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List  of  CFR  Sections  Affected 


December  1981 

SAVE  THIS  ISSUE* 


♦TITLES   1-16  (ANNUAL) 
Changes  January   2.    1981 
throuqt-   DecemDer  31,  1981 

TITLES  17-27 
Changes  April  1,  1981 
through  December  31,  1981 

TiTLES   26  4  1 

Changes  July  1,  1981 
through  December  31,  1981 

TITLES  42-50 

Changes  OctoDer  1,  1981 
-nrough  December  31,  1981 

p  A  R  A  L  2  E  >„„    "  A  B  l,  EOF 
AL^THORITiES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  'CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  l' 
28-41— as  of  July  1 
42-50 — as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  span  2  years.  The  dagger  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  numbers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  FR  57234-  t  4627 
cite  as  46  FR  4627. 


ISSUE^ 


BE   SAVED 


There  is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;  the  JUNE  i.s.sue  is  the 
.ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL    IABlE    O?    ALiTHQRITIES    AND    RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  Julv  1,  1981,  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  sir.ce  July  1,  1981. 

TABLE    Of    FEDERAL    .^'.tGISTER    ISSUE    PAGES    AND    DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  publi.sheci  rnonthlv  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  and  July  1  each  year. 

INQUIRIES   AND   SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne.  Tiie 
LSA  was  prepared  under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

.=;i;GGESTIONS  concerning  this  and  other  publications  of  the  Office  arf  'vfl 
compd.  Please  send  your  suggestions  to  John  E.  Bvrne.  Director.  Office  of  the  Federal 
Reg'-ster,  National  Archives  and  Records  Service,  Washington,  D-C.  20408. 


CHECKLIST  OF  CURRENT   C""!? 


(Comprising   a   complete   CFR   set) 


Title 


Priced 


Revision  Dat 


1,  2  (2  Reserved) 

3  (1976   Compilation   and  Parts   100  and 

101)    

(1977  Compilation   and  Parts   100  and 

101)     

(1978   Compilation  and   Parts   100  and 

101)    

(1979   Compilation   and  Parts   100   and 

101)    

(1980   Compilation   and   Parts   100   and 

101) 

4 

5 '.II.IIIIII       III 

6 


$5.00  Jan.  1,  1981 

3.50  Jan.  1,  1977 

4.75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8.50  Jan.  1,  1980 


7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299)  _- 
(Parts  300-399) -_. 
(Parts  400-699)--. 
(Parts  700-899)--. 
(Parts  900-944)--. 
(Parts  945-980)--. 
(Parts  981-999)--. 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852)  

(Part  2853-End)-. 


B 
9 

10 


(Parts  1-199)   — . 
(Part  200-End)-. 

(Parts  0-199)--. 

(Parts  200-399). 

(Parts  400-499). 

(Part  500-End). 

11 

12   (Parts  1-199)--. 

(Parts  200-299). 

(Parts  300-499). 

(Part  500-End). 


13 

14  (Parts  1-59) 

(Parts  60-199)--. 
(Parts  200-1199). 
(Part  1 200-End). 

15  (Parts  0-299) 

(Part  300-End)-. 

16  (Parts  0-149) 

(Parts  150-999)-. 
(Part  1000-End). 

17  (Parts  1-239)-  — 
(Part  240-End)-. 

18  (Parts  1-149) 

(Parts  150-399).. 
(Part  400-End)_. 


19 


7. 

7. 
10. 

4. 

8. 

7. 

8. 

7. 

7. 

8. 

8. 

6. 

6. 

7. 

7. 
12. 

8. 

7. 
11. 

8. 

9. 

7. 

6. 

8. 

7. 
12. 

8. 

8. 

8. 

6. 

7. 

9. 

7. 

9. 

8. 

8. 

9. 

8. 

7. 

6. 

9. 

7. 

7. 

8. 

8. 

8. 

8. 

8. 

7. 

9. 
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1981 
1981 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
.  Jan. 
Jan. 
July 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
.  Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
April 
April 
April 
April 
April 
April 


1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1931 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1981 
1980 
1981 
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tPrlces  are  subject  to  change. 


CHECKLIST   OP    CURRENT   CFR   VOLUMES 


(Comprisir 


'piet'"    CFR    set) 


Title  Price  Revision  Date 

20  (Parts  1-399) $7.00     April  1, 1981 

(Parts  400-499) 8.50     Aprill.  1981 

April  1,  1981 


(Part  500-End) 9.00 


21   (Parts  1-99) 7.00 

(Parts  100-169) • 7.50 

(Parts  170-199) 7.50 

(Parts  200-299) 5.50 

(Parts  300-499) 9.00 

(Parts  500-5dfl) 8.50 

(Parts  600-799) 6.50 

(Parts  800-1299) 7.00 

(Part  1300-End)^ 5.50 


(Part  1300-End— Part  1308  Table).. 


April  1. 1981 
April  1,  1981 

-  April  1.  1981 
April  1.  1981 

.  April  1,  1981 

-  Aprill,  1981 

-  April  1,  1981 
April  1.  1981 

April  1.  1981 


22 
23 

24   (Parts  0-199 1 7.00 

(Parts  200-499) 9.00 

(Parts  500-799) 7.00 

(Parts  800-1699)*,^^. 8.00 

(Part  1700-End) ^..  7.00 

25 9.00     _ April  1  1981 

26   (Part    1    §5  1.0-1.169) 9.00      .  April  l!  1981 


4.75     April  1,  1979* 

9-  50     April  1,  1981 

8.50     April  1.  1981 

April  1,  1981 

-  April  1,  1981 

-  April  1.  1981 

-  April  1,  1981 
April  1,  1981 


(S 


5?  1.170-1.300)    7.50 

(§5  1.301-1.400)    _..     .  6  50 

(§§1.401-1.500) 8.00 

(§§1.501-1.640)    8.50 

(§§1.641-1.850)    7.50 

(§§1.851-1.1200)    9.00 

(§§  1.1201-End)    -i 9.50 

(Parts  2-29) 8.00 

(Parts  30-39) 6.50 

(Parts  40-299) 8.50 

(Parts  300-499) 7  00 

(Parts  300-599) 7.50 

(Part  600-End)   _. .. 5  50 

27vjParts  1-199) „■ 8.50 

(Part  200-End) __._  7  50 

28  . 7.00 

29  (Parts   0-99) .. 9.50     .  Jul'y  l'  1981 

(Parts  100-499) 6.50     .July  1    198L 


April  1.1981 
.  April  1.  1981 

April  1,  1981 
.  April  1,1981 
.  April  1,1981 

April  1,  1981 
.  April  1,1981 
.  April  1,1981 
April  1,  1980 

April  1,  1981 
.  April  1.1981 
April  1,  1980** 
April  1, 1980*  * 

April  1, 1981 

April  1,  1980 

July  1,  1980 


(Parts  500-899) 9  00 

(Parts  900-1899) 6  50 

(Parts  1900-1910) 9  OO 

(Parts    1911-1919) ._ 6  00 

(Part  1920-End) 8  50 

30  (Parts  0-199) ^ "  7  50 

(Part  200-End)   9  oO 

31  (Parts  0-199) 7  oO 

(Part  200-End) '_       '  8  00 

32  (Parts  1-39)  (V.I) .                     "  3' 50 

(V.n)    11.00 

(V.III)    ._.  8.50 

(Parts  1-39.  Supplement) 6.00 

(Parts  40-399) 13  00 

(Parts  400-699) "  iq'oo 

(Parts  700-799)   g  50 

(Parts  800-999) 8  00 

(Part  1000-End)-_-  700 

33  (Parts  1-199) ""  950 

(Part  200-End) IIIIIII  8.50 


July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1981 
July  1,  1979 
July  1,  1979 
July  I 
.  July  1 
July  1 
July  1.  1981 
July  1,  19B1 
July  1,  1980 
July  1,  1981 
July  1,  1981 
July  1,  1981 


1979 
1980 
1981 


v''7^,n'"^"'*'"®'^*^  ^°  '^'®  volume  were  promulgated  In  the  FEDERa:    REGISTER  durlne 
:he^l979-1981  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

**No  amendments  to  this  volume  were  promulgated  during  the  period  April   1,   1980  to 
-larch  31.  1981.  The  CFR  volume  Issued  as  of  April  1.  1980,  should  be  retained. 


CHECKLSST    OF    CURRENT    CFR    VOLUMES 


C  c  m  0  '■ 


CFR 


Title  Price 

34 $7.00 

35 7.00 

36  (Parts  1-199) 6.50 

(Part  200-End) 7.50 

37 : 6.50 

38 12.00 

(Parts  18-End) 7.00 

39 6.50 

40  (Parts  0-51) 8.50 

(Part  52) 9.  50 

(Parts  53-80) . 9.00 

(Parts  81-99) 9.50 

(Parts  100-149) 7.50 

(Parts  150-189) 7.50 

(Parts  190-399) 8.00 

(Parts  400-424) 8.00 

(Part  425-End) 8.00 

41  (Chapter  1—1-1  to  1-10) 8.00 

(Chapter  1 — 1-11  to  Appendix) 7.  50 

(Chapter  3-6) 8.50 

(Chapter   7) 5.25 

(Chapter  8) 5.00 

(Chapter  9) 8.00 

(Chapters  10-17) 7.  50 

(Chapter  18,  Vol.  I,  Parts  1-5) 8.00 

(Chapter  18,  Vol.  II.  Parts  6-19) 9.  50 

(Chapter  18.  Vol.  Ill,  Parts  20-52) 8.00 

(Chapters  19-100)  8.00 

(Chapter   101) . 8.50 

(Chapter    102-End) 7.00 

42  (Parts  1-399) 10.00 

(Part  400-End)_-.^ 9.50 

43  (Parts  1-999)   7.00 

(Part  1000-End) 12.00 

44 8.00 

45  (Parts  1-99) '._  7.50 

(Parts  100-149) 8.50 

(Parts  150-199) 8.50 

(Parts  200-499) 6.50 

(Parts  500-1199)   .  7.50 

(Part  1200-End) 8.50 

46  (Parts  1-29)   5.50 

(Parts  30-40) 5.50 

(Parts  41-69) 7.50 

(Parts  70-89) 6.00 

(Parts  90-109) 7.00 

(Parts  110-139) 4.75 

(Parts  140-155> 6.50 

(Parts  156-165) 7.50 

(Parts  166-199) 7.00 

(Parts  200-399) 8.50 

(Part  400-End) 7.00 

47  (Parts  0-19) 7.50 

(Parts  20-69) 8.50 

(Parts  70-79) ! 8.50 

(Part  80-End,  48  (48  Reserved) 8.  50 

49  (Parts  1-99) 5.50 

(Parts  100-177) 9.00 

(Parts  178-199) 8.50 

(Parts  200-399) 8.00 

(Parts  400-999) 8.50 


Revision  Date 

- July  1,  1980 

Dec.  31,  1980 

.- July  1,  1981 

July  1,  1981 

July  1,  1981 

July  1, 1980 

July  1.  1981 

July  1,  1981 

July  1.  1981 

July  1.  1981 

July  1,  1981 

July  1,  1981 

July  1.1981 

July  1,1981 

July  1,  1981 

-_- July  1, 1981 

July  1,1981 

July  1,  1981 

-'July  1,  1981 

July  1,  1981 

July  1,  1981 

July  1,  1981 

_•  July  1,  1981 

July  1,  1981 

July  1,  1981 

July  1,  1981 

.i<. July  1,  1981 

July  1,  1981 

July  1,  1980 

July  1,  1981 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1981 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,   1980 

Oct.  1.  1981 

Oct.  1,  1980 

Oct.  1,  1981 

Oct.  1.  1981 

Oct.  1.  1980 

Oct.  1,  1981 

Oct.  1,  198D 

Oct.  1,  1979*  •■ 

Oct.  1,  1981 

Oct.  1,  1980 

Oct.  1.  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Oct.  1,  1980 

Dec.  1.  1980 

Dec.  1,  1980 

Oct.  1,  1S80 

Oct.  1,  1980 


•••No  amendments  to  this  volume  were  promulgated  during  the  period  October  1,  1979  to 
September  30,  1980.  The  CFR  volume  Issued  as  of  October  1,  1979  should  be  retained. 


"Kl'^T    OF    CURRENT   CFR    VOLUMES 


(Compris 


ing    a    complete    CFR    sefl 


Title  Price 

49  (Parts  1000-1199) _  $3  50 

(Parts  1200-1299) _  lo' OO 

(Part  1300-End) _  ""     7' 50 

50  (Parts  1-199) -^~~     700 

(Part  200-End) _       _  g  50 

Complete  1980  CFR  set '  "450  00 

Complete  1981  CFR  set _     525  00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies 2  00 

Microfiche  CFR  edition: 

Subscription  cmauea  as  issued) 250.00 

Individual  copes 2    00 

CFR  Index  and  Findings  Aids '      9  50 


Revision  Date 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


July  1 


Ot 


Related    Publications 


Pederal  Register— What  it  is  and  how  to 

use  it 4.  00 

Federal      Register     Document     Drafting 

Handbook 1  .50 

Guide  to  Record  Retention  Requirements"    5.  50 

List  of  Sections  Affected,  1949-1963 15  00 

List  of  CFR  Sections  Affected,  1964^1972 

(Titles  1  through  27)  Vol.  I _._     15  oO 

(Titles  28  through  50)  Vol.  II _     14  00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.  oo 

Federal  Register  Index: 

Yearly  subscription s.  oo 

Individual  copies i.oo 


1980 
1980 
1980 
1980 
1980 
1980 
1981 

1980 
1980 

1981 
1981 
1981 


:S80 

1980 

1981 


1980 
1980 


monthly 


monthly 

Order  from  Superintendent  of  Documents.  U.S.  Government  Printing  Office    Washlncton 
DC.  20402. 


DECEMBER 


:hang 


;AR 


VRQJ; 


F  ■*"/'■  B  t ' 


?81 


on 

Date 

1980 
1980 
1980 
1980 
1980 
1980 
1981 

1980 
1980 

1. 

1981 
1981 
1981 

TITLE 


GENERAL    PROVISION^. 


Chapter  I — Administrative  Committee 
of  the    Federal    Register 

Paf;e 

3.4     Revised  -__^ 7933 

(b)'(7)    revised 33019 

18    Authority   citation 7163 

18.20     Added   7163 

Chapter  II — Off  ce  of  the  Federal 
Register 

51     Incorporation     by    reference 

approvals   10110, 

19660,  29220,  33980,  41753,  47938, 

Chapfe-r  J  ii' — Arifn  ^  n-t*ro»;  ve 
Conference  of  the  U'-'ited  States 

305.81-1     Added 62805 

305.81-2     Added 62806 

Chapter  IV — Miscellaneous  Agencies 

476     Removed   44733 

485     Removed 17187 

Title  1 — Proposed  Rules: 

305    26487 

470 39431.47080 

485    _   38923 

TITLE    3— -THE    PRESIDENT 

Proclamations 

October  3,  1905     See  PLO  5923-—  28652 

2293     See  PLO  6048 51246 

4334    Terminated  in  part  by  Proc. 

4888 62645 

4463    Terminated  in  part  by  Proc. 

4888 62645 

4466    Terminated  in  part  by  Proc. 

4888 62645 

4539     Terminated  in  part  by  Proc. 

4888 62645 

4600  Revoked  by  Proc.  4812 1249 

4611  Revoked  by  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487_  19860 

4613  Revoked  by  Pub.  L.  96-487_  19860 

4614  Revoked  by  Pub.  L.  96-487_  19860 

4615  Revoked  by  Pub.  L.  96-487_  19860 

4616  Revoked  by  Pub.  L.  96-487.  19860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L.  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 


Pace 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L.  96-487.  19860 

4625  Revoked  by  Pub.  L.  90-4S7.  19360 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L.  96-487.  19860 
4631  Terminated  in  part  by  Proc. 

4887  ... 62641 

4667     See  Proc.  4813 3489 

4702    Revoked    in    part    by    EO 

12282 7925 

4707     See  Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302 19901 

4720    Terminated  in  part  by  Proc. 

4888 62645 

4750  See  Proc.  4813 3489 

4768  Amended  by  EO  12302 19901 

Amended  by  EO  12311 34307 

4807  Amended  by  Proc.  4835 22175 

4811  1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4679 

4817 5851 

4818 11801 

4819 12691 

4820 12941 

4821 13965 

4822 14885 

4823 15491 

4824 17009 

4825 : 17535 

4826 18013 

4827 18521 

4828 18523.18679 

4829 18681 

4830 20135 

4831 21339 

4832 21591 

4833 21593 

4834 21983 

4835 22175 

4836 22351 

4837 22889 

4838 23193 

4839 23195 

4840 23197 

4841 23405 

4842 23737 

4843 24519 

4^44   25077 
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Title  3,  Proclamations — Continued 

Fae» 

4845 27899 

4846 29691 

4847 30481 

4848 31403 

4849 34a03 

4850 34791 

4851 40501 

4852 42235 

4853 42831 

4854 43647 

4855 44975 

4856  - 45109 

4857 45925 

4858 46279 

4859 .. 46559 

4860 48097 

4861 48099 

4862 48101 

4863 48103 

4864 48105 

4365 ....  48107 

4866 48895 

4867 ^ 48897 

4868 49099 

4869 49567 

4870 49823 

4871 49825 

4872  .. 50041 

4873 50505 

4874 _  50507 

4875 50917 

4876 51707 

4877 52085 

4878 53389 

4879 54313 

4880 54315 

4881  54317 

4882 54917 

488:i  56153 

4884 56407 

488; 60173 

4886 61245 

4887 _  62641 

4888 62645 

Executive  Orders 

March  4,  1896  Revoked  by  PLO 

5906 28417 

May   9,    1898    Revoked   by   PLO 

5949 29939 

October  29.  1900     Revoked  in  part 

by  PLO  6083 56787 

March  2d,  1901     Revoked  by  PLO 

6047    .'49876 
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January    30,     1904    Revoked    by 

PLO  6000 48675 

August  18,  1904     Revoked  by  PLO 

5993 45137 

July  2.  1910    Revoked  in  part  by 

PLO  5885 28416 

Revoked  in  part  by  PLO  5973- -_  35509 
Revoked  in  part  by  PLO  5999.-  _  48674 
Revoked  in  part  by  PLO  6027, .  49872 
Revoked  in  part  by  PLO  6029-,  49873 
Revoked  in  part  by  PLO  6053-_  53171 
Revoked  in  part  by  PLO  6080.  _  54344 
Revoked  in  part  by  PLO  6097...  62451 
July  10,  1910    Revoked  in  part  by 

PLO  5885 28416 

October  4,  1970     Revoked  in  part 

by  PLO  6078 54345 

March  6,  1911    Revoked  by  PLO 

6081 55265 

November   23,    1911     Revoked   in 

part  by  PLO  6053 53171 

December     1,     1911     Revoked     in 

part  by  PLO  6025 49870 

January    23,    1912      Revoked    in 

part  by  PLO  5842 7345 

March  11,  1912     Revoked  in  part  y' 

by  PLO   6066 53170 

October     18,     1912     Revoked     in 

part  by  PLO  6025 49870 

Novembfr    2~     1912     Revoked   in 

part  bv  FLO  6025 49870 

December    31,    1912     Revoked   in 

part  by  PLO  5828 7340 

February    :i      1913     Revoked    in 

part  by  PLO  5938 28854 

March  27,  1913     Revoked  in  part 

by  PLO   6059 53170 

May  27.  1913     Revoked  in  part  by 

PLO    6025 49870 

Revoked  by  PLO  6094 59975 

August  1,  1913     Revoked  in  part 

by  PIjO  6025 49870 

Januar>'     21      1914     Revoked     in 

part  by  PLO  6031 49874 

January  24  1914     Revoked  in  part 

by  PLO  5937 28R,t4 

April  3,  1914     Revoked  in  part  by 

PLO    6025 --.-   49870 

September    5,    1914     Revoked    in 

part  by  PLO  5973 35509 

January     13.     1915     Revoked    in 

part  by  PLO  6008 ,__   48670 

March  16,  1915     Revoked  in  part 

by   PLO   6025 49870 

June  30,   1916     Revoked  by  PLO 

5992 45132 
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July   17,   1916    Revoked  by  PLO 

5987 44984 

August  7,  1916    Revoked  in  part 

by  PLO  5921 28411 

September  30.   1916    Revoked  in 

part  by  PLO  5921 28411 

October  2.  1916  Revoked  in  part 

by  PLO  5977 35506 

October     17,     1916     Revoked    by 

PLO  5974 35510 

Revoked  by  PLO  6014 48673 

October  30,  1916    Revoked  by  PLO 

5992 45132 

April  11,  1917    Revoked  by  PLO 

5992 45132 

April   14,   1917     Revoked  by  PLO 

6041     49868 

Revoked  in  part  by  PLO  6041; 

correction 55991 

September    7,    1917     Revoked    by 

PLO  5913 28405 

December    5.    1917    Revoked    by 

PLO  5992-_-L 45132 

December    12.    1917     Revoked   in 

part  by  PLO  6064 53167 

February    25.    1918     Revoked    in 

part  by  PLO  5869 28413 

September    6,    1918     Revoked   by 

PLO  5992 45132 

October     16,     1918    Revoked    by 

PLO    6062 53164 

February    2^  1919    Revoked    in 

part  by  PLO  5959 31894 

April  30.   1919     Revoked  by  PLO 

5812 6944 

May   17,   1919    Revoked  by  PLO 

5992 45132 

May  24,   1919    Revoked  by  PLO 

5992 45132 

June  5.  1919    Revoked  in  part  by 

PLO  5991 45131 

June   5.    1919    Revoked   in   part 

by  PLO  6045 49874 

August  15.  1919     Revoked  in  part 

by  PLO  6021 48666 

February    19.    1920    Revoked    in 

part  by  PLO  6052 53168 

March  8.   1920     Revoked  in  part 

by  PLO  5969 35509 

May  25.  1921     Revoked  in  part  by 

PLa^870 28164 

June  2.  1920    Revoked  in  part  by 

PLO    6039 49875 

June   14.  1921     Revoked  by  PLO 

5875 28411 

Revoked  in  part  by  PLO  5924--.  28857 


Pacf 

November   26.    1921     Revoked   in 

part  by  PLO  5881 28167 

April  4.  1922     Revoked  in  part  by 

PLO  5961 31894 

June  7.  19?2     Revoked  in  part  by 

PLO    5845 734( 

November   27.    1922     Revoked   in 

part  by  PLO  5911 28412 

Revoked  by  PLO  6016 4866F 

February  8.  1923     Revoked  in  part 

by  PLO  5888 28655 

November    9.    1923     Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882 ._  28857 
November    22.    1924     Revoked    in 

part  by  PLO  6067 53166 

June   13.    1925     Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890- -_  28858 
Revoked  in  part  by  PLO  5957__.  31893 
Revoked  in  part  by  PLO  5964-- _  35508 
Revoked  in  part  by  PLO  6077,  __  54344 
Revoked  in  part  by  PLO  6077; 

correction 56616 

September  25.  1925    Revoked  by 

PLO  5891 „ 28656 

February    6,     1926    Revoked    by 

PLO  5948 29938 

April  17.  1926    Revoked  in  part  by 

PLO  5925 28655 

Revoked  in  part  by  PLO  5950.  _  29939 
Revoked  in  part  by  PLO  5985_,  44983 
Revoked  in  part  by  PLO  601 1-_  48668 
Revoked  in  part  by  PLO  6018__  48669 
Revoked  in  part  by  PLO  6012.  _  48670 
Revoked  in  part  by  PLO  6004..  48672 
Revoked  in  part  by  PLO  6042..  49871 
Revoked  in  part  by  PLO's  6054 

and   6061 53163 

Amended  by  PLO  6073 53165 

Revoked  by  PLO  6095 62450 

February    23.    1928    Revoked    in 

part  by  PLO  5928 28652 

February    13.    1929     Revoked    in 

part  by  I"  O  5834 7342 

February  7,  19oj    Revoked  in  part 

by  PLO  6093 58491 

February    14.    1933    Revoked   by 

PLO  5944 29710 

July  24.   1935    Revoked  by  PLO 

5854 8520 

November   18,   1938    Revoked  by 

PLO  5896 r 28403 

July  26.  1948     Revoked  in  part  by 

PLO    5844 73^ 

November   22.    1964     Revoked   in 

part  by  PLO  6067 53166 


.\ 
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Title    3     Executive   Orders — Con. 

398     Revoked   in   part    by   PLO 

5808 6943 

:568     Revoked   in   part   by  PLO 

5902 28417 

1713     Revoked  by  PLO  5815 6945 

:922     Revoked    in   part   by   PLO 

6032    49875 

3412     Revoked  by  PLO  5934-l_.  28854 
3893     Revoked    in   part   by   FLO 

5906 . 28417 

4096    Revoked  by  PLO  5846 7346 

4181     Revoked    in   part   by   PLO 

5894 28416 

4202  Revoked  by  PLO  5941 28855 

4456  Revoked  by  PLO  6050-^:r;_-  53169 

;')16  Revoked  by  PLO  5&3(J- 7341 

4531  Revoked  in  part  by  PLO 

5901  ., 28409 

4654  Revoked  by  PLO  5907 28418 

4941  Revoked  by  PLO  6056 53168 

5105  Revoked  by  PLO  5866 27652. 

30500 

5118  Revoked  by  PLO  5824 6948 

5327  Revoked  in  part  by  PLO 

5917 . 28406 

Amended  by  PLO  5988 44984 

Amended  by  PLO  6075 56786 

Amendment  corrected 1..  58086 

Amended  by  PLO  6075;  correc- 
tion    58086 

5339    Revoked  by  PLO  5976 35504. 

38079 
5344    Revoked   in   part   by   PLO 

5908 28412 

o389     Revoked   in   part  by   PLO 

6065 53164 

5418     Revoked  by  PLO  6037 49868 

5451     Revoked  by  PLO  5947 29938 

5478     Revoked    in    part   by   PLO 

5910 28412 

5534    Revoked    in   part   by   PLO 

5975 35510 

5864     Revoked  by  PLO  5817 6946 

5907    Revoked   in  part  by  PLO 

5960 . 31894 

6019     Revoked   in   part   by   PLO 

5892 28413 

6040  Revoked  by  PLO  5871 28413 

6116  Revoked  by  PLO  6013 48671 

6618  Revoked  in  part  by  PLO 

6618 31893 

6798     Revoked  by  PLO  5939 28854 

6815     Revoked    in   part   by   PLO 

6019 48667 

6819  Revoked  by  PLO  6043 50541 

7026  Revoked  by  PLO  5940 28855 
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7601     Revoked  by  PLO  5887 28414 

8647     Sep  PLO  6044 49869 

8776     Revoked  by  PLO  6072 53165 

9101     Revoked  by  PLO  5926 28S^1 

9154    Amended  by  EO  12292 iM67 

9452     Revoked  by  EO  12292 ^3967 

9526     See  PLO  6040 T  49871 

9793     Revoked  by  EO  12292 \  13967 

9837     Revoked  "ny  EO  12292 4  13967 

9932     Revoked  by  EO  12292 3  13967 

10033  Amended  by  EO  12318.-.  42833 
10249  Revoked  by  EO  12292..  v:*^967 
10253  Amended  by  EO  12318...  42833 
10355     Amended    by    PLO    6092. 

6098 57048,61472 

10471     Amended  by  12292 13967 

10477     Revoked    in    Part    by    EO 

12292 13967 

10624     Amended  by  EO  12292 13967 

10897     Revoked  by  EO  12292 13967 

10903     Amended  by  EO  12292 13967 

11034     Amended  by  EO  12292 13967 

11063     Amended  by  EO  12259 1253 

11145     Committee    continued    by 

EO  12258 1251 

11157     Amended  by  EO  12274 5855 

11183    Commission  continued  by 

EO  12258 1251 

11219     Amended  by  EO  12292 13967 

11264     Revoked    in    part    by   EO 

12292 13967 

11287    Committee    continued    by 

EO  12258 1254 

11331     Revoked  by  EO  12319;  eff. 

10-1-81 455^ 

11345     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11371     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11434    Revoked   in   part   by   EO 

12292 13967 

11448     Amer  Jed  by  EO  12312 35251 

11476     Amended  by  EG  12306 29693 

Amended  by  EO  12315 39107 

11541     AiTiended  by  EO  12318 42833 

11562     Council  continued  by  EO 

12258 1251 

11578     Revoked  by  EO  12319;  eff, 

10-1-81  -., 1 45591 

11636    Revoke;H)yEO  12292. _..  13967 

11658  Revoked  by  EO  12319;  eff. 
10-1-81 45591 

11659  Revoked  by  EO  12319;  efif. 
1-1-82 45591 

11776    Committee    continued    by 

EO  12258 1251 
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28414 
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49871 
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11790     See  EO  12287 9909 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888     Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

Amended  by  EO  12311 34305 

11922     Committee    continued    by 

EO  12258 1251 

11953     Amended  bv  EO  12321 46109 

11961     Amended  by  EO  12318_--  42833 
11970     Board    continued    by  EO 

12258 1251 

Revoked  by  EO  12299 17751 

11992  Revoked  by  EO  12305 25421 

12013  Revoked  by  EO  12318 42833 

12018  See  EO  12306.  —  - 29693 

See   EO  12315 39107 

12022  Revoked  by  EO  12258 1251 

12036  Revoked  bv  PLO  12333 59941 

12038  See  EO  12287 9909 

12044  Revoked  by  EO  12291 13193 

12050  Revoked  in  part  by  EO 

12336 ^ 62239 

12054     RevokedisyEO  12258 1251 

12059     Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12061     Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066     Revoked  by  EO  12292 13967 

12078     Revoked  by  EO  12258 1251 

12084    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097  Revoked  in  part  by  EO 

12305 25421 

12103     Revoked  by  EO  12258 1251 

12110     Superseded  by  EO  12258..     1251 
12113     Revoked  by  EO  12322 46561 

12130  Revoke'd  by  EO  12258 1251 

12131  Council  continued  by  EO 
12258 1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

Revoked  by  EO  12336 62239 

12137    Council  continued  by  EO 

12258 1251 

Amended  by  EO  12292 13967 

12145     Revoked  by  EO  li2292 13967 

12149     Revoked  by  EO  12314 38329 
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12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163     Amended  by  EO  12292 13967 

Amended  by  EO  12321 46109 

12170     See   Notice    of    November 

12,   1981 55915 

12174  Revoked  by  EO  12291 13193 

12188  Revoked  in  part:  by  EO 

12292 13967 

12190    Committee    continued    by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251,  4677 

12198    Amended  by  EO  12306 29693 

Amended  by  EC  12315 39107 

12205     Revoked    in   part   by    EO 

12282 7925 

12211     Revoked    in   part    by   EO 

12282 7925 

12216    Committee   continued   by 

EO  12258 1251 

12228  Amendec.  by  EO  12292 13967 

12232  Revoked  by  EO  12320 46107 

12233  See  EO  12306 29693 

See  EO  12315 39107 

12247  Revoked  by  EO  12298 16879 

12248  Superseded  by  EO  12330..  50921 

12249  Superseded  by  EO  12330..  50921 
12258 1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299...  17751 
Revoked  in  part  by  EO  12305-..  25421 
Revoked  in  part  by  EO  12336...  62339 

12259 1253 

12260 1653 

12261 : 2023 

12262 2313 

12263  ...1 2315 

12264 4659 

Revoke4jDy  EO  12290 12943 

12265 4665 

12266 4667 

12267 4669 

12268 4671 

12269 4673 

12270 4675 

12271 4677 

12272 ■ 5853 

12273 - 5854 

12274 5855 

122t5 5857 

12276 7913 

Ratified  by  EO  12294 14111 

12277 7915 
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Ratified  by  EG  12294 14111 

12278 7917 

Corrected 10895 

Ratified  by  EG  12294 14111 

12279 7919 

Corrected : 10897 

Ratified  by  EG  12294 14111 

12280 1 7921 

Ratified  by  EG  12294 14111 

12281 7923 

Ratified  by  EG  12294 14111 

12282 7925 

Ratified  by  EG  12294 14111 

12283 ___     7927 

Ratified  by  EG  12294 14111 

12284 ' C-. 7929 

Ratified  by  EG  12294 14111 

12285 7931 

Ratified  by  EG  12294 14111 

Amended  by  EG  12307 30483 

Amended  by  EG  12317 42241 

12286 9901 

Revoked  by  EG  12316 42237 

12287 9909 

12288 10135 

12289 12693 

12290 12943 

12291  ..J. 13193 

12292 13967 

12293 13969 

12294 14111 

12295 14113 

12296 15129 

Amended  by  EG  12309 30997 

12297 16877 

12298 16879 

12299 : 17751 

12300 18683 

12301 19211 

12302 19901 

12303 21341 

12304 24521 

12305 25421 

12306 29693 

See  EG  12315 ......  39107 

12307 . 30483 

12308 30485 

Amended  by  EG  12325 48617 

12309 30997 

12310 31869 

12311 34305 

12312 35251 

12313 36689 

12314 _ 38329 


Pace 

12315 . 39107 

12316 42237 

12317  - 42241 

12318 42833 

12319 45591 

12320 46107 

12321 46109 

12322 46561 

12323 47207 

12324 48109 

12325 48617 

12326 48889 

12327 48893 

12328 50357 

12329 50919 

12330 50921 

Corrected 51591 

12331 51705 

12332 55913 

12333 _■_.  59941 

12334 59955 

12335 61633 

12336 _< 62239 

Administrative  Orders 

Memorandums 

January  20,  1981 9907 

January  29,  1981 11227 

September  10.  1981 45321 

Presidential  Determinations 

No.  73-10  of  Januarv  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31.  1980 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27.  1981 15855 

Amended    by    Pre.sidential    De- 
terminatior.     Xo      82-2     of 

November  23.   1981_ 58481 

No.  81-1  of  December  31.  1980 3491 

No.  81-2  of  January  16    1981  11225 

Supplemented    by    No     81    4    of 

March  5,  1981 16235 

No.  81-3  of  February  27.  1981 15855 

No.  81-4  of  March  .5.  1981 16235 

No.  81-5  of  Apnl  14.  1981 1__  24141 

No.  81-6  of  May  13,  1981 27623 

No.  81-7  of  Mav  20    1981 28833 

No.  81-8  of  June  2,  19R!    30797 

No,Sl-9  of  Jur.e  2,  1981 29921 

Ko.  81-10  of  June  9.  1981 3163.S 

No.  81-11  of  July  8,  1981 ^  36825 

No  81-12  of  September  4.  1981..:  45927 
No.  81-13  of  September  28,  1981. ..  48887 
No.  82-1  of  October  10,  1981 55233 
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No.  82-2  of  November  23.  1981 58481 

No.  82-3  of  December  5,  1981 62241 

Notices 

November  12,  1980     See  Notice  of 

November  12,  1981 55915 

November  ]2    l.^Rl  ^  55915 

TITLE   4-^ACCOUNTS 

C'Tcn't-.-    '   ■- G  •■'■'•;•  cj '    A.  counting 
OFice 
20    Modification  of  procedures —  10451 
Removed   34309 

27  Added;  interim 15858 

Revised 35478 

28  Added;   interim 15859 

Revised 35478 

31     Technical  correction 9555 

313     Technical  correction— 9555 

33  Technical  correction 9555 

34  Technical  correction 9555 

81.3     (b)     rfevised 47053 

81.6  Revised   47053 

81.7  (g)  removed;  (h)  and  (i) 
redesignated  as  (g)  and  (h).  47053 

82.1      Tprhniral  rorrprtion  9555 

Chapter  ii — Federal  C:Oirri',  Coiieciion 
Standards  (Generoi  Accounti''^g 
Office — Deportment  of   .'ustice) 

102. a     Revised  39113 

102.5     Redesignated  as  102.6;  new 

102.5  added 22353 

102  6    Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5-  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6.  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7.  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 
1^.9   22353 

102.11  Redesignated  as  102.12; 
new  102.11  redesignated  from 

102.10    * 22353 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11    22353 

102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 

102.12   22353 
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102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 

102.13   . 22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 

102.14   22353 

102.16  Redesignated  as  102.17; 
new  102. t6  redesignated  from 

102.15   22353 

102.17  Redesignated  from  102.16.  22353 

Title  4 — Proposed  Rules : 

28    15884 

102 23939 

TITLE    5-— •ADMINISTRATIVE 
PERSONNEL 

Chapter    i  —  Office    of    Persor.r, 1 1   Marv 
agement 

Chapter  I    Regulatory  Flexibility 

Act    determination 44415 

6.8     (c)  added  by  EO  12300 18683 

213    Revised-. 20147 

213.3101  (d)(4)    corrected 45323 

213.3102  (11)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (a)(1)  added 18929 

213.3109     (c)  added 18927 

213.3113  (d)(2)  and  (k)  (2)  re- 
vised    18927 

213.3116     (a)  (13)       and      (j)(2) 

added  18928 

(k)(l)   revised-— 18929 

(d)(6),  (e)(1).  (3),  and  (j)(l) 

removed 18931 

213.3129    Removed 18931 

213.3182     Revised  18929 

213.3214     (a)(2)  revised 18928 

213.3229    Removed 18931 

213.3254     (a)  revised 11229 

213.3282     Revised 18930 

213.3301b    Redesignated         from 

213.3302   35079 

Revised 58271 

213.3302  Redesignated  as  213.- 
3301b:  new  213.3302  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised;  (h)(2) 
added  20140 

(b)    revised 31405 

Redesignated  as  213.3302 35079 

213.3304  (a)(2)-  and  (q)  (1) 
added;  (a)  (21)  revised 20145 


II 


LSA 


iST   OF    CPR    SECTIONS   AFFECTED 


CHANGES    JANUAP'    2    THROUGH    DECEMBER    31      1981 


Title   5,   Chapter   I — Continued 

213.3305  (a)(41)  and  (51)  re- 
vised   - —  20146 

213.3310    (1)(2)     added:     (o)(l) 

revised   20144 

213.3312     (a)  (28)  revised;  (d)(1) 

added .. _  20143 

213.3314  (a)  (10)  and  (25)  re- 
vised    20137 

(a)  (37)    and    (m)(3)    revised; 
(a)  (39),    (c).  and    (m)  (5) 

added 20138 

(m)(6),     (8).     (9).    and     (11) 

added;  (m)  (21)  revised—  20139 

(n)f3)   added 20140 

213.3316  (a)(20)  and  (m)  (5)  re- 
vised;  (m)(6)  added 20142 

213.3333     'a)     and    (g)     revised; 

(b),  (d)  and  (i)  removed 20141 

213.3339  (a),  (c),  and  (e)  re- 
vised    20143 

213.3342     (m)   revised 20140 

213.3372     (a)(2)  revised 20137 

213.3382  (b)  revised 20144 

213.3383  (a)  revised _.  20144 

213.3384  (d)(2)  and  (j)  (4)  re- 
vised    20142 

213.3391  (i)  removed;  (1)  added-  20144 
213.3394     (a)  (23)        and        (24) 

added  20145 

(e)(7)  and  (i)(8)  revised 20^46 

230.201     Revised 32425 

315.607     (a)(1)    and   (b)(1)   and 

(2)    revised 35079 

316.302     (c)      mtroductory     text 

revised;    (c)(6)    added;    eff. 

1-14-82 61065 

316.402  (b)  introductory  text 
revised;  (b)(6)  added;  eff. 
1-14-82 61065 

330.301—330.306  (Subpart  C) 

Revised    .. 55081 

351     Revised 3805 

351.301—351.303  (Subpart  C) 

Revised 13199 

351.403  Revised  13201 

351.701     (e)  added 13201 

352.801—352.807      (Subpart      H) 

Added 8433 

410.603  Redesignated  as  410.604; 

new  10.603  added 40672 

410.604  Redesignated  as  410.605; 
new  410.604  redesignated 
from  410.603 40672 

410.605  Redesignated  from  410.- 

604 40672 


511.601—511.615       (Subpart      F) 

Revised 9913 

511.701—511.703      (Subpart      G) 

Revised 9913 

531.203  (b)  (2)  (V)  correctly  add- 
ed    43823 

531.401—531.413      (Subpart      D) 

Revised 2319 

531.403     Amended 41019 

531.406     (a),  (b)(1),  and  (c)(1) 

revised   41019 

(a)    corrected 43371,  45747 

531.411  Revised   41020 

Corrected 43371 

531.412  (a)  revised 41020 

531.501—531.517       (Subpart      E) 

Redesignated     as     531.601 — 

531.617  (Subpart  F) 2319 

531.501—531.509       (Subpart      E) 

Added 2322 

531.502     Amended  -. 41020 

531.509     (a)  revised 41020 

531.601—531.617       (Subpart       F) 

Redesignated  from  531.501 — 

531.517  (Subpart  E) 2319 

Removed 22745 

532     Revised 21344 

539     Removed 22745 

540.106     lb)  revised 41020 

550.301—550.381       (Subpart      C) 

Revised 2325 

Authority  citation  corrected 14887 

550.801—550.807     (Subpart   H) 

Revised 58275 

733.124     (b)  amended 35080 

738    Added  ...i 2583 

752.201  (d)(a/ added 12191 

752.401     (c)/8)  correctly  revised.  42437 
771.206     (c)(1)  (vi     revised;     (O 

(l)(vi)  through  (xiii)   redes- 
ignated as  (Qi  (1)  (vii)  through 
(xiii)    and   (xv) ;  new   (c)(1) 
(vi>,  ixiv)  and  (xvi)  added...  44416 

831.502     Revi.sed 16654 

(a»    amended 54497 

831.1005  Added 35081 

831.1006  Added    35081 

831.1801—831.1807     (Subpart    R» 

Added;  interim 42835 

870.202  (a)(2)  revised 25595 

870.701     (a)(1)  revised;  interim -_  21355 

871.501     (b)  revised;  interim 21355 

872.501     (b)   revised;  interim 21356 

873.501     (b)   revised;  interim 21356 

890.101  (a)(6)  through  (10) 're- 
designated as  (a)(7)  through 
(11);  new  (a)(6)  added 35082 


890.102 
890.301 
(d)  Te\ 
(d)   rei 

(d)   op 
resci 
(d>  lin 
890.302 
nate{ 
(b>  i 
890.303 
890.304 
890.501 
890.502 
891     Norr 
930.204 

CHoptt; 


2422.6 

2422.14 

2423.22 

2423.25 

2423.26 

2423.28 

2423.29 

2424.4 

2424.10 

2425.1 
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CHANGF?    JANUARY 


''  h«  R  h" 


•  '^    DFCFMEFO    11      1-81 


890.102     fc)(2)  revised 25595 

890.301  (w)    added i_---_  25596 

(d)  revised:  interim 55679 

(d)  republished 55917 

(d)   open  season  postponement 

rescinded I_  59227 

<d)  limited  open.season  notice..  61066 

890.302  (b)  through  (e»  redesig- 
nated as  (d>  through  (g) ;  new 

'b>  and  (c)  added 35082 

890.303  (e)    revised 55504 

890.304  (a)(4)  revised 55504 

890.501  (e)  revised 55504 

890.502  (b)  revised 55505 

891     Nomenclature  change 47209 

930  204     Revised   31406 

Chapter  II — Merit  Systems  Protection 


1200.10—1200.11       (Subpart      B) 

Added 30999 

1201.4     (a)  and  (e)  nomenclature 

changes   42437 

1201.22     (a),  (b),  and  (c)  nomen- 
clature change 42437 

1201.26     (a)    nomenclature 

change  42437 

Revised;  interim 62045 

1*01.53     (a)   revised;  interim 62046 

1201.1.22     (b)  amended;  interim..  62045 

1201.181  (a)  nomenclature 

change  42437 

1201.182  Nomenclature  change..  42437 

1201.183  Nomenclature  change..  42437 
1201.191     (c)  nomenclature 

change  42437 

1201     Appendix  n  revised 42437 

Appendix  I  revised 48620 

1203     Added:    interim 2327 

Chapfe'  XlV — Fede-ai  Lobe  Soia- 
tiors  Authority  and  Fedf-''cl  Serv- 
ice   i  rn  p  a  s  5  e  s    Pan  c  ■  ■ 

-4  .:  6     (d)  revised 40673 

.4.:  14    Revised  40674 

2423.22     (a)(1)  revised 40674 

2423.25  Revised  . 40674 

2423.26  (a)   and  (c)   revised 40674 

2423.28  (b)  revised 40674 

2423.29  (a)  revised 40674 

2424.4     (a)  revised 40674 

2424.10     (c)  corrected 12191 

2425.1     (b)  revised 40675 


2429.1     (a)  revised 40675 

2429.17     Added    40675 

,2429.22     Revised   40675 

2429.23     'd)  revised 40675 

2429.25     Revised   40675 

2430     Added;   interim 48623 

Chapter  XIV      Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended.   .  17187.23043, 

33020.  40769.  56155.  57263 

Appendix  A  corrected 30327 

Titir   .■> — Proposed  Rules: 

1—1001    (Ch.  I) 23751. 

31018.  39150.  SS-^SS 

213 20213.  60590 

293 8529 

316    35108 

330 20213 

359    3903 

715    1278 

410 13222 

451     38521 

470    46330 

531 41077 

550 \. 55119 

771 j 13729 

831 y: 35658 

890 . 23262.  46332.  61132 

891 2S262.  61132 

1201 40702 

1252 60591 

1253 60591 

2422    26488 

2423    26488 

2424    26488 

2429  I 26488.  57056 

2502 62464 

TITLE  6----EC0N0MIC 
STABILIZATION 

705  Removed   11229 

706  Removed    11229 

707  Removed    11229 

TITLE    7.-^-.^.AGRICULTURE 

Subtitle   A OFHc-    of   the   Secptciy    of 

Agiiculture, 
Subtitle  A  Cross  reference  to  44 

CFR  Part  332.. 2328 

0.735-11     (b)  (13),  (14),  and  (15) 

added  22559 


lt>  LSA — LIST    Of    CFR    SECTIONS    AFFECTED 

C^&K'-zz    jAMUAPv    2    THROUGH    DECEMBER    31      1981 


Title  7 — Subtitle  A — Contir..  :d 

0.735-14     (a>«5)  and  (6)  revised:      Page 
(a)  c^^^esignated    as    (a) 
(9)    ^KV'   <7)  and  (8)  add- 
ed    47209 

0.735-21     (a)(2)  revised 22559 

0.735-24     (a)  (67).  (68).  and  (69) 

added 22354 

0.735-42     (h)  revised 22559 

(j)    added ^ 47210 

0.735-51—0.735-70     (Subpart    D) 

Added 47210 

1.1 — 1.16     I  Subpart  A>  Appendix 

A  amended 23913.50359 

Authority  citation 59227 

2.4  Revised  1 19215,  21985,  47748 

2.5  Revised 19215,  21985 

(b)     revised  47748 

2.13—2.29  (Subpart  C)     Heading 

revised   19215 

3.15  (a)  removed;  (b)  redes- 
ignated as  (a) :  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 
new  (b)  and  (c)  added:  new 

(e)  revised 47748 

2.16  (b>    redesignated  as  (a)...  47749 

2.17  (a)  OHxxxiii)  and  (f)(4) 
added;  (g^  and  (h)  redes- 
ignated as)(h)  and  (i) ;  new 

(i)  revised;  new  (g)  added. -.  47749 
2.19     (f)(4)(v)  and  (f)(6) 

amended 19215 

(b)  revised;  (d)  (20)  added 47749 

(d)(18)     revised 59227 

2.21     (d)(3)  and  (16)  amended..  21986 

(b)  and  (d)  amended ^._  47750 

2.23    Heading,  introductory  text. 

and  (a)a)  amended 19215 

(a)  (15)   added 23914 

2.25  (c)(1)  revised;  (c)(2)  and 
(5)  removed;  (e)(12),  (13), 
and  (14)  added 2969 

2.27  Heading  and  introductory 
text  revised;  (a) .'  (b)  (4) ,  and 
(h)  removed;  (b)  through  (g) 
redesignated  as  (a)   through 

(f) 21986 

(a)(7)  and  (13)  revised;  (a)(5) 

and  (8)  amended 47750 

(g)  added 62047 

2.28  Revised  21986 

2.29  (d)(9)  added 47750 

231     (e)  revised 31871 

(p)  added 47750 

2.36    Added   Q 21986 

Heading  and  introductory  text 

revised  47750 


Past 

(m)  through  tt)  removed 62047 

2.37     Added    ^ 21986 

2.39     (d)  amended.. 19215 

(a)  (22)    revised 23914 

(a)(9)   amended;   (a)(63)-(67) 

added   47750 

2.49—2.57     (Subpart  F)   Heading 

revised   47750 

2.49  Revised  47750 

2.50  (a)    Introductory  text 
amended;      (a)(8)-(10)      re- 
moved; (a)  (3) (xxxiv)  added; 
(a)(7)   revised 47750 

(a)  and  (b)  nomenclature 
change  477&1 

(a)(3)(ix).  (xxiv).  (xxviii, 
(xxix).  (xxxi>,  (xxxii),  and 
(xxxiii)  ■  amended 47751 

2.52  (a)   nomenclature  change..  47751 

2.53  (a)    and   (c)    nomenclature 
change  47751 

2.54  (a)   nomenclature  change..  47751 

2.55  Added   47751 

2.56  Redesignated  as  2.59;   new 

2  56    added 47751 

2.57  Added    47751 

2.58  Removed 47752 

2.59  Redesignated  from  2.56 47751 

(b)  removed 59228 

2.60  (a>(5)    revised;    (b)(9)    re- 
moved   . 32227,  32853 

(a)(5)  revision  and  (b)(9)  re- 
moval effective  date  cor- 
rected to  6-22-81 40675 

(a)    introductory  text  revised; 

(a)  (20  I    added 47752 

(a)  (21)     added 59228 

2.62  (a)     introductory    text    re- 
vised;   (a)  (12)    added 47752 

2.63  Revised 47752 

2.64  Heading  and  (a)   introduc- 
tory text  revi.sed 56597 

2.65  fa)  amended   47752 

2.68  (a)    introductory  text  cor- 
rected ...• 3203 

(a)(4)and  (21)amended 21986 

(a)    amended 47752 

TechnicaJ  correction 62391 

2.69—2.72    (Subpart  I)     Heading 

revised  :._  19215 

2.69  Revised ZZ...  19215 

2.70  (a)  introductory  text  re- 
vised; (a) (16)  and  (b) 
amended 19216 

(a)    amended i 47752 

(a)  (30)   added 23914 


DECEMBER    198- 
CHANGES    JANUARY    2    THROUGh    DECFMBFP    1^      ^ogl 


Tate 

2.72    Introductory    texts   of    (a) 

and  (b)  revised 19216 

(a)    amended 47752 

2.75  (a)  introductory  text  re- 
vised:   (a) (20)    through   (25) 

added  2969 

2  77     Removed , 2970 

2.78     (a)  (16),  (17),  and  (18)  and 

(b)  added 2970 

(a)    introductory  text  revised: 
fa) (19)      .through       (21) 

added    1 62391 

2.83—2.86  (Subpart  K)     Heading 

revised 21987 

2  83     Revised   ; 21987 

2.84  (a)  (21)  amended. __._  19216 

Removed  j 21987 

Added 47752 

2.85  (a)(4)  removed:  <a)  intro- 
ductory text,  (16)  and  (b)  re- 
vised    21987 

Revised 1..  477'53 

2.86  (a)    introductory   text,    (1) 

(ii),  (2)(i),  and  fb>  revised..  21987 
Heading,  (a)  introductory  text, 

and  (a)(l)(ii)  revised 47553 

2.87  Added   47753 

2.88  Added 62047 

2.92  Revised   47753 

2.93  (a)  introductory  text  re- 
vised;   (a)(7)    added 47754 

2.94  Added    47754 

2.105—2.110     (Subpart  N)   Added  47754 

6    Application  policy 35518 

6.21     (m)  and  (s)  revised _'.__     1660 

6.25  (a)(2),  (c)(2),  and  (d)(3) 
revised  166O 

5.26  (c)(2)(i),   (d)(1),  and   (e) 

(2)  (ii)  revised;  (c)  (4)  added-     1660 

6.29     (b)  (3)  revised 1661 

6.20—6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

20     Appendix  1  amended 32228 

Chapter       i--Agricuiturci  Ma-L.-ting 

Service        Stondoids,  InspccHot  s 

Marketing     Prat'ice^l  D.-'Da:t"i  .-i -it 
of    Agriculture 

27.80  Revised  48111 

27.81  Revised   48112 

27.93  Determination  rescinded-.     3203 
Effective  date  deferred 11501 

27.94  (a)   revised;  interim 35106 

(a)     revised 51363 


Page 

28    Incorporation    by    reference 

approvals : 63478 

28.2     (0)  and  (p)  revised 24927 

28.116  Revised  ^ 48112 

28.117  Revised  48112 

28.120     Revised 48112 

28.122  Revised   _., 48112 

28.123  Revised  .Ja 48112 

28.148  Revised  -_.* 48112 

28.149  Revised  348112 

28.151     Revised 48112 

'^8.184     Revised 48113 

28.303     (c)    removed 24927 

28.551—2^60  Undesignated  cen- 
ter heading  and  sections  re- 
moved   1 24927 

28.591—28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved , 24927 

28.901—28.917  (Subpart  '  D) 
Heading  reused ;  authority 
citation    48114 

28.901     (a),  (c),and  (e)  revised; 

(f)  added 48114 

28.903  Revised 48114 

28.904  Revised  -.^ 48114 

28.905  Removed. 48114 

28.906  Revised 48114 

28.907  Revised  .  — -. 48114 

28.908  (a).  (c>,  and  (e)  revisid; 

(g)  added 48114 

28.909  Revised   48115 

28.910  Revised  48115 

28.911  Revised  48115 

28.912—28.916    Undesignated 

center  heading  and  sections 

removed 48115 

28.917    Revised ^*     " 

28.950     (c)  and  le)  revised;  inter- 
im    3007^ 

(c)  and  (e)  revision  final 5159ff" 

28.952     Revised:    interim 30074 

Revision    final 51593 

28.955  Revised:    interim 30074 

Revision    final 51593 

28.956  Revised:    interim 30074 

Revision    final 51593 

28.958  Removed:  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated  as  28.958; 
new  28.959  redesignated  from 

28.960   30075 

28.960  Redesignated  as  28.959; 
new  28.960  redesignated  from 

28.961    '...  30075 
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^ 


CHANGES    JANUARY    7    THROUGH    DECEMBER    31      1981 


T;tie    7     CHap---      Continued 

I'aije 

28.961  Redesignated  as  28.960; 
new  28.961  redesignated  from 
28.962   30075 

;'8.9e2     Redesignated  as  28.961.-  30075 

29.2  Introuctory  text  and  (b) 
amended  623^3 

29.3  (h)  amended 623<)3 

29.123     Revised   10452,62393 

29.125     Amended 62394 

29.127     Revised 62394 

29.129     Revised 62394 

29.3039     Revised   _ 48900 

29.3050     Revised  ._ 48900 

29.3287     Revised   .., 47213 

29.9251     Revised   10452 

29.9406  Revised   1 56156 

29.9407  Revised  56156 

31  Incorporation  by  reference 
approvals  63478 

32  Incorporation  by  reference 
approvals 63478 

42  Redesignated  from  2842  and 
nomenclature  changes 63203 

43  Redesignated  from  2843  and 
nomenclature  changes 63203 

46.45     (e)     added 22746 

47.47     (d)     revised 51594 

51  Redesignated  from  2851  and 
nomenclature  changes 63203 

52  Redesignated  from  2852  and 
nomenclature  changes 63203 

53.18     fa)   revised;  interim 54920 

54  Redesignated  from  2853  and 
nomenclature  changes 63203 

55  Redesignated  from  2855  and 
nomenclature  changes 63203 

56  Redesignated  from  2856  and 
nomenclature  changes 63203 

58  Redesignated  from  2858  and 
nomenclature  changes 63203 

59  Redesignated  from  2859  and 
nomenclature  changes 63203 

61.43  Revised  48113 

61.44  Revised  48113 

61.45  Revised   48113 

61.46  Revised  48113 

68.42c     Revised  53631 

68.301  Footnote  1  revised  (car- 
ried m  CFR  as  footnote  2)  _..  39609 

68.406  Revised:  CFR  correction.  41200 
70    Redesignated  from  2870  and 

nomenclature  changes 63203 

80     Redesignated  from  2880  and 

nomenclature  changes 63203 


102.57  Revised . 63199 

102.58  Revised 63199 

102.59  Revised : 63199 

103.48  Revised 63199 

103.49  Revised 63199 

103.50  Revised : 63200 

10446    Revised  ....* 63200 

104  47     Revised 63200 

10448     Revised 63200 

106.55  Revised 63200 

106.56  Revised 63200 

106.57  Revised 63200 

107.56  Revised 63200 

107.57  Revised 63200 

107.58  Revised 63201 

108.48  Revised 63201 

108.49  Revised 63201 

108.50  Revised 63201 

111.58  Revised 63201 

111.59  Revised 63201 

111.60  Revised 63201 

160.1  (c)    amended:  interim 47055 

160.68  Revised:    interim 47055 

160.69  Removed;  new  160.69  re- 
designated  from    160.70;    in-"      ' 
terim    47055 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71;    interim 47055 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 47055 

160.72  Redesignated     as     160.71 

and  amended:   interim 47055 

160.76     Amended:  interim 47055 

160.201  Revised;    interim 47055 

160.202  Revised:    interim 47055 

160.204  Revised;    interim 47055 

160.205  Revised;    interim 47056 

180.5     (a)  revised 2329 

201     Incorporation   by   reference 

approvals 63478 

201.2  (h)  and  (i)  amended 53635 

201.46  Table  I  amended 53635 

201.47  (e)     revised 53635 

201.47a     Revised   53636 

201.48  Revised   53636 

201.50  Revised 53636 

201.51  Revised  53637 

(b)(7)   corrected 58059 

201.51a     Revised 53637 

201.52  Amended    53638 

201.56-6     (a)(l)(i),  (2)(iv),  and 

(c)(1)  (iv)    amended;    (c)(1) 

(v)    added 53638 

201.57a    Revised  53638 
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63199 
63199 
63199 
63199 
63199 
63200 
63200 
63200 
63200 
63200 
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63201 
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63201 
63201 
■47055 
47055 
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.  47055 
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2329 

.  63478 
53635 
53635 
53635 
53636 
53636 
53636 
53637 
58059 
53637 
53638 


53638 
53638 


Pag* 
201.58     (a)(7)    and    (c)    table   2 
amended;    (a)  (10)    and   (11) 
added;    (B)(2)    revised 53638 

(b)  (2)  and  (c)  table  2  cof- 
rected  58059 

(c)  table  2  corrected 59527 

201.70     (b)  amended 53639 

201.74     (a)  and  (b)  amended 53639 

201.76     Revised  53639 

Table  5  corrected 58059,  59527^ 

Chapter   il  —  Food   and   Nutnfion   Serv- 
ct?     Department    of    Agriculture 

210.2     (0)  (2)  revised;  emergency.     2330 
(b),  (b-1).  (b-2),  (b-3).  (b-4), 
(h-6)  through  ih-9),  and  (q- 
2)  comment  time  extended...  35629 
(o)    introductory  text  revised; 
(o)(l)  amended;  (v)  and  (w) 
added;  emergency  interim. _.  51365 
(n-l)(2)  amended;  emergency.  51367 
Technical  correction 53647 

210.4  (b)  amended:  emergency..  3 

(a)  and  (c)  amended 3813 

(a)  and  (b)  amended;  (c)  re- 
vised;   emergency 51367 

210.4a  (b)  (7)  comment  time  ex- 
tended   35629 

210.5  (a)  comment  time  ex- 
tended   . 35629 

210.6  (b)  amended 381:/ 

210.8  (e)  (18)  comment  time  ex- 
tended   3562J» 

(e)(17)    removed;  emergency..  51367 

210.10  Compliance  exemption  in 

part  to  7-1-82 37017 

210.11  (c)  amended 3813 

'b)    amended;   emergency 51367 

210.13  (b)  comment  time  ex- 
tended   35629 

(c)  and  (d)  removed;  (e)  re- 
designated as  new  (c) ; 
emergency 51367 

210.14  (a)  (2),  (3),  and  (4),  and 
(g)  (2)  and  (5)  comment  time 
extended -. 35629 

(g)  (3)  removed;  (g)  (4)  and  (5) 
redesignated  as  new  (g)  (3) 
and  (4);  emergency 51367 

210.16  (a),  (b).and  fe)  comment 
time  extended 35629 

210.17  (f)  comment  time  ex- 
tended    35629 

210.19  (a)  comment  time  ex- 
tended...  35629 


Pagf 

215.1  Amended;  emergency...  4,  51365 
Technical  correction 53647 

215.2  (V)  (2)  revised;  emergency-     2330 
(k-1)  removed;  (q)  and  (v)  (1) 

amended;     (v)     introductory 
text  revised;    (bb)   and   (cc) 
added;  emergency  interim. ._  51365 
Technical   correction 53647 

215.7  (a)  and  (d)(1)  amended; 
emergency  interim 51365 

Technical  correction 53647 

215.8  (b)(1)  amended;  emer- 
gency  . 4 

(b)(1)  amended;  emergency  in- 
terim    51365 

Technical  correction 53647 

220.2     (c)  (2)  revised;  emergency.     2330 

(v-1)  amended;  emergency 50927 

(u)    introductory  text  revised; 
(u)(l)    amended;    (z-1)    re- 
designated as  (aa) ;  (bb)  and 
<cc)     added;     emergency    in- 
terim    51365 

(s)(2)  amended;  emergency...  51367 

Technical   correction 53647 

220.4  (a)  (3)  amended;  (b)  re- 
moved; (c)  redesignated  as 
new  (b)  and  amended;  (d) 
redesignated  as  (c) ;  emer- 
gency     . 51367 

220.9  (b)  amended 3813 

(e)  revised;  emergency 50928 

(b)  amended;  emergency .751368 

220.11     (c)     revised;     emergency 

interim .  ?.  51366 

Technical   correction yrTl.  53647 

225  Revised . 6272 

226  Revised;  interim 57983 

226.2     Amended 58007 

226.4     (g)   introductory  text  and 

(2)  revised;  emergency 5 

226.6    (b)  revised;  (c)(ll)  added.  58008 

226.10  (c)  revised 58008 

226.11  (b)  and  (c)  revised 58009 

226.15  (a),  (b)(1),  i4>,  and  (5) 
revised;  (b)f6)  added. ..-.-.  58009 

226.16  (k)  added . 58009 

226.17  (a),  (b)(2)  and  (4)  re- 
vised    58009 

226.18  (b)  introductory  text  re- 
vised   58010 

226.19  (a),  (b)(2)  and  (6)  re- 
vised    58010 

226.25     (d)  revised 3814 
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Title  7,   Chapter  II — Continued 

230.2     (aa)f2)      revised;      emer- 
gency      2331 

235.2     (0)  f 2)  revised;  emergency.    2331 
(o)    introductory  text  revised; 
fo)(l)  amended:  (u>  and  (v) 

added;  emergency  interim 51366 

Technical   correction 53647 

235.4     (a)  amended ^ 3813 

(h)  (3)      comment     time     ex- 
tended      35629 

235.6     'a-D    comment  time  ex- 
tended   35629 

235.11     (b)     and     (e)     cShment 

time  extended 35629 

245.2  <g)(2)     amended;     emer- 
gency      51368 

245.3  ,  fd)  added;  emergency 3815 

(c)  amended;  emergency  inter- 
im  _. / 51366 

Technical  correctibn 53647 

245.4  Introductory    text    amend- 
ed: emergency  interim 51366 

Technical   correction 53647 

245.11     'a)  a)     amended;     emer- 
gency      51368 

246.2  Amended 7851 

246.4     (a)(9)  and  (12)  revised-. -     7851 
246.      'e>(!)(i)  through  (iv)  re- 
vised; (e)(1)  (v)  added 7851 

246.6  (b)(3)  revised... 7851 

246.7  (a)(3).    (b)(2),    and    (c) 
revised;  (n)  added 7851 

(b)(2).   (c)(3)(ii),  and   (h)  (3) 

revised;   (c)(2)   amended..  47422 

246.8  Implementation    date    ex- 
tended to  5-12-82 43823 

247    Re^vised 6341 

Effective  date  deferred 11501 

250.1     (b)(6)  and  (17)  amended; 

(b)  (19)  added:  emergency 2332 

(b)(6).    (10),    and    (11)     cor- 
rected    26759 

250.3  Corrected ....  26759 

Revised 41480 

250.4  (b)(5).(l)    revised;    emer- 
gency      2332 

(b)(4)  corrected 26759 

250.6     (h)  and  (r)  corrected 26759 

(n),  (r).  and  (s)   revised;   (w) 

added  ^^._  41481 

250.8     (a)  amended:  emergency.-    2332 

(a)  and  (b)(1)  corrected 26759 

250,13     (g)(3)(iii)(B)   corrected.  26759 

(f)    removed 41482 

250.15     Added 41482 

271.2    Anaended -. 7263,43025 


Pncf 

Effective  date  deferred 11501 

Amended:  eff.  1-7-82 ....  60165 

Amended:  eff.  1-28-82 62809 

271.7  Revised  ....: 1425 

(b)    and    (d)(2)(i)     amended; 

(d)(l)(ii)  and  (3)  revised.  44721 

272.1  (g)  (23)  added 2335 

(g)(3)     revised 1427 

(g)(22)   added 3199 

(g)(26)   added 4627 

(g)(28)   added 6314 

(g)(31)   added 7263 

(g)(28)  and  (31)  effective  date 

deferred 11501 

(g)(33)  added;  interim 39562 

(g)(16)    revised 43025 

(g)(35)   added 44721 

(g)(24)    revised 46783 

(g)(30)    added 50275 

(g)(29)    added 50282 

(g)(37)  added;  eff.  1-7-82 60166 

272.2  Added 6315 

Effective  date  deferred 11501 

(a)(2)  and  (c)(1)  (i)  amended; 

(d)(1)  (i)  and  (e)(4)  re- 
moved; (d)(1)  (ii)  and  (iii) 
and  (e)(5)  through  (7)  re- 
designated as  (d)(1)  (i) 
and  (ii)  and  (e)(4) 
through    (6) 44722 

272.3  Added    6315 

Effective  date  deferred 11501 

(d)(1)  fii)  amended 44722 

272.4  (b)    removed:    (c)(1)    and 

(2)    amended 44722 

272.6    Revised  44722 

272.8  (f)  removed  (g)  through 
(p)  redesignated  as  (f) 
through  (0)  :  new  (h)  revised.  44722 

273     Technical  correction 46281 

273.1  (f)(1)  (i)    revised 4627 

(b)  (6)      revision     and     (b)  (7) 

amendment  confirmed 43025 

(a)  and  (c)  revised;  (b)  (2)  re- 
moved: (b)(3)  through  (8) 
redesignated      as       (b)  (2) 

through  (7)  :  (g)  added 44722 

(e)(4)  added:  eff.  1-7-82 60166 

273.2  (1)(3)  introductory  text 
added 1427 

(f)(1)  (vi)  and  ..(vil)  added: 
(f)  (2)  introductory  text 
and  (i),  (3),  (4)  (i)  and 
(iii),  (5),  (6).  (9)(i),  (!) 
(4){i)  revised:  (f)  (2)  (Iii) 
removed;  (f)  (4)  (ii)  amend- 
ed  , 3199 


(k)    intr 

(ii) 

(f)  (2)  (ii 

(i)(4»  (ill 

(i)(3)(v 

273.3     Rev 

273.5     Rev 

273.7     (a) 

tory  te 

redesig 

ductor 

(ix); 

(viii). 

(b)(2) 

(c)  redes 

(3) 

(d) 

(f)  redes 

visec 

(m) 

(h)  intn 

(4), 

nate 

tory 

(V)  ; 

tory 

(2) 

(k)   head 

revis 

(f)(2)    a 
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natic 

men 

and 

firm« 

(b)(1)  (i> 

(j)    revis 

273.8     (g) 

(b)  and 

firm( 

(viii 

sion 

^         (ix) 

firm! 

(h)(1)  r 

(5) 

thro 

adde 

(d)  amei 

273.9    App 

(c)(10)( 

(c)( 

mov£ 

(b)(3)    a 

(a),   (d) 
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Pncf 
11501 
60165 
62809 

1425 

44721 
2335 
1427 
3199 
4627 
6314 
7263 

11501 
39562 
43025 
44721 
46783 
50275 
50282 
60166 
6315 
11501 


44722 
6315 

11501 
44722 

44722 

44722 


44722 

46281 

4627 

43025 


.-  44722 

_-  60166 

Kt 

--  1427 


3199 


(k)  introductory  text  and  (2) 

(ii)  revised;  interim 39562 

(f)(2)(iii)  removal  confirmed- _  43025 

fi)f4)(iii)  revised 44723 

(iXSXv)  added:  eff.  1-7-82 60166 

273.3     Revised;  eff.  1-7-82 60166 

273.5     Revised - 43025 

273.7  (a)  revised;  (b)  introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)(1)  intro- 
ductory text  and  (i)  through 
(ix);  new  fb)(l)(iii),  (vi), 
(viii),  and  (ix)  reviseci;  new 
(b)(2)   added _— _--     4627 

(c)  redesignated  as  (n)  and  (n) 

(3)  amended;  new  (c)  and 

(d)  added 4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m) ;  new  (f)  added 4629 

(h)  introductory  text,  (1),  (3), 
(4),  (5),  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (i)  through 
(V);  new  (h)(1)  introduc- 
tory text,  (iv) ,  and  (v)  and 
(2)    revised , 4631 

(k)  heading  and  (1)   and  (m) 

revised  4632 

(f)(2)  and  (i)  (2)  (vi)  removal 
confirmed;  (f)(1)  redesig- 
nation  as  (f)  and  amend- 
ment, (h)  introductory  text 
and  (1)  amendment  con- 
firmed   43025 

(b)(1)  (ix)    revised 43026 

(j)    revised 44723 

273.8  (g)  amended 3202 

(b)  and  (i)  (4)  amendment  con- 
firmed; (e)(3)  and  (11) 
(viii),  (h)(3),  and  (j)  revi- 
sion    confirmed;      (e)  (11) 

(ix)  and  (x)  removal  con- 
firmed    43025 

(h)(1)  revised;  (h)(2)  through 
(5)  redesignated  as  (h)  (3) 
through  (6) ;  new  (h)  (2) 
added . , 43026 

(d)  amended;  eff.  1-7-82 60166 

273.9  Appendix  A  revised 27902 

(c)(10)(v)   revision  confirmed; 

(c)  (10)  (ix)     and    (x)    re- 
moval confirmed 43025 

(b)(3)    amended 43026 

(a),  (d)(2),  (7),  and  (8)  re- 
vised;     (d)(3)      and      (5) 


Paet 


amended;  appendixes  A.  B. 
and  C  redesignated  as  ap- 
pendixes B,  C,  and  D;  new 

appendix  A  added 44723 

Authority  citation  corrected 46282 

273.10  (e)(2)(ii)  amended;  (e) 
(2)(iii)    revised 1427 

Appendix  A  corrected 27902 

(CMlxiJtCi  and  (ft(3>(iii) 
removed;  (e)(1)  (i)(D) 

through  (Hi,  (e)(2)(iii), 
,  and  (f)(3)(iii)  and  (iv) 
redesignated  as  (e)(l»(i) 
(C)  through  (G),  (e)(2) 
(vi),  and  (f)i3)(ii)  and 
(iii) ;     new     (e)  (2)  (vi)  (C) 

and  (D)  amended 44724 

(a)(1)  and  (2),  (e)(l)(i)  in- 
troductory text,  (A)  and 
(B),  (e)(2)(i).  (ii).  and 
new  (vi)(B),  and  (4)(iii 
revised:  (a)(3)  heading 
and  (4)  heading,  (e)(2) 
(iii),  (iv),  and  (v)  added..  44725 
Authority   citation  corrected.  _  46282 

Appendix  amended 46281 

(gH4)  introductory  text  and 
(iv)  heading  added:  (g)(4) 
(i).  (ii>,  and  (iii)  revised; 
(g)(4)(v)  removed 50275 

273.11  (c)  introductory  text 
amendment    confirmed;     (c) 

(5)  revision  confirmed 43025 

(a)(2)(iii),  (4)(iii)(Ct.  (b)'l) 
(iii).  and  (c)(3)  amended; 

(b)(2)    removed 44726 

(g)(1)    revised;    (g)(2)    redesig- 
nated as  (g)  (5) ;  new  (g)  (2) 
through  (4)  and  (6)  added.  50282 
(g)    redesignated   as    (h);    new 
(g)  adde^;  eff.  1-7-82 60166 

273.12  (c)(1)  (iii)  revised 3202 

(a)(l)(v)  amendment 

confirmed    43025 

fe)    introductory  text  and   (1) 

revised  44726 

273.13  (b)(8)  removed;  (b)(9) 
through  (12)  redesignated  as 
(b)(8)   through  (11) 44726 

273.15     (a)  revised 1427 

274.2     (e)  (2)  and  (f)  (6)  revised.     1427 

(h)  revised 44727 

(e)(8)  and  (f)(4)  amended 50277 

(e)(5)  and  (g)(1)  introductory 
text  revised;  (g)(3)  remov- 
ed; (g)  (4)  and  (h)  redesig- 
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Page 

301.45—301.45-10   (Subp.  .-t)     Ef- 

nated as  new   (g)(3)    and 

fectiveness  confirmed 51709 

(i) ;  new  (h)  added 50283 

301.45     (a)  amended;  interim 48628 

(h)  amended:  eff.  1-7-82 60167 

301.45-2a     (a)    revised 21146 

274.3     (b)(6)  revised:  (b)(7)  re- 

(a)   amended 23915 

designated    as    (b) (8) ;    new 

(a)  amended:  interim 48628 

(b)(7)   added 1428 

301.45-2C     Revised:  interim 35909 

(c)    revised 50284 

Effective  date  confirmed 60799 

274.7     (c)    introductory  text  re- 

301.52-?a    Amended    21149 

vised  50277 

Confirmed   61067 

274.8     (a)(5)    added;    (a)(6)    re- 

301.78—301.78-10    (Subpart) 

vised  2335 

Added  37710 

274.10     (d)  amended:  eff.  1-7-82.  60167 

301.78-2     (a)  revised:  interim...  40205 

275.3     (b)  (2)    removed:    (c)    re- 

301.78-3    (c)  revised:  interim...  42073. 

vised  7263 

44145 

(b)  (2)  removal  and  (c)  revision 

301.78-10     (d)  and  (g)  amended; 

effective  date  deferred 11501 

(h)  and  (i)  added:  interim...  40205 

275.12     (b)(1)  (vii)    and    (c)    re- 

301.80-2a   Amended 32000,  32006 

vised  46783 

Confirmed   61833 

275.13     Cc)  revised 46783 

301.86—301.86-10  (Subpart)     Re- 

275.16    (b)  (3)  revised 726S 

moved  48626 

(b)(3)  effective  date  deferred  .  11501 

319.37-5     (g)    confirmed 54321 

275.21     (c  revised 46784 

(c)  effective  date  confirmed 55235 

275.25     (c)  revised:  (d)  added.. .     7263 

319.37-6     le)    effective  date   con- 

(c)  and  (d)   effective  date  de- 

firmed   51594 

ferred  11501 

319.37-7     (a^   table  effective  date 

(c)(2)(ii)   corrected-...". 55083 

confirmed 55235 

277    Technical  correction 2336 

319.59— 319.59-2r:<Subpart)     Re- 

277.4    (b)(2)  revised:  (b)(5)  re- 

vised     1' 54320 

designated    as    (b) (8) ;    new 

319.75—319.75-8     (Subpart)  Add- 

(b)(5) ,  (6) ,  and  (7)  added...     7266 

ed;  interim 38334 

(b)(2)    and    (5)    through    (8) 

330.100     (w)  confirmed 54322 

effective  date  deferred 11501 

330.400     (d)(1)   confirmed 54322 

278.1     (g)    through   (m)    redesig- 

331    Incorporation    by    reference 

nated    as    (h)    through    (n) : 

approvals 63478 

new  (g)  added:  eff.  1-7-82...  60167 

331.1—331.1-9     (Subpart)        Re- 

(c) revised:  eff.  1-28-82.  ...       62809 

moved  37713 

278.2     (h)  amended  ..       50277 

331.1—331.1-10  (Subpart) 

(g)  revised:  eff.  1-7-82 60167 

Added:   emergency 41025 

278.3     (a)  revised:  eff.  1-28-82..     62810 

Removed    55918 

277    Appendix  A  amended 44727 

331.1-2     (c)   revised:   interim 36150 

(c)  effective  date  corrected  .  .     37017 

280     Added ^ 8922 

331.1-3     'c)  revised.- .  42439 

280.1     Added 8922 

331.1-9     ff)    amended.. _       17754 

282  13     Added    46284 

354  2     Table  amended 1662, 

282.14    Project  results.. 56561 

22355,  32007.  54324 

282.16    Added   40195 

371.1     (c)  (2)  and  (3)  revised 7933 

282.17     Added   40196 

371.2     (c)(2)  and  (d)(2)  revised.     3816 

(d)(2)(xvix)    added 7266 

Chapter        11! — -Anlma'        nnj        Plant 

Healrh    l'^',n'^-:"  o'-    Sfrvice,    Depart- 

Chapter    IV — Federal    Crop    Insurance 

m  e  n  *    0  *    A  CK  ■  c  u  1  •  .^  ■■ .-? 

Corporation,    Department    of    Agri- 

culture 

301     Incorporation    by    reference 

approvals 63478 
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Removed:   Anal 51596 

m 

1 

409 

Revis€ 

Revised; 

410 

Revisf 

411.3 

Rem 

411 

Apper 

416 

Revise 

417 

Tempt 

418.7 

(b) 

sions  _ 

419.3 

Rem 

419.7 

Ame 

lb 

closir 

420.3 

'Rem 

420 

Appen 

421.3 

Rem 

421 

Apper 

422.3 

Rem 

422 

Appen 

423.3 

Rem 

423 

Appen 

424.3 

Rem 

424 

Appen 

425.3 

Rem 

425.7 

(d) 

designa 

amende 

425 

Apper 

427.3 

Rem 

427 

Apper 

428.3 

Rem 

428 

Apper 

431.3 

Rem 

431 

Appen 

432.3 

Rem 

432 

Appen 

433.3 

Rem 

433 

Appen 

434.3 

Rem 

434 

Appen 

435.3 

Rem 

435 

Appen 

436.3 

Rem 

436 

Appen 

437.3 

Rem 

437 

Appen 

438.3 

Rem 

438 

Appen 

Chop 

)fer    V 

ice    D  e 

DECEMBER    1Q8^ 

CHANGES    JANUARY     :>    THROUGH    DECEM,t:ER    3 


23 


Page 

409  Revised;  interim 32854 

Revised;    final 51596 

410  Revised    22560 

411.3     Removed    23199 

411  Appendix    revised 23199 

416  Revised 9019 

417  Temporary  regulation 42837 

418.7     (b)     closing    date    exten- 
sions    51233 

419.3     Removed 43649 

419.7     Amended 43649 

lb)  closing  date  extensions 51233 

420.3   'Removed 23200 

420  Appendix  B  revised 23200 

421.3    Removed 23202 

421  Appendix  B  revised 23202 

422.3     Removed 23203 

422  Appendix  B  revised 23204 

423.3     Removed 23204 

423  Appendix  B  revised 23204 

424.3     Removed    23205 

424  Appendix  B  revised 23205 

425.3     Removed 23206 

425.7     (d)     amended;     appendix 

designated  as  appendix  A  and 
amended;  interim 38066 

425  Appendix  B  revised 23206 

427.3     Removed    23207 

427  Appendix  B  revised 23207 

428.3     Removed    23209 

428  Appendix  B  revised 23209 

431.3     Removed 23210 

431  Appendix  B  revised 23210 

432.3     Removed 23213 

432  Appendix  B  revised: 23213 

433.3    Removed    , 23217 

433  Appendix  B  revised ._  23217 

434.3     Removed    23218 

434  Appendix  B  revised 23218 

435.3     Removed 23219 

435  Appendix  B  revised 2321J» 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed    23221 

437  Appendix  B  revised 23221 

438.3     Removed 23222 

4:^8     Appendix  B  revised 23222 

Chapter    VI — SosJ    Conse-vction    S*:-". - 
ice     Department  of  Aqr-cuitare 

624     Rev.iea 56577 


Ctiapter  vil  —  Agriculfural  Stabiliza- 
tion and  Conservatioti  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

Page 

700     Heading  revised:  interim. ._  29454 

700.1  'a)  amended;  interim 29454 

700.2  (a)   revised;  interim 29454 

700.3  Introductory  text  amend- 
ed; interim 29454 

700.4  <h>  revised;  interim 29454 

700.5  (g)  amended;  (i)  (7)  re- 
vised; (j>f2)  through  ^7)  re- 
designated as  (j)(3)  through 
(8);  new  (j)  (2)  added;  in- 
terim    29454 

700.15    Heading  and  (b)  revised; 

interim 29454 

700.21     Revised;    interim 29454 

700.24     (a)  revised;  interim 29454 

718.1  Revised;    interim 47214 

718.2  (b)(15>  removed;  (b^  (11) 
through  114)  redesignated  as 
(b)  (12)  through  15;  new  (b) 
'ID  added;  (b)  (19)  and  (21) 
revised;    interim 47214 

718.4     (bUl)  (V)  revised:  interim.  47214 

718.6  (c)    introductory  text  and 

(2)  revised;  interim 47214 

718.11  (d)  and  (e),  removed;  (a) 

and  (c)   revised:  interim 47214 

719.3  (b)(3)  revised;  (d)(6) 
added;    interim 48630 

722.73     (c)  removed 41754 

722.558—722,564  (Subpart)  Head- 
ing revised 2970 

Removed   51554 

722564    Revised 2970 

724.6—724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised  11233 

724.7  Revised   11233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised  11233 

724.13  Revised  11233 

724.14  Revised  11,234 

724.15  Revised   11234 

724.16  Revised  11234 

724.17  Revised   11235 

724.21     Removed 51891 

724.23  Removed 51891 

724.24  Removed 51891 

724.26  Removed 51891 

724.27  Removed 51891 

724.88     (c)  revised 42440 
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Title  7,  Chapter  VII — Continued 

I'asc 

725    Authority  citation 2971 

725.1—725.3  (Subpart)    Removed.  62048 

725.92     (b)  revised 34793 

726.11—726.21     Undesignated 

center  heading  revised 11236 

726.11     Revised  11236 

726.86     fc>  revised 38067 

729.100—729.104  (Subpart)  Re- 
moved    62048 

730.25     (c)  corrected 9916 

730.1502—730.1504  (Subpart) 

Removed   42838 

Cnapter  VIII — Federal  Grain  Inspec- 
tion Service,  Deportment  of  Ag  icul- 
ture 

800.15     (b)(2)  revised;  interim...  30323 
800.19     (b)(3)     removed;     (b)(4) 
redesignated  as   (b)  (3) ;   in- 
terim    30323 

(a)(4)  added:  interim 32860 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 

amended;  interim 30323 

(a)  revised;  interim . 43033 

(a)  table  1  and  3  footnotes  cor- 
rected     43824 

(a)  revised;    interim 47043 

800.77     (c)  revised;  interim 30324 

800.83  (e)(3)  amended;  emer- 
gency    58277 

Technical  correction 6041 1 

800.115     (b)  (3)  revised;  interim..  30324 

800.160  (e)  and  (f)(1)  revised; 
interim  30324 

800.161  (b)(2),  (6),  (9)  (v),  (31). 
(32).  and  (35)  revised;  in- 
terim    30324 

800.170  (a)  and  (b)  revised;  in- 
terim    30325 

800.205     Revised;  interim 38337 

801.2  (b)(4)  through  (13)  re- 
vised;   interim 40677 

801.3  Revised;    interim 40677 

801.4  Revised;    interim 40677 

801.5  Revised;    interim 40677 

Table  corrected 42440 

801.6  Revised;    interim 40677 

801.7  Revised;    interim 40677 

(b)  table  corrected 42440 

801.8  Revised;    interim 40677 

801.9  Revised;    interim 40677 

801.10  Revised;    interim 40678 

801.11  Revised;    interim 40678 


A  Page 

801.12     (c)(1)  re\'ised;  interim..  40678 
802.2     (r)    confirmed 28145 

Chaptf     iX — Agricultural     MarkeSmq 
SfMvicp  (Marketing  Agreement-,  cr-d 
Orders;    Fruits     Vegetable";     Nuts' 
Department    of    Agriculture 

904  Budget  of  expenses ....  61834 

905  Limitation  of  handling 5859, 

10899,  11656.  11657.  14115,  16237. 
23916,  27323,  35910.  50360,  55920, 
56598,  57885.  58483,  61441 

905.142     Added    47056 

905.152     Revised 47057 

905.306     Added 60171 

(a)  table  I  amended 60411 

906  Budget  of  expenses 49101 

Limitation  of  handling 53392 

907  Limitation  of  handling 5, 

2025.  3493,  5860.  6863,  8435,  9555. 

10900.  11943.  12945,  14116.  15257, 
16238.  17537.  18685.  19927.  21150, 
22177,  23044,  24143.  25423,  26605, 
26725.  28611.  29923.  30799.  55680, 
56775,  57886.  58278,  58639,  60412. 
61442,  62394.  63204 

Budset  of  expense.s 32426 

Referendum  determination 56598 

Heading  corrected 57455 

907.100  Id)    revised 42839 

907.131  (a)  and  (b)  revised 42839 

908  Limitation  of  handling 2M50. 

22557.  32007.  32860,  34557,  35630. 
36827,  37873.  38895,  39983,  40859, 
42243,  43129.  44147,  45111,  46111, 
46784.  47057,  48631,  49827.  50779. 
51711 

Budget  of  expenses 32426 

908.100  (di  revised 42839 

908.131  (a)  and  (b)  revised 42839 

910  Limitation  of  handling 6 

2337.  4681.  7267.  9916.  11237 
12192.  13202,  14339,  15493,  15864, 
16656.  17755.  18931.  20149.  21356, 
22355,  23223,  24523.  25596.  26760 
27903,  28835.  30112.  31249.  32008, 
33020.34558,  35630,  37018,  38068, 
38491.  39114,  40202,  41029.  42441, 
43371,  44417.  45324,  45325,  46287, 
47058.  47215.  48631.  50043,  50928. 
51892.  53647.  55083.  55920,  57023, 
58061,  59228,  60565,  61635,  62395, 
63205 

Budget  of  expenses 49101 

910.180  (b)  revised 42840 
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ini__  40678 
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Marke'inq 
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H15.  16237, 
)360,  55920, 
[441 

47056 

47057 

60171 

60411 

49101 

53392 

5. 

8435,  9555, 
U16.  15257, 
)927,  21150, 
)423,  26605, 
)799,  55680, 
5639,  60412. 

32426 

56598 

57455 

42839 

42839 

21150, 

1557,  35630. 
1983.  40859, 
)111,  46111. 
)827,  50779, 


32426 
42839 
42839 
6. 
11237. 
15864, 
21356. 
26760. 
32008, 
38068. 
42441, 
46287. 
50928, 
57023, 
62395. 


>16. 

)493, 
)149. 
)596. 
1249. 

roi8, 

.029. 
>325. 
)043, 
5920. 
1635, 


49101 

42840 


910.631     Added   53393 

911  Limitation  of  handling 24144 

Budget  of  expenses 32426 

911.344     fSubpart)   Added 35911 

912  Budget  of  expenses 61834 

913  Budget  of  expenses 61834 

915  Limitation  of  handling 27470. 

37496 

Budget  of  expenses 32426 

915.305     Revised   43953 

916  Budget  of  expenses 1662,  40503 

Limitation  of  handling 28836 

916.356     (Subpart)    Added 37499 

917  Budget  of  expenses 1662. 

32426,  40503,  49101 

Limitation  of  handling 30076, 

30077.  38492 

917.459  (Subpart)  Added 38338 

917.460  Added    38340 

917.461  Added   :_._  48116 

918  Limitation  of  handling 25424 

Budget  of  expenses 32426 

919  Limitation  of  handling 39115 

Budget  of  expenses 40503,  40504 

919.323  (Subpart)     Added 53394 

921  Budget  of  expenses 40503 

921.318  (Subpart)   Added 38668 

922  Budget  of  expenses 40503 

922.321     (Subpart)   Added ,_.  38668 

923  Limitation  of  handling 32009 

Budget  of  expenses 40503,  40504 

924  Budget  of  expenses. ..  40503.  40504 
924.3x9     (Subpart)   Added 38668 

925  Limitation  of  handling 24145, 

37237 
Budget  of  expenses 32426 

926  Limitation  of  handling 40207 

Budget  of  expenses 49101 

926.319  (Subpart)     Added 50044 

927  Budget  of  expenses 49101 

928  Limitation  of  handling 51368. 

54921 

Budget  of  expenses 59229,  61834 

928.311     Removed 58640 

929  Budget  of  expenses 49102 

930  Budget  of  expenses. -_  40503.40504 

931  Budget  of  expenses 49102 

932  Budget  of  expenses 49102 

932.150     Revised 44734 

932.153     Revised 44734 

944    Limitation  of  handling 24144, 

27472.  37498,  50361.  53392 

944.106    Added   60172 

944.209     Added 35911 

Qdd.  Aoo    Revised  60172 

944.401     (a)(5)    and    (b)(1)    re- 
vised;  to   amended 44734 


Pagp 

945  Limitation  of  handling 3•^^Ji^) 

Budget  of  expenses 40503,  40504 

946  Budget  of  expenses...  40503,  40504 

946.335  Removed 39117 

946.336  Added 39117 

947  Budget  of  expenses...  40503,  40504 
Limitation  of  handling 47758 

948  Limitation  of  handling 39119 

Budget  of  expenses 40503,  40504 

948.384     Removed 52324 

948.386     Added    52324 

953    Limitation  of  handling 29455 

Limitation  of  handling  correct- 
ed    30487 

Budget  of  expenses 40503,  40504 

958  Limitation  of  handling 38341. 

50045 
Budget  of  expenses 40503,  40504 

959  Limitation  of  handling 16239 

Corrected 17755 

Budget  of  expenses 59229 

959.221     Removed    59229 

966  Budget  of  expenses..  49102.61834 
Limitation    of    handling;     in- 
terim    50047 

Limitation  of  handling 60176 

967  Budget  of  expenses 40503, 

40504 

Limitation  of  handling 44977 

971     Limitation  of  handling 57024 

Budget  of  expenses 61834 

979    Limitation  of  handling 22356 

Limitation  of  handling  removal.  35912 
979.303     (^)(3),   (f)(5).  and  (h) 

added  \.i 29695 

981  Budget  of  expenses 47058 

981.230     (Subpart)  Added;  emer- 
gency   interim 43826 

Added:     final;    eff.    7-1-81    to 

6-30-82 58064 

981.441  (e)(2)  revised 51603 

981.442  (a)(4)   amended 54922 

982  Incorporation   by    reference 
approvals 10111.63478 

Heading    revised 26038 

982.1—982.88  (Subpart)     Nomen- 
clature   change 26038 

982.17  Revised   26038 

982.18  Revised 26038 

982.19  Redesignated    as    982.20; 

new  982.19  added 26038 

982.20  Redesignated  from 

982.19   26038 

982.30     (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised... 26038 

982.34  Revised 26038 
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Tifle  7,   Chapter  IX — Continued 

J'aue 

982.39  (f)  revised 26039 

982.40  Revised 26039 

982.41  Revised 26039 

982.50  faxl)  and  (d)  amended.  26039 

982.54     fa)  and  (c)  revised 26039 

982.62     (a)  and  (b)  revised 26040 

982.65     Revised   26040 

982.86     (b)(3)    revised 26040 

982.230  Added 2338 

Removed;  eff.  to  4-30-82 52088 

982.231  Added:  eff.  to  4-30-82-_-  52088 
(b)    added;    eff.   5-1-81    to   4- 

30-82     62244 

982.300    Nomenclature      change; 

eff.  to  4-30-82 32012 

982.326  Added;  eff.  to  4-30-82—  32012 
984.227    Added;     eff.     8-1-81     to 

7-31-82     59230 

984.332  (b)    corrected 31637 

Removed   !>i 59229 

984.333  Added;     eff.    8-1-81     to 
7-31-82     59229 

985.152  Added    43130 

985.154  Added   43130 

985.155  Added    43130 

985.201  Added    25425 

985.300  Removed 40503 

985.301  Added;     eff.    6-1-81     to 
5-3-82 40504 

987.162     Revised 9917 

987.325  Removed     59229 

987.326  Added;    eff.    10-1-81    to 
9-30-82    59229 

989.110    Introductory    text    and 

(b)  revised;  (h)  added 39121 

989.210     (g)  revised 38343 

Nomenclature  change 39121 

989.235     Added;     eff.     3-1-81     to 

7-31-82     58641 

989.331  Removed    59229 

989.332  Added;     eff.    8-1-81     to 
7-31-82 59229 

989.401     (a)(1),  (b)   and  (c)  re- 
vised     41755 

989.601     Table  amended 39121 

989.701  (b)  amended 39121 

989.702  Nomenclature  change.. .  39121 

989.703  Nomenclature  change...  39121 

989.801     (Subpart)  Added 39984 

991     Budget  expenses 47058 

991.132    Introductory     text     and 

(a)    revised;   emergency;  eff. 

8-1-81  to  7-31-82 60179 

991.139    Revised;  emergency;  eff. 

8-1-81  to  7-31-82 60179 


Page 

991.219     Added 20667 

Revised;  emergency;  eff.  8-1-81 

to  7-31-82 60179 

991.315  'a)  revised;  eff.  to  7-31- 

81 29696 

993.21c     Revised;  eff.  1-18-82 61636 

993.24-993.37  Undesignated  cen- 
ter heading  revised;  eff.  1- 
18-82     _• 61636 

993.24    Introductory  text  revised; 

(ei   added:  eff.  1-18-82 61636 

993.27  Revised:    eff.    1-18-82 61636 

993.28  (e>    added:,  eff.   1-18-82. _  61636 
993.28     (b)  revised:  eff.  l-18-82_-  61637 

993.33     Revised:    eff.    1-18-82 61637 

993.49     (c)    revised:   eff.  8-1-82. .  61637 

993.53     Revised:  eff.  8-1-82 61637 

993.55     Revised;    eff.    1-18-82 61637 

993.331  Removed 40503 

993.332  Added;  eff.  8-1-81  to  7- 
31-82 40504 

993.515     (b)  and  (c)  revised 38070 

993.517     Amended 38070 

Chapter  X— Agricultural  Marlcefing 
Service  (Marketing  Agreements  and 
Orders:  Milk),  Department  of 
Agriculture 

1001.4     (b)  revised 58642 

1001.15     (c)     revised 58642 

1001.41         Revised   58642 

1001.47     (a)  through  (c)  revised.  58642 

1001.50  (a)  amended 58642 

1001.52  (a)  and  (g)  revised;  (b) 
through  (d)  removed 58642 

1001.53  (f)    and    (g)    amended; 

(h)   added 58643 

100.60     (a)(1)    and    (3)    and    (i) 

revised   58643 

1002.50a     (a)     introductory    text 

revised   41756 

1002.51  (c)  revised 41756 

1002.53     Amended 41756 

1002.80     (a)(2)  and  (3)  revised..  41756 

1002.82     (b)    removed 41757 

1002.223     Added    45325 

1002.250—1002  253     Undesignated 

center  heading  and  sections 

added  45325 

1002.261     Removed 45326 

1004     Effective  date  suspensions.  19455, 

49102 

1006.14  (b)  revised 51234 

1006.15  Revised  51234 

1006.40  (b)(l-a)  and  (4)  re- 
vised    51235 
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1006.44     (a)f2-c)  revised 51235 

1007.20     Added    ^__  43374 

1007.50     (b)  revised 43374 

1007.51a     Added   43374 

1007.53     Revised  43375 

1011.20     Added    43375 

1011.50     <b)  revised 43375 

1011.51a     Added    43376 

1011.53     Revised 43376 

1012.14  IB)  revised . 51235 

1012.15  Revised   51235 

1012.40     ib)a-ai     and     (4)     re- 
vised    51235 

1012.44     <a)'2-c)  revised 51235 

1013.14  (bi  revised 51235 

1013.15  Revised   51235 

1013.40     (bXl-a)     and     i4)     re- 
vised     51235 

1013.44     ia)(2-c)  revised 51235 

1030    Temporary  regulations 41031 

Effective  date  suspensions 58278 

1030.20     Added 43376 

1030.50     (b)  revised 43377 

1030.51a     Added ^_  43377 

1030.53     Revised 43377 

1032     Effective  date  suspensions.  24928, 

59231 

1032.20     Added 43377 

1032.50     (b)  revised 43378 

1032.51a    Added :_.  43376 

1032.53     Revised 43379 

1040.7     fb)  ID.   (2).  and  (3)   re- 
vised; (b)<5)  added 27903 

1040.13     Revised    27904 

1040,73     'di    revised 27904 

1046.20    Added    43379 

1046.50     (b)  revised 43379 

1046.51a     Added 43379 

1046.53     Revised   43380 

1049.20     Added 43380 

1049.50     (b)  revised 43380 

1049.51a     Added    43380 

1049.53     Revised 43381 

1050     Effective  date  suspensions.  24928 

1050.20     Added    43381 

1050.50     (b)  revised 43381 

1050.51a    Added   43382 

1050.53     Revised  43382 

1062.20     Added 43373 

1062.50     (b)  revised 43373 

1062.51a     Added   43373 

1062.53     Revised  43374 

1064.20     Added    43382 

1064.50     ib>  revised 43383 

1064.51a    Added 43383 

1064.53     Revised 43383 
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1065    Effective  date  suspensions.  44978. 

60800 

1065.2     Revised  19813 

1065.7     <a)  and  ibt  revised;   id) 

<3)    amended 19814 

1065.9     ici     revised 19814 

1065.13     Revised 19814 

1065.20    Added    43383 

1065.41  ib)i2)     revised 19815 

1065.42  (a)  revised 19815 

1065.44     la)  i8i  (ii)  i«),    (11)    in- 
troductory   text.    il2)(i)<b). 

and  (13i  amended 19815 

1065.50     (a)  revised 19815 

fb)    revised 43384 

1065.51a     Added    43384 

1065  52     Revised ._..  19815 

1065.53     Revised 19816.43385 

1065.71  (ai  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75     Revised 19816 

1065.78     Added   19816 

1065.85     Amended 19817 

1068     Suspensions 28145 

1068.20     Added 43385 

1068.50     (b)  revised 43385 

1068.51a     Added 43385 

1068.53     Revised 43386 

1071.20     Added 43386 

1071.50     ib>  revised 43386 

1071.51a    Added   43386 

1071,53     Revised   43387 

1073.20     Added    43387 

1073.50     (b)  revised 43388 

1073.51a     Added    43388 

1073.53     Revised   43388 

1076.4     Added    27905 

1076.7     (b),  (c),  and  (d)  revised-  27905 

1076.9     (c)  revised 27905 

107^.13     Revised  27905 

1076.20     Added 43388 

1076.30    Introductory  text  amend- 
ed    27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory    text    and 

(a)    revised 27906 

1076.44  Introductory    text,     (a) 

113).  (14),  and  (c)  revised...  27906 

1076.50     (b)  revised 43389 

1076.51a    Added   43389 

1076.52  (a)  and  (b)  revised. 27906 

1076.53  Revised   43389 

1076.60    Introductory    text    and 

(a)   revised 27907 
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1076.71  (a)  revised 27907 

1076.72  Amended 27907 

1076.73  Revised  27907 

1076.75     (a)  revised 27P08 

1076.78     Revised 27908 

1076.85—1076.86         Undesignated 

center  heading  revised 27908 

1076.86     Added   27908 

1079     Effective  date  suspensions.  43954. 

50780 

1079.20     Added 43389 

1079.50     (b)  revised 43390 

1079.51a    Added   43390 

1079.53     Revised  43391 

109420     Added    43391 

1094.50     (b)  revised 43391 

1094.51a    Added   43391 

1094.53     Revised   43392 

1096.20     Added    43392 

1096.50     fb»  revised 43392 

1096.51a    Added   43392 

1096.53     Revised  43393 

1097.20     Added    43393 

1097.50     (b>  revised 43394 

1097.51a     Added   43394 

1097.53     Revised 43394 

1098    Effective  date  suspensions.  27089, 

58064 

1098.20    Added    43394 

1098.50     (b)  revised 43395 

1098.51a    Added  43395 

1098.53     Revised  43395 

1099,20     Added    43395 

1099.50     (b)  revised 43396 

1099.51a    Added   43396 

1099.53     Revised 43397 

1102.20    Added 43397 

1102.50     (b)  revised 43397 

1102.51a    Added   ..j 43397 

1102.53    Revised  43398 

110453     Revised 43398 

1106    Effective  date  suspensions.-  63205 

1106.20     Added   43398 

1106.50     (b)  revised 43398 

1106.51a    Added   .„ 43399 

1106.53     Revised 43399 

1108.20     Added    43399 

1108.50     (b)  revised 43400 

1108.51a    Added   43400 

1108.53     Revised 43400 

1120.20     Added   43400 

1120.50     (b)  revised 43401 

1120.51a     Added   43401 

1120.53     Revised 43401 

1126.20     Added 43402 
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1126.50     <b)  revised 43402 

1126.51a    Added   43402 

1126.53     Revised  43403 

1131.20    Added--.- ..  43403 

1131.50     (b)  revised 43403 

1131.51a     Added   43403 

1131.53     Revised 43404 

1132.20     Added 43404 

1132.50     lb)  revised 43404 

1132.51a     Added 43405 

1132.53     Revised   43405 

1133     Effective  date  suspensions-  27625. 

60412 

1135    Added 28612 

Effective  date  suspensions 37238. 

44148 

1135.7     (a)(2i    revised 62811 

1135.13     (f)(3),     (4).     and     (5) 

revised  62811 

1137     Effective  date  suspensions--  27626 

1138.20     Added    43405 

1138.50     (b)  revised 43406 

1138.51a     Added 43406 

1138.53     Revised 43406 

1139    Effective  date  suspensions_  21151 

Chapter  XI  —  Agricultural  Marketing 
Service  (Marketing  Agreemerits  and 
Order,:  Miscellaneous  Commodi- 
ties),   Department    of    Agriculture 

1207.409  Removed 48117 

1207.410  Added    48117 

1280.300—1280,335  (Subpart) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
Dorofion,     Departmer^t    of     Aqricul- 

'ure 

1403     Added;  interim 61443 

1421.12     Revised  11804 

1421.72—1421.76     (Subpart)     Re- 
moved    51712 

1421.111—1421.115    (Subpart)    Re- 
moved    51713 

1421.175—1421.177  (Subpart) 

Removed 59957 

1421.235—1421.239  (Subpart)    Re- 
moved    51714 

1421.270—1421.274  (Subpart)    Re- 
moved   ^ 49103 

1421.280—1421.292  (Subpart) 

Revised 10137 

1421.280  Revised 5W58 

1421.281  Revised 59958 
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1421.286    Revised 59958 

1421.288     Revised 59958 

1421.292     (b)(2)  and  (3)  revised 

59958 
1421.295—1421.298  (Subpart)  Cor- 
rectly      revised        (formerly 
§§1421.291—1421.294)  .  10901,57455 

Removed    61247 

1421.325—1421.328  (Subpart)  Re- 
moved    52325 

1421.350—1421.354  (Subpart)  Re- 
moved    51713 

1421.393-1421.394  (Subpart)  Re- 
moved    51714 

1421.430—1421.435  (Subpart) 

Removed 61248 

1421.485—1421.490  (Subpart)  Re- 
moved    52325 

1421.700—1421.714  (Subpart) 

Added:   interim 40861 

1423.3     (e)  added;  interim ..  41488 

1425     Authority    citation 30328 

1425.11     Revised 20150 

1425.13     (c).  (e),  and  (f)  revised; 

(g)  removed 20150 

(f)(2)    corrected 21595 

(f)(2)    revised;    interim 30328 

1427.1     Revised  47059 

1427.5  la),  (b),  and  (c)  re- 
vised    47060 

1427.8     (b)  revised 47060 

1427.100—1427.105     Removed   .._  51546 

1427.165     (b)  revised 47060 

1427.169    Revised 47060 

1427.1101—1427.1103  (Subpart) 

Removed 61835 

1427.1901—1427.1905  (Subpart) 

Revised 42244 

1427.2101—1427.2106  (Subpart) 

Removed 61835 

1427.2250—1427.2255  (Subpart) 

Removed 61835 

1430.282  (a)(1)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 
designated as   (b),   (c),  and 

(d)    50363 

1434.40—1434.44  (Subpart)  Re- 
moved    51715 

1443  58—1443.71  (Subpart) 

Removed 61249 

1443.100—1443.110  (Subpart) 

Removed 61248 

1446.5     Revised;   interim 61638 

1446.7     Revised   47761 

;446  H     Introductory  text  and  (b) 

revised   45113 
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1446.9  Introductory  text  revised-  45114 
(j»(4wiii)  added;  interim 48118 

1446.10  Redesignated  as  1446.11; 

new  1446.10  added 45114 

(g)  and  (i)  revised 47762 

1446.11  Redesignated  as  1446.12; 
new  1446.11  redesignated 
from  1446.10 45114 

1446.12  Redesignated  as  1446.13; 
new  1446.12  redesignated 
from  1446.11 45114 

1446.13  Redesignated  as  1446.14; 
new  1446.13  redesignated 
from  1446.12 45114 

1446.14  Redesignated  as  1446.15 
and  (bi  revised;  new  1446.14 
redesignated  from  1446.13 45114 

(a)    revised 47762 

1446.15  Redesignated  as  1446.16; 
new  1446.15  redesignated 
from  1446.14  and  (b)  revised-  45114 

1446.16  Pledesignated  from 

1446.15   45114 

1446.33  Removed 37239 

1446.34  Removed 37239 

1446.38  Removed 37239 

1446.39  Removed 37239 

1446.40  Removed 37239 

1464.2     lb)  (5)  revised 48901 

1464.7  (d)  revised 48901 

1464.16—1464.27    Removed   33217 

1464.51-1464.60     (Subpart        B) 

Removed    57456 

1474.4     (b)  revised;  interim 20152 

1474.6    Revised:    interim 20152 

1474.8  (b)  revised;  interim 20152 

1474.10    Revised;    interim 20152 

1484     Removed   5860 

1486    Removed   5861 

1487.2     (i)   revised 9556 

1487.9  (b)  revised;  (f)  added—,     9556 
1487.12     Revised  .._ 9556 

Chapter      XVI!- Ri,rci      EiiM:t':f"(:a''C  ■■ 

Adminis^ra'ior''     Dopnr 'menf  ot   Aa-' 
• !  <;  u  i  f  u  F  c 

1701     Incorporation  by  reference 

approvals:  corrections 10111 

Incorporation  by  reference  ap- 
provals    63478 

1701     Appendix  A  amended 7. 

2971.  20152,  20153.  20667,  20668, 

25079,  28836.  39563,  47215.  47531, 

51892.  57456,  61639,  61640  62049 

Appendix  A  corrected. ..  40678,46287 
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Page 

Chapter  XVIII — Farmers  Horn"  Ad- 
ministration, Department  o'  Agri- 
culture 

1809.1  (b)  amended 28331 

1810.2  Added    47763 

1822.1— 1822.18  (Subpart  A)  Re- 
moved       4686 

Removal   effective   date   defer- 
red   11501,17753 

Exhibit  G  revised 57264 

Removed   61989 

1822.7  (c)  revised;  (i)  (3)  re- 
moved; (i)  (4)  through  (8)  re- 
designated as  (i)(3)  through 

(7) 40770 

(a)  amended 60181 

1822.12     (a)(2)(i)   and  (U) 

amended 60181 

1822.18    Amended 60181 

1822.21     Amended 4686 

Effective  date  deferred--.  11501. 17753 

Amended  61989 

1822.25     (a)  amended 4686 

(a)  effective  date  deferred 11501, 

17753 

(a)  amended 61989 

1822.21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit    A    effective    date    de- 
ferred    11501, 17753 

Exhibit  A  amended 61989 

1822.263     fc)  amended 4686 

(c)  eflective  date  deferred 11501, 

17753 

(c)  amended 61989 

1822.267     (IHl)    amended 4686 

(1>  (1)  effective  date  deferred..  11501, 

17753 

(i)  amended 36106 

(1)(1)  amended 61989 

1822.301—1822.315    (Subpart    H) 

Removed 4686 

Removal     effective     date     de- 
ferred    11501, 17753 

Removed 61989 

1823.172     (b)  amended 36106 

1823.263     (b)  amended 36106 

1823.272       (1)(1)       and       (7)  (1) 

amended 36106 

1823.408     (e)(1)   amended 36106 

1823     Exhibit  B  amended 36106 

1863.4  Introductory  text  amend- 
ed    60181 


Pag« 

1865.3  (b)  introductory  text  and 

(c)  confirmed 27908 

1872.4  (d)     introductory    text 
amended 60181 

1872.18     (b)  (14)  amended 4686 

(b)(14)    effective  date     defer- 
red   11501,17753 

(b)(14)    amended 61989 

1872.23    Introductory  text  amend- 

ded 4686 

Introductory  text  effective  date 

deferred 11501,17753 

Introductory  text  amended 61989 

1900.51—1900.60       (Subpart      B) 

Revised 3818 

1902.1—1902.16   (Subpart  A)    Re- 
vised     36106 

1904.301     Amended 4686 

Effective  date  deferred—-  11501, 17753 
Amended   61989 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)    introductory  text  and   (2) 

effective  date  deferred 11501, 

17753 
(a)    introductory  text  and   (2) 

amended 61989 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 
(g)    amended 61990 

1904.306  (di  amended 4686 

(d)    effective  date  deferred 11501 

1775.3 
^d)    amended 61990 

1910.4  Introductory  text  revised-  60803 
1910.53     Amended 4686 

Effective  date  deferred-—  11501, 17753 
Amended  61990 

1924.5  (i)    amended 4687 

(i)  effective  date  deferred 11501. 

17753 

1924.5  (i)    amended 61990 

1924.6  (c)       introductory      text 
amended    61990 

1924,1— 1924.13  (Subpart  A)     Ex- 
hibit B  amended 61990 

1924.51     Revised   60181,60803 

1924.51—1924.62  (Subpart  B)  Ex- 
hibit A  added 60803 

1927     Heading  revised 60182 

1930.101—1930  143     (Subpart    C) 

Exhibit  B  amended 61990 

1933.403     (j)    amended 4687 

(j)  effective  date  deferred 11501. 

17753 
(J)     amended 61990 
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Page 

P«B« 

1941.3     Revised   

60806 

1944.506     (d)  and  (f)  amended.-. 

4687 

1941.17    Revised  

57265 

(d)   and  (f)   effective  date  de- 

1942.1    Revised 

27909 

ferred  11501 

, 17753 

1942.15    Revised  

39122 

(d)  and  'f)  amended 

61990 

1942.17     (b)  revised 

8436 

1945.2— 19^5.45  (Subpart  A)     Re- 

(b) corrected 

24523 

vised  

28331 

(p)(3)(i)    amended 

36112 

1945.26     (b)(1)  and  (2)  revisions. 

(f)  (2)  redesignated  as  <i) ;  ff) 

'c>  and  (d)  removals,  and  (e) 

(1)  revised;  new  (f)  (2)  and 

redesignation  confirmed 

27908 

(3)    added 

47764 

1945.2—1945.45  (Subpart  A)     Ex- 

1942.351   (b)  and  (c)  redesignated 

hibit  A  removal  confirmed.. . 

27908 

as    (c)    and    (d) ;    new    (b) 

1945.51—1945.92      (Subpart      B) 

added  

27909 

Confirmed  

27908 

1943.3     Revised  

60806 

Heading  revised 

28337 

1943.24     (b)  (2)  amended 

4687 

1945.66     (b)(2)(i)    and  (ii),  (d) , 

(b)  (2)  effective  date  deferred. 

11501, 

and  (e)  revised 

28338 

17753 

1945.69     (t)  added 

28338 

(b)(2)    amended 

61990 

1945.80     (c)  and  (d)  removed 

28338 

1943.53     Revised  

60806 

1945.89     (a)  (2)  (ii)  amended 

4687 

1944.1—1944.46       (Subpart       A) 

(a)  (2)  (ii)     effective    date    de- 

Added   

4688 

ferred  11501 

, 17753 

Effective  date  deferred 11501 

17753 

(a)(2)(ii)   amended 

61991 

Added  

61991 

1945.102     Revised 

2589 

1944.153     (e)  amended 

4687 

1945.116     (a)(2)(iii).     (9),    (10). 

(e)  effective  date  deferred 

11501, 

and  (b)(1)  revised 

2590 

17753 

1945.117     (a)  (5)  revised 

2590 

(e)  amended 

61990 

1945.129     (b)  (2)  (i)  (D)  amended. 

4687 

1944.164     (j)(2)(ii)       and       (n) 

(b)  (2)  (i)  (D)  effective  date  de- 

amended  

4687 

ferred  -     .       11501 

17753 

(j)  (2)  (ii>  and  (n)  effective  date 

(b)  (2)  (i)  (D)    amended.  . 

61991 

deferred 11501 

17753 

1945.151—1945.192     (Subpart    D) 

(j)(2)(ii)  and  (n)  amended 

61990 

Added    

28338 

1944.168     (c)(l)(ii)  amended 

4687 

1945,189     (a)(2)(ii)  amended.  . 

61991 

(c)(1)  (ii)     effective    date    de- 

1948.53    (0)    revised 

33021 

ferred  11501 

17753 

1948.54    Revised 

33022 

(c)(1)  (ii)    amended 

61990 

1948.68     (a)(2)     amended.  ..  .. 

33022 

1944.169     (g)(2)   amended 

36112 

1948.84     (d)  (2)  amended 

4687 

1944.151—1944.200     (Subpart    D) 
Exhibits  C,  D,  and  E  amend- 
ed   

36112 

(d)(2)  effective  date  deferred-. 
(d>(l3)   added        

11501, 
17753 
33022 

1944.205     (d)  and  (I)  amended-. . 

4687 

(d)  (2)    amended          

61991 

(d)    and   (1)   effective  date  de- 
ferred    11501 

(d)  and  a)  amended 

1944.215     (i)(l)    amended 

17753 

61990 

4687 

1948.90     (bW3)     revised;     (b)(4) 

and  (5)  added 

1951.10     (a)  i5),  (6). and  (7)  con- 
firmed   

(a)(5)   revised 

33022 

27908 
28365 

(i)  (1)  effective  date  def erred -_ 

11501, 
17753 
61990 

(i)(l)  amended 

1951.17     (a)(2)(i)(B),    (b)  (1)  (i) 
and  (6)  amended . 

4687 

1944.222     (b)  amended 

4687 

(a)  (2)  (i)  <B),  (hi  (1)  (i)  and  (6) 

(b)  effective  date  deferred 

11501. 

effective  date  deferred 

11501. 

17753 

17753 

<b)  amended 

61990 

Removed   

60182 

1944.201—1944.250     (Subpart    E) 

(a)  (2)  (i>  (B)  and  (b)  (1)  (1)  and 

Exhibits    B,    C,    and    F   cor- 

(6) amended 

61991 

rected  

29239 

1951.20    Removed 

60182 
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Title  7,  Chapter  XVIII — Continued 

1951.301—1951.314     (Subpart    G) 

Added  60182 

1955.15     (d)(A)  amended--  36112.60189 

1955.103  (g)  revised 37874 

1955.104  (a)and  (b)(1)  amend- 
ed      37874 

1955.117  (b)  introductory  text 
and  (c)  revised:  (b)(3) 
amended;  (d)  and  (e)  redes- 
ignated as  (e)  and  (f) ;  new 

(d)   added 37874 

1955.122     Amended 37875 

1960.12     (e)  added 61641 

1962.30  (e)  introductory  text  re- 
vised;   (e)(4)    added 39122 

1962.49     (e)(3)(ii)  amended 39123 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit C  added 39123 

1980.302     (a)  amended 4687 

(a)  effective  date  deferred 11501, 

17753 

(a)  amended 61991 

1980.305     Amended 4687 

Effective  date  deferred---  11501,  17753 

Amended  61991 

1980.330     (h)(1)  amended 4688 

(h)(1)  effective  date  deferred-  11501, 

17753 

(h)(1)  amended 61991 

1980.412     (c)  and  (d)  amended--  45929 
Undesignated  text  following  (g) 

added   45930 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 45930 

1980.452  Undesignated  text 
amended   45930 

1980.453  Undesignated  text  fol- 
lowing (b)   revised 45930 

1980.454  Undesignated  text  fol- 
lowing (c>  amended 45930 

1980.461  Amended 45930 

1980.469  Revised   45930 

1980.470  Revised  45931 

1980.471  Revised  45931 

1980.472  Revised  45932 

1980.476  (d)(3)  and  (4)  revised; 

undesignated    text    following 

(O)    amended 45932 

1980.496—1980.500  Undesignated 
text  following  1980.500  re- 
vised     45932 

2024    Removed 15494 
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Van' 

Chapter  vacated 63204 

2842  Redesignated     as     42     and 
nomenclature  changes 63203 

2843  Redesignated  as  43  and  no- 
menclature changes 63203 

2850  Removed 63203 

2851  Redesignated  as  51  and  no- 
menclature changes ^-  63203 

2851.38    Footnote  3  corrected 1257 

2851  3520— 2851.3523  (Subpart) 
Revised 41758 

2852  Redesignated  as  52  and  no- 
menclature changes 63203 

2852.42     Revised   23223 

2852.52     (c)  (1),  (2),  and  (6)  and 

(d)(1)    revised 23223 

2852.651—2852.659    (Subpart)  Re- 
vised       3825 

Effective  date  deferred 11501 

2852.1221—2852.1230  (Subpart) 

Revised 41761 

2852.1228    Tables    I    through    V 

corrected    45326 

Tables  I  through  IV  corrected--  54498 

2852.3021—2852.3032  (Subpart* 

Removed   41761 

2852.3481—2852.3491  (Subpart) 

Removed   41761 

2852.3754  (bid)  and  table  I  re- 
vised   ---  39564 

2852.3755  (c)  (2)  and  table  II  re- 
vised    39566 

2852.6121—2852.6133  'Subpart) 

Removed    41760 

2853  Redesignated  as  54  and  no- 
menclature changes 63203 

2853.27     (a)  revi.sed;  interim 50510 

2855     Redesignated  as  55  and  no- 
menclature changes 6320? 

2855.510     (b),    (c),   and   (d)    re- 
vised; (e)  removed f 

(b),   (c)    and   (d)    revised;   in- 
terim    49570 

(b),  (c),  and  (d)  confirmed 62244 

2855  520     Removed fl 

2855.530     Amended 8 

2855.550     Revised 8 

Revised;  interim 49570 

Confirmed   62244 

2855  560     la)  (2)  revised 8 

(a)(1)  and  (3)  revised:  interim.  49571 
(a)(1)  and  (3)  confirmed 62244 

2856  Redesignated  as  56  and  no- 
menclature changes 63203 


2856.1     Am 

2856.17 

(c 

2856.36 

(b 

(b)(2) 

2856.37 

Ar 

2856.39 

Ar 

2856.40 

(a 

2856.42 

Rf 

2856.43 

Re 

2856.46 

(b 

<b)  and  ( 

(b)   and 

2856.47 

R( 

Revised : 

Confirme 

2856.48 

R£ 

2856.49 

Ar 

2856.52 

(a 

(a) (1) 

s 

terim 

(a)(1) 

a 

2856.54 

(a 

(a) (2) 

r( 

(a)(2) 

CO 

2856.76 

If 

vised  - 

2856.200 

( 

2856.203 

P 

Corrected 

2856.204 

R 

2856.205 

B 

2856.208 

R 

2856.210 

( 

If) 

rec 

(e) 

anc 

nated  £ 

2856.211 

R 

2856.215 

( 

ignatec 

2856.216 

R 

(a)(2) 

cc 

2856.217 

R 

Table  I  cc 

2856.221 

R 

2856.222 

R 

2856.223 

R 

2856.226 

R 

(c)    corre 

2856.227 

R 

2856.228 

( 

2856.230 

R 

2856.231 

T 

Table  ] 

[cc 

2858     Rede 

mencla 

2858.805 

( 
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Vast 

2856.1     Amended 39570 

2856.17     (CI    removed 39570 

2856.36  (bH3i  and  '4)  removed; 
(b)(2i   revised 39570 

2856.37  Amended 39570 

2856.39  Amended 39570 

2856.40  'a'   amended -  39571 

2856.42  Removed 39571 

2856.43  Removed 39571 

2856.46  <bi  and  (c>  revised 8 

'b)  and  (c)  revi.sed:  interim 49571 

(b^   and  (c>   confirmed 62244 

2856.47  Revised 8 

Revised:  interim 49571 

Confirmed    62244 

2856.48  Removed 8 

2856.49  Amended 8 

2856.52     (a)  (2)  revised 8 

(a)(1)     and    (4)     revised;    in- 
terim    49571 

(a)(1)   and  (4>   confirmed 62244 

2856.54     (aHi)  and  <2t  revised..  8 

<a)(2i    revised:   interim 49571 

(a)(2)  confirmed 62244 

2856.76  <fi(li  amended;  (g)  re- 
vised    39571 

2856.200     (b)  revised 39571 

2856.203  Revised   39571 

Corrected 40678,42441 

2856.204  Removed     . 39571 

2856.205  Revised   39571 

2856.208     Revised   39571 

2856.210  (di  removed;  (e)  and 
If)  redesignated  as  (d)  and 
(e)  and  revised;  (g)  redesig- 
nated as  (f) 39571 

2856.211  Revised 39571 

2856.215  (e)  removed;  (f)  redes- 
ignated as  (e) 39571 

2856.216  Revised   39572 

(a)(2)   corrected 40678.42441 

2856.217  Revised   39572 

Table  I  corrected 40678,  42441 

2856.221  Removed 39572 

2856.222  Removed 39572 

2856.223  Removed 39572 

2856.226  Revised   39572 

(c)    corrected 40678,42441 

2856.227  Revised 39573 

2856.228  (a)    correctly  revised..  39573. 

58644 

2856.230  Revised    39573 

2856.231  Table  I  amended 39573 

Table  I  corrected 40678.  42441 

2858  Redesignated  as  58  and  no- 
menclature changes 63203 

2858.805     (a)  and  (b)  revised 1257 


J'acf 


2859    Redesignated  as  59  and  no- 

menclature changes 

63203 

2859.126     Revised 

9 

Revised;  interim 

49571 

Confirmed   

62244 

2859  128     (a)  revised 

9 

2859.370     (b)  revised 

9 

(b)  revised:  interim 

49571 

(b)  confirmed 

62244 

2870    Redesignated  as  70  and  no- 

menclature changes 

63203 

2870.71     (b»  and  'o  revised 

9 

(b)  and  <c)  revised;  interim... 

49571 

(b)  and  <c>  confirmed 

62244 

2870.72     Revised 

9 

Revised;  interim 

49572 

Confirmed   

62244 

2870.74     Removed 

9 

Technical  correction 

9917 

2870.75     Amended 

9 

2870.76     (aUl)  introductory  text 

and  (2)  revised 

9 

(a)(2)  revised;  interim 

49572 

(a)(2)  confirmed 

62244 

2870.77     (a)  (2)  introductory  text 

revised     .  .              _         -  ._ 

9 

(a)(1),  (4)(i),and  (5)  revised; 

interim 

49572 

(a)(1),    (4)(i),    and    (5)    con- 

firmed   „jir^ 

62244 

2880     Redesignated  as  80  and  no- 

menclature changes 

63203 

2890     (Subchapter    Fi     Redesig- 

nated   as    9   CFR   390    (Sub- 

chapter D)  

63203 

CHoptc^   XXIX — Office  of  Energy, 
Department  of  Agriculture 


2900.: 


(c)    removed 47216 


Ch 


G  p  • 


X  ,-K  X  - 
O  r^  d     ^'  ■  ""1  O  r^i  C 

culture 


•■  *'    O  n  f  "J » i  o  n  s 
-••-t    c*    Agn- 


3015     Added 55639 

Chapter  XXXI — Office  cf  Environ- 
mental Quality,  Depcitn-int  of 
Aq  f '  culture 

Chapter  XXXI    Heading  correct- 
ed      2971 

lillc    7 — Prapttspil   Hides: 

0— 25a  (Subtitle  A) 52552 

0   21016 


80-145    0 


82 


3t 


LSA— LIST    OF    CFR    SECTIONS   AFFECTED 


CHANGES  JAN 


,  R  y 


■HROUGH    DECEMBER    31      198' 


Title  7 — Proposed  Rules — Conlinurd 

Pane 
27 — 202  (Ch.  I) 23872.  33528.  52552 

27    42490 

28  42490.42492 

29  222002.23263,32590.39438.44761 

53 63052 

57  28170 

61  42490 

68  19699. 

37511.  43056.  49066.  50802.  51415 

101  44680 

102 30620.42486.44680.59930 

103  44680 

104  . 44680 

106  -. 44680 

107  44680 

108  44680 

111  --- 44680 

201  30780,  31424.  40^u8 

210—295  (Ch.  II) 23872.  33528.  52552 

210 3903. 

3905.  44452.  45354.  45776.  48688 

220  , 3905,  44452,  45354,  45776.  48688 

225 60592.62081 

226 32026.  44452.  45354,  45776,  48688 

246  7878 

271 4642.  27960 

272 4642.7748.8935.27960.35658.60614 

273  4642,7748.8935.27960.35658 

274 4642.  7748.  8935 

277  40764 

278 4642,  7748 

280 _ 8923 

282  39153 

300—371  (Ch.  Ill) 23872,  33528.  52552 

301  22197.41519 

319  -- 53185 

331  41021.52117,55918.55992 

360 48688 

401—439  (Ch.  IV) 23872, 

33528.  47231.  52552 
411  3536.58089 

418  --. 56302 

419  24954 

420 3636 

421  3221 

422 _.^ 3538 

423 3539 

424  3222 

425  3223 

427 3224 

428  3540 

431  -  — 3226 

432  3229 

433' 3232 

434  '3233 

435  3234 

436 3235 

437 3236 

438 3540 

*39  - - 58089 

442 58492 

500 — 510  (Ch.  V) 23872.  33528.  62552 


,y  Pagt 

600—653  (Ch.  VI) 23872. 

28171.  33528.  52552 

650  -- 52119 

656  9610 

700-799  (Ch.  VII) 23872.  33528.  52552 

701 39162.60616 

725 53667 

800—810  (Ch.  VIII) •..  23872.  52552 

800 48217 

900—999  (Ch.  IX) 23872. 

28859.  33528.  37054.  40027.  52552 
905 37513 

907  4936.32030.44762 

908  4936 

910 9956 

921  32871.40892 

922 32031 

924  34346 

930 15888.  26065 

932  56620 

945  23058 

946  35924 

947  38521 

948  - 32031.45962 

953  25625 

958 22382.47585.63313 

959 61664 

967  38374 

971  - 53430 

979 2084 

981  - 22901,27126,38924.47799 

982 2622. 

18040,  19946.  21017.  25626,  47080 

984 53668 

985 9957,  120OO 

987 1742.  62280 

989 30645.  32872.  37054,  52377 

991  3541 

993  26786,29271.47461 

999 21017.  25626 

1000—1139  (Ch.  X) 23872.  33528.  52552 

1001  43980.  5587fi 

1002  17207.33008 

1004 15713.42486.58337 

1006  33529. 43995. 49131 

1007  12709,16270,18558,36151 

1011  12709, 

16270,  18558.  35264.  36151.  39440. 
43997,  45354.  47588 

1012 33529.  43995.  49131 

1013 33529.  43995.  49131 

1030 12709. 

16270,  18558.  36151.  37055.  54564 

1032  12709, 

16270,  18558,  21183,  36151,  55707 

1046 12709 

16270.  18558,  36151.  45354.  47588 
1046  - 12709.16270,18558.36151 

1049  12709.16270.18568.36151 

1050  12709,  16270.  185.'58.  21183.  36151 

1062  12709,16270.18558.36151 

1064  12709.16270.18558.36151 
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Pagf 

23872. 

33528.  52552 

52119 

9610 

33528. 52552 
39162.60616 

53667 

23872.  52552 

48217 

23872, 

40027.  52552 

37513 

32030. 44762 

4936 

9956 

32871.40892 

32031 

34346 

15888.  26065 

56620 

23058 

35924 

38521 

32031.45962 

25625 

47585.  63313 

61664 

38374 

53430 

2084 

38924. 47799 

2622. 

25626.  47080 

53668 

9957.  12000 

1742.  62280 

37054,  52377 

3541 

29271.47461 
21017.  25626 
33528.  52552 
i980.  55876 
17207.33008 
42486.  58337 
13995.  49131 
18558,  36151 

12709. 

151,  39440, 


13995, 
13995. 

37055 

36151 

45354 
18558 
185E8 
21183 
18558 
18558 


49131 
49131 
12709, 
54564 
12709, 
55707 
12709, 
47588 
.36151 
36151 
36151 
36151 
36151 


1065 

Pate 
.„ ...  ..  8533. 

1068 

12709,  16270,  18558,  36151,  42074,  57306 
12709. 

1071 
1073 
1076 

16270.  16689.  18558.  19946,  27501. 

36151,  54366 

12709, 16270,  18558.  36151 

12709, 16270, 18558,  36151 

. 12709, 

1079 

13222.  16270,  18558.  26337,  36151 
12709, 

1093 

16270, 18558. 36151. 40703, 46959 
._.   45542.  £0804 

1094 
1096 
1097 
1098 

12709, 16270.  18558.  36151 

12709. 16270.  18558.  36151 

12709,  16270,  18558.36151.47588 

12709. 

1099 
1102 
1104 

16270,  18558,  23060,  36151.  42871, 
45354,46813,47081,47588 

12709.  16270.  18558.  36151 

12709,  16270.  18558.  36151.  47588 

... 12709.16270.18558.36151 

1106 
1108 
1120 

12709.16270.18558.  36151 

12709, 16270, 18558. 36151. 47588 

...  .   12709,16270,18558,36151 

1125 

.. 31424,34805.38524 

1126 
1131 

12709,  16270.  18558.  36151 

.   ..  12709.16270.18558.36151 

1132 
1133 
1135 

12709. 16270. 18558,  36151 

23061.  31424.  34805.  38524.  55707 

..   .   .  21944. 

1137 

32873, 32874.  54374. 61480,  62281 
24188 

1138 
1139 
1205- 
1207 

12709, 16270, 18558, 36151 

16690.  45776.  49908 

-1280  ( Ch.  XI ) 23872,  33528.  52552 

.   ..  ...    .   .  40773 

1300 

1402- 
1402- 
1421 
1427 

(Ch.  XII) 23872,  33528.  52552 

-1492  (Ch.  XIV) 23872 

-1496  (Ch.  XrV) 33528.  52552 

2630, 50378, 56624 . 63075 

.  .                   1C746. 60210 

1430 

.  6973 

1438 
1446 

62081 

35520,41521 

1464 

.  -                      32591 

1520 

1610 
1700- 

1701 

(Ch.  XV) 23872.  33528.  52552 

(Ch.  XVI) 23872.  33528.  52552 

-1701  (Ch.  XVII) 23872. 

33528.  52552 
3027. 

1804- 
1804 

3906.  3908.  7387.  10498.  11287.  19^00. 
21367,  22383.  25096.  27344,  28171, 
32033,  35109,  39164,  44472.  45783, 
45784.  47234.  48692.  55122.  57056. 
57057,  57521 

-2045  (Ch.  XVIII) 23872. 

33528.  52552 
....    7387 

1861 

.  .               48693 

1900 

54949 

1901 

.     2900 

1904 

...          61291 

1910 

.    ^  50080 

Pape 

1924 50080,  54751,  58497 

1940  2900 

1941 11552.50080.54751 

1943 50080,  64751 

1944 58497,61291 

1945  54751 

1960 49908 

1962  -. 9617,  11666 

1965 48693 

2101  (Ch.  XXI) 23872.  33528.  52552 

2400  (Ch.  XXIV) 23872.  33528.  52552 

2507  (Ch.  XXV) 23872,  33528,  52552 

2610 — 2620  (Ch.  XXVI) 23872, 

33528.  52552 

2842—2890  (Ch.  XXVni) 23872. 

33528.  52552 

2851  10498. 

14899,  23751,  26787.  28859,  57057 
2852 25097, 

41077.  42487.  43431.  43836,  43838, 

44473,  45357,  48710 

2853 63052 

2856 22383 

2859 15512 

2900—2901  (Ch.  XXIX) 23872, 

33528. 52552 
3015  37252 

TITLE    S^--ALIENS    AND 
NATIONALITY 

Chapter  I — immigrc;  :      -    d  Nafurali- 
zation      Service,      Department      ot 

,!  u ' !  i  c  e 

100.4     ic)i4)  amended 25425 

(c)(3)  amended 36828 

(c)(3)   technical  correction 39573 

(b)  amended 51370 

103.1     (q>  revised - 54498 

(e)    revised 56776 

(q)    revised 57025 

108  Removed 45118 

109  Added 25080 

109.1     Revised  55921 

204.1  (a)   amended 46563 

204.2  (c)(3)    and   (5)   revised...  30078 

204.4  (f)     added 29924 

207     Revised 45118 

209     Revised 45119 

211.1  (bxi)  revised 2591 

(b)  (1)  effective  date  deferred..  10901 

(b)(])  and  (2)  revised 25597 

(b)(3)    revised 37240 

211.5  (d)    removed 4858 

(d)   removal  effective  date  de- 
ferred    10901 

212.2  (c)  and  (f)  revised 45329 
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Title  8,  Chapter  I — Continued 

Page 

212.5  (b)  revised _"'__  24929 

212.6  <a)  through  (e)  revised-—  25082 

212.7  (c)   revised 45327 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

<l)'3a)  revised;  (f)(6)  amend- 
ed   4858 

(f)(2).  (3),  and  (5)  revised;  (f) 

(8)   added 7268 

(f)(2).  (3).  (5).  (6),  and  (8). 
(h)(10),  and  (1)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)   added 11502 

(l)(3a)  removed 18988 

(j)(2)(i)  and  (ii)  revised 28624 

(1)(1)  revised 29456 

(1)  (2)  revised 45933 

214.5     Removed 25597 

235.1  (c)  and  (d)  revised 43826 

236.2  (c)   revised 43956 

238.3  (b)    amended 16656. 

40505,51369 

238.4  Amended  20533, 

22357,  32551,  38896.  39123,  40505, 
51369,  62647 

242.5  (a)(2)  revised 25598 

242.9     (b)  revised 43956 

242.22     Revised 25598 

244.1     Revised 25598 

245.1  (d)  revised 3494,  25598 

248.2  Revised 3494,  25598 

251.1     (a)  and  (b)  revised 43827 

280.51     (a)  revised 28624 

292.5     (b)    corrected 2025 

299.1     Revised  28625 

335.11     (b)  corrected 5861 

344.3  Revised 9557 

499.1     Revised 28626 

Title  8— !^Propo.«p</  Rules: 

1-499  (Ch.  I) 10106,24128,53669 

103  9U9 

108 9119 

205 9119 

211  9119 

212  P119 

214 9119 

223  9119 

235 9119,  26653 

243  9119 

245  9119 

248 9119 

249  9119 

250  9119 

251  26653 

253 9119 

254 9119 


Pae* 

256 9119 

271 9119 

336  9119 

TITLE  9— ANIMALS  AND 
ANIMAL    PRODUCTS 

C^'^a-f"'  I  —  Anm^nl  ond  P!c3r>t  H'--ai»h 
fnsnpftion  Service  Deportmen?  of 
Agriculture 

51.1     (dd)  confirmed 13670 

(cc)(3).  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as   (ff ) ;   new 

(ee)    added 13673 

51,3     (a)(1)  and  (2)  confirmed..  13670 

Text      revised;       footnote      4 

amended    13673 

(b)(1),  (2),  and  (3)  and  foot- 
note 4  amended 57027 

(b)(1),  <2>.  and  (3)   and  foot- 
note 4  effective  date  corrected  60566 

(b)(1),    (2),   and   (3)    effective 

date  suspended 61641 

51.6  (c)  corrected 5861 

51.7  Redesignated  as   51.9;   new 

51.7  added 13674 

(b)  revised 50930 

51.8  Redesignated  as  51.10;  new 

51.8  added 13674 

51.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7 13674 

51.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8..  13674 

51.11  Redesignated  from  51.9__-  13674 

51.12  Redesignated  from  51.10...  13674 

52     Removed 63206 

71  3     <a)   and  (b)   amended;  eff. 

1-6-82   59528 

73     Authority  citation 25426, 

27628,  40865 
73.1a     (a)  (3)   revised 25426 

(c)  added 27628 

(c)   removed 40865 

75    Authority  citation 15495.  22565 

75.7     (a)(l)(ii)(E).  (iv)(C),  (E), 
(I),  (J),  <M),  (N).  and  (R). 

and  (xi)  <B)  removed 22565 

(b)(1)  (i)    removed 37018 

75.10     Added 15495 

Confirm.ed  34793 

77  Incorporation    by    reference 
approvals 63478 

78  Authority  citation 18686, 

30487.  41032,  55236 
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I'ane 

78.20  Revision  corrected 7934 

(b)    amended 18686,30487 

Revised 41032 

Introductory  text  and  (a)  re- 
vised; (b)  amended 55236 

78.21  (a)  and  <b)  amenaed l6oo6 

(b)    amended 30488 

Revised 41033 

(b)    amended 55236 

78.22  Revised - 41034 

82  Authority  citation --.  24524, 

25599,  29457,  30488,  31250 

82.3  (a)(3)(ii)  removed 859 

(a)(6)(i)  removed 6864 

(c)(2)  added , 24524 

(c)(3^  added 25599 

(c)(2)  removed 29457 

(c)(2)  added 30488 

(c)(3)  removed 31250 

(c)(2)   removed 36691 

83  Removed;   eff.   1-6-82 59528 

91  Authority  citation 35913 

91.14     (a)  revised 35913 

(a)   confirmed 59959 

92  Authority  citation 24147, 

24931    29242 

92.1  (y)   and  (z)   added J  26041 

(aa)  and  'bb)  added ..  50935 

92.2  (i)(l)  confirmed 24146 

(i)(2)(iii)  (C)  and  (iv)  con- 
firmed    29240 

(i)  (1)  revised;  interim^.  37241,43651 
(i)  (2)  (v)  redesignated  as  (i)  (2) 
(vi) ;    new    (i)(2)(v)    add- 
ed      50935 

(i)  (1)  effective  date  confirmed.  60806, 

62812 

92.4  (a)  (5)  (ii)  amended 24147 

(a)(5),  (6),  and  (7)  confirmed.  29240 

(a)(1)    amended 29242 

(a)(5)(ii)   amended;  interim..  39809, 

46564 

(a)(5)(ii)   amended 49573 

(a)(8)  and  (9)  added 50936 

(a)(5)(ii)  amendment  effective 

date    confirmed 52089 

(a)(8)(ii)  revised;  interim 62396 

92.11     (f)(5)     amended;     (f)(6) 

revised   26041 

Footnote  6  and  reference  re- 
moved; footnotes  7  and  7a 
and  references  redesignated 
as  footnotes  6  and  7;  (d)(1) 

revised   29242 

92.17     Confirmed 29240 

Amended  50937 
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92.41     (d)  added 24a3l 

(a)  heading  revised;  (a)(2). 
(4),  and  <b)  amended;  (b). 
(c) ,  and  (d)  redesignated  as 
(c).  (d),  and  (e) ;  new  (b) 

added;  interim 46786 

(b)(3)(iii)     and    (v)     and    (c) 

amended;   (b)(7)  revised..  52088 

94    Authority  citation 19817 

94.1     (a)(2)  amended 19817 

(a)(1)  amendment  confirmed..  43131 

(a)(2)    amendfeJ 63208 

94.5     (d)(2)     confirmed 54322 

94.11     (a)  amended 19817 

(a)  amendment  confirmed 43131 

(a)  amended 63208 

106     Confirmed 24147 

113    Incorporation   by   reference 

approvals 63478 

113.99     (c)  revised ..  23224 

Chapter    H — Packers    and    StocVvards 

A  d  m  1 1-'  i  s  t  r  a  t  i  0  n ,  D  e  p  c .' !  rr.  e  :".  f  o  * 
Agrici.l'ure 

Chapter  heading  revised 60414 

201  Heading   corrected 51715 

Footnote  1  removed 60414 

201.2     Revised  50510 

201.51     Removed 51370 

201.85     Removed 51370 

202  Footnote  1  removed 60414 

202.102     (e)  and  (f)  revised 60414 

203  Footnote  1  removed 60414 

203.1     Removed    51370 

203.13     Removed 51370 

203.17    Nomenclature  change 60414 

204  Revised  60414 

Chcpter  \li- -f'ooc  Sc't?»y  c -' ci  :--spt'!:" 

'son  St^'vic.:-  Mtct  and  Po^'<^'"j 
in'specfion_  Department  ot  Agr.- 
c  J  i  r  u  r  r 

Chapter   III     Heading   amended 

and  nomenclature  changes —  63204 
303     Authority  citation 46288 

303.1  (d)  (2)  (iii)(b)  amended...  26760 
(d)  (2)  (iii)  (b)    revised 46288 

307     Authority  citation 36114,43409 

Authority  citation;  interim 46112 

307.2  (m)    added;  interim 36114 

(m)    revised 43409 

307.5    Authority  citation  correctly 

added  1258 

(a)  revised;  interim 46112 
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Title  9,  Chapter  III — Continued         v^^t 
310     Authority  citation 36114,43409 

310.1  Heading  revised:  existing 
text  designated .  as  (a);  ib) 
added;    interim 36115 

fb) '3)   added 43409 

312    Authority  citation 38071 

312.7     (a),  (b).  and  (d)  revised.^  38071 

313.2  <e)  confirmed 23225/23265 

316    Authority  citation 38071 

316.4  'a)  revised 38072 

318  Authority  citation 48903 

318.1  (d)    revised 48903 

318.7     fc)  f4)  table  amended 48903 

319  Incorporation  by  reference 
approvals 63478 

319.105  CO '5)  and  (6)  effective- 
ness deferred 1257 

325    Incorporation   by   reference 

approvals 63478 

331     Authority  citation 24525. 

28838,  43652.  43829,  43957,  44418 

331.2  Table  amended 24525. 

28838,  43652,  43957 
Table  amendment  republished.  43829. 

44418 

331  6    Table  amended 2338 

Table  corrected 22358 

350  Authority  citation;  interim-  46112 

350.7  Authority  citation  correctly 
added  1258 

(c)  revised;  interim 46113 

351  Authority  citation;  interim.  46113 

351.8  Authority  citation  correctly 
added  i258 

Revised;   Interim 46113 

351 .9  Authority  citation  correctly 
added  1258 

^a)  revised;  interim 46113 

354  Authority  citation;  interim.  46113 
354.101     Authority    citation    cor- 
rectly added 1258 

(b)  and  (c)  revised;  interim...  46113 

355  Authority  citation;  interim.-  46113 
355.12     Authority     citation     cor- 
rectly added 1258 

Revised;   interim 46113 

362    Authority  citation;  interim.  46113 

362.5  Authority  citation  correctly 
added  i258 

(c)  revised;  interim 46113 

381     Authority  citation 43652. 

43829,  46113,  46288,  48904 

381.10  (d)(2)(iU)(b)  amended..  26760 
(d)(2)  (iii)  (b)    revised 46288 

381.38  Authority  citation  cor- 
rectly added 1258 


I'at'» 

(a)  revised;  interim 46113 

381.145     (h)    added 48904 

381.147     (f)(3i  table  amended...  489^4 

(f)(3)   table  corrected 55922 

381.221     Table  amended 43652 

Table  amendment  republished     43829 
390     (Subchapter  D I  Redesignated 
from  7  CFR  2890  (Subchapter 

F)    63203 

390.2     Amended 63204 

■Jillo  9 — I'ropttsrd  Rules: 

1—165    (Ch.   I) 23872,33528.52552 

51     34805 

52    38524 

71    36711,43175 

72 23754 

83    36711 

92 23264,  26065,  28860,  38080.  57307 

112 45616 

145    50965 

147    50965 

201—204    (Ch.   n) 23872,33528,52552 

201     35279 

203     35279 

301—381   (Ch.  Ill) 23872,33528,52552 

308 15512 

312    37514 

313    23265 

317 7387.  18990,  38525,  39274 

318    1286.10500.39274,40208.42463 

319 35660.  39274 

320    39159 

322    39159 

325    39J59 

381 1286.7387,10500, 

15512,      18990,     26350,     37514.     38525. 
40208.  42463 
Ch.  IV 23872,33528 

TITLE    lO—ENERGY 

^liapter   I — Nurif'cir    Regulatory   Com- 
mission 

0     Authority    citation 51715 

0.735-3     (a)(9)     added;     (a)(3), 
(d)(2),  (e)(5)  and  (h)(2)  re- 
vised    51715 

0.735-20     (d)    revised 51716 

0.735-26    Revised  51716 

0.735-28     (g)     revised 51717 

0.735-30     (i),  (k),  (q)  and  (X)  re- 
vised     51717 

0.735-40     fd)     revised 51717 

0.735-45     Revised  51717 

0     Annex  A  revised 51717 

1.3     (b)  revised 57665 
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MBFR   31,   1981 


f'ac* 
46113 
48904 
489d4 
55922 
43652 
43829 


63203 
63204 


3528.  52552 

34805 

38524 

5711,43175 

23754 

36711 

1080,  57307 

45616 

50965 

50965 

3528, 52552 

35279 

35279 

3528, 52552 

15512 

37514 

23265 

1525,  39274 
)208.  42463 
)660.  39274 

39159 

39159 

39159 

387,  10500, 
4,  38525. 


I'.-iKf 

2     Authority  citation 35487, 

47765,  51723,  55084,  58281 

Petition   denied 39573 

2.101     (f)  added 13976 

2.103  (a)  revised 13977 

2.104  <ei  revised 13977 

(d)  revised 55084 

2.105  (aM4)  and  undesignated 
text  redesignated  as  <a>(6) 
and  (7>  and  revised;  new  (a) 
'4),  (5).  and  (8)  added;  (e) 
revised   13977 

(e)  revised 55084 

2.106  (c>  added 13978 

2.710     Revised 58281 

2.712     (c)  revised 58281 

2.712     (f)  footnote  1  revised 13681- 

2.730     'e)  revised 30331 

(h)  added 58281 

2.744     (e>     added 51723 

2.749  (a)  revised 30331 

2.750  'o  footnote  1  revised 13681 

2.751a     (d)     revised 30331 

2.752     ic)  revised 30331 

2.754     (a)  revised 30331 

2.762     (e)    redesignated    as    (f) ; 

new  (e)  added 12192 

2.764  Heading  revised;  (a)  and 
(b)  amended;  (d)  and  foot- 
note 4  added 13978 

fa)  and  (b)  revised;  (e)  and  (f) 

added  28628 

2.764  (a)  and  (b)  introductor>' 
text  amended;  (e)  heading, 
(f)    heading,   (f)    (1)  (i)    and 

(2)  revised 47765 

2.772     (h>    added 34794 

2.780     (g)  added 13978 

2.790     (d)(1)    revised 51723 

2.802     (e)  revised 35487 

2.809     Added 22358 

2     Appendix  A  amended 12192 

Appendix  3  removed 28628 

Appendix  A  amended 55084 

9.95     (o)  correctly  designated 21356 

11     Authority    citation 56599 

11.7     (a)    revised 58282 

11.9    Effective  date  deferred 13682 

11.11     (a)  effective  date  deferred-  13682 

(a)   introductory  text  revised-,  56599 

11.13     (b)  effective  date  deferred-  13682 

Revised    56599 

11.15     (b),  (c).  and  (d)  effective 

date  deferred 13682 

(a)  and  (e)  revised;  (f)  added.  56600 


Pac» 

19.2  Revised    13978,58282 

19.3  (d'     revised 13879,58282 

20     Incorporation     by     reference 

approvals 63478 

20.2  Revised    13978,58282 

20.3  (aM9i     revised 13278,58282 

20.105  (c)  added 18526 

20.106  (f)  revised:  (g)  added--.  18526 

20.201  (b)  revised 53648 

20.301  (a)  revised 13978,58282 

(c)    revised 16234 

20.303     (d)  revised 16234 

20.305  Revised 16234 

20.306  Added 16234 

20.405     (b)  revised;  (c)  added.--  18526 
20.408     (aM3i  revised;  (a>i4)  re- 
designated as (a) (5) ;  new  'a) 

(4)    added 13978,58282 

(a)  (5)  redesignated  as  (a)  (6> 
and  revised;  new  (a)(5) 
added 58282 

20  Appendix  D  amended 18015 

Appendix  D  revised 57665 

21  Authority  citation 13202,36118 

21.2  Revised   13978.58282 

Authority     citation      removed; 

footnote  1  amended 36118 

21.3  (aj.  (a-1),  and  (k)  amend- 
ed     13979 

(a),  (a-1),  and  dc)  revised 58283 

21.21     (b)(1)  amended 13979 

(b)(1)    revised 58283 

21.61     Revised 13205 

25     Appendix  A  revised 8437 

25.5  Amended 58283 

30    Authority  citation 44419, 

46876,  55085 

30.6  Revised   44419 

30.11     (c)  added 13979 

30.15     (a)(9)    revised 26471 

(a)(9)  effective  date  corrected.  27910 

(a)(9)(iii)    added 46876 

30.51—30.55     Undesignated 

center  heading  revised 55085 

30.54  Removed 55085 

30.55  (a)  removed 55085 

31.6    Introductory    text    revised; 

authority  citation 44151 

34  Authority  citation 11804 

34.33     <e)  revised 11804 

35  Incorporation     by     reference 
approvals 63478 

35.100     (c)(4)(x)    amended;    (c) 

(4)(xi)  added 15683 

40    Authority  citation 44419, 

55506,  62397 
40.5     Revised   44419 
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CHANGES  J> 


'S'v    2    THROUGH     "jECEMBER 


Title   10,   Chapter  I — Continued 

40.13  (c)^6)  revised 62397 

40.14  (c)  added _     _  13979 

40.27    Added   55506 

40.31  (h)  correctly  designated--,  11237, 

13497 
40    Appendix  A  corrected..  11237,13497 

50     Authority  citation 51723. 

58485, 63032,  63209 
Incorporation  by  reference  ap- 
provals    63478 

50.8    Added 63033 

50.34     (e)  added:  eff  1-20-82 51723 

50.44-     (c)   revised;  eff.  1-4-82...  58486 

50.48    Technical  correction 44735 

50.54     (s)(2)    corrected 28838 

(V)  added:  eff.  1-20-82 51723 

(s)(2)    revised 63032 

50.55a  (b)  introductory  text 
added;  (b)(1)  and  introduc- 
tory text  of  (b)(2)   revised; 

footnote  1  removed 20154 

(b)(1),    (2)    introductory    text 

and  (i)  revised;  eff.  2-1-82.  63209 

50  Note  removed 63033 

Appendix  E  heading  and   text 

corrected  28839 

Appendix  R  corrected 44735 

Appendix  E  amended 63032 

51  Authority    citation 28632 

51.5     (a)  (11)  redesignated  as  (a) 

(12) ;  new  (aXll),  (b)  (4)(v). 
(10).  and  (11)  added:  (b)(4) 
(iii)  and  (iv),  (5).  and  (6) 
amended;  (d)(3)  revised 13979 

51.21  Revised  28632 

Effective  date  corrected 29457 

51.40  (a)  revised;  (d>  added 13979 

51.41  Revised 13979 

51.53     Existing  text  designated  as 

(a);   (b)   added 28632 

(b)  effective  date  corrected 29457 

60    Added 1398O 

70    Authority  citation 44420,  51723 

70.4  (V)  added 12194 

70.5  Revised    44420 

70.12     Revised   12194,  12696 

70.13a    Added 12194 

70.14     ic)  added 13987 

70.20a     (a)  revised .       12194 

70.20b    Added '_  12194 

70.22  (1)  added;  eff.  1-20-82       .  51723 

70.32  (j)  added;  eff.  1-20-82 51724 

72.2     (a)  revised 58283 

72.6  (b)  revised 58283 

72.53     Revised  36119 
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72.54    Revised  36119 

73    Incorporation    by    reference 

approvals   correction 10111 

Incorporation  by  reference  ap- 
provals    63478 

Authority  citation 12698, 

36118,  51725 

73.1  (b)(7i  added;  eff.  1-20-82..  51724 

73.2  (jj),  (kk),  HI)  and  (mm) 
added:  effective  in  part  1-20- 

82 51724 

73.21     Added:  effective  in  part  1- 

20-82 51724 

73.26  (1)(1)    revised 2025 

73.67     (e)(6i  added 12698 

73.71  (c)  added 4860 

73.71a     (b)  revised I 12195 

73.72  Revised   12698 

73.80     Revised;  eff.  1-20-82 51725 

73     Appendix  B  amended 2026 

Appendix  A  revised 36119 

75.4  (k)(3)  revised;  (k)(4)  re- 
designated as  (k)(5)  and 
revised;  new   (k)(4)   added..  58283 

95    Authority  citation 13204 

95.5  Amended 58284 

95.27  Revised   13204 

95.29     (b)  (3)  revised 13204 

95.35  (c)  added 13204 

95.36  Added    13204 

110    Incorporation   by   reference 

approvals 63478 

150    Heading  revised 44151 

Authority    citation 55085 

150.1  Revised    44151 

150.3  (f)  through  (k)  redesig- 
nated as  (g)  through  (1) ;  new 

(f)   added-. 44152 

150.7  Undesignated  center  head- 
ing and  section  added 44152 

150.18  Removed 55085 

150.19  (a)    removed 55085 

150.20  (a),  (b)  introductory  text. 
(2),  and  (3t  revised:  (b)(1) 
amended;  (c)  and  (d)  added.  44152 

(b)(1)  corrected 50781 

(b)(3)  corrected . 50782 

170    Authority  citation 49576 

170.2  Revised 58284 

170.3  (c)  revised 58284 

170.12     (b>,  (e).  and  (f)  revised; 

(i)  added 49576 

170.31  Table  amended 58284 

170.32  Table  amended 58284 

170  41     Revised  58284 
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--  51724 
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.-  51724 
..  2025 
..  12698 
.-  4860 
.-  12195 
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58283 
13204 
58284 
13204 
13204 
13204 
13204 

63478 
44151 
55085 
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44152 


49576 
58284 
58284 
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Paye 

Chapter  II    Interpretations 27270, 

46289 
Temporary  regulations  interim 
(eff.    10-1-81    to    1-14-82) 
and   final    (eff.   10-1-81   to 

11-30-81) 48118 

202.1—202.10     (Subpart    A)     Re- 
moved    63210 

205.20—205.29   (Subpart  B)'   Re- 
moved    20512 

205.30—205.39   (Subpart  C)     Re- 
moved    20519 

205.210—205.220       (Subpart      Q) 

Removed   ?n.t;i() 

205.308    Amended 63209 

205.300—205.309     (Subpart       W) 

Amended   63209 

205.350—205.355     Added 2958 

Decision  to  review 14340 

Status  of  review 54499 

205.351     Introductory     text     and 

(a)   corrected 11237 

Amended   63209 

205.353     Corrected   11237 

205.370—205.379     Undesignated 
center  heading  and  sections 

added  39987 

205.377     Amended 63209 

209.24     Amended    63209 

209.34    Amended 63209 

210.1    (Subpart  A)     Heading  re- 
vised    20512 

210.1  Revised i 20512 

Amended   63209 

210.2  Removed 20512 

210.3  Removed 20512 

210.4  Removed 20512 

210.21  (Subpart  B)     Removed...  20512 
210.31—210.35   (Subpart  C)     Re- 
moved    20512 

210.62  (d)(3>     revised;     (d)(4) 
added 4862 

(d)(3)   and  (4)   decision  to  re- 
view    14340 

(c)  and  (d)  removed 20512 

Removed   20519 

(d)  (3»  and  (4)  status  of  review.  54499 

210.63  Removed 20512 

210.92  (Subpart  G)     Removed...  20512 

210     Appendix  A  removed 20512 

211.1—211.29    (Subpart  A)     Sec- 
tions removed 20512 


Page 
Appendix  A  (Special  Rules  Nos. 
9  and  10 »  effectiveness  con- 
tinued       9909 

Appendix  A  removed 20519 

211.51  (Subpart  B)     Removed...  20520 

211.61  Removed 20519 

211.62  Amended 3372 

Effective  date  deferred...  11943, 14339 

Amended 20512 

Removed   20520 

211.63  Removed    20512 

211.64  Removed 20512 

211.65  (c)(2)(iv)   added 3375 

Effectiveness  continued 9909 

(c)(2)(i/)     effective    date    de- 
ferred   11943,  14339 

(a),  (c).  (d).  (e).  and  (k)  re- 
■       moved:    (f)    and  (g)    re- 
vised    20512 

Removed  20519 

211.66  (b),    (d),    (g),    (h>,    and 

(.j>   removed 20512 

(a)   and  (e>   removed ,  20520 

211.67  (d)(5)  revised 5727 

(d)  (5)   exemption  from  defer- 
ment pending 11943 

(d)(5)  OMB  waiver 14339 

(a)(5)(i)    revised 36088 

211.68  Added 3372 

Effective  date  deferred...  11943, 14339 
Removed 20512 

211.69  Added    36098 

(h)(3)  added 43654 

(g)(3)  amended 63209 

211.71     Removed 20512 

211.81—211.89  (Subpart  D)  Re- 
moved      20512 

211.101—211.110       (Subpart      F) 

Removed 20512 

211.121—211.127       (Subpart      G) 

Removed  20512 

211.141—211.147       (Subpart      H) 

Removed  20512 

211.161—211.167       (Subpart       I) 

Removed  20512 

211.181—211.186       (Subpart      J) 

Removed 20512 

211.201—211.207       (Subpart      K) 

Removed  20512 

211.221—211.225       (Subpart      L) 

Removed  20512 

211  Appendix  A  revised 20512 

Appendix  A  amended 63209 

212  Interpretation 5864 
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Title   10,   Chapter  II — Continued 

Page 
Incorporation  by  reference  ap- 
provals correction 10111 

212.1  Correctly  removed--  20516.21357 

212.2  Correctly  removed--  20516,21357 

212.10  <i)  removed 20516 

212.31  f'-evised 20517 

212.31     oubpart  B)     Removed--.  20519 
212.51—212.62   (Subpart  C)     Re- 
moved      20516 

212.71  Correctly  removed 20519, 

21357 

212.72  Revised 20517 

Removed  20519 

212.73  Removed    20516 

212.74  (a),  (b),  (d),  and  (e)  re- 
moved      20516 

Removed  20519 

212.75  Removed    20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed  20516 

212.78  (c)  and  appendix  amend- 
ed; (h)  (1)  (il)  and  (2)  (ii)  re- 
vised; (h)  (5)  and  (6)  added.     1248 

(c),  (h)(l)(ii),  (2)(il),  (5). and 
'6),  and  appendix  decision 

to  review 14340 

Revised    20519 

'a)   and  (b)   removed  and  (c) 

designation  removed 20519 

Revised 43654 

Amended 63209 

212.79  (c)  removed 11806 

Removed  20516 

212.71—212.79    'Subpart   D)    Ap- 
pendix A  correctly  removed--  34558 
212.81—212.89   (Subpart  E)     Re- 
moved      20516 

212.83  (c)(l)(i)(B)  and  (2)(iii) 
(G)    revised;    (c)  (2)  (iii)  (C) 

amended 3828 

(c)(1)  (iXB).    (2)(iii)(C).  and 

(G)  decision  to  review 14340 

(c)  (2)  (iii)  (C)  (2)  amended.  7782,  7783 
(c)  (2)  (iii)  (C)  (2)  decision  to  re- 
view   14340 

(c)(l)(i)(B),    (2)(iii)(C),   and 

(G)  status  of  review 54499 

(c)(2)(iU)(C)(2)   status  of  re- 
view    54499 

212.91—212.97  (Subpart  F)  Re- 
moved      20519 

212.91  Removed 20516 

212.92  Removed    20516 

212.93  Removed    20516 


Pagf 

212.94     (Subpart     F)     Appendix 

amended   20516 

212.96  Removed    . 20516 

212.97  Removed    20516 

212.111—212.112       (Subpart      H) 

Removed  20516 

212.126     (a),    (b),    and    (c)    re- 
moved      20516 

212.128  Removed    20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed:  (e)  added-  20517 

(a)     removed 20519 

Removed 36099 

212.132  Removed    20517 

212.133  Removed    20519 

212.161—212.173      (Subpart      K) 

Removed  20517 

212.181—212.188       (Subpart      L) 

Removed  20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 

Appendix  A  amended 63209 

213  6    Amended 63209 

213.23     Amended 63209 

214  Effectiveness  continued 9909 

Removed  20519 

220.1  (b)     revised 20518 

220.2  Amended    20518 

220.10     <a)    revised 20518 

220.30     Revised   20518 

220.32  (a)    revised 20518 

220.33  Added    20518 

221.36     Amended 63209 

202—221     (Subchapter  A  Appen- 
dix)   Ruling  1981-1  added---  12946 

Ruling  1981-2  added 26606 

Ruling  1981-3  added 54721 

376.110     (a)(5)    added 29689 

(a)(6)   added 35625 

390.001  (b)     revised 29689 

390.002  Amended    29689 

420     Incorporation    by    reference 

approvals 63478 

420.4     Amended 63209 

420.12     Amended 63209 

430    Incorporation   by   reference 

approvals 10112,63478 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

430.21—430.24   (Subpart  B)     Ap- 
pendix D  revised 27326 

436    Incorporation    by    reference 

approvals ___  63478 

436.11     Amended 56720 

436.14     (a)    amended;     (b),    (c), 

(d),  (e)   and  (g)   revised 56720 


436.10—43 

pendi: 
436.90—43 

movec: 
440    Inco: 

appro 

440.2  (a) 
throui 
(a)  (3 
and  I 
and  (i 
interii 

440.3  Am 
440.10     (t 

amem 
440.12     Ai 

440.16  (a 
revise 

440.17  (a 
440.21 
440.22 
440.23 
445.12 
445.14 
445.21 
445.22 
445.26 

ed 
445.34 
445.35 
455.1— 

visi 
455.4 
455.6 
455.10 
455.16 
455.18 
455.19 
455.40- 
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1981 


ndix 


H) 


Page 

20516 
20516 
20516 


--  20516 


re- 


ded. 


K) 


20516 
20517 
20517 
20517 
20517 
20519 
36099 
20517 
20519 


20517 

L) 

20517 

pen- 


)en- 
1„- 


20517 
63209 
63209 
63209 
9909 
20519 
20518 
20518 
20518 
20518 
20518 
20518 
63209 

12946 

26606 

54721 

29689 

35625 

29689 

29689 

!nce 

63478 

63209 

63209 

^nce 

)112,  63478 

ap- 

111.  10112 

Ap- 

---  27326 

nee 

..—  63478 

.---  56720 

(C), 

---  56720 


i'a„t 

436.10—436.23  (Subpart  A)  Ap- 
pendixes A,  B  and  C  revised-  56720 

436.90—436.94  (Subpart  E>  Re- 
moved    40679 

440    Incorporation   by   reference 

approvals ^:^-  10112,63478 

440.2  (a)(3)  removed;  (a)(4) 
through  (9)  redesignated  as 
(a)(3),  (4),  (5),  (9),  (10), 
and  (11):  new  (a)(6),  (7), 
and  (8)  added;  (b)  amended; 
interim 29245 

440.3  Amended;  interim 29245 

440.10     (b)(1)    and   (2)    and   (e) 

amended;  interim 29245 

440.12    Amended 63209 

440.16  <a)(l)(lii)  amended;  (b) 
revised;    interim 29245 

440.17  (a)  (2)  amended:  interim.  29245 

440.21  (d)  revised;  interim 29245 

440.22  Amended 63209 

440.23  Amended 63209 

445.12     Amended 63209 

445.14     (d)  amended 63209 

445.21  Amended 63209 

445.22  (b)  amended 1  63209 

445.26  (a),  (b),  and  (c)  amend- 
ed    63209 

445.34  Amended 63209 

445.35  Amended 63209 

455.1—455.5  (Subpart  A)  Re- 
vised    27869 

455.4    Amended 63209 

455.6     Amended 63209 

455.10     Revised   27872 

455.16     (f)  added 27869 

455.18  Added    27872 

455.19  Added    27873 

455.40—455.42     (Subpart  C) 

Revised    27874 

455.50—455.52     (Subpart  D) 

.      Revised 27875 

455.60—455.63     (Subpart  E) 

Revised    27875 

455.60     Amended 63209 

455.63     Amended 63209 

455.70—455.73     (Subpart  F) 

Revised 27877 

455.80—455.83     (Subpart  G) 

Revised    27879 

455.90—455.92     (Subpart  H) 

Revised    27880 

455.100—455.102     (Subpart  I) 

Revised    27881 

458    Incorporation   by   reference 

approvals  correction 10111 


Page 
Incorporation  by  reference  ap- 
provals    63478 

456.63    Amended 63209 

456.105  (f)(3)(iii)  heading  and 
introductory  text,    (iv),    (5), 

and  (v)(4)(iv)   amended 1622 

(f)(3)(iii)  heading  and  intro- 
ductory text.  (iv).  (5),  and 
(v)  (4)  (iv)  decision  to  re- 
view    14340 

(f)(3)(iii)  heading  and  intro- 
ductory text,  (iv>,  (5),  and 
(v)  (4)  (iv)  statusof  review_  54499 

456.106  Amended 1622 

Decision  to  review 14340 

Status  of  review 54499 

456.107  Added 1622 

Decision  to  review 14340 

Status  of  review 54499 

456.205     (e)  (2)  amended 1622 

(e)(2)  decision  to  review 14340 

(e>(2)  status  of  review 5449^ 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

(a)  (10)  status  of  review 54499 

456.307  (b)(2)(iv)  and  (c)  (10) 
(iii)  revised;  (b)(2)(xii).  (6) 
(i),  (iii),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvii)  re- 
moved       1622 

(b)(2)  (xvii)  removal  and  (b) 
(2)  (iv),  (xii),  (6»  (i),  (iii>, 
(c)(2)  and  (10)  (iii).  and 
(e)(2)  decision  to  review 14340 

(b)(2)  (xvii)  removal  and  (b) 
(2)  (iv),  (xii),  (6)(i),  (iii), 
(c)(2)  and  (10)  (iii),  and 
(e)  (2)  status  of  review 54499 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

(d)   status  of  review 54499 

456.309  (d)  amended;  (h)  added.  1623 
(d)  and  (h)  decision  to  review..  14340 
(d)  and  (h)  status  of  review. .  54499 

456.311  (a)(1)  revised 1623 

(a)(1)  decision  to  review 14340 

(a)(1)  status  of  review 54499 

456.312  (b)(1)  (iv)  and  (vii)  re- 
vised; (b)  (2)  (ii)  amended; 
(b)  (4)    redesignated   as    (b) 

(5);  new  (b)(4)  added 1623 

(b)(1)  (iv)  and  (vii).  (2)(ii), 
(4),  and  (5)  decision  to  re- 
view   14340 

(b)(1)  (iv)  and  (vii),  (2)(ii), 
(4),  and  (5)  status  of  re- 
view   54499 
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Title  10,  Chapter  II — Continued 

456.313  (bXD^DfF)  added 1623 

(h)  (1)  (i)  (F)  decision  to  review.  14340 
(bXDfDfF)  status  of  review.-  54499 

456.314  (a)f6)  and  (i)  introduc- 
tory text  amended 1623 

^a)  (6)  and  *f)  introductory  text 

decision  to  review 14340 

fa)  '6»  and  'f)  introductory  text 

status  of  review 54499 

456.505     (a)  a)  and  (b)  amended-     1623 
(a)(1)  and  (b)  decision  to  re- 
view    14340 

(a)(1)  and  (b)  status  of  review.  54499 

456.507     (b)  amended 1623 

(b)  decision  to  review 14340 

(b)  status  of  review 54499 

456.602     (a;  amended 1623 

(a)  decision  to  review 14340 

(a)  status  of  review :.  54499 

456.802  (a)  (1),  (b)  (6),  (25).  and 

(29)  amended 1623 

(a)(1),   (b)  (6),  (25),  and  (29) 

decision  to  review... 14340 

(a)(1).  (b)(6),  (25).  and  (29) 

status  of  review 54499 

456.803  Table  I  amended 1623 

Table  I  decision  to  review 14340 

Table  I  status  of  review _.  54499 

456.804  (b)(6)  introductory  text, 
(iv)    and    (v)    and  Table  n 

amended 1^23 

(b)  (6*)    introductory  text.  (iv).     ' 

(V)  and  Table  II  decision  to 

review 14340 

(b)'6)  introductory  text,  liv), 
(V)  and  Table  II  status  of 
review 54499 

456.805  (b)(l)(i).  (7)  introduc- 
tory text  and  (11)  amended...     1624^ 

(b)(l)(l),  (7)  introductory  text 

and  (ii)  decision  to  review.  14340 

(b)  (1)  (i),  (7)  introductory  text 

and  (ii)  status  of  review 54499 

456.806  (b)  (5)  (v)  amended 1624 

(b)(5)(v)  decision  to  review 14340 

(b)  (5)  (v)  status  of  review 54499 

456.810  Effective  date  deferred-.  11943. 

14339 

456.811  (a)  amended 1624 

(a)  decision  to  review 14340 

(a)  status  of  review 54499 

456.812  (a)      Introductory     text 
amended 1524 


Pat* 

(a)  introductory  text  decision  to 

review 14340 

(a)   introductory  text  status  of 

review 54499 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)(6)   and  (8)   decision  to  re- 
view    14340 

(b)(6)  and  (8)  status  of  review.  54499 

456.814  (6)        and        (g)(1)  (ii) 
amended 1624 

(e)   and  (g)(1)  (ii)   decision  to 

review 14340 

(e)  B^^  'g)(l»(ii)  status  of  re- 
view    54499 

456.90b       OMzb)  Note  1  and  (28) 

amended 1624 

(b)  <26)  Note  1  and  (28)  decision 

to  review 14340 

(b)(26)  Note  1  and  (28)  status 

of  review 54499 

456.905  (c)(3)(i)(A)     and     (B) 
amended 1624 

Figure  1  subheading  removed 1625 

(c)(3)(i)(A)    and   (B)   decision 

to  review 14340 

Figure    1    subheading    removal 

decision  to  review 14340 

(c)(3)(i)(A)  and  (B)  status  of 

review 54499 

Figure    1    subheading    removal 

status  of  review 54499 

456.906  (c)(2)  (i)  (C)  amended--     1624 

(c)  (2)  (i)  (C)  decision  to  review.  14340 
(c)(2)(i)(C)  status  of  review--  54499 

456.907  (c)(2)  and  (d)(1) 
amended 1624 

(c)(2)    and   (d)  (1)^  decision  to 

review '. 14340 

(c)(2)  and  (d)(1)  status  of  re- 
view    54499 

456.908  (b)(1)  (lii)  Note  2 
amended 1624 

(b)  (l)(iift-<^ot.e  2   decision   to 

review  ^ 14340 

(b)  (1)  (iii)  Note  2  status  of  re- 
view    54499 

456.909  Figure  1  subheading  re- 
moved       1625 

Effective  date  deferred 11943. 

14339 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 

(a)  status  of  review 54499 
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Page 

456.911  Revised 1624 

Decision  to  review 14340 

Status  of  review 54499 

456.912  (b)(2),  (3)(ii).  (iii),  (4) 
(i)  and  (ii)  amended;  Figures 
7,  8,  and  9  correctly  redesig- 
nated as  Figures  5,  6,  and  7__     1624 

(b)  (2),  (3)  (ii),  (iii),  (4)  (i)  and 

(ii)  decision  to  review 14340 

(b)  (2),  (3)  (ii),  (iii).  (4)  (i>  and 

(ii)  status  of  review 54499 

456.913  (b)  (l)(xviii)  and  (d)(1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)(1)  (xviii)  and  (d)(1)  deci- 
sion to  review 14340 

(b)  (1)  (xviii)  and  (d)(1)  status 

of  review 54499 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 

Appendix  A  status  of  review 54499 

456     Appendixes       I       and       II 

amended    1625 

Appendixes  I  and  II  decision  to 

review 14340 

Appendixes  I  and  II  status  of  re- 
view    54499 

463.3     Amended 63209 

465.7     Amended 63209 

465.13     Amended 63209 

470     Amended    63209 

474  Added 22753 

Incorporation  by  reference  ap- 
provals    63478 

475  Incorporation  by  reference 
approvals 63478 

490    Revised ^ 8415 

500  Revised ;  eff.  1-6-82 59884 

Amended   63209 

501  Revised;  eff.  1-6-82 59889 

Amended   63209 

503     Revised;  eff.  1-6-82 59903 

503.6     (c)(2)  corrected 63033 

503.36  (a)  (5)  correctly  desig- 
nated    63033 

503  Amended   63209 

504.12     Revi?ed:  eff.  1-6-82 59917 

Appendix  n  revised 59922 

504  Appendix  I  revised 59920 

Amended  63209 

505.27     Removed;  eff.  1-6-S2 59920 

515     Amended  63209 


rac» 

516     Amended   63209 

570     Removed    52326 

600     Policy  statement 51371 

600.14  Amended 63209 

622—624  (Subchapter  I)  Added. ..  34559 

622     Added 34559 

624     Added 34559 

Chapter  III — Department  of  Energy 

707     Removed 55507 

709  Removed    63210 

710  Nomenclature  changes 18170 

710.5    Revised  18170 

710.20  Nomenclature  change 18170 

710.22  (c),  (e),  and  (f)  revised--  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a).  (c)i2),  (e),  (f).and 

(j)   revised 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)(1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712    Redesignated  as  1020 2972 

Redesignation  effective  date  de- 
ferred     11943.14339 

780  Revised 39581 

781  Notice    of    impending    revi- 
sion ^ 37019 

781.51  (b)(6)  amended 63209 

781.52  (1)    amended 63209 

796.99    Amended 63209 

797.60     Amended 63209 

799.7     (a)(9)  amended 63209 

799.15  Amended 63209 

800     Added   44689 

903     Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected   6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 

Chopte-     >' Department     of     Energy 

q  e  no  re; ;     c  'C  v'  i '.  i  ons) 

1008.10     (d»  through  (h)  correct- 
ly designated 31637 

1020     Redesignated  from  712 2972 

Redesignation  effective  date  de- 
ferred   11943,  14339 

1020.3     (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 
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1081 


Title   10,   Chapter  X — Continued 

1020.4  Revised 2972 

Effective  date  deferred. ._  11943,  14339 

1020.5  Revised   2972 

Effective  date  deferred..  11943.  14339 

1020.8     Amended 2972 

Effective  date  deferred..  11943,  14339 

1020  9     Amended 2972 

Effective  date  deferred..  11943,  14339 

1045     Added 23917 

1045.10—1045.14      (Subpart      B) 

Added 23920 

1060    Added 35631 

C^cur  -  XV — Office  of  the  Fede  a!  !- 
spttfor  for  the  Alaska  Nature    Gcjs 
Transportation  System 

Chapter  XV  Policy  statement 51726 

1500—1506        (Subchapter        A) 

Added 22328 

1500    Added 22328 

Economic  impact  certification..  29924 
1502     Added 22332 

Economic  impact  certification..  29924 

1504    Added 61228 

1530     Added 28397 

1534    (Subchapter   C   and   Part) 

Added 22337 

Economic  impact  certification..  29924 

Title    10 — Proposed   Rules: 

0—170  tCh.  I) 1742.  7388. 

10747.      17566.     24092.      24576.     28660, 

39164,  44992,  53594,  58340 

1    18747,53189 

2 17216. 

18558.  18747,  20215,  23061.  30349,  35926 

38081.  47799,  51776,  53189 

4 46582 

9  39165 

1*  62081 

15 46960 

19  - 38081.51776,54956 

20 35662, 

38081,  51776.  53188.  55271,  60005 

21  38081,51776 

30  3903, 

11668,  14019,  15278,  29712.  35522. 

35662.  38081.  51776 

31 - 3908 

32  ~ 3908 

35 18750,  43840 

40  - 11666. 

14021,  15278.  29712.  35662.  38081. 

51776 
60  .  3541 

10501.  11288.  11666.  15278'  18045. 

26491.  34595.  38374.  41786.  46333, 

46587.  49134.  50804.  54378.  57521. 


51 
60 
61 
70 


61132,  61134,  61136,  61484, 
62281,  63315 
15154,  19946,  38081,  39440 


61894, 


71  _ 

72  - 
73 
95 
140 
170 
202- 
205 
211 

212 

290 
376  . 
378 
390 
417 
430  - 
456  . 

458 

459 

477 

478 

486 

500 

501 

503 

504 

505 

508 

516 

590 

703- 

780 

looa 

1004 
1040 
1060 
1504 


15278.  29712.  35662,  38081, 
46333,  51776,  56625.  61136 

21619 

11666 

21619,  31267.  38081.  46333,  51776 


51776 

35280 

38081,51776 

11666, 

45144. 


9119. 

38081 

661  (Ch,  II) 24498,44192 

71,44696, 

11291.  15112.  19450.  23755, 
-  1287.17566.25315 


15484.  20522 


35468, 

13517,  50544 


8996,  9004,  9005,  55836,  58340, 


.  8016, 

.  8253, 

55628 


-  31216, 39442,  58052 

-  31216, 39442, 58052 
31216,  39442 
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54476 
13519 
5514 
54476 
62464 
49546 
17787 
33053 
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102 48074 
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TITLE    12— BANKS   AND 
BANKING 

Cha;,)tpr     i "Compfrolle'r     oi     »h>.     Cur- 
rency,   Department    of    the    Treasury 
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Pace 

4.1a     (b)(1)  revised 43bj5 

5     Authority  citation 16658, 

16660,  16662 

5.2  (a)  and  (b)  corrected;  (f) 
added   59232 

5.3  (c)(5)  added 16663 

(b)(2t  and  (c»(3)(iv)  intro- 
ductory text  corrected;  (c) 
(2)(iv)    added;    (c)(3)(iv) 

(B)  and  (C)  and  (4)(ii) 
removed;  (c)(3)(iv)(D) 
through  (H)  and  (4)  (iii) 
and  (iv)  redesignated  as  (c) 
(3)(iv)  (B)  through  (F)  and 
(4)(ii)  and  (iii);  (c)(3) 
(iv)  (A)  and  new  (D)  and 
(4)(i)  revised 59232 

5.4  Corrected 59232 

5.5  Revised  .. 16658 

Corrected 59232 

5.9  (a)  corrected 59232 

5.10  Revised 16660 

5.11  Revised 16660 

5.13  (b)  and  (d)  corrected 59232 

5.20  <e)  revised 16658 

(g)  corrected 59233 

5.21  (e)  revised 16658 

(a)  through    (d)    revised;    (f) 

through  (k)  added 16662 

(f)  through  (k)  correctly  re- 
designated as  <e>  through 
(j)  (correction  removed  at 
47  FR  132) 59233 

5.22  (c)  revised 16658 

(el  corrected .  59233 

5.23  (c),  (e),  and  (g)  corrected.  59233 

5.24  (a)(3)  revised 16658 

(a)(2)(i)  and  (iixA)  correct- 
ed   ^- - 59233 

5.25  (c)  revised .. _-..  16659i 

(c)  through  (f)  •  correctly  re- 
designated as  (d)   through 

(g) ;   new   (c)    added;   new 

(g)    corrected 59233 

5.30  (d)  revised 16659 

5.31  (d)  revised 16659 

5.32  (c)  correctly  redesignated  as 
(d) ;  new  (c)  and  (e)  correct- 
ly added 52933 

5.33  (g)  corrected 59233 

5.34  (d)  revised 16659 

(b)(l>  and  (d>  corrected 59233 

5.40  (di  revised 16659 

5.41  (e)  revised 16659 

5.42  (c)  revised .__  16659 

.5  46  (e)(2)  and  (h)  (2)  (i)  cor- 
rected; (h)(l.)(i)  and  (ii)  re- 
designated (h)  (i)  (ii)  and  (i) 


Page 
and     corrected;      (h)(2)  (iii) 
and  (3)  revised 59233 

5.49  (c>  and  (e»  corrected 59233 

5.50  (e)  (3),  (g)  (4),  and  (5)  cor- 
rected    59233 

8  Authority  citation 16665 

Authority  citation;  corrected 47442 

8.7     Revised 16665 

(a)   correctly  revised 47442 

9  Authority  citation 6865 

9.20     (c>  amended 6865 

11     Authority  citation 6868 

11.3  (e)  through  (i)  added 6869 

11.5  (d),  (h),  (1),  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  'b)  (5) , 
(e)(5),  new  (n),  and  (o) 
added 6869 

(a),  (b)(l>,  (c)(1),  (6).  and 
(9)(ii),  and  (g)(1)  (i)  and 
(ii)  and  (2)(ii),  and  (3) 
amended..: 6879 

(d),  ■te)'(5),    (l)(14)(vi),    (p), 

and  (q)  corrected 45747 

-(1)(1),  (2)  (iv),  (4»  (ii)  (B)  and 

(iii).  and  (5)  corrected 45748 

(m)(2)  (il)  and  (6)  <iii)(D),  (n) 

(3),  (6)  (i),  (ii)  (A)  and  (ii) 

(B) ,  introductory  to  (7) ,  (7) 

(i),  <8),  and  (9>  (i)  (C),  and 

.    (o)(6)    corrected 45749 

11.6  .  (j)  through  (u)  redesig- 
nated  as    (k)    through    (v) ; 

new  0)  added 6877 

11.51     Amended 6877.6879 

11.53  Revised  6878 

11.54  Amended 6879 

19     Authority  citation ^'...-.  18932 

19.4  (a)  revised 18932 

21     Authority  citation 15866.49105 

21.5  (c)  removed;  (d)  .^Ad  <e) 
redesignated'as  (c)  and  (d)_.  15866 

Heading  and  ic)  revised ._ 49105 

29    Added 18943 
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Reserve  System 
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201.51  Revised 27090 

Amended  50782 

Effective  date  corrected 55237 

Amended 55237 

Revised 56409 

Amended  60190 

Revised 61249 

201.52  Revised  .... 27090 

(b)   revised .. 48120 

Revised    ^  —  -. 56409,61249 
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i^  LSA— Ll?/^    O-^    CFR    SECTIONS    AFFECTED 

CHANGES   JAN:.,;ASv    2    through    DECEMBER    3i      TOR' 


Title  12,  Chapter  II — Continued 

201.53    Revised 27090 

203     Revised 40683 

204.2  (f)(2)  revised 22178 

(t)    added 27092 

(h)  revised 32428 

(t)   footnote  1  redesignated  as 

footnote  2 32429 

204.3  (d)(2)  revised 10140 

'a)    introductory  text.    (l)(ii), 

(2)(ii).and  (c)  amended..  32430 

204.4  (b)(1)  introductory  text 
and  (ii),  (2>  introductory  text 
and  (ii),  (d).  and  (g)(2)(il) 
(A)  and  (B)  and  (lii)  amend- 
ed    32430 

(e)  revised;  temporary 57667 

(f)  revised 57668 

204.8  Redesignated  as  204.9;  new 
204.8    added 32429 

204.9  Redesignated  from  204.8..  32429 
(ai    revised _  62054 

204.122     Added    62812 

205     Staff  interpretation...  19217,46876 

Staff  interpretation  amended.       60190 
205.3  'J^(2)     and    (3)     revised; 

added  2973 

(d)(3)  corrected 9920 

205.5  FoDtnote  1  redesignated  as 
footnotte  lb 2973 

206.3    Heading  revised;  (d)   add-    • 

.r,,..^'^  \- 11238 

206.5  (b)  (5)   and  (e)  (6)   added: 

(a),  (b)  introductory  text,  (c) 

(1)  introductory  text,  and 
(5),  (d).  (g)(1)   (1)  and  (ii), 

(2)  (ii)  and  (iii),  and  (3),  (h) 
(1),  (l)(3)(i),  (ii),  and  (iii), 
and   (6)   and  k)(l)    through 

(4)  revised;  (c)(2)  amended.  11239 

(1)   and  (m)   removed 11242 

(c)  (2)  correctly  amended;  tech- 
nical correction 16099 

(d)(3)     through    (6)    corl^ctly 

added  /....  21747 

206.6  (j)  through  (u)  redesig- 
nated   as    (k)    through    (v); 

new  (j)  added 11242 

206.8     Added    1X242 

206.41  Form  F-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44    Form  F-4  amended 11249 

206.51     Heading    revised;     Form 

F-5  amended 11249 

206.53  Form    F-12    redesignated 

as  206.81  and  revised 11250 

206.54  Form    F-1 3    redesignated 

as  206.82  and  amended 11251 


I'agp 

206.81  Form  F-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-1 3  redesignated 
from  206.54  and  amended...  11251 

206.104     Added    11251 

207     OTC  margin  stock  list 20977, 

49577 
208.8     (f)  (2)  amended;  (f)  (4)  re- 
moved       2026 

210.2  (b)  through  (k)  redesig- 
nated as  (c>  through  d)  and 
revised;  new  (b)  added 42059 

211.3  (b)  (2)  revised 18016 

211.5  (c)  (2)  amended 2027 

211.6  (d)  revised 39810 

211.602     Interpretation 8437 

213     Added 20951 

213.2  (a)(17)(il)    corrected 29245 

213.5  (b)  introductory  text  cor- 
rected    29245 

213  Appendixes  A  and  B  cor- 
rected; Appendix  A  footnotes 
2  through  5  and  Appendix  B 
footnotes  6  through  10  cor- 
rectly redesignated  as  foot- 
notes 1  through  4  and  1 
through  5 29245 

216    Authority  citation 15865,49105 

216.3  (c)   amended 15865 

216.4  (a)  amended 15865 

216.5  (b)   removed;   (c)  and  (d) 
redesignated  as  'b)  and  (c)._  15865 

Heading  and  'b)  revised 49105 

217.1     (k)    added 27092 

(a)  and  (b)  revised;  (1)  added.  32430 

(1)  revised 55238 

(l)(l)(ii)(C)   and  (2)  (ii)   cor- 
rected    57668 

217.3  (f)    amended 10453 

(a)    revised 62398 

217.4  (d)  revised 10453 

217.6  (1)  removed:  (.1)  redesig- 
nated as  (i) ^^ 10454 

217.7  (c),  (f),and  (g)  revised...  10454 

(a)  revised 32430 

(b)  and    (e)    through   (g)    re- 
vised     62398 

(i)  revised 62399 

217.147    Revised   10455 

217.149     Removed 10455 

217.154     Removed 10455 

217.157     Added   42062 

Effective  date  suspended 44421 

Revised 46899 

220     OTC  margin  stock  list 20977, 

49577 
220.4     (i)    revised 49828 
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220.6     (j>   removed;   (k)   and  (I) 
redesignated  as  (j)  and  (k)._ 

220.8     (b)  and  (j)  revised 

221     OTC  margin  stock  list 

224    OTC  margin  stock  list 


225.4  (a)  (14)  confirmed 

(a)(9)   revised 

(a)(13)  revised 

225.5  (c)(2)  amended;  (c)(4) 
removed 

225.128  (b),  (c)(3),  and  (e)  re- 
moved; (c),  (c)(4),  and  (d) 
redesignated  as  new  (b),  (b) 
(3) ,  and  (c) ;  new  (b)  and  (c) 

headings  amended 

226  Staff  interpretation  cor- 
rected   

Revised 

Staff  interpretations  removed.  . 

Staff  interpretations 

Staff  interpretations  amended- 

Staff  interpretations  corrected. 

226.2  (a)(17)(iii)    corrected 

226.7  (d)  and  (j)  corrected 

226.8  (a)  (3)  and  (b)  corrected-- 

226.9  (a)(2)    corrected 

226.18     (q)  corrected 

226.29     (c)    corrected 

226  Appendixes  A  and  D  cor- 
rected; appendixes  H  and  J 
amended   

Appendixes  E  and  G  amended- . 

262.3  (1)   added 

265.2     (c)(1)      revised;      (f)  (49) 

added  

(c)(27)   added 

(c)(28),    (f)(18)(iv)    and    (v), 

(50),  (51),  and  (52)  added; 

(f)  (27)  and  (45)  revised--- 

(c^<30)  and  (f)  (53)  added 

(c)(29)  added;  (f)  (l)^e vised-. 

(b)(9)   added 

Technical    corrections 

(c)(31)  added;  (f)  (28)  revised 
(f)(54)  added 


31250 
49828 
20977. 
49577 
20977, 
49577 
31406 
38494 
58066 

2026 


38495 

1662 
20892 
20892 
50288 
58644, 
60190 
61067 
29246 
29246 
29246 
29246 
29246 
29246 


29246 

60190 

5861 

1663 
2027 


2028 
5862 
5863 
28399 
33022 
42442 
51893 


Chapter  Iff — Federal  Deposit  Insur- 
ance Corporation 

303  Authority  citation 17755. 

17756,  30079,  40506,  51236.  .si'>'>7 

303.12  (b)  revised 40506 

(c)(5)  revised;  (c)  (5a)  re- 
moved    51236 


Page 

303.13  (1)  and  (m)  added 17756 

(n)  added 30079 

(c)(3i  and  i4)   revised 51237 

303.14  'd)(2)  revised 51237 

304    Authority  citation 51237 

304.2  Revised 51237 

304.3  Ik),   (1).   (q),  and   (r)   re- 
vised    51238 

308  Revised 62814 

309  Authority  citation 51238 

309.4  (b)  (1)  and  footnote  4a  re- 
vised    51238 

326    Authority  citation 15865,49105 

326.5  (c)  removed:   (d)   and  (c) 
redesignated  as  (c)  and  (d)_-  15865 

Heading  and  (c)  revised 49105 

328  Authority  citation 37876 

328.0  Amended , 37876 

328.1  (a)    and   (b)(1)    amended; 

(b)  introductory  text  revised_-37876 

328.2  (a)(4)  added 37876 

329  Authority  citation 48633. 

58066,  61068 

329.0  Amended 61068 

329.1  (a)   and  (b)  revised;   (h), 
(i),and(j)  added 58066 

329.6  (a)  revised 58067 

329.7  (b)(2)  revised 58067 

<a>  revised 61068 

329.103     Added 48633 

335    Authority  citation 61642 

Revised 25208 

335.101     Amended 61642 

338     Authoritv  citation 61642 

338.4     (f)   added 61642 

341     Authority  citation 2974 

341.2  (c)  revised 2974 

Ci-cp'er    IV — Export-lrr::--'     ^r-l     o' 
the   United   Statei 

400    Authority  citation 1134 

400.735-9     Removed 1132 

400.735-30—400.735-35     (Subpart 

C)    Revised 38896 

400.735-70—400.735-76      (Subpart 

G)     Added 1132 

Chapter  V — Fed*  fd  Home  Loan  Bank 


509b    Added;  inwrim 46895 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpart  F) 

Added 19219 

521.8    Removed 49106 

522.25     (b)  and  (c)  revised 54724 
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Title  12,  Chapter  V — Continued 

522.26     (a),    (h),    (c),    and    (f) 

revised 54724 

522.70—522.72     Undesignated 

center  heading  revised 19220 

522.72  (e)   amended 63034 

522.73  Added 19220 

523.10     (gXl)      revised:      (g)(6) 

and  'h)  (5)  amended;  (g)(7) 
and  (h)'6)  redesignated  as 
'g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(6)    added 2030 

(a).  (gXl).  (7), and  (8).  (h)(6) 

and  (7)  revised 18688 

(g)(3)(xi)   and  (9)  added;   (g) 
(7)  and  (8)  amended;  (h) 
Introductory  text  revised..  32014 
(g)(6)(ii)  amended;  (g)(7)  re- 
designated as  (g) (8) ;  new 

(g)(7)    added 45593 

(g)(7),  (8),  and  (9)  correctly 
redesignated  as  (g)  (8) ,  (9) , 
and  (10) ;  new  (g)  (8),  (h) 
'6)  and  (7)  corrected;  new 

(g)(7)   added 50363 

(g)(3)(x)    and    (xi)    amended; 

(g)(3)(xii)  added 51729 

(g)(3)     introductory    text    re- 
vised;   (g)(3)(x)    and    (xi) 
amended;  (g)(3)(xiii)  add- 
ed    59234 

524.4    Revised  49107 

525.1  Revised   49106 

526.2  (a)  and  (b)(2)  revised 46301 

526.3  (a)  and  (o  revised 46301 

531.1  (f)  removed 36828 

532  2     Added    42252 

Effective  date  deferred  (judicial 

order)  42651 

Effective  date  deferred  to  9-15- 

81 43655 

Removed   46565 

534.9     (c)    removed;    (d)    redes- 
ignated as  (c)  and  revised...  38900 
541.30     Added    8439 

544.2  (g)  added 9916 

544.6-1  Introductory  text  cor- 
rected    16881 

545.1-1     (b)(4)  revised 46301 

545.1-3  (a)  amended;  (b)  re- 
vised    46301 

545.2  (b)  revised;  (c)  removed; 
(d)  and  (e)  redesignated  as 
(c)  and  (d) ;  new  (d)  revised.     8439 


(c)  and  (di  redesignated  as  id» 

and  <e) ;  new  (CI  added 46302 

545.4     (CI  and  id)  redesignated  as 

(d)  and  (e» ;  new  (c»  added..     8440 

Correctly  designated 17187 

(a)(1)     revised  46302 

545.4-1  Heading.  <a.)  and  (di  re- 
vised; 'CI  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  <ci ;  lei  added.  8440 
545.4-2  (b)  and  (c)  revised;  (d), 
(k),  (m),  and  (n)  removed; 
(ei  through  (j)  and  (D  re- 
designated as  (d)  through 
(j);  new  (hi  and  (ii  revised; 

nomenclature  change 8440 

(i)    removed;    (j)    redesignated 

as  (i) ...  24532 

(c)    revised 41766 

545.4-3     Removed 8441 

545.6-2     fa)(4)(iii)    amended 24151 

(a)  (4)  (i)   and  (b)   revised;   (a) 
(4)(iii)        amended;        (j) 

added   51896 

545.6-3     Amended 51897 

545.6-4  (ai  revised;  (b)'6)(ii) 
and  (iii)  amended;  (b)  (6)  (iv) 
and  fc)  removed;  'd)  redesig- 
nated as  (c) 24151 

(b)(1)  and  (2)  revised;  (b)  (3) 
removed;  (b)  (4),  (5),  and 
(6)  redesignated  as  (b)(3). 
(4).  and  (5) ;  new  (b)  (4)  and 

(5)  revised 37627 

545.6-4     (c)   revised 51897 

545.6-4a     Revised 24152 

(c)(1)  and  (2)(iv)  revised;  (f) 

amended 37627 

545.6-4b     Added 37627 

545.6-6     (a)  revised 51897 

545.7-7     Added 8441 

545.8-10     (b)  amended 13685 

545.9     <ai    revised;    (g)    and   (h) 

amended;  (i)  added 18688 

545.9-1  (a)(2)  and  (d)(4) 
amended;  (b).  (c).  and  (d) 
•  2)  introductory  text  revised.  24529 

(c)(20)    revised 36832 

545.9-4     (a)  revised 18688 

545.25     Amended 63034 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  <b»  i4i  amended;  new  (b) 

(6)  added 9918 

545.29     Revised    36832 
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546.2  ih>  ai)  amended;  <h)  (12» 
redesignated  as  (13) ;  new  <h) 

•  12)    added _._, ^     9919 

Technical  correction 10705 

<  h  >  (1 )  and  <  6  •  revised ;  undes- 
ignated text  added 14728 

<h)  revised L  37630 

552.2-1     Amended 54723 

552.13     (c)  (1)  (iii  amended 11502 

'b)»l)  amended;  ihM6>  added     30489 

552.15     Amended 30489 

556.5     (d)  amended 16247 

ia>(3i   revised 19221.45120 

556.9  (f)   added 39124 

556.10  Removed ^ 13685 

561.8     Amended 13685 

561.13     Amended. 45593 

Revised 50052 

563.3-1     Revised   46302 

563.3-2     (dMl)    : 46303 

563.8  (j)(2),  (3).  and  ,'4)  re- 
designated as  fj)  (3),  (4),  and 
(5);  (c)(2).  ff)i2).  (j)(l). 
and  new  (5)  revised;  new  (j) 

(2)    added 13685 

563.8-3  ia)(l)  and  (2)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised   ' 13685 

563.9-4     (b)  amended 13686 

563.13     Revised   50052 

563.17-4     Added    36832 

563.22  (e Mil)  amended;  (e)(12) 
redesignated  as  (13) ;  new  (e) 

112)   added 9919 

Technical  correction 10705 

(e)(1)  and  i6i  revised;  undes- 
ignated text  added 14728 

(e)    revised 37630 

563.23  Revised 13686 

563a     Authority  citation-.-  15865,49105 

563a. 3     (c)  amended 15865 

563a. 4     (a)  amended 15865 

563a. 5     (b)  removed:  (c)  and  (d) 

redesignated  as  (b)  and  Cc)..  15865 

Heading  and  (b)  revised 49105 

563c. 14    Added ---.,.  50053 

563f.6     (a)(1)    introductory   text 

and  (i)  revised 61250 

563f.7    Amended 51724 

569a. 7     (a)  (6)  revised 29247,  54922 

570.11     Added 13988 

570  12     Added 30080 

571.5     (d)(1)       revised;       (e)(4) 

added 9919 


I'.T  -T 

(c>  removed;  (d>  through  <j> 
redesignated  as  (c»  through 
(i) ;  (a),  (b»  ID.  new  (o  (1). 
(g».  and  (i)   revised;   (b>(3) 

and  (4)  added 54725 

571.12    Removed 36833 

-584.2-1     (c)(1)  revised ^_ 57029 

584.3  (a)(4)  revised 57029 

584.4  (a>(3»    and    (4i    and    (e) 
revised;    'g)    redesignated  as 

(h);  new  (g»  added 57029 

584.4-1     Amended 57030 

584.6     icMli   amended 24531 

584.9  (e>,  added 57030 

584.10  fc)(l)  revised 57030 

Chapter  VI — Farm    Credit 
Administrction 

611.1,020     Revised   17011 

Effective  date  corrected , 18688 

613.3045     Added    43410 

614.4080  (d)  added  (effective 
pending  congressional  re- 
view)    51878 

(d»  effective  date  confirmed 59960 

614.4100     lai  and  (b)  revised 55086 

614.4110     Revised   43411 

614.4120  Revised  ( effective  pend- 
ing congressional  review) 51878 

Effective  date  confirmed 59960 

614.4160—614.4170  <Subpart  E) 
Heading  removed :  sections 
transferred  to  Subpart  D  <  ef- 
fective pending  congressional 

review) 51878 

Transferral  to  Supart  D  effec- 
tive date  confirmed 59960 

614.4165  Revised  (effective  pend- 
ing congressional  review ) 53022 

Effective  date  confirmed 58284 

614.4180—614.4210  (Subpart  E) 
Redesignated  from  Subpart  F 
(effective  pending  congres- 
sional review) 51878 

Redesignation     effective     date 

confirmed 59960 

614.4180—614.4210  (Subpart  F) 
Redesignated  as  Subpart  E 
(effective  pending  congres- 
sional   review) 51878 

Redesignation     effective     date 

confirmed 59960 

614.4200     (c)  and  (d)  revised;  (e) 

removed 43411 

614.4210     (b)  revised;  (c)  added.  55087 
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614.4350—614  4360     (Subpart     J) 

614.4220—614.4261     i  Subpart    F) 

I    M  LlO 

Redesignated  from  Subpart  K 

s 

Redesignated  from  Subpart  G 

(effective    pending    congres- 

(effective   pending    congres- 

sional review) 

51878 

sional  review) 

51878 

Redesignation     effective     date 

Redesignation     effective     date 

confirmed 

59960 

confirmed 

59960 

614.4350—614.4360     (Subpart    K> 

614.4220—614.4261     (Subpart    G) 

Redesignated    as    Subpart    J 

Redesignated    as    Subpart    F 

(effective    pending    congres- 

(effective    pending    congres- 
sional review) 

sional  review) 

51878 

51878 

Redesignation     effective     date 

Redesignation     effective     date 

confirmed  

59960 

confirmed 

59960 

614.4354     (a)(l)(i)   through  (v). 

614.4270—614.4321     (Subpart    G) 

(2).  (3),  and  (4),  (b),  (c)(1) 

Redesignated  from  Subpart  H 

and  (2),  (d)  (D  and  (3),  and 

(effective    pending    congres- 

(e) introductory  text  revised: 

sional  review) 

51878 

(a)(l)(vi)  through  (xi)  add- 

Redesignation     effective     date 

ed 

55087 

confirmed 

59960 

614.4440—614.4442     (Subpart    L) 

614.4270—614.4321     (Subpart    H) 

Redesignated  from  Subpart  M 

Redesignated   as    Subpart   G 

(effective    pending    congres- 

(effective   pending    congres- 

sional review)  

51878 

sional  review) 

51878 

Redesignation     effective     date 
confirmed  

Redesignation     effective     date 

59960 

confirmed 

59960 

614.4440—614.4442     (Subpart    M) 

614.4280     Revised  (effective  pend- 

Redesignated   as    Subpart    L 

ing  congressional  review) 

51879 

( effective    pending    congres- 

Effective date  confirmed 

59960 

sional  review)  

51878 

614.4281     Added    (effective  pend- 

Redesignation    effective     date 

ing  congressional  review) 

51879 

confirmed 

59960 

Effective  date  confirmed 

59960 

614.4450—614.4470     (Subpart    M) 

614.4330—614.4334     (Subpart    H) 

Redesignated  from  Subpart  N 

Redesignated  from  Subpart  I 

(effective    pending    congres- 

(effective   pending    congres- 

sional review)  

51878 

sional  review) 

51878 

Redesignation     evective     date 

Redesignation     effective     date 

confirmed  

59960 

confirmed  

59960 

614.4450—614.4470     (Subpart    N) 

614.4330—614.4334     (Subpart     I) 

Redesignated   as   Subpart   M 

Redesignated   as   Subpart   H 

(effective    pending    congres- 

(effective   pending    congres- 

sional review) 

51878 

sional  review) 

51878 

Redesignation     effective     date 

Redesignation     effective     date 

confirmed 

59960 

confirmed 

59960 

614.4510—614.4512     (Subpart    N) 

614.4340—614.4345      (Subpart     I) 

Redesignated  from  Subpart  O 

Redesignated  from  Subpart  J 

(effective    pending    congres- 

(effective   pending    congres- 
sional review) 

Redesignation     effective     date 
confirmed 

51878 
59960 

sional  review) 

Redesignation     effective     date 
confirmed  

51878 
59960 

614  4340—614  4345     (Subpart     J) 

614.4510—614.4512     (Subpart    O) 

Redesignated    as    Subpart    I 

Redesignated    as    Subpart   N 

(effective    pending    congres- 

(effective   pending    congres- 

sional review) 

51878 

sional  review) 

51878 

Redesignation     effectiver    date 

Redesignation     effective     date 

confirmed 

59960 

confirmed 

59960 

DECEMBER    1981 
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614.4520—614.4530  (Subpart  O) 
Redesignated  from  Subpart  P 
^effective  pending  congres- 
sional review) 51878 

Redesignation     effective     date 

confirmed 59960 

614.4520—614.4530  'Subpart  P) 
Redesignated  as  Subpart  O 
(effective  pending  congres- 
sional  review) 51878 

Redesignation     effective     date 

confirmed 59960 

614.4540—614.4660  (Subpart  P) 
Added  (effective  penciing  con- 
gressional review ) 51886 

Effective  date  confirmed 59960 

614.4545     (b)  corrected 54726 

614.4560  (b)(5)  revised  (effec- 
tive pending  congressional  re- 
new)      59960 

614.4700—614.4900  (Subpart  Q) 
Revised      (effective     pending 

congressional  review) 51879 

Effective  date  confirmed 59960 

615.5103     Revised 55087 

615.5143     Added    55088 

615.5190  Revised  (effective  pend- 
ing congressional  review) 51881 

Effective  date  confirmed 59960 

615.5210     Revised 55089 

615.5215     Added    55089 

615.5330     (a I  and  ic)  revised, _.     55088 
615.5370     (d)      added      (effective 
pending     congressional      re- 
view)    51881 

(a)    revised 55088 

(d)  effective  date  confirmed 59960 

615.5550   (Subpart  Q)    Added   (ef- 
fective pending  congressional 

review)  5188I 

Effective  date  confirmed 59960 

618.8360  (a),  (b),and  (c)  revised.  35082 

Chapiec    VU -^Natjonni    C--dit    Union 

/    Admiittsftct.  c"-' 

Chapter  Vn    Interpretations  and 

policjy  statements 13204,  14887 

701     Interpretations    and    policy 

statements 44421,  46303 

Incorporation  by  reference  ap- 
provals    63478 

701.11     Removed 17188 

701.13     Revised ~_  21988 

701.16  Removed   62834 

701.17  Removed 62834 


Pag* 

701.18    Removed 62834 

701.21-1     Revised  38676 

701.21-1  A     (c)    amended;   eff.   to 

6-2-82 34796 

701.21-2    Revised 38676 

701.21-3     Revised  38676 

701.21-5    Removed 29247 

701.21-6     (b)     Introductory    text 

revised;  (c)(5)  removed 17538 

Heading  and  (b)(4)  revised;  (d) 

added  38678 

701.21-6A     Added     (effective     in 

part  pending  OMB  review)..  19931 

701.21-6B    Added 38671 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)(4)  redesignated 
as  (b)  (3) ;  (a)  introductory 
text,  (1),  and  (5),  and  (b)(2") 

revised   38680 

(b)  (5)  correctly  redesignated  as 

(b)(4> 43830 

701.21-8  (a)(4).  (b)(3),  (c)(2) 
and  (3)  removed;  (b)(4),  (c) 

(I)  introductory  text,  (i)  and 

(II)  redesignated  as  (b)(3), 
(c)  introductory  text,  (1)  and 
(2);  (a)(1)  and  (d)(2) 
revised  38680 

701.24     (b)    correctly  revised 55922 

701.30    Revised 7934 

701.35     (e)  revised 12950 

(h)(2)    and    (3)    correctly   re- 
vised    20155, 22178 

(h)(5)  corrected 22178 

(a)(3)   revised 26275 

(a)(3),      (g)(1)      Introductory 

text,  and  (h)  revised 36834 

(h).5)     added  44423 

(h)(5)     revised 45330 

(h)(1).  (2),  (4)  revised;  (h)(6) 

added  49108 

(h)(6)  revised 51239 

Policy  statement 57668 

(f)   revised 62648 

701.38     (b)  added 31872 

(a)(3)     amended   36835 

720    Policy  statement 29248 

720.2  (b)  (4),  (5),  (7).  (8),  (9). 
(c)(1)  introductory  text.  (2), 
and  (d)(3)  revised;  (c)(1) 
table  and  (d)(2)  amended; 
(d)(4)  through  (7)  removed; 
(d)  (8)    redesignated    as    (d) 

(4)   45331 

720.4     (a)    revised.. 62834 
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Ti!;e  :  2    Cnap'erVII — Continued 

Pace 

720.5  Redesignated  as  720.7  and 

(a)  revised;  new  720.5  added_62835 

720.6  Redesignated  as  720.8  and 
(a)(1).     (c)(1)     and     (2) 

amended    and    (b)     revised; 

new  720.6  added 62835 

720.7  Redesignated  as  720.9  and 

(a)  (1)  revised;  new  720.7  re- 
designated from  720.5  and  (a) 
revised 62835 

720.8  Redesignated  as  720.10  and 
revised;  new  720.8  redes- 
ignated from  720.6  and  (a)  (1) . 
<c)(l)  and  (2)  amended  and 

(b)  revised 62835 

720.9  Redesignated  as  720.11; 
new  720.9  redesignated  from 
720.7  and  (a)(1)  revised 62835 

720.10  Redesignated  from   720.8 

and  revised 62835 

720.11  Redesignated  from  720.9-  62835 
721     Revised 47437 

Effective  date  deferred  to  4-1- 

82 55922 

721.3  Redesignated  35  Part  723- -  47437 

(a)  redesignated  as  723.1 47437 

(b)  redesignated  as  723.2 47437 

(c)  redesignated  as  723.3 47437 

(d)  redesignated  as  723.4 47437 

721.4  Redesignated  as  Part  724..  47437 

(a)  redesignated  as  724.1 47437 

(b)  redesignated  as  724.2 47437 

723  Redesignated  from  721.3 47437 

723.1  Redesignated    from    721.3 

(a) 47437 

723.2  Redesignated    from    721.3 

(b) 47437 

723.3  Redesignated    from    721.3 

(c)  47437 

723.4  Redesignated    from    721.3 

(d) 47437 

724  Redesignated  from  721.4. ..  47437 

724.1  Redesignated    from    721.4 

(a) 47437 

724.2  Redesignated    from    721.4 

(b) 47437 

741     Interpretation     and     policy 

statement 9919.  24153 

741.7     Added    21988 

742.2  (c)(1)  amended 36835 

747.901—747.917       (Subpart       I) 

Added;  interim 48123 

748    Authority  citation 15865 

748.0     (b)  amended 15865 

748.3  (c)   amended 15866 


Pate 

748.4     fa)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

760     Interpretation     and     policy 

statement  removed 26607 

Chapter    XII — Depository    Institutions 
Deregulation    Committee 


1201.3  Revised  

1201.6  (b)    revised 

1201.7  Revised  

1201.8  Added   

1202.4  (b)  revised 

1203.4     (c)  and  'd)  revised 

1203.6     (d)    revised 

1203.12     (b)    revised 

1204    Authority  citation.  __  50784. 
120.104     Revised  ...  20156,51898. 

Effectiveness  confirmed 

1204.106    Revised 20156, 

Effectiveness  confirmed 

1204.109     (a)    amended;    tempo- 
rary 
1204.115 
1204.116 
1204.117 


Added    

Added  

Added 

Effective  date  deferred 

1204.118     Added 

(b)  and  paragraph  designation 

(a)  removed 

1—28  (Ch.  I) 22112. 

I    

6    

7   

8   

II    

30    

201—294  (Ch.  II) 

19824.  35109. 

203    

204    

207 -   37516. 

210    

211 

213 

217 12981. 

220 32033,32592.37516.55533. 

221    S'^^P?.  3"7.'il6, 

225  32594.  37905.  54565, 

226 28560, 

303—349  (Ch.  Ill) 26654, 

308    

309 

327    

329   

332    - 

337   

400 15888 

500—690     (Ch.  V) 


37019 
37019 
37019 
37020 
37020 
37020 
37020 
.37020 
53397 
55508 
51899 
37022 
51899 

15132 
37022 
45124 
50784 
53394 
53397 

58285 

, 50890 
12978 
38925 
40520 
3237 
9618 
46964 
10747, 
48217 
11780 
12981 
57532 
24576 
50975 
50380 
22600 
57532 
57532 
61297 
51920 
53670 
43431 
60827 
51256 
28660 
31018 
31018 

,39165 
35927 


DECEMBER    1981 


55 


CHANGES    jANUAPv 


■  "  R  0  U  G  H 


;CEMEEP 


=  81 


523   19500 

624 ._  37056 

526    30113.42273 

532    42273 

541 49135 

543 60005 

544 53673,54754,60005 

545 3909, 

15175.  24579,  30114.  37714.  49135,  58341, 
59256,  60005.  63076,  63077 

546  -.. 42274 

552 60005 

655 _  63077 

561 42274.  4013S,  53673 

563 24579.  42275.  53673.  54566,  54754, 

63077 

563c 42274.42275,54566 

571 24579,  42274.  53673 

577 54754,  60005 

611 57308 

613 35663.57312 

614 35109,  35663.  40027,  40028.  57313. 

61485 

615 32450,35117.40029.57316 

616 ; 57319 

617 57320 

618 17022.  573'31 

700—761  (Ch.  Vn)-.. 24514,  61136 

701 920.922, 

22388.  22762,  29482,  31651,  31654. 

31660.  32875,  36862.  45365,  48940, 

50084,  57693,  57694,  62663 

702  50387 

720 45365 

721  22003 

723 22003 

724  22003 

741  922 

745  -- 57694 

748  38527 

1204 20''58. 

36712,  36864.  40773,  40892.  49137.  50804 

T!TLE  IS—BUSINESS  CREDIT  A^4D 
ASSISTANCE 

Chopfer    !  —  SmoH    Businp<;s 
Admini  straiion 

101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
from   101.2-lOa  and  heading 

revised  10 

101.2-7     Heading  revised 10 

!01  2-7a     Heading  revised 10 

101.2-7b     Heading  revised 10 

101.2-7C     Heading  revised 10 

101.2-7d     Heading  revised 10 

101.2-7e    Heading  revised 10 

101.2-8    Heading  revised 10 

101.2-8a    Added  10 


Pagt 
101.2-8b    Added   11 

l|p.2-9    Heading  revised 11 

101.2-9a    Added  11 

101.2-9b    Added  12 

101.2-9C     Added    12 

101.2-10  Heading  revised 12 

101.2-lOa    Redesignated  as  101.2-5 

and  heading  revised 10 

Added 12 

101.2-10b    Heading  revised 12 

101.2-lCc     Heading  revised 12 

101.2-10d     Heading  revised 12 

101.2-11     Redesignated  from  101.- 

2-5 10 

101.2-lla    Added 13 

101.2 -lib    Added  13 

101.2-llc    Added    13 

101.2-lld    Added  13 

101.3-1     (d)(12)     amended;     fd) 

(15)  revised 13 

'd)  through  <i)  redesignated  as 

(e)  through  fj) 13 

New  (e)(2)  and  (3)  amended; 

new  (e)(7)  revised 14 

New  (f)(2)  through  (15)  redes- 
ignated as  (3)  through 
(16);  new  ff)(2)  added...  14 
New  (g)(2)  through  <5)  redes- 
ignated as  1 3)  through  (6) ; 
new  (g)(2)  added;  new  (g) 

(3)  revised 14 

New  (h)(3)  through  (12)  redes- 
ignated as  (4)  through 
(13);  new  (h)(3)  added...        14 

101.3-2     Amended    8442 

Corrected 9920 

Amended  34309 

107    Policy  statement 63034 

107.201     (a)   correctly  revised...  34310. 

36835 

111.10    Amended 24931 

113    Incorporation    by   reference 

approvals 63478 

115     Revised 46115 

118.31     (d)  revised 10455 

119.31     (c)(3)  revised 10455 

120.1     (d)(3)  (11)    revised 25083 

120.5     (a)(1)     introductory    text 
revised;    (a)(l)(lv)    and    (v) 

and  (5)  added 25083 

(a)(5)  corrected 32430 

121.3-2     (a)(vii)(A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  Introductory  text  amended.    2593 
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Title  1 3,  Chapter  I — Continued 

ra;;e 

121.3-4     f(J»a)  and  (2>  and  (e) 

added  2593 

121.3-5     <e)  added 2593 

121.3-8     Introductory  text 

amended   2593 

121.3-9     Introductory  text 

amended    2593 

(c)    confirmed 55680 

121.3-12     (c)   added 2593 

121.3-17     Added    2593 

122.1-122.25  Existing  text  desig- 
nated as 'Subpart  A) 46308 

122.301-122.309  (Subpart  C)  add- 
ed    46308 

123.1     (a)(2)     revised 18527 

123.3     (a)(1).  (a)(2)  (i),  (b),  and 

(m)(2)  revised 18527 

(a)(1)    revised 61643 

123.5  'a)  introductory  text  re- 
vised; (a)(1)  removed;  (a) 
(2)  through  (5)  redesignated 

as  (a)(1)    through  (4) 18528 

(c)(3)(iii)  removed;  (c)  (3)  (iv) 
through  (vi)  redesignated 
as  (c)  (3)  'iii)  through  (v) ..  61643 

124.1-1     (g)  added;  interim 29252 

(f)    added 57270 

Chapter    III — Economic    Developrrpnt 


Administration, 
Corri  merce 


Department 


302.41  (b)  introductory  text  re- 
vised   

303.4-1  (d)(3)  introductory  text 
revised  

3055     (f)  added 

305.8     (b)(1)  and  (2)  revised 

305.41  Revised;  interim 

305.42  Revised;    interim 

305.95     Revised   

309.4     (c)  revised 

309.26  (a)  (3)  (iv)  revised;  in- 
terim   

309.28    Revised 


or 


9026 

9026 
9026 
9026 
860 
860 
9026 
9026 

860 
9026 


Tillc    1."? — Pintufxpil   Rulen: 

101—131      (Ch.  I)-  — _  24955.55534 

105 32259 

113 931 

120    12500,14353.38892,41523 

122    4937.19829.58701 

124    10501.29276.31899.39611.42681 

301—318    (C*.    ni) 24096,54044 

500—590  (Ch.  V) 24096 


TITLE    14- 


I  strati  o  r 
tation 


AERONAUTICS    AND 
SPACE 


F,   r.\r,' 


Pape 

T  '  ur\s  po  r 


1.1     Amended 2289 

11     Comment  response 55682 

Incorporation  by  reference  ap- 
provals    63478 

11.13     Added    41488 

21  Special  FAA  conditions  add- 
ed    27092,46118,47061 

21.23     Revised 3495 

21.197     <c)   revised 37878 

21.339     (a»  revised 44737 

23  Incorporation  by  reference  ap- 
provals    63478 

25     Incorporation    by     reference 

approvals 10113,19660,63478 

25.365     Special  conditions 51731 

Special  conditions  corrected 59528 

25.571     Special  conditions 51731 

Special  conditions  corrected 59528 

25.831     Special  conditions 51730 

Special  conditions  corrected 59528 

25.841     Special  conditions 51730 

Special  conditions  corrected 59528 

25.1441     Special  conditions 51730 

Special  conditions 59528 

27    Incorporation    by    reference 

approvals    63478 

29    Incorporation    by     reference 

approvals 10113,19660,63478 

36  Incorporation  by  reference  ap- 
provals    63478 

36.7  (d)  (3)  (i)  (A)  and  (e)(2)  (i) 
(A)  amended;  (c'M3)(i)  (B) 
redesignated  as  (d)  (3)  (i) 
(C);        new        (d)  (3)  (i)  (B) 

added 33464 

36.201     Amended    33464 

36     Appendix  C  amended 33465 

39  Emergency  directive  with- 
drawn    28632 

39.13 14-17. 

861-867.  2030,  2031.  2595,  3496- 
3498,  4863-4866.  7935,  9558-9562. 
10140, 11503-11506, 11944, 11946- 
11948,  12469-12472,  12951,  13497. 
13498,  14116.  14117.  14729,  14730, 
15259,  16247-16249,  16882-16887. 
17539-17541,  18016-18019,  18689, 
19222.  19932.  20534-20536,  21152- 


V 
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CHANGE 


A  P 


POUGH    DECEV 


31,    1981 


I'at'O 
21154,  21595-2159'/.  22567,  23044. 
23045.  23407,  23408.  24155-24161. 
24932-24937.  25427-25430,  B6042, 
26043.  26608,  27096-27099.  27628. 
27630,  28146-28149,  29252,  29253, 
29925.  29927,  30332-30334,  30800. 
30801,  31251.  31873-31879.  32228. 
32230,  32861,  32B62,  33218,  33219. 
33223-33225.  33223,  33229,  34796, 
34797,  35488,  35490,  35491,  35914- 
35916,  36836.  36837,  37242,  37879, 
37881-37886,  38343,  38344,  38900, 
38902,  38903,  39431,  39990,  39992, 
39993,  40506-40508.  40866-40869. 
41489-41491,  42253,  42254,  42651- 
42653.  43132-43134,  43657,  43659- 
43662,  44153,  44154.  44742.  45125. 
45594-45598,  46122-46124,  46565, 
46566,  46567,  47062,  47063,  48126, 
48127.  49829-49833.  50364,  51239, 
51240,  51733,  51735,  52089-52093. 
53398,  53399,  54325,  55239,  55241- 
55245.  56157-56164.  56776-56778, 
57272,  57887.  57888.  59530,  60417- 
60419,  60807,  60808,  61446.  61448. 
61837,  62400,  63213 

Effective  dates  deferred 11945, 

11946.  12473,  12474,  16888,  48619 
Effective  date  deferral  repub- 
lished    48905,58664 

Corrected 18690,55243,61837 

Eff.  1-6-82 54923,63213 

Effective  date  of  AD  81-18-08, 
amendment  39 — 4235  deferred 

to  2-16-82 58286 

Eff.  1-4-82 58646.58648 

Eff.  1-21-82 61444 

Eff.  1-20-82 61835 

Eff.  1-25-82 62401 

Eff.  fti  part  1-4-82 63211 

43.15     (a)  effective  date  deferred 

to  4-1-81 10706.  10902 

(a)    effective  date  amended  to 

2-3-81 10903 

45.22     (b)    introductory   text  re- 
vised    48603 

45.29     (b)(1)  and  (2)   revised-..  48604 

47.9  (f)  effective  8-10-81 35491 

71     Republished 403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948.  12952,  27100,  34561 

71.105    38904 

71.107   38904 

71.109    38904 


71.123 


18, 


11509,  11949,  11951.  13499.  23047. 
24167,  24169,  24170.  27101.  29255. 
30803-30805.  31252.  33235,  34561. 
34798.  35492,  35917.  38345.  39993. 
39994,  48128.  48129.  48133.  49834 

Corrected 2596. 

11951.31250.44157.59531 

Technic.il  correction 9565 

Eff.   1-21-82 54928, 

56166,  56779,  56780,  57890-.^7392 

71.125  11948 

71.151    18, 

12953,  23046,  24169.  27633,  48133, 
54927 

Technical  correction 9565,30806 

71.163   9562,24161,39996 

71.171    2032, 

9563,  9564,  10904,  12475,  14731- 
14734,  24162-24166,  25431,  25432, 
27101,  27631,  29254.  29255,  29928, 
30336,  30802,  32231,  32232,  32863. 
40509,  40510.  44739,  46125.  47064, 
48131,  48132,  50785,  51736,  53402, 
54926.  56778,  57274,  61449,  63214, 
63216,  63217 

Technical  correction 9565 

Eff.  1-21-82 52094. 

52095,  53400.  54325,  55686,  56165, 
56166,57889,63215 

Eff.  3-18-82 60811,  61838,  62402 

71.181  868, 

2596,  4867,  7935,  7936.  9564.  9565, 
10904,  11507,  11508,  11950,  12475- 
12477,  12952,  14730,  14732-14734, 
24164,  24166-24172,  25432-25434, 
26044,  27099-27101,  27631.  27632, 
28150,  28151,  29256.  30802,  30805, 
32232,  32233,  33235,  34560,  34798. 
36837-36840,  37243,  37244,  39432- 
39434,  39994,  39995,  40509,  40870. 
40871.  41492,  42255,  42256,  43135, 
44154-44157.  44738-44740,  45599, 
47065,  48130,  48131,  48906,  50784, 
51736,  52095,  52096,  54326,  56167, 
59531,  60811,  60812,  63214-63216, 
53218 

Corrected  31252, 

49837,  53401,  54926,  59531 

Eff.  1-21-82 52096, 

53401.  54326,  54925.  54928,  55686, 
56165,  57273,  57274,  57889,  63215 

Eff.  3-18-82 61448. 

62402, 62403. 63216 

Eff.  1-22-82 62403 

71.203 11951,  24170.  27101,  30806 
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Eff.  1-21-82- 


Title    14,   Chapter  I — Continued 

71.207 11949,  24170. 

71.209   

71.211    38904. 

71.213    

71.401 33231, 

Technical   correction 

73     Republished 

Cross  reference  note 

Table  of  contents  corrected 

73.22    

Corrected 

Technical  correction 

73.25  

73.29   

73.30  

Corrected 

73.40    38904, 

73.43   

73.51   

Technical  correction 

73.53  -- 

73.66   

Corrected    

73.67  

73.69  

73.72 
73.87 

73.93    

73.94  Added    

75     Republished 

Cross  reference  note 

Table  of  contents  corrected 

75.100   

24170,  27102,  27103,  27634 
34799,39997,48134 

Corrected 11952, 

Eff.  1-21-81 54928. 

75.400   24170, 

Corrected 

Eff.  1-21-82 

91     Incorporation    by    reference 

approvals 19660, 

Special  FAA  Reg.  44  added 

Special    FAA    Reg.    44    repub- 
lished    

Special  FAA  Reg.  44  revised 

Special    FAA    Reg.    44    repub- 
lished     ■ 

Special  FAA  Reg.  44  corrected.. 

Special  FAA  Reg.  44  revised 

Comment  response 

91.6    Revised 

91.50     (a)  amended:  (c)  added... 
Removed   


3499 


30806 

9562 
39996 
39996 
49835 
51736 
779 
868 

2967 
27633 
29256 
30806 
24170 
38905 
23046 
26045 
54927 
12954 
18 

9565 
12953 
48133 
50785 
12955 
19225 
58649 
23048 
38346 
47066 
833 
868 

2967 
23047, 
31253, 

39996 

57893 
39996 
46126 
58068 

63478 
39607 

39999 
44425 

44741 
45125 
48908 
55682 
2289 
19 
43805 


Paef 

91.54     (b>  a>(i>  and  (ii)  effective 

date  deferred  to  4-1-81 10706. 

10902 
{b)(l)(i)  and  (ii>  effective  date 

amended  to  2-3-81 10903 

91.100     Added    16669 

Republished    16891 

Emergency  air  traffic  regula- 
tions  40886. 

42257,  51737,  52099.  54930 

91.116  Revi.sed 2290 

91.117  Removed 2291 

91.161     <c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)    effective  date  amended  to 

2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)    effective  date  amended  to 

2-3-81 10903 

91.301  (a)  a>.  (2>,  and  (3)  effec- 
tive date  deferred  to  4-1-81..  10705, 

10902 
(aUl),    (2>,  and    (3)    effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  deferred  to 
4-1-81 10705,  10902 

Effective  date  amended  to  2-3- 

81 10903 

91.305     (a>  effective  date  deferred 

to  4-1-81 10705.  10902 

Effective  date  amended  to  2-3- 

81 10903 

93.123  (c)  amended 3500 

(a),    (b)(3).   and    (c)    effective 

date  deferred 19225 

(a),   (b)(3),  and   (O    eff.  date 

deferred  to  11-30-81 ^2100 

(a)  and  (bwsi  amendments  and 
(c)     removed;    eff.    11-23- 

81 58048 

(a)  table,  (b)  (3)  and  (4)  re- 
vised; (c)  added;  eff.  12-6- 
81 58048 

93.124  Added    ..58049 

93.129     <a)  amended;  (c)  and  (d) 

added   . 58049 

93.195—93.199   (Subpart  Q)   Add- 
ed: eff.  1-21-82 60421 

Section  designations  corrected. .  63222 

93.197     (a)  corrected 63222 

95    - 14736, 

25435,  26046,  35493,  44749.  52102 

Eff.  1-21-82 62405 

97    Incorporated  by  reference  ap- 
provals    63478 
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Va-e 

97.21—97.35  2033, 

9566,  11509,  15260,  16250,  18021, 
19933,  22568,  24937,  26610,  29257, 
30807,  33236,  35497,  38347,  40000, 
42654,  44753,  46568,  48135,  51241, 
54327,  58650,  60809 

Technical  correction 27634 

Eff.  in  part  1-21-82 56168 

Eff.  in  part  Jan.  and  Feb.  1982_-  62436 

99.33     Removed 46570 

99.43     (c)    removed 46570 

107.1     (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

(a)(1)  and  (2)  and  (b)(1)  and 
(5)  effective  date  con- 
firmed    36053 

107.3     (a)(3),     (b)     introductory 
text,  and  (c)  revised;  (f)  and 

(g)   added 3785 

(a)(3),  (b)  introductory  text, 
(c),   (f),  and   (g)   effective 

date  confirmed 36053 

107.7     (a)  (4)  amended 3786 

(a)  (4)  correctly  designated  and 

effective  date  confirmed 36053 

107.13     (a)       introductory      text 

amended 3786 

(&)    introductory  text  effective 

date  confirmed 36053 

107.15     Revised 3786 

Effective  date  confirmed 36053 

107.17     (a)      introductory      text 

amended--- 3786 

'a)    introduct.ory  text  effective 

date  confirmed 36053 

108  Added - ^•__--- 3736 

Effective  date  confirmed 36053 

109  Comment  response 55682 

121    Incorporation    by   reference 

approvals  J._  19660,63478 

Comment  response 55682 

Special  FAA  Reg.  36  effective- 
ness deferred  to  1-23-84- __  58652 
121.1     (a)(5)    effective   date   de- 
ferred to  4-1-81 10706.  10902 

(a)(5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f)  amended  and  effective  date 

amended  to  ^-3-81 .__-  10903 

121.155     Removed 35611 

121.291     Revised;  eff.  1-18-82 61453 


Pae« 
121.311     (e)(2),  (f),  (g),  and  (h) 

amended;    (j)   removed 15482 

121.342     Added    43805 

121.391     (b)  introductory  text  re- 
vised: eff.  1-18-82 61454 

121.538     Revised 3790 

Effective  date  confirmed 36053 

121.538a    Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.542     Added    5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81    32864 

121.584  Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.585  Removed ,_     3790 

Removal    effective    date    con- 
firmed   36053 

121.586  <A)  added 38051 

121.589     (c)  revised;  le)  added--  38051 

121.651     Revised 2291 

121.653     Removed 2292 

123    Comment  response 55682 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective    date    deferred    to 

4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 : 10706,  10902 

(a)     and     (b)     amended;    eff. 

2-3-81; 10903 

125.206     Added    43806 

125.247     (d)(1)  revised 24409 

125.381     (c)(2)  revised-- 24409 

127    Incorporation   by  .  reference 

approvals 19660,63478 

Comment  response . 55682 

Special  FAA  Reg.  36  effective- 
ness deferred  to  1-23-84---  58652 

129.25     Revised 3790 

(b)(4)  corrected 7936 

Effective  date  confirmed 36053 

133     Comment  response., 55682 

135     Incorporation    by    reference 

approvals _.  19660.63478 

Comment  response 55682 

Special  FAA  Reg.  36  effective- 
ness deferred  to  1-23-84.--  58652 
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Title    14,   Chapter  I — Continued     vngi 

135.1  (a)  (3)    effective   date  de- 
ferred to  4-1-81 10706.  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

135.10     (c)   amended -  28301 

135.100     Added 5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81 32864 

135.125    Added 3791 

Effective  date  confirmed 36053 

135.158     Added    43806 

135.243     (d)    added 30971 

135.297     (a)  and  (b)  revised;  (h) 

removed 30971 

137     Comment  response 55682 

139     Comment  response 55682 

145     Special  FAA  Reg.  36  effec- 
tiveness deferred  to  1-23-84. .  58652 

145.2  Effective  date  deferred  to 
4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 10903 

150     Added;   interim 8338 

Table  of  contents  corrected 33465 

Incorporation  by  reference  ap- 
provals    63478 

150     Appendix  A  corrected 33465 

152     Special    FAA    Reg.    35    re- 
moved    30809 

Incorporation  by  reference  ap- 
provals    63478 

152.111     (c>(4)  amended 30809 

152.113     (b)a)  amended 30809 

152     Appendix  E  added 30809 

159    Incorporation   by    reference 

approvals 63478 

159.40     (a)  through  (c)  amended-     3500 
Effective  date  deferred  to  10- 

25-81    19225 

Effective  date  deferred  to   11- 

30-81    52100 

Removed:  eff.  11-23-81 58048 

Added;   eff.  3-1-82 58049 

159.59     lb)  amended;  fe)  revised.     3500 
Effective  date  deferred  to   10- 

25-81    19225 

Effective   date  deferred  to   11- 

30-81    52100 

<a>  through  (c)  redesignation 
and  new  (a)  and  (b)  addi- 
tion removed;  eff.  11-23- 
81 58048 


PBg« 

(a),  (b).  and   (c)   redesignated 
as  (b),   (c),  and  (d) ;  new 

(a)  added;  eff.  12-6-81 58049 

159  60    Amended 3500 

Effective  date  deferred  to  10-25- 

81 19225 

Added;     emergency     rule;     eff. 

5-26-81 28636 

Effective  date  deferred  to   11- 

30-81     52100 

Removed:   eff.  11-23-81 58048 

Added:   eff.  12-6-81 58049 

171     Incorporation    by    reference 

approvals 63478 

171.301—171.327  (Subpart  J)  Add- 
ed   61566 

183     Comment  response 55682 

191     CommrTit  re^ponsp  .T.'ifiR2 

Chapter    ii — Civil    Aeroncufic*,    Board 

202  Note  revised i5498 

203  Authority  citation 1664 

203.3     (f)  revised;  interim 1664 

(f)    corrected 7269 

(f)  revision  confirmed 21747 

204  Note  revised 63218 

205  Added;   eff.   2-23-82 52577 

205.5     (d)    corrected;    eff.    2-23- 

82 54500 

207     Authority  citation 10456, 

25417,  28378,  31000,  47766 
207.1     Amended 47766 

207.9  Removed 25417 

207.10  Revised 47766 

207.11  (a)  introductory  text,  (a) 
'2)  (i)  and  (ci  revised;  (a)  (2) 
introductory  text  amended. ..  47767 

207.14  (a)(1)  and  (b)  removed; 
undesignated  text  following 
'a>'4>    revised 28378 

207  IS     Removed 10456 

207.22  .b<  revised 28378 

207.23  Removed 10456 

207.24  Revised   28378 

20726     Revised   28378 

207  30     Removed 10456 

207.31     RevLsed    28378 

207.43     (c)  revised 10456 

(c)  and  (d)  removed 31000 

207  47     Revised   28378 

207  52     Removed 10456 

207  53     Revised  28378 

207  Statement  designated  as  Ap- 
pendix B 28378 

Note  revised 43035 
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Page 

208    Authority  citation 10457. 

25418,  28378.  31000,  47767.  52583 

208.3  (\v»    added 47767 

208.4  Removed 25418 

208.5  Revised  47767 

208.6  (a)  introductory  text,  (a> 
(2)(i),  and  <c)  revised;  (a_) 
(2)  introductory  text  amend- 
ed    47768 

208.10    Revised;  eff.  2-23-82 52583 

208.11—208.15    Removed;   eff.   2- 

23-82 .._-  52583 

208.34  Removed 25418 

208.35  Removed 10457 

208.36  <a)<l)  and  'b)  removed; 
undesignated  text  following 
(a)(4)    revised 28379 

208.201  (b)  revised 28379 

208.202  Removed 10457 

208.202a    Revised 28379 

208.202c     Revised   28379 

208.203  Removed 10457 

208.204  Revised   28379 

208.213     (c)  revised 10457 

(c)  and  (d)  removed 31000 

208.217     Revised   28379 

208.301  Revised 10457 

208.302  Removed 10457 

208.303  Revised   28379 

208  Statement  designated  as  Ap- 
pendix B 28379 

Note  revised 43035 

211  Authority  citation 52597, 

56600.56601 

211.1  Revised   52597,56600 

(e)  revised;  eff.  3-18-82 56601 

212  Authority  citation 14057, 

25418,28371.  31000,  47769 
212.1—212.15     (Subpart    A)    Re- 
vised    28371 

212.2  Amended 47769 

212.3  (a)(l)(i)  and  (c)  revised; 
(a)  introductory  text  and  (1) 
introductory  text  amended 47769 

212.4  (b)    introductory  text  and 

(2)  revised;  (c)  removed 47769 

212.5  (a),  (b),  (c),  and  (d)(2) 
revised  47769 

212.6  (b)  revised 47770 

212.7  Removed 25418 

212.12  Removed 10457 

212.13  Removed 47770 

212.20     Revised  28375 

212.22  (b)  revised 28375 

212.23  Removed 10457 
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212.24  Revised   28375 

212.25  (a)  amended;  (c)  re- 
moved; (d)  revised 2S375 

212.26  Revised 28375 

212.30  Removed 10457 

212.31  Revised   28375 

212.41  Amended 28375 

212.43     (c)  revised 10457 

(c)  and  (d)  removed 31000 

212.47    Revised  28375 

212.52  Removed 10457 

212.53  Revised   28375 

212  Statement  designated  as  Ap- 
pendix B;  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C 28375 

Note  revised 38906 

214  Authority    citation 8444. 10457 

Revised 28379 

214.15  Removed 10458 

214.16  Removed 10458 

214.20  Removed 10458 

214.21  Removed 10458 

214.33     (c)  revised 10458 

214.42  Removed 10458 

215  Authority  citation 56601 

215.1  Revised:  authority  cita- 
tion    52597 

Revised;  eff.  3-18-82 56301 

218     Authority  citation 47770.52598 

218.2  Amended 47770 

218.3  <a)  revised 47770 

(a)(1)   revised 52598 

221  Authority  citation 25418, 

32551,  35633,  46794 

Note  revised 63219 

221.3     (a^  amended:  (ei  added.-  46794 

221.38     (a)  (3)  revised 32551 

221.53     Revised   32551 

221.100     (c)(2)  removed 32552 

221.103     Removed 32551 

221.170     Removed 25418 

221.191     (e)  revised 35633 

221a     Removed   43958 

222  Revised 32556 

223  Authority  citation. 25418 

Note  revised 63219 

223.5     Removed 25418 

231     Note  revised 63219 

241     Authority  citation 33023 

Sec.  19-6  amended 33023 

Note  revised 63219 

248  Note  revised . 63220 

249  Revised  (effective  pending 
OMB  review) 25415 

Note  revised 35498 
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Title  14,  Chapter  II — Continued 

Vavf 

Phi:!' 

298.23     Revised  

12478 

250    Authority  Citation 42445 

(viil)  added 

12478 

Note  revised 61068 

298.22    Revised 

12478 

250.1     Amended 42445 

298.24    Added 

12478 

250.2     (a>  revised 42445 

298.31     Revised 

12478 

252     Revised 45939 

298.41     (a)  revised:  eff.  2-23-82  . 

52584 

291     Authority  citation 32560. 

298.60     Note    added 

51603 

43958,  52583 

298.61     (h)  added 

8444 

Note  revised 63220 

298.90—298.100    'Subpart  I)    Add 

291.11     (c)  removed:  eff.  2-23-82-  52583 

ed 

51374 

291.21     Removed:  eff.  2-23-82 52583 

298     CAB  Form  298-A  revised. __ 

12479 

291.22     Revised;  eff.  2-23-82 52583 

300     Authority  citation 

55090 

291.31     (&)(!)  revised 32560 

300.20     (d)  added 

55090 

fai    introductory  text  revised: 

302     Authority  citation 31001 

.63220 

authority  citation  removed.  43958 

302.505     Heading  revised 

31001 

291.32    Authority     citation     re- 

302.1101—302.1109    (Subpart    K) 

moved  43958 

Removed 

63220 

291.33    Authority     citation     re- 

321    Note  revised 

63221 

moved  4395* 

322     Removed    

63243 

294    Added     f  effective     in     part 

323     Note  revised 

63221 

pending  OMB  review)                52591 

324    Authority  citation.  . 

11807 

Technical  correction 54328 

Note  revised 

63221 

294.20     fa)  corrected 62054 

324.2     (b)    introductory  text  re- 

296    Authority  citation 38496,43959 

vised;  (d)  added 

11807 

Revised 54727 

324.3     (a)  revised 

11807 

296.6     Revised 38496 

324.9     'c)  revised 

11807 

296.10     (■&)  introductory  text  re- 

325    Note  revised 

63222 

vised   43959 

372     Authority  citation 

43960 

297     Authority  citation 38496. 

372.10     Introductory  text  revised. 

43960 

43959,  56602 

373     Added:   interim 

51376 

297.6    Revised  38496 

374     Revi.sed 

43960 

297.10     Introductory  text  revised.  43959 

375     Authority  citation 

25419 

297.20     (b)  revised:  eff.  3-18-82..  56602 

First  note  removed ;  Second  note 

fb)   effective  date  corrected  to 

revised 

63222 

12-18-81 57456 

375.43     (b)      removed;      (c)      re 

- 

297    CAB  Form  297A  revised:  eff. 

vised  

25419 

3-18-82 56603 

376    Removed    

58069 

CAB  Form  297A  effective  date 

380     Authority    citation .. 

56607 

corrected  to  12-18-81 57456 

380.2    Amended;  eff.  3-18-82 

56607 

298     Authority  citation 12478. 

380.10     Introductory  text  and  (d) 

43959.  51374.  52584 

revised:  authoritv  citat'on 

52598 

298.1     Amended 51374 

380.20     (a)  revised:  eff.  3-18-82__ 

56607 

298.2     (e-2)  added 51374 

380.60—380.69     (Subpart  F)  Add- 

'e-2) correctly  designated 53023 

ed;   eff.  3-18-82 

56607 

298.3     (a)  (3)  revised 12478 

384     Authority  citation 

32560 

298.11     Introductory  text  revised.  43959 

384.7     (c)  and  (g)  revised 

32560 

(h)    and    (i)    removed:    intro- 

385    Authority  citation 

11808 

ductory   text  and    (g)    re- 

28380. 32561,  32563,  34562. 

51380 

vised  51374 

52327,52598,56611 

Introductory  text  corrected 53023 

385.14     Revised  

11808 

298  12     Revise^ 51374 

(ci  and  <d)  added 

52327 

298.14    Revised 51374 

385.14a     fc)  redesignated  as  (d) ; 

298.21     (d>  added 8444 

new  <c)  and  'e>  added 

52327 

(b),  (c)   introductory  text.  (1) 

385.14b     fe)  added 

11808 

Introductory  text,  (iv),  (v). 

385.13     (w)  and  (oo)  removed 

32563 

(vil).    (3)    revised;    (c)(1) 

385.15     (h)    removed 

32561 

298.33     Removed 51374 

385.15a    Removed 

32561 

D  E  C  F  V  B  E  P    1981 


63 


CHANGES  JANUARY   2   THROUGH    DECEMBER   31,    1981 


82 


I'BKt 

12478 

12478 
12478 
12478 
12478 
52584 

51603 

8444 

Add- 

51374 

a.,_  12479 

55090 

55090 

1001,63220 

31001 

K) 

63220 

63221 

63243 

63221 

11807 

63221 

11807 
11807 
11807 
63222 
43960 
43960 
51376 
43960 
25419 

63222 

25419 

58069 

..—  56607 

56607 

(d) 

1_--  52598 


re- 


sed. 


note 


re- 


82__ 
Vdd- 


56607 


56607 

32560 

32560 

11808, 

562,  51380, 


lifioa 

52327 


td)i 


52327 

11808 

3...  32563 

32561 

32561 


385.16  fdi.  fe),  fk),  fn),  fo),and 
(r)  removed;  <g),   (1),  (m). 
and  *p)  revised;  (t)  added...  32562 
385.16a  Heading  and  introduc- 
tory text  revised 51380 

385.26  (f)  revised;  (o»  removed.  28380 

(w)  added 32563 

(b),  (c).  (g),  <l).  <n),   (q),  and 
(v)(l)  revised:  <vU4»,  <\), 

(y).  (z).  and  (aa)  added 34563 

(X)  corrected 39124 

(w>  revised 52598 

(bb)  added;  eff.  3-18-82 56611 

385.26a    Added    32562 

389     Authority    citation 8445 

389.16     Revised 8445 

398  Authority  citation 13687 

398.9    Added 13687 

399  Authority  citation 11808, 

11809,  28380,  42445,  52599 

399.14     Removed 52599 

399.19     Removed 28380 

399.32     'd)(l)  revised 11809 

399.32a    Added 11809 

Removed   42446 

Chap'sjr  y.^...-Nc*ior'ci:  A r-ronoutics  and 

1204.509     Removed 45127 

1204.800—1204.804       (Subpart     8) 

Removed   45127 

1204.1300—1204.1301   (Subpart  13) 

Removed   45127 

1206.101     (c)  and  (d)  revised 28399 

1206.500    Introductory     text     re- 
vised;  (b)  amended 28400 

1206.502  (a.)  revised 28400 

1206.503  (a)     introductory    text 
revised;    (b)    amended 28400 

1206.504  Redesignated  as   1206.- 

505;  new  1206.504  added 28400 

1206.505  Redesignated  from  1206. 

504 28400 

1206.601  (c)  revised 28400 

1206.602  (c)   revised 28400 

1206.603  (d)  revised 28400 

1206.605     (a),  (b)(1)  and  (5)  re- 
vised     28400 

1206  606     Revised  28400 

i-^fiRfyi?     fa)  revised 28401 

1206  704     Revised   28401 

1207.735-2     (d)    added 51381 

1207.735-800—1207.735-801    (Sub- 
part H)     Added 51381 

1245.100—1245.118     (Subpart     1) 

Revised      37023 


Pat't 
1245.200—1245.214     (Subpart     2) 

Revi.sed;   interim 54328 

1260     Revised 63223 

Title    1  1 — Propttxed   Rulex: 

1—199    (Ch.   I) 4944. 

9629.   12981,   14132.   14749.   15278. 

15746,  19245.  20036.  21 184.  25466.  27710, 

30352.  34598.  37905.  42278,  43176, 

47465.  48422.  54957.  54958 

1 38054,45256.56205,57322.60461 

11 62663 


21 


25 


3776.  8347.  16270,  27710,  27712 
35929,  38062,  45256,  45617, 
60461,61486 


42681.  53431,  54958. 


931. 
27885. 
45619. 

39558. 

57442. 


35523, 

35933, 

36864. 

38375, 

38928, 

40031, 

41524, 

42279. 

42280, 

46139. 

46140. 

46590. 

47082. 

48223-48225, 

48941, 

499C9, 

54381, 

54383. 

55273. 

56205. 

56206. 

57904. 

57905, 

57907. 

40527, 

58702 

36 931,61486 

39  3543. 

9629.  10163.  11552.  15747.  19246.  24188. 

24189.  24192,  24193.  26069.  26070.  27715. 

27885, 31268. 31899, 31900, 32265, 32266. 

32875,  33280.  33282.  34596.  34806. 

57909,  57910.  60828.  62466-62469 

43 38054.45256.52278.57322.60461 

45 3776.38062.45256.60461 

47 33284.45256.60461 

49 33284.  45256 

61  33284. 

38480,  40529,  40646,  452.^6.  6C461,  62638 

63 33284.  38480.  40529.  45256.  604C1 

65 33284,38480,40529,45256.60461 

67 75,  12001,  33284,  40529 

71 932. 

2085,  2088,  2630,  3544,  4945-4948.  6974, 
9630,  9631,  9636,  10164.  11553.  11555. 
12001-12004,  12500.  12501.  12982-12985, 
13524,  15278,  16899-16902,  18049, 
18050.  19947,  20561,  20562.  22202,  22203. 
23065,  23068.  23069,  24194-24196, 
24957-24961,  25467.  26071.  27126- 
27128,  27716-27720,  28171,  29278-29280, 
29947-29951, 30353, 30354, 30833, 31269, 
32267,  32269,  32876-32879,  33284- 
33286,  34597,  34808.  34810.  35525- 
35528.  35934.  37278,  37279.  37906- 
37910,  38376,  38377,  38929.  39443, 
39444,  40032-40035,  40535,  40894, 
40895.  42281-42283,  43177,  44193. 
44763,  44764,  45620,  46141.  46142, 
46590,  46591,  47083,  47084,  47464, 
48226,  508C6.  51257.  51777.  52121- 
52125,  53432-53435,  54961,  57323- 
67325,  57911-57913,  59547,  60462- 
60464.  60829.  61487-61489.  62469- 
62471,  63316-63318 
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Title  1 1      Proposed  Rules— Continued 

73 24196. 

24198.  27128.  30833.  40034,  50807. 

55708.  60465. 63318 
75  12986. 

25468,   29280.  29281,  31278.  34810. 

35935.  40035.  42283.  44194.  45154. 

53436.  54963.  60466 
91  


27885.  27889.  38479. 
51866.52278.60461 


38480. 


93 


76. 
45256, 

.   932. 

933.  8028,  15458,  24199,  36068.  45256. 

60461 

99 45256.60461 

101  --.  38472 

121  76. 

5484,  5506,  9868,  27893,  27897,  32409, 

32412.  40527.  42681.  45256,  53378. 

57442.60461.61489 

123 32409.45256.60461 

125  76,45256,52278.80461 

127 32409'.  45256.  60461 

133 45256.60461 

135  76. 

5484.  5506.  27897.  32409,  32413.  45256. 

52278. 60461 

137 45256.60461 

139   6975 

141 45256.60461.62638 

143 33284 

145    5484.40529 

147    5484 

159  15458.26358.26656.36068 

187  33284.40529 

200—399  (Ch.  TI) 21367. 

24201.53436,63320 

202 50551 

205  52585 

207  10104.28383.56425 

208  10164.28383.56425 

212  10164.12753,28383.56425 

213  50551 

214 10164 

218 28383 

221  934. 

35936,  38642,  38656,  38930,  40703, 42872, 

43057, 43692 

221a 25637 

223 36714.40896 

241 11827.  17022.  21185 

245  28381 

246 28381 

250  8561 .  35936,  40703,  42873 .62285 

252 11827.  22763 

293  ,  46592 

294  52585 

296 934.  20563 

297 934.  35664 

298 8566. 

11555,  43057,  46592,  51390.  52585, 

53195 

302 29718 

313 56625 
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323 29282,  46592 

373 58501 

374  25321 

377  46338 

380 35664.56425 

395  20?!63 

399 29285. 

29719.  29727,  34347,  36714.  42075 
1201—1261  (Ch  V) 20560,50392 

TITLE    15— COMMERCE    AND 
FOREIGN   TRADE 

Subtitle   A — Office   of   the   Secretary   of 
Commerce 

Subtitle  A    Cross  reference  to  44 

CFR  Part  332 2339 

4     Authority  citation 62245 

4a    Revised    16252 

Effective  date  corrected 19227 

4.6     (b)(5)(iv)  and  (6)  revised..  62245 

4.8     (b),  (ci,  (e^and  (g)  revised.  62245 

4    Appendix  A  amended 62245 

4b    Appendixes  A  and  B  revised.  63496 

7a    Authority  citation 37032 

7a. 3     <c),  (f)  and  (g)   revised...  37032 
7a.4     (b)(3),  (4)(ii),  (f)(1),  (h) 
(3),  and   (i)  (3)    revised;    (bi 

(5)    added 37032 

7a.5     (a)  revised 37032 

7a. 6     Revised   37032 

7a. 7     Removed 37033 

7a.8    Revised  370.13 

7a.9    Revised  37033 

7a. 10     (a)  and  (b)  revised 37033 

7a. 11     (a),  (c>  and  (d)  revised...  37033 

7a. 12    Revised  37033 

7a. 13     (d)  revised 37033 

7a. 14     (c)(1)  and  (e)  revised 37034 

7a. 15     (a)  revised 37034 

7a. 16     Removed 37034 

7a. 17     (a)  revised 37034 

7a. 19     Added    37034 

7a.20     Added   37035 

7a.22     Added    37035 

7a24     Added    37035 

7a.26     Added    37035 

7a  2R     Aided    37036 

7a, 30     Added    37036 

7b    Authority  citation 37032 

7b.3     (c),  (f)  and  (g)  revised 37036 

7b, 4     'b)'5)  and  (e)(3)  revised..  37037 

7b,5     Revised  37037 

7b  fi     Revised  37037 

7b, 7     Removed 37037 

7b.8    Revised 37037 


7b.9 
7b.lO 
7b.ll 
7b.l2 
7b.l3 
7b.l5 
7b.l6 
7b.l7 
7b.l9 
7c     A 
7c.3 
7C.4 
7c.5 
7c.6 
7C.7 
7C.8 
7c.9 
7C.10 
7c.ll 
7c.l2     R 
7C.13 
7C.14 
7c. 16     R 
7C.17 
7c. 19     A 
15     Add 
15a    Ad 
Autho 
19     Add 
Effect 

81 
Effect: 

81 
Effect] 

81 
Effecti 
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7b.9    Revised  37037 

7b.lO     (a)  and  (b)  revised 37037 

7b.ll     (a),  (c>  and  (d)  revised-—  37038 

7b.l2     Revised 37038 

7b.l3     (d)  revised 37038 

7b.l5     (a)  revised 37038 

7b.l6    Removed 37038 

7b. 17     (a>  revised 37038 

7b.l9    Added    37038 

7c    Authority  citation 37032 

7c. 3     <d),  (g)  and  (hi  revised 37038 

7c.4     (b)(4)  and  (f)(3)  revised--  37038 

7c.5     Revised   37038 

7c.6    Revised  37039 

7C.7    Removed 37039 

7c.8     Revised   37039 

7c.9    Revised  37039 

7C.10     (a)  and(  b)  revised 37039 

7c.ll     (a),  (c)  and  (d)  revised-—  37039 

7c. 12    Revised   _  37039 

7c. 13     (d)  revised 37040 

7c.l4     (a)  and  (e)  revised 37040 

7c. 16     Removed 37040 

7c. 17     (a)  revised 37040 

7c. 19    Added    _  37040 

15     Added  51200 

15a    Added 51201 

Authority  citation  corrected 51900 

19    Added 1579 

Effective  date  deferred  to  3-30- 

81 ._  11658 

Effective  date  deferred  to  4-29- 

81 19227 

Effective  date  deferred  to  6-29- 

81 23923 

Effective  date  deferred 33238 

1(5^     Amended  nfi-'^8    1P227   2-^923 

Chapter     I — Bureau     of     the     Ct-nsus, 

Department  of  C o r^  t; e ' c e 

50.5    Revised  33509 


Chapter  in — -interr.ationci  T'odt-  Ad- 
mini^trotion  Department  of  Com- 
merce 

Chapter  HI  Effectiveness  ex- 
tended       1665 

310     Redesignated  from  Part  1202 

and  nomenclature  change 57457 

310.2  (d)    revised 57457 

310.3  (a)    revised 57457 

368.1     (a)  (2)  (i)  (B)  revised 868 

(a)(2)(i)(a)  amended 38349 


Pagr 
368.2     (a)  (9)  (i)    footnote   1   no- 
menclature change 21155 

(a)(9)  (i)  footnote  1  amended--  38349 

369  Supplement  No.  4  added 40001 

370.1  (b)  revised 29458 

370.2  Amended 38349 

370.3  (a)(1)  revised 868 

370.6  (a)(2)(i)    amended 38349 

(a>(l>  text  and  heading  and  (2) 

heading    amended;    (a)  (2) 
introductory  text  revised--  62837 

370.7  (c)(2)   amended 38349,62837 

370  Supplement  No.  1  nomen- 
clature change 21155 

Supplement  No.  2  amended 38349 

370.9    Heading,  introductory  text, 

(b)  and  footnote  amended..-  62837 

371.2  (c)(10)  revised 49110 

(c)(2)  amended 62837 

371.3  (b)  amended 38349 

(a)  amended 62837 

371.4  (a)(3)  amended 38349 

(a)(2)  and  (3>  amended 62837 

371.5  (a)(1)  amended 38349 

(a)(2)  amended--. 62837 

371.6  (a)  amended 38349 

(a)  amended 62837 

371.7  (b)(2)(i)  and  (ii)  revised; 
(b)(2)(iii)  and  (4>  removed; 
interim 32432 

371.8  (a)  revised ;  interim 32432 

Removed   49110 

371.9  Revised ;  interim 32432 

(b)  revised 49110 

371.10  (b)  correctly  revised 49110. 

50937 

371.12  (b)(3)  and  (4).  (c)  intro- 
ductory text  and  (4),  (d)  in- 
troductory text  and  (1),  and 

(e)  revised;  interim 32433 

(e)    revised 49110 

(a),  (b),  (c)   introductory  text 

and  (2)  amended 62837 

371.13  (c)  added 49110 

371.15  (c)  (3)   amended 38349 

(c)(2)  and  (3)  amended 62837 

371.16  (b)  revised 49110 

371.18  (b)(l)(i)    amended 38349 

(b)(1)  (ii)    amended 62837 

371.19  (b)(2)  amended 62837 

371.22     (c)(1)   amended 38349 

372.4     (d)  amended 38349 

372.8     (b)  heading,  (D,  (2),  and 

(3)  amended 62837 
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SECTIONS    AFFECTED 

CHANGES  JAN,A»'    2    THROUGH    DECEMBER    31      i^st 

Title  15,  Chapter  III — Continued 

377.3     Heading  revised;    (a)    re- 

Pat'C 

designated  as  (£i)(l);  (a)(2) 

372.9     (f)  revised 23409 

and  (c)  added;  Interim 5866 

(c)    amended 38349 

377.6     (d)(10)     revlied;     (e)  (10) 

(d)f3)    revised 49111 

removed;  Interim 5866 

372.11     (g)  (3)  (V)  revised 869 

(e)(l)(lv).    (2),    (3).   and    <9), 

(g)(3)(i)  amended 62837 

and  (g)  revised;  interim—.  32433 

372    Supplement  No.  1  amended.  38349 

(e)(6)    amended 38349 

373.2     (b)(2)     removed;     (b)(3) 

(d)  (7)  and  (e)  (9)  revised 39126 

and  (4)  revised 869 

Revised    49111 

(c)  (2)(iv)  (b)  amended 38349 

(d)    introductory  text  revised; 

(b)(5)  and  (6)  revised;   (b)(7) 

(i)    introductory  text  cor- 

added  47066 

rected  57031 

373.3     (b)  (1)  revised- 869 

377    Supplement  Nos  2  and  3  re- 

(1)(3)  revised 30623 

vised 24532 

(d)(3)ai)(d)        and        (i)  (4) 

Supplement  No.  2  corrected 28637 

amended    38349 

Supplement  No.  2  amended;  In- 

(b)(3) and  (4)  revised;   (b)(5) 

terim  32434 

added 47066 

Supplement     Nos.     2     and     3 

373.7     (b)(1)  and  (3)  revised 869 

amended    38348 

(d)(1)  (iv)  (b)  (4)    amended 38349 

Supplement  No.  2  amended...  39126. 

(b)(5)  and  (6)  revised;  (b)(7) 

49113 

added 47066 

Supplement  No.  2  corrected 50937 

373.8     (c)(1)  revised 47067 

378    Supplement   No.   2   nomen- 

373   Supplement  No.  1  amended: 

interim 26276,56170 

clature  change.  . .     21155 

378.2     (a)  amended 38349 

374.2     (i)   added 32563 

379.4     (c)  introductory  text,  (1), 

374.3     (e)  added 32563 

and  (2)  revised 869 

374    Supplement  No.  1  amended.  38349 

(b)(1)  (iv)    and   footnote  com- 

375.2    (e)(2)   amended 38349 

ment  time  extended 11809 

375.3     (l)(l)(i)  amended 38349 

(f)(3)    added;   interim 26284 

376.2     (d)(3)  amended 38349 

(b)(2)(i)  amended .  .  38349 

Flemoved 62837 

(h)    added 43961 

376.5     Removed 23923 

(d)(1)  and  (8)  revised;  (d)(9) 

376.7     Amended 38349 

redesignated     as      (d)(10) 

376.8     (b)(1)  (ii)     and     (iil)     re- 

and republished:   new   (d) 

vised   47067 

(9)  added;  interim 50055 

376.9     (c)  (4)             nomenclature 

(c)(3),    (4),    (5),    (6),    (7)(i) 

ohange 21155 

and   (ii),   (8)  (iii),  and  (9) 

(c) '4)(ii)(c)    amended 38349 

amended;    (10)   added;  in- 

(c)(5)   revised 49111 

terim 56170 

376.10     (a)  (1)  (vii)  comment  time 

(f)(1)  amended 62437 

extended 11809 

379.5     (e)(2)(i)  and  (x)  revised; 

(a)  (4)  (XX)  through  (xxiii)  add- 

(xi)   redesignated   as    (xvl) ; 

ed;  interim 31002 

new  (xi)  through  (xv)  added.       869 

376  12     Note  amended 32564 

(e)  (3)  comment  time  extended.  11809 

376.14     (a)  revised 31407 

(e)  (2)  (iv)  amended 38349 

376.15     Removed 23923 

379.8     (b)(3)  added 32564 

376.16    Added 31408 

385.1    Heading  amended 21155 

(C)  added;  interim 53024 

385.2     (e)   removed;    (f)   redesig- 

376   Supplement  Nos.  1.  2,  and  3 

nated  as  (e) 23923 

removed 23923 

Heading  revised:  (a)  amended.  62837 

Supplement  Nos.  2  and  3  amend- 

385.3   Added 62837 

ed  24532 

385.4     (a)(9)  revised;  interim,.^     1259 

377.2    (c)  (2)     and    (3)    redesig- 

(a) (9)    technical  correction  to 

nated  as  (c>  (3)  and  (4) ;  new 

4fi  FP.  :':'8    1  -fi-81-_.  5864,  12955 

(c)(2)  added;  interim 5866 

(1;  revised 23923 

DECEMBER 


fiT 


CHANGES    jANUAS" 


■  M  B  t  '^ 


revis- 


(e) 


(b)(2)  and  (d)  revised;  (b)(3) 
added  

(a)(2).  (3),  (4).  and  (7) 
ed;  (a)  (10)  r.dded 

(e)  redesignated  as  (e)(1) 

(2)   added;   interim 

385.5  Revised  

385.6  Revised 

'c)    amended 

385    Supplement  No.  1  amended; 

interim 26276, 

Supplement  No.  1  amended 

57275 

386.2     (d)(3)     removed;     (d)(4) 

revised;  (d)(5)  added 

386.6  (a)(l)(iii)(b)    revised 

(d)(2)(i)(b)    and   (3)    nomen- 
clature change 

386.7  (a)(3)     removed;     (a)(1) 
and  (2)  amended 

388.1     Corrected   

388.7     (a)     corrected 

388.16     (a)    corrected 

388.19     (a)  (2)     corrected 

390.5    Removed 

390.7    Added 

399.1    Amended;  interim 

Technical  correction  to  46  FR 

1258,  1-6-81 5864, 

Amended 

Amended;   interim 

Amended 27103, 

Amended;  interim 

Commodity  Control  List  redes- 
ignated as  Supplement  No. 

1  and  amended 

Supplement  "No.  1  amended:  in- 
terim   39587, 

Supplement  No.  1  amended 

Supplement  No.  1  amended ;  in- 
terim   

Supplement  No.  1  amended 

Supplement  No.  1  amended;  in- 
terim     

Supplement  No.  1  amended 

399.1  Supplement  No.  1  amend- 
ed    58286,62438 

399.2  Amended 


Page 

31408 

33510 

53024 

31408 

870 

38349 

39586 
47067. 
, 62838 

23409 
16670 

21155 

23923 
17189 
17189 
17189 
17189 
55508 
47067 
1259 

12955 
23924 
26279 
31408 
32434 


38349 

,  45940 
43961, 
49113 

53024 
54931, 
55509 

56171 
57275 

,  62841 
23924 


Chapter  V- 


-United  Stotes  Metric 
Board 


503.2    Revised   15496 

503.8     (e)     amended 15496 


Fag* 

503.18     fb)(4)     amended 15496 

503.22    Headine  amended 15496 

Chapter  VIM-  B.j  *au  of  Economic 
Analysis,  D  cc-"nent  of  Com- 
merce 

804  Removed    16892 

805  Removed   16892 

806.7  ia>  revised 23226 

806.8  Revised 23226 

806.14  (b)  revised;  (e)(1),  (2), 
and  (3)  amended;  (f)(1)  and 

(4)  removed;  (f)(2)  and  (3) 
redesignated   as    (f)(1)    and 

(2) 23226 

806.15  (a)(6)  added;  (b) 
through  (g)  redesignated  as 
(e)  through  (j) ;  new  (b),  (c), 
and  (d)  added;  new  (f)  and 
(h)(1)  revised;  new  (g)  in- 
troductory text,  (i)  (1) ,  (j)  (3) 
(i)(B)  and  (ii)(C).  and  (4) 
amended;  new  (h)(2)  re- 
moved;   (h)  (3)    redesignated 

as  (h)(2) 23226 

(j)  introductory  text  revised,  (j) 

(5)  added 60191 

806.17     Revised 30336 

Ci'-cpV:''    'X— Nc'-D-^ci    Oceanic    and 

Amiosphe'!.:     Ac-r  ini?»rot?or>      De- 

P  a  r  *  m  6  p  t    o  *    C  o  m  m  e '  r  0 

904    Heading  revised;  interim 6164- 

904.1 — 904.5     Redesignated         as 

904,600—904.604  (Subpart  Gi ; 

interim 61644 

904,100— 904.107-      (Subpart      B) 

Added:  interim 61644 

904.200—904.272       (Subpart       C) 

Added:  interim 61646 

904.600—904,604       (Subpart      G) 

Redesignated     from     904.1 — 

904,5;  interim 61644 

908    Authority  citation 32233 

908.1     (g)  removed;   <h)  through 

(1)      redesignated      as      (g) 

through   (k) 32233 

908.5  (b)(3)  removed;  (b)(4) 
and  (ST  redesignated  as  (b) 

(3)   and  (4) 32233 

908.6  (d)  removed;  (e)  through 
(g)  redesignated  as  (d) 
through    (f) 32233 

911     Revised    48635 
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LSA— LIST    OP    CFR    SECTIONS    AFFECTED 


CHANGES  JAN    A 


■TROUGH    DECEMBER    31      1^31 


Title   15,   Chapter  IX — Continued 

922.31  Removed;   interim 61652 

930.32  Redesignated    as    930.34; 

new  930.32  added 35257 

Effective  date  suspended 50938 

Removed;  interim 61652 

130.33  Redesignated    as    930.35; 

new  930.33  added 35257 

Effective  date  suspended 50938 

Removed:  interim 61652 

930.34  Redesignated  as  930.36; 
new  930.34  redesignated  from 

930.32    35257 

Effective  date  suspended 50938 

930.35  Redesignated  as  930.37; 
new  930.35  redesignated  from 

930.33    35257 

Effective  date  suspended 50938 

930.36  Redesignated  as  930.38; 
new  930.36  redesignated  from 

930.34  and  (b)  amended 35257 

Effective  date  suspended 50938 

930.37  Redesignated  as  930.39; 
new  930.37  redesignated  from 

930.35  and  (e)  added 35257 

Effective  date  suspended 50938 

930.38  Redesignated  as  930.40; 
new  930.38  redesignated  from 
93036   35257 

Effective  date  suspended 50938 

930.39  Redesignated  as  930.41; 
new  930.39  redesignated  from 

930.37  and  rb»  amended 35257 

Effective  date  suspended 50938 

930.40  Redesignated  as  930.42; 
new  930.40  redesignated  from 

930.38  and  fa)  amended 35257 

Effective  date  suspended 50938 

930.41  Redesignated  as  930.43; 
new  930.41  redesignated  from 
93039  and  <a)  and  (b) 
amended    35257 

Effective  date  suspended 50938 

930.42  Redesignated  as  930.44; 
new  930.42  redesignated  from 

930.40    35257 

Effective  date  suspended 50938 

93043  Redesignated  as  930.45; 
new  930.43  redesignated  from 

930.41    35257 

FTectlve  date  suspended 50938 

O?.'-^  44  Redesignated  as  930  46; 
new  930.44  redesignated  from 

93042    35257 

Effective  date  suspended 50938 

930  45     Redesignated  from  930.43-  35257 
Effective  date  suspended 50938 


Pact 

930.46     Redesignated  from  930.44_  35257 

Effective  date  suspended 50938 

935  Effective  date  deferred 14741 

Effective  date  confirmed  'ex- 
cept 935.6   and  935.7) 19227 

935.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 

Effective  date  deferred  to  3-30- 

82 47770 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended  32014 

Effective  date  deferred  to  3-30- 

82 47770 

936  Added  f  effective  pending 
congressional   review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept   936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended   32014 

Effective  date  deferred  to  3-30- 

82 47770 

937  Added  'effective  pending 
congressional  review) 7949 

Effective  date  deferred 14741 

EfTertive  date  confirmed 21357 

938  Added  (effective  pending 
roriKres.slonal   review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

970     Heading  corrected 45895, 

50937.  63243 
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•  h  R  O  i 


;  C  E  M  E  t  P 


Pace 
970.100—970.103     (Subpart        A) 

Added 45896 

970.200—970.213     (Subpart        B) 

Added 45898 

970  (Subpart  C)  Heading  added.  45902 
970.400—970.408     (Subpart        D) 

Added 45902 

970.500—970.524     (Subpart        E) 

Added 45903 

970.600—970.603     (Subpart         F) 

Added 45907 

970.700—970.702     (Subpart        G) 

Added 45908 

970.800—970.801     (Subpart        H) 

Added 45909 

970.900—970.906     (Subpart         I) 

Added 45909 

970.1000—970.1002     (Subpart    J) 

Added 45911 

970.1100—970.1107     (Subpart    K) 

Added 45915 

970.1101  Revised;    interim 61652 

970.1102  Revised:  interim 61652 

970.1103  (g)  revised;  interim 61652 

981     Added 39394 

981.260    Technical  guidance  docu- 
ment    48637 

981.590    Revised;  interim 61652 

981.600     Revised:  interim 61652 

Chapter      Xil— United     S*a*e'^,      Trove 
Service,    Department    cf    C  o -t- iti  r>  r  c  *: = 

1202     Redesignated    as   Part   310 

and  nomenclature  change 57457 

Tillo  1 5 — Proposed   Rules : 

0 — 19  (Subtitle  A) 8566,  24096,  54044 

7a  8910 

7b  8910 

7o  8910 

10  19266 

20 — 90  (Ch.  I) 24096.  54044 

301—399  (Ch.  Ill) 24096,  43842,  54044 

301  23755 

330 29662 

33:   29662 

3i.^ 29662 

;J40   _ 29662 

341   29662 

342   29662 

34!   29662 

3fO   29662 

381  29662 

352  29662 

353  29662 

354  29662 

377  17218 

400  (Ch.  IV) 24096,54044 


802—807  (Ch.  Vm) 24096.54044 

806 7214,  7244,  34812.  36715 

903—970  (Ch.  IX) 8566.24096.54044 

923  51393 

927  51393 

928  51393 

930 26658,50976 

931  51393 

935 44764 

936 44764 

939  33530,37716 

970 18448.  23070 

1001 19418.  27501 

1200—1202  (Ch.  XII) 24096,54044 

2009 59547 

2301      (Ch.  XXIII) 54044 

T^TIE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal    Trade 
Commission 

0.10     Revised 26287 

0.12     Amended 26287 

0.13    Heading  revised 26287 

0.14     Amended 26287 

0.17    Revised •- 26287 

1.7 — 1.20    (Subpart    B)     Heading 

revised 26287 

1.7  Revised   26288 

1.8  Revised 26288 

1.9  Revised 26288 

1.10  Revised 26288 

1.11  Revised 26288 

1.13  (h)     revised 14888 

(a),  (b),  (c)(1),  (2)  introduc- 
tory text,  and  (3)  and 
(d)(6)  revised;  (c)(2)  (vli) 

and  (viii)  amended;  (c)(2) 

(ix)  added 26288 

1.14  (a),  (c),  and  (d)  revised—.  26289 

1.15  Revised   26289 

1.17     (e)(2)  revised;  (f)  and  (g) 

added  26289 

1.21     Revised — -  48910 

1.32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1.83     (b)(2)  amended 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised 26290 

2.9     (b)(2)  revised 26290 

2.11  (b).  (c),  and  (d)  revised...  26290 

2.12  (d),  (e),  and  (f)  revised 26290 

2.16  (a)  and  (c)  revised 26291 
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CHANGES 


'  A  N  0  A  P 


■HROUGH    DECEMBER    3' 


''81 


Title  16,  Chapter  I — Continued 

I'nse 

2.51     (d)  revised 26291 

3.14    Existing  text  designated  as 

(a):  (b)  added 20979 

3.22     (a)  revised 45750 

3.42     (g>(3)  added 45750 

3  81— 3.83     (Subpart  I)  Added...  48910 

4  1     (b)  revised 26295 

4.7     (e)  revised 32435 

4.10     (a)    introductory  text,   (2), 

(8),  and  <9)  and  (d)  revised: 
(a)  (10),    (e),    (f).    and    (g) 

added 26291 

(a)  (10)     corrected 27634 

^11     (b),   (c),  and   (d)   revised: 

(e>    added 26292 

4  12     Revised 26292 

4  13    Nomenclature  change 26292 

4  17     Added 45750 

5  2    Amended 26292 

5  9    Amended 26292 

5.12     (c)  amended 26292 

5.31  Revised 26292 

5.32  (a),  (c),  and  (d»  revised; 
(f)  through  (i>  redesignated 
as  (g)  through  <j):  new  (i) 
amended;  new  (f)  added 26293 

5.39     (b)  amended 26293 

540     Amended 26293 

5  51— 5.68  (Subpart  E)     Added..  26050 

13     Amended 2034, 

2035.  8445.  12479.  13499.  13500. 
14741,  15261,  15262,  16892.  17189 
18691,  19817.  21598,  21599.  22179 
22891,  23409.  24173.  24174.  24940. 
25289.  26611.  27634.  29458.  29928. 
30337.  32233,  32234,  33510.  34563, 
40770-40772,  43135,  43136,  43830, 
43962,  46900,  48913,  49579,  51243, 
51900,  53403.  53404.  53648.  53649. 
54931.  54932,  58652-58654,  59532, 
62438,  63244 

Corrected 52105 

305.9     Table  revised 2975 

305  Appendixes  Al  and  A2  cor- 
rectly revised 3829 

Appendix  Prevised 25291 

406  Partial  suspension  and  en- 
forcement policy 20979 

419.1     (e)  revised 36840 

(f)  revised 36841 

436  Petition  exemption  grant- 
ed      52327 

455    Added      (effective     pending 

congressional  review) 41358 

455.1     (c)(1)  corrected 43364 


Page 
455.2     (a)  (2)  and  footnote  5  cor- 
rected; form  republished 43364 

455.5     Form  republished 43368 

455     Appendix  corrected 43370 

460.5  (a)(2)  partial  exemption 
petition  and  request  for  com- 
ments;    (a)(2)    conditionally 

deferred  in  part 18307 

(a)(2)  comment  time  extended-  29256 

460.12  (b)(2)  partial  exemption.  22179 
Partial  exemption 22180 

460.13  (c)(1)  partial  exemption^  22179 

Cnapte.-    ii  —  Consumer   Prodi,ct    Safety 

C  O  'T  rn  I  s  <■  •  O  n 

1000    Authority  citation.- -  17542.63243 

1000.4     Revised    63243 

1000.12     Revised   63243 

1000.17     Revi,sed    63244 

1000.21     Correctly  revised 17542 

Revised 63244 

1000.24  Revi.sed    63244 

1000.25  Redesignated  as  1000.27: 

new  1000.25  added 63244 

1000.26  Redesignated  as  1000.28: 

new  1000.26  added 63244 

1000.27  Redesignated  as  1000.29; 
new  1000.27  redesignated  from 
1000.25    63244 

1000.28  Removed:  new  1000.28 
redesignated  from  1000.26.  __  63244 

1000.29  Redesignated  as  1000.30: 
new  1000.29  redesignated 
from  1000.27 63244 

1000.30  Removed:  new  1000.30 
redesignated  from  1000.29 63244 

1011  Added 38322 

1012  Revised 38323 

1013  Added 38326 

1018    Authority    citation 63248 

1018.2     (h)  revised... 63248 

1018.4  (c)  added 63248 

1018.11  (a)   amended 63249 

1018.12  Revised   63248 

1018.15     Revised   63248 

1018.43     Amended 63249 

1018.62  (c)  and  (d)  amended...  63249 

1031.5  (b)(4)  and  (i)  revised...  29930 

1032.2  (b)  introductory  text 
amended;  (b)(1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)(3)  redesignated  as 
(b)(2) 29931 

1032.3  (a)  and  (c)  revised 29931 
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CHANGES    JANUARV 


'HROijGH    DECEMBER    ?'      "381 


Page 

43364 
43368 

43370 


18307 
29256 
22179 
22180 
22179 

5  a  f  e  f  y 


42.  63243 

-.  63243 

.-  63243 

--  63244 

-  17542 

..  63244 

--  63244 

7: 

--  63244 

8; 

.-  63244 


63244 


63244 


63244 

63244 
38322 
38323 
38326 
63248 
63248 
63248 
63249 
63248 
63248 
63249 
63249 
29930 


29931 
29931 


1145    Proposed  rule  (43  FR  21838) 

withdrawn 27910 

1201     Incorporation  by  reference 

approvals 63478 

1201.4     ^b)(3)(iii),       (c>  (3)  (iii\ 
(d)  (2)  (iil) ,  (e)  (1)  (iU)  (A)  and 
(B),  and  (2)(ii)(C)  enforce- 
ment   suspended 60812 

(b)C3)ni),  (d)(2)  (iil),  and  (e) 

(l)(iii)  revised 63250 

1201.7     (b)(1)  revised 63250 

1201.40     (Subpart    C    and    part) 

Added  45751 

1205  Authority  citation  amend- 
ed; eff.  6-30-82 54934 

1205.3  (a)  (18)  redesignated  as 
(a) (19);  new  (a) (18)  added; 

eff.  6-30-81 54934 

1205.4  (b)(l)(ii)(A)  redesig- 
nated as  (b)(1)  (ii)  (A)  (i) ; 
(b)  (1)  (ii>  (B)  redesignated  as 
(b)  (1)  (11)  (A)  (2)  and  revised; 
new     (b)(1)  (ii)(B)      added; 

eff.  6-30-82 54934 

1205.5  (a)(l)(iv)  and  (c)  re- 
vised;  efr.   6-30-82 54934 

1208    Proposed  rule  (43  FR  19136) 

withdrawn 45940 

1212.2     Revised 29697 

1212.9  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1301.1     (e)     added 55925 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1402     Incorporation  by  reference 

approvals 63478 

1402.4  (a)(l)(i)(E)  revised 63250 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1505     Incorporation  by  reference 

approvals 63478 

1505.5  (e)  (5)  and  (h)  (2)  re- 
vised    63251 

1505.6  (e)(3)(iv)  and  (g)(5)(i) 
revised   63251 

1512    Table  3  heading  corrected.     3204 
1512.18     (r)(3)(v)    corrected 3204 

1615  Incorporation  by  reference 
approvals 63478 

1615.4     (g)(4)(i)    revised 63251 

1616  Incorporation  by  reference 
approvals 63478 


1616.5     (c)<4)(i)    revised 

1632     Incorporation  by  reference 

approvals 

1632.5     (b)(1)    revised 

1700    Proposed  rule  (43  FR  21853) 

withdrawn 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)(16)(i)  and  (ii) 

added  

(a)(10)(ix)    added 

Title  \G— Proposed  Rules: 

0-901      (Ch.  I). 


Page 
63252 

63478 
63252 

27910 


13504 
26299 


12208.  25468,    35118. 


13 


2359, 

2361.  3544.  6014.  7390 

10921, 

12753. 

13235. 

13730, 

18723, 

23763. 

25102. 

25103, 

28444, 

28661. 

30646, 

32450, 

38T  .17, 

39833, 

40001, 

40037, 

407  74, 

42681, 

44765, 

47085. 

47234, 

47619, 

48226, 

49590. 

50393. 

50977. 

54756, 

54758. 

59548. 

60211 

305  -   — - 

423  .  -   -     ...     .   -   -935 

436 11830.  12005, 

438 

450  --. 3547, 

453 6976.  21784. 

457  10747, 

460 41080. 

461 21019, 

600  

801  

802  

803  

1000—1750  (Ch.  II) 

26262,  27721.  29951.  30115 

45621,  56811 

1025  

1020  

1030  

1145  3034,27963, 

1201  

1204  41081, 

1205 

1208 17788. 

1212  

1301 19247.  23469, 

1306 11188,  42285,  49140, 

1307 3034. 

1406 - 

1500 3034, 

1508 

1509  

1610  28665.34816. 

1611  28665,34816, 

1700  .- 3034.27963. 


10502. 
54868 
2355. 
8'^67. 
16274, 
25476. 
38705, 
40040, 
47088. 
49910. 
59258. 

38105 

10165 

13525 

35668 

24584 

31662 

39845 

4723' 

487 IC 

35940 

38710 

38710 

38710 

25478. 

31901 

56814 
9636 
53677 
58702 
60830 
42284 
44992 
45963 
20032 
25638 
56762 
27963 
6016 
27963 
43452 
43452 
3893  i 
38931 
35296 
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SECuRtTiES 


'MODITY    AND 
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Pag» 


C'^apter  I — Commodity  Futures  Trad- 
ing  Commission 

Paee 

1     Authority  citation 54515 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

(d).  (h),  (n),  (p),  (r).  (s).  (x), 
(y)  introductory  text,  (2) 
(iiiXB).  (C),  (v)(B)  and 
(C),  (bb),  and  (cc)  revised; 
(y)(2)(vlii)  amended;  (gg) 

through  (kk)  added 54515 

(bb)    corrected 55925 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82).  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff.  7-l-82_  48917 
1.10 — 1.18    Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
( 1 )  removal  effective  date  de- 
ferred to  7-1-82 24940 

<a).  lb),  and  (f)  amended 63035 

I  10a    Amended 63035 

1.10b    Amended 63035' 

1.10c    Amended 63035 

l.lOd    Amended 63035 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

l.lOf     Added 48917 

Redesignated  as  3.33;  eff.  7-1- 

82 48918 

Amended  63035 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1  12     Amended 63035 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-1-82 24940 

1.14  Amended 63035 

1.15  Amended 63035 

1.16  (a)(4)  added 54516 

Amended  63035 

1.17  (b)(2)  and  (5).  (c)(1)  (11) 
and  (iii),  (2)(ii)(C),  and  (5) 
(viii)  through  (x),  (d)(l)(ii). 
(e) .  and  (J)  (2)  revised;  (c)  (5) 


(xi)  removed;  (c)  (5)  (xii)  re- 
designated as  new  (c)(5)(xi) 
and  revised;  new  (c)  (5)  (xii) 
added    54516 

(c)(1)  (iii)  and  f5)(x)(A),  (e), 

and  (j)  (2)   corrected 55925 

Amended   63035 

1.18  Amended 63035 

1.19  Flevised    54518 

1.20  Revised   54518 

Amended  63035 

1.21  Revised  54519 

1.22  Revised  54519 

1.23  Revised  54519 

Amended   63035 

1.24  Revised   54519 

1.25  Revised   54519 

1.26  Revised    54519 

Amended   63035 

1.27  Revised    54520 

Amended  63035 

1.28  Revised   54520 

1.29  Revised    54520 

1.30  Revised    54520 

1.31  Amended 63035 

1.32  Revised    54520 

Amended  63035 

1.33  Revised 26000 

Technical  correction 27473 

Effective    date   deferred    to    8- 

24-81 34799 

Revised 54520 

'O    amended 63035 

1.34  Revised    54521 

Amended  63035 

1.35  (a),  (a-1),  (b).  (d),  (e),and 

(h)    revised 54521 

(b)(l;    corrected 55925 

Amended   63035 

1.36  Revised   54522 

Amended  63035 

1.37  Revised    54523 

(a)  corrected 55925 

(b)  amended 63035 

1.38  Revised   54523 

Amended  63035 

1.39  (a)    introductory   text,    (2), 

and  (4)   revised 54523 

Amended  63035 

1.40  Amended 63035 

1.41  (a)(2),  (4)  (i),  (ii)  introduc- 
tory text,  (C).  and  (G),  and 
(5),  (b)  introductory  text,  (c) 
introductory  text,  (d) ,  and  (g) 
revised 54523 

Amended 63035 
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Page 

1.42  Amended 63035 

1.43  Amended 63035 

1.44  Amended 63035 

1.46  (a),  (b),  and  (d)  introduc- 
tory text  revised;  (d)(1) 
added   54524 

Amended   63035 

1.47  Amended 63035 

1.48  Amended 63035 

1.50  Revised   54525 

Amended  63035 

1.51  (a)    introductory  text,   (1), 

(3),  and  (4)  revised 54525 

Amended  63035 

1.52  (c)(2)  revised .54525 

Amended  63035 

1.55  Amended 63035 

1.56  Added    62844 

1.60  Amended 63035 

1.61  Added   50945 

Amended  63035 

1  Appendix  A  redesignation  as 
Part  3  Appendix  A  effective 

date  deferred 24940 

Form  1-FR  revised 54535 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.2    Redesignated  from  1.9;  eff.  7- 

1-82 48917 

3.10  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)(1)  amended;  eff.  7-1-82-..  24943 
Correctly  designated 26299 

3.12  (c)  (1)  (ii) .  (iii) .  and  (d)  (3) 
revised:     (c)(1)  (iv)     added; 

eff.  7-1-82 24942 

(a),  (c)  (3).  and  (d)  (1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 

3.13  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended:  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30  Added;  eff.  7-1-82 24943 

Heading   corrected 26299 

3.31  (c)  (2)  and  (d)  added;  eff. 
7-1-82 24943 

3.33    Redesignated     from      l.lOf; 

efr.  7-1-82 48918 

3  Appendix  A  redesignation  from 
Part  1  Appendix  A  effective 
date  deferred 24940 


Page 

4    Revised   26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

Amended  63035 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

Amended  63035 

4.13  lb)  and  'c)  effective  date 
deferred  to  8-24-81 34799 

Amended  63035 

4.14  (a)  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

Amended  63035 

4.21  (a)  introductory  text,  (17) 
(i)  and  (ii),  and  (18)  cor- 
rected    26761 

Effective   date   deferred   to   8- 

24-81 34799 

Amended  63035 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.31  (a)  (8)  (i),  (11),  and  (9)  cor- 
rected    26761 

Effective   date   deferred   to   8- 

24-81 34799 

(f)(2)   corrected 56171 

Amended 63035 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

Amended  63035 

4.41     Amended 63035 

7.201     Added 57464 

8  Authority  citation 54525 

8.03  (f)    revised 54525 

8.07    Amended 63036 

8.09    Amended 63036 

8.11     Amended 63036 

8.14    Amended 63036 

8.16  Amended 63036 

8.17  Amended 63036 

8.18  Amended 63036 

8.19  Amended 63036 

8.26    Amended 63036 

9  Authority  citation 54525 

9.2     (d)  revised 54525 

9.5     Amended 63036 

9.11  Amended 63036 

9.12  Amended 63036 

9.21  Amended 63036 

9.22  Amended 63036 

9.34  Amended 63036 

9.35  Amended 63036 
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Title  17,  Chapter  I — Continued 

Vn-e 

15     Authority  citation 54525 

15.00  <b)      effective     date     de- 
ferred    26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

Introductory  text.  fa)fl),  and 
(b)  througti  (e)  revised;  (j) 
and  (k)  added 54525 

(hxi)    introductory   text   and 

<i)  revised 59964 

15.01  'a)  and  <b)  revised;  (e)  re- 
moved    59964 

15.02  Revised  59964 

15.03  'a)  revised;  fc)  removed.-  59964 

15  Amended  63036 

16  Revised 54526 

16.00  'a)  and  (e)  effective  date 
deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

Autliority  delegation 61250 

Amended  63036 

16.01  Authority  delegation 61250 

Amended  63036 

16.02  (c)  and  (d)  effective  date 
deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

fa)    revised 59965 

Authority  delegation 61250 

16.04  Authority  delegation 61250 

16.06     Amended 63036 

16  Amended   63036 

17  Authority  citation 54528 

Heading  revised 59965 

17.00  'a)  effective  date  deferred,  26472 
<&)   effective  date  corrected  to 

6-21-81 29931 

(a)  (1)  and  (2)  introductory  text 

and  (I)  revised 54528 

Heading,  (a.)  heading  and  <1), 
and  'b)  revised;  (c>  redes- 
ignated as  (f);  (d)  re- 
moved: new  fc),  (d),  and 
(e)    added 59965 

17.01  Revised    54528 

(b)  introductory  text,  (3),  (4), 
and  (7)  revised;  fb)(9), 
(10),  and  (11)  redesignated 
as  (b)(10),  (11),  and  (13) 
and    revised;     (b)(9)     and 

(12)  and  (d)  added 59966 

Amended  63036 

17.02  (a)  revised 59966 

17.03  Revised   59966 


PSE* 

17.04     'a>    and    'b>    introductory 

text  revised ,_.  59966 

17  Amended   63036 

18  Authority  citation 54523 

18.00    Introductory  text,  (a),  (c). 

'h)(2)'v)    and   (vi)    effective 

date  deferred 26472 

Introductory  text.  (a),  (c),  (h) 
(2)  (v)    and    (v\)    effective^ 
date  corrected  to  6-21-81..'  29931 

Introductory  text  and  (h)(2) 
introductory  text  and  (i) 
revised;  (h)  (2)  (ii)  re- 
moved; (h)(2ifiii»,  ''iv), 
(v),  and  (yi)  redesignated 
as  (h)(2)(ii),  (iii),  (iv), 
and    (V) 59966 

18.03  Removed 59967 

18.04  <a>  introductory  text.  (1), 
(2), (6),  and  (7)  revised;  (a) 
(9)  and  (d)  redesignated  as 
(a)  (10)  and  (11)  and  re- 
vised, new  fa)  (9)  added 59967 

(b)(1)  and  (3)  removed:  (b) 
(2),  (A),  (5).  and  f6i  redes- 
ignated as  fb)  a).  (3).  (4). 
and  '5> ;  new  (b)  (2)  added; 
new  (b)'l)  and  (c)  ^4)  re- 
vised; (e)  redesignated  as 
(d)    and   revised 59967 

18.05  Revised 54528 

Revised 59967 

Amended   63036 

18.07     Removed 59967 

18  Amended  63036 

19  Amended  63036 

21     Authority  citation 54529 

Heading  revised 59967 

21.02     (b)  effective  date  deferred.  26472 
(b)    effective  date  corrected  to 

6-21-81 29931 

Revised 54529 

(a)    introductory  text  and   (2) 

revised 59967 

Amended   63036 

21     Amended   63036 

32.5  Amended 63036 

32.6  Amended 63036 

32.7  Amended 63036 

32.12     (a)   amended 63036 

33     Added 54529 

33.2  Amended 63036 

33.3  Amended 63036 

33.4  (g)  corrected ^ 55925 

Amended  63036 

33.5  Amended 63036 

33.6  Amended 63036 
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CHANGES   APRIL   1    THROUGH   DECEMBER   31,   1981 

I'.i-e 

Papf 

33.7     (b) ,  (c) .  and  (f )  corrected—  55925 

210.3-02     (c>  added 

-   _  3612: 

Amended  63036 

<ci  effective  date  clarified 

__.   37244 

33.8  Amended 63036 

33.9  (b)  corrected 55925 

140.93     Added    26023 

'aH4)   added 34311 

140.95     Added    48918 

145.5  'f)(2)  revised;  eff.  7-1-82-  24943 
(d)a)(iv),    (V),   and    (vi)    re- 
vised: (d)(1)  (vii)  added 54534 

145.6  (b)  revised:  eff.  7-1-82 24943 

147.3     (b)'6)(ii)    revised;   eff.  7- 

1-82 24943 

(b)(4)(l)(D)    through   (P)    re- 
vised; (b)(4)(i)(G)  added--- 54534 

148     Added 57671 

155     Authority  citation 54534 

Amended   63036 

155.2  Introductory  text,  (a),  (b), 

and  (g)  revised 54534 

155.3  (a)(1)  revised 54535 

166     Authority  citation 54535 

166.1  (a)  and  (b)  revised 54535 

166.2  Amended 63036 

170.5  Amended 63036 

170.6  Amended 63036 

170.7  Amended 63036 

170.11     Amended 63036 

180     Authority  citation 54535 

180.1  (b)  revised 54535 

Amended   63036 

180.2  Amended 63036 

180.3  Amended 63036 

190.04  Amended 63036 

190.06     Amended 63036 

Chapter  !( — Securifies  and  Exchange 

200.30-3     (a)(36)  added 40003 

(a)  (37)  added 49837 

(a)(4)    revised 58291 

Technical   correction 59532 

200.30-5     (a)(l)(xxvi)       through 

(XXX)   added 60192 

200.30-6     (d)  revised 40002 

200.800  (Subpart  N)  Added 63036 

201.17     (g)(3)  added 43137 

202.5  (a)  revised 47532 

210.1-01     (a)(4)  revised 36124 

(a)(4)  effective  date  clarified--  37244 
210.1-02     (V)   revised;   (aa)   add- 
ed    56178 

210.2-05     Revised 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 


210.3-03     Removed 56179 

210.3-04     Removed 5617:' 

210.3-05    Removed 56179 

210.3-09     Revised 56179 

210.3-10  Heading  and  (a)  re- 
vised    56179 

210.3-12     (d)     added 3612,t 

*d)  effective  date  clarified 37244 

210.3-18     Added    3612.=' 

Effective  date  clarified 37244 

(a)    corrected 4679: 

210.3A-02     (ei   removed 56179 

210.3A-03  Removed;  new  210.3A- 
03  redesignated  from  210.3A- 

04 56179 

210.3A-04  Redesignated  as  210.3- 
A-03:  new  210.3A-04  redesig- 
nated from  210.3A-06 55179 

210.3A-05  Removed;  new  210.3 A- 
05  redesignated  from  210.3A- 

08 56179 

210.3A-06    Redesignated  as  210.- 

3A-04 56179 

210.3A-07     Removed 56179 

210.3A-08    Redesignated  as  210.- 

3A-05 56179 

210.4-08  (e)  revised;  (g)  through 
(k)  redesignated  as  (h) 
through  (1) ;  new  (g)  added--  56179 

210.5-01     (a)(5)  revised 54336 

210.5-02     Amended 43412 

210.5-04     Amended 48137 

(a)  and  Schedule  III  revised 56180 

210.6-03     Amended 43412 

210.6-22      Amended 43412 

210.7-01—210.7-05    Undesignated 

center  heading  revised 54335 

210.7-01     Revised 54335 

210.7-02     Revised 54335 

210.7-03     Revised 54335 

210.7-04    Revised 54336 

210.7-05     Revised 54337 

210.7-06     Removed 54335 

210.7A-01— 210.7A-06  Undesignat- 
ed center  heading  and  sec- 
tions removed 54337 

210.12-01     Revised 54337 

210.12-04     Revised 56180 

210.12-15     Revised 54337 

210.12-16    Revised 543.38 

210.12-17    Revised 54338 

210.12-18    Removed 54338 

211     Interpretative  releases 22569. 

36127,  50947,  63252 


:t\ 


LSA 


C-    CFR    SECTIONS    AFFECTED 


CHANGES   APRIL    1    THROUGH    DECEMBER    31      TOST 


Title  17,  Chapter  II — Continued 

230.180    Added 58291 

230.242  (a)  (SXiJi)  removed:  (a) 
(5)(iv)  redesignated  as  (a) 
(5)(iii)  and  revised;  (a)  (5) 
(V)    redesignated    as    (a)  (5) 

av)  and  amended 31880 

230.251     Amended 41767 

230.253  (cXl)  revised 41767 

230.254  (b)  and  (d)(1)  revised..  41767 

230.255  Revised  41767 

230.256  (a)  introductory  text 
and  (1).  (b)  and  (c)  intro- 
ductory text  revised:  (d)  re- 
moved: (e)  through  (i)  re- 
designated   as    (d)    through 

(h)    41768 

230.257  Introductory     text    and 

(a)    revised 41769 

230.258  Introductory  text  and  (c) 
revised   41769 

230.259  Revised  41769 

230.260  Revised   41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected..  42655 

230.262  (a)  introductory  text  re- 
vised    41770 

230.263  Revised   41770 

230.264  Revised  41770 

230.463     Revised  48142 

231     Interpretative  releases 48637. 

60421 
Policy  statement 48640 

239  Incorporation  by  reference 
approvals 41753.47938 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied     37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.61     Revised 48142 

239.90     Revised 41770 

239.96     Added 41770 

240.10a-l     (e)(12)  revised 49114 

240  llAcl-2     (h)  revised 43962 

240.13a-13     (c)(1)  revised 63255 

240.14a-3  (b)  (1)  revised..  40872,  54338 
240.14a-101     Schedule  14A 

amended 40872.  56180 

'40.14C-3  (a)  (1)  revised..  40873,  54338 
240.15c3-lb     (a)(3)(ii),  (xii), 

(xili)  and  (xvili)  revised 37041 


Page 

240.15c3-ld     (c)(6)    redesignated 
as       (c)(6)(i);       (c)(6)(ii) 

added  35635 

240.15d-13     (cXl)  revised 63255 

240.17a-8     Added    61455 

240.17a-9     Removed 49114 

240.17a-10     (a)    revised:    (e)    re- 
moved    60193 

240.19b-l     Removed 35633 

240.19h-l     Revised 58661 

240.171-5     (l)(l)(i)    introductory 

text  and  (E>  revised 35635 

241     Interpretative  releases 22571, 

48148.48637,60421 
249    Incorporation   by    reference 

approvals 41753 

249.331     Form  N-IQ  and  instruc- 
tions amended 62253 

249.504O     Added    38680 

249.917(1)     Removed 49114 

249.917(2>     Removed 49114 

249.917(3)      Removed 49114 

249b     Incorporation  by  reference 

approvals 41753 

251     Interpretative  releases 5.'>510 

259    Incorporation   by   reference 

approvals 41753 

260.4a-l     Added:    final 63255 

260.4a-2     Added;    final 63256 

261     Interpretative  releases 48637 

269     Incorporation    by    reference 

approvals 41753 

27n.6c-6iT>     Added:    interim 49582 

270.30d-l     Revised 36126 

Effective  date  clarified 37244 

271     Interpretative  releases 48637, 

60421 

Policy  -Statement 48640 

274    Incorporation    by    reference 

approvals 41753 

274.11     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied      37244 

274.11a-l     Form  N-2  amended...  36126 
Form  N-2  effective  date  clari- 
fied      37244 

274.106     Form  N-IQ  and  instruc- 
tions amended 62253 

276     Intprpretativp   releases 38497, 

41775 
279     Inrorporation    by    reference 

approvals 41753 

28.5  3     Revised  48179 

286.3     Revised   48179 

287.3     Revised 48179 

301     Inrorporation   by   reference 

approvals 41753 


DECEMBER    1961 


CHANGES    APRU,,    i    THROUGH    DECEM,BER 


gn  • 


Title   17 — Proposed   Rules: 

1—180  (Ch.  I)...  23940.24209,29952,53445 

1   23469, 

54570,     55994. 


25106.     33293,     35682, 

61140,62864 

3    20679,23469.25106 

8 54570.55994 

9     54570,65994 

12 60834 

15    42463,54570.55994 

16 54570,55994 

■17 33293. 

35682.  42463,  54570,  55994,  62864 

18  42463,54570.55994 

21  54570,55994 

32  23469.25106.25107 

33  33293,35682,54570,55994 

140  - ._.  20679 

145  54570,55994 

147  54570,55994 

155  54570,55994 

166  54570.55994 

180 54570.55994,60834 

190 57535,  60007 

200 — 301  (Ch.  n) 23942,33287,53679 

201  41971,42470.44194.48233 

210 21020. 

27344,  48943,  50553,  58505,  58507, 
58511 

229 25638. 

26789,  41925,  42001,  58507.  58511 

230 36195. 

41791,  41971,  42001,  42015.  4202t, 
42029. 42042. 42470. 44194. 52378, 58511 

231  -.- 50553 

239 41791. 

41902,  42029,  52378,  58511,  62291 

240 20218, 

22602.  26789.  41971,  42042,  42470, 
43181,  43457.  43459.  44194.  44775, 
48943.  49594,  52382.  56426.  58511 

249 42042,  48943.  50553,  52382.  SS.'^ll 

250  42042 

260  42042,58511 

270  32595 

274 62291 

275 38529 

279  38529 

285  32879 

286  32879 

-87 32879 

TITLE     18— CONSERVATION     OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.8     (f)(3)   added o5250 

2.79     (g)  (2)  (X)    revised 53653 

2.202    Undesignated  center  head- 
ing and  section  added 26636 


Pagt 
2    Appendix  A  heading  revised..  55936 

4.30  (d)  added 55250 

4.31  (h)  added 55251 

(a)  (2)  (iii)  revised 55942 

(a)   introductory  text,  and  (a) 

(2)    intrrxluctory  text  and 

(ii)   revi.-.ed 55952 

4.33     (a)  and  (b)  (2)  revised;  (g) 
(3)    and    (4)    amended;    (i) 

added  55251 

4.35     Added    55251 

4.40 — 4.41  (Subpart  E)  revised. ..  55936 

4.50  (a)  revised;  (b)(5)   (i)  and 
(ii)  amended:  (b)  (5)  (iii)  and 

(iv)    removed 55942 

4.51  (a)(5)(i)   revised--     55251 

Introductory  text  and  (f)  re- 
vised    55942 

4.60 — 4.61   (Subpart  G)    revised..  55949 
4.70—4.71  (Subpart  H)  revised. ..  55942 

4.81     (a)(4)    revised 55252 

4.101—4.108   (Subpart  K)   clarin- 

cation 55252 

4.200—4.202  (Subpart  L)  added. _.  55943 

5    Removed    55944 

8.11     Revised  50059 

16.7    Introductory  text  revised 55944 

16.12     Revised 55952 

34     Revised 50514 

Rehearing  petition  granted 60428 

35.1     (f)  added;  interim 50520 

Technical  correction 55952 

35.13a    Added;  interim 50520 

Technical   correction 55952 

46.4    Introductory  text  revised 22181 

Technical  correction 25084 

131.2     Removed 55944 

131.5  Removed 55944 

131.6  Removed 55952 

131.31     Added 22181 

Heading  and  text  corrected 23048 

Heading   corrected 25084 

131.43     Amended 50517 

131.50     Revised 50517 

141.1  (b)(1)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised    29461 

141.14     Revised 50059 

154.38     (h)(3)  revised;  interim..  38685 

(h)(9)   added:  interim 38909 

(h)(3)    elTective   7-31-81 42260 

(h)(3i  and  (9)  effective  dates 
confirmed;  (h)  (3)  (vi)  In- 
troductory text  and  (a)  and 

(9)(vi)(b)  revised 58293 

154.92     (a)  and  (b)  amended;  (e) 

removed 60432 
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LSA— LIST    OF    CFR    SECTIONS   AFFECTED 

CHANCF^    APR  i     '     THROUGH    DECEMBER    31      1981 


Title  1 8,  Chapter  I — Continued 

Page 
154.94     (f)    revised;    Appendix  A 

amended 60432 

154.104     Removed 60432 

157.14     (a)(10)(vi)  revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

157.24     (a)  introductory  text 

amended  -T- 60432 

157.40     (a)fl)  amended 60432 

250.5  Added 60432 

250.11     Flemoved 60433 

250.14     Added 60433 

260.6  Removed 60435 

260.7  Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 5)381 

260.7a    Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

-'70.204     Rehearing     applications 

denied  and  clarification 24537 

Deferred  in  part 45600 

Partial  deferral  of  effective  date 

confirmed 51381 

271.101  (a)   tables  I  and  n  re- 
vised   24175,38911,53653 

271.102  (O  table  III  revised 24177, 

38912,  536f5 

271.303     Amended 296P9 

Technical  correction 322r!7 

271.703     (d)  (19)  added 20669 

(d)(20)   added 20670 

(d)(20)    rehearing    application 

denied 32235 

(d)(21)   added 20671 

(d)(23)  added 24584 

(d)(22)  and  (24)  added 24549 

(d)  (25)   added 29700 

(d)   (26)  correctly  added 30489. 

36692 

(d)  (29)  and  (30)  added 30490 

(d)(27)   added 30491 

(d)(33)   added 31254 

(d)(31)  and  <32)  added 31255 

(d)(35)   added 31256 

(d)  (36)   added 31257 

(d)  (38)   added 32237 

(d)(37)   added 32238 

(d)(39)   added 33023 

(d)(40)   added 33024 

(d)(41)  through  (44)  added...  33025 
(d)(34)    correctly    added;    (d) 

(27)  (i)  corrected 36692 

(d)(45)   added 38687 

(d)  (46)   added 38688 

(d)(47)   added 38689 


(d)(49)  and  (50)  added 

(d)(48)  and  (53)  added 

(d)(52)    added 

(d)(51)  and  (54)  added 

(d)(55)  added 

(d)  (36)  revised 

(d)    introductory  text  revised; 

(d)(57)  and  (59)  added... 
(d)    introductory   text  revised; 

(d)(58)   added 

(d)    introductory   text  revised; 

(d)(56)   added 

Technical   correction 

(d)  introductory  text  revised; 
(d)(60)    added 

(d)(61)   added 

(d)(62)  and  (63)  added 

271.701—271.703  (Subpart  G) 
Supplemental   notice 

271.803     (e)  added 

271.805  (a)(3)   amended 

Revised 

271.806  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b)  add- 
ed; new  (c)  amended 

274.206     (f)   added 

274.208     ^d)  added 

(e)  added ' 

274.501     (a)(2)  table  amended... 

281.203  (a)  (2)  effect  of  court  de- 
cision   - 

281.204  (b)(2)  amended;  (a)(2) 
and  (b>(4)  removed;  (a)(1) 
redesignated  as  (a) 

281.205  (c)(2)  amended 

281.211  (b)(1).  (2),  and  (3) 
amended   

281.212  (b>  and  (c)  amended; 
'd)  removed 

281.213  (c)  and  (e)  amended... 

281.216     Removed 

282     Order 

28829.  33240,  38689.  43830, 
53405.58296 
Agricultural  use  exemption  (ju- 
dicial  decision 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) . 

282.202  fa)  effective  date  de- 
ferred   

(a)(l)(ii)  and  (ili)  revised 

282.203  (d)  added  (effective 
pending  congressional  re- 
view)   

(d)  effective  date  confirmed 


Pag* 
46901 
46902 
46903 
46904 
50060 
50785 

58294 

58295 

58296 
59533 

60194 
62439 
62440 

27635 
57466 
57467 
57469 


57467 
57467 
20982 
35083 
48180 

45127 


27913 
27913 

27913 

27913 

27913 
27913 
24550, 
47443. 


41034 

45752 

25600 
57473 


50063 
55253 


DECEMBER    TORI 
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CHANGES    APR 


•HROUG^    DECEMBER    ll,   1981 


Pane 
282.204     (d)(7)  waived  in  part.. _  25601 
(e)(2)(iii)  removed;  (e)  (2)  (iv) 
redesignated  as  (e)(2)(iii) 
(effective  pending  congres- 
sional review) 38917 

(e)  (2)  (iii)    effective  date  con- 
firmed    50064 

(d)(7)  waived  in  part 55253 

282.210    Added  (effective  pending 

congressional  review) 50063 

Effective  date  confirmed 55253 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 

Effective  date  confirmed 50064 

282.403  Removed  (effective  pend- 
ing congressional  review) 38917 

Removal    effective    date    con- 
firmed    50064 

282.404  (b)  and  (c)  revised 50540 

284.201  (e)  revised 30492 

292.202  (o)(l)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

294.101     (a)(1),  (2),  and  (b)(4) 

amended   24551 

300     (Subchapter    L    and    part) 

Added;   interim 60818 

362  1     Correctly  designated 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added -,  21155 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)  (6)   amended 29702 

375.307  (a)(2),  (b)(2)  and  (3), 
and  (j)  amended;  (a)  (3),  (4), 
(5),  and  (7)  revised;  (a)(8) 
removed;  (a)  (9)  and  (10)  re- 
designated as (a) (8)  and  (9) ; 
new  (a)  (10),  (11),  (12),  (13). 
(b)(4)  and  (5),  (n),  and  (o) 
added  29702 

375.308  (p)  and  (w)  revised;  (11). 
(mm),  (nn),  (oo),  (pp),  and 

(qq)   added 29703 

(II)   clarification 55252 

cri  revised SfiflBS 

Chapter     III — Delaware     River     Basin 
Commission 

401.35    Suspended  in  part 26638 

40138     Redesignated    as    401.39; 

new  401.38  added 25439 


Pagf 

401.39  Redesignated  as  401.40: 
new  401.39  redesignated  from 
401.38  25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40    25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 

401.42   25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 

401.43   25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 

401.44   25439 

401.46  Redesignated  from  401.45-  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 


Chopper    XiM — Tc--^  res  see    vciey 
A  u  *  h  o  r  i  *  V 

1300.735-41     Appendix  rensed-—  35499 

1301.2     Revised 31002 

1309    Added 30811 

Title    18 — Proposed  Rules: 

1—376  (Ch.  I).- 31902 

1 39846 

2 39445 

45624.     49141,     55535,     57696.     60467, 

62472 

3    39846 

4 55536 

8    -  35298 

35 - --   39445, 

45624,  49141,  55535,  57696,  62472 

141 35298,60214 

154 44777 

157  21189.24585,30505,35529 

159 42075 

260  21189 

271 20218, 

20219.   20683-20686.   21192.   22004, 
27963-27966,   30833. 
32597,  35119,  SB-^S* 

40044, 
46142, 
49141, 
51618 
54384, 
56819, 


25643, 

25644, 

32270, 

32596, 

38935. 

40043, 

43847, 

45155, 

46234, 

48235, 

60564, 

51617. 

52389, 

52390. 

56428, 

56429, 

43843-43845. 
47239,  47466, 


50085, 
52126, 
55540, 
56820, 


50563. 
62127, 
55542, 
56822. 


60467,  60468.  62086,  63321 


^0 


LSA — LIST    Of    rep    SECTIONS    AFFECTED 


CHANGES  APRIL    1    THROb'GH    DECEMBER    3' 


Title    18 — Propttscd  Rules — (ionlinucd 

I'ag* 

273 55542 

274 21027,21192.55542 

282 23487. 

23947,  23950,  26352.  28672,  41748 

284  23952.24585.27355 

292  26353,31663,36715 

357 60617 

375  30505.35529,39846 

711  45368 

713  45368 

714  45368 

716  45368 

1010  (Ch.  X) 60406.62867 


Tl 


19— CUSTO; 


DUTIES 


Cnc:pter  I — United  States  Cj.torr-s 
Service,  Department  of  the  Treas- 
ury 

4.22     Amended 20537,38350,49838 

4.93     <b)'l)   and  (2)   amended_-  21989 

'b)^2i    amended 48181 

10.59     (f)  table  amended 38351 

10.178  (a.)    interpretation 55686 

10.179  Undesignated  center  head- 
ing and  section  added 58069 

18.2     (e)    removed 45602 

18.4     (a)r2)     amended;     (d)    re- 
vised     36842 

18.15     Removed 37887 

24.13     (a)    and   fd)    revised:    (O 

amended    36842 

24.13a     Revised   36842 

(b)  table  amended 20539, 

29463. 32436 

'O  table  amended 20539 

Revised   20538 

103     Revised 32565 

103.1     Corrected  35084 

(b)(1)  corrected 35084 

(a)(3)  corrected 35084 

Ca)(4)    revised 45602 

(b)(3)  revised 45602 

Revised 21990 

Revised 21991 

'aXD'ii)   amended;    (a) 

(D'iii)    added 49841 

134.0     Revised   58070 

134.42     Policy   statement..  30338,51243 
Policy  statement  effective  date 

corrected  to  1-18-82 53405 

141.61     (e)(1)  (i)   and  (f)(2)   re- 
vised     49841 

141.89     (b>f2)  revised 58071 


101.3 

101.4 
101.5 


103.5 

103.8 

112.11 

112.12 

123.41 

123.42 

132.13 


Past 

142.21  (f)   revised 49842 

142.22  'b»  revised 49842 

148.65     Revised   42657 

151     Technical  correction 46310 

151.1  Revised   45130 

151.2  Revi.sed 45130 

151.111     Revised  37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court   decision   affecting   tariff 

classification  corrected 51382 

Chapter  I! — United  Stales 

international  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)(2)     amendment    eff.    8-14- 

81 43137 

201.42—201.44     (Subpart  F)  Add- 
ed    36692 

212    Added;  interim 56781 


ministration, 
merce 


U'.-na\ 


M^al    T'cde    Ad- 


Dt'DC:rtni.-- 


)f    Cc 


353     Annex  I  amended 22754. 

32864,  32865 

Annex  I  removed 39588 

355     Annex  III  amended 21156, 

21359,  26473-26475 
Annex  III  removed 39588 

Title  19 — Proposed  Hules: 

4—177  (Ch.  I)...   22116.28172,29953,50893 

4    23952 

10 48235,51619,55273 

12  34598,55273.61142 

18  48235.51619 

19 48238.58090 

24  44195.50393 

101 35682,45625,53448.58093 

111  44195.50393 

114  48235.51619 

134 58094 

141  44195.50393 

143  48235,51619 

148  46594 

162  45626 

177  21194 

200  29729 

201  28673 

207  28673 

210  62292 

353—355  (Ch.  Ill) 24096.54044 


DECEMB 

ER    '9P1 

81 

■''"  i"«  A  \  0  i:  :;■     A  *^  P    ;, 

^  -  R  C 

...G-    :.::  :  r  VBER   31,    1981 

TiTLt  2C--"^- EMPLOYEES'  BENEFITS 

404.2001—404.2010     i Subpart    U) 

J'ae* 

Redesignated  from  404.1601 — 

Chapter    1 — OfFice   of   Workers' 

Com- 

404.1610     (Subpart    Q)     and 

pensafion     Programs,     Depa 

rtment 

heading  revised 

29204 

of  Labor 

410.560     (di  revised 

39588 

i'.-f* 

(d)   authority  citation  correct- 

10    Authority  citation.     _   

49543 

ed 

41492 

10.11     te>   removed;    <fi   redesig- 

^a)  revised;   interim 

45943 

nated  as  fe>     _     -   -     - 

49543 

416    Technical  correction 

21992 

416.902    Revised  

29211 

C  ^-cpter  If — Railroad  Retirem 
Board 

ent 

416.903     Revised     _    .         ... 

29211 

416.1001     416.1078     (Subpart     J) 

Redesignated    as    416.1801— 

214     Removed:  regulations  trans- 

416.1878    (Subpart    R)     and 

ferred  to  Part  218...   _   _     __ 

61252 

heading  revised 

29211 

218    Added  

61252 

416.1001—416.1081      (Subpart     J) 

220.4     <f)    amended.  . 

63040 

Correctly      redesignated      as 

232     Heading  corrected 

61254 

416.1801—416.1881      (Subpart 

232.205     Removed  ._    _    . 

61254 

R)  and  heading  corrected  _ 

42063 

232.403     Removed     . 

61254 
50786 

416.1001—416.1094     (Subpart    J) 
Added  

233     Added:   interim 

29211 

237.411     Removed 

61254 

416.1015     <c)  corrected 

42063 

266.12     Amended 

63041 

416.1027     (b)  corrected 

42063 

320.18     Authority    citation;     no- 

416.1100—416.1182    (Subpart    K) 

menclature  change 

38689 

Authority  citation 

57276 

345.24     (b)   amended. 

63040 

416.1161     Introductory     text     re- 

vised; (a) (16)  added 

57276 

Cha::)*-'    !!!■ — Socio'    Security    Admin- 

416.1801—416.1878     (Subpart    R) 

^traf  o"       Department     of     Health 

Redesignated  from  416.1001— 

a  '"d    H  i  rric'i    Services 

416.1078     (Subpart    J)     and 
heading  revised 

29211 

404    Authority  citation . 

45757 

416.1801—416.1881     (Subpart    R) 

Heading  corrected 

47444 

Correctly    redesignated    from 

404.403     (c)  and  (d)  d)  introduc- 

416.1001-416.1081       (Subpart 

tory     texts     revised;      (d-D 

J)    and   heading  corrected. _ 

42063 

added              _  _     . 

25601 

416.1901—416.1910     (Subpart     S) 

404.603     (b>    revised  _ 

47444 

Revised    

47449 

404.621     (a)(1)        revised;        (2) 

416.1902     Corrected   

50947 

amended   

47444 

416.2086     (h)(2)  revised 

58665 

404.622    Introductory     text     re- 
vised   

47445 

Choptcr  V — Employment  and   Train-           1 
inc   Administration,  Department  of          1 

404.1255a     (a)     and     (c)(5)     re- 

L a  b  0  r 

vised;  eff.  7-1-80 

43964 

Heading,    (c)(2)    and    (5)    re- 

653.103   Amended  .                 ..  _ 

62845 

vised;  eff.  1-1-81 

43964 

653.106     Amended 

62845 

404.1502     Revised 

29204 

653.107    Amended 

62845 

404.1503     Revised 

29204 

653.108     Amended 

62845 

404.1514     Revised 

45757 

653.109    Amended 

62845 

404.1517     (a)    revised 

45757 

653.111     Amended 

62845 

404.1601—404.1610     (Subpart    Q) 

653.112     Amended 

62845 

Redesignated    as    404.2001— 

653.230     Heading  revised;   (c)(1) 

404.2010     (Subpart    U)     and 

(iii)   table  amended     

34800 

heading  revised 

29204 

653.501     Amended  ..       

62845 

404.1601—404.1694     (Subpart    Q) 

653.503     Amended 

62845 

Added  

29204 

655.202     (b)(4>    revised 

57032 

80-1U5    0-82-6 

82 


LSA— LIS'    CiC    C^R    SECTIONS    AFFECTED 
CHANGES    AP9  ..    -    tmrouGH    DECEMBER    31      'PS 


Title   20,   Chapter  V — Continued 

Page 
655.207     Revision    (46    FR    4573  > 
withdrawn:    section   restored 

to  prior  status 32438 

658.410     Amended 62845 

658.413     Amended 62845 

675.3     Amended    44731 

676.16     la)    corrected 25084 

676.26-1     (cMl)   through  (3i   re- 
vised    51217 

676.40-2     (ai    revised 44731 

677.15     <bi(3>(ii'    removed:    (b) 
(3Miii)   redesignated  as  new 

<b)(3)(ii)    44731 

677.32    Revised 44731 

679     Revised 51217 

Technical  correction 55090 

680.3  Revised 44731 

680.4  (aXl)  revised 44731 

680.13     Removed 44731 

680.102  (c>  added 44731 

680.113     Revised 44731 

680.119     Removed 44731 

680.121     Revised "  44731 

680.202     Revised 44732 

684.95     (di  removed:  <ei  and  <f) 

redesignated  as  (d)  and  (e)..  49543 

689.103  Amended 20157 

689.105     Revised .__  20157 

689.204-1     (c)(5)     revised 20158 

C"cn-   r    VI — Employment    Sta-dards 
Administration,       Department       of 

Labor 

702.111     Amended 62845 

Title   20— Proposed  Rules: 

1—71  (Ch.  I)...  23884.26790.33536.63958 

214  43998 

218  43998 

232  43998 

237  _  4399g 

401—450  (Ch.  in). .II"IIirr24424.  55612 
404 22609. 

23765.  29953.  37521.  46283.  50756 

53684.  54963.  55709 
416 22609, 

23765.  50756,  51778,  53449.  53684. 

60470 

501  (Ch.  IV) 23884.53958 

601—689  (Ch.  V) 23884.33536.53958 

855  - _ 50981.50982 

656  26789 

678  25645.27462 

6'9  — - - 25646,27462 

701—727  (Ch.  VI) 23884.33536,53958 

801—802  (Ch.  VII) 23884.63958 

901  51258 


TITLE    2].-^-F00D    AND    DRUGS 

Chapter  i — Food  and  Drug  Admitiis- 
tration,  Department  of  Health  and 
Human  Services 

5.1     Redesignated  as  5.10  and  (a) 

(15i    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)    amended 26052 

Redesignation  and  amendment 

republished 26300 

(a)(2)    through   (7),   (19),  and 

(21 1    revised 50064 

(c)    revised 55090 

Heading   corrected 57032 

5.11  Added   26052 

Republished   26300 

5.22    Revised   46310 

5.37     (a)  (6)    revised 44755 

5.45     (e)  revised 31003 

5.47     Revised 31003 

5.49  Added 59235 

5.50  Revised  31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised 31003 

5.59     Revised 31004 

16.1  (b)(33)  effective  date  con- 
firmed      22359 

20.100     (c)(32)      effective     date 

confirmed    22359 

21.1120b     (c>  amended 48642 

50.1     Effective   7-27-81 35084 

50.3     (b)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.169     Added    47532 

73.2085    Added    38501 

74.705  (d)(2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed _  35085 

74.1261  Effective  date  confirmed     35085 
74.1602     (c)(2)      effective      date 

confirmed    47217 

Technical   correction 55510 

74.2260  Effective  date  confirmed-  35085 

74.2261  Effective  date  confirmed-  35085 

81     Heading    corrected 57474 

81.1  (bi  effective  date  con- 
firmed          . 35085 

(g)  amended 38501.  38502 

(b>    amended 47533.59235 

81.10  (m)  effective  date  con- 
firmed      35085 


DECEMBER    1581 


83 


CHANGES    APR': 


'HftOUGH    DECEMBER 


I'a -e 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (nUl)  effective  date  con- 
firmed    35085 

82.1260  Effective  date  confirmed.  35085 

82.1261  Effective  date  confirmed  _  35085 
101.22     (c)  effective  date  deferred 

in  part  to  7-1-82 31004 

103.35     (a)   and  (d)(1)   revised..  41037 

(a)  and   (dxi)    effective  date 
confirmed    51382 

109    Hearing 24551 

130.17  (b)  through  (g),  (i),  fk), 
and  (1)  amended;  (c)  intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b)  revised:  eff.  7-1-83 44433 

135.140  (b)  revised;  eff.  7-l-83_  44434 
136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

137.165  (a)  revised;  eff.  7-1-83..  43414 
137.185  (a)  revised;  eff.  7-1-83..  43414 
145.170     (a)(2)(iiii    and    (4)  (ii) 

revised;  eff.  7-1-83 33028 

145.180  (a)(1)  effective  date  de- 
ferred to  7-1-83 28840 

(a)(2)(viii)  and  (b)  (D  (ii)  (j?) 
revised;  (a)  (2)  (xi)  added; 
eff.  7-1-83  (voluntary  com- 
pliance 1-25-82* 57475 

146.132  (a)(3)(ii)  correctly  re- 
designated as  (a)(3)(iii); 
new       (a)  (3)  (ii)       correctly 

added 21359 

(a)(3)  (11)  corrected 26300 

155.170  Effective  date  con- 
firmed      21359 

(a)(2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
firmed      21359 

155.200  (c)(9)  through  (12)  re- 
designated as  (c) ( 10)  through 
(13)  and  revised;  new  (c)(9» 
added:  eff.  7-1-83  (voluntary 

compliance   1-18-82) 56410 

166.40     (b)  revised;  eff.  7-1-83...  31005 

172.340     Added    38072 

172.372     (a)  revised 59968 

172.399     Added    58297 

172.804     Reinstated    50948 

172.808     (b)(3)    revised 57476 

172.841     Added    3008I 

172  870     Revised  50055 

172.892     (b)   table  amended 32015 

173.5     (c)(1)     revised 30494 


173.25     (a)  (18)  and  (b)(4)  add- 
ed   40181 

(a)  (19)   added 57033 

(a)  (19)  effective  date  corrected-  59235 

173.340     (a)(2)     amended 30493 

(a)(2)  table  amended 57476 

175.300     (b)(3)  (xxix)  amended.  32015. 

46796 

(b)(3)  (xxxii)  amended 60566 

176.170     (a)(5)  table  amended...  35087 
(a)(5)    table    corrected;    CFR 

correction    38503 

(b)(2)    table  amended 39589 

(a)(5)     table    corrected;    CFR 

correction   43414 

176.180     (b)(2)  table  amended...  57477 

176.300     (c)  table  amended 36129 

177    Heading  corrected 58297 

177.1010     (a)(7)    redesignated  as 

(8);  new  (a)   (7)  added 46796 

177,1580     (b)   table  amended 23227 

177.1680     (a)(1)  amended 57033 

177.2600  (c)(4)(viii)  amended..  46796 
177.2800  (d)(5)  table  amended.  37042 
178.1010     (b)(22)      and     (c)(17) 

added 31006 

(b)(9)    revised 60567 

178.2010     (b)    table  amended...  31007. 
35087,  47217.  47218.  57034 

178.3295     Added 59236 

178.3860     lb)   table  amended 51902 

184.1366     Added    44439 

184.1979     Added    44439 

184.1979a     Added    44440 

184.1979b    Added    44441 

184.1979c     Added    44441 

193     Policy  statement 24945 

193.15     (a)   correctly  revised 39829. 

42063 

(a)   corrected 45130 

193.43     Added 58487 

193.45     Added    32866 

193.65     Added  32866 

193.83     Added    57035 

193.85     (e)     added 31008 

(f)    added 54729 

193.99    Revised 30494 

193.135     Added    55511 

193.152     (c)  revised 26762 

193.160     Existing  text  designated 

as  (a) ;  (c)  added 30339 

193.186     (d)    added 47534 

193.323     Added   32866 

193.325     (d)    added 23229 

(a)   revised 32239 

193.375     Added 43965 


S4 


ISA-^UST   OP    CFR    SECTIONS   AFFECTED 


CHANOc:     APR 


THROUGH    DECEMBER    31      1981 


Title  21,  Chapter  I — Continj    g 

I'ape 

201.160  Removed;  CFR  correc- 
tion    55512 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

211.137     (f)   redesignated  as  (g) 

and  revised:  new  (f )  added-.  56412 

211.166     (d)    added 56412 

310.316  (e)  (4)  redesignated  as 
(e)<5)   and  revised;  new  (e) 

(4)    added 53657 

(e)(4)    and    <5)    effective  date 

corrected  to  11-30-81 57893 

312.1  (a)a2)  and  (13)  correct- 
ed    59969 

314.1  (c)(2)  and  (f)(7)  cor- 
rected    21360 

314.8  (n)    corrected 21360 

fa)'5)(xiv)  revised;  (a)(6)  re- 
moved    32017 

314.9  (e)    corrected 21360 

314.12     (e)    corrected 21360 

314.110     (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7).  (9).  (10).  and  (12)  re- 
vised;   (a) (13)   removed--     47738 

430.4  (a)  (48)  added 61069 

(a)  (27)   removed 61071 

430.5  (b)(1)  (xii)    added 25602 

(a)  (71)  and  (b)(71)  added 25605 

(a)  (72)  and  (b)(72)  added 58298 

(a)  (73)  and  (b)  (73)  added 61069 

(a)(l)(iv)    and    (v)    and    (28). 

(b)(1)  (iv)  and  (b)  (29)  re- 
moved   61071 

430.6  (b)(73)  added 25605 

(b)(74)  added 58298 

(b)(75)   added 61069 

(a)(l)(iv)     and     (b)(28)     re- 
moved    61071 

431.53     (b)(1)  table  amended---  60568. 

61071 

436.33     (b)  table  amended 25602. 

25605,  58298,  61069,  61071 

436.35     Revised    60568 

(c)   table  amended 61071 

436.105     (a)      and      (b)      tables 

amended 25605, 

46312 
<a)   table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61071 


Page 
436.106     (b)  table  amended 25608 

(a)  table  amended 33512 

(b)  table  corrected;  CFR  cor- 
rection     57477 

(a)  and  (b)  tables  amended 61072 

436.204  (b)(2)    table  amended--  25602 

(b)(1)  table  amended 46312 

(b)(2)  table  amended 58298 

(b)(1)  and  (2)  tables  amended-  61072 

436.205  (c)  table  amended 25602 

(c)  table  corrected;   CFR  cor- 
rection      57477 

(b)  and  (c»  tables  amended 61072 

436.314  Removed 25608 

436.315  Removed 25608 

436.330  Added 25602 

436.332  Added 61069 

436.333  Added 61070 

436.541     lb)    table  amended;    (c) 

(4)    added 25603 

440.3     <b)i5)(ii)   corrected;  CFR 

correction   57477 

440  8     Added 25603 

440.37a     Added 58298 

440.69     Removed 61072 

440.82     Removed 61072 

440.108     Added 25604 

440.169     Removed 61072 

440.169a     Removed 61072 

440.169b     Removed 61072 

440.182     Removed 61072 

440.182a     Removed 61072 

440.182b     Removed 61072 

440.237     Added 58299 

442.13a     Added    25606 

442.25a     Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (l)(il)  (b)(4)    revised.  25608 
442.104a     (b)(1)  (i)  and  (ii)  cor- 
rected    21360 

442.104b     (b)(1)  (1)  and  (11)  cor- 
rected    21360 

442.105     (b) 'l)(ii)(c)    corrected; 

CFR  correction 57477 

442.213     Added 25607 

442.225c   (a)(1),   (3).  and   (b)(1) 

revised;  (b)(7)  and  (8)  added_38503 

444  42b     Correctly  removed 41814. 

42447 

444  44     Removed 61072 

444.62     ia)(l)    introductory  text 

corrected 22359 

444.70a     (a)(l)(v).     (3)(i),    and 

(b)  (5)  amended 60568 

444  142a     'b)  (2)  revised 25608 


444.5421     C 


444.542m 


DECEMBER    198" 


85 


CHANGES    APR: 


THROUGH    DECtMB.Ef? 


9  Pi  1 


cor- 


ed. 


ded- 


coi"- 


Page 
25608 
33512 

57477 
61072 
25602 
46312 
58298 
61072 
25602 

57477 
61072 
25608 
25608 
25602 
61069 
61070 


(C) 


.-  25603 


::fr 


(a) 


57477 
25603 
58298 
61072 
61072 
25604 
61072 
61072 
61072 
61072 
61072 
61072 
58299 
25606 

46312 
25608 


sed. 
cor- 

21360 

sor- 


ted: 


Ided 


21360 

57477 
25607 

38503 
---  41814 

42447 

61072 

text 

22359 

and 

60568 

25608 


444.220  (a)(1),   (3)  (ii)  (b)  (i). 

and  (b)(4)  revised 31009 

444.270b  (a)(1),  (3)  (i)  (a)  and 

(b),and  (b)(5)  amended 60568 

444.380     (a  1(1)    heading  and  ef- 
fective  date   corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended    25608 

444.442h     (a)(1)    corrected 55091 

444.520b     (b)    revised 45332 

444.542k    Correctly  removed 41814, 

42447 

444.5421    Correctly  removed 41814, 

42447 

444.542m    Correctly  removed 41814, 

42447 
446.10a     (a)(l)(v),     (3)(i),    and 

(b)(5)  amended 60568 

446.16     (b>    corrected;   CFR  cor- 
rection    57477 

446.20a     (a)(l)(v),     (3)(i),    and 

(b)(5)  amended 60568 

446.65a     (a)(l)(v).     (3)(i),    and 

(b)(5)  amended 60568 

446.67a     (a)(l)(v),     (3)  (i)     and 

(b)  (5)  amended 60568 

446.75a     (a)(l)(v),     (3)(i),    and 

'b)(5)  amended 60568 

446.76a     (a)(l)(v),     (3)(i),    and 

(b)  (5)  amended 60568 

446.81a     (a)(l)(v).     (3)(i),    and 

(b)(5)  amended 60568 

446.150a     (a)(1)  amended 46313 

446.220     (a)(1),     (3)(i)(b),    and 

(b)(5)  amended 60568 

446.260     (a)(1),     (3)(i)(b),    and 

(b)  (5)  amended 60568 

446.265     (a)(1),     (3)(i)(b),    and 

(b)(5)  amended 60568 

446.267     (a)(1),     (3)(i)(b),    and 

(b)(5)  amended 60568 

446.275a     (b)(1)     amended 46313 

(a)(1),    (3)(i)(b),   and    (b)(5) 

amended 60568 

U6.275b     (b)(1)     amended 46313 

(a)(3)(i)(a)  amended 60568 

446.276a     (b)(1)     amended 46313 

(a)(1).    (3)(i)(b),   and    (b)(5) 

amended 60568 

446.276b     (b)(1)     amended 46313 

(a)(3)(i)(a)  amended 60568 

446.281  (a)(3)(i)(a)    amended. _  60568 

446.282  (a)(1),     (3)(i)(a),    and 
(b)(6)  amended 60568 

446.381b     (b)(1)     amended;     (b) 

(3)   revised 46313 


446.542     (b)(2)(iii»    corrected...  21361 
448.15a     (a)(l)(v).     (3)(i),    and 

(b)(5)  amended 60568 

448.30a     tb)'l»    corrected 22359 

448.80a     (a)(l)(v),     (4)(i),    and 

(b)(5)  amended 60568 

Removed 61072 

448.280    Removed 61072 

449.120d     «a)il)    corrected 21361 

(b)(1)    corrected   by  removing 

the  second  (ii) 46313 

450.10a     fa)(l)(v),     and     (3)(i) 

amended 60568 

450.220     (a)(1)  amended;  (b)(5) 

revised   46313 

450.224     (a)(1),     (3)(i)(b).    and 

(b)(4)  amended 60568 

450.240     (a)(1).     (3)(i)(b).    and 

(b)(7)  amended 60568 

450.245     (axi),     (3)(i)(b),    and 

(b)(5)  amended 60568 

452.40     Removed 61072 

452.110b     (a)(1)  amended 44442 

452.110c     (b)(3)    corrected 22359 

453.22a     (a)(l)(vi),    (3)(i),    and 

(b)(6)  amended 60568 

453.30a     (a)a)(v),     (3)(i),    and 

(b)(5)  amended 60568 

453.222     (a)(1),     (3)(i)(b),    and 

(b)(5)  amended 60568 

453.230     (a)(1),     (3)(i)(b).    and 

(b)(5)  amended 60568 

455.80a     (a)(l)(vi),    (3)(i),    and 

(b)(6)  amended 60568 

455.170a     (a)(1)     amended 46314 

455.230     Added 61070 

455.251     (b)(5)  revised 25608 

455.310a     (b)(1)  d)    and   (ii)   re- 
moved      46313 

460.42  (a)(1)  amended 60569 

510.600     (c)(1)     and    (2)     tables 

amended 20158. 

21362,  22360,  23230.  33029,  37501, 
45333,  48642,  50066,  50365,  56413. 
60570 

520.23     Revised   44443 

520.82a     (b)  amended 48642 

520.82b     (b)  amended 48642 

520.222     (c)   amended 48642 

520.580     (b)<l)     amended 20158 

(b)(2)    amended 31010 

520.620b     (a)    revised 51383 

520.622a     Revised 23230 

(a)(3)  republished 41038 

Technical  correction 44443 

(a)(5)   added 46315 


ISA— UST    OF    CFR    SECTIONS    AFFECTED 


APR  L 


THROUGH    DECEMBER    31,    1981 


Title  21,  Chapter  I — Continued 

Technical  correction 55954 

(a)f6)  added 61653 

520.622c     (b)  (5)  added 25609 

520.784     <h)  amended 48642 

520.863     'b>  amended 48642 

520.905a     (e)    added 29464 

520.905b     ^c)  (2)  and  (3)  revised.  37502 

520.905c     Added    32018 

520.1120a     fc)  amended 48642 

520.1120b     (c)   amended 48642 

520.1236     Added    25085 

520.1242a     (c) '2)  revised 25085 

520.1320     fdXDfii)    revised 47218 

fd)(2)fi)  and  fii)  amended...  53658 

520.1326     (c)(3)   amended 52330 

520.1448     fc)     added 33020 

(d)   added 50067 

520.1450     Added    50949 

520.1628     (c)(2)  revised 26301 

(b)    amended 60570 

520.1638     Added    50948 

520.1660c     Added    32440 

520.1720a     (b)(1)  amended 48642 

520.1780b     (b)  amended 31010. 

48642 

520.1804     (b)     amended 20158 

520.1870    Added 60570 

520.1900     (b)  revised 23231.57477 

520.2002     (c)    amended 60570 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

Technical   correction 44443 

520.2122     (b)(2)  amended 60570 

520.2160    Redesignated     as     520. 

2160a  and  revised;   new  520. 

2160   added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b   Redesignated  from  520. 

2162  and  revised 38505 

520.2160c     Added 38506 

520.2160d     Added   46316 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b     Revised   36132 

520.2362     (C)   amended 48642 

520.2380f    Heading,  (a)   and  (c) 

revised   52330 

520.2610     (a)   and  (b)  revised.. .  2.3231 

(b)   revised 32438 

(b)     amended 48642,60570 

522.23     Revised   43831 

522.82     (b)  amended- 48642 

522.518    Added   20159 

522.540     (b)  (2)  (11)    revised 42841 


I'act 

522.690  (a) ,  (b) .  (c) ,  and  (d)  (1) 
(iii)  revised;  (d)  (2)  (iiiXe) 
and  (/)  removed;  (d)(2)(iii) 
<g)    redesignated    as    (d)  (2) 

(iliXe);   (d)(3)    added 39127 

522.784     (b)  amended 48642 

522.863     (b>  amended 48642 

522.900     Revised   23232 

522.1143     Removed 26763 

522.U5r)     (h)   amended 48642 

522.1183     (d)(1)    revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended 37043 

522.1380     Technical  correction...  24553 
522.1468     Rede.signated    as    522.- 

1468a;  new  522  1468  added.. ^  26763 
522.1468a     Redesignated  from 

522.1468    26763 

522.1468b    Added   26763 

522.1660     (c)(l>(l)   revised 20160 

(c)(2)(l)  revised 27913 

522.1662a     (i)   added 37501 

522.1680     (b)  revised 61073 

522.1720     (b)(1)  amended 48642 

522.1884     (c)   revised;   (d)  (2)  (iv) 

added 33513 

522.2002     (c)    amended 60570 

5222120     (b)   amended 60570 

522.2260     Added 62055 

522.2610     .^idded    41041 

522.2640  Rede.signated  as  522. 
2640a  and   revised;   new  522. 

2640   added 48643 

522.2640a     Redesignated         from 

522  2640  and  revised 48643 

522.2640b     Added    4864,3 

524.1580b       b.  revised 40183,4475.5 

524.1580d     .-Xfidfd    22360 

(c)'2i   and  i3)  revised 40182 

524.1742  (b»  and  (c)(1)  intro- 
ductory text  revised;  (c)(3) 
redesignated     as      '4)      and 

amended:  new  (c)(3)  added.  27914 

Technical  correction 32440 

624.2101     (b)(2)     revised 37043 

526.820     (b)    amended 60570 

529.1115    Added 27915 

540.274d     <a)(4)(iii)(c)  amended  60569 
540.814     (c)(2)  (11)     and     (3)  (11) 

added  33030 

540.815a    Added 55954 

540  874a  (o  (4)  (iii)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and   (b);   (c)  (4)  (i)   and  new 

(iii)  (a)    revised 43415 

544.173a     (a)(1)  amended 60569 

544.173b     (a)(1)  amended 60569 
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CHANGfcD    APRiL    1    THROUGri    DECEMBER   31,    1981 


544.173c     (a»aj        and        (bH2) 

amended 60569 

544.173e     (a)(1)  amended 60569 

544.211a     (b)(3)  amended 60569 

544.211b     (a)(l)(iv),     (4)(ii»(a), 

and  (b)(3)   amended 60569 

544.274     (axixiii,        (4Mii)(a). 

and  (b)(2)  amended 60569 

544.370a     (a)(4i        and       (b)<2) 

amended 60569 

544.373a     (a)  a)  amended 60569 

544.373b     (a»(l)  amended 60569 

544.973b     (a)(1)  amended 60569 

546.1801     Added 25086 

546.312a     (a)<l)(iii)   amended.-.  60569 
548.314a     (c)(2)(il)    amended.-.  48642 

548.314b     (c)(2)  amended 48642 

555.110c     (a)(1)     amended;     (c) 

(2)   and  (3)  (i)   revised 21362 

(c)(2)(ii)   revised 59969 

556.425     Added 50950 

556.750     (b)(4)       revised;      CFR 

correction    53658 

558.15     fg)(l)     amended 23233 

558.45     (c)  revised 45333 

558.55     (e)  (2)  (iv)    table   amend- 
ed      46797 

558.76     (e)(1)  table  amended...  21363, 
21749,22361.22755,41042 
558.78     (e)(1)   table  amended...  21363 
(e)(1)  table  amended;  footnote 

1   added 37044 

(e)(1)   table  amended...  60571,61073 

558.95     (e)(1)  (X)  added 54537 

(b)(1)  revised:   (e)(3)  added..  58300 

558.120     (e)(2)(ii)    added 46797 

558.195     (g)(2)   table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

amended   20161,21364 

(a)(2)   revised:    (a)(3)    added; 

(e)(1)  table  amended 32018 

(a)(4)     added;      (e)(1)     table 

amended    50067 

558.311     (b)     revised;    (e)    table 

amended    46798 

(e)   table  amended 54538 

558.325     (f)(2)  (i)  (b).         (ii)(b), 

and  (iii)(b)   amended 24553 

558.355     (b)(5)    and    (f)(1)  (xiii) 

added   46799 

558.360     Added    50950 

5-58  369     Added    47535 

5.58  430     (a)  revised 26764 

558  485     fa)<8)  added 28840 

(a)  (11)    added 38506 

(a)  (10)    added 39128 

(a) ''9)    added_.. 39129 


Pagi 

558.530     Revised 52331 

558.565     Revised   43832 

558.625     <b)t27i    revised 20161 

(bi<5)    revised 20162 

(b)(52i   revised 53658 

(b)i50)    revised 53659 

(bM65>   revised 53660 

(b)i8>  and  '69)  revised 55956 

(b)(77)    addtd 56413 

(b)'29)  removed 57478 

558.630     (b)<3)     revised;     (b)(8) 

added  36133 

(b)(9>    added 40183 

(b>'3)    amended 55955 

558.635     (f)(3)(ii)     added 46798 

(f)(3)    added 46799 

561     Policy  statement 24945 

561.53     (a)     revised 36134 

561.65     Added 55092 

Technical   correction 59533 

561.67     Added 58488 

561.93     Added 57036 

561.95     Revised 57479 

561.97     Added    47772 

56198     (b)    revised 31638 

561.145     Added 55512 

561.195     Revised 50366 

561.215     Added   30340 

561.225     Added 47536 

Correctly  designated 55092 

561.232     (a)  revised 26765 

561.385     (a)  revised 37502 

(a)  and  (b)  revised 57480 

561.395     (a)  revised 55093 

Technical  correction 59533 

573.310     Added    30082 

573.450     (d)    revised 49115 

573.920     (b)(1)    and    (c)(1)    re- 
vised; (f)  removed 43416 

(b)(7)  added;  (c)(1)  revised...  49116 

584    Added 52333 

610.13     (b)  introductory  text,  (2), 

and  (c)  revised 62845 

610.15     (a)  revised 51903 

610.53     (a)  table  amended 56412 

640.63     (b)(2)  revised 57480 

660.2  (f)   revised 36134 

660.6    Added    36134 

680.4    Added    39135 

Technical  correction 42448 

680.40     (b)(2)(v)    corrected 43832 

700.3  (r)    removed 38073 

701    Incorporation   by   reference 

approvals  corrected 29220 

710.4  Amended    38073 

720.4     (d)  (2)   amended;  footnote 

1  through  4  removed -..  38073 
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LSA— LIST   OF    CFR    SECTIONS    AFFECTED 


CHANGES   APRIL    '    ^HROUGH    DECEMBER    31      1981 


Title  21,  Chapter  I — Continued 

Page 
720.5     (c)(1)  amended:  footnotes 

1  through  4  removed 38073 

730.1  Amended    38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)(5)  revised;  (a)(7)  and 
(8) .  (b) ,  and  (O  (5)  removed; 
(d)    introductory    text,    (1), 

and  (3)  and  (e)  amended 38073 

730.7     Amended    38074 

808.101     Corrected 59236 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed      22359 

809.4  Effective  date  confirmed _.  22359 
809.10     (c)    introductory  text  ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 22359 

812.65     Correctly    removed 21360 

812.70    Correctly  removed 21360 

861     Effective  date  confirmed. -.  22359 
880.2440     (a)    corrected 21364 

1030.10  (b)(8)  and  (c)(1).  (3) 
(i).  and  (li)  effective  date 
stayed    23233 

ChoD'er      n  —  Drua      Fnforcemenf      Ad- 
mi  r'  i  s :  r  c  ':  o  ■  ■     D'jpa^t  vr-  i:  n  t  of  J  u  S  f  I C  6 

Chapter  II  Nomenclature 

change;  CFR  correction 50068 

1301.26  (e)   amended 28841 

1301.71     (d)  amended... _.  28841 

1301.74     (k)  amended 28841 

;  303.12     (b)  and  (d)  amended...  28841 
.303.22    Amended 28841 

1303.27  Amended 28841 

1304.35     (a)  amended 28841 

1304.37     (a)  and  'b)  amended...  28841 

1304.39     (d)  amended 28841 

1304.41     (d)  amended 28841 

130442     (a)  amended 28841 

130626    Added   48919 

1308.04     (a)  amended 28841 

1308.11  (f)   added 37504 

(b)  (6)  through  (45)  redesignat- 
ed as  (b)  (7)  through  (46) ; 

new  (b)(6)  added 46800 

(f)  revised 59970 

(f>  effective  date  corrected 60572 

1308.13     (b)(5)   removed:   (b)(6) 

redesignated  as  (b)(5) 52334 


Page 

1308.14  (c)(21)  added 20672 

(e)    revised 52334 

(c)(ll)  through  (22)  revised...  53408 
(c)(1)    through    (22)    redesig- 
nated   as    (c)(2'»    through 

(23) :  new  (c)(1)  added 55688 

1308.22  Table  amended 51603 

1308.23  (bi  amended 28841 

1308.24  (di  amended . 28841 

(i)  table  amended 32020,  53406 

1311.53     (ct   amended 28841 

1312.13     (d)  and  (e)  added 41776 

1312.15  (b>  amended 28841 

Titir  2  1 Pr.,p...r,t  Hnir^: 

1— 12£0  (Ch.  I) 24424.35120.65612 

I -.  26790 

20 ,... 575fifi 

50 61666 

105 33053,  46340,  62868 

135 60007.  62087 

145 33055. 51923. 55994 

148 51926,  55994,  58343 

158  61402 

161 30505 

168  26790 

168 60625,  60626,  60628 

180  24593.31020.32453 

182  24593,31020,32453 

193 58343 

203 42470.  45785 

207 21368 

210 21368 

225 21368 

226  21368 

310 43465 

345 57914 

351  25107 

430 25651,30115 

436  25651,30115,48714 

440 22389.25651,30115 

444 25651,30115 

448 25651,30115 

452  .  25651,  30115,  38536.  47240,  48714,  62087 

455 48714,  62087 

601 21368 

610 21368 

614 21368 

639 22389 

640 22389,  25107 

555 48714,  62087 

668 21368 

681 42683 

606  47623 

610 23765,35121,40212 

660  35122 

801 23766,57569 

803 _  67568 


DECEMBER    198^ 


CHANGES    APR 


THROU&^^    DECEMBER 


Paye 

864 20221.  20222.  22764 

868 20223-20226 

876  20687. 22393 

880 20227.  20228 

899 57.'=69 

1030  23266,41102 

1301—1316  (Ch.  II) 24129.53669 

1308 22393, 

23953.  24593.  29484.  35529.  39848. 

42285.  45156,  60008 

TITLE    22^~^FOREIGN    RELATIONS 

Chap'or    i  —  D'"'pOf  frr',  (1  n«    o*    SUitr 

9.16     (1)(1)   revised 21992 

22    Revised 58071 

22.1     Table  corrected 60572 

41.1     Amended 28637 

41.20    Revised  28637 

41.122     (c)  amended 41777 

41.127  (bXl)  amended;  (c)  re- 
vised    30082 

41.128  (a),  (a)(1)  and  (2).  and 
(b)  through  (f)  redesignated 
as  (a)(1),  (a)(l)(i)  and  (ii). 
and  (a)(2)  through  (6);  new 

(b)    added 54729 

(b)(2)   corrected 58074 

46.8     Removed 55513 

124.10  (i)  amended 60820 

126.01     Amended 60821 

134    Added 58301 

181     (Subchapter    S    and    part) 

Added 35918 

Chapter  ii  —  Ag.>'-cv  hy  '  r-'f- '■(■:):  oral 
Development  Infernafionci  De- 
velopmertt      Cooperation      Agency, 

0  e  p  o  r  t  m  ;>  n  t   of   S  *  a  *  •? 

201     Authority  citation 47068 

201.11  (b)(3)  and  (4)  and  (j)  (3) 
amended 27104 

201.13     Revised  47068 

201.22     (f)   revised 27105 

201.52     (a)(4)  (ii)  revised;  (a)(4) 

(iii)  added 47069 

201.63     (D  removed 27105 

210    Removed   50068 

213     Confirmed   58488 

220    Authority  citation 42841 

220.04     (c)  revised 42842 

223     Added 55957 


Pae* 
Chapter  XJV— Foreign  Service  Labor 

Relations  Board:  Federal  Labor  Re- 
lations   Aj*hor't'v     G"r-e'c     Counsel 

of  thf^  ^f?di-rGi   Lcbo"   R'''0''ons  Au- 
•ho':tv     end  tn.     Fo't^'gn   Strvlce  Im- 


Chapter  XIV        Revised 

45854 

1411—1414     (Subchapter  B) 

Re- 

vised        

45854 

1411     Revised 

45854 

1413     Revised 

45858 

1414    Revised 



45859 

1420—1429     (Subchapter  C) 

Re- 

vised        _         

.  45861 

1420     Revised 

45861 

1421     Revised 

45861 

1422     Revised 

45862 

1423     Revised 

45868 

1424    Revised 

45873 

1425     Revised 

45875 

1427     Revised 

45875 

1428     Revised 



45875 

1429    Revised 



45876 

1470—1471     (Subchapter  D) 

Re- 

vised         . 

45879 

1470     Revised 

45879 

1471     Revised 

45879 

Chapter    XIV    Appendix    A 

Re- 

vised          .. .  .._ 

45881 

Appendix  B    Added 

45882 

Title  22 — Proposed  Rules: 

1—191  (Ch.  I) 22394.51258 

22 48884,  61298 

171    30649 

200—222  (Ch.  H) 24212.57570 

203 60009 

514 63322 

T'n,E    ''3 HIGHWAYS 


Chapter  I — Feden 
istration,  Dope  ' 
tation 


Ad 


mm- 


Chapter  I    Policy  statement 49842 

Policy  statement  clarification. .  55253 
1.34    Revised 21156 

140.607  (a)  and  (b)  amended 21156 

140.608  (b)  and  (e)  amended 21156 

140.609  Amended 21156 

160.103     (d)  amended 21156 
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ISA^UST   OF    CFR    SECTIONS   AFFECTED 

C-A\OE;    APR  L    1    THROUGH    DECEMBER    31      IPS' 


Title  23,  Chapter  I — Continued 

Page 
230.101— 230.121  (Subpart  A)    Ap- 
pendixes A  through  G  trans- 
ferred  from   230.201—230.209 

(Subpart  B) 21157 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  G  trans- 
ferred    to     230.101—230.121 

'Subpart  A) 21156 

450.100 — 450.124  (Subpart  A)  Ef- 
fective  date   deferred   to   7- 

31-81    33514 

Effective  date  deferral  repub- 
lished     34564 

Revised;  interim 40173 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 33514 

(b)  effective  date  deferral  re- 
published    34564 

(b)  amended;  interim 40176 

450.202  Nomenclature  change 
and    (c)    effective   date   de- 

fered  to  7-31-81 33514 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34564 

Nomenclature      changes;      in- 
terim    40176 

450.204  Nomenclature  change  ef- 
fective  date   deferred    to    7- 

31-81    33514 

Nomenclature  change  effective 

date  deferral  republished. .  34564 
Nomenclature  change;  interim.  40176 
450.206    Nomenclature        change 
and    (b)    effective   date   de- 
ferred to  7-31-81 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published    34564 

Nomenclature  changes;  interm.  40176 
450.300—450.320  fSuboart  C)     Ef- 
fective  date   deferred   to   7- 

31-81 33514 

Effective  date  deferral  repub- 
lished     34564 

Revised;  interim 40176 

476.302     (b)(7)    added 45603 

490.107  (e)  removed;  (f)  redesig- 
nated as  (e) 42266 

511    Added 59534 

520  Removed;  regulations  trans- 
ferred to  Part  511 59534 

522    Removed;   regulations  trans- 
ferred to  Part  511 59534 


Page 

59534 

59534 

59534 

59534 

59534 

59534 
34565 

33514 

34564 


524  Removed ;  regulations  trans- 
ferred to  Part  511 

530  Removed ;  regulations  trans- 
ferred to  Part  511 

540  Removed;  regulations  trans- 
ferred to  Part  511 

542  Removed;  regulations  trans- 
ferred to  Part  511 

544  Removed;  regulations  trans- 
ferred to  Part  511 

560  Removed;  regulations  trans- 
ferred to  Part  511 

625     Interpretations 

630.106  (b),  (c),  and  (d)  effec- 
tive date  deferred  to  7-31-81  _ 
(b),  fO.  and  rd>  effective  date 

deferral  republished 

(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) ;  (46 
FR  5717   withdrawn) 

650.607-  (a)  (l)(ii)  amended-. _ 

652.7     (d)  amended 

655  Interpretations 

655.601—655.607       (Subpart      F)" 

Technical  correction 

656  Technical  correction 

659.9     (a)  revised 

659    Appendix  removed 

665     Removed    

920.7     '<•:    ar!:e::df>d 

Title   2^— Proposed    Kule.i: 

1—924  (Ch.  I) 20036,21184.48422 

140  - -.  45744 

200 21020 

230 21620 

625 21620.  27722,  32880,  62664 

636 ___  21630 

646 46744,  62664 

655 32880,  62664 

"^40 45627 

770 21620 

771 21620 

''72 59550 

795 21620 

1204—1252  (Ch.  n) 20036,21184,48422 

1205 _  43692 

1221 56823 

TITLE   24— HOUSING   AND 
URBAN   DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 


40173 
21157 
21157 
34565 

21157 
21157 
21157 
21157 
35502 
21157 


207.7     (a) 


b: 


<J)  revised:  interim 39435 


DfCEMBER    1981 
CHANGES    APR'l    ■    THROUGH    OECEVBtR 


081 


Chapte'  ! — Office  of'  AiSfstcr--  Sec- 
retory for  Equot  Oppor»uni»v  De- 
partmenf  of  Housing  end  Urban 
De  V  elop'Tier  t 

Pape 

115.11     Revised 46317 

Chapter  i  >  — ■  O'  ffi  c  e  o  *  A  :  -•  ■  s  >  a  >:  f  S  e  c  - 
refary  for  Housing — Federal  Hous- 
ing Commissioner  Department  of 
Housing    and    U  r  b  o  n     0  e  v  e !  0  p  m  e  n  t 

200    Incorporation   by   reference 

approvals 29220 

200.925—200.935     (Subpart        S) 

Appendix  amended 56413 

Appendix  effective  date  correct- 
ed   ___  61839 

201.4     (a)   revised 25610, 

44444,  46905,  57037 
201.530     (a)    amended;     (c)    re- 
vised    37504 

201.540     (a)   revised 25610, 

44444,  46905,  57037 

201.1511     (a)  (1)  revised 25610. 

44444,  46905.  57037 
201.1625     fa)  revised 25610, 

44444,  46905,  57037 
203.20     (a)   revised 23049, 

27105,  44445,  46906,  51244,  57038 

203.45  (b)   revised 23049, 

27105,  44445,  46906,  51244,  56420, 
57038 

203.46  (c)   revised 23049. 

27105,  44445,  46906,  51245,  56420, 
57038 

203.405  Revised 41158 

203.479  Revised 41158 

203  Appendix  A  amended 25088 

205.50  Revised  27105, 

44445,  46906,  57038 
207.7  (a)  revised 23049, 

27105,  44445,  46906,  57038 

207.259  (e)  (6)  revised 44158 

213.10  (a)  revised 23049, 

27106,  44445,  46906,  57039 
213.511  (a)  revised 23049, 

27106,  44445,  46906.  51245,  57039 

215.1     (i)    added;   interim 56422 

215.20     (b)    redesignated   as    (b) 

(1);  (b)(2)  added;  interim-.  56422 

220.576     (a)   revised 23050. 

27106,  44445,  46906,  57039 

220.830     Revised 44158 

221.518     (a)   revised 23050, 

27106,  44446,  46906.  57039 


232.560 

234.26 
234.29 

234.75 


234.76 


232.29  (a>  revised 

27106, 44446. 46906 
(a)  revised 

27106,  44446,  46907 
Revised;  interim 

(a)  revised 

27106,  44446,  46907,  51245, 

(b)  revised 

27106,  44448,  46907,  51245, 
57040 

(d  revised 

27106,  44446.  46907,  51245, 
57040 

234    Appendix  A  amended 

235.5     (g)  added;  interim 

235.10     (e)   added;  interim 

235.12    Added;  interim 

23525    Revised:    interim 

(b)  corrected 

235.30  Revised;    interim 

235.325     (c)      correctely     added; 

interim 56422, 

235.330    Revised;   Interim 

235.375     (a)  (1)  and  (e)  amended; 

(a>'5)   added;  interim 

235.540     (a)   revised 

27107,  44446,  46907, 

236.2     (I)   added;  interim 

236.15     (a)   revised 

27107,  44446,  46907, 
236.70     (a)    revised;    (d)    added; 

interim 

236.710     (c)  added;  interim 

241.65    Revised  

Authority  citation  corrected 

241.75     Revised 23050.  27107. 

(a)   revised 

Revised    

242.33     (a)  revised 

27107,  44447,  46907, 

244.45  (a)  revised 

27107,  44447,  46907. 
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Page 
23050, 
, 57039 
23050, 
,  57039 

46318 
23050, 

57040 
23050, 
56420, 

23050, 
56420. 

25088 
56422 
56422 
28401 

29259 
31257 
29259 

61455 
29259 

56422 
23050. 
57040 
56422 
23050, 
57040 

56423 
56423 
51383 
54339 
44446 
46907 
57040 
23051, 
57040 
23051, 
57041 


Chapter  !!i  —  Go^'9rnmeni  Nat.ono 
Mortgoge  Association  Depctmen* 
of  Housing  and  Urban  Development 

30'^  1 :  ;:n'-'r-i>"":  ,-,  ',■ :  :    4  ■■■■-■-• 

Chapter  iV — OfRce  of  Assistant  Sec- 
retary for  Housing  Monagement 
Department  of  Housing  and  Urban 

Development 

420     Removed  56785 

Authority  citation  corrected 59971 
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L-^A  — LIST    OF    CFR    SECTIONS    AFFECTED 

CHANG?^     ApsJl    '     'HROUGH    DECEMBER    31      1981 


Title   24 — Continued 

C>':;:3ter  V — Office  of  Assi'.'a-'  Se-ff- 
fary  for  Commu •"*■,-   Pio'-"ing   and 

Development.  Dt'Dn-''T-c"''*  of  Hous- 
ing and  Urb '■■•■•   '}'•.■='!  op rnent 

570  Designation  corrected 57675 

570.105     (e)   through  (h)  added; 

interim 45604 

570.436    Added   29910 

570.488—570.499  'Subpart  I) 
Added;  interim  f  effective 
pending  congressional  re- 
view)      57258 

571  ini     (c)  added 37505 

C^c!p*•  ■    VIII — lo>v-lncome    Housing, 

D-po'Tnent  of  Housing  c-^d  Urban 
D-...;op-"nt 

800  Kevisea    57277 

801  Removed;  regulations  trans- 

ferred to  Part  800 57282 

802  Removed   57282 

803  Removed   57282 

812.2     (d)(1)  revised;  fg)  added.  56423 
841    Prototype    cost    determina- 
tions    33469 

868     Revised;  interim 21934 

885  410  (g)(1)  and  (2)  revised..  28842 
888.101  (b)(1)  revised;  interim.  51905 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim..  47773 
Schedule  A  revised;  interim...  51906, 

57839 
Schedule  A  effective  date  con- 
firmed   63256 

ChaR*p-   yx.. Offci.   of   A<.^i<,tant  Sec- 

r  f » c  ^Y  '  o '  N  (» 1  g  h  b  c  r  h  o  o  d  s  V  o  I  u  n  - 
tcy  A  >,<,  o' la'ior ',  ard  Consumer 
P r o t e c  1 1  o "  D ►'  p a  ■■  t m e  n f  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.454    Revised 46127 

Title  24 — Propoxed  ffiil««: 

0— «1  (Subtitle  A) 41708 

16 54571 


I'ace 

100—135    (Ch.   I) 41708 

200—290  (Ch.  11) 41708 

200    41723 

203 37279,41723 

221  41723 

231 41723 

236 22394,  24594 

236  41723 

300—390  (Ch.  ni) 41708 

401—491  (Ch.  IV) 41708 

500—590  (Ch.  V) 41708 

570  41729 

600  (Ch.  VI) 41708 

600  41729 

700—720  (Ch.  VII) 41708 

800 — 899  (Ch.  VIII) 41708 

804  41723 

805 41723 

841 41723 

886  25107.41723 

888 23955 

891 41729 

1700—1730  (Ch.  IX) 41708 

1895  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  (Ch.  XX) 41708.41733 

3280 40498.  43466 

3282 40496,  40498 

3283 40498 

TITLE  25— INDIANS 

Chapter   I — Bureau    of   Indian   AfFairs, 
Department  of  the  Interior 

5     Removed   26765 

43e    Added  62649 

52    Effective  date  deferred  to  6- 

15-81 24177 

Effertlve  date  deferred  to  9-1- 

8!  31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised 38352 

103a     Added 47774 

103b     .'^dded 47775 

105     Removed   26475 

::n     AdriPd    36136 

115.5     ic  corrected 38074 

120     Revised 47537 

173     Removed   26476 

242     Removed   26476 

251.5     See  EG  12328 50357 

252.31     See  EG  12328 50357 

256.11—256  21     Subparts)     Re- 

vl.sed  33242 

258.18     .Added 40511 

259  1      '■€•    revised 37045 


DFCEMBPI?    199' 
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Change'  a  p  p 


;CtMEES    31,    1981 


41708 

41708 

41723 

37279,41723 

41723 

41723 

22394,  24594 

41723 

41708 

41708 

41708 

41729 

41708 

41729 

41708 

41708 

41723 

41723 

41723 

25107.  41723 

23955 

41729 

41708 

41708 

41708 

41708.  41733 
40498,  43466 
40496, 40498 
40498 

n  AfFairs. 
rior 

267fi,S 

62649 


)  6- 


»-l- 


7- 


Rf> 


24177 

31881 

38353 
38352 

47774 
47775 
26475 
3613fi 
38074 
47537 
26476 
26476 
50357 
50357 

33242 
40511 

3704.T 


Cnapter   IV-     Nc.ajo   and    Hopi 
Indian    Rrlotation    Commission 

Page 

700.17     (a)       introductory      text 

amended    27915 

Redesignated  as  700.331 27921 

700.301—700.321      (Subpart        L) 

Added 46801 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331     Redesignated  from  700.- 

17 27921 

700.451—700.479       (Subpart      N) 

Added 2791f 

Tillo   2o — Proposed  Rules: 

1—277  (Ch.  I) 24458,  53870 

43e   50565 

161    2220f 

258    56542 

700 27967,  62476 

TITLE    26— INTERNAL    REVENUE 

Chapter  I 1  ri  t  e  r  n  a  S  R  f  V  r-r  ijp  S  e  r  » i  t  e 

Deportment  of  the  Tre asury 

1.167ia)-ll  (c)(2)(iv)(e)  cor- 
rected    32239 

1.385-1     (a)(1)  revised 24946 

1.385-6     Nomenclature  change 24946 

1.482-3  (a)(2)(ii)  and  (iii)  and 
(5)  revised:  (a)(2)(iv)  re- 
moved;   (a)(7)    added 34569 

1.483-1  (c)(2)(ii),  (3)  introduc- 
tory text,  (4),  fd)(l)(ii),  (4) 
introductory  text,  (e)(3)  in- 
troductory text,  (f)  (5)  intro- 
ductory text,  (6)  (iv)  intro- 
ductory text,  (g)  (2)  tables  IV, 
V,  and  VI  headings.  (6),  (7) 
(1) ,  (il)  Introductory  text,  and 

(8)    revised 34570 

(c)(3)  example  (7),  (5).  (d) 
(4)  example  (7),  (e)  (3)  ex- 
ample (8),  (g)(2)  tables 
VTI  through  IX,   (9),   (10), 

and  (11)  added 34570 

Correctly   designated 39589 

.d)(l)(ii)(A)     and    (f )  (6)  (iv) 

corrected 39589 

1.507-2  (cXlXivXA)  amend- 
ed  37889 

1.509(a)-3  (a)(1)  heading,  (2) 
heading,  and  (4)  heading  add- 
ed; (a)(1).  (4),  (c)(l)(l)  and 


Pace 

(iii)  (a) .  (c)  (3) ,  6,  (d)  (2)  and 
(3)     (iii).    and    (e)(4)(i)(/) 

amended:   (a)(3i   revised 37889 

1.509(a)-4     (ki(2i  amended 37890 

1.509(a)-5      (a)(1).    (b)(1)    and 

(c)    amended 37890 

1.671-4     Revised   57481 

1.819-2     Determination    20162 

1.956-2     (b)(1)  (ix)  revised 57675 

1.1033(g)-l     (b)(1)     and    (2)  (i) 
(A),  and  (b)(2)  (iii)  heading 

corrected 23235 

1.1244(a)-l     (b)    revised 29467 

1.1244(b)-l     Revised 29467 

1.1244(c)-l     Revised 29468 

1.1244(c)-2    Revised 29470 

1.1244(d)-3     Revised 29472 

1.1244(d)-4     Revised 29473 

I.1244(e>-1     (a)    revised 29473 

(a)(2)(vi)    corrected 31881 

1.1441-4     (d)(1)    revised 27636 

(dwi>  corrected 31409 

1.1563-3     (b)(5)  (iii)     revised 29474 

1.6012-3     (a)(9)     added 57482 

1.6033-2     (j)     amended;     (a)(2) 

(ii)(j)    added 38507 

1.6056-1     (b)  (3)  amended 38507 

5c     Added 51584 

Heading  revised 51907 

5c.O    Added    54538 

5C.44F-1     Added   51907 

5c. 103-1     Added    51907 

5c. 103-2     Added 63257 

5c. 103-3     Added 63257 

5c. 168(f)  (8)-l     Added 51907 

(d)  revised:  temporary 56148 

5c.l68(f)(8)-2     Added 51908 

(a)(3)(ii)  and  (b)  amended; 
(a)(5)  revised;  (a)(6) 
through  (8)  added;  tem- 
porary      56148 

(a)(3)    revised 63257 

5c.l68(f)(8)-3     Added 51909 

(c)  revised;  (d)  amended;  tem- 
porary   56149 

5c.l68(f)(8)-4    Added 51910 

5c.l68(f)(8)-5     Added 51910 

5c. 168(f)  (8)-6     Added 51910 

(b)(4)  amended;  temporary...  56150 
(a)(2)(ii)  and  (bi(3>  revised..  63258 

5c. 168(f)  (8)-7     Added 51912 

(b),  and  (c)(1)  introductory 
text.  (1),  and  (ii)  revised; 
(d)(1)  introductory  text 
amended 56150 
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ISA 


•T    OF    CFf?    SECTIONS    AFFECTED 


CHANGES   AP! 


THROUGH    DECEMBER    3' 


9R  1 


Title   26,   Chapter   I — Continued 

Page 

5c.l68(f)(8)-8     Added 51913 

(b)(2)    and    (3)    revised:     (b) 
(10)    through   (12)    added; 

(d)    amended 56150 

(b)(2)     revised;     (b)(13)     and 

(14)    added 63259 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)(iii)    corrected 37890 

(b)(5)   revised 55514 

6a.l03A-2  (c)(1)  (ii)  and  (iv) 
introductory  text  and  exam- 
ple (1),  (d)(3),  (i)(3)(iv) 
and  (j)  (2)  revised;  (c)  (1)  (iv) 

example  (4)  added 55514 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)(5)  correctly  removed 43036 

7a    Added 25292 

7a.2     (g)  example  corrected 30495 

11.414(0-4     (b)(5)(iU)     revised.  29474 

14a     Added 61840 

15a  Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0     Correctly  designated..  43036 
15a.453-l    Correctly    designated; 

(b)(3)(i)    corrected 43036 

(b)(1)  (ii),   (iii),  and   (v)    and 
(3)(ii)      revised;       (b)(5) 

amended   48920 

16a    Added 27637 

16a.l26-l     (g)  corrected 41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

22     Added 54540 

25.2514-3     (e)   amended 27642 

26a. 2621-1     (k)  revised 54541 

31.3402(q)-l     Added   46908 

31.6205-1     (b)(2)  (Ui)  added 37890 

34  Removed   46908 

35  Added 24554 

35.1  (h)(1)  (11)  example  (2)  cor- 
rected    30495 

35.2  (a)  introductory  text  cor- 
rected    30495 

51     Added 52337 

57     Added 37632 

150.4995-3     (g)(2)(il)       example 

(1)   corrected 19935 

301.6059-1     Added    57483 

(d)    introductory  text  and  (6) 

corrected   60435 

301.6104-2     (a)(1),    (c)(2),    and 

■41  amended;  (b)  and  (c)(1) 

:-evlsed   38507 

301.6104-3   ib)(3)ai)(a)   and  (c) 

and  (c)  amended 38508 


Page 

301.6109-1  (ai  redesignated  as 
(a)(1)  and  heading  added: 
(a)(2)   added 57482 

301.6692-1     Added    57484 

601.102  (b)(1)  (iv)  revised;  (b) 
(l)(v)   added 26053 

601.103  (b)  amended 26053 

601.105  (b)  (4)  and  <h)  amended.  26053 

601.106  (a)  (1)  (ii)(ia'>.  (d)(2) 
(ii),and  (g)(1)  amended 26053 

601.201     (e)(2),  (8),  (19), and  (s) 

(2)    amended 26053 

601.203  (a)(1),  (2),  (c)(1)  (iii), 
(iv),  (c)(2)(i),  (iv),  (3),  and 
(4)  amended;  (c)  (2)  (ii)  re- 
vised; (c)(2)(v)  removed 26054 

601.506     (a)  amended 26055 

601.602     Revised 26055 

Tiilo  26-^Proposed  Rules: 

1—601  (Ch.  I) 22121.50897 

1.0-1—1.169    22611. 

27723.     34348.     36198.     36865.     42286. 

50014,  50015,  50808.  55544.  57325,  63326 

1.170—1300    36198.42082.51588 

1.401—1.500 27968. 

36198. 40774. 42082.  42285. 55544,  56431 

1.501—1.640  51588.56431 

1.641  —  1.850  --- 51588 

1.851— 1  1200 22611,28677.42285 

1.1201 — end 24594 

27723,  27968,  42285.  46966,  50808,  61144 

6a 34348,  42286 

7 28677 

20 32598 

26 36198 

31  22395, 

24595.  27357,  31278,  36198,  46966. 
52391,  57325,  61144 

32  27357 

51 19947.  24695.  26660 

54 36198 

301 36:9fl 

TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS   AND   FIREARMS 

Chapter  I — Bureou  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 

Treasury 

1.3     Re\1,se(3   46911 

1.28     Removed 46911 

4.3     Added    46911 

4.10     Amended --  .'>,509,5 

4.25a     (b)i2Hi)     and     (11).    and 

(e)(1)  (ii)   and   (3)   revised..  29261 

(e)(2)(v)     revised  46912 


DECEMBES    1=58 
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CHANGES    APR.L    \    ThROUGh    DECEMBER    3 


'81 


Page 
4.32     (a)    introductory    text    re- 
vised;   (c)    removed;    (d)   re- 
designated as  (c) 55095 

4.37a    Removed 55095 

4.38  (b)(1)   and  (2)   revised 55095 

4.39  (a)(7)  revised;  (d)  amend- 
ed    55095 

4.39a     (e)  amended 46912 

4  40    Footnote  removed 46912 

(b),  (c),  and  (d)(1)  through 
(4)  removed;  (d)  and  (e) 
redesignated  as  (b)  and  (c) 

'    and  revised 55095 

4.50     Footnote  removed 46912 

<a)  amended;  (b)  and  (c)  re- 
moved; (d)  redesignated  as 

(b) 55096 

4.G4(a)(8)  revised 55096 

5.3     Added    46912 

5.11     Amended    55096 

5.22     (i)    amended 55096 

5.32  (b)  and  (c)  revised;  (d)  re- 
moved    55096 

5.33  (b)(5)  removed;  (b)(6)  re- 
designated as  (b)(5);  (b)(1), 

(2),  (4^  and  (5)  revised 55096 

5.39  (b)  (to  be  effective  until  1- 
1-83)  retained;  (b)  (to  be- 
come eff.  1-1-3)  now  revised 

as  (c) 55097 

5.39a     (e>  amended 46912 

Removed   55097 

5.51     Footnote  removed 46912 

(b),  (c)  (1)  through  (4),  and  (f) 
removed;  (c),  (d),  and  (e) 
redesignated  as  (b),  (c). 
and  (d) ;  new  (b)  and  (c) 

revised    55097 

5.55    Footnote  removed 46912 

(a)  revised;  (b)  and  (c)  re- 
moved: (d)  and  (e)  redesig- 
nated as  (b)   and  (c)   and 

new   (b)    revised 55097 

T  3     Added   46912 

7.10     Amended 55097 

7.22     (c)    removed 55097 

7  2Ta     fei   amended 46912 

Removed   55097 

7.28  (b)(1)  (i)  and  (2)(i)  re- 
vised;    (b)(1)  (iii)     and    (2) 

(iii)   removed 55097 

7.31     Footnote  removed 46913 

(b),  (c)(1)  through  (4),  and  (e) 
removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 
and  revised 55097 


7.41    Footnote  removed 46913 

Revised 55098 

9.3     (b)(5)  revised 46913 

9.25  Added  41493 

9.26  Added    56786 

9.28  Added 39812 

Technical  correction 40873 

9.29  Added 59238 

9.31     Added 59240 

9.33     Added 46320 

9.36     Added 59243 

13.1     Revised   4C913 

13.24    Revised  46913 

13.61—13.67     (Subpart   E)    Cross 

reference  added 46913 

18.21     Revised   46913 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised  46914 

19.233     Revised   46914 

19.519    Effective  date  deferred  to 

10-1-81    29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date     defer- 
red to  10-1-81;  (f)  removed-  29261 

19.524  (a)    effective  date  defer- 
red to  10-1-81 29261 

19.632     Revised 32225 

47.35     Revised    46914 

55    Added:   regulations  transfer- 
red from  Part  181 40384 

Heading   corrected 52105 

55.11     Amended 46916 

55.21     Revised   46916 

55.23  Revised   46916 

55.78    Amended 46916 

55.126     (c)  and  (d)  revised 50787 

55.141     (a)(2)  revised 46916 

70.1  Effective   date   deferred   to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42     (c)(1)  and  (2)  revised 46914 

72.2  Revised   46914 

72.24  Revised   46914 

72.25  Revised   46914 

170.91     Amended 46915 

170.95     Revised    __ 46915 

170.99     Amended 46915 

170.302     Revised   46915 

170.614     Revised   46915 

178.21     Revised   46915 

178.24     Revised   46915 

178  80     .Amended 46916 
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C  ^i  A  N  ; 


APR  L    1    THROUGH    DECEMBER   31,    1981 


Title    27,    Chapter    i — Continued 

Pa'.-e 

179.21     Revised   46916 

181     Removed;  regulations  trans- 
ferred to  Part  55 40384 

194.41     Revised   _ 46916 

195.2     Revised   46916 

196.2     Revised   46917 

197.2  Revised   46917 

197.3  Added 46917 

197.66    Revised 46917 

197.96    Amended 46917 

197.109     (d)  amended 46917 

197.130a     (b)  amended 46917 

200.2  Revised   46917 

200.3  Revised   46918 

200.31     Amended 46918 

200.129     Amended 46918 

211.21     Revised    46918 

211.73     Revised   46918 

212.1a    Added 46918 

212.2     Revised   46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73     Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a     Revised    46919 

212.81  Amended 46919 

212.81a    Amended 46919 

212.83     Amended 46919 

212.87     Amended 46919 

212.90     Amended 46919 

213.21     Revised   46919 

213.72  Revised  46919 

213.73  Amended 46919 

231  2     Revised   46919 

240.1  Amended 39813 

240.2  Revised    46920 

240.10    Effective  date  deferred  to 

10-1-81    29261 

240.221     Revised 39814 

240.226  Revised   46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a);  (b)  added 46920 

240.527    Revised 25613 

240.527a     Revised 25613 

240.590a     (b)    effective   date  de- 
ferred to  10-1-81 29261 

240.591    Heading  and   (a)   effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective     date     defer- 
red to  10-1-81;  (f)  removed.  29261 

240.594  Effective      date     defer- 
red to  10-1-81 29261 

240.595  Effective      date      defer- 
red to  10-1-81 29261 


Page 

240.596    Effective    date   deferred 

to    10-1-81 29261 

240.670—240.673     (Subpart      EE) 

Heading  revised 39814 

240.670     Revised  39814 

240.673     Undesignated  center 

iieading  and  section  added. . .  39814 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date    deferred 

to    10-1-81 29261 

240.1051     Table  amended 25614 

245.2     RevLsed    46920 

245.5     Effective  date  deferred  to 

10-1-81 29261 

245.52  Revi.<;ed  46920 

245.53  Amended 46920 

245.110b  lai  effective  date  de- 
ferred to   10-1-81 29261 

245.112     Effective    date    defer. ed 

to  10-1-81 29261 

245.117     Effective    date    deferred 

to  10-1-81 29261 

245.117a     Effective  date   deferred 

to  10-1-81:  (e)  removed 29261 

245.135     Existing  text  designated 

as  (a);  (b)  added 46920 

245.117a     Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.117rt  Effective  date  defer- 
red to  10-1-81 29261 

245.117e    Effective  date  deferred 

to   10-1-81 2926! 

245  117f     Effective  date  deferred 

to     10-1-81 29261 

245  227     Effective    date    deferred 

to    10-1-81    29261 

250.2     Revised    46920 

250.11     Effective  date  deferred  to 

10-1-81    29261 

250.62  Revl.sed    46921 

250.63  Amended 46921 

250.112  (e»  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2     Revised   46921 

252.1  Revi.sed   39814 

252.2  Revised    ..j 46921 

252.25  Revised   39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised   _  39815 

252.28  Added    39815 

252.52     Revised   46921 

252.61     Revised   39815 


DECEMBER    198' 


;HANGES    APR 


THROUGH    DECEMBER 


Q8! 


252.62     Revised  39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        P) 

Heading  revised 39816 

2.=i2  121  (c)  amended;  (d)  re- 
designated as  (e) ;  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)    revised 39816 

252.127     Revised 39816 

252. 13n     Revised   39816 

252.143     Revised 21158 

2.52. 150e     Revised 21158 

2VMS4     Revised 21159 

25J  l.'j     Revised 21159 

252216     Revised 21159 

252.223     Revised 21159 

252.244a     Revised  ._. 39816 

252.286     Revised 39816 

252  315     Revised 39816 

270.11     Effective  date  deferred  to 

10-1-81    29261 

270.22     (i)  amended 46921 

270.41     Revised    46921 

270.131     Existing  text  designated 

as  (a);  (b)  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81 29261 

:::    les  ^     Effective  date  deferred 

to  10-1-81;    (f)   removed 29261 

r;    166    Effective    date    deferred 

to  10-1-81 29261 

270  167  (a),  (b),  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168    Effective    date    deferred 

to  in-i-81 29261 


Pas* 
275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised   46922 

275.39     (i)  amended 46922 

275.1 14  Effective  date  deferred  to 
10-1-81    29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119     Revised   46922 

285.2     Revised    46922 

285.71  Revised   46922 

285.72  Amended 46922 

290.2     Revised    46922 

290.121     Revised    46923 

290.129     Revised   46923 

Correctly  designated 48644 

296.11     Revised    46923 

Title  27 — Proposed  Rules: 

1—296   (Ch.  I) 22133.50909 

4    24962. 

34816,  37282,  39849,  54963.  55549 

5  24962, 

34816,  37282,  44000,  55549,  56824,  56826 

7 24962,34816,37282,55549 

9 21195, 

21197,  21623,  31020,  38536.  39852, 
40045,  43468.  49597.  49599.  49600, 
50568,  51619.  53688, 53691. 56827, 59273. 
59274,  59276 

18 46340.47467 

19  21624.44000.51929,52199,53458 

170 44000 

173 44000 

194 .—  44000.46347 

195  — 52129 

2X1  51929,53458 

213  51929,53458 

240 39853,46340,47467 

250 44000,46347 

251  44000.46347.51929.53458 

362  338J3 
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TiilE    28 JUDICIAL 

ADMINISTRATION 

Chapter   I — Department  of  Justice 

^a^'e 

0.0     Removed 52340 

0.1     Amended    52340 

0.6    Removed 52340 

0.10     (b)    introductory   text   and 

(5)    revised 52340 

0.11     Revised  52340 

0.12     Amended    52340 

0.15     Revised  52340 

0.16  Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)   and  revised 52341, 

52343 

0.18    Removed 36843 

0.19     Revised  52341 

0.19a  Redesignated  as  0.23a  re- 
vised    52341,52342 

0.20  Introductory  text,  (b>  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23 — 0.23c    (Subpart    D-2)     Re- 
designated   from   0.28,    0.19a, 
0.29,  and  0.29a  and  revised.-  52341- 

52343 
0.25  Introductory  text  revised; 
(c).  (1),  (j),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and   (d) 

revised   52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  e:- 
2)  redesignated  from  0.17  and 

revised    52341-52343 

0  29    Redesignated  as  0.23b  and 

revised    52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised    52342,52343 

0.30    Introductory  text  revised-..  52343 

0.33a    Revised 52343 

0.33b     (b)  and  (o)  revised 52343 

0.34     (Subpart  F-2)    Added 52343 

0.35     Revised 52344 

0.36     Revised 52344 

0.37    Revised 52344 

0.38    Revised 52344 


0.40     Introductory  text,   (a),   (b).      Pace 
(d),    and     (f)     revised;     (j) 

added  52344 

0.41     Introductory  text,  (b),  and 

(h)   revised -  52344 

0.45     Introductory  text,  (c) ,  and 

(d)  revised;  (h)  amended...  52345 

0.45a     Removed 52345 

0.48     Revised   52345 

0.50    Introductory  text  and    (a) 

introductory  text  revised 52345 

0.55     Introductory  text,  (b),  (d), 

and  's>   revised 52345 

0.61  (e).  ff),  (i),  and  (n)  re- 
moved; (g),  (h),  (j),  (k),and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (i) ;  introduc- 
tory text,   (a),   (c).  new   (f), 

(g),and  ih)  revised 52345 

0.65  Int.ixiurtory  text  revised; 
(i)  removed;  <j)  redesignated 

as  (i)    52346 

0.70     Introductory  text  revised. _  52346 
0.75     Introductory  text,  (d),  (f), 
(h>  through  'k),  and  (p)  re- 
vised;   <r)    added 52346 

0.76  Introductory  text,  (f),  and 
(j)  revised;  n>  and  (t)  re- 
moved: 'ml  through  (w) 
redesignated   as    (1)    through 

(t)    revised 52346 

0.77     Introductory  text,   (1),  and 

(m>    revised 52347 

0.78     Introductory  text  revised-. -  52347 
0.85     Introductory  text,  (b),  (h). 

(i).  and  (j)   revised 52347 

0.85a     Revised   52347 

0.86     Revised   52347 

0.90 — 0.94  'Subpart  P-1)  Re- 
vised     52347 

0.95     Introductory  text  and   (h) 

revised    52348 

0.96  (1),  (m),  and  (n)  removed; 
(o)  through  (ti  redesignated 
as  (I)    through   'qi  :  new  (r) 

added  52348 

0  95— 0.99  'Subpart  Q)  Appendix 

amended    52348 

0  100     Introductory  text  revised- _  5234o 
0.101     Introductory'  text  re\-i.sed       52348 
0.100—0  104  'Subpart  R.)  Appen- 
dix   amended 52348 

0.105  Introductory  text  revised..  52348 
0.111  Introductory-  text,  (e) ,  (k). 
and  <oi  revised;  (g)  re- 
moved; (hi  through  (j)  re- 
designated as  new  (g) 
throuprh  'ii  and  revised;  new 
'J)    added 52348 


0.139 

(a) 

0.140 

Int 

amen 

0.141 

Am 

0.142 

Int 

(f) 

add 

0.143 

Arr 

0.144 

Re 

0.145 

Am 

0.146 

Am 

0.147 

Rei 

0.148 

Rei 

0.149 

Re^ 

0.151 

Am 

0.152 

Am 

0.153 

Re\ 

0.154 

Am 

0.155 

Am 

0.160 

Rev 

0.161 

Rev 

0.162 

He: 

ed    .- 

0.164 

Am 

0.165 

Am 

0.167 

(a) 

0.168 

(b) 

0.171 

(a) 

0.160— o.r 

dix    a 

0.175 

(a) 

ed   _- 

0.176 

Am 

0.178 

(a) 

0.190 

Re\ 

1.1     Revis 

1.4     Amen 

2.1     (c)   a 

2.14 

Corr 

2.20 

Tabl 

Corret'te 

Technic£ 

2.24 

(b)  ( 

2.25 

(a)  i 
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P    31,    1981 


0.115  Introductory  text,  fb).  (d). 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (i) 

added  52349 

0.116    Introductory  text  revised; 

(d)   added 52349 

0.124     Added    52349 

0.128— 0.128b       (Subpart       V-1) 

Added 52349 

0.130     (b)  amended 52349 

0.134     Removed 52349 

0.137     Revised 52350 

0.138  Heading  and  text  amend- 
ed      52350 

0.139     (a)   and  (c)   revised 52350 

0.140     Introductory  text  and  (a) 

amended    52350 

0,141     Amended    52350 

0.142    Introductory  text  revised; 

(f)    added 52350 

0.143     Amended    52350 

0.144    Revised  52350 

0.145     Amended    52350 

0.146     Amended    52350 

0.147    Revised 52351 

0.148    Revised 52351 

0.149     Revised 52351 

0.151     Amended    52351 

0.152     Amended    52351 

0.153     Revised  52351 

0.154     Amended    52351 

0.155     Amended    52351 

0.160     Revised  52351 

0.161     Revised 52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164     Amended 52352 

0.165     Amended    52352 

0  167     (at   and  (b)   revised 52352 

0.168     (b)  amended 52352 

0.171     (a)     revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix   amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed      52353 

0.176    Amended    52353 

0.178     (a)  amended 52354 

0.190    Revised 52354 

1.1     Revised 52354 

1.4     Amended    52354 

2.1     'c   amended 52354 

2.14     I     rrectly   revised 39136 

2.20     Table  amended 35638,  36139 

Corrected 41494,42842 

Technical   correction 42842 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 


Fa£( 
(b)  introductory  text  corrected.  42842 

2.27  (a»  and  ib)  amended 52354 

2.28  (c)  revised 36138 

2.40     (a)(1)  amended 52354 

2.43     (e)(1)  (i)  and  (ii)  revised. .  35639 

Technical  correction 42842 

2.47  Revised;  interim 35637 

2.48  (c)  corrected 42842 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 52354 

3.6  Revised  52354 

4.3  Amended 52354 

4.17     Amended 52354 

5.200  (b)  amended 52355 

5.201  (a)fl)  and  (2)  amended..  52355 

5.202  (e)   amended 52355 

5.203  (a)  amended 52355 

5.204  (a)  amended.. 52355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5     Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3     Heading  amended 52355 

14.1  Revised 52355 

14.2  (a)    and    (b)(1)    amended; 
(b)(2)    revised 52355 

14.5    Amended    52355 

15.1  (a)  and  (b)  amended 52355 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)   and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a),  (b),and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)(3)  amended 52356 

16.7  (a),   (b).  and   (g)   amend- 
ed      52356 

16.8  (a),  (b),   (c)   amended 52356 

16.10     (b)(2)  amended 52356 

16.21—16.26  (Subpart  B)   Appen- 
dix  revised 52356 

16.31     Revised 52356 

16.45     (a)  and  (b)(5)  amended..  52356 

16.47  Amended    52356 

16.48  (b),     (c),     (d),    and     (e) 
amended 52356 

16.52     (a)  amended 52356 

16.57     (a)  amended 52356 

16.40 — 16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

20.3  (b)  corrected 52357 

24    Added;   interim 48922 

25.4  Amended 52357 
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CHANGES  JUL'    '    THROUGH    DECEMBER    31      1981 

Title  28,  Chapter  1 — Continued 

Pace 

I'iiL'e 

58.2     Amended 52360 

31     Revised 63262 

58.5     Amended 52360 

40     Revised 48186 

60.3     (a)(3)  amended 52360 

Technical   correction .       49584 

40.12—40.23      (Subpart     B)      re- 

Chapter V — Bureou    of   Prisons 

moved  36843 

Department    of    Justice 

4 1     Redesignated  from  45  Part  85 ; 

nomenclature     change;     au- 

503    Authority  citation 59507 

thority  citation .     40686 

503.6     (d)  revised:   (e)  removed; 

Suspended _  40687 

(f>  through  (i)  redesignated 

Technical  correction  of  suspen- 

as (e)  through  (h)   and  re- 

sion    50366 

vised  59507 

41.1     Amended  .._ 40687 

503.7     (a)   revised;   (c)   removed; 

41.3     (a)  revised 40687 

(d)   redesignated  as  (c)   and 

41.4     (b)  amended 40687 

revised    59507 

41.55    Amended 40687 

512     Added 48577 

42.1     Revised  52357 

522.40—522.42  (Subpart  E)     Add- 

42.2    (a)  and  (b)  amended 52357 

ed  59507 

42.3    Amended 52357 

527.30—527.31   (Subpart  D)   Add- 

42.50—42.59    (Subpart    B)     Re- 

ed      34549 

moved  52357 

527.40— 527.45  (Subpart  E)     Add- 

42.102    (a)  amended 52357 

ed  59508 

42.302     (c)  amended 52357 

540     Authority  citation 43809 

42.401-^2.415   (Subpart  F)     Au- 

540.20    Revised  43809 

thority  citation  revised 52357 

541,40—54149    (Subpart   D)    Au- 

42.401    Introductory  text  amend- 

thority citation 34547 

ed 52357 

541.41     .b.    '2       5),  (6).  and  (c) 

(1'  and  '2'   revised 34547 

42.403     (c)(3)   amended 52357 

42.412     (a)    revised 52357 

541.42     Revised    34547 

42.501—42.540  (Subpart  G)  Head- 

541.43     a.  and  ibM3)  revised...  34547 

ed    52357 

541.46     Introductory     text,     (d), 
(ei     li  and  i5),  (g),  (i),  (j), 

42     Appendix  B  removed 52357 

45.735-1     (b)  reivsed 52357 

'l).and<n)  revised 34547 

45.735-2     (b).    (c).   and    (d)    re- 

541.47    Revised    34548 

moved;    (e)    redesignated  as 

541.48     <a>  revised 34548 

(b)  and  revised 52358 

541.49     lai   revised 34548 

45.735-3     (b)  amended 52358 

543     Authority  citation 59509 

45.735-4     Removed 52358 

543  10     Revi-^ed 59509 

45.735-5     (a)  (2)  amended 52358 

544  110     iSubpartL)   Added       ..43810 

45.735-9     (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading   revised;    (c) 

amended    . 52358 

545.50 — 545  56    'Subpart  F)    Add- 
ed      34549 

,45  60— 545.64  (Subpart  Q)     Add- 

45.735-13   Removed  _„                    52358 

ed  43810 

45.735-14     (b)      revised;      (c)(5) 

551     Authority  citation 59509 

and  (6)  removed 52358 

551.2     Revised 59509 

45.735-14a    Added   52358 

5514     (CI  added 59509 

45.735-18    Removed 52358 

551.6     Redesignated      as      551.7; 

45.735-19     (a)  revised 52358 

new  5516  added 59509 

45.735-21     (0)  and  (p)  added—-  52358 

551.7     Redesignated  from  551.6.. .59509 

45.735-22     (a)   Introductory  text, 

570.30-570  37     Suopart   Ci    Add- 

(b), and  (c)   revised 52358 

ed    ....                                         34552 

45.735-26     Revised 52359 

571     Authority  citation 59509 

50.4     Removed 52359 

571.21     (c)  removed;  (d)  through 

50.9    d)(l)  and  (2)  amended 52359 

(f)      redesignated     as      (c) 

55    Appendix  amended 52359 

through    e     and  revised 59509 
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CHANGES 


THROUGH    DEC£M,BER    3T      1081 


Title  28 — Proposed  Rules: 

Page 

0 — 63     (Ch.   I) 53669 

13    46968 

16 35301.  61456 

18    46144 

31    44408 

40    36865 

301      (Ch.    ni) 53669 

600—572      (Ch.  V) 53669 

540     _   34554 

553    43812 

571 59510 

TITLE  29-^LABOR 

Subtitle   A  —  OWre   of   'h,;.    Sectary   of 
Labor 

Effective   date   deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)   Added. .  49543 
Authority  citation 49543 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.133     Effective  date  deferred. ..  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;     au- 
thority citation 41044 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;     au- 
thority citation 41045 

16    Added 50353,  63021 

Removed 50377 

Chapter   I — Nafionol    Labor    Reiafjons 
Board 

56.1     (a)   and  (c)   amended;   (b) 

revised:  interim 48610 

Amendments  republished 48649 

56.16     (b)  revised;  interim 48610 

(b)  revision  republished 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim  46778,  46806 


(a»  and  (cj  (4)  revised;  (b)(10)      ^»k» 
added;  interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished      48649 

56.21  (a)(5)  revised;  interim. ._  48611 
(a)(5)  revision  republished 48649 

56.22  (b)  revised;  interim 46779. 

46806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,     redesignations,     and 

addition  republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished    48650 

56.32     Revised ;  interim 48611 

Revision  republished 48650 

56.34     (a)  revised;  interim 48612 

(a)  revision  republished 48650 

56.41     Revised;  interim  (effective 

pending  OMB  review) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim    48612 

(e)    revision  and   (h)    addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (at  (3)  and  (4) ;  new 
(a)(2)  added;  interim 46779, 

46806 

Revised;  Interim 48612 

Revision  republished 48651 

56.63  (a)  revised;  <b)  (2)  re- 
moved; (b)(3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4^ 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published;  interim 48612 

Revisions,  removal,  and  redesig- 
nations republished 48651 

56.76    Removed;  interim 48613 

Removal  republished 48651 

102.68  Revised  45922 

102.69  (a),  (c),  (d),  and  (g)  re- 
vised    45923 

Technical  correction 47776 

102.143—102.155     (Subpart        T)     • 
Added 48087 

Chapter    V  - -  Wage    a  n  d    H  o  u ' 

Diviiion    Depart  men!  of  Lcbor 


516.2—516.10  (Subpart  A) 
Amended 


62845 


1U2 


LSA-~LiST   OF   CFR    SECTIONS   AFFECTED 


HANGES    JULY    I    THROUGH    DECEMBER    31,    1981 


Title    29     C^ao^e.'-    V_Cont!nued 

Page 
516.11—516.34  (Subparts) 

Amended 62845 

530.1  (f)  removed;  (g)  through 
(j)  redesignated  as  (f) 
through  (1) _  50349 

530.2  Revised 50349 

530.4     (a)(2)(i)(/)  removed;  (a) 

(2)  (i)  (g)      redesignated     as 

(/)  50349 

575.3  Amended 62845 

Chapter   XIV — Equal   Opportunity 

Commission 

1601.13  Revised 43039 

(a)(2)  and  (b)(2)  (11)  correct- 
ed   48189 

1601.75  Added 50367 

1601.76  Added    50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 

1601.80  Added 50367 

Amended 62056 

1602.1     Amended  63268 

1602.12  Amended    63268 

1602.14  Amended  63268 

1602.27  Amended  - 63268 

1602.28  Amended  63268 

1602.30  Amended  63268 

1602.31  Amended 63268 

1602.39  Amended  63268 

1602.40  Amended 63268 

1602  42     Waiver _._  50950 

1602.48  Amended  63268 

1602.49  Amended  63268 

1607.4     Amended ^ 63268 

1607.15  Amended 63268 

1613.708     Revised 51384 

1613.710    Removed  51384 

1620.21     Amended 63268 

1625     Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10     Added 47726 

1625.13  Added 47728 

1627.3  Amended    63268 

1627.4  Amended  .__ 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627  7     Amended 63268 

Chapter     XVil — Occupational     Safety 

aid  Health  Administration,  Depart- 

rref!    o-    Labor 

:904  2     .^mexi^tj . 62845 

1904  -4     Amended 62845 


pmi* 

1904  5     Amended 62845 

1906     Removed 49544 

1910.20     Effectiveness  deferred  in 

part  tx)  2-15-82 40490 

Efifectiveness  confirmed 45758 

1910.95  (c)  through  is)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c>  through  isi  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended   62845 

1910  96      ni  amended 62845 

1910.301  'ei  corrected 40185 

1910.302  la' '2' 'liii  and  (iv),  (b> 

(1)  introductory     text    and 
table  corrected 40185 

1910.303  (e).  (f).  ig'  '  1  i  '1  table 
S-1,  and  (h)(3>ai  table  S-2 
corrected  40185 

1910.304  (c)(4),  (f)(1)  (iiXb), 
(5)(v)(a).  <c^<3^  and  (4), 
and(6)(ii)  corrected 40185 

1910.305  (a)(l)(i),  (2)  (iii)  (a) 
and  (/),  (3)(i)(a)  (6),  (b) 
(1),  (b)(1).  (g)(l)(lv).  (j) 
(4)ai)(/)(i),  and  (7)  cor- 
rected    40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1),  (g)(2)(i),  (h)  (1),  (3) 
(li),    (7)ai),    and    (j)(2)(il) 

(a)   corrected 40185 

1910.307  (b)     introductory    text. 

(2)  (ii)  introductory  text,  and 

ia>   corrected 40185 

1910.308  iaW2)a),  (b)(2),  and 
(e)(1)    corrected 40185 

1910.399  iaM24Mii)  Note.  (25) 
(ii)    and  Note,   (7).   (112)(i). 

and  (124) 'D   corrected 40185 

1910.301—1910.399     'Subpart     S) 

Appendix  A  corrected     40185 

1910.1025  iki  Petitions  denied: 
variance  applications  and  in- 
terim orders 37891 

<k)     petitions   denial,   applica- 
tions and  orders  republished.  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  interim  orders^ . 48654 

(e)(li     table    I    effective    date 

deferred  to  12-10-81 .50068 

(e)  (1)  and  Table  I  revised 60775 

1952.115     Added , 52361 

(c)  added 53660 
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CHANGES    JULY    1    THROUGH    DECEMBER    31      198! 


Page 
1952.250—1952.255     (Subpart     S) 
Virgin    Islands   plan   supple- 
ments approved 42847 

1952.254     <I>    added 41046 

Heading  revised;  (m)  added- ._  46808 

1952.294     (gi  through  a)  added-_  42844 

Heading  revised;  (m)  added...  42846 

1952  295     Added 52361 

1952.324     (b)  through  (m)  added-49119 

(n)  added 49121 

1952.350—1952.354  (Subpart  CO 
Arizona     plan     supplements 

approved 52361 

1952  354    Heading  revised  and  (1 ) 

added   46322 

1952  370—1952.373  'Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter      XX — Occupational      Safety 
and  Health  Review  Commission 

2200  200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 

31-81 43137 

Added:  final 63041 

2204     Added:    interim 48080 

Comment  time  extended 59243 

Chopter  XXV — Pension  ond  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.101     .Amended 62845 

252C  103-1     (e)     added 61079 

Forms  5500.  5500-C,  and  5500- 

K  amended 61079 

2520  104     Amended 62845 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81  43664 

Effective   date   deferral   repub- 
lished      43833 

Effective  date  deferred  until  ac- 
tion     taken      on      proposed 

amendments 47584 

Heading,    (b)(1).    (3),    (c)(1), 
<2)    introductory  text  and 
.  (d)  revised;  (bi(4)  amend- 
ed;  section   effective    1-1- 

82 59245 

(c)(2)    introductory    text    cor- 
rectly revised 60572 


Chapter   XXVl^-~-Pension    8e- 
G  u  o  r  a  n  t  V    C  O'  r  p  o  r  c  •  i  c  ^■ 


2610.3     Amenaea  . 

2615.3  Amended  . 
261C  3  Amended  . 
2617.12  Amended 
2617.23    Amended  , 

2618  1  Revised  .. 
2618.2    Amended  . 

2618.4  Amended  . 
2618.30—2618.32 

Added  

2619  Appendix    B 


(Subpart      C' 

amended 

45762, 50788 
A;.>;>endix  D  amended:  interim, 

.A;:r:f'ndix  B  amended 

.4..;.:'pcndix  D  amended:  interim. 

Authority    citation 

2621     Authority  citation 

2621     Appendix  A  amended 

2622.3     Amended 

2640    Added    

2642.2    Removed _ 

2643     Added 

Technical  correction 

2643.2  Amended 

2671.3  Amended 

2673    Added     (effective    pending 

OMB  review" 

Effective  date  confirmed 

2673,2     Amended 


ifit 


63268 
63268 
63268 
63268 
63268 
49845 
49845 
49845 

49845 
36694. 

.55959 
63269 
61085 
63269 
63269 
62441 

.62441 
63268 
46129 
46129 
46129 
55515 
63268 
63268 

37245 
43965 

63268 


Chapter  XXVII— Federol   Mine   Safety 
and   Health    Review   Commission 

2700.44     (a)  revised;  interim 39138 

Title  29 — Proposed  Rule^: 

0 — 99  (Subtitle  A) 63958 

1     41444,42872 

4 41380.  42872,  50397,  61405 

6    41456,42872 

6    41428 

8    41438 

207—215  (Ch.  n) 63959 

225 47240 

401--t86  (Ch.  rV) 53959 

505—870  (Ch.  V) 63958,55122 

800  43848 

1400—1440  (Ch.  Xri) 61621 

1600—1690  (Ch.  XIV) 48717,  48720 

1601  37523 

1620 43848 

1901—1990  (Ch.  XVH) 53958 

!9:0  36683 

38108,  40492.  40704,  42639,  47241. 

61671 

19';2  57060 

2200  51933 

3509—2560  :CU,  XXV) 53958 
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SA       LIST    OF    CFR    SECTIONS    AFFECTED 


:hANGES    JUl/^    !    THROUGH    DECEMBER    31,    1981 


Title  29^Propoiied  /iu/e«^(Jonlinued 

Page 

2530 43695,  43852 

2601—3671  (Cb.  XXVI) 53692 

2670    .- 62087 

2672    62087 

TITLE   3a~-M!NERAL   RESOURCES 

Chaptef    n — Geologicoi    Survey, 
Department  of    'he    Interior 

200.1     (g)    removed 42267 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 
(c)  through  (f) 48656 

211.3  (a)(l)(vl)  removed;  (a) 
(Dfvli)  through  (x)  redes- 
ignated as  (a)(l)(vi) 
through  (ix) 48656 

221    Authority  citation 58306 

221.1  Revised  ,58306 

221.2  (a.)  revised;  (q)  added 58306 

221.2-1     Added 44756 

221  20     fa)    revised 44756 

22164     Revised  58306 

222  Removed 48656 

231.3  'b)  and  (g)  removed;  (c) 
through  (f)   redesignated  as 

'b)  through  (e) 48657 

231.4  (e.)    revised 48657 

231.25     Removed 42267 

231.30     Removed 42267 

231.42    Removed  _ 48657 

231  43     Removed 48657 

241     Removed 48657 

270.76     Removed 42267 

Chaofer    Vi— Bureou    o^    Mines, 
Department    ,3*    ih*.    Inferior 

6111     Revised    37506 

602     Revised    60436 

Chapter  VII— Office  of  Surface  Mining 
Reclamation  and  Enf  ore  ^^ment,  De- 
parfment  of  the  Interior 

Chapter  vn  Policy  statement...  43041 

Policy  statement  corrected 48925 

Policy  statement 54495 

700.11     (b)  revision  withdrawn..  40650 

715.15     (a)  (15)    added 37233 

716  7     (a)  and  (b)  revision  eflfec- 

tlve  date  deferred  to  9-28-81.  41046 
a)  (2)    revision   effective   date 
deferred  to  9-29-81 41046 


Pae* 
(a)(1).  (b)  a)  through  (3),  and 
^d)  '1)  revised;  (a)  (2)  remov- 
ed: effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.12     (d)   revised;   (e)   through 

(i)  added 41704 

730.5     (b)    revised 53384 

731     Note  amended 53384 

731.12  fb>  revised 50019 

731.13  Removed 53384 

732.14  Revised   50019 

732.15  (ai  revised 53384 

785.17     (ai  revision  effective  date 

deferred  to  9-29-81 31046 

'ai    revised 47722 

801.16  (E)  suspended 59935 

806.14     (a)  (2)    through    (4)    and 

(6)    suspended;    (a)(5)    sus- 
pended in  part 59936 

808.12     'CI  suspended 42063 

843.12     (c)    revised;    (f)    through 

(j)    added 41705 

816.71     (0)     added 37234 

817.71     <o)     added 37234 

906  11     Nomenclature  change 54070 

920.11     <a>,     (C).    il),    and    (p) 

nomenclature  change 54071 

931.11     Nomenclature  change 54071 

934.11     Nomenclature  change 54071 

934.20     Added 62256 

936     Conference 49846 

944  !  1  '{ ■ ,  <s,' .  and  hi  nomen- 
clature change 54071 

946     .Added   61114 

946.20     Added 61088 

948.11  (a)(1).  (2).  (4)  through 
(17),  (19)  through  (24^,  and 
(26)  through  i35)  nomencla- 
ture change 54071 

950.11     (h>  and  (c)  nomenclature 

change 54071 

Title    30 — Proposed    Hidea: 

5—100  (Ch.  I) 53958 

55  57253,57570 

56 57253.57570 

57 572.53  57570 

200—290  (Cb.  n) 36212,  40706.  53870 

211 61424,  63082 

221  56564,61298 

231  56433 

250  -- 37624. 

42286.  42287,  48951,  48952,  49554 

251  44994.  48952 

252  48952 

270 44778 

~00— 950  fCh  VTT) .  41525 

42684,  43698, 47467,  038" i  62477 


DECEMBER    1981 


H,),: 


CHANGES    JULV    1    THROUGH    DECEMBER    3'      ">B} 


700 40652 

715  34784,37283,39854 

717 34784 

725  -- 46744 

730  -  34384,40706,46596,59482 

731 34348,40706,46596,59482 

732  34348,40706.46596,59482 

733  59482 

735  46744 

736  59482 

800 45082 

801 45082,  52287 

805  45082 

80« 46082.  52287 

807  45082 

808  42082,45082 

809 45082 

816 34784.  37283,  37716,  39854 

817 34784,37283,39854 

826 37283 

840 54761,  58464.  61676 

842  58464,61676 

843 58464,61676 

845 68464,61676 

870  60778 

872 60778 

874 60778 

875  60778 

877  60778 

879 60778 

882 60778 

884  60778 

886  60778 

888 .  60778 

901 40049 

904 42873,46350 

906 39855 

915 56433 

916 42874,46350,57327 

917 40047 

920  44475,46596,57697,61145 

925 42875,46350,54572 

926 50984.55275 

931 40050 

934 40212,  49141 

936 49143,53695,55275 

946  54385,60216 

948 61897 

950    44995,48720 

TITLE   31— MONEY   AND 
FINANCE:   TREASURY 

Subtitle    A — Office    of    the    Secretary 
of  the  Treosury 

1     Acccd,    terTipora-.-    53025 

Chapter    I — Monetary    Offices     De- 
partment   of    the    Treasury 

R'       c-    -- 48035 


rage 

51.55  Interim  rule,  partial  imple- 
mentation    41047 

Choptef  ^!- ^ Ei^co^  Se'-'v^Cf    Der!C''*'^M?!-t 

or   the   Trea5u'"v 

203.2     (A)  revised 42267 

316.8  (b)  and  tables  1  through 
176  revised:  table  176:  re- 
moved:   tables    177   through 

245  added 49260 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57  A      revised:      tables      58 

through  121A  added 54074 

341.1     (a>  revised 60573 

341     Appendix  amended 60573 

342.2a  (b)  revised:  tables  1 
through  14  revised:  tables  15 

through  21  added 49518 

346.1     (a>     revised 60577 

346    Appendix  amended 60577 

351     Revised 49498 

3S?      Rpvised  iQ^r\f: 

Chapter   V — Office    of    Forcqn    Asset's 
Control    D e p o  rt f^  e  "  t  of  the  T  •  e c  s  u  r v 

535.210     (a)  revised 42063 

535.213  (e)     removed;     (b)     re- 
vised    35106 

535.214  (e)    removed:     (b)    re- 
vised    35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designated 

as  (a.);   (h)  added 35107 

535621     Added 59939 

'lidr  'i  i — !'r,-,p,,^,.,i  jt'ales: 

0—15     (SubtlUe  A) 60916 

51     37717 

202—363  (Ch.  n) 60916 

209  36715 

240 64763 

TITLE  32— NATIONAL   DEFENSE 

Chapter    i- -Office    of  the   Secre'cr-y    c^' 

Defense 

1 — 39     (Subchapter    A,    Amend- 
ments to  1979  DAR  CFR  vol- 

imies 36347. 

36496,  36599.  50680,  53029 

54    Removed 39817 

57     Added 62260 

70.5  (b)(9)(i)   revised 62443 

70.6  (b)  revised 34574 


/ 


106  LSA— LIST    ot    CPR    SECTIONS   AFFECTED 

CHANGES    JUlv    1    THROUGH    DECEMBER    31 
Title  32,  Chapter  I — Continued 


98' 


Page 

114    Revised 55689 

166.11     Revised   60821 

185     Revised 48189 

199    Policy  statement 34326 

Policy  statement;  interim 46570 

199.8  (bM103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)(2)   introductory  text_-  34328 

199.10  (b)  (5)  (iii)      introductory 

text  and  (c)(3)  (iii)  revised..  34326 

(g)(45)   revised 47539 

(e)(8)(i>(d),   (iiXc).   and    (v) 
(c)     revised:     (e)(8)(i)(e) 

added   55516 

(e)(8)(ii)(c)  and  (cf)  and  (iv) 

corrected  62846 

210    Added 58306 

212    Removed 37635 

Reinstated 43965 

251     Removed 398:7 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31  (a)  designations  correct- 
ed     -  37642 

288.6  (a)  revised 61254 

298a. 1     (b)     amended 35640 

298a.2     (d)    amended 35640 

298a.3     Revised 35640 

298a.4  (b).  (O,  and  (d)  re- 
vised    35640 

298a.5     (b)(1)    and   (2)    and   (c) 

revised 35641 

298a.6     (b)(1)     revised;     (b)(7) 

amended   35641 

298a. 7  (b),  (c).  and  (d)  re- 
moved   35641 

298a. 8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  introductory  text 
and  (b)  revised;  (a)  (3)  (11) 
amended    35641 

298a. 10     (a)  introductory  text  (4) 

(iii)  and  (b)  amended 35641 

298a.ll     (b)      introductory     text 

amended   35641 

298a. 12     Revised 35641 

298a. 14     (a)  amended 35641 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   removed 35641 

Chap»e'   V  —  Depa^»rr?en'   of   *he  Army 


T»gt 

556    Added 37635 

581.2    Appendix  C  amended 42267 


Chop'er 


;  —  Depcrt'^e'' 


)  f  the  N  a  V  y 


504  Added  

505  9    (b)  amended. 


4  ^^4 


60:95 

35258 

e:::6 


701.104  (a)(3)  correctly  amend- 
ed   60445.62267 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  amended.  43664. 

46323.  46924 
Tables  four  and  five  amended.-  46324. 

46925,  47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended. .  55254 

Chapter  VII — Department   of   (he   Air 
Force 

806b22   'ai   amended 54730 

888.7  ic)  through  'g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e)  35642 

Chapter   XII — Defense    Logistics 
Agency 

1287     Remaved 61116 

1289     Removed 61116 

Chapter  XIX — Central   Intelligence 
Agency 

1900.51       a    revised 46808 

Chapter        XXII — National        Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Title    32 — Proposed   Rnleg: 

l-^372a     ;Cb    l\  .-- 53897 

57    45368.47090 

70 42876.43185 

199 34351. 

38538,  39167,  46597.  47824.  61299 

210 42083 

501—657  (Ch.  V) S3697 

631 54964 

700—775      fCh    VT) -  - ..  53697 

801  —  1030      (Ch.  Vn) 53697 

805b    43:8" 

989 41527 

1602— 1680   (Ch.  XVT) 55550   .=i'^H4 

;608         P20g3 

1662     - - -    62093 

1665    62093 


TITL! 


t.  n  o  p  f 


87  1385 
fi2  1390 
82.1395 
84 

85 


86 


95 
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-05. 

100.35- 

-09C 

10035- 
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R 

110.147  J 

110.166 
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110.16f 
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I 

114.01 

(d 
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114  05 

114  25 

R' 

114.30 
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114  50 

R- 

114  60 

R' 

115.10 

(c 

115.50 

(a 

'P 
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115.60 

R« 

id> (1)  s 

115.70 

(b 

redesi 

116.15 

'a 

116.20 
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A 
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DECEMBER    1981 


w: 


CHANGES    JUIV    ;    THROUGH    DECEMBER    3^      '<?G1 


TITLE   33— NAVIGATION    AND 
NAVIGABLE    WATERS 

CHopff-    l- -Coast    Guard     Dc- DO'f  rr  f>nf 

ci  *    T  r  o  n  s  p  o  !■ !  c  t  i  0  r- 

Page 
1.01-60  Correctly  adaea  ..  38353,  42268 
1.05-1     (g)   and  (h)   revised;   (i) 

and  (j)  added 38353 

(i)  added 42268 

R?138S     Revised 61457 

fi:i390     Revised 61457 

82.1395    Added 61457 

84  Added   (effective  date  pend- 
ing in  part) 62447 

85  Added    ^effective  date  pend- 
ing In  part' 61845 

86  Added   'effective  date  pend- 
ing in  part) 61848 

95    Authority  citation 40874 

95.36     (f)  added 40874 

100    Temporary  regulations  list.  42658, 

54935 
■ill  1^^05  02  Added  (temporary)  .  50369 
;ia3vri908  Added  (temporary)  _  42657 
100  35-1301  Added  (temporary),  34575 
100  3,5-1302  Added  (temporary)..  39436 

110  60       h)  revised 48194 

110  81     Revised 48195 

110.147     Revised 48193 

110.166-05     Added  (temporary)..  50369 

110.168     (c)(2)  revised 61458 

110.195    Revised ,  interim  in  part.  49850 

114.01     (d)  revised 38353 

'd)   corrected 42268 

14  05       :i    added 38353 

114  25     Revised  38354 

114.30     IB)  revised 38354 

114  50     Revised   38354 

114  60     Removed 38354 

115.10     (ci  removed 38354 

115.50     (a)   (b),  and  (h)  revised; 

'1>  removed 38354 

115  60     Revised    38354 

idHD  and  (e)  corrected 42268 

115.70     (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 54936 

116  15      a)    and   <b)    amended...  3835"" 

116  20      a)    and   (c)    amended...  38355 
117.1     (d)  removed:  (e)  Introduc- 
tory text  and  (4)  revised 58669 

117.1b     Added       58669 

117  5     'HI  amended 58670 

117,5a    Revised _.  34578 

117.8     (b^    removed 58670 

117.10     (c    removed ^..w* 58670 


117.15    Amended  58670 

117.20     (c)   removed 58670 

117.25     (b),    (c).    and    (f)     re- 
moved    58670 

117.35     (a)(1)    through    (3)    re- 
moved    58670 

117.50     (b)     amended;     (1)     re- 
moved    58670 

117.55     (a)  a)    amended;   (a)(5) 

removed 58670 

117.60     (i)  removed 58670 

117.65     (b)    amended;    (d)    and 

(e)  removed 58670 

117.80  (c)   removed 58670 

117.81  (d)  removed 58670 

117.85     (b)   removed 58670 

117.87     (a)   removed 58670 

117.90     (e)   removed 58670 

117.95     (a)(2)    and    (b)(7)    and 

(8)  removed 58670 

117.100     (b)   removed 58670 

117.105     (e)   removed 58670 

117.110     (c)   removed 58670 

117.115     (a)   removed 58670 

117.125     (a)(2)    and    (b)(4)    re- 
moved    58670 

117.135     (a)    amended;    (b)    and 

(c)  removed 58670 

117.145     (c)   removed 58670 

117.150     (a)  and  (b)  removed...  58670 

117.155  (c)   removed 58670 

117.156  (c)    amended:    (d)    re- 
moved    58670 

117.160     (d)   removed 58670 

117.165     (c)    removed 58670 

117.175     (f)    removed-- 58670 

117.180     (h)   removed 58670 

117.185     (g)   removed 58670 

117.200     (d)   removed 58670 

117.210     (c)  removed 58670 

117.215     (c)  removed 58670 

117.220     (c)    amended;    (e)    re- 
moved    58670 

117.227     (a)  and  (b)  removed 58670 

117.230     (a)(2)  amended 58670 

117.235     (c)    removed 58670 

117.235a     (a)  and  (b)  removed..  58670 
117.240     (b).    (c)    and    (h)    re- 
moved    58670 

117.245     (h)  (12-a)  added 37247 

(h)(30)     added  44757 

(j)(16)   revised „ 48195 

117.270     Revised 49852 

(c)  removed 58670 

117.280    (b)  removed 58670 


lu8 


LSA--LiST    OF    CFR    SECTIONS   AFFECTED 


CHANGES    JULY 


THROUGH    DECEMBER    31      1981 


TiH 


-Con  tinued 


117.285     (b)   removed 

117.305     (a)    revised 

117.310     (c)  removed 

117.340     (b),    (c).   and    (h)    re- 
moved   

117.345    Added    (temporary) 

(a)  and  (b)  removed 

Revised  

Revised  

(a)  and  (b)  amended 

(a)  and  (b>  amended.. 

(a)  and  (b)  amended... 

Revised 

Revised 

(b)  amended 

(b) ,  (e) ,  and  (f )  amend- 
ed) removed 

(b)  removed 

(c)  removed 

(b)(3)  amended;  (d)(2i 


17.349 

117.365 

117.370 

117.442 

117.442a 

117.443 

117.462 

117.466 

117.540 

117.555 

ed; 
117.605 
117.642 
117.643 

removed 
117.644a     (b) 
117.645 
117.652 
117.655 
117.660 


removed-. 

(b)  removed... 

(c)  removed 

Revised 

(a),    (d),    and 


(e)    re- 


vised . 

117676     (d)   removed 

117.690     (c)  removed;  (e) 

amended 

117.692     (e)  removed 

117.695  (b)     through     (d)     re- 
moved   

117.696  (c)  and  (d)  removed 

(d)   removed 

(c)  and  (d)  removed 

(c)   removed 

(c)  removed 

(d)  removed 

(c)    removed 


117.697 

117.700 

117.702 

117.703 

117.705 

117.705a 

117.705b 

117.706 


(c)   removed 

(a)(2)  through  (4)  and 

(b'(2)  removed 

117.706a     (a)  (4) ,  (5) .  and  (b)  (3) 

removed 

117.707a     (c)     through    (f)     re- 
moved   

117.709  (d)   removed 

117.710  (b)   removed 

117.715  (a)  removed 

117.716  (a)(l)(iv)     and    (b)(1) 
removed 

117.725     Revised  

(a)(1)    amended 

117.755     (a)(1)  amended 


58670 
58670 
58670 

58670 
50369 
58670 
34576 
34576 
58670 
58670 
58670 
34577 
54938 
48195 

58670 
58670 

58670 

58670 
58670 
58670 
58670 

60446 

36844 
58670  I 

58670 
58670 

58670 
58670 
58670 
58670 
58670 
58670 
58670 
58670 
58670 

58670 

58670 

58670 
58670 
58670 

58670 

58670 
34579 
58671 

58671 


Page 

117.759a     (b)   removed 58670 

117.759b     (e)    removed 58670 

117.761     (b)   removed 58670 

117.765     (a)(2)  and  (2>  removed.  58670 

(a)(4)  amended 58671 

117.776     (b)   removed 58670 

117.784  (b)(2)    and    (d)(2)    re- 
moved    58670 

117.785  (f)(2)'i)   removed 34578 

(f)  (2)  (i)  correctly  removed 39436 

117.795     <c^    removed 58670 

117.800  'b'    removed 58670 

117.801  b   '2t   removed 58670 

(c)    amended 58671 

117805       b   'liii)    amended 58671 

128.303     Added 56182 

161,301     RevLsed   34580 

161  303—161.307     Revised 34581 

161309     Revised   34581 

161  311     Revised   34581 

161,320     Revised    34581 

161.322     Revised    34581 

161  324     Revised      _. 34581 

161  326     Revised    34581 

161,328     Revised      34581 

161  330     Revised    34581 

161  332     Revised    34581 

161,334     Revi.sed    34581 

161.336     RevLsed  34582 

161.338     Revised   34582 

161.340     Revised   34582 

161  342     Revi.sed 34582 

161.348     Revised  34582 

161  350     Revised 34582 

161.352     Revised 34582 

161.354     Revised   34582 

161.356     Revised   34582 

161.370     Revised    34582 

161  372     Revised    34582 

161.374     Revised   34582 

161  376     Revised    34582 

161.378     Revised   34582 

161.380     RevLsed   34583 

161  383     Revised   34583 

161  385     Revised    34583 

161.387     Revised    34583 

162  Authority  citation 43665 

162.50     Removed 43665 

162.80     'b     added:  interim 49851 

165     Temporarv  regulations  list..  42658, 

54935 

165.211     Ppv'.'jed   41495 

i'b)(l'iv    and  ••2)  revised;  (b) 

fSnii'  and  ^4)  removed-.     48926 
Removed  63270 


266 

Rer 

290 

Ren 

291 

Ren 

292 

Ren 

293 

Ren 

294 

Ren 

29,^ 

Rer 

305 

Rer 

380 

Rer! 

384 

Ren 

393 

Rerr 

Title 

33- 

1— 

183 

64 

66 

80. 

84 

85 

86. 

87 

88  . 

100 

109 

... 

110 



117 

35{ 

482 

562 

144 



149 



163 

150 

161 

—  —  a. 

165 

.... 

175 
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_ 

401- 

--403 
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Page 
58670 
58670 
58670 
.  58670 
58671 
58670 
re- 

-.  58670 
...  34578 
...  39436 
...  58670 
...  58670 
...  58670 
...  58671 
...  5S671 
...  56182 
...  34580 
...  34581 
...  34581 
.-_  34581 
...  34581 
...  34581 
.__  34581 
...  34581 
...  34581 
...  34581 
...  3458! 
...  34581 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34582 
...  34583 
...  34583 
...  34583 
...  34583 
...  43665 
...  43665 
-.-  49851 
42fi58 
54935 
.._  41495 


165.327  Added 41494 

165.331  Added 51740 

165.1705  Added  (temporary) 56183 


Chopter    n Corps     of    Engine 

Department    of    the    Army 

204.202    Revised 

204.202a    Removed 

204  224c     Added 

207.6    Revised   

(a>  corrected 

208.11     (e)  table  revised 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 

209  405  Removed 

257  Removed 


265 

Removed 

266 

Removed 

290 

Removed 

291 

Removed 

292 

RemiDved 

293 

Removed 

294 

Removed 

295 

Remo'.'ed 

305 

Removed 

380 

Removed 

384 

Removed 

393 

Removed 

ers 

Page 
48657 
48658 
43044 
43045 
61116 
58075 

53408 
47776 
55517 
55517 
55517 
47776 
47776 
47776 
47776 
47776 
47776 
55517 
55517 
55517 
47776 


Title 

1— 

64 

66 

80  . 

84  - 

85. 

86. 

87  . 

88  . 
100 
109 
110 
117 


33 — Proposed   Rules 
183  (Ch,  I) 


36531,  35532,  40057,  43698. 

48239.  48954,  49910,  49913, 
56208.  59554,  60477 


48423 

66829 

66829 

-- 38378 

37002 

37006 

-  — --.  37008 

37010,  59553 

37012 

-.-  40057 

44779 

40057,  44779,  44782 
3^600, 
43699, 
56207, 


144 

149 

153 

1  59 

161 

165 

175 

203—896  (Ch.  U) 

9M  — - -;;;.^.. 

205 -i.- — .   34683, 

401 — 403  (Ch.IV). 

402  ._^i.:^i^i^ 


42288,  51779,  52131, 
36941,  43701 


37286 
37286 
42288 
62479 
54973 
54973 
37286 
63697 
44006 
35123 
48422 
45318 


TITLE    34.^.-^-EDUCATION 

Pase 

Subtitle    A^'''^ Office    of    the    Secrefcrv 

Depcf-tment    of    Education 

19    Added 48927 

Chapter  H  —  O  AH  c  e  o  •  E  i  e  m  e  n  t  a  r  y  and 
Secondory  Education  Deoartrrent 
of  Education 

206     Aacjod       effective     pending 

congressional  review) 35075 

208  Removed:  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 

240     Removed;  eff.  10-1-82 42847 

280     Removed;  eff.  10-1-82 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff,  10-1-82 42848 

Cfiapter  11! — Office  o^f  Special  Educa- 
tion and  Rehobilitotive  Services 
Department    of    Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  pending 
congressional   review) 45305 

351  Added  (effective  pending 
congressional  review) 45308 

352  Added  (effective  pending 
congressional   review) 45309 

353  Added  (effective  pending 
congressional   review) 45310 

354  Added  (effective  pending 
congressional   review) 45311 

355  Added  i  effective  pending 
congressional  review) 45312 

356  Added  (effective  pending 
congressional   review) 45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review 45313 

Chapter  IV — Office  of  VocoMonol 
and  Adult  Education,  Department 
of   Education 

419     Removed;  eff.  10-1-82 4284F 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removsd;  eff.  1C-1-S2 42848 

443  Removed:  eff.  10-1^2 42848 

444  R^iTiOvea    cfT    :v^-.-82 42845 
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CHANGES  JULY   1 

THROUGH    DECEMBER    31      'QSI 

Title   34 — Continued 

Vaet 

l"!i-.'e 

congressional  review) 55256 

Chapter  V — Office   of  Bilingual 

Edu- 

649.4     (b)  revised  (effective  pend- 
ing congressional  review) 55256 

cation  and  Minority  Languages  at- 

649.10     (b)(2)(ii)    amended:    (b) 

fairs,  Department  of  Education 

(2)(iii)      revised      (effective 

Pasjf 

pending  congressional  review)  55256 

510.21     Added    ^effective  pending 

649.11     (a)(3i     amended     (effec- 

congressional review ) 

44141 

tive  pending  congressional  re- 

510.32    Introductory  text  revised; 

view)  55257 

(a)  removed;  'b)  through  (f) 

649.12     (a)  introductory  text,  (d). 

redesignated  as  ^a)    through 

and  authority  citation  revised 

(e)     effective    pending    con- 

(effective   pending    congres- 

gressional   review ) 

44141 

sional  review) 55257 

510.34    Added    (effective  pending 

649.20    Revised    (effective   pend- 

congressional  review ) 

44141 

ing  congressional  review) 55257 

510.42    Added   (effective  pending 

649.40     (c)(2)     removed;     (c)(3) 

congressional   review ) 

44141 

redesignated   as   new    (c)  (2) 

520    Revised    (effective    pending 

(effective    pending    congres- 

congressional review) 

37596 

sional  review) 55257 

Effective  date  corrected 

38079 

649.50     (a»  revised  (effective pend- 
ing congressional  review) 55257 

Chapter  VI — OfPce  of  Postseco 

ndarv 

649.52     (ai(l>     redesignated     as 

Education,  Dt  payment  of  Education 

(a);   (a)(2)  and  (b)   through 

(d)      removed;      (e)      redes- 

605    Revised 

46926 

ignated  as  new  (b)   (effective 

606    Revised     (effective    pending 

pending  congressional  review) 

c  ongressional   review ) 

43966 

55257 

610    Removed   

46926 

651     Added      'effective     pending 

614    Revised    (effective    pending 

congressional  review ) 36870 

congressional  review) 

38882 

690.51—690.58     (Subpart  Ei    Re- 

Technical  correction 

42658 

moved     (eff.    3-30-81);     new 

629    Revised     (effective    pending 

Subpart    E    added    (effective 

congressional    review) 

39179 

pending      congressional      re- 

631    Revised     (effective    pending 

view)  37863 

congressional  review ) 

39784 

692    Revised     (effective    pending 

632    Added      (effective     pending 

congressional    review) 36342 

congressional   review) 

39787 

Effertive  date  rorrerted                  37247 

633    Added      (effective     pending 

oongressional  review) 

39790 

Chapter     VII — Office     of     Educational 

634    Added      (effective     pending 

Research     and     Improvement      De- 

congressional review) 

39791 

portment  of  Education 

635    Added     (effective     pending 

congressional  review) 

39793 

703     Revised     'effective    pending 

636    Added      (effective     pending 

congressional   review) 49585 

congressional  review ) 

39805 

735     Redesignated  as  637  and  re- 

637   Redesignated  from  735  and 

vised  (effective  pending  con- 

revised     (effective     pending 

gressional  review) 51204 

congressional  review) 

51204 

752     Removed:  eff   10-1-82 42848 

639     Revised     (effective    pending 

753     Removed:  eff.  10-1-82 42848 

congressional  review) 

36339 

755     Removed:  eff.  10-1-82 42848 

647    Removed;  eff.  10-1-S2 

42848 

757     Removed:  eff,  10-1-82 42848 

648    Revised    (effective    pending 

758     Removed,  eff    10-1-82 42848 

congressional  review) 

37867 

763     Removed:  eff    10-1-S2 42848 

649.1     (b^  (2)  and  (3)  revised  (ef- 

765    Removed,  eff.  10-1-82 42848 

fective  pending  congressional 

766    Removed:  eff.  10-1-82 42848 

review) 

55256 

767     Removed:  eff.  10-1-82 42848 

649.2    Revised  .(effective  pending 

768     Removed,  eff.  10-1-S2 42848 

DECEMBER 
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■  M  R  O  I, 


^^SF5?   31,  1981 


I'aec 

769     Removed;  eff.  10-1-82 42848 

774    Removed:  eff.  10-1-82 42848 

777    Revised     ^effective    pending 

congressional   review) 37484 

Effective  date  corrected 38079 

793     Removed;  eff.  10-1-82 42848 

797     Removed;  eff.  10-1-82 42848 

Tillr  34 Frnposed  Rules: 

3—99     (Subtitle  A).. 54574 

75    50809 

76    50809 

78    60809 

100—106  (Ch.  I) 54574 

104    50809 

200—296  (Ch.  n) 54574 

205  51870 

211  60809 

215  60809 

223 50809 

230  50809 

231  50809 

300—395  (Ch.  ni) 64674 

300  .- 50809 

305  50809 

307  - 50809 

309  50809 

315  50809 

318 50809 

322  60809 

324  50809 

332  50809 

338  50809 

361  50809 

365  50809 

366  50809 

369  50809 

370  60809 

371  50809 

372  60809 

373  60809 

374 60809 

375 60809 

378  50809 

379  50809 

385  50809 

386  50809 

387  60809 

388  50809 

389  60809 

390  60809 

400 — 444  (Ch.  IV) 64674 

408  60809 

525  -. - 50809 

526  60809 

527 50809 

603—696  (Ch.  VT) 64674 

614 38889,  42685 

824  37470,60809 

625 37470 

626 37470 

627 37470 

630 l-l,;.- . — 48092 


Pact 

642 51621.61060 

643 50809.  61060 

644 50809.  61060 

645 50809.  61060 

646 50809.  61060 

649  50809 

655  50809 

656  50809 

658  50809 

660  5Q809 

667 50809 

668  51184 

700- -797  (Ch.  Vn) 54574 

726 50809 

730 48092 

735 50809 

740  50809 

753  50809 

757  -. 50809 

776 - 50809.  53362.  59555 

778  50809,53370 

Title   35-~PANAMA    CANAL 

(.  h  o  p  t  e  ^'    ■  —  P  a  n  o  !^  o    C  c  ■"  o 
R  e  g  u  i  a  ♦  i  O'  n  s 

9.4    Revised  48659 

9.8  (b)(n  revised 48659 

9.9  (a)  and  (b)  introductory  text 
revised   48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a),  (b)  introductory  text, 
and  (c)  introductory  text  re- 
vised    48659 

10.21  (a)(1)  through  (16)  re- 
vised; (a) (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i),  (2)(i)  through 
(xxvii),  (4)  (i),  (5)  (i)  through 
(vi),  and  (6)(i)  through  (iv) 
revised;  (a)(l)(ii)  through 
(iv),  (2)(xxviii)  through 
(xli),   and    (5)  (vii)    through 

(X)  removed 48659 

101     Heading    revised;    authority 

citation 63175 

101.1  Text  and  cross  reference 
revised 63175 

101.2  Revised   63175 

101.3  Revised   63175 

101.5  Removed 63175 

101.6  Removed 63175 

101.7  Removed 63175 

101.8  le)   revised 63175 

101.9  Revised  ^_.__J 63176 

101.10  Revised  — ^^.'....JJ....  e-^ne 

101.11  Removed  __;J____.:__ 63176 

101.13    Revised  .. 63176 
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Title  35,   Chapter   I — Continued 

Pace 

101.14  Added 63176 

103     Authority  citation 63176 

103.3  Revised   63176 

103.4  (bi  and  (c>  revised 63177 

103.5  Revised   63178 

103.6  Revised   63177 

103.7  Revised    63179 

103.10     (e>   revised 63179 

103.12  Revised  63180 

103.13  Revised  63180 

'03.14  Revised  63180 

103.15  Revised  63180 

103.16  Revised 63180 

103.18  Revised   63180 

103.19  Revised   63180 

103.20  Revised   63180 

103.21  Revised    63180 

103.22—103.24     Removed 63180 

103.25  Revised   63181 

103.26  Revised   63181 

103.27  <a»,  (b),  (c>.  and  (e)  re- 
vised   -  63181 

103.28  Revised   63181 

103.29  Revised  63181 

103.30  Revised   63181 

103.32     la)   and  <c)   revised 63181 

103.34     Revised   63181 

103.35—103.38     Removed 63181 

103.41  Revised   63182 

103.41a     Redesignated  as  103.42-_  63182 

103.42  Redesignated  from  103.41a  63182 
105     Authority  citation 63182 

105.1  Revised   63182 

105.2  Revised   63182 

105.3  Revised   63182 

105.4  Revised   63182 

107    Authority  citation 63182 

107.1  Revised  63182 

107.2  Revised  63182 

107.3  (b)  revised;  (O  added 63182 

109    Authority  citation 63183 

109.3     Revised   63183 

109.6    Revised   63183 

HI     Authority  citation 63184 

111.1     Revised  63184 

111.58     (di  revised 63184 

111.150     (a)  and  (e)  revised 63184 

111.155     Removed 63184 

111.161  (d)  and  (e)  revised 63184 

111.162  (b),  (c),  and  (d)  revised,  63184 

111.163  (a)  revised 63184 

111.203  (a)  and  (b)  revised 63185 

111.204  Revised   63185 

111.205  Revised  63185 

111.206  Revised 6318j 

111.207  Removed 63185 


Page 

113     Revised 63185 

115     Authority  citation 63187 

115.1  Revised   63187 

115.2  (a).  ib>.  and  <c)  revised..  63187 

117.1  Text    and   cross   reference 
revised    63188 

117.1b    Revised  63188 

117.2  Revised   63188 

117.3  Revised   63188 

117.4  Revised   63188 

117.5  Revised   63188 

117.6  Revised   63189 

119    Authority  citation 63189 

119.1  Revised   63189 

119.2  Revised 63189 

119.3  Revised   63189 

119.4  Removed 63189 

119.6     Revised   63189 

119.9  Revised   --  63189 

119.10  Revised  63190 

119.12  (a),  (f),and(h)  revised..  63190 

119.13  Revised   63190 

119.14  Revised   63190 

119.16  Revised    63190 

119.17  (e)  revised:  (ft  removed.  63190 

119  18     Revised   63190 

11922     Removed 63190 

119.23     Revised  63191 

119.25     Revised   63191 

11961     Revised   63191 

119.62  Removed 63191 

119.63  Revised   63191 

119.64  Removed 63191 

119.102  Removed 63191 

119.103  Revised   63191 

119.104  Removed 63191 

119.141  lai ,  ib»,  (c>,  and  (e)  re- 
vised     63191 

119.142  Removed 63191 

119.143  RevLsed    63191 

119.144  Removed 63191 

119  183     Revised    63191 

119.184— 119  186    Removed   63192 

119.187     Revised   63192 

119.222  Introductory    text,     (a), 
<b>.and  id>  revised 63192 

119.223  Introductory    text,     (a), 

and  (c)  revised 63192 

119.224  Intro'luctory  text,  (a>, 

and  fbi   revised 63192 

119.225  Revised    63192 

119.226  Removed 63192 

121     Authority  citation 83192 

121  I      Revised    53192 

1212  ^a    revised 63192 

1213  Revised    63192 

121.43     Revised 63192 


DECEMBER    1981 
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CHANGE! 


'HROUGH    DECEMBER    3"      io8t 


Page 

121.89  (a)  revised 63193 

121.90  Introductory  text  revised .  63193 

121.92     Revised   63193 

121.171     Revised   63193 

121.173     Revised   63193 

123     Authority  citation 63193 

123.2  Revised   63193 

123.3  (a)  introductory  text,  (b). 

(c),  (d),and  <e)  revised 63193 

123.4  (a)    amended;    (b)    intro- 
ductory text  revised 63193 

123.5  Revised    63193 

123.6  Removed 63194 

123.7  Revised  63194 

123.9  Revised    63194 

123.10  Revised   63194 

125    Authority  citation 63194 

125.1     Revised   63194 

125.3  Removed 63194 

125.4  Revised   63194 

129    Removed 63194 

131     Revised 63194 

133     Authority  citation 63194 

133.35     Removed 63194 

133.37    Revised   63194 

133.71     (b)   revised 63194 

i33.74     Revised    63194 

133.75     Revised  63195 

135     Authority  citation 63195 

135.443     Revised   63195 

135.483  Revised  63195 

135.484  Revised  63195 

135.486  Revised  63195 

135.511  Revised  63195 

Title  35 — Proposed  Rules: 

3—255     (Ch.  I) 57915 

10 60216 

103 60013 

TITLE  36— PARKS    FORESTS    AND 
PUBLIC   PROPERTY 

Chopfcr  I  —  Nationol  Pork  Servic-    De- 
partmenf    of    the    In'onor 

7.12     (b)  addeu 40875 

7.23     (e)    and    (f)    effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28     (b)(2)    amended;    (d)    re- 
moved   37896 

7.34     (a)  added 39818 

13    Technical  correction 38690 

13.13     <f)  corrected. ._  35258 

50.19    Amended 55962 


60    Redesignated  from  Part  1202; 

nomenclature  change 

Revised;   interim 


61 


Redesignated  from  Part  1201 
nomenclature  change 

62  Redesignated  from  Part  1212 
nomenclature  change 

63  Redesignated  from  Part  1204 
nomenclature  change 

64  Redesignated  from  Part  1226 
nomenclature  change 

65  Redesignated  from  Part  1205 
nomenclature  change 

67  Redesignated  from  Part  1208 
nomenclature  change 

68  Redesignated  from  Part  1207 
nomenclature  change 

71  Redesignated  from  Part  1227 
nomenclature  change 

Correctly     redesignated     from 
Part  1227 

72  Redesignated  from  Part  1228; 
nomenclature  change 

Correctly     redesignated     from 
Part  1228 


Page 

34329 
56187 

34329 

34329 

34329 

34329 

34329 

34329 

34329 

34329 

43045 

34329 

43045 


C ''1  o -■  t e '■      !  ■ -  F o r (-  si'     S e  r  s. ;  c  e       D ''■' d n  ' ' •••• 

ment    of    Aqricultun- 

222.1—222.11  (Subpart  A.  Au- 
thority citation .!_  42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (i)   revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)   added 42449 

222.20—222.36  (Subpart  B)  Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53  (Subpart  C)  Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

228     Redesignated  from  Part  252; 

nomenclature  change 36142 

252    Redesignated    as   Part    228; 

nomenclature  change 36142 

272  Current  regulations  con- 
tinued    62056 

Chapter  VII — Ubrory  of  Conqre«« 

701.1  Revisea 48660 

701.2  Amended 48660 

701.4  Amended  ^-^ —  -  48660 

701.5  Revised ^^.^^.^ 48660 

701.6  Amended  .w.^..:-^-^-- 48«61 

701.7  (b)  revised 48661 

701.8  Aawftded  ................. ^.  48661 


80-m5    0-82 
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T  tie  36,  Chapter  VII — Continued 

Page 

701.9  Amended 48661 

701.10  (a),  (c).  (f),  and  (h) 
amended:  (b)(2)(i),  (d),and 

(e)   revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added 48663 

701.14  Redesignated  as  701.27 
and  revised:  new  701.14  re- 
designated from  701.20  and 
revised   48661,48662 

701.15  Redesignated     as     701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20...  48662 
Added 48663 

701.17  Redesignated  as  701.21: 
new  701.17  redesignated  from 
701.15  and  revised 48661.  48662 

701.18  Redesignated  as  701.24 
and  revised:  new  701.18  redes- 
ignated from  701.26  and  re- 
vised    48662 

701.19  Redesignated  as  701.29 
and  revised:  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 

701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised:  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised:  new  701.22  re- 
designated from  701.23  and 
revised  48662 

701.23  Redesignated    as    701.22 

and  revised 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised:  new  701.24  redes- 
ignated from  701.18  and  re- 
vised    48662 

701.25  Redesignated  as  701.19 
and  revised:  new  701.25  redes- 
ignated from  701.21  and  re- 
vised    48662 

701.26  Redesignated  as  701.18 
and  revised:  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 


Pagj 

701.27  Redesignated  as  701.30 
and  revised:  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661,48663 

701.28  Redesignated  as  701.31 
and  revised:  new  701.28  redes- 
ignated from  701.13  and 
amended   48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,  48663 

701.30  Redesignated  as  701.34 
and  revised:  new  701.30  redes- 
ignated from  701.27  and  re- 
vised    48663 

701.31  Added 35088 

Redesignated    as    701.33;    new 

701.31     redesignated     from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29-  48663 

701.33  Redesignated  from  701.31-  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6     Amended 48664 

702.10     Heading  revised 48664 

702.12  Revised 48664 

702.13  Amended 48664 

703.3  (a)(4)  revised 48664 

703.4  (a)  amended 48664 

703.6  (a)fl)    and    (3),  and    (b) 

amended   48664 

Chapter     VIII — Advisory     CouncH     on 
Historic    Preservation 

801     Added 42428 

810     Added 4'3'^4 

Chapter  XI  —  Archifectu'-o!  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4     Added 37045 

Chapter  XII  —  Heritage  Conservation 
and  Roceation  Service  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201  Redesignated  as  Part  61_--   34329 

1202  Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63-__   34329 

1205  Redesignated  as  Part  65_-_  34329 

1207  Redesignated  as  Part  68_--  34329 

1208  Redesignated  as  Part  67 34329 


DECEMBER    1981 


1 1 :. 


CHANGES 


THROUGH    DECEMBE!? 


OS* 


Pa"e 
1212     Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64-_-  34329 

1227  Redesignated  as  Part  71- -.  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72--.  34329 
Correctly  redesignated  as  Part 

72 43045 

Tillr  36 — Proposed  Rules: 

1-69   (Ch.  I) 53870 

7 43471.55709 

60 — 56209 

Y3  _         ---     --  -  51558 

200—295  (Ch.  II) 52552 

211  46969 

221  40706 

296  44007 

312— 330  (Ch.  Ill) _-  53697 

810 38379 

901—923  (Ch.  IX) 53703 

1190 34353,  39764,  45376.  47744 

TITLE    37— PATENTS    TRADE- 
MARKS,  AND  COPYRIGHTS 

Chapter     1  —  Patent     end      Tf  oderna'k 
O ffi c  e    D e p o  r t m  c  "  r  of  C  o  rn  rri  f  r c  e 

1.225     (a)     revisea 52363 

l.fSl     (d)    revised 52363 

1.253  (e>     revised 52363 

1.254  Amended    52363 

1.258    Revised  52363 

1.288     Added   52363 

CHapfer    !! Copvng'^t    Office,    librorv 

0?    Congress 

201.20    Added 58312 

202.2  (a)(1)    corrected 34329 

202.17     Revised    58671 

C  ^  a  p  t  <■>  r  1 1 !  - -  C  o  p  y  n  c  h  '  R  o  y  a  \  r  y 

T  r  ■  b  u  n  o  i 

304.3  (a)   and  (d)   amended 39139 

304.4  (a)  amended 39139 

304.5  (c)   amended 39139 

304.6  (c)(1)  and  (2)  amended,.  39139 

304.7  (b)(1)  through  (4) 

amended    39139 

304.8  (b)a)    revised 39139 

307.2  Amended 62268 

307.3  RcL-scd    -  62268 


Title  37 — Proposed  Rules: 

Pa?f 

307.4     Removed 62268 

1-102  (Ch.  I) 54044 

1 55666 

2  49602 

202  49145 

307 45785.5.-276 


TITLE   38-^-^-PENSION5 
aND   VETERANS' 


BONUSES 
RELIEF 


Chapter    1— Vet^ra.ns    AdminiEiration 

Chapter    I    Current    regulations 

continued    37046 

1.516    Revised   62059 

1.518  (b)    introductory  text  and 

(1)  revised;  (d)  added 6205P 

1.519  (a)(4),    (b),    (c).  and    (f) 
revised 62059 

1.520  Revised   62059 

1.916    Revised 62057 

1.919  Revised   62057 

1.920  Revised 62057 

1.922     Added 62058 

2.6  (b>(3)  added 41496 

3.7  (x>(7)  and  (8)  added 51246 

3.203     (a)(1)    revised 51246 

3.340  (a)(2)  and  (3)   (ill) 
amended    4754' 

3.341  Revised  47541 

3.342  (a)    revised 47541 

3.350    Introductory  text   of  sec- 
tion   and     (a)     introductory 

text    revised 47541 

3.500     (b)(1),    (e).    and    (n)(4) 

amended:   (s)   revised 3480n 

3.551  (c)  (3)     revised 47541 

3.552  (g)     revised 47541 

3.661     (b)  revised 55098 

3.665  Added    47542 

3.666  Heading  and  (d)  revised-.  47543 
3.669     (a)  amended;  (b)  revised.  3480! 
3.750     (a),  (b),  and  (c)   amend- 
ed;  (d)   added 47543 

3.809    Heading  and  introductory 

text  revised 47543 

3.809a     Added   47543 

3.1550     Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 59971 

3.1559  Removed 59971 

3.1561  Removed 59971 

3.1562  Removed - 59971 

3.1564 — 3.1568    Removed 59971 

3.1570—3.1575     Removed    59971 
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Tifle  38,  Chapter  I — Continued 

3.1690  Removed 59971 

3.1691  Removed 59971 

4.97    Amended 43666 

4.119     Revised 43666 

4     Appendix  A  revised 43666 

658     Amended 57043 

6.60     Amended 57043 

6.62     (&)   amended 57043 

6.69c    Added 57043 

6.70    Amended 57043 

8.26     (&)    introductory    text   and 

f3)  revised 57043 

8.28    Revised  38691 

8.82     Added 57043 

21.4131     Introductory  text  and  (e) 

revised 62060 

21.4135  (0)    revised 48196 

21.4136  (j>C2)(iii)  amended;  (j) 
(2)riv)  revised 43667 

(k)   revised 48664 

21.4137  fg)(4)  amended:  (g)  f5) 
revised   43667 

21.5040     (a)  revised 59247 

21.5060     (b)  revised 59247 

21.5065    Added 59247 

36.4204  (a)(4),  (5).  and  (b) 
amended:  (&)(6)  and  (d)(7) 
added:   (e)  revised 43669 

36.4205  (a),  (b),  and  (f)  re- 
vised    43669 

364206     Revised 43670 

36.4209     (b)     introductory     text. 

(e),  and  (g)  revised 43670 

36.4212     (a)  revised 42850 

(d)    added 43670 

(a)    revised 46572,57042 

36.4214    Revised   43670 

36.4216     (g)  and  (i)  amended 43670 

36.4220  (a)      introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended.-.  43671 
36.4223     Added 43671 

36.4232  (a)(4)  amended;  (a)(5) 
added:   (c)   revised 43671 

36.4233  (a)(3),  (b).  and  (d) 
amended 43671 

35.4234  (a)  introductory  text 
amended 43671 

36  4235  (a) ,  (b) ,  and  (d)  amend- 
ed    43671 

36  4254  (a)  (4)  amended;  (c)  re- 
vised     43671 

36  4275     (a)    revised 51386 

36  4301     (ff)(2)     amended;     (aa) 

revised 43671 


Pac* 

36.4302  (e)    amended;    (a),    (c>, 

and  (ii  revised 43672 

36.4303  (g)  introductory  text  re- 
vised     43672 

36.4306     (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

35.4360a     Added    43672 

36.4308     (b)  revised 43673 

(ai  revised;  (e)  added 51386 

36.4311  (a)  revised 42849 

(d)    added 43673 

(a)  and  (b)  revised 46573 

(a»    revised 51741 

(a)  and  (b)  revised 57042 

36.4312  (d)(6)(i)(A)  amended..  43673 
36.4324     (f)(3)  amended;  (g)  and 

(h)  removed 43673 

36.4329     Revised   43673 

36.4336  (a)(1)  and  (2)  revised..  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised 43673 

36.4401  (a),  <c).  and  (f)  amend- 
ed; (e)  revised;  (h)  added...  43673 

36.4402  Revised    43673 

36.4403  Revised   43674 

36  4404     Revised    . 43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)   revised 43674 

36.4409  Amended 43674 

36.4410  Introductory     text     and 

(b)    revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  43675 

36.4503  (a)    revised 42849, 

43675,  46573,  51741,  57042 

36.4505  Revised   43675 

36.4506  Revised   43675 

36.4507  'a)  introductory  text  and 

and  (c)  revised 43675 

36.4508  (a),  (b),  (c)  introductory 

text  and  (3)  amended 43675 

36.4519  (a)(6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523     Revised   43675 

36.4525     Amended 43676 

Title    i;;..-.",,,p,,H,-,(   [tul,"^: 

0-39    (Ch.  I) 51935 

1 43058.45785.58095.62296 

3 38539.42877.51406.57571 

6 56213 

8  — 56213 

17 38540.  63327 

21  38547,38548 

36 35123.62868 
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TITLE    39-~.-POSTAL    SERVICE 


ChapU 


Service 


-al 


Past 

2.2     Revised   34329 

Amended  40876 

10.3  Publication  42  amended;  in- 
corporation by  reference 36695, 

51518,58077 
111.3     DMM    amended:    incorpo- 
ration by  reference 34330. 

37046.  41050.  51683,  52106,  53662, 
56612,  58078,  60200,  60201,  614«0, 
62449,  63159 
DMM  corrected:    incorporation 

by  reference 54339 

Technical  correction 59247 

DMM   amended ;    incorporation 

by  reference;  interim 62269 

211.2     (a)(2)      revised;      (a)(3) 

amended    34329 

221.6     (a)     amended 34329 

222.*     (d)     amended 34330 

224.6     (b)(9)  and  (12)  revised...  34330 

(b)(12)   revised 40876 

225.2     (a)     amended 34330 

232     Heading    revised 34330 

232.1  Removed:  new  232.1  re- 
designated from  232.6  and 
amended    34330 

232.2  Removed     34330 

232.3  Removed J4330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended:  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3:  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2_  34330 

233.4  Redesignated  as  233.5:  new 

233.4  redesignated  from  233.3_  34330 

233.5  Redesignated  from  233. 4- _-  34330 
310.2     (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)   through  (6)   suspension 

revoked 41496 

601  PCM  amended;  incorpora- 
tion by  reference 35503. 

38691.48196,61116 
958    Heading  revised 62847 
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958.2  Revised   62847 

958.3  Revised    62847 

960     Added 45945 

Chapter  III — Pc     c     Rctc    Commission 

3000.735-307     (a)     and     (f)     re- 
vised    42064 

Tillo   ,^9 — Proposed   Rules: 

111 34600 

43187.  44998.  45787.  51940.  52136 
53458.  61897 

775 58097 

3001  45376 


Til 


LE    40— PROTECTION 
ENVIRONMENT 


Chapter    I — Environmental    Protection 

Agency 

35     Class  deviations 38355 

39590.  40511,  43417 

50  Appendix  G  amended 44163 

51.17  (b)    removed 44163 

51.18  (j)(l)(lv),  (vii)(c)(2). 
(xvii),  and  (2)(i)  and  (ii) 
temporarily  deferred  in  part..  36699 

(j)(l)(ii)  amended;  (j)(l) 
(iii),  (ix),  and  (x)  re- 
moved; (j)(l)(iv)  through 
(vili)  and  (xi)  through 
(xxi)  redesignated  as  (j) 
(l)(iii)  through  (xvlii>.__  50771 
(j)(2)(i)    and   (ii)    deferred  in 

part 61612 

51.24  (b)(3)(vi)(b),(4),  (5).  (6), 
and  (17)  temporarily  deferred 

in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

Appendix  S  deferred  in  part 61612 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 51386 

Interpretation 62651 

52.21  (b)(3)(vi)  (b),  (4),  (5), 
(6),  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)(5)  and  (6)  deferred  in  part.  61612 
52.24     (f)(1),  (2),  (4),  (7)(v)(b), 
and  (15)  temporarily  deferred 
in  part 36699 


licN 


ISA      L'S'    OF    CFR    SECTIONS   AFFECTED 


CH/iN' 


THROUGH    DECEMBER    31      1981 


Title  40,   Chapter  I — Continued 

Pape 

(j>    added _  41498 

(f)(2)  amended:  (f)(3).  (f) 
(9),  and  (f)(10)  removed; 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 

(f)(3)    through   (24> 50771 

(f)  (1)  and  (2)  deferred  in  part.  61612 

52.50     (c)(27)  added 42659 

(c)(29)   added 46131 

(c)(28)  added 53410 

(c)(22>  and  (23)  added 55107 

(c)(32)    added 55518 

(c)    introductory  text  revised; 

(c)(33)    added 57485 

(c)    introductory   text   revised; 

(c)(31)    added 61122 

(c)    introductory   text  revised; 

(c)(30)    added 62061 

(c)(34)  added 63044 

52.52     Added    55107 

Existing  text  designated  as  (a) ; 

(b)    added 63044 

52.54    Table    amended 55107 

52.60     (a)  and  (b)  removed 55518 

52.120     (c)(41)  added 40513 

(c)(48)    added 45606 

(c)(49>    added 46809 

52.122     (d)(1)   revised;   (e)   add- 
ed      45606 

52.131     Table  amended 45607 

52.170     (c)(9)  added 40006 

(c)(9)  and  (10)  correctly  desig- 
nated; (cxil)  added 43146 

(c)(12)    added 43147 

(c)(13)  added 50371 

52.220     (c)(90)  added 40513 

(c)  (47)(iii)(B).  (51)(i)(B). 
(52)(i)(B),  (71).  (75),  and 

(76)   added 42459 

(c)(67)(ii).  (70)(i)(B),  (79) 
(ii),    (86)ri)(C)    and    (88) 

(il)  added 43969 

(c)(50)(x),  (51)(vii)(B),  (58) 
(il)(B).  (65).  (67)(i)(B), 
(69)  (ii),  (70)(i)(C)  and 
(ii),  (79)  (iv)  and  (v),  (87) 
(ii).     (88)(iii),     and     (96) 

added  47452 

<c)(51)  (viii)(B),  (ix)(B).  and 
(x)(B).  (52)(iv)(B),  (v) 
(B),  (vi)(B),  (vilXB),  (ix) 
(B),and  ^xv)(B).  (67)(iii), 
(83)(iii)(B).  (85)(i)(B) 
and  (ii),  (87)(iii),  (88)  (i) 
(B)  and  (V),  (94),  and  r95) 
added   60203 
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52.222  (b)(4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)i5)  and  i6)  added 42460 

52.233  (a)(4>  added:  (d)(7)  and 

(g)  (1)  (vil)    removed 42460 

52.238     Table  amended 42461 

52.253  (b)(3)  added 42461 

52.254  (a)(1)    introductory   text 

and  (ii)  revised 42461 

52.255  (bxixii)  removed:  (b) 
(3)(ii)  added 42461 

52.256  (b)  introductory  text  re- 
vised     60203 

52.320     (c)(24>    added 58080 

(c)(26)  added 59537 

52.331—52.340    Removed 58080 

52.370     (cxm  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added 51915 

(c)(18)    added 56615 

(c)  introductory  text  revised;  (c) 

(19)    added 62062 

52.373     (a)    added 56615 

52.380     Correctly  designated 34801 

(dxl)  and  (2)  removed:  (d)<9) 

and  (10)  and  (e)  added__-  56615 
(d)(9)(ii)  and  (iv)  removed.-.  62062 

52.420     (c)(17i  added 43150 

(c)(18)    added 43677 

(c)(22)   added 47544 

(c)(18).  (19),  and  (20)  added..  47779 
(c)  (16)  added 53663 

52.433  (a),  (b).  (c),  (d),  (f),  (g), 
and  (h)  removed;  (e)  revised 
and  redesignated  as  (a) 47779 

52.470  (di  and  (c)  r4)  through 
(8)  redesignated  as  (c)(4) 
through    (91 :    (c)(19),    (20). 

and  (21)  added 61262 

52.471  Table  amended 61263 

52.472  (c)  revised 61263 

52.473  Added 61263 

52.474  (a)    removed 61263 

52.476     (a)  through  (d)  removed.  61263 

52.478  Removed 61263 

52.479  <a)  and  (c)  removed;  (b) 
revised 61263 

52.481     Table  revised 61263 

52.483    Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61263 

52.493  Removed 61263 

52.494  Removed 61263 
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52.495  Removed 61263 

52.496  Removed 61263 

52.520     (c)(28)  added 36700 

(c)(25)    added 43151 

(c)f29)   added 47220 

(c)(36)  added 53141 

(c)(31)   added 55970 

(c)    introductory   text  revised; 

(c)(33)    added 57486 

(c)    introductory   text  revised; 

(c)(32)    added 57488 

(c)    introductory  text   revised; 

(c)(35)    added 61122 

(c)(18)  amended;  (c)(30)  add- 
ed    61270 

'c)    introductory  text  revised; 

(c)(34)    added 62061 

Technical  correction 62850 

52.528     fb)    removed 61270 

Technical   correction 62850 

52.570     (c)(22)  added 40007 

(c)(23)    added 41051 

(c)(24)    added 41499 

(cU25)   added 54941 

(c)(29)    added 55968 

(c)    introductory  text  revised; 

(c)(28)    added 57488 

52.620     (c)(12)  added 40513 

52.720     (O  (16Mntroductory  text 

revised  44185 

(0)  (27)  and  (28)  added 51605 

(c)  (33),  (34^  and  (35),  added_  56198 
(c)(16)   amended;    'c>(36)    and 

(37)   added 57895 

52.725     (a)  (3)    and    (b)    revised; 

(c)  removed 44185 

(a)(1)  removed 59972 

52.737     Removed 56198 

52.770     (c)(23)  added 40005 

(c)(22)    added 44448 

(c)(25)  and  (26)  added 54943 

(c)(27)  and  (28>  added 57895 

52.820     (c)(37)  added 51607 

(c)    introductory   text   revised; 

(c)(38)  and  (40)   added..-  59974 

52.822  (b)    removed 47546 

52.823  Amended    47546 

52  825     (c)  amended 51607 

52.826  (b)    removed 47546 

(a),  (c),  and  (e)(1)  and  (2)  re- 
moved    59974 

52.827  Amended    47546 

52.870     (c)(10)  added 51743 

(c)    introductory   text   revised; 

(c)(ll)    added 61118 

iC  fi73     Amended 35089 

A.Tiended _-.^ 61118 


52.875     (a)(1)  revised 35090 

52.879    Table  amended 51743,61118 

52.920     (c)(17)  added 40187 

(c)(16)    added 40189 

(c)(20)   added 45610 

(c)(19)  added 53410 

(c)(25)  added 53411 

(c)    introductory   text  revised; 

(c)(18)    added 56199 

(c)    introductory   text  revised; 

(c>(24)   added 57044 

(c)    introductory   text  revised; 

(CM22)    added 57488 

(c)    introductory   text   revised; 

(c)(21)  and  (27)  added...  58082 
(c)    introductory   text  revised; 

(c)(23)   added 58083 

52.922     (d)  and  le)  added 40187 

52.930     (a)    removed 40189 

(a)  added 57488 

(b)(1)   revised 58082 

52.932     (b>   and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936     Removed;  regulations 

transferred  to  52.932  (b>  and 

(c)  40188 

52.970     (c)(20)  added 40006 

(c)(24)  and  (25)  added 53413 

52.1020     (c)(14)  added 43152 

52.1070     (c>(45)  added 39822 

'c)(48»    added 41778 

(c)(44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)   added 44758 

Heading        revised;        (c)(37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)(50)  added 49853 

(c)(53)  added 50070 

(0(54)   added 56195 

(c)(56)  and  (57)  added 61264 

(c)(55)    added 62848 

52.1075     Added    45341 

52.1120—52.1166     (Subpart      W) 
State     implementation     plan 

documents   availability 54939 

52.1120     (c)(38)  added 40688 

(c)(30)    revised 43148 

(c)(35)    added 44186 

(c)(33)    amended 46133 

(c)(39)    added 47451 

(c)(43)    added _.  61119 

(c)(41)    added 61124 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 
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;  H  A  N  G  E  S 


THROUGH    DECEMBER    31.    1981 


Title    40,   Chapter  I — Continued 

Pase 

52.1170     fc)(36)  added 34584 

(c)(39)    added 43423 

(c)(41)  added 57896 

(c)f40)  added 58674 

52.1175     (e)  table  amended 34585 

(e)   table  amended 58674 

52.1220     (c)(18)    added 57896 

(c)(19)    added 59973 

52.1320     (c)(30)  added 43139 

(c)(16>(iii)     revised;     (c)(29) 

added  45131 

(c)(32)  added 53142 

(c)(33)  added 54732 

(c)    introductory  text  revised: 

(c)(31)   added 55519 

(c)(34)   added 55969 

(c)    introductory  text  revised; 

(c)(35)   added 61123 

52.1324     (c)(1)  (ii)   removed 43140 

(c)(2)  removed 45131 

(c)(1)    introductory   text   and 

(iii)  (A)  and  (B)  removed 55519 

52.1335     (a)  table  amended 53142, 

55969,61123 

52.1420     (c)(21)     added 49123 

52.1470     (c)(19)  added 40513 

(c)(14)(vii),      (16)(viii)      and 
(ix).  (17)  (ii),  (19)  (li)  and 

(22)   added 43142 

(c)'20)   added 45607 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)(1)     revised 45607 

52.1520     (c)(18)     added 36700 

52.1570     (c)(30)  added 47780 

(c)(31)  added:  (c)  Introductory 

text  revised 54543 

52.1582  fc)   removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593     Removed 57677 

52.1595     Removed 57677 

52.1599  Removed 57677 

52.1600  Removed 57677 

52.1605     Amended 57677 

Added 61266 

52.1620     (c)(16)  added 40006 

(c)(18)    added 42065 

(c)(20)   added 43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised. 43152 
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52.1628     (a)(1),  (2).  and  (3)  re- 
vised    43152 

52.1670     (c)  (61)  added 44982 

(c)(63)   added 47071 

(c)(44)(v)   revised 55692 

52.1673     Revised   44982 

52.1676     (b)    added 55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

Table   amended 62064 

52.1680  .^dded   55693 

52.1683     Removed 62064 

52.1770     tc)'28>  added 43138 

(c)    Introductory   text  revised: 

(c)(29)  added 58083 

52.1870     (c)i31)  added 41053 

(c)(30)   added 43423 

(c)(31)  removed 53411 

(c)(16)  and  (22)  revised 57489 

(c)(32)   added 57491 

(c)(33)  and  (34)  added 57896 

(c)(38)    added 61655 

(c)(37)    added 62849 

52.1875  (a>  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)    revised 55108 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vii) 
and  (38)  (iii)  and  (iv)  con- 
firmed :  re.sponse  to  petitions 

for  reconsideration 37642 

(b)(39)  (vi)  (A)  and  (B)  and 
(viii)  (A)  through  (H)  re- 
vised: <b)  (39)  (viil)  (I)  and 

(J)    added ._  43046 

(b)(52)    revised 49125 

(b)(35)  (B)(vii)    and    (38)  (iv) 

removed 62274 

52.1882  (j)  added 49125 

52.1886  (b)(2)  and  (3)  removed.  57489 

52.1887  (b)(3)   removed 57490 

52.1920     (c)(15)  added 40006 

52.1970     (c)'35)  added 43143 

(c)(36)   added 54940 

(O  (37^  through  (44)  added 55104 

52.1982     Revised 54940 

52.1985     Revised _._  54940 

52.2020     (c)<34)  added 39823 

(c)  (35)   added 41780 

(c)(23)    revised 43140 

(c)(36i    added 43424 

(c)(38)    added 4,5763 

(c)(37)    added 46134 

(c)(4i    revised SIR!: 

'•0(39.  added .55972 


DECEMBER    1981 


121 


CHANGES   JULY    1    THROUGH    DECEMBER    31      1981 


Pag* 

-  43152 
_  44982 
_  47071 

-  55692 
.  44982 
_  55693 
_  55693 
_  55692 
_  62064 
_  55693 

-  62064 
_  43138 

.  58083 

-  41053 
_  43423 
_  53411 
.  57489 

-  57491 

-  57896 

-  61655 

-  62849 

_  43423 

_  49124 

_  55108 

-  43423 


43046 
49125 

62274 

49125 
57489 
57490 
40006 
43143 
54940 
55104 
54940 
54940 
39823 
41780 
43140 
43424 
45763 
46134 
51611 
55972 


(c)    introductory   text   revised; 

(c)(40)    added 61268 

(c)(42)    added 62850 

52.2022     (d>  revised 43141 

52.2034     Revised 43141 

Table  amended 43424,61268 

52.2055     (a)  and  (b)  removed-..  51742 
52.2070—52.2085      (Subpart      00) 
State    implementation    plan 

documents  availability 60204 

52.2070     (c)  (14)  added 63043 

52.2120     (c)a4)     added 35259 

(c)(15)    added 37048 

(c)(16)   added 40190 

(c)(17)   added 55099 

(c)(19)   added  55968 

(c)    introductory  text  revised; 

(c)(18>   added  57488 

(c)    introductory  text  revised; 

(c)(20)   added 58083 

(c)    introductory   text  revised; 

(0  03)    added 61270 

Technical   correction 62850 

52.2126     Removed 61270 

Technical   correction 62850 

52.2170     (c)  (8)  added 54542 

52.2172     Revised 54542 

52.2175    Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)    added 43970 

(c)    introductory  text  revised; 

(c)(38)   added 56199 

(c)    introductory  text  revised; 

(c)(39)  added 57488 

(c)    introductory  text  revised; 

(c)(40)   added 58083 

(c)    introductory   text  revised; 

(c)(35)    added 61121 

(c)  introductory  text  revised; 
(c)(43)    added 61271 

52.2225     (a)    removed 43971 

(d)  added 57488 

(c)   removed 61271 

52.2270     (c)(25)  added 35643 

(c)(26)    added 43425 

(c)(27)   added 47545 

(c)(28)   added 55970 

(c)(29)    added 61125 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

(a)  (3)  and  (4)  (i)  and  (ii)  re- 
moved: (a)(5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 
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52.2299     Revised   35643 

52.2320     (c)(9)  added 61851 

52.2324    Revised   61851 

52.2327  Removed 61851 

52.2328  Removed 61851 

52.2330     Revised   61852 

52.2334     Removed 61851 

52.2420     (c)(43)  added 40004 

(c)(41)    added 41500 

(c)(42)    added 41781 

(c)(44)  and  (45)  added 43145 

(c)(46)   added 44187 

(c)(50)    added 49126 

(c)(57)  and  (58)  added 55101 

(c)(56)   added 55105 

(c)(51)   added 55973 

(c)(47)  added 57284 

52.2431     (e)    removed 57284 

52.2470     (c)(29)  added 41054 

(c)(16)   through   (24)   revised; 

(c)(26i   added 45608 

52.2473     Amended 45609 

52.2479     Revised 45609 

Table  note  4  added 62065 

52.2484     Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)   added 53414 

(c)  (16)  added 57045 

52.2530     Removed 43144 

52.2570     (c)  (20)  added 41055 

(c)(16)  and  (17)  corrected 42269 

(c)(21)    added 51606 

(c)(22)  and  (23)  added 57896 

52.2577    Amended 42270 

52.2583     Revised 42270 

52.2770     (c)(12)  added 44188 

52.2773     Added    61267 

55.450     (Subpart  V)  Added 53143 

55.471     Added 57493 

58.1     (D  added 44163 

58.14    Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                   text 
amended    44164 

58.35  (d)    revised 44164 

53     Appendix  A  amended 44164 

Appendixes  B  and  D  amended. .  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority  delegation  notices 

62065-«2067 
Pohcy  su*«xent 63270 
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Title  40,   Chapter   I — Continued 

60.4     (a>  amended;   <b)(CC)   re- 
vised    39422 

(b)  (F)  amended 49853 

(b)(F)     amended;     (b)(P)(l) 

added   49854 

(b)fww)(viii)  added 62450 

50.42     (b)f3)    added 57498 

60.45     (g)(1)  (iii)     added 57498 

60.47     Added    55980 

60.195     (bid)    added 61126 

60     Appendix  A  amended 53148 

61.04     (a)      amended;      (b)(CC) 

added   39422 

(b)'F)   amended 49853,49854 

62.2101—62.2129       (Subpart      J) 

Added 41783 

52.3300—62.3325  (Subpart  O) 

Added 57896 

62.3625     Added    57896 

(c)  added 57897 

62.5101     Section  and  undesignated 

center  heading  added 62852 

62.8350  (Subpart  ID     Added 41056 

Revised  62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (ai;   'b)   added 52107 

62.9601—62.9629     (Subpart     NN) 

Heading   added 41783 

62.9601  Added    52107 

(b)   added 58084 

62.9620     Added    41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

52.11601     Revised 55973 

"•e)    added 55975 

62  11602     Revised   _  55974 

62.11603—62.11609    Removed    ...  55974 

62.13102  Added    43834 

62.13103  Added    43834 

65.90    Table  amended 43154 

65.400    Table  amended 54944 

80  Authority    citation 50472 

80.24     (ci  added:  interim 50472 

81.301     Amended 46930,  53415 

81.305     Amended    37897 

81.309     Amended    48929 

81.311     Amended 46930,53415 

81.315     Amended    47222,54341 

Amended 63272 

81  :^16  Amended    48930 

8:  .t:8  Amended    .46325,57047 

8132:  Amended 43156,58085 

81323  .Amended 46575,55109 

81  324  .Amended    51744 

81.326  .Amended 40008 
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81.328  Amended 57046 

81.329  Amended    37897 

81.332  Amended 40190 

81.333  Amended 47454 

81.334  Amended    36701 

Corrected 38508 

81.336     Amended 36702, 

43426.  47221.  47782.  49857,  51915, 
57678.  57896,  59974,  61271 

81.339     Amended    51612 

81.341     Amended    53416 

81.344  Nonattainment         status 
designation  reafiQrmed 46573 

Amended  51745,56200 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 

81.350  Amended 41057 

81.351  Amended 61127 

85.2108     Revised    38692 

86     Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed: 

interim    50498 

86.078-1     Removed:   interim 50498 

86.078-2     Removed:   interim 50498 

86.078-5     Removed;   interim 50498 

86.078-8—86.078-39  Removed; 

interim 50498 

86.079-1—86.079-11  Removed: 

interim 50498 

86.079-21—86.079-26       Removed; 

interim 50498 

86.079-28—86.079-30       Removed; 

interim 50498 

86.079-35     Removed:  interim 50498 

86  079-38     Removed:  interim 50498 

86.080-2     Removed:   interim 50498 

86.080-8     Removed:   interim 50498 

86.080-24     Removed:   interim 50498 

86  080-26     Removed:   interim 50498 

86.081-1     Removed:   interim 50498 

86.081-2     Removed:  interim 50498 

86.081-14—86.081-28       Removed; 

interim 50498 

86.081-30     Removed:    interim 50498 

86.081-35     Removed:    interim 50498 

86.082-1     (c).       (d\      and      (e) 

added:    interim 50475 

86082-2     Revised:    interim 50475 

86.082-8     fa-nwiii    revised    37049 

(a)  (1)  fiii)  revised 37248,  37509 

(a)(l)(ii)  re\'ised 46576 

(a).(l)(iii)   revised 47223 
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86.082-23     Added;    interim 50478 

86.082-24     (a)(2),    (4),    (8).    (9), 

and  (10),  (b)(1)  (i),  (ii),  (iii). 

(iv),   (vii).   (2)  (iii),  and   (g) 

(3)  revised;  (a)  (11),  (b)(2) 
(iii)(A)  and  (B),  (v),  (e)(1) 
and  (2),  (f)  (1)  ana  2),  and 
(g)(3)(i)  and  (ii)  added;  (b) 
(2)(ii)  removed;  interim 50478 

86.082-25     Added;    interim 50480 

86.082-26  (a)  (3)  (i)  (A),  (B), and 
(C),  (ii)(A).  (B),  and  (C). 
(4)(i),  (ii),  and  (iii),  (5), 
(6),  (7),  and  (8),  (b)(5) 
through  (9)  revised;  (a)(4) 
(iv)  added;  interim 5048a 

86.082-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)  (4)  (i)  (B) 
revised;  (a)  (4)  (i)  (A)  (4)  and 
(b)  (4)  (i)  (A)(4)  added;  in- 
terim      50485 

86.082-30  (a)(2),  (3),  (6) 
through  (9),  and  (b)(5)(ii) 
and  (iii)   revised;  interim 50486 

86.082-34     Added;    interim 50486 

86.084-23  (a),  (c)(1)  (i)  and  (2) 
revised;  (c)(t)(i))  removed; 
interim 50486 

86.084-24  (a)(2),  (4),  (8),  (9). 
(10).  (b)(1)  (i)  through  (iv). 
(viiv,  (2)  (iii),  (e),and  (g)  (3) 
revised;  (a)  (11),  (b)(2)  (iii) 
and  (V)  added;  (b)(l)(v), 
(vi),  and  (2)(ii)  removed; 
interim 50487 

86.084-25  (a)  introductory  text, 
(1)  introductory  text,  and  (i) 
introductory  text,  (10),  (b) 
(5)(iv)  and  (v)  revised;  (a) 
(8)(ii)  and  (iii)  and  (b)  (3) 
(ii)  and  (iii)  removed;  in- 
terim    50488 

86.084-26     (a)(3)(i)(A,)  and  (ii), 

(4)  (i)  and  (ii),  (5)  through 
(8),  (b)(2)(ii),  (4)(i)(A), 
(ii)  (A) ,  and  (iv) ,  (c)  (4) ,  and 
(d)(2)(i)  and  (3)  revised; 
(a)  (4)  (iii)  added;  (a)  (3)  (i) 
(B)  and  (C),  (4)  (i)  (B)  and 
(C) ,  and  (ii)  (B)  and(  C) ,  and 
(d)f4)     removed 50489 

'='=084-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii), 
(b)(4)(iu),  (6)(ii)  and  (iii), 
and  (c)(4)  (iii)  revised;  fa) 
(4)(i)(A)(4)  added;  interim.  50491 
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86.084-30  (a)(1),  (2),  (3),  (7). 
(8),  and  (9).  and  (b)  (5)(ii) 

and  (iii)  revised:  interim 50491 

86.085-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii). 
(b)(4)  aii).  (6)  (u)  and  (iii), 
and  (c)(4)  (iii)  revised;  (a) 
(4i(i)(A)(4)  add2d;  interim^  50492 

86.108-78     Removed;  interim 50498 

86.110-82  (c)(1)  (iv)  revised;  in- 
terim      50493 

86.113-78     Removed;  interim 50498 

86.113-79     Removed;  interim 50498 

86.113-82     Added;     interim 50493 

86.114-78     Removed;  interim 50498 

86.128-78    Removed:   interim 50498 

86.129-78     Removed;  interim 50498 

86.129-79     Removed;   interim 50498 

86.135-78     Removed:   interim 50498 

86.142-78     Removed:   interim 50498 

86.142-79     Removed:   mterim 50498 

86.145-82     (a)    introductory   text 

revised;    interim 50494 

86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79    Removed;   interim 50498 

86.307-82     Added;    interim 50494 

86,308-79  (a)(1)  and  (g)  re- 
vised;   interim 50495 

86.310-79  (a)(1)  and  (2)  re- 
vised;   interim 50495 

86.311-79     (e)  revised;  interim..  50495 
86.330-79     (b)(7)       added;      in- 
terim    50495 

86.332-79     (a)    revised;    (d)    and 

(e)   added;   interim 50495 

86.337-79  (b)(6)  revised;  in- 
terim      50495 

86.338-79  (a)(6)  revised;  in- 
terim      50495 

86.340-79  (c)(1)  (ii)  and  (2)  re- 
vised    50496 

86.341-79     (b)  revised;  interim..  50496 
86.342-79     (a)(1)      revised;      in- 
terim      50496 

86.348-79     Added;    interim 50496 

86.410-78     Removed;   interim 50498 

86.416-78     Removed;  interim 50498 

86.428-78     Removed;  interim 50498 

86.437-78     (a)  (2)  (ii)   and  (b)(3) 

revised:    interim 50496 

86.513-78     Removed:  interim 50498 

86.513-82     Added:    interim 50496 

86.777-1—86.777-15     ^Subpart  H) 

Removed;    interim 50498 

86.879-11  (a)(3)  revised;  in- 
terim     50496 
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86.977-1—86.977-15     (Subpart  J) 

Removed:    interim 50498 

86.1313-84     (aM2)     revised:    in- 
terim    50497 

120.43     Removed    55520 

122     Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals    47938 

122.3     Amended 43160 

122.11     (c)    revised:   interim;   ef- 
fective date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed    38318 

122.16  fa)  introductory  text  re- 
vised    43160 

122.17  (e)     effective    date    con- 
firmed    38318 

(f)(1)    revised 43160 

122.20    Added    35249 

122.23     (a)  interpretation 60446 

122.25     (b)  (5)  (iii)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(bi(5)  effective  date  confirmed.  38318 

(b)  (1)  (ii)  and  (iii)  redesignated 

as  (b)  (1)  (iii)  and  (iv) :  new 
(b)(1) (u)     added;     (b)(4) 

revised:   interim 55113 

122.27     (b)  (1)  (i)  (C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29     Effective  date  confirmed.  38318 
Revised:  interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 43160 

122.32  (c)(2),   (3).  and   (4)   re- 
vised; (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(l)(ii)  and  (2)  (i)  (H) 
revised  4316O 

122.38  (a)  and  (b)(2)  revised...  43160 
122.41     (c)  introductory  text  and 

(2)(ii)  revised 43160 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added    43161 
122.53     (d)  (7)  (ii)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  In  part.  36703 
123  State  program  approved...  35259, 

36344,  36846,  40689,  46576,  54544, 
54545, 58488 
123.129  (d>  revised;  interim 36706 
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124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added:  in- 
terim   36706 

124.12     (a)   revised:  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to   1-31-82 50502 

136.5     Test  procedure  approved..  58489 

146  03     Amended 43161 

146.05  (c)(2).  (e)(8),  (11).  (13). 
(14),  and  (15)  revised;  (c) 
(3)  and  (4)  redesignated  as 
(c) (4)   and  (5);  new  (c)(3) 

added  43161 

14606     (a)  and  (b)  revised 43161 

146.07  (a)  and  (b)  revised 43162 

146.08  (c>'i)  and  (2)  revised...  43162 

146.12  (d)  introductory  text  re- 
vised    43162 

145.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)   and  (f)   introductory 

text  revised 43162 

146.23  (a)(1)  and  (c)(1)  re- 
vised    43162 

146.24  (a)(2),  (3),  and  (7),  and 
(b)(3)    revised 43162 

146.32  (b)  and  (h)  (5)  revised.. .  43163 

146.33  (a)(1)  and  (5)  revised...  43163 

146.34  (a)(2),  (3).  (11),  and 
(15).  and  (b)(3)  revised 43163 

162     Policy  statement 51745 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180.103 
180.127 
180.128 
180.205 
180.207 
180,220 


Revised 55114 

Revised 48665 

Revised 48666 

Revised   51614 

Table  amended 37250 

(a>   table  and  (b)   table 

CFR  correction 54944 

180.240     Revised   37249 

180.247     Revised 42067 

180.254     Amended 58490 

Table  amended 62275, 

62276,  63045,  63046 

180.269    Table  amended 57048 

180.275     Table    amended 48931 

180.294    Revised  55694 

180.300    Table  amended...  42660,  47547 
180.303     Table  intended 43165 
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180.325     Table    revised 57499 

180.328    Table  amended 39828, 

47548 

180.342    Table  amended 34585, 

48197,  54945 

180.350    Revised 58315 

180.359    Table  amended 59249 

180.362     Table    amended 48931 

180.364     Table  amended 43164, 

47224,54547,55115 

180.379    Table  amended 47783 

180.383     Table  amended 61272 

180.396    Revised 42851 

180.399    Added .  42066 

180.1001     (d)  table  amended 34586, 

34587,  37509,  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

180.1028    Existing  text  designated 

as  (a):   (b)   added 46580 

180.1044     Removed 43972 

180.1060     Added 39827 

180.1062  Added   43971 

180.1063  Added    38356 

180.1064  Added    50372 

180.1066     Added 47225 

204.5-7     Suspended 41058 

204.53     Suspended 41058 

204.55-2     (a)(2)(ii),  (iii),and  (f) 

suspended 41058 

204.55-4     Suspended 41058 

204.55-10     Suspended 4105R 

204.57-5     Suspended 41058 

204.58-1     Suspended 41058 

204.58-2     Suspended 41058 

204.58-3     Suspended 41058 

205.4    Suspended 41059 

205.5-7     Suspended 41058 

205.53     Suspended 41058 

205.157-2     'a)(2)(ii),    (iii),    and 

(f)  suspended 41058 

205.157-4     Suspended Ain<iR 

205.157-9    Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5     Suspended 41058 

205.161     Suspended 41058 

205.162-1     Suspended 41058 

205.162-2     Suspended 41058 

205.162-3     Suspended 41058 

205.162-4     Suspended 41058 

205.168-2     (a>      and      (g)      sus- 
pended     41059 

205  168-3     Suspended 41059 

205.168-10     Suspended 41059 

205. 171-7    Suspeoded 41059 
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205.172    Suspended 41059 

205.173-1     Suspended 41059 

205.173-5     Suspended 41059 

205.203     Suspended 41059 

205.205-2  (ai  (2)  and  (f)  sus- 
pended    41059 

205.205-9     Suspended    41059 

205.207-5     Suspended 41059 

205.208-2     Suspended    41059 

205.208-3     Suspended   41059 

211.110-5     Suspended    41059 

211.209     (a)  and  (b)  suspended..  41059 

211.210-2     (a)(2)  suspended 41059 

211.210-3     Suspended    41059 

211.212-5     Suspended    41059 

256  State   solid   waste   manage- 
ment plans  approved 34802 

Authority  citation 47051 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24     (d)     added 47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added   47052 

256.65  Redesignated  from  256.64.  47052 

257  Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257  3-4     (b)    revised 47052 

257.3-7     (b)     revised 47052 

260  Authority    citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

260.21  Petitions 59537 

260.22  Petitions 59537 

261  Authority  citation 34587, 

35247,  44972,  47429,  56588 
Incorporation  by  reference  ap- 
provals    47938 

261.3  <aM2)  revised;  interim...  56588 

261.4  (d)  added;  interim 47429 

261.5  (e)  correctly  designated.--  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)t3)  add- 
ed; interim 44973 

261.21  (a)(1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed...  35247 

261.31    Petitions    for    temporary 

exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 
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Psgt 
261.32    Petitions    for    temporary 

exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions   granted;    request    for 

comments 61272 

261  Appendix  11  revised;  Appen- 
dix III  amended 35247 

262.34     Interpretation 60446 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

264.10     Effective  date  confirmed--  38318 
(b)  effective  date  confirmed---  38318 

264.13  (b)  (3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

fb)  (6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed--  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed-  38318 

264.18  Effective  date  confirmed-  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  fb)(2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)(3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)   through  (h)  effective 

date  confirmed 38318 

264.77     Effective  date  confirmed-  38318 
264.110—264.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed      38318 

264.143  Effective   date   deferred 

to  4-13-82 48197 

264.145—264.151     Effective     date 

deferred  to  4-13-82 48197 

265.143     Effective    date    deferred 

to  4-13-82 48197 

265.145—265.151     Effective     date 

deferred  to  4-13-82 48197 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 

264.175    Revised;    interim 55112 


Pse« 
264.190—264.199  (Subpart  J)   Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198     (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258   (Subpart  L)   Ef- 
fective date  confirmed 38318 

264.250     Revised;    interim 55112 

264.340—264  351  i  Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VT  revised;  interim--  57285 

265  Authonty  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

2^.73     (b)  (3)  effective  date  con- 
firmed    38318 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H>  Ef- 
fective    date     confirmed     in 

part    38318 

265.198     (b)      revised;     comment 

removed 35249 

265.312     (a)   revised;  interim 56596 

265.314     (b)(2)     revised;     (b)(3) 

added:  interim 56596 

265.316     Added;  interim 56596 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82 50502 

413.01     (a)  amended 43973 

429     Authority  citation 57287 

Development   document    avail- 
ability    57287 

429.11     (c)  revised 57287 

429.64    Amended 57287 

600     Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; interim 50498 

600.006-82     Added;  interim 50497 

600.111-78  Removed:  interim---50498 
600.206-77  Removed;  interim--.  50499 
600.206-79  Removed:  interim. _-  50499 
600.207-78  Removed:  interim..-  50499 
600.306-77—600.306-80    Removed; 

interim 50499 

600.307-77—600.307-80     Removed; 

Interim . 50499 

600.308-77  Removed;  interim. ..  50499 
600.308-78     Removed:  interim.-.  50499 
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600.309-77  Removed 

600.309-78  Removed 

600.311-77  Removed 

600.312-77  Removed 

600.313-78  Removed 

600.315-78  Removed 

600.315-79  Removed 

600.501-78  Removed 

600.502-78  Removed 

600.506-78  Removed 

600.507-78  Removed 

600.507-79  Removed 

600.510-78  Removed 

600.510-79  Removed 

600.511-78  Removed 

600.512-78  Removed 

600.512-79  Removed 

600.513-80  Removed 
707    Clarification   ... 

762.58     (b)  correctly  revised. 


interim, 
interim, 
interim, 
interim - 
interim, 
interim - 
interim- 
interim. 
interim, 
interim - 
interim, 
interim. 
interim - 
interim, 
interim . 
interim- 
interim, 
interim- 
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.-  50499 
..  50499 
-_  50499 
-.  50499 
..  50499 
.-  50498 
__  50498 
..  50499 
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.-  50499 
-.  50499 
-.  50499 
-.  50499 
-_  50499 
--  50499 
.-  50499 
.-  50499 
..  37608 
-  42851 


Title   40 — Proposed   Rules: 

1—775  (Ch.  I)...  49604,63387,53990,62098 

33 45963 

35  42472.45963,55220 

61 - 49814,61613 

52  34815- 

34818,   35301.   35684-35686,   36716, 

37057.  37525,  37527. 

37911-37913, 

38725,  38730. 

39612,  39614, 

40218,  40536. 

42289,  42290, 

43704,  43855, 


36869, 

37723, 

38383, 

39611, 

39864, 

41814. 

43701. 

44785. 

45383. 

47470. 

62140. 

65123. 

55719. 

57061. 

60217. 


45157-45160. 
45628.  46351. 


47624. 
53196. 
55550. 
55720. 
57572. 
61490, 


48240. 

53460. 

55551. 
55994, 
58098, 


37722, 
38381, 
38937, 
39863. 
41103. 
43188. 
44783. 
45381. 
47469. 
52138- 
54767 
55716, 

56461-56463. 

60C 15-6001 7. 


37915. 
38731, 
39861, 
40774, 
42292, 
44476, 

45378, 
47241, 

50086, 
53461, 
55714, 


61491,  61613.  62298. 
62665.  63082 

55  38939.39168.39175 

67  42084 

60 37287.  41817,  42878.  46813 

62 38385.  41814,  45160 

'55 37057,  38386,  44196,  49604,  61676 


80 
81 


44477 
34819, 
41814. 
44787. 
60017, 


37724.  38386.  38387.  38732. 

41818.  42292,  42293.  42878. 

45162,   54974,  55722,  55994, 

62480 

85 36717.62608 

86 35126.  49611,  62368,  62608,  62869 

122  36719. 

39426.  40896.  43472.  48243   48254 

61145 


123 41103. 

43472.  47626.  48955.  64770.  55997. 

56464.60477.61146 

124  43472 

126 46597.  60503 

140  -- 62479 

141 58345 

146  „ 43472.  48243.  48254 

162 63197 

163 44197 

180 34353. 

34603.  37290.  37916,  39865,  40220. 

42088.  42089.  42298.  42299,  42685. 

45162,  47242,  48720,  51622,  52141, 

52395,  52397,  52398,  54584.  54771. 

55725,  5.5998,  56465,  60C20,  60217. 

62299.  62300.  63085 

204 41104 

205  41104 

211  41104 

228 60986 

256 50810. 

54772,  64775.  54776.  56465,  58108 

260  40896 

261  40058 

262 39426 

263  39426 

264 37527.  39426.  40896.  51407.  61145 

265  39426 

267 61145 

403 60603.62098 

434 39456 

723 54585.54688 

761  56626 

762  42880 

T!3 36213.40898.58108 

796  42472 

799  53704 

1517 38389 

TITIE     41 PUBLIC     CONTRACTS 

AND    PROPERTY    MANAGEMENT 

Chopter     i- •Ff-'dfrat    P'-ocurerr-en' 

f?  c  g  u !  c  •  ^  c  n  s 

1-1,314    Existing  text  designated 

as  (a);    (b)   added 46931 

1-1.1008     Added 46931 

1-3.703     (c)   revised 61128 

1-3.1220    Revised    61852 

1-3.1220-1     Amended 61855 

1-3.1220-2    Amended 61856 

1-3.1220-3     Amended 61856 

1-3.1220-4    Amended 61857 

1-3.1220-5     Amended 61857 

1-3.1220-6    Amended 61857 

1-3.1220-7    Amended 61857 

1-3.1220-8    Amended 61857 

1-3.1220-9    Amended 61857 
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THROUGH    DECEMBER    31      1981 


Title  41,  Chapter  1 — Continued 

1-3.1220-10    Amended 61858 

1-3.1220-13     Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15     Added 61862 

1-3.1220-16     Added 61864 

1-3.1220-17     Added 61866 

1-3.1220-18     Added 61867 

1-3.1220-20     Added 61870 

1-12.904-3     Added 62277 

1-15.108    Revised   61128 

1-4.1104     See  Temp.  Reg.  62 36143 

1-4.1105    See  Temp.  Reg.  62 36143 

1-4.1107    See  Temp.  Reg.  62 36143 

1-4.1400—1-4.1407     (Subpart     1- 

4.14)  Added -.  46931 

1-15.205-16    Revised ..-  61128 

1-15.205-42     (f)    revised 61129 

1-15.701—1-15.713-9   (Subpart  1- 

15.7)  Heading  revised 61129 

1-15.701-1     Revised 61129 

1-15.701-2     Revised  61129 

1-15.701-3     Revised   — 61129 

1-15.702-5     Revised   61129 

1-15.702-6    Revised 61130 

1-15.702-7     Revised    61130 

1-15.702-8    Revised 61130 

1-15.702-9  Redesignated  as  1- 
15.702-10    and    revised;    new 

1-15.702-9  added 61130 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised:  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 61130 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised:  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 61130 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised:  new  1- 
15.702-12    redesignated    from 

1-15.702-11  and  revised 61130 

1-15.702-13     Redesignated      from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised 61130 

1-15.709-3     Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised   61130 

1-15.709-7     Added __  61130 

1-15.711-1     Revised 61130 

1-15.711-10    Revised   61130 

1-15.711-14    Revised   61131 

1-15.711-16    Revised 61131 

1-15  713^^6     Revised ._.   61131 

;-i6  2u;-.     Revised  ,„,,-._,...  49858 


Patf 

1-16.401     (e)  revised 49858 

1-16.901-18     Revised 49859 

1-16.901-21     Revised 49861 

l-l — 1-30  'Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 34803 

Temporary  Reg.  62  added 36143 

Temporary  Reg.  51,  Supplement 

1  added 45948 

Chapter  1 — Proposed  Rules: 

1-1—1-30  (Ch.  1) 53708 

Chapter   3 — Department   of    Health 

and    Human    Services 

Chapter   3 — Proposed   Hules: 

3-1 - 51410 

3-7 51410 

Chapter    4 — Department    of 
Agriculture 

Chaptrr  I — I'ruposed  Rides: 

4-1 — 4-50     (Cni.  4) 52552 

Chapter  5A — OfRce  of  Acquisitior, 
Policy  General  Services  Adminis- 
tration 

5A-1. 1603— 5A-1. 1603-3    (Subpart 

5A-1.16    Added  5678t? 

5A-l.b001     Removed    5678(1 

5A-1.5009     Re\'ised    5678G 

5A-1  5074     Revi.sed 56786 

Chapter  SB — Office  of  Acquisition 
Policy,  Genera!  Services  Adminis- 
tration 

5B-l,70n     Revised 51746 

5B-1. 701-8     (c)   revised 51746 

5B-1. 703-1     Revised 51746 

5B-1. 704-2     (c)  removed 51746 

5B-1.706     (a),   (b),  (c)   and  (e) 

revised 51746 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

5B^l,12n3     Removed 51747 

5B-1  1204     Revi,<;ed 51747 

5B-1  1205     Added       51747 

5B-M205-2     Added -  51747 

5B-1. 1205-4     Added 51747 

5B-1.1250     Revised 51747 

5B-1.1251     Removed 51747 

5B-2  201-70     Revised    51747 

5B-2.201-81     Revised   51748 
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c  q  u  i  s  i  t  i  o  r. 

Ad  minis- 

part 



5678d 

56786 

56786 



56786 

cquisition 

Adminis- 

51746 

51746 

" 

51746 



51746 

(e) 



51746 

5B- 



51747 



51747 

51747 

51747 

—  —  —  ^ 

51747 

51747 

51747 



51747 

5174:' 



51748 

I'a  :'' 

5B-2.202-1     Revised 51748 

5B-16.871     ^j>   revised 51748 

5B-16.875     Revised 51748 

5B-16.950-894     Added 51748 

5B-16. 950-1467     Revised   51748 

5B-16.950-1467-A     Revised 51748 

5B-16.950-1468     Revised 51748 

5B-16.950-1714     Revised 51748 

5B-16.950-2166    Revised 51748 

CViapter  7 — Agency  for  'r''<>r"ational 
Development,  Interna'io  "Oi  Devel- 
opment   Cooperation    Aqertv 

7-1.260     Added 51916 

7-1.261     Added 51916 

7-1.262     Added 51916 

7-3.101-50     (b)(2).   (c),  and   (d) 

(6)  revised 62278 

7-7.5002-1  Undesignated  center 
heading  and  (a)(3)  and  (4) 
amended;  (3)  and  (ri)  added.  51916 

7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed: (e)  and  (f)  added 51916 

7-7.5002-3  Undesignated  center 
heading,  (f),  (i)(l).  (2).  and 
(4).  and  (j)  amended 51916 

7-7.5002-6     Undesignated    center 

heading  amended 51916 

7-7.5002-7    Undesignated    center 

heading  amended 51916 

7-7.5002-13    Undesignated  center 
heading    amended;     (c)     re- 
moved;   (d)    through  (f)   re- 
designated as  new  (c)  through 
(e)  51916 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed    51916 

7-7.5502-1  Undesignated  center 
heading  amended;  (p)  and 
(q)  added 51917 

7-7.5502-6  Undesignated  center 
heading  and  (c)(7)  amend- 
ed    51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised    51917 

7-12.101-1.50    Revised 51917 

7-15.205-6     ib)f3)    added 51917 

7-15.303-51  Existing  text  des- 
ignated as  (a);  (b)  added...  51917 

7-15.603-2  50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
eii  51918 

Chapter  7     .A;)pc'nc;i.\  E  amended.  62278 


Chapter  8 — Veterans   Administration 

Pace 

8-1.403-52     (a)    revised 60824 

8-1.403-60     Revised    60824 

8-1.405     (a)(1)  revised 60824 

8-74.113     (b).     (c)     introductory 

text,  and  <1)  revised 60824 

8-74.114     (d)  removed 60824 

8-74.116    Added 60825 

Chapter  8 — Propoxpd  Rules: 

a   1— R  q=      'i^h     a\  51935 

C.hapSe.'-   9 — Energy    Depoffment 

Chapter  9     Authority  citation...  54733 

9-1.051-1     (c)     revised 54733 

9-1.051-4     Revised   54733 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a);  (b)  added 54733 

9-1.1203-2     (d>  amended 54733 

9-1.5408    Amended 63209 

9-1.5408-2     lb)  amended 54734 

9-1.5409     (a)   amended 54734 

9-3.405-50     <h)    added 54734 

9-3.805-51     (d)(2)(ii)    amended.  54734 

9-3.809     (d)(l)(i)   amended 54734 

9-4.909     (g)  amended 54735 

9-4.1004-50     Amended    63209 

9-4.1004-53     Amended 63209 

9-4.5000—9-4  5002     (Subpart     9- 

4.50)    Added 54735 

9-4.5107-1     (a)    and  «b)(3) 

amended:    (f)   revised 54735 

fO  amended 63209 

9-4.5108-2     (e)  amended 54736 

9-4.5109    Amended 63209 

9-4.5111     Amended 63209 

9-4.5112-4     (a)(3).  (4).  and  (7) 

revised   54736 

Amended   63209 

9-4.5702-5     Amended 63209 

9-4.5702-6     Amended    54736 

9-4.5802-3     Amended    54736 

9-4.5802-4     Amended 63209 

9-4.5804     (a)(2)     amended 54736 

9-4.5905     Amended 63209 

9-4.5906     Added    54736 

9-7.102-51     Removed 54736 

9-7.102-56     Added    54736 

Amended  63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50     Amended    54738 

9-7.202-2     Added    54738 

9-7.202-4     Revised 54738 
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Title  41 ,  Chapter  9 — Continued 

Pact 

9-7.202-51     Removed    54739 

9-7.302-51     Removed    54739 

9-7.302-58    Amended 63209 

9-7.302-59     Added    54739 

9-7.303-57     Amended    54739 

9-7.402-2     Added    54739 

9-7.402-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed 54739 

9-7.404-5     Added    54739 

9-7.602-52     Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised  54739 

9-7.802-10     Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3     Amended 63209 

9-9.103-3     ib>  amended 54740 

9-9.104     Amended 63210 

9-9.107 — 9-9.109    Policy        state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)     amended 54740 

Amended  63210 

(a.)  amended 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     td><5)  amended 54740 

9-9.109-6     (d)(8),  (i)(l),  (5)(i), 
and     (7)     introductory    text 

amended   54740 

Amended   63209,63210 

(c)(7)  and  (i)  (5)(iii)  amended-  63209 

(i)(6)(ii)  amended 63209 

9-9.110    Amended 63210 

amended    54740 

9-9.202-3     (e)(2)    and   (4) 

9-9.202-4     (c)(2)  amended 54740 

Amended  63210 

9-12.810    Amended 63210 

9-15.205-60     Removed 54740 

9-15.307    Amended 63210 

9-16.701-50     Amended 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended   54741 

9-23.110     (a)  amended 54741 

9-50.81     Amended 63210 

9-50.108     (c)   amended 63210 

9-50.302-5     (a)(5)(ii)    revised-..  54741 
9-50.302-5     (a)(6)(li)  amended..  63210 

9-50.402    Amended 63210 

9-50.506-3    Amended 63210 

9-50.601-1     Revised 54741 

9-50.601-2     Added   54742 


Page 

9-50.703-4     Note  C  added 54742 

9-50.704-1     (a)   amended 63210 

9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 54742 

9-50.704-3     Amended    54742 

9-50.704-13     (d)(15)    amended.-  54742 

9-50.704-24     (a)     amended 54742 

9-50.704-36     Removed    54742 

9-50.704-41     Amended 63210 

9-50.704-42     Amended 63210 

9-50.704.43     Amended    63210 

9-50.704-48     Removed    54742 

9-50.704-48    Amended 63210 

9-50.1002     Amended    54742 

9-50.1003     Amended    54742 

9-50.1103-1—9-50.1103-4   Amend- 
ed   ., 63210 

9-50.1210-2     Amended 63210 

9-50.1213-6     (bi     amended 54742 

Amended   63210 

9-50.1402     Amended 63210 

9-50.1803     Amended    54742 

9-50.1804-2     Amended 63210 

9-50.1805     Amended 63210 

Chapter   9 — Proposed  Rules: 
9-1—9-63      (Ch.   9) 62480 

Chapter    1? — Department   of 
Transportation 


Chapter  12 — Proposed  Rules: 
12-1—12-99      (Ch.    12) 


48422 


Chapter    14 — Department   of   the 
Interior 

14-1.000     Revised   49864 

14-1.001—14-1.008     (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302     Remoit^d 49864 

14-1.302-3     Ijefnoved 49864 

14-1.305     Removed 49864 

14-1.305-56     Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52     Removed 49864 

14-1.318     Heading  revised 61462 

14-1.318-1     Removed 61462 

14-1.318-4     Added 61462 

14-1.327-5     Revised   61462 

14-1.340     Added    _   49865 

14-1.350     Revi.^ed 61463 

14-:  351      Revicec    61463 


CHANGES    Jl 


DECEMBER    1981 

1     THROUGH    DECEMBER    3'      i98l 


I'age 

14-1.352    Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2     Removed 49864 

14-1.352-3     Removed 49864 

14-1.353     Removed 49864 

14-1.400     Removed 49865 

14-1.401    Removed 49865 

14-1  402     Revised 49865 

14-1.404     Revised 49865 

14-1.404-1—14-1.404-3   Removed.  49865 
14-1.450—14-1.450-4     Removed..  49865 

14-1.701     Removed 49865 

14-1  701-50    Removed 49865 

14-1  702     Removed 49865 

14-1.704     Revised   49865 

14-1.704-1     Revised 49865 

14-1.704-2    Removed 49865 

14-1.704-3     Removed 49865 

14-1.704-4     Removed . 49865 

14-1.705-50     Revised   49865 

14-1.706-2     Revised 49865 

14-1.706-5     Revised   49865 

14-1.706-6     Revised 49866 

14-1,710-2     Added 49866 

14-1.710-4     Removed 49865 

14-1.850  'Subpart  14-1.8)  Added     49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved       49866 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1. 12>     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

4-1.1302     Revised  49866 

; 4-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5      (Subpart 

14-1.23)     Removed _  49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-50        (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed 49866 

14-2.405-50     Removed 49866 

14-2.406-3     Revised  49866 

14-2.406-4     Revised    49866 

14-2.406-50     Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8     Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153    Added    _.  40877 

14-3.201—14-3.214    (Subpart    14- 

3.2)  Removed 49867 
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14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603     Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3    Removed 49867 

14-3.604-4     Removed   49867 

14-3.650     Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2    Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61463 

14-3.809    Revised   61467 

14-3.1203— 14-3  1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2    Removed 49867 

14-4.1004-3     Revised 61468 

14-4.1004-4    Removed 49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-^.1006-1     Revised    61468 

14-4.1006-2     Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Removed 61468 

14-4.5201     Removed 49867 

14-4.5202     Removed 49867 

14-4.5203     Removed 49867 

14-4.5204    Removed 49867 

14-4.5205     Removed 49867 

14-4.5206     Revised 61468 

14-4.5207     Removed 61468 

14-4.5208     Revised 61468 

14-4.5300  (Subpart  14-4.53)     Re- 
moved     49867 

14-6    Removed 61468 

14-7.150-2    Removed 61468 

14-7.150-3     Revised    61468 

14-7.150-4    Removed 61468 

14-7.150-5     Removed 61468 

14-7.150-6     Added 61469 

14-7.203     Removed 61469 

14-7.203-15     Removed 61469 

14-7.204-5     Revised   61469 

14-7.205     Added 61469 

14-7.250-1     Added 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added 61469 

14-7.403    Removed 61469 

14-7.403-25     Removed 61469 

14-7.404-9     Revised    61469 

14-7.450    Added-, ,...  61469 


It).:. 
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Juiv    1    THROUGH    DECEMBER    31      19i1 


Title  41,   Chapter   14 — Co"'  '  ued 

Page 

14_7.45(>_1     Added 61469 

14-7.650-1     Removed 61469 

14-7.650-2     Removed 61469 

14-7.650-3     Removed 61469 

14-7.650-5  (c),  (d),  and  (e)  re- 
moved    61469 

14-7.650-7     Revised   61469 

14-7.650-8     Removed  — 61469 

14-7.650-9     Removed 61469 

14-7.650-10     Added 61469 

14-7.650-11     Added 61469 

14-7.5001     Revised   --  61469 

14-8     Removed 49867 

14-9     Added 61469 

14-10.2—14-10.201     (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised    61469 

14-10.401-50     Redesignated    from 

14-10.451  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451     Redesignated     as     14- 

10.401-50  and   revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved    49867 

14-12     Removed   49867 

14-16.703  (Subpart  14-16.7)  Add- 
ed   61471 

14-16.804     Removed 49867 

14-16.804-3     Removed 49867 

14-17    Added  61471 

14-18.208  (Subpart  14-18.2)  Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5      (Subpart 

14-18.8)     Removed 49867 

14-19.108-50     Revised    61471 

14-26.402  Introductory  text  re- 
vised; paragraph  designation 

removed  61471 

14-26.404     Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406     Removed 49868 

14-30.406-50     Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed _.  49868 

14-30.410    Removed 4986S 
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14-30.413     Removed 49868 

14-30.414     Revised    61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55     Removed    49868 

14-63.101     Revised   61472 

14-63.102     Removed 49868 

14-63.103     Revised    61472 

14-63  104     Revised    61472 

14_63  104-1     Removed 61472 

14-63  104-2     Removed 61472 

14-63  104-3     Removed 61472 

14_63  in.T     Removed 49868 

14_63  10.=)-;     Removed 49868 

14-63.105-2     Removed 49868 

14-63.105-3     Removed 49868 

Chapter  1  1 Proposed  Rule*: 

14-1—14-63     iCh-    14).-- -  53870 

14-1     „ 54777 

14-3 -  54777 

14-4 ^-  54777 

14-6  - ---  54777 

14-7 54777 

14-9 54777 

14-10  — - - 54777 

14-16 54777 

14-17 54777 

14-18 -  54777 

14-19 54777 

14-30 54777 

14-63 54777 

Chapter  1  5  — Environmental  Protection 
Agency 

15-3.405-3     Revised   63272 

15-3.405-3-50     Revised   63272 

15-3.405-3-51     Revised   63272 

15-3.405-3-52     Removed 63272 

15-3.808-50     (a)C3),    (b)(2)    and 

(3)    revised 62854 

15-15     Added 36707 

Chapter  16 — Office  oi  Personnel 
Manogernen! 

Chapter  established 51569 

16-1     Added 51569 

16-3     Added _ 51572 

16-4     Added 51576 

16-7     Added 51578 

16-8     Added _  51580 

16-11     Added _  51580 

16-12     Added 51581 

16-15     Added 51581 

16-20     Added 51582 

ie-26     Added 51582 


DECEMBER    1981 
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Ch.    16 


THROUGH    DECEMBER 
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i  8— No'iO- 

S  p  c  c  e    A  d  r 


A-'cmutics 


1.112     Heading  and  (a^  revised.. 

1.113-1     (a)  amended 

1.302-6     Added   

3.501     (b)  amended 

3.802-3     (d)(i),  (ii),  and  (iii)  re- 
vised: (d)  (vi)  added 

3.809     (b)  a)  amended 

6.401—6.404  (Subpart  4)  Revised. 

7.103-8    Amended 

7.103-9    Table  of  contents 

amended   

7.104-35     (a)  and  (b)  amended.. 
7.104-36—7.104-39     Table  of  con- 
tents revised 

7.104-53     <h)  amended 

7.104-54     Revised  ._ 

9.107—9.107-1     Revised 

9.107-3—9.107-4    Revised 

9.107-5    Revised 

9.107-7—9.107-9    Revised 

9.108—9.108-4     Revised 

9.108-5     Revised 

9.108-7    Revised 

9.108-9—9.109-1 
9.109-2—9.109-3 
9.109-4—9.109-6 


Revised 
Revised 
Revised 


15.205-9  (j)  introductory  text 
amended;  (j)  (3)  added 

15.205-34  (a)  amended;  (f) 
added  

20.5002  Introductory  text  re- 
vised   

20.5004     (a)  and  fb)  amended... 

23.202     (a)  (V)  amended 

1—52  (Chapter  18)     Appendix  A 

amended   

Appendix  E  amended 

Supplement  No.  3  amendpd 


40009 
40009 
40OO9 
40010 

40010 
42852 
54341 
40010 

40010 
40020 

40019 
42852 
42852 
42853 
42854 
42855 
42857 
42858 
42860 
42862 
42862 
42863 
42864 

42852 

42852 

42852 
42852 
40010 

40011 
40020 
54342 


Chapter  25 — National  Science 
Foundation 

25-1—25-50      (Ch.   25) 52142 

Chapter  29 — Department  of  Labor 
(JiiapK  r  2''* — Proposod  Rula: 


Chapifcr    34- -Deao'trr.er/:    of 

E  d  L. ;:  c  •  I  o  ■- 

Past 
Chapter  O^Proposed  Rules: 

.^4-l    _  ."iSTie 


C  h  a  p '  c  r    .5  ■■  — ■  C  o  ni  m  i  '■  f  e  e  * 

1 1-  o  fTi     Blind      end      0 1  h  f 
H  c:  n  d  1  c  a  D  p  e  d 


■  c  '■  e 


2&-:- 


Cti. 


53958 


51-4. z     le'  aaaed 63047 

51-4.3    Introductory      note      re- 
moved;   (c)   added 63047 

Chapter  60 — Office  of  Federal  Con- 
tract Comphcnce  Prograrns,  Equal 
Employment  OppoTtuni*v  Deocu 
menf  of  Labor 

60-1     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-1.7     (a)(3)  amended 62845 

60-1.40    Amended . 62845 

60-2    Technical  correction 34804 

Effective   date   deferred    to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-4    Technical   correction 34804 

Effective   date    deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-4.3     Amended    62845 

60-20     Technical  correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-30    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-«l 36144 

Effective  date  deferred 42865 

60-50     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-60     Technical  correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Removal  effective  date  deferred.  42865 

60-140    Amended   62845 

60-250     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-250.5    Amended 62845 

60-250.26    Amended 62845 

60-250.52    Amended 62845 
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Title  41 ,  Chapter  60 — Continued 

60-250.53    Amended 62845 

60-741     Technical  correction 34804 

Effective   date   deferred    to    8- 

26-81 36144 

Effective  date  deferred 42865 

60-741.5     Amended    62845 

60-741.26    Amended 62845 

60-741.52     Amended 62845 

60-741.53     Amended 62845 

Chapter  60 — Proposed  Rules: 

60-1— «0-741      (Ch.  60) 36213. 

37528, 42490,  53958 

60-1 42968.46815 

60-2 42E63,  46815 

60-^ 42968,46815 

60-20 42968 

60-30 42968,46815 

60-50  42968 

60-60  42968 

60-250 42968.  46815 

Rn_741 42?»fiR  4fi815 

C'-cipter  101 — Federo'   P"-iP'-'*v   Man- 
agement   Regj  otsons 

101-2.102     'a)  revised 50951 

101-4     See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference 58315 

101-7.003     Amended;     incorpora- 
tion by  reference 53664 

101-1—101-7     (Subchapter  A  Ap- 
pendix)   Temporary  Reg.  A- 

11.  Supp.  12  added 36145 

Temporary  Reg.  A-20  added. _.  39593 

Technical  correction 40192 

Temporary  Reg.  A- 19  added- -.  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19,  Supp.  1 

added    55263 

101-11.404-1     (a)(3)  through  (5) 
and   (e)    revised;   (a)(6),   (f) 

and  (g)  added 60205 

101-11.406-7     Revised   60205 

101-11.408-1     (a)  revised 60205 

101-11.408-3     (b)  revised 60205 

101-11.409-9     (c)      revised      (d) 

added   60205 

101-11.410-2     (e)   revised 60205 

101-11.411-2     (a)(2)  and  (b)  re- 
vised   60206 

101-11.411-3     (a)(1)  revised 60206 


Page 

101-17—101-21  (Subchapter  D 
Appendix*  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added  40191 

101-25.302-1     See  Temp.  Reg.  E- 

74 42271 

101-26.312     See  Temp.  Res.  E-77_   60204 
101-25—101-34     (Subchapter       E 
Appendix )     Temporary    Reg. 

E-75  added 43974 

Temporary  Reg.  E-77  added...  60204 

101-26502     Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2    Removed 35644 

101-26.503     Removed 3564  4 

101-26.503-1     Removed 35644 

101-26.503-2     Removed 35644 

101-26.4801     Revised    57288 

101-30.000     Revised    35644 

101-30.101-1     Revised   3564: 

101-30. 101-la     Added    35644 

101-30.101-2     Revised    35644 

101-30.101-9     Revised    35645 

101-30.101-14     Revised    35645 

101-30.201     (b)(1)     through     (5) 

revi-sed   35645 

101-30.303     (b)  revised 35645 

101-30.304     Revised    35645 

101-30.305  Introductory  text  re- 
vised     35645 

101-30.401-1  (a)  (3)  and  (5)  re- 
vised: (a)(6)  removed 35645 

101-30.404     Revised   35645 

Correctly  revised 55991 

101-30.501     Revised   35646 

101-30.503     (a>   and  (b)   revised; 

(e)    added 35646 

101-30.601     Revised    35646 

101-30.603     Revised   35645 

101-30.604     Revised   35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2     (c)      revised;      (e) 

added   35647 

101-30.705     Revised   35647 

101-25-101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E- 

74  added 42270 

Temporarv  Reg.  E-70,  Supp.  1 

added   4316.5 

101-35  304     Revised 3765i 

101-35.304-2  ia>  revised;  (c)  re- 
moved    37651 

101-36.701     la)  revised 37651 
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101-37.301—101-37.311      (Subpart 

101-37.31  Heading  revised 36709 

101-37.301     Revised    36709 

101-37.302     (a)  revised 36709 

101-37.303     'a)  and  <b)  revised  _  36709 

101-37.309-1     Revised _      36709 

101-37.309-2     (a)  revised 36709 

101-39.701-1     Added 45949 

101-39.704     Revised    45949 

101-39.805     Revised 45949 

101-39.807     Revised 45949 

101-41     Authority    citation 42661 

101-41.001     Revised 42661 

101-41.002     Revised ._  42661 

101-41.003     Revised  42661 

101-41.004     'a)  revised 42661 

101-41.100     Revised   42661 

101-41.101     Introductory  text  and 

'ai  introductory  text  revised-  42661 

101-41.102     le)  revised 42661 

101-41.202-5     Revised 42662 

101-41.204-1     Revised   ..       42662 

101-41.204-2     Revised  42662 

lCl-41. 205-1     (a)  (2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  introductory  text 

revised   42662 

101-41.210-1     Revised 42662 

101-41.210-3     Revised 50951 

101-41.210-4     Revised 42663.50952 

101-41.210-5     Revised   42663  50952 

101-41.210-5a    Added  50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4     Revised _.  42663 

101-41.211-5     (b)     and    (c)     re- 
vised    42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302     Revised   42663 

101-41.302-1     (u)      through     (z)" 

added   42663 

101-41.302-2     (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)    added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4     Revised 42664 

101-41.304-2     (b)(1)    and  (e)(2) 

revised   42664 

101-41.305-2     (a)   and  (c)   intro- 
ductory text  revised 42664 

101-41.305-5     Revised 42664 

101-41.307-5     Revised 42664 

101-41.310-1    Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3    Revised   42665 

101-41.311    Introductory  text  re- 
vised     _.   4266,5 
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101-41.312     ic)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41  314-2     Revised ..  42665 

101-41.401     Revised 42665 

101-41.402-1     Revised   42666 

101-41.501     (a)  revised 42666 

101-41.502     'aXD      introductory 

text  and  ib)(2)  revised 42666 

101-41.503     Revised  42666 

101-41.506     Revised _     42666 

101-41.602     (a»,   (b)<4».  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4     Revised 42667 

101-41.604-1     Introductory      text 

and  'd)  revised 42667 

101-41.604-2     (a),    (c)    introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2     (b),    (c)    introduc- 
tory text  and   (1),  and   (d) 

revised   42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised  42668 

101-41.802     fbi  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)     revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised    42668 

101-41.808-1     Revised   42668 

101-41.4900—101-41.4902-7933 

(Subpart        101-41.49)     Not2 

added  42669 

101-41.4901-1203—101-41.4901- 

1206     Added 42669 

101-41.4902-7931—101-41.4902- 

7932     Revised 42669 

101-38—101-41  (Subchapter  G 
Appendix )  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  reg. 
G-38  and  Supplement  1  effec- 
tiveness extended;  Supple- 
ment 2  added 51615 

101-42.101     (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised—  39590 

10!-42.2'~3     (b)  revised 3P590 

101-43.001-16    Revised 45951 

!0I-43  303rl   Ab)  re^'iscvi 33531 
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LSA — LIST   OF    CFR    SECTIONS    AFFECTED 


CHANGES   JULY    1    THROUGH    DECEMBER    31      1^81 


Title  41,  Chapter  101 — Continued 

Paff 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised   39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     <c)  revised 39591 

(b)  removed 51389 

101-43.4801     (aM2)     and    (b)(2> 

revised  39592 

101-43.4901-122    Revised   39592 

101-43.4901-122-1     Added    39592 

101-43.4901-365     Removed 51389 

101-43.4902-1539-1     Amended  ...  39592 

101-45.105-3     (c)  added 46326 

101-45.304-8  (a>  and  <d)(l)  re- 
vised    39592 

101-45.312     Removed 43626 

101-46.407     Revised   39592 

101-47.103-13     Revised    45951 

101-48.201-2    Revised   39592 

101-48.201-3     Revised   39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5     Introductorj'      text 

revised   51389 

101-49.304  (c)(l>  and  (2)  re- 
vised   L 51389 

101-42—101-49  (Subchapter  H 
Appendix  >  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-1-83 55262 


Chapter    101 — Proposed  Rules: 

Page 

101-1—101^9    (Ch.    ion 53708.58108 

101-11 44788 

101-14    42686 

101-38 45163 

101-41    47472 

101-43    53718 

101-47    62301 

101    48    53718 

C  h  o  p  T  ■-: '    105  '^ G  •,■  "  c  •  o  ?    Services 

A  d  r-ni  n  I  $  f '  a '  I  o  n 

105-61.5101-3     (a)     revised;     (g) 

added  37652 

105-61.5201    (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d).    and    (e) 

revised 37652 

105-61.5206     (b)       through       (j) 

revised 37652 

105-61.5207     Revised   37653 

10.=^-61  .TSns     Revi.'iPd    37653 

Chopter    114 — Deportment  of  the 
Interior 

Chapter  114     Nomenclature 

change 52364 

114-26.501     Amended 52364 

114-26.501-1     Amended 52364 


DECEMBER    1981 


CHANGES    OCTOBER     i     THROUGH    DECEMBER 


1  9g, 


TITLE   42--PUBLIC   HEALTH 


C  H  a  p  f  r-  r       I  - 
D  e  p  o  r  t  m  .: 


'  r-    a  "  d    ^ 


rvice, 

■^  u  .-^  a  n 


'Vices 


Page 

32     Autnority  citation _  51918 

32.91     Added    51918 

36.41     (e)   revised 54743 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

50.601—50.606  (Subpart  F)  Re- 
moved; eff.  10-1-82 48593 

51  Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a    Removed;  eff.  10-1-82 48593 

5  la. 309     Introductorj'  text 

amended;    (a)    through    (g) 

removed;   interim 48595 

51b     Authority  citation 48595 

51b.3ei— 51b.306       (Subpart      C) 

Removed:  eff.  10-1-82 48593 

51b.304  (b)  (D.  (6),  (c)  (1).  (2), 
(3).  and  (5),  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706      (Subpart      G) 

Removed;  eff.  10-1-82 48593 

51e    Removed;  interim 48595 

51g    Authority  citation 48593 

51g.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82.  48593 
52.3     (a)    introductory  text,    (1), 

and  (2)  revised 58675 

54    Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;    interim 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed;  interim.  48595 

54.104  Revised;    interim 48595 

54.105  Removed:   interim 48595 

54.106  (c)(3),  (f)(1).  and  (g) 
(3)  removed;  <g)(2)  amend- 
ed   mienni ,.   4S595 


Page 

54.107  (a)  introductory  text  re- 
vised; (a)  (10),  (11), and  (12), 
(c),  and  (d)(3)  removed; 
(d)(1)  (i)  and  (iv>  amended; 
interim 48596 

54.110     (Oil)    amended;    (c)(2) 

removed;    interim 48596 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv),  (v).  and  (3) 
removed;   interim 48596 

54.401     Amended:  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved;  interim 48596 

54.601     Amended;  interim 48596 

54a     Authority    citation,..  48593, 48596 
54a.l01— 54a.l07       (Subpart      A) 

Removed;  eff.  10-1-82 48593 

54a. 101     Revised;    interim 48596 

54a. 105    Removed;  interim 48596 

54a.201— 54a.206       (Subpart      B) 

Removed;  eff.  10-1-82 48593 

54a.201     Revised;    interim 48596 

54a.203     Revised;    interim 48596 

54a. 204    Removed;  interim 48596 

Technical  correction 55695 

54a. 205     (b)  removed;  interim. ..  48596 

54a.207     Revised;    interim 48596 

54a.208— 54a.215  Removed;  in- 
terim    48596 

54a.301— 54a.306      (Subpart      O 

Removed;  eff.  10-1-82 48593 

Authority  citation 48596 

54a. 301     Amended;  interim 48596 

54a.303     (a)   amended;  interim..  48597 

54a. 305     la)   revised:  interim 48597 

54a.401— 54a.409       (Subpart      D) 

Removed;  eff.  10-1-82 48593 

54a.401     Revised;    interim 48597 

54a.403     (c)  (2)  removed;  interim.  48597 
54a.404     (k)(l),    (m),    (n).    (o), 
(q)  (1)  and  (2).  (r).  (s),  (t). 

and  (u»  removed;  interim 48597 

54a.405  (a)(4)  and  (5).  (b), 
ic).  and  (d)  removed:  in- 
terim    48597 

54b     Removed:  eff.  10-1-82 48593 

Heading  revised:  authority  cita- 
tion:   interim 48597 

54b. 101     Revised;    interim 48597 

54b.in2    Revised;    interim-.. 48597 

55    Removed   58676 

56a    Removed;  eff.  10-1-82 48S93 

Authority- citauun. .  . 4<^,x.>'' 


80-1U5    0-82-9 
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SECTIONS  AFFECTED 

CHANGES    OCTOBER 

1    THROUGH    DECEMBER   31,    1981 

Title  42,  Chapter  I — Continued 

Page 

Page 

401.133    Added   

55699 

56a.l06     (d)      through     (j)      re- 

(a)(1) and  (c)  corrected 

59249 

moved;  interim 

48397 

401.134    Added    

55700 

56a.201— 56a.206      (Subpart      B) 

401.135     Added    

55700 

Removed;    interim 

48597 

401.136     Added    

55700 

56a.302     (a)(2).  (bi,  and  (c)  re- 

401.140    Added    

55701 

moved;  interim 

48597 

401.144     Added    

55701 

56a.303     (O,     (d),     (e),     (k)(l), 

401.148     Added    

55701 

(k)(2)(i)  and  (ii),  (m).  and 

401.152     Added    

55701 

(n)  removed;  interim 

48597 

405.201—405.252       (Subpart      B) 

56a.304     (b)    and    (d)    removed; 

Authority  citation 

48553 

interim 

48597 

405.232     (c)   revised;   interim 

48554 

56a.305     (b)  (4)   through   (7)    re- 

(c)  court  order 

53664 

moved;  interim 

48597 

(c)(2»<iii)    corrected 

54744 

56a.306     (a)  removed;  interim.-. 

48597 

405.401—405.488       i  Subpart       D^ 

56a.403     (a)(2),  (b),  and  (c)  re- 

Authority citation 

48546 

moved;   interim 

48597 

405.430     la),  (b)  (7),  (c),  (d),and 

56a.404     (c),    (d).    (e).    (h).    (j), 

(e)  revised;  interim 

48546 

(l)(2)(i)   and  (ii),  (m),  and 

(e)(1)   corrected 

54744 

(n)   removed;  interim 

48597 

405.482     (a)    uniform   implemen- 

56a.405    (b)    and    (d)    removed; 

tation   withdrawn.        _   __ 

49126 

interim 

48597 

405.483     Uniform  implementation 

56a.406     (b)(3)   through   (6)   re- 

withdrawn  

49126 

moved;  interim 

48597 

405.501—405  544  (Subpart  E)  Au- 

56a.408    (a)  removed;  interim.-- 

48597 

thority  citation 

63274 

59.301—59.310   (Subpart  D)     Re- 

405 501     Revised:    interim 

63274 

moved;  eff.  10-1-82 

48593 

405.504     'a''2i   revised;  interim. 

63274 

59.304     (a)  (16)     and     (17)     re- 

430    Authority  citation 

48559 

moved;  interim 

48597 

430.1     Amended;   interim 

48559 

87     Revised 

58676 

431     Authority  citation 48527 

48539 

91     Removed;  eff.  10-1-82 

48593 

431.50     lai    and   o    revised:   in- 

91.5    (O    introductory    text   and 

terim  48527 

48539 

(4)(i)    amended;    (c)(3)    re- 

(c)(1)   and   (3)    corrected 

54744 

vised:    (c)(7)    and    (10)    re- 

431.51    Revised;    interim    (effec- 

moved;  interim 

48597 

tive  in  part  pending  OMB  re- 

100   Policy  statement  revised 

61287 

view)  

48527 

110    Effect  of  statutory   amend- 

431.54   Added:  interim 

48527 

ments  45694 

,51246 

(d)  correctly  designated  and  in- 

troductory  text   corrected- 

54744 

Chop-er    IV — Health'    Ccve    Financing 

431.55     Added:   interim   i effective 

Administration,       Departmen 

t        of 

in    part    pending    OMB    re- 

Health and  Human  Services 

view)     

(f)  introductory  text  corrected - 

48528 

54744 

401.101    Revised 

55696 

431.630     Revised:    interim    (effec- 

401.102   Revised 

55697 

tive  in  part  pending  OMB  re- 

401.105    (b)(2)    revised 

55697 

view)  

48565 

401.106     Added   

55697 

Introductory  text  correctly  re- 

401.108   Added    

55697 

moved    

54744 

401.110     Added   

55697 

432.50     (bi'4i  removed;  interim. 

48566 

401.112     Added   

55697 

433     Authority  citation 

48559 

401.116    Added 

55697 

Authority  citation  corrected -__ 

54744 

401.118    Added 

55698 

433.10     (b)   revised:   interim 

48559 

401.120    Added   

55698 

433.15     (b)(1)     removed;     (b)(6) 

401.126    Added   

55698 

redesignated  as  (b)(7);  new 

401.128    Added 

55698 

(b)(6)  added:  interim -- 

-18-66 

401.130    Added 

55698 

(b)(6)(j)    corrected 

54744 

401.132    Added   „ 

55699 

433.139    CO  added,  mterim..... 

48560 

DECEMBER    1981 

CHANGES    OCTOBER    1     THROUGH    DECEMBER    3h 
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981 


Page 
.._  55699 
...  59249 
...  55700 
...  55700 
...  55700 

55701 

55701 

55701 

...  55701 

B) 

_-.  48553 

...  48554 

...  53664 

.__  54744 

D- 

...  48546 

md 

...  48546 

...  54744 

en- 

...  49126 

ion 

...  49126 

\U- 

...  63274 

_--  63274 

Im-  63274 

...  48559 

...  48559 

527.  48539 

in- 

527,48539 

__-  54744 


48527 
48527 

5''.744 


48528 

54744 


...  48565 

re- 

...  54744 
m-  48566 
...  48559 

...  54744 
._-  48559 


-ig"66 
54744 
48560 


Pace 

433.203  Corrected  54744 

433.213  (b)(2)<ii)  corrected 54744 

435  Authority  citation 48539,48560 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

Corrected    54744 

435.222     (b)      introductory     text 

and  (2)  corrected 54743 

435.232     Added;  interim 48539 

435.324     Introductory    text    cor- 
rected    54743 

435.726     Added;  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)     corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
introductory  text  corrected..  54743 

436.301     ( b  >  ( 1 )  (ii )     introductory 

text    corrected 54743 

436.811  Corrected   54744 

436.812  (c)     corrected 54744 

436  840     (c)  corrected 54744 

436.841  (b)'2)  corrected--.  .  54744 
4.36.843  (h)    corrected 54744 

440  Authority  citation- --_y,  48528,  48540 

440.1     Revised:  interim.   /^ 48540 

440.170     If)  revised:  i>«^im 48540 

440.180     Added:  interim 48540 

440.200     Revised:  interim 48528 

440.220     (d)      introductory     text 

corrected ..  ..  54744 

440.250  (h)   through  (k)   added; 
interim 48528,48541 

441  Authority  citation _  48560 

441.10—441.40    (Subpart  A)     Au- 
thority citation 48554 

441.10     (f)    and   (g)    added;    in- 
terim    48554 

(f)  and  (g>  court  order 53664 

441.12     Added;  interim 48554 

Court  order 53664 

441.25     Added;  interim 48554 

Court    order 53664 

441.155     (d)(1)   revised;  interim.  48560 
441.300—441.305       (Subpart      G) 
Added:    interim    1  effective  in 
part  pending  OMB  review) ._  48541 

447.200     Revised;    interim 48560 

447.205    Revised;  interim 58680 

447.251  Heading   and   text   cor- 
rected    54743 

447.252  (f)     corrected 54743 

447.253  (d)    corrected 54743 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560. 


Paet 

447.304    Added;  interim 48560 

447.321—447.371  Designated  as 
Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed;   interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;   interim 48560 

447.352  Removed;   interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(i)  revised;  interim.  48561 

456.2  Revised;    interim 48566 

456.60     Revised;  interim 48561 

456.160     Revised:  interim 48561 

456.260     Revised:  interim 48561 

(a)(1)   corrected 54744 

456.360     Revised;    interim 48561 

456.652     (a)  ID  revised;  interim..  48561 

462     Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised:  interim 48566 

462.6     (bM4i  removed;  (b)  (7)  (i) 

revised;  interim 48566 

462.8     (b)(2)   revised;  interim...  48566 

462.11  (a)    and    (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13:    interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14:  interim 48567 

462.16  Redesignated  from  462.15; 
interim 48567 

463.1  Amended:   interim 48567 

463.2  Revised;    interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim    48568 

463.4  (c)  (1)  revised;  interim..-.  48568 

463.5  Revised:  interim 48568 

463.8     (c)  ID  revised:  interim 48568 

463.10  Revised:  interim 48568 

463.11  Removed:    interim 48568 

463.15  Revised:  interim 48568 

463.16  (c)  revised:  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28         (Subpart        C) 

Heading  revised:  interim 48569 

463-27.  Remcved;... interim 48569 
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LSA— LIST    0=^    C=^f?    SECTIONS    AFFECTED 


CHANGES   OCTOBER    1    THROUGH    DECEMBER    31      1981 


Title  42,  Chapter  IV — Continued 

463.30—463.37   (Subpart  D)     Re- 
moved:   interim 48569 

466.1  'aXD  and  <2)  revised;  in- 
terim    48569 

fa)  a)  and  (2)  corrected 54745 

466.2  Amended;   interim 48569 

466.10     (h)   and   (d)    revised;  in- 
terim    48569 

466.12     (f)(2)  revised:  interim.. .  48569 
466.16     <c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)(1)   revised;  interim..  48569 

466.32  (c)  revised;  interim 48569 

466.33  (b)(2)  revised;  interim— _  48569 

466.38     (c)  revised;  interim 48570 

466.62     ic)'3)    removed;    (d)    re- 
vised; interim 48570 

(d)(2)   corrected 54745 

473.2     (a)  revised;  interim 48570 

478.4     (f)(1)  revised;  interim 48570 

478.6     (c)  (2)  and  (f)  revised;  in- 
terim    48570 

(c)(2)   corrected 54745 

478.102     (a) '3)  revised;  interim..  48570 

(a)(3)    introductory   text   cor- 
rected   54745 

480    Removed;  interim 48570 

Tillc  \2 — Proposed  Rules: 

2—124  (Ch.  I) 55612 

52d   58706 

86    58706 

110 --  50394,  52566 

301—306  (Ch.  in)-. 55612 

401—489   (Ch.  rV) 55612 

TiTiE    :3 PUBLIC    LANDS: 

INTERIOR 


Subfi'ie    A  — Off'icp    of    th>-    Secretary    of 
the   Interior 

4.100—4.128     (Subpart     C)     Re- 
vised     57499 

7     Removed   58425 

20    Revised 58425 

Chaptp'  1^  —  B'jr^cu'  of  Land  Man- 
age mt-nt,  uep  art  merit  of  the  In- 
terior 

1820.2-1     (d)  amended 58316 

3100.0-3     (d)  (5)    revised;    (d)  (7) 

amended 62042 

3101.4-5    Revised  62042 


3101.4-7     Heading  revised 62043 

3109.5-2  (e)  and  (g)  heading  re- 
vised    62043 

3111.1-3  (e)  and  (g)  heading  re- 
vised     62043 

3130     Redesignated  as  3140;  new 

3130   added 55497 

3140     Redesignated  from  3 130 55497 

3500.0-3     (c)(7)    revised;    (c)(9) 

amended 62043 

3500.1-3  (f)  and  (h)  heading  re- 
vised    62043 

3504.1-2  (f)  and  (h)  heading  re- 
vised    62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised      62043 

3568.0-3     Amended 62044 

Public    Land   Orders 

80     Revoke  in  part  by  PLC  6040. .  49871 

559     See  PLC  6044 49869 

642    Revoked    in    part    by    FLO 

6057    53170 

814     Revoked  by  PLC  6013 48671 

1131     Revoked    in   part   by   PLC 

6048    51246 

1272     Amended  by  PLC  6002 48671 

1450     Amended  by  PLC  6010 48672 

1581     Revoked  by  PLC  6017 48668 

2278     Revoked    in   part    by   PLC 

5996    48669 

2354    Revoked   in   part   by   PLC 

6049     53169 

2545     Revoked  by  PLC  6088 57290 

3026     Amended  by  PLC  6001 48675 

3249     Amended  by  PLC  6058 53162 

3917     Revoked  by  PLC  6022 48674 

3961     Revoked  by  PLO  6060 53162 

4788     See  PLO  5996 48669 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176     Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  bv  PLO  6098 61472 

5181  .\rnended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092 ..-  57048 


DECEMBER    'igS'  m 

CWANGF5    OCTOBEf?     .     "HROuC-h    nECFMBE!?    ^  ■•      1081 


5214     Sec  PLO  6092 57048 

5242     Amended  by  PLO  6092 57048 

See  PLO  6092 _  57049 

5250  See  PLO  6092 57048 

5251  See  PLO  6092 57048 

5253     See  PLO  6092 -57048 

5255  See  PLO  6092 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092 _  57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092_-.  .  57048 
5389  See  PLO  6092 57048 

5391  See  PLO  6092 57048 

5392  See  PLO  6092 .  ,  57048 

5393  Sec  PLO  6092 57048 

5395  See  PLO  6092 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092 57048 

5418  See  PLO  6092 57048 

5428  See  PLO  6092 57048 

5442  See  PLO  6092 57048 

5450  See  PLO  6092 .__  57048 

5501  See  PLO  6092 _  57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092 57048 

5804  Corrected 62068 

5844  Amended  by  PLO  6020 48666 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5996  48670 

5997  48675 

5998  48669 

5999  48674 

6000  48675 

6001  48675 

6002  48671 

6003  48673 

6004  48672 

6005  48667 

Corrected 55254 

6006  48676 

6007  48673 

6008  48670 

6009  48674 

6010  48672 

6011  48668 

6012  48670 

6013  48671 

6014  48673 

6015  48671 

6016  48668 

6017  48668 

6018  43669 

6019 _  48667 

6020  48666 

6021  ,._ 48666 


Pare 

6022  48674 

6023  48669 

6024  43676 

6025  49870 

6026 49876 

6027  49872 

6028  49872 

6029  49873 

6030  49873 

6031  49873 

6032  49875 

6033  49872 

6034  49368 

6035  49876 

6036  49877 

6037  49868 

6038  49874 

6039  49875 

6040  49871 

6041  49868 

Corrected 55991 

6042  49871 

6043  50541 

6044  49869 

6045  49874 

6046  49875 

6047  49876 

6048  51246 

Corrected 56200 

6049  53169 

6050  53169 

6051  53169 

6052  53168 

6053  53171 

6054  53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064  53167 

6065  53164 

6066  53170 

6067  53166 

6068  53417 

6069  53166 

6070  53165 

6071  53166 

6072  -_ 53165 

6073 53165 

6074  53167 

6075 56787 

Corrected 58086 
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LSA — LIS^    OF    CFR    SECTIONS    AFFECTED 


CHANGES   OCTOBER 


THROUGH    DECEMBER    31      108' 


Title   43,    Public    Land    Orders — Con- 
tinued 

Pare 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

6088 57291 

6089 57290 

6090 59542 

6091 57290 

6092 57048 

See  PLC  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096 62451 

6097 62451 

6098 61472 

6099 63047 

Title  AZ— Proposed  Rule^: 

1-35     (Subtitle    A) 53870.58346,60022 

230—430     (Ch.   I) 53870 

426    63331 

1600 — 9260  (Ch.  n) -  53870 

1600 57448 

3100 53645.58109 

3110 43645.58109 

3300 .- --  58264 

3400  61390.63082 

3410  61390 

3420  61390 

3430  61390 

3440  61390 

3450  -- 61390 

3460  61390 

3470  I 61390 

3500  63331 

4100 56132 

8350 51258,61677 

TITLE  44^EMFRGENCY  MAN- 
AGEMENT   AND    ASSISTANCE 

Chapter    i — Federal    E'^-rgency 
Management   Ag    -^cy 

9.11     (e)(1),  (2)  and  (3)  revised.  51752 
10    Heading  corrected 55116 


Page 
10.8  (c)  (2)  (vli)  (J)  revised:  (c) 
(2)  (vii)  (K)  and  (D  removed: 
(c)  (2)  (vii)  (M)  redesignated 
as  (c)  (2)  (vii)  (K)  and  re- 
vised     54346 

64.6  Table  amended 48686, 

52108.  52110,  52112,  54547,  56617. 

57506,  57508,  57509,  60448,  60450. 

60452.  62069 
Conversion  effective  date  estab- 
lished      49126 

Table  corrected 51756 

65.3  Table  amended 48678. 

54550,  57512,  62071 

65.4  Table  amended:  interim.. .  58316, 

63048 
Table   amended 60453 

65.7  Table  amended 51756, 

57291.57292 

65.8  Table  amended 54553.57898 

67    Flood     elevation     determina- 
tions    48932. 

50789.  51757,  52115,  57517,  57519, 

57679.  58319,  60207,  60581,  61872, 

63049 
70     Map  amendments 51759- 

51774.   54347-54365,   57292-57299. 

57898-57901.  60207,  60208,  61873- 

61879,  63050 
81.1     (bi  revised 63051 

Tisle   4i — Proposed   Rules: 

0—360  (Ch.  I) 54386 

61 63085 

67   48255-48257, 

48722,  48725,  48730.  48956.  49149. 
49150,  49612,  51780-51783.  51940- 
59142.  52143.  54599.  54606-54612. 
54975.  57329-57332.  57573-57581. 
57698.  59278,  60218-60220,  61898, 
61900-61907,  62099,  62113,  63094,  63332 

68  - 61299 

80    61146 

81    61146 

82 61146 

83 61146 

84 61146 

TITLE   45— PUBLIC    WELFARE 

Sub'iHe      A — Department      of     Health 
and    Human    Services 

16     .Appendix     A     amended;     in- 
terim    48592 

74.4     'a)  amended:  interim 48592 

96    Added:   interim 48587 


DECEMBER    1961 

CHANGES    OCTOBER    '    THROUGH-    DECEMBEf? 
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TOP] 


48614 
48652 


48614 


Cncpfer  11 — Office  c*  fa"-  ■,  Assist- 
ance (Assistance  Programs),  De- 
Dortment  of  Health  and  Human 
Services 

Page 

205     Technical  correction 50797 

224.1     Amended;  interim 48613 

Amendments  republished 48652 

224.16     (b)   revised;  interim 48613 

(b)  revision  repubhshed 48652 

224.20  (a)    and    (c>  (4)     revised; 
<b)(10)  added;  interim 48613 

(a)  and  (c»(4)  revision  and  (b) 

(10)  addition  republished..  48652 

224.2 1  ( a )  ( 5  >  revised :  in  terim 

'a)  (5)  revision  republished 

224.22  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h); 
new  ({)   added;  interim 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a).   (bM2)    and   i3),  and 
<e)   revised;   (b)(5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed    48653 

224.32     Revised   48614 

Revision  republished 48653 

224.34     (a)   revised;  interim 48614 

'a)  revision  republished 48653 

224.41     Revised;  interim  (effective 

pending  OMB  review) 48615 

Rt  vision  republished 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim    48615 

(e)  revision  and  (h)  addition  re- 
published    48653 

224.51  Revised;  interim 48615 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised:  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published;   interim 48615 

Revisions,  removal,  and  redesi- 

ignations  republished 48654 

224.76     Removed:    interim 48616 

Removal  republished 48654 

-33  20    .'\mendatory  language  cor- 
rected   50372 

233.100    Amendatory  language  cor- 
rected   50372 

:60    Removed    L^.te:r;m 48593 


Chapter    ;li_0fficf    of    Child 

t  "  '  •;;  r ;-  ,    m  cr.*  Child         Si 

o  *  H  e  o  h'  h  c  r-i  d  H  ^  rr^  c 


1  Li  p  D  0  ■■ ' 

^P'--      En- 

Depa"ment 

St-'fvices 

Pagt 

302.35    Revised 54556 

302.70     Removed 54557 

303.70     Added 54557 

303.15     Added 54557 

303.69     Added 54559 

304.20     (b)  introductory  text  re- 
vised    54559 

304.23     (h)   added 54559 

Chapter  XI — Nctiona!    Foundafior"   c'-- 
the  Arts   and   the    Humanities 

1170    Added 55897 


Chapter    XMi  —  Offici.    of 
velopmont    S'~rvi-;C'.'      D 

Health   end   hur-'C"   St 

1391 — 13So    'Subchapter  J 

ing  revised;  interim.. 

1391     Removed;  interim.. 

1393     Removed;  interim.. 

1395  Removed;  interim.. 

1396  Removed;  interim.. 

Title  45 — Proposed  Rules: 

1—99  (Subtitle  A). 

H  u  '-n  c  ■ 
?  0  a '  *  r-^ 
rvices 

Head 

48598 
485S3 
48598 
48598 
48598 

55612 

74 .. 

58706 

201—282   (Ch.  n) 

206 

55612 
54613 
57065 
55612 
60629 
60629 

233 

53720 

301—306  (Ch.  in). 
400 

401 

600—670  (Ch.  VI) 

1100—1160   (Ch.  XH 

1300—1397  (Ch.  xni) 

1336 

--  49913 

52142 
51725 
55612 
58706 

TfTLF  46— SHIPPING 

Chapte'   t — Coast  Guord     Deparfrr  t-n* 
of    Transportation 

3  Added 56202 

4.01-3    Effective  date  confirmed.  49877 
4.02-3     Redesignation  effective 

date  confirmed 49877 

4.03-1     'b^   and  (c)  effective  date 

confirmed 49877 

4.03-5    Removal  effective  date  con- 
firmed    49877 

4  05-:     Effective  date  confirmed.  43877 


1 1t 


LCA^UST   OF    CFR    SECTIONS   AFFECTED 


C-A* 


:t0BER    '    THROUGH    DECEMBER    31      l^B' 


Title  46,   Chapter  I — Continued 

Page 

4.05-5  Effective  date  confirmed--  49877 
4.05-30  Effective  date  confirmed-  49877 
4.07-50    Removal     effective     date 

confirmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised 56204 

26  08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 

34    Incorporation     by     reference 

approvals   corrected 63478 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

45.139  (b)  revised;  (c)  added-..  56788 
76    Incorporation    by    reference 

approvals   corrected 63478 

78.07-1  (a)  effective  date  con- 
firmed    49377 

78,07-5  Effective  date  confirmed.  49877 
97.07-1  (a)  effective  date  confirm- 
ed    49877 

97.07-5  Effective  date  confirmed-  49877 
109.411     (a)  and  (b)  effective  date 

confirmed 49877 

151     Incorporation    by    reference 

approvals   corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended: 

eff.  in  part  12-31-82--..  63277,  63279 
151.50-20     (b)(1)    amended;    eff. 

in  part  12-31-82 63279 

151.50-71     Added;     eff.     in    part 

12-31-82 63279 

151.50-72     Added;     eff.    in    part 

12-31-82 63279 

151.50-73     Added;     eff.     in    part 

12-31-82 63279 

151.50-74    Added;     eff.    in    part 

12-31-82 63279 

151.50-75    Added;     eff.    in    part 

12-31-82 63279 

151.50-76     Added;     eff.     in     part 

12-31-82 63279 

151.50-77    Added;     eff.    in    part 

12-31-82 63279 

151.50-78    Added:     eff.    in    part 

12-31-«2 63279 

151.50-79    Added;     eff.    in    part 

12-31-82 63279 

151.50-80    Added;     eff.    in    part 

12-31-82  -- 63280 

151.50-81    Added;     eff.    in    part 

12-31-82 63280 

151.50-82    Added;     eff.    in    part 

12-31-82 63280 


151.50-83  Added 
12-31-82  

151.50-84  Added 
12-31-82  

151.50-85     Added 


153 


164 


167 


Paec 

eff.    in    part 

63280 

eff.    in    part 

63280 

eff.    in    part 

12-31-82 63280 

Incorporation    by    reference 

approvals   corrected 63478 

160.017-1—160.011-27        (Subpart 

160.017)    Revised 63286 

161     Incorporation    by    reference 

approvals  corrected 63478 

163.002-1—163.002-27        (Subpart 

163.002)  Added 63287 

163.003-1—163  003-29        (Subpart 

163.003)  Added 63291 

Incorporation    by    reference 

approvals   corrected 63478 

Incorporation    by    reference 

approvals   corrected 63478 

167.65-65     'a)    and    (b)    effective 

date  confirmed 49877 

185.15-1—185.15-25  (Subpart 
185.151  Effective  date  con- 
firmed    49877 

188.01-1     Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10     Amended  56204 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,   (a),  and  (b) 

amended  56204 

188.05-3     (b)  and  (c)  amended-.  56204 

188.05-5     Amended  56204 

188.05-33     (a)  amended 56204 

188.10-49     Revised 56204 

188.10-53     Revised 56204 

188.10-67     Amended  -.- 56204 

188.10-71     Amended 56204 

188.10-77     Amended 56204 

189.60-1     (a)  and  (b>  amended--  56204 

189.60-45     (a)  amended 56204 

193     Incorporation    by    reference 

approvals   corrected 63478 

196.07-1     (a)    effective   date  con- 
firmed    49877 

196.07-5  Effective  date  con- 
firmed    49877 

197    Incorporation    by   reference 

approvals   corrected 63478 

Chapter    II    —    Maritime    Administra- 
tion, Department  of  Transportation 


281     Determination   - 
310.58     tcv   revised... 


48:98 

62ib: 


DECEMBER    198! 
CHANGES   OCTOBER    '    THROUGH    DECEMBER    3'      log:! 
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v.nGD»fi'    iV --^t-fa--rc'    '''aritime 

Commission 

510  Authority  citation;  note  add- 
ed    62652 

510.1  Existing  text  designated  as 

(a);    (b)   added 62652 

510.32     (j)  effective  date  deferred 

in  part 48199 

511  Removed   53176 

512.2  (a),  (d),  (e),  (fXDQ), 
(g),  (h)  amended;  (b),  (f) 
introductor>-  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Introductory  text  and  (a) 
amended   53175 

512.5  (f)(2)(ii),  (vii),  (viii) 
amended;    (o),   (s),   (t),  and 

(u)   revised 53175 

512.6  (a)(1)  introductory  text, 
(2),  (b)(l)(i)(A),  (B),  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)  (i)  amended;  (b)(4)(iii) 
removed 53175 

(b)(7),    (c)(9)(i),  (e)(2),  and 
(f)(2)      amended;      (c)(3) 

and  (11)  revised 53176 

520  Heading  revised:  existing 
text    designated    as    Subpart 

A   51247 

520.10—520.14  (Subpart  B)  Add- 
ed      51247 

522  Authority  citation;  note 
added 62652 

522.1     Existing  text  designated  as 

(a);   (b)   added 62652 

523  Authority  citation;  note 
added 62652 

523.1     (c)    added 62652 

524  Authority  citation;  note 
added 62652 

524.1  Existing  text  designated  as 

(a);   (b)  added 62652 

524.2  (d)    added 48200 

524.3  Amended 48200 

534     Authority      citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a);  (b)  added;  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;      GAG 

clearance  removed;  note  add- 
ed    62653 

536.0     (c)  added 62653 


Pace 
540.1—540.9  (Subpart  A)  Author- 
ity citation  revised;  note  add- 
ed    62653 

540.1     Existing  text  designated  as 

(a);   (b)  added 62653 

540.9    Note  removed 62653 

540.20—540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30—540.36  (Subpart  C)  Au- 
thority citation  revised 62653 

540     Appendix  A  note  removed___  62653 
542    Authority     citation;      GAG 
clearance  removed;  note  add- 
ed     62653 

542.1     (d)   added 62653 

547  Authority  citation ;  note  add- 
ed    62653 

547.1     (c)  added 62653 

551  Authority  citation;  GAG 
clearance  removed;  note  add- 
ed    62653 

551.1     (m)  added 62653 

Till«-  'ITi — Proposed   Rules: 

1—197     (Ch.    1). 48422 

10    53624 

33    49914 

42   55278 

50    - 49078 

66 49078.56318 

67    56318 

68 56318 

69 56318 

75    49914 

94 49914 

106 49078 

110    49078 

160    49914 

180    49914 

192    49914 

201—391      (Ch.   11) 53462.56988 

401-^03      (Ch.  ni) 48422 

500—552   (Ch.  rV) 57066 

510 62667 

536 54390.  54391,  62669 


TITL 


1: 


-TELECOMMUNiCA 
TION 


ChoD'f^'    I-    p    --ml    Communicafions 
Commission 

0.11     (h)    added 51248 

Revised    59975 

0.12    Revised 59976 

0.31     Technical    correction 53176 

0.41     (p)    added 57050 

0.42     (d)    added 57050 


1  IP, 


ISA— l!5T    OF    CFR    SECTIONS    AFFECTED 


CHANGES  OCTOBEP    •    THROUGH    DECEMBER    31      1981 


Title  47,  Chapter  I — Continued 

Pace 
0.171     Undesignated  center  head- 
ing and  section  removed 57050 

0.251     'f)  and  'g>  added 57050 

0.361     Revised 58681 

0.362     Added 58681 

0.363     Added  58681 

0.365     Revised 58682 

0.367    Revised 58682 

0.371 — 0.377    Undesignated    cen- 
ter heading  removed 57050 

0.371     Removed    57050 

0.377    Removed    57050 

1.301     fc)f6)    revised 58682 

1.403     Revised 60403.  60404 

1.405    Introductory  text  added.  _  60403 

Introductory  text  revised 60404 

1.420     (a.)   and  (b)   revised 60404 

1.959    Revised  52365 

2.102     (h)    added 51250 

2.105  (a>  and  'b)   removed 51251 

2.106  Table    amended;    footnO'te 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

2.1202  (a)    revised;    (c)    added--  52366 

2.1203  Revised  52366 

2.1205     Revised -  52366 

2.1207     Revised — 52366 

2.1209     Revised   52366 

2.1211     Revised   52366 

2.1215     Revised   52366 

2.1219     'b)     revised 52367 

15.63     'd>    revised 55527 

15.120     Introductory  text  revised.  55527 
15.122     Added   55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  introductory 

text    revised 55527 

15.185  (a)     amended;     (b)     re- 
moved    55527 

15.201—15.215     Undesignated 

center  heading  added 55527 

15.201  Added    55527 

15.202  Added    55528 

15.203  Added    55528 

15.204  Added    55528 

15.205  Added    55528 

15.207    Added 55528 

15.211     Added    55528 

15.213     Added 55529 

15.215    Added   55529 

15.221—15.228    Undesignated 

center  heading  added 33:80 


Pae* 
15.221     Added    53180 

15.224  Added    53180 

15.225  Added    53180 

15.226  Added    53180 

15.227  Added    53180 

15.228  Added    53180 

15.770—15.783  (Subpart  I)     Add- 
ed      53180 

22.521     (b)  table  amended 60404 

22.601     (O    removed 50376 

22.900—22.917    (Subpart  K)     Ap- 

lication  filing  date  deferred. .  53665 

31.2-20     fd>     revised 52376 

31.171     (c)     implementation 50952 

33.31     (d)     revised 52376 

34.1-1     (c)     revised 52376 

35.1-1     (d)     revised 52376 

63  01     <T)  added 58687 

Technical  correction 59976 

63.58    Added 58687 

Technical  correction 59976 

64.702    Reconsideration  of  prior 

determinations 59976 

73.202     lb)   table  amended 48202, 

48204-48206,  50542,  50543,  50797, 
50799.  50959.  50960.  53418.  56619, 
56789-56793,  56795-56798.  58690. 
58691.  59543,  59544.  60455,  60457, 
61659.  62077,  62857,  62858,  62860 

Petition  denied 58688 

73.220     (c)  removed 50376 

73.603     (b)     revised... 50376 

73.606     (b)  table  amended 59544, 

60455,    60456,    61289,    61290,    61658, 
62356 

73.677     Revised   51252 

73.1020     'a»     revised 57051 

73.3500     Table    amended 55117 

Table  corrected 56618 

73  3526     'a) '8)    revised 55117 

73.3548     Revised   51252 

73  3610     Removed    55117 

74.702     ib)(l^     amended 50376 

74.1202     (b)f3>     amended 50376 

81.303     (c)    removed 60458 

81.312     (a)(6)    removed 49589 

81.913     (b)  revised 61887 

83.134     (1)  (4)    through   (6)    add- 
ed    61887 

83.465     (c)     revised 51616 

90  17      b      table    amended;     (c) 

'2b-    added 52372 

90.19     (di  table  nrr.ended:  (e)(4) 

removed    .    52372 

90.79     (c)  table  rorrected 59996 

90.129     (m<    added 52372 

.90.141     Revised 52365 
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Pagt 
---  53180 
._.  53180 
...  53180 
._.  53180 
...  53180 
._.  53180 
Id- 

_--  53180 
...  60404 
...  50376 

i..  53665 
...  52376 
_.-  50952 
„_  52376 
...  52376 
...  52376 
...  58687 
...  59976 
...  58687 
...  59976 
■ior 

---  59976 
...  48202. 
43,  50797, 
18,  56619, 
98,  58690, 
:55.  60457. 
358,  62860 
..  .  58688 
...  50376 
-„  50376 
...  59544, 
)0.  61658, 

...  51252 
...  57051 
...  55117 
— .  56618 
...  55117 
....  51252 
...  55117 
..  50376 
.  50376 
_  60458 
._  49589 
..  61887 
l- 

.  61887 
.-  51616 
:) 
._  52372 


...  59996 
...  52372 

...  52365 


rate 
55704 
55704 


52372 
52373 

52373 


52373 
52373 
52373 
58693 
52374 
53176 
50800 
52374 


90.173  (j)  added 

90.176  Added  

90.205  (h)  introductory  text  re- 
vised; fb)  table  footnote  9 

added  

90.207     (e)     revised 

90.209     (b)(3),    (d)(1),    (2),  and 

(3)    revised 

90.213  'a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 

footnote  4  added 

90.237     (g)     added 

90.264     Added    

90.365     (a)  (1)  (i)  and  (3)  revised 

90.555     (b)    table  amended 

97.61     (b)(2)    corrected 

97.84     (a)   revised;   (h)   added. 
99.1     (c)     added 

Tillc  47 — Proposed  Rules: 

0—99  fCh.  I) 49617. 

50563,  51259.  55279,  55726,  56466,  62869 

1 58110,  60022 

2  ..  49617,  51784,  55124,  56473,  60221,  60633 

15 50569.53462 

21 55124,56473.57332 

22 49621,60022 

25 57057 

31  63463 

33  53463 

42  53463 

43  53463 

63  48733 

64 60839 

67 63344,  63354,  63357 

68  48733 

73 48258 

49624,  50569-50571,  50810,"  50988-^ 
50990,  51260,  52145.  52151,  52152, 
52398,  53469,  53471.  53725,  53726 
54787,  55125,  55283,  56214,  56831, 
56833,  56835.  56836,  57078.  58710, 
58712-58716.  58718. 58719,  58721-58724. 
58726,  58727,  59555,  59557,  59559, 
59561-59563.  60023.  60478.  60480, 
60851,  61301,  61303-61305,  61677.  61679 
62113,  62870,  62871.  62874-62876.  62878, 
62880 

74 60024,  60222 

81  - 49621, 

60573,  58347,  60022,  60633,  62113 

83 -.  49621, 

50573,  51784,  60022,  60633,  62113 

-'    51784 

90 52402, 

58728.  59564.  60031 

94 55124,57332 

95  -- 53473 

97 49617, 

50991,  50993,  50996,  63473,  60033,  60869 


TITLE   48 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and   Budget 

Tillo  48 — Proposed  Rules:  Paf» 

7 60634 

15 50997.  62670 

17  50997 

22 56223,60634.62670 

34 60634 

37 50997.56223 

43 62670 

49 66223 

TITLE    J^ TRANSPOrTATIO^ 

Subtitle  " - Offlff;  '•'  rhr   S.'r'.;tc'y   o* 

-Iran"  p  o '  *  a  f  i  o  --^ 

1.45  (a)    introduuLury    lext   and 

(12)  revised 55265 

1.46  (ff)  and  (gg)  added 63294 

1.47  (m)   added 63294 

1.48  (w)    added 63294 

1.49  (X)  added 63294 

1.53     Introductory    text    revised; 

(a)(7)    added 63294 

1.55     Introductory   text   and    (f) 

revised 55266 

6     Added;   interim 49879 

23.5     (b)  revised;  (c)  through  (e) 

redesignated  as  (d)    through 

(f^  ;  new  (t-i  addpd  60459 

C'-optT-  i Rc«oc!c"  G'-d  Specro!  Pro- 

giorr'-..    Acm  n  i^t'c'i  O'-      D./ p-'r  *'^'ent 
of    T'c  !' '.  por'a'ion 

171.7  lUMOMxj  through  (xii) 
and  (d)(25)  added;  (d)(19) 
revised  62455 

172.101     Table  amended 49884. 

49891.58694 
Petitions  denied 58086 

172.336     (c)i8)   amended 50801 

173  Appendix  A  correctly  desig- 
nated    55266 

173.23     (c)  added 62455 

173.31     (a)(5)      revised;       (b)(3) 

amended 49892 

173.34  (e)  introductory  text 
table  amended;  (e)(4)  and 
(f)(4)   revised 62455 


1  Reserved  for  Federal  Acqiilsltlon  Regula- 
tions. 
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LSA— LIST  O^    CPR    SECTIONS    AFFECTED 


CHANGES  OCTOBER 


•HROdGH    DECEMBER 


081 


Title  49,   Chapter  I — Continued 

Page 
173.60     (a)(4),  (5>,  (b)  (1),  (c)(1), 

(dxi)  and  (d)(3)  amended.  49892 

173.63  (a)(2>,  (cMl)  and  (2>,and 
(d)t2»    amended:    <b)   intro- 
ductory text  and   (e)(1)   re- 
vised    49892 

173.64  (a)(1)  revised 49892 

173.65  (a)  (1),  (b)(1).  (c)(1)  and 
(2),  (g)  introductory  text,  and 
(h)<l)  revised;  (i)(l)  and  (2) 
amended 49892 

173.66  (e)(1)  revised 49892 

173.68     (d)(1)  revised. .-_  59832 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1).  (O 
(1),  (d)(1),  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)(1)  revis- 
ed    49893 

173.93  (a)(5).   (6).   (8),   (9)    and 
(11).  (b)(3)   and  (d)(3)   re- 
vised;     (e)(1)      and      (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)(1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)<2)      amended;      <m) 

(14)    revised 49894 

(b)(6)   added 58694 

(m)'9)  revised 62455 

173.121  (a)(3)  revised 49894 

(a)(7)   added 62455 

173.122  (a)(2)  and  (b)(1)  revis- 
ed - 49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.126     Revised   62455 

173.128     (a)(3)  revised 58694 

173.131  (a)(2)  revised 58694 

173.132  (a)(2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)(2)  revised 49894 

(a)(1)     introductory    text    re- 
vised    62455 

173.135  (a)(1)  revised 49894 

(a)(6)   revised 62455 

173.136  (a)  (1)  revised 49894 

(a)(5)   revised 62455 

173.137  (a)(1)  revised 49894 

(a)(3)    revised 62455 

173.138  Revised 6245.5 


Page 

173.139  (a)(1)   and  (a)(2)   revis- 
ed    49895 

173.140  (a)(1)  revised 49895 

173.141  (a)(1)  revised 49895 

(a)(9)    revised 62456 

173.143     (a)(2)  revised 49895 

173.145     (a)(2)  revised 49895 

173.154  (a)(8)  revised 49895 

(a)(5)   added 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)(l>  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)(4)  revised 49896 

173.164  (a)(3)  revised 49896 

(a)(7)   added 58695 

173.175  (a)(1)  revised 49896 

173.176  (d)  (1)  revised 49896 

173.177  (a)(2)  revised 49896 

173.178  Heading  and  (a)  intro- 
ductory text  revised 58695 

173.182     (b)(6)(ii)  amended 58695 

173.184     (a)(2)  revised 49896 

173.187  Heading,  (a)  introductory 
text,  and  d)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)(1)  revised 49896 

173.190  (b)(1)   and  (c)(1)   revis- 
ed    49896 

173.191  (a)(1)  revised 49896 

173.193     (a)(1)  revised 49897 

173.195     (a)(1)   and  (b)(2)  revis- 
ed   49897 

173.197     (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)(1)  revised 49897 

173.203  (a)(1)  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1),  (e)(1),  and  (f) 
revised    49897 

173.207  (a)(1)   and  (b)(1)  revis- 
ed    49897 

173.208  (a)(1)  and  (b)(1)  revise- 

ed 49897 

173.214     (a)  (1)  and  (c)  (1)  amend- 
ed    49898 

173.216     (a)(1)  revised 49898 

173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised   58695 

173.221  (a)(2)  revised 49898 

173.222  (a)(1)  revised 49898 

173  223     (a)(1)  revised 49898 


173.224 

(i 

173.225 

(, 

(1) 

re 

173.226 

({ 

173.230 

(i 

ed  . 

173.231 

(£ 

173.233 

(£ 

173.238 

(£ 

173.239 

(£ 

173.245 

(£ 

(a) (38) 

(a) (28) 

173.247 

(£ 

vised 

173.248 

(a 

173.249 

(£ 

ed  . 

173.251 

(I 

(a) (1) 

173.252 

(a 

173.253 

H 

vised 

173.254 

(a 

173.255 

(a 

173.256 

(b 

173.257 

(a 

173.259 

(a 

173.261 

(a 

173.262 

(a 

vised  . 

173.263 

(a 

(a) (8) 

a 

173.264 

(a 

173.265 

N( 

headin 

revised 

173.266 

(a 

(4) 

re 

173.267 

(a 

ed  - 

-  -_ 

173.268 

(d 

(j)(l) 

173.269 

(a 

173.270 

(a 

173.271 

(a 

173.272 

(g 

173.273 

(a 

173.274 

(a 

173.275 

(a 

173.276 

(a 

(a) (12) 

173.277 

(a 

(c)  add 

173.278 

(a 

ed  - 

>  —  * 

DECEMBER    1981 
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CHANGES    OCTOBER    '     TmROUG^-    DECE.M.BER 


Page 

173.224  (a)(1)  revised 49898 

173.225  (a)  introductory  text  and 

(1)    revised 49898 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed    49899 

173.231  (a)(1)  revised 49899 

173.233     (a)(1)  revised 43899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised 49899 

<a)(38)   added 58695 

(a)  (28)   revised 62456 

173.247  (a)(1),  (5)  and  (6)  re- 
vised    49899 

173.248  (a)(3)  revised 49899 

173.249  (a)(2)  and  (b)(3)  revis- 
ed    49899 

173.251  (b)(1)  amended 49900 

(a)(1)    revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and  (a)(1)  re- 
vised     49900 

173.254  (a)  (2)  revised.. 49900 

173.255  (a)(3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)(7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised 49900 

173.262  (a)  (4)  and  (b)  (3)  re- 
vised     49900 

173.263  (a)(1)  revised 49900 

(a)(8)   added 58695 

173.264  (a)(1)  revised 49900 

173.265  Nomenclature  change: 
heading,  (a)(1)  and  (c)(3) 
revised   49900 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)    revised 49901 

173.267  (a)(1)  and  (c)(1)  revis- 
ed   49901 

173.268  (d)(1),  (e)(1).  (i)(l)  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (i)  d)  revised...  49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised. 49002 

(a)  (12)     added  58695 

173.277  (a)(1)  revised 49902 

(c)     added   58695 

173.278  (a)(1)  and  (b)(1)  revis- 
ed   49902 


P>£t 

173.280  (a)(1)  revised 49902 

(a)(6)     revised  62456 

173.281  (a)(1)  revised 49902 

173.282  (a)(1)  revised 49902 

173.288     (a)(1)  revised 49902 

173.291     (a)(6)  revised 49903 

173.293     (a)(1)  revised 49903 

173.295     (a)(1)  revised 49903 

173.298     (a)(1)  revised 49903 

173.300  (i)    added 49887 

173.301  (k)  introductory  text  re- 
vised    58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

173.302  (a)  (2)  revised 49903 

(a)(5)  added;   (a>(4)(ii),  (iii), 

and  (f )  revised 62456 

173.304     (a)(2)  table  amended.. .  49887 

(a)(2)  table  and  (f)(1)  amend- 
ed   49903 

(a)(2)  table  amended;  (a)(3) 
and  (4)  added;  (d)(3)(i) 
revised   62457 

173.314  (c)  table  amended 49887 

173.315  (a)(1)     and     (h)     tables 
amended 49888 

(m)(5)     and    (6)     revised;     (7) 

added   49903 

173.328  (aH2)  revised 62457 

173.329  (a)(2)  revised 49903 

173.331  (a)   introductory  text  re- 
vised; (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

(a)(2)    revised 62457 

173.336  (a)(2)  revised 62458 

173.337  (a)(1)   and  (2)   revised; 
(a)(3)  and  (4)  removed 62458 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  (a)(1)  revised 49904 

173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)(1)  revised 49904 

(a)(3)    revised 62458 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)(1)  amend- 
ed; (c)(2)  revised 49904 

(b)(3)    revised 58696 

173.358  (a)  (3)  revised 49904 

(a)  (7)    revised 62458 

173.359  (a)(4)   and  (b)(3)   revis- 
ed    49904 

173.360  (a)(2)  revised 49904 

173.362     (a)(2)  revised 49904 


150                              LSA— LIST   OF    CFR    SECTIONS   AFFECTED 

CHANGES    OCTOBER 

1    THROUGH    DECEMBER    31      1981 

Title   49,   Chapter  1 — Continued 

Page 

391.43     (c)  amended 

Pae» 
53418 

173.365     (a)  (8)  and  (9)  revised— 

49904 

399.203     Amended 

56799 

(a) (11)   added 

58696 

Traffic 

173.369     (a)(7)  and  (8)  revised-- 

49905 

Chapter  V  —  National  Highway 

173.370     (a)(1)   and  (c)(2)   revis 

- 

Safety    Administration     Depar 

tment 

ed - 

49905 

of    Transportation 

173.372     (a)  (2)  revised 

49905 

173.375     (a)(1)  revised 

49905 

512    Effective  date  deferred  to  6- 

(a)(3)   added 

58696 

1-82 

55266 

173.377     (a)(2)  and  (b)(2)  revis- 

525.6    (g)  effective  date  deferred 

ed  - - 

49905 

to  6-1-82 

55266 

173.382     (a)(3)  revised 

49905 

525.12     Effective  date  deferred  to 

173.384     (a)  (2)  amended 

49905 

6-1-82  

55266 

173.385     (a)(1)   and  Note  1  revis 

. 

525.13     Removal  effective  date  de- 

ed  

49905 

ferred  to  6-1-82 

55266 

173.500     (b)(2)  introductory  text 

537.5     (c>(7)    effective    date    de- 

revised   

49905 

ferred   to  6-1-82 

55266 

173.505     (b)  revised 

58696 

537.11     Effective  date  deferred  to 

173.1060    Removed 

49905 

6-1-82  

55266 

173    Appendix  A  amended 

49906 

537.12     Removal  effective  date  de- 

175.10    (a)  (12)    introductory  text 

ferred  to  6-1-82  

55266 

revised  

49906 

555.5     (bH6>    effective   date   de- 

175.310    (c)  (1)  revised 

58696 

ferred  to  6-1-82 

55266 

176.340     Revised  

58696 

555.10     (b*  effective  date  deferred 

178.46    Added 

62458 

to  6-1-82 

55266 

178.46-1—178.46-16    Added 

62458 

571.105     Amended;  eff.  9-1-83.-- 

61893 

178.51-2     Revised   

58696 

571.109    Amended 57902, 

61478 

178.51-10     (b)    and    (c)    revised; 

571.110    Amended 

61479 

(d)    added 

58696 

571.208     Amended    

53427 

178.51-12    Revised  

58696 

571.213     .^mer.ded  and  corrected- 

51252 

178.51-13    Revised   

58697 

178.51-19     (c)  revised-     

58697 

Chapter     VIII — National     Transporto-               | 

178.118-10     (a)  introductory  text 

tion   Safety   Board 

revised 

58697 

178.245-6     (a)     Introductory    text 

801     Appendix    revised 

48207 

amended 

49906 

826     Added 

48209 

178.251-7     (a)     introductory    text 

amended 

49906 

Chapter   X — Interstate    Commerce                 | 

178.255-14     (a)    introductory   text 

Commission 

amended  _     _-_     .     _     .- 

49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added  

(a)(1)    corrected 

49906 

55266 

Chapter    X     Program    modifica- 
tions   

Program  modification  clarifica- 
tion   

Program  modification  corrected. 

50070 

54745 

54746 

179.102-4     (a)(4)  added 

49906 

179.105-9    Correctly  removed 

49888. 

1001.1    Revised  

54948 

51775 

1002.2     (d)  (47)  and  (48)  added- 

54947 

179.200-7     (d)   table  amended... 

49906 

1016     Added  

61660 

179.200-14     (c)  revised 

49906 

1033.1473     Revised 

48214 

179.220-7     (d)  table  amended  .-. 

49906 

50961.  54560,  55267,  56799, 

59996 

179.220-15     (b)  amended 

49906 

62861 

(n)    revised 

57692 

Chnnter    III — Fede-oi     Highv/ay     Ad- 

1033.1474     Revised    

54747 

^  nisfration    Deacrtrne''t  of 

Trnns- 

1033  1493     T.'  revised 

49127, 

oo'tation 

54562 

58491 
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48212 
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1033.1498  Added 55705 

1033.1499  Added 58697 

1034.1344    Revised 48938,54948 

1039.1  Interim       revision       re- 
moved    48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved    48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1048.10     (c)   revised 56424 

1056    Effective    compliance    date 

2-1-82 62654 

1056.2     Form  OCP-100  revised..     62655 

1100  9    Revised 51253 

1100.251     (h)(7)  revised 57052 

1100     Appendix  F  corrected 48216 

1102    Amendatory  language  cor- 
rected    51255 

1102.1     Clarification  and  petition 

denied    43938 

(f)  added 55270 

1108    Heading  correctly  revised..  48216 

1111.10  Amendatory       language 
corrected 43216 

1111.11  (c>  correctly  revised 48216 

1116    Revised 54946 

1121.37     (a)(i)  and  (ii*  correctly 

redesignated   as    (a)(1)    and 

(2)     48216 

1132.3     (c)  revised 57054 

1134.51     Heading    and     (a)     re- 
vised    57054 

1136.1     Amended 62462 

1201     Amended   59251 

1206  Amended  59545 

1207  Amended  59546 


Amended 59252 

(f)   added 55270 


1241.11 

1300.13 

1300.300 

1300.310 

1300.311 

1300.312 

1300.313 

1300.314 

1300.315 

13100     <f)  (21)  effective  date  con- 
firmed    60208 

1331,5     .Ajnendment  45  PR  fif^':?,^ 

correctly  designated 57692 


Interim 
Interim 
Interim 
Interim 
Interim 
Interim 
Interim 


rul3  removed - 
rule  removed-. 
rule  removed-, 
rule  removed- - 
rule  removed. - 
rule  removed -- 
rule  removed.. 


48216 
48216 
48216 
48216 
48216 
48216 
48216 
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>cii    liules: 


1—99     (Subtitle   A) 48422 

'1    51786 

101—195  (Ch.  I) 48422 
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107 51261 

171  51261 

172 _  61908 

173 —  51261.61908 

175 61908 

200—268   (Ch.  n) 48422.49925 

301—399   (Ch.  ni)... 48422 

420—453   (Ch.  IV) 48422 

501—590   (Ch.  V) 48422 

571 48260. 

48261,  50394,  50396.  51777.  51788. 

61793,  54391.  54392,  57939,  60481 

580 _  60482 

581  --- -. 48262.48958 

601—660   (Ch.  VI) 48422 

1000—1332  (Ch.  X) 50088, 

51413, 54613. 54614 

1001 63358 

1007 63358 

1008 63358 

1044  57706 

10*'^  50086 

1057 .._  49151 

1109  -- - 51261 

1125 50998.53731 

1207 60035 

1220 63358 

1240 60035 

1310 56629 


TITLE    50— WILDLIFE 

FISHERIES 


AND 


Chapter    I — United     States     F?i 


Wildlife  Service, 

1 1  er  1  o ' 


Deportmen!  of  the 


17.3    Amended .  54750 

17.40     (a)(l)(l)(B)      interpreta- 
tion    63295 

20     Authority  citation 58335 

20.141—20.143     (Subpart  M)   Re- 
moved    58335 

20.151—20.155     (Subpart  N)  Add- 
ed    62079 

23.23     Table   corrected 1.  58088 

23.51  (d)  added 50777 

23.52  re>    added;    effective  date 
deferred   50777 

(e)    effective  date  deferred  to 

1-12-82 60589 

23.53  (e)  added 50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)   added.. 50777 

32.11     Amended 60825 

32.21    Amended ... 68025 
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Title  50,  Chapter  I — Continued 

Papp 

32.31     Amended .—  68026 

33.4    Amended 68026 

Chapter  II — National  Marine  Fi5hrries 
Service,  National  Oceanic  a^^d   At 
mospheric  Administration,   Deoa" 
ment  of  Commerce 

216.5 — 216.8    Redesignated     from 

216.62—216.65:   interim 61652 

216.51—216.61  (Subpart  F)  Re- 
moved;  interim 61652 

216.62 — 216.65     Redesignated      as 

216.5 — 216.8;   interim 61652 

218    Removed;  interim 61652 

246.6 — 246.16    Removed;  interim.  61652 

258.5  Revised    49128 

258.30—258.41  (Subpart  C)  Re- 
vised   58805 

259.31     (d)    added 54563 

285.6  (a)  revised;  interim 61653 

296     Revised;   interim 59999 

Chr?."'fr      VI — Fishery      Conservation 

„,, ,,  */„,,,, p.. ..„-, ,,,  Notional 

Oceanic   and    Atmospheric    Admin- 
istration, Department  of  Commerce 

611     Authority  citation 49129, 

58336,  58699,  60003,  62863,  63302 

611.8  (b)  revised;  authority  ci- 
tation    60209 

611.9  Appendix  II  amended 63303 

611.20     Appendix  I  amended 58336, 

58699. 62863, 63304 

611.92  (e)(2)(iii)   revised 49129 

611.93  (b)(4)(ii)(D)  and  (E) 
added;  (b)(3)(i).  (U),  and 
(iiiXA),  (B),  (C),  (D)(2), 
(E),and  (F)  amended 60004 

Revised  (effective  date  pending 

In  part) 63304 

621.21—621.26  (Subpart  B)  Re- 
moved;   interim 61653 

621.31—621.42  (Subpart  C)  Re- 
moved; interim 61653 

651  Authority  citation 49589 

Appendix  B  revised 48589 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary  regulation 49907 

652.4  (a)  (3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

(a)  (3)  and  (d)  interim  effective- 
ness extended  to  1-23-82.-  -  50826 


Page 
652.7     (j)   added;  interim;  eff.  to 

12-8-81   53183 

(j)  interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised;  interim;  eff.  to 
12-8-81 53183 

Interim   effectiveness   extended 

to  1-23-82 60826 

652.22  Revised;  interim;  eff.  to 
12-8-81  53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25  Added;  interim;  eff.  to 
12-8-81 53184 

Interim  effectiveness  extended  to 

1-23-82 60826 

653     Temporary  regulation 50963 

671     Authority  citation 57303,58700 

671.2     Amended    57303 

671.21     (O  amended 57305 

671.24     (a)(1)    amended;    (a)(4) 

removed 57303 

671.26  (f)(1)  (i)  and  (ii)  revised; 
(f)(1)  (iii)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v) ; 

new  (f)(1)  (iii)  added 57303 

(d)(2),  (e)(2)(i)  and  (ii),and 
(f)(3)      amended;      (f)(2) 

revised   57305 

(f)  (2)  (i)  through  (v)  revised..  58700 

671.27  (a)(1),  (b)(1), and  (b)  (4) 

(i),  (ii).  and  (iv)  amended..  57305 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

674.5     Removed     57302 

674.23  (axl)  and  (2).  and  (b) 
(1),  (2)(iv),  (3),  and  (4) 
amended   57302 

675  Added 63307 

Title   30 — /'f.>r'  >-•  .'    'I'u/cs: 

1—96  (Ch.  I) 53870.58122 

16 58348 

22  49925 

210—296  (Ch.  n) - 54044 

216  57098 

301—371  (Ch.  in) 54044 

401 — 453  (Ch.  IV) 53870,54044 

601—680  (Ch.  VI) 50999,  54044.  6C483 

611  53475. 

65729.  55732.  66480,  59278,  59565. 

61911.63359 

638 - 62302 

652  --  87707 

657 61911 

661 62303 

672 59565.63359 

.675 53475 
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Additions  to  Table  I,  July  through  December  1981 

This  table  lists  the  sections  cf  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  December 
1 981 .  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,   1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
C^P  c i'cjfions,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR 

1     U.S.C: 

112b 22  Part  181 

5  U.S.C: 

504 5  Part  2430 

12  Parts  308,  509b.  747 

14  Part  373 

16  Part  3 

17  Part  148 
19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16.  2204 

31  Part  6 

39  Part  960 

49  Parts  6,  826.  1016 

552 9  Part  390 

10  Part  1504 

27  Parts  13,  170.  212,  245 

32  Part  70 

49  Part  1104 

552b 16  Parts  1011,  1013 

18  Part  375 
553 16  Part  3 

18  Part  274 

43  Part  14 

49  Parts  1016,  1104,  1116,  1128,  1304, 

Chap.  X 

559 33  Part  1 

49  Part  1104 

704 17  Part  143 

1301 25  Part  43e 

3304 5  Part  316 

3401—3408 45  Part  1176 

7342 41  Part  101-43 

8913 41  Parts  16-1, 

16-3,     16-4,     16-7,     16-8,     16-11, 
16-12,  16-15,  16-20,  16-26 
App.  I 13  Part  115 

6  U.S.C: 

6 27  Part  296 

7 27  Parts  275,  285,  296 

7  U.S.C: 

2 17  Parts  1,  33 

4 17  Part  33 

4a 17  Parts  1,  148 

6 17  Part  33 

6a...... 17  Part  33 


1  U.S.C— Continued  CFR 

6b 17  Part  33 

6c 17  Parts  8. 

9,15,16,  17,18,21,33.  155.180 

6d 17  Part  33 

6e 17  Parts  1.  33 

6f 17  Part  33 

6g 17  Part  33 

6h 17  Parts  1,  33 

6i 17  Part  33 

6j 17  Part  33 

6k 17  Part  33 

61 17  Part  33 

5m 17  Part  33 

6n 17  Part  33 

6o 17  Part  33 

7 17  Part  33 

7a 17  Part  33 

7b 17  Part  33 

8 17  Part  33 

9 17  Part  33 

11 17  Part  33 

12a 17  Part  33 

12c 17  Part  33 

13a 17  Part  33 

13a-l ...  17  Part  33 

13b 17  Part  33 

19 17  Part  33 

21 17  Part  33 

23 17  Part  166 

79b 7  Part  801 

87e 7  Part  801 

136 40  Part  180 

161 7  Part  331 

162 7  Part  331 

450b 15  Part  911 

601—674.-. 7  Part  966 

612c 7  Part  80 

1358a 7  Part  719 

1621—1627 7  Parts  51,  52.  55,  58 

1621  et  seq.7  Parts  42,  55.  56.  58,  59.  70 

1622—1624 7  Part  61 

1622 7  Parts  42,  43,  51,  54 

1624 7  Parts  42.  43,  51.  54,  56 

1989 7  Parts  1902,  1960 

2001—2027 7  Parts  272-274 

2244 7  Part  : 


80-145    0 


82 


10 


i:)4 
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U.S.C.:  CFR 

1103 8  Parts  0,  207,  209 

1159 8  Part  207 

1182 8  Part  1C9 

10  U.S.C: 

133 32  Part  70 

136 32  Part  70 

261 32  Part  114 

267 32  Part  114 

511 32  Part  114 

651 32  Part  114 

652 32  Part  114 

671 32  Part  114 

1209 32  Part  114 

1229 8  Part  100 

1331 32  Part  114 

3102 32  Part  556 

3914 32  Part  114 

6330 32  Part  114 

8914 32  Part  114 

12  U.S.C: 

481_ 12  Part  8 

1426a 12  Parts  522.  563f 

1431 _'- 12  Part  534 

1464 12  Parts  522.  523.  532 

1723a 24  Part  81 

1724 12  Part  532 

1725 12  Parts  522. 

523,526.  532.561.563 

1726 12  Parts  522. 

523.526.  532.561.563 

1728 12  Part  532 

1729 12  Parts  523.  561 

1730 12  Part  522 

1730a  et  seq 12  Part  5S4 

1749— 1749d 34  Part  614 

1757 12  Part  721 

1761 12  Part  701 

1766 12  Parts  723,  724 

1789 12  Part  747 

1816 12  Part  303 

1832 12  Part  329 

1843 12  Part  265 

1844 12  Part  265 

2246 12  Parts  614,  615 

2801-2811 12  Part  203 

3502 12  Parts  526,  545.  563.  1204 

3503 12  Part  1204 

3504 12  Part  1204 

14  U.S.C: 

633 33  Parts  114-116 

15  U.S.C: 

41  et  seq 16  Part  455 

77s 17  Parts  286,  287 

80a-30 17  Part  274 

313 15  Part  911 

632 13  Part  122 

714 7Part  1427 

714b 7  Part  1403 

717— 717W 18  Parts  154.  .157,  250 


15  U.S.C— Continued  •  CFR 

719 10  Part  1504 

781 12  Part  335 

1191—1204 16  Part  1011 

1193 16  Parts  1201.  1402.  1505 

1194 16  Parts  1201.  1402.  1505 

1211—1214 16  Part  1011 

1261—1274 16  Part  1011 

1269     16  Parts  1201,  1402,  1615,  1616. 

1632 

1392 49  Parts  512,  525.  537,  555 

1442 49  Part  571 

1471—1476 16  Part  1011 

1501 15  Parts  15,  15a 

1512 15  Parts  15,  15a 

1513 15  Parts  15,  15a 

1515 15  Parts  15,  15a 

1518 15  Parts  15,  15a 

1525 15  Part  911 

1601— 1693r 14  Part  374 

1693m 12  Part  205 

2051—2081 16  Part  1011 

2058 16  Parts  1402, 

1505.  1615,  1616,  1632 
2079__  16  Parts  1201,  1402,  1615.  1632 
2309 -  16  Part  455 

16  U.S.C: 

460;-6a 36  Part  71 

461  et  seq 36  Parts  62.  65 

462 36  Parts  SO.  63 

470 36  Parts  63.  801.  810 

470  et  seq 36  Parts  60,  61,  68 

470-1 36  Part  68 

470a 36  Part  60 

478 36  Part  228 

551 36  Part  228 

712 50  Part  21 

718g 50  Part  12 

772— 772j 15  Part  904 

792— 828c 18  Parts  2,  8.  16,  300 

824a-3 18  Part  34 

825s 18  Part  300 

830— 839h 18  Part  300 

832—8321 18  Part  300 

838— 838k 18  Part  300 

853 50  Part  12 

951—961 15  Part  904 

971_971g 15  Part  904 

971  et  seq 50  Part  611 

1021  et  seq 15  Part  904 

1361—1407' 15  Part  904 

1431—1434 15  Part  904 

1531—1543 15  Part  904 

1891—1882 15  Part  904 

1821 50  Part  611 

1855 50  Parts  611,  672.  674    675 

1855  et  seq 50  Part  674 

1912 43  Part  20 

2203 7  Part  624 

2501—2514 36  Part  69 

2601—2635 18  Parts  8,  141 
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17  U.S.C:  CFR 

205 37  Part  202 

401 37  Part  201 

18  U.S.C: 

13 32  Part  210 

41—44 15  Part  904 

201  note 43  Part  20 

207 7  Part  0 

10  Part  0 

22  Part  223 

43  Part  20 

751 28  Part  570 

847 27  Part  55 

3054 15  Part  904 

3112 15  Part  904 

4001 28  Part  512 

4042 28  Part  512 

4081 28  Part  512 

4082 28  Part  512 

4100—4115 28  Part  527 

5006—5024 28  Parts  512,  522,  527, 

545   570 

5039 28  Part  512 

Chap.  40 27  Part  55 

19  U.S.C: 

66.  19  Parts  132,  134,  141,  142,  148,  151 

1484 19  Part  132 

1552 19  Parts  24,  132 

1553 19  Parts  24,  141 

1557 19  Parts  132,  141,  142 

20  U.S.C: 

1011-1015 34  Part  605 

1016 34  Part  606 

1018—1019 34  Part  605 

1018 34  Part  606 

1019 34  Part  606 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1033 34  Part  777 

1070d-2 34  Part  206 

1089 34  Part  692 

1091 34  Part  692 

1133— 1133a 34  Part  632 

1133 34  Parts  633-636 

1133b 34  Parts  633-635 

1134/ 34  Part  651 

1134n— 1134p.-, 34  Part  639 

1141 34  Part  777 

1143 34  Parts  605.  648 

1221e-lb 34  Part  637 

1221e-3 34  Parts  206. 

631-637 

3191 34  Part  520 

3207 34  Part  520 

3474 34  Parts  520. 

605,  614.  637,  639,  703,  777 

21  U.S.C: 

134f 9  Part  71 

321 21  Parts  330. 

584,  700,  710,  720,  730 


-i  U.S.C. — Continued  CFR 

331 21  Parts  710.  720.  730 

346 21  Part  193 

348 21   Part   584 

348a 21  Parts  193.  561 

351 21  Part  320 

352 21  Parts  211.  320.  680 

355 21  Part  211 

357 21  Part  431 

360 21  Parts  510.  558 

360b 21  Parts  211.  453,  460.  610 

371 21  Parts  446, 

448,  449,  450.  452,  453,  460.  540, 
544,  546,  584,  680 

1031—1056 7  Parts  59,  2856 

1031  et  seq.—  7  Parts  55,  56,  58.  59,  70 

22  US.C: 

283h 17  Parts   285,287 

285h 17  Parts  285,  286 

286k-l 17  Parts  286.  287 

1621— 16450 28   Part   0 

1622  note 28  Part  0 

1622a 28  Part   0 

2658 22  Part  181 

2801  et  seq 15  Part  310 

3312 22  Part  181 

307 23  Part  511 

315 23  Part  511 

25  U.S.C: 

1 25  Part  120 

2 25  Parts  43e,  103a,  103b,  120 

5 25  Part  120 

9 25  Parts  43e,  103a.  103b,  120 

155 25  Part  103a 

472 43  Part  20 

474 25  Part  115 

26  U.S.C: 

126 26  Part  16A 

168 26  Part  5c 

4997 26  Part  51 

5002 27  Part  170 

5711 27  Parts  290.296 

6011 26  Part  57 

6071 26  Part  57 

6091 26  Part  57 

6302 26  Part  57 

78C5 26  Parts  5c,  6a,  14a.  22,  51.  57 

28  U.S.C: 

509 28  Parts  1-5.  12.  14,  60,  512 

,'310- _  28  Parts  1-5.  12,  14,  60,  512,  522 

29  U.S.C: 

621 29  Part  1625 

706 34  Part  350 

721 34  Part  350 

760—762 34  Parts  350-356 

766 34  Part  350 

794 „  45  Part  1170 

1302.— 29  Parts  2619. 

2640,  2643.  2673 
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29  U.S.C— Continued                         CFR 

41  U.S.C— Continued                          Cb'H 

1341 

29  Part  2619 

501  et  seq-_ 

14  Part  1260 

1341a  

29  Part  2673 

601—613--. 

43  Part  4 

1344 

29  Part  2619 

42  US.C: 

1362  -. 

29  Part  2619 

242 

21  Part  5 

1384 

29  Part  2643 

242a 

21  Part  5 

30  U.S.C: 

42  Part  64a 

923 

20  Part  410 

242o 

21  Part  5 

957 

42  Part  87 

247e 

42  Part  32 

1201       --     -- 

...     ...         30  Part  785 

263 

265 

21  Part  5 

1201  et  seq--- 

30  Part  946 

21  Part  5 

1211 

43  Part  20 

300  et  seq.- 
404 

40  Parts  122.  146 

1235 

30  Part  934 

20  Part  410 

1401  et  seq 

...      15  Parts.  904.  970 

454 

..  45  Part  304 

31  U.S.C: 

455 

45  Part  304 

244 

41  Parts  101-38—101-41 

533 

10  Part  2 

483a 10  Parts  11.  19-21,  72,  75,  95 

606 

29   Part   56 

1243  note     .- 

42  Parts  50. 

607 

45  Part  224 

51.  51b.  54,  54a,  54b,  56a 

29   Part   56 

33  U.S.C: 

45  Part  224 

401           

33  Parts  1.  116 

609 

614 

45  Part  238 

471 

33  Part  162 

45  Part  239 

491 

33  Parts  1.  116 

652 

45  Part  303 

525 

33  Parts  1.  116 

654 

45  Parts  302-304 

1223 

33  Part  128 

655 

45  Parts  302,  303 

1231 

-  -      33  Parts  110.  128 

663 

1301 

45  Parts  302.  303,  304 

1321 

46  Part  543 

42  Part  430 

1605     -. 

32  Part  706 

1302 

1320C-3 

20  Part  410 

2071 

33  Parts  84,  85 

42  Part  462 

35  U.S.C: 

1383 

20  Part  416 

183 

10  Part  780 

1395hh 

42  Part  401 

207 

14  Part  1245 

1396 

45  Parts  302,  303,  304 

208--     

14  Part  1245 

1396a 

45  Part  303 

38  U.S.C: 

1396b 

45  Part  303 

212     

38  Part  2 

1397a  

45  Parts  1392,  1396 

802 

38  Part  36 

1436a 

24  Parts  215,  235,  236,  812 

804 

38  Part  36 

1437f 

24  Part  888 

1801 ... 

.     ..  38  Part  36 

1480 

1701  et  seq- 

7  Part  1823 

18  Part  271 

1803-  .   -     -- 

38  Part  2 

1819         -   ... 

-     -   --         ..    38  Part  2 

1753 

1758 

1759 

7  Part  220 

7   Part   220 

7  Part  220 

3010       

38  Part  21 

39  U.S.C: 

204 

39  Part  960 

1732 

7  Parts  210,  220 

401 

39  Part  960 

1773 

7  Part  210 

402 

39  Parts  2.  232,  233 

1784 

7  Parts  210,  235,  245 

403 

39  Part  10 

1857C-6 

40  Part  61 

410 

.  39  Part  10 

2000e-8 

2021 

29  Part  1601 

10  Part  31 

3623 

39  Part  111 

40  U.S.C: 

2039 

10  Part  2 

276c 

29  Part  5 

2071 

10  Part  150 

318a— 3 18d--. 

32  Part  210 

2077 

10  Part  150 

471 

...  41  Parts  15-3.  15-15 

2092 

10  Parts  20,  150 

486 

41  Parts   16-1, 

2093 

10  Part  150 

16-3,  16- 

-4.  16-7.  16-8,  16-11,  16- 

2131 

10  Part  20 

12.  16-lS 

,  16-20,  16-26 

2152 

10  Part  40 

612 .. 

32  Part  210 

2167 

10  Part  73 

U  U.S.C: 

2183 

10  Part  780 

31  et  seq 

29  Part  4 

2187 

10  Part  780 

353 

29  Part  6 

2201 

10  Part  170 

354  - 

29  Part  6 

2201b 

10  Part  31 
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42  U.S.C. — Continued  CFR 

2201O 10  Part  150 

2201W 10  Part  170 

2223 10  Part  780 

2272 10  Part  150 

2273 10  Part  73 

2282 10  Part  40 

2752 34  Part  636 

2941 7  Part  1955 

4001—4128 44  Part  67 

4001  et  seq 44  Parts  61.  66 

4707 40  Part  81 

5320 36  Part  801 

5419 24  Part  3282 

5814 10  Part  780 

5815 10  Part  780 

5846 10  Parts  11,  19,  75,  95,  170 

6392 43  Part  20 

6504  et  seq 43  Part  3130 

6944 40  Part  257 

6947 40  Part  256 

7101—7352 18  Parts  8.  34.  250 

7101—7552 18  Part  300 

7101 30  Part  221 

7141 10  Part  800 

7151 10  Part  780 

7156 30  Part  221 

7254 10  Parts  622,  624,  780,  1060 

41  Part  9-16 

7401—7642 40  Part  81 

7401 40  Part  51 

7410 40  Part  50 

7501—7508 40  Part  51 

7501 40  Part  81 

7502 40  Part  60 

7619 40  Part  50 

7701  et  seq 18  Part  282 

8255 10  Part  436 

8701 10  Part  503 

9101  et  seq 15  Parts  904,  981 

43  U.S.C: 

1701  et  seq.-  43  Parts  2710,  3130,  9210 

1743 43  Part  20 

1864 43  Part  20 

1901  note... 36  Part  222 

44  U.S.C: 

3101 15  Parts  15.  15a 

3507 36  Part  7 

3512 17  Part  200 

45  U.S.C: 

231d 20  Part  218 

231f 20  Parts  218,  233 

355 20  Part  320 

46  US.C: 

379a 46  Part  151 

441—445---  46  Parts  3,  14,  24.  188.  189 

815 46  Part  510 

816 46  Part  534 

820 46  Part  537 

841a 46  Part  547 

1381— 13S8 46  Part  310 


47  U.S.C: 

152 47  Parts  31.  33,  34,  35,  63 

153 47  Parts  0,  31,  33,  34,  35,  63 

154 47  Part  99 

155 47  Parts  31,  33,  34,  35.  63 

301 47  Parts  31,  33,  34,  35,  63 

303 47  Parts  33.  99 

307 47  Parts  33,  67,  68,  99 

308 47  Parts  31,  33,  34.  35.  63 

309 47  Parts  31,  33,  34,  35.  63 

315 47  Parts  31,  33,  34,  35,  63 

317 47  Parts  31,  33.  34,  35,  63 

49     U.S.C: 

12 49  Part  1104 

20 49  Part  1104 

301 49  Part  1104 

302 49  Part  1104 

304 49  Parts  387.  1104 

317 49  Part  1104 

■il8 4«)  Pprt  1104 

319 49  Part  1104 

?20 49  Part  1104 

1324 14  Parts  205.  294.  373 

1354 14  Part  39 

1371—1389 14  Part  300 

1371 14  Parts  205,  291 

1372 14  Parts  205,  215 

1376 14  Part  399 

1379 14  Part  296 

1381 14  Part  374 

1386 14  Parts  205,  252,  294 

1388 14  Part  205 

1389 14  Part  205 

1424 14  Part  145 

1431 14  Part  39 

1463 15  Part  911 

1471 14  Part  300 

1473 14  Part  300 

1481- 14  Part  380 

1482 14  Parts  300,  373.  385 

1487 14  Part  300 

1502 14   Part   99 

1602 49  Part  27 

1604 49  Part  27 

1614 49  Part  27 

1655 14  Part  145 

33  Part  162 

46  Part  3 

49  Part  387 

1657 46  Parts  200—399 

10301 49  Part  1116 

10304 49  Part  1033 

10305 49  Part  1033 

10321 49  Parts  1016,  1051,  1104. 

Chap.  X 

10703 .-.  49  Part  1310 

10709 49  Chapter  X 

10730 49  Parts  1051,  1104 

10762 49  Parts  1303 

....        1304  1306  1307  1310 
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49  U.S.C— Continued  CFR 

10910 49  Part  1128 

10922-. ---  49  Parts  1051,  1104 

11303 49  Part  1116 

11501 49  Parts  1102,  1300 

50  U.S.C: 

167— 167n 30  Part  601 

167  et  seq 30  Part  602 

403a  et  seq 32  Part  19ju 

Aop.  2001— 2017p 28  Part  0 

App.  2C01 28  Part  0 

U.S.  Statutes  at  Large: 
25  Stat.: 

888 25  Part  115 

895 25  Part  115 

29  Stat.: 

321 25  Part  115 

334 .  25  Part  115 

45  Stat.: 

984 25  Part  115 

64  Stat.: 

1245—1257 32  Part  185 

1263 29  Part  2 

67  Stat.: 

631 45  Part  16 

H  Stat.: 

372 16  Parts  1011.  1012 

80  Stat.: 

1303 16  Parts  1011,  1012 

83  Stat.: 

210 32  Part  166 

86  Stat.: 

461 36  Part  71 

919 31   Part  51 

87  Stat.: 

397 45  Part  1210 

407 45  Part  1210 

89  Stat.: 

773 32  Part  57 

90  Stat.: 

145 36  Part   64 

503 16  Parts  1011,  1012 

1918 36  Part  68 

2341 31  Part  51 

92  Stat: 

386 16Parts  1011.  1012 

2143 32  Part  57 

3742 16  Parts  1011,  1012 

93  Stat.: 

492 35  Parts  103,  115 

493 35  Part  121 

1378 22  Part  220 

1351-- 45  Part  95 

2325 29  Part  102 

3166 45  Part  95 

3516 31  Part  51 

94  Stat.: 

2964 30  Part  221 

3433 33  Part  86 


95  Stat.:  CFR 

14 45  Part  95 

357 7  Part  246 

16  Part  1205 

Public  Laws: 

92-512 31  Part  51 

94-142 32  Part  57 

94-488 31  Part  51 

95-87 30  Parts  730-732 

95-561 32  Part  57 

96-10 6  Parts  705-707 

96-19 5  Parts  734.  738 

10  Part  1506 
16  Part  1030 

96-22 38  Part  17 

96-28 5  Parts  738.  1304 

10  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10,  19.  113, 

144,  152,  159,  174.  175,  177 

27  Parts  19,  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272.  274 

96-70 35  Parts  101, 

103,   105,  107,   109,   111.   113.   115. 

117,    119.   121,    123,    125.   133.   135 

96-72_.  15  Parts  368-379,  385-390.  399 

96-73 49  Part  200 

96-79 42  Parts  122.  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393. 

1395-1397 

96-88 24  Part  279 

34Parts3,  230,  231.  797 

41  Parts  34-1—34-4. 

34-8,  34-12.  34-30 

45  Part  12 

96-;01 20  Parts  397.  398 

96-103 24  Part  279 

9G-108 7  Parts  210. 

215.220,225,700.  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272,  273 

96-129 49  Parts  195,  301 

96-151. 38  Part  21 

96-153 7  Part  1944 

24  Parts  200.  59A 

96-154 41  Parts  101-42— 101-« 

96-157 28  Part  wfl 

96-159 50  Part  17 

96-178 45  Part  304 

96-179 5  Part.«;  831,  890 

96-185 10  Part  474 

40  Part  600 

9&-191 4  Parts  2-9,  27,  28 

95-192 14  Parts  121,  127,  135 
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96-193 14  Part  159 

96-199 36  Part  810 

96-205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 7  Parts  1945.  1980 

96-221 12  Parts  7.  29, 

201,  204,  213.  217.  225,  226.  329. 
523,  526,  532.  534,  541,  545,  550. 
561,  563,  570,  571,  578.  584.  590. 
701,  741,  742,  1204 

96-222 7Part  14 

96-223 26  Part  150 

45  Parts  260.  1061 

96-242 16  Parts  300, 

301,  303 

96-244 36  Part  810 

96-247 28  Part  40 

96-249--  7  Parts  271-275,  277,  278.  282 

96-252 16  Part  1 

96-254 49  Parts  1.  201.  1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Parts  205.  1396 

96-270 34  Parts  230,  231 

96-272 38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1,  1250 

96-283 15  Part  970 

96-289 50  Part  258 

96-294 7  Parts  1990.  2900 

10  Parts  211,  212,  456.  503,  799 

18  Parts  4.  292.  375 

24  Part  1895 

29  Parts  1.  5 

96-296 49  Parts  1. 

301,  387,  399,  1100.  1139,  1331 

96-298 26  Part  154 

96-302 7  Parts  1865,  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b,  43c 

96-320. 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 38  Part  3 

96-354 13  Part  123 

45  Part  366 

96-355 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613,    2615-2622,    2640,    2642, 
2643,  2652,  2670,  2671,  2673 
^'6  365- 7  Parts  713.  730 
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96-369 44  Part  9 

45  Parts  95.  260.  1069 

96-374 34  Parts  206. 

604,   605.   606.   631-637.   648.   649. 
651.  674.  690.  773.  776-778 

96-378 46  Parts  10,  12,  90.  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399 36  Part  801 

96-400 46  Part  67 

49  Part  660 

96-410 49  Part  387 

96-425 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-440--- 28  Part  59 

96-448_. 49  Parts  1011. 

1033,  1109,  1111.  Chap.  X 

96-449 22  Part  191 

96-453 46   Part   310 

96-463 16  Part  406 

93-465 22  Parts  18.  901-909 

29  Parts  207-209 

96-468 7  Parts  2.  371 

96-477 17  Part  260 

96-481 5  Part  2430 

12  Parts  308.  509b 

14  Part  373 

16  Fart  3 

17  Part  148 

19  Part  212 
22  Part  134 

28  Part  24 

29  Parts  16,  102,  2204 

31  Part  6 

'-—  39  Part  960 

49  Parts  6,  826,  1016 

96-487 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210. 
215,  220,  226,'  230,  235,  245,  246, 
250 

20  Part  404 
96-501 10  Part  903 

18  Part  35 

96-510 49  Part  387 

96-511 4  Part  20 

10  Parts  205. 
209.  201.  211,  212,  213,  221,  420. 
440.  445,  455,  456.  463.  465.  470, 
500.  501.  503,  504,  515,  516,  600. 
781,  796,797,  799 

36  Part  13 

41  Parts  9-1. 

9-4,  9-7,  9-9,  9-12,  9-15,  9-16,  9-50 

50  Part  36 

96-514 43  Part  3130 

96-515 36  Part  810 
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96-533 15  Part  399 

96-536 45  Part  95 

96-561 50  Part  258 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-591 33  Parts  84,  85,  86 

96-601 ^- 26  Part  35 

27  Parts  240.  252 

96-604 31  Part  51 

96-606 45  Parts  500,  531 

97-12 3-1  Part  690 

45  Part  95 

97-31 46  Parts  200-399 

97-35 7  Parts  28, 

210,  215,  220,  226,  235,  245,  246, 
800,  1430 

16  Parts  1201,  1205,  1301, 

1402,  1505,  1615,  1616,  1632 

20  Parts  233,  675-677,  680 

42  Parts  50, 

51,  51b,  54,  54a,  54b,  56a 

45  Parts  96,  238,  239 


Executive  Orders: 

11593 36  Parts  60,  63,  68 

11914 45  Part  1170 

11964 32  Part  706 

12009 18  Parts  8,  34,  250,  300 

12065 19  Part  201 

34  Part  19 

12148 32  Part  185 

12215 35  Parts  101, 

105,   107.  109,  111,  113,  115,  117, 

119,  123,  125,  133,  135 

12234 46  Part  163 

12250 28  Part  42 

12282 31  Part  535 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  120 

1950  Flan  No.  5 15  Parts  15,  15a 

1950  Plan  No.  6 29  Part  2 

1953  Plan  No.  1 45  Part  16 

1978  Plan  No.  1 29  Part  1625 

1979  Plan  No.  1 10  Part  1504 
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5  U.S.C.;  CFR 

552 7  Part  2890 

45  Parts  1005.  1006 

552a 1  Part  476 

45  Part  1006 

552b 10  Part  707 

553 46  Parts  522,  551 

App 9  Part  204 

App.  I 10  Part  707 

7  U.S.C: 

228 9  Part  204 

612c 7  Part  2880 

1506 7  Part  406 

1516 7  Part  406 

1621—1627 7  Parts  2852, 

2855,  2858 
1621  et  seq 7  Part^  2842, 

2855,  2856,  2858,  2859,  2870 

1622—1624 7  Part  2851 

1622 7  Parts  2842,  2843.  2853 

1624 7  Parts  2842. 

2843,  2850,  2853.  2856.  2858 
2201  note 9  Part  204 

8  U.S.C: 

1103 8  Part  108 

1182 8  Part  108 

1226 8  Part  108 

10  U.S.C: 

125 32  Part  1287 

133 32  Part  1287 

172 32  Part  251 

1079 32  Part  54 

7204 32  Part  54 

12  U.S.C: 

1715b 24  Part  420 

1715Z 24  Part  420 

2246 12  Parts  613,  614 

2252 12  Parts  613,  614 

15  U.S.C: 

715d 30  Part  222 

715j 30  Part  222 

751  et  seq lo  Part  570 

787  et  seq 10  Part  570 

16  U.S.C: 

460Z-6a 36  Part  1227 

461  et  seq 36  Parts  1205,  1212 

462 36  Parts  60,  1202,  1204 

'^'70 - 36  Part  1204 


16  U.S.C— Continued  CFR 

470  et  seq 36  Parts  1201.  1207 

470-1 36  Part  1208 

470a 36  Parts  60.  1202 

478 36  Part  252 

551 36  Part  252 

799 18  Part  5 

803 18  Part  5 

806 18  Part  5 

825g 18  Part  5 

825h 18  Part  5 

1531—1543 50  Part  218 

2501—2514 36  Part  1228 

18  U.S.C: 

208 45  Part  1015 

847 27  Part  181 

926 27  Part  181 

20  U.S.C 

1001—1011 34  Part  610 

1141 34  Part  610 

1221e-3 34  Parts  610,  735 

3444 34  Part  735 

21  U.S.C: 

111—113 9  Part  83 

111 9  Part  52 

114 9  Part  52 

114a 9  Part  52 

115 9  Part  83 

117 9  Part  83 

120 9  Part  83 

121 9  Part  83 

123—126 9  Part  83 

134b 9  Part  83 

134f 9  Part  83 

1031—1056 7  Parts  2855, 

2856.  2859,  2870 

1031  et  seq 7  Parts  2855. 

2856,  2858.  2859.  2870 

22  U.S.C: 

2370  note 22  Part  210 

2801  et  seq 15  Part  1202 

23  U.S.C: 

101 23  Part  522 

109 23  Part  665 

302 23  Part  520 

307 23  Parts  520. 

522,  524,  530.  540,  542.  544,  560 

315 23  Parts  520, 

.  522.  524.  530.  540.  542,  544,  560 
402 23  Part  665 
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542 46  Part  534 

7805 26  Part  34 

■TQ    use    * 

657 29  Part  1906 

706 45  Part  1012 

794 45  Part  1012 

30  U.S.C: 

189 30  Part  241 

229a 30  Part  241 

681—682 46  Part  534 

957 42  Part  55 

40  U.S.C: 
486--  41  Parts  14-6,  14-8,  14-12.  14-55 

42  U.S.C: 

216 42  Parts  55,  87 

1302 42  Part  480 

45  Parts  1391,  1393.  1395.  1396 

1320C-11 42  Part  480 

1408 24  Part  803 

1410 24  Parts  801-803 

1421 24  Parts  800-803 

1469a 7  Part  226 

1771 7  Part  226 

1776 7  Part  226 

1862 34  Parts  735,  797 

1891—1893 14  Part  1260 

2201 10  Part  707 

2942 45  Parts  1000. 

1015,  1026.  1062,  1063.  1075 

2971b 45  Part  1062 

3535 24  Parts  801-803 

5815 10  Part  707 

6201  et  seq 10  Part  570 

7101  et  seq 10  Part  570 

8612 45  Part  260 

43  U.S.C: 

11 43  Part  7 

1863 43  Part  35 

44  U.S.C: 

3512 4  Part  20 

4512 4  Part  20 

45  U.S.C: 

228j 20  Part  214 

46  U.S.C: 

369 46  Part  540 

820 46  Part  511 

841 46  Part  547 

841a 46  Part  511 

1114 46  Parts  510,  511 

48  U.S.C: 

1469a-- 34  Part  295 

49  U.S.C: 

20c-.- 49  Part  1116 

1103 --  46  Parts  510,  523 

1324 14  Parts  221a,  322,  376 

1324  note H  Part  296 


49  U.S.C— Continued  CFR 

1371 14  Part  322 

1373 14  Part  221a 

1377 14  Part  296 

1386 14  Part  376 

1481 14  Part  376 

1485 14  Part  376 

50  U.S.C: 

167g 30  Part  602 

191 35  Part  129 

U.S.  Statutes  at  Large: 

74  Stat.: 
336 10  Part  707 

80  Stat.: 

20 33  Part  265 

915 33  Part  305 

86  Stat.: 

461 36  Part  1227 

87  Stat.: 

884 50  Part  218 

88  Stat.: 

16 33  Part  266 

174 33  Part  305 

1243 10  Part  707 

90  Stat.: 

145 36  Part  1226 

1918 36  Part  1207 

92  Stat.: 

1705 14  Part  322 

3610 7  Part  226 

93  Stat.: 

97 7  Part  226 

487 35  Part  115 

492 35  Part  121 

Executive  Orders: 

10752 - 30  Part  222 

10973 22  Part  210 

11222 32  Part  1289 

45  Part  1015 

11593 36  Parts  1204.  1207 

11764 28  Part  42 

11790 10  Part  570 

11912 10  Part  570 

11914 45  Part  1012 

12009 10  Part  570 

12038 10  Part  570 

12107 32  Part  1289 

12173 35  Parts  101, 

103,   105,   107,  109.  111.   113.  115. 

117,  119,  121,  123.  125    !33,  135 

Reorganization  PUms: 

1953  Plan  No.  2_- 9  Part  204 

1961  Plan  No   3 14  Part  296 

1966  Plar.  Nj.  3 42  Parts  55,  87 
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859-1248 5 

1249-1658 6 

1659-2022 7 

2023-2312 8 

2313-2588 9 

2589-2968 12 

2969-3202 ^ 13 

3203  3488 14 

3489-3800 ..  15 

3801-4658 16 

4659-5850 19 

5851-6862 21 

6863-7256 22 

7257-7932 23 

7933-8432 26 

8433-9018 27 

0D19-9554 28 

9555-9900 29 

9901-10134 30 

10135-10450 Feb.  2 

10451-10704 _  3 

10705-10894 4 

10895-11224 5 

11225-11500 6 

11501-11654--- 9 

11655-11800 .  10 

11801-11942 11 

11943-12190 12 

12191-12468 13 

12469-12690 17 

12691-12940-- 18 

12941-13198 19 

13199-13496 20 

13497-13680 23 

13681-13964 24 

13965-14110 25 

14111-14338 .  26 

14339-14726 .  .  27 

14727-14884 Mar.  2 

14885-15128 3 

15129-15256 4 

15257-15490 5 

15491-15684 6 

15685-15854 --  9 

15855-16098 10 

16099-16234 H 

16235-16652 12 

16653-16876 13 

16877-17008 16 

17009-17186 17 

17187-17534 18 

17535-17750 19 

17751-18012 20 

18013-18306 23 

18307-18520... 24 

18521-18678 25 

;8679-18926 , 26 
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18927-19210 Mar.  27 

19211-19454 30 

19455-19812 31 

19813-19900 Apr.  1 

19901-20134 2 

20135-20532 3 

20533-20666 6 

20667-20976 7 

20977-21142 8 

21143-21338 9 

21339-21590 10 

21591-21746 13 

21747-21982 14 

21983-22174 15 

22175-22350 16 

22351-22558 17 

22559-22744 20 

22745-22888 21 

22889-23042 22 

23043-23192 23 

23193-23404 24 

23405-23736 27 

23737-23912 28 

23913-24140 29 

24141-24518 30 

24519-24926 May  1 

24927-25076 4 

25077-25288 5 

25289-25420 6 

25421-25594 7 

25595-26036 8 

26037-26274 11 

26275-26470 12 

26471-26604 13 

26605-26758 14 

26759-27088 15 

27089-27322 18 

27323-27468 19 

27469-27622 20 

27623-27898 21 

27899-28144 22 

28145-28394 26 

28395-28610 27 

28611-28832 28 

28833-29238 29 

29239-29452 June  1 

29453-29690 2 

29691-29920 3 

29921-30072 4 

30073-30326 5 

30327-30480 8 

30481-30622. 9 

30623-30796 10 

30797-30996 11 

30997-31248 12 

31249-31402 15 

31403-31634 16 

31635-31868 17 

31869-31998 „„-,„„,„,  18 
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Highlights 


58285     IRA/Keogh  Accounts    DIDC  rescinds  waiver  of 
mandatory  penalties  for  early  withdrawal  for 
transfers  of  oertain  time  deposits. 

58287      h       ;     Accounts    SEC  provides  exemption  f mm 

rt!g!Stralion  of  interests  and  participations  issued  m 
fonnection  with  certain  plans. 

58368  Grant  Programs— Healtti  Care    HHS/UCKA 

cancels  solicitation  for  research  and  demonstration 
grants. 

58341      Manufactured  Homes     Fl  llJiB  proposes 

regulations  to  allow  Federal  savings  and  loan 
associations  to  become  more  involved  in  lendinj?. 

58464     Surface  Mining     Inlerior/SMREO  proposes  to 
amend  standards  and  procedures  for  State 
regulatory  authority  inspection  and  enforcement. 
Federal  inspection  and  enforcement,  and  civil 
penalty  assessments.  (Part  III  of  this  issue) 

58304     Oil  and  Gas  Reserves    Interior/GS  includes  the 
National  Petroleum  Reserve  in  Alaska  in  operating 
regulations. 

58369  Interior/BLM  clarifies  antitrust  review  information 
required  by  Justice  for  first  lease  sale  for  the 
National  Petroleum  Reserve  in  Alaska. 

CONTINUED   INSIDE 
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58281      NL.c^e,:)'  PcAe^  Mian's  ana  Reactors     NRC 

clarifies  licensing  requirements  for  storage  of  spent 
fuel  in  independent  storage  installations. 

58279     NRC  expedites  licensing  process  by  authorizing 

presiding  officer  to  require  oral  answers  to  certain 
motions  and  service  of  documents  by  express  mail. 

58292     Pipelines    DOE/FERC  establishes  procedures  for 
refund  of  Louisiana  First  Use  Tax. 

58296     .Naiufai  Gas    DOE/FERC  issues  incremental 

pricing  acquisition  cost  thresholds  for  December 
1981. 

58389     Energy    SFC  adopts  guidelines  on  disclosure  and 
confidentiality  of  information. 

58306     Military  Law    DOD  establishes  policies  for 
enforcement  of  State  traffic  laws  on  military 
installations. 

58271      Go.emmen!  E  Tip,oyees     OPM  revises  back  pay 
regulations. 

58363      Gcvernrnenf  Employees  — Travel  Expenses    GSA 
reports  on  cost  of  travel  and  operation  of  privately 
owned  vehicles. 

58315     GSA/TPUS  decreases  certain  mileage  rates  for 

privately  owned  automobiles  and  revises  list  of  high 

rate  qpographical  areas. 

58346     Fiooa  insurance     interior  announces  intention  to 
propose  rules  on  designation  of  undeveloped 
coastal  barriers. 

58335     Wildlife  Refuges     interior/FWS  removes 
reguiarions  on  e:^tHblishment  of  wildUfe 
development  areas  on  land  to  be  included  in  the 
National  Wildlife  Refuge  System. 

58351     Vegetaoies       SDA/SRS  implements  revised 
acreage  estimating  program. 

58307      Cooyrgf^l     Library  of  Congress  prescribes  methods 
ui  iinvciiion  and  positions  of  copyright  notice. 

58301      E:q.,a   Access  'o  Justce     State  adopts  procedural 


58381      Privacy  Act  Docjme'-t     ICC 

58391      Su"sr-ire  Act  Meetings 

Separate  Pans  of  This  issue 

58420     Part  !i.  interior 

58464     Pa-'t  lil,  Intenor.  SMREO 
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58278 
58278 


58337 
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58352 

58391 

58352 

58353 
58353 

58353 


!6J49 


583  49 


58340 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Chicago 
Oranges  (navel)  grown  in  i\riz.  and  CaJJf. 
PROPOSED  RULES 
Milk  marketing  orders: 

Middle  Atlantic 

Agriculture  Department 

See  Agricultural  Marketing  Ser\'ice:  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service:  Statistical  Reporting  Service. 

Architectural  and  Transporiato"  bj     ers 
Compliance  Board 

NOTICES 

Meetings 

NOTICES 

Hearings,  etc.: 

Air  Hawaii  et  al.;  commuter  fitness 

determination 

Northeast  Sunrise  Airlines,  Inc.;  Subpart  Q 

application  ^ 

South  Pacific  Kwajalein/Majuro  proceeding 
Meetings;  Sunshine  Act 


Copyright  Office,  Library  of  Congress 

RULES 
58307     Copyright  notice;  methods  of  affixation  and 

po.'iilinns 

Defense  Department 

RULES 
58306     State  traffic  laws:  enforcement  on  DOD 

installations 


Depository  Institutions  Dereguiation  Committee 

RULES 

Interest  on  deposits: 
IRA/Keogh  time  deposits;  new  time  deposit 
category';  rescission  of  waiver  of  penalties  for 
early  withdrawal  rule 


58285 


58382 


58356 


St,)nd,;rd 


f.) 


•vel  establishment 


36341 


Civii  Rights  Comrri':-,sion 

NOTICES 

Meetings,  State  uaviboiy  committees: 

Maine;  cancellation 

Massachusetts 

Gommerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodtty  Credit  Co'-^o! aUon 

.NOTICES 

Price  support  rates;  Kentucky-Tennessee  fire-cured, 
dark  air-cured,  and  Virginia  sun-cured  tobacco; 
1981  determinations;  correction 
Price  support  rates;  Virginia  fire-cured  (type  21) 

tohi;rco:  1981  ilctt:l  n:ii; -.'icKi.s:  corrci.lion 

Conservation  ano  Renewable  Energy    vIH'-c-;-  ot 

Assistant  Secretary 

PROPOSED  RULES 

Residential  conservation  service  program: 
Federal  standby  plan  for  States, 
ureaformaldehyde  use  in  foam  insulation, 
warranty  requirements,  etc.;  proposed  rules 
withdrawn  and  elimination  or  minimization  of 
regulatory  requirements;  comment  time  extended 
and  hearing  date  changes 
Regulatory  requirements,  elimination  or 
minization;  correction 


58382 
58383 


58314 


58343 


58345 


58360 


58359 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
Wyeth  Laboratories.  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Energy  Supply  and  Environmental  Coordination 
Act;  prohibition  orders,  rescissions,  etc^ 
Niagara  Mohawk  Power  Corp. 

Education  Department 

See  National  Council  on  the  Handicapped. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Associated  Spring  et  al. 
Federal  Unemployment  Tax  Act;  reduced  credits 
cap:  determination  of  States"  eligibility 

Energy  Department 

See  Conservation  and  Renewable  Energy.  OfTice  of 
Assistant  Secretarj-;  Economic  Regulatory 
Administration;  Hearings  and  Appeals  Office. 
Energy  Department. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

Nitrapyrin 
PROPOSED  RULES 
Pesticides:  tolerances  in  food: 

Diquat 
Water  pollution  control: 

Drinking  water;  interim  primary  regulations; 

maximum  contaminant  levels  (MCLs)  for 

fluoride;  petition 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

Ethyl  Corp.;  waiver  application 
Pesticides;  temporary'  tolerances: 

Thidiazuron 
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58284 


Toxic  and  hazardous  substances  control: 
58  358         Premanufactiire  notices  receipts 

Farm  Cred  ♦  Ari-^inistration 

RUl£S 

Loan  policies  and  operations: 
Federal  land  bank  associations  and  production 
credit  associations:  programs  for  credit  to  young, 
beginning,  and  small  farmers  and  ranchers,  etc.: 

effective  date 


Federa.'  Av-at^o-  -il-'-'-^s*' j'ion 

Airvvortniness  airectivL'S. 
Beech;  extensior  of  pffpctive  date 

Federal  Cornrri^in  cat-cs  Co-i-Tiission 

PROPOSED  ^L".  £B 

Kdciio  services,  special. 
Maritime  services:  Vessel  Traffic  Service  (VTS) 
communications;  exclusive  availability  of 
frequency  band  in  Houston  VTS  radio  protected 
area:  correction 

NOTICES 

Meetings:  I 

ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 

petitions  by  various  companies 


58391 


58285 


56j47 


58360 


58360 


Federal  Deposit  j-'sj'ancc 
NOTICES 

56391       Meetinas;  Sunshine  Ar;t 


:orporation 


Federal  Errerge^cv  Manaqement  Agency 

SUlES 

.  .ood  elevdtion  de terminations: 
56319         Alabama  et  al. 

Flood  insurance:  special  hazard  areas: 
53316         Florida  et  al.;  interim 


Federal  Ene'-Qy  Peguia'o-y  Commission 

^LjLES 

Natural  gas  companies; 

Louisiana  first  use  tax;  refund  procedures  for 

primary  and  secondary  pipelines 
Natural  Gas  Policy  Act  of  1978: 

Incremental  pricing;  acquisition  cost  thresholds 
Natural  Gas  Policy  Act  of  1978:  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations:  various  States: 

Colorado 

Oklahoma 

Texas 

V;rsini;i 


58292 


53296 


56294 
58294 
58293 

58294 


Federal  Gram  inspecticm  Service 

aULES 

Uruin  staiidaidb. 
58277         Official  sampling;  use  of  diverter-type 

mechanical  samplers:  deferral  of  effective  date 

Federal  Hor-e  ^oar  Bark  Boa^a 

PROPOSED  PjlES 

,^  and  loan  system: 
58341         Manufactured  home  loans:  lending  rules 


58361 

58361 
58361 
58361 


58361 
58362 

58391 


58335 
58348 

58300 
58297 
58297 
58297 

58343 

58366 
58367 

58315 
58363 


NOTCES 

Meetings;  Sunshine  Act 


Ma' 


58304 


Fede- 

NOTICES 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  cerfificates:- 

Carnival  Cruise  Lines,  Inc..  et  al. 

Greater  Detroit  Chamber  of  Commerce  et  al. 

Scandinavian  World  Cruises  (Bahamas)  Ltd.  et 

al 

federai  Reserve  System 

NOTICES 

Bank  hoiair.g  companies;  proposed  de  novo 

nonbank  activities: 

Manufacturers  Hanover  Corp.  et  al 

Security  Pacific  Corp. 
Meetings:  Sunshine  Act 

rish  ana  A'lidlite  Service 

RULES 

Migratory  bird  hunting: 

Wildlife  development  areas;  establishment 

procedures  removed 
PROPOSED  RULES 
Wildlife,  injurious;  importation: 

Racoon  dog 

Food  3^d  Drng  Administratio'^ 

RULES 

Animal  drugs,  feeds,  and  related  products; 

Bambermycins 
Food  additives: 

Bis(isocyanatomethyl)  benzene  and 

bis(isocyanatomethyl)  cyclohexane:  correction 

Zinc  and  methionine  sulfate  tablets 
Human  drugs: 

Antibotic  drugs;  sterile  mezlocillin  sodium 

monohydrate 
PROPOSED  RULES 
Food  for  human  consumption: 

Blueberrries.  quick  frozen;  advance  notice: 

correction 
NOTICES 
Food  for  human  consumption: 

Bivalve  moUusca.  fresh  or  frozen,  exported  to 

U.S.;  memorandum  of  understanding  with  Mexico 
Meetings: 

Consumer  information  exchange 

Gene'-ai  Services  Administration 

Mules 

Property  management; 
Travel  regulations:  high  rate  geographical  areas 
and  mileage  rate  for  privately  ow^ned 
automobiles 

NOTICES 

Travel.  Government:  per  diem  rates,  privately 

owned  vehicle  mileage  reimbursement  rate,  and 

high  rate  geographical  areas;  report  of  costs 

Geologicai  Survey 

RULES 

Oil  and  gas  operating  regulations;  National 

Petroleum  Reserve.  Alaska 
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58168 


583513 
58  357 

-8.  J  69 


58420 
58340 

S83:0 


58286 


5835^ 


58392 


58371 

58371 


58372, 

58373 
58381 


Heaitn  and  Human  Servtces  Department 

See  Food  and  Drug  Administration;  Health  Care 

Financing  Administration. 

Healthcare  Fi-ii-^c^i-iq  Ad-nimstration  58382 

NOTICES 

Grants;  availability,  etc.: 

Health  financing  research  and  demonstration 

grants:  rnncpllation 

Hearings  ,?"G  App^J'S  0*t'Ce    Enp-^v  Df-irs'^tment 

NOTiCt'= 

Applications  lor  exception. 

Cases  filed 
Remedial  orders:  58316 

Objections  filed  {2  documents) 

Indian  Affairs  Bureau 

NOTICES  58369 

ludgment  funds;  plan  for  use  and  distribution: 
Confederated  Tribes  of  the  Colville  Resen  ation 

Interior  Department 

See  c :  .i- ;  Wildlife  Service:  Geological 

Survey;  Indian  Affairs  Bureau;  Land  Management 

Bureau;  National  Park  Service;  Surface  Mining  53383 

Reclamation  and  Enforcement  Office.  58383 

RULES  58384 

Conduct  standards  58384 

PROPOSED  RULES  58384 

Coustal  barriers,  undeveloped;  flood  insiuance  58385 

prohibition;  advance  notice  of  intent  58385 

NOTICES 

Meetings: 

Fiscal  Accountability  of  Nation's  Energy 

Rpso\irrp<?  Commissinn;  additional  date 


interna'uona!  Traae  Adnimistraijon 

«ULfS 

!  xport  liceasing: 
Commodity  control  list:  license  application  and 
reexport  request,  specification  requirement  (in 
some  nuclear  non-proliferation  cases) 

NOTICES 

Meetings: 
Telecommuncations  Equipment  Technical 
Advisory  Committee 


international  T'^ade  Comn-'ssto' 

NOTICES 

Nfpptinss:  Sunshine  Act 

inteistate  Corrimerre  Co!"'i-'>ission 

NOT'CES 

Motor  carriers:  58370 

Finance  applications 

Operating  authority  applications  by  railroads 
and  rail  affiliates;  proposed  policy  statement;  6B3  '  J 

inquiry;  extension  of  time 
Permanent  authority  applications  (2  documents) 

[Privacy  Act;  systems  of  records  B837C 


jLivenre  justice  ana  ijeunquency  Prevention 
Office 

NOTICES 

Meetings; 
Coordraating  Council 

Labor  Department 

See  Employment  and  Training  Administration; 
Kline  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 

Lane  *.i       gement  Bureau 

RULES 

Organization  and  functions: 

Alaska  State  Office,  etc.;  oil  and  gas  leasing 

responsibilities;  application  procedures 
NOTICES 
Oil  and  gas  leases: 

National  Petroleum  Reserve,  Alaska;  antitrust 

review  information 


Mine  Safety  and  Heait    Ac mistration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications 

Conoco,  Inc. 

Glens  Falls  Portland  Cement  Co. 

Jones  &  Laughlin  Steel  Corp. 

Mt.  Run  Coal  Co. 

National  Mines  Corp. 

Peabody  Coal  Co. 

Sevvell  Coal  Co. 


\ 


Na*  onai  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
58386         Aerospace  Safety  Advisory  Panel 

National  Council  on  the  Handicapped 

NOTICES 
58392     Meetings;  Sunshine  Act 

N,=   c    ii  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
58336         Foreign  fishing;  Gulf  of  Alaska  groundfish.  and 

Eastern  Bering  Sea  and  Northeast  Pacific  Ocean 

trawl  and  herring  gillnet  fishery 


Natfonai  Pa--  service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Appalachian  National  Scenic  Trail;  relocations  of 
rights-of-way 

Environmental  statements;  availability,  etc.; 
Yellowstone  National  Park,  Wyo.,  Mont.,  and 
Idaho;  Grizzly  Bear  management  program 

Historic  Places  National  Register  pending 

nominations: 
California  et  al. 


Justice  Department 

See  Drug  Enforcement  Administration:  Juvenile 

Justice  and  Delinquency  Prevention  Office. 


58392 


Nationa;  Rai''-oad  Passe 

•^CiCES 

\1  etings;  Sunshine  Act 


nger  Corporation 


VI 
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Natjorai  Transpof tai.or 

NOTICES 

58392      \r,i';ir:js:  Sunshine  Acl 


I'ct,  board 


Nuc  ear  Regulatory  Commission 

58281      Independent  spent  fuel  storage  installations: 

licensing  requirements;  clarifying  and  conforming 

amendments 

Practice  rules:  ' 

582 "9         Domestic  licensing  proceedings:  hearing  process 

PROPOSED  RULES 
58340     Rulemal^ing  activities:  issuance  of  quarterly  report; 

availability 

NOTtCES 

\ppiications,  etc.. 
5838  7         Edlow  International  el  al. 

.Meetings: 

58386  Reactor  Safeguards  Advisory  Committee  (2 

58387  documents) 

58386         Reactor  Safeguards  Advisory  Committee: 

location  change 
58392      Meetings;  Sunshine  Act 

Safety  analysis  reports:  safety  evaluation  reports; 

availability,  etc.: 
58  388         Combustion  Engineering  Inc. 

Occupational  Sa'e'y  i;  ;}  m,.  ,    -    '  i ministration 

NOTICES 

Meetings: 
58365         Occupational  Safety  and  Health  National 

Advisory  Committee 

Personnel  Mamgenen'  uffice 

RULES 

hxcepted  service. 

Schedule  C:  revocation  of  excepted  appointing 

authority  for  vacant  positions 
Pay  administration: 

Back  pay:  clarification  and  simplification 

Railroad  Ret;rer-,e''t  Board 

SOTCES 

^  ;:  _T  E.xecutive  Service: 
Bonus  awards  schedule 

Rural  Elecrrification  Adm,p,st:ation 

NOTICES 

l'r.\  :.;.::!ental  statements;  availability,  etc.: 

Brazos  Electric  Power  Cooperative,  Inc. 
Loan  guarantees,  proposed: 

Cajun  Electric  Power  Cooperative.  Inc. 

Pacific  Northwest  Generating  Co. 

Tri-State  Generation  &  Transmission 

Association,  Inc. 


Securities  and  Excnange  C::j.rif'n,ssior. 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division,  Director 

consideration  of  notices  filed  by  self-regulatory 

organizations 
Retirement  plans,  tax  qualified  (Keogh  or  H.R.  10); 
registration  exemption 
NOTtCES 

Self-regulatory  organizations:  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc.  (2 

documents) 


582/ 


58271 


58388 


58349 

58350 
58350 
58350 


58291 


58287 


58388, 
58389 


58389         Midwest  Stock  Exchange,  Inc. 

Soil  Conservation  Service 
NOTICES 

Environmental  statements:  availability,  etc.: 
58351         Pastime  Park  RC&D  Measure.  Ohio 


State  Department 

RULES 

58301     Equal  Acccs.s  to  Justice  Act;  implementation 

NOTICES 

Meetings: 
58  389         International  Telegraph  and  Telephone 
58390         Consultative  Committee  (2  documents) 

Statistical  Reporting  Service 
NOTICE. 

58351      Vegetaoie,  iresti  market,  estimating  program: 
revised 

Surface  Mining  Reclamation  and  Enforcer"?- 
Office 

paopOStO  auLtS 

i  t;iihniicui  rfgiiirtiurv  program: 
58464         State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty  assessments; 
standards  and  procedures 

Synthetic  Fuels  Corporation 

NOTICES 

58389     Records,  disclosure  and  confidentiality:  final 
guidelines 


Textile  Agreements  Imptementation  Committee 

Cotton  and  man-made  textiles: 
58354         Macau 

Cotton  textiles; 

58354  Philippines 

58355  Thailand 


Trade  Representative.  Office  of  United  States 

NCCES 

Government  procurement  agieemenl; 

implementation:  , 
58390         Special  drawing  right  units;  dollar  equivalent 
determination 

Meetings:  ^ 

58390         Trade  Negotiations  Advisory  Committee 

'•ansportation  Department 

6te  Federal  Aviation  Administration. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

58351      Uoard,  12-1-81;  committees,  11-30-81;  Washington 
D.C.  ' 
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VII 


58353 


58353 


S83; 


•>M   -IGl.' 


Ct'wtL  RiGMTS  COMMiSSiOs 

Massachusetts  Advisory  Committee.  Boston,  Mass. 
(open),  12-15-81 

.New  York  Advisory  Commiflep,  New  York.  NY. 
(open).  12-1&-81 

COMMERCE   DEPAR'^MENT 

l;.,,.,.,,i, .,,■.,,..  ..,,.,.,,  .-.dminislration — 
Telecommunications  Equipment  Technical 
Advisory  Committee,  Switching  Subcommittee. 
Washington.  DC   (p;?rti;3;h'  oppn).  12-1,'>-81 

FEDERAL  COMMUNICATIONS  COMMtSSiO.S 

ITU  1983  Region  2  Broadcasting  Satelhte  Service 
Planning  Conference,  Preparations  Advisory 
Committee,  Subgroup  2  (Technical  Parameters). 
Washington.  DC.  12-15-81 


TRADE  Rtf-^f-Sf-N- i  ■•  ;VE,  OFFICE   0^'    wN  '  t  D  S'lA^tS 

58390     Trade  Negotiations  Advisorj'  Committee. 
Washington.  DC.  (closed).  12-15-81 

CANCELLED  MEETING 

CIVIL  RIGHTS  COMMISSION 
58353     Maine  Advisory  Committee.  Augusta,  Maine 
(open),  12-1-81,  cancelled 

NUCLEAR  REGULATORY  COMMISSION 

58386     Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactors  Subcommittee.  San  Francisco. 
Calif.,  changed  to  Argonne.  111.  (partially  open). 
12  3  and  12-1-81 


HEAl,th  and  -iiJMt**  SERV'CtS  ;;  f  s- .-* « "^  *,•  ?  \ '■ 
Fuuu  dtiu  iJ]  ug  ,-\tiiii]!!;si!  .i  i;)ii — 
58367     Consumer  exchange.  Minneapolis.  Minn..  12-7-81: 
Los  Angeles.  Calif  and  St.  Paul.  Minn.  12-»-81; 
Hauppauge.  N.Y..  12-9-81:  Mart,  Tex.  and  Chicago, 
111..  12-10-81;  McGregor.  Tex..  12-11-81  (all 
sessions  open) 

INTERIOR  DEPto-MENT 

Ot'fic  -i     '.'tary— 

'^S  = '        Fiscal  Accountability  of  the  Nation's  Energy 

Resources  Commission.  12-9-81.  location  to  be 
determined 

JUSTICE  DEPARTMtN- 

Juvenile  Justice  and  Delirwjuency  Prevention 
Office— 
58382     Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  Washington.  D.C.  (open). 

i2-iB-ai 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
58464     Permanent  regulatory  program  modifications. 

Lexington.  Ky..  Denver.  Colo.,  Washington.  D.C. 
1-1-82  (Part  III  of  this  issue) 

RES-^HEOULED  HEARING 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energj  Office — 
58340     Residential  Conser\ation  Service  Program. 

Washington.  D.C.  12-14  and  12-15-81  rescheduled 
for  1-11  and  1-12-82 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
'^8386     Occupational  Safety  and  Health  National  Advisory 
Committee.  Washington.  D.C.  (open).  12-16  through 
12-18-81 

NATiONAL    AtXO^A.''  :CS    -^iND  SPACE 
aDMiNISTRATION 

D838t        .     )space  Safety  Advisory  Panel,  Washington. 
D.C,  (open),  1-21-82 

NUCLEAR   REGUiATC^      COVIMISSION 

Reactor  Safeguards  Adxisory  Committee  (both 
sessions  partially  open)  (2  documents): 
■8  i6  '         Class-9  Accidents  Subcommittee.  Denver,  Colo., 

12-16  and  12-17-81; 
:  r  386         Waste  Management  and  Reactor  Radiological 
Effects  Combined  Subcommittees,  Washington, 
DC.  12-18  and  12-19-81 


S8389 
58390 


STATE  DEPARTMENT 

U.S.  Organization  for  the  International  Telegraph 
and  Telephone  Consultative  Committee, 
Washington,  D.C.  (both  sessions  open)  (2 
Jocuments): 

Study  Group  A,  12-11-81; 

Study  Groups  A  &  B,  12-10-81 


vn; 
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Rules  and  Regulations 


Kedleral  Register 
Vol.  46.  Na  230 
Tuesday,  December  1.  1981 


This  sectwn  o<   the   FEDERAL   REGISTER 
contains   regulatory  docunients   having 
general  applicability  and  legal,  effect,  most 
of  which   are   keyed   to   and  codified   in 
the   Code  of   Federal   Regulations,   which  is 
published   under    50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations   is  sold 
by   the   Supennter>dent   of   Documents. 
Prices   of   new   tjooks   are   listed   m   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Office  of  Personnel 

"  I.;nagement 

action:  Final  regulations. 

SUMMARY:  This  amendment  provides  for 
immediate  revocation  of  excepted 
appointing  authoritj'  under  Schedule  C 
when  a  position  covered  by  such 
authority  becomes  vacant.  Before 
making  a  new  appointment  under 
Schedule  C,  the  agency  must  obtain 
OPM's  approval  for  reestabHshment  of 
the  excepted  appointing  authority. 

EFFECTIVE  DATE:  !^":  ■--:'■!  ' 

FOR  FURTHER  INFORMATION  CONTACT; 

William  Bohling,  202-6,32-6000. 
SUPPLEMENTARY  INFORMATION:  Section 
■,  1"  ;  i  '  '  :i.   ."'„  i  'r-UHi  S;, ,;-■-,  Code, 
assigns  the  Office  of  Personnel 
Vlanagement  responsibility  for  securing 
accuracy,  uniformity,  and  justice  in  the 
functions  of  the  Office  and  for  aiding  the 
President  to  promote  an  efficient  civil 
service  and  a  systematic  application  of 
the  merit  system  principles.  As  part  of 
this  responsibility,  OPM  must  not  only 
determine  that  exception  of  positions 
from  the  competitive  service  is 
appropriate,  but  also  must  ensure  that 
exceptions  already  approved  continue 
to  be  appropriate. 

Current  regulations  in  5  CFR  213.3301b 
provide  that  Schedule  C  exception  for 
any  position  is  revoked  when  the 
position  is  vacant  for  more  than  60  days, 
unless  OPM  approves  an  extension  for 
an  additional  60  days.  The  automatic 
revocation  pro\ision  was  adopted  to 
keep  Schedule  C  current  and  to  permit 
periodic  review  of  authorities  for 
continued  propriety.  1  lowever,  while  the 
provision  has  kept  Schedule  C  current,  it 


has  not  ensured  regular  review  of  all 
positions  for  continued  appropriateness 
of  exception  because  many  positions  are 
filled  within  the  current  60-day  time 
limit.  OPM  has,  therefore,  determined 
that  Schedule  C  exception  should  be 
reviewed  and  reestablished  each  time  a 
position  becomes  vacant,  even  if  it  can 
be  filled  within  60  days.  This 
amendment  provides  for  revocation  of 
Schedule  C  exception  immediately  upon 
a  position  becoming  vacant. 

Pursuant  to  sections  553(b)(B)  and 
553(d)(3)  of  title  5,  United  States  Code, 
the  Director  finds  that  good  cause  ex;sts 
for  waiving  the  general  notice  of 
proposed  i  ulemaking  and  making  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  ensure  current 
and  continued  compliance  with  the 
requirement  in  5  U.S.C.  1103  that  OPM  s 
use  of  its  authority  to  except  positions 
from  the  competitive  service  be  fully 
consistent  with  merit  principles. 


E.0. 1229  i  y 


Regulation 


OPM  has  determined  that  this  is  not  a 
major  Rile  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industriss. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or, 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatorj'  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

Ofricc  of  Personnel  Management. 
Donald ).  Dexdne 

Director. 

PART  21  5— EXCEPTED  SERVICE 

Accordingly,  OPM  revises  5  CFR 
213.3301b  to  read  as  foUows: 


§213.33016    Revocation  Of  exceptions. 

(a)  The  exception  from  the 
competitive  service  for  each  position  at 
GS-15  and  below  listed  in  Schedule  C 
by  OPM  is  revoked  immediately  upon 
the  position  becoming  vacant. 

(b)  An  agency  shall  notify  the  Office 
of  Personnel  Management  within  3  work 
days  after  a  Schedule  C  position  at  GS- 
15  and  below  has  been  vacated.  (5 
U.S.C.  .3301.  3302;  EO  10577,  3  CFR  19,54- 
1958  Comp.,  p.  218). 

jhD  Uw.  m^lMIZ  Filed  11-30-81;  8:45  aa| 
BIU.IMG  CODE  632S-01-M 


5  CFR  Pali  550 

Pay  Aarr.tntstration    .'if ierai)-  Back 

Pay  Regulations 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

SUMMARY:  These  regulations  revise  the 
current  back  pay  regulations  to 
implement  the  back  pay  amendments  ol 
the  Civil  Service  Reform  Act  of  197a 
which  provide  for-p^yment  of 
reasonable  attorney  fees  in  back  pay 
rases,  and  to  clarify  and  simplify  the 
current  back  pay  regulations. 

EFFFCrvr  DftTF-  '"'--^i — i  ^- ^-.    ./^o-, 

FOR  fi,  MTHfcR  INSORMA'IUN  COM'  ACT 

Donald  J.  Winstead,  (202)-632-4634. 
SUPPi^ME>v'flov  information:  Proposed 

regulat! > :  ,  published  m  the 

Federal  Register  on  February  1. 1980  (45 
FR  7263-7265),  for  a  public  comment 
period  of  60  days.  A  number  of  editorial 
revisions  have  been  made  in  the 
proposed  regulations,  and  a  few 
substantive  changes  also  have  been 
made. 

Analysis  of  Comments 

The  Office  of  Personnel  Management 
(OPM)  received  written  comments  from 
11  agencies,  4  labor  organizations,  2 
private  interest  groups,  and  1  individual. 
Most  of  the  comments  offered  specific 
recommendations  for  clarifying  or 
modifying  specific  pro\'isions  of  the 
proposed  regulations.  As  a  result.  OPM 
has  modified  the  proposed  regulations, 
as  discussed  below.  OPM  will  also 
supplement  the  final  regulations  with 
guidance  issued  through  the  Federal 
Personnel  Manual  (FPM)  system  that 


i8I 


Faciei 
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will  address  other  concerns  expressed 
during  the  public  comment  period. 

(1)  Authority  To  Regulate 

Several  comments  were  received 
concerning  OPMs  authority  to  prescribe 
regulations  affecting  the  entities 
identified  as  appropriate  authorities  in 
§  550.802  of  the  proposed  regulations.  In 
part,  this  reflects  confusion  resulting 
from  the  inadvertent  omission  of 
subsection  (c]  of  5  U.S.C  5596  from 
House  Committee  Print  No.  95-22.  "Title 
5.  United  States  Code."  This  subsection 
was  not  repealed  or  amended  by  the 
Civil  Service  Reform  Act  of  1978 
(CSRA).  However,  Pub,  L.  96-54  of 
August  14. 1979.  amended  5  U.S.C. 
5596(c)  by  Striking  out  "Civil  Service 
Commission"  and  inserting  in  lieu 
thereof  "Office  of  Personnel 
Management",  It  is  clear  that  OPM  has 
the  authority  and  the  obligation  to 
prescribe  regulations  to  carry  out  5 
L/.S,C.  5596.  (The  inadvertent  omission 
of  subsection  (c)  was  corrected  with  the 
publication  of  House  Committee  Print 
No.  96-9.)  Therefore,  to  the  e.xtent  that 
an  appropriate  authority  bases ^^ 
award  of  back  pay  on  5  L'.Sjflr5596,  that 
appropriate  authority  is  bound  by  the 
regulations  prescribed  by  OPM  to  carry 
out  this  section  of  law. 

Nevertheless,  OPM  is  sensitive  to  the 
tact  that  a  large  number  of  appropriate 
authorities  will  be  applying  the.se 
regulations  in  a  wide  variety  of  contexts 
and  under  different  procedures. 
Therefore,  OPM  has  limited  the 
requirements  imposed  upon  appropriate 
authorities  to  the  maximum  extent 
possible  consistent  with  congressional 
intent  in  enacting  5  U,S.C.  5596.  as 
amended.  OPM  has  rejected  a  number  of 
recommendations  that  would  have 
imposed  unnecessary  requirements  upon 
appropriate  authorities  and  has 
attempted  to  impose  only  those 
requirements  that  are  necessary  to  carry 
out  5  U.S.C.  5596.  This  is  the  rationale 
behind  the  absence  of  specific  time 
frames  for  requesting  and  responding  In 
requests  for  payment  of  ressonabh- 
attorney  fees  and  the  absence  of 
regulatory  guidance  concerning  what  is 
rt'asonable  in  the  payment  of  attorney 
fees.  Each  appropriate  authority  is  free 
to  establish  its  own  procedural 
requirements  consistent  with  these 
regulations  and  to  be  guided  by 
available  precedents  concerning  matters 
such  as  what  is  reasonable  in  the 
payment  of  attorney  fees.  For  the  benefit 
of  Federal  agencies  acting  as 
appropriate  authorities  with  respect  to 
actions  involving  their  own  employees, 
OPM  will  provide  further  guidance 
through  the  FPM  system. 


(ji)  Scope 

To  clarify  the  coverage  and 
applicability  of  the  back  pay 
regulations.  OPM  has  modified  the 
proposed  regulations  by  splitting 
§  550.801  of  the  proposed  regulations 
into  two  new  sections — §  550,801. 
"Applicability."  and  §  550.802, 
■  Coverage."  Subsequent  sections  have 
been  renumbered  accordingly.  The  final 
regulations  also  reflect  section  3202(e)(7) 
of  the  District  of  Columbia  Government 
Comprehensive  Merit  Personnel  Act  of 
1978.  as  amended,  which  provides  that, 
effective  September  26. 1980,  employees 
of  the  government  of  the  District  of 
Columbia  are  not  covered  by  5  U.S.C. 
5596.  The  definition  of  "agency"  in 
§  550.802  of  the  proposed  regulations 
has  been  modified  accordingly  and 
appears  in  §  550.803  of  the  final 
regulations.) 

One  agency  questioned  the 
applicability  of  the  back  pay  law  to  an 
employee  who  is  found  to  have  been 
affected  by  an  unjustified  or 
unwarranted  personnel  action  that 
resulted  in  the  denial  of  all  or  part  of  the 
pay.  allowances,  and  differentials 
otherwise  due  the  employee.  The 
applicability  of  the  back  pay  law  in  such 
a  case  is  based  on  5  U.S.C.  5596(b)(3), 
which  states  that  the  term  "personnel 
action"  includes  'the  omission  or  failure 
to  take  an  action  or  confer  a  benefit." 
Another  agency  questioned  the  use  of 
the  phrase  "reclassification  *  *  *  to  a 
higher  grade"  in  the  definition  of 
"unjustified  or  unwarranted  personnel 
action."  OPM  has  deleted  this  provision 
from  that  definition  and  modified 
§  550.801(b)  of  the  proposed  regulations 
to  indicate  that  the  back  pay  regulations 
do  not  apply  to  any  reclassification 
action.  (See  §  550.801(b)  of  the  final 
regulations. 

A  labor  organization  requested 
clarification  concerning  whether 
Veterans  .\dminislration  employees 
covered  by  title  38.  United  States  Code, 
and  .\alional  Guard  technicians  covered 
by  title  32.  United  States  Code,  are 
covered  by  these  regulations.  In  both 
cases,  the  individuals  are  considered  to 
be  employees  of  an  Executive  agency,  as 
defined  in  5.U.S.C.  105.  and  are  therefore 
covered  by  these  regulations. 

(:if  Def'initioits 

A  number  of  comments  were  received 
concerning  the  definitions  included  in 
the  proposed  regulations.  The  Federal 
Labor  Relations  Authority  (FLRA) 
indicated  that  the  General  Counsel  of 
the  FLRA  should  be  identified  as  an 
appropriate  authority.  One  agency 
requested  clarification  concerning  the 
relationships  among  the  various 


appropriate  authorities.  OPM  will 
provide  Federal  agencies  with  further 
guidance  concerning  this  matter  through 
the  FPM  system. 

Two  comments  were  received 
suggesting  that  the  definitions  of  "pay." 
"allowances."  and  "differential"  found 
in  the  current  back  pay  regulations  be 
retained.  OPM  has  concluded  that  it  is 
impractical  and  unnecessary  to  attempt 
to  distinguish  among  these  three  terms. 
The  revised  definition  of  "pay. 
allowances,  and  differenUals"  as 
"monetary  and  employment  benefits  to 
which  an  employee  is  entitled  by  statute 
or  regulation  by  virtue  of  the 
performance  of  a  Federal  function" 
should  enable  agencies  to  determine 
proper  back  pay  entitlements.  For 
example,  coverage  under  the  Civil 
Service  Retirement  System  and  benefits 
received  under  the  Federal  employee 
health  benefits  and  group  life  insurance 
programs  prior  to  retirement  are 
employment  benefits  to  which  a  covered 
employee  is  entitled  by  virtue  of  the 
performance  of  a  Federal  function. 
(Benefits  received  following  retirement 
are  not  included  because  they  are  not 
received  for  the  period  covered  by  the 
corrective  action.  However,  it  may 
become  necessary  to  adjust  such 
benefits  following  the  correction  of  an 
unjustified  or  unwarranted  personnel 
action.)  Similarly,  the  special  pay 
provided  by  Pub.  L.  94-123  for 
physicians  and  dentists  in  the 
Department  of  Medicine  and  Surgery  of 
the  Veterans  Administration  is  a  benefit 
to  which  such  employees  are  entitled  by 
virtue  of  the  performance  of  a  Federal 
function.  Therefore,  it  is  considered  to 
be  part  of  such  employees'  "pay. 
allowances,  and  differentials." 
Additional  guidance  concerning  the 
application  of  this  definition  will  be 
provided  through  the  FPM  system. 

Two  agencies  requested  clarification 
of  the  phrase  "personnel  policy 
established  by  an  agency"  in  the 
definition  of  "unjustified  or  unwarranted 
personnel  action. "  OPM  has  modified 
this  definition  to  clarify  its  intent  that,  to 
constitute  the  basis  for  a  finding  that  an 
employee  has  been  affected  by  an 
unjustified  or  unwarranted  personnel 
action,  a  personnel  policy  established 
by  an  agency  or  through  a  collective 
bargaining  agreement  must  be 
mandatory  (i.e..  nondiscretionary)  in 
nature.  One  agency  objected  to  the 
absence  from  the  proposed  definition  of 
"unjustified  or  unwarranted  personnel 
action"  of  the  parenthetical  explanation 
that  follows  the  phrase  "act  of 
commission  "  in  the  current  definition  of 
that  term.  OPM  has  concluded  thiit  the 
buck  pay  law  does  not  exclude  a 
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pel  bOiinol  dijIiOil   fiOlli   llit;  t-.i  lt;>,;  H  \    «)i' 

iinjuslified  or  unwarranlud  porsonnol 
•ii.tions  sololy  because  il  was  not  an 
action  taken  under  authority  granted  to 
an  authorized  offi(;i;i).  I  lowiiver.  only 
Ihose  unjustified  or  unvvarr.inted 
personnel  actions  that  result  in  !he 
withdrawal,  reduction,  or  denial  ol  all  or 
part  of  the  pay.  allowances,  and 
differentials  otherwise  due  an  employt;e 
are  subject  lo  the  back  pay  reim-dy 
provided  in  5  U.S.C.  5596. 

A  labor  or-^anizalion  oljjected  to  the 
use  of  th;?  phrase  "on  the  basis  of 
substantive  or  procedural  def(!i;ls"  in  (he 
definition  of  "unjustified  or  unwarranted 
personnel  action."  This  phrase  is  not 
intended  to  limit  the  l>asis  for  a  finding 
that  an  employee  has  been  affected  by 
an  unjustified  or  unwarranted  personnel 
action  in  any  way  not  intend(;d  by  the 
statute. 

Finally.  OPM  has  modified  the 
di.'finitions  of  "appropriate  authority." 
'grievan<;e."  and  "unfair  labor  practice." 
and  added  a  new  definition  of 
"collective  bargaining  agn;ement"  to 
rtiflect  amendments  to  the  back  pay  law 
made  by  the  Foreign  Service  Act  of  1980, 
Pub.  L.  96-A6h.  In  addition.  OPM  has 
modified  the  definition  of  "grievance"  to 
indicate  (hat  grievances  processed 
under  agency  administrative  grievance 
systems  are  covered  by  the  back  pay 
law. 

(4)  Dptermining  EiUitJement  to  Boi:k 
Pay 

Several  comments  were  received 
concerning  the  determination  of 
entitlement  to  back  pay.  OPM  has 
carefully  reviewed  the  proposed  change 
in  §  550.803(a)  of  the  current  back  pay 
regulations  and  all  the  comments 
concerning  the  proposed  change.  Based 
on  this  review,  OPM  has  concluded  that 
it  is  not  necessary  to  prescribe  which 
party  bears  the  burden  of  proof  for 
determinirvg  whether  an  employee  is 
entitled  to  back  pay. 

The  back  pay  law  is  essentially 
mechanistic  in  operation.  In  other 
words,  an  employee  is  not  entitled  to 
back  pay  unless  an  appropriate 
authority  determines  that  he  or  she  has 
been  affected  by  an  unjustified  or 
unwarranted  personnel  action  that 
resulted  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay, 
allowances,  and  differentials  otherwise 
due  the  employee.  To  reach  such  a 
conclusion,  the  appropriate  authority 
may  require  that  an  employee  provide 
documentation  that  he  or  she  was 
affected  by  an  unjustified  or 
unwarranted  personnel  action  unJ  ihat 
the  acti<jn  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  the  employee.  Deoending 


ii|ion  iIh;  naluje  ol  the  case  at  iiantJ.  the 
•ippropriate  authority  may  al.so  require 
the  employing  agency  lo  provide 
documentation  that  the  employee  was 
not  affected  by  an  unjustified  or 
unwarranted  personnel  action  or  th.it. 
even  if  an  unjustified  or  unwarranted 
personnel  action  occurred,  it  did  nol 
result  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay. 
allowances,  and  differentials  otherwisi- 
due  the  employee.  All  such 
considerations  are  part  of  the  process  by 
which  the  appropriaie  authority  m.ikes  a 
fin.d  determination. 

Once  a  final  determination  has  been 
made,  however,  the  payment  of  any 
back  pay  lo  which  the  employee  thus 
becomes  entitled  under  5  U.S.C.  559t) 
requires  no  further  determination  except 
with  regard  lo  the  amount  payable. 
Therefore,  il  is  inappropriate  for  the 
back  pay  regulations  to  attempt  to 
specify  which  party  bears  Ihe  buiden  of 
proof  for  determining  whether  an 
employee  is  entitled  to  back  pay.  OPM 
has  modified  §  550.803(a)  of  the 
proposed  regulations  (§  550.804(a)  of  the 
final  regulations)  to  reflect  the  minimum 
statutory  requirement  for  entitlement  to 
back  pay — namely,  that  an  appropriate 
authority  must  find  that  the  unjustified 
or  unwarranted  personnel  action 
resulted  in  the  %vithdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay, 
allowances,  and  differentials  otherwise 
due  the  employee. 

Three  comments  were  received 
concerning  the  requirement  in 
§  550.803(c)  of  the  proposed  regulations 
for  a  written  determination  that  an 
employee  has  been  affected  by  an 
unjustified  or  unwarranted  personnel 
action.  This  is  not  a  new  requirement. 
(See  §  550.803(b)  of  the  current  back  pay 
regulations.)  However,  OPM  strongly 
f.'vors  a  policy  of  encouraging 
settlements  in  appropriate  cases  and  is 
sympathetic  (o  the  concern  that  such  a 
regulation  may  inhibit  efforts  to  reach 
informal  settlement.  Therefore,  OPM 
will  continue  to  consider  procedures 
similar  to  those  worked  out  between  the 
F'ederal  Labor  Relations  Council  and  the 
General  Accounting  Office  to  permit 
settlement  of  unfair  labor  practices 
without  requiring  an  admission  of 
wrongdoing  as  a  part  of  the  settlement 
itself  to  be  in  compliance  with  the  back 
pay  regulations. 

15)  Back  Pay  Computations 

One  labor  organization  suggested  that 
§  550.804  of  the  proposed  regulations, 
relating  to  back  pay  computations, 
interferes  with  the  authority  of 
appropriate  authorities  to  determine 
how  back  pay  will  be  computed. 
However,  this  regulation  is  necessary  to 


ensure  thai  awards  of  back  pay  are 
iiumpuled  in  ace.ordance  with  the  intent 
of  the  statute — namely,  for  the  purpose 
of  making  an  employee  financially 
whole  (to  the  extent  possible).  To  this 
end.  OPM  has  modified  (§  550.8051a)  ol 
the  proposed  regulations  {j  550.804!a)  ol 
the  final  regulations)  to  indicate  that  for 
the  purpose  of  computing  back  pay,  the 
employee  concerned  is  deemed  to  hav»' 
performed  service  for  Jhe  employing 
•igi'ncy  during  Ihe  period  covered  by  the 
(X)rrective  action.  For  the  same  reason 
OPM  has  modified  the  proposed 
regulations  lo  provide  that  in  computing 
the  amount  of  back  pay  due  an 
employee,  the  agency  shall  deduct  any 
erroneous  payments  received  from  the 
Government  as  a  result  of  the 
unjustified  or  unwarranted  personnel 
action  (§  550.805(e)  of  the  final 
regulations).  Such  payments  may 
include  lump-sum  payments  for  accrued 
annual  leave,  severance  pay.  refunds  of 
retirement  contributions,  and  retirement 
annuity  payments.  Such  deductions  are 
necessary  to  achieve  the  make-whole 
purpose  of  the  back  pay  statute. 

The  General  Accounting  Office 
recommended  a  change  in  §  550.804ra) 
of  the  pixiposed  regulations  to  ensure 
that  an  employee  who  earns  more  from 
other  Federal  employment  during  the 
period  covered  by  corrective  action  is 
entitled  to  retain  the  additional 
earnings.  In  response  to  this  concern, 
OPM  proposed  the  addition  of  the 
phrase  "under  section  5596  of  title  5, 
United  States  Code,  and  this  subpart"  in 
§  550.804(a)  of  the  proposed  regulations. 
The  prohibition  found  in  §  550.804(a)  of 
the  proposed  regulations  appears  in 
§  550.805(b)  of  the  final  regulations,  and 
the  remaining  paragraphs  of  §  550.805 
have  been  relettered  accordingly. 

Four  comments  were  received 
objecting  to  the  exclusion  from  the 
computation  of  back  pay  of  periods 
during  which  an  employee  was  not 
ready,  willing,  and  able  to  perform  his  or 
her  duties  because  of  an  incapacitating 
illness  or  injury  or  during  which  an 
employee  was  unavailable  for  the 
performarice  of  his  or  her  duties.  These 
provisions,  which  are.  also  found  in 
§  550.804(d)  of  the  current  back  pay 
regulations,  are  necessary  lo  carry  out 
the  intent  of  the  back  pay  law  and  are 
found  in  §  550.805(c)  of  the  final 
regulations. 

Finally,  OPM  has  added  a  new 
provision  concerning  the  scheduHng  and 
use  of  excess  annual  leave  restored  to 
an  employee  as  the  result  of  an 
unjustified  or  unwarranted  personnel 
action  (§  550.805(f)  of  the  final 
regulations).  This  provision  is  based  on 
the  principle  that  no  employee  should  be 
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required  to  schedule  and  use  a  total 
amount  of  annual  leave  greater  than  20 
percent  of  his  or  her  scheduled  tour  of 
duty. 

(6)  Payment  of  Rebsoiwbh  Attorney 
Ft'Ps 

Numerous  comments  were  received 
concerning  various  aspects  of  §  550.805 
of  the  proposed  regulations,  relating  to 
the  payment  of  reasonable  attorney  fees. 
OPM  has  modified  §  550.805(a)  of  the 
proposed  regulations  (§  550.806(a)  of  the 
final  regulations)  to  clarify  its  intent  that 
requests  for  payment  of  reasonable 
attorney  fees  may  be  presented  only  to 
the  appropriate  authority  thai  corrected 
or  directed  the  correction  of  the 
unjustified  or  unwarranted  personnel 
action  unless  the  finding  that  provides 
the  basis  for  a  request  for  payment  of 
reasonable  attorney  fees  is  made  on 
appeal  from  a  decision  by  an 
appropriate  authority  other  than  the 
employing  agency.  This  provision  will 
not  inhibit  efforts  to  reach  informal 
settlements  because  the  appropriate 
authority  in  such  a  case  is  the  employing 
agency.  In  addition,  it  is  important  to 
note  that  appropriate  aMthorities  retain 
the  right  to  establish  procedures 
consistent  with  these  regulations  for 
responding  to  a  request  for  payment  of 
reasonable  attorney  fees.  This  includes 
the  right  to  remand  such  a  request  to  the 
employing  agency  for  an  initial 
determination,  when  appropriate. 

Three  agencies  expressed  concern 
about  allowing  an  employee's  personal 
representative  to  request  payment  of 
reasonable  attorney  fees.  This  provision 
dors  not  address  the  question  of  who 
may  receive  payment  for  reasonable 
attorney  fees.  Rather,  it  provides  that  an 
employee's  personal  representative  may 
request  payment  o^ reasonable  attorney 
fees  on  the  employee's  behalf. 

Four  comments  were  received 
objecting  to  §  550.805(b)  of  the  proposed 
regulations  on  the  basis  that  OPM  has 
no  authority  to  compel  an  appropriate 
authority  to  provide  an  agency  with  an 
opportunity  to  respond  to  a  request  for 
payment  of  reasonable  attorney  fees. 
This  provision  is  necessary  to  carry  out 
the  intent  of  the  statutory  provisions  for 
the  payment  of  reasonable  attorney  fees 
It  Is  clear  that  Congress  did  not  intend 
to  provide  for  payment  of  reasonable 
attorney  fees  in  all  back  pay  cases.  It  is 
necessary,  therefore,  to  provide  each 
party  with  an  opportunity  to  present  its 
case  concerning  whether  such  payment 
is  warranted  in  the  case  at  hand. 
Moreover,  in  any  case  in  which  an 
appropriate  authority  determines  that 
such  payment  is  warranted,  it  is 
incumbent  upon  that  authority  also  to 
determine  what  amount  is  reasonable. 


Such  a  determination  must  be  based  on 
all  pertinent  information.  Therefore, 
under  the  authority  given  OPM  by  5 
U.S.C.  5596(c).  the  final  regulations 
require  each  appropriate  authority  to 
provide  the  employing  agency  with  an 
opportunity  to  respond  to  a  reque.st  for 
payment  of  reasonable  attorney  fees. 

OPM  received  one  comment 
expressing  the  belief  that  reasonable 
attorney  fees  should  be  awarded  in  any 
case  in  which  the  employee  is  the 
prevailing  party.  The  final  regulations 
are  based  on  the  conclusion  that  the 
incorporation  of  the  standards 
established  under  5  U.S.C.  7701(g)  in  5 
U.S.C.  5596  reflects  congressional  intent 
that  reasonable  attorney  fees  may  be 
paid  only  after  there  has  been  a 
determination  that  such  payment  is 
warranted  in  the  interest  of  justice 
except  in  discrimination  cases.  If  such 
payment  were  always  appropriate  in 
non-discrimination  cases,  there  would 
be  no  purpose  to  the  separate 
requirement  in  5  U.S.C.  7701(g)(1)  for  a 
determination  that  such  payment  is 
warranted  in  the  interest  of  justice.  In 
addition.  OPM  has  determined  that  to 
require  such  a  determination  in  some 
cases,  but  not  in  others,  would  lead  to 
unreasonable  and  absurd  results. 

Several  comments  were  received 
requesting  further  clarification  of  the 
phrase  "in  the  interest  of  justice."  OPM 
has  modified  §  550.805(c)  of  the 
proposed  regulations  (§  550.806(c)  of  the 
final  regulations)  to  indicate  that  the 
appropriate  authority  shall  determine 
whether  the  payment  of  reasonable 
attorney  fees  is  warranted  in  the  interest 
of  justice  'in  accordance  with  standards 
established  by  the  Merit  Systems 
Protection  Board  under  section  7701(g) 
of  title  5.  United  States  Code."  The  Merit 
Systems  Protection  Board  (MSPB)  has 
issued  a  series  of  decisions  in  which 
these  standards  have  been  clarified. 
OPM  will  provide  Federal  agencies  with 
further  information  concerning  these 
standards  through  the  FPM  system. 

Four  labor  organizations  objected  to 
the  requirement  in  §  550.805(c)(2)  of  the 
proposed  regulations  (§  550.806(c)(2)  of 
final  regulations)  for  a  specific  finding 
setting  forth  the  reasons  the  payment  of 
reasonable  attorney  fees  is  in  the 
interest  of  justice.  This  provision  is 
based  on  the  requirement  in  5  U.S.C. 
7701(g)(1)  for  a  determination  that  such 
payment  is  warranted  in  the  interest  of 
justice.  This  regulation  is  necessary  to 
carry  out  the  intent  of  the  statutory 
requirement.  Otherwise,  it  would  be 
impossible  to  ascertain  the  basis  for  a 
determination  that  the  payment  of 
reasonable  attorney  fees  is  in  the 
interest  of  justice. 


Four  agencies  requested  that 
§  550.805(c)  of  the  proposed  regulations 
include  the  requirement  that,  to  be 
eligible  for  payment  of  reasonable 
attorney  fees,  an  employee  must 
actually  have  incurred  such  fees.  OPM 
has  not  adopted  this  suggestion  for  the 
following  reasons.  First,  it  is  not  clear 
that  the  phrase  "incurred  by  the 
employee  "  is  to  be  considered  part  of 
the  "standards  established  under 
section  7701(g)."  Second,  even  if  this  is 
the  correct  interpretation  of  "standards 
established  under  section  7701(g)," 
MSPB  has  interpreted  the  phrase 
"incurred  by  the  employee"  more 
broadly  to  mean  "incurred  by  or  on 
behalf  of  an  employee. "  Finally,  it  is  not 
apparent  that  this  requirement  would  be 
meaningful  in  practice. 

Two  labor  organizations  objected  to 
limiting  the  payment  of  reasonable 
attorney  fees  to  services  rendered  by 
members  of  the  Bar  and  paralegals  or 
law  clerks  assisting  members  of  the  Bar. 
The  purpose  of  this  provision 
(§  550.806(f)  of  the  final  regulations)  is  to 
identify  the  class  of  individuals  whose 
services  may  be  compensable  us 
reasonable  attorney  fees.  To  remain  in 
substantial  conformity  with  the 
regulations  promulgated  by  the  Equal 
Employment  Opportunity  Commission 
to  permit  administrative  awards  of 
attorney  fees  in  discrimination  cases, 
the  final  regulations  extend  this  class  to 
include  law  students,  when  assisting 
members  of  the  Bar. 

Two  comments  were  received 
expressing  concern  that  the  proposed 
regulations  make  no  specific  reference 
to  the  payment  of  costs  and  other 
expenses  incurred  by  an  employee.  In 
Michael  P.  O'Donnell  v.  Department  of 
the  Interior  (.\Y075299058).  MSPB 
determined  that  attorney  fees  paid 
under  5  U.S.C.  7701(g)  may  properly 
include  "those  reasonable  out-of-pocket 
expenses  incurred  by  the  attorney  which 
are  normally  charged  to  a  fee-paying 
client,  in  the  course  of  providing  legal 
services."  OPM  has  concluded  that  such 
expenses  also  may  be  included  in  the 
payment  of  reasonable  attonrey  fees 
under  5  U.S.C.  5596.  Other  expenses, 
such  as  witness  fees  and  expenses, 
investigation  expenses,  deposiUon 
expenses,  and  the  cost  of  charts  and 
maps,  may  not  be  included  in  the 
payment  of  reasonable  attorney  fees 
under  5  U.S.C.  5596  because  they  are  not 
paid  to  an  attorney,  but  to  a  third  party. 
Additional  guidance  concerning  this 
matter  will  be  provided  through  the  FPM 
system. 

Finally,  several  comments  were 
received  concerning  §  550.805(f)  of  the 
proposed  regulations,  relating  to  the 
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review  or  appeal  of  attorney  fees 
determinations.  OPM  has  modified  this 
provision  (§  550.806lg)  of  the  final 
rngiilations)  to  clarify  its  intent  that  such 
determinations  may  be  subject  to  review 
or  appeal  only  if  provided  for  by  statute 
or  regulation. 

(7)  Applicability  of  Reasonable 
Attorney  Fees 

OPM  has  received  a  number  of 
inquiries  concerning  the  effect  of  the 
"savings  provision"  of  the  CSRA  on  the 
payment  of  reasonable  attorney  fees  in 
back  pay  cases.  Section  902(b)  of  the 
CSRA  provides  the  following: 

No  provision  of  this  Act  shall  affect  any 
administrative  proceedings  pending  at  the 
time  such  provision  takes  effect.  Orders  shall 
be  issued  in  such  proceedings  and  appeals 
shall  be  taken  therefrom  as  if  this  Act  had 
not  been  enacted. 

This  provision  was  enacted  to  ensure 
continuity  both  in  the  procedures  under 
which  proceedings  are  initiated  by 
Federal  agencies  and  in  the  remedies 
available  to  Federal  employees  who  are 
affected  by  unjustified  or  unwarranted 
personnel  actions.  Consequently.  OPM 
has  added  a  new  paragraph  (h)  to 
§  550.806  of  the  final  regulations  to 
provide  that  the  provisions  concerning 
the  payment  of  reasonable  attorney  fees 
do  not  apply  to  any  administrative 
proceeding  that  was  pending  on  January 
11, 1979,  the  effective  date  of  the  back 
pay  amendments  of  the  CSRA. 

In  addition,  a  legislative  branch 
agency  requested  clarification  of  the 
effect  of  the  prohibition  found  in  Pub.  L. 
95-391  against  the  use  of  funds 
appropriated  by  that  law  to  provide 
legal  representation  for  the  House  of 
Representatives  or  for  any  employee  of 
a  legislative  branch  agency  without  the 
specific  authorization  of  Congress.  OPM 
has  determined  that  5  U.S.C.  5596 
constitutes  specific  authorization  by 
Congress  for  payment  of  reasonable 
attorney  fees  in  appropriate  back  pay 
cases.  Therefore,  the  payment  of 
reasonable  attorney  fees  under  5  U.S.C. 
5596  is  not  affected  by  the  prohibition 
found  in  Pub.  L.  95-391. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  npf 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
inr;luding  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

Office  of  Personnel  Management. 

Donald  ].  Devine, 

Direcfor. 

Accordingly,  the  table  of  sections  and 
text  of  Subpart  H  of  Part  550  of  Title  5, 
Code  of  Federal  Regulations,  are  revised 
to  read  as  follows: 

PART  55  C P  ,A  ^'  5  ^  M '  N '  ^' "!"  P  ,4,  TION 
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Subpart  H— Back  Pay 
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550.801 

550.802 

550.803 

550.804 

pay- 

550.805 
5.50.806 

fees. 
.S50.807    Prohibition  against  setting  aside 

proper  promotions. 


Applicability. 

Coverage. 

Definitions. 

Determining  entitlement  to  back 

Back  pay  computations. 
Payment  of  reasonable  attorney 


Sufcpa-:  H'-Back  P3> 
Authority:  5  U.S.C.  5o96(c). 

§  550.801     Applicability. 

(a)  This  subpart  contains  regulations 
of  the  Office  of  Personnel  Management 
to  carry  out  section  5596  of  title  5. 
United  States  Code,  which  authorizes 
the  payment  of  back  pay  and  reasonable 
attorney  fees  for  the  purpose  of  making 
an  employee  financially  whole  (to  the 
extent  possible)  when,  on  the  basis  of  a 
timely  appeal  or  an  administrative 
determination  (including  a  decision 
relating  to  an  unfair  labor  practice  or  a 
grievance),  the  employee  is  found  by  an 
appropriate  authority  to  have  been 
affected  by  an  unjustified  or 
unwarranted  personnel  action  that 
resulted  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay, 
allowances,  and  differentials  otherwise 
due  the  employee.  This  subpart  should 
be  read  together  with  this  section  of 
law. 

(b)  This  subpart  does  not  apply  to  any 
recl.Tssification  .Tction. 

§5b0.ao;     Ccvetage. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  subpart  applies  to 


employees,  as  defined  in  §  550.803  of 
this  subpart, 
(b)  This  subpart  does  not  apply  to — 

(1)  Employees  of  the  government  of 
the  District  of  Columbia;  and 

(2)  Employees  of  the  Tennessee 
Valley  Authority. 

§550.803    Deflnmons. 

In  this  subpart: 

"Agency"'  has  the  meaning  given  that 
term  in  section  5596(a)  of  title  5,  United 
States  Code. 

"Appropriate  authority"  means  an 
entity  having  authority  in  the  case  at 
hand  to  correct  or  direct  the  correction 
of  an  unjustified  or  unwarranted 
personnel  action,  including  (a)  a  court, 
(b)  the  Comptroller  General  of  the 
United  States,  (c)  the  Office  of  Personnel 
Management,  (d)  the  Merit  Systems 
F*rotection  Board,  (e)  the  Equal 
EmplojTnent  Opportunity  Commission, 
(f)  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  (g) 
the  Foreign  Service  Labor  Relations 
Board,  (h)  the  Foreign  Ser\  ice  Grievance 
Board,  (i)  an  arbitrator  in  a  binding 
arbitration  case,  and  (j)  the  head  of  the 
employing  agency  or  another  official  of 
the  employing  agency  to  whom  such 
authority  is  delegated. 

"Collective  bargaining  agreement"  has 
the  meaning  given  that  term  in  section 
7103(a)(8)  of  title  5.  United  States  Code, 
and  (with  respect  to  members  of  the 
Foreign  Ser\'ice)  in  section  1002  of  the 
Foreign  Ser\ice  Act  of  1980  (22  U.S.C 
4102(4)). 

"Employee"  means  an  employee  or 
former  employee  of  an  agency 

"Grievance"  has  the  meaning  given 
that  term  in  section  7103(a)(9)  of  title  5, 
United  States  Code,  and  (with  respect  to 
members  of  the  Foreign  Service)  in 
section  1101  of  the  Foreign  Service  Act 
of  1980  (22  U.S.C.  4131).  Such  a 
grievance  includes  a  grievance 
processed  under  an  agency 
administrative  grievance  system 
established  under  Part  771  of  this 
chapter. 

"Pay,  allowances,  and  differentials" 
means  monetary  and  employment 
benefits  to  which  an  employee  is 
entitled  by  statute  or  regulation  by 
virtue  of  the  performance  of  a  Federal 
function. 

"Unfair  labor  practice"  means  an 
unfair  labor  practice  described  in 
section  7116  of  title  5,  United  States 
Code,  and  (with  respect  to  members  of 
the  Foreign  Service)  in  section  1015  of 
the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4115). 

"Unjustified  or  unwarranted 
personnel  action"  means  an  act  of 
commission  or  an  act  of  omission  (i.e.. 
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failure  to  take  an  action  or  confer  a 
benefit)  that  an  appropriate  authority 
subsequently  determines,  on  the  basis  of 
substantive  or  procedural  defects,  to 
have  been  unjustified  or  unwarranted 
under  applicable  law.  Executive  order, 
rule,  regulation,  or  mandatory  personnel 
policy  established  by  an  agency  or 
through  a  collective  bargaining 
agreement.  Such  actions  include 
personnel  actions  and  pay  actions 
(alon^  nr  ill  ffimhination). 

5  550  804    Oeter-nining  entitlement  to  back 

pay. 

[d]  When  an  appropriate  authority  has 
determined  that  an  employee  was 
affected  by  an  unjustified  or 
ijnwarranted  personnel  action,  the 
employee  shall  be  entitled  to  back  pay 
under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart  only  if  the 
appropriate  authority  finds  that  the 
unjustified  or  unwarranted  personnel 
action  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  the  employee. 

(b)  The  requirement  for  a  "timely 
appeal"  is  met  when — 

(1)  An  employee  or  an  employee's 
personal  representative  initiates  an 
appeal  or  grievance  under  an  appeal  or 
grievance  system,  including  appeal  or 
grievance  procedures  included  in  a 
collective  bargaining-agreement;  a  claim 
against  the  Government  of  the  United 
States;  a  discrimination  complaint;  or  an 
unfair  labor  practice  charge;  and 

[2]  An  appropriate  authority  accepts 
that  appeal,  grievance,  claim,  complaint, 
or  charge  as  timely  filed. 

(c)  The  requirement  for  aii 
"administrative  determination"  is  met 
when  an  appropriate  authority 
determines,  in  vkTiling,  that  an  employee 
has  been  affected  by  an  unjustified  or 
unwarranted  personnel  action  that 
resulted  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay, 
allowances,  and  differentials  otherwise 
due  the  employee. 

(d)  The  requirement  for  "correction  of 
the  personnel  action"  is  met  when  an 
appropriate  authority,  consistent  with 
law,  Executive  order,  rule,  regulation,  or 
mandatory  personnel  policy  established 
by  an  agency  or  through  a  collective 
bargaining  agreement,  after  a  review, 
corrects  or  directs  the  correction  of  an 
unjustified  or  unwarranted  personnel 
action  that  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  the  employee. 

'  550.805     Back  pay  computations. 

(a)  When  an  appropriate  autliority 
corrects  or  directs  the  correction  of  an 


unjustified  or  unwarranted  personnel 
action  that  resulted  in  the  withdrawal, 
reduction,  or  denial  of  all  or  part  of  the 
pay,  allowances,  and  differentials 
otherwise  due  an  employee — 

(1)  The  employee  shall  be  deemed  to 
have  performed  service  for  the  agency 
during  the  period  covered  by  the 
corrective  action;  and 

(2)  The  agency  shall  compute  for  the 
period  covered  by  the  corrective  action 
the  pay,  allowances,  and  differentials 
the  employee  would  have  received  if  the 
unjustified  or  unwarranted  personnel 
action  had  not  occurred. 

(b)  No  employee  shall  be  granted 
more  pay,  allowances,  and  differentials 
under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart  than  he  or 
she  would  have  been  entitled  to  receive 
if  the  unjustified  or  unwarranted 
personnel  action  had  not  occurred. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  in  computing  the 
amount  of  back  pay  under  section  5596 
of  title  5,  United  States  Code,  and  this 
subpart,  an  agency  may  not  include — 

(1)  Any  period  during  which  an 
employee  was  not  ready,  willing,  and 
able  to  perform  his  or  her  duties  because 
of  an  incapacitating  illness  or  injury:  or 

(2)  Any  period  during  which  an 
employee  was  unavailable  for  the 
performance  of  his  or  her  duties  for 
reasons  other  than  those  related  to,  or 
caused  by,  the  unjustified  or 
unwarranted  personnel  action. 

(d)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  an  agency 
shall  grant,  upon  request  of  an 
employee,  any  sick  or  annual  leave 
available  to  the  employee  for  a  period  of 
incapacitation  if  the  employee  can 
establish  that  the  period  of 
incapacitation  was  the  result  of  illness 
or  injury. 

(e)  In  computing  the  amount  of  back 
pay  under  section  5596  of  title  5,  United 
States  Code,  and  this  subpart,  an  agency 
shall  deduct— 

(1)  Any  amounts  earned  by  an 
employee  from  other  employment  during 
the  period  covered  by  the  corrective 
action;  and 

(2)  Any  erroneous  payments  received 
from  the  Government  as  a  result  of  the 
unjustified  or  unwarranted  personnel 
action,  which,  in  the  case  of  erroneous 
payments  received  from  a  Federal 
employee  retirement  system,  shall  be 
returned  to  the  appropriate  system.  The 
agency  shall  include  as  other 
employment  only  employment  engaged 
in  by  the  employee  to  take  the  place  of 
employment  from  which  the  employee 
has  been  separated  by  the  unjustified  or 
unwarranted  personnel  action. 


(f)  An  agency  shall  credit  annual 
leave  restored  to  an  employee  as  a 
result  of  the  correction  of  an  unjustified 
or  unwarranted  personnel  action  in 
excess  of  the  maximum  leave 
accumulation  authorized  by  law  to  a 
separate  leave  account  for  use  by  the 
employee.  The  employee  shall  schedule 
and  use  annual  leave  in  such  a  separate 
leave  account  as  follows: 

(1)  A  full-time  employee  shall 
schedule  and  use  excess  annual  leave  of 
416  hours  or  less  by  the  end  of  the  leave 
year  in  progress  2  years  after  the  date 
on  which  the  annual  leave  is  credited  to 
the  separate  account.  The  agency  shall 
extend  this  period  by  1  leave  year  for 
each  additional  208  hours  of  excess 
annual  leave  or  any  portion  thereof. 

(2)  A  part-time  employee  shall 
schedule  and  use  excess  annual  leave  in 
an  amount  equal  to  or  less  than  20 
percent  of  the  employee's  scheduled 
tour  of  duty  over  a  period  of  52  calendar 
weeks  by  the  end  of  the  leave  year  in 
progress  2  years  after  the  date  on  which 
the  annual  leave  is  credited  to  the 
separate  account.  The  agency  shall 
extend  this  period  by  1  leave  year  for 
each  additional  number  of  hours  of 
excess  annual  leave,  or  any  portion 
thereof,  equal  to  10  percent  of  the 
employee's  scheduled  tour  of  duty  over 

a  period  of  52  calendar  weeks. 


§  550  806 
fees. 


Payment  of  reasonable  attorney 


(a)  An  employee  or  an  employee's 
personal  representative  may  request 
payment  of  reasonable  attorney  fees 
related  to  an  unjustified  or  unwarranted 
personnel  action  that  resulted  in  the 
withdrawal,  reduction,  or  denial  of  all  or 
part  o^the  pay,  allowances,  and 
differentials  otherwise  due  the 
employee.  Such  a  request  may  be 
presented  only  to  the  appropriate 
authority  that  corrected  or  directed  the 
correction  of  the  unjustified  or 
unwarranted  personnel  action. 
However,  if  the  finding  that  provides  the 
basis  for  a  request  for  payment  of 
reasonable  attorney  fees  is  made  on 
appeal  from  a  decision  by  an 
appropriate  authority  other  than  the 
employing  agency,  the  employee  or  the 
employee's  personal  representative  shall 
present  the  request  to  the  appropriate 
authority  from  which  the  appeal  was 
taken. 

(b)  The  appropriate  authority  to  which 
such  a  request  is  presented  shall  provide 
an  opportunity  for  the  employing  agency 
to  respond  to  a  request  for  payment  of 
reasonable  attorney  fees. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  when  an  appropriate 
authority  corrects  or  directs  the 
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correction  of  an  unjustified  or 
unwarranted  personnel  action  thai 
resulted  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay. 
allowances,  and  differentials  otherwise 
due  an  employee,  the  payment  of 
reasonable  attorney  fees  shall  be 
deemed  to  be  warranted  only  if — 

(1)  Such  payment  is  in  the  interest  of 
justice,  as  determined  by  the 
appropriate  authority  in  accordance 
with  standards  established  by  the  Merit 
Systems  Protection  Board  under  section 
7701(g)  of  title  5. 1'nited  Stales  Code: 
and 

(2)  There  is  a  specific  finding  by  the 
appropriate  authority  setting  forth  the 
reasons  such  payment  is  in  the  interp<;l 
of  justice. 

(d)  When  an  appropriate  authority 
determines  that  such  payment  is 
warranted,  it  shall  require  payment  of 
attorney  fees  in  an  amount  determined 
to  be  reasonable  by  the  appropriate 
authority.  When  an  appropriate 
authority  determines  that  such  payment 
is  not  warranted,  no  such  payment  shall 
be  required. 

(o)  When  a  determination  by  an 
appropriate  authority  that  an  employee 
has  been  affected  by  an  unjustified  or 
unwarranted  personnel  action  that 
resulted  in  the  withdrawal,  reduction,  or 
denial  of  all  or  part  of  the  pay, 
allowances,  and  differentials  otherwise 
due  the  employee  is  based  on  a  finding 
of  discrimination  prohibited  under 
section  2302{b)fl)  of  title  5,  United 
Slates  Code,  the  payment  of  attorney 
fees  shall  be  in  accordance  with  the 
standards  prescribed  under  section 
706(k)  of  the  Civil  Rights  Act  of  1964,  as 
amended  (42  U.S.C.  2000e-5(k)). 

(f)  The  payment  of  reasonable 
attorney  fees  shall  be  allowed  only  for 
the  services  of  members  of  the  Bar  and 
for  the  services  of  law  cleiks,  paralegals, 
or  law  students,  when  assisting 
members  of  the  Bar.  However,  no 
payment  may  be  allowed  under  section 
5596  of  title  5,  United  States  Code,  and 
this  subpart  for  the  services  of  any 
employee  of  the  Federal  Government, 
except  as  provided  in  section  205  of  title 
18,  United  States  Code,  relating  to  the 
activities  of  officers  and  employees  in 
matters  affecting  the  Government. 

(g)  A  determination  concerning 
whether  the  payment  of  reasonable 
attorney  fees  is  in  the  interest  of  justice 
and  concerning  the  amount  of  any  such 
payment  shall  be  subject  to  review  or 
appeal  only  if  provided  for  by  the 
statute  or  regulation. 

(h)  This  section  does  not  apply  to  any 
administrative  proceeding  that  was 
landing  on  January  11, 1979. 


§550.807     ProMbHior  aca^r-s-  se"  -t  as.o« 
proper  prosTioiior's 

Nothing  in  section  5396  oi'  tilie  5. 
United  Slates  Code,  or  this  subpart  shall 
be  construed  as  authorizing  the  setting 
aside  of  an  otherwise  proper  promotion 
by  a  selecting  official  from  a  group  of 
properly  ranked  and  certified 
candidates. 

IFRI),.    :'.l    miDKii..!  ll-IO-«I.»:M,jni| 
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DEPAP-'VtN"  :,(■■   AGRICULTURE 

Federal  Grain  Inspection  Service 

7  CFR  Part  800 

Delay  i  ■  L^'ective  Date  for  Required 
Use  of  Diverter-Type  Mechanical 
Samplers 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Emergenc  y  final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  delaying  the  effective 
date  of  January  1, 1982.  for  compliance 
with  the  provisions  of  §  800.83(e)(3)  of 
the  regulations  under  the  United  States 
Grain  Standards  Act  (7  U.S.C.  71  et  seg.) 
(Act),  as  amended,  which  requires  the 
use  of  diverter-type  (D/T)  mechanical 
samplers  for  certain  official  sampling, 
until  January  1, 1983.  Changing  the 
requirement  will  have  the  effect  of 
providing  the  grain  industry  with  the 
option  of  having  official  inspection 
results  on  these  types  of  carriers  and 
movements  based  on  samples  obtained 
with  the  D/T  sampler  or  other  approved 
sampling  methods. 
EPFEC"!  VE  DR-rt-    ir-cember  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr..  Regulations  and 
Directives  Management,  USD.A.  FGIS, 
Room  1636,  South  Building,  1400 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250.  telephone  (202) 
447-9172. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  pursuant  to  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291.  It  has  been  determined  to 
be  nonmajor  because  the  action  will 
merely  delay  the  effective  date  for  the 
required  use  of  D/T  samplers  for  certain 
official  sampling  and  therefore  does  not 
impose  any  new  or  additional 
requirements  on  the  industry  or  other 
affected  parties, 

Kenneth  A.  Gilles,  Administrator,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 


(5  U.S.C.  601  el  6dg.l  because  :his  aclior. 
does  not  impose  any  new  or  additional 
requirements  upon  such  entities  but 
postpones  the  January  1, 1982,  effective 
date  of  the  requirement  to  install  D/T 
samplers  pursuant  to  §  800.83(e)(3). 

The  Administrator  has  also 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  action  as  an  emergency  final  rule 
without  opportunity  for  a  public 
comment  period  because  of  the  need  to 
inform,  at  the  earliest  possible  date, 
grain  elevator  operators  and  other 
affected  parties  that  the  previously 
established  effective  date  of  January  1. 
1982.  is  postponed  until  January  1. 1983. 
Accordingly,  this  action  is  being  issued 
as  an  emergency  final  rule.  Under  the 
administrative  procedure  provisions  m  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest:  and  good 
cause  is  found  for  making  this  action 
effective  December  1, 1981. 

Section  800.83  requires  that,  after  the 
ei'fective  date  set  out  in  the  section,  each 
lot  inspection  for  official  grade,  official 
factor,  or  official  criteria  on  "In."  "Out." 
01  enroute  bulk  cargo  shipments  (river 
barges)  of  grain  and  balk  grain  exported 
from  the  United  States  by  rail  or  truck 
must  be  based  on  samples  obtained 
from  the  grain  with  a  D/T  sampler.  FGIS 
presently  is  considering  changing  this 
requirement  to  allow  alternative 
approved  sampling  methods  to  be  used 
for  these  types  of  carriers  and 
movements.  Changing  the  requirement 
will  have  the  official  inspection  results 
on  these  types  of  carriers  and 
movements  based  on  samples  obtained 
with  the  D/T  sanjpler  or  other  approved 
s;^mpling  methods. 

In  light  of  the  above,  it  has  been 
determined  that  it  is  in  the  public 
interest  to  amend  §  800.83(e)(3)  of  the 
regulations  to  delay  the  effective  date  of 
January  1.  1982.  until  January  1. 1983. 

PART  800— GENERAL  REGULATIONS 

§800.83    I  Amended] 

Accordingly.  §  800.83(e)(3)  of  the 
regulations  [7  CFR  800.83(e)(3))  is 
amended  by  changing  "effective  January 
1, 1982"  to  read  "effective  January  1, 
1983." 

(Sec.  18,  Pub.  L.  94-582.  90  Stat.  2884  (7  U.S.C. 
870)) 
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Done  in  Washington.  D.C..  on  November 
23.  1981. 

Kenneth  A.  Gilies,  i 

Administrator. 

|KR  Dot  «1   S44«  Rled  11   JO-*!:  8:44  ,imj 
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Agricultural  MarVeting  Service 

7  CFR  Part  907 

Naval  Orange  Reg.  523   Amdt.  2) 

Navel  Oranges  Grown  m  Arizona  and 
Designated  Part  of  CalifoTtia: 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  .Amendment  to  final  rule. 

summary:  This  action  increases  the 
quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  November  20-26.  1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  Xuvember  20,  1981. 
FOfl  FURTHER  INFORMATION  CONTACT: 
VViiiur-i  [.  D'lvl-^  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

this  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
F„xecutive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part    - 
907),  regulating  the  handling  of  navel 
oranges  grown  in  .Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting.  A  regulator^-  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle.  Acting 
Chief.  Fruit  Branch,  F&V.  AMS.  USDA. 
Washington.  D.C.  20250.  telephone  202- 
447-5975. 

The  committee  met  again  on 
November  24. 1981.  at  Los  Angeles. 
California,  to  consider  the  current  and 


prospective  conditions  of  supply  and 
demand  and  recommended  amendment 
of  the  quantity  of  navel  oranges  deemed 
advi.sable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  navel  oranges  is  good 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
This  amendment  relieves  restrictions  on 
the  handling  of  navel  oranges.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

Section  907.828  Navel  Orange 
Regulation  528  (46  YV.  56775;  46  FR 
57888)  is  amended  to  read  as  follows: 


§907  8. 


vgf  'fjuiDtion  i,?8. 


(1)  District  1: 1,056,000  caHons; 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3;  144,000  cartons; 
(4J  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Diited:  November  25. 1961. 

O.  S.  Kury  ioski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  ,\gricultural  Marketing  Service. 

|FR  !),«;  81-34407  nied  H-JO-m:  8:43  am| 
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7  CFR  Part  1030 

Milk  in  the  Ctiicago  Regionat  Marketing 
Area;  Temporary  Revision  of  Shipping 

R  P  Q  J  I  f  A  rr?  A  o*  % 

agency:  Agricultural  Marketing  Service. 
i;SDA.  -- 

ACTION:  Temporary  revision  of  rule. 

SUMMARY:  This  action  temporarily 
relaxes  the  shipping  requirements  for 
pool  supply  plants  under  the  Chicago 
Regional  milk  order  for  the  months  of 
December  1981  through  March  1982  to 
prevent  uneconomic  shipments  of  milk 
to  the  market  and  to  maintain  the  pool 
statu*  of  producers  who  regularly  supply 


the  mdrkct.  The  revisions  are  made  in 
response  to  requests  of  cooperative 
associations  of  producers  supplying  the 

^Mrket. 

DATE:  Effective  date:  December  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  j.  Dunn.  Marketing  Specialist. 
Dairy  Division.  United  States 
Department  of  Agriculture.  Washington, 

n  r  202  V),  2n2-44^-7'n  i 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding; 

Proposed  temporary  revision  of 
shipping  percentages — Issued  October 
29.  1981;  published  November  3. 1981  (46 
FR  54564). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  signficant"  and. 
therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
supply  plant  shipping  requirements  for 
December  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  October  20. 1981. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
aeq.).  and  the  provisions  of  §  l'030.7(b)(5) 
of  the  Chicago  Regional  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
54564)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  for  the  months  of 
December  1981  through  March  1982.  The 
public  was  afforded  the  opportunity  to 
comment  on  the  proposal  by  submitting 
written  data,  views  and  arguments.  Two 
comments  were  received  in  favor  of  the 
proposed  reduction.  No  comments  in 
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opposition  to  the  proposal  wert 
received. 

After  consideration  of  all  relevant 
mdteriai,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  for  the  months  of 
December  1961  through  March  1982  the 
supply  plant  shipping  percentages 
should  be.lowered  as  follows; 


Monthy/yeai 


u 


Percentage 


Pres- 
ew 


I  Tern-  : 
I  porary  ; 


Decembef  1981 _ !  K  ■  20  ! 

January  1982 1  20  ;  15  j 

Feb'uary  1982 1  20  15 

March  1962 20  IS  ' 


Point 
cftange 


-5 
-S 
-5 
-5 


Pursuant  to  the  provisions  of 
§  1030.7(b)(5)  the  supply  plant  .shipping 
percentages  set  forth  in  §  1030.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  the  months  of 
September  through  March  to  encourage 
additional  milk  shipments  to  pool 
distributing  plants  or  to  remove  the  need 
for  milk  shipments  to  such  plants  merely 
to  qualify  a  supply  plant  for  pooling 
under  the  order. 

The  Central  Milk  Sales  Agency, 
representing  six  cooperative 
associations  whose  members  pro\ide 
the  majority  of  producer  milk  associated 
with  the  market,  requested  that  the 
supply  plant  shipping  percentages  be 
decreased  by  5  percentage  points,  to  20 
percent  for  December  1981  and  15 
percent  for  January,  February  and 
March  1982.  The  Agency  estimated  that 
producer  milk  receipts  during  the  winter 
period  would  be  appro.ximately  13 
percent  greater  than  last  year.  The 
Agency  also  indicated  that  since 
September  some  milk  previously 
associated  with  other  markets  had  been 
pooled  under  the  Chicago  order,  thereby 
adding  to  available  supplies. 

The  Agency  estimated  that  producer 
milk  receipts  by  Agency  members  in 
December  1981  will  be  530  million 
pounds,  or  13.8  percent  over  December 
1980  receipts.  Likewise,  for  January, 
February  and  March  1982.  the  Agency 
estimated  receipts  of  554,  520.  and  596 
million  pounds,  respectively,  or  a  13.5. 
13.3,  and  13.7  percent,  respectively, 
increase  over  a  year  earlier.  The  Agency 
estimated  that  the  qualifying  shipments 
for  December  1981  will  amount  to  122 
million  pounds,  or  23.0  percent  of  their 
receipts.  For  January  the  shipments  are 
projected  to  be  118  million  pounds,  or 
21.3  percent  of  receipts.  The  February 
and  March  shipments  are  projected  to 
be  106  and  112  million  pounds, 
respectively,  or  20.4  and  18.8  percent  of 
receipts,  respectively. 


The  .Agency  stated  also  that  the 
expected  Class  I  saJes  will  be  under 
those  of  one  year  ago.  The  Agency 
concluded  that  with  increased  supplies 
and  decreased  sales,  a  reduction  in  the 
shipping  percentages  of  supply  plants  is 
warranted  to  prevent  uneconomic  and 
inefficient  movements  of  milk  solely  for 
the  purpose  of  qualifying  supply  plants 
or  units  of  supply  plants  for  pooling. 

Two  comments  were  received  in  favor 
and  none  in  opposition  to  the  temporary 
revision  of  the  supply  plant  shipping 
requirements.  A  proprietary  handler 
favorably  commented  that  the  revised 
percentages  would  enable  his  operation 
to  handle  its  milk  more  economically.  A 
cooperative  association  stated  that  the 
current  marketing  conditions  warranted 
the  proposed  reductions.  In  the 
cooperative's  view,  the  temporary 
reduction  in  shipping  requirements 
would  still  provide  adequate  supplies  of 
Class  I  milk  for  distributing  plants  and 
would  help  avert  disorderly  marketing 
conditions  and  uneconomic  movements 
of  milk  simply  to  meet  the  current  pool 
supply  plant  shipping  percentages.  Both 
commentors  supported  the  5  percentage 
point  reduction  in  the  shipping 
percentages  for  each  month  of 
December  1981  through  March  1982. 

For  September  and  October  1981,  the 
producer  milk  receipts  for  the  market 
were  10  percent  greater  than  for  the 
same  months  last  year  while  pounds  of 
pooled  Class  1  milk  were  2.3  percent  less 
than  for  the  comparable  period  last 
year.  From  the  market  data  available,  it 
is  estimated  that  for  the  months  of 
December  through  March  1982,  producer 
milk  will  be  about  9  percent  greater  than 
for  the  same  period  last  year  and  the 
volume  of  pooled  Class  I  milk  for  the 
market  will  average  about  1  percent  less 
than  last  year.  It  is  concluded  from  these 
data  that  producer  milk  supplies  for  the 
market,  currently  and  prospectively,  are 
at  a  substantially  higher  level  relative  to 
Class  I  sales  than  previously  and  that 
consideration  for  lowering  the  supply 
plant  shipping  percentages  temporarily 
is  warranted. 

On  the  basis  of  available  information, 
it  is  concluded  that  the  supply  plant 
shipping  percentages  should  be  reduced 
to  20  percent  for  the  month  of  December 
1981  and  to  15  percent  for  the  months  of 
January.  February  and  March  1982. 
Providing  the  reduction  for  all  four 
months  at  this  time  on  the  basis  of 
current  information  will  afford  all 
parties  adequate  knowledge  for 
adjusting  operations  accordingly. 

The  shipping  percentage  reductions 
are  aimed  at  facilitating  the  delivery  of 
milk  to  the  market  from  supply  plants 
for  Class  I  use  without  requiring 
uneconomic  shipments  merely  for 


puuii;;^  pLPposes.  it  is  concluded  Itiat 
the  supply-demand  conditions  in  the 
market  warrant  a  lowering  of  the 
shipping  requirements,  as  set  forth 
above,  on  a  temporary  basis. 

It  is  hereby  found  and  determined  that 
thirty  days"  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  December  1981 
and  January.  February  and  March  1982: 

(b)  This  temporan,'  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision.  All 
comments  received  were  in  favor  of  the 
proposal. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
December  1. 1981. 

//  is  therefore  ordered  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
December  1981  and  January,  February 
and  March  1982. 

(Sees.  1-19.  48  Stat  31,  as  amended  (7  U.S.C. 
601-674)) 

F.ffeclive  date:  December  1, 1981. 

Signed  at  Washington.  D.C.  on  November 
24.  19C1. 
H.  L.  Forest, 

Director.  Dairy  Diviaion. 
|FR  Dor  R1-1441I  FiI(hI  11-W-B1.B'«5ain| 
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NUCLEAR  REGULATORY 

C  "■■  VM •:>■:-..?■*•, 

10  CFR  Part  2 

Expediting         ^=^0  Hearing  Process 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  has  adopted  amendments 
to  its  Rules  of  Practice  to  facilitate 
expedited  conduct  of  its  adjudicatory 
proceedings.  These  amendments  permit 
the  presiding  officer  to  require  oral 
answers  to  motions  to  compel  responses 
to  discovery  requests  and  to  require 
service  of  documents  by  express  mail. 
EFFECT'Vf  nikyv  ""■ ^-'  ■■    ■"^Bl. 

FOR  FUf^  "'  HiLf^    .Hi  OS.Vi  "  'iJH   v.ONTACT: 

Trip  Rothschild.  Esq.,  Office  of  the 
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General  Counsel.  U.S.  Nuclear 
Regulatorj'  Commission.  Washington, 
n  r   Zr-'-  ■'■elephone:  (202]  634-1465. 
SUPPUEMEKtTARY  INFORMATION:  On  June 
8,  1981.  t.he  Commission  published  in  the 
Federal  Register  (46  FR  30349)  a  notice 
of  proposed  rulemaking  soliciting  public 
comments  on  four  proposed  changes  to 
its  Rules  of  Practice.  10  CFR  Part  2.  The 
changes  would  (1)  raise  the  threshold  for 
the  admission  of  contentions:  (2)  limit 
the  number  of  interrogatories  that  a 
party  could  serve  on  another  party, 
unless  consent  to  file  additional 
interrogatories  is  obtained  from  the 
prosiding  officer:  (3)  authorize  the 
presiding  officer  to  require  that 
responses  to  motions  to  compel  answers 
to  discovery  requests  be  made  orally  in 
.1  conference  telephone  call  or  at  a 
prehearing  conference,  rather  than  in 
writing,  and  (4)  permit  the  presiding 
officer  to  require  service  of  documents 
by  express  mail.  The  Commission 
received  sixty-one  comments.  After 
reviewing  the  comments,  the 
Commission  has  adopted  the  proposals 
relating  to  oral  responses  to  motions  to 
compel  answers  to  discoverj-  requests, 
and  service  of  documents  by  express 
mail.  The  Commission  has  adopted 
these  proposals  because  they  provide 
the  presiding  officer  with  additional 
means  to  expedite  proceedings,  where 
timely  completion  of  the  proceeding  is 
important.  The  other  two  proposals  will 
'^e  addressed  in  subsequent  Federal 
Register  notices. 

1   Oral  Responses  to  Motions  To  Compel 
Responses  to  Discover^'  Requests 

Under  the  Commissions  current 
regulations.  10  CFR  2.730(c),  parties  may 
file  responses  to  motions  to  compel 
answers  to  discovery  requests.  To 
expedite  .\RC  proceedings,  the 
Commission  proposed  amendments  to 
its  regulations  which  would  provide  the 
presiding  officer  with  the  discretion  to 
order  that  the  responses  be  made  orally 
in  a  conference  telephone  call  or  other' 
prehearing  conference  rather  than  in 
writing. 

The  nuclear  industry  commenters 
generally  supported  the  proposal: 
intervenors  generally  opposed  it.  Both 
industry  and  intervenor  commenters 
thought  the  proposed  rule  to  be  deficient 
because  it  did  not  provide  that  a  written 
record  of  the  arugment  would  be 
prepared.  Some  commenters  suggested 
that  the  parties  be  permitted  to  provide 
the  presiding  officer  with  written 
summaries  of  their  position  following 
oral  argument.  Others  suggested  that  a 
transcriber  be  made  a  party  to  the  call. 
The  commenters  were  concerned  that, 
without  a  written  record,  opportunities 
to  appeal  the  decision  of  the  board 


could  be  prejudiced. 

Some  commenters  suggested  that  the 
presiding  officer  should  require  oral 
responses  only  in  those  proceedings 
where  plant  construction  is  projected  to 
be  finished  before  the  licensing  process 
is  completed.  These  cqmmenters  argued 
that  use  of  oral  responses  should  not  be 
a  routine  procedure,  hut  only  used  when 
lime  is  of  the  essence. 

Several  commenters  also  suggested 
that  if  the  proposed  rule  is  adopted,  it 
should  be  revised  to  provide  that  parties 
be  given  a  minimum  preparation  time 
following  the  filing  of  a  motion  to 
compel  before  oral  argument  is  held  on 
the  motion. 

Commenters  also  asserted  that  the 
costs  of  conference  telephone  calls 
should  be  borne  by  the  presiding  officer, 
rather  than  the  parties,  and  that  all 
parties  to  the  proceedings  should  be 
permitted  to  participate  in  the  oral 
iirgument. 

The  Commission  agrees  with  some  of 
these  comments  and  disagrees  with 
others.  Because  of  the  difficulty  in 
transcribing  telephone  calls  in  which 
several  persons  are  participating,  the 
Commission  is  not  requiring  that  a  court 
reporter  transcribe  arguments  made  in 
telephone  conference  calls  or  that 
minutes  of  the  argument  be  prepared  by 
the  presiding  officer  and  served  on  the 
parties.  Instead  the  Commission  has 
adopted  a  rule  which  provides  that  if  the 
presiding  officer  requires  oral  responses, 
he  or  she  shall  issue  a  written  order  on 
the  motion  to  compel.  The  order  will 
summarize  the  views  of  the  parties.  This 
should  create  an  adequate  record  for 
review.  If  a  party  disagrees  with  the 
presiding  officer's  summary  of  its  views, 
it  may  file  a  motion  with  the  presiding 
officer  requesting  that  the  order  be 
modified  so  that  it  reflects  accurately 
the  views  articulated  by  the  party  during 
the  conference  call.  In  adopting  this 
approach  the  Commission  is  congnizant 
that  it  is  not  affording  parties  the  right  to 
submit  written  pleadings  following  oral 
argument.  Such  an  approach  would 
preclude  a  presiding  officer  from  issuing 
an  oral  ruling  during  the  conference  call 
(which,  though  effective  on  issuance, 
would  be  followed  by  a  written  order  as 
described  above).  However,  if  a 
presiding  officer  after  hearing  oral 
argument  believes  that  written  followup 
pleadings  would  be  necessarj'  to  reach  a 
sound  decision  on  the  motion,  he  or  she 
may  request  such  submissions. 

The  Commission  also  has  not  adopted 
the  recommendation  that  the  rule 
provide  a  standard  minimum 
preparation  time  for  the  parties  before 
oral  argument.  A  party  responding  to  a 
motion  to  compel  covering  one 
interrogatory  would  obviously  need  less 


lime  to  prepare  for  argument  than  a 
party  responding  to  a  motion  covering 
25  interrogatories.  Therefore, 
establishment  of  a  minimum  preparation 
time  would  deprive  the  boards  of 
flexibility  in  establishing  an  appropriate 
schedule  tailored  to  the  circumstances. 
The  Commission  instead  expects  the 
presiding  officer  to  set  an  appropriate 
schedule  for  oral  argument  on  a  case-by- 
case  basis,  taking  into  account  the 
amount  of  work  that  will  be  required  by 
the  parties  in  preparing  for  oral 
argument. 

The  Commission  agrees  with  the 
commenters  that  the  presiding  officer 
should  bear  the  costs  of  the  conference 
calls  and  that  all  interested  parties 
should  be  permitted  to  participate  in  the 
call. 

Finally,  the  Commission  agrees  that 
oral  responses  should  not  be  used  in  the 
routine  case.  Oral  responses  should  only 
be  required  where  early  completion  of 
iht;  proceeding  is  essential,  such  as  in  an 
operatiuH  license  hearing  where 
construe  tioii  of  the  facility  has  been 
finished  or  may  be  finished 
prior  to  the  completion  of 
the  hearing,  in  a  hearing  involving  a 
request  to  expand  spent  fuel  storage 
capacity  where  the  plant  is  or  may  soon 
be  operating  without  the  benefit  of  a  full 
core  reserve  storage  capacity,  or  in  a 
hearing  on  an  operating  license 
amendment  involving  a  signficant 
hazards  consideration  where  the 
issuance  of  the  amendment  is  necessary 
for  continued  plant  operation. 

2.  Use  of  Express  Mail 

Under  the  Commission's  current  rules, 
the  presiding  officer  is  not  explicitly 
authorized  to  require  service  of 
documents  by  express  mail  (next  day 
delivery).  Accordingly,  the  rules  provide 
five  days  for  service.  Use  of  express 
mail  in  limited  circumstances  would 
reduce  the  service  time  to  two  days. 

The  nuclear  industry  commenters 
generally  supported  adoption  of  the 
proposal.  Intervenors  in  NRC 
proceedings  opposed  its  adoption, 
emphasizing  the  cost  of  express  mail. 
Intervenor  commenters  asserted  that,  if 
authorized,  service  by  express  mail 
should  be  required  only  when 
expedition  is  truly  necessary, 

Intervenor  and  industry  commenters 
also  pointed  out  that  express  mail 
service  Is  not  available  in  all  cities,  and 
therefore  presiding  officers  could  not 
require  its  use  in  some  proceedings. 

After  reviewing  the  comments,  the 
Commission  has  determined  that  on 
balance  the  arguments  favoring 
adoption  of  the  rule  are  more 
persuasive.  The  Commission 
emphasizes  though  that,  because  of  tiie 
cost  of  express  mail,  it  should  only  be 
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required  in  those  proceedings  where 
early  completion  is  essential.  Parlies 
should  be  required  to  use  express  mail 
to  serve  documents  only  on  those 
parties  (or  the  presiding  officer)  which 
are  required  to  respond  to  the  pleading. 
For  example,  a  party  may  be  required  to 
serve  interrogatories  by  express  mail  on 
the  party  who  must  answer  the 
interrogatories.  However,  there  is  no 
reason  to  have  that  document  served  by 
express  mail  on  the  other  parties  or  the 
presiding  officer.  When  ordering  use  of 
express  mail,  the  presiding  officer 
should  afford  the  parties  the  alternative 
of  using  first-class  mail  and  filing  the 
document  three  days  earlier  than  would 
be  njquired  if  express  mail  were  used. 

Finally,  before  ordering  service  by 
(rxprcss  mail  the  presiding  officer  should 
ascertain  whether  it  is  available.  In 
cities  where  express  mail  is  not 
available,  the  presiding  officer  obviously 
cannot  order  its  use. 

Regulatory  Fle.xibility  Act  and 
Paperwork  Reduction  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
Ihe  Commission  hereby  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rules 
.tffect  the  Commission's  rules  of  practice 
and  procedure  by  permitting  expedition 
of  the  licensing  process.  The  rules 
contain  no  recordkeeping  or  reporting 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

Because  the  amendments  are  related 
only  to  matters  of  procedure,  the 
Commission  is  making  the_ amendments 
effective  December  1, 1981. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendments  to  Title  10, 
Chapter  1.  Code  of  Federal  Regulations, 
Part  2.  are  published  as  a  document 
subject  to  codification  to  be  effective 
December  1, 1981 

PART  2— RULES  OF  PRAC'TiCt  f-QR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161p  and  181,  Pub.  I,.  33- 
703,  6tt  Slat.  950  and  953  (42  U.S.C.  2201(p) 
and  2231);  sec.  191.  as  amonded.  Pub.  L  87- 
615,  76  Stat.  409  (42  U.S.C.  2241):  soc.  201.  as 
iimondRd.  Pub.  L.  93^38,  88  Slat.  1242  (42 
U.S.C.  .'i841);  5  U.S.C.  552;  unless  otherwise 
noted. 

Sections  2.200-2.206  also  issued  under  sec. 
186,  Piih.  t..  a^-TOS,  68  Stat.  955  (42  U.S.C. 
2230)  and  sec.  206.  Pub.  L  93-438,  88  Slat. 
1246  (42  U.S.C  5846).  Sections  2.800-2.808 


also  issued  under  5  U.S.C.  553.  Section  2.809 
also  issued  under  5  U.S.C.  553  and  sec.  29,  as 
amended.  Pub.  1,.  a'i-256.  71  Slat.  579.  and 
Pub.  1..  95-209.  91  Stat.  1483  (42  U.S.C.  2039). 

2.  Section  2.710  is  revised  to  read  as 
follows: 

§2.710    Computation  of  time. 

In  computing  any  period  of  time,  the 
day  of  the  act.  event,  or  default  after 
which  the  designated  period  of  lime       * 
begins  to  run  is  not  included.  The  last 
day  of  the  period  so  computed  is 
included  unless  it  is  a  Saturday,  Sunday 
or  legal  holiday  al  the  place  where  the 
action  or  event  is  to  occur,  in  which 
event  Ihe  period  runs  until  the  end  of  the 
next  day  which  is  neither  a  Saturday, 
Sunday,  nor  holiday.  Whenever  a  party 
has  the  right  or  is  required  to  do  some 
act  within  a  prescribed  period  after  the 
service  of  a  notice  or  other  paper  upon 
him  or  her  and  the  notice  or  paper  is 
served  upon  by  mail,  five  (5)  days  shall 
be  added  to  Ihe  prescribed  period.  Only 
two  (2)  days  shall  be  added  when  a 
document  is  served  by  express  mail. 

3.  In  §  2.712,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  2.712    Service  of  papers,  methods,  proof. 

(c)  How  Service  may  be  made.  Service 
may  be  made  by  personal  delivery,  by 
first  class,  certified  or  registered  mail 
including  air  mail,  by  telegraph,  or  as 
otherwise  authorized  by  law.  Where 
there  are  numerous  parties  to  a 
proceeding,  the  Commission  may  make 
special  provision  regarding  the  service 
of  papers.  The  presiding  officer  may 
require  service  by  express  mail  upon 
some  or  all  parties  and  the  presiding 
officer. 

4.  In  §2.730,  paragraph  (h)  is  added  to 
read  as  follows: 

§  2.730    Motions. 


(h)  Where  the  motion  in  question  is  a 
motion  to  compel  discovery  under 
§  2.720(h)(2)  or  §  2.740(f),  parties  may  file 
answers  to  the  motion  pursuant  to 
paragraph  (c)  of  this  section.  The 
presiding  officer  in  his  or  her  discretion, 
may  order  that  the  answer  be  given 
orally  during  a  telephone  conference  or 
other  prehearing  conference,  rather  than 
in  writing.  If  responses  are  given  over 
the  telephone  the  presiding  officer  shall 
issue  a  written  order  on  the  motion 
which  summarizes  the  views  presented 
by  the  parties.  This  does  not  preclude 
the  presiding  officer  from  issuing  a  prior 
oral  ruling  on  the  matter  which  is 
effective  al  the  time  of  such  ruling, 
provided  that  the  terms  of  the  ruling  are 


incorporated  in  the  subsequent  written 
order. 

Unted  a)  Wnshington.  DC.  this  25th  day  of 
November  1981. 

For  Ihe  Nuclear  Regulalor>'  Commission. 
Samuel ).  Chilk, 
Secretory  of  the  Commission. 

|H?  I).,'    K'    Hfll  r:li.<)  11   3»-m:8:4<idm| 
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10  CFR  Parts  11, 19.  20,  21,  25,  72.  75, 
95,  and  170 

Licensing  Requirements  for  the 
Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation;  Minor  Clarifying  and 
Conforming  Amendments 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  This  document  makes  minor 
clarifying  amendments  to  the  final  rule 
establishing  Licensing  Requirements  for 
the  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installation.  This  document  also  makes 
needed  conforming  amendments  to 
other  parts  of  the  Commission's 
regulations.  The  amendments  are 
necessary  to  ensure  prop>er  application 
of  the  Commission's  regulations. 

EFFECTIVE  DATE:  December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  W.  Reisenweaver.  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Phone  301-443- 
5910). 

SUPPt£MENTARY  INFORMATION:  This    . 
final  rule  amends  10  CFR  Part  72  of  the 
Commission's  regulations  as  published 
in  final  form  on  November  12, 1980  (45 
FR  74693)  to  conform  the  description  of 
the  general  license  to  receive  title  to  and 
own  spent  fuel  without  regard  to 
quantity  established  in  10  CFR  72.6(b)  to 
the  description  used  for  comparable 
general  licenses  in  10  CFR  31.9,  40.21 
and  70.20  of  the  Commission's 
regulations.  These  genera!  licenses  do 
not  authorize  the  general  licensees  to 
receive,  possess,  use  or  transfer  any 
radioactive  material  and  are  therefore 
not  subject  to  the  provisions  of  10  CFR 
Pari  21.  This  change  to  §  72.6(b)  will 
make  clear  that  the  provisions  of  Part 
21.  which  relate  to  the  reporting  of 
defects  and  noncompliance  and  which 
apply,  among  others,  to  certain  persons 
licensed  to  possess,  use  and/or  transfer 
source,  bj'product  and/or  special 
nuclear  material,  are  not  applicable  to 
persons  generally  licensed  under 
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§  72.6(b).  In  order  to  recognize  the 
establishment  of  the  general  license  in 
10  CFR  72.6(b).  a  minor  corrective 
amendment  is  also  made  to  §  72.2  which 
describes  the  scope  of  10  CFR  Part  72. 

This  final  rule  also  makes  minor 
conforming  amendments  to  Parts  11, 19, 
20.  21.  25.  75,  95,  and  170  of  the 
Commission's  regulations  to  incorporate 
in  each  part,  as  appropriate,  needed 
references  to  new  Part  72. 

Since  the  amendments  are  corrective 
and  of  a  minor  nature,  good  cause  exists 
for  omitting  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  as  unnecessary  and  for  making 
the  amendments  effective  upon 
publication  in  the  Federal  Register. 

Regulatory  Flexibility  Act  Statement 

This  final  rule  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,  94  Stat.  1164.  The 
Commission  has  determined  pursuant  to 
5  U.S.C.  553  that  a  notice  of  proposed 
rulemaking  need  not  be  issued  and  that 
the  rule  may  be  promulgated  in  final 
form  and  become  effective  on  the  date 
of  publication  in  t^e  Federal  Register. 

P  ip(  r.\  }rk  Reduction  Act  Statement 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L,  96-511.  94 
Stat.  2812,  are  not  applicable  to  this  final 
rule  because  the  final  rule  does  not 
contain  any  new  or  amended 
requirements  for  recordkeeping, 
reporting,  plans  or  procedures, 
applications,  or  any  other  type  of 
information  collection. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Fit(;rgy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  sections  552  and  553  of 
Title  5  of  the  United  States  Code,  the 
following  amendments  to  Title  10, 
Chapter  1  of  the  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codification. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OP 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  Section  11.7  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

:  117     Definifloris. 


(a)  Terms  defined  in  Parts  10,  25,  50, 
70,  72,  73,  and  95  of  this  chapter  have  the 
same  meaning  when  used  in  this  part. 


PART  19-NO^ 


!CFS    INSTRUCTIONS, 

'■O  WORKERS; 


2.  Section  19.2  is  revised  to  read  as 
follows: 

§  19.2    Scope. 

The  regulations  in  this  part  appy  to  all 
persons  who  receive,  possess,  use,  or 
transfer  material  licensed  by  the 
Nuclear  Regulatory  Commission 
pursuant  to  the  regulations  in  Parts  30 
through  35,  40,  60,  70  or  72  of  this 
chapter,  including  persons  licensed  to 
operate  a  production  or  utilization 
facility  pursuant  to  Part  50  of  this 
chapter  and  persons  licensed  to  possess 
power  reactor  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter. 

3.  Section  19.3  is  amended  by  revising 
paragraph  (d)  to  read  as  follovvs: 

§  19.3    Definitions. 

*  -  *  ♦  * 

(d)  "License"  means  a  hcense  issued 
under  the  regulations  in  Parts  30  through 
35,  40,  60,  70,  or  72  of  this  chapter, 
including  licenses  to  operate  a 
production  or  utilization  facility 
pursuant  to  Part  50  of  this  chapter  and 
licenses  to  possess  power  reactor  spent 
fuel  in  an  independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter.  "Licensee"  means  the 
holder  of  such  a  license. 


^=  A  R  T  20— ST  A  N  D  A  «  D  S  F  0  P 
PROTFCTiON  AGA^NS'  RAD!AT!ON 

4.  Secuon  ^u.j.  is  revised  to  read  as 
follows: 

§  20.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive,  possess,  use,  or 
transfer  material  licensed  pursuant  to 
(he  regulations  in  Parts  30  through  35,  40, 
60,  70,  or  72  of  this  chapter,  including 
persons  licensed  to  operate  a  production 
or  utilization  facility  pursuant  to  Part  50 
of  this  chapter  and  persons  licensed  to 
possess  power  reactor  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  purusant  to  Part  72 
of  this  chapter. 

5.  Section  20.3  is  amended  by  revising 
paragraph  (a)(9)  to  read  as  follows: 

§20.3    Definitions. 

(a);  ;  * 

(9)  "License"  means  a  license  issued 
under  the  regulations  in  Parts  30  through 
35,  40,  60,  70,  or  72  of  this  chapter, 
"Licensee"  means  the  holder  of  such 
license; 


6.  Section  20.301  is  amended  by 
revising  paragraph  (a)  to  read  as 

;;  20.301     General  :equ;fefr.er!:s. 

No  licensee  shall  dispose  of  licensed 
materia!  except: 

(a)  By  transfer  to  an  authorized 
recipient  as  provided  in  the  regulations 
in  Parts  30,  40,  60,  70  or  72  of  this 
chapter,  whichever  may  be  applicable; 
or 
*         *         -         *        ♦ 

7.  Section  20.408  is  amended  by 
redesignating  paragraph  (a)(5)  as  {a)(6) 
and  adding  paragraph  (a)(5)  to  read  as 
follows: 

§  20.408    Reports  of  personnel  monitoring 
on  termination  of  empsoyment  or  worn. 

(a)*   *    • 

(5)  Possess  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter;  or 

(6)  Possess  or  use  at  any  one  time,  for 
processing  or  manufacturing  for 
distribution  pursuant  to  Parts  30,  32.  or 
33  of  this  Chapter,  byproduct  material  in 
quantities  exceeding  any  one  of  the 
following  quantities: 


PART  21-REPORTiNG  OF  DEFECTS 
AND  NONCOMPLIANCE 

8,  Section  21,2  is  revised  to  read  as 
follows: 

§21.2    Scope. 

The  regulations  in  this  part. apply, 
except  as  specifically  provided 
otherwise  in  Parts  31.  34,  35,  40,  60,  70.  or 
72  of  this  chapter,  to  each  individual, 
partnership,  corporation,  or  other  entity 
licensed  pursuant  to  the  regulations  in 
this  chapter  to  possess,  use.  and/or 
transfer  within  the  United  States  source 
material,  byproduct  material,  special 
nuclear  material,  and/or  spent  fuel,  or  to 
construct,  manufacture,  possess,  own. 
operate  and/or  transfer  within  the 
United  States,  any  production  or 
utilization  facihty  or  independent  spent 
fuel  storage  installation,  and  to  each 
director  (see  §  21.3(f))  and  responsible 
officer  (see  §  21.3(j))  of  such  a  licensee. 
The  regulations  in  this  part  apply  also  to 
each  individual,  corporation, 
partnership  or  other  entity  doing 
business  within  the  United  States,  and 
each  director  and  responsible  officer  of 
such  organization,  that  constructs  (see 
§  21.3(c))  a  production  or  utilization 
facility  licensed  for  manufacture, 
construction  or  operation  (see  §  21.3(h)) 
pursuant  to  Part  50  of  this  chapter  or  an 
independent  spent  fuel  storage 
installation  for  the  storage  of  spent  fuel 
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licensed  pursuant  to  Part  72  of  this 
chapter,  or  supplies  (see  §  21.3(1))  basic 
components  (see  §  21.3(a))  for  a  facility 
or  activity  licensed,  other  than  for 
export,  under  Parts  30.  40.  50.  60.  70.  71. 
or  72  of  this  chapter.  Nothing  in  these 
regulations  should  be  deemed  to 
preclude  either  an  individual  or  a 
m-inufacturer/supplier  of  a  commercial 
grade  item  (see  §  21.3(a-l))  not  subject 
to  the  regulations  in  this  part  from 
reporting  to  the  Commission  a  known  or 
suspected  defect  or  failure  to  comply 
and.  as  authorized  by  law.  the  identity 
of  anyone  so  reporting  will  be  withheld 
from  disclosure. ' 

9.  Section  21.3  is  amended  by  revising 
paragraphs  (a),  (a-1).  and  (k)  to  read  as 
follows: 


i)21.3    Definitions. 

As  used  in  this  part. 

(a)(1)  "Basic  component."  when 
applied  to  nuclear  power  reactors  means 
a  plant  structure,  system,  component  or 
part  thereof  necessary  to  assure  (i)  the 
integrity  of  the  reactor  coolant  pressure 
boundary,  (ii)  the  capability  to  shut 
down  the  reactor  and  maintain  it  in  a 
safe  shutdown  condition,  or  (iii)  the 
capability  to  prevent  or  mitigate  the 
consequences  of  accidents  which  could 
result  in  potential  offsite  exposures 
comparable  to  those  referred  to  in 
§100.11  of  this  chapter. 

(2)  "Basic  component."  when  applied 
to  other  facilities  and  when  applied  to 
other  activities  licensed  pursuant  to 
Parts  30.  40,  50.  60.  70,  71.  or  72  of  this 
chapter,  means  a  component,  structure, 
system,  or  part  thereof  that  is  directly 
procured  by  the  licensee  of  a  facility  or 
activity  subject  to  the  regulations  in  this 
part  and  in  which  a  defect  (see  §  21.3(d)) 
or  failure  to  comply  with  any  applicable 
regulation  in  this  chapter,  order,  or 
license  issued  by  the  Commission  could 
create  a  substantial  safety  hazard  (see 

S  21.3(k)). 

(3)  In  all  cases  "basic  component" 
includes  design,  inspection,  testing,  or 
consulting  services  important  to  safety 
that  are  associated  with  the  component 
hardware,  whether  these  services  are 
performed  by  the  component  supplier  or 
others. 


'  i\RC  Regional  Offices  will  accept  collocl 
ttlephone  calls  from  individuals  who  wis!)  lo  speak 
to  NRC  representatives  concerning  nuclear  safely- 
related  problems.  The  location  and  telephone 
numbers  (for  night  and  holidays  as  urll  as  regulai 
hours)  are  listed  below: 
Regton 

I  (PTi.laaelphia) (216)  337-5000 

II  (Atlanta) (404)  221-4503 

III  (Chicago) (312)  932-2500 

IV  (Dallas) ; (817)  465-6100 

V  (San  Francisco) (415)  943-3700 


(4)  A  cc.T.niercial  grade  item  is  not  a 
part  of  a  basic  component  imtil  after 
dedication  (see  §  21.3(c-l)). 

(a-1)  "Commercial  grade  item"  means 
an  item  that  is  (1)  not  subject  to  design 
or  specification  requirements  that  are 
unique  to  facilities  or  activities  licensed 
pursuant  to  Parts  30.  40.  50.  60.  70,  71.  or 
72  of  this  chapter  and  (2)  used  in 
applications  other  than  facilities  or 
activities  licensed  pursuant  to  Parts  30. 
40.  50.  60.  70.  71.  or  72  of  this  chapter 
and  (3)  to  be  ordered  from  the 
manufacturer/supplier  on  thebasis  of 
specifications  set  forth  in  the 
manufacturer's  published  product 
description  (for  example  a  catalog). 

>  •  *  *  « 

(k)  'Substantial  safety  hazard"  means 
a  loss  of  safety  function  to  the  extent 
that  there  is  a  major  reduction  in  the 
degree  of  protection  provided  to  public 
health  and  safety  for  any  facility  or 
activity  licensed,  other  than  for  export, 
pursuant  to  Parts  30.  40,  50.  60.  70.  71.  or 
72  of  this  chapter. 

10.  Section  21.21  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  21.21    Notification  of  failure  to  comply  or 
existence  of  a  defect. 

(b)(1)  A  director  or  responsible  officer 
subject  to  the  regulations  of  this  part  or 
a  designated  person  shall  notify  the 
Commission  when  he  obtains 
information  reasonably  indicating  a 
failure  to  comply  or  a  defect  affecting  (i) 
the  construction  or  operation  of  a 
facility  or  an  activity  within  the  United 
States  that  is  subject  to  the  licensing 
requirements  under  Parts  30.  40.  50.  60. 
70.  71.  or  72  of  this  chapter  and  that  is 
within  his  organization's  responsibility 
or  (ii)  a  basic  component  that  is  within 
his  organization's  responsibility  and  is 
supplied  for  a  facility  or  an  activity 
within  the  United  States  that  is  subject 
to  the  licensing  requirements  under 
Parts  30.  40.  50.  60,  70.  71.  or  72  of  this 
chapter.  The  above  notification  is  not 
required  if  such  individual  has  actual 
knowledge  that  the  Commission  has 
been  adequately  informed  of  such  defect 
or  such  failure  to  comply. 


PART  25— ACCE-s  A    '--ORIZATION 
FOR  LICENSEE  PER5:0NNEL 

11.  In  §25.5  the  deiiiuiiuu  of  license  is 
revised  to  read  as  follows: 

§  25.5    Definitions. 


Licoasii'  means  a  license  issued 
pursuant  to  10  CFR  Parts  50.  70,  or  72. 


PART  72— LICENSING 

REQUIREMENT':'  f  n  c  r  .^  t  q  - •  t. ,., ,-,  p 

OF  SPENT  FUE L  N  A  N  :  N  u) t  -  i  \  D r  NT 
SPENT  FUEL  STORAGE 
INSTALLATION 

12.  Section  72.2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§72.2    Scope. 

(a)  Except  as  provided  in  §  72.6(b), 
licenses  issued  under  this  part  are 
limited  to  the  possession  of  power 
reactor  spent  fuel  to  be  stored  in  a 
complex  that  is  designed  and 
constructed  specifically  for  the 
temporary  storage  of  power  reactor 
spent  fuel  aged  for  at  least  one  year,  and 
to  the  possession  of  other  radioactive 
materials  associated  with  spent  fuel 
storage. 

13.  Section  72.6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  72.6    License  required;  types  of  licenses. 

(b)  A  general  license  is  hereby  issued 
lo  receive  title  to  and  own  spent  fuel 
without  regard  to  quantity. 

.\'otw  ithstanding  any  other  provision  of 
this  chapter,  a  general  licensee  under 
this  paragraph  is  not  authorized  to 
acquire,  deliver,  receive,  possess,  use  or 
transfer  spent  fuel,  except  as  authorized 
in  a  specific  license. 


PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL— 
IMPLEMF  '.'1  -ION  OF  US/IAEA 
AGREEf.'.LNT 

14.  Section  75.4  is  amended  by 
revising  paragraph  (k)(3).  redesignating 
paragraph  (k){4)  as  (k)(5),  and  adding  a 
new  paragraph  (k)(4)  to  read  as  follows: 

§  75.4    Definitions. 

(k)  ■    •    • 

(3)  A  fuel  fabrication  plant: 

(4)  An  independent  spent  fuel  storage 
installation  as  defined  in  §  72.3(m)  of 
this  chapter;  or 

(5)  Any  location  where  the  possession 
of  more  than  one  effective  kilogram  of 
nuclear  material  is  licensed  pursuant  lo 
Parts  40  or  70  of  this  chapter,  or 
pursuant  to  an  Agreement  State  license. 
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PART  95— SECURITY  FACILITY 
APPROVAL  Af«)  SAFEGUARDiNG  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  AREA 

15.  In  §  95.5  the  definition  of  "iicense" 
is  revised  to  read  as  follows: 

95  5     Def'n'tici 

"License"  means  a  license  issued 
pursuant  to  10  CFR  Part  50,  70.  or  72 


PART  17C-F£ES  FOK  FAC'L.'Uf:: 
AND  MATERIALS  LICENSES  ANC 
OTHER  REGULATORY  SERViCES 
UNDER  THE  ATOMIC  ENERQv  At "  O- 
1954.  AS  AMENDED 

iu.  St.i  iiD.'i  i7v.^  IS  Kjvised  to  read  as 
follows: 

E.\ct,p;  for  persons  who  apply  for  or 
'lold  the  permits,  licenses,  or  approvals 
jxempted  in  §  170.11,  the  regulations  in 
ihis  part  apply  to  a  person  who  is  an 
ipplicant  for,  or  holder  of,  a  specific 

)yproduct  material  license  issued 
pursuant  to  Parts  30  and  32-35  of  this 
;hapter,  a  specific  source  material 
iicense  issued  pursuant  to  Part  40  of  this 

hapter,  a  specific  special  nuclear 
naterial  license  issued  pursuant  to  Part 
""O  of  this  chapter,  a  specific  iicense  for 

he  storage  of  spent  fuel  issued  pursuant 
o  Part  72  of  this  chapter,  a  specific 
ipproval  of  spent  fuel  casks  and 
■ihipping  containers  issued  pursuant  to 
I'art  71  of  this  chapter,  a  specific  request 
or  approval  of  sealed  sources  and 
levices  containing  byproduct  material, 
iource  material,  or  special  nuclear 
naterial,  or  a  production  or  utilization 
•acility  construction  permit  and 
operating  license  issued  pursuant  to  Part 
>0  of  this  chapter,  to  routine  safety  and 
safeguards  inspections  of  a  licensed 
jerson,  to  a  person  who  applies  for 
ipproval  of  a  reference  standardized 
design  of  a  nuclear  steam  supply  system 
)r  balance  of  plant,  for  review  of  a" 
acility  site  prior  to  the  submission  of  an 
ipplication  for  a  construction  permit,  for 
eview  of  an  independent  spent  fuel 
itorage  installation  pursuant  to  Part  72 
)f  this  chapter,  and  for  a  special  project 
eview  which  the  Commission 
completes  or  makes  whether  or  not  in 
;onjunction  with  a  license  application 
m  file  or  which  may  be  filed. 

17.  Section  170.3  is  amended  by 
Revising  paragraph  (c)  to  read  as 
bllows: 

.-  170  3     Definiitons 

-  "  •  •  # 

(c)  "Materials  License"  means  a 
byproduct  material  license  issued 


pursuanl  lo  Pai  t  M  ol  Ihm  chiiuU.-r.  or  a 
source  material  license  issued  pursuant 
lo  Part  40  of  this  chapter,  or  a  special 
nuclear  material  license  issued  pursuant 
lo  Part  70  of  this  chapter,  or  a  license  for 
the  storage  of  spent  fuel  issued  pursuant 
lo  Part  72  of  this  chapter. 

18.  Section  170.31  is  amended  by 
revising  the  introductory  text  of 
subcategory  1.H  and  (1),  (2).  and  (3)  and 
subcategory  12.  to  read  as  follows: 

§  170.31    Schedule  of  fees  for  materials 
licenses  and  other  regulatory  services. 


Schedule  of  Fees  for  Materials  Licenses 
ANo  Other  Regulatory  Services 


Caiegaiy  at  malenals  (iGenses 
1  Special  nudear  malenai: ' 

H  Ucenses  •or  receipt  and  stor- 
age o<  spent  luel  of  spent  fuel 
at  an  indeperxler>t  spent  fuel 
storage  instaPation  (ISFSI);  * 

(1)  License  apptlcalKin  for  an  ISFSI 
ot  custom  design  requnng  a  tbil 
design  review: 

(2)  License  application  lor  an  ISFSI 
vitvc*)  references  an  approved 
standardized  design: 

13)  License  application  lor  an  tSFSI 
o(  duplicate  desigr>— design  whicti 
IS  ideniKal  to  a  previousJy  licensed 
detaH  design: 

12  Rovievn  ot  a  starxiardued  mde- 
pondent  spent  fuel  storage  in- 
stallation design  * 


iType 


otloe' J 


Fee 


Appiicatian 
ApproKat  * 


t2.000 
107.200 


19.  Section  170.32  is  amended  by 
revising  the  introductory  text  of 
subcategory  l.H  and  subcategory  12.  to 
read  as  follows: 


§170.32  Schedule  of  fees  ' 
safety,  and  safeguards  lnsp< 
materials  licenses. 


^■f?ait.h  ano 


Schedule  of  Materials  Licei«ise 
Insf>ection  Fees 


Special  nuclear  material: 


H  Licenses  lor  receipl 
and  storage  ol  spent 
fuel  at  an  independent 
spent  luel  storage  in- 
stallation (ISFSI) 

(1)  Licenese  application 
lor  an  ISFSI  ol  custom 
design  requnng  a  lull 
design  revlenv: 


Schedule  of  Materials  License 
Inspection  Fees — Continued 


Category  ol  materials 
licenses 


!    Typeol 

I     tee'      ,     '^" 

[ 1-^ 


Fee- 


Maxi- 

mum 

Irequen- 

cy» 


do 


Oc 


12)  License    application 
loi  an  ISFSl  winch  lei- 
erences    an    approved  j 
standardised  design;       I 

13)  License  application 
tor  an  ISFSI  ol  dupli- 
cate design — a  design 
winch  IS  Identical  to  a 
prevTousiy  licensed 
detait  design: 

'2  Re-.-«w  ol  a  standard- 
ized independent  spent 
fuel  storage  installation 
design 


20.  Section  170.41  is  revised  to  read  as 
follows: 

";  17C  41     Failure  by  applicani  or  licenspe  to 
pay  prescribed  lees. 

In  any  case  where  the  Commission 
finds  that  an  applicant  or  a  licensee  has 
failed  to  pay  a  prescribed  fee  required  in 
this  part,  the  Commission  will  not 
process  any  application  and  may 
suspend  or  revoke  any  license  or 
approval  involved  or  may  issue  an  order 
with  respect  to  lii;ensed  activities  as  the 
Commission  determines  to  be 
appropriate  or  necessary  in  order  to 
carry  out  the  provisions  of  this  part. 
Parts  30,  40,  50,  70,  71,  and  72  of  this 
chapter,  and  of  the  Act. 

(Sec.  161b,  I,  and  o,  Pub.  L.  83-703.  G8  Stat. 
948,  949,  and  950.  as  amended,  42  U.S.C. 
2201(b).  (i),  and  (o):  Sees.  201  and  206,  Pub.  L. 
93-138.  88  Stat  1242,  as  amended,  and  1246. 
42  U.S.C.  ."5841  and  5846.  Amendments  to  Part 
iro  issued  under  authority  of  31  U.S.C.  48.3a) 

Dated  at  Washington,  D.C.  this  2d  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  f.  Dircks, 

E\oi:tJlho  Direclorfor  Operations. 

(KR  not.  81-34349  Filed  I1-30-B1:  a-4o  jm) 
BILLING  CODE  7590-0 1 -M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  614 

Loan  Policies  and  Operations: 
Effective  Date 

agency:  Farm  Credit  Administration. 
action:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
.'\dni;nibtrdtion  published  a  final 
regulation  on  October  28,  1981  (46  FR 
53021)  addressing  the  special  credit 
needs  of  young,  beginning,  and  small 
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farmers,  ranchers,  and  producers  or 
harvesters  of  aquatic  products.  The  final 
regulation  also  amended  an  existing 
regulation  relating  to  the  financing  of 
s.pecialized  enterprises.  Section  4.19  of 
the  Farm  Credit  Act  of  1971,  as  amended 
(12  U.S.C.  2001,  et  seq.]  (Act),  requires 
Federal  land  bank  associations  and 
production  credit  associations,  under 
district  policies,  to  develop  and 
implement  programs  for  furnishing 
sound  and  constructive  credit  and 
related  services  to  young,  beginning,  and 
small  farmers  and  ranchers. 

In  accordance  with  §  5.18(b)(1)  of  the 
Act,  the  subject  final  regulation  bec:ame 
f  ITfTfi-.  p  on  November  27, 1981. 
■  f  ^  f  c '  V  EDA  te:  November  27, 1981 . 
FOR  FURTHER  INFORMATION  CONTACT: 
s.cirry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration,  490  L'Enfant  Plaza, 
S\V..  Washington.  D.C.  20578  (202-755- 
2181). 

(Sees.  5.9.  5.12.  5.18.  Pub.  L  92-1H1.  83  Stat. 
619,  620.  621,  as  amended.  12  U.S.C.  2243.  2246 
and  2252) 
Donald.  E.  Wilkinson, 

Coirrnor. 

!K[)i,!    81-:i4427  FiU-d  n-30-81:  S:45  ii.lH 
^LiNG  CODE  6705-01-1* 


DL.REGULATION  CCMM.TTLL 

V2CFR  P2:i  1204 
Docket  No.  D-0024) 

Ni  ,s    RA,  xiecg'"  '^ime  Deposrts 

AGENCY:  Depository  Institutions 

•regulation  Committee. 
ACTION:  Rescission  of  final  rule  on 
waiver  of  penalties  for  early 
uithdrawal. 

SUMMARY:  The  Depository  Institutions 

Deregulation  Committee  (the 
"Committee")  has  rescinded  the  waiver 
of  mandatory  penalties  for  early 
withdrawal  for  transfers  within  an 
institution  of  IRA/Keogh  time  deposits 
in  existence  on  or  prior  to  December  1. 
1981,  to  the  new  IRA/Keogh  lime 
deposit  category  established  by  the 
Committee  at  its  last  meeting.  On  the 
basis  of  information  developed  since  its 
adoption,  the  Committee  has  determined 
that  the  waiver  is  likely  to  have  adverse 
effects  (in  terms  of  increased  costs)  to 
depository  institutions.  Accordingly, 
transfers  within  an  institution  of  any 
existing  time  deposit  to  the  new  IRA/ 
Keogh  category  will  be  subject  to  the 
rules  governing  penalties  for  early 
ivithdrawal. 
EFFECTIVE  DATE:  .November  20.  1981 

FC^   'URTHEP  INFORMATION,  C  OK  "'■  1  C  T: 

Allan  scnoti,  Attorney-Aavisor.  or 


Elaine  Boutilier.  Attorney-Advisor, 
Department  of  the  Treasury,  (202)  566- 
6798  or  56&-8737;  Daniel  L.Rhoads, 
Attorney.  Board  of  Governors  of  the 
Federal  Reserve  System,  (202)  452-3711; 
Rebecca  H.  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  (202)  377-6446;  David 
Ansell,  Attorney,  Office  of  the 
Comptroller  of  the  Currency.  (202)  447- 
1880:  Randall  J.  Miller.  Acting  Director, 
Office  of  Policy  Analysis,  National 
Credit  Union  Administration,  (202)  357- 
1090:  and  F.  Douglas  Birdzell,  Counsel, 
or  Joseph  A.  DiNuzzo.  Attorney,  Federal 
Deposit  Insurance  Corporation.  (202) 
389-4324  cr  "89-4237. 
SUPPtE  ■   :  N  -  -«Y  INFORMATION:  At  its 
meeting  oi  st-piember  22, 1981.  the    . 
Committee  adopted  a  final  rule 
establishing  a  new  IRA/Keogh  time 
deposit  category  to  be  effective  on 
December  1. 1981.  See  Committee 
Docket  No.  D-0024  (October  23. 1981):  46 
FR  53395  (October  29. 1981).  The  new 
deposit  categorj'  is  to  have  a  minimum 
maturity  of  1  Vj  years  and  no  regulatory 
interest-rate  ceiling.  Accounts 
established  under  the  new  category  may 
be  structured  to  permit  additions  at  an 
time  without  extending  the  maturity  of 
the  funds  in  the  account.  The  Committee 
also  waived  mandatory  penalties  for 
early  withdrawal  for  transfers  within  an 
institution  from  any  other  IRA/Keogh 
account  in  existence  on  or  prior  to 
December  1. 1981.  to  the  new  account 
category 

On  the  basis  of  information  developed 
since  its  last  meeting,  the  Comm.ittee  has 
determined  that  waiver  of  the 
mandatory  penalties  for  early 
withdrawal  is  likely  to  have  adverse 
effects  on  the  cost  to  depository 
institutions  of  the  transferred  accounts 
Moreover,  the  effects  of  these  increased 
costs  would  have  a  greater  impact  on 
thrift  institutions,  which  already  are 
experiencing  severe  pressure  on 
earnings.  These  adverse  effects 
outweigh  the  potential  benefits  to 
existing  IRA/Keogh  account  depositors 
that  would  result  from  the  waiver. 

Therefore,  the  Committee  has  decided 
to  rescind  the  waiver  of  the  mandatory 
penalties  for  t  arly  withdrawal 
contained  in  the  final  rule  on  the  new 
IR.^/Keogh  time  deposit  category. 
Accordingly,  transfers  within  an 
institution  of  any  existing  time  deposit 
to  the  new  IRA/Keogh  category  will  be 
subject  to  the  rules  governing  penalties 
for  early  withdrawal  of  time  deposits. 
This  action  will  not  affect  the  other 
provisions  6f  the  rule  to  be  effective  on 
December  1,  1981. 

The  Committee  requested  comments 
on  options,  including  waiver  of  the 
mandatory  penalties  for  early 


withdrawal,  for  IRA/Keogh  time 
deposits  at  its  meeting  of  December  12. 
1980.  and  finds  that  further  notice  and 
public  procedure  pursuant  to  the 
provisions  of  5  U.S.C.  553  with  regard  to 
this  action  are  unnecessary.  The 
Committee  also  finds  that  waiver  of  the 
deferred  effective  date  provision  of  5 
L'.S.C.  553  is  necessary  to  assure 
rescission  of  the  previous  action  befnrf- 
its  effective  date.  In  view  of  the 
Committee's  findings,  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  603  and  604)  are  not  applicable. 
Furthermore,  because  of  the  nature  of 
this  action,  the  Committee  finds  that 
good  cause  e.xists  under  §  1201.6(e)  of 
the  Com.Tiittee's  regulations  for  making 
the  action  effective  less  than  30  days 
from,  the  date  of  publication  in  the 
Federal  Register. 

Pursuant  to  its  authority  under  section 
203(a)  of  the  Depositor>'  Institutions 
Deregulation  Act  of  1980  (Title  II  of  Pub 
L  96-221: 12  U.S.C.  3502(a)).  the 
Committee  amends  Part  1204,  Chapter 
XII  of  Title  12.  Code  of  Federal 
Regulations  as  set  forth  below: 

PART  1204— INTEREST  ON  DEPOSITS 

;}  1204.118    lAmended] 

Amend  §  1204.118  by  removing 
paragraph  (b)  and  the  designation  "(a)" 
from  the  first  paragraph. 

By  order  of  the  Committee,  Noi  ember  24 

ipai. 

Steven  L.  Skancke, 

E\ecuti\e  Secretary. 

IfRMo!   81-34489  Plrdll-30-«l  8-45  umj 
BILUNG  CODE  4810-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No  81-CE-4-AO:  Amdt  39-42731 

Beech  Models  99.  99A,  A99A,  A99,  and 
699  Airplanes;  Airworthiness 
Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Extension  of  effective  date  of 
final  rule. 

SUMMARY:  This  amendment  extends  the 
effective  date  of  Amendment  39-4235  (46 
FR  51734-51736),  Airworthiness 
Directive  (AD)  81-18-08  which  concerns 
revised  operating  limitations  in  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  for  Beech  Models  99,  99A, 
A99A.  A99 and  B99 airplanes.  The  ADs 
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extended  effective  date  provides 
approximately  60  days  beyond  the 
effective  date  of  the  FAA  Master 
Minimum  Equipment  List  (MMEL)  to  be 
issued  on  these  Beech  Model  99 
airplanes  for  the  accommodation  of 
affected  operators  to  develop  and 
process  Minimum  Equipment  Lists 
(MELs)  with  their  local  FAA  office  to 
this  latest  issue  of  the  Beech  99  series 
MMEL.  This  reissued  MMEL  will  be 
available  after  the  Central  Region's  next 
meeting  of  the  Flight  Operations 
Evaluation  Board  (FOEB)  meeting 
scheduled  for  December  1981. 
DATES:  Extends  effective  date  of 
Amendment  39-4235.  AD  81-18-08  to 
February  16. 1982. 

SUPPLEMENTARY  INFORMATION!  The  FAA 

■  St  ..  .;   i;-.  .:.r',\  .r'Hi.nf  ,s  directive. 
Amendment  39-4196.  AD  81-18-08.  on 
August  17, 1981.  effective  October  3. 
1981,  and  revised  the  AD  by 
Amendment  39-4235  (46  FR  51734-51736) 
effective  December  2. 1981.  applicable  to 
Beech  Models  99,  99A,  A99A.  A99  and 
899  airplanes.  The  AD.  as  amended. 
requires  the  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(A.'\FM)  and  the  insertion  therein  of  a 
new  document  entitled  Kinds  of 
Operations  Equipment  List  (KOEL)  in 
the  Limitations  Section  of  the  AAFM  for 
these  Beech  Model  99  airplanes.  This 
action  was  taken  pursuant  to  a  notice  of 
proposed  rulemaking  and  is  necessary 
to  preclude  unsafe  operation  of  the 
airplanes  with  certain  inoperative 
equipment.  Consistent  and  in 
accordance  with  the  AD.  the  FAA  was 
to  issue  a  new  MMEL  on  these  Beech 
.Model  99  airplanes  to  be  used  as  a  guide 
by  operators  of  these  airplanes  in 
updating  their  MELs  or  develop  new 
MELs  to  the  new  MMEL.  Issuance  of  the 
new  MMEL  has  been  unduly  delayed 
due  to  various  reasons.  Since  the  new 
MMEL  will  not  be  issued  prior  to  the 
Amendment  39-4235  effective  date  of 
December  2, 1981,  there  will  not  be 
sufficient  time  to  allow  operators  to 
adjust  their  MELs  or  develop  new  MELs 
to  the  new  MMEL.  Accordingly,  the  FAA 
has  determined  there  is  a  need  to  extend 
the  AD  effective  date  beyond  the 
projected  new  MMEL  issue  date  to  be 
established  at  the  December  meeting  of 
the  Beech  99  FOEB.  Therefore,  the  FAA 
believes  that  it  is  in  the  public  interest 
'0  extend  the  effective  date  of 
.Amendment  39-4235  until  February  16. 
1982.  This  should  allow  affected 
operators  and  their  local  FAA  offices 
ample  time  to  develop  and  process 
MELs  on  these  Beech  Model  99 
airplanes  to  the  above  new  MMEL. 


FOB  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Cormaci,  Aerospace  hngineer. 

FAA.  Airworthiness  Standards  Program. 

Room  1639.  601  East  12fh  Street  Kansas 

City.  Missouri  64106.  Telephone  (816) 

374-6942. 

SUPPLEMENTARY  INFORMATTON: 

Adoption  of  the  Amendmcii; 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4235,  AD 
81-18-08.  as  follows: 

This  amendment  extends  the  effective 
date  of  Amendment  39-4235.  AD  81-18- 
08  to  February  16. 1982. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportalion  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — Since  this  document  involves  an 
extension  of  effective  date  of  a  regulation 
which  is  not  major,  the  FAA  has  determined 
that  it  is  not  major  under  Executive  Order 
12291,  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1  ia34; 
Febniar>'  26, 1979).  This  regulatory  action 
imposes  no  additional  burden  on  any 
persons,  and  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

issued  in  Kansas  City.  Missouri,  on 
November  25. 1981. 
Murray  E.  Smith. 
Director,  Central  Region. 

im  Doc  81-344S6  Filed  ll-ao-ttl;  8:45  am) 
BILUNG  CODE  4910- n  U 


DEPAH-Mf N" 0"  CCMMEPCF 

Interr.ationai  '^rsde  Admipist'atson 

15  CFR  Par-»  399 

Re::jTer-ie'if  to  Specify  'in  Some 
NbCif,-''  Ncn-Proiiferation  Cases) 
Subenfrv  cettef  o*  ECCN  on  Validated 
License  App.icatio.-i  dfid  Reexport 

P  f>  q  tj  p  5 1 

AGENCY:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Final  rule. 


summary:  This  rule  requires  that  when 
an  exporter  fills  out  item  9(c)  on  the 
Application  for  Export  License,  form 
ITA-622P.  he  or  she  should  write  not 
only  the  Export  Control  Commodity 
Number  (ECCN)  but  subentry  letter  as 
well,  for  items  where  some  subentries 
are  controlled  for  nuclear  non- 
proliferation  reasons  and  some 
subentries  are  not.  This  subentry  letter 
is  only  required  for  ECCNs  lllOA. 


2120A,  11.31  A,  1205A.  1312A.  1.52gA. 
1541A,  1555A.  1,568A.  1570A.  1,S85A. 
4585B,  and  5585U.  To  effect  this 
requirement,  a  footnote  explaining  the 
requirement  is  added  to  each  of  these 
entries  in  the  Commodity  Control  List. 
This  should  speed  up  the  processing  of 
commodities  classified  in  the  above 
ECCNs  when  the  commodities  are  not 
controlled  for  nuclear  non-proliferation 
reasons. 

EFFECTIVE  DATE:  December  1,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  .Andrews,  Director. 
Exporters'  Service  Staff,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20230 

f]-.,IpnV,,,f,n:  '2021  377-48111. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  ("the  Act") 
exempts  regulations  promulgated 
thereunder  from  the  public  participation 
in  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Section 
13(b)  of  the  Act,  which  expresses  the 
intent  of  Congress  that  to  the  extent 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  not  a  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  oontmuing 
basis. 

This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq.  This  rule  is 
not  a  major  rule  within  the  meaning  of 
section  Ifb)  of  Executive  Order  12291  (46 
FR  13193.  February  19. 1981).  "Federal 
Regulation." 

Accordingly.  Supplement  No.  1  to 
§  399.1  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399)  is 
amended  as  follows: 

For  the  CCL  entries  lllOA.  2120A. 
1131A.  1205A,  1312A.  1529A.  1541A, 
1555A,  1568A,  1570A,  1585A,  4585A,  and 
5585D.  the  footnote  below  is  added  after 
the  Export  Control  Commodity  Number 
(ECCN)  number: 

"On  the  Application  for  Export 
License,  form  IT.A-622P.  and  the  Request 
to  Dispose  of  Commodities  or  Technical 
Data  Previously  Exported,  form  ITA- 
699P,  specify,  following  the  ECCN  in 
item  9(c),  the  subentry  letter  ((a),  (b). 
etc.)  of  the  commodity  to  be  exported." 

(Sections  4. 13, 15.  Pub.  L.  96-72,  93  Stat.  503. 
50  U.S.C.  app.  §  2401  et  seq.;  E.O.  No.  12214 
(45  FTt  29783.  May  6, 1980):  Dept.  Org.  Ord. 
10-3  (45  FR  6141.  January  25. 1980);  ITA  Org. 
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and  Func.  Ords.  41-1  (45  FR  11862.  February 
22,  1980)  and  41-4  (45  FR  65003,  October  1, 
1980)) 

Dated  November  6, 1981. 
\\'iiUam  V.  Skidmore, 

Jirector.  Office  of  Export  Administration. 
International  Trade  Administration. 

|KR  Doc.  81-34372  Filed  11-30-81;  a-45  am| 
BILLING  CODE  3S1»-25-M 


SECURITIES  AND  EXCHANGf 
COMMISSION 

17  CFR  Part  230 
Release  Ho.  33-6363' 

Exemption  From  Registration  ot 
interests  arvd  Participations  issued  in 
Connection  With  Certain  H  R   10  Plans 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY^  The  Securities  and  Exchange 
Commission  is  adopting  a  rule  that 
provides  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  for  interests  and 
participations  issued  in  connection  with 
the  tax-qualified  retirement  plans 
(commonly  called  "H.R.  10"  or  "Keogh" 
plans)  that  meet  the  criteria  set  forth  in 
the  rule.  Since  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans  are  not  entitled  to  the 
statutory  exemption  from  registration 
available  to  corporate  tax-qualified 
pension  plans,  many  H.R.  10  plans  have 
applied  to  the  Commission  for,  and 
received,  exemptions  from  such 
registration  requirements.  The  rule 
obviates  the  need  for  most,  if  not  all,  of 
such  apphcations. 

EFFECTIVE  DATE:  November  24,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  ].  Brown,  Chief  (202-272-2048)  or 
Paul  F.  Roye,  Esq.  (202-272-3014). 
Investment  Company  Act  Study  Group, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
n  r  2n54Q 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  adopting  rule  180  (17  CFR 
230.180)  under  the  Securities  Act  of  1933 
("Act")  [15  U.S.C  77a  et  seq.)  to  exempt 
from  the  registration  requirements  of 
section  5  of  the  Act  [15  U.S.C.  77e] 
interests  and  participations  issued  to 
participants  in  connection  with  the  H.R. 
10  plans  and  interests,  participations 
and  securities  issued  to  H.R.  10  plans 
thai  meet  certain  criteria.  The  reasons 
for  proposing  rule  180  are  discussed 
thoroughly  in  Securities  Act  Release  No. 
6247  (October  14, 1980)  [45  FR  83259, 


December  18, 1980).  Persons  interested 
in  more  detailed  discussions  of  the 
various  conditions  of  proposed  rule  180 
should  refer  to  that  release. 

In  response  to  its  request  for 
comments,  the  Commission  received  25 
letters.  As  a  result  of  its  consideration  of 
the  comments,  the  Commission  has 
determined  to  adopt  the  rule,  subject  to 
several  modifications  of  the  proposal. 

Proposed  rule  180  recognizes  that  two 
securities  are  created  when  an  H.R.  10 
plan  invests  in  a  trust  or  separate 
account,  i.e.,  the  interest  of  the 
beneficiary  in  the  plan  and  the  interest 
of  the  plan  in  the  trust  or  separate 
account  in  which  plan  assets  are 
invested. '  In  order  to  resolve  any 
uncertainty  regarding  the  status  of  either 
interests  or  participations  in  plans  or 
interests  of  plans  in  funding  media,  the 
proposed  rule  would  exempt  both, 
subject  to  compliance  with  the  rule, 
from  the  registration  requirements  of  the 
Act.^ 

Paragraph  (a)  of  rule  180.  as  proposed, 
would  exempt  interests  or  participations 
in  a  single  trust  in  a  collective  trust  fund 
maintained  by  a  bank  or  in  a  separate 
account  maintained  by  an  insurance 
company  issued  to  H.R.  10  plans  where; 
(1)  The  plan  covers  employees  of  a 
single  employer  or  is  a  single  plan 
covering  employees  of  interrelated 
partnerships;  and  (2)  either  (i)  the 
employer  is  a  financially  sophisticated 
law  firm,  accounting  firm  or  investment 
banking  firm,  or  (ii)  the  employer  has 
secured  independent  expert  advice  in 
connection  with  its  plan. 

Paragraph  (b)  of  rule  180,  as  proposed, 
would  exempt  any  interests  or 
participations  in  an  H.R.  10  plan  if,  inter 

'  In  Securities  Act  Release  No.  6188  (February  1. 
1980)  145  FR  8980.  Febniary  11. 1980).  and 
.lulreequonlly  in  Securities  Act  Relense  No.  6281 
(Ianiiar>'  15. 1981)  [46  FR  8446.  January  27, 1981),  the 
views  of  the  Commission's  Division  of  Corporation 
Finance  were  discussed  concerning  the  applicalion 
of  the  Act  to  employee  benefit  plans.  The  releases 
were  issued  primarily  for  the  purpose  of  resoKnns 
the  uncertHinty  that  had  arisen  concerning  this 
suhjecl  ds  a  result  of  the  Supreme  Court's  decision 
in  International  Brotherhood  of  Tpomslers  v. 
Daniel.  439  U.S.  551  (1979).  The  view  was  expressed 
thai  two  securities  are  issued  in  connection  with 
HJl.  10  plans,  i.e.,  the  interests  of  a  plan  in  a 
funding  medium  and  the  interests  of  participants  in 
a  plan. 

'The  Commission  believes  that  the  language  of 
the  statute  is  broad  enough  to  authorize  it  to  adopt  .) 
rule  recognizing  that  two  securities  are  created  and 
to  provide  a  means  for  exempting  both.  Section 
3(«)f2)  of  the  Art  |15  U.S.C.  77c(a)(2))  provides  that 
the  Commission  shall  exempt  from  the  pro\isions  of 
section  .'i  nf  (he  Act.  by  rule,  regulation  or  order,  any 
interest  or  participation  issued  in  connection  with  a 
pension  or  profit-sharing  plan  that  covers  such  self- 
employed  persons,  if  ,ind  to  the  extent  that  the 
f^ommi.'isiiHi  determines  this  to  be  necessary  or 
approprialt:  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the  purpose.s 
fairly  intended  by  the  policy  and  provisions  of  the 
Act. 


alia,  the  assets  of  such  plan  are  invested 
in  a  single  trust,  in  a  collective  trust  fund 
maintained  by  a  bank,  in  a  separate 
account  maintained  by  an  insurance 
company,  or  by  a  life  insurance 
company  under  an  annuity  contract.  The 
H.R.  10  plan  would  be  entided  to  the 
exemption  provided  for  in  proposed 
paragraph  (b)  only  if  interests  or 
participations  in  die  funding  media  held 
by  the  plan  are  exempt  from  the 
registration  requirements  of  the  Act 
pursuant  to  either  paragraph  (a)  of 
proposed  rule  180  or  any  other  rules, 
regulations  or  provisions  of  the  Act  or  if 
such  interests  or  participations  in  the 
funding  media  are  registered  under  the 
Act. 

Discussion  of  Comments 

Expansion  of  the  Exemption 

Several  commentators  contend  that 
the  Commission  should  expand  the 
proposed  rule  to  provide  an  exemption 
from  registration  for  interests  or 
participations  created  in  connection 
with  all  H.R.  10  plans.  Other 
commentators  express  the  opinion  thai 
paragraph  (a)  of  the  proposed  rule 
should  be  expanded  to  exempt  from  the 
Act  all  investment  media  available  to 
H.R.  10  plans.  They  argue  that  the 
adoption  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ( "ERISA") 
[codified  in  scattered  sections  of  26.  29 
U.S.C).  with  its  extensive  disclosure 
requirements  as  well  as  its  substantive 
protections,  requires  a  finding  by  the 
Commission  that  a  blanket  exemption 
for  all  H.R.  10  plans  is  appropriate. 

In  1970.  when  Congress  amended 
section  3(a)(2)  to  exempt  interests  in 
bank  and  insurance  vehicles  sold  to 
corporate  pension  plans,  it  specifically 
rejected  an  exemption  for  interests  or 
participations  issued  in  connection  with 
Keogh  plans.  Congress  delegated  to  the 
Commission  the  authority  to  provide  an 
exemption  for  such  H.R.  10  plans  only 
upon  a  finding  that  the  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  policy 
and  provisions  of  the  Act.  This  was 
done  apparently  because  it  was 
believed  that  participants  would  need 
the  protection  afforded  by  the  Act 
because  many  participants  were 
unsophisticated  in  securities  matters.' 
The  subsequent  enactment  of  ERISA  in 
1974  did  not  wholly  eliminate  the  need 
for  coverage  of  Keogh  plan  interests  and 
participations  under  the  Act.  ERISA 
does  not  regulate  matters  covered  by  the 
federal  securities  laws,  such  as  the 


'  S.  Rep.  No.  184.  91st  Cong..  2d  Sess.  27-28  (1970); 
H.R.  Rep.  No.  1382.  91st  Cong..  2d  Sess.  44  (1970). 
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general  requirement  that  the  issuer  of  d 
security  provide  a  prospectus  to  the 
purchaser  of  such  security.* 

The  proposed  rule  was  designed  so  as 
not  to  exempt  those  interests  and 
participations  of  H.R.  10  plans  where 
participants  were  unsophisticated  or 
otherwise  needed  the  safeguard  that 
registration  under  the  Act  provides. 
Specifically,  the  proposed  rule  would 
require  that  the  employer  have,  or 
obtain  the  advice  of  an  expert  who  has. 
knowledge  and  experience  in  financial 
and  business  matters  sufficient  to 
enable  adequate  representation  of  the 
interests  of  plan  participants.  In  the 
Commission's  view,  a  blanket 
exemption  would  be  inconsistent  with 
the  legislative  history  of  section  3(a)(2) 
of  the  Act.  5 

Several  commentators  suggest  that 
paragraph  (b)  of  proposed  rule  180  be 
expanded  to  exempt  all  interests  or 
participations  of  covered  emplyees  in 
H.R.  10  plans.  The  exemption  for  the 
plan  interest  security  in  paragraph  (b)  of 
the  proposed  rule  turned  upon  the 
funding  vehicle  for  the  plan  being  either 
registered  or  exempt  from  registration. 
On  reconsideration,  the  Commission 
believes  that  all  interests  and 
participations  of  employees  in  H.R.  10 
plans  should  be  exempted  from  the 
registration  requirements  of  the  Act.  The 
staff  of  the  Commission  already  has 
taken  this  position  as  a  matter  of 
administrative  discretion.*  Accordingly, 
paragraph  (b)  of  the  rule  has  been 
modified  to  make  it  available 
unconditionally.  The  final  rule  also  has 
been  expanded  to  exempt  employee 
interests  in  H.R.  10  plans  that  are 
annuity  plans  meeting  the  requirements 
of  section  404(a)(2)  of  the  Internal 
Revenue  Code  [26  U.S.C.  404(a)(2)]. 
While  paragraph  (a)  of  the  proposed  rule 
provided  an  exemption  for  the  interest 
of  the  annuity  plan  in  the  funding  media, 
paragraph  (b)  of  the  proposed  rule  did 


*  KurtherTnore.  an  H.R.  10  plan  covering  only 
pdrtners  or  a  sole  proprietor  would  not  even  be 
subject  to  the  disclosure  and  other  requirements 
under  Title  I  of  ERISA.  See  U.S.  Depl.  of  Labor 
regulation  3-3  under  ERISA  (29  CFR  2510.3-3). 

*  It  might  be  noted,  however,  that  in  many 
instances  an  exemption  from  the  Act  or  from  its 
reg'stratior  requirements  is  available  to  H.R.  10 
plans.  Some  of  the  exemptions  that  are  frequently 
relied  upon  are  those  provided  for  nonpublic 
offerings  (section  4(2)  (15  U.S.C.  77d(2))  ard  rule  146 
(17  CFR  230.146  (1980)1)  and  intrastate  offerings 
(section  3(a)(ll)  [15  U.S.C.  77c(a)(ll)]  and  rule  147 
|17  CFR  230.147  (1980)1). 

'  In  Securities  Act  Release  No.  6188  (February  l, 
1980).  pt.  U.  A.3..  the  Commission  pointed  out  thai 
its  staff  has  not  required  the  registration  of  interests 
or  participations  in  voluntary,  contributory  H.R.  10 
plans.  The  release  states  that  most  plans  can  rely  on 
an  exemption  from  registration  for  the  offer  and  sale 
of  employee  interests.  [See  note  5  supra.)  The 
antifraud  provisions  of  the  Act,  however,  apply  to 
the  offer  and  sale  of  such  interests  to  employees. 


not  include  and  exemption  for  an 
employee  interest  in  such  an  annuity 
plan.  The  considerations  applicable  to 
participations  issued  by  H.R.  10  plans 
which  meet  the  requirements  for 
qualification  under  section  401  of  the 
Internal  Revenue  Code  [26  U.S.C.  401] 
apply  as  well  to  those  issued  by  annuity 
plans  qualified  under  section  404(a)(2)  of 
the  Code. 

Restriction  of  the  Exemption 

Several  commentators  oppose  the 
adoption  of  paragraph  (a)  of  the 
proposed  rule,  contending  that  its 
adoption  would  result  in  abuses.  As 
stated  above,  paragraph  (a)  would 
exempt  interests  of  an  H.R.  10  plan  in 
certain  investment  media  in  which  the 
plan  invests.  According  to  these 
commentators,  the  abuses  of  the 
proposed  exemption  would  stem,  in  part, 
from  the  ability  of  financial  institutions 
such  as  banks  to  engage  in  mass- 
marketing  campaigns  in  an  attempt  to 
sell  interests  in  their  collective 
investment  funds  to  numerous  H,R.  10 
plans.  Such  mass-marketing  and 
advertising,  they  contend,  in  most 
instances  would  not  be  subject  to 
restraints  by  the  federal  securities  laws 
or  to  adequate  protections  under  ERISA. 

The  Commission  believes  that  the 
conditions  incorporated  in  proposed  rule 
180  minimize  the  potential  for  abuse.  By 
requiring  that  (1)  the  plan  cover  only 
employees  of  a  single  employer  ^  or  of 
interrelated  partnerships  and  (2)  the 
employers  be  sophisticated  in  financial 
matters  or  obtain  expert  advice,"  it  is 
likely  that  the  employers  adopting  H.R. 
10  plans  will  be  able  to  protect  their 
own  interests  as  well  as  those  of  their 
employees.  It  is  not  unreasonable  to  rely 
on  the  sophisticated  employer  or  the 
qualified  expert  to  obtain  all  necessary 
information  from  sponsors  of  potential 
funding  media  prior  to  making  any 
decision  or  recommendation  affecting 
the  disposition  of  the  assets  of  the  H.R. 
10  plan.  Such  employer  or  expert  can 
also  be  expected  to  be  especially 
concerned  about  the  availability  of  such 
information  to  participants  in  cases 
where  employees  are  able  to  select  the 
funding  media  under  the  H.R.  10  plan. 
Moreover,  an  employer  which 
establishes  a  plan  covering  one  or  more 
common  law  employees  and  which 
selects  the  investment  media  will  be  a 


fiduciary  under  ERIS.A.'^  Where  the 
employer  uses  an  expert  to  assist  in  the 
selection  of  the  funding  media  for  the 
plan,  such  expert  in  many  cases  also 
would  be  a  fiduciary  under  ERISA."* 
These  factors,  together  with  the  fact  that 
the  sale  of  interests  issued  in  connection 
with  a  plan  are  subject  to  antifraud 
provisions  under  the  securities  laws," 
make  it  unlikely  that  any  additional 
benefits  would  be  gained  from  requiring 
interests  issued  in  connection  with  such 
H.R.  10  plans  to  be  registered  under  the 
Act.  It  should  be  emphasized  that 
proposed  rule  180  does  not  exempt  all 
interests  in  which  H.R.  10  plans  invest 
from  the  registration  requirement  of  the 
Act.  It  exempts  only  those  issued  to 
plans  of  employers  which  can  be 
expected  to  provide  adequate 
representation  of  the  interests  of  plan 
participants. 

One  commentator  suggests  that,  to 
prevent  the  mass-marketing  of  interests 
in  bank  collective  investment  funds  and 
insurance  company  separate  accounts, 
the  proposed  rule  should  be  modified  to 
add  conditions  that  limit  the  exemption 
to  plans  of  a  certain  size  by  reference  to 
the  number  of  participants  and  the 
amount  of  annual  contributions 
involved.  It  is  contended  that  these 
minimum  standards  of  size  would 
assure  that  the  plans  are  subject  to  the 
requirements  of  ERISA  and  that  the 
exemption  is  available  only  for  interests 
issued  to  plans  which  clearly  have  the 
requisite  capability  to  make  the 
necessary  investment  decisions  even 
though  no  statutory  prospectus  is 
delivered.  However,  the  Commission  is 
not  prepared  to  impose  such  limitations. 
The  suggested  amendment  would  have 
the  effect  of  decreasing  the  options 
available  to  small  sophisticated  firms 
when  establishing  H.R.  10  plans.  Any 
cutoff  with  regard  to  the  number  of 
participants  or  the  amount  contributed 
would  be  arbitarary,  because  neither 
provides  a  direct  test  of  whether  the 
participants  need  the  protections 
afforded  by  the  registration 
requirements  of  the  Act.  Moreover,  such 
minimum  size  standards  do  not  ensure 


'  For  a  discussion  of  the  meaning  of  the  term 
"single  employer"  sea  Securities  Act  Release  No. 
6138  (February  1, 1980).  pt.  IV.  B.I.I. 

"  it  should  also  be  noted  that  the  Commission  has 
modified  the  language  of  the  proposed  rule  to 
require  that  the  qualified  expert  be  unaffiliated  with 
the  entity  funding  the  plan. 


»  ERISA  404  (29  U.S.C.  1104),  ERiSA  3(21  )(A)  |29 
U.S.C.  1002J. 

"Id  See  oho  U.S.  Depf.  of  Labor  regulation  3-21 
under  ERISA  [29  CFR  2510.3-21  J. 

"  Section  17  of  the  Act  (15  U.S.C.  77q],  as  well  as 
the  provisions  of  section  10(b)  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act")  [15  U.S.C. 
78jlb))  and  rule  lOb-5  [17  CFR  240.10b-5]  thereunder 
will  be  applicable  to  imprests  and  participations  in 
H.R.  10  plans,  Section  ir(c)  of  the  Act  makes  the 
provisions  of  section  17  of  the  Act  applicable  to 
interests  and  participations  in  H.R.  10  plans.  Section 
10(b)  of  the  Exchange  Act  applies  to  interests  and 
participations  in  H.R.  10  plans  because  that  section 
applies  to  any  security  even  if  not  registered  on  a 
national  securities  exchange. 


"29U.S.C. 
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that  the  plan  would  be  subject  to  the 
disclosure,  reporting  and  fiduciary 
obligations  of  ERISA."  An  H.R.  10  plan 
is  covered  under  Title  I  of  ERISA  only  if 
it  covers  one  or  more  common  law 
employees,  in  addition  to  self-employed 
indi\'idual8. " 

Single  Trust 

Several  commentators  state  that  there 
is  uncertainly  as  to  whether  a  single 
trust  must  be  maintained  by  a  bank.  The 
exemption  is  available  regardless  of 
whether  the  single  trust  is  maintained 
by  a  bank.  In  October,  1980.  section 
3(a)(2)  of  the  Act  was  itself  amended  to 
eliminate  any  confusion  in  this  regard,  " 
and  the  language  of  the  rule  is  the  same 
as  the  amended  language  of  section 
3(a)(2). 

Multiple  Investments 

Some  commentators  suggest  that 
paragraphs  (a)  and  (b)  of  the  proposed 
rule  permit  the  inference  that  investment 
in  more  than  one  trust,  bank  collective 
trust  fund  or  separate  account  would  not 
be  covered  by  the  rule.  Such  a 
restrictive  interpretation  of  the  rule, 
however,  is  not  reasonable.  The 
language  of  paragraph  (a)  of  the 
proposed  rule  parallels  the  language  of 
section  3(a)(2)  of  the  Act  exempting 
interests  and  participations  in  various 
funding  media  for  corporate  pension 
plans.  The  Commission  is  of  the  opinion 
that  the  language  of  the  statute  and  the 
proposed  rule  contemplates  investment 
in  more  than  one  trust,  bank  collective 
trust  fund  or  separate  account  Indeed, 
in  the  H.R.  10  context,  the  Commission 
has  granted  several  orders  of  exemption 
for  plans  whose  assets  are  invested  in 
more  than  one  investment  medium.'* 


'■2it  U.S.C.  101-111. 401-414  (1980). 

"See  note  4  siipra.  See  e.g.,  Securities  Act 
iy      Release  No.  5989  (October  31, 1978).  concerning 
\    Milbank,  Tweed.  Hadley  4  McCloy  who  filed  an 
application  for  a  Commission  order  exempting 
interests  in  its  H.R.  10  plan.  Since  the  plan  covered 
only  the  applicants'  partners,  the  disclosure 
requirements  of  ERISA  were  not  applicable. 

"Section  3(a)(2)  of  the  Act  conditionally  exempts 
"any  interest  or  participation  in  a  single  trust  fund 
or  in  a  collective  trust  fund  maintained  by  a  bank. " 
Prior  to  the  amendment  of  .<iection  3(a)(2)  in  the 
Small  Business  Investment  Incentive  Act  of  1980 
(Pub.  L.  No.  9&-477.  94  StaL  2275  (Oct.  21. 1960).  the 
language  was  unclear  as  to  whether  a  single  trust 
had  to  be  maintained  by  a  bank  in  order  for  the 
exemption  to  be  available.  However,  the  legislative 
history  made  it  clear  that  Congress  intended  in 
drafting  this  section  to  conform  it  in  all  materia) 
respects  to  section  3(c)(ll)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  fl08-3(c)(n)l. 
Moreover,  the  Commission  had  interpreted  section 
3(a)(2)  as  not  requiring  that  a  single  trust  be 
maintained  by  a  bank.  See  Securities  Act  Release 
No.  6188  Part  IV.  a3.a.  (February  1.  1980). 

"  See  e.g..  Morrison  »  Foersfer  Retirement  Plan. 
Securities  Act  Release  No  6228  (]u!y  21. 1980): 
WiUkie,  Fair  k  Gallagher  Pension  Plan  for  Partners 
and  Associates.  Securities  Act  Release  No.  6217 


Special  Investments 

Another  commentator  urged  that  the 
proposed  rule  be  broadened  to  allow 
H.R.  10  plans  to  participate  in  bank 
common  trust  fund  '*  which  invest  solely 
in  money  market  instruments  without 
the  safeguards  which  proposed  rule  180 
would  impose.  It  is  contended  that  the 
requirements  of  the  proposed  rule  are 
not  necessary  for  bank  common  trust 
funds  composed  solely  of  money  market 
instruments  because  liie  element  of 
investment  decision  is  not  as  high  as  in 
the  case  of  equity  or  fixed-income 
common  trust  funds.  The  Commission 
beUeves  that  any  such  distinction  based 
on  the  investment  portfolios  of  the  trust 
funds  is  unsoimd.  Under  the  statutes 
administered  by  the  Commission,  no 
similar  overall  regulatory  distinction 
exists  among  pools  of  securities  based 
on  the  type  or  quality  of  such  securities. 
A  blanket  exemption  for  sucH  "money 
market"  common  trust  funds  could  leave 
unsophisticated  investors  without 
adequate  disclosure  to  make  an 
informed  decision  as  to  whether  a  bank 
common  trust  fund  investing  in  money 
market  instruments  is  appropriate  for 
their  particular  H.R.  10  plan.  In  this 
respect,  the  relative  safety  of  the 
portfolio  securities  does  not  eliminate 
the  interest  of  an  investor  in  many  other 
characteristics  of  the  fund,  such  as 
expenses  and  portfolio  valuation 
procedures. 

Master  and  Prototype  Plans 

Several  commentators  expressed 
uncertainty  as  to  whether  the  rule  would 
exempt  interests  and  participations 
issued  in  connection  with  master  or 
prototype  plans  "  sponsored  by  banks  or 
insurance  companies.  As  stated  above, 
the  legislative  history  of  section  3(a)(2) 
of  the  Act  indicates  that,  in  excluding 
interests  in  H.R.  10  plans  from  the 
exemption  from  registration  provided  by 
that  provision,  Congress  was  concerned 


()une  24. 1980);  and  Squire.  Sanders  4  Dempsey 
Retirement  Plan  for  Partners.  Securities  Act  Release 
No.  6154  (November  27. 1979), 

"A  common  trust  fund  is  maintained  by  a  bank 
as  an  investment  vehicle  solely  for  trusts,  estates  or 
similar  entities  for  which  the  bank  acts  in  a  bona 
fide  fiduciary  capacity,  such  as  that  of  trustee, 
executor,  administrator  or  guardian.  HJi.  Rep.  No. 
1382,  91st  Cong..  3d  Sess.  43  (1970). 

."The  term  "master  plan"  refers  to  a  standardized 
form  of  plan  with  a  related  form  of  trust  or  custt>dial 
agreement,  administered  by  the  sponsoring 
organization  for  the  purpose  of  providing  plan 
l>enefits  on  a  standardized  basis.  The  term 
"prototype  plan"  refers  to  a  standardized  form  of 
plan  with  or  without  a  related  form  of  trust  or 
custodial  agreement  which  is  made  available  by  the 
sponsoring  organization  for  use  without  change  by 
employers  who  wish  to  adopt  the  plan.  In  the  case 
of  a  prototype  plan,  the  organization  supplying  the 
standard  plan  form  does  not  administer  the  plan. 
See  ecu  Pension  Plan  Guide  ?9567. 


that  sponsoring  financial  institutions 
would  mass-market  their  products  to 
numerous  unrelated  self-employed 
persons  for  whom  such  plans  might  not 
be  suitable. "  Recognizing  this  concern, 
proposed  rule  180  includes  a  (X)ndition 
that  the  plan  cover  employees  of  a 
single  employer  or  be  a  single  plan 
covering  employees  of  interrelated 
partnerships. "  However,  the  single  plan 
requirement  does  not  prohibit  the  use  of 
plans  adopted  through  the  use  of  master 
or  prototype  documents.  In  the 
Commission's  view  a  sole  proprietorship 
or  partnership  which  executes  a  master 
or  prototype  document  in  connection 
with  its  adoption  of  an  H.R.  10  plan  is 
sufficiently  protected  so  long  as  the 
employer  is  financially  sophisticated  or 
obtains  the  assistance  of  an  expert  as 
described  below. 

Eligible  Firms 

Subsection  (a)(2)  of  proposed  rule  180 
would  require  as  a  condition  for 
exemption  either  that  the  employer  be  a 
"law  firm,  accounting  firm  or  investment 
banking  firm  that  is  engaged  in 
furnishing  services  of  a  type  that 
involves  such  knowledge  and 
experience  in  financial  and  business 
matters  that  the  employer  is  able  to 
represent  adequately  its  interests  and 
those  of  its  employees"  or  that  the 
employer  obtain  the  "advice  of  an 
expert  that  (A)  is  not  affiliated  directly 
or  indirectly  with  the  employer  and  (B) 
is,  by  virtue  of  its  knowledge  and 
experience  in  financial  and  business 
matters,  able  to  represent  adequately 
the  interests  of  the  employer  and  its 
employees." 

Several  commentators  state  that 
employers  other  than  law  firms, 
accoimting  firms  and  investment 
banking  firms  should  be  permitted  to 
represent  themselves  without 
independent  experts.  They  contend  that 
there  are  employers  in  certain  other 
areas  that  are  sufficiently  sophisticated 
in  fmancial  and  business  matters  to 
protect  their  own  interests  and  the 
interests  of  their  employees.  Pension 
consulting  organizations  specializing  in 
the  adoption  and  administration  of 
qualified  plans  and  investment  advisory 
firms  are  cited  as  examples  of  the  type 
of  organization  which  should  be 
included  within  the  scope  of  the  rule. 


"See  note  3  supra. 

"The  Commisaioo  has  granted  exemptive  orders 
under  section  3(a)(2)  to  several  partnerships  which 
encompass  individual  offices  in  various  cities 
t)ecause  they  do  not  appear  to  present  the  risks  with 
which  Congress  was  concerned.  See  e.g..  Sidiey  A 
Austin.  Secnrities  Act  Release  No.  6052  (April  6. 
1979);  Stroock  4  Stroock  &  Lavsn.  Securities  Act 
Release  No.  6063  (Aprfl  27. 1979) 
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The  commentators  point  out  that  there 
consultants  or  advisers  may  be  the  Very 
entities  furnishing  an  unsophisticcrted 
employer  with  expert  advice  thereby 
enabling  that  employer  to  satisfy  the 
sophistication  requirements  of  the  rule. 
Since  there  appears  to  be  no  policy 
reason  to  require  such  entities  to  retain 
unrelated  experts,  we  have  revised  the 
language  of  the  rule  so  as  to  extend  the 
exemption  to  pension  consultants  and 
investment  advisory  firms. 

Paragraph  (a)(2)(ii)  of  rule  180,  as 
proposed,  would  enable  an 
unsophisticated  employer  to  qualify  for 
the  exemption  by  obtaining  the  services 
of  a  qualified  expert  who  is 
knowledgeable  and  experienced  in 
financial  and  business  matters  and  who 
is  not  directly  or  indirectly  affiUated 
with  the  employer.  In  obtaining  the 
advice  of  the  expert,  the  employer  must 
consider  in  good  faith  the 
recommendations  of  such  expert  in 
setting  up  its  H.R.  10  plan.  The  expert 
can  be  expected  to  advise  the  employer 
about  the  same  matters  which  we  would 
expect  the  financially  sophisticated 
employer  to  consider,  including  among 
other  things  the  terms  of  the  plan:  the 
accounting,  investment  advice  and 
administrative  services  necessary  for 
the  establishment  of  the  plan;  the 
information  which  will  be  provided  to 
its  employees,  including  information 
that  would  have  been  provided  under 
the  requirements  of  the  Act  and 
information  necessary  for  their  decision 
making  on  investment  media  or  other 
matters;  and  the  qualifications  of 
persons  managing  the  investment  media. 

Several  commentators  criticize  the 
requirement  that  the  expert  be 
independent  of  the  employer.  One 
commentator  states  that  it  should  not  be 
relevant  whether  the  expert  adviser  to 
an  unsophisticated  employer  is  related 
or  not.  On  the  other  hand,  several 
commentators  contend  that  the  expert 
providing  advice  should  be  independent 
not  only  of  the  employer,  but  also  of  the 
financial  institution  funding  the  plan. 
The  requirement  that  the  expert  be 
independent  of  the  employer  was 
included  in  the  proposed  rule  because  it 
was  thought  that  the  interests  of  the 
employer  and  its  employees  could  best 
be  represented  when  the  expert 
provides  totally  unbiased  advice 
regarding  the  provisions  of  the  plan  and 
the  investment  of  fund  assets.  Upon 
reconsideration,  however,  requiring  the 
expert  to  be  independent  of  the 
empioyex'-  appears  to  be  unnecessary.  On 
the  other  hand,  requiring  independence 
from  the  financial  Institution  funding  the 
plan  appears  appropriate  to  help  assure 
the  reliability  of  such  advice  and  avoid 


the  potential  for  abuse.  Otherwise,  the 
expert  could  be,  for  example,  an  officer 
of  a  bank  maintaining  a  coUective 
investment  fund  which  is  being  offered 
to  the  employer  as  the  investment 
medium  for  plan  assets.  Thus,  the  final 
rule  has  been  revised  to  require  that 
those  furnishing  expert  advice  be 
independent  not  of  the  employer,  but  of 
the  financial  institution  providing  the 
funding  vehicle  for  the  plan.^" 

Several  commentators  also  requests 
clarification  of  how  the  independence  of 
the  expert  would  be  measured.  In  order 
to  avoid  ambiguity  with  respect  to  the 
issue  of  affiliation  in  the  rule,  the 
Commission  has  deleted  the  subclause 
"affiliated  directly  or  indirectly"  in 
(a){2)(ii)(A)  of  the  proposed  rule  and 
substituted  the  subclause  "an  affihated 
person  of."  "Affiliated  person"  has  been 
defined  in  the  rule  to  include  those 
persons  defined  as  such  in  section 
2(a)(3)  of  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a-2(a)(3)]*'  as  well 
as  persons  having  a  material  business 
relationship  with  the  financial 
institution  providing  a  funding  vehicle 
for  the  plan.  Thus,  for  example,  a 
controlling  shareholder,  an  officer,  a 
partner  or  an  employee  of,  or  a 
salesman  for,  either  a  firm  managing  the 
funding  vehicle  for  the  plan  or  a  firm 
distributing  the  interests  or  securities  of 
such  funding  vehicle  would  not  qualify 
as  an  independent  expert  for  purposes 
of  the  rule.  The  Commission's  intent  is 
to  assure  that  the  unsophisticated 
employer  and  its  employees  be 
represented  by,  or  at  least  obtain  the 
advice  of,  an  expert  which  has  no 
conflict  of  interest  in  providing  such 
representation  or  advice. 

"One  commentator  suggested  that  the 
requirement  relating  to  experts  be  expanded  to 
provide  that  the  expeil  must  be  knowledgeable  not 
only  in  rinancial  and  business  matters,  but  also  in 
pension  matters.  The  Commission  believes  that 
such  an  additional  requirement  is  unnecessary. 
Since  expert  advice  will  be  required  only  with 
respect  to  the  choice  of  Funding  media,  financial  and 
business  knowledge  on.the  part  of  the  expert  should 
be  sufficient  to  protect  plan  participants  even  if  the 
expert  is  not  knowledgeable  in  other  aspects  of 
pension  matters,  such  as  vesting  requirements. 

"An  affiliated  person  is  defined  in  section  2(a)f3) 
of  the  Investment  Company  Act  as: 

(A)  any  person  directly  or  indirectly  owning, 
controlling  or  holding  with  power  to  vote.  5  per 
centum  or  more  of  the  outstanding  voting  securities 
of  such  other  person;  (B)  any  person  5  per  centum  or 
more  of  whose  outstanding  voting  securities  are 
directly  or  indirectly  owned,  controlled,  or  held  with 
power  to  vote  by  such  other  person;  (C)  any  person 
directly  or  indirectly  controlling,  controlled  by.  or 
under  common  control  with,  such  other  person;  (D) 
any  officer,  director,  partner,  copartner,  or  employee 
of  such  other  person;  fE)  if  such  other  person  io  an 
investment  company,  any  investment  adviser 
thereof  or  any  member  of  an  advisory  board  thereof; 
and  (F)  if  such  other  person  is  an  unincorporated 
investment  company  not  having  a  board  of 
directors,  the  depositor  thereof. 


One  commentator  expressed  concern 
about  the  ability  of  the  financial 
institution  managing  the  fundin^^ 
medium  whose  interests  are  issued  to 
the  H.R.  10  plan  to  know  that  the 
employer  has  "sufficient  expertise"  or 
has  obtained  advice  of  a  "qualified" 
expert  It  proposed  that  the  financial 
institution  be  able  to  rely  on  the 
employer  to  certify  that  sufficient 
financial  expertise  exists  in  the 
employer  or  that  a  qualified  expert  has 
been  retained  by  an  unsophisticated 
employer.  The  rule  has  been  amended  to 
require  only  that  the  issuer  have 
reasonable  grounds  to  believe,  and  in 
fact  believe,  imniediately  prior  to  any 
sale  that  the  employer  is  of  the  type 
described  in  paragraph  (a)(3)  of  the  rule. 
As  such,  certification  by  the  employer 
should  ordinarily  be  sufficient  unless  the 
issuer  knows  or  should  have  known  that 
such  certification  was  false  or  otherwise 
improper. 

Finally,  to  conform  with  the 
amendments  to  section  3(a)(2)  of  the  Act 
adopted  in  Pub.  L.  96-477  (Oct.  21, 1980). 
the  phrase  "in  a  separate  account 
maintained  by  an  insurance  company" 
in  paragraph  (a)  of  the  rule  has  been 
replaced  by    any  security  arising  out  of 
a  contract  issued  by  an  insurance 
company." 

!n  summary.  Rule  180  is  adopted  to 
provide  an  exemption  from  the 
registration  provisions  of  the  Act  for 
both  the  participants'  interests  in  the 
H.R.  10  plan  itself  and  the  plan's  interest 
in  the  collective  investment  vehicles  in 
which  such  plan  invests  its  assets. 
Paragraph  (a)  of  rule  180  exempts 
interests  or  participations  in  a  single 
trust,  collective  trust  fund  maintained  by 
a  bank  or  any  securities  arising  out  of  a 
contract  issued  by  an  insurance 
company  sold  to  H.R.  10  plans  where:  (1) 
The  plan  covers  employees  of  a  single 
employer  or  employees  of  Interrelated 
partnerships;  and  (2)  either  (i)  the 
employer  is  a  financially  sophisticated 
law  firm,  accounting  firm,  investment 
banking  firm,  pension  consultant  or 
investment  advisory  firm,  or  (ii)  the 
employer  has  secured  independent 
expert  advice  in  connection  with  its 
plan. 

Paragraph  (b)  of  rule  180  exempts 
from  the  registration  requirements  of  the 
Act  any  interest  or  particpation  of  a  ■ 
participant  in  an  H.R.  10  plan. " 


Text  of  Am 


S  230.180  E 
interests  ani 
connection  < 


"  It  should  bp  noted  that  any  interest  or 
participation  m  a  H.R.  10  plan  would  be  outside  the 

coverage  of  the  .Act  if  such  inleresl.?  or 
pd.i-'icipatians  dre  not  serunties,  eg  .  property 
interests  such  as  traditioniil  life  insurnnce  pohcies. 
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a  concern 


Auiliofily,  Effective  Date 

The  Commission  adopts  rule  180 
pursuant  to  the  provisions  of  sections 
3(a)(2)  and  19(a)  (15  U.S.C.  77c(a)(2t  and 
77s(a))  of  the  Act.  Because  the 
rulemaking  is  exemptive  in  nature,  the 
tdregoing  adoption  becomes  effective  on 
November  24, 1981  (5  U.S.C.  533(d|(l)) 

Text  of  Amended  Rule 

DART  2;?o-GENERAL  PulESAND 

REGULATIONS'  SECOBi-^€S  ACT  OF 

1. 1'iiri  230  of  Chapter  li  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  §  230.180  as  follows 

;.■•!?   "SO      £<e~'D^Ol'•  ::o"-  -ej  s-ationot 
"-■'v'es's  ^r■.a  p3'*X'Da;:o.ns  ;ssjea  .n 
connectio.'^  A  th  ce-T3inH.R.  10  plans. 

(aj  Anj  inuTcsi  or  participation  in  a 
single  trust  fund  or  in  a  collective  trust 
fund  maintained  by  a  bank,  or  any 
security  arising  out  of  a  contract  issued 
by  an  insurance  company,  issued  to  an 
employee  benefit  plan  shall  be  exempt 
from  the  provisions  of  section  .S  of  the 
Act  if  the  following  terms  and 
conditions  are  met: 

(1)  The  plan  covers  employees,  some 
or  all  of  whom  are  employees  w  ithin  the 
meaning  of  section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954.  and  is 
either:  (i)  A  pension  or  profit-sharing 
plan  which  meets  the  requirements  for 
qualification  under  section  401  of  such 
Code,  or  (ii)  an  annuilj  plan  which 
nu'cts  the  requirements  for  the 
deduction  of  the  employer's  contribution 
under  section  404(a)(2)  of  such  Code; 

(2)  The  plan  cov  ers  onl>  employees  of 
a  single  employer  or  employees  of 
interrelated  partnerships:  and 

(3)  The  issuer  of  such  interest, 
participation  or  security  shall  ha\e 
reasonable  grounds  to  believe  and.  after 
making  reasonable  inquiry,  shall  believe 
immediately  prior  to  any  issuance  that: 

(i)  The  employer  is  a  law  firm, 
ficcounling  firm,  investment  banking 
firm,  pension  consulting  firm  or 
investment  advisory  firm  that  is  engaged 
in  furnishing  services  of  a  type  that 
involve  such  knowledge  and  experience 
in  financial  and  business  matters  that 
the  employer  is  able  to  represent 
adequately  its  interests  and  those  of  its 
employees:  or 

(ii)  In  connection  with  the  plan,  the 
employer  prior  to  adopting  the  plan 
obtains  the  advice  of  a  person  or  entit.v 
that  (A)  is  not  a  financial  institution 
providing  any  funding  vehicle  for  the 
plan,  and  is  neither  an  affiliated  person 
as  defined  in  section  2fa)(3)  of  the 
Investment  Company  Act  of  1940  of,  nor 
a  person  who  has  a  material  business 
relationship  with,  a  financial  institution 


providing  a  funding  vehicle  for  the  plan: 
and  (B)  is.  by  virtue  of  knowledge  and 
experi(rnce  in  financial  and  business 
matters,  able  to  represent  adequatelj 
the  interests  of  the  employer  and  its 
emplf)yees. 

(b)  Any  interest  or  participation 
issued  to  a  participant  in  either  a 
pension  or  profit-sharing  plan  which 
meets  the  requirements  for  qualification 
under  section  401  of  the  Internal 
Revenue  Code  of  1954  or  an  annuity 
plan  which  meets  the  requirements  foi 
the  deduction  of  the  employer's 
contribution  under  section  404(a)(2|  ol 
such  Code,  and  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401  (c  1(1)  of  such  Code,  shall  be  exempt 
from  the  provisions  of  section  5  of  the 
Act. 

Fl\  the  Commission. 
George  \.  Fil/.simmons, 

SrcrrUrry 
Novemlier  24.  1981. 

tl  K  Per   S1-.  J4;;:  I'll.  (I  I  l-.KMil,  ft4."i  i.m| 
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17  CFR  Part  240 

I  Release  No  ^^-^ej^oi 

Delegation  c  -11. '^c 's  -■■:  :''ie  Director 
of theDivisc     :     v  ■  «p«  >-egiilation 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment. 


SUMMARY:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  with  respect  to  the  Securities 
Exchange  Act  of  1934  (the  "Act")  to 
delegate  authority  to  the  Director  of  the 
Division  of  Market  Regulation  to  extend 
for  up  to  sixty  days  the  Division's 
consideration  of  certain  notices  filed  b> 
self-regulator>'  organizations. 
EFFECTIVE  DATE:  Janua.'-y  1, 19B2. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  Steven  Holtzman,  Esq.,  Office  of 
Legal  Policy  and  Trading  Practices. 
Division  of  Market  Regulation, 
Securities  Exchange  Commission. 
Washington,  D.C.  20549.  (202)  272-2842. 
SUPPLEMENTARY  INFORMATION: 
Securities  Exchange  Act  Rule  19h-l 
(17  CFR  240.19h-l)  (the  "Rule")  relates 
tii  notices  filed  by  self-regulator> 
organizations  ("SRO's")  with  the 
Commission  concerning  proposed 
admissions  to.  or  continuances  in. 
membership  or  participation  in  an  SRO 
or  association  with  a  member  of  persons 
subject  to  statutor\  disquahfications. 
Paragraph  (a)(7)  of  the  Rule,  as  amended 
effective  January  1. 1982.  provides  that 
the  Commission  ma>.  by  written  notice 


to  an  SRO.  extend  for  up  to  sixty  days 
its  consideration  of  the  merits  of  a 
proposed  admission  to  an  SRO  when 
circumstances  require  a  period  of 
deliberation  longer  than  thirty  days.  The 
Commission  believes  that  it  would 
facilitate  the  processing  of  admission 
notices  under  Rule  19h-l  if  authority  to 
extend  the  time  period  for  consideration 
of  a  proposed  admission  were  delegated 
to  the  Director  of  the  Division  of  Market 
Regulation.  Accordingly,  the 
Commission,  acting  pursuant  to  the  Act 
of  August  20. 1962.  Pub.  L.  No.  87-592.  76 
Slat.  394  (15  U.S.C.  78d-l.  78d-2).  as 
amended  by  the  Securities  Acts 
Amendments  of  1975.  Pub.  L.  No.  94-29. 
89  Stat.  163  (June  4.  1975).  hereby 
amends  Section  200.30-3  (17  CFR  200.30- 
3)  of  the  Commissions  rules  relating  to 
general  organization  by  amending 
paragraph  (a)(4)  to  delegate  to  the 
Director  of  the  Division  of  Market 
Regulation  authority  to  grant  extensions 
of  time  for  consideration  of  notices  for 
admission  filed  pursuant  Rule  19h-l. 

The  Commission  finds,  in  accordance 
with  5  U.S.C.  553(b)(A)  of  the 
Administrative  Procedure  Act.  that  the 
foregoing  action  relates  solely  to  agency 
organization,  procedure,  or  practice  and 
that  notice  and  public  procedures  in 
accordance  with  5  U.S.C.  553  are  not 
necessarj'.  pursuant  to  subsection  (b) 
thereof.  In  addition,  the  Commission 
finds  that  the  foregoing  action  does  not 
impose  any  burden  on  competition. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (a)(4)  of  §  200.30-3  to 
read  as  follows: 

$  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Market  Regulation. 

(a)  •   •  * 

(4)  Pursuant  to  Rule  19h-l  (§  240.1 9h-l 
of  this  chapter): 

(i)  To  grant  applications  with  respect 
to  membership  in.  association  with  a 
member  of.  or  participation  in.  a  self- 
regulatory  organization  and  for  other 
relief  as  to  persons  who  are  subjecj 
an  applicable  disqualification  whfl 
such  relationships  or  other  relief  hk\'e 
been  approved  or  recommended  by  a 
self-regulatory  organization; 

(ii)  To  extend  the  time  for  Commission 
consideration  of  notices  for  admission  to 
membership  or  participation  in  a  self- 
regulatont'  organization  or  association 
with  a  member  of  persons  subject  to  a 
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sUitutory  ilisqufilification  pursuant  tn 
pdragraph  (u)(7)  of  that  rule 

*         *         *         . 

By  the  Commission. 
Geon>e  A.  FHzsimmons. 

St;i:rf;ttin 
November  20.  1981. 

:hR  D.I..-  H)-.I4JJ  I  K.i.-<i  I !    Jl)-«l.  Ik^a  M*\ 
BILLING  CODC  BOIO-OI-M 


OEPAPTME.M  OF  EMERGE 

Federal  Ene'gv  Reg..jv^'o'> 
Cornmiss'O"; 

18  CFR  Part  '54 

Docker  Nos   HM:'3-iJ  ,)'ic  flM3 1-37;  Order 

^4o    1941 

Regulations  Impiemen'ing  Procedtrps 
for  Refund  of  Louisiana  Firsi  Use  'aj 

ls.sucd  November  20. 1381. 
agency:  Federal  Enerj>y  Regulatory 
Commission.  DOE. 
action:  Final  rule.  I 


SUMMARY:  The  Commission  amends  and 
.,-.wi.j  ds  final  regulations  the  interim 
regulations  contained  in  paragraph  (h) 
of  18  CFR  154. .38  relating  to  recovery  and 
pass-through  of  Louisiana  First  Use  Tax 
by  interstate  pipelines.  The  regulations 
are  amended  in  paragraphs  (h)(3),  which 
applies  to  any  interstate  pipeline  which 
paid  the  First  Use  Tax  directly  to 
l^uisiana  ("primary  pipelines"),  and 
(h)(9).  which  applies  to  any  pipeline 
which  receives  First  Use  fax  refunds 
from  oth(!r  pipelines  ("secondary 
pipelines'),  to  clarify  the  refund 
allocation  methodology.  Otherwise,  the 
interim  rules  are  being  issued  as  final 
rules  as  originally  promulgated. 

The  rules  for  primary  and  secondary 
pipelines  were  issued  in  separate 
dockets.  Since  the  <:hanges  effected  in 
the  final  rules  are  relatively  minor,  the 
Commission  combines  the  two  dockets 
in  issuing  the  final  rules. 
EFFECTIVE  DATES:  The  final  rules  are 
effective  upon  issuance  as  of  the 
effective  dates  of  the  interim  rules:  July 
17. 1981  for  primary  pipelines.  18  CFR 
154.38(h)(3);  July  zi  1981  for  secondary 
pinelines,  18  CFR  1'S4.3flf>iVq'> 

FOR  FURTHER  INFORMATION  CONTACT: 

Frednck  L.  jatfe.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  (202) 
357-9221. 

Sherri  L.  Booye.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
(■:apitol  Street  NE.,  Washington.  D.C. 

SUPPLEMENTARY  INFGRMATtON: 
In  the  matter  of  Final  Rule: 


ClaniiL.iiiun  of  Reguiorions 
Implementing  Procedures  for  Refund  of 
Louisiana  First  Use  Tux  by  Primary  »nd 
Secondary  I'ipelines. 

By  this  rule,  the  Federal  Energy 
Regulatory  Commission  (Commrssion)  is 
amending  and  issuing  as  final 
regulations  the  interim  regulations 
contained  in  paragraph  fh)  of  18  CFR 
154.38  relating  to  recovery  and  pass- 
through  of  Louisiana  First  U.se  Tax  by 
interstate  pipelines.  The  regulations  are 
amended  in  paragraphs  (h)(3).  which 
applies  to  any  interstate  pipeline  which 
paid  the  First  Use  Tax  directly  to 
Louisiana  ("primary  pipelines"),  and 
(h)(9).  which  applies  to  any  pipeline 
which  receives  First  Use  Tax  refunds 
from  other  pipelines  ("secondary 
pipelines"),  to  clarify  the  refund 
.illocation  methodology.  Otherwise  the 
interim  rules  are  being  issued  as  final 
rules  as  originally  promulgated. 

The  rules  for  primary  and  secondary 
pipelines  were  issued  in  separate 
dockets.  Since  the  changes  effected  in 
the  final  rule  are  relatively  minor,  we 
are  combining  the  two  dockets  for  the 
final  rule. 

i.  Background 

On  July  17. 1981  and  July  22. 1981.  the 
Commission  issued  interim  regulations  ' 
which  established  procedures  for  refund 
by  the  primary  and  secondary  pipelines 
of  Louisiana  First  Use  Tax  revenues 
collected  by  Louisiana  and  the  interest 
accrued  thereon.  The  Commission  asked 
interested  persons  to  submit  comments 
to  those  regulations  by  August  12, 1981. 
In  response  to  those  requests,  the 
Commission  received  three  comments 
that  raised  issues  affecting  primary  and 
secondary  pipelines. 

II.  Discussion  of  Comments 

One  party  requested  waiver  of  a 
portion  of  the  refund  methodology 
prescribed  for  primary  pipelines  in 
§  154.38(h)(3)(vi)  for  determining  the 
jurisdictional  portion  of  all  refunds. 
However,  because  our  response  to  the 
request  for  waiver  will  apply  to  all 
pipelines,  we  are  treating  the  request  as 
a  comment.  The  commenter  points  out 
an  inconsistency  in  the  allocation 
methodology  for  primarv  pipelines. 
While  §  154"38(h)(3)(iv)(o)  of  the  interim 
regulations  requires  allocation  of  the 
jurisdictional  portion  of  the  refund 
received  on  the  basis  of  the  amounts 
paid  by  each  jurisdictional  customer  as 


'"Regulations  Implementing  Procedures  for 
Refund  of  Louisiana  First  Use  Tax  by  Primary 
Pipelines,"  Interim  Rule.  46  FR  .38681  (July  29, 1981) 
and  'Refjulationii  Implementing  Procedures  for 
Refund  of  Louisiana  First  Use  T.ix  by  Secondary 
Pipelines,"  46  VR  38906  (|uly  3a  1981). 


recorded  in  the  pipeline  books  and 
records,  subparagraph  (v!)(c)  determrnes 
\he  jurisdictional  portion  on  the  basis  of 
volumes  of  gas  sold  with  LFUT  chargf?s 
attached.  The  commenter  states  that  the 
Commission  .should  allow  both  the 
detormhiation  of  the  jurisdictional 
portion  and  the  allocation  of  this 
jurisdictional  portion  to  be  based  upon 
the  aiDOunts  paid  as  reflected  in  the 
pipi.'lines  books  and  records. 

Another  commenter  raised  an  issue 
regarding  the  allocation  of  refunds 
between  jurisdictional  and  non- 
jurisdictional  customers  apphcable  to 
primary  and  secondary  pipelines.  The 
commenter  is  concerned  that  the 
Commission  has  required  that  refunds 
be  based  upon  only  those  customers 
who  paid  the  tax  rather  than  based  upon 
the  volumes  on  which  the  tax  was 
charged.  In  effect,  the  commenter 
believes  that  under  the  regulation,  if  a 
non-jurisdictional  customer  did  not  pay 
the  tax  and.  under  the  terms  of  a  fixed 
rate  contract,  the  pipeline  paid  the  tax, 
the  pipeline  would  be  denied  its  share  of 
the  refund  and  the  pipeline  would  be 
required  to  prorate  its  share  of  the 
refund  among  its  jurisdictional 
customers.  Specifically,  the  commenter 
cites  the  following  language  of 
§  154.30(h){9)(vi)(c)  as  causing  the 
ambiguity: 

The  flenominiitor  of  which  is  the  tot;il 
volume  sold  by  such  pipeline  to  all  customers 
ijiirinjj  such  period  which  were  subject  lo 
Kirst  Use  Tax  charges. 

Another  commenter  objected  to  the 
cash  flow-through  procedures  required 
in  the  interim  rules  when,  as  in  its  case, 
the  refunds  are  extremely  small  and 
requested  waiver  of  the  provisions.  The 
Commission  has  treated  this  objection 
as  a  petition  for  waiver  rather  than  as  a 
comment  to  the  interim  rules. 
Accordingly,  the  Commission  has 
separately  considered  the  request  and 
has  issued  an  order  granting  the 
petitioner's  waiver  request. - 

FIL  Correction  and  Clarification 

In  its  interim  regulations,  the 
Commission  inadvertently  failed  to 
permit  primary  pipelines  both  to 
determine  the  jurisdictional  portion  and 
to  allocate  the  jurisdicfional  portion  so 
determined  on  the  basis  of  the  amounts 
paid  as  reflected  in  the  books  and 
records  of  the  pipeline.  Accordingly,  we 
amend  the  language  in  paragraphs 
(h)13)(iv)  (a  )(b)  and  (c)  to  make  this 
intention  clear. 

The  Commission  intended 
§  154.38(h)(3)(vi){r)  affecting  primary 


IV.  Effective 


In  constderi 
interim  rules  i 
Title  18  Code 
published  in  4 
CFR  154.38(h)| 
1981).  18  CFR 
final.  In  additi 
18  Code  of  Fei 
as  set  forth  be 
effects  no  sub 
upon  issuance 
interim  rules- 
pipelines  and 
pipelines. 

By  the  Com 
Kenneth  F.  Pit 

'ipc  'Ptarv 


'  "Order  Granting  Waiver  of  Interim  Rules 
Subject  to  Gmditions ".  (issued  Septemt>er  30. 1981). 


§154.38    Cot 

*  *  * 

(h)  Pipelin 
Louisiana  Fi 

(3)  •  •  • 

(vi)  Any  L 
pipeline  shai 
jurisdictiona 
in  amounts  i 

(o)  if  the  a 
pursuant  to  i 
provision  mj 
and  expedio 
records,  thei 
portion  detei 
records,  mul 
portion  of  th 
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pipelines,  and  §  154,33(hJ(9)(vi)(Z;). 
affecting  secondary  pipelines,  to  require 
that  pipelines  apportion  refunds  among 
jurisdictional  customers  on  the  same 
basis  as  was  used  to  allocate  LFUT 
costs  when  incurred.  In  light  of  this 
affirmation  of  our  original  intent,  we 
clarify  the  interim  language  in  paragraph 
(h){3)(vi](c)  and  paragraph  (h)(9)(vi)(6) 
to  eliminate  any  possible  ambiguity  that 
the  refunds  must  be  apportioned  on  any 
other  basis  than  what  was  originally 
intended. 

The  Commission  also  corrects  a 
typographical  error  in  paragraph 
(h)(3){vi). 

IV.  Effective  Date 

Because  the  amendments  effect  no 
substantive  change  in  the  interim  rules, 
but  are  necessary  only  for  correction 
and  clarification,  the  amendments  are 
being  made  effective  as  of  the  date  the 
interim  regulations  became  effective 

(Natural  Gas  Act,  15  U.S.C.  717-717[n); 
Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  Administrative  Procedure 
.Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  the 
tnterim  rules  amending  §  154.38(h)  Part  154  of 
Title  18  Code  of  Federal  Regulations 
published  in  46  FR  38681  (July  29,  1981).  18 
CFR  154.38(h)(3),  and  46  FR  38906  (July  3a 
1981),  18  CFR  154.38(h)(9),  are  deemed  to  be 
final.  In  addition,  §  154.38(h).  Part  154  of  Title 
18  Code  of  Federal  Regulations,  is  amended 
as  set  forth  below.  Because  this  amendment 
effects  no  substantive  changes,  it  is  effective 
upon  issuance  as  of  the  effective  dates  of  the 
interim  rules — July  17,  1981  for  primary 
pipelines  and  July  22, 1981  for  secondary 
pipeliiies. 

By  the  Commission. 
Kenneth  F.  Plumb. 

-  i  3  '    ■ :  a  -  R  A  r  L  :>C  >  1  tOULES  AND 

Seciioii  154.38  is  amended  by  rexising 
paragraphs  (h)(3){vi)(c)  and  (h)(9)(vi)(6) 
as  follows: 

5  154.38    Composition  of  rate  schedule. 

(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax.  *  *  * 

(3)  •  *  • 

(vi)  Any  LFUT  funds  received  by  a 
pipeline  shall  be  flowed  through  to  each 
jurisdictional  customer  of  such  pipeline 
in  amounts  in  the  following  manner; 

[a]  if  the  amount  the  pipeline  collected 
pursuant  to  its  First  Use  Tax  tariff 
provision  may  be  determined  readily 
and  expediously  from  its  books  and 
records,  then,  using  the  jurisdictional 
portion  determined  from  such  books  and 
records,  multiply  the  jurisdictional 
portion  of  the  total  amount  of  each 


LFLT  fund  refund  received  by  the 
pipeline  by  the  ratio  of  the  LFUT  tracker 
amount  which  the  pipeline  billed  the 
customer  for  the  period  from  April.  1979. 
through  April.  1981.  pursuant  to  its 
Louisiana  First  Use  Tax  tariff  provision 
to  the  total  amount  which  the  pipeline 
billed  as  a  LFUT  tracker  during  the 
same  period  pursuant  to  that  tariff 
provision:  or 

[b]  if  paragraph  (h)(3){vi)(a}  of  this 
section  does  not  apply,  then  multiply  the 
jurisdicational  portion,  as  defined  in 
paragraph  (h)(3)(vi)(c},  of  the  total 
amount  of  each  refimd  received  by  the 
pipeline  by  the  ratio  of  the  total 
com.modity  billing  determinants  of  the 
customer  during  the  period  from  April, 
1979,  through  April.  1981.  to  the 
pipeline's  total  jurisdictional  commodity 
billing  determinants  during  that  period. 

[c]  if  paragraph  {h)(3)(vi){6)  applies, 
the  jurisdictional  portion  of  each  refund 
received  by  a  pipeline  shall  be 
computed  by  multiplying  the  amount  so 
received  by  a  fraction,  the  numerator  of 
which  is  the  total  volume  sold  by  such 
pipeline  to  jurisdictional  customers 
during  the  period  from  April.  1979, 
through  April,  1981  which  were  subject 
to  First  Use  Tax  charges  and  the 
denominator  of  which  is  the  total 
volume  subject  to  First  Use  Tax  charges 
sold  by  such  pipeline  to  all  customers 
during  such  period. 

■  •  >  «  • 

(9)  •  ■  • 

(vi)  •  •  • 

(6)  the  jurisdictional  portion  of  each 
refund  received  by  a  pipeline  shall  be 
computed  by  multiplying  the  amount  so 
received  by  a  fraction,  the  numerator  of 
which  is  the  total  volume  sold  by  such 
pipeline  to  jurisdictional  customers 
during  the  period  from  April.  1979. 
through  April.  1981  which  were  subject 
to  First  Use  Tax  charges  and  the 
denominator  of  which  is  the  total 
volume  subject  to  First  Use  Tax  charges 
sold  by  such  pipeline  to  all  customers 
during  such  period. 

IFR  Doc  81-34415  Filed  11-30-61:  6:45  a(n| 
MLUNG  CODE  6717-01-M 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Texas- 12) 

" I g h ••  c  c s •  G a s  ^■■^a need  from  Tight 

For'-  avQ-^<   f  '•:3   "..,'e 

Issued.  Noveraber  20.  lUbl. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
ACT  ON-  Final  rule. 

suMMAflV:  The  Federal  Energy 

-   e  I  iiory  Commission  is  authorized  by 


section  107(c)(5J  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
t^-pes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recomendation  of 
the  Railroad  Commission  of  Texas  that 
the  Frio  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  20. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner.  (202)  357-8307.  or  Walter 
Lawson.  (202)  357-8556. 

SUPPLEMENT ARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Frio  Formation  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR,  issued  July  30. 1981  (46  FR  40044, 
August  6, 1981) '  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Frio  Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Frio 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2)  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Title  18. 


■  Comments  were  invited  and  one  favorable 
comment  was  received.  No  party  requested  a  public 
hearing  and  do  bearing  was  held. 
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Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
November  20,  1981. 

By  the  CommissiDn. 
Kenneth  F.  Plumb. 

Sef-rt'tary:  | 

DART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(57)  to  read  as 
follows: 


'03 


-ations. 


(d)  Desi'^nated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  loaifed  in 
the  Commission's  official  file  for  Docket 
\'o.  RM79-76.  subind(!xed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

(57)  The  Frio  Formation  in  Texas. 
RM79-76  {Texas— 12). 

(i)  DcHnea'ion  of  formation. — The 
Frio  Formation  is  encountered  in  the 
LaSal  Vieja  (8  9680-9935)  Field,  located 
in  the  central  portion  of  Willacy  County, 
Texas  Railroad  District  No.  4. 

(ii)  Depth.  The  lop  of  the  Frio 
Formation  is  located  at  approximately 
9.635  feet  below  sea  level  and  extends 
to  approximately  9.887  foel,  giving  if  a 
maximum  thickness  of  2."t2  feet. 

^■RUoi.  hi-:hH>j  PiUh!  1 1 -10- .?1:  8-.tr, .111-J 
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18  CFR  Part  271 

Docke*  So   RM79-:'6  ■0»;a^' 


a- 1)1 


High-Cost  Gas  P^odaceo  F'omTigfit 

Formations,  Finai  Rjie 

Issued:  November  20. 1981. 
AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Keguiniory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 


submit  lo  Itio  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Oklahoma  Corporation 
Commission  that  the  Atoka  Formation 
be  designated  as  a  fight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

November  20. 1981. 

FOR  FURTH£  H    Sf  ORMATiON  CONTACT: 
Leslie  Lawncr,  [.:M.i)  jo7-a>507,  or  John 
Roy  Johnson.  (202)  .3,57-8731. 
SUPPLt  MESj'ARv  information:  The 
Coniii.i-,,->n)ri  ii>  ftiiv  riiiit'iius  §  271.703(d) 
of  its  regulations  lo  include  the  Atoka 
Formation  in  Oklahoma  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  OPPR. 
issued  August  25, 1981  (46  FR  43845, 
September  1,  1981) '  based  on  a 
recommendation  by  the  Oklahoma 
Corporation  Commission  (Oklahoma)  in 
accordance  with  §  271.703(c)  that  the 
Atoka  Formation  be  designated  as  a 
light  formation. 

Evidence  submitted  by  Oklahoma 
supports  the  assertion  that  the  Atoka 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Oklahoma 
recommendation  as  amended. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expecfited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  lo  make  incentive  prices 
available  immediately  establishos  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  nt  sea.:  Natural  Gas  Policv  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Re^^ulations.  is 
amended  as  set  forth  below,  effective 
November  20. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART271— CEILIN  .  3R  CE5 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(59)  to  read  as 
follows: 


■5  271  703     Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geol.)gica!  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76.  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation.*  '   ' 

(59)  .Atoka  Formation  in  Oklahoma. 
RM7&-76  (Oklahoma-1). 

(i)  Delineation  of  formation.  The 
.'Vtoka  formation  is  found  in  Washita 
County,  Oklahoma,  in  Township  9 
North,  Range  14  West.  Sections  2 
through  11;  Township  9  North,  Range  15 
West,  Sections  1  through  3, 11  and  12; 
Township  10  North,  Range  14  West, 
Section  5  through  8, 17  through  21,  and 
27  through  35:  Township  10  North,  Range 
15  West.  Sections  6  through  30,  33 
through  36:  Township  10  North.  Range  16 
West.  Sections  1  through  5,  8  through  14. 
24  and  25;  Township  11  North,  Range  16 
West.  Sections  16,  20  through  22,  27 
through  29,  and  32  through  35. 

(ii)  Depth.  The  Atoka  formation  is 
defined  as  the  uppermost  sandstone 
development  in  the  Atoka  Series  of  the 
Lower  Pennsylvania  System  which 
underlies  the  Cherokee/Red  Fork  Ooup 
and  overlies  the  post-13  Finger  Lime 
shale.  The  average  depth  to  the  Atoka 
formation  is  approximately  14,800  feet. 
(TR  n<i..,  ID -awn  f;i.t!  n-30-ri.  ims  ami 
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18  CFR  Part  271 

IDocke*  No   RM79-76  iCo!orado-14)) 

Higti-Cost  Gas  Produced  Fron  Tight 
Formations,  Finai  Rule 

Issued  November  20, 1981 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Pinal  rule. 


'Comments  were  invited  on  ttie  proposed  rule 
jnd  none  were  received.  No  party  requested  a 
hearing  and  no  hearing  was  held. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-oost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extrHordinary  risks  or 
costs.  Under  .section  107|(  )(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
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submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  light  formations.  This 
final  order  adopts  the  recommendation 
of  the  Colorado  Oil  and  Gas 
Conservation  Commission  that  the 
Dakota  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

Vnvrmhpr  20,  1981 

FOR  FURTHER  INFORMATiCN  CChiTACT. 

Leslie  Lawner,  (202)  357-8307.  or  Victor 
Z.ibel.  f202l  357-8616. 

SuPPLEMENTARV  INFORMATtON;  The 

Lommission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Dakota 
Formation  in  Colorado  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  first  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
OPPR,  issued  May  4,  1981  (46  FR  25643, 
May  8, 1981)' based  on  a 
recommendation  by  the  Colorado  Oil 
and  Gas  Conservation  Commission 
(Colorado)  in  accordance  with 
§  271.703(c)  that  the  Dakota  Formation 
be  designated  as  a  tight  formation.  On 
August  11, 1981.  Colorado  filed  an 
amendment  to  its  recommendation 
containing  additional  data  is  support  of 
the  recommendation.  The  amendment 
also  deleted  some  acreage  from  the 
recommendation,  as  Colorado  haii  found 
that  expected  production  from  wells  in 
this  area  would  be  in  excess  of  the 
production  guideline  found  in 
8  271.703(c)(2)(i)(B).  Notice  of  the 
deletion  of  acreage  was  given  by  the 
Commission  in  a  Notice  of  Proposed 
Rulemaking  issued  on  August  2.5. 1981 
(46  FR  43843,  September  1, 1981.) 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  the  Dakota 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Colorado 
recommendation  as  amended. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Dfipflrtment  of  Energy  Organization  Act.  42 
IJ.S.C.  7101  elseq.;  Natural  Ga.s  Policy  Act  of 
1978.  15  U.S.C.  3301-3342;  Administrative 
Procedure  Act.  5  U.S.C.  553) 


'  Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearinx  and  no  tieariiij; 
was  held. 


In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
November  20, 1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

pah:  ^r       CEILING  PRICES 

Section  271,703  is  amended  by  adding 
new  paragraph  (d)(58)  to  read  as 
follows: 

§  271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•  V  •  *  * 

(58)  The  Dakota  Formation  in 
Colorado.  RM79-76  (Colorado— 14). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  Mesa  and 
Garfield  Counties,  Colorado,  Township 
7  South,  Ranges  96  through  98  West,  all 
Sections:  Township  7  South,  Range  99 
West,  Sections  1.  2, 11  through  14.  23.  24; 
Township  8  South,  Ranges  96  through  98 
West,  all  Sections:  Township  8  South. 
Range  99  West.  Sections  1  through  3. 10 
through  16. 17:  Tract  53,  Section  20: 
Tract  53.  56,  Section  21,  all  except  Tract 
55,  Sections  22  through  28.  29:  Tract  56. 
Sections  31  through  36;  Township  8 
South,  Range  100  West.  Sections  27.  28. 
33  through  36;  Township  9  South.  Ranges 
96  through  99  West,  all  Sections: 
Township  9  South.  Range  100  West, 
Sections  1  through  4.  9  through  14,  23 
through  26,  36;  Township  10  South, 
Ranges  96  through  98  West,  all  Sections: 
Township  10  South,  Range  99  West. 
Sections  1  through  18.  22  through  27.  ,34. 
35.  36:  Township  11  South,  Range  97 
West.  Sections  1  through  12. 17  through 
20:  Township  11  South,  Range  98  West. 
Sections  1  through  14,  23,  24;  Township 
11  South,  Range  99  West.  Sections  1.  2, 
11. 12. 

(ii)  Depth.  The  Dakota  Formation 
occurs  at  an  average  measured  depth  of 
7,705  feet. 

|FR  r>.x  .  81  -34416  Fll<?(l  11-30-81: 8:45  am) 
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Issued:  November  20, 1981. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnOM:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Virginia  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  that  the  Berea  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
November  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner.  (202)  357-8.30",  or  Waller 
Lawson  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  hereby  amends  §  271.703(d) 
of  its  regulations  to  include  the  Bcrea 
Formation  in  Virginia  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  §  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  OPPR. 
issued  July  30.  1981  (46  FR  40044.  August 
6, 1981)'  based  on  a  recommendation  by 
the  Virginia  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  (Virginia)  in  accordance  with 
§  271.703(c)  that  the  Berea  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Virginia 
supports  the  assertion  that  the  Berea 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Virginia 
recommenda  tion. 


'  Cnminonls  were  invited  and  none  were  r«t;ei\ed 
No  party  requested  a  public  hearinf;  and  no  lieannii 
was  \\e\A. 


U  M  I 
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This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act.  42 
L'.S.C.  7101  et  seq..  Natural  Ga.s  Policy  Act  of 
1978.  15  U.S.C.  3301-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
November  20. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 


P.ART  27— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(56)  to  read  as 
follows: 


§271.703      T  grt  'o'-nations 


(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commissions  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 


the  jurisdictional  agency  that  submitted 
the  recommendation.*  *  * 

(56)  The  Berea  Formation  in  Virginia. 
RM79-76  (Virginia-1). 

(i)  Delineation  of  formation.  The 
Berea  Formation  is  found  in  the  Plateau 
Region  of  southwestern  Virginia,  an 
area  including  all  of  Dickenson  County, 
and  parts  of  Lee.  Scott.  Wise.  Russell 
Buchanan  and  Tazewell  Counties. 
Virginia. 

(ii)  Depth.  The  thickness  of  the  Berea 
Formation  ranges  from  20  feet  to  125 
feet,  thickening  toward  the  central 
portion  of  the  Plateau  Region.  The  depth 
to  the  top  of  the  Berea  Formation  ranges 
from  3.365  feet  in  northern  Buchanan 
County  to  6,028  feet  in  eastern  Buchanan 
County. 

|FR  Dor.  81-34371  Filed  11-30-61;  8:45  ami 
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Increr^M?''".!'  P-'c-nq  Pg 
lmplen^en*:"g  fie  i-^ceinentai  Pncmg 
Provision  of  !ne  Na".j-a>  Gas  Poitcy  Act 
of  1978;  Public.r  on  of  'ncrementai 
Pricing  Acquisition  Cos-  T>-esrioids 

agency:  Federal  Energy  Keguldtory 
Commission.  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMARY:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 


and  18  CFK  :8:  ;r^.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  December  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams.  Ft  ->  r ,;  f  nergy 
Regulatory  Commission.  825  N.  Capitol 
Street.  N.E.,  Washington,  D.C.  20426, 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 

:      rv       ^M.r  of  publication  of 
prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NGPA 
of  1978. 

Issued:  November  23. 1981. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  December  1981  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


-L 


i9lt.       Feb.    I   Mf .   I   Apr.^      May  ]"  June 


July 


Aug. 


SepL 


Oct 


Nov.       Dec. 


Calender  Year  1 980 


=±z;= 


i-c-e-vntal  pociog  threshold ___. 

NGPA  S€Mion  102  threshold 

NGPA  section  109  threshold 

130  pc;  o<  No  2  fuel  0)1  in  New  Vorti  City  Hireshotll!  L 

Caic-Oe-  /ear  1981 


iiwremf  ntal  pricing  threshold .... 
NGPA  section  102  threshold..-., 
NGPA  section  109  threshold.. 


no  pet  of  No.  2  fuel  oil  in  New  Vo*  City  fhresfwld... 


$1,702  I  SI  738 


2.358 
1.786 
7,170 


$1,691 
2.667 
1.957 
7.610 


2.381 
1.799 
7.260 


SI. 750 
2.404 
1.812 
7.410 


S1906 
2.698 
1.975 
7760 


S1925 
2729 
1.993 
8.260 


$1,762 
2.428 
1625 
7.110 


$1942 
2  761 
2.011 
9.010 


$1,776 
2.453 
1.839 
7,380 


$1954 
2.787 
2.024 
8.510 


SI  790 
2,478 
1.853 
8,040 


$1,967 
2.813 
2.037 
9  430 


$1,804 
2.504 
1.867 
7,640 


$1,819 
2.532 
1.663 
7,380 


SI  980   SI  .990 
2.840      2,863 


2.050 
9  360 


|"ri:  Um.  81-34428  Filed  11-.K>-ei:  0:45  om| 
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2060 
9.260 


$1,634 
2.560 
1899 
7,400 


$1,849 
2588 
1915 
7,400 


S2  000 
2.886 
2.070 
8,860 


$2,010 
2.909 
2080 
8.700 


$1,863 
2614 
1.929 
7.450 


$1,377 
2,640 
1,943 
7,530 


S2.025 
2.940 
2.096 
8,930 


$2  041 
2,971 
2,112 
8,990 
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.863 

S1.377 

>.614 

2.640 

929 

1.943 

.450 

7.530 

.025 

$2,041 

.940 

2.971 

.096 

2.112 

.930 

8.990 
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Food  Additives  Permiffed  fo^  Direct 
Addition  to  Pood  for  Hijrnaf 
Consumption,  Zmc  Metnion:ne  Suj.'aie 
Tablets 

AGtNCv:  Food  nnd  Drug  Administration. 

HHS. 

ACTiov:  Final  rule. 


summary:  The  Food  and  Drug 
yXdministration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  zinc  methionine  sulfate 
tablets  as  a  means  of  providing  dietary 
zinc.  This  action  is  based  on  a  petition 
filed  by  Zinpro  Corp. 
dates:  Effective  December  1, 1981; 
objections  by  December  31. 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
30,5),  Food  and  Drug  Administration.  JRm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20H.57. 

FOR  FURTHER  INFOHMAT;ON  CONTACT: 
.liiuiiru  iJ.  l.ciuilibin.n,  hiiii'Hu  oi  roods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  Street  S\V.. 
Washington.  D.C.  20204.  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

iiuiiLe  pubh.sned  in  iiie  Federal  Register 
of  February  22,  1980  (45  FR  11911).  FDA 
announced  that  a  food  additive  petition 
(FAP  7A3268)  had  been  filed  by  the 
Zinpro  Corp..  303  Hazeltine  Gates  Office 
Park,  Chaska.  MN  55318,  proposing  that 
the  food  additive  regulationis  be 
amended  to  provide  for  the  safe  use  of 
zinc  methionine  sulfate  tablets  as  a 
means  of  providing  dietary  zinc. 
FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  zinc  methionine  sulfate 
in  tablet  form  is  safe  under  its 
prescribed  conditions  of  use  and  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
L'.S.C.  321(s),  348J)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  172  is 
amended  in  Subpart  D  by  adding  new 
§  172.399,  to  read  as  follows: 


Zinc  melhionme  sulfate,  CAS  Reg  \() 
56329-42-1.  may  be  safely  used  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  additive  is  the  product  of  the 
reaction  between  equimolar  amounts  of 
zinc  sulfate  and  DL-methionino  in 
purified  water. 

(b)  The  additive  meets  the  following 
specifications: 

Zinc  content — 19  to  22  percent 
CsHuiNOiS  ■DL-methionine" — 46  to  50 
percent. 

Cadmium — not  more  than  0.05  part 
per  million. 

(c)  The  additive  is  used  in  tablet  form 
as  a  source  of  dietary  zinc. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  max 
at  any  time  on  or  before  December  31. 
1981.  submit  to  the  Dockets  Managemeni 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  vvijth 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Fach  numbered  objection  on  which  a 
hearing  is  requested  shall  .specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  1. 1981. 

(Sees.  201  (s).  409.  72  Stat.  1784-1738  iis 
amtnded  (21  U.S.C.  321(s1,  348)) 

Dated:  .November  23. 1981. 
{oseph  P.  Hiie, 

Associate  Cowmissionffr  for  Regulatoiy 
Affairs. 

jFR  Do,   B^-.»2^6  Filed  11-30-81;  «:4S am| 
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Indirect  Food  Addit  ■■••  *-  s  f- :,  ■ 
(Isocyanatomethyi   bf    (    s    f    ■ 
Bis<lsocyanatomet.nyi,  C>~;o;^a^,* 

Correction 

In  FR  Doc.  81-33508  appearing  on 
page  57033  in  the  issue  of  Friday, 
November  20, 1981,  make  the  following 
correction: 

On  pHge  57033.  in  the  third  column, 
the  pari  heading  for  Part  177  should 
have  read 

PART  177-  INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

BILUftG  CODE  ISOfr-ev-M 


21  CFR  Parts  430.  436.  and  440 

(Docket  No.  aiN-0?91) 

Antibiotic  Drugs  be       :v<  eziocitttn 
Sodium  Monohydrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
sterile  mezlocillin  sodium  monohydrate. 
The  manufacturer  has  supiplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy. 
DATES:  Effective  December  1. 1981: 
comments,  notice  of  participation,  and 
request  for  hearing  by  December  31, 
1981;  data,  information,  and  analyses  to- 
justify  a  hearing  by  Februarv'  1. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857 

FOR  FUF,  iHt«  iS(-0«MA'!ON  CONTACT: 
Joan  Eckert.  Bureau  of  Drugs  (HFD-140|. 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857.  301- 

44  ^   ;    . 

SUPf^LLMLNTA.Rr  :.Nf  QHMAT  iONI  FDA  haS 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
sterile  mezlocillin  sodium  monohydrate. 
The  agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  used  as 
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directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430.  436.  and  440  (21  CFR  Parts  430.  436. 
and  440)  to  provide  for  its  certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24{b){22)  (proposed 
December  11. 1979;  44  VR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507.  701 
(f)  and  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052:  May  11. 
1981)).  Parts  430.  436.  and  440  are  " 
amended  as  follows. 

PART  430— ANTiBIOTiC  DSUGS 
GENERAL 

i.  Part  430  is  amended: 
a.  In  §  430.5  by  adding  paragraphs 
(a)(72)  and  (b)(72)  to  read  as  follows: 

:  430.5     Definitioris  of  rnastpr  and  *o''i<"'"5 
standards. 

(a)  •  •  ■ 

(72)  Mezlocillin.  The  term  "mezlocillin 
master  standard'"  means  a  specific  lot  of 
mezlocillin  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  mezlocillin  working  standard. 

(b)  '  ■  • 

(72) Mezlocillin.  The  term  'mezlocillin 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
mezlocillin. 

(b)  In  §  430.6.  by  adding  paragraph 
(btf741  to  reittl  as  fnllnv^s 


'  i    unit"  and 

C  C!lC 


-  430.6     Oefm'tions  0'  '^e  "e-- 
Tiicrog^'am    as  apC'ied  'o  ^-f 
sudstances 

(b)  *  *  •  ' 

(74)  Mezlocillin.  The  term 
"microgram"  applied  to  mezlocillin 
means  the  mezlocillin  activity  (potency) 
contained  in  1.1086  micrograms  of  the" 

PART  436— TESTS  AND  METHODS  O^ 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

-   -■;"■-;',   ^  amende ',, 

d.  In  §  436.33(b)  by  alphabetically 
m.serting  a  new  item  into  the  table  as 
follows: 

;  436  33     Sa'ery  test. 


AnwwjtK:  drug 


Oihjem 
(cMuent 
number 
as  listed 

m 
§■136.311 


Tesldose 

Concentration  in  units  O' 

milligrams  of  activrty  pe' 

miilrlitef 


Volume 

in 

milliliters 

to  be 

admipts- 

tered  to 

each 

mouse 


Route  o(  administration  as 

desc'ibed  in  Daragrapt>  (ci  o'  this 
section 


Weilocitim ... 


1     100  mg 


5    Intravenous 


b.  In  15  436.204(b)(2)  by  alphabetically  inserting  a  new  item  into  the' table  as 
follows: 


$  436.204    lodotnetric  assay. 


(bj  ■   *   * 

(2)  •   *   * 


Antibiotic 


lnl^al  solvent 


OihienI  (solutKjn  numtier  as 
listed  in  5436  101(a)) 


Final  concentration  in  units  O' 

milligrams  of  activity  per 

milliliter  oi  sample 


MeziOCi'lin 


^4one 


Oist'''ed  water 


2.0  mg 


=  A  n  "  440- 
ORUGS 


-PENICILLIN  AN'^BiOTic 


3.  Part  440  is  amended: 
a.  By  adding  new  §  440.37a  to  read  as 
follows: 

§  440.37a    Sterile  mezlocillin  sodium 
monohydrate. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Sterile  mezlocillin  sodium 
monohydrate  is  the  monohydrate 
sodium  salt  of  (25.  5/?,  6/?.)-3.3-dimethyl- 
6-((/?)-2-[3-(methyIsulfonyl)-2-oxo-l- 
imidazolidine-carboxamido|-2- 
phenylacetamido]-7-oxo-4-thia-l- 
azabicyclo(3.2.0|  heptane-2-carboxylic 
acid.  It  is  so  purified  and  dried  that: 

(i)  It  contains  not  less  than  838 
micrograms  and  not  more  than  978 
micrograms  of  mezlocillin  per  milligram 
on  an  anhydrous  basis.  If  it  is  packaged 
for  dispensing,  its  mezlocillin  content  is 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  mezlocillin  that  it  is 
represented  to  contain. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  6.0  percent. 

(vi)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  per  milliliter  is 
not  less  than  4.5  and  not  more  than  8.0. 

(vii)  The  specific  rotation  in  an 
aqueous  solution  containing  10 


milligrams  of  mezlocillin  per  milliliter  at 
25' C  is  185' ±10°. 

(viii)  It  gives  a  positive  identity,  test 
for  mezlocillin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture.  pH.  specific  rotation, 
and  identity. 

(ii)  Samples  required: 

[a]  If  it  is  packaged  for  repacking  or 
for  use  in  the  manufacture  of  another 
drug: 

[1]  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  300  milligrams:  and  5 
packages,  each  containing 
approximately  1  gram. 

[2]  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

[b]  If  it  is  packaged  for  dispensing: 
(1)  For  all  tests  except  sterility:  A 

minimum  of  15  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods:  however,  the  results  obtained 
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from  the  hydroxylamine  colorimetric 
assay  shall  be  conclusive. 

(!)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  442.40(b)(l)(ii) 
of  this  chapter,  except: 

(<7)  Buffer.  In  lieu  of  the  buffer 
described  in  §  442.40(b)(l)(ii)(6K-')  of 
this  chapter,  use  the  buffer  prepared  as 
follows:  Dissolve  200  grams  of  primary 
standard  tris  (hydroxymethyl) 
aminomethane  in  sufficient  distilled 
water  to  make  1  liter.  Filter  before  use. 

[b]  Preparation  of  working  standard 
solution.  Dissolve  and  dilute  an 
accurately  weighed  portion  of  the 
mezlocillin  working  standard  with 
sufficient  distilled  water  to  obtain  a 
concentration  of  2.0  milligrams  of 
mezlocillin  per  milliliter. 

[c]  Preparation  of  sample  solution. 
Dissolve  an  accurately  weighed  portion 
of  the  sample  with  sufficient  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration:  also,  if 
packaged  for  dispensing,  reconstitute  as 
directed  in  the  labeling  using  distilled 
water  in  lieu  of  the  reconstituting  fluid. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single  dose  container; 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  a  concentration 
of  2.0  milligrams  of  mezlocillin  per 
milliliter  (estimated). 

[d]  Calculations— [1]  Calculate  the 
mezlocillin  content  in  micrograms  per 
milligram  as  follows: 

Micrograms  of  mezlocillin 
per  milligram  of  sample = 


where: 
-4«  =  Absorbance  of  sample  solution; 
/'o  =  Potency  of  working  standard  solution 

in  micrograms  per  milliliter 
Ai  —  Absorbance  of  working  standard 

solution; 
Wu  =  Milligrams  of  sample  per  milliliter  of 

sample  solution. 

[2]  Calculate  the  mezlocillin  content  of 
the  single-dose  vial  as  follows: 

Milligrams  of  mezlocillin      A^xPa'xd 

per  single-dose  vial  = 

A  XI. 000 

where: 
/4i,  =  Absorbance  of  sample  solution; 
/^a^  Potency  of  working  standard  solution 
in  micrograms  per  milliliter: 


.4s  =  Absorbance  of  working  standard 

solution; 
r/= Dilution  factor  of  the  sample. 

[3]  Calculate  the  mezlocillin  content  of 
the  multiple-dose  vial  as  follows: 

Milligrams  of  mezlocillin     A,  />  Pa  x d 

ppi  multiple-dose  vial  =      

,4,>.t.000>n 

where: 
.4fc  =  Absorbance  of  sample  solution: 
/?,  =  Potency  of  working  standard  solution 

in  micrograms  per  millibtor; 
^1»  =  Absorbance  of  working  standard 

solution; 
(/=  Dilution  factor  of  the  sample. 
/)  =  Volume  of  sample  solution  assayed. 

(ii)  lodometric  assay.  Proceed  as 
directed  in  §  436.204  of  this  chapter. 

(2)  Sterility.  Proceed  as  du-ected  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  100  milligrams  of 
mezlocillin  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
S  436.201  of  this  chapter. 

16)  pH.  Proceed  as  directed  in 
§  4.36.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  of  mezlocillin  per  millihter. 

(7)  Specific  rotation.  Dilute  an 
accurately  weighed  sample  with 
sufficient  distilled  water  to  obtain  a 
roncenlrution  of  approximately  10 
m-iiligrams  of  mezlocillin  per  milliliter. 
Proceed  as  directed  in  §  43a210  of  this 
chapter,  using  a  1-decimeter  polarimeter 
tube. 

(8)  Identity.  Proceed  as  directed  in 
§  436.311  of  this  chapter,  diluting  the 
sample  with  distilled  water  to  a 
concentration  of  4  milligrams  of 
mezlocillin  per  milliliter,  except: 

(i)  Use  the  mezlocillin  working 
standard  and  dilute  with  distilled  water 
to  a  concentration  of  4  milligrams  of 
mezlocillin  per  milligram; 

(ii)  In  lieu  of  the  ninhydrin  spray 
solution,  after  the  plate  is  dried  with  a 
current  of  warm  air,  expose  the  plate  to 
iodine  vapors  for  about  30  seconds;  and 

(iii)  jVIezlocillin  has  an  /?,  value  of 
about  0.67. 

b.  By  adding  new  §  440.237  to  read  as 
follows: 

§  440.237    Sterile  mezlocillin  sodium 
monohydrate. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for 
sterile  mezlocillin  sodium  monohydrate 
packaged  for  dispensing  are  described 
in  §  440.37a. 


This  regulation  announoes  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act. 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulatiwi  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  pubUcation  in 
the  Federal  Register  (December  1. 1981). 
However,  interested  persons  may,  on  or 
before  December  31. 1981.  submit 
written  comments  on  this  rule  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
hearing  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 

.Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
obieclions  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
se.'k  a  hearing  must  file  (1)  on  or  before 
December  31. 1981,  a  wi  itten  notice  of 
participation  and  request  for  hearing, 
an  J  (2)  on  or  before  February  1. 1982. 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 
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The  procedures  and  requirements 
governing  this  order,  a  notice  of 
pdrticipation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
andlyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  December  1, 1981. 

(Sees.  507,  701  (f)  and  (g).  52  Slat.  1055-10,Vi 
us  amended.  59  Stat.  463  as  amended  (21 
U.S.C  357.  371  (f)  and  (g))) 

Dated:  November  19. 1981 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

|FR  Dor  81-34164  Fiksi  n-30-n;  8:45  Ma\     \ 
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AGENCY  Food  and  Drug  Administration, 

action:  Final  rule.  | 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  sponsored  by 
American  Hoechst  Corp.,  providing  for 
safe  and  effective  use  of  bambermycins 
premixes  for  manufacture  of  complete 
turkey  feeds  used  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

EFFECTivH  date:  December  1, 1981. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Lonnie  W.  Luther.  Bureau  of  Veterinary 
.Medicine  (HFV-147),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
"      -  .      ■   MD  :m-\~  ''n-443-4317. 
SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corp.,  Route  202-208 
North.  Somervilie.  NJ  08876,  filed  a 
supplemental  NADA  (44-759)  providing 
for  safe  and  effective  use  of 
bambermycins  (Flavomycin)  premixes 
containing  2  or  10  grams  of 
bambermycins  activity  per  pound  for  the 
manufacture  of  complete  turkey  feeds 
containing  2  grams  per  ton  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency,  or  1  to  2  grams  per  Ion  for 
improved  feed  efficiency  only. 
Bambermycins  are  currently  approved 
for  u.se  in  broilers  and  swine  as  reflected 


in  §  558.95  Bambermycins  (21  CFR 
558.95).  Use  of  bambermycins  in  turkeys 
is  based  on  data  from  clinical  and 
nonclinical  studies  demonstrating  safety 
and  effectiveness  to  the  target  animal 
and  safety  to  humans  from  residues  in 
the  edible  tissues  of  treated  animals. 
The  supplemental  NADA  is  approved, 
and  the  regulations  are  amended 
accordingly. 

Under  the  Bureau  of  Veterinary 
Medicine's  propo.sed  supplemental 
approval  policy  (42  FR  64367:  December 
23. 1977).  approval  of  this  supplemental 
NADA  required  a  complete  reevaluation 
of  safety  data  supporting  the  .NADA. 
The  studies  submitted  were  judged  to  be 
acceptable  for  demonstrating  safety  and 
effectiveness  of  bambermycins  under 
the  recommended  conditions  of  use. 
Standards  prescribed  in  the  agency's 
proposal  of  March  20,  1979  (44  FR  17070) 
on  chemcial  compounds  in  food- 
producing  animals  were  not  applied  to 
either  the  pure  antibiotic  or  the  biomass 
portion  of  the  product.  Approval  of  the 
pure  antibiotic  portion  is  based  on 
alternative  criteria  that  ensure  that  the 
product  is  safe  and  on  factors  that 
justify  the  equitable  treatment  of  this 
sponsor  that  completed  drug 
development  testing  in  accordance  with 
existing  scientific  standards  before 
March  20, 1979.  Data  supporting  safety 
of  the  biomass  portion  of  this  product 
were  derived  according  to  criteria  now 
in  the  process  of  being  modified.  The 
agency  has  concluded  that  because  the 
sponsor  has  so  conclusively 
demonstrated  the  safety  of 
bambermycins  for  this  use  under  criteria 
in  effect  until  very  recently,  the  approval 
should  be  granted  without  requiring 
additional  studies  to  be  conducted 
according  to  any  modified  criteria. 

The  available  toxicity  data  of 
bambermycins  demonstrate  that  a 
residue  of  0.1  part  per  million  (ppm)  in 
the  edible  tissues  of  turkeys  is  safe.  No 
measurable  microbioiogically  active 
residues  of  bambermycins  were  found  at 
zero-day  withdrawal  in  muscle,  liver, 
kidney,  skin,  and  fat  of  turkeys  fed  up  to 
100  milligrams  (mg)  of  the  drug  per 
kilogram  of  feed  (a  fifty-fold  overdose). 
This  supplemental  NADA  is  approved 
under  §  556.1(a)(4)  (21  CFR  556.1(a)(4)). 
on  a  no-tolerance  basis. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 


305),  Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  from  9  a.m.  to  4 
p.m..  Monday  through  P'riday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e){2)(ii)  (21 
CFR  514.n(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
lliorefore  excluded  from  Fjiecutive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

3ART  sS8~NEW  ANiMAL  DRUGS  FOR 

j=;f  in  animal  feeos 

i'herefure,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10) 
(formerly  5.1:  see  46  VR  26032;  May  11, 
1981)  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  in  §  558.95  by  revising 
paragraph  (b)(1)  and  by  adding  new 
paragraph  (e)(3).  to  read  as  follows: 

§  558. 9S     Bjr^oermycins. 

(b)  Approvals.  (1)  Premix  levels  of  2 
and  10  grams  of  bambermycins  activity 
per  pound  have  been  granted  to  012799 
in  S  510.600(c)  of  this  chapter  for  use  in 
paragraph  {e)(l).  (2)  (i)  and  (ii).  and  (3) 
of  this  section. 

(e)-   ■   ■ 

(3)  Gnnving  turkeys.  It  is  used  as 
follows: 
(i)  Amount  per  ton.  1  to  2  grams. 

[a]  Indications  for  use.  For  improved 
feed  efficiency. 

[b]  Limitations.  Feed  continuously  as 
the  sole  ration. 

(ii)  .•\nwunt  per  ton.  2  grams. 

[a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

[b]  Limitations.  Feed  continuously  as 
sole  ration. 

Effective  date.  December  1, 1981. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i)) 

Dated:  November  23.  1981. 
Gerald  B.  Guest, 

Aclin<i  Director,  Bureau  of  Veterinary 
Medicine. 

\W.  Due  B1-.l4i:7  Filed  n..3l)-8I,  845  iiml 
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DEPARTMENT  OF  STATE 

0''!ce  ot  the  S'?cret3f» 

22  CFR  Part  134 

Dod;  Reg.  108.813J 

Equa;  Access  to  J.„.i;"::p  Act; 
l^iDiementation 

aGt^ic  •   Department  of  State. 
ACT'ON   ■  inal  rule. 


summary:  In  compliance  with  the  Equal 
Access  to  Justice  Act.  the  Department  of 
State  hereby  is  adopting  implementing 
regulations  which  establish  procedures 
for  making  awards  of  attorney  fees  and 
other  expenses  under  the  Act.  The  Act, 
which  takes  effect  October  1, 1981, 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  individuals  and 
small  businesses  who  prevail  against 
the  Federal  Government  in  certain 
administrative  and  court  proceedings. 
The  Department  of  State  regulations 
follow  the  model  rules  adopted  by  the 
Administrative  Conference  of  the  United 
States,  with  conforming  changes. 
EFFECTIVE  DATE:  October  1, 1981. 
ADDRESS    A   itten  comments  should  be 
addressed  to  Assistant  Legal  .Adviser  for 
Management,  Office  of  the  Legal 
Adviser,  U.S.  Department  of  State. 
Washington.  D.C.  20520,  or  delivered  to 
Room  4427A,  2201  C  Street,  N.W., 
Washington,  D.C.  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  4427A, 
2201  C  "street,  N.W.,  Washington.  D.C. 
20520. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Coran.  Office  of  the  Legal 
Adviser.  Department  of  State,  2201  C 
Street,  N.W.,  Washington,  D.C.  20520. 
(202)  632-3022. 

SUPPLEMENTARY  INFORMATION:  On  June 
25. 1981,  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States  issued  model  rules  for  Federal 
agency  implementation  of  the  Equal 
Access  to  Justice  Act,  Pub.  L.  96-481.  94 
Stat.  2325  (46  FR  32900).  Draft  model 
rules  had  been  published  for  comment  in 
the  Federal  Register  on  March  10. 1981 
(46  FR  15895).  The  regulations  adopted 
by  the  Department  of  State  in  this 
document  follow  closely  the 
Administrative  Conference  model  rules. 
The  Department  of  State  has  made 
certain  minor  adjustments  to  adapt  the 
model  rules  to  its  own  use.  Generally, 
the  words  "Department  of  State"  have 
been  inserted  where  the  words  "this 
agency"  appeared  in  the  model  rules. 


Covered  proceedings,  those  relative  to 
controlling  export  of  defense  articles 
through  administrative  sanctions 
pursuant  to  22  U.S.C.  2778  and  50  U.S.C. 
App.  2410(c)(2)(B),  have  been  listed.  In 
addition,  the  model  rules'  provision 
regarding  "awards  against  other 
agencies"  was  deleted  because  the 
Department  of  State  does  not  conduct 
any  covered  proceedings  in  which 
another  agency  would  participate.  The 
model  provision  on  delegation  of 
authority  to  make  awards  has  been 
revised  to  provide  that  the  official 
authorized  to  render  the  final  decision 
on  behalf  of  the  Department  of  State  in  a 
proceeding  (ordinarily  the  Hearing 
Commissioner)-is  also  authorized  to  take 
final  action  under  the  Equal  Access  to 
Justice  Act  for  the  same  proceeding. 

Regulatory  Flexibility 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Department  of  State  has 
determined  that  these  rules  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 
The  Equal  Access  to  Justice  Act  itself 
may  have  such  an  impact,  since  it 
applies  to  individuals  and  small 
business  entities.  The  Act  represents  a 
Congressional  determination  that  small 
entities  should  not  bear  the  burden  of 
litigation  where  the  Government's 
position  is  not  substantially  justified. 
The  Rules  simply  implement  the  Act  in 
carn,'ing  out  Congressional  intention, 
and  do  not,  by  themselves,  impose 
significant  economic  burdens  or 
benefits.  The  Department  of  State  notes 
the  efforts  of  the  Administrative 
Conference  to  "produce  a  scheme  that  is 
as  clean,  simple  and  straight  forward  as 
possible  '   *  *  "  (46  FR  at  32900).  The 
record-keeping  requirements  of  the  rules 
(see  sec.  134.13)  appear  to  add  little 
burden  to  small  business,  since  such 
records  should  ordinarily  be  kept  in  the 
course  of  adjudication.  Thus  the  rules 
will  not  have  a  significant  negative 
impact  on  small  businesses. 

Because  the  Equal  Access  to  Justice 
Act  takes  effect  on  October  1, 1981.  it  is 
necessary  that  this  rule  be  effective  on 
that  date.  The  rule  is  largely  identical  to 
the  model  rules,  which  were  adopted 
following  public  notice  and  comment. 
However,  comments  on  the  coverage  of 
the  rule,  as  well  as  any  other  comments, 
are  invited  and  will  be  given  serious 
attention. 

In  consideration  of  the  foregoing. 
Subchapter  N  of  Title  22,  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Pari  134  as  follows: 


PART  '34.-EQUAL,  ACCESS  TO 
J  U  S  '■  ^  C  F   b  C  '■    'MP  L,  E  M  E  N  T  AT  i ' ''  N 

Sec. 

134.1  Purpose  of  these  rules. 

134.2  When  the  Act  applies. 

134.3  Proceedings  covered. 

134.4  Eligibility  of  applicants. 
134.3  Standards  for  awards. 

134.6  Allowable  fees  and  expenses. 

134.7  Rulemaking  on  maximum  rates  for 
attorney  fees. 

134.8  Official  authorized  to  take  final  action 
under  the  Act. 

Subpart  B — Information  Required  From 
Applicants 

134.11  Contents  of  application. 

134.12  Net  worth  exhibit. 

134.13  Documentation  of  fees  and  expenses. 

134.14  When  application  may  be  Filed. 

Subpart  C— Procedures  for  Considering 
Applications 

134.21  Filing  and  service  of  documents. 

134.22  Answer  to  application. 

134.23  Reply. 

134.24  Comments  by  other  parties. 

134.25  Settlement. 

134.26  Further  proceedings. 

134.27  [)ecision. 

134.28  Further  Department  of  State  review. 

134.29  Judicial  Review. 

134.30  Payment  of  award. 

Authority:  Sec.  203(a)(1),  Pub.  L  96-«61.  94 
Stat.  2325  (5  U.S.C.  504(c)(1)). 

Subpart  A — General  Provisions 
§  134.1    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Department  of  State.  An 
eligible  party  may  receive  an  award 
when  it  prevails  over  the  Department  of 
State,  unless  the  Department  of  States 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Department  will  observe  to  make  them. 

§  134.2    When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Department  of  Slate  at  any  time 
between  October  1. 1981  and  September 
30, 1984.  This  includes  proceedings 
begun  before  October  1. 1981  if  final 
agency  action  has  not  been  taken  before 
that  date,  and  proceedings  pending  on 
September  30, 1984.  regardless  of  when 


they  were  initiated  or  when  final  agency 

action  occurs. 

§  134.3     Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Department  of  State.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  the  Department  of 
State  is  presented  by  an  attorney  or 
other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  For  the  Department  of  State, 
the  type  of  proceeding  covered  are 
proceedings  relative  to  controlling 
export  of  defense  articles  through 
administrative  sanctions  pursuant  to  22 
U.S.C.  2778  and  50  U.S.C.  App.  2410 
(c)(2)(B). 

(b)  The  Department  of  State  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The  failure  to 
designate  a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  matters 
covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

:  134.4     Eligibility  of  applicants 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  by  clear  and  convincing 
evidence  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B  and  must  submit  additional 
information  to  verify  its  eligibility  upon 
order  by  the  adjudicative  officer. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  S5  miUion, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
[26  U.S.C.  5m(c)(3))  with  not  more  than 
500  employees; 


(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  134.5     Sta/"c!:=»'-ri  <:jr  :iwards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 


to  an  eligible  prevailing  applicant  is  on 
the  Department  of  State  which  may 
avoid  an  award  by  showing  that  its 
position  was  reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  134.6    Allowable  fees  and  expenses. 
(aj  .'\wdrdij  will  be  b.ised  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acfing  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  S75.0O  per  hour.  .No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Department  of  State  pays  expert 
witnesses,  which  is  generally  S50.00  per 
hour.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney,  agent  or  witness  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarily  charges  clients  separately  for 
such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the  ' 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  the  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of 
applicant's  case. 

§  134.7     Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
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IJepartment  of  State  may  adopt 
regulations  providing  that  attorney  fees 
may  be  awarded  at  a  rate  higher  than 
$75  per  hour  in  some  or  all  of  the  types 
of  proceedings  covered  by  this  part.  The 
Department  of  State  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

(b)  Any  person  may  request  the 
Department  of  State  to  initiate  a 
rulemaking  proceeding  to  increase  the 
maximum  rate  for  attorney  fees.  The 
request  should  identify  the  rate  the 
person  believes  the  Department  of  State 
should  establish  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  The  Department  of  State  will 
respond  to  the  request  within  60  days 
after  it  is  filed,  by  determining  to  initiate 
a  rulemaking  proceeding,  denying  the 
request,  or  taking  other  appropriate 
action. 

:  134  8     Otttcial  authorized  fo  taie  •sn.^i 
action  under  the  Act. 

Fhe  Department  of  State  official  who 
renders  the  final  agency  decision  in  a 
covered  proceeding  is  authorized  to  take 
final  action  on  matters  pertaining  to  the 
Equal  Access,to  Justice  Act  as  applied 
to  the  proceeding. 

Subpart  B — Information  Hequirea 
From  Applicants 

§  134. 11     Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  of  State 
in  the  proceeding  that  the  applicant 
alleges  was  not  substantially  justified. 
Unless  the  applicant  is  an  individual, 
the  application  shall  also  state  the 
number  of  employees  of  the  applicant 
and  describe  briefly  the  type  and 
purpose  of  its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  th,e  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  orsanization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Ser\'ice  on  its  exempt 


status,  a  statement  that  describes  the 
basis  for  the  applicant's  behef  that  it 
qualfies  under  such  section;  or 

(2)  It  states  on  the  application  that  it 
is  a  cooperative  association  as  defmed 
in  section  15(a)  of  the  Agricultural 
Marketing  Act  (12  U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Department  of  State  to 
consider  in  determining  whether  and  in 
what  amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  prejury  that  the  information  provided 
in  the  applirH'inn  !•=  true  and  correct. 

§  134.12     Net  wortn  exhibit 

(a)  Each  applicant  except  a  qualifed 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  960.4(f))  when 
the  proceeding  was  initiated.  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  and  its 
affiliates'  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standards 
in  his  part.  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  olTicer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information",  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  551(b)  (l)-(9),  why  public 
disclosure  of  the  information  would 
adversely  affect  the  appbcant.  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 


information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Department  of 
State  established  procedures  under  the 
Freedom  of  Information  Act,  Part  6  of 
this  title. 

§134.13    Docomentatio"  :•  "p«>s  arxJ 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 


§134.14 


an  application  may  be  filed. 


(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Department  of  State's 
final  disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
nterits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
the  Department  of  State's  final  order  in 
the  proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
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to  a  petition  for  reconsideration  or  to  a 
petition  for  judicial  review:  or  (5) 
completion  of  judicial  action  on  the 
underlying  controversy  and  any 
subsequent  Department  of  State  action 
pursuant  to  judicial  mandate. 

Subpart  C — Procedures  'o' 

Considering  Applications 

I 
J  134.21     Filing  and  service  of  documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  134.12(b)  for  confidential  financial 
information. 

$134.22     Answer  >o  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
Department  of  State  may  file  an  answer 
to  the  application.  Unless  the 
Department  of  State  counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)  of  this  section,  failure  to 
file  an  answer  within  the  30  day  period 
may  be  treated  as  a  consent  to  the 
award  requested. 

(b)  If  the  Department  of  State  counsel 
and  the  applicant  believe  that  the  issues 
in  the  fee  application  can  be  settled, 
they  may  jointly  file  a  statement  of  their 
intent  to  negotiate  a  settlement.  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days,  and  further 
extensions  may  be  granted  by  the 
adjudicative  officer  upon  request  by 
Department  of  State  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  Department  of  State 
position.  If  the  answer  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding  the  Department  of  Stale 
shall  include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  §  134.26.  ' 

§  134.23    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proreedines  under  ?  134.2F.. 

:  134.24     Comments  by  other  parties 

Any  party  to  a  proceeding  other  than 
the  applicant  and  Department  of  State 
may  file  comments  on  an  application 
within  30  days  after  it  is  served  or  on  an 


answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comment. 

§  134.25    Settlement. 

The  applicant  and  the  Department  of 
State  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded.  If  a  prevailing  party  and 
Department  of  State  counsel  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  134.26    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  Department  of 
State  counsel,  or  on  his  or  her  own 
initiative,  the  adjudicative  officer  may 
order  further  proceedings,  such  as  an 
informal  conference,  oral  argument, 
additional  written  submissions,  or  an 
evidentiarj'  hearing.  Such  further 
proceedings  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible. 

fb)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  134.27    Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  as 
promptly  as  possible  after  completion  of 
proceedings  on  the  application.  The 
decision  shall  include  written  fundings 
and  conclusions  on  the  applicant's 
eligibility  and  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Department  of 
State  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  the  applicant  has  sought  an 
award  against  the  Department  of  State 
and  another  agency,  the  decision  shall 
allocate  responsibility  for  payment  of 


any  award  made  between  the 
Department  of  State  and  the  other 
agency,  and  shall  explain  the  reasons 
for  the  allocation  made, 

s   ■  ]4  28      Further  Deparlrnen!  of  S»3te 
review. 

Either  the  applicant  or  Department  of 
State  counsel  may  seek  review  of  the 
initial  decision.  If  neither  the  applicant 
nor  the  Department  of  State  counsel 
seeks  review,  the  initial  decision  shall 
become  a  final  decision  of  the 
Department  of  State  30  days  after  it  is 
issued.  If  review  is  taken  the  Judicial 
Officer  will  issue  a  final  decision  on  the 
application  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proceedings. 

i)  134.29    Judicial  review. 

judicial  review  of  final  Department  of 
State  decisions  on  awards  may  be  sought 
as  provided  in  5  U.S.C.  504(c)(2). 

i}  134.30    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Comptroller  or 
other  disbursing  official  of  the 
Department  of  State  a  copy  of  the  final 
decision  granting  the  award 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 
Requests  for  payment  should  be  sent  to: 
Executive  Director,  Office  of  the 
Comptroller.  Room  1328,  Department  of 
Slate,  2201  C  Street,  N.W.,  Washington, 
D.C.  20520.  The  Department  of  State  will 
pay  the  amount  awarded  to  the 
applicant  within  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

Dated:  October  19. 1981. 
Richard  T.  Kennedy. 
Under  Secretary  for  Management. 

.im  \)iH.  hI-34433  F[lc  (1  n-30-81;  &«  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Geoiogical  Survey 
JO  CFR  Part  221 

Qi!  and  Gas  Operating  Regulations 

agency:  Geological  Survey.  Interior, 
AC 'ON:  Final  rulemaking. 

summary:  This  final  rulemaking  will 
.Kiieiid  Part  221  to  broaden  the 
applicability  of  the  part  to  include  oil 
and  gas  operations  on  the  National 
Petroleum  Reserve,  Alaska  (NPR-A)  and 
to  include  a  reference  to  the  statutory 
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authority  for  such  operations  in  this 
designated  area.  In  addition,  obsolete 
references  to  the  Secretary  of  the  Kn\y 
and  an  obsolete  Naval  Petroleum 
Rnserve  form  will  be  eliminated. 
EFFECTIVE  DATE:  December  31. 1981. 
ADDRESS.  A.A'mg  Deputy  Division  Chief 
for  Onshore  Minerals  Regulation. 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center.  Mail  Slop  650, 
Rnston.  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  R.  Daniels,  Chief.  Branch  of 
Fluid  Minerals  Management.  (703)  860- 
7535.  (FTS)  928-7535,  or  Mr.  Stephen  H. 
Spector,  Branch  of  Rules  and 
Procedures,  (703)  860-6259,  (FTS)  928- 
6259. 

SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  final  rulemaking 
arc  Stephen  H.  Spector.  Branch  of  Rules 
and  Procedures.  Office  of  the  Deputy 
Division  Chief  for  Onshore  Minerals 
Regulation.  Conservation  Division,  U.S. 
Geological  Survey,  Reston,  Virginia,  and 
William  James  Weber,  Office  of  the 
Deputy  Conservation  Manager.  Onshore 
Minerals.  U.S.  Geological  Survey. 
Anchorage,  Alaska. 

The  final  rulemaking  is  intended  to 
provide  regulations  to  govern  industry 
operations  on  oil  and  gas  leases  issued 
in  NPR-A  without  the  need  for  separate 
rules. 

The  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514,  94  Stat.  2964).  directs  the 
Secretary  of  the  Interior  to  conduct  an 
expeditious  program  of  competitive 
leasing  of  oil  and  gas  in  the  National 
Petroleum  Reserve,  Alaska  (NPR-A), 
appropriates  funds  for  such  leasing,  and 
outlines  procedures  to  be  followed  in 
the  issuance  of  the  leases.  In  order  to 
exercise  regulatory  jurisdiction  over  the 
operations  which  will  commence  after 
the  issuance  of  the  leases,  it  is 
necessary  to  specifically  establish 
operating  regulations. 

The  regulations  in  Part  221  govern 
development  and  production  of  oil  and 
gas  contained  in  lands  that  are  owned 
or  controlled  by  the  United  States  and 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  (30  CFR  221.1). 
This  final  rulemaking  will  specifically 
incorporate  within  the  scope  of  the 
existing  operating  regulations,  oil  and 
gas  leases  issued  for  lands  within 
NPR-A.  It  has  not  had  prior  publication 
as  proposed  rulemaking  because  it  is 
basically  administrative  in  nature  and 
no  substantial  changes  are  made  to  the 
operating  regulations  at  this  time.  The 
September  10, 1981,  Federal  Register 
Notice  (46  FR  45205),  published  by  the 
Bureau  of  Land  Management  (BLM). 
making  the  NPR-A  lease  form  available 


for  public  review  and  comment, 
specifically  states  that  leases  issued 
pursuant  to  the  form  are  subject  to  the 
operating  regulations  in  30  CFR  Part  221. 
The  comments  received  by  the  BLM 
raise  no  objection  to  the  use  of  existing 
operating  regulations  for  leases  issued 
for  lands  within  NPR-A.  The  changes 
being  made  in  Part  221  by  this 
rulemaking  merely  conform  the 
regulations  in  this  part  to  the  BLM  lease 
form.  Other  minor  changes  correct 
references  that  have  been  obsolete  by 
statutory  amendments  and  changed 
conditions.  Finally,  the  entire  Part  221  is 
the  subject  of  a  separate  rulemaking 
published  as  proposed  rulemaking 
November  17. 1981  (46  FR  56564). 
Individuals  may  comment  upon  the 
effect  of  each  of  the  regulations  in  Part 
221  upon  operations  in  the  NPR-A  as 
part  of  this  separate,  comprehensive 
rulemaking.  For  the  above  reasons,  it  is 
determined  that  publication  of  the 
present  rulemaking  as  a  proposed 
rulemaking  is  unnecessary  under  5 
U.S.C.  553(b). 

The  FY  1981  Appropriation  Act 
provides  the  Department  of  the  Interior 
with  the  authority  to  lease  areas  within 
NPR-A  for  oil  and  gas.  While  this 
authority  necessitates  the  adoption  of 
new  procedures  to  accommodate  leasing 
of  NPR-A  lands,  it  has  been  concluded 
that  no  substantive  changes  are  required 
at  this  time  in  the  existing  onshore  oil 
and  gas  operating  regulations.  30  CFR 
Part  221.  This  conclusion  is  based  on  the 
belief  that,  in  general,  exploration, 
developmerrt,  and  producing  operations 
within  NPR-A  will  utilize  technology 
and  operating  procedures  which  closely 
parallel  those  which  have  been  used  on 
Federal  lands  elsewhere  on  the  North 
Slope.  The  existing  30  CFR  Part  221 
regulations  have  ser\ed  effectively  in 
regulating  those  activities.  Adequate 
authority  exists  in  these  regulations,  in 
the  related  guidelines,  and  in  existing 
cooperative  procedures  for  the  U.S. 
Geological  Survey,  in  consultation  with 
other  involved  Agencies,  to  impose  such 
conditions  as  are  considered  necessary 
to  ensure  that  operations  within  NTR-.A 
will  be  carried  out  in  an 
environmentally  acceptable  manner.  If 
any  specific  provision  is  determined  to 
be  required  for  operations  in  NPR-A 
prior  to  the  revision  of  Part  221  in  its 
entirety,  this  can  be  addressed  by 
orders,  notices  to  lessees  and  operators, 
or  by  the  imposition  of  special 
stipulations  as  a  condition  of  approval. 
Accordingly,  it  has  been  determined  that 
the  circumstances  do  not  justify  the 
promulgation  of  new  and  separate 
operating  regulations  for  NPR-A,  and 
that  the  most  efficient  approach  is  to 
amend  the  existing  30  CFR  Part  221 


regulations  to  make  them  applicable  to 
NPR-A, 

Obsolete  references  to  jurisdiction, 
over  the  naval  petroleum  reserves, 
which  were  transferred  from  the 
Department  of  the  Navy  to  the 
Department  of  Energy  by  the 
Department  of  Energy  Organization  Act 
of  1977.  42  U.S.C.  7101.  7156.  are  also 
being  corrected  in  this  rulemaking.  The 
references  to  "the  Secretary  of  Na^'y"  in 
§§  221.1  and  221.2  are  being  replaced  by 
"the  Secretary  of  Energy. '  Section  221.64 
is  modified  to  eliminate  reference  to  a 
naval  petroleum  reserve  form  which  the 
Department  of  Energy  indicates  is  no 
longer  used. 

The  information  collection 
requirements  contained  in  the  current 
Part  221  which  are  hereby  made 
applicable  to  NTR-A  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  the  following  clearance 
numbers: 


Fofiw  NO: 
9-330 


I. 


0MB  No. 


i028-0ao< 


Wen  Completion  or  Reconioi«- 
koo  Repot  ■nd  Log. 
9-329/9-329A .:  MonMy   Repot  o<   Opeqnon     1026-0006 

I     Ian)  Contnuetion)  ! 

9-361    ■  Monthly   Report   o«   Sale  and  '  tOZS-OOOe 

i       '^Ofttf  j 

9-614A     „ Rental    and     Royally     Rem*-  |  1026-0007 

tance  A<Nioe 
9-331  Sundry  Noece  and  Reports  on  '  tQ2»-00ii 

9-331C. •.  Appfcaton  tor  Pemw  to  Dmi.  '  1026-0012 

•     Deepen,  or  PVig  Back-  | 


A  new  section  designated  221.2-1. 
Information  Collection,  will  be  added  to 
Part  221  as  part  of  the  comprehensive 
rulemaking  currently  underway  and 
therefore  is  not  added  to  the  part  at  this 
time. 

It  is  hereby  determined  that 
modification  of  these  provisions  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (43  U.S.C.  4332{2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  noi  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
entity  flexibility  analysis  is  not  required. 

Under  the  authority  of  the  Department 
of  Interior  Appropriations  Act.  Fiscal 
Year  1981  (Pub.  L  96-514,  94  Stat.  2964). 
and  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101.  7156). 
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VuYi  221.  Chapter  II:  Title  30  of  the  Cocki 
of  Federal  Regulations  is  .imended  as 
set  forth  below. 

Dated:  November  9. 1981. 
VVUiiam  P.  Pendley. 
Assistant  Secretary  of  the  Interior. 

PART  221— OIL  AND  GAS  OPE-.A'iNG 
REGULATIONS 

1.  Part  221  is  amended  by  revising  thf 
Authority  provision  to  read  as  follows: 

Authority:  Sec.  3.  26  Stat.  795.  sees.  18. 14, 
27.  20.  32.  41  Stat.  428.  442.  as  amended.  448. 
as  amended.  449.  as  amended.  4.50  sec.  7,  42 
Stat.  1450.  43  Slat.  244.  sec.  6.  46  Stat.  374.  sec 
39.  47  Stat.  798.  as  amended,  sec.  40.  48  Stat 
977,  sec.  3,  49  Stat.  679.  40  Stat.  842.  as 
amended,  sec.  4.  52  Stat.  348.  sec.  10,  61  Stat 
915.  94  Stat.  2964;  25  U.S.C.  397.  356.  30  U.S.C. 
223.  184,  185.  189.  23&  25  U.S.C.  398.  30  U.S.C 
:<06.  209.  229a.  236a.  221;  25  U.S.C.  396d.  30 
i;.S.C.  359.  42  U.S.C.  7101.  7156. 

2.  Section  221.1  is  revised  to  read  as 
follows: 

§221.1     Introdjct  on. 

The  regii.ai  vi.3  in  this  part  will 
govern  the  development  and  production 
of  deposits  of  oil,  gas,  and  casinghead  or 
natural  gasoline,  including  propane, 
butane  and  other  hydrocarbons,  and 
fluids,  and  lands  containing  such 
deposits  owned  or  controlled  by  the 
United  States,  under  jurisdiction  of  the 
Secretary  by  law  or  administrative 
arrangement,  including  the  National 
Petroleum  Reserve  in  Alaska.  The 
regulations  in  this  part  .shall  be 
administered  under  the  Director  of  the 
Geological  Survey,  except  that  as  to 
lands  within  naval  petroleum  reserves, 
they  shall  be  administered  under  such 
official  as  the  Secretary  of  Energy  shall 
designate. 

3.  Section  221.2  Is  amended  by 
revising  paragraph  (a)  and  adding  new 
parHgraph  (q)  to  read  as  follows: 

;  221.2     Defini:icKis. 

■  •  •  • 

(a)  Secretary.  The  Secretary  of  the 
Interior,  except  where  lands  in  naval 
petroleum  reserves  are  involved,  and  in 
that  case  the  Secretary  of  Energy 

•  *  w  • 

(qj  National  Petroleun}  Reserve  in 
.Alaska.  The  area  also  known  as  NPR-A 
which  was  designated  by  section  102  of 
the  Naval  Petroleum  Reserve  Production 
Act  of  1976  (90  Stat.  303)  and 
established  by  Executive  Order  of  the 
President,  dated  February  27, 1933, 
except  for  tract  Number  1  as  described 
in  Public  Land  Order  2344,  dated  April 
24.  1961. 

4.  Section  221.64  is  revised  to  read  as 
follows: 


5  221.64     Royarty  and  renia  'frnitiance 
(Naval  Petroleum  Reserves;. 

Remittance  covering  payments  of 
royalty  or  rental  on  naval  petroleum 
reserves  must  be  accomplished  by 
necessary  identification  information  and 
sent  direct  to  the  Director.  Naval 
Petroleum  Reserves  in  California. 

(}i!  I),  c    f.l-»>4.flh.|..cl  n-:K)-ei:  8:45  i,m| 
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DEPARTMENT  OF  DEFE  NSf 

Office  of  the  Secretary 

32  CFR  Part  210 
IDOD  Directive  5525.4] ' 

Enforcement  of  State  Traffic  Laws  or 
DOD  Installations 

agency:  Office  of  the  Secretary.  DOD 
action:  Final  rule. 


summary:  The  Department  of  Defense 
published  a  directive  governing  the 
enforcement  on  DOD  installations  of 
those  state  traffic  laws  that  cannot  be 
assimilated  under  the  Assimilative 
Crimes  Act.  This  directive  sets  forth 
policies  and  standards  under  authority 
delegated  to  Secretary  of  the  Defense  by 
the  Administrator,  General  Services 
Administration. 

EFFECTIVE  DATE:  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colonel  }ohn  L  Fugh.  USA,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management),  the  Pentagon,  Room 
3C980,  Washington,  D.C.  20301, 
telephone  202-697-9283 
SUPPLEMENTARY  INFORM  A  '  ON:  In  FR 
Doc.  81-24112,  appea,  ...g  ,ii  ihe  Federal 
Register  (46  FR  42083)  on  August  19. 
1981,  the  Office  of  the  Secretary  of 
Defense  published  a  proposed  rale  on 
this  subject  matter.  No  comments  from 
the  public  were  received,  and  the 
directive,  after  some  editorial 
improvements,  was  signed  by  the 
Deputy  Secretary  of  Defense  on 
November  2,  1981. 

Accordingly,  Chapter  I  of  Title  32  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  210,  reading  as 
follows: 


PART  2 10— E  NFORc: 
TRAFFIC  LAWS  ON 
INSTALLATIONS 


EME  •»jT  of  STA'^'E 


Sec. 
210.1 


Purpose. 


Sec 

210.2  Applicability  and  Scope 

210.3  Policy. 

210.4  Responsibilities. 

Authority:  63  Stat.  377.  as  amended.  18 
U.S.C.  13:  40  U.S.C.  318a  through  d..  40  U.S.C 
612 


§2^ 


Purpose 


1  his  part  establishes  policies  pursuant 
to  the  requirements  of  DOD  Directive 
6055.4, '  "Department  of  Defense  Traffic 
Safety  Program,"  November  7, 1978,  and 
to  authority  delegated  to  the  Secretary 
of  Defense  under  Enclosure  1  for  the 
enforcement,  on  DOD  military 
installations,  of  those  state  vehicular 
and  pedestrian  traffic  laws  that  cannot 
be  assimilated  under  U.S.C.  Title  18, 
Section  13. 

§  210.2    Appiicability  ana  Scope 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies. 

(b)  The  provisions  encompass  all 
persons  who  operate  or  control  a  motor 
vehicle  or  otherwise  use  the  streets  of  a 
military  installation  over  which  the 
United  States  exercises  exclusive  or 
concurrent  legislative  jurisdiction. 

(c)  The  provisions  govern  only 
vehicular  and  traffic  offenses  or 
infractions  that  cannot  be  assimilated 
under  U.S.C.  Title  18,  Section  13,  thereby 
precluding  application  of  state  laws  to 
traffic  offenses  committed  on  military 
installations. 

§210.3    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  an  effective, 
comprehensive  traffic  safety  program  be 
established  and  maintained  at  all 
military  installations  as  prescribed  in 
DOD  Directive  6055.4.' 

(b)  State  vehicular  and  pedestrian 
traffic  laws  that  are  now  or  may 
hereafter  be  in  effect  shall  be  expressly 
adopted  and  made  applicable  on 
military  installations  to  the  extent 
provided  by  this  part.  All  persons  on  a 
military  installation  shall  comply  with 
the  vehicular  and  pedestrian  traffic  laws 
of  the  state  in  which  the  installation  is 
located. 

(c)  A  person  found  guilty  of  violating, 
on  a  mihtary  installation,  any  state 
vehicular  or  pedestrian  traffic  law  made 
applicable  to  the  installation  under  the 
provisions  of  this  part  is  subject  to  a  fine 
of  not  more  than  S50  or  imprisonment 


'Copies  may  be  otjtained.  if  needed,  from  the  U.S 
Ninal  Publications  and  Forms  Center,  5801  Tabor 
Avenue.  Philadelphia,  PA  19120.  Attention:  Code 
am 
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for  not  more  than  30  days,  or  both,  for 
each  violation  (40  U.S.C.  318c). 

(d)  This  part  does  not  hmit  the 
apphcation  of  any  federal  law  or 
regulation  or,  under  18  U.S.C.  13  any 
state  law  made  applicable  to  offenses 
co.Timitted  on  military  installations. 

(e)  A  copy  of  this  part  shall  be  posted 
in  an  appropriate  place  on  the  DoD 
installation  concerned. 

§  210.4    Responsibilities. 

(a)  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  shall  modify  this  part  as 
appropriate. 

(b)  Secretaries  of  the  Military 
Departments  shall  comply  with  this  part. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
November  25, 1981. 

Enclosure  1 

Gfinerdl  Services  Administration  (D-81-        ). 

Delegation  of  Authority  to  the  Secretary  of 
Deft^nse 

1.  Purpose.  This  delegation  authorizes  the 
Secretary  of  Defense  to  assist  in  controlling 
vehicular  and  pedestrian  traffic  on  military 
insiallations  in  the  United  States. 

2.  Effective  date.  This  delegation  became 
effective  on  March  20. 1981. 

3.  Delegation,  a.  Pursuant  to  the  authority 
vested  in  me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (6.3  Stat. 
377),  as  amended,  and  the  Art  of  )une  1. 1948 
(62  Stat.  281),  as  amended,  authority  is 
heieby  delegated  to  the  Secretary  of  Defense 
to  make  all  needful  rules  and  regulations,  and 
to  attach  to  these  rules  and  regulations  such 
reasonable  penalties,  not  to  exceed  those 
prescribed  in  40  U.S.C.  318c,  as  will  ensure 
their  enforcement  for  governing  vehicular  and 
pedestrian  traffic  on  military  installations  of 
the  Department  of  Defense,  as  defined  in  40 
U.S.C.  612.  in  the  United  States  and  over 
which  the  United  Stales  has  exclusive  or 
concurrent  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may  rcdelegate 
this  authority  to  any  officer,  official,  or 
employee  of  the  Department  of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  wilh  the  limitations  and 
requirements  of  the  above-cited  acts,  and  the 
policies,  procedures,  and  controls  prescribed 
by  the  General  Services  Administration. 

4.  Effect  on  other  directives.  FP.VIR 
Temporary  Regulation  D-28  is  revoked. 


Dated:  June  24, 1981. 
Gerald  P.  Carmen, 
A  dministrator. 

|FR  Doc  ai-:HS99  Filed  11-10-81  a«  oinj 
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[Docket  Rm  77-14AJ 

Methods  of  Affixation  and  Positions  of 
t^f^  Copyright  Notice 

agenc  »   :.ibrary  of  Congress.  Copyright 
Office. 

ACTION:  Final  Regulation. 


SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library'  of  Congress  is 
adopting  a  final  regulation  implementing 
section  401(c)  of  the  Copyright  Act  of 
1976.  title  17  of  the  United  States  Code. 
That  section  directs  the  Register  of 
Copyrights  to  "prescribe  by  regulation, 
as  examples,  specific  methods  of 
affixation  and  positions  of  the  copyright 
notice  on  various  types  of  works"  that 
will  satisfy  the  requirment  that  the 
copyright  notice  "be  affixed  to  the 
copies  in  such  manner  and  location  as  to 
give  reasonable  notice  of  the  claim  of 
copyright."  The  effect  of  the  regulation 
is  to  provide  examples  of  methods  of 
affixation  and  positions  for  the  guidance 
of  persons  seeking  to  affix  the  notice  in 
a  manner  and  location  that  will  comply 
with  the  statutory  requirements. 
t  f '  E  c '  ,  t  i;  i  te:  December  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
W.ishingt       '"  '-  :-n559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
401  of  the  Copyright  Act  of  1976,  title  17 
of  the  United  Stales  Code,  establishes 
the  basic  requirement  that  notice  of 
copyright  shall  appear  on  "visually- 
perceptible  copies." '  Section  401(a) 
provides  generally^  that: 

Whenever  a  work  protected  vinder  this  title 
is  published  in  the  United  Stales  or  elsewhere 
by  authority  of  the  copyright  ownor.  a  notice 
of  copyright  as  provided  by  this  section  shall 
be  placed  on  all  publicly  distributed  copies 
from  which  the  work  i.an  he  visually 


perceived,  cither  directly  or  with  the  aid  of  a 
machine  or  device. 

Subsection  (b)  of  section  401  sets  out 
the  required  form  of  notice  for  visually 
perceptible  copies  (generally,  the 
sjmbol  (C),   the  word  "Copyright,"  or 
the  abbreviation  "Copr.",  the  year  of 
first  pubicafion,  and  the  name  of  the 
owner  of  copyright). 

"Pos-tion  of  notice"  is  dealt  with  in 
section  401(c).  It  provides: 

The  notice  shall  be  affixed  to  the  copies  in 
such  manner  and  location  as  to  give 
reasonable  notice  of  the  claim  of  copyright. 
The  Rcgisler  of  Copyrights  shall  prescribe  by 
reguldiion.  as  examples,  specific  methods  of 
affixation  and  positions  of  the  notice  on 
various  types  of  works  that  will  satisfy  this 
requirement,  but  these  specifications  shall 
not  be  consideied  exhaustive. 

In  commenting  on  this  subsection, 
both  legislative  reports  on  the  Copyright 
Act  of  1976  3  declared: 

By  providing  simply  that  the  notice  "sh.ill 
be  affixed  to  the  copies  in  such  manner  and 
location  as  to  give  reasonable  notice  of  the 
claim  of  copyright."  subsection  |c)  follows  the 
flexible  approach  of  the  Universal  Copyright 
Convention.  The  further  provision 
empowering  the  Register  of  Copyrights  to  s**! 
forth  in  regiiiations  a  list  of  examples  of 


'  The  reqiiiren»o.n's  for  the  copy  rixht  not.i.*  so 
jpp<'.ir  on  "phonorecords  of  wwnd  re«jrdings"  an? 
ciinL-iini-d  in  siictjor  402.  a  provis;cm  to  some  rx«onl 
par.illeli.n)!  spction  401.  Subscclion  (c)  of  soi^ion  *J2 
prov^ies  that  "ihe  notice  shall  \ye  ploiipd  on  Ibe 
siiridce  of  the  phonorecord  or  on  the  plionorecnrj 
labi'l  or  corlain:?r,  in  such  manner  and  location  ds 
to  give  rpasonablf  no'ire  of  the  claim  of  copyr^qhl  " 
Driike  sectmn  401.  section  402  contains  no 
piuvjsions  undoi  whii.h  the  Register  of  Copyrights  is 
c.ii;!-d  upor  to  issae  legnliitions  setting  forth 
mpihods  of  affi\jtion  ord  positions  of  notice  on 
v.irious  \ypps  of  sound  rrrcordings.  This  f^ra!  rulo 
Ihei.-foi-e  deals  only  with  notices  under  section  401; 
that  is,  notii-rs  on  "publicly  disiribulf-d  copies  from 
w*-.i  h  the  work  Con  be  visually  perceived,  either 
di.-i.<  lly  or  wilh  the  aid  of  a  machioe  or  device."  It 
shoiilrf  lie  r.oiej  thai  llie  notice  requircmt>n?s  of 
serrion  40:;  -ipplv  only  to  sound  recordings 
considered  as  copyrighlable  works  In  Iht'PTSt-l'.  >-s 
for  n-.LsJL.i!,  d;nrvi>jc.  and  literary" workt  that  ,ire 
issu'.'d  to  the  public  in  the  form  of  phonomcords. 
then!  is  no  requirement  that  a  copyright  notice 
re!  J  Sing  to  such  works  must  appear  on  the 
phiinorerurds. 

-■'riiis  gineral  reijuireinent  for  notice  of  ropyn^hi 
on  visually-perceptiUe  cijpius  is  expanded  by 
SHi:t!i)n  403.  dealing  with  publiixitions  incorporating 
Unilod  Stains  Ciovernmenl  works:  also,  it  is 
.■n-,plii~ied  by  section  404.  with  respect  lo 
confribiitions  to  rollenlive  works,  and  its  is 
qualified  by  sections  405  and  A06.  which  con(>»m 
omissions  and  errors  in  notice. 

3  S.  Rop.  \o.  94-173,  94th  Cong..  Isl  Sess.,  Nov.  30. 
197.1.  .It  127.  H.R.  Rep.  .\o.  94-1476.  94th  Cong..  2d 
Sos^  .  S.;pt.  X  197»i,  ai  144. 
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"sperific  methods  of  afnxation  and  positions 
of  the  notice  on  various  types  of  works  thot 
will  sijtisfy  this  requirement"  will  offer 
substantial  guidance  and  avoid  a  good  deal 
of  uncertainty.  A  notice  placf^d  or  affixed  in 
accordance  with  the  regulations  would 
clearly  meet  the  requirements  but,  since  the 
Register's  specifications  are  not  to  "be 
considered  exhaustive."  a  notice  placed  or 
affixed  in  some  other  way  might  also  comply 
with  the  law  if  it  were  found  to  "give 
roitsonable  notice"  of  the  copyright  claim. 

The  provision  of  the  Universal 
Copyright  Convention  ("U.C.C") 
referred  to  in  the  legislative  reports  is 
found  in  paragraph  1  of  Article  III  of  the 
Convention  signed  at  Geneva  in  1952 
(and  revised  without  change  on  this 
point  at  Paris  in  1971).  The  U.C.C.  notice 
shall  be  "placed  in  such  manner  and 
location  as  to  give  reasonable  notice  of 
claim  of  copyright." 

The  legislation  enacted  in  1954  to 
permit  U.S.  adherence  to  the  U.C.C.  (Act 
of  August  31. 1954.  68  Stat.  lO.m 
effective  September  16, 1955)  am.ended 
section  9  of  the  Copyright  Code  (17 
U.S.C.)  then  in  effect  to  allow  use  of  the 
flexible  U.C.C.  notice  on  copies  of 
foreign  works  qualifying  under  the 
Convention. 

In  1957  the  second  session  of  the 
Intergovernmental  Copyright  Committee 
(established  under  Article  XI  of  the 
Universal  Copyright  Convention) 
adopted  an  "Advisory  Statement"* 
expressing  the  view  that  the  following 
positions  of  the  copyright  notice  would 
generaly  satisfy  the  provisions  of  Article 
III.  paragraph  1.  of  the  Convention: 

— In  the  case  of  books  or  pamphlets, 
on  the  title  page  or  the  page  immediately 
following,  or  at  the  end  of  the  book  or 
pamphlet, 

— In  the  case  of  a  single  sheet,  on 
either  of  the  sides, 

— -In  the  case  of  printed  music,  on  the 
title  page  or  first  page  of  music,  or  at  the 
end  of  the  printed  music, 

— In  the  case  o{  newspapers, 
magazines  or  other  periodicals,  under 
the  main  title  or  the  "masthead". 

— In  the  case  of  mops,  prints,  or 
photographs,  on  their  face  side,  either  on 
the  actual  map  or  picture  (but 
somewhere  near  the  title  or  the  margin) 
or  on  the  margin, 

— In  the  case  of  independent  parts  of 
a  whole  (if  a  separate  copyright  is 
claimed  in  the  independent  parts),  under 
the  title  of  the  independent  part, 

— In  the  case  o{  motion  pictures,  on 
the  frames  which  carry  its  title  (whether 
appearing  at  the  beginning  or  the  end)  or 
credits  •   *   *  * 


'  Records  of  the  Second  S«!Ssion  of  the 
InlerRovernmenlaJ  Copyright  CommittiM-  (ICC/11/25. 
1957)  ill  lft-20. 

'Jbrd.  al  IS. 


This  advisory  opinion  included,  in  its 
list  of  acceptable  locations,  all  of  the 
specific  positions  provided  for  U.S. 
works  in  the  Copyright  Code  then  in 
effect,  and  also  included  a  number  of 
other  acceptable  locations. 

On  December  23. 1977,  the  Copyright 
Office  published  in  the  Federal  Register 
|42  PR  64374)  a  proposal  to  adopt  new 
regulation  §  201.20  setting  forth 
examples  of  acceptable  methods  of 
affixation  and  positions  of  the  copyright 
notice  on  various  types  of  works. 
Proposed  §  201.20  included  as 
acceptable  locations:  (1)  All  of  the 
locations  specified  in  the  U.S.  copyright 
law  in  effect  before  1978;  (2)  all  of  the 
locations  listed  in  the  IGCC  Advisory 
Opinion  of  1957;  and  (3)  additional 
examples  based  on  the  Copyright 
Office's  experience  in  e.xamining 
copyright  notices  as  part  of  the 
registration  system  in  effect  since  1909. 
Twenty-three  comments  were  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking.  After  careful  consideration 
of  all  the  comments,  the  Office  has 
decided  to  adopt  the  proposed 
regulation  with  several  changes.  A 
discussion  of  the  major  substantive 
comments  appears  below. 

1.  Applicability  of  the  regulation. 
Paragraph  (a)(2)  of  the  proposed 
regulation  provides: 

The  provisions  of  this  section  are  only 
applicable  to  works  first  published  on  or  after 
the  effective  date  of  this  section.  The 
adequacy  of  a  copyright  notice  on  works  first 
published  taefore  such  date  shall  be 
determined  by  the  law  m  effect  at  the  time  of 
first  publication. 

One  comment  noted  that  the  proposed 
rule  incorrectly  li.mifs  the  application  of 
the  regulation  since  Se<:.  108  of  the 
Transitional  and  Supplementary 
Provisions  of  the  Act  states: 

The  notice  provisions  of  sections  401 
through  403  of  title  17  as  amended  by  the  first 
section  of  this  Act  apply  to  ail  copies  or 
phonorecords puhlic/y  distributed  on  or  after 
/(iniiary  7.  J9T8.  However,  in  the  case  of  a 
work  published  before  January  1.  1978, 
compliance  with  the  notice  provisions  of  title 
17  either  as  it  existed  on  December  31, 1977. 
or  as  amended  by  the  first  section  of  this  Act. 
is  adequate  with  respect  to  copies  publicly 
disU-ibuted  after  December  31, 1977 
(emphasis  added). 

The  Copyright  Office  agrees  with  this 
observation  in  part  and  we  have  revised 
paragraph  (a)(2)  to  make  clear  that  the 
provisions  of  §  201.20  are  applicable  to 
"copies  publicly  distributed"  on  or  after 
the  effective  date  of  the  regulation. 
However,  the  Office  has  also  specified 
that  the  regulation  does  not  govern  the 
form  of  the  notice,  and  we  have  retained 
the  point  that  the  adequacy  or  legal 
sufficiency  of  the  notice  is  governed  by 


the  law  in  effect  at  the  time  of  first 
publication. 

Comments  submitted  on  behalf  of 
several  professional  sports  leagues 
expressed  concern  that  the  voluntary 
affixation  of  copyright  notice  on 
unpublished  television  transmission 
p.'-ograms  may  be  interpreted 
erroneously  to  constitute  an  admission 
that  the  notice  is  required,  or  that  the 
copyright  owner  must  satisfy  other 
requirements  imposed  upon  published 
works.  The  comments  requested  that 
paragraph  (a)(2)  be  amended-to  declare 
that  presence  of  a  copyright  notice 
should  not  be  construed  as  evidence 
thai  the  work  containing  notice  has.  in 
fact,  been  published  or  as  an  admission 
that  notice  is  required. 

The  Copyright  Office  has  not  acceded 
to  this  request.  Section  401(a)  of  the  Act 
specifies  that  the  obligation  to  affix  the 
copyright  notice  to  copies  of  a  work  is 
triggered  by  publication  of  the  work  in 
the  United  States  or  elsewhere  by 
authority  of  the  copyright  owner. 
Furthermore,  paragraph  (b)(2)  of  section 
401  requires  that  the  notice  shall  include 
the  year  of  first  publication  of  the  work. 
Although  affixation  of  copyright  notice 
on  unpublished  works  may  not 
necessarily  e\ndence  publication,  it 
would  be  beyond  the  regulatory 
authority  of  section  401(c)  to  impose  the 
requested  restriction.  The  Office  has 
decided  it  would  not  be  appropriate  to 
resort  to  the  general  regulatory  authority 
of  section  702  in  this  case.  We  do  note 
that  the  mere  act  of  transmission  does 
not  constitute  publication  as  defined  in 
section  101  of  the  Copyright  Act. 

Another  comment  suggested  that  an 
additional  clause  be  added  to  paragraph 
(a)(2)  to  read  as  follows: 

The  adequacy  of  a  copyright  notice  on 
works  first  bearing  a  copyright  notice  after 
such  dale  but  which  would  not  have  required 
such  notice  except  for  the  definition  of 
■Puhlication'  in  new  17  U.S.C.  5>ec.  101  shall 
bi;  determined  by  the  provisions  of  this 
section. 

The  Office  has  expressed  its  view  that 
the  law  in  effect  at  the  time  of  first 
publication  governs  the  legal  sufficiency 
of  the  notice.  Presumably,  the  same 
principle  applies  with  respect  to  the 
definition  of  publication,  if  differences 
exist  between  the  current  Act  and  the 
former  law.  We  believe  that  it  is 
unnecessary  to  include  this  point  in  this 
regulation. 

2.  Title  page.  One  comment  suggested 
that  the  definition  of  'title  page"  in 
paragraph  (b)(5)  of  the  regulation  be 
broadened  to  include  those  cases  where 
the  title  page  consists  of  two 
consecutive  pages  facing  each  other 
wherein  part  of  the  title  is  on  the  left- 
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hand  page  and  the  remaining  part  of  the 
title  is  on  the  right-hand  page.  The 
Copyright  Office  has  amended  the 
regulation  in  accordance  with  this 
suggestion. 

3.  Manner  of  affixation  and  position 
generally.  Paragraph  (c)(1)  of  the 
proposed  regulation  states: 

In  all  cuses  dealt  with  in  this  section,  the 
acceptability  of  a  notice  depends  upon  its 
being  permanently  legible  to  an  ordinary  user 
of  (he  work,  and  affixed  to  the  copies  in  such 
manner  and  position  thai  is  it  not  concealed 
from  view  upon  reasonable  examination. 

One  commentator  expressed  the  view 
that  imposition  of  a  "permanently 
legible"  requirement  imposes  an 
unrealistic  and  superhuman  standard. 
Instead,  a  standard  based  on  the  notice 
being  "designed  to  be  legible  to  an 
ordinary  user  of  the  work  under  normal 
conditions  of  use"  was  suggested.  The 
Copyright  Office  has  not  adopted  the 
first  part  of  this  suggestion  because  it 
would  essentially  impose  a  standard  of 
subjective  intent,  which  we  consider 
undesirable.  However,  we  have  adopted 
the  concluding  phrase,  "under  normal 
conditions  of  use." 

4.  Works  published  in  book  form. 
Paragraph  (d)  of  the  proposed  regulation 
lists  eight  general  examples  of 
acceptable  positions  of  the  copyright 
notice.  A  comment  submitted  by  the 
Special  Libraries  Associations  suggested 
the  elimination  of  four  of  the  eight 
general  examples.  First,  the  comment 
proposed  deletion  of  paragraphs  (d)(3) 
and  (d)(4)  pertaining  to  a  copyright 
notice  affixed  to: 

(3)  Either  side  of  the  front  cover,  if  any:  or 
if  there  is  no  front  cover,  either  side  of  the 
front  page  of  the  copies:  [or] 

(4)  Either  side  of  the  back  cover,  if  any,  or 
if  there  is  no  back  cover,  either  side  of  the 
back  page  of  the  copies. 

The  comment  noted  that  copies  of  a 
work  often  are  rebound  during  library 
use.  This  rebinding,  they  indicate, 
occasionally  may  block  the  visibility  of 
the  copyright  notice. 

The  Copyright  Office  does  not  believe 
that  this  possibility  warrants  the 
elimination  of  these  two  positions  which 
ordinarily  would  give  reasonable  notice 
of  the  claim  of  copyrightflf  rebinding 
becomes  necessary,  and  if  such 
rebinding  obscures  the  notice,  care 
could  be  exercised  to  assure  that  the 
notice  is  reprinted  on  the  new  binding  or 
added  in  some  other  acceptable 
location.  Section  405(c)  expressly 
provides  that  the  removal  or  obliteration 
of  the  notice  from  publicly  distributed 
copies  without  the  authorization  of  the 
copyright  owner  has  no  affect  on 
copyright  protection. 


The  comment  also  proposed 
elimination  of  paragraphs  (d)(7)  and 
(d)(8)  concerning  a  copyright  notice 
located  on: 

(7)  .Any  page  between  the  front  page  and 
Ihi!  first  page  of  the  main  body  of  the  work,  if: 
(i)  There  are  no  more  than  fen  pages  between 
the  front  page  and  the  first  page  of  the  main 
body  of  the  work:  and  (li)  the  notice  is 
reproduced  prominently  and  is  set  apart  from 
oilier  matter  on  the  page  where  it  appears: 
|or| 

(8)  Any  page  between  the  last  page  of  the 
main  body  of  the  work  and  the  back  page,  if: 
(il  There  are  no  more  than  ten  pages  between 
the  last  page  of  the  main  body  of  the  work 
and  the  back  page:  and  (ii)  the  notice  is 
reproduced  prominently  and  is  set  apart  from 
the  other  matter  on  the  page  where  it 
appears. 

The  comment  pointed  out  that  libraries 
often  must  determine  the  copyright 
status  of  many  publications,  particularly 
with  respect  to  the  guidelines  developed 
pursuant  to  sections  107  and  108  of  the 
Act.  The  commentator  expressed  the 
opinion  that  designating  the  above  two 
locations  as  acceptable  positions  of  the 
copyright  notice  could  increase  the 
burdens  placed  on  librarians  and  library 
users  both  in  terms  of  time  and  labor. 

The  Copyright  Office  agrees  that  a 
librarian  or  library  user  should  not  be 
forced  to  embark  on  a  "treasure  hunt"  in 
search  of  a  copyright  notice.  However, 
the  Office  also  believes  that  limiting  the 
examination  to  no  more  than  the  first  or 
last  ten  pages  of  a  work  will  not  prove 
onerous  provided  "the  notice  is 
reproduced  prominently  and  is  set  apart 
from  the  other  matter  on  the  page  where 
it  appears." 

Finally,  the  comment  suggested  that 
the  examples  of  acceptable  positions  of 
the  copyright  notice  be  designated  in 
descending  order  of  preference.  The 
Office  has  not  adopted  this  suggestion. 
Section  401(c)  of  the  Act  directs  the 
Register  of  Copyrights  to  prescribe 
examples  of  specific  positions  that  will 
"give  reasonable  notice  of  the  claim  of 
copyright."  The  Office  believes  that 
ranking  various  positions  in  preferential 
order  would  be  inconsistent  with  this 
mandate. 

5.  Works  published  as  an  issue  of  a 
periodical  or  serial.  In  addition  to  the 
eight  general  examples  of  acceptable 
positions  of  the  copyright  notice  for 
works  published  in  book  form, 
paragraph  (d)(9)  of  the  proposed 
regulation  provides  an  alternative 
example  specifically  designed  for  a 
work  published  as  an  issue  of  a 
periodical  or  serial.  The  Special 
Libraries  Association  recommended  that 
this  provision  be  the  exclusive  example 
governing  these  types  of  works.  The 
Office  believes  that  this  example,  taken 


alone,  is  too  limitative  for  these 
purposes  and  has,  therefore,  not  adopted 
this  recommendation. 

Another  comment,  on  the  other  hand, 
contended  that  this  example  was  overly 
restrictive  since  many  periodicals  carry 
their  notice  at  the  bottom  of  the 
masthead  page,  rather  than  "as  a  part 
of,  or  adjacent  to,  the  masthead."  Upon 
reconsideration,  the  Office  agrees. 
Accordingly,  we  have  added  another 
example  to  paragraph  (d)(9)  providing 
that  in  the  case  of  a  work  published  as 
an  issue  of  a  periodical  or  serial,  a 
notice  is  acceptable  if  it  is  located  "on 
the  page  containing  the  masthead  if  the 
notice  is  reproduced  prominently  and  is 
set  apart  from  the  other  matter 
appearing  on  the  page," 

6.  Contributions  to  collective  works. 
Section  404  of  the  Act  permits  separate 
contributions  to  a  collective  work  to 
bear  their  own  notices  of  copyright. 
Paragraph  (f)  of  the  proposed 
regulations  prescribes  examples  of 
acceptable  locations  of  the  notice  for 
these  separate  contributions.  The  first 
clause  of  paragraph  (f)  states,  in  part: 

Where  the  separate  contribution  is 
reprodured  on  a  single  page,  a  notice  is 
acceptable  if  it  appe,.rs:  *  '  '  (iii)  on  the 
same  page  if,  through  format,  wording,  or 
both,  the  application  of  the  notice  to  the 
particular  contribution  is  made  dear. 

A  comment  submitted  by  the  Authors 
League  of  America.  Inc.  voiced  concern 
that  qualifying  the  acceptability  of  a 
notice  position  by  the  above  clause 
could  cast  doubt  unfairly  on  the  validity 
of  some  notices.  In  particular,  they 
questioned  what  "format"  or  "wording" 
would  be  necessary  where  the 
contribution  is  the  only  one  appearing 
on  a  single  page. 

In  this  situation,  placement  of  the 
copyright  notice  either  at  the  top  or  the 
bottom  of  the  page  would  be  considered 
acceptable.  Where  several  contributions 
appear  on  a  single  page,  however,  a 
notice  that  is  neither  located  under  the 
title  of  the  contribution  nor  adjacent  to 
the  contribution  should,  "through 
format,  wording,  or  both,"  be  identified 
as  referring  to  a  specific  contribution. 
Included  among  the  various  methods  by 
which  this  can  be  accomplished  are: 
repeating  the  title  of  the  contribution 
above,  below  or  adjacent  to  the  notice: 
itemizing  particular  contributions 
appearing  on  a  single  page  numerically 
or  alphabetically,  and  aocompying  the 
notice  with  the  proper  identifying 
symbol:  and  cross-referencing 
contributions  and  copyright  notices 
visually  by  arrows  or  other  graphics 
which  would  lead  the  reader  of  the 
contribution  naturally  to  the  copyright 
notice. 
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The  second  clause  of  paragraph  (f) 
states: 

Where  the  separate  contribution  is 
reproduced  on  more  than  one  page  of  the 
collective  work,  a  notice  is  acceptable  if  it 
rtppears:  (i)  Under  a  title  apF>earing  at  or  near 
the  beginning  of  the  contribution;  (ii)  on  the 
first  page  of  the  main  body  of  the 
contribution;  (iii)  immediately  following  the 
end  of  the  contribution;  or  (iv)  on  any  of  the 
pages  where  the  contribution  appears  if:  (A) 
The  contribution  is  reproduced  on  no  more 
than  twenty  pages  of  the  collective  work;  (B) 
the  notice  is  reproduced  prominently  and  is 
set  apart  from  other  matter  on  the  page 
where  if  appears:  and  (C)  through  format, 
wording,  or  both,  the  application  of  the  notice 
to  the  particular  contribution  is  made  clear. 

The  Authors  League  made  several 
comments  relating  to  this  provision. 

P'irst.  they  inquired  whether  a  notice 
affixed  to  the  first  page  of  the  main  body 
of  a  contribution  would  be  acceptable  if 
located  anywhere  on  the  page.  Several 
examples  included  in  the  regulation 
refer  to  affixing  the  copvTight  notice  to  a 
particular  page  or  leaf  of  copies  of  a 
work.  Unless  a  specific  example  further 
qualifies  the  particular  location  of  the 
notice,  for  instance,  "the  notice  is 
reproduced  prominently  and  is  set  apart 
from  the  other  matter  on  the  page  where 
it  appears,"  a  notice  would  be 
acceptable  if  it  is  located  anywhere  on 
the  page  or  leaf. 

Second,  the  Authors  League  criticized 
the  fourth  example  in  clause  {f)(2)  which 
permits  notice  to  be  affixed  "on  any  of 
the  pages  where  the  contribution 
appears"  so  long  as  the  three  conditions 
set  forth  in  subparts  (A),  (B),  and  (C)  are 
met.  The  League  suggested  that  the  three 
conditions  be  eliminated  as  being  vague 
and  unnecessary. 

The  Copyright  Office  has  not  adopted 
this  suggestion.  These  conditions  need 
onJy  be  met  where  the  notice  does  not 
appear  either  under  a  title  appearing  at 
or  near  the  beginning  of  the 
contribution,  on  the  first  page  of  the 
main  body  of  the  contribution,  or 
immediately  following  the  end  of  the 
contribution.  Where  the  notice  is  not 
affixed  in  any  of  these  three  positions, 
but  rather,  is  affixed  "on  any  of  the 
page.s  where  the  contribution  appears". 
the  Office  believes  that  certain 
additional  safeguards  should  be 
required  to  assure  that  the  notice  can  be 
readily  found  and  is  not '  buried"  on  one 
of  the  inner  pages  of  the  article. 

The  fourth  clause  of  paragraph  (f) 
permits  the  notice  to  be  placed  on  pages 
where  a  separate  contribution  itself 
does  not  appear  "if  the  notice  appears 
clearly  in  juxtaposition  with  a  separate 
listing  of  the  contribution  by  full  title 
and  author."  One  comment  questioned 
the  necessity  of  identifying  the  separate 


contribution  by  the  author  in  addition  to 
the  "full"  title.  Furthermore,  the 
commentator  noted  that  requiring  the 
"full"  title  could  jeopardize  the  validity 
of  the  notice  in  cases  where  a  minor 
omission  in  the  title  has  occurred.  After 
careful  consideration,  the  Office  has 
decided  to  amend  this  provision  by 
requiring  merely  identification  of  the 
contribution  by  title. 

Another  comment  suggested  that  the 
Copyright  Office  provide  an  alternative 
identification  in  cases  where  the 
contribution  is  untitled.  We  have 
adopted  this  suggestion  by  adding  the 
following  clause  just  preceding  subpart 
(i);  "or  if  the  contribution  is  untitled,  by 
a  description  reasonably  identifying  the 
contribution."  The  description  should 
explain  that  the  work  is  untitled  and 
should  indicate  the  specific  subject 
matter  of  the  work,  include  the  name  of 
the  author,  and  provide  other 
appropriate  methods  of  identification,  if 
any. 

7.  Works  reproduced  in  machine- 
readable  copies.  Paragrapah  (g)  of  the 
proposed  regidation  identifies  four 
examples  of  acceptable  methods  of 
affixation  and  position  of  the  copyright 
notice  for  works  reproduced  in  machine- 
readable  copies.  One  comment 
submitted  on  behalf  of  a  computer 
manufacturer  noted  that  the  basic  48 
character  print  matrix  for  computer 
mechanical  printers  does  not  include  the 
symbol  (C)  .  Accordingly,  the  comment 
urged  thafthe  final  regulation  provide 
that  an  affixation  consisting  of  a  "(c)", 
would  constitute  an  acceptable 
substitute  for  the  symbol   (c)  . 

Section  401(b)(1)  of  the  Act  specifies 
that  one  of  the  elements  contained  in  the 
notice  shall  be  "the  symbol   @  (the 
letter  C  in  a  circle),  or  the  word 
'Copyright',  or  the  abbreviation  'Copr.'  " 
The  Copyright  Office  has  no  authority  to 
alter  this  requirement.  We  have 
therefore  not  adopted  the  suggestion  of 
the  computer  manufacturer. 
Furthermore,  although  the  print  matrices 
may  not  presexjtly  be  equipped  to  print 
the  symbol   (C_) ,  they  can  presumably, 
print  either  ofthe  alternative  indicia, 
(C)  ,  or  the  abbreviation  "Copr." 

8.  Motion  pictures  and  other 
audiovisual  works.  Paragraph  (h)  of  the 
proposed  regulation  provides; 

The  following  constitute  examples  of 
acceptable  methods  of  affixation  and 
positions  of  the  copyright  notice  on  motion 
pictures  and  other  audiovisual  works:  A 
notice  that  is  embodied  in  the  copies  by  a 
photomechanical  or  electronic  process,  in 
such  a  position  that  it  appears  whenever  the 
work  is  performed  in  its  entirety,  and  that  is 
located:  (i)  With  or  near  the  title;  (ii)  with  the 
cast,  credits,  and  similar  information:  (iii)  at 
or  immediately  following  the  begiiming  of  the 


work;  or  (iv)  at  or  immediately  preceding  the 
end  of  the  work. 

A  comment  submitted  by  a  copyright 
owner  of  motion  pictures  suggested  the 
elimination  of  the  requirement  that  the 
notice  appear  "whenever  the  work  is 
performed  in  its  entirety."  The 
commentator  expressed  the  view  that 
this  requirement  exceeds  the  conditions 
for  an  acceptable  copyright  notice  set 
forth  in  section  401  of  the  Act  since  it 
makes  it  incumbent  upon  a  copyright 
owner  to  include  in  any  Ucensing 
arrangement  a  provision  insuring  that 
the  licensee  will  display  the  notice 
whenever  the  work  is  performed  in  its 
entirety.  Although  the  Copyright  Office 
disagrees  with  the  contractual 
implications  perceived  by  the 
commentator,  we  have  decided  to 
modify  this  clause  by  inserting  the 
words  "ordinarily  would"  before 
"appear"  in  the  final  regulation  to  clarify 
this  point. 

The  comment  also  inquired  as  to 
whether  affixing  the  notice  "at  or 
immediately  preceding  the  end  of  the 
work"  would  permit  the  interruption  of  a 
story  by  a  commercial  advertisement 
before  the  final  credits  (including  the     • 
notice)  are  presented.  TTie  Copyright 
Office  interprets  the  provision  as 
permitting  an  interruption  for  a 
commercial  advertisement  (as  well  a 
interruptions  for  noncommercial,  public 
service  or  other  annoucements)  prior  to 
completion  of  the  work.  We  believe  it  is 
unnecessary,  however,  to  amend  the 
regulation  on  this  point. 

Comments  submitted  on  behalf  of 
professional  sports  leagues  requested 
that  the  Copyright  Office  consider 
adopting  a  procedure  by  which  a  notice 
could  be  made  aurally,  rather  than 
visually.  Section  401  of  the  Act  provides, 
however,  that  the  notice  shall  appear  on 
the  copies.  The  Copyright  Office 
believes  that  an  aural  copyright  notice 
does  not  satisfy  the  notice  requirements 
of  the  Act. 

The  Copyright  Office  received  several 
comments  on  behalf  of  the  advertising 
industry  concerning  the  position  of  the 
notice  on  audio\'isual  works.  The 
comments  emphasized  the  limited  time 
constraints  placed  upon  most 
advertisers  in  which  to  put  across  an 
idea  to  the  viewing  audience.  Placement 
of  the  copyright  notice  on  part  of  the 
commercial  that  is  broadcast,  they 
contended,  could  divert  the  attention  of 
the  audience  away  from  the  advertiser's 
primary  message.  Accordingly,  they 
proposed  several  examples  of 
acceptable  mothads  of  affixation  and 
positions  of  the  copyright  notice  for 
television  commercials  which  would  not 


necessitate  the  viewing  of  the  notice  by 
the  television  audience. 

After  consideration  of  this  problem, 
and  in  recognition  of  the  unique  nature 
of  these  types  of  works,  the  Copyright 
Office  has  decided  to  add  a  new 
provision  to  paragraph  (h)  of  the  final 
regulation  to  read  as  follows: 

In  the  case  of  an  untitled  motion  picture  or 
other  audiovisual  work  whose  duration  is 
sixty  seconds  or  less,  in  addition  to  any  of 
the  locations  listed  in  paragraph  fh1{l)  of  this 
section,  a  notice  that  is  embodied  in  the 
copies  by  a  photomechanical  or  electronic 
process,  in  such  a  position  that  it  ordinarily 
would  appear  to  the  projectionist  or 
broadcaster  when  preparing  the  wori<  for 
performance,  is  acceptable  if  it  is  located  on 
the  leader  of  the  film  or  tape  immediately 
preceding  the  beginning  of  the  work. 

This  provision  wrill  permit  the  placement 
of  the  notice  on  the  film  or  tape 
immediately  preceding  the  beginning  of 
the  commercial  under  the  condition  that 
the  notice  ordinarily  appear  to  the 
projectionist  or  broadcaster  either 
during  threading  of  the  film  or  tape  or 
during  cueing  of  the  film  or  tape  of  the 
work  for  performance.  This  condition 
will  conform  with  paragraph  (c)(1)  f  the 
final  regulation  which  requires  that,  in 
all  cases,  the  notice  be  "permanently 
legible  to  an  ordinary  user  of  the  work 
under  normal  conditions  of  use,  and 
affixed  to  the  copies  in  such  manner  and 
position  that,  when  affixed,  it  is  not 
cencealed  from  view  upon  reasonable 
examination." 

Other  examples  proposed  in  the 
comments  would  have  permitted  the 
notice  to  be  affixed  on  the  cassette 
housing  of  the  film  or  tape  or  on  the  film 
or  tape  itself  in  such  position  that,  when 
broadcast,  the  notice  would  appear  in 
an  area  known  as  "TV  Safe  '  zone, 
located  outside  the  normal  picture  zone, 
of  the  television  tube.  The  Copyright 
Office  does  not  believe  that  either 
proposal  adequately  assures  giving  • 
"reasonable  notice  of  the  claim  of 
copyright"  in  the  case  of  works  thai 
reach  the  public  through  television, 
theatrical  or  other  exhibition. 

Upon  reconsideration,  however,  the 
Office  has  decided  to  specify  the 
permanent  container  of  a  film  or  tape  as 
an  appropriate  position  for  the  notice  on 
audiovisual  works  marketed  in  copies  to 
the  general  public  for  private  use.  Such 
audiovisual  works  are  distributed  to  the 
public  in  a  manner  that  is  analogous  to 
the  distribution  of  sound  recording^ 
Notice  on  the  permanent  container 
therefore  seems  reasonable  for  such 
audiovisual  works  by  analogy  lo  the 
positions  prescribed  by  statute  for 
sound  recordings. 

9.  Pictorial,  graphic,  and  sculptural 
works.  Paragraph  (i)  of  the  regulation 


specifies  several  examples  of  acceptable 
methods  of  affixation  and  positions  of 
the  copyright  notice  on  various  forms  of 
pictorial,  graphic,  and  sculptural  works. 
These  works  often  are  incorporated  in 
useful  articles.  One  comment  suggested 
several  modifications  in  the  regulation 
lo  provide  greater  latitude  in  affixing  the 
copyright  notice  on  works  that  are 
permanently  attached  lo  or  incorporated 
in  useful  articles.  In  addition  to  the 
examples  specified  in  paragraph  (i)  of 
the  proposed  regulation,  the 
commentator  requested  that  a  copyright 
notice  be  considered  generally 
acceptable  when  affixed  to: 

Any  useful  article  or  any  other  article  to 
which  the  copies  are  permanently  attached, 
or  in  which  they  are  permanently  housed  or 
incorporated. 

The  Copyright  Office  has  not  adopted 
this  suggestion.  Indiscriminant 
placement  of  the  copyright  notice 
anywhere  on  a  useful  article 
incorporating  a  copyrighled  work  may 
lead  persons  mistakenly  to  conclude 
that  copyright  protection  extends  to  the 
entire  useful  article.  The  Office  does  not 
beheve  that  practices  leading  lo  this 
incorrect  conclusion  should  be 
encouraged  through  this  regulation.  It 
should  be  recalled,  however,  that  the 
examples  specified  in  the  regulation  are 
not  to  be  considered  exhaustive  of 
methods  of  affixation  and  positions 
giving  reasonable  notice  of  the  claim  of 
copyright. 

Paragraphs  (i)(l)  and  (2)  of  the 
proposed  regulation  require  thai,  for 
pictorial,  graphic,  and  sculptural  works 
reproduced  in  two-dimensional  or  three 
dimensional  copies,  the  notice  be 
affixed  either  directly  to  the  work  "or  by 
means  of  a  label  cemented,  sewn,  or 
otherwise  permanently  secured"  to 
copies  of  the  work. 

The  standard  of  "permanency",  which 
is  also  reflected  in  other  parts  of 
paragraph  (i),  was  objected  to  in  several 
comments.  These  comments  contended 
that  requiring  "permanency"  would  . 
impose  on  copyright  owners  an 
unrealistic  condition.  One  of  the 
comments  suggested  that  this  standard 
be  replaced  in  t'ne  final  regulations  with 
one  based  on  "durability,  so  as  lo 
withstand  normal  use." 

With  one  exception,  the  Copyright 
Office  has  decided  lo  adopt  this 
suggestion  throughout  paragraph  (i).' 
This  exception  concerns  affixation  of 
the  copyright  notice  on  receptacles  in 
which  the  work  is  "permanently 
housed."  Section  401(a)  of  the  Act 
requires  that  notice  "shall  he  placed  on 
all  publicly  distributed  copies  *  *   *." 


"■Piir.iHraph  |g)(4)  of  the  final  rc)|uliition  also  hii» 
been  umunded  accordingly. 


The  Office  does  not  believe  that 
»  affixation  of  the  notice  on  a  receptacle 
or  countainer  in  which  a  work  may  be 
"durably  housed",  but  which  is  intended 
to  be  discarded  when  the  work  is  put  in 
use.  would  comply  with  the 
requirements  of  this  provision. 

Another  comment  requested  that  the 
Copyright  Office  clarify  the  type  of 
receptacle  or  container  that  would  be 
considered  a  "permanent  house"  of  a 
copyrighted  work.  The  Office  interprets 
a  "permanent  house"  lo  include 
receptacles  or  containers  which  are 
ordinarily  intended  to  remain  with  the 
copyrighted  work  before  and  after,  and 
possibly  during,  its  use.  Common 
examples  would  include  game  or  puzzle 
boxes:  containers  for  children's  toys; 
and  storage  spaces  for  certain  sculptural 
works  that  are  intended  to  be  used  in 
conjunction  with  the  display  of  the 
works. 

Paragraph  (i)(3)  of  the  proposed 
regulation  slates: 

Where,  because  of  the  size  or  physical 
characterisiics  of  the  material  in  which 
copies  ae  reproduced,  it  is  impossible  or 
extremely  impracticable  to  affix  a  notice  to 
the  copies  directly  or  by  means  of  a 
permanent  label,  a  notice  is  acceptable  if  it 
appears  on  a  fag  that  is  of  durable  material 
and  that  is  attached  to  the  copy  with 
sufficient  permanency  thai  it  will  remain  with 
the  copy  during  the  entire  time  it  is  passing 
through  commerce. 

In  accordance  with  the  above 
discussion,  the  standard  of  permanency 
in  this  provision  has  been  replaced  with 
one  based  on  durability. 

Several  comments  noted  that  this 
provision  may  be  applicable  to 
consumable  products,  such  as  cakes, 
cookies,  and  frozen  confections  ("ice 
cream  pops")  as  well  as  to  small  pieces 
of  jewelry.  The  commentators  have 
indicated  that  attachment  of  a  durable 
tag  containing  notice  to  these  types  of 
works  may  be  as  impracticable  as 
affixing  the  notice  directly  to  the  work. 
Instead.  Ihey  have  requested  that,  in 
these  cases,  the  Copyright  Office 
consider  as  accept.ible  a  notice 
appearing  on  a  wTapper  or  container  in 
which  such  copies  of  a  work  may  be 
enclosed.  Since  the  Copyright  Office 
does  not  believe  that  affixation  of  the 
notice  in  this  manner  clearly  would 
comply  with  the  requirements  of  section 
401(a)  of  the  Act.  we  have  denied  this 
request. 

.\nother  comment  asked  us  to 
consider  a  position  of  the  copyright 
notice  for  "cookie  cutters  and  molds 
which  incorporate  copyrighted  works 
and  for  the  products  which  are  made 
with  the  cutters  and  molds."  The 
comment  indicated  that  although  it  is 
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possible  to  affix  a  legible  notice  on  the 
cutters  and  molds,  it  would  be 
"impossible  or  extremely  impractical"  to 
have  a  notice  on  the  cutters  and  molds 
in  reverse  form  which  will  reproduce  in 
a  legible  form  on  the  cookies  produced 
with  the  cutters  and  on  the  figures 
produced  with  the  molds.  The  comment 
requested  that  paragraph  (i)(3)  be 
amended  to  state: 

'   '  ■  A  notice  affixed  to  the  mold  directly 
or  by  means  of  a  label  cemented  or  otherwise 
permanently  secured  to  any  visible  portion  of 
the  mold  is  acceptable  both  for  the  mold  itself 
and  the  copies  of  the  copyrighted  works 
reproduced  fro.m  the  mold. 

The  Copyright  Office  does  not  believe 
that  the  mere  placement  of  the  notice  on 
a  mold  would  satisfj'  clearly  the 
requirements  of  the  Act  with  respect  to 
the  copies  reproduced  from  the  mold 
under  the  authority  of  the  copyright 
owner,  and,  therefore,  we  have  not 
adopted  this  suggestion. 

Paragraph  (i)(4)  of  the  proposed 
regulation  includes  several  examples  of 
atceptable  methods  of  affixation  and 
positions  of  the  copyright  notice  for 
works  reproduced  in  copies  consisting 
(if  sheetlike  or  strip  materials  bearing 
multiple  or  continuous  reproductions  of 
the  work.  The  second  clause  of  this 
provision  permits  the  notice  to  be 
applied  "to  the  margins,  selvage,  or 
reverse  side  of  the  material  at  frequent 
and  regular  intervals."  One  comment 
suggested  that,  in  view  of  the  difficulty 
in  defining  frequent  and  regular 
intervals,  and  determining  the  absence 
or  presence  of  a  reverse  side,  it  would 
be  simpler  and  more  direct  to  require 
the  affixation  of  a  notice  which  is 
visible  during  the  entire  time  the  copies 
are  passing  through  the  normal  channels 
of  commerce,  and  place  upon  any 
vendor  of  a  portion  of  the  work  where 
the  copyright  notice  does  not  appear,  the 
obligation  to  apply  the  copyright  notice 
to  any  subdivisional  portion  sold,  under 
penalty  of  being  an  infringer  if  the 
subportion  sold  does  not  have  a 
copyright  notice  applied  to  it. 

The  Copyright  Office  has  not  adopted 
this  request.  Merely  to  require  that  the 
notice  be  "visible"  while  the  work 
passes  through  the  normal  channels  of 
commerce  would  be  too  general  a 
standard  to  satisfy  the  mandate  placed 
upon  the  Copyright  Office  in  section 
401(c)  of  the  Act.  Further,  it  would  be 
beyond  our  statutory  authority  to 
impose  obligations  on  a  vendor  of  the 
work  accompanied  by  legal  implications 
for  lack  of  compliance  not  specified  in 
the  Act. 

Finally,  section  101  of  the  Act  defines 
copies"  as: 


'   *   ■  Material  objects,  other  than 
phonorecords,  in  which  a  work  is  fixed  by 
any  method  now  known  or  later  perceived, 
reproduced,  or  otherwise  communicated, 
either  directly  or  with  the  aid  of  a  machine  or 
device.  The  term  "copies" includes  the 
material  object,  other  than  a  phonorecord.  in 
which  the  work  is  first  fixed.  (Emphasis 
added.) 

Notwithstanding  the  emphasized 
language,  the  Copyright  Office  received 
several  comments  questioning  whether 
paragraph  (i)  applied  to  pictorial, 
graphic,  and  sculptural  works  in  their 
original  form.  The  Office  affirms  that 
this  provision  applies  to  the  original 
form  of  a  work,  if  published,  and  it  is 
unnecessary  to  amend  the  text  of  the 
regulation. 


PART  201— GEN t> 


■-«OV!S!ONS 


In  consideration  of  the  foregoing.  Part 
201  of  37  CFR,  Chapter  II,  is  amended  by 
adding  a  new  §  201.20  which  reads  as 
follows: 

§  201.20    Methods  of  af1ixatlor«  and 
positions  of  ftie  copyright  notice  on  va'Oos 
types  of  works. 

(a)  General.  (1)  This  section  specifies 
examples  of  methods  of  affixation  and 
positions  of  the  copyright  notice  on 
various  types  of  works  that  will  satisfy 
the  notice  requirement  of  section  401(c) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L.  94-553.  A  notice 
considered  "acceptable"  under  this 
regulation  shall  be  considered  to  satisfy 
the  requirement  of  that  section  that  it  be 
"affixed  to  the  copies  in  such  manner 
and  location  as  to  give  reasonable 
notice  of  the  claim  of  copyright."  As 
provided  by  that  section,  the  examples 
specified  in  this  regulation  shall  not  be 
considered  exhaustive  of  methods  of 
affixation  and  positions  giving 
reasonable  notice  of  the  claim  of 
copyright. 

(2)  The  provisions  of  this  section  are 
applicable  to  copies  publicly  distributed 
on  or  after  December  1, 1981.  This 
section  does  not  establish  any  rules 
concerning  the  form  of  the  notice  or  the 
legal  sufficiency  of  particular  notices, 
except  ivith  respect  to  methods  of 
affixation  and  positions  of  notice.  The 
adequacy  or  legal  sufficiency  of  a 
copyright  notice  is  determined  by  the 
law  in  effect  at  the  time  of  first 
publication  of  the  work. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  The  terms  "audiovisual  works," 
"collective  works,"  "copies,"  "device," 
"fixed,"  "machine,"  "motion  picture," 
"pictorial,  graphic,  and  sculptural 
works,"  and  their  variant  forms,  have 
the  meanings  given  to  them  in  section 
101  of  title  17. 


(2)  "Title  17"  means  title  17  of  the 
United  States  Code,  as  amended  by  Pub. 
L.  94-553. 

(3)  In  the  case  of  a  work  consisting 
preponderantly  of  leaves  on  which  the 
work  is  printed  or  otherwise  reproduced 
on  both  sides,  a  "page"  is  one  side  of  a 
leaf;  where  the  preponderance  of  the 
leaves  are  printed  on  one  side  only,  the 
terms  "page"  and  "leaf  mean  the  same. 

(4)  A  work  is  published  in  "book 
form"  if  the  copies  embodying  it  consist 
of  multiple  leaves  bound,  fastened,  or 
assembled  in  a  predetermined  order,  as, 
for  example,  a  volume,  booklet, 
pamphlet,  or  multipage  folder.  For  the 
purpose  of  this  section,  a  work  need  not 
consist  of  textual  matter  in  order  to  be 
considered  published  in  "book  form." 

(5)  A  "title  page"  is  a  page,  or  two 
consecutive  pages  facing  each  other, 
appearing  at  or  near  the  front  of  the 
copies  of  a  work  published  in  book  form, 
on  which  the  complete  title  of  the  work 
is  prominently  stated  and  on  which  the 
names  of  the  author  or  authors,  the 
name  of  the  publisher,  the  place  of 
publication,  or  some  combination  of 
them,  are  given. 

(6)  The  meaning  of  the  terms  "front," 
"back,"  "first."  "last,"  and  "following," 
when  used  in  connection  with  works 
published  in  book  form,  will  vary  in 
relation  to  the  physical  form  of  the 
copies,  depending  upon  the  particular 
language  in  which  the  work  is  written. 

(7)  In  the  case  of  a  work  published  in 
book  form  with  a  hard  or  soft  cover,  the 
"front  page"  and  "back  page"  of  the 
copies  are  the  outsides  of  the  front  and 
back  covers;  where  there  is  no  cover, 
the  "front  page,"  and  "back  page"  are 
the  pages  visible  at  the  front  and  back  of 
the  copies  before  they  are  opened. 

(8)  A  "masthead"  is  a  body  of 
information  appearing  in  approximately 
the  same  location  in  most  issues  of  a 
newspaper,  magazine,  journal,  review, 
or  other  periodical  or  serial,  typically 
containing  the  title  of  the  periodical  or 
serial,  information  about  the  staff, 
periodicity  of  issues,  operation,  and 
subscription  and  editorial  policies,  of 
the  publication. 

(9)  A  "single-leaf  work"  is  a  work 
published  in  copies  consisting  of  a  single 
leaf,  including  copies  on  which  the  work 
is  printed  or  otherwise  reproduced  on 
either  one  side  or  on  both  sides  of  the 
leaf,  and  also  folders  which,  without 
cutting  or  tearing  the  copies,  can  be 
opened  out  to  form  a  single  leaf.  For  the 
purpose  of  this  section,  a  work  need  not 
consist  of  textual  matter  in  order  to  be 
considered  a  "single-leaf  work." 

(c)  Manner  of  Affixation  and  Position 
Generally.  (1)  In  all  cases  dealt  with  in 
this  section,  the  acceptability  of  a  notice 
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depends  upon  its  being  permanently 
legible  to  an  ordinary  user  of  the  work 
under  normal  conditions  of  use,  and 
affixed  to  the  copies  in  such  manner  and 
position  that,  when  affixed,  it  is  not 
concealed  from  view  upon  reasonable 
examination. 

(2)  Where,  in  a  particular  case,  a 
notice  does  not  appear  in  one  of  the 
precise  locations  prescribed  in  this 
section  but  a  person  looking  in  one  of 
those  locations  would  be  reasonably 
certain  to  find  a  notice  in  another 
somewhat  different  location,  that  notice 
will  be  acceptable  under  this  section. 

(d)  Works  Published  in  Book  Form.  In 
the  case  of  works  published  in  book 
form,  a  notice  reproduced  on  the  copies 
in  any  of  the  following  positions  is 
acceptable: 

(!)  The  title  page,  if  any: 

(2)  The  page  immediately  following 
the  title  page,  if  any: 

(3)  Either  side  of  the  front  cover,  if 
any;  or,  if  there  is  no  front  cover,  either 
side  of  the  front  leaf  of  the  copies; 

(4)  Either  side  of  the  back  cover,  if 
any;  or.  if  there  is  no  back  cover,  either 
side  of  the  back  leaf  of  the  copies; 

(5)  The  first  page  of  the  main  body  of 
the  work; 

(G)  The  last  page  of  the  main  body  of 
the  work: 

(7)  Any  page  between  the  front  page 
and  the  first  page  of  the  main  body  of  the 
work,  if:  (i)  There  are  no  more  than  ten 
pages  between  the  front  page  and  the 
first  page  of  the  main  body  of  the  work; 
and  (ii)  the  notice  is  reproduced 
prominently  and  is  set  apart  from  other 
matter  on  the  page  where  it  appears; 

(8)  Any  page  between  the  last  page  of 
the  main  body  of  the  work  and  back 
page,  if:  (i)  There  are  no  more  than  ten 
pages  between  the  last  page  of  the  main 
body  of  the  work  and  the  buck  page:  and 
(ii)  the  notice  is  reproduced  prominently 
and  is  set  apart  from  the  other  matter  on 
the  page  where  it  appears. 

(9J  In  the  case  of  a  work  published  as 
an  issue  of  a  periodical  or  serial,  in 
addition  to  any  of  the  locations  bsted  in 
paragraphs  (d)(1)  through  (8)  of  this 
section,  a  notice  is  acceptable  if  it  is 
located:  (i)  As  a  part  of,  or  adjacent  to, 
the  masthead;  (ii)  on  the  page  containing 
the  masthead  if  the  notice  is  reproduced 
prominently  and  is  set  apart  from  the 
other  matter  appearing  on  the  page;  or 
(iii)  adjacent  to  a  prominent  heading, 
appearing  at  or  near  the  front  of  the 
issue,  containing  the  title  of  the 
periodical  or  serial  and  any  combination 
of  the  volume  and  issue  number  and 
date  of  the  issue. 

(10)  In  the  case  of  a  musical  work,  in 


addition  to  any  of  the  locations  listed  in 
paragraphs  (d)(1)  through  (9)  of  this 
section,  a  notice  is  acceptable  if  it  is 
located  on  the  first  page  of  music. 

(e)  Single-Leaf  Works.  In  the  case  of 
single-leaf  works,  a  notice  reproduced 
on  the  copies  anywhere  on  the  front  or 
back  of  the  leaf  is  acceptable. 

(f)  Contributions  to  Collective  Works. 
For  a  separate  contribution  to  a 
collective  work  to  be  considered  to 
"bear  its  own  notice  of  copyright,"  as 
provided  by  17  U.S.C.  404.  a  notice 
reproduced  on  the  copies  in  any  of  the 
following  positions  is  acceptable: 

(1)  Where  the  separate  contribution  is 
reproduced  on  a  single  page,  a  notice  is 
acceptable  if  it  appears:  (i)  Under  the 
title  of  the  contribution  on  that  page;  (ii) 
adjacent  to  the  contribution:  or  (iii)  on 
the  same  page  if.  through  format, 
wording,  or  both,  the  application  of  the 
notice  to  the  particular  contribution  is 
made  clear; 

(2)  Where  the  separate  contribution  is 
reproduced  on  more  than  one  page  of 
the  collective  work,  a  notice  is 
acceptable  if  it  appears:  (i)  Under  a  title 
appearing  at  or  near  the  beginning  of  the 
contribution:  (ii)  on  the  first  page  of  the 
main  body  of  the  contribution;  (iii) 
immediately  following  the  end  of  the 
contribution;  or  (iv)  on  any  of  the  pages 
where  the  contribution  appears,  if:  (A) 
The  contribution  is  reproduced  on  no 
more  than  twenty  pages  of  the  collective 
work:  (B)  the  notice  is  reproduced 
prominently  and  is  set  apart  from  other 
matter  on  the  page  where  it  appears; 
and  (C)  through  format,  wording,  or 
both,  the  application  of  the  notice  to  tiie 
particular  contribution  is  made  clear. 

(3)  Where  the  separate  contribution  is 
a  musical  work,  in  addition  to  any  of  the 
locations  listed  in  paragraphs  (f)(1)  and 
(2)  of  this  section,  a  notice  is  acceptable 
if  it  is  located  on  the  first  page  of  music 
of  the  contribution; 

(4)  As  an  alternative  to  placing  the 
notice  on  one  of  the  pages  where  a 
separate  contribution  itself  appears,  the 
contribution  is  considered  to  "bear  its 
own  notice"  if  the  notice  appears  clearly 
in  juxtaposition  with  a  separate  listing 
of  the  contribution  by  title,  or  if  the 
contribution  is  untitled,  by  a  description 
reasonably  identifying  the  contribution: 
(i)  on  the  page  bearing  the  copyright 
notice  for  the  collective  work  as  a 
whole,  if  any;  or  (ii)  in  a  clearly 
identified  and  readily-accessible  table 
of  contents  or  listing  of 
acknowledgements  appearing  near  the 
front  or  back  of  the  collective  work  as  a 
whole. 

(g)  Works  Reproduced  in  Machine- 
Readable  Copies.  For  works  reproduced 


in  machine-readable  copies  (such  as 
magnetic  tapes  or  disks,  punched  cards, 
or  the  like,  from  which  the  work  cannot 
ordinarily  be  visually  perceived  except 
with  the  aid  of  a  machine  or  device,' 
each  of  the  following  constitute 
examples  of  acceptable  methods  of 
affixation  and  position  of  notice: 

(1)  A  notice  emodied  in  the  copies  in 
machine-readable  form  in  such  a 
manner  that  on  visually  perceptible 
printouts  it  appears  either  with  or  near 
the  title,  or  at  the  end  of  the  work: 

(2)  A  notice  that  is  displayed  at  the 
user's  terminal  at  sign  on; 

(3)  A  notice  that  is  continuously  on 
terminal  display;  or 

(4)  A  legible  notice  reproduced 
durably,  so  as  to  withstand  normal  use. 
on  a  gummed  or  other  label  securely 
affixed  to  the  copies  or  to  a  box.  reel, 
cartridge,  cassette,  or  other  container 
used  as  a  permanent  receptacle  for  the 
copies. 

(h)  Motion  Pictures  and  Other 
Audiovisual  Works.  (1)  The  following 
constitute  examples  of  acceptable 
methods  of  affixation  and  positions  of 
the  copyright  notice  on  motion  pictures 
and  other  audiovisual  works:  A  notice 
that  is  embodied  in  the  copies  by  a 
photomechanical  or  electronic  process, 
in  such  a  position  that  it  ordinarily 
would  appear  whenever  the  work  is 
performed  in  its  entirety,  and  that  is 
located:  (i)  with  or  near  the  title;  (ii)  with 
the  cast,  credits,  and  similar 
information;  (iii)  at  or  immediately 
following  the  beginning  of  the  work;  or 
(iv)  at  or  immediately  preceding  the  end 
of  the  work. 

(2)  In  the  case  of  an  untitled  motion 
picture  or  other  audiovisual  work  whose 
duration  is  sixty  seconds  or  less,  in 
addition  to  any  of  the  locations  listed  in 
paragraph  (h)(1)  of  this  section,  a  notice 
that  is  embodied  in  the  copies  by  a 
photomechanical  or  electronic  process, 
in  such  a  position  that  it  ordinarily 
would  appear  to  the  projectionist  or 
broadcaster  when  preparing  the  work 
for  performance,  is  acceptable  if  it  is 
located  on  the  leader  of  the  film  or  tape 
immediately  preceding  the  beginning  of 
the  work. 

(3)  In  the  case  of  a  motion  picture  or 
other  audiovisual  work  that  is 
distributed  to  the  public  for  private  use. 
the  notice  may  be  affixed,  in  addition  to 


'  Works  published  m  a  fonn  requiring  the  use  of  a 
machine  or  device  for  purposes  of  optical 
enliirsement  (.such  as  film,  filmslrips.  slide  films, 
and  works  published  in  any  variet)  of  microform) 
and  works  published  in  visually  perceptible  form 
but  used  in  connection  with  optical  scanning 
devices,  are  not  within  this  categorj'. 
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the  locations  specified  in  paragraph 
(h)(1)  of  this  section,  on  the  housing  or 
container,  if  it  is  a  permanent  receptacle 
for  the  work. 

[i]  Pic  ton  a  J,  Graphic,  and  Sculptural 
Works.  The  following  constitute 
examples  of  acceptable  methods  of 
affixation  and  positions  of  the  copyright 
notice  on  various  forms  of  pictorial, 
graphic,  and  sculptural  works: 

(1)  Where  a  work  is  reproduced  in 
two-dimensional  copies,  a  notice  affixed 
directly  or  by  means  of  a  label 
cemented,  sewn,  or  otherwise  attached 
durably,  so  as  to  withstand  norm.il  use. 
of  the  front  or  back  of  the  copies,  or  to 
any  backing,  mounting,  matting,  framing, 
or  other  material  to  which  the  copies  aip 
durably  attached,  so  as  to  withstand 
normal  use,  or  in  which  they  are 
permanently  housed  is  acceptable, 

(2)  Where  a  work  is  reproduced  in 
three-dimensional  copies,  a  notice 
affixed  directly  or  by  means  of  a  label 
cemented.  *ewn,  or  otherwise  atlached 
durably,  so  as  to  withstand  normal  use, 
to  any  visible  portion  of  the  work,  or  to 
any  base,  mounting,  framing,  or  other 
material  on  which  the  copies  are 
durably  attached,  so  as  to  witlistand 
normal  use,  or  in  which  they  are 
permanently  housed,  is  acceptable. 

(3)  Where,  because  of  the  size  or 
physical  characteristics  of  the  material 
in  which  the  work  is  reproduced  in 
copies,  it  is  impossible  or  extremely 
impracticable  to  affix  a  notice  to  the 
copies  directly  or  by  means  of  a  durable 
label,  a  notice  is  acceptable  if  it  appears 
on  a  tag  that  is  of  durable  material,  so 
as  to  withstand  normal  use,  and  that  is 
attached  to  the  copy  with  sufficient 
durability  that  it  will  remain  with  the 
copy  while  it  is  passing  through  its 
normal  channels  of  commerce. 

(4)  Where  a  work  is  reproduced  in 
copies  consisting  of  sheet-like  or  strip 
material  bearing  multiple  or  continuous 
reproductions  of  the  work,  the  notice 
may  b^  applied:  (i)  To  the  reproduction 
itself;  (ii)  to  the  margin,  selvage,  or 
reverse  side  of  the  material  at  frequent 
and  regular  intervals;  or  (iii)  if  the 
material  contains  neither  a  selvage  nor  a 
reverse  side,  to  tags  or  labels,  attached 
to  the  copies  and  to  any  spools,  reels,  or 
containers  housing  them  in  such  a  way 
that  a  notice  is  visible  while  the  copies 
are  passing  through  their  normal 
channels  of  commerce. 

(5)  If  the  work  is  permanently  housed 
in  a  container,  such  as  a  game  or  puzzle 
box,  a  notice  reproduced  on  the 
permanent  container  is  acceptable. 
(17U.S.C.  401.  702) 


Dated:  November  17, 1981. 
David  Ladd, 

Pr<p'ster  of  Copyrights. 

Approved: 
William  ).  Welsh, 

.U.'ing  Librarian  of  Congress. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  OF2404/R365;  PH-FRL- 1995-21 

Nitrapyrin;  Tolerances  arc  E»€  rpi  ons 
from  Tolerances  for  Pestic  de 
Chemicals  in  or  on  Raw  Agncultural 
Commodities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

s.  *'MdRY:  This  rule  establishes 
tolerances  for  residues  of  the  soil 
microbiocide  nitrapyrin  and  its 
metabolite  in  or  on  the  raw  argicultural 
commodities  rice  grain  at  0.2  ppm  and 
rice  straw  at  2.0  ppm.  This  regulation 
was  requested  by  Dow  Chemical  Co. 
This  regulation  establishes  the 
maximum  permissible  level  for  residues 
of  nitrapyrin  in  or  on  the  commodities. 
EFFECTIVE  DATE:  Effective  on  December 
1.1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washinoton.  DC 
204R0. 

FOR  FURTHER  JNf  ORWATlON  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM==i2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
5.57-1830). 

SUPPLEMENTARV  lNFO«MATtON:  EPA 
issued  a  notice  published  m  the  Federal 
Register  of  October  29, 1980  [45  FR 
71678)  that  Dow  Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640,  has  submitted 
a  pesticide  petition  (PP  OF2404)  to  EPA. 
The  petition  proposed  that  40  CFR 
180.350  be  amended  by  the 
establishment  of  tolerances  for  the 
residues  of  the  soil  microbiocide 
nitrapyrin  [2-chloro-6-(trichloromethy!) 
pyridine]  and  its  metabolite,  6- 
chloropicolinic  acid  in  or  on  the  raw 
argicultural  commodity  rice  grain  at  0,05 
part  per  million  (ppm).  Dow  Chemical 
Co.  subsequently  amended  the  petition 
(46  FR  51843,  October  21. 1981)  by 


increasing  the  proposed  tolerance  of  0.05 
ppm  to  0.2  in  or  on  rice  grairTand  adding 
the  commodity  rice  straw  at  2.0  ppm. 

No  comments  were  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  included 
metabolism  studies -in  plants,  dogs,  and 
rats;  plant  residue  studies;  90-day  dog 
and  rat  feeding  studies  (parent 
compound-nilrapyrin)  with  no- 
observdble-effect  level  (NOEL)  of  600 
ppm  and  300  ppm  respectively;  90-ddy 
dog  and  rat  feeding  studies  (metabolite 
6-chloropicolinic  acid)  with  a  NOEL  of 
2.000  ppm  and  300  ppm.  respectively:  a 
rat  acute  oral  toxicity  study  with  a 
lethal  dose  (LD50)  equal  to  1.23  grams 
(g)/kilogram  (kg)  of  body  weight  (bw);  2-'^ 
year  dug  and  rat  feeding  studies 
(metabolite)  with  a  NOEL  greater  than 
2,000  ppm  and  equal  to  300  ppm 
respectively;  a  3-generation  rat 
reproduction  study  (metabolite)  with  a 
reproductive  NOEL  of  1,000  ppm  and  a 
rat  teratology  study  (metabolite)  with  no 
teratogenic  potential  noted  at  1.000  ppm: 
and  a  2-year  rat  oncogenicity  study 
(metabolite)  with  no  oncogenic  potential 
noted  at  300  ppm  (same  study  as  above 
2-year  rat  feeding  study).  An 
oncogenicity  study  in  a  second  speeies 
is  lacking  and  needed  to  reinforce  the 
present  findings.  Dow  Chemical  Co.,  has 
agreed  to  submit  the  second 
oncongenicity  study  by  January  1, 1983. 
A  second  teratology  study  using  a 
second  species  dosed  by  gavage  will  be 
required. 

Tolerances  have  been  previously 
established  for  residues  of  the 
metabolite  6-chloropicolinic  acid 
ranging  from  0.05  ppm  in  the  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  to  1.0  ppm  on 
cottonseed.  Because  nitrapyrin  perse 
has  been  found  to  be  a  part  of  the 
residue  on  some  crops,  §  180.350  is  being 
revised  to  express  the  tolerances  in 
terms  of  combined  residues  of  nitrapyrin 
and  its  metabolite  6-chloropicolinic  acid. 

The  already  established  tolerances  for 
the  various  commodities  in  this 
regulation  are  adequate  to  cover  the 
combined  residues  of  nitrapyrin  and  its 
metabolite. 

Based  upon  the  NOEL  of  300  ppm  in 
the  rat  2-year  feeding  study,  the 
acceptable  daily  intake  (ADl)  has  been 
set  at  0.15  mg/kg  of  bw/day  with  a 
maximum  permissible  intake  fMPI)  of  9/ 
mg/day/60  kg  person.  The  previously 
established  and  proposed  tolerances  for 
nitrapyrin  utilize  0.38  percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemcial.  The  metabolism  of  nitrapyrin 
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in  plants  and  animals  is  adequately 
understood.  Analytical  methods  for 
nitrapyrin  and  its  6-chloropicolinic  acid 
metabolite  (gas-liquid  cljfomatography 
using  an  electron  capture  detector)  are 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerance  for  residues  of  nitrapyrin  and 
its  6-chloropicolinic  acid  metabolite  in 
or  on  the  raw  agricultural  commodities 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  December 
31,  .1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708.  (A-110),  401  M  St.. 
SW.,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Aalysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291. 
pursuant  to  section  8{b)  of  that  Order 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  Mav 
4, 1981  (46  FR  24945). 

Effective  on:  December  1. 1981. 

(Sec.  409(c)(1),  72  Stat.  1786.  21  U.S.C. 
348(c)(1)) 

Dfited:  November  17. 1981 

Edwin  L  Johnson, 

Director,  Office  of  Pesticide  Pn>};ranis. 

PART  180-TOLERANCES  ANC 
E.XEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
^AW  AGRICULTURAL  COWMODITiES 

1  herefore  40  CFR  180.350  is  revised  as 
follows: 


!:  '80,3sC'     N^fapv!",  'oie'ar^ce^  'o- 
resiciue». 

Tolerances  are  established  for  the 
combined  residues  of  the  soil 
microbiocide  -nitrapyrin  |2-chloro-6- 
(trichloromethyl)  pyridine]  and  its 
metabolite.  6-chloropicolinic  acid  in  or 
on  the  following  raw  agricultural 
commodities: 


CooHnodrty 


Catre  (a! 
Caitle  "ibyp... 
Cawe  meat  . . 
Com.  (o*»er.... 
Corn,  ftrage.... 
Com.  g'a'H.. 


Cofn  (resti  (inclu*ng  siweel  K  ^ 

Conoaseed 

Goats,  (at 

Goats,  mbfp „ „..._ 

Goals,  meat _, 

Mogs.  fat  - _ 

Hogs,  mbyp  .  ..> 

Hogs,  meat „._„...__„. 

Ho-ses  fat 

Horses,  mbyp. ___„.„ 

Mo'ses.  meat „... „.„ 

Pou^tfy.  tat ..„„.„. 

Pouit'v,  mbyp 5..„ 

Poultry,  meal 

Rice  grain „ 

R.ce.  straw .„_______ 

Sneep.  tat _ 

Sneep.  mbyp 

Sf>eep.  meat „..„. 

So'ghjm.  fodder _.„. 

So'gNjm,  forage „ 

Sorg^jm.  grain ._ „_ 

Wi--6at.  fofage „.1„.._.„_ 

Wrieat,  grain „ „ „ 

Wieal.  straw ...» 


cwHa„ 


Parts 

per 

nuMvn 

aos4Ni 

Oi>S<N) 
0.05(N) 
1.0 
1.0 

ai<Ni 

>1(N) 

1.0 

OX)S(N| 

0.05(N| 

0.05(N) 

0.0S<N) 

a05(N| 

0.05(N) 

0i)5(NI 

0.05(N) 

0.05(N) 

O.0S(Nl 

O.OS<N) 

O.OS(N| 

0.2 

2.0 

0.051MI 

0.05(M 

0.05(N) 

0.5 

0.1(N) 

O.KNl 

0.S 

O.UN.i 

0.S 
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'.•it, NEftA^,  SERVICES 

I GSA  BuUetin  FPMR  A-40,  Supp.  2] 


Chanqt 


al  Travel  Regulations 


AGENCY:  Transportation  and  Public 
I'tilities  Service.  GSA. 
action:  Final  rule. 


Summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  2.  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7. 
to  (a)  decrease  the  mileage  rale  from 
22.5  to  20.0  cents  per  mile  for  use  of  a 
privately  owned  automobile  under 
certain  circumstances  and  (b)  revise  the 
listing  of  high  rate  geographical  areas. 
These  FTR  changes  refiect  the  results  of 
GSA's  recent  report  to  the  Congress  on 
the  investigations  of  the  cost  of  travel 
and  the  operation  of  privately  owned 
vehicles.  GSA  is  required  by  statute  to 


conduct  these  cost  investigations  and 
report  the  results  to  the  Congress 
annually.  The  report  to  the  Congress  is 
published  as  a  notice  document  in  this 
Federal  Register. 

dates:  Fffrctivp  December  fi  1981. 

FOR  FU  =-■'»- 1,  K  • «,  1-  c  fi  t'  i^  •  ■  C;  s  ;■  ■:  •  >•■  T  ACT: 

Mrs.  Dons  Jones,  Federal  Travel 
Manascmrn!  Division  f 202-275-0651). 

SUPPLE  M  L  'S  ■'  i,  e  .     N  ■  C '-  MA":  ON:  1 .  The 

General  Services  Adnunislration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  Februarj- 17. 1981.  because  it  is 
not  hkely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Ser\ices  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-7  FEDERAL  TRAVEL 
REGULATIONS 

2.  Accordingly,  the  Federal  Travel 
Regulations  which  are  incorporated  by 
reference  in  Part  101-7.  are  amended  as 
follows: 

a.  Paragraphs  l-4.2a(2)  and  l-4.2c  (1) 
and  (2)  are  revised  to  reflect  a  decrease 
in  the  mileage  rate  from  22.5  to  20.0 
cents  per  mile  for  the  use  of  privately 
owned  automobiles  in  certain 
circumstances. 

b.  The  HRGA  listing  previously  found 
in  paragraph  1-8.6  is  revised  to 
designate  additional  URGAs  and  to 
increase  the  maximum  actual 
subsistence  expense  rate  and/or 
redefine  the  boundaries  of  certain 
existing  HRGAs.  The  HRGA  listing  is 
moved  to  appendix  1-A. 

Note. — 1  he  GSA  has  published  the  revised 
}(RCA  listing  as  a  notice  document  in  this 
Federal  Register. 

(Sw:.  205(t),  63  Stdt.  390  (40  U:S.C.  48fKc))| 

Dated:  November  10. 1981. 
Ray  Kline. 

Actiiif;  Adiiunistmtor  of  General  Son  ices 

|IRI)w    8!-.14?»  riled  H-30-81:  MS  uJn.J 
BILLING  COOE  6a20-AW-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1820 

C"-Cul3r  No,  2493  i  | 

Application  P'oceoures   Aiasks  Ofi  a'^c 
Gas  Leasing 

AGENCY:  Liu.iau  of  Land  Management. 

IntRrior. 

ACTION:  Final  rulemaking. 

summary:  This  procedural  rulemaking  is 

•  ;>  the  pubbc  that  all  oil  and  gas 
leasing  responsibilities  for  Alaska  will 
reside  in  the  Alaska  State  Office  in 
Anchorage  and  not^n  the  Fairbanks 
District  Office.  Therefore,  all 
applications  and  documents  pertaining 
to  oil  and  gas  leasing  must  be  filed  in 
the  Alaska  State  Office  in  Anchorage 
and  not  in  the  Fairbanks  District  Office. 
This  rulemaking  also  notifies  the  public 
of  the  new  mailing  address  of  the 
Colorado  State  Office. 
EFFECTIVE  DATE:  D^'-p'^l^"'- ?■'    1')"-" 
FOR  FURTHER  INFORMATION  CONTACT: 

jan  Homant.  (202j  343-7753. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
November  25,  t981. 

Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201). 
§  1821.2-1,  subpart  1826.  Part  1820, 
Group  1800,  Subchapter  A.  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Rpsulations  is  amended  as  follows. 

PART  1820— APPLICATION 
PROCEDURES 

;  1821.2-1       Amended' 

1.  Pai-agraph  iuj  is  amended  by: 

(a)  Amending  Office  and  Area  of 
Jurisdiction  of  the  Alaska  State  Office  to 
read:  Alaska  State  Office.  701  "C" 
Street.  Box  13.  Anchorage.  Alaska 
99513— Southern  Alaska,  plus  aJJ  oi\  and 
gas  leasing." 

(b)  Amending  Office  and  Area  of 
jurisdiction  of  the  Fairbanks  District 
Office  to  read:  Fairbanks  District  Office, 
\.  Post  of  Ft.  Wainwright,  P.O.  Box  1150. 
^'^  -lirbanks.  Alaska  99707— Northern 
Alaska  except  for  oil  and  gas  leasing. ' 


Slate  and  county 


(c)  Amending  the  address  of  the 
Colorado  State  Office  to  read:  Colorado 
State  Office,  1037  20th  Street,  Denver 
Colorado  80202 — Colorado. 

|KR  Doi  81-34412  Fil«d  n-,IO-fll  8:45  «m| 
BILUNG  CODE  43tO-«4-M 


MANAGEMENT  AGENCY 

44  CFR  Part  65 

fOocketNo.  FEMA  61991 

National  Flood  Insurance  Program: 
Change-::  ii-i  Soeciai  f^'^ooa  -ia^rard 
Are  fs;  Florida,  et  al. 

agency:  Federal  Emergency 
Mifiagement  Agency. 
AC"  ON:  Interim  rule. 

Summary:  This  rule  lists  those 
^^ihiiiunities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFOR  MA'  O  n  contact 
Mr.  Robert  G.  Chappcu.  r.r,..  ■.^mei, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency, 
Washington.  DC  20472.  [202)  287-0220. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 
These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Part  65.4  (PresenUy  appearing  at  its 
former  Section  24  CFR  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quahfied 
for  participation  in  the  .\ational  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  §  1910.3)  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 


FkxKla  St.  Lucie . 


Iowa  Muscatine _..., 


Location 


CHyo*  Fort  Pierce.. 


CMy  Of  Muscatine 


Date  and  name  c*  nenvspapsr  wtiara  notice  was 
puUWwd 


News  Tribune:  Sapt  11.  1981:  Sept.  18.  i98i 


TtM  MscaOw  Joumat  Aug.  24.  1981:  Aug  25.  1981 


Chief  executive  oXicef  ot 
community 


The  HonoratM  Buall  Browa 
Mayor.  City  of  Fort  Pieree. 
CHy  Hall.  PO  Bo«  t4ao. 
Fort  Pierce,  FL  33460. 

TMe  HonotaWe  Evetyn  L. 
Schauland,  Mayor.  City  o( 
UuscaDne.  Thvd  and  Syca- 
more. Muscatine.  lA  52761 


Effective  date  of  I 
modified  flood     I  New 

insufarKe  rate     I  communrly  No 

map  { 


Aug.  ta  1981 . 


Aug.  25.  1981 


t2026CC 


190213B 
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Slate  and  county 


Kansas:  Leavenworth. 


Missouri:  Clay  and 
Jaci(Son 


Nebraska:  Burl .. 


Pennsylvanie 
Bradford. 


Washington: 

King 


Kitsap.. 


Cornecttcut: 
Hartford... 


Hartford ., 


Texas:  Tarrant.. 


Alabama:  Autauga 
and  Elmore. 


Califorma: 
Santa  Clara.. 


Yolo.. 


Colorado:  Morgan.. 


Connecticut:  Hartford 


Flonda; 
Orange. 


Hillsborough.. 


Palm  Beach 


Osceola. 


Iowa  Iowa. 


Illinois 
Jersey  . 


(Unincorporated  area) 

City  of  Independcnct 
Oty  of  Tekamah 
Borough  of  Monroe 

City  of  Issaquah 
City  of  Pouistx) 

City  of  Hartfo'd 
Town  of  West  Hartford 
City  of  North  Richland  Hids 

City  of  Pratti/iilc 

City  of  Gflroy 

Oty  of  Wood'STd 
City  of  Brush 

Town  of  East  Ha-rttord 

City  of  Apopi'a 
Hillsborough  County 

Village  of  Palm  Springs 

Oty  of  St  Cloud 
City  of  Marenao 

City  of  Grafton 


Datf'  and  name  of  riewspaper  wfiere  rxjiict  was 
published 


The  Leavi^nmctti  Times  Aug   17   1981,  Aug   ^8   i*^ei 


The  Enprrtrtfr  c^jg  jg  igg).  f^^^  )9  )9g, 


The  Put  County  Pia^ndeale'- Aug    13.  1981,  Aug   20 

1961 


The  Patty  Renew  Aug  21,  19Bi   Aug  28,  1961 


The  IssaQaah  P^ess.  Sept  9,  1981;  Sept   16.  1981 


Kitsap  County  Hera>d:  Kiiq  12  1981   Aug  19  1981 


The  Hartfona  Courant:  Oct  2.  1981;  Oct  9   196' 


The  Hartford  Cou^a^t  Sept  18.  1961  Sept  25,  igsi 


Mid-QlKS  Dai'y  Mews:  Sept  21,  1981;  Sept  22  198 1 


C"  c  c  xecut've  office'  of 
commun-ty 


Effective  dale  o« 
modified  flood    I  New 

insurance  rale      community  ri;c 


The  Praltville  Progress  0»  15.  1961;  Oct  22.  1961 


The  Gi'roy-Vo'aah  Hili  O'soalch.  Oct  14,  1981.  Oct  16, 
1981 


The  Daiiv  Democat  Oct  '4.  1981;  Oct  15.  1961 , 
The  Brush  \etrs-Trtrjhe:  Oct  U   1981;  Oct  21    1961 , 

The  Easi  Ha'fcra  Gazette:  Oct  14,  1981.  Oci  2i    198' 

The  ApopK'  Chtel-  Oct  16,  1961;  Oct  23.  1981 
Tamoa  Thbjne.  No»,  6,  1981;  Nov  13.  1981 

The  Evening  Tmes  Oct  16,  1981   Oct  23,  1981 

The  SI  CViud  Times  Oct  16.  1981.  Oct  22,  1981 
The  Pionee'-RepuMcan  Oct  15  1981;  Oct  22.  1961 

Democrat  Ne»s  Oct  13.  1981;  Oct  20,  1981 


M-  loj^  a  Kiemp  ChaWnan,     Aug  18.  1981 

Boa'd     of     Comm'ssioners, 

LeavCTKotn   Co^tty  Court- 
house   Fourth  and  Walnut. 

Lea.eriorth  KS  66048 
j  The  HoooraWe  E   Lee  Comer.  :  Aug  18,  1981 , 
I      Jr ,  Ma  HO'.  C-ty  of  IndeperxJ- 
I     drizc.      103     North     Mam. 
I      InaeoenOerKe.  MC  6^050. 
The  Monorabie  Ca"  L  Schroe-    Aug  11.  1981 . 

de-r    Mayor,   City   of   Teka- 

mah.  PO    Bo»   14G.  Teka- 

r.a".  N5  68061 
Honoraofe   Paul   F     Thrasher.  I  Aug  28.  1961 

Vavo-    BorouCih  of  Monroe. 

RD       1       Mon'oeton       PA 

18B?2 

The  Honorable  H   G  Hefn-tg-    Aug^  25.  1961 

ton.    Mayor    C<ty    of    Issa-        (66-B) 

qua"  PC  Bo«  U  issaouah. 

WA  98027  I 

The  Honorable  OyOe  C    Cat-     Aug  11.  1961 . 

da-1  Mayor.  City  o'  Pou'sbo; 

127  Jensc-n  Way.  P.O.  Bo« 

98.  PquIsOO,  WA  98370 

Tne  Honorable  Oecge  A  Ath-  I  Sept  24.  1981 

anson    Mayor.  Oty  Of  Hart-  j 

fed,  Ctv  Hal!   Hartford.  CT 

061C1  I 

The  Honcab*  Ann  Streeter, 

Mayo',  Town  of  West  Hart- 

fcd,    26    S     Main    St'eet. 

Wes!  Hanfora,  CT  06107 
The    Honc-aWe    Ook    Faram, 

Mayor,  City  oi  North  flch- 

lano  Hi's.  P,C    Bo»   18609, 

Nort"     R«:hlano    Hiiis,     TX 

76118 
The   Honorable   C    M    Gray. 

Ma,or     C'ty    of    Prattviiie. 

P  O,  Box  277,  P'aitvile.  Ala- 
bama :5Pf)67 

The    Honorable    Nonnan    B.  i  Oct  6,  I98i 

Goodr.ch     Mayor.    Oty    of 

Giro,        7390        Rosanria 

Street   P  O   Box  66.  Gi'roy. 

CA  95020 
T>>e     Honorable      Ha.-^     O.  I  Oct  13,  1961. 

Walter      Mayor      Cu/      of  ' 

Wood'and   300  F.rsl  Street 

Woodland,  CA  95695. 
The  Mono-atie   Raymond  M.    Oct  13.  1961. 

Pau'5«-n       MayO'.     oty     of 

Brusn.    600    Ed.-so''    Street, 

P.O    Box    363.    B.-ush.   CC 

80723 
The    Honorable    George    A.  I  Oct  23.  1981 . 

Dagon,     Mayor,     Toyin     of 

East    Hartford,     7<C     East 

Mam  Street    East  Hartford. 

CT  06108 


Sept  25,  1981 


Sept  8   198' 
(66-B» 


Oct  23.  1981 


Mr  Tnomas  E  RiCieson  P  E . 
PC  D'anyer  1229.  Apopka. 
Fio-.da  32703 

The  Honorable  Jan  PiatL 
Cha"pe-son.  Courtv  Com- 
missioners, Hi:'sborough 
County  PO  Box  1110, 
Tampa,  Fionda  33S01 

Mr  Arthjr  F  Ruoford.  Director 

of    PuC!iC    Works     VHIage    of 

Palm  Sp-ings    226  Cyrpress 

Larc.     Paim     Sp'.ngs      PL 

33461 
Tfie  Hono'abie  Sarah  Lewis 

Mayor     Oty    of    St    Ooud. 

Oty  Hal!,   1300  9ih  S^eet 

St  Cloud   FL  32769 
The    Honorable    Otto    Maas, 

Mayor  City  of  Ma'engo,  1 53 

East  Mam  Sfeei  Mare.-igo, 

lA  52301. 

Honorable  Garald  Nam  Oty 
V  of  Grafton,  Box  251.  City 
/    Ha«,  Grafton.  IL  62037 


Oct  23.  1981 


Oct  6.  1961 


Oct  23,  1961 


Od  23.  1961 


Oct  13   1981 


OC.  23.  1981 


20Ct86C 


290' 72B 


310024D 


4201706 


5300798 


530241C 


095060A 


095082B 


4B0607B 


0100C2C 


060340C 


060426B 


oeotaoc 


090C26D 


t20180r 


120112B 


120223C 


120191C 


t901S7C 


1703140 
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Stale  and  courtly 


McLean.. 


Kansas: 
Harvey ., 


Loc^lion 


City  of  LeRoy 

Cily  o<  Bumoo  .. 
City  ol  Gardner . 


Michigan:  Newaygo '  City  of  Fremont  . 


Minnesoia 
Steams  -. 


Roseau . 


New  Hampshire;., 
Merrimack    ...... 


City  of  Cold  Spring .. 


Cily  ol  Roseau 


North  Carolina: 
Carteret 


Cleveland 


Town  of  Bow.. 


Carteret  County 


City  of  Sheltjy 


Oklahoma  Rogers (UnirKorpo-'ated  a-'e<|).. 


Pennsylvania. 
Berks 


Chester.. 


Township  of  Cumru 


Township  ol  Thornbdry 


Rhode  Island:  Brtsiol   .   Town  ol  Ba:nngtoo..i.., 


Texas 


Bandera City  of  Bandera 1.. 


Virginia   Indecendeni      Cih  of  Racttoid 

C'ty  ,  I 

Wisconsin        , 

Waukesha       i  Village  o!  '.lenomonae  Falls.. 


St  Croi» '  VWage  of  North  Hudson 


Date  and  name  of  newspaper  wtiere  notice  was 
publishad 


LePoy  Journal:  Sept.  24,  1981;  Oct.  1,  1981 

Burrton  Graphic:  Oct.  15.  1981;  Oct.  22.  1981 

The  Gardrter  News:  Oct  14.  1981;  Oct.  21.  1981 


Fremont   Times  Indicalor   Sept.   23.    1981;    Sept    30 
1981 


CoU  Spring  Record:  Sept.  24,  1981;  Oct.  1.  1981.. 


Roseau  Times  Region:  Oct.  20.  1981;  Oct  27.  1981 . 


The  Concord  Monitor  Oct  9.  1981;  Oct  16.  1981 


Chief  executive  officer  of 

commornty 


Honorable  Jack  Moss.  Oty  of 
LeRoy.  ill  East  Center 
Street.  LeRoy,  IL  61752, 

The  Honorable  Brian  Boston. 
Mayor,  City  of  Burrton,  P  0. 
Box  146,  Burrton.  KS  67020, 

The  Honorable  Phyllis 
Thomen,  Mayor,  City  of 
Gardner,  112  Soutti  Elm 
Street,  Gardner,  KS  66030 

Henry  Van  Dop,  City  Manager, 
City  of  FiemonI,  101  East 
Mam  Stieet,  Fremont.  Ml 
49412, 


Effective  date  of 

modified  Hood 

insurance  rate 

map 


Oct  2,  1981 ... 

Oct.  13,  1981, 
Oct,  13.  1981, 

Oct  2,  1981  „, 


Oct  2,  1981 , 


James  Trueman,  Clerk-Treas- 
urer, City  of  Cold  Spnng,  27 
Red     River     South,     Cold  : 
Spring,  MN  56320 

Honorable      Milton      Arneson,     Oct.  30,  1981, 
Oty   of   Roseau,    Box   307, 
Roseau,  MN  56751 


Carteret  County  News  Times:  Nov    19,  1981    Nov   26 
1981 


The  Sheltjy  Daily  Star:  Oct,  16.  1981;  Oct  23.  1981,, 


The  Clarmoie  Progress:  Oct   14,  1981;  Oct   15,  1981 


Ms.  Sarah  Swenson,  Chair- 
man, Board  of  Selectmen, 
Town  of  Bow,  10  Grandview 
Road,  Bow,  New  Hampshire 
03301, 

The  Honorable  Mary  Sue  Noe, 
County  Commissioner,  Car- 
teret County  Courttiouse, 
PO  Drawer  630,  Beaufort. 
HC  28516 

Ttie  Honorable  George  W 
Clay,  Jr,  Mayor,  City  of 
Shelby,  City  Hall,  P.O  Box 
207,  Shelby,  North  Carolina 
28150 

Mr.  Elmer  L  McGuire,  Chair- 
man, Rogers  County  Com- 
missioners, County  Court- 
house, 219  South  Missouri. 
Claremo-e,  OK  74017, 

/teMlirvfagte  Times.  Oct.  23.  1981;  Oct  30,  1981 i  Edgar     I      Zerbe.     President- 

Commissiorer.  Township  of 
I      Cumru.    R  0     3005.    Welsh 
Road,  Mohnlon,  PA  19540. 
Harold    Smithson,     Secretary, 
Thornbury  Township  Super- 
visors, PO.  Box   11,  West- 
town,  PA  19395 
Mr,  Robert  J   Schiedler,  Town 
Manager,    Town    Hall,    283 
County  Road,  Baifington,  Rl 
i      02806 
The  Honorable  W.   D.   Smith, 
Mayor,  City  ol  Bandera,  P  O. 
Box     896,     Bandera.     TX 
78003 

RatJIora  News  Journal  Oct  2,  1981,  Oct  9,  1981  Robert  Ashcury,  City  Manager. 

City  ol  Radford,  619  Second 


Oct,  19.  1981, 


Oct,  23,  1981, 


West  Chester  Daily  Local  Times:  Oct  9,  1981   Oct   16 
1981 


Bamnglon  Times  Nov.  13.  1981.  Nov  20,  1981 


The  Bandera  Bullelir  Oct   15,  1981,  Oct  22,  1981 


Oct  5,  1981 
(66-B). 


Oct  30.  1981 , 


Oct  29,  1981 
(66-B), 


Oct.  13,  1981 


Oct  9,  1981 , 


Uenomonee  falls  News.  Oct.  1,  1981.  Oct,  8.  1981.. 


Hudson  Star  IJbserver  Oct   1.  1981;  Oct  8.  1981 


Street  Radford.  VA  24141 

Frederick      Gottlieb.      Village  1  Oct  9,  1981 . 

Manager,   West   156   North, 
8480   Pilgrm   Read,    Meno-  ' 
monee  Falls,  Wl  53051.  -        j 
Honorable    Waily    Gregarson.     Oct  9,  1981 , 
Vmage    of    North    Hudson, 
309  7th  Street  North,  North 
Hudson,  Wl  54176, 


New 
community  No. 


170499C. 


2001 30C. 


200164C. 


260167C. 


270444C. 


2704 14C. 


Oct   16,  1981 3301070 


370043A. 


370064C 


405379A 


420130B. 


Oct    16,  1981 420290C 


445322C. 


48002 1C 


510127B 


550483C 


555568C 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  rwt 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17B04,  November  28.  1968).  as  nmended:  42 


U.S.C,  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  Slate  and  Local  Programs 
and  Support) 

Issued:  November  4.  1981, 

Lee  M.  Thomas, 

Asuoviale  Director,  Stafe  and  Local  Pro^ramft 
and  Support. 

U  R  Uui.  ai-a«4J  KUi.'i!  11-30-81:  8:45  *m\ 
BILLING  CODE  6718-a3-M 


Federal  Register    '  V 


4fi, 


2.10 


Tiif-sdriv.  Df'i  r-nber  1.  1Q? 


>8319 


44  CFR  Part  67 

National  riuOd  Insurance  Prc-qrarr- 
Final  Flood  Elevation  De'e^'Tisnatior's 
Alabama,  et  ai, 

agency;  Federal  Emergency 
S;  11  lycment  Agency. 

action:  Final  ride. 

summary:  Final  base  (lOO-ycar]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
t.n:  1  U.ovj  insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
flrv  ations,  for  the  community. 

AOORCSSESr  ^oi>  l.ili'p  Ii.-.lnu' 

•'OP.  FURTHER  INFOftMADON  CO»»TACT: 

Ml.  Robert  C  Chappell,  P.L.,  National 


Flood  Insurance  Program.  (202)  287- 
0270,  Federal  Emergency  Management 

Aspncv,  W.ishineton.  DC.  20472. 
S.,jp-\. -:Ms-NTtRv  ;nfos«ma'.on:  The 
i-edeidl  Lmergc:icy  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
fiood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  Provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


Stale 


Oty'town/coooty 


-T' 


Source  of  floodmg 


Location 


Alatjama i  Unincorpofated  areas  of  Etowah  County  (FEMA-6074)     Coosa  River 

I  Big  VVrlls  Creek . 


j  Little  Wills  Creek . 

I  Dry  Cree* __ 

Airpon  Trit>ulary.. 


I  Black  Creek 

Maps  available  (or  inspection  at  Etowan  County  Courttxjuse.  900  Forres!  Avenue.  Gadsaen.  Alabama  35901 


Just  upstream  o(  Slate  HigtMay  1 77 

Just  upstream  ot  U  S.  Highway  59 _ 

I  Just  upstream  ol  U  S  Highway  431  and  278__.__ 

:  Just  upstream  ot  Madison  Avenue 

^  Just  upstream  ol  Pleasant  Valley  Road .„ 

:  Appronmately  7.000  feel  upstrea.m  of  State  Highway 

I      77. 

■  Just  upstream  of  Delmonl  Onve 


:  »Oep«hn 

';  feet  above 
i      ground 

!  'Elevation 
I       m  feet 
I      (NOVO) 

"1 

-.:         '514 

•581 


Colorado i  ColfcrBn  (townl  Mesa  County  (FEMA-6121| i  Plateau  Creek . 


20  leet  downstream  from  center  ot  Main  Street  over 


'  Grove  Creek.. 


Maps  available  (or  inspection  at  Town  Hall.  Collbran,  Colorado 
IHinois , 


I     channel. 

'  Downstream  edge  ol  Park  Sl'eet  over  channel 


•514 
*S23 


•718 


*S.9e4 
*5.9e6 


+ 


(Unincorpofated).    Du    Page    Country    (Docket    No.  '  Des  Plames  River.. 
FEMA-5920) 

East  Branch  Du  Page  Hwer 


i  AI  the  souttiem  county  bourtdaty. 
'  At  the  eastern  county  boundary .... 
'  At  tt>e  souttie'n  county  boundary.. 
!  Just  upstream  oi  75lh  Street 


East  Branch  Tributary  No   i 


East  Branch  Tributary  No  2 


East  Branch  Tributary  No  4 


j  AtXMt  0  23  mile  upstream  ot  Maple  Avenue ' 

About  0  23  mile  downstream  of  State  Route  5 ' 

About  00  leet  downst'eam  ol  State  Route  53.  r»ar  ; 
Art)oretum  Road 

i  About  0  1 7  mue  upstream  from  the  confkienoe  of  East 

I      Branch  Tnbutary  No  4  j 

{  Just  upstream  of  the  Stale  Route  S3  seoorxl  croumg 

■  Just  upstream  of  St  Chanes  Road 

JusI  upstream  of  l^orth  Avenue ^ 

i  About  t  1  miles  upstream  of  North  Avenue 

Just  upstream  of  Illinois  Central  Gull  Railroad 

About   0  98    mile    upstream   of    Mknos   Central   Quit 

Railroad 
Mouth  at  East  Branch  Du  Page  River t 

[  About  710  feet  downstream  ol  Swift  Road _ 

About  600  feel  downstream  ol  Swift  Road -.: 

J  JusI  upstream  of  Swift  Road 

MxxiX  100  feet  upstream  of  North  Avenue 

Atwut  1.200  feet  downstream  of  Eastern  Avenue 

About  too  leet  upstream  ol  Eastern  Avenue _. 

JusI  downstream  of  Goodrich  Avenue 

Just  upst'eam  ol  Park  Boulevard    „ 

About  290  feel  upstream  of  Main  Street 

About  450  feet  downstream  ol  Sunny  Brook  Road 

Just  upstream  of  Bryant  Road 


■506 
*649 
*e65 


•672 
'682 
•687 


•701 
•711 
•712 


•897 
•7t» 
•706 
•719 

•705 
•715 
•716 
•784 
•680 
•710 
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Final  Base  (1  00- Year)  Flood  Elevations— Ckjntinued 


Ci1//to«»n/counly 


Source  of  fioo<*ng 


Location 


East  Branch  Tributary  No.  5 .. 


East  Branch  Tributary  No.  7.. 
West  Branch  Du  Page  River.. 


West  Branch  Tributary  No.  1 
West  Branch  Tnbotary  No  2.. 

Wost  Branch  T.-ibuta-y  No  3 


West  Branch  Tribotary  Nc.  4 

Aest  Branch  Trbutary  No.  5 

West  Branch  Tnbulary  No  6  . 
West  Branch  Tnbutary  No  7 


Bramster  Creek .. 
Ferry  Cree* 


About  1.0C3  feet  upslroam  of  Bryant  Road 

Just  upstream  of  22nd  Street ',"' 

About  0.27  mile  upstream  of  Sheffield  Road 

About  2,100  lee'  upstream  of  Sheffield  Road 

Mouth  at  East  Branch  Du  Page  River _ _..., 

About  0.16  .mile  upstream  of  mouth 

About  0.20  mile  upstream  of  mouth 

About  0,38  Tiile  upstream  of  mouth 

About  370  feet  downstream  of  Arboretum  Road 

About  320  feel  upstream  of  Arboretum  Road 

About  0.29  "Hie  upstream  of  Arboretum  Road 

About  60  fe-3t  downstream  of  Leask  Lane 

Atiout  0.19  mile  upstream  of  Leask  Lane .." 

About  0.42  mile  upsiream  of  Leask  Lane ...Z 

About  0,17  mile  downstream  of  ButterfieW  Road '. 

Just  downstream  of  Butlerfield  Road "' 

Just  upstream  of  ButterfieW  Road .,"..,. 

About  100  feel  upstream  of  Naperville-Wheaton  Road. 

About  680  'ee  upstream  of  mouth 

Just  upstream  of  Greene  Road ZZZZ 

About  0  20  mile  upstream  of  Greene  Road 

Just  upstream  of  Palomino  Drive "'!'" 

At  the  southern  county  boundary 

[  About  0,55   mile   upstream  of  the  southern  county 
boundary. 

About  0,29  mile  downstream  of  75th  Stree 

Just  downstream  of  75th  Street 

About  320  feet  upstream  of  Hobson  Road 

About  0,70  mile  upstream  of  Hobson  Road 

About  12  rr-iles  downstream  of  Ogden  Avenue 

Just  upstream  of  Ogden  Avenue 

Just  downstream  of  Fawell  Dam [ 

Just  upstream  of  Fawell  Dam '.''''" 

Just  upstream  of  State  Roule  5 "'.. 

About  0  29  mile  downstream  of  Wniiams  Street 

About  750  feet  downstream  of  Geneva  Road 

Just  upstream  of  abandoned  railroad  located  about 
0  71  mile  downstream  of  North  Avenue, 

Just  downstream  of  Si,  Charles  Road 

At3out  290  feet  upstream  of  Army  Trail  Road  

Just  upstream  of  the   Illinois  Central  Gulf  Railroad 
located  about  0  35  mile  upstream  of  Schick  Road. 

Just  upstream  of  Jefferson  Road 

About  400  feet  downstream  of  Lake  Street 

About  100  feet  downstream  of  the  Chicago,  Milwau- 
kee. St,  Paul  and  Pacrfic  Railroad. 

At  the  northern  county  boundary 

:  About  0.44  rr'ie  of  downstream  of  Clovefdale  Road 

I  Just  downstream  of  Cloverdale  Road 

'  Just  upstream  of  Gary  Avenue 

'  About  1.000  feet  downstream  of  Steams  Road 

About  750  feel  downstream  of  Steams  Road 

Just  upstream  of  Stearns  Road 

About  0.68  mile  upstream  of  Stearns  Road 

About  1.09  miles  upstream  of  Stearns  Road 

Mouth  at  West  Branch  Du  Page  River 

About  0  14  mile  downstream  of  Prince  Crossing  Road., 

Just  downstream  of  Pnnce  Crossing  Road 

Just  upstream  of  Prince  Crossing  Road 

About  25  feel  upstream  of  Chicago  and  North  West- 
ern Railroad, 
About   0,49    mile   upstream   of   Chicago   and   North 
Western  Railroad. 

About  580  feet  downstream  of  Woodciest  Drive 

Just  downstream  of  Woodcrest  Drive 

Mouth  at  West  Branch  Du  Page  River 

About  0.21  n:le  upsiream  of  mouth 

Just  downstream  of  ftorth  Avenue 

Just  upstream  of  North  Avenue 

Jus!  upstream  of  St.  Charles  Road 

About  0,34  mile  upsiream  oi  Timber  Lane 

Mouth  at  W':si  Branch  Du  Page  River  

Just  upstrea~i  of  Lester  Stieet 

Just  upstream  of  BoMs  Avenue 

Just  downstream  of  Donald  Avenue 

About  50  feel  upsiream  of  Chicago  and  North  West- 
ern Railroad, 

Mouth  at  West  Branch  Du  Page  River,. 

About  350  feel  upstream  of  mouth,. 

About  0-47  mile  upstream  of  mouth 

Mouth  at  West  Branch  Du  Page  River... ',. 

About  360  feet  upstream  of  rrouth 

Just  upstream  of  unnamed  road,  atiout  470  feel  down- 
stream of  Oxford  Lane 

About  0.28  mile  upstream  of  Oxford  Lane 

Just  upst»eam  of  Munger  Road 

About  0  28  mile  upstream  of  Munger  Road 

Mouth  at  West  Bianch  Du  Pago  River 


#Deplh  in 
feel  above 

ground. 

"Elevation 

in  feet 

(NGVD) 


•715 
•728 
•731 
•736 
•671 
•671 
•679 
•680 
•686 
•689 
•692 
•697 
•703 
•714 
•725 
•740 
•746 
•750 
"656 
•668 
•669 
•726 
•646 
•650 

•655 
•657 
•660 
•662 
•677 
•681 
■  •682 
•691 
•692 
•699 
•720 
•726 

•730 
•738 
•746 

•767 
•774 
•781 

•785 
•769 
•770 
•772 
•762 
•765 
•767 
•779 
•782 
•726 
•726 
•729 
•733 
•734 

•735 

•750 
•751 
•726 
•727 
•735 
•733 
•740 
•746 
•710 
•710 
•717 
•718 
•725 

•660 
•660 

"685 
•657 
•667 
•669 

•687 
•774 
•774 
•691 


#Oepth  in 

<eet  above 

ground. 

•Elevation 

in  leet 

(NGVD) 


•715 
•728 
•731 
•736 
•671 
•671 
•679 
•680 
•686 
•689 
•692 
•697 
•703 
•714 
•725 

•y-jo 

•746 
•750 

•656 
•668 
•669 
•726 
•646 
•650 

•655 
•657 
•660 
•662 
•677 
•681 
■  ^682 
•691 
•692 
•698. 
•720 
•726 

•730 
•738 
•746 

•767 

•774 
•781 

•785 
•769 
•770 
•772 
•762 
•765 
•767 
•779 
•782 
•726 
•726 
•729 
•733 
•734 

•735 

•750 
•751 
•726 
•727 
•735 
•733 
•740 
•746 
•710 
•710 
•717 
•718 
•725 

•660 
•660 
'685 
•657 
•667 


•687 

•774 
•774 
•691 
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Final  Base  (100- Year)  Flooo  Elevations— Continued 


Slate 


Oty/town/count^ 


Soufce  o(  hooding 


i  Ferry  Oeek  Tributary  No   1 

i 

1  Kle^Creck 


Localion 


I  About  1.2fX)  leet  ups'j^am  of  Ferry  noad 

About  0  7  m:!-j  upstream  ot  Ferry  Road 

About  650  fee*  downstream  ot  Home  Aver^ue 
About  200  feet  dC'W'rst' ."^am  ot  Ho-'ne  Avenue- 
Just  downstream  of  Horrie  Avenue 

Atjout  80  feet  upstream  of  State  Route  59 

,  About  0  4  mHe  upstream  ot  State  Route  59 

Woutti  at  Ferry  Creek _ 

AtXMjt  850  leet  upstrea."n  of  River  Road 

About  0  46  mi>e  upstream  ol  McOoweK  Road... 
.    ADOut  0  -IG  Dtie  above  mout*i 

'  About  320  feet  dowr.stream  of  Farm  Road 

About  250  feet  upstream  of  Farm  Road 

Just  upstream  of  County  Farm  Road 


Kie'ri  C'eek  TnOutary  No   i 


Kiem  Creek  Tributary  No  3 


Kress  Creek 


Unnamed  Tributa.'y  to  K-ess  Creek  , 
Lacy  Creek 


About  0.23  niie  upstream  c'  Com^  Farm  Road 

Just  upstream  of  St  Ctiarles  Road 

.'ust  upstream  ol  Kubn  Road  _ 

About  0  29  m.!e  upstream  of  Kuhn  Road 

Just  upstream  o*  L»es  Road , 

About  110  feet  downstream  ol  Mmois  Central  Gulf 

Railroad 

Just  upstream  ol  Illinois  Central  Gulf  Ra*road „.. 

Just  downstream  ol  Scbmaie  Road 

About  0  30  mile  upstream  ol  Scbmale  Road 

About  240  leei  upstream  of  moutli 

About  100  feet  upstream  ol  Prane  Road ' 

About  0.23  mile  upstream  ol  Pratr«  Road 

About  600  leet  oownsiream  ol  Count>  Farm  Road • 

Just  upstream  of  County  Farm  Road i 

About  710  leet  upstream  ol  Center  Avenue 

Just  upstream  ol  Pleasant  H-ll  Road  

Moutti  at  Klein  Creek     ' 

Just  upstream  ol  unnamed  lx>dge    about  1.000  teet  ' 

upstream  ol  Gary  Avenue. 

About  0.41  mtie  upstream  cl  Gary  Avenue.  ..  „ 

About  0.34  mife  above  tt>e  moutti _ 1 

About  600  feet  downstream  ol  Joy  Road . 

Just  upstream  of  Joy  Road  

Just  upst'oam  of  Eigin,  Joliet  and  Eastern  Railway 

Just  upstream  of  Town  Road    

About  0  5  mile  upstream  of  Town  Road i 

Just  upstream  of  Road  A _ ' 

Just  upstream  of  Bu'lrngton  Nortbem  Railroatt I 

Just  downstream  at  Rooseve'*  Read J 

J'jst  upstream  of  Indian  Boundary  Road „■ 

About  50  feet  upstream  of  Indusinal  Dnve «_.-«• 

About  7C  feet  upstream  of  Powis  Road ' 


—I 


Meactia.m  Creek 

Norton  Creek  Tnbulary 
I 

'  Prentiss  Creek 

I 
St  Jcsepli  Creek 

I 

I 
t 
:  San  Creek 

^  Sawmill  Creek 

1 
Sawmi«  Creek  Tributary  No   i 


Ji,st  ups'ream  ol  Town  Road 

About  170  feet  uosfeam  of  Town  Road _.. 

About  0  26  mite  above  the  moutfi  ' 

About  0.77  rrnie  downstream  of  Finley  Road  | 

About  0  54  mile  downstream  of  Finley  Road t 

Just  upsfeam  ol  ^mley  Road. i 

About  4C0  feet  downstream  of  Highland  Avenue 

About  0  42  mile  upstream  ol  Highland  Avenue 

Just  downstream  of  Medmah  Countr/  Club  Road    

About  0  51   mile  upst-eam  ol  Medinan  Country  Club 

Road 
Just  upstream  ot  Chcago.  Milwaukee.  St    Paul  and 

Pacific  Railroad 

Just  downstream  ol  Medmah  Road 

.lust  upstream  ol  Chicago  and  North  Western  Railroad .. 

Jusi  downstream  ol  Pows  Fload ; 

Just  upstream  ol  Powis  Road i 

About  830  leet  upstream  of  mouth _ ' 

About  150  leet  upstream  of  Slate  Route  53 ' 

About  1.850  leol  upstream  ol  State  Route  53 i 

About  200  lee!  upstream  ol  Hobson  Road _ ; 

Atjout  0  36  mile  upstream  of  Hobson  Road [ 

About  0  75  mile  upstream  o<  hobson  Road  

Just  upstream  ol  Main  Street ' 

About  0  65  mile  upstream  of  Burlmgton  Norltiem  Rai- 

road.  I 

Alxxjt  0  6  mile  downstream  of  Lee  Street ' 

Atiout  C  4  mile  upstream  of  Lee  Street I 

Just  upstream  ol  59th  Street  ___: 

Just  downstream  of  61st  Street 

About  1,800  leet  downstream  of  Rooseselt  Road 

Jusi  upstream  of  the  Illinois  Central  Gulf  Railroad 

Aljout  0  91  mile  upstream  ol  Interstate  90 

About  0  82  mile  downstream  ol  Thomda'e  Avenue ..| 

At  the  norttiem  county  boundary j 

About  0.20  mile  upstream  ol  mouth _.| 

About  0.17  mile  downstream  ol  Eastwood  Dnve    ' 

Atiout  150  feet  downstream  from  confluence  of  Saw-  ' 

mill  Creek  Tnbutary  No.  1  | 

Al  the  southern  corporate  limits  of  ttie  City  of  Darien 
Mouth  at  Sawmill  Creek     


irOepMiin 

vOCt  SDOVC 

ground 

•Elevation 
in  leet 

(NGVD) 


•692 
•695 
•707 
•706 
•711 
•712 
•716 
•691 
•692 
•704 
•722 
•725 
•729 
•735 
•736 
•743 
•746 
•746 
•755 
•756 

•761 
•767 
•769 
•722 
•726 
•726 
•738 
•738 
•752 
•767 
•756 
•762 

•767 
•706 
•7)5 
•720 
•724 
•727 
•728 
•734 
•738 
•745 
•750 
•753 
•756 
•736 
•737 
•677 
•679 
•6S2 
•689 
•697 
•697 
•703 
•705 

•714 

•716 
•745 
•747 
•749 
•658 
•665 
•669 
•697 
•700 
•709 
•670 
•680 

•693 
•696 
•730 
•734 
•661 
•672 
•677 
•660 
•683 
•595 
•652 
•674 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


City 'lown.'county 


Source  of  'l0CK*ng 


Sawmill  Cfeetc  Tributa»y  No  3 


Wards  Cfeek 


WinfieW  Cfeek 


Ginger  Creek.. 


Cra&tree  Creeh , 

Unnamed   Creeli    Nonh   of 
Street 


22i:d 


Waubansee  Creek.. 
Wtndmg  Creek 


ADout  200  'eel  upslrea-n  o(  Ctefendon  Hills  Road 

Just  downstream  of  79ih  Street „ 

M0Lrt^  at  Pes  Plaires  Rn/er 

Alxjut  760  feet  upstream  of  Atchison,  Topeka  and 
Santa  Fe  Rarlroad. 

JusI  upstream  of  Forest  Preserve  Road 

About  900  feet  upstream  of  Forest  Preserve  Road 

About  80  feet  downstream  of  Bluff  Road 

Just  upstream  of  Bluff  Road 

Just  upstream  of  Front  Street 

About  900  feet  upstream  of  Cass  Avenue.. 

About  1,750  feet  downstream  of  91st  Street 

Just  upstream  of  91st  Street 

Mouth  at  SawrniM  Creek 

About  0.28  nnile  downstream  of  Interstate  55 

About  320  foet  upstream  of  Interstate  55 

About  1,10  miles  upstream  of  Interstate  55 

About  150  'eeJ  downstream  of  Roosevelt  Road 

Just  upstream  of  Roosevelt  Road 

Atxjut  2  75  miles  upstream  of  mouth 

About  2.98  miles  upstream  of  mouth 

About  1,!80  feet  downstream  of  Gary  Avenue 

About  1.055  feet  upstream  of  Gary  Avenue 

About  0,56  mile  downstream  of  Bloomingdalc  Road 

About  0,21  mile  downstream  of  Bioommgdale  Road 

About  100  'eet  downs'ream  of  Bloommgdate  Fload 

Just  downstream  o'  Bioomtngdale  Road 

At  the  downstream  OaH  Brook  corporate  limit 

About  1.5C0  feel  downstream  of  concrete  dam 

About  950  'eet  downstream  of  concrete  dam _ 

About  850  'eet  upstream  of  concrete  dam „ „ 

About  950  reel  upstre.^m  of  concrete  dam..„ 

Just  upstream  of  State  Route  53 „ 

About  0.3<  mite  upslream  of  Slate  Route  J3.._ 

About  0.76  mile  upstream  of  mouth _..., 


Suciar  Creek 

Spnng  Brook  No.  1 


Spring  Brook  No  2 


Tnbotary  A.. 
Tnbutary  8 


Armitage  Ditch... ., 
63rd  Street  Oitcft.. 


Spnng  Brook 


Maps  availabie  lof  inspection  at  the  Planrmg  Commissloo  OWice.  Du  Page 


Westwood  Creek 

Center.  421  North  County  Farm  Road,  Wheafon,  Illinois 


About  1.02  miles  upstream  of  mouth 

About  8.01  miles  upstream  of  mouth 

About  8.06  miles  upstream  of  mouth _ 

About  0.65  ^nlle  downstream  of  Modaff  Road 

About  580  'eet  downst'eam  of  Modaff  Road 

Just  downst'eam  of  Modaff  Road 

Alxxjt  940  'eet  downstream  of  Ardmore  Avenue.... 

Just  downstream  of  Ardmore  Avenue _ 

About  15C  teet  downstream  of  Morris  Court 

Just  upstream  of  Pamela  Road _ 

Just  downstream  of  Essex  Road 

About  0.76  mile  upstream  of  Essex  Road 

Just  downstream  of  Gabies  Boulevard 

About  180  feet  upstream  of  Hawthorne  Lane 

At  the  county  t)oundary 

Just  upstream  of  Naperviile  Road 

About  1  16  miles  upstream  of  Naperviile  Road 

Just  upstream  of  75th  Street 

I  Just  upstream  of  Ogden  Avenue , 

.!  About  0.23  mile  downstream  of  WarrenvHle  Road., 
f  About  too  <eet  downstream  of  Warrenville  Road... 

1  Just  downstream  ol  Wanenville  Road 

,  About  160  feet  upstream  of  mouth „... 

Just  upstream  of  Burlington  Northern  Railroad 

About  1.400  teet  upstream  ol  mouth 

Mouth  at  East  B'anch  Du  Page  River _ _ 

About  1,220  feet  upstream  of  mouth 

About  2.200  feet  downstream  of  Madison  Street.... 

About  1.900  feet  downstream  of  Madison  Street.... 

I  Just  upstream  ol  Madison  Street 

I  About  3,800  feet  upstream  of  Madison  Street 

I  About  500  feet  upstream  of  Interstate  90 

j  About  1.850  feet  upstream  of  State  Route  53 

i  About  900  leet  downstream  of  Pine  Avenue 

I  About  2.800  feet  upstream  o(  Pine  Avenue 

'  At  Addison  Avenue 


#Depth  in 

feet  above 

ground 

*El€/ation 

m  feet 

(NGVD) 


•695 
•TOO 
•594 
•598 

'618 
•632 
•647 
•652 
•657 
•670 
•701 
•706 
•666 
•689 
•704 
•727 
•720 
•722 
•727 
•728 
•732 
•732 
•747 
•748 
•756 
•764 
•684 
•688 
•693 
•695 
•699 
•661 
•676 
•694 

•703 
•678 
•679 
•672 
'685 
•636 
•672 
•679 
•699 
•707 
•720 
•724 
•726 
•730 
•667 
•668 
•673 
•682 
•691 
•683 
•690 
•696 
•677 
•685 
*685 
•698 
•707 
•691 
•693 
•711 
•719 
'688 
•689 
•749 
•773 
•676 


Winois., 


(Uninc.)  Madison  County  iDocket  No  FEMA.6121) Wood  Rwer 


East  Fork  Wood  Rivet 


At  ITKHlth 

At  eonffuence  of  East  Fork  Wood  River 

At  confluence  of  West  Fork  Wood  River 

About  1.100  feet  upstream  of  confluence  of  West  For* 
Wood  River, 

About  1,000  feet  downstream  of  State  Floute  140 

About  2,000  feet  upstream  of  Foslerbiifg  Road 

Stanley  Creek j  At  mouth 

About  2,650  feet  upstream  of  Deyana  Street 

About  3,450  feet  upstream  of  Gulp  Lane 

About  600  leet  downstream  of  Hams  Road, 


West  Fork  Wood  River,, 


Honeycut  Branch  , 


About  2,200  feet  upstream  of  Straube  Lane .. 
At  mouth 


•437 
•437 
•437 
•437 

•446 
•503 

'449 
•454 
'486 
*460 
•523 
•472 


Feder.il  Rpi;islp 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


#Depthin 

teet  above 

ground. 

*Ele/ation 

in  feet 

(NGVD) 

•695 

•700 

•594 

nd 

•598 

•618 

•632 

•647 

•652 

•657 

•670 



•701 

•706 

•666 

•689 

•704 

•727 

•720 

•722 

•727 

•728 

•732 

•732 

•747 

•748 

•756 

•764 

•684 

•688 

•693 

•695 

•699 

•661 

•676 

•694 



•703 



•678 

•679 

•672 

'685 

•636 

•672 

-.... 

•679 

•699 

•707 

•720 

•724 

•726 

•730 

•667 

•668 

•673 

•682 



•691 

•683 

•690 

•696 



•677 

•685 

.... 

•685 

•698 

.... 

•707 

•691 

•693 

•711 

•719 

•688 

•689 

•749 

•773 

•676 

— T 

•437 

•437 

•437 

1l 

•437 

•446 

•503 

•449 

•454 

•486 

•460 

•523 

... 

•472 

Slate 


Cit»/to*n/ooontv 


Source  ot  flooding 


Tnt)jta<v  E 

TnOutary  F . 
Tnbuta'^  G 
Tributary  X.. 


Tnaiitary  Z 

Canokia  C'eetc 


Indan  CreeK 

PadOow  C-ee*i   

V«  SSippi  Rme' 

Joj't6-5  Oeeii 

Snerry  Creek. 

East  Fork  Sherry  Creek 
Woo'>eji  Creek 


Ca''te©i  C-eek 


Sillier  Creek- 


East  Fork  Silver  Creek 

Suoa'  Fo-k 

Silvtr  Creek  Tnbutary  No  1 
&iver  Creek  Tnbuiary  ^M)  2 
Pondirig  From  Rsnfall  . 


Locaton 


About  300  feet  upstream  of  Courny  Road  52 

About  22  rrrtes  upstream  of  County  Road  52 

About  0  75  mae  upstream  of  mootfi 

Just  downstream  of  VaNey  Dnve _. 

Just  upstream  o'  Valley  O^e _ ^.. 

Just  downstream  o<  Oaklane  Road _._ 

Just  upstream  of  Oaklane  Road.. ..._„_ 

!  About  3.250  teet  upstream  of  mouth 

j  About  1  100  teet  upstream  of  confluence  of  Tr^Mtary 

A;  mouth 

About  180  lee!  0o«r>6tream  of  S>tze  Street 

Just  upstream  of  Sit2e  Street 

At  mourn _ ^ ^ 

j  Just  downstream  of  Straube  Lane „_ 

I  At  northern  county  boundary „ 

'  Ai  mouth _ ..„__.. 

Just  upstream  of  WekJdy  Lane 

At  mouth ™_....._.__. .. 

j  At  confluence  of  Indian  Creeli _ T. [ 

j  Jus!  downstream  o'  Siaie  Route  159  . , 

j  About  600  feet  upstream  of  Slate  Route  140 

'  Just  downstream  o'  Bode  Road 

About  600  feet  do»nst-ear-  o*  C;a  EdwardsvUie  Road, 
I  About  800  feet  upstrearr  of  Rook  kji  Road ., 

Jus!  upstream  of  State  Route  140 

I  Jus)  upstream  of  Moro-Hoi<»ay  Shores  Owe 

I  At  mouth  „ 

!  At  confluence  of  Joul!e.-s  Creek .  

]  Just  upstream  of  Si  Jarnes  Owe _.... 

About  250  feet  upstream  of  Yorkw'ie  Road 


#Oeplhn 

feet  above 

ground 

•Bevaton 

m  feet 

(NGVD» 


Just  downstream  of  northern  couity  boundary 

Just  downstream  o*  McKtniey  Bndge 

Just  upstream  of  Interstate  270 

About  5 0  miles  upstream  0'  US  Route 67 

Just  downstream  of  dam  at  HoftOay  L»e 

Jus!  upstream  ot  Oam  at  Hokday  Lake 

Aoout  60C  feet  upstream  of  A'aikiki  Owe 

Just  downstream  of  Renken  Road 

Just  upstream  of  Renker  Road 

About  450  feet  upstream  of  Renken  Road ,. 

About  3.000  feet  downstream  o'  Moro-HoWay  Stores 
O've 

At)out  700  feet  upstream  of  Sherry  C-eek  Road 

Ntouth  at  Sherry  Creek ^ 

About  too  lee!  upstream  of  Renken  Road 

At  mouth 

About  1.225  feet  downstream  ot  Cfvcago  and  Noth 
Western  Railroad 

Atxjut   125  feet  downstream  of  C"cago  and  f^Ktn 
Western  Railroad 

Aoout  150  feet  upstream  of  Chicago  and  Norm  West- 
em  Railroad. 

Just  downstream  of  Schwartz  Road 

About  0  8  mile  downstream  of  Conraii  (Oty  of  Colwis- 
viiie  corporate  limits) 

Jus!  downstream  oi  Cor»ra« 

Aoout  1,000  feet  upstream  of  Lebanon  Road 

Just  downstream  ol  Frontage  Road  (downsfeam  ol 
Interstate  70) 

Alx)ut  0  6  m-ie  upstream  of  Interstate  70 

AI  downstream  county  txxindary 

Atjout  1,000  leet  upsteam  of  Interstate  70 

Atxjut  900  leet  upstream  of  State  Route  4 _ 

At)ou!  4  miles  upslream  ol  Courty  Road  27 

At  rnouth  

Atiout  100  leet  downstream  of  Conraii _ 

Just  upstream  of  US  Route  40  ,. 

At  confluence  ol  Sugar  Forti _ 

Jost  downstream  of  Highland  Silver  Lake  Dam 

Just  upstream  of  Highland  Silver  Lake  Dam „. 

About  1.0  mile  upstream  of  Pocahontas  Road 

Just  upstream  of  mouth 

Aoout  200  teet  downstream  of  Lowe-  Manne  Road 

About  4.800  feet  upstream  of  Mayer  Road _ 

At  mouth , __ 

About  200  feet  upstream  ot  County  Road  13 

Aoout  1  85  miles  upstream  of  County  Road  13 

Ai  mouth 

About  200  lee!  downstream  ol  Brandt  Road 

Just  downstream  o'  Missoun  Paat-c  Railroad       .    

Just  downstream  ol  State  Route  143  about  1  5  miles 

northwest  ol  Indian  Creek  crossing 
Just  upstream  ot  State  Route  143    about  15  mnes 

northwest  of  Indian  Creek  crossir>g 
Just  easi  ol  Woodland  Dnve  south  o*  9th  Stree* 


•494 
•517 
•451 
•486 

•494 
•500 
•506 
•451 
•475 

•464 
•480 
•493 
•487 
•524 
•550 
•473 
•494 
•436 
•441 
•457 
•473 
•507 
•446 
•460 
•480 
•498 
•472 
•476 
•485 
•516 
•563 
•430 
•434 
'438 
•477 
•506 
•512 
•556 
•564 
•566 

•476 

•492 
•496 
•505 
•458 
•456 

•463 

•473 

•485 

•484 

•490 
•495 
•519 

•528 
•454 
•474 
•507 
•544 
•455 
•457 
•462 
•468 
•486 
•506 
•517 
•468 
•480 
•497 
•506 
•511 
•528 
•518 
•528 
•567 
■434 

•435 

•438 


U  Ml 
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1                      Final  Base  (100-Year)  Flood  Elevatwns— Co--  ue. 

1 
1 

1 

I        - 

#  Depth  in 

1 

j 

feet  above 

State 

Citv.to«in/county 

1                Source  ot  flood.r>g 

Locaton 

ground 
"Elevation 

1 

in  feet 

i 

(NGVD) 

Area   boundeo   by   Ca^■ol■la   Oeek   on   soutti.    Illinois 

•428 

Central  Gijlf  Railroad  on  north.  1  0  mie  east  of  and 

10  rmle  wesl  of  Stale  Route  111. 

An  area  bounded  on  Ihe  north  by  Interstate  270.  on 

••422 

the  south  by  Norfolk  and  Western  Railway,  and  on 

the  west  by  a  drainage  dttch  running  south  Irom  the 

Illinois  Terminal  Railroad, 

An  area  bounded  on  the  nonh  by  Interstate  270.  on 

•423 

the  south  by  Nortolk  and  Western  Railway   and  on 

the  east  by  a  drainage  ditch  running  south  from  the 

Illinois  Terminal  Railroad, 

An  area  bounded  on  the  north  by  Poag  Road,  on  the 

•423 

west  by  State  Route  ill.  on  the  south  by  interstate 
270.  and  on  the  east  by  Sand  Road 

An  area  northwest  of  Poag  Road,  southeast  of  Illinois 

•426 

Central  Railroad,  and  surrounding  Cemetery  Road, 

An  area  lying  between  State  Route   111.  Oldenburg 

•425 

Road.  Cahokia  Creek,  and  Illinois  Central  Gut  Rail- 

road, 

An   area   lying   just   to   the   southeast   ot   Ihe   liimois 

•425 

Central  Guil  Railroad  switchyard,  and  r^orthwest  of 

Poag  Road 

An  area  ad.acent  to  a  dra'nage  ditch  running  between 
Poag  Road  and  the  intersection  of  State  Royle  1 1 1 
and  Interstate  270, 

An  area  adjacent  to  a  drainage  ditch  running  south- 
east Irom  the  intersection  of  State  Route  111  arid 

•424 
•423 

Interstate  270  to  Illinois  Terminal  RaiUtjad. 

Adjacent  to  and  including  Long  Lake,  m  the  vicinity  of 

•417 

the  Village  of  Pontoon  Beach. 

An  area  lying  north  of  Cahokia  Creek,  south  of  Madi- 

•428 

son  Avenue,  east  of  Burlington  Northern  Railroad. 

and  west  of  Hedge  Road, 

An  area  bounded  on  the  nonh  and  east  bv  Brecken- 

•417 

ndge  Road,   on   the   west   by   Alton  and  Southern 

. 

Railway,   and   on   the   south   by   Pontoon   Avenue 

within  the  OV/  of  Granite- 

Low  lying  a-eas  to  the  west  of  Alton  and  Southern 

•419 

Railway,  noin  of  the  City  of  Granite,  and  southeast 

of  State  Route  203. 

An  area  adiacent  to  and  east  of  State  Route  lit.  and 

•419 

just  north  ol  Georgetown  Dr^ve, 

An  area  including  and  adiacent  to  McDor-ough  Lake. 

•417 

west  of  State  Route  157  and  east  of  Cahokia  Canal. 

A  low-lying  area  between  Cahokia  Canal  and  State 

•411 

Route   162.   about   1,500  feet   southeast  of  State 

Route  162.  and  northeast  of  Horseshoe  lake  Roed, 

About  500  feel  southeast  of  State  Route   162  and 

•415 

adjacent  to  Lake  Drive, 

Between   Alton   and   Southern   Railway.   Norfolk   and 

•417 

Western  Railway,  and  the  southern  Village  of  Pon- 

toon Beach  corporate  limits. 

An  area  south  ol  US,  Route  '0  and  west  of  Canteen 

•421 

Creek 

An  area  south  of  US,   Route  40  and  soubhwest  of 

•419 

Canteen  Creek 

An  area  south  of  US,  Route  40.  completely  surround- 

•419 

ed  by  incorporated  areas  ol  City  of  ColNnsvilte. 

Just  west  of  City  of  Coi'msviiie  corporate  limits  and 

•419 

about  1.000  feet  south  of  Interstate  70. 

Just  north  of  City  of  Collmsville  corporate  limits  and 

•419 

1 

east  of  Black  Lane. 

Maps  avaiiade  for  mspectiof.  al  lie  Bu**oq  Environmental  and  Zonmg  Department.  »03  Puree*.  EdwarOs»,iie.  Illinois. 

lUmofS 

lUnrcl  Will  County  (Docket  No,  FEMA-«)00) j  Des  Plaines  River 

At  downstream  county  boundary 

•510 

Just  downstream  of  Brandon  Lock  and  Dam 

•515 

•540 

•545 

•552 

1 

Just  upstream  of  Brandon  Lock  and  Dam 

At  downstream  City  ol  Cresthill  corporate  limits 

About  1.100  feet  downstream  ol  Stateville  Road 

About  1.200  feet  downst-eam  of  Ninth  Street    

•562 
•568 

About  200  feet  downstream  of  Materials  Sennce  Road 

and  Dam 

1 

About  too  leet  upstream  of  Male'ials  Sen/ice  Road 

•572 

and  Dam 

About  100  leet  upstream  of  135th  Street 

•586 
•592 

At  upstream  county  boundary 

Kankakee  Wver 

Just  upstream  of  County  Line  Road 

•510 

Just  downstream  of  Atchison,  Topeka  and  Santa  Fe 

Railroad. 
Just  upstream  of  Illinois  Central  Gulf  Railroad 

•512 

•513 
•517 

About  300  leet  downstream  ol  U  S,  Route  66 

At  confluence  of  Praine  Creek    

•523 

At  downstream  &ty  ol  Wilmington  corporate  linrut 

•531 

ADOut  1-0  mile  upstream  ol  Wilmington  Dam 

•540 

Just  upstream  of  Norfolk  and  Western  Ranlway 

•548 

1 

About   1,200  leet  upstream  of  confkienoe  of  Ryans 

•551 

1 

Creek. 

1 

Federai   KH'Jisler 


W 


.V    Dr 


m: 


#  Depth  in 

feet  above 

qtound 
•fclevatior 

in  leet 

(NGVD) 

TOIS 

•■928 

and 

on 

•422 

on 

the 

•423 

•«23 

•425 
■425 

•425 

•424 

•423 

•417 
•428 

•417 
•419 


nd 

•419 

ke. 

•417 

lal. 

ate 

*411 

ate 

d. 

nd 

•415 

nd 

•417 

>n- 

en 

•421 

01 

•419 

Id- 

•419 

nd 

•419 

nd 

•419 

— j 

•510 

•515 

•540 

•545 

•552 

•562 

9d 

•568 

3d 

•572 

•586 

•592 

•510 

=e 

•512 

•513 

•517 

•523 

•531 

•540 

•548 

IS 

•551 

Final  Base  (100-Year)  Flood  Elevations— Continued 

M>epth« 
toetatiowe 

State 

Oty'tcwn-countv 

Source  o»  floodng 

Locaton 

ground. 
•Qevainn 

in  (eel 

(NGVD) 

Fortied  Creed _ 

About  4  IOC  feet  Oowr>stfeani  Kahler  Road 

About  100  teet  upstream  of  Kahler  Boad _ 

Aboot  1,100  feet  upstream  of  Balioij  Road 

About  1.400  fee!  downsfeam  of  No-loik  a-xJ  Western 

Raiway 
Abojt   100  feft  upstream  o>  Nortolk  and  Weslenr 

Ra'Aikav 

Just  doomstream  o'  Ritch«  Road   _ 

About  2.300  fee!  upstream  of  Ritchie  Road _ _.. 

•546 
•548 
•553 
•556 

•556 

•559 
•560 

UV  Cache  Creek 

Mouth  at  Do  Page  River _ 

Just  upstream  of  US  Route  30    

•592 

•593 

•595 

About  100  feet  upstream  o'  Lockpon  Road     

'596 

Atiout  2.000  feel  upstream  of  Lockpon  Road 

•599 

About  300  feet  downstream  of  Railroad  Spur 

•602 

Just  ocwnstream  of  Taylor  Road 

•604 

About  800  feet  upstream  of  Taykjr  Road     . 

•606 

About  200  feel  downstream  of  State  Route  126 

•610 

Just  dO»n?tream  cf  Ouarry  Road 

•614 

Just  upstream  of  Ouarrv  Road      ™  .     ..  .  _ 

•616 

Just  doir.nstreaT  c'  Ess^ngtor  Road „..._.  

•622 

J>jst  upstream  of  Essington  Road   _.. 

•623 

Aoout  250  feel  downstream  of  127th  Street 

•626 

About  <50  feet  ^sstream  of  127th  Street 

•628 

About  650  feet  downstream  of  1 19th  Street _ .    . 

•632 

About  300  feel  upstream  of  1 1 9tt;  Street 

•634 

Atx)ut  250  feet  downstream  of  Wet>er  Road 

'648 

About  500  feet  upstream  of  Naperviile  Road 

•656 

About  1  C  m,ie  upstream  of  ^apervllle  Road 

•662 

Just  upstream  of  Schm^jt  Road 

•672 

Just  1.000  feet  upsfeam  of  Schmidt  Road _. 

"674 

About  600  feet  upstream  of  Preston  Dive 

•723 

About  300  feet  downstream  of  Murphy  Road _ 

•726 

About  1  700  feet  upstream  of  Murphy  Road 

•730 

Just  downstream  of  Bougntor  Road  . .'. 

•738 

At  upstream  county  boundary 

•741 

Lily  Cache  Tributa-y     . 

Mouth  at  Lily  Cache  Creek 

•673 

About  250  feet  upstream  o»  Woodcreek  Road 

•680 

About   150  feet  upstream  cf  Village  of  Boknobroo* 

•694 

corporate  limits 

FidOvrtient  C'ee*  ....                   .i  Oost  upstream  in.Tois  Central  GuH  Haitroad....- 

•584 

Just  downstream  of  State  Street 

•594 

Jus!  upstream  of  Cak  Street 

•623 

Spr^ig  Creek 

Just  downstream  of  Fan-en  Road 

•656 

About  700  feet  upstream  of  Elg>n.  Joket  and  Eastern 

•565 

Railway 

About  1  000  feet  downstream  of  Fan-e):  Road 

•620 

About  100  feet  downst-eam  of  Parrel'  Road 

•625 

About  350  feet  upstream  of  Farretl  Road 

•628 

Atxxit  450  feet  downstream  of  farrti  t>ndge  

•632 

Just  uostream  of  farm  bndge 

•635 

About  2.500  'eet  upstream  of  Gouga-  Road _ 

•638 

Jus;  downstream  o'  Ceoar  Road.  

•666 

Jus!  downstream  o'  Bruce  Road 

•670 

Just  upstream  of  B'uce  Road 

•675 

Just  upst'eam  of  Parker  Road 

•679 

At  upstream  county  boundary _ 

•685 

Sprmg  Ceek  Tribu-tary  .. 

Rurr  Creek 

About  2.100  feet  downstream  o>  Voiletta  Avenue  .. 

•594 

Just  upstream  of  Voiletta  Avenue 

•623 

About  2,400  teet  upstream  ot  Voiietta  Street....- 

•645 

•645 
•646 

About  3  600  upstream  feet  of  Steger  Road 

Jus!  downstream  of  Faith^om  Road „ 

•668 

About  8,000  feet  upstream  of  Paltnhom  Road 

•675 

About  11.600  feet  upstreanio'  Farthhorn  Road 

•662 

About  500  feet  dcwstream  of  Unnamed  Road 

•688 

About  100  feel  upstream  of  Chicago.  Milwaukee.  Si 

•692 

Paul  and  Pacific  Railroad. 

Just  downstream  of  State  Route  1 

•707 

Thorn  Creek _ 

About  1  15  miles  downstream  of  Mooee  Road 

•698 

About  0  28  mile  uosfeam  of  Monee  Road 

•720 

Deer  Creek 

Just  upstream  of  Kings  Road _ 

•710 

About   3.0-00   teet  downstream   of  Western   Avenue 

•727 

(downstream  crossingj. 

About  100  feet  upstream  of  Exchange  Road 

•738 

About  1.6  rrmes  upstream  of  Exohanae  Road 

•744 

Hcko-y  Creek 

Mouth  at  Des  Piaines  B-ver _ 

About  800  teet  downstream  ot  McKinley  Avenue 

About  250  teet  downstream  of  CJardne.- Street 

About  800  feet  upstream  of  Elgm,  Jo'et  and  Eastern 

Railway. 
About  3.500  feet  upstream  of  Elgin  Joket  and  Eastern 

Raikivay 
Just  downstream  of  Lincoln  Highway  -.    

•S17 
•521 
•532 
•563 

•572 

•580 

1 

Just  upstream  of  Interstate  80 __ „ _ 

•612 

1 

Just  upstream  o<  Vine  Street _ ..._ 

•622 
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Final  Base  (100-Year)  Flood  Elevations — Continued 


State 

Ctfy/town/coooty 

Source  o(  fkxjOing 

Location 

#Depthin 

feet  at)ove 

ground, 

•Elevation 

in  feet 

(NGVD) 

• 

Sugar  Run 

About  350  feet  downstream  of  Norfolk  and  Western 

Railway 
Just  upstream  of  Chicago.  Rock  Island  and  Psrifir 

Railroad 

Just  downstream  of  Wolf  Road 

Just  upstream  of  Illinois  Central  Gulf  Railroad  (dowrv 

stream  crossing). 
Just  downstream  of  lllmois  Central  Gulf  Railroad  (up- 

«tream  crossing) 
About  250  feet  downstream  of  State  Route  53 

•637 

•648 

•663 
•540 

*552 

•564 

Long  Run _ 

Sunnyland  Drain 

Just  upstream  of  Mills  Road _ 

Just  downstream  of  WiWwood  Lane 

•570 
•588 

About  100  feet  upstream  of  Chicago.  Milwaukee.  St 

Paul  and  Pacific  Railroad. 
Just  downstream  of  Ok)  Manhattan  Road 

•598 
•622 

About  1,700  feet  downstream  of  State  Route  171 

'644 

About  300  feet  upstream  of  Cedar  Road 

•660 

Just  downstream  ol  Will  Cook  Road 

•686 

Just  downstream  of  Caton  Farm  Road 

•591 

Sur'nyland  Dram  Tributary 

Just  upstream  of  US,  Route  30 

•606 

Just  upstream  of  Gaytord  Road _ 

About  100  feet  upstream  ol  Elgin.  Joliet  and  Eastern 
Railway 

•619 
•625 

•606 
•610 
•597 
•617 

Hammel  Creek 

Just  upstream  of  Elgin,  Joliet  and  Eastern  Railway 

Naperville  Road  Tnbutary 

Just  downstream  of  River  Road _ 

Mouth  at  Lily  Cache  Creek 

Manhattan  Roart  Ditch.     

Du  Page  River. _ 

West  Branch  tXi  Page  Rwer 

Just  downstream  of  Naperville  Road 

About  100  feet  upstream  ol  Naperville  Road 

•656 
'659 

About  1.650  feet  upstream  of  Lily  Cache  Lane 

•664 

Mouth  at  Sugar  Run  

About  70  feet  downstream  of  Manhattan  Road 

•607 
•612 

About  300  feet  upstream  of  Elgin.  Joliet  and  Eastern 

Railway 
Just  upstream  of  U  S  Route  6 

•615 

•523 

About  500  feel  upstream  of  Shepley  Road 

•540 

About  1.000  leet  upstream  of  Chicago,  Rock  Island 

and  Pacific  Railroad. 
About  200  leet  upstream  of  Interstate  80     

•545 
"556 

About  1.100  leet  upstream  or  Seil  Road 

•568 

About  300  feel  upstream  of  Black  Road 

•584 

Just  upstream  of  State  Route  59 

•594 

About  1.200  feel  upstream  of  Renwick  Road 

•599 

About  100  feet  downstream  of  1 1  ith  Street 

•622 

East  Branch  Du  Page  Rmer 

Rock  Run 

Hock  Run  Tnbutary  No   1     

Rock  Run  Tnbuiary  No  ?    

Rock  Run  Tnbutary  No  3  

Rock  Run  Skxjgti _ 

Rock  Run  Soutn „_ 

About    1  6    miles    upstream    of    confkience   of   East 

Branch  Du  Page  River 
Conffuence  with  Du  Page  River 

•641 
•632 

About  450  feet  upstream  of  Joliet  Road 

'636 

About  100  feet  downstream  of  Schmth  Road 

'644 

At  upstream  county  boundary 

*649 

- 

Just  upstream  of  confluence  with  Illinois  and  Michigan 

Canal. 
About  100  feet  downstream  of  Chicago   Rock  Island 

and  Pacific  Hailroad, 
About  100  feet  upstream  of  Chicago.  Rock  Island  and 

Pacific  Railroad, 
About  1,000  feet  downstream  of  confluence  ol  Hock 

Run  Slough, 
About  300  leet  upstream  of  Houbott  Road 

•530 
•543 
•546 
•550 
•572 

About  1.800  feet  upstream  ol  Black  Road _. 

•576 

About  2.800  feet  upstream  of  Essington  Road 

*581 

About  125  feet  downstream  of  Essington  Road 

•581 

Alx)ut  75  feet  upstream  of  Rosary  Lane 

'586 

Just  upstream  of  Cassie  Drive 

•596 

About  300  feet  upstream  of  Barber  Lane „ 

At  confluence  with  Rock  Run  

'608 
'675 

About  40  feet  upstream  of  Timbertine  Road ..._ 

About  180  feet  upstream  of  Essington  Road. 

•600 
'613 

At  confkience  *ith  Rock  Run 

•575 

Just  upstream  Cemetary  entrance  (downstream  cross- 
ing). 
About  1.700  leet  upstream  of  Rebecca  Road 

•598 
•619 

ConfUjence  with  Rock  Run „ „ 

Just  downstream  of  Troy  Street _ _ 

At  divergence  from  Rock  Run _ 

At   City  ol   Joliet   corporate   limits   (about  700   feel 

downstream  of  pnvate  road). 
Just  upstream  of  Chicago,  Rock  Island  and  Pacific 

Railroad 
About  2.350  leet  upstream  of  Chicago    Rock  Island 

and  Pacific  Railroad, 

•554 

•672 
'676 

•516 

•522 

•522 

Maps  avaiiaoie  lor  Tispection  ai  the  County  Planning  Commisston.  County  Building.  14  West  Jotlerson  Street.  Johet.  Illinois.  Send  comments  to  Honorable  Lyman  Tieman  Chairman  of  the 
County  Board.  WW  County,  County  8ui)c«ng.  14  West  Jefferson  Street.  Joliet,  Illinois  60431 


Maps  available 


Maps  available 


Maps  available 


Maps  availatjie 


Maps  available 


Maps  available 


Minnesota .. 


l>laps  available 


Minnesota. 


Maps  available 


....I  (C).  Amencua.  Lyon  County  (Docket  No.  FEMA.6121)...I  Pester  Creek I  About  0.6  n»le  downstream  ol  Walnut  Street.. 


'1,143 


•572 

™ 

•576 

.... 

•581 

"581 

•586 

•596 

•608 

•575 

•600 

•613 

•575 

^ 

•598 

•619 

•554 

•572 

•576 

)t 

•516 
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Final  Base  (IOO-Year)  Flood  Elevatkdns— Continued 


Sttto 

City/town/county 

Source  ot  flooding 

Location 

fOepltim 

toel  above 

vound. 

'Elevation 

fileel 

(NGVD) 

About  1.500  feet  upstream  ot  Sycamore  Street 

•1.155 

Maps  available  tor  inspection  at  the  City  Hall.  P  O.  Box  187.  Amencus,  Kansas 


Maine.. 


Baileyvine,    town.   Washington   County   (Docket    No. 
FEMA-6079). 


St.  Croo  River 


Wapsaconhagan  Brook .. 


Dowr>stream  corporate  limits 

Confluence  with  Wapsaconfiagan  Brook 

2,500'  upstream  of  confluence  wtth  Wapsaconhagan 
Brook. 

Confluence  with  Si  Croix  River 

120'  downstream  of  Mam  Street 

80'  upstream  ot  Mam  Street.. 

80'  upstream  of  US  Route  1 

2,330'  upstream  of  US  Route  1 

8,000'  upstream  of  U  S  Route  1 

13,000'  upstream  of  US  Route  1 


Maps  available  for  inspection  at  the  Baiieyville  Town  Office  on  Broadway  Street.  Baileyville.  Maine. 


Maine 


Hamsoo.    town,    Cumberland    County    (Docket    No   <  Crooked  River 
FEMA-6121). 


Crystal  Lake  Brook.. 


Crystal  Lake.. 
Long  Lake  


Approximately  520  downstream  of  Scnbner"s  Mill  Dam. 


Upstream  of  Scribner's  Mil  Dam 

Approximately  3,450'  downstream  ol 

Dam. 
Upstream  of  Bolster's  Mills  Road _ 


Bolster's  IfHto 


Approximately    100'   downstream  of  RyefiekJ  Bridge 

Road 
Approximately  1,600  downstream  of  State  Route  117._ 

Approximately  700  upstream  of  State  Route  117_ 

Confluence  with  Long  Lake 

Crystal  Lake  Dam ________________________ 

Entire  shoreline _______________________ 


Entire  shoreline  within  Harrison .. 


Maps  available  for  inspection  ai  the  Town  Office.  Harrison.  Maine. 


Michigan.. 


(Twp.).  Charleston.  Kalamazoo  County  (Docket  No.  '■  Kalamazoo  River  , 
FEMA-6094). 


Maps  availatile  for  inspection  at  ttie  Township  Hall.  1499  South  38th  Street.  Galesburg.  Mich^n. 


About  3,000  feet  downstream  of  Climax  Road 

About  800  feet  upstream  of  US  High«»ay  12 

ACxTut  1.0  mile  do%wistrflam  of  Conrad                ,.,  ,, 
About  500  feet  downstream  of  Conrail 


Michigan.. 


(Twp ),    WHNamstown.    Ingham   County   (Docket    No   j  Red  Cedar  River 

FEMA-6121  I 


Unnamed  Tnbutary.. 
Maps  available  for  inspection  at  the  Township  Hall,  4990  North  Zimmer  Road.  Williamston,  Michigan. 


About  0  35  mile  downstream  of  Grand  River  Avenue.. 

Alxxjt  500  feet  upstream  of  Zimmer  Road 

About  1.1  miles  upstream  of  South  Putnam  Street. 

Mouth  at  Red  Cedar  River 

Just  upstream  of  Williamston  Road 


Minnesota (C).  Dover.  Olmsted  County  (Docket  No.  FEMA-6122) ..  South  Fork  Whitewater  River. 


Tributary  8.. 


Approximately  100  feet  downstream  of  downstream 

corporate  limit 
Approximately  SO  feet  downstream  of  the  Chicago  and 

North  Western  Railroad. 
Approximately  100  feet  upstream  of  ttie  ChRago  and 

North  Western  Railroad 
Approximately  1,000  feet  upstream  of  County  Higliway 

10. 
Approximately  80  feet  downstream  of  the  Ctiicago  and 

North  Western  Railroad 
Approximatety  750  feet  upstream  o(  the  Chicago  and 

North  Western  Railroad. 


Maps  available  for  inspection  at  the  City  Han.  P.O.  Box  116.  Dover.  Minnesota. 


Minnesota .. 


(C).  Dundas.  Rice  County  (Docket  No  FEMA-6122).. 


Cannon  River 

Cannon  River  Oveibank  Channel  . 


About  3,400  feet  downstream  of  Hester  Street ._ 

Atraut  4,400  feel  upstream  of  Hester  Street _ 

About  1 ,430  feet  downstream  of  County  Road  1 . 

Just  downstream  of  East  Street „ 

About  900  feet  upstream  of  East  Street 


Maps  available  for  inspection  at  the  Oty  Hall.  P  O.  Box  75.  Dundas.  Minnesota. 


Minnesota.. 


(C).  Medkjine  Lake.  Hennepin  County  (Docket  No  |  Medicine  Lake... 
FEMA-6122). 

Bassett  Oeek . 


Within  corporate  timils.. 


About  200  feet  downstream  ol  Chicago  and  North 

Western  Railroad.  ; 

Just  upstream  of  Chicago  and  North  Western  Railroad  . 


Maps  available  lor  mspeclion  at  the  City  Hall.  10609  S.  Shore  Onve,  Medicine  Lake,  Minnesota 


Minnestoa  „ 


(C),  St  Charles,  Winona  County  (Docket  No.  FEMA- 
6122). 


South  Fork  Whitewater  River . 
Tributaiy  C „ _ _... 


At  downstream  corporate  limns... 

At  upstream  county  boundary 

At  rTKJUth 


About  275  feet  upstream  ot  Third  Street ...._ 

At>out  630   feet  downstream  of  Chicago  and  North 

Western  Railroad. 
Just  downstream  of  Chicago  and  North  Western  Rail- 


•93 

•103 

•loe 

•103 
•109 
•117 
•124 

•134 
•144 

•154 


•331 

•345 
•351 

•378 
•382 

•387 
•400 
•274 
•300 
•300 
•274 


•785 
•787 
•793 
•794 


•852 


•1.136 
•1  139 
•1,142 
•1,144 

•1,144 
•1.146 


•917 
•926 

•917 
•923 
•926 


•1,104 
•1.112 
•1.108 
•1.112 
•1.147 

•1.154 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/county 


Source  o*  Hooding 


Location 


If  Depth  in 

leet  atx)ve 

gfound 

■fclevatFon 

in  feel 

(NGVD) 


Maps  available  lor  inspection  at  the  CHy  HaU.  1242  Whrtewatef  Avenue.  St .  Chartes.  Minnesota 


Missoun.. 


(Unincorporated).   Cass  County  (Docket  No    FEMA-  '  West  Forts— East  Creek 
6122) 


Poney  CreeK.. 


Muddy  Creek 


Muddy  Creek— Tributary  No.  1 . 


Maps  availal>le  (or  inspection  at  the  Counly  Clerk's  OHice,  Cass  County  Courthouse.  Harrisonville.  Missoun. 


Just  upstream  from  Slate  Route  Y 

About  3.000  (eel  upstream  (rom  State  Route  Y 

About   too  (eel  upstream  o(  corporate  limit  (about 

5.900  feet  upstream  of  187ih  Street) 
Approximately  7.460  feet  downstream  from  Old  State 

Route  0 

Just  downstream  Irom  Old  State  Route  0 

About  2.800  leet  upstream  ol  Stale  Highway  0 

About  2.900  leet  atxive  mouth  

About  6.100  leet  upstream  ol  conlluence  ol  Muddy 

Creek  Tributary  No   1. 

Atiout  860  leet  downstream  from  Orchard  Road 

About  2.300  leet  upstream  Irom  Orchard  Road 

At  mouth 

Just  downstream  Irom  State  Route  2 

Just  upstream  Irom  State  Highway  2 

About  5.350  leet  upstream  ol  State  Highway  2 


Nebraska 


(Unincorporated).  Dakota  County  (Docket  No  FEMA-  '<  Missoun  River. 
6122)  I 


Pigeon  Creek . 


Elk  Creek.. 


Maps  available  lor  inspection  at  the  County  Ctefks  Office,  Dakota  County  Courthouse.  Dakota  City.  Nebraska. 


Downstream  county  boundary 

Downstream  extralerrrtonal  limits  ol  city  of  Dakota  City 
About   24   miles   downstream   ol   conlluence   ol   Elk 

Creek 

Upstream  county  boundary 

At)Out  1,300  leet  downstream  of  US  Highway  77 

At  eastern  village  of  Hubbard  extraternlorial  limits 

At    southwestern    village   ol    Hubbard    extraterritonal 

limits. 

South  line  ol  section  33,  T.  28  N.,  R.  7  E 

About  270  leet  downstream  of  village  of  Jackson  west 

extraterntonal  limits. 

Just  upstream  of  Burlington  Northern  Railroad 

About   6.300   feet    upstream   of   Burlington   Northern 

Railroad. 


Nebraska. 


(C).  Waverly.  Lancaster  County  (Docket  No    FEMA- 
6122) 


Salt  Creek 

Ash  Hollow  Ditch.. 


Maps  available  lor  inspection  at  the  City  Hall.  P  0  Box  427.  Waverly.  Nebraska. 


Just  downstream  North  I4lst  Street 

Conlluence  ol  Ash  Holknv  Ditch 

About  3,400  leet  upstream  ol  North  120th  Street  . 
About  1  600  leet  downstream  ol  US  Highway  6... 

Just  upstream  ol  U  S   Highway  6 

Just  downstream  ol  Interstate  80 


New  Hampshire 


Epping.    towrv    Rockingham    County    (Docket    No. 
FEMA-5938(. 


Maps  available  lor  inspect.on  ai  the  Town  Office.  Epping.  New  Hampshire 

New  Hampshire Hampton  Falls,   town.   Rockingham  County  (Docket  I  Allanlic  Ocean 

I      No  FEMA-6073).  I 

Maps  a-^ailable  lor  inspection  at  the  Town  Office.  Exeter  Road.  Hampton  Falls.  New  Hampshire 


Entire  Hampton  Falls  shoreline.. 


New  Hampshire . 


Raymond,    town. 
FEMA-6012) 


Rockingham   County   (Docket   No. 


Lamprey  River.. 


Maps  available  lor  inspection  at  the  Town  Office.  Epping  Street.  Raymond.  New  Hampshire. 


Downstream  corporate  limits _ 

Downstream  side  of  State  Route  102 

Approximately  1,000  upstream  ol  State  Route  107.. 

Upstream  side  ol  Epping  Road 

Approximately  800'  upstream  ol  Langford  Road 

Downstream  side  of  Stale  Route  101 

Upstream  corporate  limits _ 


New  Jersey 


Bordentown  township,  Burlington  County  (Docket  Ito 
FEMA-6080). 


Blacks  Creek.. 


Downstream  corporate  limits 

Conlluence  ol  Crosswicks  Creek 

Conffuence  with  Crosswicks  Creek .. 

U.S.  Route  206  (upstream  side) 

Confluence  with  Delaware  River 

,,„,.,,  ^    „„  Upstream  corporate  limits 

Maps  available  for  mspection  auhe  Office  of  the  Township  Administrator.  Township  Building.  Municipal  Dnve.  Bordentown,  New  Jersey 


Delaware  River .. 


Crosswicks  Creek.. 


New  Jersey 


Colts  Neck,  township,  Monmouth  County  (Docket  No 
FEMA-6094). 


Hockhockson  Brook.. 
Barren  Neck  Creek ... 


Big  Brook.. 


Confluence  with  Pine  Brook 

Upstream  of  Hockhockson  Road 

Downstream  of  downstream  private  road 

Downstream  of  Long  Bridge  Road 

Approximately  1 ,600  upstream  of  Long  Bndge  Road.. 

Approximately  2,630  downstream  of  Cross  Road 

Approximately  2,500'  upstream  of  Cross  Road 

Approximately  3,400'  upstream  of  State  Route  34 


•942 
•957 
•981 

•823 

•834 

•843 
•842 
•856 

•890 
•900 
•846 
•851 
•855 
•868 


•1.070 
•1,081 
•1.092 

•1.100 
•1.094 
•1.130 
•1,171 

•1.226 
•1,133 

•1.150 
•1,159 


•1.111 
•1,115 
•1,120 
•1.115 
•1.121 
•1.140 


y  River 

Downstream  corporate  'imits 

Upstream  side  ol  State  Route  87 

•95 
•103 

Upstream  side  ol  Slate  Route  125 

•110 

Upstream  side  of  Mam  Street 

'112 

Downstream  side  of  Blake  Road 

•134 

Upstream  side  ol  Blake  Road 

•138 

Upstream  side  of  Bunker  Pond  Dam 

•148 

Downstream  side  of  State  Route  101 

•155 

Upstream  corporate  limits 

•164 

•12 
•14 
•14 
•15 
•14 
•19 


•47 
•53 
•46 
•52 
•63 
•38 
•49 
•60 
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Final  Base  (100-Year)  Flood  ELEVATtONs— Continued 


Stale 


Oly/lown/county 


Source  ot  tloodmg 


Mine  Brook. 


Yeflow  Bioo* 


Location 


#Oeo«iin 

>aet  above 

ground 

'Elevation 

»i  leet 

(NGVD) 


Mart  Brook 

Tributary  to  Veikm  Brook 

Pine  Brook - 

Wilksw  Brook „ 


Approximalely  3.400  upsUeam  of  State  Route  34  . 

Confluence  with  Yellow  Brook 

Downstream  ot  State  Route  34 

Downstream  ot  Hominy  Hill  Road 

Downstream  ot  Mercer  Road _. 

Upstream  ol  MuWenbrink  Road.- _„. 

Downstream  ol  State  Route  34 

Upstream  ol  Heyers  Miil  Road 

Downstream  ol  prrvate  road 

Upstream  ol  dam  No   1  

Upstream  corporation  limits. 


Conlhience  with  Mine  Brook 
Approximately   4.940'    upstream    of    conlluenca   mMi 
Mir)e  Brook 

Conlluence  with  Yelknv  Brook _____... 

Downstream  ol  Cedar  Drive 

Upstream  side  ol  upstream  lake  embankmanl 

Downstream  corporate  limits , 

Conlluence  with  Hockhockson  Brook _ 

Confluence  with  Hop  Brook 

Approximately  2.000"  upstream  of  WiHow  Brooli  Road... 
Upstream  ol  South  Street... 


'  Downstream  ot  Mam  Street 


Maps  available  for  inspection  at  the  Municipal  Building,  Cedar  Drive.  Colts  Neck.  Hew  Jersey. 


New  Jersey .Saddle    Brook    (township).    Bergen   County    (FEMA-    Saddle  River. 

6122)  j 

!  Coalberg  Brook. 


Coalberg  Brook  Tnbutaiy 


Maps  avilable  for  inspection  at  Town  Hall.  Saddle  Brook,  New  Jersey. 


350  leet  upstream  ol  centertine  ol  Market  Street 

feet  upstream  ol  centerlnie  ol  Garden  State  Parkway.. 

100  feet  upstream  ol  cenlerline  ol  US.  Route  80 

I  50  feet  upstream  ol  centertine  ol  Market  Street 

At  confluence  with  Coalberg  Brook „_ 


'60 
•43 

•57 
•78 


*ao 

•73 


•M 

•7 
•M 
•S5 
•48 

•41 
•46 
•82 
•75 


•40 
43 


•47 
•47 


New  Jersey j  Tewksbury.  township.  Hunterdon  County  (Docket  No. 

FEMA-6094)l52Lamington  River. 


crossing,   upstream 


Rockaway  Creek 


South  Branch  Rai>tan  River 
Tnbutary  A 


Tnbutary  B 


Downstream  corporate  hnuts -. 

wr>stream  Lamir>gton  Road 

Conlluence  of  Cokf  Brook 

Black   Rrver  Road   (downstream 

side)D^i50. 
Black  River  Road  (upstream  crossing,  upstream  side) . 

Approximately  2.20  upstream  McCans  Mill  Road 

Approxlmataly  7.040  upstream  MoCans  MiH  Road 

Confluence  of  Tnbutary  A 

Upstream  corporate  limits _ 

Downstream  corporate  limits.. 
Oldwick  Road  (upstream  side).. 

Interstate  Route  78  (upstream  side) 

Rockaway  Road  (first  crossing,  upstream  side) «.. 

Potterstown  Road  (upstream  side) 

Meadow  Lane  (upstream  side) _ 

Rockaway  Road  (fourth  crossing,  upstream  side) 

Approximately     2.040     upstream     Rockaway     Road 

(tourlh  crossing). 

Rockaway  Road  (fifth  crossing) 

Confluence  of  Tnbutary  B 

Approximately  3.400  upstream  confluence  of  Tntxitiiy 

B. 

Approximately  1.090'  downstream  abandoned  lOad 

Mountain  Road  (upstream  side) _______.. 

Saw  Mill  Road  (upstream  side) ,  ,    . 

Farmersville  Road  (upstream  side) _ 

Approximately  3.000  upstream  Farmenviile  Road 

Fairmounl  Road  West  (downstream  side) 

Downstream  corporate  limits 

Stone  Dam  Ruins  (upstream  side) _ 

Upstream  corporate  limits __. 

Conlluence  with  Lamin^ion  River 

McCans  Mill  Road  (upstream  side) 

Approximately  1.400  upstream  McCans  Mill  Road   

Approximately  950  downstream  Homestread  Road 

Homestead  Road  (upstream  side) „ 

Hollow  Brook  Road  extended  (downstream  side) 

ConftuerKe  with  Rackaway  Creek 

Guinea  Hollow  Road  (upstream  side) 

Approximately  1.440  upstream  Guinea  Hollow  Road 


Maps  available  for  inspection  at  the  Tewksbury  Municipal  Building.  Water  Street.  Tewksbury.  New  Jersey. 


New  Jersey.. 


Tinion  Falls,  borough.  Monmouth  County  ((docket  No  '  Jumpmg  Brook. 
FEMA-6094) 


Pine  Brook.. 


Swimm<ig  River 


Downstream  corporate  limits.. 
Upstream  of  Asbury  Avenue .. 
Upstream  of  pnvate  drive 


Confluence  with  Swimming  Rivef ..™ 

Downstream  of  Tmton  Avenue ..„ , 

Upstream  of  Tmton  Avenue 


Downstream  ol  private  road 

Upstream  corporate  limits 

Downstream  corporate  limits 

Downstream  of  NormarKly  Road 

Upstream  ot  Government  Railroad  crossing... 


•116 

129 

•133 


•16Z 
•173 
•193 
•213 
•254 
•125 
•146 
•159 
•162 
•204 
•263 
•322 
•361 

•414 
•423 
•479 

•529 

•585 
•622 
•667 
•695 
•726 
•475 
•483 
•488 
•213 
•221 
•241 
•271 
•293 
•308 
•423 
•450 
•477 


•73 
•79 
•91 
•12 
•18 
•35 
•45 
•48 
•9 
•13 
•23 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/town/coonlv 


Shark  River 


Upstream  corporate  imiis 

Downstream  corporate  limrts 

Upstream  of  dam 

Ups«ream  o(  State  Route  33 

Downstream  of  Stiarli  River  Road.. 

Downstream  corporate  Imils  

Downstream  of  Conrail  crossing 

Maps  available  lof  inspection  at  the  Office  o<  lf)e  Borough  Admmistratof,  Municipal  Building,  556  Tinton  Avenue,  Tmlon  Falls,  New  Jersey. 


Source  of  flooding 


Parkers  Creek, 


Location 


#  Depth  m 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


•23 
•32 
•47 
•57 
•75 
•12 
•16 


Ne*i  Jersey 


Union,    township, 
FEMA-6094) 


Hunterdon    County    (Docket    No 


Mulhockaway  Creek 

•275 
•309 

Van  Syckies  Comer  Road  (upstrea.m  side) „.. 

Baptist  Church   Road   (upstream   side)   (downstream 

crossing), 
Conrail  Railroad  (upstream  side) 

•351 
•452 

Gravel  Hill  Road  (downstream  skJe) 

•512 

Tributary  A  to  the  South  Branch 

Pittstown  Road  (upstream  side) 

•215 

Raritan  River, 

Dam  (downstream  side) 

•267 

Dam  (upstream  side) 

•279 

Approximately  150'  upstream  of  Conrail  crossing 

•291 

Tnbutary  B  to  Mulhockaway  Creek 

Confluence  with  Mulhockaway  Creek   .                ,     , 

•282 

Van  Syckies  Corner  Road  (upstream  side) 

•297 

Upstream  corporate  limits 

•348 

Tncutary  C  to  Mulhockaway  Creek  .. 

Van  SycKles  Corner  Road  (upstream  side) .^... 

Upstream  corporate  limits 

•301 
•369 

Tnbutary  0  to  Mulhockaway  Creek... 

Confluence  with  Mulhockaway  Creek 

•291 

Tributary  E  to  Mulhockaway  Creek 
Tributary  F  Mulhockaway  Creek 

Approximately  2(X)'  downitream  of  County  Route  173.... 

Confluence  with  Tnbutary  D  to  Mulhockaway  Creek 

Approximately  200'  downstream  of  County  Route  173'... 
Confluence  with  Mulhockaway  Creek 

•334 
•299 
•337 
•373 

Sprjce  Run .  

Approximately  200  upstream  of  Baptist  Church  Road .... 
Approximately    430     upstream    of    confluence    with 

Spruce  Run  Reservoir 
Upstream  corporate  limits 

•391 
•275 

•313 

Maps  available  for  inspection  at  Unior  Township  Municipal  Build-ng.  Jutland  Road.  Hampton,  New  Jersey 


New  Vork Bndoewater,    village, 

I      FEMA-6094) 


Oneida    County    (l>x;ket    No 


West  Branch  Unadilla  River i  Downstream  corporate  limits.. 

I  Upstream  corporate  limits 

Maps  avaHabie  for  inspection  at  the  residence  of  the  Village  C^erk.  Mrs  Beatrice  Roberts.  Route  8  South.  Bndgewater,  New  York. 


New  York.. 


Fulton,  city.  Oswego  Ckxinty  (Docket  No  FEN'A-6080)  J  Lake  Neatahwanta .. 

Oswego  River   


Tannery  Creek 


Waterhouse  Creek.. 


Maps  available  for  inspection  at  the  Office  of  the  Oty  Engineer,  Municipal  Buildmg.  South  First  Street,  Fulton,  New  York. 


Entire  shoreline  within  community 

Downstream  corporate  limits 

Confluence  of  Waterhouse  Creek _ 

Downstream  Lock  No,  3  

Approximately  100'  upstream  Lock  No.  3 -.. 

Downstream  Lock  No.  2 , 

Upstream  Lock  No.  2 

Upstream  corporate  limits „ , 

Downsleam  corporate  limits , 

Upstream  Hannibal  Street 

Confluence  of  Lake  Neatahwanta „ 

(Confluence  with  Oswego  River 

Downstream  North  Sixth  Street 

Approximately  75  upstream  North  Sixth  Street ,. 

Downstream  dam 

Upstream  dam 

Upstream  corporate  limits 


New  York.. 


Geneva,  city.  Ontano  and  Seneca  Counties  (Docket 
No  FEMA-6080) 


Castle  Creek 


Marsh  Creek. 


Ojnflueoce  with  Seneca  Lake 

Upstream  Conrail  

Upstream  of  Hammond  Lane 

Downstream  of  Castle  Street 

Downstream  of  Brook  Street 

2,600'  upstreanT  of  Brooi*  Street ., 

Confluence  with  Seneca  Lake 

Upstream  of  East  North  Street 

Upstream  corporate  limits 


Maps  available  for  inspection  at  the  Office  of  the  City  Engineer.  City  Hall.  47  Castle  Street.  (3eneva,  New  York. 


New  Yori>  . 


Mendon,  town,  Monroe  County  (Docket  No   FEMA- 
6060) 


Irondequoit  Creek .. 


Honeoye  Creek 


Downstream  corporate  limits 

Mile  Square  Road  (upstream  side) 

Approximately  4,000  upstream  of  Mile  Square  Road...., 

Mendon-lonia  Road  (upstream  side) , 

West  Bloomfield-Pittslord  Road  (upstream  side) 

Taylor  Road  (upstream  side) 

Cheese  Factory  Road  (upstream  side) 

Chamberlain  Road  (extended) 

Boughlon  Hill  Road  (upstream  side) 

Approximately  1.000  upstream,  of  Boughlon  Hill  Road , 

Downstream  corporate  limits _ 

Plains  Road  (upstream  side) 

Approximately  4,400'  upstream  of  Rains  Road 

Approximately  3,200'  downstream  of  Sibley  Road 

Sitney  Road  (upstream  side) 

Upstream  crossing  of  Conrail _ 


•1.175 
•1.181 


•373 
•318 
•318 
•326 
•344 
•346 
•358 
•358 
•360 
•371 
•373 
•318 
•321 
•331 
•340 
•348 
•354 


•449 
•461 
•477 
•437 
•513 
•54  ■ 
•443 
•4£.4 
•465 


•511 
•537 
•553 
•569 
•576 
•585 
•607 
•625 
•655 
•657 
•555 
•558 
•565 
•571 
•580 
•596 
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FtNAL  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/county 

Scu'ce  ol  ikxxtng 

Location 

tOefittin 

feel  above 

ground 

•Elevator 

ntaat 

(NGVD) 

Approximately   2800    upstream  of  Conrail  crossxg 

(upstream  crossing). 
Upstream  corporate  limits      

•600 
*67D 

Confluence  with  Irondequoit  Creek _.._ 

Rusn-Mendon  Road  (upstream  side) 

West  BioomtieldPittsford  Road  (upstream  side) 

Approximately   1.100    upstream  of  West  BioomfwM- 
Pittstord  Road 

Confluence  with  Irondeoujit  Creek _ _ 

Pond  Road  Dam  (upstream  side) 

Approximately  3  000  upstream  o(  Pond  Road  Dam 

MerKlon  Center  Road  (upstream  side) 

•572 

Trifcutarv  B                  .... 

•569 

*S92 
-598 

'576 

Tribulafy  C 

•597 
•803 
•623 

Approximateiy   3,100'    upstream    of    lUendon   Center 
Road 

•641 
•804 

West  Bloomfield-Pitisford  Road  (upstream  side)    

•608 

Lanning  Road  (upstream  side) 

*S1S 

'•29 

Approximately  600  upstream  of  Bougtiton  Hill  Roail_ 

Confluence  with  Tributary  C _ 

Approximately    1,300    downstream   of   Bougfiton   Hi! 

Road 
Approximately  550  upstream  of  Booghton  HiH  Road. 

*6SB 
•618 

Tributar>  E       

•630 

•646 

•607 

Tnbutary  F              

Approximately  2.100    iipstream  of  West  Bkxjmfiel* 
Pittsford  Road 

Approximately  50a  upstream  of  Boughton  Hill  Road. 

Downstream  corporate  limits _ 

•625 

•649 
•543 

'569 

Approximately  1.000  upstream  of  Cole  Road 

•572 

Maps  available  for  inspection  at  ihe  Wendon  Town  Hall.  9  l>4orth  Mam  Street.  Honeoye  Fa 's.  New  Vofk 


New  York,, ,  Morrisville.    village.    Madison    (bounty    (Docket    No      Cailar^an  Brook 

FEMA-6094) 

Maps  available  for  inspection  at  ine  Ollice  of  the  Village  Clerk,  22  East  Maple  Avenue.  Morrsville.  New  Voik 


!  Downstream  corporate  limits.. 

■  Upstream  of  dam 

■  Upstream  corporate  limits 


•1^63 

•1.274122 
•1.265 


New  York _ ,  New  Paltr  village.  Ulster  County  (Docket  No   FEMA-     Wallkill  Rrver 

6094 

Maps  available  for  inspection  at  me  Village  Hall.  25  Platterskill  Avenue,  New  Paltz.  New  York 


1  Tributary  13  

'  State  Route  299  bridge.. 


•193 
•194 


New  York ., 


Pomona,    village,    Rockland    County    (Docket    No     South  Branch  Mimsceongo  Creek 
FEMA-6094). 


Maps  available  for  inspection  at  the  Village  Had,  Camp  Hilt  Road,  Pomona,  New  York. 


.1  At  rTK)st  downstream  corporate 

!  Upstream  of  dam 

'  Downstream  of  Quaker  Road , 

i  At  most  upstream  corporate  limrts ... 

1.350  downstream  of  East  Village.. 


New  York Tuxedo,  town.  Orange  County  (Docket  No    FEMA-  ,  Ramapo  River . 

6094)  I 


Indian  Kill 


Downstream  corporate  limits 

Downstream  of  dam «_. 

Upstream  of  dam ____.. 

400  downstream  of  Conrail  bridge  (1st  crossif>g) .____ 

130  downstream  of  Conrail  bridge  (1st  crossing) 

Upstream  of  Conrail  bridge _._ 

Confluence  of  Waninck  Brook _ 

8.600'  downstream  of  Arden  Vafley  Road 

3.940  downstream  ol  Arden  Valley  Road 

1.930  downstream  of  Arden  Valley  Road _„ - 

180  downstream  of  Arden  Valley  Road 

150  upstream  of  Arden  Valley  Ftoad 

Upstream  corporate  limrts. 


Palisades  Interstate  Park  Boundary _ 

500  upstream  of  Palisades  Interstate  Park  Boundvy .. 

55'  downstream  of  Sylvan  Way 

Upstream  of  Sytvan  Way 

320'  upstream  of  Sytvan  Way 

590  upstream  of  Sylvan  Way __._. 

I  320  downstream  of  dirt  road ...__._.._ 

I  390  upstream  of  dirt  road 

j  490'  downstream  of  dam  (first) 

j  Downstream  ol  dam  (first) 

Upstream  of  dam  (first) .. 


Upstream  ot  private  drive  (second).. 
j  750  downstream  of  dam  (second)... 
!  600  downstream  of  dam  (second) .. 
I  460  downstream  ol  dam  (secorxJ),,. 
I  360'  downstream  of  dam  (second)... 

I  Downstream  of  dam  (second) 

I  Upstream  of  dam  (second) 


Warvmck  Brook 


830'  upstream  ot  Greenwood  Lake  Road  (ttwd  croca- 
ing). 

Downstream  ol  Benjamin  Meadow  Road 

I  Upstream  of  Benjamin  Meadow  Road _._.... 

I  Confluence  with  Ramapo  River 

Downstream  corporate  limits 


•378 
•389 
•394 
•416 
•407 


•397 

•412 
•433 
•436 
•444 
•452 
•462 
•472 
•482 
'492 

•sot 

•SB* 
•SIS 
•611 
•621 
•631 
•841 
••51 
•861 
•671 
•681 
•691 
•694 
•714 
•722 
'733 
•743 
•7S4 
•7W 
•770 
•779 
'789 

•795 
•806 
•462 

•471 
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1                Final  Base  (100- Year)  Flood  Elevations— Continued 

State 

Gify/town/county 

Source  of  flooding 

Location 

#  Depth  in 

feet  above 

ground 

"Elevation 

m  feet 

(NGVD) 

Summit  Brook 

Upstream  coporate  limits 

•502 

470  upslream  of  upstream  corporate  limits 

*512 

810'  upstream  of  upstream  corporate  limits 

*522 

1,130'  upstream  of  upstream  corporate  limits 

•532 

1.460  upstream  of  upstream  corporate  limits 

'542 

1 .960'  upsti-eam  of  upslream  corporale  limits 

*552 

2,890'  upstream  of  upstream  corporate  limits 

*562 

3.290  upstream  of  upstream  corporate  limits 

"572 

3.600'  upstream  of  upstream  corporate  limits 

"582 

3.840'  upstream  of  upslream  corporate  limits 

4.100'  upstream  of  upstream  corporate  limits  .    . 

"602 

4,350'  upstream  of  upstream  corporate  limits 

•612 

4,710'  upstream  of  upstream  corporate  limits 

•622 

670'  downstream  of  Warvnck  Turnpike 

•632 

230  downstream  of  Warwick  Turnpike    

Downstream  of  Wan»ick  Turnpike 

390'  upstream  of  Warwick  Turnpike 

Downstream  of  pnvate  road 

Upstream  of  private  road 

•661 
•670 

Upstream  of  Long  Swamp  Road 

•684 

Confluence  with  Ringwood  River 

•427 
•437 

Ringwood  River 

950'  upstream  of  Route  84 

1.870'  upstream  of  Route  84 

170'  downstream  of  Scottmine  Road 

•457 

130  downstream  of  Access  Road  (first) 

"467 

170'  downstream  of  dam  (first) 

"477 

270  upstream  of  South  Gate  Road 

910  downstream  of  Access  Road  (fifth) 

•497 

Upslream  of  access  road  (fifth)    , 

•506 

Upstream  of  Pine  Hill  Drive 

*516 

700  downstream  of  Brook  Road _ _ 

Upstream  of  Brook  Road 

•528 

1 

790'  upstream  of  Brook  Road 

•545 

400'  downstream  of  Southgale  Road  (second  lyoss- 

ing) 
Upstream  of  East  Lake  Road 

•556 

Downstream  corporale  limits „ 

Confluence  of  Summit  Brook 

Maps  available  for  mspectjon  at  the  Town  Hall.  Route  17.  Tuxedo,  New  Yorli. 

New  York 

Downstream  corporate  limits 

uswego  Hiver 

•298 
•314 

6094). 

Walertwuse  Creek 

Upstream  of  lock  and  dam  No,  5 

Downstream  Fulton  corporate  limits 

Upstream  Fulton  corporate  limits 

Upst/eam  corporate  limits 

•361 

Corporate  limits 

Downstream  of  dam  and  spillway ^^. 

Upslream  of  foot  bridge 

•340 
•348 

Maps  available  for  inspection  at  the  residenci 

1 
i  of  the  Town  Clerk.  County  Route  6.  R.D  2,  Fulton.  New  York. 

Upstream  of  dirt  road 

•354 

0*^ (V)  Portage,  Wood  County  (Docket  No.  FEMA-6122) 

North  Branch  Portage  flivef About  0.5  mile  downstream  of  Conrail                            1 

•676 

About  0.35  mile  upstream  of  U.S.  Route  25 1 

'679 

Maps  available  for  inspection  at  the  Mayors  Oftlce,  Town  Hall.  Portage.  Ohio. 

Oklahoma 

Town  of  Gans.  Sa 

[yjoyah  County  (FEMA-6067) 

Just  downstream  of  Kobel  Avenue  (kjw  water  cross- 
ing). 
Al  confluence  with  Onion  Creek  Tributary 

•516 
•524 

\^aps  available  lof  inspection  at  Town  Hall.  Gans,  Oklahoma  74936. 

Oklahoma 

Town  of  Howe.  Leflore  County  (FEMA-6067) 

1 

on  at  City  Hall.  Howe.  Oklahoma  74940. 

Morris  Creek 

Moms  Tnbutary 

Intersection  of  Rock  Street  and  North  Railroad  Street,,.. 

•476 
•481 
•487 

Maps  available  lof  rnspect 

Approximately  300    downstream  of  U.S.  Highway  59 
(corporate  limits). 

OKIahoma „. . 

Town  of  Hulbert.  Cherokee  County  (FEMA-6073) 

Double  Spring  Creek 

Just  upstream  of  State  Highway  51 

•598 

Stream  A 

Just  upstream  of  Birch  Street  . . 

Just  upstream  of  Main  Street 

"598 
•589 

1 

Stream  B 

Maps  available  for  inspection  al  Town  Hall.  Main  Street.  Hulbert.  Oklahoma  74441. 

Oklahoma Town  of  Kiefor,  &< 

iek  County  (FEMA-6073) ChWres  Oeek 

Just  upstream  of  county  road 

Just  upstream  of  State  Highway  67 

•681 

V3ES  i.aiiaoie  fof  inspection  at  Town  Hall.  Otw  Avenue.  Kiefor.  Oklahoma  74041. 

1 

^"''^'^"■^  '  Town  of  Moffett.  Sequoyah  County  (FEMA-6067) t  Ariiansas  River 1 

Maps  available  lor  Inspection  at  City  Half.  Moffett  Oklahoma  74946. 

Just  upstream  of  US.  Highway  64 | 

•420 

0«-aixi^a 

Towr  0*  Mo'j'v^s   C 

^eek  County  (FEMA-6080) 

North  0(ir^  Cjot^ 

kist  upstream  of  St  Louis-San  Francisco  Railroad „. 

kist  upstream  of  Cemetery  Road 

Middle  Duck  Creek „..  , 

•726 

Wa^^  a.j-i3c>.;  '~  ^soeclK 

>n  at  City  Hall.  Mou 

»id9,  Oklahoma  74047. 

Stream  A _ 

US'  ijc^-oa'^  3f  9'n  Sir«t _ __   _ 

•724 

Oklahoma.., 


fDeptti  m 

feet  above 

ground. 

"ElevatKjn 

m  feet 

(NGVD) 


•502 
•512 
•522 
•532 
•542 
•552 
•562 
•572 
•582 
"592 
•602 
•612 
•622 
•632 
•642 
•651 
•66t 
•670 
•680 
•684 
•427 
•437 
•447 
•457 
•467 
•477 
•487 
•497 
•596 
•516 
•526 
•536 
•545 
•556 

•563 

•421 
•427 


•298 
•314 
•318 
•358 
•361 
•333 
•340 
•348 
•354 


•676 
•679 


•516 
•524 


•476 
•481 
•487 


'698 
•609 
•598 
•589 


•674 
•681 


•420 


•726 
•707 
•784 
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Final  Base  (100- Year)  Flcx)d  Elevations— Continued 


State 


Oklahoma. 


City/town/ county 


Town  of  MukJrow,  Sequoyah  County  (FEMA-6073) 

Maps  available  lor  inspection  at  Town  Hall.  100  South  Main  Street,  MukJrow.  Oklahoma  74948. 


Source  of  fkxxling 


Little  Skm  Bayou.. 
Poague  Branch.... 


Location 


irOepth  n 
leel  above 

grouncj 

•Elevation 

m  teet 

(NGVO) 


Just  upstream  of  US  Highway  64 

Approximately  400  leel  upstream  of  Bland  Street.. 
Just  upstream  of  US  Highway  64 


•463 
•481 
'494 


Pennsylvania .. 


Perry,  township.  Fayette  County  (Docket  ^to.  FEMA-  1  Youghiogheny  River ,  Downstream  corporate  limits.. 

^"^^  I  Upstream  corporate  limits 


Tributary  A.. 
Maps  available  for  inspection  at  the  Perry  Municipal  BuikJing,  Star  Junction.  Penr^ylvania. 


Washington  Run.. 


Downstream  corporate  hmits... 

Confluence  with  Tnt>utary  A 

Upstream  of  Front  Street 


Approximately  1  380  upstream  of  Front  Streat- 

Corfluence  with  Washington  Run _ 

Approximately  310  upstream  of  Front  Street 


•790 
•610 
•965 
•984 

•1.006 
•964 

•1.011 


Texas |  Town  of  Frame  View.  Waller  County  (FEMA-6122) I  Ponds  Creek _ Just  upstream  of  Brooks  Road.. 

Just  upstream  of  Bean  Road .. 


Maps  available  for  inspection  a1  Town  Hall,  Praine  View.  Texas  77445. 


Mound  Creek ■  Just  upstream  of  US  Highway  290.. 


•219 
•225 
•2S6 


Texas 1  City  of  Rosenberg.  Fori  Bend  County  (FEMA-6122).. 


North  Branch  of  Dry  Creek ,  Just  downstream  of  Laurel  Avenue 

]  Just  upstream  of  Laurel  Avenue 

Dry  Creek !  Approximately  250  feet  upstream  of  Louise  Avenue 

Approximately  200  teet  downstream  ol  Fourth  StrsM... 

Just  downstream  of  State  Highway  36 

Seaboume  Creek Just  upstream  of  Bernard  Avernie  extended 


Just  downstream  of  GnjndwaM  Heights  Blvd.  extended 

Brazos  River „ „....!  Just  upstream  of  6th  Street  extended 

Maps  available  tor  inpsection  at  City  Han,  21 10  South  Fourth  Street.  Rosenberg,  Texas  77471. 


•96 
•99 

•98 

■96 

•100 

•98 

•99 
•93 


Vermont.. 


Watertjury,   town,   Washington  County   (Docket   No. 
FEMA-6080). 


Winooski  River.. 


Thatcher  Brook.. 


!  Downstream  corporate  limifs 

I  stream  of  Bolton  Falls  Dam 

I  Upstream  Central  Vermont  Railway .. 

!  Upstream  corporate  limits 

Downstream  corporate  hmits 

Downstream  of  Laurel  Road 


Upstream  Guptil  Road  (isl  crossing).. 
Upstream  Guptil  Road  (2d  crossing)... 
Upstream  Gupul  Road  (3d  CTOssmg) 


Approximately   75    upstream  from  GupH  Road  i*t> 
crossing) 


•405 
•419 


•575 
•587 
•582 

•610 
•643 


Maps  available  lor  inspection  at  the  Town  Offices.  43  South  Main  Street,  Wateitxjry,  Vermont 


Waterbury,  viHage,  Washington  County  (Docket  No. 
FEMA-6080).      . 


Winooski  River.. 


Thatcher  Brook.. 


Downstream  corporate  hmits 

Winooski  Street  (upstream  side).. 

Upstream  corporate  limits „ 

Confluence  with  Winooski  River  _ 
Interstate  89  (upstream  side)  . 


Interstate  89  off  ramp  (upstream  side) 

Dam  approximately  310  upstream  of  Interstate  89  0(1 

ramp 
Dam  approximately  400'  downstream  of  Stowe  Street... 

Stowe  Street  (downstream  side) _.___„ 

Corporate  limits 


•421 
•425 
•428 
•423 
•4» 
•440 
•454 

•492 
•488 
•S04 


Maps  available  for  inspection  at  the  Waterbury  Municipal  Offices.  Waterbury,  Vermont. 


Virginia.. 


City  of  Bristol  (Independent  City)  (FEMA-5738).. 


Beaver  Creek „ Just  upstream  of  Moore  Street 

I  Just  upstream  of  Elm  Street 

I  Just  upstream  of  Lee  Highway 

Little  Creek — Just  upstream  of  EucM  Avenue  (US  Highway  421).. 

Just  downstream  of  Island  Road.... 

Susong  Branch I  Just  upstream  ol  Eudid  Avenue  (U  S  Highway  421).. 

{  Just  upstream  of  Randolph  Avenue 

Mumpower  Creek _ i  Just  upstream  ol  Madison  Street 

j  Just  upstream  ol  Meadow  Drive _ 

I  Just  downstream  ol  Oiestertvlls  Estates  Road 


•1,675 
•1.696 
•1.805 
•1,683 
•1,728 
•1.683 
•1.683 
•1.705 
•1.722 
•1,763 


Maps  available  for  inspection  at  City  Hall.  Bristol,  Virginia  24201. 


Washington j  Kittitas  (town),  Kittitas  County  (FEMA-6122).. 

Maps  available  for  inspection  at  Town  Hall.  Kittitas,  Washington. 


Caribou  Creek 100  feet  upstream  from  center  of  Badger  Creek  Road 

I  Cook  Creek j  Intersection  of  Third  Avenue  and  Pierce  Sueet 


•1.633 

#1 


Washington.. 


Lewis  County  (Unincorporated  Areas)  (FEMA-6000) 


Skookumchuck  River |  50  feet  downstream  from  cemer  of  JW  Downing  Road.. 


ChehaUs  River.. 


Intersection  of  Southgate  Dnve  and  Oaltland  Avenue. 

3(X)  leel  upstream  from  center  ol  Elk  Creek  Road 

3(X)  (eel  upstream  from  center  ol  State  Highway  6 

50  feet  upstream  from  center  of  Boisrfort  Road 

Intersection  of  Taykx  Road  (South)  and  Jackson  Higtv 
way 

100  teet  upstream  from  center  of  Gish  Road 

200  feet  upstream  from  center  of  North  Fork  Road 

Middle  Fork  Newaukum  River i  200  leet  downstream  from  center  of  Tauscher  Road 


South  Fork  Chehalis  River.. 
Newaukum  River 


South  Forli  Newaukum  River.. 
North  Fork  Newaukum  River.. 


•201 
•169 
•307 
•366 
•227 
•261 

•376 
•271 
•308 


58334         Federal  Ke;^ister   /  Vol    46.  No.  230  /  Tuesday.  December  1,  1;W1 


Ki 


and  Regulations 


FmM.  Base  (IOO-Yeaa)  Flood  Elevations — Conttnued 


otty>  town/county 


Source  of  Hooding 


Location 


Tiiton  River i  Imersfcctloo  of  Stale  Htghway  7  and  Lestef  Road 

South  Fork  Tilion  Rwef i  Intersection  of  "ver  apo  center  o'  State  Highway  7 

Cisous  River \  Intersection  of  Park  Lane  and  Firwood  Onve  (North) 

Cowlitz  River I  Intersection  of  Mam  Street  and  US  Higtiway  12 

j  Intersection  of  Ray  Road  (Wesl)  and  Ray  Road 

Intersect'on  of  Cipus  Road  and  Woods  Creek  Road 

China  Creek  i  Intersection  ol  Haliiday  Road  and  Little  Hanalord  Road 

Coffee  Creek ;  250  feet  upstream  from  center  of  Lowery  Lane 

D'llentaugti  Creek .-. :  Intersection  of  creek  and  center  of  Bishop  Road 

Berwick  Creek — '  50  feet  downstream  from  center  of  Jackson  Highway... 

Hanalord  Creek I  200  feet  downstream  from  cenler  of  Big  Hanaford 

!      Road 

Salter  C'eek Intersection  of  Alvord  Road  and  State  Street  East 

Salzer  Creek  MkUte  Fo* 200   feet   aowns«ream   from   center  ol   Satwr   Valley 

Road 

Satzer  Creek  Soutti  Fork .|  huonecuon  ol  (»rol*a  Road  and  Salzer  Road.  .1 

Salzer  Creek  North  Fork ;  100  feet  upstream  from  center  of  Salzer  Valley  Road... 

Lake    Creek    (Tributary    to    South    400  leet  downstream  from  cenler  of  Kmg  Road 

Fork  Chehads  River).  ( 

Elk  Creek ;  200  feet  upstream  from  center  of  Elk  Creek  Road 

Lake    Creek    (Tnbutary    lo    Tiiton  j  "936 _ 

River)  153 150    feet    downstream  | 
from  center  of  Temple  Road.         | 

j  Big  Creek Intersection  ol  Nisqually  Way  and  Dsbom  Road 

Olequa  Creek 100  feet  upstream  from  center  of  Annonen  Road _... 

i  50  leet  upstream  from  center  ol  North  Military  Road 

Mineral  Creek |  Intersectioo   ol   creek   and   center   of   Mineral   Creek 

Road. 

Roundtop  Creek _ j  25  feet  upstream  from  center  of  Mineral  Creek  Road 

Lacamas  Creek ._ Intersection  of  Frost  Road  and  Jackson  Highway 

Slier  Creek '  100  feet  upstream  from  center  of  Qspus  Road  

No  name  Creek  (Ti«tNary  «b  Sier  ,  300  feel  downstream  from  center  of  Qspus  Road.  .  . 
Creek)  i 

Surrey  Oeek j  The  area  south  of  Silverbrook  Road.  800  feet  west  of 

the  intersection  of  the  creek  and  SiivertxooK  Road. 

Sik>er  Creek __ _ j  50  feet  upstream  from  center  of  U  S  Highway  12 

Hall  Creek _ _ j  50  leet  downstream  from  center  of  Snyder  Road 

Coal  Creek ,'  50  feet  upstream  from  center  of  Coal  Creek  Road 

Maps  available  for  mspecJion  at  P'ano?r>g  tJepanment.  34«  West  Mam.  Chehabs.  Washington. 


#  Depth  m 

feet  above 

grourxl. 

•Elevation 

in  feet 

(NGVD) 


West  Vk^mia  Belle,   town    iCanawha  County  (Docket  No    FEMA-  I  Kanawha  River 

6089).  I' 

Maps  available  lor  inspection  at  the  Town  Offices.  Dupont  and  1  tin  Street.  Belle.  West  Virginia. 


Downstream  corporate  limits. . 
Upstream  corporate  limits 


Wesl  Virginia |  Mamwt,  town   Kanawha  County  (Docket  No   FEMA- 

6094) 


Kanawtia  River _ |  Downstream  corporate  li 

Upstream  corporate  limits 
M  ijs  avaitable  for  inspection  at  the  Town  Man.  920«  McCortue  A»enue.  MarmeL  West  Vi 


Kanawha  River |  Downstream  corporate  limits.. 

•  East  Nitro  Bridge  (upstream) 

Upstream  coroorate  lirrnis 
Armour  Creek „ . — „ DownsL'eam  corporate  limits.. 

Escoe  Drive  (upstream), 


Blakes  Creek 


v^cs  available  for  inspection  at  the  (^  Han.  20«h  Svset  and  Second  Avenue.  Nrtro.  West  Virginia. 


I  Interstate  64  (upstream) 

I  3d  private  road  (upstream)  . 

Upstream  corporate  limits _... 

..   Confluence  with  Armour  Creek.. 

Third  Avenue  (upstream) 

South  21st  Street  (upstream) 

Pnvate  road  (upstream). 


.  irgmia .. 


Smithers.    town.    Fayeae    amt    Kmwha    Counties 
(Docket  No  FEMA-60941. 


Kanawha  River.. 


Downstream  corporate  limits „... 

(Confluence  of  Smithers  Creek 

Upstream  corporate  limits 

I  Smlhers  Creek Confluence  with  Kanawha  River 

6nd9e  Street  (upstream  side) „., 

I  County  Route  2iZ  (upstream  sida|... 

r  nspecwn  at  the  Cily  Ha*.  I78s  tiUiigan  Ainnue.  Smithers.  West  V» 


West  Vir^raa 


Weston,  city.  Lewis  County  (Docket  No  FeMA-6122) 


West  Fork  Rwer _ 1  Downstream  corporate  kmrts 

Fourth  Street  bridge  (upstream  side).. 


Pdk  Creek 


Slonecoal  Craek 


available  kx 


j  Upstream  crossing  of  Chessie  System  bridge 

Approximately  OS  mile  upstream  of  State  Route  24 
bndge 

River  Ave.iue  bridge  (upstream  side) _ 

Howell  Street  bridge  (upstream  side) 

Approximately   0  2   mile   upstream   of   Kuntz   Avenue 
txidge 

Confluence  with  West  Fork  River 

'  Upstream  corporate  limits _ 


•940 
•1.040 
•1.192 
•#3 
■100 
•888 
■191 
•206 
•200 
•268 
•202 

•176 
•192 

•189 
•193 
•236 

•307 


•1.756 
•132 

•449 
•1.426 

•1.393 
•352 
•904 
•914 

•908 

•915 

•1.064 

•203 


•602 
•603 


inspec«on  al  the  Municipal  SKktng.  Weston.  Wesl  Virginia. 


Wisconsin.. 


[  (C).  Edgerton.  Rock  County  (Docket  No.  FEMA-6122)     Saunders  Ctetk..... |  About  2.300  leet  downstream  of  Fulton  Street.. 

I  '  Just  upstream  of  Fulton  Street 


T 


•600 
•602 


•586 

•588 
•589 
•585 

•589 
•592 
•604 
•624 
•586 
•590 
•596 
•604 


•625 
•626 
•630 
•626 
•636 
•655 


•1,016 
•1,018 
•1.020 
•1  022 

•1.017 
•1.018 
•1.022 

•1.018 
•1.019 


•799 
•810 


lt<Depm  m 
feet  above 

ground. 

'Bevation 

in  feet 

(^4GV0) 


•910 
•1.040 
•1.192 
•#3 
•100 
•888 
•191 
•206 
•200 
•268 
•202 

■176 
•192 

•189 
•193 
•236 

•307 


•1.756 
•132 
•449 

•1.426 

•1.393 
•352 
•904 
•914 

•908 

•915 

•1.054 

•203 
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•602 

•603 


•600 

•602 


*586 
•588 

•589 
•585 
•589 
•592 
•604 
•624 
•566 
•590 
•598 
•604 


•625 
•626 

•630 
•626 
•636 
•655 


•1.018 

•1.018 
•1.020 
•1,022 

•1.017 
•1.018 
•1.022 

•1.018 
•1.019 


•799 
•810 


Final  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Souice  of  flooding 


Location 


Maps  available  for  inspection  at  Ihe  Office  of  the  Village  ClerV.  City  Halt.  12  Albion  Street  Edgerton.  Wiscoosm. 


Just  upstream  of  Randolph  Street . 
At  the  county  boundary _ 


«Dep»in 


growid 

•Ele¥atan 

m  tee( 

(NGVD) 


•816 
•822 


Wisconsin... 


(V).   West   Salem.    La   Crosse  County  (Docket  No.  |  La  Crosse  River |  Downstream  corporate  Im 

FEMA-5978).  Upstream  corporate  Iml.. 

'  LaKe  Neshonoc I  Shoreine_ 


•687 
•690 
•702 


Maps  available  for  inspection  at  the  OHice  of  the  Village  Cterk,  Village  Hall,  902  E.  Garland.  West  Salem.  Wisconsin. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2&.  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Director) 

Issued:  November  10, 1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc  81-34145  Filed  11-30-81;  8:45  am| 
BILLING  CODE  6718-01-M 


DEPARTMENT  OF  THE  INTtRiOR 
FiSh  and  Witdhfe  Sc'v.ce 
50  CFR  Part  20 

Wddlife  DevelopiTient  Areas 
agency:  Fish  and  Wildlife  Service, 


action:  Final  rule. 


summary:  The  Fish  and  Wildlife  Service 
is  removing  those  regulations  found  at 
50  CFR  20.141-20.143  entitled  "Wildlife 
Development  Areas"  which  provide  for 
the  establishment  of  wildlife 
development  areas  on  land  to  be 
included  at  a  later  date  within  the 
National  Wildlife  Refuge  System.  The 
procedures  of  these  sections  have  been 
used  only  once  since  their  inception  on 
May  1, 1947,  and  the  program  has  thus 
far  provided  insignificant  benefit  with 
no  expectation  of  providing  any  benefit 
in  the  future. 

EFFECTIVE  DATE:  December  31. 1981. 

FOR  FURTHEFi  iN'ORMATION'  CONfTACT: 

John  T.  Vv'eLv,,  !;.„..„:.  „;  i;..La;.^,dtions, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  P.O.  Box  28006, 
Washington.  D,C.  20005,  telephone  (202) 

343-9242 

SUPPLEMENTARY  INFORMATiON:  In  1947 
the  Service  promulgated  regulations 
entitled  "Wildlife  Development  Areas," 
50  CFR  20.141-20.143,  which  established 
an  optional  procedure  for  the 
management  of  land  by  the  owner  of  a 
possessory  estate  who  has  conveyed  a 
future  interest  in  the  land  to  the  United 
States  for  refuge  purposes.  Under  this 
procedure,  the  owner  of  a  possessory 
interest  may  engage  in  the  shooting  of 


migratory  birds  and  take  measures  to 
maintain  and  increase  the  waterfowl 
population  of  the  area  if  these  are  done 
in  compliance  with  a  development 
program  approved  by  the  Secretary  of 
Interior.  The  regulations  also  provide 
notice  and  hearing  procedures  for 
violation  of  a  development  program  and 
revocation  of  program  approval.  The 
intended  purpose  of  this  section  is  to 
enhance  the  development  of  future 
wildlife  refuge  areas  and  protect  wildlife 
on  those  lands. 

The  regulations  have  been  proven 
unnecessary.  The  application  of  this 
subpart  is  limited  solely  to  owners  of 
possessory  estates  who  have  conveyed 
a  future  interest  to  the  United  States  for 
refuge  purposes.  As  a  result  the 
procedure  has  been  used  only  on  one 
occasion  and  the  benefits  have  thus  far 
been  negligible.  Further,  if  the  procedure 
had  been  invoked  more  frequently,  the 
insignificant  benefits  derived  would 
have  been  outweighed  by  the 
administrative  cost  and  difficulty  in 
overseeing  the  development  programs. 
For  these  reasons,  the  Service  is 
discountinuing  the  program. 

On  July  11, 1979,  a  proposal  to  delete 
50  CFR  20.141-20.143  was  published  in 
the  Federal  Register  (44  FR  40534-40535). 
This  proposal  invited  interested  persons 
to  participate  in  the  rulemaking  and 
submit  comments.  No  comments  were 
received  by  the  Service. 

n*> termination  of  Effects 

ill  BLCordance  with  Executive  Order 
12291  entitled  "Federal  Regulation,"  the 
Department  of  the  Interior  has 
determined  that  this  final  rule  is  not 
major.  This  determination  is  discussed 
in  more  detail  in  a  Determination  of 


Effects  prepared  by  the  Service.  A  copy 
of  that  document  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  Because 
this  rule  was  proposed  before  January  1, 
1981,  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  does  not  apply. 

The  primary  author  of  this  final  rule  is 
John  T.  Webb,  Division  of  Law 
Enforcement.  Fish  and  Wildlife  Service. 

Regulations  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Part  20,  Subchapter  B, 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  The  authority  citation  for  Part  20 
reads  as  follows: 

Authority:  Migratory  Bird  Treaty  Act.  Sec. 
3,  Pub.  L  65-186,  40  Stat.  755  (16  U.S.C.  704): 
Sec  3(h)(3).  Pub.  L  95-616.  92  Stat.  3112  (16 
U.S.C.  712). 

2.  Amend  the  Table  of  Contents  for 
Part  20  by  removing  and  reserving 
Subpart  M  and  by  removing  §§  20.141, 
20.142,  and  20.143  under  Subpart  M. 

Subpart  M— [Reserved] 

§§20.141-20.143    [Removed] 

3.  Remove  and  reserve  Subpart  M. 
Remove  §§  20.141.  20.142,  and  20.143. 
|.  Craig  Potter. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

October  30. 1981. 

|FR  Doc  81-S43S7  Filed  11-30-81:  8:45  am] 
[BHJJNG  COOC  4310-M-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  At^-^ospneric 
Admintstration 

50  CFR  Pa"  511  I 


Fc^P 


Tishmg 


agency:  National  Oceanic  and 
Atmospheric  Administration,  (NOAA)/ 
^  —-  -ce. 

action;  ,\otice  of  reinstatement  of  DAH, 
reserve,  and  TALFF  specifications. 

summary:  The  NOAA  announces  that 
pecifications  for  two  fisheries 
are  reinstated  fpr  1982.  During  1981. 
NOAA  apportioned  fish  from  reserve 
among  domestic  and  foreign  fishermen, 
and  transferred  some  of  the  estimated 
domestic  harvest  to  foreign  fisn^men. 
Under  the  management  plans,  the  initial 


specifications  are  reinstated  at  the 
beginning  of  a  fishing  year. 

EFFECTIVE  DATE:  January  1.  1982. 

FOB   f'.P^^'CB     NFOR.MA^'iON   CONTACT 

Robert  McVey,  Director,  Alaska  Region, 
National  Marine  Fisheries  Service, 
Room  453,  Federal  Building,  709  West 
9th  Street  Juneau.  Alaska  99802,  (907) 
586-7221. 

SUPPLEMENTARY  INFORMATION:  This 
notice  reinstates  specifications  for  two 
fisheries  in  the  United  States  fishery 
conservation  zone  (FCZ)  for  1982. 

These  specifications  are  set  out  for 
the  Gulf  of  Alaska  Groundfish  Fishery  at 
45  FR  73486  (November  5, 1980)  and  for 
the  Trawl  and  Herring  Gillnet  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast 
Pacific  Ocean  at  46  FR  20822  (January  8, 
1981). 


The  public  is  advised  that  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  Pacific  ocean  perch  in  the 
eastern  area  of  the  Gulf  of  Alaska  may 
be  reduced  to  200  mt  (Amendment  10  to 
the  Gulf  of  Alaska  FMP),  in  the  spring  of 
1982,  because  of  the  poor  condition  of 
the  stock. 

PART  611— FOREIGN  FtSHING 

1.  The  authority  citation  is: 
Authority:  16  U.S.C.  1621  and  1855. 

2.  For  reasons  in  the  preamble.  50  CFR 
Part  611  is  amended  by  revising  the  title 
of  appendix  1  and  the  entries  4A  and  4E. 
to  read  as  follows: 

Dated:  November  20,  1981. 
Robert  K.  CrowelL 

Deputy  Executive  DirecUor.  NationaJ  Marine 
Fisheries  Service. 


APPENDIX  1.— Optimum  Yield  (OY).  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated  Domestic  Annual  processing  (DAP).  Joint 
Venture  Processing  (JVP).  Domestic  Non-Processed  Fish  (DNP),  and  Total  Allowable  Level  of  Foreign  Fishinq  (TALFF).  all  in 
Metric  Tons.  OY  =  DAH  ^  Reserves  +  TALFF.  DAH  =  DAP + JVP  -t-  DNP 


Spaciac 


Specns 
code 


Areas 


OV 


OAH 


dap       DNP      JVP 


Rth 


TALFF 


4.  Alaska  fisheries 

A  Bering  Sea  and  Aleuaan  IsJanOs  graundtisti  hshery 
Polloc* 


rel1o«»*o  sole 

TurtMO 

CXhec  Hatteft  _ 

Pacific  ocean  percft* 


Otfie»  rocWWi.. 
SaOlefish 

Pacific  eod. 

Atka  madterel. 

S<iuid 

Ottter  speoea* 


E  Gulf  of  Atasfca  groundfish  tKherf. 
Potlcx* 


720 
721.  118 

129 
780 

849 
70S 

702 
207 

509 
499 


■•+- 


Pacific  cod.. 


FlounbBrs  . 


Pacific  ocean  perch  ' 


Other  rocKfan  ' 

Sablefish ' 


AtKa  mackerel . 


Squid 

Ottier  species^ 

Thomyliead  TOc«fish.... 


I.'R  l!wi    d!-Ml«  Filed  ll-30-«l:  &4S  i 
Bi\L'K-T,  -.OOE3510-22-M 


701 


702 


129 


780 


703 


207 


509 


749 


Bering  Sea' 
Aleutians'... 


Benng  Sea  ' 1,000.000 

100,000 

117.000 

90  000 

61.000 

32'iO 

7300 

7.727 

3.S00 

1.500 

78.700 

24,800 

10,000 

74.249 


Banng  Sea' 
Aleutians  ^. 


CenWI  • 

Eastern' 

ToM.. 

Weslem. 

Central „... 

Easwevn. _„.,.. 

TotaL. 

Wesiam_ 

Central 

EaaMm 

Tolal- 

Weblem 

Ceniral 

Eastern 


Total. 

Total,. 

WesMrn 

Central 


VakKtM  dstnct  > „. 

Southeast  outside  distnct ' 
Total 


Western. 
Centra,... 
Eastern^ 


Total.. 
Tout.. 


Total. 
Total 


57,000 

95,200 

16.600 

168,800 

16,660 

33.540 

9,900 

60,000 

10.400 

14.700 

8,400 

33.500 

2,150 

7,900 

14.400 

25,000 

7,600 

2,100 

3.800 

3,400 

3.000 

12,300 

.  4,678 
20.836 

3,186 
28,700 

5.000 
16,200 

3.750 


♦9,550    10,500      9,050  50,000 

0            0            0  0 

26,200      1,200    25,000 5.850 

1.075      l.noo           75 4,500 

4,200      1,200      3.000    3,050 

1,380         550         830  162 

1.380         550         830  375 

1,550       1,100         450  ._ 500 

TOO          500         200  350 

700         500         200  150 

43.265    26.000    17,065      200  3.935 

100             0         100  - 1.240 

SO             0           SO  500 

2.000      1.600         200   -.  3,712 

5.775            25      5.750    11,400 

13,320      S480      7.940    - 19.040 

2.215         S96      t.Sa0  3J20 

21.310         _ 33,760 

1.880         240      1.040       600  3,312 

k6,050      3,460       1.370    1,200  6,706 

f280         590    1,200  1.980 
12,000 

100         600  2.080 

300         820  2,940 

900         460  1.660 

3.180  \  6,700 

25         320  540 

960  1,580 

1.23S  2,380 
5.000 

700         200  1,520 

100          170  420 

1,000         220  760 

1. 180         200  1.420 

Z820           90    0 

2,600 

0    290  936 

0   loeo  4,167 

0    700  637 

5,740 

0    ISO  1.000 

300        620      800  3.240 

6            0    750 


930,450 

100,000 

84,950 

84,425 

53.750 

1,708 

5,746 

5.677 

2,450 

650 

31,500 

23,460 

9,450 

68,537 


39,825 

62,840 

11.065 

113,730 

11,368 

20,782 

5,850 

38,000 

7,620 

10,640 

5,360 

23.620 

1.815 

5,065 

10,205 

17,085 

5,180 

1,410 

1,820 

600 

90 

3,920 

3,452 
15,589 

1,849 
20,890 

3,850 
11,240 

2.994 


\H:i:v 


Proposed  Rules 


Federal  Register 

Vol.  46,  No.  230 

Tuesday,  December  1,  1981 


Re- 
serve 

TALFF 

iO.OOO 

930,450 

0 

100.000 

5.850 

84,950 

4.500 

84,425 

3,050 

53.750 

162 

1.708 

375 

5.745 

500 

5.677 

350 

2.450 

150 

650 

3.935 

31,500 

1,210 

23,460 

500 

9,450 

3J\t 

66,537 

1,400 

39.825 

9,040 

62.840 

3,320 

11.065 

3,760 

113,730 

3,312 

11,368 

6,706 

20,782 

1.980 

5,850- 

2,000 

38,000 

2,080 

7.620 

2,940 

10,640 

1.680 

5.360 

6.700 

23.620 

540 

1.815 

1.580 

5,065 

2  330 

10.205 

5.000 

17,085 

1.520 

5,180 

420 

1,410 

760 

1,820 

1.420 

600 

0 

90 

2,600 

3.920 

936 

3.452 

>,167 

15,589 

637 

1.849 

5,740 

20.890 

1.000 

3,850 

3.240 

11.240 

750 

2,994 

This   section   of  the   FEDERAL   REGISTER 
contains   notices  to  the  public  of  the 
proposed   issuance  of   rules  and 
regulations.   The   purpose  of  these   notices 
is   to  give   interested   persons  an 
opportunity  to   participate   in  the  rule 
making   prior  to   the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  1004 

(Docket  No  AO-ibO-AS71 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agricultural  Marketing  Service, 

rsn,A, 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
certain  changes  in  the  Middle  Atlantic 
milk  order  based  on  industry  proposals 
considered  at  a  public  hearing  in 
September  1981.  These  changes  would 
reduce  for  part  of  the  year  the 
proportion  of  receipts  at  a  distributing 
plant  which  must  be  disposed  of  as 
Class  1  milk,  while  increasing  the 
percentage  of  producer  milk  which  may 
be  diverted  to  nonpoo!  plants.  Also, 
pl.mts  that  process  the  market's  reserve 
milk  supplies  and  meet  pool 
performance  requirements  during 
certain  months  of  the  year  would 
continue  to  be  automatically  qualified 
for  pooling  for  the  remaining  months. 
The  recommended  changes  are 
neces.sary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Middle  Atlantic  order 

date:  Commonts  are  due  on  or  before 
December  16,  1981. 

ADDRESS:  Comments  (four  copies) 
.'ihould  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cidvton  H.  Plumb.  .Mari^efing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Asriculture,  Washington,  D.C.  20250, 
202/44;-6Cr3. 


S 1.  P  '■>  L  f  M  E  N  T  A  R  ¥  .it,  r  Q  P  M  A.  '^^  i  O  N     This 

aominisiraiive  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  would 
promote  orderly  marketing  of  milk  by 
producers  and  regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing;  Issued  August  18, 
1981:  published  August  21, 1981  (46  FR 
42486). 

Order  Suspending  Certain  Provisions: 
Issued  September  30, 1981;  published 
October  6. 1981  (  46  FR  49102). 

Preliminarv  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture-,  Washington,  D.C,  20250,  on 
or  before  December  16, 1981.  The 
exceptions  should  be  filed  in  four 
copies.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  Proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
pubhc  hearing  held  at  Philadelphia, 
Pennsylvania,  on  September  15, 1981, 
pursuant  to  notice  thereof  issued  August 
18,1981  (46  FR  42486). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  standards  for  pool 
distributing  plants. 

2.  Application  of  the  automatic  pool 
plant  qualification  provision  to  pool 
plants  oiher  man  supply  plants. 


3.  Allowable  diversions  of  producer 
milk  to  nonpool  plants. 

(a)  Allowable  diversions  of  individual 
producers'  milk. 

(b)  Allowable  diversions  of  all 
producer  milk  handled  by  a  cooperative 
association  or  proprietary  handler. 

Finds  and  Condusioos 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Performance  standards  for  pool 
distributing  plants.  The  percentage  of 
receipts  disposed  of  as  Class  I  milk  that 
is  now  required  of  pool  distributing 
plants  should  be  changed  from  40 
percent  each  month  of  the  year  to  30 
percent  for  each  month  of  March 
through  August,  with  the  performance 
standard  remaining  at  40  percent  for  the 
months  of  September  through  February. 

A  proprietary  handler  receiving  milk 
from  nonmember  producers  proposed 
that  the  Class  I  disposition  standard  for 
pool  distributing  plants  be  reduced  to  30 
percent  of  the  plant's  receipts  for  each 
month  of  the  year.  The  handler's 
representative  claimed  that  without 
such  a  reduction  the  handler  would  be 
unable  to  meet  the  pooling  requirements 
since  his  Class  I  utilization  percentage  is 
expected  to  fall  short  of  40  percent.  He 
asserted  that  failure  of  the  handler  to 
maintain  pooled  status  would  force  him 
to  cease  his  fluid  milk  operations.  The 
witness  pointed  out  that  this  handler's 
declining  percentage  of  Class  1  use 
follows  the  same  trend  observable  in  the 
market  as  a  whole,  although  admittedly 
to  a  greater  degree.  The  frequent 
suspensions  in  recent  years  of 
distributing  plant  performance 
standards  for  the  Middle  Atlantic  order 
to  facilitate  the  continued  pooling  of  the 
milk  of  producers  normally  associated 
with  the  market  were  cited  as  evidence 
that  those  standards  are  too  high.  A 
reduction  of  those  standards,  he 
claimed,  would  obviate  the  need  for 
continued  suspensions. 

A  representative  of  a  federation  of 
cooperatives  suppljring  over  60  percent 
of  the  milk  priced  under  Order  4 
testified  in  opposition  to  any  reduction 
of  the  distributing  plant  performance 
requirements.  This  witness  stated  that 
the  marketwide  Class  I  utilization  is 
adequate  to  accommodate  the  pooling  of 
reserve  supplies  associated  with  the 
market's  Quid  needs  under  the  present 
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40  percent  performance  standard  during 
the  nionths  of  September  through 
February.  Pooling  of  the  seasonal 
increase  in  production  in  the  months  of 
March  through  August,  the  witness 
explained,  could  be  accommodated  by 
adoption  of  the  proposal  to  include  all 
types  of  plants  in  the  provision  for 
automatic  pooling  during  those  months 
if  such  plants  were  pool  plants  in  each 
of  the  previous  months  of  September 
through  February.  A  principal  objection 
voiced  in  opposition  to  the  proposed 
reduction  of  pooling  standards  was  the 
possible  association  with  the  market  of 
additional  supplies  of  milk  not  needed 
as  reserve  supplies.  Such  additional 
supplies,  it  was  feared,  would  reduce 
overall  returns  to  producers  already 
associated  with  the  market. 

This  decision  takes  official  notice  of 
the  commercial  fact  that  the  proponent 
of  reduced  distributing  plant 
performance  standards  discontinued 
operating  a  distributing  plant  a  short 
time  after  the  hearing.  However,  the 
problem  addressed  by  the  handler's 
proposal  is  reflective  of  market 
conditions  in  general,  and  still  may 
serve  as  a  valid  basis  for  re-examining 
pool  plant  performance  standards. 

Before  October  1978,  the  performance 
standard  required  of  pool  distributing 
plants  was  that  50  percent  of  receipts  be 
used  as  Class  1  milk  during  each  month 
of  the  year.  It  was  found  necessary  to 
suspend  these  standards  for  June  and 
July  1976  and  May  through  August  1977, 
as  some  handlers  experienced  difficulty 
in  meeting  the  50  percent  requirement.  A 
hearing  was  held  in  October  1977  at 
which  testimony  was  given  to  the  effect 
that  producer  receipts  had  been 
increasing  significantly  since  a 
marketing  area  expansion  in  June  1975, 
while  Class  I  utilization  remained 
relatively  unchanged.  As  a  result,  the 
percentage  of  producer  milk  used  in 
Class  I  had  declined  from  61  percent  in 
June  1975  to  54  percent  in  June  1977.  No 
problems  had  been  encountered  in 
operating  within  the  50  percent 
performance  requirement  during  the 
months  of  September  through  February, 
and  the  Class  I  utilization  percentage 
had  remained  above  60  percent  for  those 
months.  As  a  result  of  the  October  1977 
hearing,  performance  standards  for  pool 
distributing  plants  were  reduced  for  the 
months  of  March  through  August  from 
50  percent  to  40  percent.  The  50  percent 
standard  for  September  through 
February  was  left  unchanged. 

By  October  1978,  when  the 
amendments  resulting  from  the  previous 
hearing  became  effective,  some 
distributi.ng  plant  operators  were 
encountering  difficulty  in  maintaining 


their  Class  I  dispositions  at  50  percent  of 
their  receipts  during  the  months  of 
September  through  February.  The 
largest  distributing  plant  regulated 
under  Order  4  had  become  regulated 
under  Order  2,  and  as  a  result  Class  I 
utilization  by  Order  4  handlers  had 
declined  considerably  without  a 
proportionate  decline  in  production. 
From  September-October  1977  to 
September-October  1978,  Class  I  use  as 
a  percent  of  producer  receipts  fell  from 
61  percent  to  57  percent.  These 
developments  had  necessitated  the 
suspension  of  the  50  percent 
performance  standard  for  September 
1978  through  February  1979,  and  caused 
handlers  to  propose  a  reduction  in  the 
performance  requirement  for  September 
through  February  from  50  percent  to  40 
percent.  The  proposal  was  adopted  on 
the  basis  of  reduced  Class  I  use,  and  in 
May  1979  a  40  percent  performance 
standard  for  all  months  became 
effective.  An  additional  proposal  at  the 
October  1978  hearing  requested  the 
reduction  of  the  40  percent  standard  for 
March  through  August  to  30  percent.  It 
was  determined  that  such  a  reduction 
was  not  necessary  at  that  time. 

After  the  most  recent  amendment  to 
distributing  plant  performance 
standards  in  May  1979,  handlers 
continued  to  experience  difficulty  in 
meeting  pooling  qualifications. 
Performance  standards  were  suspended 
for  May  through  August  1980,  and  for 
March  through  August  1981.  As  a  result 
of  a  request  for  emergency  suspension 
at  this  hearing,  pooling  requirements 
were  further  suspended  for  September 
1981  through  February  1982.  Although 
the  expected  inability  of  distributing 
plants  to  meet  pooling  standards  can  be 
relieved  by  suspension  of  those 
requirements,  such  suspensions  are 
emergency  actions  which  should  be 
minimized  by  providing  lower  pooling 
standards. 

For  the  months  of  September  through 
February,  it  appears  that  a  40  percent 
performance  standard  is  liberal  enough 
to  assure  continued  inclusion  in  the 
marketwide  pool  of  producers  normally 
associated  with  the  market.  For  the 
September  1977  through  February  1978 
period,  when  handlers  found  it  possible 
to  operate  without  suspension  of  the  50 
percent  performance  standard.  Class  I 
utilization  averaged  60  percent,  with  a 
low  of  59  percent.  The  reduction  to  a  40 
percent  standard  for  those  months  was 
requested  a  year  later  when  Class  I  use 
dipped  to  55  percent  in  December  1978. 
Class  I  use  during  September  1980 
through  February  1981  averaged  52 
percent  with  a  low  of  50  percent.  As  in 
the  1977-78  period,  this  spread  of  10 


percentage  points  between  the 
performance  standard  and  the  lowest 
marketwide  Class  I  utilization 
experienced  in  the  period  should  cause 
distributing  plant  operators  no  difficulty 
in  maintaining  their  pool  status. 

Since  the  proceeding  in  which 
performance  standards  for  March 
through  August  were  reduced  from  50  to 
40  percent,  the  Class  I  utilization 
percentage  for  that  period  has  fallen 
from  55  percent  in  1977  to  46  percent  in 
1981.  In  view  of  these  changes,  a  40 
percent  requirement  for  the  months  of 
March  through  August  is  too  high  for 
distributing  plant  operators  to  operate 
within  consistently.  Such  a  requirement 
most  likely  would  make  it  necessary  for 
some  handlers  to  request  frequent 
suspension  of  the  standard  in  order  to 
remain  pooled. 

The  proposal  to  include  distributing 
plants  in  the  provision  allowing  supply 
plants  meeting  pool  qualifications  during 
the  months  of  September  through 
February  to  be  automatically  qualified 
for  the  months  of  March  through  August 
is  not  adopted  in  this  decision. 
Furthermore,  the  opportunity  for 
handlers  to  attach  additional  supplies  of 
surplus  milk  to  the  market  because  of  a 
reduction  in  March  through  August 
performance  standards  would  be 
minimal  in  view  of  the  fact  that 
standards  for  September  through 
February  are  to  remain  at  40  percent. 
Accordingly,  the  proposal  to  reduce  the 
performance  standard  for  pool 
distributing  plants  to  30  percent  should 
be  adopted  for  the  months  of  March 
through  August, 

2.  Application  of  the  automatic  pool 
plant  qualification  provision  to  pool 
plants  other  than  supply  plants. - 
Application  of  the  order  provision  which 
allows  a  supply  plant  meeting  pooling 
qualifications  for  the  months  of 
September  through  February  to  remain 
pooled  during  the  following  March 
through  August  period  should  be 
expanded  to  include  reserve  processing 
plants,  but  not  distributing  plants.  A 
proprietary  handler  proposed  that  the 
provision  be  amended  to  include  all  pool 
plants  which  meet  performance 
standards  for  the  months  of  September 
through  February,  and  that  proposal  was 
supported  by  a  federation  of  cooperative 
associations.  Witnesses  for  both  parties 
testified  that  inclusion  of  all  types  of 
plants  in  this  provision  would  assure 
that  all  producers  normally  associated 
with  the  market  would  continue  to  have 
their  milk  pooled^  The  market's 
declining  Class  I  use  and  increased 
volume  of  milk  production  were  cited  as 
the  principal  factors  which  might  be 
expected  to  prevent  handlers  from 
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meeting  performance  requirements  in 
the  months  of  seasonally  heavy  milk 
production. 

The  rationale  for  the  inclusion  of  the 
automatic  pooling  provision  in  the 
Middle  Atlantic  order  is  the  reduced 
demand  for  supply  plant  milk  during  the 
generally  flush  production  months' of  the 
year.  The  reserve  milk  handled  by 
supply  plants  is  an  integral  part  of  the 
market's  supply  for  class  I  use  during 
the  short  production  months.  During  the 
months  of  flush  production,  however, 
the  direct  farm  supply  received  at  a  pool 
distributing  plant  is  more  hkely  to  be 
sufficient  to  supply  its  Class  I 
requirements.  At  that  time,  requiring 
qualifying  shipments  from  supply  plants 
may  force  handlers  to  resort  to 
uneconomic  movements  of  milk  in  order 
to  remain  pooled.  The  automatic  pooling 
provision  is  designed  to  make  such 
uneconomic  movements  unnecessary. 

A  major  proportion  of  the  reserve  milk 
supply  for  the  market  is  processed  at  the 
reserve  processing  plants  pooled  under 
the  order.  A  reserve  processing  plant 
operated  by  a  proprietary  handler,  a 
cooperative  association,  or  a  federation 
of  cooperatives  which  does  not  meet 
performance  standards  as  a  pool 
distributing  or  pool  supply  may  be  a 
pool  plant  if  a  specified  percentage  of 
the  milk  handled  by  the  plant  operator 
or  cooperative  is  delivered  to  pool 
distributing  plants.  By  balancing  surplus 
milk  supplies  and  requirements  for  fluid 
milk,  reserve  processing  plants  perform 
much  the  same  function  as  supply  plants 
in  this  market.  Therefore,  the  provision 
that  allows  plants  performing  a 
substantial  reserve  supply  role  to  be 
automatically  qualified  during  the  flush 
production  months  should  be  made 
applicable  to  them  as  well  as  to  supply 
plants. 

Application  of  the  automatic  pooling 
provision  to  distributing  plants  should 
not  be  necessary.  Distributing  plants 
generally  do  not  carry  reserve  supplies 
of  milk  for  the  market  and  thus  are  not 
affected  as  greatly  by  seasonal 
fluctuations  of  production  as  are  supply 
plants  and  reserve  processing  plants. 
The  reduction  in  distributing  plant 
performance  standards  for  the  months  of 
March  through  August  should  be 
adequate  to  solve  any  problems  caused 
by  fluctuations  in  production  which  are 
encountered  by  distributing  plants  in 
their  role  as  handlers  of  producer  milk. 

3.  Diversion  provisions.  The  order 
should  be  amended  to  increase 
allowable  diversions  of  producer  milk  to 
nonpool  plants  to  30  percent  of  a 
handler's  milk  supply  which  is  received 
at  all  pool  plants  during  any  month  of 
September  through  February.  A  proposal 
to  increase  the  number  of  days' 


production  for  each  producer  that  may 
be  diverted  to  nonpool  plants  during 
those  months  should  not  be  adopted. 

The  order  now  provides  that  a 
handler's  total  monthly  diversions  to 
nonpool  plants  during  September 
through  February  may  not  exceed  25 
percent  of  the  producer  milk  delivered 
by  the  handler  to  pool  plants  during  the 
month.  Alternatively,  up  to  18  days' 
production  of  each  dairy  farmer  may  be 
diverted  during  the  month  to  nonpool 
plants.  No  diversion  limitations  apply 
during  the  months  of  March  through 
August. 

The  increased  percentage  of 
allowable  diversions  was  proposed  by  a 
cooperative  association  and  supported 
by  the  federation  of  cooperatives  of 
which  it  is  a  member  and  by  another 
cooperative  association.  The  witness 
testifying  on  behalf  of  the  proposal 
stated  that  as  production  has  expanded 
and  the  number  of  plants  processing 
Class  1  milk  has  declined,  it  has  been 
necessary  to  place  more  reliance  on 
nonpool  plants  for  handling  the  reserve 
supplies  of  the  market.  Estimated 
deliveries  by  this  cooperative 
association  for  August  1981-July  1982  to 
three  nonpool  plants  in  Pennsylvania 
were  projected  at  24  percent  over 
deliveries  to  those  plants  in  1977.  Due  to 
these  factors,  the  cooperative  claims  it  is 
necessary  to  modify  the  diversion  limit 
in  order  to  accommodate  efficient 
handling  and  pooling  of  milk  production 
of  its  members,  which  is  an  important 
part  of  the  necessary  reserve  milk 
supply  for  the  market.  There  was  no 
testimony  in  opposition  to  the  requested 
increase  of  allowable  diversions  to 
nonpool  plants. 

Testimony  given  at  the  hearing 
relating  to  current  levels  of  production. 
Class  1  use,  and  the  capacity  of  the 
market's  reserve  processing  plants  to 
handle  surplus  milk  indicates  that 
failure  to  increase  the  diversion 
allowance  is  likely  to  result  in 
uneconomic  movements  of  milk  during 
the  September  through  February  period 
in  order  to  qualify  it  for  pooling.  Since 
1971  when  the  present  diversion 
allowances  were  determined, 
production  in  the  Middle  Atlantic 
market  has  increased  more  than  25 
percent,  while  the  amount  of  producer 
milk  used  in  Class  I  has  increased  just 
over  1  percent.  As  a  result,  from  1971  to 
1980  Class  I  utilization  of  producer  milk 
in  the  market  declined  from  63.6  percent 
to  51.5  percent.  During  this  same  period, 
handlers  have  followed  a  trend  of 
bottling  milk  on  fewer  days  of  the  week. 
Most  bottling  plants  have  tended  to 
require  milk  only  on  those  days  that 
they  are  bottling  due  to  demand  patterns 
of  schools  and  supermarkets. 


Consequently,  a  large  proportion  of  the 
milk  received  on  heavy  bottling  days 
may  be  required  to  meet  the  demand  for 
fluid  needs  while  milk  received  from 
farms  on  other  days  of  the  week  is 
almost  entirely  surplus.  In  view  of  these 
facts,  it  is  hardly  surprising  that 
provisions  for  disposing  of  surplus  milk 
considered  appropriate  in  1971  have 
since  become  inadequate.  The 
allowance  for  diversions  to  nonpool 
plants  in  September  through  February 
should  therefore  be  increased  from  25  to 
30  percent  of  a  handler's  milk  received 
at  pool  plants. 

The  proposal  to  increase  a  producer's 
allowable  days  of  production  diverted  to 
a  nonpool  plant  from  18  to  21  was  made 
by  the  same  proprietary  handler  who 
proposed  reducing  distributing  plant 
performance  standards  to  30  percent  for 
all  months  of  the  year.  Twenty-one 
days'  diverted  production  would 
correspond  to  the  70  percent  of  receipts 
supplemental  to  the  30-percent  Class  I 
disposition  required  by  the  proposal. 
The  cooperative  federation  opposed  this 
proposal  as  they  did  the  30-percent 
performance  standard  with  which  if 
correlates.  Because  the  30-percent  pool 
qualification  has  not  been  adopted  for 
the  months  of  September  through 
February  to  which  the  diversion 
allowances  apply,  there  should  be  no 
change  in  the  days'  production  of  each 
producer's  milk  which  may  be  diverted 
to  nonpool  plants. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

Findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
cormection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  finding  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
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with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
condrtions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
mimimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  to  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handlmg  of  milk  in  the 
Middle  Atlantic  mnrketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

PART  1004— MILK  iN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

1.  In  5  1004, r  pt,  n=;iapfis  ^d }  dnd  (e) 
are  revised  to  rend  as  follows: 

§  1004.7     Pooi  piant. 
«  »  ■  .  * 

(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  percent 
in  the  months  of  September  through 
February,  and  30  percent  in  the  months 
of  March  through  August,  of  its  receipts 
described  in  subparagraph  (1)  or  (2)  of 
this  paragraph  is  disposed  of  as  Class  I  * 
milk  (except  filled  milk)  and  a  volume 
not  less  than  15  percent  of  such  receipts 
IS  disposed  of  as  route  disposition  {other 
than  as  filled  milk)  in  the  marketing 
area 

(e)  Subject  to  the  conditions  of 
paragraph  (e)(1)  of  this  section,  a  plant 


that  was  qualified  pursuant  to 
paragraph  (b).  (c).  or  (d)  of  this  section 
during  each  of  the  immediately 
preceding  months  of  September  through 
February  shall  remain  so  qualified 
during  the  following  months  of  March 
through  August,  unless  written 
application  is  filed  by  the  plant  operator 
with  the  market  administrator  on  or 
before  the  first  day  of  any  such  month 
requesting  that  the  plant  be  designated  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  of  such  period  during 
which  it  does  not  otherwise  qualify 
pursuant  to  said  paragraph  (b).  (c),  or 
(d): 

***** 

2.  In  §  1004.12  paragraph  (d)(2)  (i)  and 
(ii)  is  revised  to  read  as  follows: 

§  1004.12    Producer. 

*  *  «  .  » 

(d)  *  *  * 

(2)  *  *  * 

(i)  All  of  the  diversions  of  milk  of 
members  of  a  cooperative  association  to 
nonpool  plants  are  for  the  account  of 
such  cooperative  association  and  the 
amount  of  member  milk  so  diverted  does 
not  exceed  30  percent  of  the  volume  of 
milk  of  all  members  of  such  cooperative 
association  received  at  all  pool  plants 
during  such  month. 

(ii)  All  of  the  diversions  of  milk  of 
dairy  farmers  who  are  not  members  of  a 
cooperative  association  diverting  milk 
for  its  own  account  during  the  month  are 
diversions  by  a  handler  in  his  capacity 
as  the  operator  of  a  pool  plant  from 
which  the  quantity  of  such  nonmember 
milk  so  diverted  does  not  exceed  30 
percent  of  the  total  of  such  nonmember 
milk  delivered  to  such  handler  during 
the  month. 
•        *        •        »        « 

Signed  at  Washington.  D.C.,  on  November 
25. 1981. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc.  Bl-34425  Fil<?d  11-30-81;  &45  amj 
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Petitions  for  Rulemaking  'ssuance  of 
Quarterly  Report 

AceNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Issuance  of  quarterly  report. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  September 
30. 1981.  Quarterly  Report  on  Petitions 


for  Rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 
ADDRESSES:  A  copy  of  this  report. 
designated  .\RC  Petitions  for 
Rulemaking — September  30. 1981.  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington. 
D.C. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  205r,5 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips.  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone:  301^92-7086. 

Dated  at  Bethesda,  Md.,  this  29fh  day  of 
October  1981. 

For  the  Nuclear  Regulatory  Commission. 
J.  M.  Felton. 

Director,  Division  of  Rules  and  Records. 
Office  of  Administration. 

IFR  D(.c  81-:i4,-l.)2  Filed  11-30-81;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  456 
Docket  No  CAS-RM-81-130J 

Residential  Conservation  Service 
Program;  Extension  of  Comment 
Period  and  Change  in  Hearing  Dates 

agency:  Office  of  Conservation  and 

Ri  "(Hvable  Energy,  DOE. 

ACTION:  Extension  of  comment  period 

and  change  in  Washington.  D.C,  hearing 

dates. 

SUMMARY:  On  November  12. 1981,  the 
Department  of  Energy  published 
proposed  amendments  to  the  Residential 
Conservation  Service  Program  (46  FR 
55836).  Because  of  the  requests  received, 
the  Department  is  extending  the 
comment  period  and  postponing  the 
hearing  dates  for  the  Washington.  D.C. 
hearing  from  December  14  and  15  to 
January  11  and  12  in  order  to  provide 
additional  time  to  comment  on  the 
proposed  rule. 

DATES:  W'ritten  comments  on  the 
proposed  rule  must  be  received  by 
lanuary  20. 1982.  4:30  p.m.,  e.s.t.,  in  order 
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to  insure  their  consideration.  The  public 
hearing  in  Washington.  D.C.  will  be  held 
beginning  at  9:00  a.m.  on  January  11  and 
12,  1982,  at  the  location  specified  below. 
Requests  to  speak  must  be  received  no 
later  than  4:30  p.m.  on  January  5. 1982. 
The  dates  for  the  Chicago  and  San 
Francisco  hearings  remain  unchanged. 
addresses:  The  Washington.  D.C. 
hecir;;ig  -A  :ii  be  held  in  the  DOE 
Auditorium,  GE-086.  Forrestal  Building. 
1000  Independence  Avenue,  S.W. 

All  written  comments  and  requests  to 
speak  should  be  addressed  to 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Mail 
Station.  6B-025,  Department  of  Energy. 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585:  or  phone  (202J 
252-9319.  All  other  details  on  the 
comment  and  hearing  procedures  are 
included  in  the  November  12  Federal 
Register  notice. 

FOR  FURTHER  INPORMA-'ION  CON'^AC^ 

Mark  FriedriL;.o  j:  Ij,;:.  g_.p...^, . 
Building  Services  Division,  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
S.W.,  Room  8F-055,  Mail  Stop  CE-115. 
Washington,  D.C.  20585,  (202)  252-1650, 

Issued  in  Washington,  D.C,  November  20. 
1981. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  81-34309  Filed  11-30-ai:  6Ab  dm) 
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Residents!  Ccnservatior  Service 
Program 

Correction 

In  FR  Doc.  81-32458  appearing  on 
page  55836  in  the  issue  of  Thursday, 
November  12, 1981,  make  the  following 
corrections  in  Appendix  I  to  Part  456 — 
Program  Measures,  paragraph  (e),  Table 
of  Program  Measures  by  State,  on  pages 
55860  through  55870: 


State 

HUD/ 
MPS 
re- 
gion 

Fuel 

Measure 

Correct 
indicator 

Arizona .... 
Hawaii 

6 

1 
6 
7 
8 
6 

Electric 

Gas 

Solar  domeslic 
water  heater 

Water  heater 
insulation 

Solar  domestic 

waMrbaatw. 

Solar  domaaiic 

water  heater. 

Replacement 
solar  pool 
heater. 

c. 
Rr 

k»»a 

Iowa 

towa 

Iowa 

Electric 

EtBclnc..-. 

Electric 

Electric 

C 

Slate 


HUD/ 

1  MPS 


gion 


I      Fuel 


Measure 


Correci 
indicator 


Iowa _ 


Iowa  ...„ 


New 
Hamp- 
shire. 

New 
Mexico. 

Mew 
Menco. 

New 
York. 

New 
York. 

North 
Caroli- 
na. 

North 
Caroli- 
na. 

North 
Caroli- 
na. 

Ohio 

Ohio 


Ohio., 

Ohio.. 
Ohio.. 
Ohio.. 
Ohio.. 


Ohio.... 
Ohio .... 
Oho... 


Oklaho- 
ma. 

Oklaho- 
ma. 

Permsyl- 


Vermont.. 

Virginia.... 
Virginia.. . 
Virgir>ia.... 

Virginia.... 
Wyoming. 


Electric —  Reptacentani 
solar  pool 

I     healer. 
Eleclnc....|  Reptacamem 
{     solarpool 

neater. 
I  Duct  inetAition 
pump.    1 


■5  I  Electric  . . '  Replacement 
Y  I     solar  pool 

j  heater. 

5  j  Electric Solar  domestic 

water  heater 

6  [  Gaa j  Duct  .nsuialioo 

I  I 

7  I  Gas  Duct  insulation 


pump. 


6    Gas. 

6    Bactric... 


Electric. 


6    BecVic.. 

I 
6    0» 


6 


6 


Heat 


pomp- 


Electnc... 

6  1  Oil 

6    He« 

I     pump. 
5  !  Electric... 


Wind  energy 


•olarpool 

healer 
Replacement 

solarpool 

healer. 
Replacement 

solar  pool 

neater 
Reptacement 

solar  pool 

heater. 
Wind  energy ... 
Wind  energy... 
Wind  energy    . 


5  I  Heat 
pump. 


a 

tiectnc 

Heat 

pump. 

6 

Electric... 

6 

ElecWc 

6 

Flactric 

6 

Eleelric 

7 

Oil 

Wind  energy 

Wind  energy 
Pipe  insulation 


Heat  reflective 

arKt  heal 

absorbing 

window 

matenais. 
Storm  or  thermal 

wmdows. 
Storm  op  tttermaf 

doors. 
Heat  mflective 

and  heat 

absorbing 

wmdow 

materials. 
Replacement 

heating  systera 
Replacement 

solar  pool 


RC 


OK I  Replacement 

j      heating  system. 

OH i  Repiacertient  oil 

burner 


Wall  insulation 

Storm  or  Itiermal 

doors. 
Heat  reflective 

and  heat 

absort)ir)g 

window 

materials. 


XY 
RC 
R. 


RC 


Also,  on  page  55867,  the  portion  of  the 
table  for  North  Dakota  was 
inadvertently  placed  between  Ohio  and 
Oklahoma  and  should  have  appeared 
alphabetically  after  North  Carolma. 

BILLING  CODE   1S0W)t-»» 


FEDERAL  HOMF  LOAN  BANK  BOARD 
12  CFR  Pan  i45 
I  No.  81-678) 

Manufactured  Home  Loans 

Dnted:  November  12, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
board  is  proposing  to  amend  the 
regulations  for  Federal  savings  and  loan 
associations  to  liberalize  the 
manufactured  home  lending  rules.  The 
proposal  would  allow  Federal 
associations  to  become  more  involved  in 
this  lending  activity. 

DATE:  Comments  must  be  received  by: 
January  18, 1982. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW.,  Washington, 
D.C.  20552. 

FOR  F'    '^ "  -'  t'.  -    -'  ■  ■  ■■  B  w  *  '■  .;:  \  :  ::■  NT  ACT: 
lames  C.  Stewart,  Office  of  General 
Counsel  ((202)  377-6442).  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Lod  >  board 

proposes  to  amend  the  regulations 
governing  mobile  home  lending  by 
Federally-chartered  savings  and  loan 
associations  to:  (1)  Allow  associations 
to  finance  insurance  premiums  as  part  of 
a  mobile  home  loan;  (2)  eliminate  the 
percentage-of-assets  limit  on  mobile 
home  lending;  (3)  remove  certain 
restrictions  on  the  purchase  of  interests 
in  out-of-territory  mobile  home  loans: 
and  (4)  effect  certain  terminology 
changes.  These  amendments  will  enable 
Federal  associations  to  Hnance  more 
affordable  housing  profitably  and  help 
meet  the  housing  needs  of  the  lower- 
and  moderate-income  residents  of  their 
communities. 

A.  Insurance  Premium  Financing. 
Under  current  regulations,  Federal 
associations  are  prohibited  from 
financing,  as  part  of  a  mobile  home  loan, 
insurance  premiums  other  than  three- 
year  premiums  for  vendors'  single- 
interest  coverage  and  physical  damage 
insurance.  12  CFR  545.7-6(e){2)(iv) 
(1981).  As  a  result  of  this  prohibition, 
associations  may  not  finance  premiums 
for  credit  life  and  disability  insurance 
and  may  therefore  impair  their  loan 
customers'  ability  to  obtain  these 
insurance  products.  An  additional 
consequence  of  the  restriction  is  that 
associations  are  foreclosed  from 


58342 


^"Hpral  Register  /  Voi.  46,  No.  230  /  Tuesday.  December  1,  1981  /  Proposed  Rules 


the  Board  too* 
insurance  covt 
protection  of  r- 
financed.  Id  o 
than  physical  ■ 
singie-interes' 
not  to  be  in  th 
could  not  be  f  : 
in  the  preambi 
the  appropna 
forms  of  cover ! 
escrow  fundi.  ■ 
This  restni  • 
credit  life  and 
unavailable  !(■ 
finances  a  mul.: 
Federal  assocM 
disability  gene 
policies  for  mu 


tc  n 


receiving  the  i.'ir..Tiis8ion  income 
generated  by  i-e  :  '  life  placements. 

The  insurant'  premium  financing  ban 
was  introduce  !  •  vt)  the  mobile  home 
lending  regulntior.-  in  1979,  in 
connection  v\  ;ii  S'.Sstantial 
liberalization  of  •;.  >se  regulations.  See 
44  FR  451161. A 'a  '   1979).  At  that  time. 
i.'T  position  that  only 
■  ..^e  essential  to  the 
.  ■'•ties  should  be 
-<     18.  Insurance  other 
.    Hge  and  vendors' 
■  e-rage  was  determined 
■.     iVgory  and  therefore 
..!  I'  ed.  It  was  suggested 
'he  regulation  that 
•hod  of  making  these 
f  rivailable  would  be  to 
ji  ►'miums. 

"lowever,  may  make 
.-•  -'iility  insurance 
•  '  onsumer  who 
'  Home  through  a 
in  Credit  life  and 

V  are  single-premium 

V  ear  coverage;  in  order 
to  obtain  the  in«4urance,  the  consumer 
must  pay  for  the  policy  at  its  inception. 
Often  the  only  wdy  for  the  consumer  to 
afford  the  larjjp  premium  is  to  finance  it. 
While  there  are  other  types  of  life  and 
disability  insurnnie  coverage  that 
consumers  coulil  obtain,  credit  life 
policies  may  be  desired  by  consumers 
because  of  the  convenience  of  obtaining 
them  in  connection  with  their  housing 
loans,  and  because  physical 
examinations  generally  are  not  required. 
The  Board  also  notes  that  credit  life 
insurance  provides  an  additional 
rr.easure  of  security  to  the  association  as 
well  as  to  the  borrower. 

The  Board's  restriction  also  serves  to 
place  Federal  associations  at  a 
disadvantage  in  comparison  to  lenders 
that  are  able  to  freely  finance  premiums. 
Therefore,  the  Board  proposes  to  delete 
the  restriction  found  in  the  current 
regulation  with  respect  to  premium 
financing  and  to  remove  the  requirement 
that  financed  premiums  for  physical 
damage  and  vendors"  single-interest 
insurance  not  exceed  three  years.  Under 
the  Boards  proposal,  the  amount  of  the 
premiums  for  credit  life  and  disability, 
physical  damage,  and  vendors'  single- 
interest  insurance  could  be  considered 
part  of  the  buyer's  total  costs  for 
purposes  of  determining  the  permissible 
loan  amount. 

The  Board  notes  that  the  proposed 
amendment  brings  out  an  inconsistency 
between  the  requirements  imposed  on 
the  offering  of  insurance  services  in 
connection  with  real  estate  mortgages 
and  manufactured  home  loans.  Under 
Insurance  Regulation  563.35(b),  insured 
institutions  are  required  to  give 


borrowers  notice  of  their  right  to  freely 
select  the  provider  of  insurance  services 
in  connection  with  loans  secured  by  an 
owner-occupied  home.  12  CFR  563.35(b). 
Manufactured  home  loans  are  not 
covered  by  this  rule.  The  Board  requests 
comment  on  whether  the  insurance 
services  notice  requirements  should  be 
equalized  for  both  types  of  loans. 

B.  Percentage-of- Assets  Limitations. 
The  Board's  mobile  home  lending 
regulations  impose  a  20-percent-of- 
assets  limitation  on  this  type  of 
residential  lending,  although  there  is  no 
longer  a  statutory  requirement  to  do  so. 
12  C.F.R.  §  545.7-6(b)  (1960).  Since  many 
Federals  wish  to  become  more  involved 
in  mobile  home  lending,  the  Board 
proposes  to  remove  the  current  20- 
percent-of-assets  limitation. 

C.  Out-of-Territory  Purchases.  Section 
545.7-6(e){3)  prohibits  Federal 
associations  from  purchasing  interests 
in  retail  mobile  home  chattel  paper 
where  the  security  property  is  located 
outside  the  association's  normal  lending 
territory  unless  the  seller  is  a  Federally- 
insured  depository  institution.  This 
limitation  was  imposed  to  ensure 
regulatory  oversight  of  loan  origination 
and  servicing  and  roughly  paralleled  the 
former  limitations  on  the  purchase  of 
out-of-territory  mortgage  interests.  In 
view  of  the  relaxation  of  those  rules,  the 
Board  proposes  to  delete  the 
requirement  that  associations  only 
purchase  interests  from  Federally- 
insured  institutions.  This  change  will 
allow  associations  to  take  advantage  of 
out-of-territory  lending  opportunities 
without  the  interposition  of  middlemen. 

D.  Terminology  Changes.  In  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act,  Congress  revised 
the  Home  Owners'  Loan  Act  to  change 
references  from  mobile  homes  to 
manufactured  homes.  Subsequently, 
Congress  also  decided  to  delete  all 
Federal  statutory  references  to  mobile 
homes  in  favor  of  the  term  manufactured 
homes.  Housing  and  Community 
Development  Act  of  1980  §  308,  Pub.  L 
No.  96-399,  94  Stat.  1640.  In  the  interests 
of  uniformity,  the  Board  proposes  to 
adopt  the  term  manufactured  home  in  its 
regulations.  The  Board  also  proposes  to 
delete  its  definition  of  mobile  home  in 
favor  of  a  reference  to  the  statutory 
definition  of  manufactured  homes  in  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act, 
42  U.S.C.  5401-26. '  This  revision  will 


promote  uniformity  in  terminology  and 
ease  regulatory  compliance 

The  Board  is  also  proposing  to  make  a 
technical  amendment  to  the  definition  of 
manufactured  home  chattel  paper  to 
clarify  that  the  scope  of  that  term 
includes  installment  loan  contracts  on 
manufactured  homes. 

E.  Regulatory  Flexibility.  The  Board 
has  determined  that  these  proposed 
amendments  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Each  of  the  proposed  amendments  is 
enabling,  not  restrictive.  They  will  not 
impose  increased  costs  or  expenses  on 
Federal  associations.  Therefore,  the 
Board  concludes  that  a  regulatory 
flexibility  analysis  is  unnecessary. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  545.  Subchapter  C,  Part  584, 
Subchapter  F,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

1.  Revise  paragraph  (a)(1)  of  §  545.7-6 
to  read  as  follows: 

§545.7-6     Manutaclured  hofT,e  financing. 

(a)  Definitions  used  m  this  Part.  (1) 
"Manufactured  home"  shall  have  the 
same  definition  as  that  contained  in  the 
National  Manufactured  Home 
Construction  and  Safety  Standards  Act, 
42  U.S.C.  5402(6). 

2.  Amend  paragraph  (a)(2)  of  §  545.7-6 
by  adding  the  phrase  "an  installment 
sales  contract  on  a  manufactured  home 
or"  after  the  word  "evidencing". 

3.  Amend  paragraph  (b)  of  §  545.7-6 
by  removing  the  phrase  "up  to  20 
percent  of  assets"  and  add  at  the  end  of 
that  paragraph  the  phrase  "without 
limitation  as  to  percentage  of  assets." 

4.  Amend  paragraph  (e)(2)(iv)  of 

§  545.7-6  by  striking  the  word  "and"  and 
the  period  from  the  first  clause  of  that 
section  and  adding  the  phrase",  and 
premiums  for  related  insurance."  and  by 
removing  the  second  sentence  thereof. 

5.  Amend  paragraph  (e)(3)  by 
removing  the  phrase  "shall  be  an 
institution  whose  accounts  or  deposits 


'The  current  version  of  that  deflnltion  states: 
(6)  "manufactured  home"  means  a  structure, 
transportable  in  one  or  more  sections,  which,  in  the 
traveling  mode,  is  eight  body  feel  or  more  in  width 
or  forty  body  feet  or  more  in  length,  or.  when 
erected  on  site,  is  three  hundred  twenty  or  more 
square  feet,  and  which  is  built  on  a  permanent 


chassis  and  designed  to  be  used  as  a  dwelling  with 
or  without  a  permanent  foundation  when  connected 
to  the  required  utilities,  and  includes  the  plumbing, 
heating,  air-conditioning,  and  eleclrical  systems 
contained  therein  except  that  such  term  shall 
include  any  structure  which  meets  all  the 
requirements  of  this  paragraph  except  the  size 
requirements  and  with  respect  to  which  the 
manufacturer  voluntarily  files  a  certification 
required  by  the  Secretary  (of  HUD]  and  compiles 
with  the  standards  established  under  this  chapter 
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are  insured  by  a  Federal  agency  or  a 
service  corporation  thereof  and  the 
seller." 

6.  Amend  §  545.7-6  by  removing  the 
phrase  "mobile  home(s)"  wherever  it 
appears  and  replacing  it  with  the  phrase 
"manufactured  homefs)." 

§545.9-1     I  Amended  I 

7.  Amend  paragraph  (c)(l)(i)  of 
§  545.9-1  by  removing  the  phrase 
"mobile  homes"  and  replacing  it  with 
the  phrase  "manufactured  homes.". 

SUBCHAPTER  F— SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

PART  584— REGULATED  ACT:V'TI£S 

■;  5S4  2- 1       Arnended 

8.  Revise  paragraph  (b)(l)(ii)  of 
§  584.2-1  by  removing  the  phrase 
"mobile  home"  and  replacing  it  with  the 
phrase  "manufactured  home". 

(Home  Owners'  Loan  Act  Section  5(c),  12 
U.S.C.  1464(c),  as  amended  by  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  §  401,  94  Stat.  153) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn, 
Secretary. 

ifp  n.,,  "^  14429  Filed  11-30-81;  8:45  aro| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  148 

i  Docket  NO.81N-0272: 

Quick  Frozen  Blueberries;  Advance 
Notice  of  Proposed  Rulemaking  on 
Possible  Establishment  of  a  Standard 

Correctior. 

In  FR  Doc.  81-30470,  appearing  at 
page  51926  in  the  issue  of  Friday, 
October  23, 1981,  the  designation  "CAC/ 
RS  103-1978"  should  have  appeared 
above  the  heading  "Recommended 
International  Standard  for  Quick  Frozen 
Blueberries"  in  the  second  column  of 
pase  51927. 

B  LLiNG  COOE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

:FAP  5H5097.''P73B:  PH-FPL- 1994-3) 

Dlquat;  Proposed  Food  Additive 

Regulation 

agency:  Environmental  Protection 
A;,,  ncy  (EPA). 


ACTION:  Proposed  rule. 


summary:  This  notice  reproposes  that 
^1  CFR  193.160  be  amended  by 
extending  the  current  regulation  to 
permit  additional  uses  of  diquat  in 
reservoirs,  marshes,  bayous,  drainage 
ditches,  canals,  rivers,  and  streams  that 
are  quiescent  or  slow-moving  with  a 
tolerance  limitation  of  0.01  part  per 
million  for  diquat  in  potable  water.  The 
proposal  was  submitted  by  the 
Department  of  the  Army.  This 
amendment  to  the  regulations  would 
establish  the  maximum  permissible  level 
fnr  residues  of  diquat  in  potable  water. 
DATE:  Written  comments  must  be 
received  on  or  before  February  1, 1982. 
ADDRESS:  Written  comments  to:  Richard 
F.  Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460. 

f  OR  FURTHER  INFORMATION  CONTACT: 
H  ■  ■,•  !■  \'  :;••  .•  -03-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  March  5, 1981  (46  FR 
15281)  that  the  Department  of  the  Army 
and  Chevron  Chemical  Co.  had 
petitioned  the  EPA  to  establish  a 
regulation  permitting  residues  of  diquat 
in  potable  water. 

The  notice  proposed  that  Subpart  A  of 
21  CFR  Part  193  be  amended  by  revising 
§  193.160  to  read  as  follows: 

%  193.160    Diquat. 

(a)  A  tolerance  of  0.01  ppm  is  established 
for  residues  of  the  herbicide  diquat  (6,7- 
dihydrodipyrido  (l,2-a:2',l'-c)  pyrazidiinium) 
derived  from  application  of  the  dibromide 
salt  in  potable  water  resulting  from  the 
application  of  the  pesticide  for  control  of 
aquatic  weeds  in  ponds,  lakes,  reservoirs, 
marshes,  bayous,  drainage  ditches,  canals, 
streams,  and  rivers  which  are  slow-moving  or 
quiescent  in  programs  of  the  Corps  of 
Engineers  or  other  federal  or  State  public 
agencies.  These  agencies  or  contractors 
under  their  direct  control  will  make  certain 
that  the  treated  water  will  not  be  used  for 
animal  consumption,  swimming,  spraying, 
domestic  purposes,  or  for  irrigation  for  14 
days  post-treatment  or  until  approved 
analysis  shows  that  the  wafer  does  not 
contain  more  than  0.01  ppm  of  diquat 
(calculated  as  the  cation)  and  that  no 
treatment  will  be  made  where  commercial 
processing  of  fish  is  practiced. 

(b)  A  tolerance  of  0.01  ppm  is  estabUshed 
for  residues  of  the  herbicide  diquat  (6,7- 
dihydrodipyrido  (1.2-a:2',l'-c)  pyrazidiinium) 
(calculated  as  the  cation)  derived  from 
application  of  the  dibromide  salt  in  potable 
water  resulting  from  the  apphcation  of  the 
pesticide  in  ponds,  lakes,  and  drainage 
ditches  where  there  is  little  or  no  outflow  of 
water  and  which  are  totally  under  the  control 
of  the  user.  The  applicator  will  make  certain 
that  treated  water  will  not  be  used  for  animal 


consumption,  swimming,  (praying,  irrigation, 
or  domestic  purposes  for  14  days 
posttreatmenL  These  apphcations  of  diquat 
are  not  to  t>«  used  in  aquatic  sites  in  Florida. 

A  correction  document  was  published 
in  the  Federal  Register  of  April  22, 1981 
(46  FR  22907). 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking. 

Comments  on  the  proposed  rule  were 
received  from  twenty  different  parties. 
Four  of  the  commenters  expressed 
support  of  the  proposed  rule  without 
reservation.  The  remaining  sixteen 
commenters  expressed  support  for 
estabhshing  the  rule,  but  stated 
reservations  about  the  text  at  several 
places  in  the  proposal.  The  major  issues 
revolved  around  the  following  three 
points: 

(1)  Ten  commenters  requested 
clarification  of  the  restriction  under 
§  193.160(a]  concerning  commercial 
processing  of  fish.  The  restriction  is 
included  because  the  Agency  has 
residue  data  showing  higher  levels  of 
diquat  in  fish  viscera  than  in  the  edible 
portions  for  which  the  tolerance  is 
intended.  The  Agency  is  concerned  that 
the  viscera  residues  will  concentrate 
during  processing  to  fish  protein 
concentrate  or  fish  meal.  However,  the 
Agency  is  not  attempting  to  limit  diquat 
use  in  situations  where  private  or 
commercial  fishing  occurs.  The  Agency 
has,  therefore,  clarified  the  restriction  to 
read:  "*  *  *  no  treatment  will  be  made 
where  commercial  processing  of  fish, 
resulting  in  the  production  of  fish 
protein  concentrate  is  fish  meal,  is 
practiced." 

(2)  Eleven  commenters  opposed  or 
requested  clarification  of  the  restriction 
under  §  193.160(b)  prohibiting  private 
applicator  use  of  diquat  in  ponds,  lakes, 
and  drainage  ditches  in  Florida.  Two 
commenters  cited  diquat's  propensity  to 
bind  readily  to  soil  particles.  They 
reasoned  that  this  property  would 
mitigate  against  diquat  residues 
transferring  from  treated  sites  to  other 
bodies  of  water.  Private  use  of  diquat  in 
aquatic  situations  is  acceptable  where 
the  user  can  follow  label  directions 
prescribed  to  assure  that  residues  in 
drinking  water,  irrigated  crops,  fish  and 
shellfish  are  within  established  limits. 
The  Agency  considers  all  bodies  of 
water  in  Florida  to  be  interconnected 
because  of  the  high  water  table.  The 
Agency  does  not,  therefore,  consider 
any  body  of  water  to  be  totally  under 
control  of  the  user.  One  commenter 
suggested  that  "totally"  be  omitted  from 
the  restriction  because  it  implies  the 
absolute.  The  Agency  does  not  believe 
that  omitting  the  word  "totally"  would 
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change  the  sense  of  the  restriction, 
which  is  that  the  applicators  have 
control  of  the  treated  water.  We  do 
believe  the  term  is  useful  in  reinforcinjj 
our  intent  to  restrict  private  applicator 
use  of  diqudt  in  lakes,  ponds,  and 
drainage  ditches  and  thus,  huve  retained 
it  with  this  reproposal.  The  restriction 
will  not  prohibit  the  use  of  diquat  in  any 
aquatic  site  in  Florida.  It  will  limit 
diquat  use  in  Florida  to  persons 
described  under  paragraph  §  193.1bO(a) 
The  Agency  will  reconsider  the 
restriction  if  adequate  data  from  field 
trials  or  documented  evident';  from 
actual  use  are  presented  to  show  that 
diquat  residues  will  not  transfer  through  . 
the  shallow  water  aquifers  typical  of 
Florida  (particularly  sandy  soils).  The 
Agency  is  modifying  the  restriction  so 
that  it  clearly  applies  to  private 
applicator  use  as  follows:  "§  193.160(b) 
'  *  '  '"For  the  purposes  of  this 
paragraph  only  |§  193.160(b)|,  these 
applications  of  diquat  dre  not  to  be  used 
in  aquatic  sites  in  Florida." 

(3)  Five  commenfers  requested 
addition  of  the  category  licensed  or 
certified  applicators  to  the  user  groups 
rjtpd  under  §  193.160  (a)  (licensees  of 
Federal  or  State  public  agencies).  The.se 
commenters  were  concerned  that  the 
proposed  languge  was  too  restrictive 
utth  regard  to  who  could  apply  diquat 
to  the  listed  aquatic  sites  under  such 
programs.  The  Agency's  position  is  that 
appropriate  Federal  or  State  agencies 
administering  public  water  management 
programs  should  determine  which 
categories  or  groups  of  applicators  are 
qualified  and  can  adhere  to  the 
restrictions  on  diquat  aquatic  use 
described  in  §  193.169(a). 

Water  management  district  personnel. 
municipnl  ofTicials.  applicators  certified 
for  aquatjc  pesticides  use  and  other 
trained,  experienced  applicators  may  be 
eligible  as  licensees.  The  agency 
concludes  that  addition  of  the  category 
licen.sed  applicatoi^  would  be  consistent 
with  the  regulation  described  in 
§  193.160(a).  The  pertinent  language, 
therefore,  is  revised  to  read  as  follows: 
'■§  193.160(a)  XXX.  These  agencies  or 
contractors  or  licensees  under  their 
direct  control  xxx".  The  proposed 
tolerance  represents  12.73  percent  of  the 
maximal  permitted  intake  (MPI)  for 
diquat  residues.  These  values  are  based 
on  a  no-observable-effect  level  (NOEL) 
of  10  ppm  (0.5  mg/kg  of  body  weight;  2- 
year  rat  feeding  study),  a  safety  factor  of 
100.  and  an  \fPI  of  0.3000  mg/day  for  a 
60  kg  person.  Since  the  production  of 
cataracts  in  experimental  animals  is  the 
most  sensitive  indicator  of  diquat 
toxicity,  the  NOFl.  quoted  above  is  the 
noncataractogenic  level. 


1  ni:  t.'v<iUKi!!i)ii  01  :ne  scientific  data 
supporting  this  proposed  regulation  is 
presented  in  the  Federal  Register  of 
March  5,  1901  (46  FR  15281), 

As  discussed  in  the  Agency's  proposal 
of  March  5.  19H1.  the  Agency  will,  at  a 
Inter  date,  establish  regulations  under 
the  Safe  Drinking  Water  Act  to  limit 
concentrations  of  pesticides  in  drinking 
water.  Until  these  regulations  are 
established,  the  Agency  will  continue  to 
rely  on  food  additive  tolerances 
established  under  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
describe  limits  on  residues  in  drinking 
water  resulting  from  direct  applications 
of  pesticides  in  aquatic  situations.  The 
establishment  of  a  diquat  tolerance  for 
potable  water  is  not  intended  to 
substitute  for,  nor  will  it  preclude  the 
subsequent  development,  if  necessary, 
of  a  national  drinking  water  standard 
(Maximum  Containment  Level  (MCL|) 
for  this  chemical,  nor  would  it 
necessarily  determine  what  the  MCL 
would  be. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
prescribed  label  and  labeling  registered 
pursuant  to  FIFRA,  as  amended  (86  Stat. 
973.  89  Stat.  751:  U.S.C.  135(a)  et  seq.). 
Therefore,  it  is  proposed  that  21  CFR 
193.160  be  amended  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  conunents  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  "(FAP  5H50g7/P73B|". 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection  in 
the  office  of  Richard  Mountfort  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major  "  rule  and  therefore 
does  not  require  a  Regulatory  Imparl 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities,  A 
certification  statement  to  this  effect  was 


pudli.shed  in  the  Federal  Register  of  .Slay 
4,  1981  (46  FR  24945). 

(SfJC.  409(c)(1|,  72  Stat.  1786;  (21  U.S.C. 

:t4«(ciii||). 

Dijled:  \ovt:mt)er  lb.  1981. 
Edwin  L.  |ohnson. 
Dirrctiir.  Office  iif  Pent ivide  Programs. 

P-.RT  iq-  — TOLERANCES  FOR 
PtSTtC'DES  (N  "^OOD  ADMiNISTCRED 

by  the  environmental 

phchection  agency 

Therefore,  it  is  proposed  that  21  CFR 
193.1fa0  be  revised  to  read  as  follows: 

§193.160     Diquat. 

(d)  A  tolerance  of  0.01  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6,7-dihydrodipyrido  (1.2-a:2'.l'-c) 
pyrazidiinium)  derived  from  application 
of  the  dibromide  salt  in  potable  water 
resulting  from  the  application  of  the 
pesticide  for  control  of  aquatic  weeds  in 
ponds,  liikes.  reservoirs,  marshes, 
bayous,  drainage  ditches,  canals, 
streams,  and  rivers  which  are  slow- 
moving  or  quiescent  in  programs  of  the 
Corps  of  Engineers  or  other  Federal  or 
State  public  agencies.  These  agencies  or 
contractors  or  licensees  under  their 
direct  control  will  make  certain  that  the 
treated  waterwill  not  be  used  for 
animal  consumption,  swimming, 
spraying,  domestic  purposes,  or  for 
irrigation  for  14  davs  posttreatment  or 
until  approved  analysis  shows  that  the 
water  does  not  contain  more  than  0.01 
ppm  of  diquat  (calculated  as  the  cation) 
and  that  no  treatment  will  be  made 
where  commercial  processing  of  fish, 
resulting  in  the  production  of  fish 
protein  concentrate  or  fish  meal,  is 
practiced. 

(b)  A  tolerance  of  0  01  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6,7-dihydrodipyrido  (l,2-a:2'.l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  application  of  the 
dibromide  salt  in  potable  water  resulting 
from  the  application  of  the  pesticide  in 
ponds,  lakes,  and  drainage  ditches 
where  there  is  little  or  no  outflow  of 
water  and  which  are  totally  under 
control  of  the  user.  The  applicator  will 
make  certain  that  treated  water  will  not 
be  used  for  animal  consumption, 
swimming,  spraying,  irrigation,  or 
domestic  purposes  for  14  days 
posttreatment.  For  the  purposes  of  this 
paragraph  only  |§  193.160(b)|  these 
applications  of  diquat  are  not  to  be  used 
in  aquatic  sites  in  Florida. 

\W.  Dm    Hl-:l44lil  Kill  tl  M-JO-81:  8:4!  i<ni| 
BILLING  CODE  656&-32-M 
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40  CFR  Part  141 

i  WH FH 1-1936-2] 

Maximum  Contaminant  Levels  tor 
Fluoride 

AGENCY:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 
action:  Response  to  petition  for 

rulemaking. 

summary:  On  June  4. 1981,  the  South 
Carohna  Department  of  Health  and 
Environmental  Control,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(e)  filed  a  petition  requesting  that 
EPA  exercise  its  rulemaking  authority 
by  repeal  of  40  CFR  141.11(c).  that 
portion  of  the  National  Interim  Primary 
Drinking  Water  Regulations  establishing 
Maximum  Contaminant  Levels  (MCLs) 
for  fluoride.  The  Administrator  hereby 
acknowledges  receipt  of  the  petition  and 
agrees  to  consider  the  actions  proposed 
by  the  petitioners  as  part  of  the  process 
of  developing  Revised  National  Primary 
Drinking  Water  Regulations  under  the 
Safe  Drinking  \\'atpr  Act 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Cotruvo.  Director,  Cnteria  and 
Standards  Division.  Office  of  Drinking 
Water  {WTI-550).  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460.  202/472-50ia 

SUPPLEMENTARY  INFORMATION: 

1.  Petition 

The  petition  filed  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  seeks  repeal  of 
the  National  Interim  Primary  Drinking 
Water  Regulations  for  Fluoride,  40  CFR 
141.11(c).  The  petitioner  contends  that: 
(1)  The  costs  of  reducing  fluoride  levels 
in  water  supplies  with  naturally  high 
fluoride  content  is  prohibitive  and  in 
excess  of  the  supposed  benefits  and  (2) 
fluoride  in  public  water  supplies  does 
not  present  a  health  hazard. 

The  petitioner  commissioned  a  study 
of  fluoride  reduction  alternatives  for 
forty-three  South  Carolina  community 
water  supplies.  On  the  basis  of  results 
from  that  study,  petitioner  has 
concluded  that  the  costs  of  fluoride 
reduction  would  make  compliance  with 
the  current  regulations  economically 
burdensome.  A  copy  of  the  report  of  the 
commissioned  study  was  filed  with  the 
EPA  Regional  Office  in  Atlanta,  Georgia. 
The  petitioner  noted  that  the  costs  of 
fluoride  reduction,  as  determined  by  the 
study,  are  much  higher  than  the  cost 
estimates  relied  upon  by  EPA  at  the  time 
of  promulgation  of  the  fluoride 
regulations  in  1975. 

The  petitioner  also  submits  that 
fluorosis,  the  visible  effect  of  elevated 
fluoride  levels,  is  not  an  adverse  health 


effect  that  should  be  regulated  under  the 
Safe  Drinking  Water  Act.  Rather,  the 
petitioner  maintains  that  fluorosis  is 
essentially  an  aesthetic  effect,  and 
therefore  should  not  be  controlled  by  a 
national  drinking  water  regulation. 
Petitioner  asserts  that  fluoride  should  be 
controlled  only  by  a  secondary  drinking 
water  regulation,  pending  further  study 
of  the  medical  and  economic  aspects  of 
fluoride  removal  from  drinking  water. 
Secondary  drinking  water  regulations 
are  intended  to  specify  maximum 
contaminant  levels  that  are  requisite  to 
protect  the  public  welfare,  and  are  not 
Federally  enforceable. 

II.  Agency  Action  in  Response  to 
Petition 

A.  Background 

During  the  development  of  the 
National  Interim  Primary  Drinking 
Water  Regulations.  EPA  consulted  the 
Department  of  Health,  Education  and 
Welfare,  specifically  the  National 
Institute  of  Dental  Research,  the 
Division  of  Dental  Health  and  the 
Deputy  Surgeon  General  on  the  effects 
of  fluoride  in  drinking  water.  EPA 
sought  to  ascertain  whether  fluoride 
should  be  included  as  a  health-related 
contaminant,  and  if  so,  at  what  levels. 

Acting  upon  the  advice  of  the  Surgeon 
General,  EPA  categorized  dental 
fluorosis  in  its  more  severe  forms  as  an 
adverse  health  effect.  In  addition  to 
staining  of  dental  enamel,  severe 
fluorosis  is  characterized  by  pitting  and 
flaking  of  dental  enamel. 

At  the  time  of  its  development  the 
1975  National  Interim  Primary  Drinking 
Water  Regulation  for  fluoride  was 
designed  to  be  protective  against  the 
more  severe  levels  of  fluorosis  and  not 
against  the  merely  cosmetic  staining  that 
also  occurs.  As  the  amount  of  fluoride  in 
drinking  water  is  increased,  the 
incidence  of  all  levels  of  fluorosis 
increases,  including  the  more  severe 
form.  It  is  believed  that  the  extent  of  the 
various  degrees  of  dental  fluorosis  is  a 
function  of  the  amount  of  fluoride 
exposure  during  the  years  when  tooth 
enamel  generation  is  occurring,  roughly 
up  to  ages  8  to  10. 

B.  Revised  National  Primary  Drinking 
Water  Regulations 

The  Agency  has  been  actively 
attempting  to  resolve  these  questions 
/and  will  continue  to  address  the  issues 
i  during  the  development  of  Revised 
Primary  Drinking  Water  Regulations. 

1.  Epidemiology  Studies.  To 
reevaluate  the  issue  regarding  fluoride 
health  effects,  EPA  has  funded  two 
epidemiology  studies.  A  third 
epidemiology  study,  funded  by  the 
National  Institute  of  Dental  Research, 


has  a  similar  goal — to  determine  if 
fluoride  naturally  occurring  in  drinking 
water  causes  adverse  effects,  and  if  so, 
at  what  levels. 

After  some  delay,  the  study  in  Texas 
is  now  nearing  completion,  and  the  final 
report  is  scheduled  for  delivery  in 
February  1982.  The  objectives  of  the 
project  are  the  identification  of  the 
significant  dental  effects  which  occur  in 
a  specific  age  strata  of  a  human 
population  and  the  relationship  of  these 
to  consumption  of  water  containing 
natural  fluorides  and  other  sources  of 
fluoride.  Another  aspect  of  the  Texas 
project  involves  a  survey  of  public 
opinion,  in  which  participants  will 
provide  their  perception  of  the  problems 
related  to  dental  fluorosis. 

As  an  expansion  of  the  Texas 
epidemiologic  study,  another  project  is 
intended  to  assess  the  benefits  of 
normal  dentition  as  compared  to  costs 
associated  with  fluorosed  teeth.  This 
study  will  examine  caries  incidence 
versus  fluoride  levels  and  fluorosis 
occurrence,  and  the  costs  of  corrective 
dental  care  for  caries  and  fluorosis. 

The  study  in  South  Carolina 
conducted  by  the  State  of  South 
Carolina  and  support  by  EPA  funds,  and 
submitted  in  support  of  the  petition,  is 
as  yet  unreported  in  the  scientific 
literature  and  therefore  has  not  yet 
undergone  peer  review.  However,  the 
study  did  show  that  moderate  and 
severe  fluorosis,  the  type  associated 
with  physiological  damage  to  teeth,  had 
been  detected  apparently  as  frequently 
as  reported  in  the  earlier  literature. 

The  National  Institute  of  Dental 
Research  (NIDR)  study,  carried  out  in 
Illinois,  is  also  nearing  completion.  In 
this  investigation,  dental  caries 
experience  and  the  prevalence  and 
severity  of  dental  fluorosis  is  being 
assessed  among  children  who  have 
consumed  continually  since  birth, 
drinking  water  containing  natural 
fluoride  at  two,  three  or  four  times  the 
concentrations  currently  recommended 
as  optimal  by  the  U.S.  Public  Health 
Service  for  reducing  dental  caries  for  the 
specific  geographic  area.  In  addition  to 
the  conventional  criteria  used  in 
diagnosing  fluorosis,  which  involve  an 
index  based  on  the  condition  of  the  most 
affected  teeth,  NIDR  will  also  utilize 
criteria  which  involve  the  most  visible 
teeth,  in  an  effort  to  assess  the 
sociological  impact  and  the  aesthetic 
aspects  of  fluorosis. 

All  of  the  reports  from  these  studies 
will  be  subject  to  formal  peer  review  by 
a  cross  section  of  interested  institutions. 
EPA  will  seek  advice  on  the 
physiological  ejects  of  fluoride  in  water 
from  experts  in  the  field  including  the 
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Surgeon  General,  the  American  Dental 
Association  and  Stale  authorities.  The 
evaluations  resulting  from  the  review 
process  will  contribute  significantly  to 
the  reapparisal  of  fluoride's  status  in 
revised  drinking  water  regulations  by 
providing  an  understanding  of  the 
frequency,  extent  and  effect  of  dental 
fluorosis,  and  the  effect  of  fluoride  in 
water  on  dental  caries. 

2.  Treatment  Options  and  Costs.  In 
the  area  of  fluoride  treatment  and 
associated  costs,  EPA  has  underway  a 
number  of  projects  having  a  direct 
bearing  on  the  issue  raised  by  the 
petitioner.  These  projects  include: 

(a)  Field  studies  of  treatment 
processes  including  activated  alumina 
and  reverse  osmosis,  for  the  removal  of 
inorganic  contaminants  from  water. 

(b)  An  evaluation  of  operating  costs 
and  effectiveness  of  low  and 
highpressure  reverse  osmosis  for  the 
removal  of  specific  contaminants, 
including  fluoride,  from  drinking  water. 

(c)  A  project  involving  the  use  of  a 
mobile  pilot  plant  to  evaluate  and 
compare  ion  exchange,  reverse  osmosis 
and  activited  alumina  for  the  removal  of 
fluoride  and  other  ground-water 
contaminants. 

(d)  Evaluation  of  performance  and 
cost  of  full-scale  treatment  facilities  for 
the  removal  of  fluoride  by  activated 
alumina. 

(e)  Comparative  evaluation  of  full- 
scale  arul  individual  fluoride  removal 
systems,  involving  cost  and  efficacy 
evaluations  in  both  existing  and  new 
installations. 

(f)  In  addition  to  the  data  generated 
by  EPA  studies,  data  from  existing 
fluoride  removal  plants  are  being 
compiled  so  that  up-to-date  actual  cost 
figures  will  be  available. 

C.  Decision  of  the  Administrator 

EPA  hereby  acknowledges  receipt  of 
the  petition  from  the  South  Carolina 
Department  of  Health  and 
Environmental  Control.  EPA  will  review 
the  information  supplied  by  the 
petitioner,  along  with  all  information 
related  to  the  health  effects  of  elevated 
fluoride  levels  and  treatment  costs 
during  its  ongoing  regulatory 
development  process.  The  objective  of 
this  process  is  to  develop  Revised 
Pri.mary  Drinking  Water  Regulations. 
The  development  of  Revised  Primary 
Drinking  Water  Regulations  is  already 
underway. 

The  present  target  date  for 
comprehensive  proposed  Revised 
Primary  Drinking  Water  Regulations  is 
the  fall  of  1983.  However,  in  response  to 
the  petition,  EPA  will  accelerate  the 
development  process  for  the  fluoride 
portion  of  those  regulations  and  will 


make  a  decision  regarding  revised 
fluoride  regulations  as  soon  as  the 
current  epidemiology  studies  are 
completed,  reported,  and  reviewed,  and 
revised  treatment  and  economic  impact 
assessments  are  completed.  The  current 
schedule  would  allow  a  decision  in 
approximately  August  of  1982. 

Dated:  November  17. 19OT. 
Anne  M.  Gorsuch. 
Administrator. 
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DEPAP' Vt  N"  OF  THE  INTERIOR 
Office  of  the  Secretary 

43  CFR  Subtir'e  A 

P'O.'v&.t'O'-  o*  flood  instj'ince  for 
ur;aeveiop+?d  Coasiuii  Barriers 

agency:  Office  of  the  Secretary. 
Department  of  the  Interior. 
action:  Notice  of  intent  to  issue 
proposed  rule. 

5   MMARv:  The  Secretary  of  the  Interior 
iniunas  to  issue  a  proposed  rule  on  or 
about  August  13, 1982,  which  wrill 
delineate  those  coastal  barriers  along 
the  Atlantic  Coast  and  Gulf  of  Mexico 
which  are  determined  to  be 
undeveloped  and  unprotected  as  defined 
in  the  Omnibus  Budget  Reconciliation 
Act  (OBRA)  of  1981.  He  will  also  issue  a 
proposed  definitional  framework  which 
amplifies  the  language  of  the  Act  and 
provides  the  basis  for  consistent  and 
accurate  delineation  of  boundaries.  Data 
summaries  on  each  designated  unit  will 
accompany  the  maps.  The  Secretary  will 
take  this  action  pursuant  to  Title  III,  Part 
4  of  OBRA.  which  requires  that  he 
designate  those  coastal  barriers  which 
are  undeveloped  so  that  no  new  Federal 
flood  insurance  shall  be  provided  on  or 
before  October  1, 1983  for  any  new 
construction  or  substantial 
improvements  of  structures  located  on 
those  undeveloped  coastal  barriers.  The 
draft  definitional  framework  will  be 
made  avallabl&for  review  and  comment 
on  December  8. 1981.  The  draft  maps 
and  data  summaries  will  be  made 
available  on  January  15, 1982  for  a  60- 
day  comment  period.  Comments  on  the 
draft  definitional  framework,  maps  and 
data  summaries  should  be  received  prior 
to  the  close  of  the  comment  period  on 
March  15. 1982.  Proposed  designations 
for  submission  to  the  Congress  will  be 
based  on  the  actual-on-the-ground 
conditions  in  existence  as  of  this  date. 
March  15. 1982. 

DATES: 

Draft  definitions  to  be  released  for 


public  review  and  comment  on  or 

about:  December  8, 1981. 
Draft  maps  and  data  summaries  to  be 

released  for  public  review  and 

comment  on  or  about:  January  15. 

1982. 
Comments  on  the  definitions,  maps  and 

data  summaries  to  be  received  on  or 

before:  March  15, 1982. 
On-the-ground  conditions  for  proposed 

designations  established  as  of  this 

date:  March  15, 1982. 
Proposed  designations  and  Report  to 

Congress:  August  13. 1982. 
Final  designations:  October  15. 1982. 

FOP  FURTHER  INFORMATION  CONTACT: 

.V'i.'.  Kic  UjviLijJe.  Chiiirmdn,  Coastal 
Barriers  Task  Force.  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
(202-:i43-5347). 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1981.  the  Omnibus  Budget 
Reconciliation  Act  was  enacted.  Title 
III,  Part  4  of  this  legislation  concerned 
Flood.  Crime,  and  Riot  Insurance. 
Within  that  Part,  section  341, 
subsections  (a)-{c)  and  (e),  amended 
specific  portions  of  the  National  Flood 
Insurance  Act  of  1968.  Section  341. 
subsection  (d)(1)  of  that  Act,  also 
amended  the  National  Flood  Insurance 
Act  by  adding  a  new  section.  That  new 
section,  section  1321(a)-(c)  of  the 
National  Flood  Insurance  Act,  is  entitled 
"Undeveloped  Coastal  Barriers". 
Section  341,  subsection  (d)(2)  of  OBRA 
while  not  an  amendment  to  the  National 
Flood  Insurance  Act.  also  establishes 
responsibihties  within  the  Department 
of  the  Interior  with  regard  to 
undeveloped  coastal  barriers. 

This  document  is  to  provide  a  notice 
of  the  procedure  and  methodology  with 
which  the  Department  of  the  Interior 
intends  to  develop  and  implement  Its 
responsibilities  under  new  section  1321 
of  the  National  Flood  Insurance  Act  to 
designate  undeveloped  coastal  barriers 
and  its  responsibilities  with  regard  to 
section  341(d)(2)  of  OBRA  to  conduct  a 
study  of  undeveloped  coastal  barriers. 
This  notice  identifies  the  key 
responsibilities  established  by  this 
legislation  and  advi.ses  the  public  where 
additional  information  may  be  obtained 
and  where  comments  should  be  sent.  It 
is  also  designed  to  identify  a  process 
through  which  the  Department  of  the 
Interior  will  consider  the  requirements 
of  the  Executive  Order  on  Federal 
Regulation.  E.0. 12291:  the  Regulatory 
Flexibility  Act;  the  Paperwork  Act  of 
1980;  the  National  Environmental  Policy 
Act.  as  implemented  by  the  Council  on 
Environmental  Quality  and  by  this 
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Department:  and.  Departmental 
regulations. 

New  section  1321  of  the  National 
Flood  Insurance  Act — entitled 
Undeveloped  Coastal  Barriers — 
establishes  limits  on  the  availability  of 
flood  insurance  with  regard  to  certain 
undeveloped  coastal  barriers. 
Subsection  (a)  provides  that  "(no)  new 
flood  insurance  coverage  shall  be 
provided  under  this  title  on  or  before 
October  1, 1983,  for  any  new 
construction  or  substantial 
improvements  of  structures  located  on 
undeveloped  coastal  barriers  which 
shall  be  designated  by  the  Secretary  of 
the  Interior."  All  flood  insurance  issued 
prior  to  that  date  will  remain  in  effect 
regardless  of  location.  The  exclusion  on 
flood  insurance  coverage  will  only  be 
applicable  to  new  construction  or 
substantial  improvements  after  October 
1, 1983,  on  undeveloped  coastal  barriers, 
as  designated  by  the  Secretary  of  the 
Interior.  Subsection  (b).  and  its 
legislative  history,  provide  definitions  of 
the  term  "coastal  barrier"  and  the  word 
"undeveloped".  This  subsection  also 
provides  that  certain  already  protected 
coastal  barriers  shall  be  excepted  from 
these  definitions  and  shall  not  be 
designated.  These  provisions  will  be 
implemented  in  the  following  manner. 

First,  the  Department  has  determined 
that  implementation  of  this  new  section 
will  require  the  development  of  a 
definitional  framework  in  order  to 
designate  undeveloped  coastal  barriers 
with  precision.  This  effort  has  been 
initiated  within  the  Department.  The 
Department  intends  to  further  refine  the 
statutory  definition  of  terms  "coastal 
barrier",  "undeveloped",  and  similar 
terms  within  the  latitude  afforded  by 
this  legislation  and  its  legislative  history 
prior  to  final  designation  of  undeveloped 
coastal  barriers. 

Second,  the  Department  intends  to 
integrate  into  the  process  of  developing 
this  definitional  framework,  and 
designations  of  undeveloped  coastal 
barriers  the  requirements  of  E.0. 12291. 
the  Regulatory  Flexibility  Act,  the 
Paperwork  Reduction  Act  of  1980,  and 
the  National  Enironmental  Policy  Act  to 
the  degree  they  are  applicable. 

Third,  the  Department  has  also 
determined  that  public  participation  in 
the  development  of  draft  definitional 
framework,  maps  and  data  summaries 
will  be  beneficial.  Accordingly,  the 
Department  has  issued  this  Notice  and 
will  provide  the  public  with  a  minimum 
of  a  60  day  comment  period  on  draft 
maps  and  data  summaries  and  will  take 
additional  steps  to  assure  public 
participation  during  that  com.ment 
period.  In  addition,  the  draft  definitional 
framework  will  be  made  available  to 


members  of  Congress,  State  and  local 
officials  and  the  public  on  or  about 
December  8. 1981. 

Fourth,  it  is  contemplated  that  draft 
maps  (indicating  application  of  the  draft 
definitional  framework  to  coastal 
barriers)  and  data  summaries  will  be 
available  for  public  review  and 
comment  on  or  about  January  15.  1982. 
The  boundaries  of  undeveloped  coastal 
barriers  will  be  based  upon  the  best 
data  available  to  the  Department  at  the 
time  of  printing.  It  is  expected,  however, 
that  updating  of  that  data  both  by  the 
Department  and  the  public  will  be 
necessary.  The  Department  intends  to 
develop  proposed  designations  for 
submission  to  Congress  based  on  actual 
on-the-ground  conditions  in  existence  at 
the  close  of  the  comment  period.  This  is 
presently  scheduled  to  be  March  15, 
1982.  This  approach  means  that  changes 
in  the  geomorphic  status  or  development 
status  of  potential  undeveloped  coastal 
barriers  will  be  taken  into  consideration 
as  of  that  date.  To  facilitate  this  process, 
comments  submitted  within  one  week 
after  the  close  of  the  comment  period 
will  be  accepted  to  ensure  that  the 
Department  has  the  most  accurate 
information  possible  as  of  that  point  in 
time.  This  approach  is  necessary  to 
ensure  that  proposed  designations  can 
be  provided  the  Congress  in  a  timely 
manner. 

Fifth,  the  Department  intends  to  issue 
a  final  definitional  framework  and  final 
designations  in  the  fall  of  1982.  These 
final  designations  will  follow 
transmission  of  the  proposed 
delineations  and  the  study  to  Congress 
as  required  by  section  341(d)(2)  of 
OBRA.  These  designations  will  be  based 
on  the  definitional  concepts  adopted, 
after  public  comment,  to  implement  the 
law. 

The  second  component  of  the 
Department  of  the  Interior's 
responsibilities  writh  regard  to 
undeveloped  coastal  barriers  as 
provided  by  the  terms  of  the  OBRA  is 
the  study  required  by  section  341(d)(2) 
of  that  Act.  That  provision  requires  that: 

(2)  The  Secretary  of  the  Interior  shall 
conduct  a  study  for  the  purpose  of 
designating  the  undeveloped  coastal  barriers 
which  will  be  affected  by  the  amendment 
made  by  paragraph  (1).  Not  later  than  one 
year  after  the  dale  of  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Congress  a 
report  of  the  findings  and  conclusions  of  such 
study  together  with  a  proposed  designation  of 
the  undeveloped  coastal  barriers  and  any 
recommendation  regarding  the  defmitiun  of 
the  term  "coastal  barrier"  as  enacted  by  such 
amendment. 

This  study  shall  be  conducted  as  a 
part  of  the  process  of  developing 
definitions  and  designations  as 


discussed  above.  It  will  also  be  closely 
integrated  with  the  NEPA  process.  A 
significant  portion  of  this  study  will  be 
based  upon  new  informabon  received  as 
a  result  of  comments  on  the  draft  maps 
and  definitions  issued  earlier  and  from 
other  sources.  As  required  by  law,  this 
study  (including  recommendations 
regarding  the  definition  of  the  term 
"coastal  barrier"  and  "undeveloped"  if 
any)  and  the  Department's  proposed 
definitions  and  designations — as  they 
may  be  revised  following  the  close  of 
the  public  review  and  comment  period — 
will  be  provided  to  the  Congress  prior  to 
August  13. 1982.  Further  public  review 
and  comment  will  also  be  provided  at 
that  time.  Transmission  of  the  study  and 
proposed  designations  to  the  Congress 
will,  in  essence,  provide  the  public  with 
a  second  comment  period  prior  to  final 
designation. 
G.  Ray  Atnett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

\VV.  DiH   SI-MJSS  Fii(.d  11-30-81:  a^tS  am| 
BILLIMQ  COOe  43tO-10-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  81 

(Docket  No.  81-657] 

Vessel  Traffic  Service  System  (VTS) 
Conr>fnurucatlons  in  the  Houston  VTS 
Area;  Correction 

agemcy:  Federal  Communications 

Commission. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  on  the  Vessel  Traffic 
Service  (VTS)  System  communication  in 
the  Houston  VTS  area  that  appeared  at 
page  50573  in  the  Federal  Register  of 
Wednesday.  October  14, 1981  (46  FR 
50573).  The  action  is  necessary  to 
correct  typographical  errors-in  the  west 
longitudes  in  the  Appendix. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Linda  R.  Figueroa.  Private  Radio  Bureau, 

(202)  632-7175. 

SUPPLEMENT ARV  INFORMATION: 

Errata.  PR  Docket  No.  81-657 

Released:  November  1&  1981. 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  rules  to  make  the 
frequency  156.55  MHz  available 
exclusively  for  Vessel  Traffic  Service 
(VTS)  communications  in  the  Houston 
VTS  radio  protected  area. 
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The  following  corrections  are  made  in 
PR  Doc.  81-657  appearing  on  FR  page 
50573  in  the  issue  of  October  14, 1981: 

1.  On  page  50574  in  column  three 
under  the  headings  "Appendix"  and 
"§  81.357  Frequencies  available  for  use 
in  Vessel  Traffic  Service  Systems"  in 
paragraph  (b)(3)  "west  longitudes  93°30' 
and  93°"  is  corrected  to  read  "west 
longitudes  93°30'  and  96°". 

2.  On  page  50574  in  column  three 
under  the  headings  "Appendix"  and 
"§  83.361  Frequencies  available  for  use 
in  Vessel  Traffic  Service  Systems"  in 
paragraph  (b)(3)  "west  longitudes  93°30' 
and  93°"  is  corrected  to  read  "west 
longitudes  93°30'  and  96°". 

Federal  Communications  Commission. 
William  J.  Tricarico,  , 

Secretary. 

|FR  Doc.  81-34375  Filed  11-30-81:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  16 

Review  of  Information  Concerning  the 
Raccoon  Dog 

agency:  Fish  and  Wildlife  Service, 


ACTION:  F^Toposed  rule. 


summary:  The  Service  is  reviewing 
available  biological  and  economic 
information  on  the  raccoon  dog, 
Nyctereutes  procyonoides,  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act.  Importation  and 
introduction  of  this  species  into  the 
natural  ecosystem  of  the  United  States 
appears  to  pose  a  threat  to  native 
wildlife  species.  Listing  the  raccoon  dog 
as  an  injurious  species  would  prohibit 
its  importation  into,  or  its  transportation 


between,  the  United  States  and  any 
territory  or  possession  of  the  United 
States  with  limited  exceptions.  This 
notice  seeks  comments  from  the  public 
to  aid  in  determining  if  a  proposed  rule 
is  warranted. 

DATE:  Comments  must  be  submitted  on 
or  bpfore  January  15, 1982. 

ADORE  ss:  Comments  may  be  mailed  to 
Ctuel,  Division  of  Wildlife  Management, 
Mail  Code  355.  U.S.  Fish  and  Wildlife 
Service,  1717  H  Street,  ^W.,  Room  51Z 
W^cViington,  D  *"  ?n''4« 

f  OR  FURTHER  INF ORMATiON  CONTACT: 

James  F.  Gillett,  Chief,  Division  of 

VV;i,ii;f„  Managemcr'  202-632-7463. 

sopplementary  information:  The 
principal  author  of  this  notice  is  Jeffrey 
L.  Horwath  of  the  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service.  An  exchange  of  letters 
constituting  a  cooperative  arrangement 
between  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks  of  the 
Department  of  the  Interior  and  the 
Canadian  Ministry  of  the  Environment 
obligates  both  Governments  to  use  their 
best  efforts  under  existing  legal 
authority  to  effect  prohibition  of 
importation  of  the  raccoon  dog, 
Nyctereutes  procyonoides.  The 
agreement  obligates  the  Department  of 
the  Interior  to  initiate  the  process 
required  for  action  toward  prohibition  of 
importation  of  raccoon  dogs,  but  not  to 
list  or  treat  them  as  injurious,  pending 
the  outcome  of  a  full  study.  Indigenous 
to  Japan,  eastern  Siberia,  and  Vietnam, 
this  species  was  released  into  the 
natural  ecosystem  in  parts  of  the 
western  Soviet  Union  where  it 
apparently  established  a  viable 
population.  It  has  migrated  northward 
and  westward  and  now  occurs  in 
Finland,  Sweden,  Norway,  Rumania, 
Hungary,  Czechoslovakia,  Poland  and 
parts  of  Germany.  It  has  been  bred  in 


cyptiviiy  vvi'h  is  fur  marketed  under  the 
name  "ussunan  raccoon." 

Available  evidence  suggests  that 
importation  and  introduction  of  the 
raccoon  dog  into  the  natural  ecosystem 
of  \orth  America  could  pose  a  threat  to 
indigenous  wildlife  species.  At  the 
present  time,  importation  of  this  species 
into  North  America  is  not  restricted. 

The  Lacey  Act  (18  U.S.C.  42)  and 
implementing  regulations  contained  in 
50  CFR  Part  16  restrict  the  importation 
into,  or  transportation  between,  the 
United  States  and  any  territory  or 
possession  of  the  United  States  of  any 
nonindigenous  species  of  wildlife 
determined  to  be  injurious  or  potentially 
injurious  to  the  natural  ecosystem 
except  for  zoological,  educational, 
medical,  or  scientific  purposes,  or  by 
Federal  agencies  solely  for  their  own 
use.  Adding  the  raccoon  dog  to  the  list 
of  Injurious  wildlife  contained  in  50  CFR 
Part  16  would  prohibit  its  importation 
into,  and  transportation  within  the 
United  States  and  its  territories  and 
possessions  for  any  purposes  other  than 
as  listed  above. 

This  notice  solicits  biological, 
economic,  or  other  information 
concerning  the  raccoon  dog.  The 
information  will  be  used  by  the  Service 
to  determine  the  extent  the  raccoon  dog 
has  been  imported  and  bred  in  the 
United  States,  and  its  possible 
introduction  into  the  natural  ecosystem. 
The  information  will  also  assist  in 
preparing  impact  analyses  and 
examining  alternative  protective 
measures  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601). 

Dated:  November  18, 1981. 
).  Craig  Potter, 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

\rv.  n„r  K1-.14JTK  Filed  11-30-81;  8:45  am) 
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Notices 


h  ederal  Kegistor 
Vol.  m.  No.  230 
Tuesday.  December  1,  1981 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed   rules  that  are   applicable   to   the 
pubhc.   Notices  of   heanngs  and 
investigations,   committee   meetings,   agency 
decisions   and  rulings,   delegations  of 
authonty.   filing  of  petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appearing   m   this   section 


DEPARTMENT  OF  AGR!CULTURE 

Comnodit',  Credit  Co-poration 

1961  CrOD  price  Suddo^i  P.'ites;  F''e- 
Cured.  Dark  Air-Cufed,  and  y"'ginia 
Sun-Cured  Tobacco 

AGENCY:  Commodity  Credit  Corporation 
fCCC),  USDA. 

ACTION:  Notice  of  Determination  of  1981 
Crop  Fire-Cured  (Types  22  and  23).  Dark 
Air-Cured  [Types  35  and  36)  and 
Virginia  Sun-Cured  (Type  37)  tobacco 
price  support  rates;  correction. 

summary:  This  document  corrects  a 
notice  of  determination  of  the  price 
support  rates  applicable  to  eligible 
grades  of  1981 -Crop  Kentucky- 
Tennessee  Fire-Cured,  Dark  Air-Cured, 
and  Virginia  Sun-Cured  Tobacco  that 
appeared  in  FR  Doc.  81-28832  at  page 
49627  in  the  Federal  Register  on 
Wednesday,  October  7,  1981.  This  action 
is  necessary  to  correct  errors  in  support 
rates  which  appeared  in  the  table  of 
grade  loan  support  rates  for  1981  Crop 
Virginia  Sun-Cured  Tobacco  Type  37. 

EFFECTivF  DATF  necember  1, 1981. 

ADDRESS:  Director.  Tobacco  and 
Peanuts  Division.  ASCS.  USDA,  Room 
5750- South  Building,  P.O.  Box  2415. 

VV.tchir""''^"    n  "^    ifyii  T 

FOR  FURTHER  INFQRMAIlO.'^  CONTACT: 

Thomas  R.  Burgess,  Program  Specialist. 
ASCS.  (202)  447-2715. 

Correction 

The  following  corrections  are  made  in 
FR  Doc.  81-28832  appearing  on  page 
49627  in  the  issue  of  October  7, 1981  (46 
FR  49627):  On  page  49629  at  the  end  of 
column  four  entitled  "length  44,"  the 
loan  support  rate  for  C3G  is  corrected  to 
read  91  and  C5G  is  corrected  to  read  82. 


Signed  nl  Washington,  D.C..  on  November 
20,  1961. 

Merritt  W.  Sprague. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

\W.  \h.t:  iU-M4Z«  Filed  il-W-SI:  IK*S  ami 
B4LUNG  CODE  341(M)S-U 


Determination;  1981  Virginia  Fire- 
Cured  (Type  21)  Tobacco,  Price 
Support  Rates 

AGENCY:  Commodity  Credit  Corpoiation, 
USDA. 

action:  Notice  of  Determination  of  1981 
Virginia  Fire -Cured  (Type  21)  tobacco 
price  support  rates;  correction. 

SUMMARY:  This  document  corrects  a 
notice  of  determination  of  price  support 
rates  applicable  to  eligible  grades  of 
1981 -Crop  Virginia  Fire-Cured  tobacco 
tied  in  hands  and  in  certain  down-stalk 
grades  in  united  form  that  appeared  in 
FR  Doc.  81-24100  at  page  41832  in  the 
Federal  Register  on  Tuesday,  August  18, 
1981.  This  action  is  necessary  to  correct 
errors  in  grades  and  loan  rates  which 
appeared  in  the  table  of  support  rates. 

Errrc-'VE  date:  December  1. 1981. 

AOORf  ss  J    rector.  Tobacco  and 
Peanuts  Division,  ASCS,  USDA.  Room 
5750-South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013. 

FOR  F.-:F!rHtfl  :NF0f='M6TiCN  CONTACT: 

Thouias  i\.  uuiycbr^,  riugiam  Specialist. 
ASCS.  (202^  447-2715. 

Correction 

The  following  corrections  are  made  in 
FR  Doc.  61-24100  appearing  on  page 
41832  in  the  issue  of  August  la  1981  (46 
FR  41832): 

On  page  41832  at  the  middle  of 
column  two  entitled  "length  47,"  the 
support  rate  for  B3D  is  corrected  to  read 
150:  at  the  middle  of  column  six  entitled 
"length  43."  the  support  rate  for  B4D  is 
corrected  to  read  85.  On  page  41833  at 
the  end  of  column  one  entitled  "Grade," 
NIDG  is  corrected  to  read  NIGD. 

Signed  at  Washington.  D.C.  on  November 
20,  1981. 

Merritt  W.  Sprague, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

\Vn  Due  (n-3442B  F.lrd  t1-,Tn-B7:  8-45  ami 
BILUNG  CODE  3410-OS-M 


Rural  Electrification  Administration 


Brazos  Electric  Power  Coop* 
Inc.;  Finding  of  No  Significa 


act 


Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSl)  for  the  proposed 
financing  assistance  by  REIA  for  Brazos 
Electric  Power  Cooperative.  Inc. 
(Brazos)  of  Waco,  Texas,  to  convert 
approximately  30  miles  (48.3  km)  of  69 
kV  transmission  line  to  138  kV. 
construct  5  miles  (8  km)  of  new  138  kV 
line,  convert  four  substations  in  Denton. 
Dallas,  and  Tarrant  Counties,  Texas, 
and  install  microwave  facilities  at  two 
of  the  substations.  This  finding,  in 
accordance  with  REA  Bulletin  25- 
21:320-21.  Part  1.  was  based  on  REAs 
independent  evaluation.  REA's 
Environmental  Assessment  (EA)  and 
Brazos'  Environmental  Report  (HER). 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historical  sites,  wetlands,  floodplains, 
and  other  potential  impacts  of  the 
proposed  project  have  been  adequately 
investigated  in  the  BER  and  EA. 

The  transmission  line  will  cross  0.72 
mile  (1.6  km)  of  fioodplain  and  0.5  mile 
(0.8  km)  of  wetland.  Approximately  7 
miles  (11  km)  of  prime  farmland  will  be 
crossed,  however,  the  amount  of  prime 
farmland  impacted  by  the  project  %vill  be 
insignificant. 

Several  alternatives  were  evaluated 
including  taking  no  action,  instituting 
conservation  measures,  interconnection 
into  other  existing  transmission  lines, 
developing  other  sources  of  power 
generation,  utilizing  other 
communication  sources  and  other 
construction  methods.  Relative  to  these 
alternatives  the  project,  as  proposed, 
would  be  the  most  economically  and 
environmentally  efficient  solution. 

Copies  of  the  Finding  of  No  Significant 
Impact.  EA  and  the  BER  may  be 
obtained  from  or  reviewed  in  the  Office 
of  the  Director,  Power  Supply  Division. 
Room  0230.  South  Agriculture  Building. 
Rural  Electrification  Adminstration. 
Washington.  D.C.  20250,  or  may  be 
reviewed  in  the  Offices  of  Brazos 
Electric  Power  Cooperative,  Inc..  2404 
LaSalle  Avenue.  Waco.  Texas  76706. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 
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Dated  at  Washington.  D.C..  this  19th  day  of 
November  1981. 
Harold  V.  Hunter, 
Administrator. 

{PR  Doc  81-34009  Filed  11-30-Bl:ft4S  am) 
BILLING  CODE  M10-1S-M 


I 


Cajun  Electric  Power  Cooperative.  Inc  , 
New  Roads,  Louisiana;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65),  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
3830,000.000  to  Cajun  Electric  Power 
Cooperative.  Inc..  (Cajun)  of  New  Roads, 
Louisiana.  This  loan  guarantee  will  be 
used  to  finance  a  75  percent  ownership 
interest  in  the  540  MW  Big  Cajun 
Oxbow.  Unit  1,  lignite-fired  generating 
plant,  approximately  13  miles  of  500  kV 
and  7  miles  of  230  kV  transmission  line, 
and  related  substations.  It  is 
contemplated  that  Gulf  States  Utilities 
will  obtain  and  finance  the  remaining  25 
percent  ownership  interest  in  the  plant. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
serv  icing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  James 
R  S.T.ith.  .Manager,  Cajun  Electric  Power 
Cooperative,  Inc.,  P.O.  Box  578,  New 
Roads,  Louisiana  70760. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  31, 1981  to  Mr.  Smith.  The 
right  is  reserved  to  give  such 
consideration  and  to  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Cajun  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Office  of 
information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 


10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  19th  day  of 
Novemh>er,  1981. 

Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  B1 -34206  Filed  11-30-81;  8:45  ani| 
BILUNC  CODE  3410-1&-M 


Generating  Co., 
P'ODOsed  Loan 


Pacific  Northwes! 
Portland,  Oreqo  ^ 
Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  S924.000 
to  the  Pacific  Northwest  Generating 
Company,  Portland,  Oregon  (PNGC). 
These  loan  funds  will  be  used  to  finance 
front-end  engineering  and 
environmental  studies,  permit  and 
license  fees,  and  other  related  front-end 
costs  in  connection  with  the  proposed 
construction  of  the  Eagle  Rock  20  MW 
Hydroelectric  Project.  This  facility,  if 
feasible,  will  be  constructed  on  the 
Snake  River  in  Power  County,  Idaho. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  David  E. 
Piper,  General  Manager,  Pacific 
Northwest  Generating  Company,  8383  N. 
E.  Sandy  Blvd.,  Suite  330,  Portland, 
Oregon  97220. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  31, 1981  to  Mr.  Piper.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  PNGC  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  19th  day  of 
November.  1981. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-34208  Filed  11-30-81: 8:4S  am] 
eiLUNG  CODE  341&-15-M 


Tri-State  Generation  and  Transmission 
Association,  Inc.,  Denver,  Colorado; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$49,400,000  to  Tri-State  Generation  and 
Transmission  Association,  Inc.,  Denver, 
Colorado.  These  loan  funds  will  be  used 
to  finance  the  construction  of  (1)  1  mile 
of  230  kV  and  20  miles  of  115kV 
transmission  line;  (2)  3  new  substations, 
1  new  switching  station  and  various 
substation  and  switching  stations 
additions  and  improvements;  (3)  a  new 
headquarters  office  facilities  and  energy 
management  systems  center,  and  (4)  a 
warehouse  service  facility. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  William 
Mickey.  Manager.  Tri-State  Generafion 
and  Transmission  Association,  Inc., 
12076  Grant  Street.  P.O.  Box  33695, 
Denver,  Colorado  80233. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
December  31, 1981  to  Mr.  Mickey.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Tri-State  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  AdministraUon. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
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Information  and  Public  Affairs.  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  19th  day  of 
November.  1981. 

Harold  V.  Hunter. 

Adminislratpr.  Rural  Electrification 
Administration. 

|KR  Doc.  81-34207  Filed  11-30-81:  8:45  «m| 
BILLING  CODE  3410-15-M 


Soil  Conserva 


>ervice 


Pasti^-e  Pa^k  RC&D  Measure,  Ohio; 

Finding  0*  No  Syq^^^ ■*'-;•'."•  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw.  State  Conservationist, 
Soil  Conservation  Service,  Room  522, 
200  North  High  Street,  Columbus.  Ohio. 
Telephone  No.  (614)-469-6962. 
NOTICE:  Pursuant  to  section  102{2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pastime  Park 
RC&D  Measure,  Union  County.  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
providing  flood  control  and  land 
drainage  improvements.  Catch  basins 
and  drains  to  intercept  and  convey 
surface  runoff  off  the  fairgrounds  will  be 
installed.  Seeding  will  be  applied  to 
control  erosion  on  areas  disturbed  by 
construction. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Robert  R.  Shaw. 
The  FNSI  has  been  sent  to  various 


Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  December  31, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conser\'ation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-S5 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Dated:  November  16. 1981. 

Robert  R.  Shaw. 
State  Conser\'ationist. 

|KR  Diir  H1-J4257  Filed  11-30-81:  8:45  am) 
BILUNG  CODE  3410-16-M 


Statistical  Reporting  Service 

Changes  in  Fresh  Market  Vegetable 
Estimating  Program 

Notice  is  hereby  given  that  effective 
with  the  January  7. 1982  Vegetable 
report,  the  Statistical  Reporting  Service 
(SRS)  is  implementing  a  revised 
vegetable  estimating  program. 

Estimates  of  acres  for  harvest  during 
the  coming  quarter  will  be  reinstated  in 
the  quarterly  reports  published  in 
January,  April.  July  and  October.  Acres 
for  harvest  will  continue  to  be  published 
by  "deal"  or  area  in  major  States  having 
a  demonstrated  industry  need  and  local 
capability  for  producing  estimates  at 
less  than  State  totals.  Changes  will 
affect  quarterly  acreage  estimates  for 
fresh  market  snapbeans,  broccoli, 
cabbage,  cantaloups,  carrots, 
cauliflower,  celery,  sweet  corn, 
cucumbers,  eggplant,  escarole/endive, 
honeydew  melons,  lettuce,  green 
peppers,  spinach,  tomatoes,  and 
watermelons.  Estimates  for  other  fresh 
and  processed  vegetables  will  be 
unchanged. 

Forecasts  of  harvested  acreage,  yield 
and  production  for  the  first  six  months 
(January-June)  will  be  published  in  the 
April  report,  and  forecasts  for  the  last 
half  of  the  year  (July-December)  will  be 
published  in  October. 

For  further  information,  contact  R.  D. 
Fenley,  Head,  Fruit  and  Vegetable 
Section.  Room  5175-S,  USDA/SRS, 
Washington.  D.C.  20250,  Phone  (202) 
447-2127. 

Done  at  Washington.  D.C.  this  25th  day  of 
November.  1981. 
W.  E.  Kibler. 

Acting  Administrator. 

(FR  Doc.  81-34435  Filed  11-30-81:  8:45  am| 
BILLING  CODE     t'C     f  M 


ahch  tfcural  and 
'ran'^pobtati^)*,,  barriers 

C'    MP      AN     r    »    'Am    > 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
for  10:00  am.  on  December  1, 1981,  to 
consider  decisive  action  on  the  revision 
or  rescission  (ATBCB  Dockets  No.  81- 
G-2  and  81-G-l)  of  the  ATBCB 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  as  published  in 
the  Federal  Register  as  a  Final  Rule  on 
January  16, 1981.  As  deferred  from  the 
September  22. 1981.  meeting,  the  Board 
will  also  consider  the  conduct  of  public 
hearings,  the  involvement  of  the 
American  National  Standard  Institute 
standard  A117.1.  and  Board  funding  for 
public  participation  in  the  rulemaking 
process. 

date:  December  1. 1981. 10:00  AM-5:00 
PM. 

ADDRESS:  Main  Hall.  Disabled  American 
Veterans  National  Service  and 
Legislative  Headquarters.  807  Maine 
Avenue  SW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

SUPPl^MENTARY  INFORMATION:  The 

meeting  of  the  ATBCB  will  enable  the 
Board  to  further  consider  developments, 
including  modification,  rescission, 
amendment,  of  its  accessibility  rule 
adopted  January  6, 1981.  46  FR  4270.  The 
ATBCB  will  also  hold  its  annual  election 
of  a  Chairperson  for  a  term  of  one  year 
effective  December  5, 1981. 

ATBCB  Committee  meetings  are 
scheduled  for  Monday.  November  30. 
1981.  These  mestings  will  be  held  from 
9:30  am-5:00  pm.  Rooms  5167  and  5199, 
330  Independence  Avenue  SW.. 
Washington.  D.C.  Contact  Larry  Allison. 
Director  of  Public  Information  (202)  245- 
1591  (voice  or  TDD),  for  exact  time  of 
each  committee  meeting. 

Mason  H.  Rose.  V, 

Chairperson. 

|FR  Doc  81-34359  Filed  11-30-81:  B4S  wn| 
BILLMG  CODE  400O-O7-M 
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CIVIL  AERONAimCS  BOARD 

(CAB-R-403:  31-471 

Applications  and/or  Amendments 
Thereto  Filed  During  the  Wee**  E"d'nq 
November  20,  1981.  Subpart  Q 
Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Dale  tied 


Docti- 
elNo. 


11-18-81     40253 


± 


DescnptiOfl 


Nonneast  Sunnse  Airlines,  inc..  c/o 
ArOiuf  To<lman.  President.  One  Penn 
Plaza.  Suite  100  New  York.  N.Y 
10119.  ApiAcalion  of  Nonneast  Sun- 
nse Airlines.  Inc.  pursuant  lo  Seclton 
401  o(  me  AcJ  and  3u6oart  O  ol  the 
Board's  Procedural  Regulations  re- 
quests a  eerWicale  ot  public  conven- 
ience and  neceaaily  to  pertotm  scfred- 
uied  air  tranaponation  o1  oersorrs. 
property  and  mail  as  fotlows 
'Between  Itie  rerimnal  pomt  ot 
Albany  New  York  and  the  intermedi- 
ate points  Atlanta  GA.  Boston,  MA. 
BuHato.  NY  Chicago,  iL,  Oallas/Ft 
Wonii.  TX.  Detroit,  Ml  HousKKi.  TX. 
Jacksonville,  FL,  Louisville.  KY.  Miami, 
FL.  Minneapolis/ St  Paul,  MN,  New 
York,  NY-Newark,  NJ  Orlando,  FL, 
PMadeipna.  PA/Mlmngtan.  0£. 
Pinstxjr^.  PA.  Providence.  Rl.  San 
Juan,  PR,  St  Croix,  VI,  and  the  termi- 
nal po^nt:  WaMnngton,  DC' 
Comorming  Apptcations,  motions  to 
modify  scope,  and  Answers  may  be 
liled  by  December  17.  1981 


Phyllis  T.  Kaylor. 

Secretary. 

|FR  l3oc  81-J-»:)89  Kili-rt  n_  in-«i  8:45  dm| 

BILLING  COOE  S320-;-     m 


Corrifnuter  Fit.ies5  Dete.-.Tiination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  .^rt,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards,  j 


Order 

Applicant 
Airtme  Holdings,  inc     dJb/a 

Response  date 

81-11-127 

Dec   10,  1981 

A,r  Hawaii 

81-11-134 

Dolplwi  Airweys.  Inc 

Dec  10.  1981 

81-11-181 

Cosmocoktan  Airlines,  Inc 

Dec   15.  1981 

81-11-165 

Kingman  Aviation,  inc..  d/b/ 

Dec.  10.  1981 

a  Gotden  Paatic  Airlines. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 


and  file  response  or  additional  data  with 
the  Special  Authorities  Division.  Room 
915,  Civil  Aeronautics  Board. 
Washington,  D.C  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

For  further  information  contact: 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board.  1825  Cormetticut 
Avenue,  Washington,  D.C.  20428  for 
Orders  81-11-127. 161,  and  165:  Mr.  J, 
Kevin  Kennedy,  (202)  673-5918:  for 
Order  81-11-134:  Mr.  James  Lawyer, 
(202)  673-5088. 

By  the  Civil  Aeronautics  Board,  November 
24. 1981. 
Phyllis  T.  Kaylor. 

Secretary. 

IKR  Ooi:.  81-34388  Filed  ll-.'W-ai:  8-45  iim| 
BILLING  CODE  6320-01-11 

lOrder  81-11-160] 

South  Pacific  Kwaiafein/Majuro 
Proceeding.  Ordc  To  Srow  Cause 

agency:  Civil  Aeronautics  Board, 
action:  Notice  of  order  lo  show  cause 
(81-11-lfiO). 

SuMMAR  I .  The  Board  is  instituting  the 
South  Pacific  Kwajalein/Majuro 
Proceeding  and  is  proposing  to  grant 
unrestricted  authority  to  South  Pacific  at 
Kwajalein  and  Majuro,  Marshall  Islands 
under  expedited  procedures  of  Subpart 
Q  of  its  Procedural  Regulations.  The 
tentative  findings  and  conclusions  will 
become  final  if  no  objections  are  filed. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
DATE:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
on  all  persons  listed  below,  no  later  than 
December  16, 1961,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40131,  which  we  have  entitled  the  South 
Pacific  Kwajalein/Majuro  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  South  Pacific;  the 
mayors  and  airport  managers  of 
Kwajalein  and  Majuro.  Marshall 
Islands;  and  the  President  of  the 
Marshall  Islands. 

FOR  FURTHER  INi^OPMAt  o'j  CONTACT: 
Richard  E.  Clubinu...  uu.l.h..  wi  Uomestic 


Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428,  r2021  673-.5216. 

.SUPPLEMENTARY  INFORMATION:  The 

compiete  text  of  Order  ai-11-160  rs 
available  from  our  Distribution  Section. 
Room  100,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW,,  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-11-160  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation, 
November  24. 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

jFR  IJi)r_  61-34390  Filed  11-30-81,  8:45  jm| 
BILLING  COOE  6320-01-M 


fOrder  81-1  i-74:  Dockets  la^SS  and  3i?90! 

Standard  Industry  Fare  Le-vel  Based 
on  Domestic  Commof.  F?'es  a^^a 
Establishment  of  Stanaard  indi-stry 
Fare  Level;  Final  Orders 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  November,  1981. 

By  Order  81-4-108,  adopted  April  16. 
1981,  we  directed  all  persons  to  show 
cause  why  we  should  not  make  final  our 
tentative  conclusion  that  for  markets 
where  there  were  common  fares  in 
effect  on  July  1,  1977  that  were  found  to 
be  unlawful  in  Docket  27330  (Orders  77- 
&-21,  June  7,  1977  and  77-9-132, 
September  29, 1977)  the  SIFL  fare  should 
be  recalculated  on  the  basis  of 
ratemaking  mileage  for  said  markets 
using  the  fare  formula  in  accordance 
with  the  Board's  standard  methodology: 
and  that  ceiling  fares  should  be 
computed  from  recalculated  SIFI,  fares. 

The  order  directed  persons  objecting 
to  the  tentative  finding  set  forth  in  that 
order  to  file  their  objections  within  21 
days.  In  addition,  the  order  provided 
that  if  no  objections  were  filed,  all 
procedural  steps  would  be  deemed 
waived,  and  the  Secretary  would  enter 
an  order  which  would  make  final  the 
Board's  tentative  finding  and  recalculate 
prospectively  SIFL  fares  and  ceiling 
fares  as  described  in  Order  81-4-108. 

No  objections  to  Order  81-4-108  have 
been  received. 

Accordingly, 

1.  We  hereby  reset  the  SIFL  fare  level 
as  of  July  1,  1977  predicated  on  the 
finding  in  Docket  27330,  for  those 
markets  in  the  Attachment  hereto  ' 
where  there  were  common  fares  in 
effect  on  July  1, 1977;  and  ' 


'  Allachment  filed  as  part  of  original  (iociiment. 
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2.  We  will  serve  a  copy  of  this  order 
on  ail  U.S.  certificated  air  carriers  and 
the  Seattle  parties. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor. 

Sfc  rotary. 

111!  DiK    B1-.14434  Piled  n-3(Mll.  B:45  am) 
BILLING  CODE  6320-01-M 


COMMlSSiON  ON  CiViL  C!'GhTS 

Maine  A d v i s o r v  Co m n-  •  •  e e   ' ''  .> -  :  e ■  .^ f  j 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights  that  a 
meeting  of  the  Maine  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  December  1. 1981,  at 
Augusta.  Maine.  (FR  Doc.  81-32501  on 
page  55554)  has  been  cancelled. 
|ohn  I.  Binkley, 
Advisory  Commiltee  Management  Officer. 

|IK  HiK.  81-M3ft4  Filed  11-30-81;  &4S  am| 
BILLING  CODE  633S-01-M 


Massachusetts  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  vi 
meeting  of  the  Massachusetts  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m..  and  will  end  at  6:00 
p.m..  on  December  15, 1981.  at  the  New 
Fng'.and  Regional  Office.  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110.  The  purpose  of  this  meeting  is  to 
discuss  the  project  on  affirmative  action 
in  the  private  sector  and  the  report  on 
layoffs  in  public  education. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  Post 
Office  Box  95.  East  Falmouth, 
Massachusetts,  02536,  (617)  548-5123  or 
the  New  England  Regional  Office,  55 
Summer  Street.  8th  Floor,  Boston. 
Massafihusetts.  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Drited  at  Washington,  D.C.,  November  25. 
1981. 

John  I.  Binkley, 

Advisory  Committrc  Management  Officer. 

ll'KDoi    al-M.'WtKil.-d  ll-,TI)-«l:B.45ani| 
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New  'i' of>  Aatiso^y  Commitlee: 
Aqe-^da  jno  Nol'ce  oi  Open  Mee';;-^; 

Nutit.e  is  hereby  given,  puisuanl  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  York  Advisory 
Committee  to  the  Commission  will 
convene  at  4:00  p.m..  and  will  end  at  6:30 
p.m..  on  December  18. 1981.  at  the 
Phelps  Stokes  Funds,  10  East  87th  Street. 
New  York,  New  York.  The  purpose  of 
this  meeting  is  to  discuss  program 
planning  for  the  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Franklin  H.  Williams. 
Phelps  Stokes  Funds,  10  East  87th  Street. 
New  York,  New  York.  10028,  (212)  427- 
8100  or  the  Eastern  Regional  Office, 
Jacob  K.  Javits  Building.  26  Federal 
Plaza,  Room  1639,  New  York.  New  York. 
10278,  (212)  264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  November  25, 
1981. 
fohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

|^f^  Dor  R1-J438r>  Filed  11-30-81;  8:45  am| 
BILLING  CODE  6335-01-M 


D  f,.  P  A  R  ^  ?v^  fi  ^«  ^ 


1  »,«  VI  £  ^^ 


■All  menilit'rs  concurred. 


|p'e-"-':;-;.ora.  Trgac^  Sd'^jnistration 

S  vN :  t  c  r,  > ri  g  s u  be 0  r^  n--  ^  1 1 ee  of  the 

■"e:ecofrim,urucat:o'''S  Eau'pment 
'^erhr.tcai  Advisory  Comir-  *'ee; 
Pa-'kiNy  Ciosed  Meeting 

AGthCt.  ,iii^.iia^iKj,iai  Trade 
Administration,  Commerce. 
summary:  The  Telecommunications 
Equipment  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  17, 1981,  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Committee 
Act.  The  Subcommittee  was  established 
on  October  5, 1981,  pursuant  to  the 
charter  of  the  Committee. 

The  Switching  Subcommittee  was 
formed  to  study  computer  controlled 
switching  equipment  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Time  and  place:  December  15,  1981.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
B841. 14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C. 


Agenda: 

General  Session 

(1)  Opening  remarks  by  the  Acting 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discussion  of  CCL  entry  1565.  as  it 
relates  to  computer  controlled  switching 
equipment. 

(4)  Industry  comments  on  relevant  control 
parameters  for  export  licensing  purposes  are 
requested. 

Executive  Session 

(5)  Discussion  of  matters  properly 
classified  under  Executive  Order  12065. 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  thereto. 

Public  participation:  The  General 
Session  of  the  meeting  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meetinp 

SUPPLE M t  N  ~ « >-  •  .  N  ■  0  rt  M  A  T  (OM:  TTie 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29. 1981, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c](l)  and  are  properly  classified 
under  Executive  Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  5317. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Mrs. 

Margaret  Cornejo,  Office  of  the  Director 
of  Licensing,  Office  of  Export 
Administration.  Room  1609.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  telephone:  202-377-2583. 

Dated:  November  24. 1981. 
Saul  Padwo, 
Director  of  Licensing. 

|FR  Doc  81-34419  Filed  11-30-Sl.  &4S  an)| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Apparet  Products  from  Macau 

\     .--^'jer  :4.  1961. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  the  application  of 
swing  and  carryforward,  the  levels  of 
restraint  established  for  women's,  girls' 
a.nd  infants'  cotton  knit  shirts  and 
blouses  in  Category  339  from  489,475 
dozen  to  3.56,915  dozen  and  for  man- 
made  fiber  coats  in  Category  633/634/ 
635  from  139,924  dozen  to  165.264  dozen, 
produced  or  manufactured  in  Macau  and 
exported  during  the  agreement  year 
vv  hich  began  on  January  1, 1981. 

(A  detailed  description  of  the  texile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (46  FR 
1 3172),  as  amended  on  April  23.  1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24,  1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5,  1981  (46 
FR  48963),  and  October  27, 1981  (46  FR 
5:4091) 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Mdde  Fiber  Textile  Agreement 
of  November  29  and  December  18,  1979 
between  the  Governments  of  the  United 
States  and  Portugal,  as  amended, 
concerning  products  produced  or 
manufactured  m  .Vlacau,  provides  for 
percentage  increases  in  certain  specific 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  succeeding 
year's  level.  Pursuant  to  the  terms  of  the 
bilateral  agreement,  the  levels  of 
restraint  for  Categories  339  and  633/634/ 
635  are  being  adjusted  for  the  twelve- 
month period  which  began  on  January  1, 
1981 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

RjnjiJ  j.  Sorin;.  Internationa:  T. ade 
Spffialist,  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  11.  1980.  t.here  was  published 
in  the  Federal  Register  (45  FR  81643)  a 
letter  dated  December  8,  1980j,from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  339.  produced  or 


manufactured  in  Macau,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1, 1981  and  extends  through 
December  31. 1981.  A  further  letter 
dated  August  25, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  on 
August  28,  1981  (46  FR  43482)  which 
established  a  level  of  restraint  for 
Category  633/634/635  during  the  same 
twelve-month  period.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  previously 
established  for  cotton  and  textile 
products  in  Categories  339  and  633/634/ 
635  to  the  designated  amounts  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 
Arthur  Gaiel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  24, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr,  Commissioner  On  December  8, 
1980,  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  31, 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29  and 
December  18. 1979,  as  amended,  between  the 
Governments  of  the  United  States  and 
Portugal;  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  November  25, 1981  and 


for  the  twelve-month  period  bpsinnin^  on 
January  1.  1981  and  extending  ihrouah 
December  31.  1981.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
339  and  633/634/635,  produced  or 
manufactured  in  Macau,  in  excess  of  the 
following  adjusted  levels  of  restraint: 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  29  and  December 
18.  1979.  as  amended,  between  the  Governments  of 
the  United  Slate*  and  Portugal,  which  provide,  in 
part,  that:  (1)  Within  the  aggregate  and  group  limits. 
specific  levels  of  restraint  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limits:  and  (2)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Categofy 

Amended  12-mo.  levet  ol  restraint ' 

339 _. 

633/634/635 

556.915  dozen. 
165  264  dozen 

*  The  levels  of  restratnt  ^-^sfje  not  beer  adjusted  to  reflect 
any  imports  after  December  3 1 ,  1 380 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Macau,  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  5,^3.  This  letter 
will  be  pubhshed  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Adjusting  the  Import  Restraint  Levels 
for  Certain  Cotton  Apparel  Products 
From  the  Republic  of  the  Philippines 

Nove.Tiber  25,  1981. 
agency:  Committee  for  the 
implementation  of  Textile  Agreements. 
ACTION:  (1)  Reducing  the  import  charges 
to  the  level  of  restraint  for  cotton 
playsuits  in  Category  337  (Non- 
Traditional)  by  6,544  dozen;  (2)  Applying 
special  carryforward  amounting  to 
12,000  dozen  to  the  level  of  restraint 
established  for  men's  and  boys'  cotton 
trousers  in  Cagegory  347.  increasing  it  to 
248,391  dozen;  and  (3)  Applying  special 
carryforward  amounting  to  15,000  dozen 
to  the  level  of  restraint  for  women's, 
girls'  and  mfants'  cotton  trousers  m 
Category  348  (Non-Traditional),  raising 
it  to  225,373  dozen. 

All  of  the  foregoing  adjustments  apply 
to  goods  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
twelve-month  period  which  begdo  on 
January  1,  1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A 
numbers  was  published  in  the  FederH) 
Register  on  February  28.  1980  (45  FR 
13172).  as  amended  on  Apnl  23   1981)  (45 
FR  27463).  .•\ugust  12.  19«)  (45  FR  53506), 
December  24,  1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5,  1981  (46 
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FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

SUMMARY:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines,  it  was 
agreed  in  consultations  held  November 
9  and  10,  1981  between  representatives 
of  the  two  governments  to  apply  special 
carryforward  to  the  levels  of  restraint 
established  during  the  agreement  year 
which  began  on  January  1, 1981  for 
Categories  347  and  348  (Non- 
Traditional).  The  amounts  of  special 
carryforward  will  be  deducted  from  the 
1982  levels  for  these  two  categories.  It 
was  also  agreed,  following  a  data 
investigation  of  imports  in  Category  337 
(Non-Traditional)  that  charges  to  the 
level  for  this  category  during  the  current 
agreement  year  should  be  reduced  by 
6,544  dozen. 

ErcECT!VE  pa'-F  December  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377^212). 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1900,  there  was  published 
in  the  Federal  Register  (45  FR  85498)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1981  and 
extends  through  December  31, 1981.  On 
June  23  and  July  15, 1981,  further  letters 
were  published  in  the  Federal  Register 
(46  FR  32470  and  36725)  which  amended 
the  December  19,  1980  letter  to  establish 
levels  of  restraint  for  Categories  347  and 
348  (Non-Traditional)  and  337  (Non- 
Traditional)  during  the  same  twelve- 
month period.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with 
consultations  held  pursuant  to  the 
bilateral  agreement,  to  adjust  the  levels 
of  restraint  previously  established  for 
Categories  337  (Non-Traditional),  347 
and  348  (Non-Traditional). 
Arthur  Garel, 

Acting  Chairman.  Cowmittee  for  the 
Implementation  of  Textile  Agreements. 
Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19. 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  or 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  December  1, 1981  and 
for  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31. 1981.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categorieit  347  and  348pt., 
produced  or  manufactured  in  the  Philippines, 
in  excess  of  the  following  amended  levels  of 
restraint: 


t  f>  t 


Category 

Amended  12-mo. 

Level  o< 

Restraint ' 

317 ..„ „ _ __.., 

348pt> „ 

248.391  dozen. 
225.373  dozen 

■  The  leuels  ol  restraint  have  not  t)een  ad|usted  for  any 
imports  after  December  31.  1980 

'  in  Category  348.  at  T  S  U  SA  numbers  except 
382  0087,  382  0691.  382  3349.  3S2.33SS.  382.3359  and 
3B23363 

You  are  further  directed,  effective  on 
December  1, 1981,  to  reduce  the  import 
charges  to  the  level  of  restraint  established 
for  Categorj'  337pt. '  by  6,544  dozen. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubhshed  in  the 
Federal  Register. 
Sincerely, 

Arthur  Carel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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'  In  Category  337.  all  T.S.U.S-A.  numbers  except 
382.0073.  382.0020  and  362.3329. 


Annoi  >     --J  A  ij  *    f 

Cent'     '-  v>       t  M 1  "       '    I -lie 

Prodw     '.  •-!  rr   ""  >  ai  i   '- 

November  25. 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Controlling  imports  of  cotton 
poplin  and  broadcloth  in  Category  314, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981. 
at  a  level  of  9,000,000  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  and  October  5, 1981 
(46  FR  48963)  and  October  27, 1981  (46 
FR  52409)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 
1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand,  the  United  States  Government 
has  decided  to  control  imports  of  cotton 
textile  products  in  Category  314. 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1981.  in  addition  to  those 
categories  previously  designated. 
EFFECTIVE  DATE:  December  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-2184). 
SUPPLEMENTARY  INFORMATION:  On 
December  24. 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85141)  a 
letter  dated  December  19. 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Thailand, 
which  may  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  accordance  with 
the  terms  of  the  bilateral  agreement,  as 
amended,  the  United  States  Government 
has  decided  also  to  control  imports  of 
cotton  textile  products  in  Category  314. 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1. 1981.  Accordingly,  in  the 
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letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  .Aoreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton  textile  products  in  Category  314, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1981, 
m  excess  of  9.000.000  square  yards.  The 
level  has  not  been  adjusted  to  reflect 
any  imports  after  December  31, 1980. 
Imports  during  the  January-September 
1981  period  amounted  to  1.536,243 
square  yards  and  will  be  charged.  As 
the  data  become  available,  further 
charges  vvill  be  made  to  account  for 
imports  during  the  period  which  began 
on  October  1.  1981  and  extends  to  the 
effe€ti\e  date  of  this  action. 
.-Vrtbur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mi.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19. 1980 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certdin  cotton,  wool  and  man-made  fiber 
'extiie  produrtg.  produced  or  manufactured  in 
Thailand 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  D<>rpmber  20.  1973,  as 
extended  on  Uecember  l.i.  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  4, 1978, 
as  amended,  between  the  Goverrunents  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6.  1977,  you 
d.re  directed  to  prohibit,  effective  on 
December  3.  1981,  and  for  the  twelve-month 
period  beginning  on  January  1. 1981  and 
extending  through  December  31,  1981.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  in  Category  314, 
produced  or  manufactured  in  Thailand  and 
exported  on  and  after  January  1, 1981,  in 
excess  of  9.00O.0OO  square  yards. ' 

Cotton  textile  products  in  Category  314 
which  have  been  exported  to  the  United 
States  prior  to  January  1.  1980  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  314 
which  have  been  released  from  the  custody 
of  the  US.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 


The  ievei  oi  restraint  has  not  Ijeen  adtusted  to 
reflect  any  impoils  after  December  31. 1980.  Imports 
during  the  period,  fanuarj'  through  September  1981. 
have  amounted  to  t, 536  243  sqtiare  yards. 


1484(a){l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  mmibers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121).  October  5, 

1981  (4G  FR  48903)  and  October  27,  1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton  textile  products  from 
Thailand  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Economic  Hequiatory  Administration 

(ERA  Case  Mo.  52053-2539-^)1,  02.  03.  04- 
84J 

Niagara  Mohawk  Power  Corp.; 
Disclosure  of  Information 

agency:  Econamic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Disclosure  of 
Information. 

SUMMARY:  In  connection  with  its 
proposed  prohibition  order  to  a 
powerpiant  owned  by  the  Niagara 
Mohawk  Power  Corporation  of 
Syracuse,  New  York  (units  identified  as 
Albany  Generating  Station  Nos.  1,  2,  3, 
4),  pursuant  to  Section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA).  15  U.S.C,  791  et 
seq..  as  amended,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  received  a 
request  for  the  disclosure  of  a  Draft 
Environmental  Impact  Report  (DEIR) 
prepared  by  Princeton  Aqua  Science, 
Inc.,  from  the  Niagara  Mohawk  Power 
Corporation.  ERA  has  decided  to  release 
the  requested  information  and  has 
placed  a  copy  of  the  DEIR  in  the  public 
record  of  this  proceeding. 


FOR  FURTHER  INFORMATION  CONTACT 

Steven  A.  Frank.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  .M  Street  NW— Room  6128. 
Washington.  D.C.  20461.  (202)  653-3379. 

Energy  Supply  and  Environmental 
Coordination  Act  of  1974.  Pub.  L.  93-319  (15 
U.S.C.  §  791  et  seq.)  as  amended  by  Pub.  L 
94-163.  Pub.  L.  95-70,  and  Pub.  L  95-620; 
Department  of  Energy  Organization  Act.  Pub. 
L.  95-91  (42  use.  §  7101  et  seq.)  as  amended 
by  Pub.  L.  95-509.  Pub  L.  95-619,  Pub.  L  95- 
620  and  Pub.  L.  95-621;  Powerpiant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95-620 
(42  U.S.C.  §  8301  et  seq.)  as  amended  by  Pub. 
L.  97-35:  E.O.  IT'90.  39  FR  2,3185  (June  25, 
1974);  E.O.  12009.  42  FR  46267  (September  15. 
1977);  Freedom  of  Information  Act,  Pub.  L.  89- 
554  (5  U.S.C.  §  552)  as  amended  by  Pub.  L. 
90-23  Pub.  L.  93-.502.  Pub.  L  94-409.  and  Pub. 
L.  95—454:  DOE  Freedom  of  Information 
Regulations.  10  CFR  Sec.  KXM.  44  FR  1908 
(January  8.  1979). 

Issued  in  Washington,  D.C,  on  November 
20, 1981. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  6 
Through  November  13,  1981 

During  the  week  of  November  6 
through  November  13.  1981.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Heanngs  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 
November  24.  1981. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 
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Submission  of  Cases  Received  rv    Mf    >f  ?  i^  t   >f  Hearings  and  Appeals 

(Meek  ol  Nov  6  thcou^  Nov.  13.  1961) 


Date 

Name  and  location  of  apptcant 

Nov  9.  1961   

Foremost  PetroJeum  Co.  Houston  Tex „.... 

Do        

Louisiana  Land  &  Exptarakon  Co..  Waslangton.  C 

Do     

MAA  Petroleum  Co  .  Victona.  rei 

Do  - 

Tenaco.  Inc..  Washington  DC 

Nov   W.  1961 

Cocker  Barret  SMres.  Inc.  aaion  Rouge.  La 

Do    

DOMbla  U  Ol  Co,  Washington.  DC 

Do      

Glen  A  Mania  Washington.  0  C 

Do 

Jack  A  Quenther.  WashingMn.  O.C.      . 

No»  1i  1961 

eaboock  Contactors,  inc..  Vienna  Va 

Do   

Conoco,  mc..  Washington.  D.C 

No. 


tCG-OOOS.. 


HRO-OOIO 


HEG-0a06.. 


HRO-0009.. 


HRK-0004_ 


HHO-0006 


HHO-0011  . 


HRO-0012 


HFA^OOtS 


HPA-0014 


Type  c/ tttmtaHon 


lor  Special  Redress  N  granMt  The  October  22.  1961  SpeoMi  Repwi 
Order  issued  to  f^orennosi  PaMtaun  Cotnpai^r  br  •«•  Ackng  IXipMH  OvecKy 
0*  the  Office  ol  Heannga  and  Appeiis  •ouW  be  raMeoed. 

Mobon  tor  Oscovery  if  panted  Otacovery  ikxM  tie  gramed  to  Lowsana  Land 
A  Ejq)loratx>n  Company  in  cooneOon  Mlh  fw  SlaMmant  ol  ObfeOnns 
submttad  m  response  lo  tie  Prepoaod  Remadol  Order  (Caae  No  ORO- 
0199)  issued  to  Tenaco.  Inc  t>y  the  Office  ol  Special  Counsel 

Request  lor  Special  Redress  H  granted  The  October  22  1961  SpecM  Repon 
Order  ssued  to  M&A  Paboteum  Company  tiy  the  Acang  Oapuly  Dreoor  ol 
•leOMce  of  Heanngs  and  Appeals  woiAl  be  >ev<eiwed 

Mobon  tor  Discovery  ll  granted  Dsct^rery  wouH  IM  granted  to  Texaco.  Inc  m 
connection  >nth  the  Statemert  o(  Ob|ec«on»  iitwiiBCK)  (n  leaponae  to  th« 
Proposed  Remedial  Oder  (Case  No  ORO-OIBS)  aauad  to  Texaca  Inc  by 
•wQHicaol  Special  Counsel 

Mobon  tor  Evidentiary  Heanng  If  yarned  an  endehbary  heanng  would  be 
convened  m  connection  with  the  Statement  of  Obiecbons  submHed  by 
Cracker  Barrel  Stores.  Inc  m  response  to  tie  Proposal  IVinetM  Orrlsr  (Case 
No  HRO-0002)  issued  to  the  frm 

Motion  tor  Discovery  if  granted  Discovery  uroukl  t>e  granted  to  Double  U  Oil 
Company  m  connection  oilh  the  StalemaM  d  Obiecaona  admiaed  «i 
response  to  the  Proposed  Remette^  Order  (Case  No  aRO-l536|  issued  to 
Double  U  Od  Company  by  re  OHtoe  ol  Entareoment. 

Motion  for  Discovery  If  granlett  Oscoiiery  woidd  b*  goMad  to  Qan  A  Martn 
In  conneclton  with  the  Statement  of  Obiecbont  submmnd  in  roaponae  to  me 
jKie  1.  1961.  Proposed  Remedial  Order  (Case  No  BRO-14661  obued  to 
Glen  A  Manm  by  the  Oflca  ol  Enloroerwent 

Mobon  tor  Discovery  M  granted  Dscovery  would  be  granted  to  Jack  E 
Guonther  m  connection  with  the  Stbtoriient  ol  Obieclions  subrNtled  n 
response  to  the  June  1.  1961.  Piopoaed  rienwiial  Order  fCase  Uto   HRO- 


1S33)  issued  to  the  firm  by  t»  OMoe  ol  I 

Appeal  ol  Information  Request  OemaL  M  grwaad:  Tlie  October  22.  1961. 
Information  Request  Demal  Bsued  t>y  the  Office  ol  Procuremem  Operations 
would  be  rescinded  and  Babcook  Contractore.  kic  woUd  recerae  access  to 
certain  DOE  information 

Appeal  o<  Infomiation  Requast  Oenel.  N  yartod  Ttm  October  2.  1901. 
Intormation  Request  Oenal  laaued  by  9tt  OMcs  ol  Spaoal  Coiaisel  woukt  be 
rescinded,  and  Conoco.  Inc  woiAl  receive  aooeas  to  docwnents  involving  Ite 
6.  1979.  Ntotne  of  Probable  MoMian  iwiad  to  •«  «ntt. 


|FR  Doc.  B1-34406  Filed  11-30-61:  8:45  am) 
eaUNG  CODE  64SO-61-M 


Objection  to  Propospo  Sia-h,  ' 
Orders  Filed  Week  of  Nove'nr.er  a 
"hroeC''^  NovemDe'      i    ''-in 

During  the  week  of  November  9 
through  November  13. 1981.  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceedings  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  21. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceedings  and  will 
prepare  official  service  lists,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service 
lists  as  non-participants  for  good  cau8« 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 


Department  of  Energy,  Washington.  D.C. 
20461. 

Dated:  November  24. 19R1. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Culpepper  Oil  Company  Oklahoma  City. 
OkJahoma.  HRO-OOia  crude  oil 
On  November  9.  t981  and  November  10, 
1981.  Culpepper  Oil  Company  (c/o  Bright  & 
Nichols.  1700  First  City  Bank  Tower. 
Oi<lahofna  City,  Oklahoma).  Energy 
Cooperative.  Inc.  (c/o  Ginsburg.  Feldman. 
Weil  &  Bress.  17tX)  Pennsylvania  Avenue 
N\V..  Washington.  D.C).  and  Commonwealth 
Oil  Refining  Co..  Inc.  (c/o  Ginsburg.  Feldman. 
Weil  &  Bress.  1700  Pennsylvania  Avenue 
'  NAV..  Washin jjlon.  D.C.)  filed  Notices  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOK  Southwest  District  Office  of 
Knfnrrement  issued  lo  Culpepper  on  October 
1.  1981  In  the  PRO  the  Southwest  District 
found  that  during  the  period  September  1. 
1973  to  May  31.  1977.  Culpepper  maintained 
inadequate  sales  records  in  violation  of  10 
CFR  §  210.92(a)  and  improperly  certified 
various  properties  as  stripper  well  properties 
in  violation  of  10  CFR  §§  210.32  and  212.54. 
According  to  the  PRO.  the  Culpepper 
violation  resulted  in  S560.609.76  of 
overcharges. 

IV.  R.  Hughey  Operating  CO..  Tyler.  Texas. 
HRO-mU.  crude  oil 
On  November  10.  1961.  W.  R.  Hughey 
Operatinj?  Company  of  Tyler.  Texas  filed  a 


Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
October  14. 1961.  In  the  PRO.  the  Southwest 
District  found  that  during  the  period 
September  1973  through  September  1. 1980 
the  firm  sold  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212.  Subpart 
D 

According  to  the  PRO.  the  W.  R.  Hughey 
Operating  Company  violation  resulted  in 
Si.  167.845.76  of  overcharges. 

(PR  Uoc  S1-34««  PUed  11-30-gl:  6146  anil 
BIU.ING  CODE  •4SIMI1-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  >k>vefnber  2 
Through  November  6,  1981 

During  the  week  of  November  2 
through  November  6. 1981.  the  notices  of 
objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceedings  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  December  21. 
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1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceedings  and  will 
prepare  official  service  lists,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service 
lists  as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
p.'oceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

Dated:  November  24, 1981. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Hamilton  Brothers  Petroleum  Corp.,  Denver, 
Colorado  HRO-0008.  natural  gas  liquid 

products 

On  .November  4. 1981,  Hamilton  Brothers 
Petroleum  Corp.,  1600  Broadway.  Suite  2600, 
Denver.  Colorado.  80202,  filed  a  Notice  of 
Obiect'.on  to  a  Proposed  Remedial  Order 
w.hich  the  DOE  Central  District  of 
Enforcement  issued  to  the  firm  on  October  2, 
1981  In  the  PRO,  the  Centra]  Enforcement 
District  found  that  during  the  period 
S«ptember  1,  1973  through  March  31, 1971, 
Hamilton  failed  to  apply,  or  improperly 
applied,  the  applicable  regulations  regarding 
the  compuitaticn  of  maximum  allowable 
selling  prices  for  its  natural  gas  liquid 
products. 

According  to  the  PRO,  Hamilton's 
violations  resulted  in  $899,133.41  of 
overcharges  (exclusive  of  interest). 

Sauvoge  Gas  Company.  Oberlin,  Kansas, 
HRO-CO07.  natural  gas  liquids 

On  November  4, 1981,  Sauvage  Gas 
Company.  P.O.  Box  132.  Oberlin,  Kansas  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  District  Office 
of  Enforcement  issued  to  the  firm  on 
September  28.  1981.  In  the  PRO.  the  Central 
Enforcement  District  found  that  during  the 
period  September  1973  through  July  1977, 
Sauvage  sold  natural  gas  liquids  (NGLs)  and 
NGL  products  in  excess  of  the  maximum 
lawful  selling  prices  established  by 
applicable  DOE  regulations. 

According  to  the  PRO  the  Sauvage 
violation  resulted  in  513,797,232.38  of 
overcharges. 

Spruce  Oil  Corporation.  Denver,  Colorado, 
HRO-0006.  Motor  Gasoline,  diesel  fuel 

On  November  2, 1981.  Spruce  Oil  Corp., 
P.O.  Box  5660.  Denver,  Colorado  80217  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Rocky  Mountain 
District  Office  of  Enforcement  issued  to  the 
firm  on  September  30. 1981.  In  the  PRO,  the 
Rocky  Mountain  District  found  that  during 
the  period  November  1, 1973  to  January  31, 
1976.  prices  charged  by  Spruce  in  certain 
sales  of  motor  gasoline  and  diesel  fuel 
constituted  violations  of  applicable  pricing 
regulations. 

.According  to  the  PRO.  the  Spruce  violation 
resulted  in  $1,396,512.82  of  overcharges. 


T&S  Refining,  Inc..  Houston,  Texas.  HRO- 
0009.  crude  oil 

On  November  6, 1981,  and  November  9, 
1981  T4S  Refining,  Inc.  (c/o  Roger  Carter, 
1660  L  St.  N.W.,  Washington,  D.C.)  Energy 
Cooperative,  Inc.  (c/o  Ginsburg,  Feldman, 
Weil  and  Brass,  1700  Pennsylvania  Ave. 
N.W.,  Washington,  D.C.)  and  Commonwealth 
Oil  Refining  Co..  Inc.  (c/o  Ginsburg,  Feldman, 
Weil  and  Bress.  1700  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.)  filed  Notices  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Enforcement  issued 
to  T8tS  Refining  on  September  18, 1981.  In  the 
PRO  the  Office  of  Enforcement  found  that 
during  the  period  April  1978  to  December 
1979,  T&S  Refining  improperly  failed  to  file 
Refiner's  Monthly  Reports  as  required  by  10 
CFR  211.66. 

According  to  the  PRO  the  T&S  Refining 
violation  resulted  in  $4,490,405.79  of 
overcharges. 

|FR  Doc.  81-S4409  Filed  11-30-B1;  8:4S  am| 
nUJNO  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51357;  TSH-FRL-1995-3) 

Certain  C>'>e'Tucais:  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
694,  January  17. 1982.  PMN  81-595  and 
81-596,  January  18, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51357]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-755-5687). 

FO«  FURTHER  INFORMATION  CONTACT: 

Davia  Dull,  Actmg  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 


E-216.  401  M  St..  SW.,  Washington,  DC 

20460.  (202-425-26011. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-594 

Close  of  Review  Period.  February  16. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  S500  million. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Mixed  aromatic 
diazo  dye. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  dye  for 
paperboard. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Black  liquid  with  slight 
ammoniacal  odor. 
pH,  10  g/1  water— 7.5. 
Boiling  point— lOO'C. 
Solubility:  water — Miscible. 

ToxiQity  Data 

Acute  oral  toxicity  LDjo  (rat) — >5g/ 
kg. 

Acute  intraperitoneal  toxicity  LDj© 
(rat) — 810  mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit) — Non-irritating. 

Exposure.  The  importer  states  that 
during  processing,  use  and  disposal  4 
workers  may  experience  dermal 
exposure  2  hrs/day,  60  days/yr  during 
opening  drums  and  cleaning  up  spills  or 
leaks. 

Environmental  Release/Disposal.  The 
importer  states  that  10-100  kg/yr  will  be 
released  to  land  and  1000-10,000  kg/yr 
will  be  released  to  water  2  hrs/day,  60 
days/yr.  Disposal  is  by  reprocessing  or 
incineration. 

PMN  81-595 

Close  of  Review  Period.  February  17. 
1982. 

Manfacturer's  Identity.  Superior 
Varnish  and  Drier  Company,  P.O.  Box 
1310,  Merchantville,  NJ  08109. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Tall  oil/soya/ 
safflower-styrene/ acrylic  copolymer 
resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
printing  ink  vehicle. 
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Production  Estimates 


tsl  year.. 
2d  tear  .. 
3d  year... 


KXograms  pef  year 


Mtnimunt     Maidmum 


WJOOO 
28.000 
20,000 


12.000 

28.000 
28.000 


Physical/Chemical  Properties 

Viscosity— 150  poises  @  77°F. 

Tacl<— 10  @  400  RPM. 

Volatility — Non-volatile. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermal  exposure  6  hrs/day. 
24  days/yr  during  sampling  and 
discharging  the  material  in  drums. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-596 

Close  of  Review  Period.  February  17. 
1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Phenylenediimino-bis 
(chlorotriazinylimmo-substituted 
phenyleneazo-naphthalenetrisulfonic 
acid),  hexasodium  salt. 

Use.  Claimed  confidential  business 
infopmation. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Free  flowing  powder 
SoluWHty: 

water  @  20°C— 200  g/l 

oil  (fat  stiniulnnti  @  37°C— 8.4X10"* 

Octanol/water  Partition — 1.3x10"* 

Coefficient  @  25°C 
Vapor  pressure  @  ZS'C — <  1 X 10" *  Pa 

Toxicity  Data 

Acute  oral  toxicity  LD»  (rat) — < 5.000 

mg/kg 
Acute  dermal  toxicity  LDm  (rat) — 

>  5.000  mg/kg 
Skin  irritation  (rabbit) — Slight  irritant 
Eye  irritation  (rabbit) — Mild  irritant 
Skin  sensitization  (guinea  pig) — Not  a 

skin  sensitizer 

Environmental  Test  Data 

COD— 0.054  g/g 
BODs— <0.05g/g 
TOC-9.26  g/g 

Aerobic  biological  elimination — 3% 
ECj,  5  day  (green  algae) — >100  mg/l 
ECso  @  24,  48,  72,  and  96  hr.  (rainbow 
trout)— 100  mg/l 


ECm  @  24  and  48  hr.  (daphnia 
magna)— >100  mg/l 

Accumulation  study  (mirror  carp) — 
Did  not  accumulate 

Exposure.  The  importer  states  that  no 
exposure  is  anticipated. 

Environmental  Release/Disposal.  The 
importer  states  that  no  release  to  the 
envirorunent  is  anticipated. 

Dated:  November  20, 1961. 
Woodson  W.  Ben:aw, 
Acting  Director.  Management  Support 
Division. 

(I-'R  Dna.  SI-MMO  Filed  tl-aO-81;  8:45  am) 
BILLING  COOE  6560-11-M 


(PP  6G1807/T333;  PH-FRL-1995-4) 

Thidiarurof^:  Extensiof!  of  Temporary 

"O'erances 

iGENCv:  Environmental  Protection 
V  (EPA). 

iC^iON:  Notice. 

SUMMARY:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
thidiazuron  (Ar-phenyl-A^-1.2,3-thiadizol- 
5-ylurea)  and  its  aniline-containing 
metabolites  in  or  on  the  raw  agricultrual 
commodities  milk  at  0.05  part  per  million 
(ppm);  eggs  at  ai  ppm;  and  the  meat,  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.2 

oftTE    lliese  temporary  tolerances 
luly  1,1983 

fOR  FURTHER  INFORMATION  CONTACT. 

Richard  F.  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237,  CM*Z  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (70^-557- 

SUPPuEMEWTARV   iNfORMATiON:  EPA 

issued  a  not;  *■  "-.,•■  was  published  in 
the  Federal  KeKister  of  June  25, 1981  (46 
FR  32935),  ex  »  r  ;  :  t:  temporary 
tolerances  esiaoiisned  for  residues  of 
the  herbicide  thidiazuron  (yV-phenyl-W- 
1.2.3-thiadizol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on  the  raw 
agricultrual  commodities  cottonseed  at 
0.2  ppm:  milk  at  0.05  ppm:  eggs  at  0.1 
ppm:  and  the  meat,  fat.  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.2  ppm.  These 
temporary  tolerances  were  extended  in 
response  to  pesticide  petition  [PP 
6G1807).  submitted  by  Nor-Am 
Agricultural  Products.  Inc.,  350  West 
Shuman  Blvd.,  Napierville,  IL  60566. 

Since  then,  the  company  has 
submitted  an  amendment  requesting 
that  cottonseed  be  deleted  from  petition 
(PP  6G1807)  and  has  requested  a  one- 
year  extension  of  the  temporary 


tolerances  to  permit  the  continued 
marketing  of  the  remaining  raw 
agricultural  commodities  named  above 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
(2139-EUP-23).  which  is  being  extended 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (92  Stat.  819:  7  U.S.C.  136). 

Nor-Am  Agricultural  Products,  Inc.,  at 
the  same  time  submitted  pesticide 
petition  (PP  1G2458)  requesting  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  thidiazuron  and  its 
aniline-containing  metabolites  in  or  on 
cottonseed  at  0.4  ppm.  This  request  was 
granted  in  a  nobce  that  appeared  in  the 
Federal  Register  of  November  4. 1981  (46 
FR  54794). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  these  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
herbicide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Nor-Am  must  immediately  notify 
the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administratioru 

These  tolerances  expire  July  1. 1983. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
herbicide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  herbicide  indicates  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  6(b)  of  that  Order. 
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Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  SKV- 
534.  94  Stat.  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Slat.  516  (21  U.S.C.  346a(j))) 

Dated:  November  19, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Do<:   ei-:H:iBl  Filed  11-30-81:  8:45  am| 
BILLING  CODE  6S60-32-M 


fAEN-FRL-1988-11 

Ethyl  Corp.:  Denial  of  Application  for 
Fuel  Waiver;  Summary  of  Decision 

agency:  Environmental  Protection 

A-f  ncy  (EPA). 

action:  Notice.  I 

summary:  Pursuant  to  section  211(f)  of 
the  Clean  Air  Act  (Act),  the 
Administrator  of  EPA  is  denying  the 
waiver  requested  by  the  Ethyl 
Corporation  (Ethyl)  for  the  use  of 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  at  a  concentration  of 
up  to  '764  gram  of  manganese  per  gallon 
of  unleaded  gasoline. 
address:  Public  Docket:  Copies  of 
information  on  this  waiver  application 
and  the  Administrator's  decision  are 
available  for  inspection  in  public  docket 
E.\-81-15  at  the  Central  Docket  Section 
(A-13Q)  of  the  Environmental  Protection 
Agency,  Gallery  1— West  Tower,  401  M 
Street.  SW,  Washington,  D.C.  20460, 
(202)  755-0245,  between  the  hours  of  8:00 
am.  and  4:00  p.m.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  Administrator's  decision  are  also 
available  by  contacting  James  W. 
Caldwell  at  the  address  or  phone 
number  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W ■  Cdiuvven  uf  Ruijci t  Oeiinan, 

Fuels  Section,  Field  Operations  and 

Support  Division  (EN-397),  U.S. 

Environmental  Protection  Agency,  401  M 

Street,  SW.  Washington,  DC  20460,  (202) 

382-26:^5, 

SUPPLEMENTARY  INFORMATION:  SectiOH 

211(0(1}  of  the  Clean  Air  Act  (Act),  42 
U.S.C.  7545(0(1).  prohibits  the 
introduction  into  commerce  of  certain 


automotive  fuels  and  fuel  additives. 
Section  211(f)(4)  of  the  Act,  42  U.S.C. 
7545(f)(4),  provides  that  the 
Administrator  of  EPA,  upon  application 
by  a  fuel  or  fuel  additive  manufacturer, 
may  waive  the  prohibitions  established 
under  section  211(f)  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  vehicles  to  fail 
emission  standards.  The  Ethyl 
Corporation  (Ethyl)  has  submitted  such 
an  application  for  the  use  of 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  at  a  concentration  of 
up  to  V64  gram  of  manganese  per  gallon 
of  unleaded  gasoline. 

For  reasons  specified  in  the  decision 
document,  I  have  denied  the  waiver 
request.  This  denial  is  based  on  the 
determination  that  Ethyl  has  failed  to 
demonstrate  that  MMT,  used  as  an 
additive  in  unleaded  gasoline  in  the 
requested  concentration,  will  not  cause 
or  contribute  to  a  failure  of  any  1975  or 
subsequent  model  year  vehicle  or  engine 
to  comply  with  the  emission  standards 
with  respect  to  which  it  was  certified 
under  section  206  of  the  Act. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  pursuant  to  Executive 
Order  12291. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2),  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Therefore,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

This  is  a  final  Agency  action  of 
national  applicability,  jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Under  section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  of  this  action  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  before  February 
1, 1982.  Under  section  307(b)(2),  today's 
action  may  not  be  challenged  later  in  a 
separate  judicial  proceeding  brought  by 
the  Agency  to  enforce  the  statutory 
prohibitions. 

Dated:  November  20. 1981. 
John  E.  Daniel, 
Acting  Administrator. 

|FR  Doc.  81-34352  Filed  11-30-81;  8:45  amj 
BILUNG  COOE  8S60-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Subgroup 
Meeting 
NL\ijmLLT20, 1981. 

Subgroup  2:  Technical  Parameters. 

Meeting:  Tuesday,  December  15, 1981, 
9:30  A.M.^:30  P.M.,  Federal 
Communications  Commission,  1229  20th 
Street,  N.W.,  Room  A-110.  Washington, 
D.C. 

Agenda:  1)  Approval  of  Agenda,  2) 
Announcements,  3)  Status  Report  by 
Working  Group  2A — j.  Ramasastry,  4) 
Status  Report  by  Working  Group  2B — E. 
Martin,  5)  Organization  for  Future  Work, 
6)  Other  Business,  7)  Date  of  Next 
Meeting  and  Adjournment. 
William  }.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  Sl-34418  Filed  11-30-81:  8:45  Hm| 
BILLING  CODE  6712-01-M 

(Report  No   1320  1 

Petitions  tor  Reconsideration  and 
Applications  for  Review  of  Actions  in 
Rule  Making  Proceedings 

November  20,  1981. 

The  following  listings  of  petitions  for 
reconsideration  and  applications  for 
review  filed  in  Commission  rulemaking 
proceedings  is  published  pursuant  to 
CFR  1.429(e).  Oppositions  to  such 
petitions  for  reconsideration  and 
applications  for  review  must  be  filed 
within  15  days  after  publication  of  this 
Public  Notice  in  the  Federal  Register. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Christiansted  and 
Frederiksted,  Virgin  Islands)  (BC  Docket 
No.  81-284,  RM's  3696,  3822,  3927  and 
3928) 

Filed  by:  Lee  M.  Mitchell,  Tom  W. 
Davidson  &  Grier  C.  Raclin,  Attorneys 
for  GDI  Communications  WIVI 
Partnership,  (WIVI-FM)  on  11-16-81. 

Subject:  Amendment  of  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Falmouth,  Massachusetts)  (BC 
Docket  No.  80-159,  RM-3326) 

Filed  by:  Louis  Schwartz  &  Malcolm 
G.  Stevenson,  Attorneys  for  New 
England  Media  Corporation,  (WCIB- 


FM)  on  11-11 
Review) 
William  J.  Tri< 

Secretary.  Fee 
Commission. 

|KR  Doc.  81-.T4417 
BILLING  COOE  6; 
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FM)  on  11-16-81.  {Application  for 

Review) 

Williain  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-34417  Filed  11-30-81:  8:45  am] 
BILLING  CODE  6712-01-M 


PEDERAL  MARSTiME  COMMISSION 

Noitce  D*  Agreemerv!  F-sK-d 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans. 
Louisiana,  San  Francisco,  California. 
Chicago,  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  befor 
December  11, 1981  in  which  this  notice 
appears.  Comments  should  include  facts 
and  arguments  concerning  the  approval, 
modification,  or  dispproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers, 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3761-1. 

Filing  party:  Milton  A.  Mowat, 
Manager,  Traffic  &  Rpgnlatnry  Affairs, 
Port  of  Portland,  P.O.  Box  3529.  Portland, 
Oregon  97208. 

Summary:  Agreement  No.  T-3761-1 
between  the  Port  of  Portland  and 
Mafson  Terminals,  Inc.,  amends  the 
basic  Agreement  No.  T-3761  by 
extending  its  term  from  December  31, 
1981,  through  February  28,  1982.  Upon 
the  termination  date.  Matson  Navigation 
Company  will  transfer  its  vessel 
operations  from  Terminal  4  to  Terminal 
B  :n  the  Port  of  Portland,  under 


provisions  of  Portland  Terminal  Tariff 
No.  4. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  25, 1981. 
Francis  C.  Huraey, 

Secretary. 

[FR  Doc  81-34358  Filed  11-30-81:  8:45  ani| 
BILUNQ  CODE  673(M)1-« 


Greater  Oetro't  ChamDt"  c' 
Commmerce  ana  G'eater  Detroit 
Boara  o<  Commerce,  Certificate  of 
Financial  Responsibiitfy  'o'' 
Indemnification;  of  Passe-'-ge^'S  t3r 
Nonperlormance  o*  Transportai.on 
No.  P-73:,  Order  o<  Revocation 

Wherab,  inc  orcaici  ucUuii  Chamber 
of  Commerce  and  its  predecessor,  the 
Greater  Detroit  Board  of  Commerce,  150 
Michigan  Avenue,  Detroit,  Michigan 
48226,  have  completed  their  charters  of 
the  passenger  vessels  Sagafjord,  Cunard 
Adventurer,  Cunard  Ambassador, 
Southward,  Renaissance,  Mississippi 
Queen  and  Caribe. 

It  is  ordered,  the  Certificate 
(Performance)  No.  P-73  issued  to  the 
Greater  Detroit  Board  of  Commerce 
covering  the  Sagafjord  and  Certificate 
(Performance)  No.  P-73  reissued  to  the 
Greater  Detroit  Chamber  of  Commerce 
covering  the  Sagafjord,  Cunard 
Adventurer,  Cunard  Ambassador. 
Southward,  Renaissance,  Mississippi 
Queen  and  Caribe  be  and  are  hereby 
revoked  effective  November  13, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission,  November  13. 1981 
Francis  C.  Hiuney, 

Secretary. 

(FR  Doc  81-34398  Filed  11-30-81:  8:45  am] 
BILLING  CODE  6730-ai-M 


Carnival  Cruise  Lines.  Inc  ,  et  at  • 
Financial  Respoosibitrty  "c  Mee* 

Liability  Incurred  for  Death  or  Iny^ry  to 
Passengers  or  Other  Persons  or 
Voyages;  Issuance  of  Ceriifjcate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  or  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (80  Stat.  1356, 1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  C.F.R. 
540):  Carnival  Cruise  Lines,  Inc.,  and 
Festivale  Maritime  Incorporated  and 
AVL  Maritime  Inc.  c/o  Carnival  Cruise 


Lines,  Inc..  3915  Biscayne  Boulevard, 
Miami.  Florida  33137. 

Dated:  November  25, 1981. 
Francis  C  Humey, 

Secretary. 

(FR  Doc.  81-34397  Filed  11-30-81:  845  am) 
BHJJNQ  CODE  673(MI1-« 


Scandinavian  WorM  Cruises 
(Bahamas)  Ltd.  and  DFDS  Seacruises 
(Bahamas)  Ltd.;  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Perfor'-\nce) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (80  Stat.  1357. 1358)  . 
and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540):  Scandinavian  World  Cruises 
(Bahamas)  Limited  and  DFDS 
Seacruises  (Bahamas)  Limited  c/o 
Scandinavian  World  Cruises,  1080  Port 
Blvd..  Port  of  Miami.  Miami.  Florida 
33132. 

Dated:  November  25. 1981. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  81-34398  Filed  11-30-81:  8:45  amj 
BILUNQ  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  N  0  "  ti  3    <  A  c  ti vities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bank  practices."  Any 
comment  on  an  application  that  requests 
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a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  21. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Pucketf.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

Manufacturers  Hanover  Corporation, 
New  York,  New  York  (mortgage 
activities;  insurance  activities:  North 
Carolina):  To  retain  shares  of  its  wholly- 
owned  subsidiary  Manufacturers 
Hanover  Mortgage  Corporation  (MHMC) 
after  MHMC  expands  the  service  area  of 
its  office  located  in  Newport  News, 
Virginia,  which  is  authorized  to  engage 
in  the  activities  of  arranging,  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  mortgage 
company;  servicing  any  soch  loans  and 
other  extensions  of  credit  for  any 
person:  acting  as  agent  or  broker, 
through  its  subsidiary.  CMC  Insurance 
Agency,  Inc.,  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  relating  to  such  loans 
and  other  extensions  of  credit.  The 
Newport  News  office  services  customers 
in  the  cities  of  Newport  News,  Hampton, 
Poquoson.  Williamsburg  and  the 
counties  of  Gloucester,  James  City,  and 
York;  MHMC  will  continue  to  serve 
these  customers  and  proposes  to  expand 
the  service  area  to  include  Currituck  and 
Drire  Counties  in  North  Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

Northern  Trust  Corporation.  Chicago, 
Illinois  (trust  activities:  Arizona  and  49 
other  States):  To  engage,  through  its 
subsidiary.  The  Northern  Trust 
Company  of  Arizona,  in  trust  company 
activities.  Such  activities  are  to  be 
conducted  from  an  office  in  Tucson, 
Arizona,  serving  customers  primarily  in 
the  State  of  Arizona,  and  secondarily  in 
the  other  49  States  of  the  United  States. 
Comments  on  this  application  must  be 


received  not  later  than  December  18. 
1981. 

C.  Federal  Reserve  Bdnk  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

Suburban  Bancorporation, 
Hyattsville,  Maryland  (financing, 
leasing,  and  servicing  activities; 
Maryland):  To  relocate  the  office  of  its 
subsidiary.  Suburban  Funding 
Corporation,  currently  located  in 
Hyattsville,  Maryland,  to  an  office  in 
Bethesda,  Maryland.  Suburban  Funding 
Corporation  currently  engages,  and 
would  continue  to  engage,  in  making 
and  acquiring  for  its  own  account  or  the 
account  of  others,  loans  and  other 
extensions  of  credit,  such  as  would  be 
made  by  a  commercial  finance 
company;  making  and  acquiring  loans 
and  other  extension  of  credit  for  itself 
and  others;  leasing  real  and  personal 
property  and  acting  as  agent,  broker, 
and  adviser  in  the  leasing  of  real  and 
personal  property  in  accordance  with 
the  Board's  Regulation  Y;  servicing 
loans  and  other  extensions  of  credit  for 
any  person,  and  arranging  financing, 
financial  structuring,  and  analysis  of 
equipment  financing  problems.  The 
service  area  of  this  office  has  been 
before  the  relocation,  and  will  continue 
to  be  after  the  relocation,  Maryland, 
Virginia,  and  the  Washington.  D.C. 
metropolitan  area. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (data  processing 
activities;  expansion  of  geographic 
scope:  all  fifty  (50)  States  and  the 
District  of  Columbia):  To  continue  to 
engage,  through  its  direct  subsdiary, 
Decimus  Corporation,  a  California 
corporation,  in  the  activities  of  storing 
and  processing  banking,  financial  or 
related  economic  data.  Such  activities 
will  include,  but  not  be  limited  to, 
account  reconciliation,  deposit 
accounting,  general  ledger  accounting, 
loan  accounting,  credit  union  accounting 
and  providing  payroll,  accounts 
receivable  and  payable,  billing  and 
other  similar  data  processing  service. 

These  activities  will  be  conducted 
from  four  existing  data  centers  located 
in  Piscataway,  New  Jersey:  Elk  Grove 
Village,  Illinois:  San  Francisco, 
California  and  Cerritos,  California, 
serving  all  fifty  (50)  States  and  the 
District  of  Columbia.  Comments  on  this 
notice  must  be  received  not  later  than 
December  18, 1981. 

2.  Imperial  Bancorp,  Inglewood, 
California  (financing,  servicing, 
industrial  loan  company,  and  insurance 


activities:  California):  to  engage  de  novo 
through  it  subsidiary.  Imperial  Plan.  Inc.. 
in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person.  Applicant  also 
proposes  to  engage  de  novo  through  its 
subsidiary,  Imperial  Thrift  and  Loan 
Association,  in  the  activities  of  an 
industrial  loan  company,  including 
offering  credit  life  and  disability 
insurance  in  connection  with  such 
activities.  These  activities  would  be 
performed  from  offices  of  the 
subsidiaries  located  in  Beverly  Hills, 
San  Jose,  Tustin.  Panorama  City,  Fresno. 
Sacramento.  San  Diego,  Covina, 
Fullerton,  Hayward.  and  Stockton, 
California,  serving  the  State  of 
California. 

3.  Central  Pacific  Corporation, 
Bakersfield,  California  (leasing 
activities);  to  establish  a  de  novo 
subsidiary.  Gateway  Leasing,  to  engage 
in  leasing  automobiles,  planes, 
manufacturing  and  industrial  equipment, 
machinery  and  other  personal  property 
and  servicing  leases  in  accordance  with 
the  Board's  Regulation  Y.  These 
activitie.s  would  be  conducted  from 
offices  in  Bakersfield.  Fresno,  and 
Sacramento,  California,  serving  the 
State  of  California. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34344  filed  11-30-61:  8:45  am| 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

Thp  b;ink  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S  C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(l)j.  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 


concentrat 
unfair  com 


Federal  Register 


46,   No. 


30 


Tuesdav.  DeLomber  1,  1981    /  N'oticp'; 


58363 


ige  de  novo 
:\\  Plan.  Inc.. 


leral  Reserve 


concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  liey  of  a  hearing, 
identifying  specifically'any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  would  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  18,  1981 

A.  Federal  Reser\t'  B,ii)k  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (escrow  activities; 
California):  To  engage  through  its 
subsidiary,  SP  Escrow  Service,  Inc.,  in 
acting  as  escrow  agent  for  the  purchase 
and  sale  of  real  property  and  the 
execution  of  all  documents  and 
dispersal  of  funds  relating  to  loan 
transactions,  and  all  other  activities 
engaged  in  by  an  escrow  company. 
These  activities  would  be  conducted 
from  an  office  of  the  subsidiary  located 
in  Irvine,  California,  serving  the  State  of 
California. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (commercial 
financing  activities;  United  States):  To 
engage  through  its  subsidiary,  Security 
Pacific  Finance  Corp.  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  asset  based  business 
loans  and  other  commercial  or  industrial 
loans  and  extensions  of  credit  such  as 
would  be  made  by  a  factoring, 
rediscount,  or  commercial  finance 
company.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Finance  Corp.  in  San  Jose. 
California,  serving  the  United  States. 

3.  Security  Pacific  Corporation,  Los 
Angeles.  California  (mortgage  banking 
and  credit-related  life,  accident  and 
health  insurance  activities;  California): 
To  engage  through  its  subsidiary. 
Security  Pacific  Mortgage  Corporation, 
in  the  origination  and  acquisition  of 
mortgage  loans,  including  development 
and  construction  loans  on  multifamily 
and  commercial  properties  for  Security 
Pacific  Mortgage  Corporation's  own 
account  or  for  sale  to  others;  the 
servicing  of  such  loans  for  others:  and 


acting  as  broker  or  agent  for  the  sale  of 
credit-related  life,  accident  and  health 
insurance.  These  activities  would  be 
conducted  from  an  office  of  Security 
Pacific  Mortgage  Corporation  in 
Ontario.  California,  serving  the  State  of 
California. 

4.  Security  Pacific  Corporation,  Los 
Angeles,  California  (loan  servicing 
activities;  United  States):  To  engage 
through  its  subsidiary.  Security  Pacific 
Finance  Corp.  in  servicing  loans  and 
other  extensions  of  credit.  These 
activities  would  be  conducted  from  an 
office  of  Security  Pacific  Finance  Corp. 
in  San  Diego.  California,  serving  the 
United  States. 

5.  Security  Pacific  Corporation,  Los 
Angeles,  California  (underwriting. 
Connecticut,  Massachusetts,  Tennessee, 
Washington):  To  engage  de  novo 
through  its  indirect  subsidiary.  General 
Fidelity  Life  Insurance  Company,  in 
underwriting  or  reinsurance  or  both,  of 
credit  life  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Applicant  and  its 
subsidiaries.  These  activities  would  be 
conducted  from  an  office  in  Richmond, 
Virginia  and  would  serve  Connecticut, 
Massachusetts,  Tennessee,  and 
Washington. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34343  Filed  11-30-81:  MS  amj 
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GENERAL  SERVICES 

^'avei  Expenses,  R,(>po'l  on  the  Cost 
„:'  Tr,3ve(  and  the  Oper.3''0-  z' 
Piuately  Owned  Vehioes 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22,  May  19. 1975) 
requires  the  periodic  investigation  of  the 
cost  of  travel  and  of  the  operations  of 
privately  owned  vehicles  (automobiles, 
motorcycles,  and  airplanes)  to 
employees  while  engaged  on  official 
business.  Further,  the  Act  requires  that 
the  results  of  these  investigations  be 
reported  to  the  Congress  and  published 
in  the  Federal  Register. 

Publication  of  the  following  report  is 
in  compliance  with  the  requirements  of 
the  Act. 


Dated:  November  10. 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

Report  to  Congress 

The  General  Services  Administration 
has  concluded  the  investigations  of  the 
cost  of  travel  and  the  cost  of  operating 
privately  owned  automobiles,  airplanes, 
and  motorcycles.  We  have  identified  the 
costs  and  consulted  with 
representatives  of  employee 
organizations,  the  General  Accounting 
Office,  and  the  Departments  of  Defense 
and  Transportation. 

Based  on  the  results  of  the  current 
investigations,  we  are  reporting  our 
determination  that  a  per  diem  allowance 
of  $57  would  be  necessary  to  adequately 
compensate  Government  travelers.  We 
can  take  no  administrative  action  to 
increase  the  per  diem  rate,  however, 
since  the  current  allowance  is  already  at 
the  statutory  maximum  of  $50. 

The  investigations  also  show  that  the 
costs  have  increased  in  all  62  of  the 
existing  high  rate  geographical  areas 
(HRGA's)  (Table  1).  Travel  expenses  in 
HRGA's  are  reimbursed  on  an  actual 
expense  basis  subject  to  a  statutory 
maximum  of  $75  per  day. 
Reimbursement  rates  in  seven  (7)  of  the 
existing  HRGA's  are  already  at  the  $75 
statutory  maximum  level  and  cannot  be 
increased  until  legislation  is  enacted  to 
provide  for  further  increases. 
Subsistence  costs  in  the  7  areas  range 
from  $83.55  to  a  high  of  $141.35  in  New 
York  City.  Reimbursement  rates  in  the 
55  other  existing  HRGA's  are  currently 
under  the  $75  statutory  maximum  and 
can  be  increased.  However,  only  35  can 
be  increased  to  the  level  of  cost  reported 
in  our  study.  Subsistence  costs  in  the 
remaining  20  areas  range  from  $75.50  to 
$101.05;  thus  an  increase  in  the 
reimbursement  rates  for  those  areas  is 
restricted  to  the  $75  statutory  maximum. 

Additionally,  the  investigations  reveal 
that  64  new  localities  (Table  2)  now 
qualify  for  designation  as  HRGA's.  To 
qualify  as  an  HRGA,  an  area's 
subsistence  cost  must  exceed  the 
maximum  per  diem  by  10  percent  or 
more;  based  on  a  $50  maximum  per 
diem,  the  minimum  qualifying  cost  for 
HRGA  status  is  $55.  Current  subsistence 
costs  in  the  64  areas  range  from  $55.54  to 
over  $75  per  day.  Designation  of  these 
additional  HRGA's  brings  to  126  the 
total  number  of  high  rate  areas  within 
the  conterminous  United  States.  We  will 
issue  the  regulations  necessary  to  so 
designate  these  additional  localities  and 
to  increase  the  amounts  allowed  in  the 
62  localities  already  designated  as  high 
rate  areas.  As  indicated  above, 
however,  the  current  $75  statutory 
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maximum  for  actual  subsistence 
expense  reimbursement  is  not  adequate 
to  cover  travel  expenses  incurred  in  all 
areas.  The  subsistence  cost  actually 
exceeds  the  statutory  maximum  in  28  of 
the  126  areas. 

With  respect  to  privately  owned 
vehicles  (POVs)  used  on  official 
Government  business,  our  investigations 
reveal  that  the  average  cost  per  mile  for 
operating  an  automobile  is  20.0  cents; 
for  a  motorcycle  is  24.0  cents;  and  for  an 
airplane  is  60.0  cents.  These  costs 
represent  an  increase  for  motorcycles 
and  airplanes  but  a  decrease  for 
privately  owned  automobiles.  The  lower 
automobile  operating  cost  is  primarily  a 
result  ot  our  having  changed  our 
automobile  cost  study  methodology. 
Recently  we  decided  to  adopt  as  the 
basis  for  GSA's  automobile  cost 
investigation,  a  study  on  the  cost  of 
operating  privately  owned  automobiles 
prepared  for  the  Internal  Revenue 
Service  (IRS)  by  Runzheimer  and 
Company,  Inc.  (a  Rochester,  Wisconsin, 
business  consultant  firm). 

We  had  used  as  the  cost  basis  for  our 
previous  privately  owned  automobile 
cost  investigations  a  periodic  report 
issued  by  the  Department  of 
Transportation  (DOT)  most  recently 
titled,  "Cost  of  Owning  and  Operating 
Automobiles  and  Vans  1979."  There 
were  several  shortcomings  to  using  this 
report  as  the  cost  basis  for  determining 
a  national  reimbursement  figure, 
however.  Most  notable  among  them 
were:  a  limited  mix  of  automobiles 
surveyed  in  the  DOT  report  (one  each  of 
8,  6  and  4  cylinder  vehicles);  data 
collection  geographically  restricted  to 
suburban  Baltimore,  Maryland,  only; 
and  infrequent  updating  of  the  report 
(approximately  every  two  years).  We 
have  compensated  for  these 
shortcomings  by  incorporating  in  our 
past  cost  investigations  adjustments  in 
the  formula  for  the  composite 
reimbursement  figure.  However,  we 
recognized  that  these  adjustments  did 
not  correct  the  more  fundamental, 
statistical  shortcoming  in  the  base  data 
and  scope  of  the  DOT  report  where  used 
for  purposes  of  Federal  employee 
reimbursement.  The  decision  to  adopt 
the  Runzheimer  methodology  resolves 
these  shortcomings  without 
compromising  equitable  reimbursement 
of  the  employees. 

We  believe  the  methodology 
developed  by  Runzheimer  and  Company 
for  use  in  the  IRS  report  is  superior  to 
GSA's  previous  methodoloy  and  will 
result  in  more  accurate  reimbursement. 
The  Runzheimer  methodology  reflects  a 
broader  range  of  direct  source  data  than 
included  in  GSA's  previous 


methodology,  and  it  is  also  more 
representative  of  all  sizes  and  types  of 
automobiles  used  on  a  nationwide  basis 
than  the  previous  GSA  methodology. 
We  will  issue  regulations  to  adjust  the 
automobile  mileage  rate  from  22.5  cents 
to  20  cents.  We  estimate  that  this 
reduction  in  the  mileage  rate  will  result 
in  approximately  $25  million  less  in 
Government  mileage  reimbursement 
payments.  The  current  allowances  for 
motorcycles  (20  cents  per  mile)  and 
airplanes  (45  cents  per  mile)  are  at  their 
respective  statutory  maximums  and 
cannot  be  administratively  increased. 

As  noted  above,  GSA's  flexibility  in 
adjusting  the  POV  and  subsistence 
allowances  is  limited  to  adjusting  the 
automobile  mileage  allowance  and 
certain  HRGA  rates.  Legislative  action 
would  be  required  to  allow  GSA  to 
administratively  adjust  all  of  the 
allowance  rates  to  levels  which 
adequately  cover  the  costs. 

This  report  on  the  cost  of  travel  and 
the  operation  of  privately  owned 
vehicles  will  be  published  in  the  Federal 
Register.  The  governing  regulations  will 
be  amended  within  30  days  to  reflect  the 
subsistence  and  mileage  allowance 
changes  discussed  above. 

Table  1.— ExrsriNG  High  Rate  Geographi- 
cal Area  (HRGA)  Allowance  Changes 


HRGA 

Current 
rate 

Current 
COS! 

Pro- 
posed 
rate 

1  Atlanta.  GA _... 

sse 

S77.70 

'$75 

2  Atlantic  City.  NJ 

63 

92  80 

'  75 

3.  Baltimofe.  MO 

59 

77.10 

'75 

4  Boston,  MA 

66 

90.95 

■75 

5  Suriington.  VT 

56 

58  95 

59 

6  Charleston,  WV 

59 

58 

6215 
60.65 

63 

7  Cheyenne,  WY _. 

61 

8.  Chicago.  IL 

74 

tOI  05 

'  75 

9  Cleveland.  OH 

71 
59 

7630 
63.50 

'  75 

10  Coatesville.  PA 

64 

11   Dallas/Ft.  Wonti,  TX 

71 

96.20 

'75 

12  Denver,  CO 

67 

75 

83.60 
86,70 

'  75 

13  Detroit,  Ml 

'  75 

14  Eatontown,  NJ 

56 

60.52 

61 

15  El  Paso,  TX 

sa 

60.20 

61 

16.  Ft  Wayne.  IN 

62 

64  05 

65 

17  Fresno,  CA. _.. 

57 

62.15 

63 

18  Harrsborg,  PA _..;.._ 

58 

68.15 

69 

19  Hartford.  CT 

56 
74 

72.50 
9445 

73 

20  Houston,  TX 

'  75 

21.  Indianapolis.  IN 

62 

67.65 

68 

22.  Kalamazoo.  Ml 

57 

5810 

59 

23.  Kansas  City.  MO/KS 

68 

7685 

■75 

24  uke  Placid.  NY _ 

56 

6107 

62 

25.  Las  Vegas,  NV 

75 

83  55 

'75 

26.  Lexmgton.  KY 

58 

67.40 

68 

27  Los  Alamos,  NM „. 

58 

63  04 

64 

28.  Los  Angeles.  CA  , , 

70 

92  60 

'  75 

29  Louisville,  KY 

59 
61 

67.75 
64.65 

68 

30  Memphis.  TN 

65 

31.  Miami,  FL 

64 

79.95 

'  75 

32  Milwaukee.  \W.... 

61 

7345 

74 

33.     Minneapolis /SL    Paul, 

MN 

61 

75  50 

■  75 

34.  Monroeville,  PA _ 

64 

68.85 

69 

35.  Newark,  NJ 

67 

82.05 

■  75 

36  New  Haven.  CT _ 

63 

73.15 

74 

37  New  Orleans.  LA 

75 

94,60 

'  75 

38  New  York.  NY    

75 

14135 

1  75 

39           Philadelphia  /  Bala 

Cynwyd.  PA  

75 

83.60 

•75 

40  Pittsburgh,  PA 

66 

77  60 

'  75 

41.  Portland.  OR „ 

56 

61.55 

62 

Table  1  —Existing  High  Rate  Geographi- 
cal Area  (HPGA)  Ai^owsfjCE  Changes— 
Continued 


HRGA 

Current 
rate 

Current 
cost 

Pro- 
posed 
rate 

42.  Rochestar.  NV.... 

63 

73.95 

74 

43,  St,  Louis  MO     

67 
62 
61 

7635 
67.00 
7125 

■  75 

67 

45  San  Antonio.  TX 

72 

46  San  Diego,  CA __ 

70 

94.40 

'  75 

47   San  Francisco,  CA.._ 

75 

104.10 

■  75 

48  San  Jose,  CA _ 

64 

7670 

■75 

49  Santa  Barbara.  CA .    

68 

87,20 

'  75 

50,  Seattle.  WA 

72 

77,50 

'  75 

51    Spokane,  *A 

60 

63  30 

64 

52  Spnngfield.  MA 

58 

62  15 

63 

53  Syracuse,  NY 

59 

66,55 

67 

54    Tampa /SI  Petersburg, 

FL 

62 

72  20 

73 

55  Toledo,  OH „._ 

59 

62  55 

63 

56,  Tucson,  AZ. _„ 

61 

65.50 

66 

57  Vail.  CO _ 

69 

74.40 

75 

58    Valley    Forge /King   o( 

Pnjssia,  PA  

56 

63  04 

64 

59  Washington.  DC...      _.... 

75 

123.75 

'  75 

60.  Wichita.  KS 

59 

6520 

66 

61.  Wilmington.  DE 

62 

74  15 

75 

62.  Worcester,  MA 

58 

59,70 

60 

'  Although  the  subsislerwe  costs  exceed  $75  per  day  the 
dally  allowance  cannot  exceed  the  statutory  maximum  late  ol 
S75. 


Table  2.— New  Areas  Which  Qualify  for 
Designation  as  HRGA's 


HRGA's 


1.  Akron.  OH 

2  Albany,  NY 

3  Albuquerque.  NM 

4  Annapolis,  MD-..._.._..... 
5,  Ann  Arbor,  Ml __„ 

6  Asheville,  NC 

7  Aspen,  CO 

8  Austin.  TX 


9,  Baton  Rouge,  LA 

10  Beaumont,  TX , 

1 1  Birmingham,  Al 

12  Boise,  ID 

13  Bridgeport  CT... 


14  Butlalo/ Niagara  Falls,  NY.. 

15  Camden.  NJ _. 

16  Carson  City,  NV 

17  Charleston.  SC _ 

18  Charlestown,  IN 

19,  Charlotte,  NC 

20  Cincinnati,  OH _. 

21  Columbus,  OH 

22  Covington.  KY 

23  Dayton,  OH 

24  Des  Moines,  lA.. 

25  Dover.  NJ 

26  Edison.  NJ.. 

27  Evendale.  OH.. 
28,  Ft,  Myers,  FL  , 


29  Ft  Walton  Beach.  FL .... 

30.  Ft.  Washington.  PA 

31  Grand  Rapids,  Ml 

32  Groton.  CT 

33  Huntsville.  AL 

34  Jackson,  MS 

35  Jacksonville.  Fl 

36  Little  Hock.  AR  ,_ „ 

37  Madison,  Wl 

38  Manchester.  NH 

39  Nashville,  TN 

40  New  London,  CT 

41  Newport,  Rl 

42.  Norto*,  VA __ 

43  Oklahoma  City,  OK „ 

44  Omaha,  NE , 

45  Orlando,  FL 

46  Palm  Spnngs.  CA 

47  Panama  City.  Fl 

48  Phoenix.  AZ 

49  Pittsfield,  MA 

50  Portland,  ME 

51  Portsmouth,  NH 


$57 
68 
63 
56 
56 
58 
75 
69 
69 
56 
60 
57 
61 
64 
56 
56 
61 
56 
57 
66 
65 
59 
63 
59 
57 
56 
56 
56 
56 
57 
67 
56 
58 
57 
56 
56 
61 
59 
59 
56 
59 
64 
56 
61 
64 
59 
56 
64 
57 
58 
59 


52.  Providence. 

53.  Raleigh.  NC 

54.  Redwood  C 

55.  Reno.  NV 

56.  Richmond.  ' 

57.  Salt  Lake  C 

58.  San  Bernari 

59  San  Luis  Ot 

60  Santa  Cruz. 
61.  Sparks.  NV 

62  Sfxingfield. 

63  Williamsburc 
64.  York.  PA  .. .' 
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Gf  OG"eP^^^ 

•  Changes— 

jrrenl 

Pro- 
posed 
rale 

7395 

74 

7635 

'75 

67  00 

67 

7125 

72 

94  40 

'  75 

04  10 

'  75 

76  70 

'75 

87  20 

"75 

77  50 

'75 

63  30 

64 

62  15 

63 

66  55 

67 

72  20 

73 

62  55 

63 

65.50 

66 

7440 

75 

63  04 

64 

23.75 

'75 

65  20 

66 

7415 

75 

59.70 

60 

$75  per  day  the 

maximum  rate  ol 

UAUFY  FOR 

'S 

maxrmum 

rate 

$57 



68 

63 

56 

56 

«»..... 

58 

„ 

75 

.»»... 

69 

69 

56 

60 

57 

61 

64 

56 

56 

61 

56 



57 

66 

65 

59 



63 

59 

57 

56 

56 

56 



56 

57 

67 



56 



58 

57 

56 



56 

61 

59 

59 

56 

.„ 

59 

64 

56 

....... 

61 



64 

59 

56 



64 



57 

58 

59 

>8.3fi.- 


Table  2.— New  Areas  Which  Ouaufy  for 
Designation  as  HRGAs— Continued 


HRGAs 

Prooosed 

maiomufn 
rate 

52.  Provtdeoce.  Rl 

69 

53  Raleigh.  NO 

60 

54   Redwood  Oty.  CA 

64 

55  Reno.  NV 

56 

56  RichmofX).  VA _. 

58 

57   Salt  Lake  City,  UT „ 

70 

58   San  Bernardino.  CA 

56 

59  San  Luis  Obispo,  CA 

63 

60  Santa  Cruz.  CA 

61  Sparks.  NV 

56 
56 

62  Spnngtield.  IL 

63  Williamsburg.  VA 

64.  York.  PA 

56 
56 
58 

Addendum  to  the  Report  to  Congress  on 
the  Cost  of  Subsistence  and  the  Cost  of 
Operation  of  Privately  Owned  Vehicles 

1.  The  changes  to  the  mileage  rate  for 
use  of  a  privately  owned  automobile  in 
certain  circumstances  and  travel 
allowances  reflected  in  the  preceding 
report  are  effective  for  travel  beginning 
on  or  after  December  6, 1981,  The 
Federal  Travel  Regulations.  FPMR  101- 
7.  transmitted  by  FPMR  Bulletin  A-40. 
Supplement  1,  dated  September  28. 1981, 
are  amended  as  follows: 

a.  Paragraphs  l-4.2a(2)  and  l-4.2(c)  (1) 
and  (2)  are  revised  to  reflect  a  decrease 
in  the  mileage  rale  from  22.5  to  20.0 
cents  per  mile  for  the  use  of  privately 
owned  automobiles  in  certain 
circumstances, 

b.  The  HRGA  listing  previously  found 
in  paragraph  1-8,6  is  revised  to 
designate  additional  HRGA's  and  to 
increase  the  maximum  actual 
subsistence  expense  rate  and/or 
redefine  the  boundaries  of  certain 
existing  HRGAs.  The  HRGA  listing  (as 
shown  below)  will  be  published  in 
appendix  1-A. 

Designated  High  Rate  Geographical 
Areas  (HRGA's) 


High  rale  geographical  area  ■ 


Alabama: 

Birmingham   (all   locations  within  Jefferson 

County)' 

Huntsville    (all    locations    wWiin    Madison 

County)' 

Arizona: 

Phoenm/Scottsdale  (aN  locations  mnthin  Mar- 
icopa County,  including  Humboldt  Moun- 
tain Air  Force  Station)' 

Tucson   (all   k>cations  within   Pima  County. 

including  Davis  Montf^an  AFB)' 

Arkansas  Little  Rock  (all  kx^tions  Mthm  Pulaski 

County)' 

California: 

Fresno  (all  kx:ations  within  Fresno  County)*  . 
Los  Angeles  (alt  k)cations  within  the  coun- 
ties of   Los  Angeles.   Kern.   Orange,  and 

Ventura,  including  Edwards  AFB)' 

Palm  Spnngs  (all  locations  witfwi  Riverside 
County)  ' 


Pre- 

scritjed 

maximum 

daily 
rates  (in 
doMarsI 


60 
58 

64 
66 
56 
63 

75 
59 


Designated  High  Rate  Geographical 
Areas  (HRGA's)— Continued 


High  rate  geographical  area  ■  ' 


localions    within    San 


Ftedwood    City    (a* 

Mateo  County)  ' 

Sacramento  (all  locations  wittwi  Sacramento 

County)* 

San   Bernardino   (a*   locations   witnm   San 

Bernardino  County) ' 

San  Diego  (all  locations  witfiin  San  Diego 

County)* 

San  Francisco/Oakland  (all  kxations  wrthm 
tfie  counties  of  San  Francisco.  Alameda. 

Contra  Costa,  and  Mann)  * 

San  Jose  (all  kx:atK>ns  witfw  Santa  Claia 

County)* 

San  Luis  Otjisoo  (all  tocatwos  withio  San 

Luis  Obispo  County)  ' 

Santa   Barbara   (all   kxabons  within  Santa 

Barbara  County)  * 

Santa  Cruz  (all  locaSons  within  Santa  Cnjz 

County)  ' 

Colorado: 

Aspen  (all  locations  withm  Pitkm  County)  ' 

Denver  (all  locations  within  tt>e  counties  of 
Denver,  Adams,  Arapahoe,  and  Jeffer- 
son)*  

Vail  (all  locations  withm  Eagle  County)  * 

Connecticut 

Bndgepon     (all     locations    withm     FarHetd 

County) ' 

Hartford  (all  locations  within  tfie  counties  of 

Hartford  and  Middlesex)  * 

New  Haven  (all  kxations  within  New  Haven 

County)* 

New    London/(3roton    (all    kxations    wittwi 

New  London  County)  •  

Delaware    Wilmington  (all  locations  within  New 

Castle  County)* 

District  ol  Columbia:  Washington.  (X  (all  kx:a- 
tions  within  the  corporate  limits  of  ttie  District 
of  Columbia;  tfie  alias  of  Alexandria.  Falls 
Church,  and  Fairfax,  and  tt>e  counties  of  Ar- 
lington. Loudoun,  and  Fairfax  in  Virginia;  and 
the  counties  of  Montgomery  and  Pnnce 
Georges  in  Maryland)  (see  also  Maryland  and 

Virginia) 

Fkxida: 

Ft  Myers  (all  locations  within  Lee  County) ' .. 
Ft  Walton  Beach  (all  kxatKjns  withm  Oka- 
loosa County) ' 

Jacksonville     (all     tocaoons     within     Duval 

County,  including  Naval  Station  Mayport) ' ., 

Miami  (all  locations  within  the  counties  of 

Dade.      Broward.      Palm      Beach,      and 

Monroe)  * 

Orlando     (all      locations     wHhin     Orange 

County)' 

Panama    Oty     (all    kx»lions    within    Bay 

County) ' 

Tampa/St  Petersburg  (a«  kxations  wHhin 
the  counties  of  Hillst)orough  and  Pinel- 
las) * 

Georgia:  Ailanta  (all  locations  withm  the  counties 

of  De  Kalb.  Fulton,  and  Cotib)  * 

Idaho  Boise  (all  locations  vmthin  Ada  County  " 

Illinois. 

Chicago  (all  locations  within  ttie  Counties  of 

Du  Page.  Cook,  and  Lake)  • 

Springfield   (all  locations  within  Sangamon 

County)  ' 

Indiana: 

Charleslown  (all  localions  withm  Clark 
County,  including  Indiana  Army  Ammuni- 
tion Plant) ' 

Ft     Wayne     (all     locations     nwthin     ANen 

County)* 

Indianapolis  (all  locations  withm  Marion 
County,  including  Fort  Benjamm  Ham- 
son)* 

Iowa:    Des   Moines    (all    locations    within    Po«( 

County)' 

Kansas: 

Kansas  City  (aM  locations  iwithin  Wyandotte 

County)  (see  also  Kansas  Oty.  MO)  * 

Wichita  (all  kjcations  withm  SedgwK* 
County) «..._ 


Pro- 

scrtied 

mamuin 

daily 
rates  (m 
dollars) 


64 
67 
56 
75 

75 
75 
63 
75 
56 
75 


75 
75 


61 
73 
74 
56 
75 


56 
56 
56 

75 
64 
56 

73 

75 
57 

75 
56 

56 
65 

68 
59 

75 


Designated  High  Rate  Geographical 
Areas  (HRGA's)— Continued 


High  rate  geogtaphicat  area  ■ 


Pre- 


maxmum 

daily 
rales  (m 
donars) 


locations    niMhn     Kenlon 


localnna    nmm    FayMe 


localions    mttm    Jefferson 


Kentucky: 

Covington     (an 

County) ' 

Lexington     (al 

County)* 

Loueviiie    (a* 

County)* 

Lows:  ana 

Baton  Rouge  (an  localions  wMhm  East  Baton 

Rouge  Parish) " 

New  Orleans  (all  kxations  withm  the  pwoh- 
es   of   Jefferson.    Orleans,    Plaquetnnes. 

and  St  Bemartl) 

Maine: 

Portland   (aH    locations   wKhrn   Cumberlax) 

County)' 

Kettery  (an  locations  wdhm  Yoik  County. 
mcijdmg  the  Portsmouth  Naval  Sh«>yvd) 

(see  also  Portsmouth.  NH)  ' 

Maryland: 

Annapolis  (aH  locations  wNhm  Anne  Anmdel 

County)  ' 

Baltimore  (a*  locations  withm  Baltmore  City 
and  ttie  counties  of  Baltimore  and  Har- 
ford) * __ _ 

Montgomery  County  (see  also  Dslrict  o( 

Columbia) _ , 

Pa'ce  Georges  County  (see  also  OWnct  ol 

Co'umbia) 

Massachusetts: 

Boston  (all  kicalions  withm  the  courrlies  ol 

Middlesex.  Norfolk,  and  Sufloli)* 

PittsfieW    (ax    locations    «i«im    Berkshre 

County)' _ 

SpnngfieM    {aM    kxations   w<lhm    Hampden 

County)* 

Worcester   (a*   hxations  w»m  Worceslar 

County)  * 

Michigan: 

Ann  Mxx  (a*  localions  withm  Washtenaw 

County)' 

Detroit  (all  k>cations  wittwi  WayneCounty) 

Grand    Rapids    (all    k>cations    wittim    Kent 

County)' 

Kalamazoo  (all  locations  wdhm  Kalamazoo 

County)* 

Minnesota:  Minneapoks/St  Paul  (aH  locations 
within  the  counties  of  Aix>ka  Hennepm  and 
Ramsey,   indudmg   the   Fort   SneRng   Military 

Reservation)  * 

Mississippi:  Jackson  (al  locations  wrthm  Hinds 

County)' __ „ „ 

Missoun: 

Kansas  City  (alt  locations  withm  Jackson 

County)  (see  also  Kansas  Oty.  KS)  * 

St  Louis  (all  kx^ations  withm  ttie  countes  ol 

St  Charles  and  St  Lous)  * „ 

Nebraska  Omaha  (all  k>catK)ns  withm  Douglas 

County)' 

Nevada: 

Carson  City  (aH  localions  wWirn  Carson  CHy 

County)  ' 

Las  Vegas  (an  locations  withm  Clark  County, 

indudmg  Nelhs  AFB) ' _... 

Reno/Sparks  (all  kx^tiorts  withm  Washoe 

County)  ' 

New  Hampshire 

Manchester  (aH  tocaWns  withm  HriHsbortxigh 

County)  ' 

Portsmouth/Newinglon  (aH  kications  witiin 
Rockingtiam     County.     mcHxkng     Pease 

AFB)  see  also  Kittery,  ME) ' 

New  Jerseys 

Atlantic   C^   (all   kxations   withm   AHvbc 

County)* _ 

Camden     (aH     kxations     wrthm     Camden 

(>>unty)» 

Dover  (aU  kjcations  wittim  Moms  County. 

including  Picalmny  Arsenal) ' 

Eatontown  (a»  kxations  withm  Monmouth 

County.  inckxJmg  Ft  Monmouth)  * 

Edison     (all     kxations     wrthm     Middleaei 

County)  ' 

Newark  (all  kxalnns  wrthm  ttte  counties  ol 
Bergen,  Essex.  Hudson.  Passac.  and 
Union)* „ _ „..   .      .  


59 


69 


75 


58 


59 


75 
75 
75 

75 
57 
63 
60 

56 
75 

67 

59 

75 
57 

75 
75 
61 

56 
75 
56 

59 

59 

75 
56 

57 
61 
56 


58366 
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DESK3NATED  HIGH  RATE  GEOGRAPHICAL 

Areas  (HRGAs) — Continued 


High  rate  geogtapPical  area  ' 


New  Mexico: 

Albuquerque  (all  locations  wittxn  BamaMlo 

County)  ' 

Los  Alamos  (all  locations  witrim  Los  Alamos 

County)  • 

New  YcjrK. 

Alt>any  (all  locations  withm  Altiany  County) '.. 
Buffato/Nia^ra    Falls   (all   locations   wttfnn 

the  counties  ol  Erie  and  Niagara  Fallsl ' 

Lake    Placid    (all    locations    wlt^ln    Essex 

County)* 

New  Yorii  (all  locations  withm  the  Boroughs 
of  tne  Bronx.  Brooklyn.  Manhattan. 
Queens,  aruj  Staten  Island,  and  the  courv 

lies  of  Nassau  and  Suffolk) _ _.. 

Rochester    (all     locations    within    Monroe 

County)'    

Syracuse    (all    locations    within    Onondaga 

County)' _ 

North  C^arotna: 

Asheville    (all    kjcations    within    Bunconibe 

County)  J  

Chartotle  (a*  locatnns  aiithin  Mecklenburg 

County)' 

Raleigh  (an  locations  withm  Wake  C^ounty) ' ... 
Ohio: 

Arkon  (all  locations  withm  Summa  County)  ' ... 
Cincinnati/ Evendale     (all     locations    withm 

Hamilton  County) ' 

Cleveland    (all    kx:ations    withm    Cuyahoga 

County)  ' _. 

Cokjmbus    (all    locations    wMhm    Franklin 

County) ' _..., 

Oayton    (all    locations    withm    Montgomery 

County,  mckjding  WngW-Pattersoo  AFB)  ' ... 

Toledo  (all  locations  withm  Lucas  County) « .... 

Oklahoma:  Oklahoma  City  (an  kications  within 

Oklahoma  County) ' _ _... 

Oregon:  Portland  (all  locations  within  Multnoinah 

County)* 

Pennsytvania: 

CoateswUe/VaUey  Forge  (aM  kxations  within 

Chester  County)  • „. 

Hamsburg    (all    locatKins    within    Dauphin 

County)  « _ 

Philadelphia/ Bala  Cynwyd  (all  k>cations 
wittim  Ptmadelpha  County  and  the  aty  of 

Bala  Cynwyd  m  Montgomery  County)  * 

Pittsburgh/Monroeville   (an   locations   within 

Allegheny  County)  •    _ 

King  ol  Prussia/ Ft.  Washington  (all  locations 
W'thin   Montgomery   County,   except   Bala 

Cynwyd)  (see  also  Philadelphia.  PA)  * 

Yorti  (all  locations  within  York  County)  ' 

Rode  Island: 

Newport     (all     locations     wiihm     Newport 

County)  ' , 

Providence  (all  locationa  within  ProvWence 

County)' , 

South  Carolina.   Charleston  (all  locations  within 

the  counties  ol  Ctarieston  aix)  Berkeley) ' 

Tennessee: 

Memphis     (all     locations     wiihm     Shelby 

County)* _ 

Nashville    laM    localion*    withm    Oawdaon 

County)  ' „.... 

Texas: 

Austin  (all  locations  within  Travis  County)  ' .... 
Beaumont    (all    locations    withm    Jefferson 

County) ' 

Oallas/FL    Worth   (aM   locations  withm   the 

counties  of  Dallas  and  Tarrant)  * 

El     Paso    (all     locations    withm     El    Paso 

County)* 

Houston  (all  kxations  within  Hams  County, 
inclu<fng  the  L   B  Johnson  Space  Center 

and  Ellington  AFB)  *       

San    Antonio    (all    locations    withm    Bexar 

County)  <  

Utah:  Salt  Lake  City  (an  tocations  withm  Salt 
Lake     County,     mcludir^     Dugway     Proving 

Ground)' 

Vermont  Bunmgton  |aU  locatHjns  wittiin  Chitten- 
den County)  * „ „ .__„ 

Virgmia: 

Alexandna  (see  also  District  of  Columbia) „. 


Pre- 
scribed 
maximum 

daily 
rates  (m 
doSars) 


63 
64 
68 
64 
62 

75 

74 
67 

58 

57 
60 

57 

66 

75 

65 

63 
63 

56 

62 

64 
69 

75 
75 


64 
58 


59 
69 

6t 

65 
59 
69 
56 

75 

61 

75 
72 

70 
59 
75 


Designated  High  Rate  Geographical 
Areas  (HRGAs)— Continued 


High  rate  geographnal  area  ■ 


Fairfax  (see  also  Oistnct  of  Columbia)..- 

Falls  Church  (see  also  District  of  CohjmUa)... 

Norfolk  (all  locations  withm  the  cities  oi 
Norfolk,  Virginia  Beach.  Portsmouth. 
Hampton,  Newport  News,  and  Chesa- 
peake, VA.  and  the  county  of  York,  mdud- 
ing  the  Naval  Weapons  Station,  Yorktown. 
VA)' 

Richmond  (all  locations  withm  Itie  city  ol 
Richmond  and  the  counties  of  Chester- 
hekS  and  Hennco.  mckxiing  the  Defense 
General  Supply  Center) ' 

Williamsburg  ' - 

Arlington  County  (see  also  District  of  Cokim- 
bia) 

Fairfax  County  (see  also  Distnct  of  C^olufn- 
bia) 

Loudon  County  (see  also  Oistnct  ol  CoKun- 

bia) 

Washington: 

Seattle  (all  kx:ations  withm  King  County)  * 

Spokane    (all     kications    wKhm    Spokane 

County)* 

West   Virginia:   Charleston   (al   kx:ations  within 

Kanawtia  County)  * 

Wisconsin: 

Madison  (all  locations  withm  Dane  County) ' 

Milwaukee  (all   focatnra  withm  Milwaukae 

County)* _ _.. 

Wyoming:  (Sieyerme  (aU  kications  withm  Laramie 
County)* ,. _ — 


Pre- 
scribed 
maximum 

daily 
rates  (m 
dollars) 


75 
75 


58 
56 

75 

75 

75 

75 

64 

63 

61 

74 

61 


■  HRGAs  wittiout  a  specific  definition  are  deflned  as  "all 
locations  within  the  corporate  limits  or  entirely  surrounded  t)y 
the  boundanes  ttiereof.  including  mdependent  entities  kicated 
within  the  bourxlanes"  unless  otharwisa  specified 

'  HRGA's  with  county  defintlnns  shaN  include  "all  loca- 
bons  entirely  aurrounited  by  the  boundanes  thereof,  including 
indepetxient  entities  kxated  withm  the  bourxlaries," 

'  Newly  devgnatad  HR(^ 

*  Increased  maximum  rate  or  redefined  bourxlary  for  previ- 
ously designated  HRGA. 

2.  The  changes  explained  above  will 
be  incorporated  in  the  revised  edition  of 
the  Federal  Travel  Regulations.  Changed 
pages  will  be  transmitted  by  GSA 
Bulletin  FPMR  A-40,  Supplement  2. 

[FR  Doc,  81-M328  Filed  11-30-81;  8:45  am| 
atUUNG  COOC  6820-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Aar^mistration 

[FDA  225-79-4009' 

Fresh  or  Fresh-Frozen  Bivaive 
Moliusca  Destined  For  the  United 
States.  Memorandum  of 
Understanding  With  the  Secretariat  of 

Herv--  Ana  Welta-p  o*  the  United 
States  of  Mexico 

agency:  Food  and  Drug  Administration; 
HHS. 


ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
Secretariat  of  Health  and  Welfare, 
United  States  of  Mexico.  The  purpose  of 
the  memorandum  is  to  affirm  their 


intention  to  cooperate  in  assuring  that 
fresh  and  fresh-frozen  bivalve  moliusca 
exported  to  the  United  States  conform  to 
certain  regulations.  This  revised 
memorandum  replaces  the  memorandum 
that  was  signed  March  7, 1979  (see  44  FR 
29162.  May  18,  1979). 

DATE:  The  memorandum  of 
understanding  became  effective  October 

15,  1981, 

FOR  FURTHER  INFORMATION  CONTACT; 

Water  [,  Kustka,  Interagency  and 
Industry  Affairs  Staff  {HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDAs 

policy  IS  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understdnding  between  FD.A  and 
others  (21  CFR  20,108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding  To  Control 
the  Sanitarv  Quality  of  Fresh  or  Fresh-Fro7en 
Bivalve  Moliusca  Destined  for  Evportalion  to 
the  United  Slates  of  .Amenta 

Between  the 

Food  and  Drut;  Administration,  DeparlmenI 
of  He,illh  and  Human  Services,  United  States 
of  .America 

And  the 

Secretariat  of  Health  and  Welfare,  United 
States  of  Mexico 

/.  Purpose 

The  Secretariat  of  Health  and  Welfare  of 
the  United  Stdtes  of  Mexico  that  hereafter 
will  be  designated  by  the  initials  SSA  and  the 
Food  and  Drug  Administration  of  the 
Department  of  Health  and  Human  Services  of 
the  United  States  of  America  that  hereafter 
will  be  designated  by  the  initials  FDA  affirm 
by  this  document  their  intention  to  cooperate 
in  assuring  that  fresh  and  fresh-frozen 
oysters,  clams,  and  mussels  exported  to  the 
United  States  of  America  are  safe, 
wholesome,  and  have  been  harvested, 
transported,  processed,  and  labeled  in 
accordance  with  the  provisions  of  the 
Mexican  Regulations  for  the  Sanitary  Control 
of  Seafoods,  the  Mexican  Bivalve  Moliusca 
Sanitation  Program  (PMSMB),  the  National 
Shellfish  Sanitation  Program  (NSSP),  and 
requirements  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  of  the  United  States  of 
America. 

//.  Definitions  and  Responsibilities 

A.  Terms 

For  the  purposes  of  this  Memorandum,  both 
parties  agree  to  the  following  definitions: 

1.  Shellfish.  All  edible  species  of  moliuscan 
bivalves  except  scallop  species  from  the 
family  Pectinidae. 

2.  Lot.  Means  a  collection  of  primary 
containers  or  units  of  the  same  size,  type,  and 
style,  produced  under  conditions  as  nearly 
uniform  as  possible,  designated  by  a  common 
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container  code  or  marking,  and  in  any  event. 
no  more  than  a  day's  production. 

3.  Marine  biotoxms.  Toxins  produced  by 
marine  dinoflagellates  such  as  Conyaulax 
catenella,  Conyaulax  lamarensis,  and 
Gymnodinium  breve  and  concentrated  by 
shellfish  during  the  feeding  process. 

4.  Central  file.  The  location  where  shellfish 
control  program  information,  data,  and 
reports  are  stored  and  maintained. 

B.  SSA  Responsibilities 

SSA  agrees  to: 

1.  Promulgate  and  enforce  sanitation  laws 
and  regulations  govening  the  growing, 
harvesting,  processing,  and  shipment  of 
shellfish  to  the  United  Slates. 

2.  Classify  its  shellfish  harvesting  waters  in 
accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP  and  the 
PMSMB. 

3.  Assure  that  only  shellfish  harvested  from 
areas  which  meet  NSSP-  and  PMSMB- 
approved  water  quality  and  marme  bioloxin 
standards  and  processed  according  to  NSSP 
and  PMSMB  guidelines  will  be  exported  to 
the  United  States  of  America. 

4.  Inspect  the  harvesting,  transporting,  and 
processing  of  shellfish  at  sufficient  frequency 
to  assure  compliance  wth  NSSP  and  PMSMB 
sanitary  control  practices. 

5.  Issue  sanitation  quality  certificates  for 
harvesting  areas,  only  to  those  shellfish 
exporting  firms  and  cooperatives  that  comply 
with  NSSP  recommended  practices  and  to 
notify  FDA  of  the  name,  location  and 
certification  number  of  these  firms  or 
cooperatives  on  Form  FD- 3038b  "Shellfish 
Certification".  To  cancel  a  firm's  certification, 
SSA  will  send  a  completed  Form  FD-3038C 
"Certification  Cancellation"  to  FDA. 

6.  Require  that  all  containers  or  units  of 
each  lot  of  shellfish  exported  to  the  United 
States  of  America  be  identified  by  the  name, 
address,  and  certification  number  of  the 
shipper  and  the  code  of  marking  of  the  lot. 
Any  other  information  required  by  the  U.S. 
Federal  Food.  Drug,  and  Cosmetic  Act  and 
Mexican  Regulations  for  the  Sanitary  Control 
of  Seafoods  will  be  also  on  each  container. 

7.  Invite  technical  advisors  of  FDA  to  visit 
the  firms  or  cooperatives  which  have 
certificates,  and  shellfish  growing  areas 
which  have  been  identified  for  export 
harvesting.  Such  visits  will  be  made  on  an 
annual  basis  or  at  a  frequency  considered 
appropriate  by  both  parties  to  observe  the 
operation  of  the  Mexican  Bivalve  Molusca 
Sanitation  Program. 

8.  Make  travel  arrangements  for  FDA 
technical  advisors  and  provide  the  necessary 
facilities  for  carrying  out  their  observations 
within  Mexico. 

9.  Participate  in  FDA's  laboratory  quahty 
assurance  programs  for  seawater  or  shellfish 
including  indicator  and  pathogenic  bacteria, 
marine  toxins,  heavy  metals,  and 
radionuclides  as  considered  necessary. 

10.  Participate  as  appropriate  in  the 
evaluation  of  new  methods  and  procedures, 
including  reagents,  media,  or  other  materials 
as  well  as  instrument  and  equipment 
performance. 

n.  Establish  a  central  office  located  in 
Mexico  City  in  the  Office  of  the  Liaison 
Officer  where  a  central  file  of  laboratory 
'esults.  including  routine  monitoring  data. 


and  data  from  quality  assuraru:e  prtigrams. 
will  be  maintained.  Standard  formats  for 
collecting  and  reporting  data  should  be  used 
and  these  will  be  printed  in  English  and 

Spanish. 

C.  FDA  Responsibilities 
FDA  agrees  to: 

1.  Publish  the  names,  locations,  and 
certification  numl)ers  of  firms  or  cooperatives 
submitted  by  SSA.  These  will  appear  in  the 
monthly  publication  of  the  Interstate 
Certified  Shellfish  Shippers  list. 

2.  Provide  training  in  technical  and 
administrative  procedures,  including 
inspection,  laboratory  methods,  and 
classification  of  shellfish  growing  areas,  upon 
request  of  the  SSA. 

3.  Inform  the  Mexican  Uasion  Officer  of 
the  reason  or  reasons  for  FDA  detentions  of 
Mexican  shellfish  imports.  Additional 
information  which  will  be  provided  will 
include,  but  not  necessarily  be  limited  to: 

a.  Commodity,  identification,  and  the  code 
or  marking  of  the  lot. 

b.  Name,  address,  and  certification  number 
of  the  shipper. 

c.  Date  and  other  pertinent  information  on 
the  shipping  label. 

d.  Sampling  procedure. 

e.  Methods  of  analysis. 

f  Administrative  procedures. 

4.  Recognize  the  United  States  of  Mexico  as 
a  participant  in  the  NSSP  with  full  rights  to 
particpate  in  national  workshops, 
cooperative  research  programs,  seminars, 
training  courses,  and  other  NSSP  activities, 
and  to  make  recommendations  for  changes 
and  improvements  in  procedures,  methods, 
standards,  and  guidelines  of  the  NSSP. 

5.  Participate  in  joint  FDA/SSA  evaluations 
of  NSSP  practices  as  they  pertain  to  Mexican 
shellfish  imports. 

6.  Make  travel  arrangements  for.  and  pay 
round  trip  transportation  expenses  of,  its 
advisory  team  between  the  United  States  and 
Mexico.  FDA  will  also  pay  all  per  diem  of  the 
advisory  team. 

7.  To  exchange  appropriate  information 
concerning  questions  by  United  States  of 
America  State  or  local  food  control  officials 
regarding  the  certification,  safety,  and 
wholesomeness  of  shellfish  imported  from 
the  United  States  of  Mexico.  FDA  will,  if  so 
requested,  seek  to  determine  the  reason  for 
the  problem  and  inform  the  SSA  of  any 
action  taken  relative  to  United  States  of 
America  State  and  local  laws  governing  such 
shellfish  imports. 

8.  The  Memorandum  of  Understanding  is 
subject  to  the  availability  of  appropriate 
funds  and  personnel  to  each  party. 

D.  Shared  Responsibilities 

Both  parties  agree: 

1.  To  name  a  liaison  officer  who  will 
coordinate  all  operational  matters  relating  to 
this  Memorandum.  The  liaison  officers  wiH 
be  responsible  for  facilitating  exchanges  of 
information  and  expeditiously  informing 
other  interested  parties  within  their 
respective  countries  on  shellfish  control 
problems  requring  prompt  attention.  Each 
party  will  provide  notification  of  any  changes 
in  liaison  officer  appointments.  Such 
notification  shall  constitute  a  formality  and 
does  not  require  a  revision  of  this  agreement. 


2.  To  provide  information  concerning 
proposed  changes  in  the  following: 

a.  Methods  and  procedures  for  sampling. 

b.  Methods  of  analysis. 

c.  Methods  of  confirmation. 

d.  Administrative  guidelines,  tolerances, 
specification  standards,  and  nomenclature. 

e.  Reference  standards. 

f.  Inspectional  procedures. 

3.  To  inform  each  other  on  a  timely  basts  of 
the  fundamentals  of  the  following: 

a.  Proposed  modifications  of  existing 
Federal  or  local  regulations. 

b.  Proposed  new  Federal  regulations. 

c.  Proposed  new  legislation. 

d.  Proposed  modifications  to  the  NSSP. 

///.  Period  of  Agreement 

This  agreement  will  come  into  force  upon 
signature  of  both  parties  and  will  remain  in 
force  until  terminated.  It  may  be  modified  by 
mutual  written  consent  or  terminated  by 
either  party  upon  a  sixty  (60)  day  advance 
written  notice  to  the  other. 

IV.  This  agreement  supersedes  the 
Memorandum  of  Understanding  to  control  Ihe 
Sanitary  Quality  of  Fresh  or  Fresh-Frozen 
Bivalve  Mollusca  Destined  for  Exportation  lo 
the  United  States  of  America  between  the 
Food  and  Drug  Administratioa.  Department 
of  Health.  Education,  and  Welfare.  United 
States  of  America,  and  the  Secretariat  of 
Health  and  Welfare  of  the  United  States  of 
Mexico  which  entered  into  force  March  1979. 
which  agreement  is  hereby  terminated. 

V.  Done  at  Washington.  D.C.  this  15th  day 
of  October  1981.  in  duplicate  in  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic. 

For  the  Food  and  Drug  Administration. 
Department  of  Health  and  Human  Services. 
United  States  of  America. 
Arthur  Hull  Hayes.  M.D. 

For  the  Secretariat  of  Health  and  Welfare. 
United  Sates  of  Mexico. 
Dr.  Manuel  Lopez  Portillo 

Effective  date.  This  memorandum  of 
understanding  became  effective  October 
15,  1981. 

Dated:  November  la  1981. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Consumer  Participation;  Notice  of 
Open  Meetings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Minneapolis  District  OfTice,  Chaired  by 
Henry  P.  Roberts,  District  Director. 

date:  Monday,  December  7. 1981. 1:30 

p.m. 
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ADDRESS:  .N'orthside  Senior  Citizen 
Cpnter.  1711  W.  Broadway  Ave.. 

MmneapoH-^.  MN  55411. 

FOR  FURTHER  INFORMATION  CONTACT. 

Blanche  L.  Eri^el,  Consumer  Affdirs 
Officer.  Food  and  Drug  Administration. 
240  Hennepin  Ave..  Minneapolis.  MN 
S54ni.  612-725-2121.  Los  Angeles 
District  Office,  Chaired  by  Abraham  I. 
Klvks,  District  Director. 
date;  Tuesday.  December  8. 1981.  9:30 
a.m. 

ADDRESS:  Food  and  Drug 

\ii.Tiinistration.  1521  W.  Pico  Blvd..  Los 

\r.„'.;'M  CA  90015. 

FOR  FURTHER  INFORMATION  CONTACT: 
CJordon  L.  Scott.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
1521  VV.  Pico  Blvd..  Los  Angeles.  CA 
90015,  213-688-4395.  Minneapolis 
District  Office.  Chaired  by  Henry  P. 
Roberts.  District  Director. 
DATE:  Tuesday,  December  8. 1981.  9:30 

r    '  ■  ■ 

ADDRESS:  Merriam  Park  Community 
Center.  2000  St.  Anthony  Ave.,  St.  Paul. 
\1,\'  55104. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bl  inche  L.  F.rkel.  Consumer  Affairs 
Off;>>T.  Fo'^d  Hod  Drug  Administration. 
J40  Henrepin  Ave..  Minneapolis.  MN 
55401,  6i:-":5-:i:i,  New  York  District 
Office.  Chaired  by  George  J. 
G-Tstenberg,  District  Director. 
DATE:  Wednesday.  December  9. 1981, 
i    1  (  m.  to  12  m. 
ADDRESS:  North  County  Center. 
Veterans  Memorial  Highway.  Bldg.  340. 
M  ,:;-!pau3f>,  NY  ll^Ba 

FOR  FURTHER  INFORMATION  CONTACT: 

A     ;  1  M  irtinez.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
850  Third  Ave..  Brooklyn.  NY  11232.  212- 
965-5043.  Dallas  District  Office,  Chaired 
bv  lames  E.  Anderson.  District  Director. 

date:  Thursday.  December  10, 1981,  9:30 

1  ,~   M  n  a.m. 

ADDRESS:  The  High  School.  Mart,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

ii.izei  L,  VValidce,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
500  S.  Ervay  St..  Suite  470-B.  Dallas.  TX 
75201.  214-767-5433.  Chicago  District 
Office.  Chaired  by  William  R.  Clark. 
District  Director. 

DATE:  Thursday,  December  10. 1981. 1 

p.m.  to  3  p.m. 

ADDRESS:  Chicago  District  Office.  433 
\V.  Van  Buren  St..  Rm.  1222.  Chicago,  IL 
60607. 

FOR  FURTHER  INFORMATION  CONTACT: 

M  in-'  .-\   EKvall,  Consumer  Affairs 
Otiicer,  Food  and  Drug  Administration, 
413  W.  Van  Buren  St.,  Rm.  1222, 
Chicago.  IL  60607.  312-353-7126.  Dallas 


District  Office,  Chaired  by  James  E. 
Anderson,  District  Director. 
DATE:  Friday.  December  11. 1981.  9:30 
a.m.  to  11  a.m. 

ADDRESS:  Texas  Power  and  Light  Co. 
Bldg..  Downtown.  McGregor.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  L.  Wallace,  Consumer  Ai'dirs 
Officer,  Food  and  Drug  Administration, 
500  S.  Ervay  St..  Suite  470-B.  Dallas,  TX 
75201.  214-767-5433. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  24.  1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dcic  81-34451  Piled  11-30-81.  845  i.m| 
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Health  Care  Financing  Adrninislrallon 

Health  Financing  Research  and 
Demonstration  Grants,  Cancellation  ot 

G-3'^ts  SoHc'tatiof! 

AGENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  cancel  the  solicitation  for  HCFA 
research  and  demonstration  grants,  as 
described  in  the  standing  grants 
announcement  (45  FR  12362.  February 
25. 1980).  We  will  announce  fiscal  year 
1982  priorities  in  special  grant 
solicitations  in  the  Federal  Register,  as 
needed  throughout  the  year. 
DATES:  Effective  December  1.  IPBl 
FOR  FURTHER  INFORMATION  CONTACT; 
Frances  D.  Lariviere.  301-594-7474.  You 
may  also  write  for  further  information  to 
the  following  address:  Health  Care 
Financing  Administration.  Office  of 
Research,  Demonstrations  and 
Statistics.  Program  Support  Office.  Area 
2-D-6.  Oak  Meadows  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  2^^^'^'' 

SUPPLEMENTABv   nfqrmation:  In  a 
general  notice  on  availability  of  funds 
for  research  and  demonstration  grants, 
published  in  the  Federal  Register  on 
February  25. 1980  (45  FR  12362).  we 
announced  priority  subject  areas  for 
HCFA  grants.  That  notice  was 
supplemented  by  two  HCFA  pamphlets, 
one  each  for  fiscal  years  1980  and  1981. 


entitled    Grants  for  Research  and 
Demonstrations'  (HCFA  Pub.  No.  03017 
and  HCFA  Pub  No.  03074).  We 
distributed  the  pamphlet  for  fiscal  year 
(FY)  1980  in  February  1980  and  that  for 
FY81  in  January  1981.  In  addition  to 
describing  priority  subject  areas  for 
HCFA  grants,  the  Federal  Register 
notice  and  each  of  the  pamphlets  listed 
closing  dates  for  the  HCFA  grants 
processing  cycles  for  FY8(>-FY82. 

Because  of  reductions  in  the  HCFA 
budget  for  research  and  demonstration 
activities,  we  are  canceling  the 
solicitations  announced  in  the  three 
documents  noted  above.  However,  the 
priority  areas  may  be  announced  again 
at  a  later  date.  In  addition,  we  will 
review  and  decide  whether  to  approve 
applications  already  received  for  the  FY 
82  processing  cycle  that  ended  on 
October  5.  1981.  Applications  received 
by  HCFA  after  October  5. 1981  and  by 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  will  also  be 
included  in  that  review  process.  We  will 
designate  panels  to  review  these 
applications. 

3087D/0174D  tp  11-9-81 

We  also  expect  to  approve  some 
applications  based  on  special  grant 
solicitations  that  we  will  publish  in  the 
Federal  Register  during  FY82.  We 
anticipate  that  we  will  solicit 
applications  for  grants  in  the  following 
areas: 

•  Competition  for  Medicaid. 

•  Co-payments  for  Medicaid  health 
care  services. 

We  will  announce  each  special 
solicitation  in  the  Federal  Register 
throughout  the  course  of  the  year.  We  do 
not  plan  to  distribute  specially  printed 
brochures  for  the  special  solicitations. 

We  also  anticipate  soliciting  other 
applicafions  and  proposals,  through 
various  procurement  mechanisms,  for: 

•  Closure  and  conversion  of 
unnecessary  health  facilities. 

•  Competition  with  Medicare. 

We  will  review  on  a  quarterly  basis 
applications  for  pilot  experimental  or 
demonstration  projects  that  seek  only 
waivers  of  statutory  State  Medicaid 
plan  requirements  under  section  1115(a) 
of  the  Social  Security  Act.  Experiment  oi 
demonstration  projects  under  section 
222(a)  of  the  Social  Security 
Amendments  of  1972  or  section  402  of 
the  Social  Security  Amendments  of  1967 
that  only  involve  benefit  payments,  and 
not  additional  grants  for  administration 
or  research  costs,  will  also  be  reviewed 
on  a  quarterly  basis.  Review  panels  will 
make  recommendations  of  approval  or 
disapproval  to  the  Director  of  HCFA's 
Office  of  Research,  Demonstrations  and 
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Statistics.  All  waiver-only  applications 
must  explicitly  describe  the  goals  of  the 
demonstration,  including  the  questions 
lo  be  addressed,  and  the  evaluation 
methods  and  data  to  be  used  in 
conducting  the  demonstration.  Closing 
dates  for  quarterly  reviews  of  waiver 
only  applications  will  be  the  first 
Monday  of  January.  April,  July  and 
October  of  each  year  beginning  Monday, 
jnnuary  4,  1982. 

All  unsolicited  applications  received 
after  publication  of  this  announcement 
will  be  returned  to  the  applicant.  When 
a  final  decision  is  made  on  the 
appropriateness  and  structure  of  future 
standing  grants  solicitations,  we  will 
publish  an  announcement  in  the  Federal 
Register. 

(Sees.  1110. 1115.  and  1875  of  the  Social 
Security  Act  (42  U.S.C.  1310.  1315.  139511): 
section  222(a)  of  the  Social  Security 
Amendments  of  1972  (42  U.S.C.  1395b-] 
(note));  section  402  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l):  and 
section  3(a)  of  Pub.  L.  95-210  (42  U.S.C. 
1395b-l  (note))) 

(Cjitalog  of  Federal  Domestic  Assistance 
Programs  No.  13.766  Health  Financing 
Research,  Demonstrations  and  Experiments) 

Dated:  November  17, 1981. 
Carolyne  K.  Davis, 

Administralor.  Health  Care  Fiuancinji 
Administration. 

|l  R  Dor  81-14  177  Fili'il  ?I-,1()-«1;  H:4.'i  ..ni| 
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DEPARTMENT  OF  THf  ;NTf  aio*- 

Bureau  of  Indian  Af'aif- 

Plan  for  Use  and  Distribution  of 
Confederated  Tribes  of  the  Colville 
Reservation  Judgment  Funds  "^; 
Dockets  181-C.  342-70  and  343-70 
Before  the  United  States  Court  of 
Claims 

Advcmni  r  18.  1981. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds 
appropriated  lo  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  in  satisfaction  of  the 
awards  granted  to  the  Confederated 
Tribes  of  the  Colville  Reservation  in 
United  States  Court  of  Claims  Dockets 
342-70  and  343-70  on  January  27,  1981, 
and  in  Docket  181-C  on  January  30.  1981. 
The  plan  for  the  use  and  distribution  of 


the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  May  22, 1981,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
June  2, 1981,  and  by  the  House  of 
Representatives  on  June  4. 1981.  The 
plan  became  effective  on  September  22. 
1981,  as  provided  by  Section  5  of  the 
1973  Act  since  Congress  did  not  adopt  a 
resolution  disapproving  it. 
The  plan  reads  as  follows: 

The  funds  appropriated  on  |anuary  9|27|. 
19U1,  and  January  30,  1981.  in  satisfaction  of 
awards  granted  to  the  Confederated  Tribes  of 
the  Colville  Reservation  in  Dockets  181-C. 
342-70  and  343-70  before  the  United  Stales 
Court  of  Claims,  including  all  interest  and 
investment  (income]  accrued,  less  attorney 
fees  and  litigation  expenses  shall  b« 
distributed  as  herein  provided. 

The  Colville  Confederated  Tribes'  latest 
approved  membership  roll  shall  be  brought 
current  to  include  all  eligible  members  born 
on  or  prior  to  and  living  on  the  effective  date 
of  this  plan. 

Subsequent  to  the  preparation  and 
approval  of  this  roll,  the  Secretary  shall  make 
a  per  capita  distribution  of  the  totality  of  the 
funds,  in  a  sum  as  equal  as  possible,  lo  each 
enrollee.  Any  amount  remaining  after  the  per 
capita  payment  to  the  enrollees  shall  revert 
to  the  Colville  Business  Council  for  use  in 
(ongoing)  programs. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  The  per 
capita  shares  of  legal  incompetents  shall  be 
placed  in  individual  Indian  money  (IIM) 
accounts  and  handled  under  25  CFR  104.5. 
The  per  capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR.  Part  4. 
Subpart  D. 

Minors'  per  capita  shares  in  excess  of  $100. 
including  all  interest  and  investment  income 
accruing  thereto,  will  be  retained  in 
individually  segregated  IIM  accounts  and 
shall  not  be  disbursed  until  the  minor  attains 
the  age  of  eighteen  years,  or  the  minor'ls] 
shares,  including  all  interest  and  investment 
income,  will  be  placed  in  a  private  trust  as 
approved  by  the  Secretary.  In  those  cases 
where  a  minor  would  reach  the  age  of 
eighteen  within  six  months  after 
establishment  of  a  trust,  such  funds  shall 
instead  be  retained  in  IIM  accounts.  Upon 
reaching  the  age  of  eighteen,  unless  under  a 
legal  disability,  the  beneficiary  shall  be 
entitled  lo  withdraw  the  per  capita  share  and 
accrued  investment  income  thereon  as 
provided  in  25  CFR  104.3.  If  a  beneficiary  is 
undei  a  legal  disability  upon  attaining  the  age 
of  eighteen,  the  per  capita  share  and  accrued 
investment  income  thereon  shall  be  handled 
pursuant  to  25  CFR  104.5.  If  a  minors  per 
capita  share  is  not  in  excess  of  one  hundred 
dollars  (SlOO.OO),  it  may  be  expended  for  the 
minor's  benefit  as  provided  in  25  CFR  104.4. 


None  of  the  funds  distributed  pursuant  lo 
this  plan  shall  be  subject  to  Federal  or  Slate 
income  taxes  or  be  considered  income  or 
resources  in  determining  eligibility  for 
iissislance  under  F'ederal.  State  or  lorjil 
program|s). 

Kenneth  L.  Paylon, 

■Xctina  Deputy  Assistant  Secretory — Indian 
Affairs  fOpcrotions/. - 

IKR  I),..    H1     Mr,nKilr<Jn-?"-«   a:45alll| 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Oil  and  Gas  Leasing;  National 
Petroleum  Reserve,  Alaska;  Antitrust 
Review  Information 

AGENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  antitrust  review 
information  required  by  the  Departmeni 
of  Justice — preliminary  determination 
and  final  determination. 

summary:  In  the  Notice  of  the  First  Oil 
and  Gas  Lease  Sale  for  the  National 
Petroleum  Reserve — Alaska,  46  FR  55426 
(November  9,  1981),  the  Departmeni  of 
the  Interior  published  a  statement 
prepared  by  the  Department  of  Justice  of 
the  antitrust  review  information 
required  by  the  Department  of  Justice  of 
successful  bidders  in  the  Tirst  lease  sale. 
See  46  FR  55431-32. 

Consistent  with  the  revfSed  Attorney 
General  review  provision  in  the  leasing 
regulations,  43  CFR  3130.1(b).  S(?e  46  FR 
55494  and  55498  (Nov.  9. 1981),  the 
published  statement  is  the  Attorney 
General's  "preliminary  determination  of 
the  information  each  successful  bidder 
shall  be  required  to  submit  for  antitrust 
review  purposes."  Once  the  results  of 
the  lease  sale  are  received  by  the 
Attorney  General,  a  final  determination 
of  the  information  requirements  for  each 
successful  bidder  will  be  made.  The 
Attorney  General  will  promptly  consider 
requests  by  successful  bidders  that  are 
not  affiliated  with  major  oil  companies 
for  waivers  of  compliance  with  any  one 
or  more  of  the  requirements  for  reserve 
or  production  information.  The  Attorney 
General  will  also  consider  any  other 
requests  for  relief  from  or  alteration  of 
the  information  requirements  in 
particular  cases. 

This  notice  of  clarification  is  being 
made  in  response  to  expressed  concerns 
that  some  of  the  information 
requirements  may  prove,  in  individual 
cases  or  in  view  of  the  actual  results  of 
the  sale,  either  unnecessary  or  unduly 
burdensome  in  comparison  to  the 
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Attorney  General's  need  for  the 
information.  In  addition,  some  bidders 
vvished  to  have  it  made  clear  that  if  the 
Attorney  General  determined  after  the 
sale  that  certain  information  need  not  be 
submitted  in  light  of  the  sale  results, 
potential  bidders  who  refrained  from 
bidding  in  the  belief  that  the  information 
requirements  were  absolute  would  not 
thereby  have  a  basis  on  which  to 
challenjje  any  award.  Prospective 
bidders  may.  as  contemplated  in  the 
leasing  regulations.  43  CFR  3130.1(b). 
still  wish  to  seek  expedited  antitrust 
review  by  availing  themselves  of  the 
option  of  submitting  all  the  specified 
information  iri. advance  of  or 
accompanying  their  bids,  as  such 
information  will  ordinarily  be  sufficient 
for  antitrust  review  purposes. 

ADDRESS:  .Any  suggestions  or  inquiries 
-■'     .,'!  bf  sent  to:  Dave  Brown, 
\tlorney.  Energy  Division,  Antitrust 
Division.  Department  of  Justice.  P.O. 
Box  14141.  Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
I )  :  ■.  •    Biov^n.  (JU,!)  r_4-otMW. 
\rm.ld  E.  Petty. 
Actiiiji  Associate  Director. 
.\ovomher  25.  1981. 

I  IK  IV..    '(I   mm  Ftlcd  11 -nO-8V  8:45  iiml 

BiLL.SG  COOE    4V:-54.M 


National  Park  Service 

Revised  Draft  Environmenta!  tmpacf 
Statement  for  Grizzly  Bear 
Management  Program  at  Yellowstone 
National  Park,  Wyoming,  Montana,  and 
Idaho 

agency:  National  Park  Service,  Interior. 

ACTION:  Availability  of  Revised  Draft 
inmental  Impact  Statement. 

summary:  Pursuant  to  Section  102(2)(C] 

of  the  National  Environmental  Policy 
Act  of  19(H».  the  National  Park  Service. 
U.S.  Department  of  the  Interior,  has 
prepared  a  revised  draft  environmental 
impact  statement  (RDF.IS)  for  the 
proposed  grizzly  bear  management 
program  at  Yellowstone  National  Park. 
This  RDEIS  brings  up  to  date  a  similar 
draft  environmental  impact  statement 
issued  in  1974.  The  RDEIS  incorporates 
research  data  gathered  from  1974  to  the 
present  and  includes  slightly  revised 
alternatives.  The  proposal  is  to  continue 
to  implement  the  Yellowstone  National 
P.irk  hear  management  policy  contained 
HI  Guidelines  for  Management  Involving 
Grizzly  Bears  in  the  Greater 
\  ellovvstone  Area  approved  June  16. 
IMH().  This  program  would  perpetuate  a 
Uilci.  free-ranging  grizzly  bear 


population  in  the  park,  and  minimize 
conflicts  between  bears  and  humans  in 
the  park.  The  five  alternatives 
considered  are:  (A)  the  proposal,  (B)  no 
action,  (c)  eliminate  grizzly  bears  from 
the  Yellowstone  ecosystem.  (D)  further 
restrict  visitor  use,  and  (E)  maintain 
grizzly  bear  population  by  artificial 
feeding. 

A  limited  number  of  copies  are 
available  upon  request  to:  Mr.  Bob 
Kasparek,  Compliance  Officer.  Rocky 
Mountain  Regional  Office,  National  Park 
Service,  65.^  Parfet  Street,  P.O.  Box 
25287.  Denver.  Colorado  80225. 
telephone  (303)  234-4942. 

Public  reading  copies  will  be  available 
for  review  at  the  above  address  ^nd  at 
the  following  locations:  Office  of  Public 
Affairs.  National  Park  Service. 
Department  of  the  Interior.  18th  and  C 
Streets  NW..  Washington.  D.C.  20240. 
telephone  (202)  343-6843:  and  the  office 
of  the  Superintendent,  Yellowstone 
National  Park,  Wyoming  82190. 
telephone  (307)  344-7381. 

Comments  on  the  RDEIS  are  invited 
from  all  interest  parties  and  should  be 
forwarded  to  Mr.  Kasparek  at  the  above 
address  no  later  than  60  days  from  the 
date  of  this  notice. 

Dated:  November  20.  1981. 

Lorraine  Mintzmyer. 

Reaionai  Director.  Rocky  Mountain  Rugion. 

|FR  n<>r.  in-.143M  Kik-d  11-30-81.  i:4.'i  ami 
BILLING  COOE  4310-70-M 


NatiO".:)'  Heqister  o'  Historic  Places: 
Notification  0?  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  20. 1981.  Pursuant  to  §  60.13 
of  36  CVR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
December  16, 1981. 

Carol  O.  Shuli. 

Acting  Keeper  of  the  National  Register. 

CALIFORNIA 

Los  .Xnonlos  County 

lA)ng  Beach.  Puvunfia  Indian  Village  Sites.  E. 
Boxby  Hill  Rd.  and  P..  7th  St.  (boundary 

incrciisi^) 

MISSOURI 

Clay  County 

Kearney  vicinity.  Claybrook  House.  NEo! 


NEW  JERSEY 

Capp  May  County 

Cape  May  Court  House.  Old  Cupe  May 
County  Courthouse  Building.  N.  Main  St. 

|KK  Dm    111    :Mir>;i  HUd  ll-:«)-«l:  B;4.''>  iiml 
BILLING  CODE  4310-70-M 


Appalactiian  Trail  Route  Ctianged 

Two  proposed  relocations  of  the 
Appalachian  Trail  right-of-way.  and 
Trail  routes  within  those  rights-of-way, 
were  published  on  October  2. 1981  (46 
FR  48782)  to  provide  an  opportunity  for 
public  review  and  comment.  No 
substantive  comments  were  received  on 
the  proposals.  Environmental 
assessments  have  been  prepared,  and  a 
Finding  of  No  Significant  Impact  for 
each  of  these  relocations  is  on  file  in  the 
Supervisor's  Office.  Cherokee  National 
Forest,  2321  N.  Ocoee  Street,  N.W.. 
Cleveland,  Tennessee  37311,  and  in  the 
Supervisor's  Office.  Chattahoochee- 
Oconee  National  Forest.  601  Broad 
Street,  S.E..  Gainesville.  Georgia  30501. 
This  notice  confirms  these  right-of-way 
relocations  as  the  official  route  of  the 
Appalachian  Trail. 
David  A.  Richie. 
Project  Manager. 
November  16.  1981. 

\¥V.  Ihn-  81-34351  Kited  11-30-81:  8:45  am| 
BIUING  CODE  4310-70-M 


Kearney 


Office  of  the  Secretary 

Meeting  of  the  Commission  on  Fiscal 
Accountability  of  the  Nations  Energy 
Resources 

By  notice  published  in  the  Federal 
Register  on  October  29, 1981  (46  FR 
•53529).  it  was  announced  that  the 
Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources  would 
hold  meetings  in  Washington.  D.C.  on 
December  10  and  11, 1981.  This 
amended  notice  announces  that  an 
additional  meeting  has  been  scheduled 
for  December  9.  1981,  in  Washington. 
D.C.  The  specific  location  for  the 
meeting  is  yet  to  be  determined.  For 
additional  information,  including  the  site 
location  for  the  meeting,  interested 
parties  should  contact  the  Commission 
staff  at  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources,  Suite  403. 1111  18th  Street. 
NW.,  Washington,  D.C.  20036,  telephone 
(202)  653-9051. 

Dated:  Novenil)or  25.  1981. 
William  L.  Kendig, 
Director.  Office  of  Financial  Management. 

|FK  Dm    (11-34:182  I  ilcd  11-.10-81:  8:4,1  Hm| 
BILUNQ  CODE  4310-10-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[EX  PARTE  No.  MC-ISS' 

Applications  for  Motor  Carrier 
Operating  Authority  by  Railroads  and 
Rail  Affiliates 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  for  filing 

comments  to  Notice  of  Proposed  Policy 

Statement. 

summary:  At  46  FR  50423.  October  13. 
1981.  the  Commission  proposed  to  re- 
examine its  policy  of  placing  certain 
restrictions  on  operating  authority 
issued  to  rail  affiliated  motor  carriers 
unless  "special  circumstances"  are 
demonstratred.  Comments  in  this 
proceeding  were  due  on  November  27, 
1981.  This  notice  extends  that  date  to 
December  11, 1981. 
DATES:  Comments  should  be  filed  by 
December  11, 1981. 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  any  comment  should  be  sent 
to:  Ex  Parte  No.  MC-156,  Room  5416, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON-^ACT 

Harold  Jackson.  (202)  275-78b:. 

Decided:  November  23, 1981. 

By  the  Commission,  Reese  H.  Taylor,  Jr.. 
Chairman. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  81-34368  Filed  11-30-81;  8;45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  foUoM^ing  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuancesj  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 


of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems.  uru°esoived 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  exent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 


Dated:  November  16. 1981. 

By  the  Commission.  Review  Board  Number 
3,  Memljers  Krock,  Joyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14727  filed  October  26. 1981. 
Trans  Canada  Truck  Lines,  Inc.  (Trans 
Canada)  (P.O.  Box  900,  Station  U, 
Toronto.  Ontario,  Canada,  M82  5R3)- 
Ihirchase  (Portion)-Killian  Bulk 
Transport.  Inc.  (Killian)  (100  Katherine 
Street.  Buffalo,  NY  14210). 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg..  101  Niagara.  Street. 
Buffalo.  NY  14202.  Trans  Canada  seeks 
to  purchase  a  portion  of  the  interstate 
operating  rights  of  Killian.  Trans 
Canada  is  a  wholly  owned  subsidiary  of 
Inter-City  Truck  Lines  Inc..  (Inter-City) 
which  is  in  turn  a^iliated  with  Roadway 
Transport  Limited  and  Automobile 
Transport  Limited.  An  appropriate 
application  under  49  U.S.C.  11343  and 
11344  for  control  will  be  filed.  Trans 
Canada  is  purchasing  a  portion  of  the 
operating  rights  of  Killian  that  are 
contained  in  Certificate  No.  MC-99019 
(Sub-No.  12X)  dated  June  1, 1981.  which 
authorizes  the  transportation, 
transporting  general  commodities 
(except  commodities  in  bulk  on  classes 
A  and  B  explosives),  between  points  in 
Erie  County.  NY,  on  the  one  hand.  and. 
on  the  other,  points  in  NY  western 
counties.  Chemung.  Genesee.  Monroe. 
Niagara.  Onondaga.  Ontario.  Orleans. 

MC-F-14725.  filed  October  26. 1981 
HYMAN  FREIGHTWAYS.  INC. 
(HYMAN)  (2380  Wycliff.  P.O.  Box  43393, 
St.  Paul,  MN  55164— Control— STURM 
FREIGHTWAYS,  INC.  (Sturm)  (8919 
North  University,  Peoria.  IL  61614). 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Hyman  seeks  authority  to  acquire 
control  of  Sturm  through  the  purchase 
by  Hyman  of  all  the  issued  and 
outstanding  capital  stock  of  Sturm. 
Eugene  Pikovsky,  the  individual  in 
control  of  Hyman.  seeks  authority  to 
acquire  control  of  the  operating  rights 
and  property  of  Sturm  through  the 
transaction.  Hyman  is  a  motor  common 
carrier  pursuant  to  authority  issued  in 
MC-108835  and  Sub-numbers 
thereunder,  operating  over  regular  and 
irregular  routes,  in  the  States  of  MN,  SD, 
lA,  NE,  MO  and  other  States.  The 
operating  rights  to  be  controlled  are 
contained  in  certificates  issued  in  MC- 
108649  and  sub-numbers  thereunder, 
which  authorize  the  transportation  of 
general  commodities  (with  the  usual 
exceptions)  over  regular  routes  between 
named  points  in  the  states  of  lA.  IL.  IN. 
MN  and  NE.  Condition:  Eugene  Pikovsky 
is  the  majority  shareholder  of  Hyman 
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Freightways,  Inc  .  and  thprefore 
approval  of  this  application  is 
conditioned  upon  his  joining  in  the 
application  as  the  person  in  control  of 
Hynan  Freightways.  Inc.  Impediment; 
hiyman  Freightways.  Inc.  holds  authority 
in  MC-108835  to  operate  over  regular 
routes  between  Minneapolis-St.  Paul. 
MN  and  Omaha.  NE.  which  duplicates 
routes  held  by  Sturm.  In  a  letter  dated 
October  28.  1981.  the  parties  state  that 
Hyman  does  not  seek  duplicating 
authority  and  that  it  proposes  to  either 
merge  the  two  carriers  within  3  to  5 
>  ears  after  consummation  or  to  seek 
cancellation  of  the  duplicating  authority 
held  by  Sturm.  The  Commission's 
regulations  pertaining  to  duplicating 
authority  held  by  commonly-controlled 
carriers  are  found  in  49  CFR  1134.51. 
Subsection  (a)  provides  three 
alternatives  by  the  involved  carriers:  (1) 
cancellation  of  the  duplicating  authority 
of  one  of  the  carriers.  (2)  a  plan  and 
timetable  to  eliminate  the  duplications 
at  the  "earliest  practicable  date."  and 
(3)  involves  the  imposition  of  a  non- 
severability  provision,  if  cogent  reasons 
are  shown  for  the  continued  e.xistence  of 
the  commonly-controlled  duplications. 
Subsection  (b)  provides  that  if  the  first 
alternative-cancellation  is  not  selected 
by  the  parties,  they  must  state  with 
particularity,  the  facts  and 
circumstances  relied  upon  to  warrant 
continuance  of  the  duplications. 
Subsection  fc)  provides  that  if  a  plan  for 
elimination  is  proffered,  the  parties  must 
report,  at  six-month  intervals,  on  the 
progress  of  the  plan.  The  information 
submitted  by  the  parties  herein  is 
defective  in  that  there  are  no  facts  or 
circumstances  justifying  the  continuance 
of  commoniy-controUed  duplications  for 
as  much  as  3  to  5  years.  Rather  than 
require  immediate  cancellation  of 
duplications,  however,  we  will  permit 
the  parties  an  opportunity  to  submit  the 
justification  under  49  CFR  1134.51  (a)(2) 
and  fb). 

IFR  Doc  81-34386  Filed  11-30-«l:  8:46  anil 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
rule  251  was  published  in  the  Federal 
Register  on  Dev-mber  31.  1980.  at  45  FR 
867-1.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  .Applications  may  be 


protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representafive  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  pubHc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 


interstate  or  foreign  commercp  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-227 

Decided:  November  18. 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  159183.  filed  November  6, 1981. 

Applicant:  GRE.AT  WESTERN 
FRElGFnXINES,  INC.,  3455  52nd  Ave., 
Denver,  CO  80216.  Representative; 
Donald  J  Quinn,  Commerce  Bank  Bldg.. 
Suite  232,  8901  State  Line,  Kansas  City, 
MO  64114,  816-444-7474.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159202.  filed  November  6. 1981. 
Applicant:  JOHN  M  Fb\M.  d.b  a.  H.AM 
TRUCKING,  93  West  Harford  Rd.. 
Newington,  CT  06111,  Representative: 
John  M.  Ham  (same  address  as 
applicant).  203-561-0532.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditoners.  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159242,  filed  November  12.  1981. 
Applicant:  CE.NTRAL  MOTIVE  PARTS, 
P,0.  Box  4371.  Fort  Smith,  AR  72914. 
Representative:  Hugh  Stouffer  (same 
address  as  applicant),  501-474-7282. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-217 

Decided:  November  19. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  155234  (Sub-2).  filed  November  13, 
1981.  Applicant:  STOW  TRANSPORT, 
INC..  3275  Kent  Rd.,  Stow,  OH  44224, 
Representative;  Gary  ),  Boecker  (same 
address  as  applicant),  (216)  688-«262. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
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goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159264  filpd  November  13, 1981. 
Applicant:  WILLIAM  A.  RICHARDSON, 
d.b.a.  R&T  REFRIGERATED  SERVICE, 
POB  611.  Ramona,  CA  92065. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield,  CA  93306, 
{805]  872-1106.  Transporting /ooc/o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-451 

Decided:  November  16, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  159177,  filed  November  6, 1981. 
Applicant:  RONJO  DELIVERY  SERVICE. 
INC.,  296  Nevada  Ave.,  Williamstown. 
NJ  08094.  Representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  (901)  767- 
5600.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  159187,  filed  November  9, 1981. 
Applicant:  MERVIN  E.  JUNKER,  d.b.a.  J. 
T.  L.  TRUCKING,  P.O.  Box  8306. 
RoseviJie,  MN  55113.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul.  MN  55118,  (612)  457-6889. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159207,  filed  November  9. 1981. 
Applicant:  SPEEDWAY  EXPRESS,  INC.. 
3605  Long  Beach  Blvd.,  Suite  421,  Long 
Beach.  CA  90807,  Representative: 
Eduardo  C.  Ferrer  (same  address  as 
applicant),  (213)  595-1247.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY^i-453 

Decided:  November  18, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  157437,  filed  November  3, 1981. 
Applicant:  PRIORITY  AIR  COURIER. 
INC..  250  Richards  Rd.,  Suite  267, 
Kansas  City,  MO  64116.  Representative: 
Lawrence  N.  Short  (same  address  as 
applicant),  (816)  221-4411.  Transporting 


shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Dot  81-34367  Filed  11-30-81;  8M)  a.m.) 
BtLUNG  CODE  703S-O1-M 


Motor  Carriers;  Permanent  Autf-ioritv 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  aU  supporting 
evidence,  can  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Firidinjjs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  mjaor  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apphcant 


maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comphance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  AppUcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-dlO 

Decided:  November  18, 1981. 
By  the  Commission.  Review  Board  .No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  30450  (Sub-5).  filed  November  12, 
1981.  Applicant:  TAYLORVILLE 
TRANSIT.  INC..  R.  R.  1.  Box  5-A. 
Taylorville.  IL  62568.  Representative: 
Robert  B.  Walker,  915  Peimsylvania 
Bldg.,  425  13th  St.,  N.W.,  Washington, 
DC  20004  (202)  737-1030.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Christian.  Macon, 
McLean,  DeWitt,  Logan,  Tazewell, 
Peoria,  Woodford,  Piatt,  Macoupin. 
Montgomery,  Shelby,  Morgan,  Pike, 
Scott  Adams,  Moultrie.  Sangaman,  and 
Fulton  Counties,  IL,  and  extending  to 
points  in  the  U.S. 

MC  45630  (Sub-6).  filed  November  9, 
1981.  Applicant:  OSAR  TRUCKING  CO.. 
INC.,  94  Sylvan  Ave.,  CHfton,  NJ  07011. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410. 
Transporting  solidified  carbon  dioxide, 
and  machinery  and  equipment  for  the 
foregoing  commodity  and  for  cryogenic 
gases,  between  points  in  CT,  MA,  RI, 
NH,  VT,  NY,  NJ,  PA,  DE.  MD,  VA  and 
DC,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI,  IL,  MO,  TN,  MS  and  LA. 

MC  129410  (Sub-28).  filed  November  9. 
1981.  Applicant:  BONCOSKY 
TRANSPORTATION,  INC.,  1301 
Industrial  Drive,  Algonquin,  IL  60102. 
Representative:  Carl  L  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603,  (312)  23&- 
9375.  Transporting  food  and  related 
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products,  between  points  In  the  U.S., 
under  continuing  contract(s)  withTri- 
Stdte  Sweeteners.  Inc..  of  Cincinnati, 
0(i. 

MC  UJ431  (Sub-13),  filed  October  23, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  November  9,  1981. 
Appiir.i"',  VVAYMAR  TRANSPORT 
CORP    5225  E.  University,  Des  Moines, 
1 A  5031"  Representative:  Thomas  E. 
I.eahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  lA  50309,  (515)  245-4300. 
Transporting  [\]  paper  products. 
between  points  in  lA  and  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
MN,  .MO,  NE,  MA.  NY.  OH.  WI,  lA  and 
MI.  (2j  food  and  related  products. 
between  points  in  LA.  NE.  RI.  MN  and 
\\  I.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  NE,  MO,  OK  and  TX,  and  (3)  floor 
coverings,  between  points  in  AR,  IL,  NY, 
and  PA.  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  NE  and  MO. 

N'ote. — This  republication" includes  the 
state  of  WI  to  the  radial  movement  in  part  (2). 

MC  144061  (Sub-25),  filed  November  9, 
1981.  Applicant;  SICOMAC  CARRIERS, 
INC.,  1109  Goffle  Road,  Hawthorne.  NJ 
0^506.  Representative:  Jack  L.  Schiller, 
123-60  83rd  Avenue,  Kew  Gardens,  NY 
11415,  (212)  263-2078.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contractCs) 
with  Industrial  Products  Group — Slokely 
Van  Camp,  Inc.,  of  Columbus,  OH. 

MC  144221  {Sub-4),  filed  November  10. 
1981   Applicant:  KINGSWAY 
FREIGHTUNES  LIMITED.  212  24th 
Street.  .N.E.,  Calgary,  Alberta,  Canada 
T2.-\  2.N6.  Representative:  John  W. 
Br\  ant.  900  Guardian  Building.  Detroit. 
Mi  48226,  (313)  963-3750.  Over  regular 
route,  transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Sweetgrass  and  Great  Falls, 
MT,  over  Interstate  Hwy  15.  serving  all 
intermediate  points. 

MC  151951.  filed  October  27. 1981. 
Applicant:  TACOMA  HAUUNG  CO., 
L\C    19060  Frager  Road,  Kent.  WA. 
R-'presentative:  James  T.  Johnson.  1610 
IB.M  Bldg.,  Seattle.  WA  98101.  (206)  624- 
2832,  Transporting  animal  and  poultry 
feed,  feed  ingredients,  feed  supplements, 
seed  and  salt,  between  points  in  the 
US.,  under  continuing  contract(s)  with 
.\  R  Smith  8t  Co.,  Inc.,  of  Redmond. 
WA, 

MC  152-30  (Sub-11),  filed  November  9, 
1961  Applicant:  DEPE.NDABLE 
TRANSIT,  LNC,  iOO  South,  P.O.  Box  349. 
Hart.ford  City.  IN  47348.  Representative: 
Larry  Dee  Garrett  (same  address  as 
applicant),  317-348-0051.  Transporting 
pias'.ic  articles,  between  points  in  the 
US  lexcept  AX  and  HI). 


MC  152730  (Sub-12).  filed  November 
12. 1981.  Applicant  DEPENDABLE 
TRANSIT.  INC  P.O.  Box  349.  Hartford 
City.  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant),  (317)  348-0051,  Transporting 
pulp,  paper  and  related  products. 
between  points  in  Blackford  County.  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153850  (Sub-1).  filed  November  10. 
1981.  Applicant:  COOKS  TANK  LINES, 
INC..  110-116  N.  Franklintown  Road. 
Baltimore.  MD  21223.  Representative: 
Leo  C.  Franey,  918 16th  Street  NW.. 
Washington.  D.C.  20006,  (202)  785-3700. 
Transporting  petroleum  and  petroleum 
products,  between  Baltimore,  MD,  on 
the  one  hand.  and.  on  the  other,  points 
in  MD.  VA.  WV.  PA.  DE  and  DC, 

MC  154760  (Sub-1),  filed  November  10. 
1981.  Applicant:  JEFFREY  C.  GALANTE, 
d.b.a.  GALANTE'S  MARINE 
TRANSPORT.  1812  Grantwood  Drive. 
Toms  River.  PJJ  08753.  Representative: 
Mark  D.  Russell.  Suite  348  Pennsylvania 
Bldg..  425-13th  Street  NW..  Washington. 
D.C.  20004,  (202)  737-2188.  Transporting 
boats,  boat  trailers,  and  marine 
equipment,  between  points  in  AL,  CA, 
CT,  DE.  FL,  GA,  IL.  IN.  LA.  MA.  MD, 
ME,  MI.  MS.  NC.  NH.  NJ.  NY.  OH,  PA, 
RI,  SC.  TX.  VA.  VT.  WA.  and  WI. 

MC  158511  (Sub-2).  filed  November  9. 
1981.  Applicant:  WISCONSIN 
GENERAL  CARTAGE  AND 
WAREHOUSE.  INC..  4080  North  Port 
Washington  Road.  Milwaukee,  WI 
53212.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park.  6333  Odana 
Road.  Madison,  WI  53719.  (608)  273- 
1003.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  a  manufacturer 
of  spices  and  seasonings,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Wisconsin  Spice,  Inc.. 
ofBerUn.WL 

MC  159190,  filed  November  9. 1981. 
Applicant:  CURTIS  MUSE.  9000  NE 
Union  «55,  Portland,  OR  97211. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave..  Portland.  OR  97201, 
(503)  226-6491.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pennzoil  Products 
Company,  of  Houston,  TX. 

MC  159200  (Sub-1).  filed  November  6. 
1981.  Applicant:  ALMA  ORTIZ  AND 
JUUO  C.  ORTIZ,  d.b.a,  AIR-MOSA 
TRAVEL.  3960  Wilshire  Blvd..  Suite  404, 
Los  Angeles.  CA  90010.  Representative: 
Alma  Ortiz  (same  address  as  appHcant). 
(213)  383-3967.  As  a  broker  at  Los 
Angeles.  CA.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  CA,  on  the 


one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  159220.  filed  November  9.  1981. 
Applicant:  REFRIGERATED 
INTERNATIONAL  CARGO  HAULERS, 
INC.,  1195  Niagara  Street,  Buffalo.  NY 
14213.  Representative:  Charles  H  White, 
Jr.,  Suite  8(X).  1019  19th  Street  NV\ ',. 
Washington,  D.C.  20036,  (202)  785-3420. 
Transporting  fond  and  related  products, 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Rich-SeaPak 
Corporation  of  St.  Simons  Island,  GA. 

MC  159230.  filed  November  9,  1981. 
Applicant:  DEAN  H,  YEATON,  INC, 
RED  2,  Yeaton  Road,  Plymouth,  NH 
03264.  Representative:  Dean  H.  Yeaton 
(same  address  as  applicant),  (603)  536- 
2738.  Transporting  lumber  and  wood 
products,  petroleum,  natural  gas,  and 
their  products,  farm  products,  and  coal 
products,  between  points  in  OH.  MD, 
DE,  VA,  WV.  PA.  NJ,  NY,  CT,  RI,  MA. 
VT.  NH.  and  .ME. 
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Decided:  November  IB,  1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  75603  (Sub-1),  filed  November  2. 
1981.  Applicant:  THE  REED 
WAREHOU^SE.  INC.,  572  E.  Liberty, 
Wooster.  OH  44691.  Representative: 
William  .Musser  (same  address  as 
applicant),  216-263-0515.  Transporting 
household  goodie,  between  points  in  AL, 
AR,  CT.  CO,  DE,  n..  GA,  IL.  IN.  lA.  KS, 
KY,  LA,  ME,  MD,  MA.  MI,  MN,  MS.  MO. 
NE,  NH,  NJ,  NT,  NC,  OH,  OK,  PA.  RI, 
SC.  TN,  TX.  VT.  \'X  WV.  WI.  and  DC. 

MC  93393  (Sub-22).  filed  November  6. 
1981.  Applicant:  NIGHTWAY 
TRANSPORTATION  CO.,  INC..  4100 
South  Emerald  Ave..  Chicago.  IL  60609. 
Representative:  William  H.  Towle,  180 
North  LaSalle  St..  Chicago.  IL  60601, 
312-332-5106.  Transporting  food  and 
related  products,  between  points  in  IL. 
IN.  KY,  OH,  and  MI. 

MC  148143  (Sub-1 5),  filed  October  21. 
1981.  Applicant:  MID-A.MERICA  FARM 
LINES.  INC.,  P.O.  Box  71,  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenbeig  (Same  address  as  applicant), 
417-86&-7460.  Transporting  general 
commodities  (e.Kcept  classes  A  and  B 
explosives),  between  the  facilities  of 
ConAgra,  Inc.  and  its  subsidiaries,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  150093  (Sub-5).  filed  November  9, 
1981.  Applicant:  THE  TOM  DAVIS 
CORP.  d  b.a  DAVIS  UNES,  .53:)5  N  W. 
111th  Drive.  Grimes,  lA  50111 
Representative:  Richard  D.  H(  we,  6(>) 
Hubbell  Bldg..  Des  Momes.  lA  503U9. 
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515-244-2329.Transporting  machinery. 
between  (joints  in  IL.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  152102.  filed  November  9. 1981. 
Applicant:  WDP  TRA.NSPORTATION, 
INC..  453  Versailles  Rd.,  Frankfort.  KY 
40601.  Representative:  George  M. 
Catlett.  708  McQure  Bldg..  Frankfort.  KY 
40601,  502-227-7384  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Mitchell  Aluminum  Products 
Company,  Inc.,  and  Ohio  Valley 
Aluminum  Company,  Inc.,  both  of 
Shelbyville.  KY,  (b)  MB  Food 
Corporation,  of  Versailles,  KY,  and  (c) 
Southern  Molding,  Inc..  of  Frankfort,  KY. 

MC  155223  (Sub-3).  filed  November  6, 
1981.  Applicant:  HIGHWAY  EXPRESS, 
INC..  P.O.  Box  580,  Glendale,  AZ  85301 
Representative;  Robert  Fuller,  13215  E. 
Penn.  St.  Suite  310  Whittier.  CA  90602, 
213-945-3002.  Transporting  electronic 
components,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Molex. 
Inc.,  of  Nogales,  AZ. 

MC  157112,  filed  October  9, 1981 
(Correction),  previously  published  in  the 
Federal  Register  of  October  28. 1981,  and 
republished  this  issue.  Applicant: 
MICHAEL  D.  SMITH,  d.b.a.  M  &  S 
TRANSFER,  2371-34th  St.,  Moline.  IL 
61265.  Representative:  Carl  E.  Munson, 
469  Fischer  Bldg.,  Dubuque,  lA  52001, 
(319)  557-1320.  Transporting  electric 
motors,  welders,  equipment,  and 
supplies,  between  points  in  Rock  Island 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  lA  and  NE. 

Note. — This  republication  corrects  the 
commodity  description. 

MC  158412,  filed  September  23, 1981. 
published  in  the  Federal  Register  issue 
of  October  28, 1981,  and  republished,  as 
corrected,  this  issue.  Applicant: 
HAROLD  MARCUS  LIMITED,  R.R.  «3, 
Bothwell,  Ontario.  Canada  NOP  iCO. 
Representative:  Wilhelmina  Boersma, 
1600  1st  Federal  Bldg.,  Detroit,  MI  48226, 
313-962-6492.  Transporting  waste 
materials  and  liquid  tire  fill,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  in  MI  and  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  Ml,  OH,  PA, 
NY.  IL,  IN,  Wl,  MO,  KY.  MD,  NH.  MA. 
ME.  RI,  VT,  and  CT.  The  purpose  of  this 
republication  is  to  correct  the 
commodity  description. 

MC  159163,  filed  November  5,  1981. 
Applicant:  MICHAEL  W.  JOHNSON. 
Rte.  3.  Carbondale,  IL  62901. 
Representative;  Michael  W.  Johnson 
(same  address  as  applicant).  618-549- 
2478.  Transporting  concrete  products. 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  Anna  Ready 
Mix,  Inc..  of  Anna.  IL 

MC  159182,  filed  November  6. 1981. 
Applicant:  BLUEBIRD 
TRANSPORTATION,  INCL.  1  West 
Pineloch  Ave.,  Orlando,  FL  33856. 
Representative:  M.  Craig  Massey.  215 
East  Lime  St.,  P.O.  Drawer  1109. 
Lakeland.  FL  33802.  (813)  682-1178. 
Transporting  such  commodities  as  are 
manufactured  or  distributed  by  the  food 
processing  industry  between  points  in 
FL.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  159233,  filed  November  10, 1981. 
Applicant:  IRENE  YOUNG  d.b.a. 
YOUNG'S  LIMOUSINE  SERVICE,  945 
Newtown  Road,  Warminster,  PA  18974. 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottman  Ct..  Homestead  Rd  & 
Cottman  St.,  Jenkintown.  PA  19048.  (215) 
576-0131.  Transporting  posser?5e/'s  and 
their  baggage,  limited  to  the 
transportation  of  not  more  than  7 
passengers,  excluding  the  driver,  in  one 
vehicle  at  one  time,  between  points  in 
Montgomery  and  Bucks  Coimties.  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  DE,  MD,  NJ,  NY  and  DC. 
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Decided:  November  23. 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  24784  (Sub-43).  filed  November  17, 
1981.  Applicant:  BARRY.  INC..  463  South 
Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City,  MO  64141.  (816)  842-8600. 
Transporting  salt  and  salt  products 
(except  commodities  in  bulk),  between 
(1)  St.  Martin  Parish,  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
AR.  FL.  GA.  KY.  OK.  NC.  SC  TN,  and 
TX,  and  (2)  between  points  in  Reno 
County,  KS,  and  Tooele,  Weber,  and 
Salt  Lake  Counties.  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO.  lA. 
IL.  IN.  KS,  LA.  MO.  ND.  NE,  NM.  SD. 
TN,  and  TX. 

MC  125254  (Sub-87).  filed  November 
16, 1981.  Applicant:  MORGAN 
TRUCKING  CO.,  a  Corporation.  P.O. 
Box  714,  Muscatine,  L\  52761. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309. 
(515)  244-2329.  Transporting  /ooo' 0/7C/ 
related  products,  between  points  in 
Black  Hawk  and  Louisa  Counties.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  IN.  GA.  KS.  KY.  LA.  Ml.  MN. 
MS,  NE,  NC,  OH,  PA,  SC,  TN,  and  WI. 

MC  140484  (Sub-102),  filed  November 
17. 1981.  Applicant:  LESTER  COGGINS 
TRUCKING,  INC.,  P.O.  Box  69.  Fort 


Myers,  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant). 
(813)  334-4517.  Transporting  /oorf  o/Jt/ 
related  products,  between  points  in 
Cleveland.  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  KS.  MN  and  IN 

MC  145715  (Sub-21).  filed  November 
16, 1981.  Applicant:  BELL  TRUCKING. 
INC.,  P.O.  Box  165,  Van  Buren,  AR 
72956.  Representative:  Don  Garrison. 
P.O.  Box  1065.  Fayetteville.  AR  72702. 
(501)  521-8121.  Transporting /ooc/ o/jc/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146964  (Sub- 20).  filed  November 
17, 1981.  Applicant:  RELIABLE  TRUCK 
LI.NES.  INC..  R.D.  «5,  5  Marianne  Dr., 
York.  PA  17402.  Representative:  Michael 
Valencik  (same  address  as  apphcant). 
(717)  767-6639.  Transporting  pope/- on</ 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155595  (Sub-2).  filed  November  17. 
1981.  Apphcant:  WTR 
TRANSPORTATION.  INC..  3023  Herbert 
St..  Dallas.  TX  75215.  Representative: 
Daniel  C.  Sullivan.  10  S.  LaSalle  St.. 
Chicago.  IL  60603.  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  wearing  apparel  between 
points  in  Rutherford  County.  TN. 
Kennebec  County.  ME.  Fairfield  County. 
CT.  and  Blair  County.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158075.  filed  November  16. 1981. 
Apphcant:  T  &  S  BUS  SERVICE.  INC.. 
5009  Wheeler  Rd.,  Oxon  Hill.  MD  20754 
Representative:  Brian  L  Troiano,  918 
16th  St..  N.W..  Washington.  D.C.  20006. 
(202)  785-3700.  Transporting  possen^ers 
and  their  baggage,  in  charter  operations, 
beginning  and  ending  at  Washington. 
DC.  points  in  Arlington.  Fairfax,  and 
Loudoun  Counties,  VA,  Alwxandria. 
Falls  Church,  and  Fairfax,  VA.  and 
points  in  Montgomery,  Prince  Georges. 
.Anne  Arundel,  and  Charles  Counties, 
MD,  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158874,  filed  November  16.  1981. 
Applicant:  OF  SERVICE.  INC..  1400  S 
Goodrich  Blvd.,  City  of  Commerce.  CA 
90040.  Representative:  David  P. 
Christianson,  707  Wilshire  Blvd.,  Suite 
1800,  Los  Angeles,  CA  90017.  (213)  627- 
8471.  Transporting  [1]  printed  matter. 
and  (2)  paper  and  paper  products. 
between  points  in  the  U.S.  (including  AK 
and  HI). 

MC  159314,  filed  November  17,  1981 
Applicant:  DAVID  McCOY,  d.b.a  JAY  N 
ZEE  TOURS  AND  DAD-D-TOURS.  3040 
East  Olive  Unit  106A,  Fresno.  CA  93701 
Representative:  David  McCoy  (same 
address  as  applicant).  (209)  268-5570.  As 


H  broker,  at  Fresno,  CA.  in  arranging  for 
the  transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
ind  HI). 

MC  159324,  filed  November  17. 1981. 
.Applicant:  OVERLAND  TOURS,  INC.. 
75  Federal  St.,  Stratford,  CT  06497. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St..  Hartford.  CT  06103.  (203) 
728-0700.  As  a  broker,  at  Stratford.  CT. 
m  arranging  for  the  transportation  of 
passengers  and  their  baggage  in  special 
jnd  charter  operations,  beginning  and 
fjnding  at  points  in  Fairfield  and  New 
Haven  Counties.  CT,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159325.  filed  November  17. 1981. 
.\pplicant:  ZINC.  INC.,  Rt.  3,  Box  157,  El 
Campo.  TX  77437.  Representative: 
Steven  VV.  Anders,  2117  Potomac, 
Houston,  TX  77057,  (713)  877-6442. 
Transporting  zinc  and  zinc  products. 
between  points  in  the  U.S.  (except  AK 
ind  HI),  under  continuing  contract(s) 
with  National  Zinc  of  Bartlesville,  OK. 

.VIC  157274.  filed  November  17. 1981. 
Applicant:  AMERICAN  CONCORD 
LINES.  INC..  U.S.  Hwy  6  and  15.  New 
Paris.  I.\  46553.  Representative:  Norman 
R.  Garvin.  1301  Merchants  Plaza.  East 
Tower,  Indianapolis.  LN  46204-3491. 
(317)  638-1301.  Transporiing  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  points  in  IN,  and 
those  in  Kent.  Ingham,  Van  Buren, 
Kalamazoo,  Calhoun,  Berrien,  Cass.  St. 
[oseph,  Jackson  and  Branch  Counties, 
.ML  and  McHenry,  Lake,  DeKalb,  Kane. 
DuPage,  Cook,  Kendall  and  Will 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  November  16,  1981. 

Bv  the  Commission.  Review  Board  No.  2. 
.Vlembers  CdHeton,  Fisher,  and  Williams. 

MC  1017  (Sub-2).  filed  November  9. 
1981.  Applicant:  SWAN  TRUCKING 
CORP..  INC..  3433  Holyoke  Rd.. 
Philadelphia.  PA  19114.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southhampton.  PA  18966.  (215)  357-7220. 
Transporting  farm  products  and  food 
and  related  products  between  points  in 
the  U.S..  (except  AK  and  HI)  under 
continuing  contract(s)  with  Ward- 
lohnson  of  Milwaukee.  WL  Sweet 
Service  Corp..  of  Pennsauken.  NJ  and 
.Alpha  Aromatics,  Inc..  of  Croydon  PA. 

MC  76677  (Sub-16),  filed  November  5, 
1981.  Applicant:  HALLAMORE  MOTOR 
TRANSPORTATION.  INC..  795 
Plymouth  St..  Holbrook.  MA  02343. 
Representative:  Frank  J.  Weiner.  15 


Court  Square.  Boston.  MA  02108.  (617) 
742-3530.  Transporting  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  104967  (Sub-15).  filed  November  9. 
1981.  Applicant:  TIGHE  TRUCKING. 
INC..  45  Holton  Street,  Winchester,  MA 
01089.  Representative:  David  M. 
Marshall,  101  State  St..  Suite  304 
Springfield,  MA  01103.  (413)  732-1136. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk),  between  points  in  Middlesex 
County.  MA,  on  the  one  hand.  and.  on 
the  other,  points  in  NY.  NJ  and  PA. 

MC  108247  (Sub-10).  filed  November  9. 
1981.  Applicant:  WESTCHESTER 
MOTOR  LINES.  INC..  35  Edgemere  Rd.. 
New  Haven,  CT  06512.  Representative: 
Ronald  G.  Esposito  (same  address  as 
applicant),  (203)  468-0500.  Transporting 
dental,  medical  and  hospital  supplies, 
between  points  in  Chenango  and  Oneida 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other  points  in  Middlesex  County, 
CT. 

MC  120547  (Sub-3),  filed  November  6. 
1981.  Applicant:  PARKER'S  EXPRESS. 
INC.,  21  Parker  Drive,  Avon  Industrial 
Park,  Avon,  MA  02322.  Representative: 
John  F.  O'Donnell,  60  Adams  St..  P.O. 
Box  238,  Milton.  MA  02187.  (617)  696- 
7610.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in 
CT.  DE,  MA,  MD,  ME,  NH.  NJ.  NY,  PA. 
RI.  VA.  VT,  and  DC. 

MC  136077  (Sub-32),  filed  November  6, 
1981.  Applicant:  REBER 
CORPORATION,  2216  Old  Arch  Rd.. 
Norristovra,  PA  19401.  Representative: 
Richard  L.  Thurston.  One  Franklin  Plaza, 
Philadelphia.  PA  19102,  (215)  854-6444. 
Transporting  commodities  in  bulk 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  bondary  of  Itasca  County, 
.MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S,  and 
Canada. 

MC  139207  (Sub-20),  filed  October  8, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  October  29, 1981,  and 
republished  this  issue.  Applicant: 
McNABB-WADSWORTH  TRUCKING 
CO.,  INC.,  305  S.  Wilcox  Dr.,  Kingsport. 
TN  37665.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg.,  425  13th 
St.,  N.W.,  Washington,  D.C.  20004.  (202) 
347-8862.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 


grocery  houses,  between  points  in 
Benton,  Crawford,  and  Washington 
Counties,  AR.  on  the  one  hand,  and.  on 
the  other,  points  in  .'\L,  TN.  G.A.  SC,  \C. 
WV,  KY,  VA,  PA.  .MS,  FL,  and  MD.  and 
(2)  clay,  concrete,  glass  or  stone 
products,  between  points  in  Navarr 
County.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  MO.  AR.  LA.  MS, 
AL.  GA,  NC,  SC.  TN.  KV.  VA.  FL,  WV, 
OH,  and  PA. 

Note. — The  purpose  of  this  republication  Is 
to  indicate  that  Navarr  Countv  is  in  the  state 
ofTX. 

MC  146817  (Sub-14).  filed  Novembers, 
1981.  Applicant:  GEORGE  CAVES,  d.b.a. 
CAVES  TRUCKING.  P  O.  Box  29357, 
Lincoln.  .\E  685429.  Representative:  Max 
H.  Johnston.  P.O.  Box  6397.  Lincoln,  NE 
68506,  (402J  48a-4B41  Transporting  sucA 
commodities  as  are  dealt  in  and  used 
by  automotive  supply  stores,  between 
points  in  Johnson  County,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in 
Adams.  Christian.  Fulton.  Hancock. 
Henry,  Rock  Island,  Schuyler,  and 
Whiteside  Counties,  FL,  and  points  in 
lA, 

MC  148577  (Sub-3).  filed  November  6, 
1981.  Applicant:  ORVILLE  HOWARD, 
INC..  2724  Unbrella  Tree  Drive. 
Edgewater.  FL  32032.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  C.'\  OT609.  (213)  945-2745. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Roebling  Wire  Co..  of  Roebling.  NJ. 

MC  148737  (Sub-12).  filed  November  5. 
1981.  Applicant:  SUNSET  EXPRESS 
CORPORATION.  P.O.  Box  27043.  Salt 
Lake  City,  UT  84125.  Representative: 
Joseph  Michael  Roberts.  1730  M.  St., 
N.W..  Suite  501,  Washington,  DC  20036. 
(202)  296-2900.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Church  & 
Dwight  Co.,  Inc,  of  Piscataway,  NJ, 

MC  149497  (Sub-20),  filed  November  9. 
1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  ia 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Transportation  Systems  International, 
Inc.,  of  Minneapolis,  MN. 

MC  155577  (Sub-1),  filed  November  6. 
1981.  Applicant:  CAMELOT 
DISTRIBUTING  COMPANY,  400  Fish 
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Drive.  S.W.,  Atlanta,  GA  30336. 
Representative:  Clifford  G.  McGehee,  III 
(same  address  as  applicant),  1404)  349- 
7680.  Transporting  waste  paper,  paper 
and  paper  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  H.  Vander 
Kley  and  Associates  Ltd.,  of  Atlanta, 
GA. 

MC  156387  (Sub-1).  filed  November  9. 
1981.  Applicant:  JIM  L.  LAGENFELD 
d.b.a.  D  &  I  ENTERPRISES,  Rural  Route 
-2,  Dow  City.  lA  51528.  Representative: 
James  F.  Crosby,  7363  Pacific  St..  Suite 
210B,  Omaha,  NE  68114,  (402)  397-9900. 
Transporting  food  and  related  products. 
between  points  in  CA,  IL,  lA,  KS,  NE. 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  157457  (Sub-1),  filed  November  9. 
1981.  Applicant:  CONGOLEUM 
CARTAGE  CORPORATION,  2323  S. 
17th  St.,  Elkhart,  IN  46514. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting  (1) 
furniture  and  fixtures,  and  (2)  rubber 
and  plastic  products,  between  Seattle, 
WA,  St.  Louis.  MO.  Philadelphia,  PA. 
Roanoke,  VA,  and  Knoxville,  TN,  and 
points  in  Marathon  County.  WI, 
Winston  County,  AL.  Marion  County. 
MS,  and  Logan  County,  OK,  and  points 
in  FL,  NC,  GA,  and  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA,  SC, 
MI.  FL,  NC.  AZ,  ID,  OR.  TX,  MO,  KS,  IN, 
MS,  CA,  PA.  VA,  TN,  WI,  IL.  KY.  NV, 
NY.  MA,  and  OH. 

MC  159197,  filed  November  9, 1981. 
Applicant:  BURUNGTON  STATE 
LINES.  LTD.,  d.b.a.  BURLINGTON 
TRAILWAYS,  504  Spring  St.,  W. 
Burlington,  lA  52655.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St., 
NW.,  Suite  1032,  Washington.  DC  20004. 
(202)  628-4600.  Over  regular  routes, 
transporting  posse/Tge/'s  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle,  between  Muscatin 
and  Grandview,  lA,  over  U.S.  Hwy  61. 
serving  all  intermediate  points. 
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Decided:  November  23, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  74346  (Sub-4),  filed  October  19, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  November  11, 1981,  and 
republished  this  issue.  Applicant: 
GARRETT  BROS.,  INC.,  1300  S. 
Meridian.  P.O.  Box  19190,  Oklahoma 
City,  OK  73144.  Representative:  James 
W.  Hightower,  First  Continental  Bank 
Bldg.,  Suite  301.  5801  Marvin  D.  Love 
Freeway,  Dallas.  TX  7,5237,  (214)  339- 
4108.  Transporting  Mercer  and  earth 


drilling  commodities,  between  points  in 
AR,  CO,  ID,  vs.  LA  MT  VTS,  NE,  NM, 
ND,  OK,  SD,  TX,  LI.  and  WY. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 

MC  119936  (Sub-4),  filed  October  22. 
1981.  previously  noticed  in  the  Federal 
Register  of  November  12, 1981. 
Applicant:  FAIRFIELD  MOTOR 
TRANSPORTATION  COMPANY.  4350 
W.  123rd  St.,  Alsip.  IL  60658. 
Representative:  Stephen  H.  Loeb.  Suite 
2027,  33  N.  LaSalle  St.,  Chicago.  IL  60602 
(312)  725-9722.  Transporting  (1)  solar 
equipment,  furnaces,  air-conditioning 
machinery,  heaters,  and  containers, 
between  Chicago,  IL,  Indianapolis.  IN. 
and  Fort  Smith.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  lA,  IL, 
IN,  KY,  MI,  MN.  OH,  and  WI,  and  (2) 
metals  and  related  products,  between 
Chicago,  IL,  Toledo,  OH,  and  points  in 
Butler,  Montgomery,  and  Warren 
Counties.  OH,  and  Detroit,  MI,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  L\.  IL.  IN,  KY,  MI,  MN,  MO.  OH. 
TN,  and  WI. 

Note. — ^TTie  purpose  of  this  republication  is 
to  include  Detroit,  ML  which  was 
inadvertently  omitted  from  the  previous 
notice. 

MC  118306  (Sub-1).  filed  November  16. 
1981.  Applicant:  R.  H.  LEAHY 
TRANSPORT.  LIMITED.  P.O.  Box  9. 
Trenton.  Nova  Scotia.  Canada. 
Representative:  David  M.  Marshall.  101 
State  St.,  Suite  304.  Springfield.  MA 
01103  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  Aroostook,  Washington,  and  Hancock 
Counties.  ME,  on  the  one  hand,  and,  on 
the  other,  points  m  CT,  DE,  FL,  GA,  MA, 
MD,  ME,  NH,  NJ,  NY,  NC,  PA,  RI,  SC, 
VT,  VA,  WV,  and  DC. 

MC  123916  (Sub-20),  filed  November 
16, 1981.  Applicant:  GROVE  CITY  BUS 
LINES,  INC.,  P.O.  Box  31,  Grove  City,  PA 
16127.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  1511  K  St, 
N.W.,  Washington,  DC  20005  (202)  783- 
3525.  Transporting  posse/Toers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S..  including  AK 
but  excluding  HI.  under  continuing 
contract(s)  with  Earth  Tours.  Inc..  of 
Grove  City.  PA. 

MC  130156  (Sub-2).  filed  November  5, 
1981.  Applicant:  WEGIEL  TRAVEL 
SERVICE,  INC.,  1985  Main  St.. 
Springfield.  MA  01103.  Representative: 
James  M.  Burns,  1383  Main  St„  Suite  413, 
Springfield,  MA  01103  (413)  781^205.  To 
engage  in  operations,  in  interstate  or 


foreign  commerce,  as  a  broker,  at 
Springfield,  MA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S.. 
including  AK  and  HI. 

MC  134156  (Sub-5).  filed  November  13. 
1981.  Applicant:  AL  SALEM,  d.b.a.  AL 
SALEM  PRODUCE.  5136  Cherokee  Hill 
Dr.,  Salem.  VA  24153.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25 
Stanleytovm.  VA  24168-{703)  629-2818. 
Transporting  pulp,  paper,  and  related 
products,  between  points  in  Worcester. 
MA  and  points  in  the  U.S.  (except  AK 
and  HI). 

MC  139006  (Sub-37).  filed  November 
23, 1981.  Applicant:  RAPIER  SMITH. 
Rural  Route  5,  Loretto  RD.,  Bardstown. 
KY  40004.  Representative:  William  P. 
Whitney.  Jr.  (same  address  as  applicant) 
(502)  348-5159,  Transporting  ^e/je/io/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk)  between  the 
facilities  utilized  by  Holiday  Irm,  Inc.. 
Products  Services  Division  and  its 
vendors  in  the  U.S.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143776  (Sub-35),  filed  November 
16, 1981.  Applicant:  C.D.B.. 
INCORPORATED,  155  Spaulding  Ave., 
SE,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant)  (800)  253-9527. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  John  Morrell  and  Company,  of 
Chicago,  IL. 

MC  147536  (Sub-37).  filed  November 
16. 1981.  Applicant:  D.  L  SITTON 
MOTOR  LINES.  INC..  P.O.  Box  1567. 
Joplin,  MO  64802.  Representative: 
Wilbum  L.  Williamson.  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112 
(405)  84ft-7946.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Wayne  County,  MI. 
Davidson  County.  TN.  and  Tulsa 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  147906  (Sub-7),  filed  November  13. 
1981.  Applicant:  KOHN  TRANSPORT. 
INC.,  4840  Southway,  SW,  Canton,  OH 
44706.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  food  and 
related  products,  between  Memphis.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  OH. 

MC  151206  {Sub-2),  filed  November  16. 
1981.  Applicant:  NANCY  &  DWIGHTS 
HOLIDAY  TOURS,  INC.,  P.O.  Box  isa 


58378 
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Randleman,  NC  27317.  Representative: 
Dvvight  E.  Thompson  (same  address  as 
applicant)  (919)  49&-20O3.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Guilford  County.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  November  23, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

.\IC  151746  (Sub-6).  filed  November  16. 
1981,  .Applicant:  ORANGE 
DLSTRIBL'TIO.V  SERVICE.  INC..  P.O. 
Bo.\  2277,  Short  Beach.  CT  06405. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St..  Hartford.  CT  06103  (203) 
728-0700.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  on  the  one  hand.  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151946  {Sub-2),  filed  November  13. 
1981.  Aopiicant:  BIG  LAKE 
TRA.VSPGRT.  INC.,  P.O.  Box  98. 
Chdrfeston.  .MO  63834.  Representative: 
Edwdfd  P  Bocko.  P.O.  Box  496.  MineraJ 
Ridgp,  0}{  44440-0496,  (216)  652-2789, 
Transporting  ijeneral  commodities 
I  except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contraot(s)  with  Hoover  Universal.  Inc.. 
of  G^rgetown,  KY. 

"  MC  151946  (Sub-3).  filed  November  13. 
1W1.  Applicant:  BIG  LAKE 
TRA.NSPORT.  INC..  RO.  Box  98, 
Chcirieston,  MO  63834.  Representative: 
Edward  P.  Bocko.  P.O.  Box  496.  Mineral 
R;d!3e  OH  4444(3-0496,  (216)  652-2789. 
I  ransportmg  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Morton  Chemical 
Company,  a  division  of  Morton-Norwich 
Products,  Inc.,  of  Woodstock  IL. 

MC  157586,,  filed  November  16, 1981, 
Applicant:  RICHARD  PATTERSON, 
d  i).,-i.  PATTERSO.N  TRUCKING 
COMPANY,  Rt.  a.  Box  50,  Brownsville. 
Rep.'-esentative:  Richard  Patterson  (same 
address  as  applicant),  (901)  772-3821, 
Transporting  (1)  lawn  and  garden 
tractors.  lawn  edgers  and  shredders. 
and  (2)  recreational  vehicles  and  parts. 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Modern  Tool  and  Die  Co.,  Inc.,  of 
Brownsville,  TN. 

MC  158386,  filed  November  13. 1981, 
Applicant:  HAB-NAB  TRUCKING,  INC.. 


F.R.D.  No.  2,  Box  303,  Federalsburg,  MD 
21632.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023.  Lester,  PA 
19113.  (215)  365-5141.  Transporting 
chemicals  and  related  products. 
between  Baltimore,  MD  and  Norfolk, 
VA,  and  points  in  Sussex  County,  DE,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD.  NJ.  and  VA. 

MC  159286,  filed  November  16, 1981. 
Applicant:  MALICO.  INC.,  223  Maple 
St.,  Waukesha,  WI  53188. 
Representative:  Richard  Salentine,  5260 
S.  Brennan  Dr..  New  Berlin.  WI  53151, 
(414)  679-2997.  Transporting  (1) 
driveway  sealer,  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s]  with  Good  Seal 
Products,  Corp.,  of  Milwaukee,  WI,  (2) 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  Contract(s)  with  Jack 
Gronik  Co.,  Inc.  of  Milwaukee,  WI,  (3) 
off  ice  furniture  and  warehouse 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Burrall  Storage  Design 
and  Equipment,  of  Green  Bay,  WI,  and 
(4)  chemical  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Cargill,  Inc.,  Salt  Division,  of 
Minneapolis,  MN. 

MC  159278,  Filed  November  13, 1981. 
Applicant:  FLEET-RAIL,  INC.,  8063 
Tennessee,  Clarendon  Hills.  IL  60513. 
Representative:  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  IL  60601,  (312)  332- 
5106.Transporting  general  commodities 
(except  commodities  in  bulk,  household 
goods,  and  classes  A  and  B  explosives), 

(1)  between  points  in  Lake  County,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN,  WL  TN,  and  MO,  and 

(2)  between  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
WI,  MI,  OH,  KY.  lA,  and  TN. 
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Decided:  November  19, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

FF  579,  filed  November  9, 1981. 
Applicant:  FREIGHT  EXPEDITERS, 
INC.,  600  Erieside  Ave..  Dock  26, 
Cleveland,  OH  44114.  Representative: 
Arthur  E.  Gogel,  7723  Greenwich  Rd., 
Lodi,  OH  44254,  21&-948-2531.  To 
operate  as  a  freight  forwarder  oi  general 
commodities  (except  classes  A  and  B 
explosives)  between  ports  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  KY 

MC  57239  (Sub-60).  filed  November  6. 
1981.  Applicant:  RENNER'S  E.XPRESS. 
INC.,  1350  South  West  St.,  Indianapolis, 
IN  46225.  Representative:  James  R.  Smith 
(same  address  as  applicant),  (317)  635- 


9311  IvansporHng  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL.  L\.  KY.  Ml,  OH. 
and  TN. 

MC  140889  fSub-24).  filed  November 
12,  1981.  Applicant:  FIVE  STAR 
TRUCKING,  I.NC,  4720  Beidler  Rd., 
Willoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square.  Suite  1001,  Cleveland,  OH  44113. 
(216)  589-0448.  Transporting  chemicals 
and  related  products  and  rubber  and 
plastic  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
OF  Goodrich  Co.,  of  Akron,  OH. 

MC  144399  (Sub-2).  filed  Novembers 
1981.  Applicant:  CRAWFORD 
TRUCKING  CO  .  INC..  P.O.  Box  532, 
Montrose.  AL  36559.  Representative: 
Donald  B.  Sweeney,  Jr.,  P.O.  Box  2366. 
Birmingham.  AL  35201;  (205)  254-3880. 
Transporting  (1)  food  and  related 
products.(Z]  paper  and  paper  products, 
(3)  rubber  and  related  products,  and  (4} 
building  materials,  equipment,  and 
supplies  between  points  in  AL.  and 
points  in  FL  in  and  west  of  Jefferson 
County.  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U,S. 

MC  145559  (Sub-15),  filed  November 
10, 1981.  Applicant:  NORTH  ALAB.A.MA 
TRANSPORTATION,  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  .\.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  (703)  525-^050.  Transporting /borf 
and  related  products  between  points  in 
Malheur  County,  OR,  Cassia  County.  ID, 
Montcalm  County,  .MI,  Stark  County, 
OH.  and  Portage  County.  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S, 

MC  145679  (Sub-20),  filed  November  9. 
1981.  Applicant:  A  *  A  TRANSPORT. 
INC  ,  P.O.  Box  569,  Palmer.  MA  01069. 
Representative:  Arlvn  I..  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha. 
NE  68114,  (404)  397-7033.  Transporting 
food  and  related  products  between 
points  in  Kankakee  County,  IL,  Tarrant 
County.  TX,  and  Hamilton  County.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147969  (Sub-9),  filed  November  9, 
1981   Applicant:  JOE  S.  BOWEN,  INC., 
P.O  Box  262,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O,  Box 
1065,  Fayetteville,  AR  72702,  (501)  521- 
8121,  Transporting  [\]  food  and  related 
products  (a)  between  points  in  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (b)  between  points  in 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  [2]  paper  and 
paper  products,  (3)  rubber  and  plastic 
products,  (4)  non- woven  articles,  and  (5) 
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metal  products  between  points  in  the 
U.S. 

MC  148478  (Sub-3),  filed  November  9, 
1981.  Applicant:  TIMBER  EXPRESS, 
INC..  P.O.  Box  302.  Cedarvilie,  OH 
45314.  Representative:  Jerry  B.  Sellman, 
50  West  Broad  St.,  Columbus,  OH  43215, 
(614)  464-4103.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  lumber 
and  wood  products,  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  150398  (Sub-8).  filed  November  9. 
1981.  Applicant:  BLUE  EXPRESS,  INC.. 
P.O.  Box  292,  Canton,  SD  57013. 
Representative:  Rick  A.  Rude,  1730 
Rhode  Island  Ave.,  N.W.,  Washington. 
D.C.  20036,  (202)  223-5900.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Jason  Foods,  Inc.,  of 
Northbrook,  IL. 

MC  150519  (Sub-2),  filed  November  3, 
1981.  Applicant:  PETER  PICKNEULY  and 
LOUIS  MAGNANO,  d.b.a.  VIP  COACH 
SERVICES,  1776  Main  St.,  Springfield. 
MA  01103.  Representative:  Robert  J. 
Brooks.  1828  L  Street  NW.,  Washington, 
D.C.  20036,  (202)  46&-3892.  Transporting 
passengers  and  their  baggage,  in  same 
vehicle  with  passengers,  in  charter  and 
special  operations,  between  Atlantic 
City,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  NY,  PA,  DE.  MD, 
VA,  and  DC.  under  continuing 
contract(s)  with  Happy  Day  Tours,  Inc., 
of  Atlantic  City,  NJ,  Peter  Pan  World 
Travel,  Inc.,  of  Springfield,  MA,  and  Blue 
Bird  World  Travel,  Inc.,  of  Olean,  NY. 

MC  151788  {Sub-15),  1981.  AppUcant: 
MEL  JARVIS  CONSTRUCTION  CO.. 
INC.,  2934  Arnold  Ave.,  Salina,  KS 
67401.  Representative;  William  B. 
Barker,  641  Harrison  St.,  P.O.  Box  1979, 
Topeka,  KS  66601,  (913)  234-0565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152509  (Sub-20],  filed  November  9. 
1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO.. 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative:  J.  L.  Nedrich  (same 
address  as  applicant),  (216)  566-2677. 
Transporting  general  commodities 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Scott  & 
Fetzer  Company  of  Lakewood,  OH. 

MC  155529  (Sub-1),  filed  November  9, 
1981.  Applicant:  G  &  D  TRANSPORT. 
INC..  P.O.  Box  .3754,  Alliance,  OH  44601. 
Representative:  Boyd  B.  Ferris,  SOW. 
Broad  St..  Columbus,  OH  43215,  614- 
464-4103.  Transporting  such 


commodities  as  are  dealt  in  or  used  by 
(1)  manufacturers  and  distributors  of 
clay,  concrete,  glass  or  stone  products, 
and  building  materials,  between 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.;  (2) 
commercial  fabricators,  manufacturers 
and  distributors  of  transportation 
equipment,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.;  and  (3)  manufacturers  and 
distributors  of  welding  equipment  and 
supplies,  between  Dayton,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156399  (Sub-2),  filed  November  9, 
1981.  Applicant:  CASTLE  CONTRACT 
CARRIER,  INC.,  2337  Summer  St.. 
Lauderdale,  MN  55113.  Representative: 
Jerry  E.  Hess,  P.O.  Box  43640,  St.  Paul. 
MN  55164,  612-633-7911.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  The  Kroger  Co.,  of 
Cincinnati,  OH. 

MC  157179,  filed  November  9. 1981. 
Applicant:  WARRIOR  TRANSPORT, 
INC.,  2334  Havenhurst,  Farmers  Branch. 
TX  75234.  Representative:  Harry  F. 
Horak.  Suite  115,  5001  Brentwood  Stair 
Rd.,  Ft  Worth,  TX  76112,  817-457-0804. 
Transporting  general  commodities, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Intertrans 
Corp.,  Expeditors  International  Inc.,  Pan 
World  Shipping,  Inc.,  Galbraith 
International,  Inc.,  and  Wallace 
International,  Ltd,  all  of  Dallas,  TX;  and 
Comet  International  Airfreight,  of 
Miami,  FL. 

MC  159079,  filed  November  2. 1981. 
Applicant:  TRI-BORO  TRAVEL 
ENTERPRISES,  INC..  4130  Bimey  Ave.. 
Moosic,  PA  18505.  Representative: 
Edward  F.  V.  Pietrowski,  430  Scranton 
Life  Bldg.,  Scranton,  PA  18503,  717-346- 
5761.  As  a  broker  at  Moosic,  PA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  Lackawana  County,  PA  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  159189,  filed  November  9, 1981. 
Applicant:  MERRITT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  11206, 
Greensboro,  NC  27409.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh. 
NC  27602,  (919)  828-0731.  Transporting 
liquefied  petroleum  gas,  (a)  between 
points  in  Wake  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  VA 
and  WV,  (b)  between  Chesapeake,  VA, 
on  the  one  hand,  and,  on  the  other, 
points,  in  DE,  MD,  NC,  SC.  and  WV.  and 
(c)  between  points  in  York  County.  VA, 
on  the  one  hand,  and.  on  the  other, 
points  in  DE,  MD,  NC,  PA,  and  WV. 
Condition:  Any  certificate  issued  in  this 


proceeding  to  the  extent  it  authorizes 
transportation  of  classes  A  and  B 
explosives  shall  be  Umited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issuance  of  the  certificate. 
MC  159188,  filed  November  9, 1981. 
Applicant:  MISSOURI  RIVER 
TRUCKING,  1490  Southern  Road, 
Kansas  City,  MO  64120.  Representative: 
Warren  H.  Sapp,  4420  Madison,  Kansas 
City,  MO  64111,  (816)  931-8711. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  MO,  AR,  lA,  KS.  NE, 
OK.  TX.  IL,  and  CO. 

MC  159238,  filed  November  10, 1981. 
Applicant:  CHARLES  A.  PRESLEY. 
d.b.a.  GREAT  AMERICAN 
VACATIONS,  P.O.  Box  14009, 
Pittsburgh.  PA  15239.  Representative: 
Charles  A.  Presley,  409  Presque  Isle 
Drive,  Pittsburgh,  PA  15239,  (412)  327- 
8260.  To  engage  in  operations  as  a 
broker  at  Pittsburgh,  PA,  arranging  the 
transportation  oi passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  the  VS. 

Volume  Nc.  OPY-5-206 

Decided:  November  20, 1981. 

By  the  Conunission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  47898  (Sub-10),  filed  November  12, 
1981.  Applicant:  WISCONSIN-PACfflC 
EXPRESS,  INC.,  P.O.  Box  190, 
Weyauwega,  Wl  54983.  Representative: 
Gerald  K.  Ginunel,  4  Professional  Dr., 
Gaithersburg,  MD  20879,  (301)  840-8565. 
Transporting  food  and  related  products, 
between  points  in  Lawrence,  Barry, 
Jasper  and  Newton  Counties,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  MO.  KS,  NE,  ND.  SD,  MN,  LA.  WI,  IL, 
KY,  IN.  OH.  and  MI. 

MC  67308  (Sub-7),  filed  November  9. 
1981.  Apphcant:  COLONIAL 
TRAILWAYS,  400  South  Royal  St.. 
Mobile.  AL  36601.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St.. 
N.W.,  Suite  1032,  Washington,  D.C 
20004,  202-626-4600.  Transporting 
passengers  and  their  baggage  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Mobile,  Baldwin, 
Escambia,  Clark,  and  Conecuh  Counties, 
AL;  Escambia.  Santa  Rosa,  and 
Okaloosa  Counties,  FL:  St.  Tammany 
Parish,  LA;  and  Jackson,  Harrison, 
Hancock  and  Pearl  River  Counties,  MS 
and  extending  to  points  in  the  U.S. 

MC  78728  (Sub-7),  filed  November  5. 
1981.  Applicant:  EVERETT  EXPRESS, 
INC..  Hwy  258,  North,  Tarboro.  NC 
27886.  Representative:  John  H.  Everett. 
P.O.  Box  6274,  Chesapeake,  VA  23323. 
804-487-2575.  Transporting  general 
commodities  (except  classes  A  and  B 
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e\plosives).  between  points  In  AL  AR. 
DF..  FL  GA.  IN,  KY.  LA,  MD,  MS,  NC, 
\Y,  N],  OH,  PA.  SC  TN.  TX,  VA.  WV. 
and  DC. 

MC  88818  fSub-6).  filed  November  5, 
1981.  Applicant:  MAYNARD  T.  WEDUL. 
d.b.a.  WEDUL  TRUCK  LINE.  P.O.  Box 
293.  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
t«10.  West  St.  Paul .  MN  55118.  612-457- 
6889  Trdnsporting  salt,  cement  and 
/;  7?e.  between  points  in  St.  Louis 
County.  .MN  and  Douglas  County,  WI  on 
the  one  hand,  and,  on  the  other  points  in 
M.\,  .\D,  SD.  lA  and  WL 

.MC  105159  (Sub-46),  filed  November 
12,  1981.  .Applicant:  KNUDSEN 
TRUCKING,  INC.,  1320  West  Main  St.. 
Red  Wing.  .M.N  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCP  Tower. 
.Minneapolis.  \L\  55402,  612-333-1341. 
Transporting  containers,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  CA,  lA.  IL.  IN,  KS. 
MA.  MI.  NY.  PA.  SD.  and  WV. 

MC  121508  ;Sub-31,  filed  November  9, 
1481  Applicant:  WESTERN  CARTAGE, 
INC..  5050  First  Ave.,  So..  Seattle,  WA 
98124.  Representative:  Henry  C. 
Winters,  12600  Southeast  38th  St.,  Suite 
200.  Bellevue.  WA  98006.  206-644-2100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  OR  and  WA. 

MC  134978  (Sub-271.  filed  November  2. 
1981,  Applican*:  C.  P.  BELUE.  d.b.a. 
BELUE  S  TRUCKING,  Rt.  3.  Campobello. 
SC  29322.  Representative:  Mitchell  King, 
I,-..  P  O.  Box  5~11.  Greenville,  SC  29606, 
iBOJi  288-60<X).  Transporting  pefro/eum. 
r::'::ri:!  sas  and  their  products,  between 
points  in  GA  and  SC. 

MC  140149  (Sub-3).  filed  November  3. 
1981  Applicant:  M.  C.  BUNCH,  INC.  Rt. 
=1.  Box  52,  Lake  City.  AR  72437. 
Rf'presentative:  Wayne  Mooney,  404 
.Market  St..  Harrisburg,  AR  72432.  (501) 
578-2422.  Transporting  (1)  machinery 
and  equipment,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  PCR,  Inc..  of  Jonesboro.  AR.  (b) 
Collier  Equipment  Company,  of 
Paragould,  AR,  (c)  Farmers.  Inc..  of 
Wynne.  AR.  and  (d)  Blytheville 
Equipment  Company,  of  Blytheville,  AR. 
and  (2)  meta! products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  (a)  Delta,  Inc.,  and  (b)  Hytrol 
Convevor  Co..  Inc..  both  of  }onesboro, 
AR, 

.MC  141379  (Sub-6),  filed  October?. 
1981,  previously  noticed  in 
'Republication)  Federal  Register 
publication  of  November  4,  1981, 
Applicant:  CALVIN  C,  HARTSFIELD 
d.b.a  SOUTFiSIDE  AUTO,  Highway  25 
South.  P.O.  Box  161,  Rt  1.  Maiden.  MO 


63863.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  1300, 
St.  Louis.  MO  63102,  (314)  421-0845. 
Transporting  used  automobiles,  trucks 
and  parts,  between  points  in  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
Adams.  Cook.  Madison,  Lake.  LaSalle, 
Peoria,  St.  Clair,  Sangamon,  Will,  and 
Winnebago  Counties,  IL,  Clay,  Dunklin, 
Howell.  Jackson.  New  Madrid.  Platte, 
and  St.  Louis  Counties.  MO,  Johnson 
and  Leavenworth  Counties.  KS.  Cass, 
Douglas,  and  Sarpy  Counties.  NE,  Mills 
and  Pottawattamie  Counties,  lA,  Eaton 
and  Wayne  Counties.  MI,  Dallas.  Harris 
and  Tarrant  Counties.  TX.  Anoka, 
Hennepin,  Ramsey  and  Washington 
Counties.  MN.  Coffee  and  Davidson 
Counties,  TN.  Craighead.  Pope  and 
Pulaski  Counties,  AR.  and  Sacramento 
County,  CA. 

Note. — This  appUcation  is  republished  to 
show  "Sacramento  County,  CA"  in  Ueu  of 
Sacramento,  CA. 

MC  159209,  filed  November  9, 1981. 
Applicant:  POODLE  BUS  LINES 
CORPORATION,  1122  Wikiup  Dr..  Santa 
Rosa.  CA  95401,  Representative:  Jim 
Fitzer,  15  S.  Grady  Way,  Renton,  WA 
98055.  (206)  235-1111.  Transporting 
passengers  and  their  baggage  in  same 
vehicle  with  passengers,  in  special  or 
charter  operations,  between  points  in 
Sonoma,  Marin.  Napa.  Mendocino, 
Solano  and  Lake  Counties.  CA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  143179  (Sub-27).  filed  November  9. 
1981.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1017.  Omaha. 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant),  712-323- 
9124.  Transporting /urn;>i;re  and  fixtures 
and  metal  products,  between  points  in 
Newton  County,  MO  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  lA.  KS, 
MN  and  NE. 

MC  143348  (Sub-3),  filed  November  9. 
1981.  Applicant:  PROFESSIONAL 
DELIVERY  SYSTEMS.  INC.,  8408  Zell 
Lane,  Richmond.  VA  23229. 
Representative:  Paul  C.  Anderson  (same 
address  as  applicant).  804-285-8879. 
Transporting  such  commodities  as  are 
dealt  in.  used,  or  distributed  by, 
manufacturers  of  cosmetics  and 
cleaning,  scouring  and  washing 
compounds,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Amway  Corporation  of  Norcross.  GA, 

MC  146929  (Sub-2),  filed  November  9, 
1981.  Applicant:  PARK  MOVING  &      . 
STORAGE  CO..  INC.,  U.S.  Route  40 
South,  Aberdeen.  MD  21001. 
Representative:  Charles  A.  Schneider. 
1819  H  Street  NW,  Suite  1000. 
Washington.  DC  20006,  202-775-1300. 
Transporting  household  goods  as 


defined  by  the  Commission,  between 
points  in  Anne  Arundel,  Baltimore, 
Carroll,  Cecil,  Harford  and  Howard 
Counties,  MD  on  the  one  hand,  and,  on 
the  other,  points  m  ,\L  AR.  CT,  DE,  FL 
GA.  IL.  IN,  lA.  KS,  KY,  LA.  ME,  MD, 
MA.  MI,  MN,  MS,  MO,  Nil,  N|,  NY,  NC. 
OH.  OK,  PA.  RI,  SC,  TN.  TX.  VT.  VA. 
WV.  WI  and  DC. 

MC  148479  (Sub-281,  filed  November  6. 
1981   Applicant:  MIDWEST  SOLVENTS 
COMPANY.  INC..  1300  Main  St., 
Atchison,  KS  66002,  Representative: 
Kenneth  E.  Smith  (same  address  as 
applicant),  (913)  367-1480.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Pillsbiiry  Company, 
of  Minneapolis,  MN. 

MC  151788  {Sub-13),  filed  November  5. 
1981.  Applicant:  MEL  lARVIS 
CONSTRUCTION  CO.,  INC..  2934 
Arnold  Ave.,  Salina,  KS  67401. 
Representative:  William  B.  Barker.  641 
Harrison  St..  P.O.  Box  1979,  Topeka.  KS 
913-234-0565.  Transporting  Mercer 
commodities,  between  points  in 
Hitchcock  and  Red  Willow  Counties,  NE 
and  Ellis,  Graham  and  Rooks  Counties, 
KS.  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  KS.  NE,  OK,  and  TX. 

MC  151788  (Sub-14),  filed  November  9, 
1981.  Applicant:  MEL  I.>\RVIS 
CONSTRUCTION  CO  ,  INC.,  2934 
Arnold  Ave..  Salina,  KS  67401. 
Representative:  William  B,  Barker,  641 
Harrison  St,.  P.O,  Box  1979,  Topeka,  KS 
66601,  913-234-0565,  Transporting  metal 
products,  between  points  in  Saline 
County.  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  & 
HI). 

MC  152568  (Sub-2),  filed  November  9, 
1981.  Applicant:  KISTl.ER  A.MELI.NG 
TRANSPORTATION,  INC..  408  East 
Indiana  St.,  Kout.s.  IN  4a347. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis,  LN  46204-3491,  317-638- 
1301,  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Overton  Chemical  Sales,  Inc.,  of 
Sumner,  I.^. 

MC  158828.  filed  October  16, 1981, 
Applicant:  BORDER  STATES 
TRANSPORT,  INC.,  2434  Hillview  Ave.. 
Bismarck.  ND  58501,  Representative: 
Charles  E.  Johnson,  P  O  Box  2056. 
Bismarck,  ND  58502-2056,  (701)  223- 
5300,  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Bis-Man  Ford.  McGrath  .Machinery  Co., 
and  NPN  Inc.,  ail  of  Bismarck,  .ND,  and 
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Standard  Steel  Warehouse  Company,  of 
Portland.  OR. 

MC  158839  (Sub-1).  filed  November  5, 
1981.  Applicant:  SHAMROCK 
TRUCKING.  INC.,  5258  Springdale  Road, 
Forest  Park.  GA  30050.  Representative: 
Archie  B.  Culbrelh  and  John  P.  Tucker. 
Jr..  2200  Century  Parkway,  Atlanta,  GA 
30345,  (404)  321-1765.  Transporting  (1) 
animal  feed  and  (2)  metal  containers, 
between  points  in  Fulton  County.  GA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN.  lA, 
MO,  OK  and  TX. 

MC  159008,  filed  November  5, 1981. 
Applicant:  NORTHERN  CARRIERS, 
INC..  3814  11th  St..  Rockford,  IL  61110. 
Representative:  Thomas  L.  Brejcha.  Jr.. 
69  W.  Washington  St..  Chicago.  IL  60602, 
(312)  269-0300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Marathon  Electric  Manufacturing 
Corporation,  of  Wausau,  WI. 

MC  159149,  filed  November  4, 1981. 
Applicant:  ADVENTURE  TRAILS,  INC.. 
430  East  56th  St.,  New  York,  NY  10022. 
Representative:  Jerrold  A.  Schwartz 
(same  address  as  applicant),  212-688- 
8144.  To  operate  as  a  broker  in  New 
York.  NY.  oi passengers  and  their 
baggage  in  special  and  charter 
operations,  beginning  and  ending  in 
New  York,  NY:  points  in  Westchester 
and  Nassau  Counties,  NY;  and  points  in 
Essex,  Bergen  and  Passaic  Counties,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159178.  filed  November  6, 1981. 
Applicant:  THIRTY  SIX  MIDLAND 
AVENUE  CORP..  36  Midland  Avenue, 
Port  Chester,  NY  10573.  Representative: 
Anthony  Tesoriero.  92  Calvin  Ave., 
Syosset.  NY  11791.  516-364-3387. 
Transporting  tobacco  and  tobacco 
products  and  portable  cigarette  making 
kits,  between  points  in  Westchester 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Fairfield  and  New 
Haven  Counties,  CT. 

MC  159229,  filed  November  10, 1981. 
Applicant:  GULF  COAST  TOURS,  INC.. 
123  East  Mineola  Ave.  Valley  Stream, 
NY  11580.  Representative:  Sidney  J. 
Leshin,  575  Madison  Ave.,  New  York, 
NY  10022.  (212)  759-3700.  To  engage  in 
operations,  as  a  broker  at  New  York,  NY 
and  Miami.  FL.  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 


points  in  NY,  NJ,  and  FL  and  extending 
to  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FK  Dot  81-34365  Filed  11-30-81:  8:45  .im| 
BILLING  CODE  7035-01-M 


Privacy  Act  Records:  Minority  and 
Femaie-Owned  Motor  Carriers 

agency;  Interstate  Commerce 
Commission. 

action:  Notice  of  additional  Privacy  Act 
system  of  records. 

Summary:  Pursuant  to  5  U.S.C.  (e)(4),  the 
Commission  herebypublishes  a  notice 
pertaining  to  the  existence  and 
character  of  an  additional  Privacy  Act 
System  of  Records.  The  categories  of 
individuals  covered  by  the  System  are 
minority  and  female-owned  motor 
carriers.  The  categories  of  records  in  the 
System  are  developed  by  questionnaires 
which  are  mailed  to  all  ICC-regulated 
carriers  and  to  each  new  applicant  for 
authority.  This  data  is  compiled  into  a 
register  which  serves  as  a  useful  means 
of  communicating  with  minority  firms 
already  in  or  interested  in  entering  the 
trucking  business.  The  information 
obtained  will  be  made  available  to  the 
Commission  and  the  Congress,  as  well 
as  to  other  agencies  and  organizations, 
to  assist  in  designing  and  delivering 
programs  to  address  the  specific  needs 
of  these  firms.  Participation  in  this  data 
collection  program  is  voluntary. 

addresses:  The  System  is  located  at 
i  :   state  Commerce  Commission 

Headquarters  in  Washington,  DC. 

The  System  manager  and  address  are 
as  follows:  Chief,  Section  of  Systems 
Development,  Room  B-114,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave..  NW.,  Washington, 

FOR  FURTHER  iNrORMATSON  CONTACT: 

S.  Arnold  Smith.  202-275-7076. 
SUPPLEMENTARY  INFORMATION:  The 
above  described  System  is  called 
Identification  and  Measurement  of 
Minority  and  Female-Owned  Motor 
Carriers  (*32-20-0013).  The  policies  and 
practices  for  storing,  retrieving, 
accessing,  retaining  and  disposing  of  the 
records  in  the  System  are  as  follows: 
The  records  are  maintained  on  magnetic 
tape,  and  kept  in  a  locked  file  cabinet 
under  direct  control  of  the  responsible 
official.  They  are  retained  for  an 
unlimited  period  of  time.  The  record 
source  categories  for  the  System  are  the 
licensees  and  applicants  for  authority 
who  receive  questionnaries  on  this 
matter  from  the  Commission.  Access  to 
these  files  will  be  made  upon  request 


and  presentation  of  proper 
identification.  Notification  and 
contesting  record  procedures  are  the 
same  as  for  all  other  privacy  act  files. 
No  exemption  in  the  Privacy  Act  applies 
to  this  system  of  records. 

The  authority  for  maintenance  of  the 
System  is  found  at  5  U.S.C.  553  and  49 
U.S.C.  10101  and  10321. 
Agatha  L.  Meigenovich, 
Secretary. 

Pursuant  to  5  U.S.C.  552a(e)(4).  the 
Interstate  Commerce  Commission 
hereby  publishes  notice  pertaining  to  the 
existence  and  character  of  an  additional 
Privacy  Act  System  of  Records: 

32-20-0013 

SYSTEM.  '.af.i: 

Identilication  and  Measurement  of 
Minority  and  Female  Owned  Motor 
Carriers. 

SYSTEM  LOCATION: 

ICC  Headquarters.  Washington,  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Minority  and  female  owned  motor 
carriers. 


CATEGORIES  OF  necomw  m  the  system: 

Questionnaires  are  mailed  to  all  ICC 
regulated  carriers  and  to  each  new 
applicant  for  authority.  This  data  is 
compiled  into  a  register  which  serves  as 
a  useful  means  of  communicating  with 
minority  firms  already  in  or  interested  in 
entering  the  tr-'-l''"'^  ^^usiness. 

authority  for  mal>4tlnance  of  the 
system: 

5  U.S.C.  553  and  49  U.S.C.  10101  and 
10321. 

ROUTINE  USES  OF  RECORD?    .'  *   K  '  r-.  si 

THESV?'fM     ■•<!-,  ...T'lfiG    '  t  "f  C'ltJi!  '- 

USERS  lif^O  THt  Pi,.iKPCSts  ;:;»•  Si.ri;  i-  uSt  S; 

This  information  will  be  made 
available  to  the  Commission  and  the 
Congress,  as  well  as  to  other  agencies 
and  organizations,  to  assist  in  designing 
and  delivering  programs  to  address  the 
specific  needs  of  these  firms. 
Participation  in  this  data  collection 
program  is  voluntary. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ftCCFSSfNC    wr-rfifW'NG    UNO 

DISPOSiSG  or  RtCCS^DS    "'    '"I    '■  ' '.  "i  v 

STORAGE: 

Maintained  on  magnetic  tape. 

retrievabhjty: 

Indexed  by  name. 

SAFEGuAC;0:S 

Kept  in  locked  file  cabinet  under 
direct  control  of  responsible  ofTicial. 


58382 
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RETENTION  AND  DISPOSAL.' 

To  be  retained  for  an  unlimited  period 

of  time. 

SYSTEM  MAMAQER  ANO  AOOAESS: 

Chief  Section  of  Systems 
Development,  8—411.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW..  Washington. 

DC   20423 

NOTIFICATION  procedure: 

Same  as  abo\'e. 

record  ACCESS  PROCEDURE: 

Same  as  above. 

contesting  .record  procedures 
Same  as  above. 

RECORD  SOURCE  CATEGORIES 

Licensees  and  applicants. 

SVSTEMS  EXEMPTED  FROM  CEWA'N 
PROVISIONS  OF  THE  ACT: 

None. 

I KR  Dof .  81-34278  Filed  11-30-81:  a-4S  ami 
BILLING  CODE  7035-01-*! 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  13m.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  19, 1981, 
Wyeth  Laboratories,  Inc.,  611  E.  Nield 
Street.  P.O.  Box  565,  West  Chester, 
Pennsylvania  19380,  made  application  to 
the  Drug  Enforcement  Administration 
!DF..'\1  for  registration  as  a  bulk 
mdnufacturer  of  the  Schedule  II 
controlled  substance  Meperidine 
In'ermediate  A  (9232J, 

.Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DE.A  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street,  N.W.,  Washington.  D.C.  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  January  4, 1982. 


Dated:  November  24, 1981. 
Francis  M.  Mullen.  |r., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  81-34363  Filed  11-30-81;  8:45  ami 
BILLING  COOC  4410-09-M 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 

Notice  IS  hereby  given  tnat  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
on  Wednesday.  December  16. 1981.  in 
the  Department  of  Labor's  Francis 
Perkins  Building.  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210, 
Conference  Rooms  4215  A,  B  and  C 
South.  The  meeting  will  be  open  to  the 
public  and  will  begin  at  10:00  a.m. 

This  meeting  will  feature  the  selection 
of  priorities  for  the  1982  Council  agenda. 
A  discussion  of  program  and  budget 
changes  affecting  Federal  delinquency 
related  programs  and  an  update  on 
research  efforts  concerning  Native 
American  Youth.  Other  items  to  be 
discussed  include  a  presentation  of  the 
National  Institute  of  Juvenile  Justice  and 
Delinquency  Prevention  study  on  the 
relationship  between  learning 
disabilities  and  delinquency,  and  a 
presentation  on  International  Youth 
Year. 

For  further  information,  contact  Mr. 
William  Modzeleski.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
Department  of  Justice,  633  Indiana 
Avenue,  N.W.,  Room  442.  Washington. 
D.C.  20531.  Telephone:  (202)  724-7751. 
Charies  A.  Lauer. 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

|FR  Doc.  81-34380  Filed  11-30-81;  845  am| 
BiUJNG  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Tfamng 
Administration 

Associated  Spring,  et  a!.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  1&-20. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  is.sued.  pac:h 
of  the  group  eligibility  requirements  uf 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  h.^ve  l>ecome 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  b)oth,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

NEGATIVE  DETERMINATIONS 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-1 1.538:  Associated  Spring,  Ann 
Arbor,  MI 

TA-W-12.242  &  12.243:  Texas  Apparel 
Co.,  Del  Rio  &  Eagle  Paso.  TX 

TA-W-10.003.  10.426,  &  11,227;  Henry  I. 
Siegel  Co..  Inc.,  Dickson,  TN.  Fulton. 
KY,  and  Johnson  City.  TN 

TA-W-10.931:  Commercial  Shearing. 
Inc..  Youngstown.  OH 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.367:  American  Can  Company. 
Geneva,  NY 

TA-W-12.382:  Hastings  Mfg.  Co.. 
Hastings,  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-10.865:  Interlake.  Inc..  Globe 
Metallurgical  Div..  Beverly,  OH 

With  respect  to  perrosilicon  and 
silicon  metal,  aggregate  U.S.  imports  did 
not  increase  as  required  for  certification. 

With  respect  to  ferrochrome  alloys, 
increased  imports  did  not  contribute 
importantly  to  sales,  production  and 
employment  declines  at  the  firm. 

TA-W-12.757;  Port  Huron  Machine 
Products,  Port  Huron,  MI 

Aggregate  U.S.  imports  of  electric  arc 
welding  equipment  are  negligible. 
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TA-W-12.333:  Erin  Industries.  Erin.  TN 

Aggregate  U.S.  imports  of  men's  and 
boys'  cotton  and  manmade  fiber  work 
shirts  did  not  increase  as  required  for 
certification. 

TA-W-12a49:  Brauer  Knitting  Co.. 
Little  Ferry.  NJ 

Aggregate  U.S.  imports  of  finished 
fabric  and  finished  manmade  knit  fabric 
are  negligible. 

AFFIRM  \T!\  F  HFTERMINATION 

7A-ii- 11,8b:.':  imperial  Glass 
Corp..  Be/la  ire.  OH 

A  certification  was  ;ssued  for  a 
petition  received  on  December  4, 1980 
covering  all  workers  separated  on  or 
after  December  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determination  were 
issued  during  the  period  November  16- 
20, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332,  U.S.  Department  of  Labor,  601  D 
Street  NW,  Washington.  D.C.  20213 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  November  24, 1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Hoc  81-34224  Filed  11-30-81;  «:4Sam| 
BILUNG  CODE  4510-30-iyi 


Determination  of  States'  Eligibility  *;:;■'■ 
Cap  ■  on  Reduced  Credits  Untifr 
Federal  Unemployment  Tax  Act 
(FUTA) 

The  Secretary  of  Labor  has 
determined  that  six  States  with 
outstanding  Federal  loans  to  their 
unemployment  funds  are  eligible  for  a 
"cap"  on  the  repayment  requirements  in 
section  3302[c){2)  of  FUTA. 

The  determinations  were  made  as  of 
November  10,  1981,  and  the  Secretary  of 
the  Treasury  was  informed  in  a  letter  of 
November  19, 1981,  to  the  Secretary  of 
the  Treasury,  which  is  printed  below. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 
November  19,  1981. 
Hon.  Donald  T.  Regan, 
Secretary  of  the  Treasury.  Washington,  D.C 

Dear  Don:  This  is  to  verify  the  status  of 
States  which  have  had  an  outstanding 
balance  of  repayable  advances  under  Title 
XII  of  the  Social  Security  Act  on  January  1  in 
at  least  two  consecutive  years  and  are, 
therefore,  subject  to  the  reduction  in  credit 
provisions  of  section  3302(c)(2)  of  the  Federal 
Unemployment  Tax  Act  (FUTA). 

Employers  in  11  States  are  subject  to  a 
reduction  in  FUTA  offset  credit  for  taxable 
year  1981: 


Connecticut 

Delaware 

District  of  Columbia 

Illinois 

Maine 

New  Jersey 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

Vermont 

Virgin  Islands 

The  Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  added  a  new  subsection 
(f)  to  section  3302  of  FUTA  which  limits  the 
FUTA  tax  credit  reduction  in  1981  to  an 
amount  which  will  not  exceed  the  greater  of 
0.6  percent  of  wages  subject  to  FUTA  or  the 
percentage  reduction  that  was  in  effect  for 
the  preceding  taxable  year  under  certain 
conditions. 

To  quality  for  the  "cap"  in  taxable  year 
1981,  a  State  must  have  taken  no  action  after 
August  12, 1981.  and  before  October  1. 1981. 
unless  required  under  State  law  in  effect 
before  August  13, 1981.  which  has  resulted  or 
will  result  in: 

(1)  A  reduction  in  the  State's 
unemployment  tax  effort,  or 

(2)  A  net  decrease  in  the  solvency  of  the 
State  unemployment  compensation  system. 

I  have  determined  that  under  these  criteria 
six  States  qualify  for  the  "cap"  and  are 
subject  to  the  reduced  1981  FUTA  credits 
indicated: 
Connecticut*,  0.7% 
Delaware.  0.6% 
District  of  Columbia,  0.6% 
Pennsylvania,  0.6% 
Rhode  Island.  0.6% 
Vermont,  0.6% 

'  Additional  0.1%  is  difference  between 
average  contribution  rate  and  2,7%  in  1979 
per  Section  3302(c)(2)(B). 

TTie  five  States  not  yet  affected  by  the 
"cap"  are  subject  to  the  credit  reductions  as 
shown: 
Illinois,  0.6% 
Maine.  0.6% 
New  Jersey,  0.6% 
Puerto  Rico.  0.6% 
Virgin  Islands.  0.6% 

The  States  of  Arkansas,  Kentucky, 
Michigan,  Minnesota,  Ohio,  and  West 
Virginia  have  outstanding  Title  XII  advances 
but  are  not  subject  to  reduced  credit  for  1981. 

Sincerely. 
Raymond  J.  Donovan. 

ira  Uoc  81-34332  Filed  11-30-81:  8.-4S  8m| 
BILLING  COOE  4S10- 30-111 


Mine  Safety  and  Hcair^  Aaministration 
rnockp'  No  M  "t  •  -■■■■  V 

Conoco,  tnc  „  Petition  -or  Mods'ication 
ci  Application  of  Mandato'v  Sa*ety 
Standard 

^.....■^,^.0.  Inc.,  907  Rancho  Road, 
Casper,  Wyoming  82601  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-54  (rope  guides  requirements) 
to  its  North  Tisdale  Mine  Shaft  located 
in  Johnson  County,  Wyoming.  The 


petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  where  rope  guides  are 
used  in  shafts  other  than  in  shaft  sinking 
operations,  the  rope  guides  be  a  type  of 
lock  coil  construction. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  bridge  strand  ropes 
which  are  more  applicable  to  spelter 
sockets  which  will  be  at  the  shaft 
headframe  and  counterweights.  In 
addition,  these  proposed  ropes  will  be 
protected  by  solid  oak  rope  guides 
which  are  installed  on  the  hoisting  cage. 
After  completion  of  the  shaft,  the  hoist 
will  only  be  used  one  to  two  times  per 
month  and  at  a  maximum  governed 
speed  of  200  feet  per  minute. 

3.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  17, 1981. 
Patricia  W.  SUvey. 

.Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Dm   34333  Filed  11-30.*!;  8:45  amj 
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IDocket  No.  M-81-59-M] 

Glens  Falls  Portlanc     -  -  u    '  c 

Petition  for  Modific a*  10 &*  A-ipuuitior. 

o*  ''.'jnaatO'-,  S<3*e*v  SLmoa'a 

Glens  Falls  Portland  Cement 
Company,  P.O.  Box  440.  Glens  Falls, 
New  York  12801  has  filed  a  petition  to 
modify  the  application  of  30  CFR  56.16- 
14(b)  (operator  cranes;  requirements)  to 
its  Howes  Cave  Terminal  located  in 
Schoharie  County.  New  York.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  operator-carrying 
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overhead  cranes  be  provided  with 
automatic  switches  to  halt  uptravel  of 
the  blocks  before  they  strike  the  hoist. 

2.  Petitioner  is  using  an  eleven  and- 
half  ton  capacity  overhead  crane  with  a 
100  foot  span  to  move  clinker  and 
gypsum  from  one  section  of  the  storage 
building  to  another  and  to  feed  clinker 
and  gypsum  into  grinding  mill  bins. 

3.  The  crane  was  originally  equipped 
with  an  automatic  limit  switch  to  halt 
uptravel  of  the  bucket  but  the  walls  of 
the  mill  bins  were  so  high  the  crane 
operators  were  continuously  tripping  out 
the  switch  and  causing  physical  damage 
to  it. 

4.  The  crane  operates  in  a  raw 
material  storage  hall  where  no  one  ever 
works.  No  miners  work  in  this  area 
because  the  building  is  only  used  to 
store  clinker  and  gypsum.  The  only 
maintenance  work  performed  in  this 
building  is  on  the  crane  bucket  and  that 
IS  performed  with  the  bucket  on  the 
ground. 

5  Petitioner  states  that  there  are  rare 
occasions  when  raw  material  is  brought 
in  by  truck  into  the  storage  hall. 

6.  As  an  alternative  method  which 
will  provide  the  same  degree  of  safety  to 
the  miners  affected  as  that  afforded  by 
the  standard,  petitioner  proposes  to 
cease  crane  operations  anytime  trucks 
or  other  vehicles  are  within  operating 
distance  of  the  crane.  Crane  operation 
will  not  be  resumed  until  the  vehicles 
are  out  of  the  area.  In  addition, 
petitioner  proposes  to  place  barricades 
at  both  ends  of  the  storage  hall  to 
prevent  any  unauthorized  entry.  The 
crane  will  also  be  equipped  with  a 
highly  audible  siren  which  will  be 
operated  by  the  crane  operator  to  warn 
anyone  near  the  storage  hall. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  wn'ten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard-  .\ri;ngton.  Virginia  22203.  All 
comments  must  be  postmiarked  or 
received  m  the  office  on  or  before 
December  31,  1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19,  1981. 

Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc  81-J4336  Filed  n-30-«l:  MS  am| 
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Docket  No   M-81-210-CI 

Jones  &  Laughlin  Steel  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Jones  &  Laughlin  Steel  Corporation, 
Dehue,  West  Virginia  25618  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.6  (mine  rescue  teams)  to  its 
Dehue  Mine  located  in  Logan  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  simimary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the 
requirement  that  a  mine  rescue  station 
be  provided  with  equipment  for  two 
mine  rescue  teams. 

2.  As  an  alternative  method,  petitioner 
proposes  to  assure  that  at  least  two 
mine  rescue  teams  and  the  necessary 
equipment  for  two  teams,  as  required  by 
the  standard,  are  available  when  miners 
are  underground.  In  this  regard, 
petitioner  proposes  to  maintain  the 
appropriate  equipment  for  one  mine 
rescue  team  and  provide  a  second 
equipped  mine  rescue  team  by 
agreement  with  the  Amherst  Coal 
Company  which  is  within  two  hours 
travel  time  from  the  petitioner's  mine. 

3.  Petitioner  states  that  the  method 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19, 1981. 
Patricda  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-M33S  Filed  11-30-81;  8:45  am) 
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[Doo^e!  No   M-8  1-204-C] 

Mt.  Run  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Mt.  Run  Coal  Company,  Route  1,  Box 
BAA,  Masontown,  WV  26542  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  5  Mine  located  in  Preston  County, 


West  Virginia.  The  petition  is  filed 
under  section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  Upper  Freeport  coal  seam  has 
an  average  height  of  48  inches. 

3.  Because  of  the  low  coal  seam, 
equipping  the  electric  face  equipment 
with  a  canopy  would  cause  the  canopy 
to  strike  and  dislodge  roof  support.  To 
set  the  canopy  low  enough  to  miss  the 
roof  would  cause  the  operator  to  stick 
his  or  her  head  out  of  the  machine  to 
see.  Either  condition  would  constitute  a 
diminution  of  safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Requests  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arhngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31.  1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19, 1981. 
Patricia  VV.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  81-Mn7  Filed  u -30-81:  S;4S  am] 
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(Docket  No.  M-8 1-21 3-C] 

National  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

National  Mines  Corporation.  P.O.  Box 
12022,  Lexington,  Kentucky  40579  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Stinson  No.  1,  No.  2,  No.  3,  and  .No.  5 
Mines,  located  in  Knott  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seams  average  32  to  40 
inches  in  height, 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  would  result  in  a  diminution 
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of  safely  for  the  miners  affecled 
because: 

a.  The  canopies  impair  the  equipment 
operator's  visibility; 

b.  The  operator  must  lean  out  from  the 
canopy  to  see  properly,  exposing  body 
parts  to  injury  by  striking  the  coal  rib: 

c.  The  canopies  may  strike  and 
dislodge  roof  support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Decemb^  31, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  19. 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

[VR  Doc,  81-34338  Filed  11-30-81;  8:45  am) 
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[Docket  No  M-81-201-C' 

Peabody  Coai  Co.;  Petition  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Codl  Cumpciuy.  K.R.  #1.  Box 
135D,  Marissa,  Illinois  62257  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Marissa 
Mine  located  in  Washington  County, 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  a  battery  operated 

S  &  S  Scoop  tractor. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  occurring  in  the  Scoop's  electrical 
components. 

3.  As  an  altenative  method,  petitioner 
proposes  that  a  modified  bolt  and  nut 
locking  device  be  used,  in  lieu  of  a 
padlock.  This  modified  locking  device 
will  serve  the  same  purpose  as  a 
padlock;  the  plug  could  not  be  pulled 
apart  without  removing  the  bolt  and  nut. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  measure  of  safety  for  the  miners 


affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Oflice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31, 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  31. 1981.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Novemt)er  19. 1961. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(m  Doc.  n-34334  Rled  11-30-81.  8:45  am| 
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Dated:  November  19. 1981. 

Patricia  W.  Silvey, 

.Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

Occupational  Safety  and  Health 
Administration 

|FR  Doc  81-34339  Filed  11-30-81;  ft4S  iim| 
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Seweii  Coal  Co-.  Petition  lof 
Modification  of  Application  of 
Mandatory  Safely  Standard 

Sewell  Coal  Company,  Nettie,  West 
Virginia  26681  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1704 
(escapeways)  to  its  Sewell  No.  4  Mine 
located  in  Nicholas  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summarj'  of  the  petitioner's 
statements  follows: 

1.  TTie  fourth  West  return  airway  has 
deteriorated  due  to  bad  roof  conditions 
and  pressure  from  the  roof,  making 
travel  and  examination  of  the  airway 
extremely  hazardous  for  the  miners 
affected. 

2.  As  an  alternative  method,  petitioner 
proposes  to  change  the  return 
escapeway  at  the  shaft  bottom  and  have 
it  established  on  intake.  This  intake  is 
separate  from  the  main  intake  and 
would  shorten  the  traveling  distance 
from  3100  feet  to  1100  feet.  Also,  this 
area  is  approximately  35  to  40  inches  in 
height  and  requires  crawling  to  travel. 

3.  This  escapeway  is  not  the  only 
means  of  escape  from  the  mine.  There 
are  two-escapeways  to  the  No.  2  Portal 
and  one  escapeway  to  the  slope. 

4.  Petitioner  states  that  by  changing 
this  escapeway,  a  greater  measure  of 
safety  will  be  provided  and  will  at  all 
times  guarantee  no  less  protection  for 
the  miners  affecled  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Person  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  OfBce 


Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  in  Washington. 
D.C.  on  December  16-18. 1981.  The 
meeting  will  begin  at  9:00  a.m..  on 
Wednesday,  December  16  in  Room  800 
of  the  Hubert  Humphrey  Department  of 
Health  and  Human  Services  Building. 
Third  Street  and  Independence  Avenue. 
SW.  Washington.  D.C.  The  pubhc  is 
invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  Administration  of  the  Act. 

The  agenda  will  include  reports  on 
OSHA  and  NIOSH  activities  and 
discussions  of  matters  of  importance  to 
the  programs  of  these  agencies,  which 
will  include  the  following  topics: 

NIOSH  Respirator  Research  and 
Certification; 

Trade  Name  Certification; 

Plans  and  Procedures  for  maintaining 
the  Quality  of  NIOSH  Research;  and 
OSHA  Enforcement  Pohcies. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 


58386 


Fpdprnl  Register  /  Vol.  46,  No.  230  /  Tuesday,  December  1,  1981   /  Notices 


outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
Chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  Telephone: 
(202)  523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C.  this  25th  day  of 
November  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

|FR  Doc  81-3452"  Filed  11-30-81:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (81-79)1 

Aerospace  Safety  Advisory  Pane': 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
F    :er  i   .Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aprnspace  Safety  Advisory  Panel. 

DATE  AND  TIME:  January  21, 1982,  2  p.m. 

to  4  p.m. 

ADDRESS:  National  Aeronautics  and 

S:  1  '■  Administration,  Review  Center, 

Room  7002,  400  Maryland  Avenue  SW., 

Federal  Building  6,  Washington,  D.C. 

20546. 

TYPE  OF  MEETING:  Open. 

PURPOSE  OF  MEETING:  The  Panel  will 
present  its  annual  report  to  the  NASA 
Administrator.  This  is  pursuant  to 
carrying  out  its  statutory  duties  for 
which  the  Panel  reviews,  evaluates,  and 
advises  on  those  program  activities, 
systems,  procedures  and  management 
policies  that  contribute  to  risk  and  the 
identification  and  assessment  of  these 
for  management.  Priority  is  given  to 
those  programs  that  involve  the  safety 
of  manned  flight.  The  major  subject  will 
be  the  Space  Shuttle  Program  and  Space 
Transportation  System  Operations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L.  Roth.  Staff  Director, 
Aerospace  Safety  Advisory  Panel, 
Natonal  Aeronautics  and  Space 


Administration,  Code  LB-4,  Washington, 
D.C.  20546  (202/755-8380). 
SUPPLEMENTARY  INFORMATION:  The 
Panel  is  chartered  by  the  Congress  (Pub. 
L.  90-67),  and  chaired  by  Willis  M. 
Hawkins.  This  meeting  is  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  55  persons, 
including  Panel  members).  Visitors  will 
be  requested  to  sign  a  visitor's  register. 
To  assure  adequate  seating  for  all, 
members  of  the  public  planning  to 
attend  the  meeting  should  contact 
Gilbert  L.  Roth  on  202/755-8380. 
November  24. 1981. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  Externa/ 
Relations. 

|FR  Ooc.  81-34341  Filed  11-30-81:  8:45  Bm| 
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NUCLEAR  BEG^^ATOnr 
COMMiSS  =  ON 

Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommittees 
Of'  Waste  Management  and  Reactor 
Radiological  Effects;  Meeting 

The  ACRS  Combined  Subcommittees 
on  Waste  Management  and  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  December  18  and  19, 1981,  Room 
1046, 1717  H  Street  NW.,  Washington, 
D.C.  The  Subcommittees  will  review  the 
current  research  in  waste  management 
and  siting  policy.  Notice  of  this  meeting 
was  published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981,  (46  FR  47903),  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  shouI3  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  ensure  the  security 
of  information  identified  and  supplied 
by  a  foreign  government  in  confidence 
(Sunshine  Act  Exemption  4).  One  or 
more  closed  sessions  may  be  necessary 
to  discuss  such  information.  (Sunshine 
Act  exemption  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday  and  Saturday,  December  1H  arrd 
19, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m., 
EST.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  John  C.  McKinley. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting.  The  authority  for  such  closure, 
is  Exemption  4  to  the  Sunshine  Act,  5 
U.S.C.  552(c)(4). 

Dated:  November  25, 1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  61-34393  Filed  11-30-81:  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Location  Change 

The  ACRS  Subcommittee  on 
Advanced  Reactors  scheduled  to  be 
held  on  December  3  and  4, 1981  at  the 
Bellevue  Hotel  in  San  Francisco,  CA  has 
been  changed  to  the  Argonne  National 
Laboratory,  Building  208,  Room  C-234. 
Argonne,  IL. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Monday, 
November  16, 1981  (46  FR  56263), 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting,  Mr.  Elpidio  Igne 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 


Federal  Register 
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Dated:  November  25. 1981. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
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Advisory  Committee  on  Reacto? 
Safeguards  Subcommittee  on  Class-- '^ 
Accidents;  Meeting 

The  ACRS  Subcommittee  on  Class-9 
Accidents  will  hold  a  meeting  on 
December  16  and  17, 1981,  at  the 
Rodeway  Inn,  4590  Quebec  at  1-70, 
Denver,  CO.  The  Subcommittee  will 
continue  its  review  of  core  melt 
mitigation  systems  and  degraded  core 
rulemaking.  Notice  of  this  meeting  was 
published  October  29. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981.  (46  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 


extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  16.  1981 — l.-OO 
p.m.  until  the  conclusion  of  business. 

Thursday,  December  17.  1981 — 8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/834-3267)  between  8:15  a.m  and  5:00 
p.m.,  est. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552(b)(c)(4). 


Dated:  November  24. 1961. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
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Fxport   i-'ipo't  Nuciear  Matp"'!,ai 

i-uiBUdiii  lu  iuLrn.  iiu.ru^Dj    Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export/ 
import  license.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
December  31, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
hcense  to  export/import  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  24th  day  of  November  at 
Bethesda.  Mar^'land. 

For  the  Nuclear  Regulatory  Commission, 
lamps  R.  Shea, 
Director.  Office  of  International  Programs. 


Name  of  applicant,  date  of  app^tcation. 
dat6  received,  and  application  No. 


Ediow     Int'L     11/04/81.     11/06/81. 

XSNIUI01403(02) 
EdIow     imi,      11/04/81.      11/06/81. 

XSNM01 752(01) 
EdIow     Intl.      11/05/81.      11/09/81, 

XSNfu101886, 
EdIow     iml,      11/05/61.      11/09/81. 

xsNii^oiasT. 

EdIow     Inn,      11/05/81,      11/09/81. 

XSNM01888. 
Transnuclear,     11/09/81.     11/10/81. 

XSNI^I  725(01). 
MG    Mafwf  a  Co..   Inc,   11/05/81. 

11/13/81.  IU81022. 


Material  type 


4.05%  enriched  uranium... 
4.05%  enriched  uranium... 
4.05%  enriched  uranium... 
4.05%  enriched  uranium... 
4.05%  enriched  uranium... 
93.3%  enriched  uranium... 
Natural  uranium 


Material  in  Kitograms 


Total  element 


Additional  1.250.0 ..._ 

Additional  34.13: 

102,000 

84,000 ..._ 

96.000 ..._ 

Additional  0.0290 

730.000 


Total  isotope 


End-use 


-4- 


Additional361.5._. 
Additional  1.492... 

4.131.- 

3.402_- 

3.888 _ 

Additional  0.0272.. 
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For  reload  fuel  tor  rorsmait  t  power 

reactor. 
For  reload  fuel  lor  Forsmark  II  power 

reactor. 
5  reloads  tor  Oskaishamn  unit  H 

3  reloads  lor  Barset>aeck  I 

3  reloads  tor  Barsabaack  n 

For  Astra 

For  converston  and  ennchmenl  lor 
use  in  U.S.  nuclear  poworplams. 


Counlry  ol 


GuMden. 

Sweden 


Sweden. 
Sweden 
Austna 
Auckata. 


58388 


Federal   Register  /  Vol.  46,  No.  230  /  Tuesday,  December   1,    1981   /   Notices 


Docket  No  STN  50-4-'0P! 

Combustion  Engineering.  Inc. 
Combustion  Engineering  Standard 
Safety  Analysis  Report  (Cesar  System 
80  Nuclear  Steam.  Supply  System 
Standard  Design);  Notice  of  Issuance 
of  a  Safety  Evaluation  Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
issued  a  Safety  Evaluation  Report  (SER) 
dated  November  1981.  for  the  nuclear 
steam  supply  system  portion  of  a 
nuclear  power  plant,  as  described  in  the 
Combustion  Engineering  Standard 
Safety  Analysis  Report  (CESSAR- 
FSAR)  and  designated  as  a  System  80. 
The  reactor  is  designed  for  core  thermal 
power  levels  up  to  3800  megawatts. 
CESSAR-FSAR  has  been  reviewed 
pursuant  to  Appendix  0  to  10  CFR  Part 
50. 

Notice  of  receipt  of  Combustion 
Engineering's  application  for  the 
CESSAR-FSAR  Final  Design  Approval 
was  published  in  the  Federal  Register  on 
March  24,  1980  (45  FR  19103).  The 
CESSAR-FSAR  System  80  design  as 
described  in  the  CESSAR-FSAR  will  be 
utilized  and  relied  upon  by  the 
Commission  and  the  Advisory 
Committee  on  Reactor  Safeguards  in 
their  review  of  facility  license 
applications  that  incorporate  by 
reference  the  CESSAR-FSAR  System  80 
standard  design. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC.  20555.  The  report  (Document  No.   • 
\UREG-0852)  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Hfpartment  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
and  by  GPO  deposit  account  holders  by 
calling  (301)  492-9530  or  by  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Division  of  Technical 
Information  and  Document  Control, 
Washington,  D.C.  20555. 

Duted  at  Bethesda,  Mdryland.  this  20th  day 
of  Novomber  1981.  I 

For  the  Nuclear  Regulatory  Comtnisslon. 

James  R.  Miller, 

Chief.  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 

•  '>  \)>u    ni-Miq-.  Fil.'cl  ll-)0-81;8  45  jm| 
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:5A!LR0An  RETIREMENT  BOARD 

Senior  Executive  Service   Bonus 
Schedule 

agency:  Railroad  Retirement  Board. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses. 
date:  December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  J.  Costello,  Bureau  of  Personnel. 
U.S.  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611  (312-751^570). 

SUPPLEMENTARY  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  publish  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least 
fourteen  days  prior  to  the  date  on  which 
the  awards  will  be  paid. 

Schedule  for  Awarding  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  fourteen  days  prior  to  the  date  on 
which  the  awards  will  be  paid.  The  U.S. 
Railroad  Retirement  Board  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1, 1980  through  September  30. 
1981,  with  payouts  scheduled  by 
December  30, 1981. 

Dated:  November  19, 1981. 
By  authority  of  the  Board. 
James  T.  Brown, 

Chief  Executive  Officer. 

|FR  Doc  81-34401  Filed  11-30-81;  8:45  Jml 
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SECURITIES  AND  EX? 
COMMISStON 


HANGE, 


, Release  No.  18069,  SR-CBOE-ai- 171 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change 
and  Order  Anprovinq  P'oposed  Rule 
Change 

August  28, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l)  ("Act"),  notice  is  hereby 
given  that  on  August  21, 1981,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  Illinois  60604,  filed 


with  the  Commission  copies  of  a 
proposed  rule  change  which  provides 
the  specifications  for  the  CBOE's 
Interest  Rate  Options  Qualification 
Examination  to  be  administered 
pursuant  to  CBOE  Rule  20.28  and 
proposed  CBOE  Rule  21.28. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December  22, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-81-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  bp  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
order  to  allow  maximum  time  for  the 
CBOE  to  prepare  for  the  administration 
of  the  examination  and  for  member 
firms  to  prepare  personnel  for  testing 
prior  to  the  CBOE's  contemplated  start- 
up date  of  its  GNMA  options  trading 
program. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secrelary. 

jFR  Due  BI-,3434-  Fili'd  11-30-81:  8:45  iim| 
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Release  No.  18138;  Sf)-CBOE-8i-?0 

Chicago  Board  Options  Exchange 
Inc.;  Filing  of  Proposed  Rule  Change 
and  Order  Approving  Proposed  Rule 
Change 

Octolx'r  1.  1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b){l)  ("Act"),  notice  is  hereby 
given  that  on  September  21. 1981,  the 
Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE  ■).  LaSalle  at 
Jackson,  Chicago,  Illinois  60606,  filed 
with  the  Commission  copies  of  a 
proposed  rule  change  which  would 
rlarify  the  obligations  of  member 
organizations  with  respect  to  receipt 
and  delivery  of  GNMA  securities  in 
transactions  resulting  from  the  exercise 
<7f  GNMA  put  and  call  options. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December  22, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-Bl-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  it  is  intended  merely  to  clarify  the 
responsibilities  of  member  organizations 
under  the  CBOE's  existing  rules. 
Moreover,  since  CBOE  has  indicated 
that  it  intends  to  start  up  trading  in 
GNMA  options  on  October  30. 1981, 
approval  of  the  proposed  rule  change  on 
an  accelerated  basis  will  give  CBOE,  its 
member  organizations  and  public 
investors  the  maximum  possible  time  to 


prepare  for  the  commencement  of 
trading. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Ooc.  81-34348  Filed  11-30-81:  8:45  am| 
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'RpfeaseNo    18283;  fSF-MSE-81-^J 

''he  Midwest  StocN  Enchange,  inc.; 

Order  Approving  Proposed  Ouie 
C na nge 

.November  24. 1981. 

On  October  9. 1981.  the  Midwest 
Stock  Exchange,  Inc.,  120  LaSalle  Street, 
Chicago,  IL  60603;  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78(s)(b)(l)  ("Act-)  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  require  a 
member  of  the  Committee  on  Floor 
Procedure  or  the  Chairman  to  suspend 
the  registration  of  a  specialist,  co- 
specialist  or  relief  specialist  if  it  appears 
to  the  Committee  member  or  Chairman 
that  such  specialist  is  violating  any  MSE 
rule  or  federal  securities  law.  or  is 
conducting  business  in  an  unethical 
manner.  At  present,  the  rule  requires  a 
member  of  the  Committee  on  Specialist 
Assignment  and  Evaluation  or  its 
Chairman  to  suspend  a  specialists 
registration  under  these  circumstances. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18177,  October  16, 1981)  and  by 
publication  in  the  Federal  Register  (46 
PR  51845,  October  22. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|HJ  Doc  81-34364  FiW  11-30-61;  8:45  ami 
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Guidelines  on  Disclosure  i' r 
ConftdentiaHty 

A  ,f  NCiES:  Synthetic  Fuels  Corporation. 
ACTION:  Notice  of  adoption  by  the  Board 
of  Directors  of  final  Guidelines  on 
Disclosure  and  Confidenlialitv. 


summary:  The  United  States  Synthetic 
Fuels  Corporation  gives  notice  that  the 
Revised  Interim  Guidelines  on 
Disclosure  and  Confidentiality,  as 
published  in  the  Federal  Register  on 
September  17. 1981  (46  FR  46266),  were 
approve4<by  the  Corporation's  Board  of 
Directors  at  the  board  ineeting  on 
October  2a  1981,  and  thereby,  are 
adopted  as  the  Corporation's  final 
Guidelines  on  Disclosure  and 
Confidentiality  to  carry  out  the 
requirements  of  section  121  of  the 
United  States  Synthetic  Fuels 
Corporation  Act  of  1980.  Pub.  L.  96-294 
relating  to  public  access  to  information. 

f-OR  FUBTMEB  IM-OHM  A  "' iON  CONTACT 

Catherine  McMillan.  Director  of  Public 
Disclosure.  United  States  Synthetic 
Fuels  Corporation,  Suite  310.  2000  "L" 
Street  NW.,  Washington,  D.C.  20586. 
(202)  653-4359. 

United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble. 

Chairman  of  the  Board  of  Directors. 
|FK  Doc.  81-34383  Filpd  11-30-81:  8:45  am| 
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DEPARTMENT  OF  STATE 

[PuMc  Notice  CM  s  466J 

Study  Group  a  of  v^e  U  S   O'QafMza'-^" 
forthe  Internaf'ona^  "i  eieqr::;)p'-  ,,. ■it- 
Telephone  Cons  iJ  I' T  a  t !  V  e  C  o  r '•  --i  i ' '  e-  >- 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  11. 1981  at  10:00  a.m.  in  Room 
A  110.  of  the  Federal  Communications 
Commission.  1229  20lh  Street.  N.W., 
Washington.  D.C.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
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international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
r.ew  record  services,  data  transmission 
rind  leasfd  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at  the 
i:pcoming  international  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCITT 
Study  Groups  I  and  HI. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
rr.embers  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C..  telephone  (202)  632- 
3214. 

This  notice  is  being  published  iess 
than  15  days  prior  to  the  meeting 
because  the  scheduling  of  a  joint 
meeting  of  Study  Groups  A  and  B  on 
December  10  was  considered  urgend 
ar.d  this  meeting  of  Study  Group  A  has 
been  scheduled  the  following  day  for  the 
convenience  of  Study  Group  members 
who  do  not  reside  in  the  Washington 
area. 

Dated:  November  24, 1981. 
Richard  H.  Howarth. 
Chairman,  U.S.  CCITT  National  Committee. 

FH  Doc  SI -34403  Filed  11-30-81;  MS  am| 
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[Public  Notice  CM-8/4651 

Study  Group  A  and  B  of  the  U.S 
Organization  for  the  International 
Telegraph  &  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
•nat  Study  Groups  A  &  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  10, 1981  at  1;00  p.m.  in  Room 
656,  of  the  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  D.C.  These  Study  Groups 
■vill  deal  with  the  issues  of  developing  a 
L'  S.  position  relating  to  international 
inter-active  videotex  services  which 
would  be  proposed  at  upcoming 
meetings  of  CCriT  Study  Groups  I  and 
VIII. 


The  meeting  will  examine  certain 
proposals  that  were  discussed  at  the 
previous  videotex  meeting  held  on 
November  18. 

This  meeting  is  an  open  public  forum. 
It  will  review  the  various  aspects  of 
videotex  service  as  they  relate  to 
industry,  data  base  providers, 
equipment  manufacturers,  terminal  and 
chip  producers.  Protocol  flexibility  and 
complexity  will  also  be  considered  as 
they  relate  to  accomodating  future 
technological  advances  and  ultimate 
cost  to  the  consumer. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Conference  Staff,  Federal 
Communications  Commission, 
Washington,  D.C,  telephone  (202)  632- 
3214. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting     ^^^^ 
because  the  urgency  of  the  quesfiorf  and 
the  need  to  develop  a  U.S.  position  prior 
to  the  January  1982  meeting  of  Study 
Group  II  requires  adequate  lead  time. 

Dated:  November  20, 1981. 
Richard  H.  Howarth, 

Chairman,  U.S.  CCITT  National  Committee. 

|FR  Doc  81-34402  Filed  ll-30-«l;  8:45  im) 
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OFFICE  OF  THE  UNITED  STATES 

"^RAOE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Committee)  to  be  held 
Tuesday,  December  15, 1981,  from  2:00 
p.m.  to  5:00  p.m.  at  the  Federal  Home 
Loan  Bank  Board,  Amphatheatre,  will 
involve  a  review  and  discussion  of  the 
current  issues  involving  the  trade  policy 
of  the  United  States.  The  review  and 
discussion  will  deal  with  information 
submitted  in  confidence  by  the  private 
sector  members  of  the  Committee  under 
section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 


expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  government  action,  and 
information  properly  classified  pursuant 
to  Executive  Order  ]20«>5  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e.,  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  the  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determinations 
concerning  other  advisory  committees 
established  under  section  135(c)  of  the 
Act,  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 
concerned  with  matters  listed  above  and 
with  matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  public. 

More  detailed  inform.ation  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington,     ' 
D.C.  20506 
William  E.  Brock, 
United  States  Trade  Representative. 

iFR  Doc  SI -34348  Filed  n-30-*I;  8:46  a.m.J 
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Amendment  of  Determination 
Regarding  Application  of  Agreement 
on  Government  Procurement 

Section  1-104  of  Executive  Order 
12260  provides  that  the  United  States 
Trade  Representative  shall  determine, 
from  time  to  time,  the  dollar  equivalent 
of  150,000  Special  Drawing  Right  units. 

Now.  therefore.  I.  William  E.  Brock. 
Ill,  United  States  Trade  Representative, 
in  conformity  with  the  provisions  of 
Executive  Order  12260.  do  hereby 
determine,  effective  January  1,  1982, 
that,  with  respect  to  the  Agreement  on 
Government  Procurement,  the  dollar 
equivalent  of  150.000  Special  Drawing 
Right  units  is  $182,000.  This 
determination  may  be  modified  from 
time  to  tim.e  as  appropriate. 
William  E.  Brock  III, 
United  Stales  Trade  Representative. 

|FR  Doc.  81-34345  Filed  11-30-81;  8:45  am| 
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CIVIL  AERONAUTICS  BOA«D 

November  24, 1981. 

TIME  AND  date:  10  a.m.,  December  1. 

19R1 

''LACE:  Room  1027, 1825  Connecticut. 

ue,  NW..  Washington.  D.C.  20428 
subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  39964.  Application  of  Midstate 
Airlines.  Inc.  under  expedited  procedures  for 
H  401  certificate.  (BDA) 

3.  Docket  EAS-713 — Essentia!  Air  Service 
Determination  for  Sewfard,  Alaska.  (BDA) 

4.  Dockets  39289  and  39480— Essential  Air 
Service  for  Norfolk.  Nebraska,  and  Yankton. 
South  Dakota.  (Memo  B84-B.  BDA.  OCCR) 

5.  Commuter  carrier  fitness  determination 
of  Ford-Aire,  Inc.  d.b.a.  Susquehanna 
Airlines.  (BDA) 

6.  Commuter  carrier  fitness  determination 
of  Direct  Air.  Inc.  (BDA,  OCCR) 

7.  Commuter  carrier  Titness  determination 
of  Minuteman  Aviation,  Inc.  (Memo  907. 
BDA) 

8.  Agreements  among  members  of  the 
International  Air  Transport  Association 
(lATA)  amending  the  lATA  Passenger  Sales 
Agency  Administration  Rules  (Agreement 
CAB  2851&-R1)  and  the  lATA  Passenger 
Sales  Agency  Agreement  (Agreement  CAB 
28518-R2)  applicable  in  the  United  States. 
(Memo  938,  BDA  OGC,  BIA) 

9.  Dockets  39387  and  35388.  Order  denying 
petitions  for  rulemaking  by  US  Air  and 
American  Airlines  to  amend  domestic  service 
segment  reporting  requirements  and  granting 
USAir  motion  for  confidential  treatment,  in 
part.  The  order  would  also  extend  the  same 


confidential  treatment  of  all  other  carriers 
filing  domestic  service  segment  data.  (OC. 
BDA.  BIA.  OEA,  OCCR,  BCCP.  OGC) 

10.  Docket  39310.  Aeroamerira.  Inc.  petition 
for  reconsideration  of  Board  action  upholding 
staff  denial  of  exemption  and  waiver.  (OGC) 

11.  Docket  39958.  Tiger  International- 
Seaboard  World  Airlines.  Inc.,  Acquisitimi 
Case.  Petition  ofAprile.  el  al.  for  order 
directing  arbitration  of  LPP  disputes.  (OGC) 

12.  Docket  40080.  Pan  American- 
Acquisition  of  control  of .  and  merger  with 
Motional.  Petition  of  Billy  J.  Williams  to 
enforce  LPP  seniority  integration  arbitration 
auard.  (Memo  939.  OGC) 

13.  Docket  38185.  Lone  Star  Aimays.  Inc. 
Fitness  Investigation  Opinion  and  Order  on 
Discretionary  Review.  (Memo  914.  OCCI 

14.  Dockets  39540.  39631  and  39777— 
Application  of  Northwest  Airlines.  Inc.  for 
U.S.-Switzerland/lsrael/Jordan/Jamaica 
authority:  conforming  application  of  Eastern 
Air  Lines.  Inc.  (U.S. — Switzerland/Israel/ 
Jordan):  and  application  of  United  Air  Lines. 
Inc.  for  U.S./)ordan  and  Israel.  (Memo  658-A. 
BIA.  OGC,  BALI) 

15.  Docket  39924,  Application  of  Flying 
Tiger  for  an  amendment  to  its  certificate  of 
public  convenience  and  necessity  for  Route 
205F  to  (a)  combine  its  two  transatlantic 
routes  into  a  single  entitj^;  (b)  eliminate  the 
designation  of  specific  domestic  cotenninals 
in  conjunction  with  its  authority  between  the 
United  States  and  Belgium,  the  Netherlands, 
and  Luxembourg,  and  (c)  add  as  additional 
points  on  its  transatlantic  routes  the 
countries  of  Israel.  Switzerland.  Spain,  and 
Portugal.  (BIA,  OGC) 

STATUS:  Open. 
Phyllis  T.  Kaylor. 

The  Secretary. 

|S-178<^81  Kilrd  11-27-81.  11:47  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Times  of  Agency 
Meetings 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {5 
U.S.C.  552b),  notice  if  hei^by  given  that 
the  Open  and  Closed  Meetings  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  for  9:00  a.m.  and  9:30  a.m., 
respectively,  on  Monday.  November  30. 
1981,  have  been  rescheduled  for  9:30 
a.m.  and  9:45  a.m.,  respectively,  that 
same  date. 


Dated:  November  27.  1981. 

Hoyle  L  RcibiiisaB, 

Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

IS-1788-81  Filed  ll-ZT-Bl:  10:4S  ara| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGIST"  -y-'t^'  -•..,  ,-.f 
PREVIOUS  ANNOU.NCLML.ST.    .  ,  ,    .\o.  46, 

no  issue  number  at  this  time.  No  page 
number  at  this  time.  No  date  of 
publication  at  this  time. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Friday,  December 
4,  1981. 

PLACE:  1700  G  Street  NW..  Board  Room. 
6th  Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 

6679) 

CHANGES  IN  THE  MEETING:  The  notice 

that  was  sent  over  on  Wednesday. 
November  25. 1981.  had  a  mistake  in  it 
The  date  of  the  meeting  should  have 
read  Friday,  December  4. 1981  instead  of 
Wednesday,  December  4, 1981.  Also  the 
time  of  the  meeting  has  been  changed 
from  10  a.m.  to  1  p.m. 

No.  569,  November  27. 1981. 

|S~17«0-S1  Fil(.<J  11-28-81:  l«Opill| 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  ajH..  Monday. 

December  7, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignment,  and 
salarj'  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announcpd  mpotina 

CONTACT  PERSON      ---^  vOk; 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 


I 
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Ddted:  November  27, 1961. 
Jdmes  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-1794-01  Filed  n-27-«:  4:01  pm| 
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NATIONAL  COUNCIL  ON  THE  HANDICAPPfeD 

DATE  AND  TIME: 

December  3,  1981  9  a.m.  fo  5  p.m. 
December  4, 1981 10  a.m.  to  12:30  p.m. 

PLACE:  Capitol  Holiday  Inn,  Lewis 
Room.  550  C  Street  SW.,  Washington, 
DC.  20024. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

It  has  bet.';;  '>*-:•;,::>•  1  that  it  will  not 
be  necessary  to  close  a  portion  of  the 
December  3.  meeting  as  prpviously 
announced  in  the  Federal  Register.  The 
agenda  and  matters  to  be  considered  as 
the  same  as  previously  announced. 

Observers  requiring  special  services 
should  notify  NCH  staff  immediately. 
CONTACT  PERSON  FOR  MORE 
information:  Hilda  Gay  Legg,  National 
Council  on  the  Handicapped,  Staff 
Assistant,  202-245-3498. 

|S-1^1-«1  F  '.--!  ••-;- "l  2:25  pm| 
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INTERNATIONAL  TRADE  COMMISSION 
[L'SITC  SE-81-38J 

TIME  AND  DATE:  2  p.m.,  Thursday, 

December  10,  1981. 

place:  Room  117,  701  E  Street  NW., 

Wdshington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  AgtnUd. 

2.  Minutes.  | 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary:  a. 
Vacuum  cleaner  brush  rollers  (Docket  No. 
768). 

5.  Investigation  104-TAA-4  (Steel  Units  for 
Electrical  Transmission  Towers  from  Italy}^ 
briefing  and  vote. 

6.  Investigation  701-TA-82  [Preliminary] 
(Hard-Smoked  Herring  Filets  from  Canada] — 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Sfcrt't..;},  I  202)  523-0161. 

IS-1786-81  Filed  11-25-81,  4  56  pm| 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Bujrd  jf  Directors  Meeting 

In  Accordance  with  Rule  4(a)  of 


Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
December  9, 1981. 

A.  The  meeting  will  be  held  on 
Wednesday,  December  9, 1981,  in  the 
Renoir  I  Salon,  2nd  Floor,  at  Loews 
L'Enfant  Plaza  Hotel,  Washington,  D.C. 
at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  No.  4,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda — National  Railroad  Passenger 
Corporation 

Meeting  of  the  Board  of  Directors,  December 
9,  1981. 

Closed  session  (9:30) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

3.  Discussion  of  safe  harbor  lease 
transactions. 

Open  Session  (10:30) 

4.  Approval  of  minutes  of  regular  meeting 
of  October  28, 1981. 

5.  Resolution  modifying  equipment 
retirement  policy. 

6.  Resolution  authorizing  participation  in 
1982  safe  harbor  lease  transactions. 

7.  Resolution  authorizing  joint  venture 
agreement  for  development  of  30th  Street 
Station,  Philadelphia,  Pa. 

8.  Resolution  authorizing  initial  working 
capital  to  determine  feasibility  of  high  speed 
trains  in  the  U.S. 

9.  Commitment  Approval  Requests: 
82-13    Renew  the  New  York  City  Ticket 

Office  lease. 
80-197-R2    Purchase  Fort  Washington 

Reservation  and  Sales  Office. 
82-04    Pollution  Control  System,  Hialeah, 

Fla. 
82-06    Track  Upgrading — Porter  to  Michigan 

City,  IN. 
77-154-S5    Michigan  track  upgrading — phase 

VI. 
82-5    Conversion  of  four  bag-dorms  to  wheel 

transport  cars. 
82-14    Retire  and  sell  car  9363. 
82-17    Autonmate  Bridge  and  install 

interlocking.  Lumber  Street,  Chicago. 
82-12    Modular  office  systems. 
82-11    Retirement  and  sale  of  ARTS 

computer  equipment. 
81-68-Rl    Purchase  of  IBM  tape  storage 

equipment. 
81-67-Rl    Purchase  data  Processing 

equipment  now  on  month-to-month  lease. 
80-114-Rl    Purchase  IBM  disk  storage 

equipment. 
80-195-Rl    Purchase  automatic  call 

distributors. 

10.  Board  Committee  Reports: 
Finance. 

Northeast  corridor  improvement  project. 
Organization  and  compensation. 

11.  President's  report. 

12.  Date  and  time  of  next  meeting. 

13.  New  business. 

14.  Adjournment. 


D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  .-Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3754. 
Sandra  Spence. 
Corporate  Secretary. 
November  27, 1981. 

|S-1 787-81  Filed  11-27-81;  10:37  am) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-81-411 

TIME  AND  DATE:  "  a.m.,  Tuesday, 

D-'(  umber  8,  1981. 

PLACE:  Conference  Rooms  8-ABC, 

National  Transportation  Safety  Board, 
800  Independence  Avenue  SW., 

Washington,  D  C  20' <n 

STATUS:  Opt  n 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report:  The  United 
States  Air  Traffic  Control  System  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

2.  Aircraft  Accident  Report:  Universal 
Airways,  Inc.,  Beech  65-A-80/Excalibur. 
NlOOUV,  near  Madisonville.  Texas,  July  2, 
1981. 

3.  Marine  Accident  Report:  Grounding  of 
the  IJ.S.  Sailboat  MR.  B.  near  Punta  Chivata, 
Mexico,  November  25, 1980,  and 
Recommendations  to  Vision  Quest  NationaL 
Ltd.;  the  U.S.  Coast  Guard;  and  the  National 
Association  of  State  Boating  Law 
Administrators. 

4.  Marine  Accident  Report:  Explosion  and 
Fire  on  Board  the  U.S.  Tankship 
MONTICELLO  VICTORY  at  Port  Arthur, 
Texas,  May  31, 1981,  and  Recommendations 
to  the  U.S.  Coast  Guard  and  Victory  Carriers, 
Inc. 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Siidioii  Flemming  202- 
382-6525. 

November  27, 1981. 

IS-17M-fll  Filfd  11-27-81;  3:00  pmj      - 
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NUCLEAR  REGULATORY  COMMISSION. 

DATE:  Week  of  November  30, 1981  and 
Week  of  December  7, 1981. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W..  Washington. 

DC. 

STATUS;  Open 'Closer!, 
MATTERS  TO  BE  CONSIDERED: 
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Friday,  December  4 

10:00  a.m.:  Briefing  on  PWR  Steam  Generator 

F*roblems  (Public  meeting). 
2:00  p.m.:  Affirmation/Discussion  Session 

[Public  meeting). 

Items  to  be  affirmed  and/or  discussed: 

a.  Final  Amendment  to  10  CFR  Part  50, 
Clarifications  to  Emergency 
Preparedness  Regulations 

b.  Proposed  Amendment  to  10  CFR  Part  50 
and  to  Appendix  E:  Modification  to 
Emergency  Preparedness  Regulations 

c.  Amendments  to  10  CFR  Chapter  I  Parts 
19,  30,  40,  50,  60,  70,  72  and  150  with 
Respect  to  Employees  Who  Provide 
Information 

d.  Issuance  of  Notice  of  Hearing  in  Civil 
Penalty  Action 

8.  Proposed  Amendment  to  10  CFR  Part  50. 
Appendix  E,  Frequency  of  Emergency 
Preparedness  Exercises 

f.  Final  Rule  for  Pending  CP/ML 
Applications 

g.  Draft  Commission  Order  on  San  Onofre 
Sua  Sponte  Issue 


Wednesday.  December  9 

10:00  a.m.:  Discussion  of  Scheduling  Matters 
Regarding  TMI-1  Restart  (Closed  meeting) 

2:00  p.m.:  Discussion  of  Policy  and  Planning 
Guidance  (Public  meeting) 

Thursday,  December  10 

10:00  a.m.:  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed  meeting) 

2:30  p.m.:  AfTirmation/Discussion  Session 
(Public  meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Amendment  to  10  CFR 
50.54[r)— Modification  of  Requirements 
for  Submittal  of  Emergency  Plans  by 
Research  and  Test  Reactor  Licensees 

b.  Final  Amendments  to  10  CFR  Parts  71 
and  73  for  Advance  Notification  to 
Governors  of  Transportation  of  Nuclear 
Waste  Including  Spent  Fuel 

c.  Proposed  Rulemaking.  "Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants" 


d.  Final  Rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

e.  Suggested  Time  Periods  for  Issuance  of 
Initial  Decisions 

f.  Review  of  Director's  Decision  on  2.206 
Petition  (Florida  Power  and  Light 
Company) 

1:30  p.m.:  Discussion  of  Operational  Data 
Evaluation  (Public  meeting) 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 

the  meeting. 

CONTACT  PERSON  FOR  WQEi 

information:  Gary  Gilbert  (202)  634- 

1410. 

Gary  Gilbert, 

Office  of  the  Secretary. 
November  27. 1981. 
I51-1792-81  Filed  n-27-81:  3.00  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43CFR  Parts  7  and  20 

Employee  Responsibilit.es  a^d 
Conduct 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Department  of  the 
Ir    :    r  ,s  revising  the  regulations 
governing  the  conduct  and 
responsibilities  of  regular  and  special 
Department  employees.  Proposed 
revisions  to  43  CFR  Part  20  were 
published  on  October  6, 1980,  (45  FR 
66370-66408].  This  revision: 

(1)  Revokes  43  CFR  Part  7  dealing 
with  employee  interests  in  public  lands, 
and  revises  and  incorporates  the 
regulations  contained  in  that  part  into 
Part  20: 

(2)  Adds  two  new  subparts  and 
revises  one  subpart  to  allow 
consolidation  of  rules  governing  conflict 
of  interest  prohibitions,  financial 
disclosure  reporting  requirements  and 
resolution  of  conflicts  of  interest  into 
separate  and  easily  referenced  subparts; 

(3)  Adds  a  new  subpart  to  incorporate 
enforcement  provisions  governing  post 
employment  restrictions  as  required  by 
section  501(a)  of  the  Ethics  in 
Government  Act  of  1978. 18  U.S.C.  207 
(Supp.  II 1978); 

(4)  Incorporates  recommendations 
made  by  the  General  Accounting  Office 
in  its  report.  Federal  Agency  Standards 
-of  Employee  Conduct  Need 
Improvement.  FPCD-80-8  (October  18. 
1979); 

(5)  Clarifies  which  rules  apply  to 
regular  employees  and  which  rules 
apply  to  special  government  employees: 

(6)  Deletes  obsolete  requirements; 

(7)  Clarifies  rules  and  definitions 
which  are  vague,  imprecise,  or 
misleading;  and 

(8)  Incorporates  new  statutory 
requirements  and  Department  policy 
decisions  not  previously  published  as 
regulations.  This  revision  involves 
extensive  reorganization  and  editing  of 
the  current  regulations  in  43  CFR  Part 
20.  The  reorganization  is  designed  to 
advise  more  clearly  departmental 
employees  of  applicable  ethical  conduct 
standards,  including  conflict  of  interest 
prohibitions,  and  of  the  possible 
consequences  of  noncompliance.  New 
statutory  requirements  aimed  at  abuse 
of  official  position  are  referenced. 
Modifications  are  made  to  existing 
provisions  to  facilitate  employee 
understanding  of  and  compliance  with 
ethical  conduct  standards. 


EFFECTIVE  DATE:  December  31, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gabriele  J.  Paone  or  Mr.  .N!aso,T  Tsai 
at  (202)  343-3932. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  published  October 
6,  1980  (45  FR  66370-66408)  provided  a 
45  day  period  for  public  comment.  The 
Department  received  comments  from  31 
employees  and  one  from  the  American 
Federation  of  Government  Employees.  A 
number  of  comments  offered  specific 
recommendations  for  clarifying  or 
modifying  specific  provisions  of  the 
proposed  regulations.  The  Department 
has  modified  certain  of  the  proposed 
regulations,  as  explained  below. 

Subpart  A — General  Provisions 

Definitions  of  words  and  phrases  used 
throughout  Part  20  are  moved  to  section 
1  for  quick  reference  and  clarity. 

Five  commenters  asked  that  the  term 
minor  child  be  added  to  the  definitions. 
The  term  minor  child  has  been  replaced 
with  the  term  dependent  child  and 
dependent  child  has  been  defined.  Also, 
a  definition  of  the  term  personal 
residence  has  been  added  and 
modifications  have  been  made  to  the 
definition  of  employee  to  clarify  that 
contract  education  employees  in  Indian 
Affairs  are  included. 

A  sentence  has  been  added  to  the 
paragraph  on  equal  employment 
opportunity  policy  to  state  that  the 
policy  does  not  afiFect,  in  any  way,  the 
law  dealing  with  Indian  preference  in 
employment. 

Two  commenters  felt  that  the 
language  contained  in  the  proposed 
§  20.735-2(d)  dealing  with  conformance 
with  policy,  was  not  clear  and  that  it 
conflicted  with  §  20.735-2(g).  The 
language  has  been  changed  to  clarify  the 
meaning  of  the  policy  and  to  correct  the 
apparent  conflict  with  paragraph  2(g). 
Also,  the  title  of  paragraph  2(d)  is 
changed  to  clarify  that  the  conformance 
policy  is  also  the  policy  governing 
subordination  to  authority. 

Proposed  §  20.735-2(e)  drew  attention 
to  the  fact  that  the  Secretary  gave 
special  consideration  to  the  application 
of  these  conduct  regulations  to 
employees  in  Indian  Affairs  and  decided 
that  all  provisions  contained  in  43  CFR 
20.735  shall,  except  where  indicated, 
apply  to  regular  and  special  Indian  and 
non-Indian  employees  working  in  Indian 
Affairs.  Only  two  comments  were 
received  on  this  proposed  decision  and 
after  further  consideration,  the 
paragraph  is  included  in  the  final  rule  to 
eliminate  questions  of  apphcability 
which  have  been  raised  by  Oglala  Sioux 
Tribe  of  Indians  v.  Andrus,  603  F.2d  707 
(8th  Cir.  1979).  In  this  case,  the  8th 


Circuit  held  that  portions  of  the 
Department's  general  employee  conduct 
regulations  could  not  be  extended  to 
Indian  employees  working  in  Indian 
Affairs  without  specific  consideration 
for  the  effect  such  extension  may  have. 

One  commenter  requested  that  an 
employee's  responsibility  to  report 
violations  of  law  to  the  Inspector 
General  be  added  to  the  final 
regulations.  The  addition  has  been  made 
to  §  20.735-2(g)  by  reformatting  the 
paragraph  and  by  numbering  major 
responsibilities. 

An  adjustment  has  been  made  to 
§  20.735-3  to  explain  that: 

(1)  Employees  may  also  seek 
counseling  advice  from  Regional 
Solicitors,  the  Associate  Solicitor — 
General  Law  and  other  Solicitor  Office 
officials  specifically  designated  by  the 
Solicitor, 

(2)  Advice  given  by  ethics  officers, 
counselors  and  by  attorneys  in  the 
Solicitor's  office  should  be  coordinated 
for  consistency  in  application  and 

(3)  The  Associate  Solicitor  for  Genera! 
Law  has  official  responsibility  for 
providing  and  coordinating  legal  advice 
on  ethics  and  conduct  matters. 

One  commenter  suggested  that  the 
identification  of  the  types  of  disciplinary 
action  that  can  be  taken  for  violation  of 
the  regulations  was  unnecessary  and 
should  be  deleted  from  §  20.735-4(a).  On 
the  contrary,  we  believe  employees  have 
a  right  to  know  what  possible  actions 
may  be  taken  against  them  for 
violations  of  the  regulations  in  43  CFR 
Part  20  and  therefore  the  suggestion  is 
not  adopted.  A  second  commenter 
suggested  adding  commonly  used 
sanctions  to  the  hsting  already  proposed 
and  the  suggested  additions  were 
adopted.  Also,  a  paragraph  has  been 
added  to  reference  the  regulations  in  25 
CFR  31(g)(7)  which  contain  the 
procedures  for  disciplinary  action 
involving  contract  education  employees 
in  Indian  Affairs. 

Subpart  B — Ethical  and  Other  Conduct 
And  Responsibilities  of  Employees 

The  current  Subpart  C  of  Part  20  is 
redesignated  as  Subpart  B  and  revised, 
reorganized  and  expanded.  Subpart  B  is 
divided  into  sections  presented  in  an 
order  of  priority  that  reflects  trends 
identified  by  analyzing  referrals  and 
inquiries  received  by  the  Designated 
Agency  Ethics  Official. 

With  regard  to  §  20.735-7  on  Gifts, 
Ejitertainment  and  Favors,  several 
commenters  recommended  that  the  term 
"nomina!  value"  be  specifically  defined 
and  that  more  of  a  distinction  be  made 
between  the  rules  for  foreign  gifts  and 
the  rules  for  domestic  gifts.  In  response 
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to  these  comments  the  t;t!e  of  the 
section  has  been  changed  to  indicate 
that  the  section  contains  the  rules  on 
acceptance  of  gifts  from  domestic 
sources.  "Nominal  value"  is  defined  as  a 
dollar  value  of  $35  or  less.  Commenters 
suggested  amounts  ranging  from  S5  to 
SlOO  for  nominal  value,  and  one 
individual  recommended  that  no  value 
be  set  and  that  acceptance  of  all  gifts  be 
discouraged.  The  policy  on  acceptance 
of  gifts  from  domestic  sources  does 
discourage  the  acceptance  of  gifts. 
However,  the  Secretary  has  determined 
that  employees  should  be  allowed  to 
accept  gifts  of  nominal  value  in  some 
circumstances  and  that  employees 
should  be  given  guidance  on  the  value  of 
gifts  that  may  be  accepted  in  the 
allowed  circumstances.  The  $35  value  is 
a  reasonable  amount  for  the  types  of 
Kifts  allowed  by  the  few  exceptions. 
.Also,  the  filing  requirements  of  the 
F.thics  in  Government  Act  of  1978  do  not 
require  employees  to  aggregate  gifts 
valued  at  or  below  S35  for  purposes  of 
financial  disclosure.  See  5  CFR 
734.301(c)(5).  These  factors  are  the  bases 
for  the  final  $35  value  determination. 

Two  commenters  each  felt  that  the 
proposed  rule  on  acceptance  of  gifts 
from  officials  and  inhabitants  of  the 
islands  administered  by  the  Department 
was  ambiguous,  unfair  and  inaccurate. 
Ambi^ous  because  it  was  not  clear  if 
gifts  of  nominal  value,  or  of  a  perishable 
nature  such  as  food  or  flowers,  could  be 
accepted  and  retained  by  employees: 
unfair  because  the  rule  seemed  to  place 
an  undue  burden  on  a  special  class  of 
employees:  and  inaccurate  because  the 
clause  "islands  administered  by  the 
.Assistant  Secretary — International  and 
Territorial  Affairs"  does  not  encompass 
all  of  the  islands,  territories  or 
possessions  for  which  the  Department  is 
responsible  and  the  proposed  rule  did 
not  treat  the  islands,  territories  and 
possessions  as  foreign  governments. 

In  response  to  these  comments,  the 
rules  on  acceptance  of  gifts  from  official 
and  inhabitants  of  the  territories  have 
been  changed  to  state  clearly  that  the 
policy  applies  to  all  Department 
employees  and  that  employees  offered 
gifts  under  the  provision  may  accept  and 
retain  gifts  of  nominal  value  as  nominal 
value  is  defined  in  that  same  section. 
The  rule  was  proposed  and  is  retained 
in  the  section  dealing  with  the 
acceptance  of  domestic  gifts  based  on 
the  interpretation  by  the  Associate 
Solicitor — General  Law  that  the  islands 
of  Guam,  Samoa  and  the  Virgin  Islands 
are  not  foreign  governments  as  that  term 
is  defined  in  5  U.S.C.  7342.  The  locations 
at  which  the  policy  shall  apply  are  more 
clearly  delineated,  and  the  clause 


beginning  "islands  administered  by 
*"  has  been  deleted. 

Upon  the  recommendation  of  one 
respondent,  a  sentence  has  been  added 
to  proposed  §  20.735-8(d)(2)(ii)  to 
remind  employees  that  when  acceptance 
of  travel  expenses  for  travel  taking 
place  entirely  outside  of  the  United 
States  is  approved,  an  appropriate 
adjustment  must  be  made  to  the 
associated  travel  voucher  claim  form. 

Concern  was  expressed  in  one 
comment  that  the  policies  on 
reimbursement  of  travel  and  related 
expenses  were  difficult  to  relate  to 
specific  situations.  To  help  alleviate  this 
concern  an  example  has  been  inserted 
in  §  20.735-9(a)  to  explain  how  the 
policies  apply  to  a  frequently  asked 
question.  Also,  §  20.735-9(b)  has  been 
changed  to  indicate  clearly  that 
approval  for  use  of  the  exception  of  5 
U.S.C.  4111  must  be  based  on  a  decision 
that  no  real  or  apparent  conflict  of 
interest  will  result. 

One  commenter  suggested  listing  a 
series  of  examples  of  prohibited 
teaching,  lecturing  and  writing  activities 
in  §  20.735-10.  This  suggestion  is 
rejected  since  any  such  listing  could  not 
be  all-inclusive  and  since  specific 
activities  are  prohibited  by  statute  or  by 
Office  of  Personnel  Management 
regulations,  and  the  final  rule  makes  it 
clear  that  those  types  of  activities  are 
not  allowed. 

One  commenter  felt  that  the 
requirement  in  proposed  §  20.735-ll(c) 
for  clearing  outside  presentations  with 
the  Director,  Office  of  Public  Affairs 
was  too  burdensome  and  would 
generate  unnecessary  paperwork.  The 
overall  policy  as  proposed  is  based  on 
existing  Department  policy  contained  in 
Part  470  of  the  Department  of  the 
Interior  Administrative  Manual  (DM). 
See  470  DM  1.2  D  and  E.  The  comment 
did,  however,  result  in  the  discovery 
that  the  language  in  the  proposed 
section  is  broader  than  that  contained  in 
the  Department  Manual.  Appropriate 
changes  have  been  made  in  the  final 
version  to  bring  it  into  conformance 
with  the  Department  Manual  and  a 
citation  to  the  Manual  is  referenced. 

Concerning  the  nepotism  provisions  of 
proposed  §  20.735-12  one  Department 
manager  commented  that  it  is  difficult  to 
understand  how  an  employee  could 
direct  the  work  of  a  relative  without 
becoming  involved  at  some  time  in  a 
decision  about  that  relative's 
performance,  promotions  or 
advancement.  The  statutory  provisions 
of  5  U.S.C.  §  3110  absolutely  prohibit  an 
employee  from  appointing,  employing, 
promoting  in  or  to  a  position  in  the 
Department  over  which  he  or  she 


exercises  jurisdiction  or  control,  and 
from  advocating  such  actions,  for  any 
individual  who  is  a  relative.  Therefore, 
we  have  adopted  the  commenter's 
recommendation  that  when  an 
exception  is  approved  for  related 
employees  to  work  together,  a  decision 
be  made  as  to  who.  other  than  the 
related  workers,  will  have  the  authority 
to  make  decisions  on  performance, 
promotions  and  advancements.  This 
recommendations  is  adopted  in  order  to 
protect  related  employees  who  work 
together  on  a  project  from  potential 
violations  of  the  statute  and  in  order  to 
sensitize  managers  to  the  specific 
prohibitions  in  the  statutory  provisions 
of  5  U.S.C.  3110.  Special  consideration 
for  employees  in  Indian  Affairs  is 
expressed  bv  wording  added  to 
§  20.735-12(c)  of  the  final  rule. 

The  same  commenter  recommended 
that  the  exception  allowing  related 
employees  to  work  together  on  a  project 
be  applied  only  to  scientists.  This 
recommendation  is  not  adopted  since 
the  statutory  provisions  of  5  U.S.C.  3110 
apply  to  all  employees  and  there  are 
many  related  employees  other  than 
scientists  who  may  work  together  on  the 
same  project  as  long  as  each  refrains 
from  advocating  a  relative  for  or  from 
actually  appointing,  employing, 
promoting  or  advancing  a  relative. 
A  paragraph  has  been  added  to 
§  20.735-13(b)  to  give  special  recognition 
to  the  negotiating  for  employment  rules 
as  they  apply  to  communications  made 
by  Tribal  organizations  in  accordance 
with  25  U.S.C.  450. 

With  respect  to  the  prohibitions  on 
political  activity  a  sentence  from  the 
Federal  Personnel  Manual  has  been 
added  to  clarify  that  intermittent 
employees,  for  example  experts  or 
consultants,  are  subject  to  the  political 
activity  restrictions  of  the  law  while  in 
an  active  duty  status  only  and  for  the 
entire  24  hours  of  any  day  of  actual 
employment  (733  FPM  Subchapter  2-4). 
Two  individuals  commented  that  the 
interpretation  in  proposed  §  20.735-14(c) 
that  Federal  employees  are  prohibited 
from  contributing  funds  to  the  President 
is  not  appropriate.  Based  on  advice  from 
the  General  Counsel,  Federal  Election 
Commission,  this  interpretation  has 
been  deleted. 

Three  people  commented  that  the 
automatic  one  month  suspension 
penalty  for  employees  who  misuse 
Government  vehicles  is  excessive  and 
unfair.  The  suspension,  without 
compensation,  for  "npl  less  than  one 
month"  is  contained  in  statute  at  31 
U.S.C.  638(a)  and  cannot  be  changed  by 
regulation.  One  comment  concerning  the 
omission  in  the  proposed  rules  of  the 


58422         Federal  Register  /  Vol.  46.  No.  230  /  Tuesday,  DecembLr  1,   1981   /   Rules  and  Regulations 


word  willful  as  it  appears  in  31  U.S.C. 
638(a)  is  adopted  and  the  word  willful  is 
added  to  the  final  rule. 

Final  determination  of  indebtedness 
for  taxes  is  defined  in  §  20.735-16(aK3) 
of  the  final  rules  based  on  a  suggestion 
from  one  individual  that  the  Department 
make  clear  to  employees  what  is  meant 
by  "final  determination."  Final 
determination  is  defined  to  mean  the 
last  decision  that  ends  those  available 
administrative  and  judicial  appeals  and 
remedies  which  an  employee  actively 
pursues. 

One  commenter  indicated  that  the 
clause  "or  the  appropriate  grievance 
process"  as  that  clause  was  used  in 
proposed  §  20.735-17(a)(3)(i)  is 
inaccurate  and  should  be  deleted  in  the 
final  version.  Section  20.735-17(a){3){i) 
deals  with  complaints  of  sexual 
harassment  and  while  such  complaints 
are  to  be  handled  through  Equal 
Employment  Opportunity  complaint 
procedures  employees  may  choose  to 
pursue  related  matters  through  other 
grievance  procedures  therefore,  the 
wording  is  not  changed. 

One  commenter  suggested  that 
incidents  of  sexual  harassment  which 
occur  after  hours  and  outside  the  work 
place  should  also  be  included  in 
§  20.735-17(a)(3){ii).  This  section  is 
changed  to  state  that  any  incident  of 
sexual  harassment  may  be  reported  to 
the  Inspector  General. 

One  commenter  recommended  that 
language  be  added  to  §  20.735-17(c)  to 
permit  solicitations  for  government 
bonds.  United  Givers  Fund,  and  other 
activities  covered  under  the  President's 
fund  raising  policy.  No  change  is  made 
to  17(c)  since  the  proposed  wording 
clearly  prohibits  only  those  activities 
which  result  in  personal  gain  and  not 
public  service  fund  raising  activities 
sanctioned  by  the  President. 

One  individual  asked  why  no 
flexibility  is  incorporated  into  the 
prohibitions  on  gambling  activities.  The 
individual  felt  that  recognition  should  be 
given  to  the  fact  that  baseball  and 
football  pools  are  likely  to  be  found  and 
tolerated  in  many  offices.  The 
prohibition  is  not  changed  since 
anything  less  stringent  could  be 
construed  as  Departmental 
encouragement  of  gambling  activity. 
Further,  with  legalized  lotteries  and  off- 
track  betting  in  some  states,  it  becomes 
especially  important  to  inform 
employees  that  participation  in  any 
gambling  activity  will  not  be  condoned 
when  the  employee  is  on  official  duty. 

One  commenter  cited  an  apparent 
contradiction  between  the  proposed 
policy  on  employee  lobbying  in§  20.735- 
17(i)  and  the  statutory  provisions  of  5 
U.S.C.  7211  which  protect  the  rights  of 


employees  individually  or  collectively  to 
communicate  with  the  Congress.  The 
proposed  policy  has  been  modified  to 
distinguish  between  lobbying  with 
appropriated  funds  which  is  prohibited 
by  18  U.S.C.  1913  and  petitions  for 
redress  of  grievances  which  is  protected 
by  5  U.S.C.  7211. 

The  same  commenter  suggested 
reorganizing  §  20.735-17(j),  on  employee 
organizations.  The  suggestion  is  adopted 
by  retitling  17(j)  as  Unlawful 
organizations  and  by  moving  the 
provisions  on  striking  against  the 
Government  to  a  new  paragraph  17(q) 
entitled  Labor  practices. 

Two  commenters  questioned  the 
appropriateness  of  prohibiting 
employees  from  using  government 
envelopes  to  mail  their  personal  job 
applications  (proposed  §  20.735-17(m)). 
This  proposed  provision  is  retained 
based  on  advice  from  the  Solicitor  that 
the  statutory  provisions  of  18  U.S.C. 
1719  and  39  U.S.C.  3201  et  seq.  are 
interpreted  as  prohibiting  such  use.  The 
proposed  reference  to  the  Federal 
Personnel  Manual  Bulletin  735-6  is 
deleted  since  the  Bulletin  has  expired. 

Subpart  C — Conflict  of  Interest 
Prohibitions 

The  existing  Subpart  B  (Conflict  of 
Interest)  is  reorganized  into  three 
separate  subparts.  The  first.  Subpart  C. 
contains  all  conflict  of  interest 
prohibitions  that  are  applicable  to 
Department  employees.  The  second, 
Subpart  D,  contains  all  financial 
disclosure  reporting  requirements  that 
are  applicable  to  Department 
employees.  The  third,  Subpart  E. 
contains  procedures  for  resolution  of 
conflicts  of  interest  and  other  conduct 
violations.  This  reorganization 
facilitates  reference  to  the  conflict  of 
interest  rules  and  helps  to  clarify  that 
many  of  the  conflict  of  interest 
prohibitions  apply  to  employees 
regardless  of  whether  they  have  to  file  a 
financial  disclosure  report. 

One  individual  questioned  the  use  of 
the  clause  "reasonable  member  of  the 
public"  as  it  was  used  in  the  proposed 
definition  of  Apparent  Conflict — 
§  20.735-21  (b)(2).  The  individual  asked 
who  would  determine  if  a  member  of  the 
public  was  "reasonable"  and  what 
criteria  would  be  used?  The  wording  is 
changed  in  the  final  rule,  but  the  word 
reasonable  is  retained  to  mean  that  a 
charge  of  apparent  conflict  must  be 
based  on  logical  analysis  which  a 
majority  of  objective  individuals  could 
accept  as  being  a  valid  point  of  view. 
The  initial  determination  of 
reasonableness  will  be  made  by  the 
ethics  counselor  who  reviews  the 
employee's  financial  statement  or  the 


allegation  of  apparent  conflict,  and 
subsequently,  by  other  ethics  and 
Department  officials  desicjndtetl  to 
perform  duties  related  to  the  appeals 
process. 

Several  comments  were  received 
stating  that  the  definition  of  "direct 
interest"  as  proposed  in  §  20.735- 
21(b)(3).  was  confusing  and  needed 
clarification.  The  definition  is  modified 
in  the  final  rules  to  (1)  delete  wording 
already  covered  under  the  definition  of 
"indirect  interest",  (2)  move  coverage  of 
a  spouse,  dependent  child  and  other 
relative  living  in  the  employee's 
personal  residence  to  the  definition  of 
indirect  interest.  Both  dependent  child 
and  personal  residence  are  defined  in 
§  20.735-1  and  the  word  relative,  as 
defined  in  the  Ethics  in  Government  Act 
of  1978,  has  been  added  to  the 
definitions  in  §  20.735-21.  Also,  a  note 
has  been  inserted  into  §  20.735-21  to 
give  examples  of  the  kinds  of  financial 
holdings  that  are  not  covered  by  the 
definitions  of  direct  and  indirect 
interests. 

Several  commenters  feel  that  the 
prohibitions  on  financial  interests 
proposed  m  §  20.735-21(c)  are  too  broad 
and  certain  portions  should  be  deleted. 
No  changes  were  made  as  this  language 
was  taken  directly  from  Section  203  of 
Executive  Order  11222. 

One  commenter  asked  how  U.S. 
Mineral  Surveyors  would  be  affected  by 
the  statutory  prohibitions  of  18  U.S.C. 
203-209  as  consolidated  into  §  20.735-22. 
U.S.  Mineral  Surveyors  are  special 
government  employees.  However,  by 
law,  they  are  paid  directly  by  the  private 
business  entities  who  hire  them  to 
conduct  surveys  necessary  for  Bureau  of 
Land  Mangement  programs.  Given  this 
situation,  one  commenter  asked  if  U.S. 
Mineral  Surveyors  would,  because  of 
the  nature  of  their  work,  automatically 
be  in  violation  of  18  U.S.C.  203-209.  The 
question  points  up  the  problem  between 
the  nature  of  the  work  performed  by 
U.S.  Mineral  Surveyors  and  the 
application  of  the  conflict  of  interest 
statutes  contained  in  18  U.S.C.  203-209. 
Therefore,  the  commenter's  question  is 
being  sent  to  the  Justice  Department  for 
an  official  ruling  However,  because  of 
the  rulir.2  in  l\  0.^.-1- vvb.  Hammer,  223 
U.S.  85  (1912).  U.S.  Mineral  Surveyors 
are  considered  to  be  special  government 
employees  and  the  definition  of  special 
government  employee  contained  in 
§  20.735-1  is  not  changed  to  delete  U.S. 
Mineral  Surveyors. 

One  commenter  asked  why  the 
Department  changed  the  one  year  ban 
on  post-employment  activities  contained 
in  18  U.S.C.  207(b)  to  a  two  year  ban. 
This  change  is  statutory  and  is 
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contained  in  Title  5  of  the  Ethics  in 
Government  Act  of  1978.  The  change 
was  inserted  into  the  revision  of 
Departmental  regulations  to  inform 
employees  that  the  one  year  ban  had 
been  changed  to  a  two  year  ban  by 
Congress. 

Several  people  commented  that  the 
proposed  definition  of  outside  work 
should  be  changed  to  delete  work 
performed  for  no  monetary 
compensation.  This  suggestion  is 
adopted.  Others  felt  that  the  definition 
should  state  that  outside  work  does  not 
include  work  performed  only 
occasionally  for  short  periods  of  time, 
such  as  an  occasional  weekend  or  a 
single  night  or  day.  This  suggestion  is 
not  adopted  since  occasional  work  that 
impairs  an  employees'  ability  to  perform 
his  or  her  Government  duties  is 
prohibited.  However,  under  the  final 
rule  voluntary  and  compensated  work 
performed  only  occasionally  for  short 
periods  of  time  does  not  have  to  be 
reported  to  one's  supervisor. 

One  person  felt  that  prohibiting 
employees  from  performing  outside 
work  for  a  person  or  enterprise  that 
conducts  operations  or  activities  that 
are  regulated  by  the  Department  was 
too  broad.  The  commenter  suggested 
that  the  final  rule  clarify  that  such 
outside  work  is  prohibited  only  when  an 
employee  takes  an  outside  job  that  is  of 
a  sensitive  nature.  This  suggestion  is 
adopted  and  the  final  rule  in  §  20.735- 
23(c)(v)  is  modified  to  provide  guidance 
on  what  is  meant  by  the  words 
"sensitive  nature". 

One  commenter  felt  that  the 
prohibition  on  performing  outside  work 
of  the  type  that  an  employee  would  be 
expected  to  do  as  a  part  of  his  or  her 
duties  was  vague.  The  commenter  asked 
if  a  clerk-typist  would  be  prohibited 
from  outside  work  requiring  typing.  The 
answer  is  no.  However,  a  clerk-typist 
whose  official  duties  require  him  or  her 
to  process  and  type  applications  for 
permits  would  be  prohibited  from 
accepting  employment  to  prepare 
applications  for  permits  to  be  filed  with 
his  or  her  office.  In  this  situation,  the 
employee's  outside  work  would  appear 
to  give  preferential  treatment  to  an 
apphcant  and  appear  to  place  others  at 
a  disadvantage.  The  prohibition  is 
retained  and  will  be  applied  only  in 
relationship  to  the  substantive  work  an 
employee  performs  for  the  Government 
and  not  in  relationship  to  the  same 
general  nature  of  the  work.  The  wording 
in  §  20.735-23{c)(2)(i)  has  been  modified 
to  clarify  this  distinction. 

At  the  suggestion  of  one  commenter,  a 
clause  is  added  to  §  20.735-23(e)(l)(i)  to 
indicate  that  for  some  employees  the 
exception  criteria  of  18  U.S.C.  209(b) 


which  allows  the  retention  of  interests 
in  stock  options  or  profit  sharing  benefit 
plans  maintained  by  a  former  employer 
may  be  prohibited  by  other  statutory 
requirements. 

Four  commenters  feel  that  it  is 
discriminatory  and  unnecessary  to 
prohibit  regular  employees  in  the  Bureau 
of  Land  Management  (BLM)  from 
working  as  real  estate  agents.  See 
§  20.735-23(c)(3).  This  long  standing 
BLM  policy  was  inserted  into  the 
proposed  revision  as  part  of  the 
Department's  effort  to  consolidate  into 
one  place  as  many  of  the  existing 
conduct  rules  as  possible.  The  policy  is 
retained  to  prevent  real  and  apparent 
conflicts  of  interest  on  the  part  of  BLM 
employees.  State  real  estate  licensing 
authorities  do  recognize  such  potential 
conflicts  and  most  States  do  allow 
federal  employees  to  place  active  real 
estate  licenses  into  an  inactive  status  for 
the  duration  of  their  federal 
employment.  At  the  request  of  officials 
in  Indian  Affairs  a  similar  policy 
applicable  to  real  estate  specialists  and 
appraisers  in  Indian  AfTairs  has  been 
added  to  the  final  rule  at  §  20.735- 
23(c)(6), 

Many  commenters  took  exception  to 
the  proposal  in  §  20.735-23(g)  which 
would  require  employees  to  report 
outside  work  to  their  supervisor  and  to 
their  assigned  ethics  counselor. 
Commenters  argued  that  the  proposed 
requirement  was  unnecessary,  would 
increase  paperwork,  was 
unconstitutional,  and  was  an 
unwarranted  invasion  of  privacy.  Since 
some  bureaus  currently  require  certain 
employees  to  obtain  approval  for 
outside  work,  we  do  not  feel  that  it  is 
inappropriate  to  establish  a  Department 
policy  to  require  employees  simply  to 
report  their  outside  work  to  their 
supervisors.  Such  information  is 
important  to  the  management  of  office 
operations  and  the  reports  will  benefit 
the  employee  by  documenting  officially 
that  proper  consideration  was  given  to 
potentiiii  conflicts  of  interest  or 
improper  outside  work  activity. 
Therefore,  the  provision  is  retained. 
However,  several  modifications  have 
been  made  to: 

1.  Except  Mineral  Surveyors  from  the 
requirement  because  of  the  nature  of 
their  assignments, 

2.  Limit  reports  only  to  outside  work 
that  is  performed  frequently  and  on  a 
standardized  schedule, 

3.  Delete  the  requirement  that  reports 
automatically  be  sent  to  the  designated 
deputy  ethics  counselors. 

The  need  to  obtain  prior  approval  to 
participate  in  outside  work  or  activity  is 
not  required  by  this  final  rule.  However. 
the  final  rule  states  that  bureau  and 


office  heads  may  issue  supplementary 
requirements  to  require  employees  to 
obtain  approval  before  engaging  in 
outside  work  or  activities.  This 
provision  is  retained  to  allow  the 
continuance  of  some  existing  bureau 
and  office  policies  and  to  allow  bureau 
heads  to  impose  such  a  requirement  on 
employees  or  a  class  of  employees  when 
sensitive  situations  require  it. 

Several  comments  were  received 
regarding  the  proposed  rules  on 
Interests  in  Federal  Lands — §  20.735-24. 
Two  commenters  stated  that  prohibiting 
all  Department  employees  from 
acquiring  or  retaining  personal  rights  to 
Federal  lands  was  too  restrictive.  This 
rule  is  already  contained  in  43  CFR  Part 
7  and  it  was  incorporated  into  proposed 
§  20.735-24  in  an  effort  to  consolidate 
into  one  section,  all  regulations  dealing 
with  interests  in  Federal  lands.  The 
prohibition  dates  back  to  the  early 
1900's  and  is  based  on  the  facts  that  (1) 
a  primary  mission  of  the  Department  of 
the  Interior  is  the  administration  of  the 
Federal  lands,  (2)  particular  rights  to  use 
federal  lands  for  personal  needs  are 
granted  by  the  Bureau  of  Land 
Management  (BLM)  and  (3)  there  is 
often  competition  to  obtain  BLM  permits 
or  other  rights.  Given  these  facts,  the 
rule  was  adopted  to  avoid  allegations 
that  Department  employees  received 
preferential  treatment  in  the  awarding  of 
BLM  rights  because  of  their  emplojTnent 
in  the  Department.  Accordingly,  the 
prohibition  is  not  changed  in  the  final 
rule. 

Several  commenters  stated  that  the 
prohibition  on  stock  ownership  should 
define  a  minimum  aggregate  percentage 
of  the  total  ownership  of  the  corporation 
below  which  the  definition  and  the 
requirements  for  a  waiver  do  not  apply. 
This  suggestion  is  not  adopted  since:  (1) 
The  statutory  prohibitions  of  43  U.S.C. 
11  and  31(a)  are  absolute  and  do  not 
allow  for  the  estabUshment  of  a  de 
minimis  amount,  (2)  the  question  of 
whether  or  not  an  employee  owns 
enough  stock  to  effect  the  company's 
policies  is  not  the  most  important 
question  for  determining  the  existence 
of  a  conflict  of  interest.  More  important 
is  the  question — Can  the  employee's 
official  government  duties  be 
substantially  biased  because  he  or  she 
has  financial  interests  in  a  particular 
company? 

For  example,  it  is  a  fact  that  a 
Si  .000,000  financial  interest  in  the 
common  stock  of  a  single  major  oil 
company  will  in  the  majority  of  cases 
represent  an  interest  in  far  less  than  1% 
of  the  common  stock  outstanding.  Yet  if 
the  employee  has  anything  at  all  to  do 
with  administering  or  influencing  the 
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.iciministration  of  Federal  lands  which 
are  of  interest  to  the  oil  industry  as  a 
whole,  a  Si. 000.000  interest  in  the  stock 
of  an  oil  company  is  certainly  going  to 
result  in  a  conflict  of  interest  or  an 
appearance  of  conflict  of  interest  which 
|i)  will  violate  Executive  Order  11222 
(§  20.735-21).  (ii)  may  violate  18  LJ.S.C. 
20«  (S  20.735-22).  and  (iii)  may  violate 
other  statutory  prohibitions  which  are 
unique  to  the  Department  of  the  Interior 
(§§  20.735-24.  26,  27  and  29). 

M(},sf  of  the  prohibitions  unique  to  the 
Department  are  absolute  prohibitions 
ind  prevent  the  acquisition  or  retention 
of  even  small  financial  interests.  The 
other  prohibitions  do  allow  for 
consideration  of  the  substantiality  of  the 
holding  and  bureau  and  office  Directors 
.ire  encouraged  to  apply  these  other 
regulations  in  a  reasonable  manner  with 
consideration  for  the  value  of  the 
financial  interest,  in  relationship  to  the 
duties  of  the  employees.  Bureau  and 
office  Directors  are  also  encouraged  to 
provide  employees  with  information 
dl>out  which  financial  interests  are 
prohibited. 

One  individual  commented  that  the 
ri.'quirement  to  disclose  personal 
financial  interests  is  an  invasion  of 
privacy  and  unconstitutional.  Numerous 
court  decisions  have  rejected  this  view 
holding  that  the  need  to  insure  that 
public  employees  are  completely 
impartial  in  the  performance  of  their 
duties  outweighs  the  privacy  ofthe 
individual  who  chooses  to  serve  the 
public.  Most  recently,  the  Supreme 
Court  upheld  the  public  disclosure 
requirements  of  the  Ethics  in 
Government  Act  of  1978.  which  requires 
employees  in  positions  classified  at  GS- 
16  or  above  to  disclose  publicly  certain 
personal  financial  interests.  See 
Duplantier  v.  United  States.  606  F.  2d 
654  {5th  Cir.  1979).  cert,  denied.  No.  79- 
1180  (Jan.  12, 1981). 

In  response  to  a  comment  received 
from  Bureau  of  Land  Management 
officials,  language  has  been  added  to 
5  20.735-24(d)(2)  to  clarify  that  U.S. 
.Mineral  Surveyors,  because  of  their 
important  and  influential  duties,  are 
prohibited  from  retaining  or  acquiring 
■  my  interests  or  rights  in  Federal  lands 
in  the  same  way  as  regular  BLM 
employees. 

One  commenter  stated  that  the  waiver 
criteria  contained  in  §  20.735-24(e)(l) 
seemed  to  be  superceded  by  the  flat 
prohibitions  of  43  U.S.C.  11.  Based  on 
past  cases.  BLM  and  Geological  Survey 
employees  who  meet  the  criteria  of 
24(e)(1)  and  whose  duties  do  not  conflict 
or  appear  to  conflict  with  their  interests 
will  be  allowed  to  regain  interests 
without  violating  the  provisions  of  43 
use.  11  Decisions  must  be  made  by 


the  Designated  Agency  Ethics  Official 
on  a  case-by-case  basis. 

Proposed  §  20.735-24(f)  is  moved  to 
24(g)  and  corrected  to  read  Advisory 
Councils.  This  change  is  made  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. ' 
1739. 

One  commenter  asked  if  the 
prohibitions  on  ownership  of  financial 
interests  in  federal  lands  prohibits 
investments  in  diversified  mutual  funds, 
or  in  Federal,  Stale  or  municipal  bonds. 
The  answer  is  no.  Language  added  by 
Note  to  S  20.735-21  (b)(4)  clarifies  that 
financial  interests  in  diversified  (non- 
speciahzed)  mutual  funds  or  in  Federal. 
State  and  municipal  bonds  are  allowed. 
Financial  interests  in  other  investment 
clubs  may  be  approved  as  long  as  the 
investment  portfolio  of  the  club  is  well 
diversified  and  independently  managed 
by  a  licensed  investment  broker. 

One  commenter  asked  that  a  special 
definition  of  apparent  conflict  be  used 
when  applying  the  prohibitions  of 
§  20.735-29  dealing  with  Native 
American  government  employees  and 
their  role  in  Tribal  Government.  The 
term  apparent  conflict  is  defined  in 
§  20.735-21(b)  and  it  is  our 
determination  that  the  definition  as 
stated,  provides  managers  in  Indian 
Affairs  with  enough  flexibility  to  render 
a  reasonable  judgment  about  the 
substantiality  of  an  appearance  of 
conflict  of  interest.  A  cross  reference  to 
the  definition  is  added  to  §  20.735-29.  In 
arriving  at  our  determination  not  to 
change  the  definition,  consideration  was 
given  to  the  special  needs  of  Native 
American  employees.  We  feel  the  final 
regulations  establish  a  reasonable 
policy  which  will  protect  the  rights  of 
employees  and  prevent  serious 
allegations  of  conflict  of  interest  against 
employees  in  Indian  Affairs. 

Subpart  D — financial  Reporting 
Requirements 

One  individual  inquired  as  to  whether 
all  four  conditions  under  §  20.735- 
30(b)(5)(iii)  had  to  be  met  before  an 
employee  classified  at  GS-12  or  below 
was  required  to  file  a  financial 
statement.  If  any  one  of  the  conditions  is 
met  the  employee  should  be  required  to 
file  and  the  language  in  this  section  was 
changed  to  clarify  this  determination. 
The  same  commenter  also  remarked  that 
federal  recruitment  for  highly  qualified 
professionals  will  be  more  difficult  as 
the  confiict  of  interest  regulations 
become  more  restrictive.  The  point  is 
well  taken,  but  the  Department's  conflict 
of  interest  regulations  are  based  entirely 
on  Execufive  Order  or  statutory 
provisions  which  cannot  be  changed  or 
eliminated  by  this  Department. 


For  clarity.  §  20.735-3O(d)  is  moved  to 
§  20.735-35(c)  and  the  remaining 
paragraphs  of  §  30  are  rclettered 
accordingly.  Also,  one  commenter 
recommended  that  the  term 
"Nonsecurity  Controlled"  in  proposed 
§  20.735-30(g)  be  changed  to  "For 
Official  Use  Only"  to  conform  to 
Department  policy  on  similar 
confidential  documents.  The 
recommendation  is  adopted  in  §  20.735- 
30(f). 

One  individual  requested  that  we 
include  in  §  20.735-30  the  requirement 
that  all  Contract  Specialist  and 
Procurement  Agents  in  the  Office  of  the 
Secretary  be  required  to  file  confidential 
statements  of  employment  and  financial 
interests.  We  feel  that  if  is  inappropriate 
to  add  this  requirement  to  the 
regulations  since  the  rules  already 
require  the  head  of  each  Office  to 
review  annually  his  or  her  staff  and 
determine  which  staff  members  should 
be  required  to  file.  This  determination 
should,  in  our  opinion,  be  made  by  the 
manager  who  is  most  knowledgeable 
about  an  employee's  duties. 

A  number  of  commenters  wrote  in 
reference  to  the  filing  provisions  in  the 
Ethics  in  Government  Act  of  1978. 
(§  20.735-31)  One  individual  questioned 
whether  the  definition  of  "relative" 
should  include  "fiance  or  fiancee."  and 
requested  an  explanation  of  the 
reporting  requirements  of  an  employee's 
relatives.  The  definition  of  relative  is  a 
statutory  definition  and  cannot  be 
changed  by  regulation.  See  5  U.S.C.  App. 
section  209.  However,  the  reporting 
requirements  of  the  Ethics  in 
Government  Act  of  1978  restrict 
reporting  information  primarily  to  the 
holdings  of  the  employee  and  his  or  her 
spouse  and  dependent  children. 

One  commenter  recommended  that 
we  add  to  §  20.735-31(e)(6)  a 
requirement  to  disclose  the  prior 
employment  of  an  employee's  spouse.  In 
accordance  with  the  filing  requirements 
of  the  Ethics  in  Government  Act  of  1978. 
information  regarding  a  spouse's  prior 
employment  does  not  have  to  be 
reported  and  therefore,  the 
recommendation  is  rejected. 

Another  cnmmenter  suggested  that  the 
definition  ot  earned  income  be  included 
in  §  20.735-31.  This  suggestion  is  not 
adopled  because  the  directions 
contained  in  the  Executive  Personnel 
Financial  Disclosure  Statement  (SF-278) 
provide  an  explanation  to  the  filer  in  the 
appropriate  context  and  because  adding 
the  definition  could  create  confusion 
with  the  statutory  definition  of  the  term 
"Income".  Another  person 
recommended  that  we  clarify  the 
language  in  §  20.735-31(f)(3)(ii) 
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pertaining  to  the  reporting  of  accounts  in 
a  financial  institution.  The  commenter 
stated  that  it  was  unclear  whether  this 
provision  requires  the  aggregation  of 
savings  accounts  owned  by  an 
employee's  dependent  child.  This 
subparagraph  is  reworded  to  state  that 
the  requirement  does  inclu'de  the 
financial  holdings  of  the  employee,  his 
or  her  spouse  and  dependent  children. 
The  same  commenter  stated  that  the 
term,  "personal  residence"  as  used  in 
§  20.635-31(f)(4)(ii)  was  imprecise  and 
could  be  interpreted  to  include  a  second 
or  vacation  home.  This  term  is  defined 
in  §  20.735-1(15). 

In  response  to  one  commenter. 
language  has  been  added  to  §  20.735- 
31(i)  to  state  that  referrals  made  by  the 
Designated  Agency  Ethics  Official  to  the 
Department  of  Justice,  will  be 
coordinated  with  the  Department's 
Solicitor  and  with  the  Department's 
Inspector  General. 

In  response  to  one  commenter,  the 
letters  GM  before  an  employee's  grade 
level  indicate  that  the  employee  is  in  a 
"merit-pay"  position  as  described  in  5 
U.S.C.  7103.  The  commonly  used  "GS" 
acronym  is  retained  to  identify  non- 
merit  pay  positions  classified  in  the 
General  Schedule. 

The  statutory  requirements  contained 
in  the  laws  cited  in  §  20.735-34 
contemplated  the  publications  of 
positions  exempted  from  the  filing 
requirements.  To  simplify  and  reduce 
the  size  of  the  publication  required  by 
these  statutes  the  Secretary  has 
determined  that  the  publication  of  the 
list  of  covered  positions  is  preferable. 
Section  20.735-34(c)(2)  is  modified 
accordingly. 

Subpart  E — Resolution  of  Conflicts  of 
Interest 

One  individual  argued  that  employees 
ordered  to  divest  of  prohibited  financial 
interests  should  not  be  required  to 
provide  written  proof  that  the 
divestiture  was  accomplished.  The 
requirement  is  retained  since  acceptable 
written  evidence  can  be  a  signed 
statement  from  the  employee.  Copies  of 
broker's  receipts  are  preferable  since 
such  receipts  are  normally  provided  by 
brokers  and  they  negate  the  need  for  an 
employee  to  prepare  a  new  statement. 

In  March  1981,  the  Secretary 
(ielegated  responsibility  for  the 
Department's  ethics  functions  to  the 
Assistant  Secretary — Policy.  Budget  and 
Administration.  In  recognition  of  this 
change,  the  membership  of  the  Appeals 
Review  Board  is  changed  in  the  final 
rule-to  eliminate  the  Assistant 
Secretary — Policy,  Budget  and 
Administration.  See  §  20.735-^3(c).  The 
new  membership  will  consist  of  the 


Associate  Solicitor — General  Law.  the 
Director  or  Deputy  Director— Office  of 
Personnel  and  a  program  Assistant 
Secretary  or  Deputy  Assistant  Secretary 
on  a  select  basis.  Selection  of  the 
program  Assistant  Secretary  will  be 
made  by  the  Designated  Agency  Ethics 
Official  and  will  depend  on  which 
bureau  or  office  head  issued  the 
remedial  order.  For  example  if  the 
majority  of  the  appeal  cases  to  be 
considered  derive  from  remedial  orders 
issued  by  the  Director,  Bureau  of  Land 
Management  then  the  Assistant 
Secretary — Land  and  Water  will  be 
selected  to  serve  on  the  Review  Board  to 
hear  those  cases. 

In  response  to  one  comment,  a 
specific  statement  has  been  added 
stating  that  the  appeal  procedures  in 
§  20.735-43  for  remedial  orders  issued 
under  §  20.735-^k)  supercede  other 
grievance  procedures  described  in  the 
Departmental  Administrative  Manual. 

Subpart  F — Special  Government 
Employee  Responsibilties.  Ethics  and 
Otber  Conduct 

The  present  regulations  in  Subpart  D 
are  moved  to  Subpart  F,  renumbered 
and  retained  with  only  minor 
grammatical  changes  and  with  the 
following  modifications. 

Language  has  been  added  to  §  20.735- 
52(4)  to  make  the  provisions  on  coercion 
parallel  with  the  provision  in  §  20.735- 
23(c)(4)  that  is  applicable  to  regular 
employees. 

A  sentence  has  been  added  to 
§  20.735-53(a)  to  inform  special 
government  employees  who  occupy 
confidential  or  policymaking  Excepted 
Service  positions  of  the  filing 
requirements  of  the  Ethics  in 
Government  Act  of  1978. 

Subpart  G — Prohibitions  Affecting 
Former  Government  Employees 

This  new  subpart  prescribes  policies 
and  procedures  for  identifying, 
correcting  and  preventing  post 
employment  conflicts  of  interest.  The 
provisions  in  this  subpart  set  forth  and 
implement  new  requirements  contained 
in  Title  V  of  the  Ethics  in  Government 
Act  of  1978.  Title  V  of  that  Act  revised 
18  U.S.C.  207  by  adding  new  post 
employment  restrictions  and  by 
amending  the  restrictions  that  were 
already  imposed  on  former  employees. 

Subpart  H^Bibliography  of  Statutes 

This  subpart  replaces  the  Subpart  E 
which  is  moved  and  revised  to  delete 
obsolete  listings,  update  citations,  and 
add  new  statutory  references. 

Only  minor  changes  to  update 
position  titles,  administrative 
procedures  to  correct  grammatical 


errors  were  made  to  the  regulations 
contained  in  subparts  Gand  M. 

Through  this  document,  whenever  the 
context  so  requires,  the  use  of  any 
gender  shall  include  both  genders. 

Appendix  B  is  reserved  for  samples  of 
financial  interest  disclosure  forms.  The 
increased  number  of  forms  and  the 
frequent  necessity  to  revise  them  would 
require  many  republications  of 
Appendix  B.  Sample  forms  may  be 
obtained  from  the  Designated  .Agency 
Ethics  Official  or  from  Bureau  Ethics 
Counselors  upon  request 

Appendices  C.  D,  E  F,  and  G  will  not 
be  published  in  the  Federal  Register. 
Instead,  the  appendices  will  be 
published  annually  by  the  Department 
of  the  Interior  and  be  available  from  the 
Designated  Agency  Ethics  Official  and 
Bureau  Ethics  Counselors.  Only  a  notice 
of  the  annual  update  and  publication  of 
these  appendices  will  be  printed  in  the 
Federal  Register.  This  procedure 
satisfies  the  administrative 
requirements  which  affect  only 
Department  employees  and  saves  the 
Department  the  costs  of  pubhshing  the 
document  in  the  Federal  Register. 

The  primary  authors  of  these  final, 
regulations  are  Gabriele  J.  Paone, 
Deputy  Agency  Ethics  Official,  Mason 
Tsai.  Assistant  Agency  Ethics  Official 
and  Kathleen  A.  O'Neil,  former 
Assistant  Agencj'  Ethics  Official 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  the  rule  will  not  have  a 
significant  economic  effect  under  the 
Regulatory  Flexibility  Act. 

Accordingly,  the  Department  of  the 
Interior  revokes  43  CFR  Part  7  and 
revises  43  CFR  Part  20  to  read  as 
follows: 

Dated:  November  24  1981. 
Donald  Paul  Hodel, 
Acting  Secretary. 

PART  7 [REVOKED] 

PART  20— ':  \'  p  L  ^    •■  E  f, 
RESPONSIBiUTifcS  AND  CONDUCT 

Subpart  A — General  Provisions 

Sec 

20.735-1     Definitions. 

20.735-2     Purpose,  policy,  and  general 

responsibilites. 
20.735-3    Responsibilities  of  ethics  officials 

and  channels  for  counseling. 
20.735-^    Sanctions. 

Subpart  B— Ethical  and  Ottwr  Conduct  and 
Responsibilities  of  Employees 

20.735-6    Scope  of  subpart. 

20.735-7    Gifts,  entertainment,  and  favors 

from  domestic  sources.  i 
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20.735-6    Gifts  and  decorations  from  foreign 

governments. 
20.r3.')-9    Reimbursement  of  travel  and 

related  expenses. 
20.735-10    Teaching,  lecturing  and  writing. 
20.735-11     Honorariums  and  outside  earned 

income.%^ 
20.735-12    Nepotism. 
20.735-13    Negotiations  for  non-Federal 

employment. 
20.735-14    Political  activity. 
20.735-15    Government  property. 
20.735-16     Indebtedness. 
20.735-17     Other  conduct. 

Subpart  C— Conflict  of  Interest  Pf o»^;S':io^:. 

,iu.7J5-20     Scope  of  subpart. 
20.735-21     General  conflict  of  interest 

prohibitions. 
20.735-22    Statutory  prohibitions. 
20.735-23    Outside  work  and  interests. 
20.735-24    Interests  in  federal  lands. 
20.735-26    Interests  in  underground  or 

surface  coal  mining  operations. 
20.735-27     Interests  in  mining  activities. 
20.735-28    Interests  in  trading  with  Indians. 
20.735-29    Indian  and  Alaska  Native 

arsanizHfions. 

Subpart  D — Financial  Beportng 

Requirements 

_ii  -  .",-  ;i!     Executive  Order  filing 

requirements. 
20.735-31     Ethics  in  Government  Act  filing 

requirements. 
20.735-32    Surface  Mining  Control  and 

Reclamation  Act  filing  requirements. 
20.735-34    Other  statutory  filing 

requirements. 
20.735-35     How  to  file. 
20.735-36    Certificates  of  disclaimer. 
20.735-37    Review  and  analysis  of 

statements. 

Subpart  E— Resolution  o'  Cor^fhcts  c' 
Interest 

20.735-40    Procedures  for  resolving  conflicts 

or  prohibited  holdings. 
20.735-42  Qualified  trusts. 
20  ~  1  v-43     .Appeal  procedures 

Subpart  F— Special  Government  Employee 
Responsibilities.  Ethical  and  Other  Conduct 

20.735-50    Scope  of  subpart. 
20.735-51     Conflict  of  interest  statutes 

relating  to  special  government 

employees. 
20,735-52    Conduct  provisions  of  particular 

interest  to  special  government 

employees. 
20.735-53    Statements  of  employment  and 

financial  interests. 

Subpart  G — Prohibitions  Affecting  Forrner 
Government  Employees 

20  ".iV-60    Scope  of  subpart. 

20  '35-61     Post-employment  restrictions. 

20.735-62    Administrative  enforcement 
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Subpart  H— Bibliography  of  Statutes 
20.735-70    Bibliography  of  statutes. 

Appendirps 

Appendix  .\-l     Employee  Certification — U.S. 

Geological  Survey 
Appendix  A-2    Employee  Certification — 

Indian  Affairs 


Appendix  A-3    Employee  Certification — 
Bureau  of  Land  Management 

Appendix  A-4    Employee  Certification — 
Bureau  of  Mines 

Appendix  A-5    Employee  Certification — 
Office  of  the  Secretary 

Appendix  B    Reserved 

Appendix  C  List  of  Employees,  in  Addition 
to  GS-15's  and  Higher.  Required  to  File 
Confidential  Statements  of  Employment 
and  Financial  Interests 

Appendix  D    List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions 
or  Duties  Under  the  Federal  Land  Policy 
Management  Act  and  Positions  Which 
the  Secretary  Has  Determined  Are 
Subject  To  the  Reporting  Requirements 
of  Section  313  of  the  Act 

Appendix  E  List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions 
or  Duties  Under  the  Mining  in  the  Parks 
Act  and  Positions  Which  the  Secretary 
has  Determined  Are  Subject  To  the 
Reporting  Requirements  of  Section  13  of 
the  Act 

Appendix  F    List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions 
or  Duties  Under  the  Energy  Policy  and 
Conservation  Act  and  Positions  Which 
the  Secretary  Has  Determined  Are 
Subject  To  the  Reporting  Requirements 
of  Section  522  of  the  Act 

Appendix  G    List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions 
or  Duties  Under  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
and  Positions  Which  the  Secretary  Has 
Determined  Are  Subject  To  the  Reporting 
Requirements  of  Section  605  of  the  Act. 

Appendices  C,  D.  E,  F  and  G  are  not 

published  with  this  Part.  Copies  of  the 
appendices  are  on  file  with  the  Office  of 
the  Federal  Register.  Copies  are 
available  from  the  Designated  Agency 
Ethics  Official.  Main  Interior  Building, 
Washington,  D.C.  20240  and  from  Bureau 
Ethics  Counselors. 

Authority:  5  U.S.C.  301:  Sec.  13,  Pub.  L.  94- 
429.  90  Stat.  1344  (16  U.S.C.A.  1912  (Supp. 
1980));  18  U.S.C.  207(j)  (Supp.  II 1978): 
Sec.  12.  Ch.  576,  48  Stat.  986  (25  U.S.C. 
472);  Sec.  201(f).  Pub.  L  95-87.  91  Stat. 
450-51  (30  U.S.C.  1211  (Supp.  II 1978)): 
Sec.  522.  Pub.  L.  94-163.  89  Stat.  961.  as 
amended  by  Sec.  691(b)(2).  Pub.  L  95- 
619.  92  Stat.  3288  (42  U.S.C.  6392  (Supp.  II 
1978));  Sec.  313,  Pub.  L.  94-579.  90  Stat. 
2768  (43  U.S.C.  1743);  Sec.  605.  Pub.  L  95- 
372,  92  Stat.  695  (43  U.S.C.  1864  (Supp.  II 
1978)):  E.O.  11222,  30  FR  6469.  3  CFR 
1964-65  (Comp.).  as  amended  (18  U.S.C. 
201  note);  5  CFR  735.104:  5  CFR  734.103:  5 
CFR  737.1(c)(7) 

Subpart  A -.Ge-iera;  Provisions 

§20.735-1     De*ir;itiO'is 

(a)  General.  The  following  terms  are 
used  throughout  this  Part  and  have  the 
following  meanings:  (1)  "Department" 
means  the  United  States  Department  of 
the  Interior  and  any  of  its  components. 

(2)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(3)  "Bureau"  means  each  major 
program  operating  organization  of  the 


Department,  the  Office  of  the  Secretary, 
and  each  other  Departmental  Office. 

(4)  "Employee"  means  a  regular 
employee,  a  special  government 
employee,  and  a  contract  education 
employee  in  Indian  Affairs  as  defined  in 
25  CFR  31(g)(2)  (h)  and  (i)  unless  the  text 
of  a  particular  subpart,  section,  or 
paragraph  indicates  that  either  regular 
employees  or  special  government 
employees  are  not  intended  to  be 
covered  by  that  subpart,  section  or 
paragraph.  Volunteers  in  Parks  accepted 
pursuant  to  16  U.S.C.  18(g)  are  not 
employees. 

(5)  "Regular  employee"  means  any 
officer  or  employee  of  the  Department 
who  is  appointed  or  employed  to  serve 
more  than  130  days  in  any  period  of  365 
consecutive  days. 

(6)  "Special  government  employee" 
means  any  employee  or  officer  of  the 
Department  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  calendar  days,  either  on  a 
full-time,  part-time  or  intermittent  basis 
(18  U.S.C.  202).  U.S.  Mineral  Surveyors 
are  considered  to  be  special  government 
employees. 

(7)  "U.S.  Mineral  Surveyor"  means  a 
person  appointed  under  the  authority  of 
30  U.S.C.  39.  and  as  such  is  included 
within  the  term  "officers,  clerks,  and 
employees"  of  the  Bureau  of  Land 
Management  as  that  term  is  used  in  43 
U.S.C.  11  and  construed  in  Waskey  v. 
Hammer,  223  U.S.  85  (1912). 

(8)  "Executive  Order"  means 
Executive  Order  11222  of  May  8. 1965  (18 
U.S.C.  201  note). 

(9)  "Designated  Agency  Ethics 
Official"  means  the  Principal  Deputy 
Assistant  Secretary — Policy,  Budget  and 
Administration. 

(10)  "Ethics  Counselor"  means  the 
head  of  each  bureau,  as  that  term  is 
defined  in  paragraph  (3)  above,  except 
that  the  Assistant  Secretary — Policy. 
Budget  and  Administration  is  the  Ethics 
Counselor  for  employees  in  the  Office  of 
the  Secretary  and  other  offices  for  which 
personnel  services  are  provided  by  the 
Division  of  Personnel  Services.  Office  of 
Administrative  Services  excluding  the 
Office  of  Hearings  and  Appeals  and  the 
Office  of  Water  Research  and 
Technology. 

(11)  "Deputy  Ethics  Counselor"  means 
the  bureau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibility  for  the 
operational  duties  of  the  Ethics 
Counselor  for  that  bureau.  The  Director. 
Office  of  Administrative  Services  is  the 
Deputy  Ethics  Counselor  for  employees 
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in  the  Office  of  the  Secretary  and  other 
offices  for  which  personnel  services  are 
provided  by  that  Office,  excluding  the 
Office  of  Hearings  and  Appeals,  and  the 
Office  of  Water  Research  and 
Technology.  In  accordance  with  rules  in 
5  CFR  738.202(b),  the  Deputy  Agency 
Ethics  Official  shall  serve  as  alternate 
agency  ethics  official. 

(12)  "Assistant  Ethics  Counselor" 
means  a  bureau,  regional  or  area 
personnel  officer  or  other  qualified 
employee  who  has  been  delegated 
responsibility  to  perform  the  operational 
duties  of  the  Ethics  Counselor  at  the 
field  level.  Assistant  Ethics  Counselors 
may  also  be  designated  within  the 
bureau  headquarters. 

(13)  "Indian  Affairs"  means  the  Office 
of  the  Assistant  Secretary — Indian 
Affairs  and  the  Bureau  of  Indian  Affairs. 

(14)  "Dependent  child  means  a  son, 
daughter,  stepson,  or  stepdaughter  who 
(i)  is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  the  employee 
or  (ii)  is  a  dependent  of  the  employee 
within  the  meaning  of  secfion  152  of 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
152). 

(15)  "Personal  residence"  means  any 
real  property  used  exclusively  as  a 
private  dwelling  by  the  reporting 
individual  or  his  or  her,  spouse,  which  is 
not  rented  for  any  period  during  a 
calendar  year.  There  may  be  more  than 
one  personal  residence,  and  the  term 
may  include  a  vacation  home.  The  term 
is  not  limited  to  domicile. 

(b)  Specific  definitions.  Additional 
definitions  of  terms  specifically 
associated  with  a  particular  subpart  or 
section  are  found  in  that  subpart  or 
section. 

§  20.735-i    Purpose,  policy,  and  ge.n.eral 
responsibilities. 

idj  Purpose.  These  regulations  set 
forth  Departmental  policies  and  identify 
principal  statutes  and  regulations  which 
relate  to  employee  conduct  and 
responsibilities.  These  regulations 
ordinarily  apply  to  all  regular  and 
special  employees  of  the  Department. 
Exceptions  to  this  general  rule  are 
stated  in  the  specific  subpart,  secfion  or 
paragraph  to  which  they  apply. 

(b)  General  policy.  Employees  of  the 
Department  are  expected  to  maintain 
especially  high  standards  of  honesty, 
integrity,  imparUality,  and  conduct  to 
ensure  the  proper  performance  of 
Government  business  and  the  continual 
trust  and  confidence  of  citizens  in  their 
Government.  Employees  are  expected  to 
comply  with  all  Federal  statutes. 
Executive  Orders,  Office  of  Persormel 
Management  regulations  and 
Departmental  regulaUons.  The  conduct 
of  employees  should  reflect  the  qualities 


of  courtesy,  consideration,  loyalty  to  the 
United  States,  a  deep  sense  of 
responsibility  for  the  public  trust, 
promptness  in  dealing  with  and  serving 
the  public,  and  a  standard  of  personal 
behavior  which  will  be  a  credit  to  the 
individual.  These  principles  apply  to 
official  conduct  and  to  private  conduct 
which  affects  in  any  way  the  ability  of 
the  employee  or  the  Department  to 
effectively  accomplish  the  work  of  the 
Department. 

(c)  Equal  employment  opportunity 
policy.  It  is  the  policy  of  the  Federal 
Government  that  there  shall  be  no 
discrimination  in  employment  based  on 
such  factors  as  race,  creed  or  religion, 
color,  national  origin,  political 
affiliation,  physical  handicap,  sex,  age. 
union  membership  or  non-membership, 
and  similar  matters  not  related  to  merit 
and  fitness.  This  pohcy  does  not  affect 
in  any  way  the  provisions  of  25  U.S.C. 
472  dealing  with  Indian  preference  in 
employment. 

(d)  Conformance  with  policy  and 
subordination  to  authority.  Employees 
are  required  to  carry  out  the  aimounced 
policies  and  programs  of  the  Department 
and  to  obey  proper  requests  and 
directions  of  supervisors.  While  policies 
related  to  one's  work  are  under 
consideration  employees  may,  and  are 
expected  to,  express  their  professional 
opinions  and  points  of  view.  Once  a 
decision  has  been  rendered  by  those  in 
authority,  each  employee  is  expected  to 
comply  with  the  decision  and  work  to 
ensure  the  success  of  programs  or  issues 
affected  by  the  decision.  An  employee  is 
subject  to  appropriate  disciplinary 
action,  including  removal  from  office,  if 
he  or  she  fails  to:  (1)  Comply  with  any 
lawful  regulations,  orders,  or  policies,  or 

(2)  Obey  the  proper  requests  of 
supervisors  having  responsibility  for  his 
or  her  performance. 

(e)  Applicability  to  Indian  Affairs 
employees.  The  provisions  of  tJiis  part 
apply  to  non-Indian  employees  in  Indian 
Affairs  in  the  same  manner  as  they 
apply  to  all  other  employees  employed 
elsewhere  in  the  Department.  Except 
where  otherwise  indicated,  the 
provisions  of  this  part  shall  also  apply  to 
Indian  and  Alaska  Native  employees  in 
Indian  Affairs. 

(f)  Bureau  responsibilities.  Ethics 
Counselors  shall  (1)  Establish  and 
maintain  internal  procedures  and 
guidelines  to  adequately  and 
systematically  inform  employees  of  the 
content,  meaning,  and  importance  of  the 
regulations  in  this  part.  Such 
supplementary  guidelines  may  include 
specific  or  additional  restrictions 
applicable  to  employees  of  the  bureau. 
Supplementary  guidelines  must  be 


approved  by  the  Designated  Agency 
Ethics  Official  before  they  are  issued. 

(2)  Give  a  copy  of  the  regulations  in 
this  part  to  each  employee  upon 
entrance  to  duty.  At  least  once  annually, 
each  Ethics  Counselor  shall:  (i)  Remind 
each  employee  of  the  regulations  in  this 
part;  and 

(ii)  Inform  each  employee  of  the  name, 
location  and  telephone  number  of 
bureau  officials  who  can  properly 
counsel  them  on  ethics  and  conduct 
matters. 

This  annual  reminder  shall  be 
accomplished  through  a  publication  or 
memorandum  issued  to  all  employees.  In 
addition,  vacancy  announcements  for 
those  positions  which  require  any 
statement  of  employment  and  financial 
interest  shall  alert  applicants  to  the 
filling  requirement. 

(3)  Notify  the  Designated  Agency 
Ethics  Official  of  the  names  and 
locaUons  of  each  Deputy  and  Assistant 
Ethics  Counselor  and  of  changes  in  such 
designations. 

(g)  Employee  responsibilities.  It  is  the 
responsibility  of  employees  (1)  to  be 
familiar  with  and  to  comply  with  the 
regulations  in  this  part.  Employees  are 
expected  to  consult  with  their 
supervisors  and  persormel  officers  on 
general  questions  they  may  have 
regarding  the  applicability  of  the 
regulations.  On  specific  matters  and  for 
guidance  on  questions  of  conflict  of 
interest,  employees  may  obtain  advice 
and  guidance  from  their  Ethics 
Counselors,  Deputy  Ethics  Counselors, 
Assistant  Ethics  Counselors,  the 
Department  Ethics  Official,  or  the  Office 
of  the  Solicitor,  (2)  to  be  careful  in 
dealing  with  the  public  and  with 
representatives  of  private  industry-  so  as 
not  to  give  an  opinion  or  decision 
contrary  to  expressed  Departmental  or 
bureau  policy,  (3)  to  avoid  expressing 
personal  opinions  or  making 
unauthorized  decisions  about  work 
situations  where  those  opinions  or 
decisions  may  be  mistakenly  taken  to  be 
the  opinion  or  decision  of  the  bureau  or 
Department.  A  memorandum  of 
discussion  should  be  prepared  by 
employees  providing  ethics  advice  to 
representatives  of  private  industry,  (4) 
to  report  directly  or  through  appropriate 
channels  to  the  Office  of  Inspector 
General  matters  coming  to  their 
attention  which  do  or  may  involve 
violations  of  law  or  rule  by  employees, 
contractors,  sub-contractors,  grantees, 
subgrantees,  lessees,  licensees  or  other 
persons  having  official  business  with  the 
Department.  « 

(h)  Conduct  codes  for  specific  groups. 
(1)  Special  codes  of  conduct  not  in 
derogation  of  this  part  may  be 
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developed  or  adopted  (if  established  by 
the  profession  in  which  the  employee  is 
engaged,  such  as  attorneys  and 
accountants)  by  a  bureau  or  the 
Department  for  specific  groups  of 
employees  engaged  in  the  same 
occupation  or  profession. 

(2)  Certain  individuals,  for  example, 
volunteers  in  National  Park  Service 
programs  and  enroUees  and  corps 
members  in  youth  and  young  adult 
programs  administered  by  the  Office  of 
Youth  Programs,  are  Federal  employees 
only  as  specifically  provided  in  the 
statute  which  authorizes  their  particular 
program.  In  the  absence  of  a  statutory 
provision  which  makes  the  individual  in 
one  of  these  programs  a  regular  or 
special  Government  employee,  the 
individual  is  not  subject  to  the 
regulations  in  this  part.  However,  the 
head  of  a  bureau  responsible  for 
individuals  in  such  a  program  may 
submit  a  proposal  requesting  that  all  or 
part  of  the  regulations  in  this  part  be 
made  applicable  to  the  particular 
category. 

(3)  Proposals  for  special  codes  of 
conduct,  including  procedures  for  their 
implementation,  and  proposals  for 
applying  a  portion  of  these  regulations 
to  specific  categories  of  individuals  shall 
be  submitted  to  the  Designated  Agency 
Ethics  Official  for  approval.  The  Office 
cf  Personnel  and  the  Office  of  the 
Solicitor  shall  also  approve  such 
proposals  before  they  are  adopted. 

f  20.735-3     Responsibilfties  of  ethics 
offlciais  and  channels  for  counseling. 

( a  j  Responsibilities  of  ethics  officials. 
(1)  The  Designated  Agency  Ethics 
Official  (or  the  Deputy  Agency  Ethics 
Official  in  his  or  her  absence)  shall:  (i) 
.Administer  the  regulations  governing  the 
conduct  and  responsibilities  of 
employees  in  the  Department; 

(ii)  Develop  and  administer  an 
effective  system  and  procedures  for  the 
coUection,  filing,  review,  and  public 
inspection  of  financial  disclosure 
statements  in  accordance  with 
applicable  statutes  and  regulations; 

(iii)  Provide  advice,  assistance, 
training,  and  guidance  to  all  levels  of 
Ethics  Counselors  and  to  any  employee 
within  the  Department; 

(iv)  Monitor  the  conflict  of  interest 
program,  using  reports  requested  of 
bureaus  and  periodic  internal  audits  and 
ddrr.ir.isfrative  reviews  performed  by  the 
Office  of  Inspector  General  or  by  the 
Designated  Agency  Ethics  Official. 
These  reviews  will  be  conducted  on  a 
cv  clical  basis  to  ensure  that  each  bureau 
IS  reviewed  at  least  once  every  three 
jears: 

(v)  Review  statements  of  employment 
and  financial  interests  for  those 


Department  employees  cited  in  section 
20.735-30{d)  (2)  and  (6); 

(vi)  Ensure  that  all  financial 
disclosure  statements  filed  by 
employees  with  bureaus  are  completely 
and  effectively  maintained  and 
consistently  reviewed  for  conformance 
to  all  applicable  laws  and  statutes: 

(vii)  Assume  the  authorities  and 
responsibilities  of  any  Ethics  Counselor 
within  the  Department,  either  for  the 
duration  of-an  individual  case  or  for  a 
period  or  periods  not  to  exceed  six 
months  each; 

(viii)  Develop  and  supervise  an 
education  and  counseling  program  for 
employees  on  all  ethics  and  standards 
of  conduct  matters;  the  program  shall 
include  counseling  on  post  employment 
matters  and  shall  provide  that  adequate 
and  specific  records  are  kept  on  any 
advice  rendered: 

(ix)  Evaluate  periodically,  in 
conjunction  with  the  Office  of 
Government  Ethics,  the  Department's 
standards  of  conduct  regulations, 
financial  disclosure  systems  and  post- 
employment  enforcement  systems  to 
determine  their  adequacy  and 
effectiveness  in  relation  to  current 
Departmental  responsibilities: 

[x]  Act  as  liaison  with  and,  as 
necessary  or  required,  provide 
information  to  the  Office  of  Government 
Ethics  concerning  the  Department's 
ethics  function. 

(xi)  Develop,  maintain  and  publish  a 
list  of  those  circumstances  or  situations 
which  have  resulted  or  may  result  in 
noncompliance  with  ethics  laws  and 
regulations; 

(xii)  Keep  appropriate  records  on 
advice  rendered; 

(xiii)  Take  prompt  and  effective  action 
to  insure  that  appropriate  remedial 
actions  are  taken, 

(2)  ^thics  Counselors  are  responsible 
for  administering  the  regulations 
governing  the  conduct  and 
responsibilities  of  employees  in  their 
respective  bureaus.  Ethics  Counselors 
shall:  (i)  Order  remedial  action  in 
accordance  with  the  provisions  of 
§  20.735-W.  This  authority  may  not  be 
redelegated; 

(ii)  Designate  the  Bureau  Personnel 
Officer  (or  other  qualified  headquarters 
employee)  as  Deputy  Ethics  Counselor. 
Deputy  Ethics  Counselors  may  carry  out 
operational  duties  of  the  Ethics 
Counselor  within  their  bureaus  under 
the  general  direction  of  the  Ethics 
Counselor,  including  reviewing 
statements  of  employment  and  financial 
interests,  informally  resolving  conflict  of 
interest  situations,  and  answering 
employee  conduct  questions; 

(iii)  Consolidate  the  final  review, 
certification  and  filing  of  financial 


interest  statements  at  the  headquarters 
level:  and, 

(iv)  Designate  regional  or  area 
personnel  officers  (or  other  qualified 
employees)  as  Assistant  Ethics 
Counselors  to  perform  ethics  counseling 
and  the  initial  financial  statement 
review  at  the  field  office  level.  Assistant 
Ethics  Counselors  may  also  be 
designated  within  the  bureau 
headquarters. 

(b)  Channels  for  counseling. 
Employees  may  seek  advice  from  any 
bureau  ethics  counselor,  the  Designated 
Agency  Ethics  Official  or  the  Office  of 
the  Solicitor.  It  is  the  Department's 
policy  to  encourage  responsible 
disposition  of  counseling  requests  and  to 
strive  for  consistency  in  the  application 
of  employee  responsibility  and  conduct 
regulations.  To  achieve  this:  (1)  Ethics 
Counselors  shall,  if  possible,  consohdate 
the  operation  of  the  ethics  counseling 
function  at  the  headquarters  level. 
Employee  inquiries  should  be  directed  to 
that  office.  In  bureaus  where 
consolidation  is  not  feasible.  Assistant 
Ethics  Counselors  shall  seek 
concurrence  in  their  final  decisions  from 
the  bureau  Deputy  Ethics  Counselor  or 
Ethics  Counselor.  Ethics  Counselors 
may  seek  advice  from  the  Designated 
Agency  Ethics  Official,  Regional 
Solicitors,  the  Associate  Solicitor  for 
General  Law  or  other  Solicitor  Office 
officials  designated  by  the  Solicitor. 

(2)  The  Designated  Agency  Ethics 
Official  shall  provide  advice  on  any 
ethics  matter  to  employees  and  to  Ethics 
Counselors  and  shall  seek  advice  from 
the  Associate  Solicitor — General  Law, 

(3)  Employees  wishing  to  request 
advice  from  the  Solicitors  Office  shall 
submit  requests  to  Regional  Solicitors  or 
to  the  Associate  Solicitor — General  Law, 
in  Washington.  D.C.,  as  appropriate. 
Regional  Solicitors  called  upon  to  render 
advice  which  will  affect  interpretations 
of  the  employee  responsibility  and 
conduct  regulations  shall  seek 
concurrence  in  their  final  decisions  from 
the  Associate  Solicitor — General  Law. 

§  20.735-4     Sanctions. 

(a)  Violations  of  the  regulations  in  this 
part  by  an  employee  may  be  cause  for 
appropriate  corrective,  remedial  or 
disciplinary  action,  which  may  be  in 
addition  to  any  criminal  or  civil  penalty 
provided  by  law.  Such  disciplinary 
action  may  include,  but  is  not  limited  to. 
oral  or  written  warning  or 
admonishment,  reprimand,  suspension, 
reassignment,  reduction  in  grade  or  pay, 
or  removal  from  office  and  shall  be 
taken  in  accordance  with  Departmenidi 
policies,  applicable  statutes.  Executive 
Orders,  and  regulations  (see  Federal 
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Personnel  Manual  and  additions 
thereto). 

(b)  Employees  having  financial  or 
other  interests  prohibited  by  statute  or 
regulation  may  be  ordered  to  divest 
themselves  of  such  interests.  Failure  to 
comply  with  appropriate  divestiture 
orders  may  result  in  suspension  or 
removal  from  office,  or  other 
disciplinary  action.  Employees  may 
appeal  divestiture  orders  in  accordance 
with  procedures  contained  in  §  20.735- 
43. 

(c)  The  procedures  for  disciplinary 
action  involving  contract  education 
employees  in  Indian  Affairs  are 
contained  in  25  CFR  31fR]f71. 

Si.jDpart  B  — tt^Ticai  ana  Olht-'  CciOvJCt 
.v.a  Resoorisibiiiti.es  of  En-ipioyees 

§20.735-6    Sccce  0*  subpart 

(a)  Standuiuf,  uj  conduct.  This  subpart 
contains  policies,  procedures  and 
restrictions  concerning  the  ethical  and 
other  conduct  and  responsibilities  of 
both  regular  and  special  government 
employees  in  the  discharge  of  their 
official  responsibilities.  Employees  are 
expected  to  maintain  high  standards  of 
honesty,  integrity,  impartiality,  and 
other  ethical  and  moral  conduct  and  to 
avoid  any  actions,  whether  on  or  off 
duty,  which  could  reflect  adversely  on 
the  Department  or  Government  service 
or  which  would  jeopardize  the 
employee's  fitness  for  duty  or 
effectiveness  in  dealing  with  other 
employees  or  with  the  public. 

[h)  Prohibited  Activities.  [1]  An 
employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of:  (ij  Using 
public  office  for  private  gain; 

(ii)  Giving  preferential  treatment  to 
any  person,  except  as  authorized  or 
required  by  law; 

(iii)  Impeding  Government  efficiency 
or  economy; 

(iv)  Losing  independence  or 
impartiality; 

(v)  Making  a  Government  decision 
outside  official  channels;  or 

(vi)  Affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  Government. 

(2)  An  employee  shall  not  have  any 
interest  (financial  or  non-financial)  in 
any  contract,  grant  or  other  particular 
matter  administered  or  conlrolled  by 
this  Department  in  which  the  employee 
was  personally  or  substantially  involved 
through  the  performance  of  his  or  her 
duties. 

(3)  Contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  concerns  or  organizations 


which  are  substantially  owned  or 
controlled  by  Government  employees, 
except  for  the  most  compelling  reasons, 
such  as  cases  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied.  (41  CFR  1-1.302-3) 

(4)  When  a  contracting  officer  has 
reason  to  believe  that  an  exception  as 
described  in  paragraph  (3)  of  this 
section,  should  be  made,  approval  of  the 
decision  to  make  such  an  exception 
shall  be  handled  in  accordance  with 
agency  procedures  and  shall  be 
obtained  prior  to  entering  into  any  such 
contract.  (41  CFR  l-t. 302-3) 

§20.735-7     G-trs  pr-ertamment,  and 

laj  :^UUL,ILill\^  Ul    ULLfpil  11^   shifts. 

Except  as  provided  in  paragraph  (b)  of 
this  section,  an  employee  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  regardless  of  its  value,  from  a 
person  who:  (1)  Has,  or  is  seeking  to 
obtain,  contractual  or  other  business  or 
financial  relations  with  the  Department; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Department;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties. 

The  prohibitions  in  this  paragraph  apply 
to  special  government  employees  while 
they  are  employed  by  the  Department  or 
in  connection  with  their  work  with  the 
Department. 

Note. — For  purposes  of  the  exclusions  in 
this  subparagraph  (b)  where  the  term 
"nominal  value"  is  used  it  means  a  value  of 
$33  or  less. 

(b)  Exclusions.  (1)  The  prohibitions  of 
paragraph  (a)  of  this  section  do  not 
apply  in  the  context  of  obvious  family  or 
personal  relationships,  such  as  those 
between  the  parents,  children,  or  spouse 
of  the  employee  and  the  employee, 
when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors. 

(2)  An  employee  may  accept:  (i)  Food 
and  refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  an  official  luncheon  or  dinner 
meeting  or  other  official  meeting  or  on 
an  inspection  tour  where  an  employee 
may  properly  be  in  attendance. 

(ii)  Loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities,  such  as  home  mortgage  loans, 

(iii)  Unsolicited  advertising  or 
promotional  material,  of  nominal  value 
such  as  pens,  pencils,  note  pads, 
calendars,  and  other  similar  items. 


(iv)  Gifts,  on  behalf  of  the  Department, 
which  are  offered  for  the  advancement 
of  the  American  Indian,  or  for  the 
National  Parks;  such  gifts  shall  be 
deposited  with  the  bureau  property 
officer,  and 

(v)  Suitable  mementos  or  awards  of 
nominal  value  for  a  meritorious  public 
contribution  or  achievement  given  by  a 
charitable,  religious,  professional,  social, 
fraternal,  nonprofit  educational  and 
recreational,  public  service,  or  civic 
organization. 

(3)  All  Department  employees  may 
accept  gifts  offered  to  them  by 
inhabitants  or  officials  of  the  islands, 
territories  and  possessions  which  fall 
within  the  responsibility  of  the  United 
States,  when  refusal  to  accept  such  gifts 
would  be  likely  to  cause  offense  or 
embarrassment  or  otherwise  adversely 
affect  relations  with  the  United  States. 
Gifts  of  nominal  value  or  perishable 
gifts  such  as  food  or  flowers  accepted 
under  this  provision  may  be  retained  by 
the  employee.  Non-perishable  gifts  of 
jnore  than  nominal  value  accepted 
under  this  provision  shall  be  deemed  to 
have  been  accepted  for  the  Department, 
shall  become  the  property  of  the  United 
States  upon  acceptance,  and  shall  be 
deposited  by  the  employee  with  his  or 
her  property  officer  within  60  days  of 
acceptance. 

(c)  Soliciting  contributions.  An 
employee  shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
official  superior,  make  a  donation  as  a 
gift  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself  or  herself  (5  U.S.C  7351 ).  " 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  or  donation 
made  on  a  special  occasion  such  as  a 
marriage,  illness,  or  retirement. 

§  20.735-8    Gifts  and  decorations  from 
foreign  governments. 

(a)  This  section  implements  the 
Foreign  Gifts  and  Decorations  Act  (5 
U.S.C.  7342). 

(b)  Definitions.  (1)  "Employee  "  means 
all  regular  and  special  government 
employees  of  the  Department,  experts 
and  consultants  of  the  Department 
appointed  under  5  U.S.C.  3109,  spouses 
of  all  such  individuals  (unless  such 
individual  and  his  or  her  spouse  aie 
separated)  and  dependents  (within  the 
meaning  of  section  152  of  the  Internal 
Revenue  Code,  26  U.S.C.  152)  of  such  an 
individual. 

(2)  "Foreign  government"  means  nny 
unit  of  foreign  governmental  authority, 
including  any  foreign  national.  State, 
local  and  municipal  government;  any 
international  or  multinational 
organization  whose  membership  is 
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composed  of  any  unit  of  foreign 
government;  and  any  agent  or 
representative  of  any  such  unit  or 
organization  while  acting  in  that 
capacity. 

(3)  "Gift"  means  a  tangible  or 
intangible  present,  other  than  a 
decoration,  tendered  by.  or  received 
from,  a  foreign  government.  Examples  of 
intangible  gifts  are  travel  and 
subsistence  expenses. 

(4)  "Decoration"  means  an  order, 
device,  medal,  badge,  insignia,  emblem 
or  award  tendered  by,  or  received  from, 
a  foreign  government. 

(5)  "Minimal  value"  means  a  retail 
value  in  the  United  States  at  the  time  of 
acceptance  of  SlOO.OO  or  less. 

(c)  Prohibited  activities.  An  employee 
is  prohibited  from:  (1)  Requesting  or 
otherwise  encouraging  the  tender  of  a 
gift  or  decoration  from  a  foreign 
government;  or 

(2)  Accepting  a  gift  or  decoration  from 
a  foreign  government,  except  in 
accordance  with  the  rules  and 
procedures  of  the  Department.  These 
prohibitions  apply  whether  an  employee 
is  on  or  off  duty. 

(d)  Exceptions.  An  employee  may:  (1) 
Accept  and  retain  a  gift  of  minimal 
value  tendered  and  received  as  a 
souvenir  or  mark  of  courtesy;  and 

(2)  Accept  a  gift  of  more  than  minimal 
value  when  such  a  gift  is  in  the  nature  of 
an  educational  scholarship  or  medical 
treatment,  or  when  it  appears  to  refuse 
the  gift  would  likely  cause  offense  or 
embarrassment  or  otherwise  adversely 
affect  the  foreign  relations  of  the  United 
States,  provided  that:  (i)  When  a 
tangible  gift  of  more  than  minimal  value 
is  accepted,  it  will  be  deemed  to  have 
been  accepted  on  behalf  of  the  United 
States,  shall  become  the  property  of  the 
United  States  upon  acceptance,  and 
shall  be  deposited  by  the  employee  with 
the  Department  within  60  days  of 
acceptance;  and 

(ii)  An  employee  may  accept  gifts  of 
travel  or  expenses  for  travel  taking 
place  entirely  outside  the  United  States 
(such  as  transportation,  food,  and 
lodging)  of  more  than  minimal  value  if 
such  acceptance  is  appropriate, 
consistent  with  the  interests  of  the 
United  States,  and  determined  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  to  be  in  the  best 
interests  of  the  Department.  In  such 
cases,  an  appropriate  adjustment  must 
be  made  to  the  travel  voucher  claim 
covering  per  diem,  lodging,  etc: 

(3)  Accept,  retain,  and  wear  a 
decoration  tendered  in  recognition  of 
active  field  service  in  time  of  combat 
operations  or  awarded  for  other 
outstanding  or  unusually  meritorious 
performance,  subject  to  the  approval  of 


the  Department,  Provided,  That:  (i) 
Without  such  approval,  the  decoration  is 
deemed  to  have  been  accepted  on  behalf 
of  the  United  States,  shall  become  the 
property  of  the  United  States  upon 
acceptance,  and  shall  be  deposited  by 
the  employee  with  the  Department 
within  60  days  of  acceptance;  and 

(ii)  Requests  for  approval  should  be 
sent  to  the  Assistant  Secretary — Policy, 
Budget  and  Administration. 

§  20.735-9    Reimbursement  of  travel  and 
related  expenses. 

(a)  Policy.  (1)  Except  as  specifically 
authorized  by  law,  when  an  employee  is 
on  official  duty  (no  leave  status)  all 
travel  and  accommodations  shall  be  at 
Government  expense  and  his  or  her 
acceptance  of  outside  reimbursement  for 
travel  expenses  or  services  in  kind  from 
private  sources,  either  in  his  or  her 
behalf  or  in  behalf  of  the  government,  is 
not  allowed  (18  U.S.C.  209).  This 
includes  instances  where  an  employee  is 
officially  directed  to  participate  in  a 
convention,  seminar,  or  similar  meeting 
sponsored  by  a  private  source  for  the 
mutual  interest  of  the  Government  and 
the  private  source.  In  such  instances, 
expenses  shall  be  charged  to  the 
appropriate  bureau  or  Department 
appropriation. 

(2)  When  a  bureau  is  authorized  by 
statute  to  accept  gifts,  the  travel 
expenses  incurred  by  an  employee 
directed  to  participate  in  a  convention, 
seminar,  or  similar  meeting  sponsored 
by  a  private  source  for  the  mutual 
interest  of  the  Government  and  the 
private  source  may  be  reimbursed  to  the 
bureau  and  credited  to  its  appropriation. 
The  employee  shall  be  paid  by  the 
bureau  in  accordance  with  the  law 
relating  to  reimbursement  for  official 
travel  and  any  accommodations  and 
goods  or  services  in  kind  furnished  an 
employee  shall  be  treated  as  a  donation 
to  the  bureau  and  an  appropriate 
reduction  shall  be  made  to  the 
employee's  reimbursement  (46  CG  689 
(1967)). 

(3)  When  participation  at  a  function  is 
not  in  an  official  capacity,  an  employee 
may  accept  reimbursement  of  travel  and 
accommodation  expenses  from  a  private 
source,  provided  that  such  acceptance 
creates  no  conflict  or  appearance  of  a 
conflict  of  interest  with  one's  official 
duties.  Participation  as  a  private  citizen 
must  occur  on  one's  own  time,  such  as 
while  on  leave.  If  participation  should 
occur  during  the  course  of  official  travel 
(i.e.,  evening  or  weekend  hours  during 
official  travel  status),  the  travel  voucher 
submitted  for  Government 
reimbursement  of  official  duty  expenses 
must  be  adjusted  to  claim  only  that  per 
diem  and  travel  attributable  to  official 


duty.  Employees  who  are  appointed  by 
the  President  and  paid  at  a  rate  higher 
than  the  highest  rate  for  GS-18  are  on  24 
hour  duty  and  determinations  of  what 
constitutes  official  duty  and  what  is 
private  participation  should  be  carefully 
made. 

Example:  An  employee  who  Is  a  member  of 
d  professional  society  is  asked  to  speak  at  a 
society  meeting.  The  society  offers  the 
employee  air  fare  to  and  from  the  meeting 
and  meals,  but  hotel  accommodations  are  not 
offered.  In  order  for  the  employee  to  attend 
while  on  official  duty  (no  leave  status)  a 
decision  must  be  made  by  his  or  her 
supervisor  that  attendance  will  result  in 
sufficient  benefits  to  the  Government.  If  it  is 
decided  that  there  will  be  benefit  to  the 
Government  all  expenses:  air  fare,  meals,  and 
hotel,  must  be  paid  to  the  employee  by  the 
Government.  In  this  situation,  if  the 
employee's  bureau  is  authorized  by  statute  to 
accept  gifts  then  (1)  the  air  fare  offered  by  the 
Society  can  be  paid  to  the  bureau,  (2)  the 
employee  may  accept  the  meals  and  the 
employee  expenses  for  air  fare  and  per  diem 
shall  be  paid  by  the  bureau  with  an 
appropriate  reduction  for  the  meals.  If  the 
supervisor  decides  that  attendance  at  the 
meeting  will  not  benefit  the  Government  the 
employee  may  participate  in  the  meeting  and 
accept  the  air  fare  and  meals  offered  by  the 
Society  in  a  non-official  capacity,  while  on 
leave,  provided  that  such  participation 
creates  no  conflict  or  appearance  of  conflict 
with  his  or  her  official  duties.  Hotel  and  other 
related  costs  will  be  at  the  employee's 
personal  expense. 

(b)  Exclusions.  (1)  When  on  official 
duty,  contributions  and  awards  incident 
to  training  in  non-Government  facilities, 
and  payment  of  travel,  subsistence,  and 
other  expenses  incident  to  attendance  at 
training  meetings  may  be  accepted  by 
an  employee  when  the  payment  is  made 
by  a  nonprofit,  tax  exempt  organization 
as  described  in  26  U.S.C.  501(c)(3)  and 
when  no  real  or  apparent  conflict  of 
interest  will  result.  Prior  advice  should 
be  obtained  from  the  employee's  ethics 
counselor  in  this  circumstance  (5  U.S.C. 
4111). 

(2)  Employees  may  accept 
reimbursement  by  the  Department  of 
travel  and  related  expenses  when 
assigned  (official  personnel  action 
detail)  to  state  and  local  governments 
and  to  universities  in  accordance  with  5 
U.S.C.  3375. 

(3)  Should  the  Director  of  the 
International  Communication  Agency, 
with  the  approval  of  the  employing 
agency,  assign  a  Departmental  employee 
to  a  foreign  government,  reimbursement 
for  the  employee's  pay  and  allowances 
shall  be  made  to  the  United  States  in  an 
amount  equal  to  the  compensation, 
travel  expenses,  and  allowances 
payable  to  such  person  during  the 
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period  of  such  assignment,  in 
accordance  with  22  U.S.C.  1451. 

(4)  Should  an  employee  be  detailed  by 
the  Secretary  to  an  international 
organization  which  requests  services, 
the  employee  is  deemed  to  be  (for  the 
purpose  of  preserving  his  or  her 
allowances,  privileges,  rights,  seniority, 
and  other  benefits)  an  employee  of  the 
Department  and  the  employee  is  entitled 
to  pay,  allowances,  and  benefits  from 
funds  available  to  the  Department.  The 
international  organization  may 
reimburse  the  Department  for  all  or  part 
of  the  pay,  travel  expenses,  and 
allowances  payable  during  the  detail;  or, 
the  detailed  employee  may  be  paid  or 
reimbursed  directly  by  the  international 
organization  for  allowances  or  expenses 
incurred  in  the  performance  of  duties 
required  by  the  detail  without  regard  to 
18  U.S.C.  209  f5  U.S  C.  3343). 

§  20.735- 10     Teacnmg.  lecturing  and 
writing. 

(a)  General  policy.  Employees  are 
encouraged  to  engage  in  teaching, 
lecturing,  or  writing  that  is  not 
prohibited  by  statute,  the  Executive 
Order,  Office  of  Personnel  Management 
regulations,  or  this  part. 

(b)  Using  information  obtained 
because  of  employment.  An  employee 
shall  not  teach,  lecture,  or  write  using 
information  obtained  because  of  his  or 
her  Government  employment,  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public. 

(c)  Preparing  persons  for 
examinations.  An  employee  shall  not 
teach,  lecture,  or  write  to  prepare  a 
person  or  class  of  persons  for  an 
examination  given  by  the  Office  of 
Personnel  Management  or  the  Board  of 
Examiners  for  the  Foreign  Service. 

§  20.735- 1  1      Honorariumj,  ana  oussiae 
earned  income. 

IhJ  IJt-finition.  The  term  "honorarium" 
means  a  payment  of  money  or  anything 
of  value  received  by  an  employee  as 
consideration  for  an  appearance, 
speech,  article,  or  consultation  when 
such  money  is  accepted  as  a  payment 
for  a  single  event  or  transaction  and 
under  circumstances  which  do  not  imply 
a  continuing  compensatory  relationship 
between  the  parties  for  similar  services. 
Excluded  for  purposes  of  this  paragraph 
are  any  payments  of  actual  and 
necessary  travel  and  subsistence 
expenses  for  an  employee  and  spouse  or 
aide  of  the  employee  and  any  amounts 
paid  or  incurred  for  any  agent's  fees  or 
commissions. 

(b)  Policy  on  acceptance  of 
honorariums.  (1)  No  employee  shall 
accept  an  honorarium  for  any  activity 


the  subject  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the 
Department,  draws  substantially  on 
official  data  or  ideas  not  part  of  the 
body  of  public  information,  or  involves 
any  other  contribution  of  Government 
facilities,  materials,  funds,  or  services. 

(2)  The  acceptance  of  honorariums  by 
employees  from  groups  doing  business 
with  or  whose  interests  can  be  affected 
by  the  Department  presents  the 
potential  for  a  conflict  or  the 
appearance  of  a  conflict  of  interest.  An 
employee  is  prohibited  from  receiving 
an  honorarium  from  an  organization  at  a 
time  when  the  employee  has  before  him 
or  her  issues  the  resolution  of  which  will 
affect  the  interests  of  that  organization. 

(3)  Acceptance  of  honorariums  by 
employees  in  circumstances  other  than 
those  enumerated  in  this  subsection  is 
permissible  if  the  article,  speech,  or 
appearance  for  which  payment  is 
accepted,  was  not  written,  delivered  or 
made  while  the  official  was  on  duty  and 
if  acceptance  would  not  create  an 
appearance  of  a  conflict  of  interest. 

(4)  Under  2  U.S.C.  441i,  an  employee  is 
prohibited  from  (i)  accepting  an 
honorarium  of  more  than  S2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subsistence  expenses  for 
such  employee  and  his  or  her  spouse  or 
an  aide  to  such  employee,  and  excluding 
amounts  paid  or  incurred  for  any  agent's 
fees  or  commissions)  for  any 
appearance,  speech,  or  article  or  (ii) 
accepting  honorariums  aggregating  more 
than  $25,000  in  any  calendar  year. 
Amounts  returned  to  the  payor  of  an 
honorarium  shall  not  be  aggregated. 

(c)  All  speeches  to  be  made  by 
members  of  the  Office  of  the  Secretary, 
and  by  headquarters  officials  of  bureaus 
and  offices,  shall  given  prior  review  by 
the  Office  of  Public  Affairs.  All  articles 
for  publication  that  deal  with  policies  or 
programs  of  the  Department,  its  bureaus 
or  offices,  are  subject  to  prior  review  by 
the  Office  of  Public  Affairs.  See  470  DM 
1.2D  and  E  of  the  Departmental  Manual 
for  more  detail  about  this  provision. 
These  requirements  are  applicable 
whether  or  not  an  honorarium  is  to  be 
paid. 

(d)  Restriction  on  Outside  Earned 
Income.  All  employees  who  are 
compensated  at  a  pay  grade  in  the 
General  Schedule  of  grade  16  or  above 
and  who  occupy  full-time  positions 
appointment  to  which  must  be  made  by 
the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  not  have 
in  any  calendar  year  outside  earned 
income  attributable  to  such  calendar 
year  which  is  in  excess  of  15  percent  of 
their  salary.  Outside  earned  income  is 
all  income  earned  from  services 


rendered  and  excludes  income  from 
interest,  dividends,  royalties,  or  rents 
derived  from  financial  investments. 

(e)  Honorariums  transferred  to 
charitable  organizations.  If  an 
honorarium  payable  to  an  employee,  is 
paid  instead,  at  the  employee's  request, 
to  a  charitable  organization  operated 
exclusively  for  educational  purposes 
and  selected  by  the  payor  from  a  list  of 
5  or  more  charitable  organizations 
provided  by  the  employee,  then,  that 
employee  shall  not  be  treated  as 
accepting  that  honorarium  for  purposes 
of  2  U.S.C.  411i.  However,  the  employee 
must  include  the  amount  in  gross 
income,  as  defined  in  26  U.S.C.  61,  for 
individual  tax  purposes.  In  such 
situations,  the  amount  can  be  claimed  as 
a  charitable  contribution  deduction, 
subject  to  limitations  set  forth  in  26 
U.S.C.  170.  For  purposes  of  this 
provision  "charitable  organization " 
means  an  organization  as  described  in 

§  26  U.S.C.  170(c). 

(f)  Violation.  In  addition  to  the 
potential  sanctions  in  §  20.735-4,  any 
individual  who  knowingly  and  w  illfuUy 
violates  the  honorarium  provisions  of 
this  section  shall  be  reported  to  the 
Federal  Election  Commission  and  may 
be  subject  to  civil  and  criminal  penalties 
as  provided  for  by  section  108  of  Pub.  L. 
96-187,  93  Stat.  1368-1369. 

§20.735-12    Nepotism. 

(a)  Definition.  "Relative"  means  an 
individual  who  is  related  to  the 
employee  as  a  father,  mother,  son, 
daughter,  brother,  sister,  uncle,  aunt, 
first  cousin,  nephew,  niece,  husband, 
wife,  father-in-law,  mother-in-law.  son- 
in-law.  daugther-in-law,  brother-in-law. 
sister-in-law,  stepfather,  stepmother, 
stepson,  stepdaughter,  stepbrother, 
stepsister,  half  brother,  or  half  sister. 

(b)  Policy.  An  employee  may  not 
appoint,  employ,  promote,  advance,  or 
advocate  for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a 
position  in  the  Department  or  over 
which  he  or  she  exercises  jurisdiction  or 
control,  any  individual  who  is  a  relative 
of  the  employee.  An  individual  may  not 
be  appointed,  employed,  promoted,  or 
advanced  in  or  to  a  position  in  the 
Department  if  such  appointment, 
employment,  promotion,  or 
advancement  has  been  advocated  by  an 
employee,  who  is  a  relative  of  the 
individual  and  who  is  serving  in  or 
exercising  jurisdiction,  or  control  over 
the  position.  (5  U.S.C.  3110) 

(c)  Exceptions.  (1)  An  employee  may 
appoint,  or  employ  or  advocate  for 
appointment  or  employment,  in  or  to  a 
position  in  the  Department  or  over 
which  he  or  she  exercise  jurisdiction  or 
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control  imy  individual  who  is  h  reliitivtf 
of  the  trmploypc  only  in  emergency 
fttliiiitions  such  hs  forest  fires,  floods. 
(Mrthijiuikes.  or  other  natural  disasters. 
K\c(rptions  may  also  he  made  in 
situations  involving  special  scientific 
nijeds.  or  at  isolated  field  stations,  or 
where  then;  is  a  shortage  of  quartiirs.  (In 
regard  to  summer  employees,  refer  to 
t Drrenl  Dt.'partmcnt  directives.) 

|2)  This  section  shall  not  be  construed 
lo  prohibit  the  appointment  of  an 
indi\  idual  who  is  a  preference  eligible  in 
any  f:ri.se  in  which  the  passing  over  of 
that  individual  on  a  certificate  of 
eligihles  furnished  under  5  U.S.C. 
;).}17(a)  will  result  in  the  selection  for 
appointment  of  an  individual  who  is  not 
a  preference  eligible. 

(3)  An  employee  may  supervise  a 
relative  when:  A  bureau  director  or  the 
Assistant  Secretary — Policy.  Budget  and 
Administration  for  Office  of  the 
Secretary  and  other  Departmental  office 
employees,  (i)  finds  th«t  all  merit-related 
provisions  of  Federal  law  have  been 
observed,  (ii)  determines  that  such 
supervision  would  result  in  a  net  benefit 
to  the  Government,  and  (iii)  assigns  a 
non-related  individual  as  manager  to 
conduct  performance  evaluations  and 
recommt;nd  promotions  or 
advancements. 

Supervision  under  this  exception  is 
limited  to  activities  other  than 
appointing,  employing,  promoting, 
.uh  ancing  or  advocating  th(; 
appointment,  employment,  promotion  or 
advancement  of  a  relative.  Effectively 
then,  this  exception  allows  an  employee 
lo  work  with  his  or  her  relative  on  the 
same  project  and  to  direct  the  work  of  a 
relative.  .Appointment,  employment, 
promotion  or  advancement  of  a  relative, 
.ind  the  advocacy  of  these  actions  for  a 
relative,  are  prohibited  by  statute  (5 
U.S.C.  ;niO)  and  this  exception  does  not 
allow  these  activities.  It  is  recognized 
ihal  the  policy  of  Indian  Self 
Determination,  the  application  of  Indian 
Preference  and  the  isolation  of  many 
Indian  Affairs  installations  may  create 
situations  where  Indian  Affairs 
employees  exercise  supervision  or 
administrative  control  over  an 
individual  who  is  a  relative.  In  such 
instances,  except  for  emergency 
situations,  all  supervisory  or 
administrative  controls  to  be  exercised 
over  a  relative  shall  be  referred,  without 
recommendation  or  advocacy,  to  the 
next  higher  administrative  level  for 
review  and  action. 

(d)  Violation.  An  individual 
supervised,  appointed,  employed, 
promoted,  or  advanced  in  violation  of 
this  section  shall  not  receive  salarj'. 
And,  an  employee  who  supervises, 
appoints,  employs,  promotes,  advances 


or  advocates  these  actions  in  violation 
of  this  section  shall  be  subject  to  the 
sanctions  in  §  20.73.V-4. 

;>  20.735-13     Negotiations  for  non-Federal 
employment. 

|a|  .Negotiation  for  entployment 
commences  when:  (1)  The  employee  or 
anyone  at  the  directioi\f)f  and  on  behalf 
of  the  employee,  initiates  a 
communication  in  writing  or  orally, 
directly  or  indirectly,  to  the  prospective 
employer  for  the  purpose  of  discussing 
rendering  service  lo  the  prospective 
employer  upon  termination  c)f  the 
employee's  service  as  an  employee  of 
the  Department,  or 

(2)  An  individual,  partnership, 
association,  corporation  or  organization 
initiates  a  communication  to  the 
employee  or  representative  of  the 
employee  and  the  employee  or  the 
employee's  representative  responds 
directly  or  indirectly  with  the 
communicator  and  indicates  that  the 
i!mpIo\ee  is  interested  in  serving  the 
communicator  upon  termination  of 
employment  with  the  Department. 

(b)  Policy.  (IJ  An  employee  shall  not 
without  perroission  negotiate  for  future 
non-Federal  employment  with  persons 
or  organizations  having  business  with 
the  Department  if  the  employee  is  called 
upon  to  render  advice  or  make 
judgments  which  may  affect  those 
persons  or  organizations. 

(2)  In  the  event  that  an  employee 
desires  to  negotiate  for  future 
employment  with  organizations  he  or 
she  is  called  upon  lo  render  advice  or 
make  judgments  about,  he  or  she  shall 
request  permission  from  his  or  her 
supervisor.  The  supervisor  will  consult 
with  the  appropriate  ethics  counselor.  If 
the  supervisor  and  the  ethics  counselor 
determine  that  the  proposed 
negotiations  will  not  adversely  affect 
the  Government's  interests,  the 
supervisor  may  authorize,  in  writing,  the 
employee  to  proceed  to  negotiate. 

(3)  Where  authorization  is  granted  the 
employee  shall  be  restricted  from 
participating  in  his  or  her  governmental 
capacity  in  any  matter  in  which  the 
employee,  or  the  employee's  spouse, 
minor  child,  outside  business  associate, 
or  person  with  whom  he  or  she  is 
negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208). 

(4)  Nothing  in  this  section  prohibits  an 
employee  from  negotiating  with  a  tribal 
organization  that  initiates  a 
commiuiication  directly  or  indirectly  to 
an  employee  for  the  purpose  of 
employment  or  temporary  reassignment 
in  accordance  with  the  Indian  Self 
Determination  Act  (25  U.S.C.  450). 


20  735-14     Political  activity 

(a)  Hatch  Act.  5  U.S.C.  7324  states 
generally  that  an  employee  may  not  use 
his  or  her  official  authority  or  influence 
for  the  purpose  of  interfering  with  or 
affecting  the  results  of  an  election:  or 
take  an  active  part  in  political 
management  or  in  policita!  campaigns. 
An  employee  is  subject  to  dismissal  for 
violation  of  this  prohibition.  Persons 
who  are  employed  on  an  irregular  or 
occasional  basis,  e.g.,  experts  and 
consultants,  are  subject  to  the  political 
activity  restrictions  of  5  U.S.C.  7324 
while  in  an  active  duty  status  only  and 
for  the  entire  24  hours  of  any  day  of 
actual  employment.  In  accordance  with 
regulations  contained  in  5  CFR  Part  733. 
the  following  definitions,  permissible 
activities  and  prohibited  activities  help 
to  interpret  the  restrictions  in  5  U.S.C. 
7324. 

(1)  Definitions  include:  (i)  "Political 
parly"  means  a  National  political  party, 
a  State  pohtical  party,  and  an  affiliated 
organization; 

(ii)  "Election"  includes  a  primary, 
sp«;cial.  and  general  election: 

(iii)  "Nonpartisan  election"  means: 
(.\)  An  election  at  which  none  of  the 
candidates  is  to  be  nominated  or  elected 
as  representing  a  political  party  any  of 
whose  candidates  for  presidential 
election  received  voles  in  the  last 
preceding -election  at  which  presidential 
electors  were  selected,  and 

(B)  An  election  involving  a  question  or 
issue  which  is  not  specifically  identified 
with  a  political  party,  such  as  a 
constitutional  amendment,  referendum, 
approval  of  a  municipal  ordinance,  or 
any  question  or  issue  of  a  similar 
character. 

(iv)  "Partisan"  when  used  as  an 
adjective  refers  to  a  political  party. 

(2)  Permissible  activities  consistent 
with  the  restrictions  imposed  by  5  U.S.C. 
7324  include  the  right  to:  (i)  Register  and 
vote  in  any  election; 

(ii)  Express  opinions  as  an  individual 
privately  and  publicly  on  political 
subjects  and  candidates; 

(iii)  Display  a  political  picture,  sticker, 
badge,  or  button; 

(iv)  Participate  to  the  extent 
consistent  with  law  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization: 

(v)  Be  a  member  of  a  political  party  or 
other  political  organization  and 
participate  in  its  activities  to  the  extent 
consistent  with  law; 

(vi)  Attend  a  political  convention. 
rally,  fund-raising  function,  or  political 
gathering; 

(vii)  Sign  a  political  petition  as  an 
individual: 
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(viii)  Make  a  financial  contribution  to 
a  political  party  or  organization  except 
as  restricted  by  provisions  explained  in 
§  20.735-14(c); 

(ix)  Take  an  active  part  as  an 
independent  candidate,  or  in  support  of 
an  independent  candidate,  in  a  partisan 
election  covered  by  rules  in  5  CFR 
733.124; 

(x)  Take  an  active  part  as  a  candidate 
or  in  support  of  a  candidate,  in  a 
nonpartisan  election; 

(xi)  Be  politically  active  in  connection 
with  a  question  which  is  not  specifically 
identified  with  a  political  party,  such  as 
a  constitutional  amendment, 
referendum,  approval  of  a  municipal 
ordinance  or  any  other  question  or  issue 
of  a  similar  character; 

(xii)  Serve  as  an  election  judge  or 
clerk,  or  in  a  similar  position  to  perform 
nonpartisan  duties  as  prescribed  by 
State  or  local  law;  and 

(xiii)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not 
materially  compromise  one's  efficiency 
or  integrity  as  an  employee  or  the 
neutrality,  efficiency,  or  integrity  of  the 
Department. 

(3)  Prohibited  activities  include,  but 
are  not  hmited  to:  (i)  Any  activity  listed 
in  §  20.735-14{a){2J  if  participation  in  the 
activity  would  interfere  with  the 
efficient  performance  of  official  duties 
or  create  a  conflict  or  apparent  conflict 
of  interest; 

(ii)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National,  State,  or 
local  committee  of  a  political  party,  an 
officer  or  member  of  a  committee  of  a 
partisan  pohtical  club,  or  being  a 
candidate  for  any  of  these  positions: 

(iii)  Organizing  or  reorganizing  a 
pohtical  party  organization  or  political 
club; 

(iv)  Directly  or  indirectly  soliciting, 
receiving,  collecting,  handling, 
disbursing,  or  accounting  for 
assessments,  contributions,  or  other 
funds  for  a  partisan  political  purpose; 

(v)  Organizing,  selling  tickets  to, 
promoting,  or  actively  participating  in  a 
fund-raising  activity  of  a  candidate  in  a 
partisan  election  or  a  political  party,  or 
political  club; 

(vi)  Taking  an  active  part  in  managing 
the  pohtical  campaign  of  a  candidate  for 
public  office  in  a  partisan  election  or  a 
candidate  for  political  party  office: 
(vii)  Becoming  a  candidate  for,  or 
campaigning  for,  an  elective  public 
office  in  a  partisan  election  except  as 
indicated  in  20.735-14(a){2)(ix); 

(viii]  Soliciting  votes  in  support  of  or 
in  opposition  to  a  candidate  for  public 
office  in  a  partisan  election  or  a 
candidate  for  political  party  office; 


(ix)  Acting  as  recorder,  watcher.         / 
challenger,  or  similar  officer  at  the  poll/ 
on  behalf  of  a  political  party  or  a 
candidate  in  a  partisan  election; 

(x)  Driving  voters  to  the  polls  on 
behalf  of  a  political  party  or  a  candidate 
in  a  partisan  election; 

(xi)  Endorsing  or  opposing  a 
candidate  for  public  office  in  a  partisan 
election  or  a  candidate  for  political 
parly  office  in  a  political  advertisement, 
a  broadcast,  campaign  literature,  or 
similar  material; 

(xii)  Serving  as  a  delegate,  alternate, 
or  proxy  to  a  political  party  convention; 

(xiii)  Addressing  a  convention, 
caucus,  rally,  or  similar  gathering  of  a 
political  party  in  support  of  or  in 
opposition  to  a  partisan  candidate  for 
public  office  or  political  party  office:  and 

(xiv)  Initiating  or  circuJating  a 
partisan  nominating  petition. 

(4)  Additional  information  regarding 
employees'  participation  in  political 
activities,  including  certain  exceptions 
for  employees  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  is  contained  in  5 
CFR  Part  733. 

(b)  PoliUcal  Affiliation.  No  person  in 
the  Executive  Branch  with  authority  to 
take  or  recommend  a  personnel  action 
relative  to  a  person  iiL  or  an  eligible 
candidate  or  applicant  for.  a  position  in 
the  competitive  service,  may  make 
inquiry  concerning  his  or  her  pohtical 
affiliation.  All  disclosures  concerning 
political  affiliation  shall  be  ignored. 
Except  as  may  be  authorized  or  required 
by  law.  discrimination  may  not  be 
exercised,  threatened,  or  promised  by 
any  person  in  the  Executive  Branch 
against  or  in  favor  of  an  employee  in,  or 
an  eligible  candidate  or  applicant  for,  a 
position  in  the  competitive  service 
because  of  his  or  her  political  affiliation 
(5  CFR  4.2). 

(c)  Federal  Election  Campaign  Act 
Amendments  of  1979.  The  Federal 
Election  Campaign  Act  Amendments  of 
1979.  93  Stat.  1339,  prohibit,  under  threat 
of  criminal  penalty.  Federal  employees 
from  contributing  to  a  person  if  the 
person  receiving  said  contribution  is  the 
employer  or  employing  authority  of  the 
contributor. 

§20.735-15     Governrrier-;  p.-c>p*-'-*y, 

(a)  General  responsjomty.  hmployees 
shall  be  held  accountable  for 
Government  property  and  moneys 
entrusted  to  them  in  connection  with 
their  official  duties.  It  is  each 
employee's  responsibility  to  protect  and 
conserve  Government  property  and  to 
use  it  economically  and  for  official 
purposes  only. 

(b)  Misuse  of  Government  motor 
vehicles  or  aircraft.  Employees  shall  not 


willfully  use  or  authorize  the  use  of  a 
Government-owned  or  leased  passenger 
motor  vehicle  or  aircraft  for  other  than 
official  purposes.  Violation  of  this 
provision  shall  automatically  result  in 
suspension  from  duty  without 
compensation,  for  not  less  than  one 
month.  See  31  U.S.C.  638a(c)(2)  and  41 
CFR  Subpart  114-38.50  for  additional 
interpretation  and  guidance  on  official 
use  of  motor  vehicles  or  aircraft. 

(c)  Embezzlement  of  Government 
property.  Employees  shall  not  convert. 
oven  temporarily  on  loan,  for  personal 
use  any  Government  property,  or 
equipment;  nor  use  Government 
purchase  authority,  even  though 
reimbursement  is  made,  for  personal 
acquisitions  (18  U.S.C.  641.  643  and  654|. 

§20.735-16    Indebtedness. 

(a)  Employee  responsibility.  An 
employee:  (1)  Shall  pay  each  just 
financial  obligation  (one  either 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court); 

(2)  Shall  refund  salary  overpayments, 
excess  travel  expense  advances,  and 
pay  income  taxes  when  due; 

(3)  Shall  pay  a  final  determination  of 
indebtedness  for  Federal,  state  or  local 
taxes.  Final  determination  means  the 
last  decision  that  ends  those  available 
administrative  and  judicial  appeals  and 
remedies  which  an  employee  actively 
pursues. 

(b)  Department  responsibility.  The 
Department  will  not  act  as  a  collection 
agency  for  private  debts  owed  by  its 
employees,  except  as  required  by  law. 
nor  does  the  Department  or  any  bureau 
determine  the  validity  or  amounts  of  its 
employees'  disputed  debts. 

(c)  Access  to  employees.  Whether  by 
telephone  or  otherwise,  creditors  or 
collectors  shall  not  have  access  to 
employees  on  premises  occupied  by  the 
Department  during  working  hours.  If, 
nevertheless,  the  employee  is 
approached  during  working  hours,  he  or 
she  shall  inform  the  creditor  or  collector 
that  he  or  she  is  not  allowed  to  transact 
private  business  during  official  hours 
and  that  any  discussions  must  be  held 
during  non-duty  hours  and  away  from 
Departmental  premises. 

(d)  Disciplinary  action.  An  employee 
may  be  subject  to  removal  or  other 
disciplinary  action  for  his  or  her  failure 
to  meet  just  financial  obligations.  A 
proposal  to  remove  or  otherwise 
discipline  an  employee  for  these  reasons 
must  be  taken  only  after  full 
consideration  for  the  effect  on  the 
Department  and  any  mitigating 
circumstances  over  which  the  employee 
has  no  control,  such  as  sickness, 
accident,  or  death  in  the  family. 
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,- 20.735-17    Other  conduct. 

(ti)  SvxuaJ  harassment. — (1) 
Definition.  Sexual  harassment  means 
deliberate  or  repeated  unsolicited  verbal 
comments,  gestures,  or  physical  contact 
of  a  sexual  nature  which  are 
unwelcome. 

(2)  No  employee  shall  sexually  harass 
another  employee  of  the  Executive 
Branch  or  a  member  of  the  public  having 
business  with  the  Department.  All 
employees  and  members  of  the  public 
are  entitled  to  work  or  conduct  official 
business  in  an  environment  free  from 
sexual  harassment.  Sexual  harassment 
debilitates  morale  and  productivity,  and 
undermines  confidence  in  the  fairness 
and  integrity  of  government.  Sexual 
harassment  is,  therefore,  a  form  of 
employee  misconduct  which  shall 
subject  the  employee  engaging  in  such 
conduct  to  discipline.  Sexual 
harassment  also  constitutes  sex 
discrimination,  which  is  a  prohibited 
personnel  practice,  when  it  affects  an 
employee's  employment  status  or 
conditions  on  the  basis  of  conduct 
related  to  gender  rather  than  job 
performance,  such  as  the  taking  or 
refusal  to  take  a  personnel  action, 
including,  but  not  limited  to,  promotion 
of  employees  who  submit  to  sexual 
advances  or  refusal  to  promote 
employees  who  resist  or  protest  sexual 
overtures.  For  example,  a  supervisor 
who.  on  or  off  duty,  uses  implicit  or 
explicit  sexual  behavior  to  control, 
influence,  or  affect  the  career,  salary,  or 
job  performance  of  an  employee  is 
engaging  in  sexual  harassment,  sex 
discrimination  and  a  prohibited 
personnel  practice.  | 

(3)  Reporting  a  violation. 

(i)  If  an  employee  believes  he  or  she  is 
being  or  has  been  sexually  harassed, 
and  such  harassment  relates  to  his  or 
her  employment  status  or  conditions, 
such  as  promotion,  training,  step 
increase,  work  assignments,  etc.,  the 
standard  Equal  Employment 
Opportunity  complainant  process  or  the 
appropriate  grievance  process  can  be 
followed.  The  affected  employee  may 
contact  either  his  or  her  Equal 
Employment  Opportunity  Officer  or 
Personnel  Specialist  for  further 
information  concerning  these 
procedures. 

(ii)  Individuals  may  also  report  any 
incident  of  sexual  harassment  to  the 
Inspector  General  either  by  using  the 
hotline  343-2424  (local)  or  800-424-5081 
(long  distance)  or  by  writing  to  Post 
Office  Box  57016,  Washington,  D.C. 
:oo3~. 

(iii)  Individuals  who  in  good  faith 
report  violations  of  this  sexual 
harassment  policy  are  assured  of 


freedom  from  restraint,  interference, 
coercion,  discrimination  or  reprisal  for 
reporting  violations,  and  any  employee 
found  to  have  violated  this  assurance 
shall  be  disciplined  pursuant  to 
§  20.735-4. 

(b)  Scope  of  authority.  Employees 
shall  not  engage  in  any  conduct  or 
activity  which  is  in  excess  of  his  or  her 
authority,  or  is  otherwise  contrary  to 
any  law  or  departmental  policy. 

(c)  Selling  or  soliciting.  Employees 
and  other  persons  are  prohibited  from 
selling  or  soliciting  for  personal  gain 
within  any  building  or  on  any  lands 
occupied  or  used  by  the  Department. 
Exception  is  granted  for  Department 
authorized  operations,  including,  but  not 
limited  to,  the  Interior  Department 
Recreation  Association,  the  Indian  Arts 
and  Crafts  store,  and  for  cafeteria, 
newsstand,  snack  bar  and  vending 
machine  operations  which  are 
authorized  by  the  Department  for  the 
benefit  of  employees  or  the  public. 

(d)  Gambling  activity.  An  employee 
shall  not  participate  in  or  promote  while 
on  duty  for  the  government  any 
gambling  activity,  including  the 
operation  of  a  gambling  device,  a  lottery 
or  pool,  a  numbers  game  for  money  or 
property,  or  the  selling  or  purchasing  of 
gambling  slips  or  tickets.  However,  this 
paragraph  does  not  preclude  activities: 
(1)  Necessitated  by  the  employee's  law 
enforcement  duties;  or 

(2)  Carried  out  by  employees  to  solicit 
their  own  members  for  support  of 
employee  organizations  or  welfare  funds 
under  policies  and  procedures  approved 
by  the  Department. 

(e)  Money  lending  activities.  The 
practice  of  money  lending  between  or 
among  employees  is  to  be  discouraged. 
Organized  financial  lending  activities  by 
employees  except  when  officially 
sponsored  by  the  Department  are 
prohibited.  Properly  constituted 
employee  credit  unions  that  provide 
various  financial  services  to  employee 
members  are  sanctioned. 

(f)  Endorsements.  Employees  are 
prohibited  from  endorsing  in  an  official 
capacity  the  proprietary  products  or 
processes  of  manufacturers  or  the 
services  of  commercial  firms  for 
advertising,  publicity,  or  sales  purposes. 
Use  of  materials,  products,  or  services 
by  the  Department  does  not  constitute 
official  endorsement. 

(g)  Habitual  use  of  intoxicants.  An 
employee  who  habitually  uses 
intoxicants  to  excess  may  be  subject  to 
removal  (5  U.S.C,  7352).  The  provisions 
of  370  DM  792  should  be  thoroughly 
reviewed  before  considering  any  such 
action. 

(h)  Community  and  professional 
activities.  (1)  Employees  are  encouraged 


to  participate  in  the  activities  of 
professional  societies  and  civic 
organizations  whose  purpose  and 
objectives  are  not  inconsistent  with 
those  of  the  bureau  in  which  they  are 
employed. 

(2)  Participation  in  professional 
societies  or  organizations  must  not  be 
incompatible  with  an  employee's 
performance  at  his  or  her  regularly 
assigned  duties  or  detrimentally  affect 
the  Department's  capacity  to  accomplish 
its  missions. 

(3)  No  Indian  Affairs  employee  may 
hold  a  position  on  a  tribal  election 
board,  or  on  a  tribal  school  board  which 
oversees  Bureau  of  Indian  Affairs 
schools.  An  employee  in  Indian  Affairs 
may  hold  an  office  in  other 
organizations,  including  organizations 
involving  his  or  her  own  tribe  in 
accordance  with  provisions  in  §  20.735- 
29(c). 

(i)  Appropriations,  legislation  and 
lobbying. 

(1)  Unless  expressly  authorized  by 
Congress,  employees  are  prohibited 
from  using  any  part  of  the  money 
appropriated  by  any  enactment  of 
Congress  to  pay  for  any  personal 
service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written 
matter,  or  other  device,  intended  or 
designed  to  influence  in  any  manner  a 
Member  of  Congress,  to  favor  or  oppose, 
by  vote  or  otherwise,  any  legislation  or 
appropriation  by  Congress,  whether 
before  or  after  the  introduction  of  any 
bill  or  resolution  proposing  such 
legislation  or  appropriation;  this 
prohibition  does  not  prevent  any 
employee  from  communicating  to 
Members  of  Congress  on  the  request  of 
any  Member  or  through  proper  official 
channels,  requests  for  legislation  or 
appropriations  which  they  deem 
necessary  for  the  efficient  conduct  of  the 
public  business  (18  U.S.C.  1913).  The 
right  of  employees,  individually  or 
collectively,  to  otherwise  petition 
Congress  or  a  Member  of  Congress  or  to 
furnish  information  to  either  House  of 
Congress,  or  to  a  Committee  or  Member 
thereof,  shall  not  be  interfered  with  or 
denied  (5  U.SC.  7211). 

(2)  Employees  are  also  required  to 
refrain  from  promoting  or  opposing 
legislation  relating  to  programs  of  the 
Department  without  the  official  sanction 
of  the  proper  Departmental  authority. 

(j)  Unlawful  organizations.  An 
employee  may  not  advocate  the  violent 
overthrow  of  our  constitutional  form  of 
government  nor  may  an  employee  be  a 
member  of  an  organization  that  he  or 
she  knows  advocates  the  violent 
overthrow  of  our  constitutional  form  of 
government. 
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(k)  Patents.  Patent  regulations  issued 
by  the  Secretary,  43  CFR  Part  6,  define 
the  rights  and  obligations  of  employees 
with  respect  to  any  inventions  made  or 
developed  while  they  are  employed  in 
the  Department.  Under  the  regulations 
each  employee  shall  submit  a  report  on 
any  invention  made  or  developed  to  the 
Solicitor  through  supervisory  channels. 
This  includes  inventions  developed  on 
Government  time  and  those  developed 
on  the  employee's  time  and  with  his  or 
her  materials. 

(1)  Notary.  An  employee  is  prohibited 
from  charging  fees  for  performance  of 
any  notarial  act  for  any  employee  of  the 
Federal  Government  acting  in  his  or  her 
official  capacity  or  for  any  person 
during  the  hours  of  such  notary's  service 
to  the  Government  (E.O.  977,  Nov.  24. 
1908). 

(m)  Penalty  and  franked  mail  and 
official  stationery.  An  employee  is 
prohibited  from  using  official 
Government  envelopes,  with  or  without 
applied  postage,  or  official  letterhead 
stationery  for  personal  business  (18 
U.S.C.  1719  and  39  U.S.C.  3201  et  seq.). 
These  statutory  requirements  prohibit 
employees  from  using  Government 
envelopes  to  mail  their  own  personal  job 
applications. 

(n)  Fraud  or  false  statements  in  a 
Government  matter.  Whoever,  in  any 
matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States,  knowingly  or  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious,  fraudulent 
statements  or  representations,  or  makes 
or  uses  any  false  writing  or  document 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or 
entry,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years  or  both  (18  U.S.C.  1001).  Special 
attention  is  required  in  the  certification 
of  time  and  attendance  reports, 
applications  for  employment,  requests 
for  travel  reimbursement,  and  purchase 
orders  and  receiving  forms. 

(o)  Use  of  official  title.  Employees  are 
prohibited  from  using  their  official  titles 
in  conducting  private  business  or 
participation  in  private  or  public  group 
activities.  Use  is  strictly  limited  to  those 
occasions  and  circumstances  where 
representation  is  official. 

(p)  Carrying  of  firearms.  Employees, 
except  those  specifically  designated  to 
perform  enforcement,  police  or  other 
official  duties  requiring  the  use  of 
firearms,  are  prohibited  from  carrying  or 
having  in  their  possession  firearms  on 
property  under  the  control  of  the 
Secretary  of  the  Interior.  Employees 
who  are  officially  stationed  in  parks, 
refuges,  Indian  reservations,  other 


Tribal  lands  or  other  wilderness  areas 
which  are  known  to  be  inhabited  by 
wild  animals,  are  permitted,  when  on 
those  lands,  to  carry  and  use  firearms 
for  personal  protection  as  permitted  by 
existing  policy  or  as  authorized  by  the 
park,  refuge  or  area  supervisor. 
Notwithstanding  this  paragraph, 
employees  may  carry  firearms  on 
Departmental  lands  under  the  same 
conditions  and  in  accordance  with 
procedures  and  authorization 
established  for  members  of  the  general 
public. 

(q)  Labor  practices.  Employees  are 
prohibited  from  striking  against  the 
Government  of  the  United  States  (5 
U.S.C.  7311).  Additional  information 
regarding  affiliation  with  employee 
organizations  is  found  in  the  Department 
Manual,  Part  370,  Chapter  711,  Labor 
MnnaePTTipnt  Rplations. 

SiJbpart  c—Conflict  of  Interest 
Prohibitions 

§20.735-20     Scope  of  subpart 

(a)  This  subpart  deals  with 
restrictions  on  the  outside  financial  and 
other  interests  of  employees  and  on 
outside  work  by  employees. 

(b)  General  conflict  of  interest 
prohibitions  based  on  ExecuUve  Order 
11222  are  contained  in  §  20.735-21. 
Statutory  prohibitions  against  conflict  of 
interests  found  in  Federal  criminal 
statutes  and  in  enabling  legislation  for 
various  Departmental  bureaus  and 
programs  are  summarized  in  §  20.735-22. 
Restrictions  on  outside  work  are 
contained  in  §  20.735-23.  The  remainder 
of  the  subpart  consolidates  the 
Department's  regulatory  prohibitions 
against  ownership  of  certain  interests  in 
areas  of  special  Departmental 
responsibility:  (1)  Federal  lands.  (2) 
mining  activity,  and  (3)  Indians  and 
Alaska  natives. 

(c)  For  purposes  of  applying  the 
prohibitions  in  §  20.735-24  Interests  in 
federal  lands,  §  20.735-27  Interests  in 
mining  activities,  and  §  20.735-28 
Interests  in  trading  with  Indians,  of  this 
Subpart,  the  term  "Office  of  the 
Secretary  and  other  Departmental 
Offices  reporting  directly  to  a 
Secretarial  Officer"  means  the  following 
offices: 

The  Immediate  Office  of  the  Secretary 
Solicitor 

Inspector  General 
Hearings  and  Appeals 
Congressional  and  Legislative  Affairs 
Public  Affairs 
ExecuHve  Secretariat 
All  Assistant  Secretary  Immediate 
Offices 


The  following  offices  under  the 
Assistant  Secretary — Policy,  Budget 
and  Administration 

Acquisition  and  Property  Management 

Budget 

Environmental  Project  Review 

Policy  Analysis 

Outer  Continental  Shelf  Program 

Coordination 

(d)  Except  where  otherwise  indicated, 
the  restrictions  contained  in  this  subpart 
apply  without  regard  to  grade  level  or 
the  requirements  of  Subpart  D  for  filing 
of  financial  interest  statements.  The 
individual  sections  of  the  subpart 
explain  their  applicabifity  to  special 
government  employees. 

§  20.735-21    General  conflict  of  Interest 
prot>ibitions. 

(a)  This  section  sets  out  general 
conflict  of  interest  restrictions  which  are 
applicable  to  all  financial  and  other 
interests  without  regard  to  the  subject 
matter  of  the  particular  interest 
involved.  The  restrictions  are  based  on 
Executive  Order  11222  and  apply  to  both 
regular  and  special  government 
employees.  Violation  of  these 
restrictions  may  subject  an  employee  to 
the  administrative  sanctions  outlined  in 
§  20.735-4.  In  addition,  in  certain 
instances,  a  conflict  between  an 
employee's  outside  interests  and  his  or 
her  duties  and  responsibilities  may 
subject  the  employee  to  prosecution 
under  Federal  criminal  statutes.  These 
statutes  are  summarized  in  §  20.735-22 
(a)  and  (b). 

(b)  Definitions.  (1)  "Conflict"  means  a 
situation  where: 

(i)  An  employee's  public  duty  is  or 
will  be  affected  by  his  or  her  financial 
interest,  or 

(ii)  An  employee's  financial  interest  is 
or  will  be  affected  by  decisions  he  or 
she  makes  or  operations  in  which  he  or 
she  is  involved  in  an  official  capacity. 

(2)  "Apparent  conflict"  means  a 
situation  where  a  member  of  the  public 
would  have  reasonable  cause  to  believe 
that  an  employee  may  be  in  conflict, 
even  though  he  or  she  might  not  be.  It  is 
not  necessary  for  an  employee  to  have 
actually  taken  a  Government  action 
related  to  private  financial  interests  for 
there  to  be  an  apparent  conflict. 

(3)  "Direct  interest"  means  ownership 
or  part  ownership  by  an  employee  in  his 
or  her  own  name  of  lands,  stocks,  bonds, 
or  other  holdings.  Direct  interest  also 
includes  membership  or  outside 
employment  in  a  firm. 

(4)  "Indirect  interest"  means 
ownership  of  a  financial  interest  by  an 
employee  in  the  name  of  another  person 
where  the  employee  still  reaps  the 
benefits.  Indirect  interest  extends  to:  (i) 
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Holdings  in  a  corporation  that  has  a 
subsidiary  whose  business  is  related  to 
the  employees  duties. 

(ii)  Partnership  agreements. 

(iii)  Sole  proprietary  or  personal 
relationships  where  the  employee  still 
reaps  the  benefits. 

(iv)  The  holdings  of  a  spouse  or 
dependent  child,  and 

(v)  The  holdings  of  other  relatives 
who  live  in  the  employee's  personal 
residence. 

See  20.735-1  for  definitions  of 
"dependent  child"  and  "personal 
residence". 

Note. — Examples,  not  all-inclusive,  of  the 
types  of  interests  that  are  not  covered  by  the 
terms  "direct  interest"  or  "indirect  interest" 
are:  diversified  mutual  funds,  vested  pension 
plans,  life  insurance  investments,  state  and 
municipal  bonds.  U.S.  Savings  bonds  and 
bank,  credit  union  or  loan  association  savings 
certificates.  Financial  interests  in  other 
investment  clubs  may  be  approved  by  the 
appropriate  ethics  counselor  if  the  club's 
portfolio  is  well  diversified  and 
independently  managed  by  a  licensed 
investment  broker.  These  examples  also 
apply  to  the  definitions  of  direct  and  indirect 
interests  contained  in  §§  20.735-24 — Interests 
in  federal  lands.  26 — Interests  in  mining 
activities,  and  27 — Interests  in  trading  with 
Indians. 

(5)  "Substantially"  means  having  a 
significant  relationship  between  either: 
(i)  The  dollar  value  of  the  financial 
interest  and  the  employee's  specific 
official  duties,  or 

(ii)  The  dollar  value  of  the  financial 
interest  and  the  employee's  general 
position  within  the  Department. 

"Substantially"  is  not  measured  hy 
percentage  of  ownership. 

Example:  An  employee  who  works  as  a 
Contracting  Officer  owns  $5,000  worth  of 
stock  in  a  computer  company.  This  employee 
has  a  significant  relationship  between  that 
financial  interest  and  the  computer  company 
if  either  of  the  following  situations  exist;  (1) 
He  or  she  is  required  to  deal  directly  with  or 
make  decisions  concerning  the  company,  or 

(2)  He  or  she  may  potentially  be  required  to 
deal  with  or  make  decisions  concerning  the 
company  and  it  is  reasonable  for  members  of 
the  public  to  perceive  of  such  potential 
activity  as  being  a  conflict  of  mlerest. 

In  the  first  instance  there  is  a 
substantial  conflict.  In  the  second 
instance  there  is  a  substantial  apparent 
conflict.  It  is  important  to  understand 
that  for  a  Personnel  Officer  a  $5,000 
interest  in  the  same  computer  company 
may  not  create  a  substantial  conflict  or 
apparent  conflict  but  for  the  Contracting 
Officer  even  a  Si. 000  interest  in  that 
computer  company  may  still  be 
considered  substantial. 

(6)  "Relative"  means  an  individual 
who  is  related  to  the  reporting 
individual,  as  father,  mother,  son. 


daughter,  brother,  sister,  uncle,  aunt, 
great  aunt,  great  uncle,  first  cousin, 
nephew,  niece,  husband,  wife, 
grandfather,  grandmother,  grandson, 
granddaughter,  father-in-law,  mother-in- 
law,  son-in-law,  daughter-in-law, 
brother-in-law,  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaughter, 
stepbrother,  stepsister,  halfbrother. 
halfsister,  or  who  is  the  grandfather  or 
grandmother  of  the  spouse  of  the 
reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  or  fiancee 
of  the  reporting  individual. 

(c)  Pmhibitions.  No  employee  shall: 
(1)  ffave  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities. 

(2)  Engage  in,  directly  or  indirectly,  a 
financial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  his  or  her  Government 
employment. 

These  prohibitions  apply  whether  or 
not  the  employee  has  to  file  a  financial 
interest  statement. 

§  20.735-22    Statutory  prohibitions. 

(a)  The  criminal  statutes  generally 
spoken  of  as  the  conflict  of  interest 
laws,  insofar  as  they  relate  to  regidar 
employees,  are  18  U.S.C.  203,  205.  207. 
208,  and  209.  In  summary,  a  regular 
employee  may  not  in  accordance  with 
these  statutes:  [1)  Directly  or  indirectly 
receive  or  solicit  compensation  for  any 
services  rendered  by  the  employee  or 
another  on  behalf  of  another  person 
before  a  Government  agency  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest,  except  as  authorized  by  law 
(18  U.S.C.  203). 

(2)  Except  in  the  discharge  of  his  or 
her  official  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205). 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she,  his  or  her  spouse, 
dependent  child,  outside  business 
associate,  or  person  with  whom  he  or 
she  is  negotiating  for  employment  has  a 
financial  interest  (18  U.S.C.  208). 

(4  )  After  his  or  her  Government 
employment  has  ended,  represent  any 
other  person  (except  the  United  States) 
before  a  Government  agency  or  court  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantially  for  the  Government  (18 


U.S.C.  207(a)).  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(5)  For  two  years  after  his  or  her 
Government  employment  has  ended, 
represent  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  actually  pending  under  his  or 
her  official  responsibility  during  the  last 
year  of  his  or  her  Government  service 
(18  U.S.C.  207(b)(i)).  This  temporary 
restraint  of  course  gives  way  to  the 
permanent  restraint  described  in 
paragraph  (4)  above  if  the  matter  is  one 
in  which  he  or  she  participated 
personally  and  substantially  for  the 
Government.  See  §  20.735-61  for  more 
information  about  this  prohibition. 

(6)  Receive  any  salary,  or 
supplementation  of  his  or  her 
Government  salary,  from  a  private 
source  as  compensation  for  his  or  her 
services  to  the  Government  (18  U.S.C. 
209). 

(b)  The  criminal  conflict  of  interest 
statutes  summarized  in  paragraph  (a)  oT 
this  section  also  apply,  in  part,  to 
special  government  employees.  In 
general  a  special  government  employee 
may  not:  (1)  Except  as  authorized  by 
law.  directly  or  indirectly  receive  or 
solicit  compensation  for  any  services 
rendered  by  the  employee  or  another  on 
behalf  of  another  person  before  a 
Government  agency  in  connection  with 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantially  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  preceding  365  days  (18  U.S.C. 
203). 

(2)  Except  in  the  discharge  of  his  or 
her  official  duties,  represent  anyone  else 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest,  and 
in  which  the  employee  has  at  any  time 
participated  personally  and 
substantially  or  which  is  pending  in  the 
Department  if  he  or  she  has  served  in 
the  Department  for  at  least  61  days 
during  the  preceding  365  days.  This 
prohibition  applies  both  to  paid  and 
unpaid  representation  of  another  (18 
U.S.C.  205). 

(3)  Engage  in  any  of  the  activities 
proscribed  by  paragraphs  (a)(3)  through 
(a)(5)  of  this  secHon. 

(c)  In  addition  to  the  prohibitions  that 
are  generally  applicable,  the  following 
statutory  prohibitions  are  imposed  on 
specific  classes  of  employees  or  former 
employees.  These  prohibitions  apply  to 
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both  regular  and  special  government 
employees  within  the  identified  class. 

(1)  The  officers,  clerks,  and  employees 
in  the  Bureau  of  Land  Management  are 
prohibited  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land;  and 
any  person  who  violates  this  section 
shall  forthwith  be  removed  from  his  or 
her  office  (43  U.S.C.  11). 
Notwithstanding  this  prohibition,  the 
Secretary  is  authorized  to  sell  or  lease  to 
a  BLM  employee,  or  the  spouse  of  a  BLM 
employee,  stationed  in  Alaska  one  tract 
of  land,  not  exceeding  five  acres,  for 
residence  or  recreation  purposes  in  the 
State  of  Alaska  (43  U.S.C.  682a).  See 

§  20.735-24  for  prohibitions  on  interests 
in  Federal  lands  by  employees  of  the 
Department  generally. 

(2)  Neither  the  Director  nor  any 
member  of  the  Bureau  of  Mines,  in 
conducting  inquiries  and  investigations 
authorized  under  30  U.S.C.  1,  3,  and  5  to 
7  shall  have  any  personal  or  private 
interest  in  any  mine  or  the  products  of 
any  mine  under  investigation,  nor  shall 
accept  employment  from  any  private 
party  for  services  in  the  examination  of 
any  mine  or  private  mineral  property  or 
issue  any  report  as  to  the  valuation  or 
the  management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 
See  §  20.735-27  for  prohibitions  on 
ownership  of  mining  interests  by 
employees  generally. 

(3)  "The  Director  and  members  of  the 
Geologic  Survey  shall  have  no  personal 
or  private  interests  in  the  lands  or 
mineral  wealth  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  for  private  parties  or 
corporations."  Members  of  the 
Geological  Survey  are  prohibited  from 
holding  any  personal  or  private 
interests,  direct  or  indirect,  in  lands 
whose  title  is  in  the  United  States.  They 
are  also  prohibited  from  holding 
personal  or  private  interests,  direct  or 
indirect,  in  the  mineral  wealth  of  such 
lands  (43  U.S.C.  31(a)).  See  §  20.  735-24 
for  prohibitions  on  interests  in  Federal 
lands  and  resources  by  employees  of  the 
Department  generally. 

(4)  No  person  employed  in  Indian 
Affairs  shall  have  any  interest  or 
concern  in  any  trade  with  the  Indians. 
See  §  20.375-28  for  prohibitions  and 
exceptions  concerning  trade  with 
Indians.  Any  person  violating  this 
prohibition  shall  be  liable  to  a  penalty  of 
$5,000,  imprisoned  not  more  than  six 
months,  or  both  and  shall  be  removed 
from  his  or  her  office.  (Sec.  1,  Pub.  L,  96- 
277,  94  Stat.  544.) 

(5)  No  employee  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  no  other  federal 
employee  who  performs  functions  or 


duties  under  the  Surface  Mining  Control 
and  Reclamation  Act  shall  have  any 
direct  or  indirect  financial  interest  in 
surface  or  underground  coal  mining 
operations  (30  U.S.C.  1211(f)). 
Regulations  implementing  this 
prohibition  are  found  in  30  CFR  Part  706 
and  in  §  20.735-26  of  this  part. 

(6)  For  two  years  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  may  assist,  by 
personal  appearance,  in  the 
representation  of  any  other  person 
(except  the  United  States)  in  connection 
with  an  appearance  before  the 
Government  on  any  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  in  which  he  or  she 
participated  personally  and 
substantially  (18  U.S.C.  207(b)(ii)).  For 
purpose  of  this  prohibition  and  the 
prohibition  in  paragraph  (7)  below,  the 
term  "Senior  Em.ployee"  is  defined  in 

§  20.735-61  (a)(5)  and  5  CFR  737.25.  See 
§  20.735-61  and  5  CFR  Part  737  for  more 
information  on  this  prohibition. 

(7)  For  one  year  after  his  or  her 
Government  employment  has  ended,  no 
former  Senior  Employee  of  the 
Department  of  the  Interior  may 
represent  himself  or  herself  or  anyone 
other  than  the  United  States  in 
appearing  before  or  attempting  to 
influence  the  Department  on  a  matter 
pending  before,  or  of  substantial  interest 
to,  the  Department  (18  U.S.C.  207(c)). 
See  §  20.735-61  and  5  CFR  Part  737  for 
more  information  about  this  prohibition. 

(8)  An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  fulltime 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  95- 
521.  §  210,  92  Stat.  1850). 

(d)  No  partner  of  a  regular  or  special 
government  employee  of  the  Department 
may  represent  anyone  other  than  the 
United  Stales  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  such  employee  participates  or 
has  participated  personally  and 
substantially,  or  which  is  the  subject  of 
his  or  her  official  responsibility  (18 
U.S.C.  207(g)). 

§  20.735-23    Outside  work  and  interests. 

(a)  Definitions.  (1)  "Outside  Work" 
means  all  gainful  employment  other 
than  the  performance  of  official  duties, 
including,  but  not  limited  to,  self- 
employment,  working  for  another 
employer,  the  management  or  operation 
of  a  private  business  for  profit  (including 


personally-owned  businesses, 
partnerships,  corporations,  and  other 
business  entities). 

(2)  "Outside  activity"  means  outside 
work,  lectures,  consultations, 
discussions,  writings,  appearances  and 
other  similar  activities. 

(3)  "Active  proprietary  management" 
means  an  outside  work  business 
affiliation  in  which  owTiership  is 
coupled  with  responsibility  for  day-to- 
day management  efforts  in  making 
decisions,  supervising  operations, 
dealing  with  the  public,  and  otherwise 
discharging  essential  tasks  in  the 
direction  of  the  business. 

(b)  General  policies  and  prohibitions. 
(1)  Outside  work  is  permitted  to  the 
extent  that  it  does  not  prevent  a  regulair 
employee  from  devoting  his  or  her 
primary  interests,  talents,  and  energies 
to  the  accomplishments  of  his  or  her 
work  for  the  department  or  create  a 
conflict  or  apparent  conflict  between  the 
private  interests  of  a  regular  or  special 
government  employee  and  the 
employee's  official  responsibilites.  A 
regular  or  special  government 
employee's  outside  work  shall  not 
reflect  discredit  on  the  United  States  or 
the  Department. 

(2)  Active  proprietary  management  by 
a  regular  employee  of  any  except  the 
smallest  business  is  questionable 
because  of  the  probability  that  such 
management  responsibilities  may 
interfere  with  the  employee's  obligations 
to  his  or  her  primary  employer,  the 
Federal  Government.  Employees  are 
especially  urged  to  seek  the  advice  of 
their  ethics  counselors  before 
committing  themselves  to  such 
activities. 

(3)  Outside  work  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  a  regular  or  special 
government  employee's  Government 
employment  is  prohibited.  Incompatible 
activities  include  but  are  not  limited  to 
outside  work  which  tends  to  impair  the 
employee's  mental  or  physical  capacity 
to  perform  his  or  her  Government  duties 
and  responsibilities  in  an  acceptable 
manner.  Any  work  assignment  or 
employment  affiliation  which  might 
encourage  on  the  part  of  members  of  the 
general  public  a  reasonable  belief  of  a 
conflict  of  interest  faUs  into  this 
category.  In  this  connection,  it  is  not 
necessary  that  there  be  an  actual 
conflict  of  interest  before  applying  this 
policy.  The  fact  that  the  general  public 
could  logically  perceive  a  conflict  of 
interest  is  enough  for  a  deteAiination 
that  the  work  or  activity  be  pohibited. 

(c)  Specific  regulatory  pnbhibitions 
applicable  to  regular  employees.  (1)  A 
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regular  employee  shall  not  perform 
outside  work  or  outside  activity  which: 
(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department. 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supplies  which 
are  not  routinely  available  to  the  public 
for  similar  use, 

(iii)  Involves  the  use  of  official 
information  not  available  to  the  public. 

(iv)  Involves  outside  work  of  a 
sensitive  nature  for  a  person  or 
enterprise  that  has  or  is  seeking  lo 
obtain  contractual  or  other  business  or 
financial  relations  with  the  employee's 
bureau. 

(v)  Involves  outside  work  of  a 
sensitive  nature  for  a  person  or 
enterprise  that  conducts  operations  or 
activities  that  are  regulated  by  the 
Department,  or 

(vi)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties. 

Note. — "Sensitive  nature"  means  a  job  the 
duties  and  responsibilities  of  which  (i) 
require  or  authorize  the  individual  to 
formulHte.  determine,  or  influenne  the  policies 
of  the  organization  or  (ii)  create  a  substantial 
appearance  of  conflict  of  interest,  or 

(2)  While  a  regular  employee  is  not 
prohibited  from  performing  outside  work 
or  other  outside  activity  solely  because 
the  work  is  of  the  same  general  nature 
as  the  work  he  or  she  performs  for  the 
Department  such  an  employee  may  not 
perform  outside  work  if:  (i)  The  work 
that  the  employee  would  be  expected  to 
do  is  substantively  the  same  as  that 
required  by  his  or  her  regular  duties:  or 

(ii)  The  work  involves  active 
proprietary  management  of  a  business 
closely  related  to  the  official  work  of  the 
employee;  or 

(iii)  The  work  would  fend  to  influence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  Regular  Bureau  of  Land 
Management  employees  are  prohibited 
from  working  as  real  estate  agents  and 
realty  specialists  and  appraisers 
employed  in  Indian  Affairs  are 
prohibited  from  working  as  real  estate 
agents  or  appraisers.  Such  employees, 
however  are  not  required  to  cancel  a 
real  estate  license,  but.  rather,  may 
maintain  the  license  on  an  inactive 
basis. 

(4)  A  regular  employee  shall  not  use 
his  or  her  Government  employment  to 
influence  or  coerce,  or  give  the 
hppearance  of  influencing  or  coercing,  a 
person  to  provide  financial  benefit  to  the 
employee  or  another  person  with  whom 


he  or  she  has  family,  business  or 
financial  ties. 

(5)  A  regular  employee  shall  not  be 
granted  leave  without  i>ay  to  engage  in 
outside  work  or  other  outside  activity 
unless  granting  such  leave  is  done  in 
accordance  with  and  in  consideration  of 
civil  service  rules  and  regulations 
governing  leave  without  pay. 

(d)  Specific  regulatory  prohibitions 
applicable  to  special  government 
employees.  (1)  A  special  government 
employee  shall  not  perform  outside 
work  or  outside  activity  which: 

(i)  Is  of  such  a  nature  that  it  may  be 
reasonably  construed  by  the  public  to  be 
the  official  act  of  the  Department, 

(ii)  Involves  the  use  of  Government 
facilities,  equipment,  and  supplies  which 
are  not  routinely  available  to  the  public 
for  similar  use, 

(iii)  Involves  the  use  of  official 
information  not  available  to  the  public, 
or 

(iv)  Involves  a  person  or  enterprise 
that  has  interests  that  may  be 
substantially  affected  by  the 
performance  or  non-performance  of  the 
employee's  official  duties. 

(2)  While  a  special  government 
employee  is  not  prohibited  from 
performing  outside  work  or  other 
outside  activity  solely  because  the  work 
is  the  same  general  nature  as  the  work 
he  or  she  performs  for  the  Department, 
such  an  employee  may  not  perform 
outside  work  if:  (i)  The  work  is  such  that 
the  employee  would  be  expected  to  do  it 
as  a  part  of  his  or  her  regular  duties;  or 

(ii)  The  work  would  tend  to  influence 
the  exercise  of  impartial  judgment  on 
any  matters  coming  before  the  employee 
in  the  course  of  his  or  her  official  duties. 

(3)  A  special  government  employee 
shall  not  use  his  or  her  Government 
employment  to  influence  or  coerce,  or 
give  the  appearance  of  influencing  or 
coercing,  a  person  to  provide  financial 
benefit  to  the  employee  or  another 
person  with  whom  he  or  she  has  family, 
business  or  financial iies. 

(e)  Statutory  restrictions  related 
specifically  to  outside  work  and 
activity.  (1)  A  regular  employee  shall 
not  receive  any  salary  or  anything  of 
monetary  value  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  statute 
does  not  apply  to  a  regular  employee 
serving  without  compensation,  nor  does 
it  prevent  an  employee  from:  (i) 
Continuing  to  participate  in  a  bona  fide 
pension,  retirement,  group  life,  health  or 
accident  insurance,  profit  sharing,  stock 
bonus  or  other  employee  welfare  or 
benefit  plan  maintained  by  a  former 
employer; 

Note. — Continued  participation  in  stock 
options  or  profit  sharing  benefit  plans 


maintained  by  a  former  employer  may  be 
prohibited  by  other  statutory  requirements,  or 

(ii)  Accepting  contributions,  awards, 
or  other  expenses  under  5  U.S.C.  4111  as 
amended  by  Pub.  L.  96-54,  93  Stat.  381; 
or 

(iii)  Accepting  payment  by  his  or  her 
former  private  employer  of  actual 
relocation  expenses  incident  to 
participation  in  an  executive  exchange 
or  fellowship  program  in  the 
Department,  provided  that  such  program 
has  been  established  by  statute  or 
Executive  Order,  offers  appointments 
not  to  exceed  365  days,  and  permits  no 
extensions  in  excess  of  90  additional 
days. 

(2)  A  regular  or  special  Bureau  of 
Mines  employee  may  not  work  on  any 
private  rep'ort  as  to  the  valuation  or  the 
management  of  any  mine  or  other 
private  mineral  property  with  or  without 
remuneration  (30  U.S.C.  6). 

(3)  A  regular  or  special  Geological 
Survey  employee  may  not  work  on  any 
surveys  or  examinations  for  private 
parties  or  corporations  with  or  without 
remuneration  (43  U.S.C.  31(a)). 

(4)  An  employee  appointed  to  a  grade 
GS-16  or  higher  non-judicial  full-time 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate, 
may  not  have  in  any  calendar  year 
outside  earned  income,  including 
honorariums,  attributable  to  such 
calendar  year  which  is  in  excess  of  15 
percent  of  his  or  her  salary  (Pub.  L.  95- 
521.  §  210,  92  Stat.  1850).  See  §  20.735-11 
for  more  information  on  honorariums. 

(f)  Exceptions.  This  section  does  not 
preclude  an  employee  from:  (1) 
Participation  in  the  activities  of  national 
or  state  political  parties  which  are  not 
otherwise  prohibited  by  law.  (See 

§  20.735-15) 

(2)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for.  meritorious 
public  contribution  or  achievement 
given  by  a  charitable,  religious, 
professional,  social,  fraternal,  nonprofit 
educational  and  recreational,  public 
service,  or  civic  organization. 

(g)  Notification  requirements.  (1) 
Except  for  U.S.  Mineral  Surveyors,  a 
regular  or  special  government  employee 
engaged  in  outside  work  shall  report 
that  work  to  his  or  her  immediate 
supervisor  if  the  work  is  to  be  performed 
frequently  or  on  a  standardized 
schedule. 

(2)  Each  report  shall  contain:  (i)  A 
description  of  the  outside  work. 

(ii)  An  estimate  of  the  number  of 
hours  per  week  spent  engaged  in  the 
outside  work,  and 

(iii)  A  statement  of  the  employee's 
opinion  of  any  apparent  or  potential 
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confiict  of  interest  between  the  work 
and  his  or  her  official  duties. 

(3)  Each  report  shall  be  reviewed  by 
the  employee's  supervisor  and  a 
determination  shall  be  made  by  the 
supervisor  whether  there  is  compliance 
with  the  regulations  in  this  section. 
Supervisors  may  seek  the  assistance  of 
the  appropriate  ethics  counselors  in 
arriving  at  a  determination.  Reports 
revealing  potential  problems  should  be 
sent  to  the  bureau  deputy  ethics 
counselor  for  review.  Each  bureau 
Deputy  Ethics  Counselor  shall: 

(i)  Maintain  a  file  of  each  report  for 
the  duration  of  an  individual's 
employment  with  the  Department  or 
until  the  employee  notifies  the  counselor 
or  supervisor  in  writing  that  the  outside 
work  has  ended. 

(ii)  Take  remedial  action  to  correct 
any  situations,  which  violate  the 
policies,  prohibitions  or  restrictions  in 
this  section. 

(h)  Requests  for  approval  or  guidance 
(1)  Bureaus  may  require  employees  to 
obtain  approval  to  engage  in  outside 
work  by  issuing  supplementary 
requirements. 

(2)  Employees  who  are  uncertain 
about  the  propriety  of  a  potential 
outside  work  or  outside  activity 
situation  should  seek  guidance  from 
their  appropriate  Ethics  or  Deputy  Ethics 
Counselor  prior  to  engaging  in  outside 
work  or  acti\  ■'■. 

§  20.735-24    Interests  in  Feotol  lands 
(a)  Definitions.  (1)  'Tederal  lands" 
means  lands  or  resources  or  an  interest 
in  lands  or  resources  administered  or 
controlled  by  the  Department  of  the 
Interior,  including,  but  not  limited  to.  the 
Outer  Continental  Shelf. 

(2)  'Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward 
outside  of  the  area  of  "lands  beneath 
navigable  waters"  as  defined  in  43 
U.S.C.  1301(a),  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

(3)  "Direct  interest  in  federal  lands  " 
means  any  ownership  or  part  ownership 
in  federal  lands  or  any  participation  in 
the  earnings  therefrom,  or  the  right  to 
occupy  or  use  the  property  or  to  take 
any  benefits  therefrom,  based  upon  a 
lease,  permit,  easement,  rental 
agreement,  or  application,  or  upon  any 
formal  or  informal  contract  with  a 
person  who  has  such  an  interest.  Direct 
interest  in  federal  lands  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest,  and 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  federal  lands. 


(4)  "Indirect  interest  in  federal  lands  " 
means  ownership  or  part  ownership  of 
an  interest  by  an  employee  in  the  name 
of  another  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
federal  lands  also  includes:  (i)  Holdings 
in  a  corporation  that  has  a  subsidiary 
with  lease,  contract,  other  use  permit  or 
financial  interests  in  federal  lands,  and 

(ii)  Holdings  in  land,  mineral  rights, 
grazing  rights  or  livestock  which  in  any 
manner  is  connected  with  or  involves 
the  use  of  the  resources  or  facilities  of 
the  federal  lands,  and  (iii)  the  holdings 
of  a  spouse  or  dependent  child. 

Refer  to  Note  in  20.735-21lbl(4)  for 
examples  of  the  kinds  of  interests  that 
are  not  covered. 

fb)  Prohibitions.  (1)  The  Director  and 
members  of  the  U.S.  Geological  Survey 
and  of  the  Bureau  of  Land  Management 
are  prohibited  from:  (i)  Voluntarily 
acquiring  a  direct  or  indirect  interest  in 
federal  lands:  or 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method,  before  or  during 
employment  by  the  Department. 

(2)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in  merit- 
pay  positions  as  described  in  5  U  S.C. 
5401(b)(1),  are  prohibited  from:  (i) 
Voluntarily  acquiring  a  direct  or  indirect 
interest  in  federal  lands, 

(ii)  Retaining  an  interest  in  federal 
lands  acquired  voluntarily  or  by  any 
other  method  before  or  during 
employment  by  the  Department.  See 
2073^20(c)  for  the  definition  of  Office 
of  the  Secretary  and  other  Departmental 
Offices. 

(3)  All  employees  not  identified  in 

§  20.735-24(b)  (1)  and  (2)  are  prohibited 
from  acquiring  or  retaining  any  claim, 
permit,  lease,  small  tract  entries,  or 
other  rights  in  federal  lands  either  in 
their  own  name  or  in  the  name  of  their 
spouse,  dependent  child,  or  solely- 
owned  or  family-owned  business  except 
that  they  may  acquire  or  retain  such 
interests  in  accordance  with  the  waiver 
criteria  in  §  20.735-24(e).  Also,  such  ^ 
employees  may  purchase  or  retain 
stocks  or  securities  traded  on  the  open 
market  in  companies  having  interests  in 
federal  lands,  provided  that  such 
acquisition  will  not  interfere  or  appear 
to  interfere  with  the  proper  and 
impartial  performance  of  their  official 
duties. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  federal 
lands,  may  hold  a  direct  or  indirect 
financial  interest  in  federal  lands  that 
conflicts  substantially  or  appears  to 
conflict  substantially  with  his  or  her 
Government  duties  or  responsibilities. 


(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Exceptions.  (1)  A  Bureau  of  Land 
Management  employee  (or  the  spouse  of 
a  Bureau  of  Land  Management 
employee)  stationed  in  Alaska,  may 
purchase  or  lease  one  tract  of  land,  not 
exceeding  five  acres,  for  residence  or 
recreation  purposes  in  that  state. 

(2)  Except  for  U.S.  Mineral  surveyors 
an  individual  employed  on  an 
intermittent  or  seasonal  basis  for  a 
period  not  exceeding  180  working  days 
in  each  calendar  year,  and  a  speciar- 
government  employee  engaged  in  field 
work  relating  to  land,  range,  forest,  and 
mineral  conservation  and  management 
activities,  and  the  spouse  of  such  an 
individual  shall  not  be  precluded  from 
retaining  any  interest,  including  renewal 
or  continuation  of  existing  rights,  in 
federal  lands,  provided  that  such  an 
individual  or  his  or  her  spouse  shall  not 
acquire  any  additional  interest  in 
federal  lands  during  employment. 

(3)  An  employee  or  any  member  of  an 
employee's  family  may  acquire  wild 
free-roaming  horses  or  burros  from 
federal  lands  for  maintenance  and 
protection  through  a  cooperative 
agreement  entered  into  in  accordance 

w  ith  43  CFR  4740.e  and  4740.4-2. 

(4)  Nothing  in  this  section  shall 
prohibit  the  recreational  or  other 
personal  and  noncommercial  use  of  the 
federal  lands  by  an  employee,  the 
employee's  spouse  or  minor  child,  on  the 
same  terms  as  use  of  the  federal  lands  is 
available  to  the  general  public. 

(e)  Waivers.  (1)  The  Designated 
Agency  Ethics  Official  may  approve  the 
retention  of  an  interest  in  federal  lands 
for  employees  identified  in  §  20.735- 
24(b)  when  there  is  little  or  no 
relationship  between  the  employee's 
functions  or  duties  and  the  particular 
interest  in  federal  lands  and:  (i)  The 
employee,  or  the  spouse,  minor  child  or 
relative  of  the  employee,  acquired  such 
an  interest  by  gift,  devise,  bequest,  or 
operation  of  law,  or 

(ii)  The  employee,  or  the  spouse, 
minor  child  or  relative  of  the  employee, 
acquired  such  an  interest  prior  to  the 
time  the  employee  entered  on  duty  in 
the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship. 

(2)  No  waiver  is  needed  for  holding  an 
interest  consistent  with  paragraph  (d)  of 
this  section. 

(3)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Department  Ethics 
Counselor  within  90  days  from  the 
effective  date  of  these  regulations  or 
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within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding, 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  federal  lands, 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required), 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  will  not  be 
contrary  to  the  interests  of  the 
Department. 

(4)  Waivers  for  U.S.  Geological  Survey 
and  Bureau  of  Land  Management 
employees  shall  not  be  permitted  where 
retention  of  the  interest  violates  43 
U.S.C.  31(a)  or  43  U.S.C.  11.  respectively. 

(f)  Advisory  councils.  Nothing 
contained  in  this  section  shall  disqualify 
individuals  appointed  pursuant  to  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1739,  as  members 
of  advisory  boards  or  councils  from 
acquiring  or  retaining  grazing  licenses  or 
permits  issued  pursuant  to  Section  3  of 
the  Taylor  Grazing  Act  (43  U.S.C.  315b}. 
or  any  other  interest  in  land  or  resources 
administered  by  the  Bureau  of  Land 
Management;  Provided,  that  in  no  case 
shall  the  member  of  any  such  board  or 
council  participate  in  any  advice  or 
recommendation  concerning  such 
license  or  permit  in  which  such  member 
is  directly  or  indirectly  interested. 

(g)  Requests  for  advice.  When  an 
employee  is  in  doubt  as  to  whether  the 
acquisition  or  retention  of  any  interest 
in  lands  or  resources  administered  by 
the  Department  would  violate  the 
provisions  of  this  section,  a  statement  of 
the  facts  should  be  submitted  promptly 
by  the  individual  involved  to  his  or  her 
Ethics  Counselor  for  transmittal  to  the 
Designated  Agency  Ethics  Official  for 
guidance. 

§  20  735-26     Interests  in  underground  or 
surface  coal  mining  operations. 

(a)  Definitions.  (1)  "Direct  financial  ' 
interest  in  underground  or  surface  coal 
mining  operations"  means  ownership  or 
part  ownership  by  an  employee  of  lands, 
stocks,  bonds,  debentures,  warrants, 
partnership  shares,  or  other  holdings 
and  also  means  any  other  arrangement 
where  the  employee  may  benefit  from 
his  or  her  holding  in  or  salary  from  coal 
mining  operations.  Direct  financial 
interests  also  include  employment, 
pensions,  creditor,  real  property  and 
other  financial  relationships. 

(2)  "Indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations"  means  the  same  financial 
relationships  as  for  direct  ownership. 


but  where  the  employee  reaps  the 
benefits  of  such  interests  including 
interests  held  by  his  or  her  spouse, 
dependent  child  and  other  relatives, 
including  in-laws,  residing  in  the 
employee's  home.  The  employee  will  not 
be  deemed  to  have  an  indirect  Fmancial 
interest  if  there  is  no  relationship 
between  the  employee's  functions  or 
duties  and  the  coal  mining  operation  in 
which  the  spouse,  dependent  children  or 
other  resident  relatives  hold  a  financial 
interest. 

Refer  to  Note  in  §  20.735-21  [b](4)  for 
examples  of  the  kinds  of  interests  that 
are  not  covered. 

(3)  "Coal  mining  operation"  means  the 
business  of  developing,  producing, 
preparing  or  loading  bituminous  coal, 
subbituminous  coal,  anthracite  or  lignite 
or  of  reclaiming  the  areas  upon  which 
such  activities  occur. 

(4)  "Performing  any  function  or  duty 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977"  means  those 
decisions  or  actions,  which  if  performed 
or  not  performed  by  an  employee,  affect 
the  programs  under  that  Act. 

(b)  Prohibitions.  (1)  Neither  the 
Director  nor  any  member  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  shall  have  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  The  Assistant  Secretary — 
Energy  and  Minerals,  her  or  his  staff, 
and  no  other  employee  performing  any 
function  or  duty  under  the  Surface 
\5ining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1200  et  seq.)  shall  have  a 
direct  or  indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations.  Section  201(f)  of  the  Act 
provides  that  anyone  who  knowingly 
violates  these  prohibitions  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $2,500,  or  by  imprisonment 
for  not  more  than  one  year,  or  both. 

(2)  No  other  employfc^whose  duties 
are  connected  in  any  waywith  coal 
mining  activities  may  hold  a  direct  or 
indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations  or  in  mining  enterprises 
conducting  coal  mining  activities,  when 
that  financial  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities  (Executive 
Order  11222). 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  Employees  are  encouraged  to 
review  regulations  contained  in  30  CFR 
Part  706  which  pertain  to  the 
prohibitions  of  this  section. 


:  20  735-27     Interests  :n  mining  activjjies. 

(a)  Definitions.  (1)  "Direct  interest  in 
mining  activities"  means  ownership  or 
part  ownership  in  mining  activities  or 
any  participation  in  the  earnings 
therefrom  or  the  right  to  take  any 
benefits  therefrom  based  upon  lease, 
permit,  rental  agreement,  application,  or 
upon  any  formal  or  informal  contract 
with  a  person  who  has  such  an  interest. 
Direct  interest  also  includes:  (i) 
Membership  or  outside  employment  in  a 
firm  which  has  such  an  interest, 

(ii)  Ownership  of  stock  or  other 
securities  in  a  corporation  which  has 
interests  in  mining  activities,  and 

(iii)  The  holdings  of  a  spouse  or  child. 

(2)  "Indirect  interest  in  mining 
activities"  means  ownership  or  part 
ownership  of  an  interest  in  mining 
activities  by  an  employee  in  the  name  of 
another  person  where  the  employee  still 
reaps  the  benefits.  Indirect  interest  in 
mining  activities  also  includes:  (i) 
Holdings  in  a  corporation  that  has  a 
subsidiary  with  financial  interests  in 
mining  activities, 

(ii)  Holdings  in  lands  or  rights  which 
in  any  manner  are  connected  with 
mining  activities,  and  (iii)  The  holdings 
of  a  spouse  or  dependent  child. 

Refer  to  Note  §  20.735-21  (b)(4)  for 
examples  of  the  kinds  of  interests  that 
are  not  covered. 

(3)  "Mining  activities"  means  any 
mining  operations  which:  (i)  Involve 
exploration,  development,  or  extraction 
of  oil,  gas,  coal  or  other  minerals,  or 
reclamation  of  lands  after  extraction, 
and 

(ii)  Are  or  will  be  affected  by 
programs,  policies,  research  or  other 
actions  initiated  by  this  Department. 

(4)  "Investigation"  means  inquiries, 
scientific  and  technological  research, 
tests  and  other  activities  conducted 
under  provisions  in  30  U.S.C.  1,  3,  and  5 
to  7. 

(5)  "Mine  or  products  of  any  mine" 
means  the  specific  mine  or  products  of 
the  specific  mine  under  investigation 
and  does  not  include  other  mines  or  the 
products  of  other  mines  owned  by  a 
company  or  other  entity  that  are  not 
under  investigation. 

(6)  "Inside  information"  means 
Government  information  that  is  not 
available  to  members  of  the  public  upon 
request  or  through  libraries. 

(7)  "Private  mining  enterprise"  means 
any  business  organization  involved  in 
mining  activities. 

(b)  Prohibitions.  (1)  Neither  the 
Director  nor  any  member  of  the  Bureau 
of  Mines  shall:  (i)  Have  any  personal  or 
private  interest  in  any  mine  or  the 
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products  of  any  mine  under 
investigation; 

(ii)  Accept  employment  from  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property: 

(iii)  Issue  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property: 
or 

(iv)  Use  inside  information  obtained 
in  the  collection  of  mineral  or  energy 
resources  statistics  for  private  gain. 

(2)  Neither  the  Director  nor  any 
member  of  the  Geological  Survey  shall 
hold  substantial  personal  or  private 
interests,  direct  or  indirect,  in  any 
private  mining  activities  in  the  United 
States.  The  Director  of  Geological 
Survey  may  authorize  exceptions  to  this 
restriction  for  cause  on  an  individual 
basis. 

(3)  The  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer  who  are  in  merit 
pay  positions  described  in  5  U.S.C. 
5401(b)(1)  are  prohibited  from:  (i) 
Having  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  Bureau  of  Mines 
employees: 

(ii)  Accepting  employment  from  any 
private  party  for  services  in  the 
examination  of  any  mine  or  private 
mineral  property; 

(iii)  Issuing  any  report  as  to  the 
valuation  or  the  management  of  any 
mine  or  other  private  mineral  property: 
and 

(iv)  Using  inside  information  obtained 
in  the  collection  of  mineral  or  energy 
resources  statistics  for  private  gain." 
See  §  20.735-20(c)  for  the  definition  of 
Office  of  the  Secretary  and  Other 
Departmental  Offices. 

(4)  No  employee  whose  duties  are 
connected  in  any  way  with  mining 
activities  may  hold  a  direct  or  indirect 
interest  in  a  mining  activity  or  in  a 
mining  enterprise  conducting  mining 
activities  when  that  interest  conflicts 
substantially  or  appears  to  conflict 
substantially  with  his  or  her  government 
duties  or  responsibilities.  This 
prohibition  derives  from  Executive 
Order  11222  and  therefore  applies  to  the 
interests  of  a  spouse,  dependent  child  or 
other  relative  who  lives  in  the 
employee's  home. 

(c)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees. 

(d)  The  Bureau  of  Mines  may 
temporarily  employ  in  a  consulting 
capacity  or  in  the  investigation  of 
special  subjects,  any  engineer  or  other 
expert  whose  principal  professional 
practice  is  outside  of  employment  by  the 


Bureau  of  Mines  as  permitted  in  30 
U.S.C.  6. 

(e)  Waivers.  (1)  The  Designated 
Agency  Ethics  Official  may  approve  the 
retention  of  an  interest  in  mining 
activities  for  employees  identified  in 
§  20.735-27(b)  when  there  is  little  or  no 
relationship  between  the  employees 
functions  or  duties  and  the  particular 
interest  in  mining  activities,  and:  (i)  The 
employee  or  the  spouse,  dependent  child 
or  relative  of  the  employee  acquired 
such  an  interest  by  gift,  devise,  bequest, 
or  by  operation  of  law.  or 

(ii)  The  employee  or  the  spouse, 
dependent  child  or  relative  of  the 
employee  acquired  such  an  interest  prior 
to  the  time  the  employee  entered  on 
duly  in  the  Department,  or 

(iii)  In  the  case  of  stock  or  securities 
traded  on  the  open  market,  divestiture 
would  constitute  a  financial  hardship, 
and  when 

(2)  Each  request  for  waiver  must 
consist  of:  (i)  A  written  request 
submitted  to  the  Designated  Agency 
Ethics  Official  within  90  days  from  the 
effective  date  of  these  regulations  or 
within  60  days  of  employment  by  the 
Department  or  acquisition  of  the 
holding. 

(ii)  A  full  and  complete  disclosure  of 
the  interest  in  mining  activities. 

(iii)  A  disclosure  of  the  date  and 
manner  of  acquisition  (evidence  to 
support  this  information  may  be 
required). 

(iv)  An  explanation  of  why  denial  of 
the  right  to  retain  such  interests  will 
work  a  hardship  upon  the  employee,  and 

(v)  An  opinion  explaining  why 
retention  of  the  interest  vi'ill  not  be 
contrary  to  the  interest  of  the 
Department. 

(3)  Waivers  shall  not  be  applicable  to 
cases  where  retention  of  the  interest 
violates  a  statutory  prohibition. 


§  20.735-26 
Indians. 


rests  in  trading  with 


(a)  Definitions.  For  the  purposes  of 
this  section, 

(1)  "Trade"  means  buying,  selling,  or 
bartering  services,  commodities  or 
property  with  or  without  the  use  of 
money:  and 

(2)  "Indian"  means  any  member  of  an 
Indian  tribe  recognized  as  eUgible  for 
the  services  provided  by  the  Bureau  of 
Indian  Affairs  who  is  residing  on  a 
Federal  Indian  Reservation,  on  land  held 
in  trust  by  the  United  States  for  Indians, 
or  on  land  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States.  The  term  shall  also 
include  any  such  tribe  and  any  Indian 
owned  or  controlled  organization 
located  on  such  a  reservation  or  land. 


(b)  Prohibitions.  No  employee  in 
Indian  Affairs  shall:  (1)  Have  (other  than 
as  a  lawful  representative  of  the  United 
States)  any  interest  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest — 

(i)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase,  transportation,  or  delivery  of 
goods  or  supplies  for  any  Indian,  or 

(ii)  in  any  purchase  or  sale  of  any 
service  of  real  or  personal  property  (or 
any  interest  therein)  from  oi  to  any 
Indian,  or  colludes  with  any  person 
attempting  to  obtain  any  such  contract; 
purchase,  or  sale. 

(2)  Make  any  purchase  from  or  sale  to 
an  Indian  of  any  real  or  personal 
property  (or  any  interest  therein)  for  the 
purpose  of  commercially  selling, 
reselling,  trading,  or  bartering  such 
property;  or 

(3)  Have  any  interest  in  any  purchase 
or  sale  involving  property  or  funds 
which  are  either  held  in  trust  by  the 
United  States  for  Indians  or  which  are 
purchased,  sold,  utilized,  or  received  in 
connection  with  a  contract  or  grant  to 
an  Indian  from  the  Bureau  of  Indian 
A.ffairs  or  the  Indian  Health  Service,  if 
such  officer,  employee,  or  agent  is 
employed  in  the  office  or  installation  of 
such  Bureau  or  Service  which 
recommends,  approves,  executes,  or 
administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States 
except  as  authorized  by  18  U.S.C. 
437(b)(2)(B).  as  amended  by  Sec.  1.  Pub. 
L  96-277.  94  Stat.  544. 

(4)  Acquire  any  interest  in  property 
held  in  trust,  or  subject  to  restriction 
against  alienation  imposed,  by  the 
United  States  unless  the  conveyance  or 
granting  of  such  interest  in  such 
property  is  otherwise  authorized  by  law. 

(c)  Extension  of  the  prohibitions.  (1) 
The  prohibitions  in  §  20.735-28(b)  shall 
apply  to  the  Secretary  and  employees  of 
the  Office  of  the  Secretary  and  Other 
Departmental  Offices  reporting  directly 
to  a  Secretarial  officer  who  are  in  merit 
pay  positions  as  described  in  5  U.S.C. 
5461(b)(1).  See  §  20.735-20(0)  for  the 
definition  of  Office  of  the  Secretary  and 
Other  Departmental  Offices. 

(2)  The  Designated  Agency  Ethics 
Official  may  grant  a  waiver  to  such 
employees  when  denial  of  the  right  to 
trade  with  Indians  will  work  a  hardship 
upon  the  employee,  and  for  o^er  good 
cause. 

(d)  The  prohibitions  of  this  section 
apply  to  both  regular  and  special 
government  employees  covered  by 

§  20.735-28  (b)  and  (c). 

(e)  Exceptions.  (1)  Nothing  contained 
in  this  section  shall  be  constraed  as 
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preventing  any  employee  in  Indian 
Affairs  who  is  an  Indian,  of  whatever 
degree  of  Indian  blood,  from  obtaining 
or  receiving  any  benefit  or  benefits 
made  available  to  Indians  generally  or 
to  any  member  of  his  or  her  particular 
tribe,  under  any  Act  of  Congress,  nor  to 
prevent  any  such  employee  who  is  an 
Indian  from  being  a  member  of  or 
receiving  benefits  by  reason  of  his  or  her 
membership  in  any  Indian  tribe, 
corporation,  or  cooperative  association 
organized  by  Indians,  when  authorized 
under  such  rules  and  regulations  as  the 
Secretary  or  his  designee  shall 
prescribe. 

(2)  Employees  in  Indian  Affairs,  the 
Office  of  the  Secretary  and  Other 
Departmental  Offices  may  be  permitted 
to  trade  with  Indians  or  Indian 
organizations  under  rules  or  regulations 
prescribed  by  the  President  or  his 
designee. 

(H  Penalties.  In  addition  to  divestiture 
or  disciplinary  action,  any  person 
employed  in  Indian  Affairs  who  violates 
the  prohibitions  contained  in  §  20.735- 
28(b)  shall  be  liable  to  a  penalty  of 
35,000  or  imprisoned  not  more  than  six 
months  or  both,  and  shall  be  removed 
from  his  or  her  office  notwithstanding 
any  other  provision  of  law  concerning 
termination  from  Federal  employment, 

5  20.735-29     Indian  and  Alaska  Native 
organizations. 

(a)  Definition.  The  term 
"representative"  means  the  occupant  of 
an  elective  or  other  position  in  official 
governing  body  of  the  tribe,  band, 
pueblo  or  corporation,  or  any  position  of 
the  governing  body  which  carries  with  it 
the  right  to  vote  in  the  proceedings  of 
the  body  or  to  make  substantial 
decisions  on  behalf  of  the  governing 
body. 

(b)  General  restrictions.  Under  the 
authority  granted  by  25  U.S.C.  472,  the 
Secretary  has  determined  that  Indian 
and  Alaska  Native  employees,  whether 
regular  or  special  government 
employees,  are  subject  to  the  provisions 
of  this  part. 

(c)  Interest  in  tribal  affairs.  Many 
Indian  or  Alaska  Native  employees  of 
the  Department,  especially  within  the 
Bureau  of  Indian  Affairs,  are  members 
of  federally-recognized  tribes,  bands, 
pueblos  or  corporations  created  under 
the  Alaska  Native  Claims  Settlement 
Act.  These  employees  cannot  absolve 
themselves.of  tribal  membership  or 
ownership  in  Indian  or  Alaska  Native 
corporations.  By  law  and  policy,  the 
Bureau  of  Indian  Affairs  must  give 
preference  to  Indians  in  all  personnel 
actions,  and  the  Bureau  is  continually 
pursuing  the  policy  of  Indian  Self- 
determination.  In  recognition  of  these 


factors,  membership  in  an  Indian  tribe, 
band  or  pueblo  which  receives  services 
from  Interior,  or  ownership  of  interests 
in  an  Indian  corporation  established 
under  the  Indian  Reorganization  Act  or 
Alaska  Native  corporation  established 
under  the  Alaska  Native  Claims 
Settlement  Act,  shall  not  be  considered 
a  conflicting  interest  except  as  restricted 
by  the  provisions  of  this  section. 
Ownership  of  interests  in  an  Indian  or 
Alaska  Native  corporation  shall  be 
reported  by  the  employee  on  the 
statement  of  employment  and  financial 
interests  whenever  such  a  statement  is 
required. 

(1)  No  person  employed  in  Indian 
Affairs  may  hold  a  position  on  a  tribal 
election  board  or  on  a  tribal  school 
board  which  oversees  Bureau  of  Indian 
Affairs  schools.  Except  for  membership 
on  a  tribal  election  board  and  a  tribal 
school  board  which  oversees  Bureau 
schools,  an  eligible  person  employed  in 
Indian  Affairs  may,  with  the  approval  of 
the  Deputy  Assistant  Secretary — Indian 
Affairs,  become  a  candidate  for  office  in 
his  or  her  local  tribe  or  may  be 
appointed  as  a  representative  of  his  or 
her  local  tribe,  if  in  the  Deputy  Assistant 
Secretary's  judgment  no  real  or  apparent 
conflict  of  interest  is  created.  See 

§  20.735-21(b)  for  definitions  of  real  and 
apparent  conflict  of  interest.  Requests 
will  be  handled  on  a  case-by-case  basis 
and.  if  approved,  will  require  that  such 
duties  be  carried  out  while  on:  (i)  Off 
duty  hours, 
(ii)  Leave  without  pay, 
(iii)  Administrative  leave,  or 
(iv)  An  Intergovernmental  Personnel 
Act  assignment. 

If  service  is  provided  to  a  tribe  or 
Alaska  Native  Corporation  in 
accordance  with  these  special 
conditions,  the  employee  may  not 
thereafter,  if  the  tribal  organization  with 
which  he  or  she  served  is  within  the 
jurisdiction  or  area  of  responsibility  of 
the  office  to  which  the  employee  is 
assigned,  participate  in  his  or  her 
governmental  capacity  in  a  decision  or 
recommendation  involving  a  particular 
matter  in  which  he  or  she  participated 
while  serving  the  tribal  organization.  It 
is  the  duty  of  the  employee  to  identify  to 
his  or  her  supervisor  the  extent  of 
participation  in  tribal  matters  and  to 
request,  when  appropriate,  to  be 
relieved  from  acting  on  such  matters  in 
his  governmental  capacity. 

(2)  An  Indian  or  Alaska  Native  may 
hold  in  the  Bureau  of  Indian  Affairs  a 
policy  or  decisionmaking  position,  as 
defined  in  the  Bureau  of  Indian  Affairs 
Manual  Part  735,  on  his  or  her  home 
reservation.  Area  Office,  or  in  the 
Central  Office,  with  approval  of  the 


Deputy  Assistant  Secretary — Indian 
Affairs  when  the  following  conditions 
are  met:  (i)  During  tenure  the  employee 
does  not  lease  land  more  than  $500  in 
value  per  year  from  the  tribe  or  Alaska 
Native  corporation  for  his  or  her 
personal  benefit.  The  Deputy  Assistant 
Secretary — Indian  Affairs  may  authorize 
exceptions  from  the  $500  limitation  on 
an  individual  basis  for  cause; 

(ii)  There  is  divestiture  of  any  tribal 
financial  interest  (as  well  as  any 
personal  outside  financial  interest)  that 
creates  an  apparent  or  actual  conflict 
situation,  unless  such  divestiture  is 
precluded  by  law  or  the  Deputy 
Assistant  Secretary — Indian  Affairs 
determines  that  factors,  such  as,  but  not 
limited  to,  tribal  custom  or  severe 
financial  hardship,  provide  a  basis  for 
authorizing  an  individual  exception; 

(iii)  Acquisition  of  Indian  lands  is 
limited  to  five  (5)  acres  or  less  during 
tenure  in  office  and  may  be  further 
restricted  to  no  acquisition  of  Indian 
lands  if  the  employee  presently  holds 
any  Indian  lands; 

(iv)  Acquisition  of  any  loans  or  grants 
through  the  tribal  governing  body  is 
prohibited  during  tenure  in  office  by  the 
employee,  spouse,  dependent  children  or 
other  relatives  residing  in  the 
employee's  home.  As  an  excepUon, 
loans  or  grants  are  not  prohibited  for 
Higher  Education  and  Adult  Vocational 
Training  programs; 

(v)  Any  personal  indebtedness  to  the 
tribal  governing  body  is  settled  in  full 
prior  to  appointment.  The  Appointing 
Office  many  grant  extensions  not  to 
exceed  90  days  after  appointment;  and 

(vi)  Any  other  specific  conflict  is 
satisfactorily  resolved. 

(3)  An  Indian  or  Alaska  Native 
employee  shall  not  make  nor  participate 
in  a  substantial  manner  in  any  decision 
of  the  Department  if  he  or  she  has  a 
private  direct  interest,  as  defined  in 

§  20.735-21,  in  the  results  of  the 
decision.  If  the  decision  is  one  which  the 
employee  would  be  expected  to  make  if 
he  or  she  had  no  direct  interest,  the 
matter  shall  be  referred  to  the  next 
higher  authority  of  the  Department 
which  does  not  have  such  private  direct 
interest  in  an  appropriate  form  but 
without  recommendation  by  the 
employee  having  a  direct  private 
interest. 

(4)  The  restrictions  stated  in  this 
section  shall  apply  to  temporary  and 
intermittent  employees  and  consultants 
employed  by  the  Department,  except 
employees  or  consultants  who  are 
members  of  boards  or  other 
organizations  which  have  as  a  principa'l 
purpose  consultation  with  the 
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UepHrtmenl  related  to  Indians  and 
Alaska  Natives. 

(d)  Special  conditions  for  Bureau  of 
Indian  Affairs  employees.  Approval 
may  not  be  granted  to  Bureau  of  Indian 
Affairs  employees  to  serve  in  a  key 
decisionmaking  role  at  their  home 
agency  or  area  office  if  a  close  relative 
or  f.iniily  member  holds  an  elected 
position  with  any  tribe  under  the 
jurisdiction  of  the  home  agency  or  area 
office.  For  the  purpose  of  this  condition, 
family  members  are  defined  as:  father, 
mother,  son,  daughter,  brother,  sister, 
uncle,  aunt,  first  cousin,  nephew,  niece, 
husband,  wife,  father-in-law,  mother-in- 
law,  son-in-law.  daughter-in-law, 
brother-in-law,  sister-in-law,  stepfather, 
stepmother,  stepson,  stepdaughter, 
stepbrother,  stepsister,  half  brother  or 
half  sister. 

St.-bDa'-t  D— Financiaf  Reporting 

§20.735-30     £xecu;i<.e  ocaer  fiung 
requirements. 

I  a)  General  information.  By  provisions 
contained  in  Executive  Order  11222  and 
implementing  civil  service  regulations  in 
5  CFR  735.401,  the  Department  has  a 
responsibility  to  obtain  financial  interest 
statements  from  certain  employees,  to 
review  those  statements  and  to 
determine  if.  on  the  basis  of  the 
information  provided,  there  is  a  conflict 
or  an  apparent  conflict  of  interest  with 
an  individual's  official  duties.  Any 
employee  required  to  file  any  statement 
of  employment  and  financial  interests 
under  this  subpart  shall  be  given  an 
opportunity  for  review  through  the 
Department's  appeal  procedures 
(§  20.735-43)  as  to  whether  his  or  her 
position  has  been  properly  designated 
as  one  to  which  the  filing  requirement 
attaches. 

(b)  Who  shall  file.  (1)  All  regular 
employees  who  occupy  a  position 
designated  as  GS  (or  GM)-15. 

(2)  Presidential  Interchange 
Executives  and  other  employees  on  loan 
to  the  Department  from  industry  or  other 
non-government  agencies. 

(3)  Special  Government  employees  as 
provided  in  Subpart  F  of  this  part. 

(4)  Regular  employees  on  temporary 
assignment  or  detail  to  the  Department 
or  within  the  Department. 

(i)  In  some  instances,  temporary 
assignments  or  details  will  involve 
employees  in  policy  or  decisionmaking 
situations  different  from  those  in  the 
employee's  regular  position.  An 
empioyment  and  financial  interest 
statement  may  be  necessary,  either 
because  the  position  to  which  the 
employee  is  temporarily  assigned  is 
listed  in  Appendix  C  to  these 


regulations,  or  because  the  bureau  head. 
task  force  leader,  or  project  manager, 
may  decide  the  temporary  or  detail 
position  requires  it. 

(ii)  In  these  instances,  the  temporarily 
assigned  or  detailed  employee  shall  file 
an  employment  and  financial  interest 
statement  before  the  effective  date  of 
the  assignment  or  detail,  or.  if  the 
employee  has  a  statement  qn  file,  it  shall 
be  updated  and  reviewed  by  the 
applicable  Ethics  Counselor  for  interests 
which  conflict  or  might  conflict  with  the 
employee's  new  duties.  Each  bureau  is 
responsible  for  implementing  this 
paragraph. 

(iii)  Employees  assigned  or  detailed 
for  30  days  or  less  are  exempt  from  the 
filing  requirement. 

(5)  Each  regular  employee  whose 
position  is  listed  in  Appendix  C  to  this 
part.  The  head  of  each  bureau  will 
annually  review  and  update  the  related 
portion  of  Appendix  C  to  this  part. 
Proposed  revisions  or  a  certification  that 
revision  is  not  required  shall  be 
submitted  to  the  Designated  Agency 
Ethics  Official  by  no  later  than  October 
31  of  each  year.  The  Secretary  may 
revise  Appendix  C  by  the  addition  or 
deletion  of  positions  at  any  time  he  or 
she  determines  such  revisions  are 
required  to  carry  out  the  purpose  of 
statute,  the  Executive  Order.  Office  of 
Personnel  Management  regulations,  or 
the  regulations  of  this  part.  Additions  to. 
deletions  from,  and  other  amendments 
of  the  list  of  positions  in  Appendix  C  are 
effective  upon  actual  notification  to  the 
Incumbents.  Appendix  C  shall  be 
submitted  annually  for  publication 
within  the  Department.  Copies  of 
Appendix  C  shall  be  available  from  the 
Designated  Agency  Ethics  Official. 
Positions  shall  be  included  in  Appendix 
C  pursuant  to  the  following  criteria:  (i) 
Positions  designated  as  GS  (or  GM)-13 
or  GS  (or  GM)-14  (or  comparable  pay 
level)  with  duties  and  responsibilities 
which  require  making  a  Government 
decision  or  taking  a  Government  action 
which  could  result  in  a  direct  conflict  of 
interest.  Examples  (not  all-inclusive)  of 
such  duties  are:  (A)  Contracting  and 
procurement. 

(B)  Administering  or  monitoring 
grants,  loans  or  subsidies. 

(C)  Selecting  concessioners,  approving 
or  administering  concessions  contracts, 
or  approving  concessions  management 
policies. 

(D)  Regulating,  auditing,  or  inspecting 
a  private  or  other  non-Federal 
enterprise. 

(E)  Recommending  policy  for  private 
or  other  non-Federal  enterprise. 

(F)  Sitting  on  special  committees  that 
may  influence  policies  on  a  private  or 
other  non-Federal  enterprise. 


(G)  Appraising  or  acquiring  real  estate 
for  the  Government. 

(H)  Enforcing  Federal  laws. 

(I)  Conducting  other  activities  where 
the  decision  or  action  has  an  economic 
impact  on  the  interests  of  any  private  or 
other  non-Federal  enterprise. 

(ii)  Positions  designated  as  GS  (or 
GM)-13  or  GS  (or  GM)-14  (or 
comparable  pay  level)  with  the  duties 
and  responsibilities  which  may  result  in 
actions  that  create  an  apparent  conflict 
of  interest.  Examples  (not  all-inclusive) 
of  such  duties  are:  (A)  Participation  in 
the  decisionmaking  process  on  matters 
that  may  a^ect  a  private  or  other  non- 
Federal  enterprise. 

(B)  Planning  or  developing  activities 
that  may  affect  a  private  or  other  non- 
Federal  enterprise. 

(C)  Reviewing  results  of  program 
operations  or  administration. 

(D)  Meeting  with  public  media 
personnel  or  preparing  and 
disseminating  public  information. 

(E)  Supervising  others  who  must  file 
employment  and  financial  interest 
statements. 

(F)  Analyzing  or  reviewing  economic 
data  relating  to  or  of  potential  value  to  a 
non-Federal  enterprise. 

(G)  Conducting  any  other  activities 
that  could  have  an  economic  impact  on 
the  interests  of  any  private  or  other  non- 
Federal  enterprise. 

(iii)  Positions  classified  at  GS-12  or 
below  which  have  the  approval  of  the 
Office  of  Personnel  Management  and 
meet  one  or  more  of  the  following 
criteria:  (A)  Have  duties  similar  to  those 
of  a  GS  (or  GM)-13  in  the  same 
occupation  and  in  those  areas  of 
responsibility  where  a  significant 
potential  for  conflict  of  interest  exists. 

(B)  Require  a  minimum  of  supervision 
either  because  the  nature  of  the  job  is 
similar  to  a  GS  or  GM-13  or  because  of 
remote  location  in  performing  such  a 
job. 

(C)  Involve  the  making  of  Government 
decision  that  directly  affects  the 
economic  interests  of  any  private  or 
other  non-Federal  enterprise. 

(D)  Provide  the  opportunity  to 
influence  Government  decisions  that 
directly  affect  the  economic  interests  of 
aqy  private  or  other  non-Federal 
enterprise. 

(c)  When  to  file.  The  Ethics 
Counselors  shall  notify  each  employee 
covered  by  this  section  and  furnish  the 
necessary  form  or  forms  to  the  employee 
by  December  15  of  each  year.  The 
employee  shall  file  a  completed 
statement  of  employment  and  financial 
interest  with  the  appropriate  Ethics 
Counselor:  (1)  By  no  later  than  February 
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1  of  each  year  showing  holdings  and 
interests  for  the  prior  calendar  year:  or 

(2)  Within  thirty  days  after 
notification  that  some  recent  action  on 
his  or  her  position  now  requires  the 
submission  of  a  statement;  or 

(3)  At  the  time  of  entrance  on  duty  if  a 
new  employee.  Persons  transferring 
between  bureaus  will  be  treated  as  new 
employees. 

(4)  Nothing  in  these  regulations  shall 
prevent  a  potential  employee  from 
volunalarily  filing  a  financial  interest 
statement  in  order  to  determine  if  their 
financial  interests  will  create  a  conflict 
of  interest  with  the  job  they  are  seeking. 
Statements  voluntarily  filed  before 
entrance  on  duty  shall  be  reviewed 
immediately,  shall  not  be  copied  and 
shall  be  returned  to  the  potential 
employee  within  1  week. 

(d)  What  to  report.  An  employee 
required  to  report  under  the  Executive 
Order  shall  file  a  statement  listing:  (1) 
The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational 
institutions  in  which  the  employee, 
spouse,  dependent  child  or  other 
relatives  who  are  fuJl-time  residents  of 
the  employee's  immediate  household 
have:  (i)  A  continuing  financial  interest 
through  a  pension  or  retirement  plan, 
shared  income,  or  other  arrangement  as 
a  result  of  any  current  or  prior 
employment  or  business  or  professional 
association:  or 

(ii)  Any  financial  interest  through  the 
ownership  of  stock,  stock  options, 
bonds,  securities  or  other  arrangements 
including  trusts; 

(2)  Interests  in  real  property  or  rights 
in  lands  in  which  the  employee,  spouse, 
dependent  child  or  other  relatives  who 
are  full-time  residents  of  the  employee's 
immediate  household  have  an  interest, 
other  than  property  which  the  employee 
occupies  as  a  personal  residence; 

(3)  The  names  of  all  corporations, 
companies,  firms,  or  other  business 
enterprises,  partnerships,  nonprofit 
organizations,  and  educational  or  other 
institutions  with  which  the  employee  is 
connected  as  an  employee,  officer, 
owner,  director,  trustee,  partner, 
adviser,  or  consultant; 

(4)  The  names  of  the  employee's 
creditors,  other  than  those  to  whom  the 
employee  is  indebted  by  reason  of  a 
mortgage  on  property  which  is  occupied 
as  his  or  her  personal  residence  or  to 
whom  he  or  she  is  indebted  for  current 
and  ordinary  household  and  living 
expenses:  and 

(5)  Retirement  benefits,  vested  rights 
to  retirement  benefits,  or  investments  in 
self-employment  or  individual 
retirement  plans. 


(e)  What  not  to  report.  An  employee  is 
not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society: 

(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  ^ucational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests: 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry;  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  companies. 

(f)  Access  to  Executive  Order 
Statements.  Each  statement  of 
employment  and  financial  interests  filed 
pursuant  to  Executive  Order  11222  is  a 
confidential  document  and  shall  be  held 
in  confidence  and  marked  "For  Official 
Use  Only".  The  statement  shall  be 
transmitted  in  a  special  attention 
envelope  so  marked  by  the  employee  to 
the  ethics  counselor  designated  in 
paragraph  (d)  of  this  section. 

(1)  Ethics  counselors  shall  maintain 
statements  in  strict  confidence. 
Statements  shall  be  kept  in  locked  filing 
cabinets  in  locked  offices.  A  privacy  act 
warning  notice  shall  be  displayed  in  the 
office  where  statements  are  filed. 

(2)  Employees  having  access  to 
statements  shall  not  allow  information 
to  be  disclosed  from  statements  except 
to  those  individuals  who  must  have 
access  in  order  to  carry  out 
responsibilities  under  law. 

(3)  Confidential  statements  of 
employment  and  financial  interests  will 
be  retained  by  the  ethics  counselors 
who  actually  perform  the  review.  The 
personnel  office  holding  the  employee's 
official  personnel  folder  must  be  notified 
when  the  review  has  been  completed. 

(g)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(h)  Retention  and  disposal  of 
statements.  All  statements  shall  be 
destroyed  two  years  after  an  employee 
leaves  a  position  in  which  a  statement  is 
required. 

§  20.735-31     Ethics  in  Government  Act 
filing  requirements. 

(a)  General  information  and 
definitions.  Title  II  of  the  Ethics  in 
Government  Act  of  1978.  Pub.  L.  95-521. 


92  Stat.  1824,  as  amended,  sets  forth 
new  public  financial  disclosure  filing 
requirements  for  certain  Executive 
Branch  personnel,  and  new 
requirements  for  making  reports 
available  to  the  public.  This  section 
supplements  and  summarizes  portions 
of  the  regulations  issued  by  the  Office  of 
Government  Ethics  to  implement  the 
financial  reporting  requirements  in  Title 
II  of  the  Ethics  in  Government  Act.  See  5 
CFR  Part  734. 

(1)  "Designated  agency  official" 
means  the  Designated  Agency  Ethics 
Official. 

(2)  "Income"  means  gross  income 
from  whatever  source  derived  and 
includes  items  whether  or  not  taxable 
for  Federal  income  tax  purposes,  such  as 
interest  on  municipal  bonds. 

(3)  "Reporting  individual"  means 
those  individuals  obliged  to  file  the 
public  financial  disclosure  information 
required  by  Title  II  of  the  Ethics  in 
Government  Act  of  1978.  Such 
individuals  are  identified  in  §  20.735- 
31(b). 

(4)  "Relative"  is  defined  in  §  20.735- 
21(b)(6]. 

(5)  "Gift"  means  a  payment,  advance, 
forbearance,  rendering,  or  deposrt  of 
money,  or  anything  of  value,  unless 
consideration  of  equal  or  greater  value 
is  received  by  the  donor,  but  does  not 
include:  (i)  Bequest  and  other  forms  of 
inheritance; 

(ii)  Suitable  mementos  of  a  function 
honoring  the  reporting  individual; 

(iii)  Food,  lodging,  transportation,  and 
entertainment  provided  by  a  foreign 
government  within  a  foreign  country  or 
by  the  United  States  Government; 

(iv)  Food  and  beverages  consumed  at 
banquets,  receptions,  or  similar  events: 
or 

(v)  Communications  to  the  offices  of  a 
reporting  individual  including 
subscriptions  to  newspapers  and 
periodicals. 

(6)  "Honorarium"  means  a  payment  of 
money  or  anything  of  value  received  by 
an  employee  as  consideration  for  an 
appearance,  speech,  article  or 
consultation  when  such  money  is 
accepted  as  a  paymer;;  for  a  single  event 
or  transaction  and  under  circumstances 
which  do  not  imply  a  continuing 
compensatory  relationship  between  the 
parties  for  similar  services.  Excluded  for 
purposes  of  this  paragraph  are  any 
payments  of  actual  and  necessary  travel 
and  subsistence  expenses  for  an 
employee  and  spouse  or  aide  of  the 
employee  and  any  amounts  paid  or    • 
incurred  for  any  agent's  fees  or 
commissions. 

(7)  "Dependent  Child"  is  defined  in 
§  20.735-1(14). 


FtjULfal  Rc-gister  ,    Vol.  4r),  \o.  230  /  Tuesday.  December  1.  1981   /  Rules  and  Resulafion-        ->B44: 


(8)  "F'ersonal  hospitality  of  any 
individual"  nutans  hospitality  extended 
tor  a  nonbusiness  purpose  by  an 
individual,  not  a  corporation  or 
organization,  at  the  personal  residence 
of  that  individual  or  his  or  her  family,  or 
on  property  or  facilities  owned  or  rented 
by  that  individual  or  his  family. 

(9)  "Personal  residence"  is  defined  in 
S  20.735.1(15). 

(10)  "Value"  means  a  good  faith 
t.'sfimate  of  the  dollar  value  if  the  exact 
value  is  neither  known  nor  easily 
obtainable  by  the  reporting  individual, 
in  the  case  of  any  interest  in  property. 
such  (.'stimation  shall  be  made  in 
iiccordance  with  the  principles  of  5  CP'R 
734.30:){a). 

(11)  "Reimbursement"  means  any 
payment  or  other  thing  of  value  received 
In'  the  reporting  individual,  other  than 
;;ifts.  to  cover  travel-related  expenses  of 
such  individual  other  than  those  which 
are:  (i)  Provided  by  the  United  States 
Covt.'rnmont; 

(ii)  R(?quired  to  be  reported  by  the 
reporting  individual  under  5  U.S.C.  7342: 
or 

(iii)  Required  to  be  reported  under 
section  304  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  434). 

(b)  Who  shall  file.  (1)  Each  employee 
of  the  Department  whose  position  is 
classified  at  GS-lfi  or  above  of  the 
General  Schedule  or  whose  rate  of  basic 
pay  is  fixed  (other  than  under  the 
Geni-ral  Schedule)  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic 
pay  fixed  for  GS-16  (Step  1). 

(2)  Each  employee  appointed  to  an 
.Administrative  Law  |udge  position 
pursuant  to  5  U.S.C.  3105. 

(3)  Each  employee,  regardless  of  grade 
or  pay  level,  who  is  in  a  position  in  the 
Department  which  is  excepted  from  the 
competitive  service  by  reason  of  being 
of  a  confidential  or  policymaking 
character. 

(i)  An  exclusion  is  available  for  a 
person  in  any  such  position  classified 
below  GS-16  (or  at  a  rate  of  basic  pay 
which  is  less  than  the  minimum  rate  of 
l)asic  pay  fixed  for  GS-16)  who  has  no 
role  in  advising  or  making  policy 
determinations  with  respect  to  agency 
programs  or  policies.  Such  persons  may 
include  chauffeurs,  private  secretaries, 
stenographers  and  those  who  hold 
positions  of  similar  nature  where 
consistent  with  the  basic  criteria. 

(ii)  The  exclusion  of  any  person 
pursuant  to  this  subparagraph  will  be 
effective  as  of  the  time  the  Designated 
Agency  Ethics  Official  files  with  the 
Office  of  Government  Ethics  a  list  and 
description  of  each  position  for  which 
exclusion  is  sought,  as  well  as  the 
identity  of  its  current  occupant.  The 
exclusion  applies  for  one  year. 


(iii)  Such  a  list  shall  be  updated 
annually  and  sent  by  Bureau  Ethics 
Counselors  to  the  Designated  Agency 
Ethics  Official  by  October  31  of  each 
year,  in  the  event  that  the  Office  of 
Government  Ethics  finds  that  one  or 
more  positions  has  been  improperly 
excluded,  it  will  so  advise  the 
Designated  Agency  Ethics  Official  and 
set  a  date  for  the  filing  of  the  report. 

(4)  The  Designated  Agency  Ethics 
Official  and  the  Deputy  Agency  Ethics 
Official. 

(5)  Each  employee  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16. 

(6)  The  filing  provisions  shall  not 
apply  to  an  individual  who.  as 
determined  by  the  Director.  Office  of 
Government  Ethics,  is  not  reasonably 
expected  to  perform  the  duties  of  his  or 
her  office  or  position  for  more  than  60 
days  in  a  calendar  year,  except  that  if 
such  indivi(^ual  performs  the  duties  of 
his  or  her  office  or  position  for  more 
than  BO  days  in  a  calendar  year  (i)  The 
SF-27b  report  shall  be  filed  within 
fifteen  calendar  days  after  the  sixty-first 
day  of  such  performance,  and 

(ii)  The  SF-278  report  shall  be  filed  as 
provided  in  §  20.735-31  (c)(3). 

(7)  The  Director  of  the  Office  of 
Government  Ethics  may  grant  a  publicly 
available  request  for  a  waiver  of  any 
reporting  requirement  for  an  individual 
who  is  expected  to  perform  or  has 
performed  the  duties  of  his  or  her  office 
or  position  less  than  130  days  in  a 
calendar  year,  but  only  if  the  Director 
determines  that:  (i)  Such  individual  is 
not  a  full  time  employee, 

(ii)  Such  individual  is  able  to  provide 
services  specially  needed  by  the 
Government. 

(iii)  It  is  unlikely  that  the  individual's 
outside  employment  or  financial 
interests  will  create  a  conflict  of 
interest,  and 

(iv)  Public  financial  disclosure  by  such 
individual  is  not  necessary  in  the 
circumstances. 

The  procedures  for  requesting  such  a 
waiver  appear  in  5  CFR  734.205(b). 

(c)  When  to  file.  (1)  Within  thirty  days 
of  assuming  a  position  as  described  in 
§  20.735-31(b),  an  individual  shall  file  a 
Standard  Form  278  unless  the  individual 
has  left  another  position  described  in 
§  20.735-31(b)  within  thirty  days  prior  to 
assuming  such  new  position  or  unless 
the  individual  has  already  filed  a 
Standard  Form  278  in  connection  with  a 
nomination  for  a  new  position. 

(2)  Within  five  days  of  the  transmittal 
by  the  President  to  the  Senate  of  the 
nomination  of  an  individual  to  a 
position,  appointment  to  which  requires 


the  advice  and  consent  of  the  Senate, 
such  individual  shall  file  the  required 
report  in  accordance  with  instructions 
receivwl  from  the  Executive  Office  of 
the  President.  Each  report  so  filed,  shall 
be  reviewed  by  the  Designated  Agency 
Ethics  Official  who  shall  sign  approval 
or  comment  on  the  contents  of  the  form 
before  it  is  forwarded  to  the  Office  of 
Government  Ethics.  Nothing  in  these 
regulations  shall  prevent  any 
Congressional  committee  from 
requesting,  as  a  condition  of 
confirmation,  any  additional  financial 
information  from  any  Presidential 
nominee  whose  nomination  has  been 
referred  to  that  committee. 

(3)  On  February  1  of  each  year  each 
employee  described  in  §  20.735-31(b) 
shall  file  on  Standard  Form  278  an 
annual  report  disclosing  information  for 
the  previous  calendar  year. 

(i)  The  Designated  Agency  Ethics 
Official  may  grant  an  extension  of  time 
not  to  exceed  May  15  for  filing  the 
annual  SF-278  form.  Extensions  will  he 
granted  to  allow  affected  individuals  to 
obtain  necessary  tax.  trust  or 
investment  information  that  is  needed  lo 
complete  the  annual  report  or  to  make 
allowances  for  pending  termination  from 
employment. 

(ii)  Requests  for  extension  shall  be  in 
writing  to  the  Designated  Agency  Ethics 
Official  and  shall  be  submitted  by 
January  25. 

(4)  On  or  before  the  thirtieth  day  after 
termination  of  his  or  her  employment 
from  a  position  described  in  §  20.735- 
31(b),  the  employee  who  occupied  the 
position  shall  file  a  Standard  Form  278 
termination  report  if:  (i)  The  SF-278 
report  required  by  §  20.735-31  (c)(3)  has 
not  been  filed  covering  the  portion  of  the 
calendar  year  in  which  such  termination 
occurs  up  to  the  date  he  or  she  leaves 
such  office  or  position,  or 

(ii)  He  or  she  does  not  enter 
employment  in  another  covered  position 
within  30  days  after  termination. 

Example  1:  A  covered  individual  files  the 
annual  report  on  February  1  and  resigns  on 
February  28  that  same  year.  An  SF-278 
termination  report  is  required.  The  annual 
SF-27a  report  will  contain  information  for  the 
prior  calendar  year  and  the  termination 
report  will  contain  information  for  the  first 
two  months  of  the  year  of  resignation.  In  this 
example,  a  sepHrate  termination  SF-278 
report  may  be  avoided  by  requesting  an 
extension  in  time  for  the  annual  filing  and 
preparing  the  annual  report  to  disclose  the 
termination  and  the  necessary  repwrt 
information  for  the  prior  14  months  (the 
preceding  year  and  January  and  February  of 
the  current  year). 

Example  2.  An  individual  files  the  annual 
report  on  February  1  and  resigns  March  15 
that  same  year  to  accept  a  CS-16  position  in 
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another  agency.  No  termination  SF-278  report 
is  necessary  if  the  individual  enters  the 
covered  position  within  30  days  after 
terminating. 

(d)  Where  to  file.  (1)  Employees 
assuming  or  terminating  from  a  covered 
position  shall  file  the  required  report 
with  their  Bureau  Ethics  Counselor. 

(2)  Bureau  heads  assuming  a  position 
that  does  not  require  Congressional 
confirmation  shall  file  with  the 
Designated  Agency  Ethics  Official. 

(3)  Bureau  and  office  heads  and  other 
individuals  nominated  to  a  position, 
appointment  to  which  requires  the 
advice  and  consent  to  the  Senate,  shall 
file  the  required  report  in  accordance 
with  instructions  received  from  the 
Executive  Office  of  the  President. 

(4)  Annual  reports  shall  be  filed  in  the 
same  manner  as  provided  for  in 

§  20.735-30{d)  for  form  DI-212 
(Confidential  Statement  of  Employment 
and  Financial  Interests). 

(5)  Bureau  Ethics  Counselors  shall 
review  each  report  and  transmit  it  to  the 
Designated  Agency  Ethics  Official  in 
accordance  with  the  procedures  in 

§  20.735-31(g). 

(e)  What  to  report.  This  paragraph 
identifies  general  categories  of 
information  that  must  be  reported  by 
covered  employees.  Specific  details  of 
reporting,  including  exceptions,  are  set 
forth  in  5  CFR  Part  734  and  in 
instructions  contained  in  the  Standard 
Form  278  issued  by  the  Office  of 
Personnel  Management  for  use  by 
individuals  who  are  required  to  file  by 
the  Ethics  in  Government  Act  of  1978.  In 
summary,  each  report  filed  to  meet  the 
Ethics  in  Government  Act  of  1978 
requirements  shall  include  a  full  and 
complete  statement  with  respect  to  the 
following  general  categories:  (1)  Income. 
Employees  shall  list  income,  including 
honorariums  which  exceed  $100  in 
value,  from  whatever  source  other  than 
from  employment  by  the  United  States. 

(2)  Gifts  and  reimbursements. 
Employees  shall  provide  the  source,  a 
brief  description  and  the  value  of:  (i) 
Lodging,  transportation,  food  and 
entertainment  which  from  each  source 
totals  S250  or  more  in  value. 

(ii)  All  other  gifts  which  from  each 
source  totals  $100  or  more  in  value,  and 

(ii)  Reimbursements  which  from  each 
source  totals  $250  or  more  in  amount  or 
value. 

(3)  Real  and  personal  property. 
Employees  shall  list  any  interests  and 
assets  held  in  a  trade  or  business  or  for 
investment  or  the  production  of  Income 
which  has  a  fair  market  value  in  excess 
of  81.000  as  of  the  close  of  such 
preceding  calendar  year. 

(4)  Liabilities.  Employees  shall  list 
any  liabilities  owed  to  any  creditor. 


other  than  a  relative,  which  exceeded 
510,000,  unless  such  liabilities  are 
certified  by  the  reporting  employee  as 
being  solely  the  responsibility  of  his  or 
her  spouse  or  dependent  child  and  from 
which  he  or  she  derives  no  benefits  and 
about  which  he  or  she  has  no 
knowledge,  and  which  is  not  related  to 
his  or  her  income,  assest,  or  activities, 
and  concerning  which  he  or  she  neither 
derives  nor  expects  to  derive  any 
financial  or  economic  benefit. 

(5)  Purchase,  sale  and  exchange  of 
property.  Employees  shall  report  any 
purchase,  sale  or  exchange  of  real 
property,  stocks,  bonds,  commodities 
futures  and  other  forms  of  securities 
where  the  property  value  exceeds  $1,000 
unless  such  purchases,  sales  or 
exchanges  are  certified  by  the  reporting 
employee  as  being  solely  the 
responsibility  of  his  or  her  spouse  or 
dependent  child  and  from  which  he  or 
she  derives  no  benefits  and  about  which 
he  or  she  has  no  knowledge,  and  which 
is  not  related  to  his  or  her  income, 
assets,  or  activities,  and  concerning 
which  he  or  she  neither  derives  nor 
expects  to  derive  any  financial  or 
economic  benefit. 

(6)  Positions  held.  New  employees 
and  candidates  to  appointed  positions 
shall  report  all  positions  held  during  the 
preceding  two  calendar  years  and  the 
current  calendar  year  at  any  time  until 
the  date  of  filing.  Incumbent  employees 
shall  report  all  positions  held  at  any 
time  during  the  current  calendar  year 
until  the  date  of  filing.  In  all  cases  the 
reporting  individual  shall  list  any 
position  currently  held  as  an  officer, 
director,  trustee,  partner,  proprietor, 
representative,  employee  or  consultant 
of  (i)  any  corporation,  company,  firm, 
partnership,  or  other  business 
enterprise,  (ii)  any  non-profit 
organization,  (iii)  any  labor 
organization,  (iv)  any  educational 
institution,  or  (v)  any  institution  other 
than  the  United  States  Government. 

(7)  Compensation  in  excess  of  $5,000 
paid  by  one  source.  On  the  first  report 
filed  to  meet  provisions  of  the  Ethics  in 
Government  Act  of  1978,  each  covered 
employee  shall  identify  the  source  and 
briefly  describe  the  nature  of  the  duties 
performed  or  services  rendered  for  any 
person,  other  than  the  United  States 
Government,  from  whom  they  received 
compensation  in  excess  of  $5,000  in  any 
of  the  two  preceding  calendar  years. 

(8)  Relationships  with  other 
employers.  Employees  shall  list  the  date, 
parties  to,  and  terms  of  any  agreement 
or  arrangement  which  they  have  with 
respect  to:  future  employment,  a  leave  of 
absence  during  the  period  of 
Government  service,  continuation  of 
payments  by  a  former  employer  other 


than  the  United  States  Government,  or 
continuing  participation  in  an  employee 
welfare  or  benefit  plan  maintained  by  a 
former  employer, 

(9)  Additional  information.  Employees 
are  required  to  answer  two  additional 
questions:  (i)  Whether  there  are  any 
interests  in  property  or  liabilities  of  a 
spouse  or  dependent  child  which  the 
employee  has  not  reported  but  which 
would  be  reportable,  if  held  by  him  or 
her;  and 

(ii)  Whether  the  employee,  his  or  her 
spouse,  or  dependent  child  receives 
income  from  or  has  a  beneficial  interest 
in  a  trust. 

(f)  What  not  to  report.  This  paragraph 
identifies  general  categories  of 
information  that  are  exempt  from  the 
reporting  requirements.  Specific  details 
of  exemptions  are  set  forth  in 
instructions  contained  in  the  Standard 
Form  278.  General  exemptions  are 
shown  for  each  of  the  following 
reporting  categories. 

(1)  Income.  Employees  are  not 
required  to  report:  (i)  The  amount  of 
earned  income  received  by  a  spouse,  or 

(ii)  Income  from  current  employment 
by  the  United  States  Government. 

(2)  Gifts  and  reimbursements. 
Employees  are  not  required  to  report 
gifts:  (i)  Of  835  or  less  in  value  per 
individual  item  (gifts  of  more  than  835  in 
value  must  be  aggregated  in  the  total  of 
gifts  from  one  source), 

(ii)  From  a  relative,  or 
(iii)  Of  food,  lodging  or  entertainment 
received  as  personal  hospitality. 

(3)  Real  and  personal  property. 
Employees  are  not  required  to  report;  (i) 
Assets  derived  from  a  personal  liability 
owed  to  them  by  a  relative: 

(ii)  Deposits  in  personal  savings 
accounts  in  a  single  financial  institution 
if  the  total  of  all  family  accounts 
(employee's,  spouse's  and  children's)  in 
that  institution  is  S5,000  or  less;  or 

(iii)  Personal  property  not  held  for 
business,  investment  or  the  production 
of  income.  (Examples  include  household 
goods,  non-interest  bearing  checking 
accounts,  automobiles,  paintings, 
jewelry,  and  life  insurance  policies. 
However,  if  an  individual  is  in  the 
business  of  buying  and  selling  any  such 
items  for  profit,  their  category  of  value 
must  be  disclosed.) 

(4)  Liabilities.  Employees  are  not 
required  to  report:  (i)  Liabilities  owed  a 
relative: 

(ii)  A  mortgage  on  the  personal 
residence  of  oneself  or  spouse:  or 

(iii)  A  loan  which  is  secured  by  and 
does  not  exceed  the  purchase  price  of  a 
personal  motor  vehicle,  household 
furniture  or  appliance. 
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(5)  Purchase,  sale  and  exchange  of 
property.  Employees  are  not  required  to 
report:  (i)  Transactions  involving  the 
personal  residence  of  oneself  or  one's 
spouse. 

(ii)  Transar'ions  solely  between 
oneself,  one's  spouse  or  one's  dependent 
children. 

lb)  Positions  held.  Employees  are  not 
required  to  report  positions:  (i)  In 
religious,  social,  fraternal,  or  political 
entities; 

(ii)  Of  solely  an  honorary  nature,  or 

(iii)  Being  held  by  a  spouse  or 
dependent  child. 

(7)  Compensation  in  excesa  of $5,000 
paid  by  one  source.  Employees  may 
exclude  information:  (i)  That  is 
considered  confidential  as  a  result  of  a 
privileged  relationship  established  by 
law; 

(ii)  About  persons  for  whom  services 
were  provided  by  a  firm  or  an 
association  of  which  an  employee  was  a 
member,  partner  or  employee  unless  he 
or  she  was  directly  involved  in  the 
provision  of  the  services;  and 

(iii)  Relating  to  a  spouse  or  dependent 
child. 

(8)  Relationships  with  other 
employers.  Employees  are  not  required 
to  report  information  relating  to  a 
spouse  or  dependent  child. 

(g)  .Administrative  procedures.  (1) 
Hevieiv  and  analysis  of  statements. 
Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  Ethics  in 
Government  Act  of  1978  shall  be 
reviewed  by  the  appropriate  ethics 
counselor  or  deputy  ethics  counselor. 
Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  ethics  counselor  shall:  (i)  Inform 
affected  employees  of  the  filing 
requirement  and  obtain  the  required 
report; 

(ii)  Attach  a  position  description  or 
other  description  of  the  position  duties 
and  responsibilities  to  the  report; 

(iii)  Determine  which,  if  any,  conflict 
of  interest  prohibitions  in  addition  to 
Executive  Order  11222  prohibitions 
apply  to  each  position  (e.g.  organic  act 
prohibitions); 

(iv)  Review  the  report  for 
completeness  and  determine  if  any 
information  disclosed  reveals  any 
conflict  or  appearance  of  conflict  of 
interest  in  connection  with  applicable 
prohibitions; 

(v)  Prepare  for  each  report  a 
statement  to  the  Designated  Agency 
Ethics  Official  indicating  review 
findings  and  recommending  approval  or, 
with  reasons,  disapproval  of  each 
report; 

(vi)  Send  the  report,  position 
description  and  statement  of  findings 


and  recommendation  to  the  Designated 
Agency  Ethics  Official  for  review, 
signature  and  filing  within  15  days  after 
the  report  is  received; 

(vii)  Take  action  to  resolve  informally 
any  potential  conflicts,  actual  conflicts 
or  apparent  conflicts  that  exist;  and 

(viii)  Have  the  Ethics  Counselor  take 
remedial  action  if  informal  resolution 
fails. 

(2)  Each  report  required  by  the  Ethics 
in  Government  Act  must  be  reviewed 
and  signed  by  the  Designated  Agency 
Ethics  Official  or  designee. 

(3)  Annual  or  other  reports  pertinent 
to  the  Ethics  in  Government  Act  of  1978 
and  required  by  the  Director,  Office  of 
Government  Ethics,  or  Congress  shall  be 
prepared  by  the  Designated  Agency 
Ethics  Official  or  designee. 

(4)  The  Comptroller  General,  the 
Office  of  Inspector  General,  and  the 
Director.  Office  of  Government  Ethics, 
shall  have  access  to  financial  disclosure 
reports  filed  under  the  Ethics  in 
Government  Act  for  the  purpose  of 
carrying  out  their  statutory 
responsibilities. 

(h)  Public  access  to  and  fees  for 
copying  statements.  (1)  Standard  Forms 
278  shall  be  available  to  the  public  for 
review  or  copying  at  the  Department 
Ethics  Office.  18th  and  C  Streets.  NW., 
Washington.  D.C.  20240,  within  15  days 
after  any  report  is  received. 

(2)  No  report  shall  be  available  to  any 
person,  except  upon  his  or  her  written 
application  stating  his  or  her  name, 
occupation  and  address,  the  name  and 
address  of  any  other  person  or 
organization  on  whose  behalf  the  report 
is  requested,  and  showing  that  he  or  she 
is  aware  of  the  prohibitions  on  improper 
use.  It  is  unlawful  for  any  person  to 
obtain  or  use  a  report — 

(i)  For  any  unlawful  purpose; 

(ii)  For  any  commercial  purpose,  other 
than  by  news  and  communications 
media  for  dissemination  to  the  general 
public: 

(iii)  For  determining  or  establishing 
the  credit  rating  of  any  individual;  or 

(iv)  For  use,  directly  or  indirectly,  in 
the  solicitation  of  money  for  any 
political,  charitable,  or  other  purpose. 

(3)  Each  application  for  a  report  shall 
itself  be  made  available  to  the  public 
throughout  the  period  during  which  the 
report  requested  by  that  application  is 
made  available  to  the  public. 

(4)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2. 
Appendix  A,  which  is  made  applicable 
to  these  regulations. 

(i)  Penalties.  (1)  Filing  reports,  (ij  The 
Attorney  General  may  bring  a  civil 
action  in  any  appropriate  United  States 
District  Court  against  any  individual 


who  knowingly  and  willfully  fails  to  file 
or  report  any  information  that  such 
individual  is  required  to  report  pursuant 
to  section  202  of  the  Ethics  in 
Government  Act  of  1978.  The  court  in 
which  such  action  is  brought  may  assess 
against  such  individual  a  civil  penalty  in 
any  amount  not  to  exceed  S5.000. 
Knowing  or  willful  falsification  of 
information  required  to  be  filed  by 
section  202  of  the  Act  may  also  subject 
such  individual  to  criminal  prosecution 
under  18  U.S.C.  §  1001.  leading  to  a  fine 
of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  five 
years  or  both.  The  Designated  Agency 
Ethics  Official  shall  refer  to  the 
Attorney  General  the  name  of  any 
individual  he  or  she  has  reasonable 
cause  to  believe  has  willfully  failed  to 
file  a  report  or  has  willfully  falsified  or 
willfully  failed  to  file  information 
required  to  be  reported.  Such  referrals 
will  be  coordinated  with  the  Solicitor 
and  with  the  Office  of  Inspector 
General. 

(ii)  In  addition,  the  Secretary  may  take 
any  appropriate  personnel  or  other 
action  against  any  individual  for  failing 
to  file  a  report  or  for  falsifying  or  failing 
to  report  information  required  to  be 
reported.  (See  §  20.735-4.) 

(2)  Inspecting  or  copying  reports.  The 
Attorney  General  may  bring  a  civil 
action  against  any  person  who  obtains 
or  uses  a  report  for  any  prohibited 
purpose  as  set  forth  in  §  20.735-31(h)(2). 
The  court  may  assess  against  such  a 
fjerson  a  penalty  in  any  amount  not  to 
exceed  $5,000.  Such  remedy  shall  be  in 
addition  to  any  other  remedy  available 
under  law. 

(j)  Retention  and  disposal  of  financial 
reports.  (1)  Financial  Disclosure  Reports 
filed  in  accordance  with  the  provisions 
of  this  section  shall  be  retained  by  the 
Designated  Agency  Ethics  Official.  Such 
reports  shall  be  made  available  to  the 
public  for  a  period  of  six  years  after 
receipt  of  the  report.  After  the  six-year 
period,  reports  shall  be  destroyed  unless 
needed  in  an  ongoing  investigation. 

(2)  Financial  Disclosure  Reports  filed 
by  individuals  nominated  to  positions 
requiring  Senate  confirmation  and  who 
were  not  subsequently  confirmed  shall 
be  destroyed  one  year  after  the 
individual  is  no  longer  under 
consideration  by  the  Senate,  unless  the 
report  is  needed  in  an  ongoing 
investigation. 

§  20.735-32    Surface  Mining  Control  and 
Reclamation  Act  filing  requirements. 

(a)  General  information.  Section  201(f) 
of  the  Surface  Mining  Control  and 
Reclamation  Act,  30  U.S.C.  1211(f), 
requires  the  Director  of  the  Office  of 
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Surface  Mining  Reclamation  and 
Enforcement  to  establish  provisions  for 
the  filing  of  financial  interest 
statements.  Regulations  implementing 
the  filing  requirements  of  Section  201(0 
are  contained  in  30  CFR  Part  706  and  are 
incorporated  here  by  reference.  All 
employees  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
and  all  other  Federal  employees  who 
perform  any  function  or  duty  under  the 
Surface  Mining  Control  and  Reclamation 
Act  are  required  to  comply  with  the 
filing  requirements  in  Part  706. 

(b)  What  not  to  report.  An  employee 
is  not  required  to  report  any  connection 
with,  or  interest  in:  (1)  A  professional 
society; 

(2)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests; 

(3)  Holdings  in  widely  held  mutual 
funds,  investment  clubs  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry;  or 

(4)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan 
associations,  or  insurance  companies. 

(c)  Access  to  Surface  Mining  Control 
and  Reclamation  Act  financial  interest 
statements.  Confidential  statements  of 
employment  and  financial  interest  filed 
to  meet  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act 
shall  be  handled  in  accordance  with  the 
regulations  in  §  20.735-30(g). 

(d)  Penalty.  An  employee  who  fails  to 
comply  with  these  filing  requirements 
shall  be  subject  to  disciplinary  action, 
as  provided  in  §  20.735-4. 

(e)  Retention  and  disposal  of 
statements.  All  statements  shall  be 
destroyed  two  years  after  an  employee 
leaves  a  position. 

s  20735-34    Other  statutory  filing 

■  -?  '^  ^ .  r  ?  ^  ■?  '^  t  S . 

(aj  Gtiieral  information.  Four  other 
statutes  relating  to  Department 
programs  have  requirements  for  filing 
public  disclosure  financial  interest 
statements.  Each  of  these  statutes 
requires  public  disclosure  only  of 
specific  types  of  financial  interests. 
Paragraph  (b)  of  this  section  identifies 
the  four  statutes  and  contains  specific 
definitions  of  the  terms  used  in  each. 
Paragraphs  (c)  through  (k)  of  this  section 


contain  information  and  procedures 
common  to  all  four  statutes. 

(b)  Statutes  and  definitions  relating  to 
each.  (1)  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.]: 
(i)  "Covered  employee"  means  an 
employee  performing  a  function  or  duty 
under  this  Act,  (43  U.S.C.  1701  et  seq.) 
whose  position  has  not  been  exempted 
by  the  Secretary  from  its  reporting 
requirements. 

(ii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 

(iii)  "Pubhc  Land"  means  any  land 
and  interest  in  land  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary 
through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership 
except  (A)  lands  located  on  the  Outer 
Continental  Shelf,  and  (B)  lands  held  for 
the  benefit  of  Indians,  Aleuts,  and 
Eskimos. 

(iv)  "Engaged  in  business  subject  to 
the  Federal  Land  Policy  and 
Management  Act"  means  conduct  of  any 
business  involving  the  use,  occupancy  or 
development  of  public  land  or  of 
mineral,  timber,  range,  wildlife, 
recreation,  watershed  or  other  resources 
thereon.  A  parent  company  or  holding 
company  is  "engaged  in  business 
subject  to  the  Federal  Land  Policy  and 
Management  Act"  if  one  or  more  of  its 
subsidiaries  is  "engaged  in  business 
subject  to  the  Federal  Land  Policy 
Management  Act."  A  mutual  fund  or 
investment  club  is  within  the  definition 
if  it  specializes  in  a  business  involved  in 
the  use,  occupancy,  or  development  of 
public  lands  or  mineral,  timber,  range, 
wildlife,  recreation,  watershed  or  other 
resources  thereon. 

(v)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  "Known  financial  interest"  means 
(A)  any  right  of  a  covered  employee  to 
use,  occupy  or  develop  public  land  or 
mineral,  timber,  range,  wildlife, 
recreation,  watershed  or  other  resources 
thereon,  or  (B)  any  pecuniary  interest  of 


a  covered  employee  in  any  person 
whom  the  employee  knows,  or  could 
reasonably  be  expected  to  know,  is 
engaged  in  a  business  subject  to  the 
Federal  Land  Policy  and  Management 
Act. 

(2)  Mining  in  the  Parks  Act  (16  U.S.C. 
1901  et  seq.y.  (i)  "Covered  employee" 
means  an  employee  performing  a 
function  or  duty  under  this  Act  (16 
U.S.C.  1901  et  seq.),  whose  position  has 
not  been  exempted  by  the  Secretary 
from  its  reporting  requirements. 

(ii)  "Mining  claim"  means  any 
patented  or  unpatented  mining  claim 
within  any  area  of  the  National  Park 
System. 

(iii)  "Mining  activity"  means  any 
exploration  and  assessment  work, 
preparation  of  mining  claims  of 
extraction  of  minerals,  mining, 
transportation  of  the  extracted  minerals, 
processing  of  the  extracted  minerals  or 
reclamation  of  a  mining  claim  following 
mining,  provided  these  activities  take 
place,  in  whole  or  in  part,  within  the 
boundaries  of  any  area  of  the  National 
Park  System. 

(iv)  "Engaged  in  business  subject  to 
the  Mining  in  the  Parks  Act"  means  the 
conduct  of  a  business  involving  the 
ownership  of,  or  the  right  to  use  or 
occupy,  a  mining  claim  or  the  conduct  of 
a  mining  activity.  A  parent  company  is 
"engaged  in  business  subject  to  the 
Mining  in  the  Parks  Act"  if  one  or  more 
of  its  subsidiaries  is  "engaged  in 
business  subject  to  the  Mining  in  the 
Parks  Act."  A  mutual  fund  or  investment 
club  is  within  the  definition  if  it 
specializes  in  a  business  or  businesses 
which  own  or  have  the  right  to  occupy 
or  use  mining  claims  or  conduct  mining 
activity. 

(v)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business. 

(vi)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vii)  "Known  financial  interest"  means 
(A)  any  mining  claim  which  a  covered 
employee  owns  or  has  the  right  to 
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occupy  or  use,  (B)  any  mining  activity  in 
which  a  covered  employee  is  engaged, 
or  (C)  any  pecuniary  interest  of  a 
covered  person  whom  the  employee 
knows,  or  could  reasonably  be  expected 
to  know,  is  engaged  in  business  subject 
to  the  Mining  in  the  Parks  Act. 

(3)  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6201  et  seq.]\  (i)  "Covered 
employee"'  means  an  employee 
performing  a  function  or  duty  under  this 
Act  (43  U.S.C.  6201  et  seq.],  whose 
position  has  not  been  exempted  by  the 
Secretary  from  its  reporting 
requirements. 

(ii)  "Energy  property"  means  real 
property  from  which  coal,  natural  gas,  or 
crude  oil  is  commercially  produced. 

(iii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

(iv)  "Engaged  in  energy  business" 
means  the  active  conduct  of  one  or  more 
of  the  businesses  of  exploring, 
developing,  producing,  or  refining, 
transporting  by  pipeline,  or  distributing 
(other  than  at  the  retail  level)  coal, 
natural  gas,  or  petroleum  products.  A 
parent  company  or  holding  company  is 
"engaged  in  the  energy  business"  if  one 
or  more  of  its  subsidiaries  in  the  United 
States  is  "engaged  in  the  energy 
business."  A  mutual  fund  or  investment 
club  is  within  the  definition,  if  it 
specializes  in  a  business  or  businesses 
which  explore,  develop,  refine,  transport 
by  pipeline  or  distribute  (other  than  at 
the  retail  level)  coal,  natural  gas,  or 
petroleum  products  in  the  United  States. 

(v)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures, 
warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit,  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(vi)  "Known  financial  interest"  means 
(A)  any  energy  property  which  a 
covered  employee  owns  or  has  a  right  to 
occupy  or  use  and  (B)  any  pecuniary 
interest  of  a  covered  employee  in  a 
person  whom  the  employee  knows,  or 
could  reasonably  be  expected  to  know. 


owns  or  has  the  right  to  occupy  energy 
property  or  is  engaged  in  energy 
business. 

(4)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (43  U.S.C.  1801  et 
seq.y.  (i)  "Act.  as  amended"  means  the 
Outer  Continental  Shelf  Lands  Act,  43 
U.S.C.  1331  et  spq..  67  Stat.  462.  as 
amended  by  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
V.S.C.  1801  etseq.]. 

(ii)  "Covered  employee"  means  an 
employee  performing  a  function  or  duty 
under  the  Act,  as  amended,  or  under  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  whose  position 
has  not  been  exempted  by  the  Secretary 
from  the  reporting  requirements  (43 
U.S.C.  1864). 

(iii)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society, 
trust,  joint  venture,  joint  stock  company, 
or  any  entity  organized  for  a  common 
business  purpose,  wherever  situated, 
domiciled,  or  doing  business,  who 
directly  or  through  other  persons  subject 
to  their  control  does  business  in  any 
part  of  the  United  States.  For  purposes 
of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

(iv)  "Outer  Continental  Shelf  means 
all  submerged  lands  lying  seaward, 
outside  the  area  of  the  lands  beneath 
navigable  waters  as  defined  in  43  U.S.C. 
1301,  and  of  which  the  subsoil  and  the 
seabed  appertain  to  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

(v)  "Minerals"  means  oil,  gas,  sulphur, 
geopressured-geothermal  and  associated 
resources,  and  all  other  substances 
which  are  authorized  by  an  Act  of 
Congress  to  be  produced  from  public 
lands. 

(vi)  "Engaged  in  business  subject  to 
the  Act,  as  amended"  means  the 
conduct  of  any  business  involving  the 
exploration  for  the  development  or 
production  of,  minerals  of  the  Outer 
Continental  Shelf.  A  parent  company  or 
holding  company  is  "engaged  in 
business  subject  to  the  Act,  as 
amended"  if  one  or  more  of  its 
subsidiaries  is  "engaged  in  business 
subject  to  the  Act,  as  amended".  A 
mutual  fund  or  investment  club  is  within 
the  definition  if  it  specializes  in  a 
business  or  businesses  involved  in  the 
exploration  for  or  the  development  or 
production  of.  minerals  of  the  Outer 
Continental  Shelf. 

(vii)  "Pecuniary  interest"  means  any 
monetary  or  financial  interest  (whether 
owned  direcUy  by  a  covered  employee 
or  held  for  the  employee's  benefit  by  a 
trustee)  including  but  not  limited  to  (A) 
the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures. 


warrants,  or  a  partnership  share,  (B)  a 
leasehold,  rental  permit  license,  right  of 
way,  or  contract,  or  (C)  a  pension  or 
retirement  plan,  shared  income  or  other 
arrangement  as  a  result  of  current  or 
prior  employment  or  professional 
association. 

(viii)  "Known  financial  interest" 
means  any  pecuniary  interest  in  any 
person  who  the  covered  employee 
know  s  or  could  reasonably  be  expected 
to  know  (A)  is  applying  for  or  has 
received  any  permits  or  leases 
authorizing  exploration  for  or  the 
development  or  production  of,  minerals 
of  the  Outer  Continental  Shelf  or  (B)  is 
otherwise  engaged  in  any  business 
subject  to  the  Act,  as  amended. 

(c)  Who  shall  file.  (1)  The  statutes 
identified  in  this  section  apply  to  all 
employees  who  perform  functions  or 
duties  under  them.  All  such  employees 
must  file  the  relevant  public  disclosure 
form(s)  unless  the  position  that  they 
occupy  has  been  specifically  exempted 
by  the  Secretary  from  these  statutory 
requirements  or  unless  they  are  no 
longer  employed  by  the  Department  at 
the  time  a  filing  is  due.  Employees 
required  to  file  a  financial  disclosure 
form  (SF-278)  by  the  Ethics  in 
Government  Act  of  1978  (5  20.735-31(b)) 
shall  not  be  required  to  file  the  public 
disclosure  forms  required  by  this 
section.  (§  207(c)  of  the  Ethics  in 
Government  Act  of  1978,  Pub.  L  95-521, 
92  Stat.  1849). 

(2)  Appendices  D  (Federal  Land  Policy 
and  Management  Act),  E  (Mining  in  the 
Parks  Act),  F  (Energy  Policy  and 
Conservation  Act),  and  G  (Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978)  of  this  part  list  the 
bureaus  and  offices  of  the  Department, 
or  subunits  thereof,  performing  functions 
or  duties  under  these  statutes  and  also 
list  positions  in  those  offices  which  the 
Secretary  has  determined  are  subject  to 
the  reporting  requirement  because  they 
are  regulatory  and  policymaking  in 
nature. 

(3)  The  head  of  each  affected  bureau 
will  annually  review  and  update  the 
related  portion  of  Appendices  D.  E.  F, 
and  G.  Proposed  revisions  or 
certification  that  revision  is  not  required 
shall  be  submitted  to  the  Designated 
Agency  Ethics  Official  by  no  later  than 
October  31  of  each  year.  The  Secretary 
may  revise  Appendices  D,  E,  F,  and  G 
by  the  addition  or  deletion  of  positions 
any  time  he  or  she  determines  such 
revisions  are  required  to  carry  out  the 
purpose  of  the  laws  or  regulations  of  this 
part.  Additions  to  or  deletions  from  and 
other  amendments  to  the  list  of  positions 
in  Appendices  D,  E.  F,  and  G  are 
effective  upon  the  Secretary's  approval 
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and  notification  to  the  incumbents  or 
publication  within  the  Department. 
Copies  of  Appendices  D.  E,  F  and  G  are 
maintained  and  available  from  the 
Designated  Agency  Ethics  Official, 

Jd)  When  to  file.  The  Ethics  Counselor 
shall  notify  each  such  employee,  and 
furnish  the  proper  form(s)  to  the 
employee  by  December  15  of  each  year. 
The  employee  shall  file  a  completed 
statement  with  the  appropriate  Ethics 
Counselor  by  no  later  than  February  1  of 
each  year  showing  applicable  holdings 
and  interests  for  the  preceding  calendar 
year. 

(e)  Where  to  file.  (1)  All  covered 
employees  shall  file  their  statement(s) 
as  provided  in  §  20.735-35. 

(2)  The  statement  marked  Department 
Public  Copy  shall  be  filed  by  the 
appropriate  ethics  counselor  with  the 
Designated  Agency  Ethics  Official  by 
February  15. 

(f)  What  to  report.  Covered  employees 
are  obligated  to  exercise  diligence  in 
determining  whether  companies  or  other 
business  entities  in  which  they  own 
interests  fall  in  the  category  covered. 
Interests  held  at  any  time  during  the 
previous  calendar  year  should  be 
reported  as  follows:  (1)  Employees 
required  to  report  by  section  313  of  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1743)  must  report  any 
known  financial  interests  as  defined  in 

§  20.735-34(b)(l)(vi). 

(2)  Employees  required  to  report  by 
section  13  of  the  Mining  in  the  Parks  Act 
(16  U.S.C.  1912)  must  report  any  known 
financial  interests,  as  defined  in 

§  20.735-34(b)(2)(vii). 

(3)  Employees  required  to  report  by 
section  522  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6392)  must 
report  any  known  financial  interests  as 
defined  in  §  20.735-34(b)(3)(vi). 

(4)  Employees  required  to  report  by 
section  605  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(43  U.S.C.  1864)  must  report  any  known 
financial  interests  as  defined  in 

§  20.735-34(b)(4)(viii). 

(g)  What  not  to  report.  An  employee  is 
not  required  to  report:  (1)  Holdings 
owned  by  spouse  or  children;  or 

(2)  Holdings  acquired  by  a  trustee  for 
a  qualified  trust.  Covered  employees 
who  are  beneficiaries  of  qualified  trusts 
are  required  to  disclose  only  interests 
that  are  initially  committed  to  the  trust, 
not  of  interests  thereafter  acquired  by 
the  trustee  of  which  the  employee  or 
officer  has  no  actual  knowledge. 

(h)  Administrative  procedures. — (1) 
Review  and  analysis  of  statements. 
Each  financial  disclosure  report  filed  to 
meet  the  provisions  of  the  statutes 
identified  in  this  section  shall  be 
reviewed  by  the  ethics  counselor  with 


whom  it  is  filed  by  no  later  than  March 
3.  Review  and  analysis  of  the  statements 
shall  be  pursuant  to  the  general 
provisions  in  §  20.735-37.  In  addition, 
each  affected  ethics  counselor  shall:  (i) 
Inform  covered  employees  of  the  filing 
requirement  and  obtain  the  necessary 
report; 

(ii)  Review  the  report  for 
completeness  and  ensure  that  each 
section  has  a  response; 

(iii)  Send  the  public  copy  of  each 
statement  to  the  Designated  Agency 
Ethics  Official  by  February  15, 

(iv)  Take  action  to  resolve  informally 
any  potential  conflicts,  or  apparent 
conflicts  that  exist.  For  statements  filed 
under  the  provisions  of  this  section  the 
fact  that  an  employee  has  a  financial 
interest  that  must  be  listed  means  that 
there  is  a  high  probability  that  Executive 
Order  11222  provisions  prohibit  the 
retention  of  the  listed  holding; 

(v)  Recommend  remedial  action  if 
informal  resolution  fails;  and 

(vi)  Report  to  the  Designated  Agency 
Ethics  Official  by  March  18  the  name  of 
any  covered  individual  who  failed  to  file 
a  required  report.  The  Designated 
Agency  Ethics  Official  shall  where 
appropriate  transmit  such  names  to  the 
Department  of  Justice. 

(2)  Report  to  Congress.  The  annual 
reports  required  by  the  statutes 
identified  in  this  section  shall  be 
prepared  by  the  Designated  Agency 
Ethics  Official  for  submission  to  the 
Congress  by  June  1,  unless  otherwise 
atithorized  by  Congress. 

(i)  Public  access  to  and  fees  for 
copying  of  statements.  (1)  Form  DI-211 
(revised)  and  Form  DI-211B  shall  be 
available  for  review  or  copying  to  the 
public  at  the  Department  Ethics 
Office,  18th  and  C  Streets, 
N,W..  Washington.  D,C,  20240  by 
February  15. 

(2)  The  fee  schedule  for  services 
performed  in  obtaining  or  copying  a 
statement  is  set  forth  in  43  CFR  Part  2, 
Appendix  A,  which  is  made  applicable 
to  these  regulations. 

(j)  Penalty.  (1)  Each  statute  described 
in  this  section  provides  that  any 
employee  who  is  subject  to  and 
knowingly  violates  the  filing 
requirements  shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  more  than 
one  year,  or  both. 

(2)  Designated  Agency  Ethics  Official 
shall  submit  to  the  Department  of  Justice 
the  name  and  address  and  other 
pertinent  information  about  any 
employee  who  fails  to  comply  with  the 
filing  requirements  of  this  section, 

(k)  Retention  and  disposal  of 
statements.  Statements  filed  in 
accordance  with  the  provisions  of  this 
section  shall  be  held  in  accordance  with 


the  following  schedule:  (1)  Statements 
filed  in  an  individual's  personal 
financial  reports  folder  will  be  retained 
for  a  period  of  two  years  after  an 
employee  terminates  employment  or  two 
years  after  an  employee  is  relieved  from 
the  filing  requirements,  whichever 
occurs  first. 

(2)  Statements  filed  with  the 
Department  for  public 
inspection  will  be  retained  for  two  years 
after  the  filing  date. 

§  20.735-35    How  to  file. 

(a)  Employees  who  are  in  positions 
subject  to  a  single  filing  requirement. 

(1)  Employees  who  are  subject  only  to 
Executive  Order  filing  requirements 
shall  report  all  information  required  on 
form  DI-212.  Confidential  Statement  of 
Employment  and  Financial  Interest. 

(2)  Employees  who  are  in  positions 
subject  only  to  Surface  Mining  Control 
and  Reclamation  Act  filing  requirements 
shall  report  all  information  required  on 
form  DI-212A.  Confidential  Statement  of 
Employment  and  Financial  Interests  For 
Use  by  Federal  Employees  Who  Perform 
Functions  or  Duties  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1211(f)). 

(3)  Employees  who  are  in  positions 
subject  only  to  the  Ethics  in  Government 
Act  of  1978  filing  requirements  shall 
report  all  information  required  on 
Standard  Form  278  for  annual  and 
termination  of  employment  reports. 
Newly  appointed  or  elected  officials  and 
Presidential  nominees  to  positions 
requiring  the  advice  and  consent  of  the 
Senate  shall  also  file  Standard  Form  278. 

(4)  Employees  who  are  in  positions 
subject  only  to  the  filing  provisions  of 
the  statutes  identified  in  §  20.735-34 
shall  report  all  information  required:  (i) 
On  form  DI-211  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for — 

(A)  The  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1701  et  seq.]. 

(B)  The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43.U.S.C.  1801 
etseq.), 

(C)  The  Mining  in  the  Parks  Act  (16 
U,S.C.1901  etseq.]. 

(ii)  On  form  DI-211B  Public  Disclosure 
Statement  of  Known  Financial  Interests 
for  the  Energy  Policy  and  Conservation 
Act  (43  use.  6201  etseq.). 

(b)  Employees  who  are  in  positions 
subject  to  multiple  filing  requirements. 

(1)  Employees  who  are  in  positions 
subject  to — 

(i)  Executive  Order  filing 
requirements,  and 

(ii)  The  Surface  Mining  Control  and 
Reclamation  Act  filing  requirements 
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shall  report  all  information  on  form  DI- 
2a2A. 

(2)  Employees  who  are  in  positions 
subject  to:  (i)  Statutory  prohibitions 
contained  in  §  20.735-22(c).  filing 
requirements  of  one  or  more  statutes 
identified  in  §  20.735-34  or  Surface 
Mining  Control  and  Reclamation  Act 
filing  requirements,  and 

(ii)  Ethics  in  Government  Act  of  1978 
filing  requirements  shall  file  a  Standard 
Form  278  in  connection  with  the  Ethics 
in  Gi)\  ernment  Act  of  1978  and  shall 
meet  Executive  Order  or  Surface  Mining 
filing  requirements  by  also  filing  a  DI- 
278.  The  DI-278  is  an  approved 
supplement  to  the  Standard  Form  278 
and  requests  only  that  additional 
information  required  by  the  Executive 
Order  or  the  Surface  Mining  Act  that  is 
not  requested  on  the  Standard  Form  278. 

(3)  Employees  who  are  in  positions 
subject  to:  (i)  Executive  Order  filing 
requirements  or  Surface  Mining  Control 
and  Reclamation  Act  filing 
requirements,  and 

(ii)  Filing  requirements  of  one  or  more 
of  the  statutes  identified  in  §  20.735-34 
shall  file  the  DI-212  or  D1-212A  and  the 
appropriate  DI-211  forms  as  identified  in 
;;  20.735-35{a)(4). 

(c)  Where  to  file.  (1)  The  Designated 
.\gency  Ethics  Official  and  the  Deputy 
Agency  Ethics  Official  shall  file 
statements  with  the  Under  Secretary. 

(2)  The  following  employees  shall  file 
statements  with  the  Designated  Agency 
Ethics  Official.  The  Secretary,  the  Under 
Secretary.  Deputy  Under  Secretaries: 
.Assistants  to  the  Secretary:  Solicitor 
and  Deputy  Solicitors;  Assistant  and 
Deputy  Assistant  Secretaries:  Heads  of 
bureaus:  the  High  Commissioner  and  the 
Deputy  High  Commissioner  of  the  Trust 
Territory:  and  such  others  as  the 
Secretary  may  designate. 

(3)  Covered  employees  in  the  Office  of 
the  Solicitor  (except  for  the  Solicitor  and 
Deputy  Solicitors)  shall  file  statements 
with  the  Solicitor  or  the  Deputy  Ethics 
Coun.selor  for  the  Office  of  the  Solicitor. 
as  the  Solicitor  may  direct. 

(4)  Covered  employees  in  the  Office  of 
Hearings  and  Appeals  (except  for  the 
Director)  shall  file  statements  with  the 
Director.  Office  of  Hearings  and 
Appeals,  or  the  Deputy  Ethics  Counselor 
for  the  Office  of  Hearings  and  Appeals, 
as  the  Director  may  direct. 

(5)  Covered  employees  in  the  Office  of 
Water  Research  and  Technology  (except 
for  the  Director)  shall  file  statements 
with  the  Director.  Office  of  Water 
Research  and  Technology  or  the  Deputy 
Ethics  Counselor  for  the  Office,  as  the 
Director  may  direct. 

(6)  Covered  employees  in  the  Office  of 
the  Secretary  and  in  other  Departmental 
offices,  except  those  employees 


mentioned  in  paragraphs  (c)(1)  through 
(5)  of  this  section  shall  file  statements 
with  the  Director.  Office  of 
Administrative  Services. 

(7)  Covered  employees  In  other 
bureaus  (except  for  the  head  of  the 
bureau)  shall  file  statements  with  the 
bureau  head.  Deputy  Ethics  Counselor, 
or  the  Assistant  Ethics  Counselor,  as  the 
head  of  the  bureau  may  direct. 

(d)  Information  for  all  employees.  (1) 
If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  is  not  known  to  the  employee 
but  is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  on  his  or  her 
behalf  to  the  appropriate  ethics 
counselor. 

(2)  Employees  required  to  file  who 
have  no  known  financial  interest  to 
report  shall  file  the  required  form(s) 
indicating  thereon  where  appropriate. 
"None." 

(3)  Covered  employees  shall  complete 
a  new  form  each  year.  A  statement  of 
"No  Change  From  The  Last  Report"  is 
not  acceptable. 

§  20.735-36    Certificates  of  disclaimer. 

(a)  The  following  statutory  restrictions 
apply  specifically  to  the  heads  and 
members  of  the  bureaus  and  offices 
identified  and  are  extended  to 
employees  in  the  Office  of  the  Secretary 
and  in  other  Departmental  offices  who 
are  covered  by  the  filing  requirements  of 
Executive  Order  11222  or  the  Ethics  in 
Government  Act  of  1978:  (1)  43  U.S.C. 
31(a)— Geological  Survey:  (2)  18  U.S.C. 
437— Indian  Affairs:  (3)  43  U.S.C.  11— 
Bureau  of  Land  Management;  (4)  30 
U.S.C.  6 — Bureau  of  Mines. 

(b)  Each  employee  covered  by  these 
restrictions  shall  sign  a  certificate  upon 
entrance  to  or  upon  transfer  between 
these  bureaus  or  offices.  The  employee's 
signature  will  indicate  that  he  or  she:  (1) 
Is  aware  of  the  specific  restrictions 
pertinent  to  his  or  her  employment,  and 

(2)  Is  in  compliance  with  such 
restrictions. 

(c)  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a 
statement  of  facts  to  the  appropriate 
ethics  counselor  for  review  and  action 
under  the  provisions  of  §§  20.735-37, 
20.735-10  and  20.735-44.  (See  Appendix 
A  for  applicahlp  mrtificate.) 

§  20.735-37    Review  and  analysts  of 
statements. 

(a)  Review  of  statements  of 
employment  and  financial  interests  is 
made  to  verify  that  information  reported 
discloses  no:  (1)  Potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee's  official  duties. 


(2)  Interests  prohibited  by  statute  or 
regulation,  and 

(3)  Discloses  no  other  serious 
problems  related  to  the  employees 
official  duties  and  responsibilities. 

(b)  Ethics  Counselors  have  important 
review  and  analytical  responsibilities 
and  shall  conduct  the  following 
minimum  procedures:  (1)  Ensure  that  all 
necessary  statements  are  filed  by 
February  1; 

(2)  Review  statements  received  for 
completeness:  (i)  Each  section  must 
have  a  response  [i.e.,  a  statement  of  "no 
change  from  my  last  report"  is  not 
acceptable),  and 

(ii)  Each  statement  must  be  signed 
and  dated; 

(3)  Determine  which  prohibitions 
apply  to  each  employee  and  conduct  the 
remaining  procedures  accordingly; 

(4)  Research  financial  interests 
disclosed  in  order  to  obtain  enough 
information  to  make  a  determination; 

(5)  Match  the  confidential  statement 
with  any  public  disclosure  statements 
filed  by  the  employee  to  ensure  that 
items  on  the  confidential  statement  that 
are  reportable  on  the  public  disclosure 
statements  have  been  included; 

(6)  Match  the  employee's  position 
description  or  other  description  of  duties 
to  his  or  her  financial  interests  and 
determine  if  any  reported  interests:  (i) 
Are  prohibited  by  law  or  regulation,  or 

(ii)  Create  potential,  actual  or 
apparent  conflicts  of  interest  with  the 
employee's  duties; 

(7)  Initiate  appropriate  counseling  to 
effect  informal,  voluntary  resolution  of 
any  problems  disclosed; 

(8)  Initiate  remedial  action  by  the 
Bureau  Ethics  Counselor,  if  necessary; 
and 

(9)  Sign  each  statement  as  the 
reviewing  official  upon  completion  of 
each  case. 

(c)  Each  employee's  annual  statement 
shall  be  reviewed  by  the  ethics 
counselor  with  whom  it  is  filed  by  no 
later  than  March  3  of  each  year  to 
ensure  that  the  employee  is  in 
compliance  with  these  regulations.  The 
ethics  counselor  may  consult  with  the 
appropriate  Regional  Solicitor,  or  the 
Associate  Solicitor — General  Law,  in  the 
conduct  of  the  review., 

(d)  At  all  stages  in  the  review  process 
employees  shall  be  provided  full 
opportunity  to  offer  information  and 
explanation  prior  to  a  final 
determination. 

(e)  Each  bureau  shall  certify  to  the 
Designated  Agency  Ethics  Official  that 
all  required  reviews  of  statements  have 
been  completed  or  that  statements  are 
still  under  review.  Such  certificates  are 
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required  annually  by  no  later  than 
iMarch  18. 


Subpart  E- 

Interest 


-Resoi^tiori  of  Conflicts  of 


§  20.735-40     Procedj'es  for  resolving 
conflicts  or  protiibited  hiotdings. 

,jj  Remedial  action  to' effect 
resolution.  (1)  Violations  of  the 
regulations  or  the  statutes  referred  to  in 
this  part  by  an  employee  may  be  cause 
for  mandatory  remedial  action. 
Remedial  action  should  normally  be 
considered  only  after  attempts  to  obtain 
voluntary  resolution  have  failed. 
Voluntary  resolution  may  include:  (i) 
Voluntary  divestiture,  or 

(ii)  Voluntary  conversion  to  securities 
which  are  not  prohibited  or  which  do 
not  create  actual  or  apparent  conflicts  of 
interest  with  the  employee's  duties. 

(2)  If  the  Bureau  Ethics  Counselor- 
decides  that  remedial  action  is  required, 
immediate  action  shall  be  initiated  to 
remedy  the  holding  of  prohibited 
financial  interests  or  to  eliminate  the 
conflict  or  appearance  of  conflict  of 
interest  created  by  holding  of  a 
prohibited  financial  interest  within  a 
reasonable  time,  usually  ninety  days. 

(b)  Remedial  action  may  include:  (1) 
Reassisnment  or  restriction  of  the 
employee.  If  an  employee  is  in  a  job 
where  there  is  a  conflict  of  interest,  it 
may  be  possible  to  reassign  the 
employee  to  another  job  where  no  such 
conflict  would  exist.  It  may  also  be 
possible  to  restrict  the  employee  from 
performing  the  particular  duties  that  are 
creating  the  conflict  or  the  appearance 
of  a  conflict  of  interest.  Although  the 
number  of  cases  where  this  remedy  can 
be  used  should  be  rare,  the  possibility 
should  be  explored  before  divestiture  of 
the  interest  is  ordered. 

(2)  Divestiture  of  the  interest.  If  the 
conflict  involves  the  ownership  of 
stocks,  lands,  etc..  or  outside 
employment  or  business  interest,  the 
bureau  Ethics  Counselor  may  order  the 
employee  to  divest  himself  or  herself  of 
the  stocks,  land,  or  business  interest  or 
to  discontinue  outside  employment, 
whichever  is  appropriate.  Divestiture  of 
the  interest  shall  be  ordered  in  all 
situations  where  reassignment  or 
restrictions  of  an  employee  will  not 
resolve  the  conflicVor  where  the 
conditions  for  a  trust  described  below 
are  not  met.  Evidence  of  divestiture 
must  be  provided  in  the  form  of  broker's 
sale  receipts  or  other  appropriate 
documents. 

(3)  Establishment  of  a  qualified  trust. 
The  Director,  Office  of  Government 
Ethics,  Office  of  Personnel  Management, 
may  allow  an  employee  the  option  to 
place  holdings  in  a  qualified  trust.  A 


qualified  trust  is  established  when  by 
written  agreement,  the  employee  gives 
control  and  legal  title  to  a  trustee. 
Complete  provisions  for  establishing  a 
trust  are  contained  in  §  20.735-42. 
Employees  are  permitted  to  use  a 
qualified  blind  trust  unless  such  an 
action  is  specifically  precluded  by  a 
statutory  restriction.  In  order  to  be 
acceptable  as  a  remedy  for  a  conflict  of 
interest  situation,  the  qualified  trust 
must  meet  the  conditions  set  forth  in 
§  20.735-42  which  include  the 
requirement  that  each  new  and  existing 
trust  be  approved  by  the  Designated 
Agency  Ethics  Official,  the  Solicitor  or 
his  or  her  representative,  and  the 
Director.  Office  of  Government  Ethics. 

(c)  Other  forms  of  trust.  Employees 
who  have  pre-existing  trusts  or  inherited 
trusts  (not  established  by  themselves) 
may,  in  rare  instances  and  on  a  case-by- 
case  basis,  receive  authorization  from 
the  Designated  Agency  Ethics  Official  to 
continue  the  trust,  provided  the 
employee  has  no  control  over  its 
management  or  assets. 

(d)  Authority  to  order  remedial  action. 
(1)  Each  bureau  Ethics  Counselor  is 
authorized  and  shall  order  resolution  of 
conflict  of  interest  situations  within  his 
or  her  bureau.  The  advice  of  the 
appropriate  Regional  Solicitor,  the 
Associate  Solicitor — General  Law.  the 
Deputy  Agency  Ethics  Official  or  the 
Designated  Agency  Ethics  Official  may 
be  sought  before  such  an  order  is  issued. 
This  authority  to  order  remedial  action 
may  not  be  redelegafed. 

(2)  The  Assistant  Secretary — Policy. 
Budget  and  Administration  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Director, 
Office  of  Administrative  Services. 

(3)  The  Under  Secretary  is  responsible 
for  ordering  resolution  of  confiict  of 
interest  situations  for  employees  who 
file  with  the  Under  Secretary  or  the 
Designated  Agency  Ethics  Official.  The 
Secretary  shall  order  resolution  of 
conflict  of  interest  situations  involving 
the  Under  Secretary. 

(e)  Disciplinary  action.  An  employee 
who  fails  to  comply  with  an  order  for 
remedial  action  is  considered  to  be  in 
violation  of  these  regulations  and  shall 
be  subject  to  disciplinary  action,  as 
provided  by  §  20.735-4. 

§  20.735-42    Qualified  trusts. 

(a)  Definitions.  (1)  "Qualified  blind 
trust"  means  a  trust  certified  as 
approved  by  the  Director,  Office  of 
Government  Ethics,  pursuant  to  5  CFR 
734.405,  which  includes  the  provisions 
described  in  5  CFR  734.403(b)  and  has 
an  independent  trustee  as  defined  in 
§  20.735-42(d)(l). 


(2)  "Qualified  diversified  trust"  means 
a  trust  certified  as  approved  by  the 
Director,  Office  of  Government  Ethics, 
pursuant  to  5  CP'R  734.405.  which  has  a 
portfolio  as  described  in  §  20.735- 
42(e)(2)(i),  includes  the  provisions 
described  in  5  CFR  734.404(c),  and  has 
an  independent  trustee  as  defined  in 

§  20.735-42(d)(l). 

(3)  'Excepted  trust"  means  a  trust  (i) 
which  was  not  created  directly  by  an 
employee,  his  or  her  spouse,  or  any 
dependent  child  and  (ii)  the  holdings  or 
sources  of  income  of  which  the 
employee,  his  or  her  spouse,  and  any 
dependent  child  have  no  knowledge. 

(4)  "Reporting  individual"  means  any 
employee  who  submits  a  trust 
instrument  for  approval. 

(5)  "Interested  party"  means  an 
employee,  his  or  her  spouse,  and  any 
dependent  child  if  the  reporting 
Individual,  his  or  her  spouse,  or 
dependent  child  has  a  beneficial  interest 
in  the  principal  or  income  of  a  qualified 
or  excepted  trust. 

(6)  "Broker"  means  any  person 
engaged  in  the  business  of  effecting 
transactions  in  securities  for  the  account 
of  others,  but  does  not  include  a  bank 
(15U.S.C.  78c(a)(4)). 

(7J  "Investment  adviser"  means  any 
person  who,  for  compensation,  engages 
in  the  business  of  advising  others,  either 
directly  or  through  publications  or 
writings,  as  to  the  value  of  securities  or 
as  to  the  advisability  of  investing  in, 
purchasing,  or  selling  securities,  or  who, 
for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates 
analyses  or  reports  concerning 
securities,  but  does  not  include  a  bank 
or  any  broker,  lawyer,  accountant, 
engineer  or  teacher  whose  performance 
of  such  services  is  solely  incidental  to 
the  practice  of  his  or  her  profession  (15 
U.S.C.  80b-2(a)(n)).  The  United  States 
Code  contains  an  additional  listing  of 
others  who  do  not  meet  this  definition 
(15  U.S.C.  80b-2(a)(ll)  (D).  (E)  and  [¥]). 

(8)  "Relative"  means  relative  as 
defined  in  §  20.735-31  (a)(5). 

(b)  General  information.  Section 
202(f)(3)  of  the  Ethics  in  Government  Act 
of  1978.  92  Stat.  1841, 1845,  contains  new 
provisions  for  the  establishment  of 
qualified  trusts.  Under  this  law  no 
employee  may  establish  a  qualified 
blind  or  diversified  trust  without 
obtaining  the  approval  of  the  Director. 
Office  of  Government  Ethics,  in  the 
Office  of  Personnel  Management.  In 
addition,  any  existing  blind  trust 
established  before  October  26, 1978 
which  is  still  being  used  by  an  employee 
must  be  submitted  to  the  Director,  Office 
of  Government  Ethics,  for  approval.  The 
Office  of  Government  Ethics  rules 
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"overning  the  specifics  for 
establishment  of  a  qualified  blind  or 
diversified  trust  are  contained  in  5  CP'R 
734.401-408  and  are  incorporated  here 
by  reference. 

(cl  Acceptable  forms  of  trust.  Three 
types  of  trusts  qualify  as  appropriate 
forms  of  trust  for  purposes  of 
ameliorating  potential  conflicts  of 
interest.  They  are:  (1)  Excepted  trusts— 
which  may  be  retained  by  any  employee 
without  the  need  to  submit  the  trust 
document  to  the  Office  of  Government 
Fthics  for  approval.  Income  derived 
from  dn  excepted  trust  must,  however. 
b(;  reported  on  the  SF-278. 

(2)  Qualified  blind  trust — which  may 
be  established  in  accordance  with 
provisions  described  in  this  section  by 
nny  employee;  and 

(3)  Qualified  diversified  trust — which 
may  be  established,  in  accordance  with 
provisions  described  in  this  section. 
only  by  employees  appointed  to  a 
position  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(d)  General  provisions  applicable  to 
qualified  blind  trusts.  (1)  The  trustee 
must  be  a  financial  institution,  an 
littorney,  a  certified  public  accountant,  a 
broker,  or  an  investment  adviser  who:  (i) 
Is  independent  of  and  unassociated  with 
riny  interested  party  so  that  the  trustee 
cannot  be  controlled  or  influenced  in  the 
administration  of  the  trust  by  any 
interested  party; 

(ii)  Is  not  or  has  not  been  employed  by 
iiny  interested  party,  or  any 
orj-anization  affiliated  with  any 
Interested  party  and  is  not  a  partner  of. 
or  involved  in  any  joint  venture  or  other 
mvestment  with,  any  interested  party; 
iind 

(iii)  Is  not  a  relative  of  any  interested 
party. 

(2)  Any  asset  transferred  to  the  trust 
by  an  interested  party  must  be  free  of 
any  restriction  with  respect  to  its 
transfer  or  sale  unless  such  restriction  is 
expressly  approved  by  the  Director, 
Office  of  Government  Ethics. 

(3)  The  trust  instrument  that 
establishes  the  trust  shall  provide  that: 
(i)  The  trustee  in  the  exercise  of  his 
authority  and  discretion  to  manage  and 
control  the  assets  of  the  trust  shall  not 
consult  or  notify  any  interested  party; 

(ii)  The  trust  shall  not  contain  any 
asset  the  holding  of  which  by  an 
mteresfed  party  is  prohibited  by  any 
hiw  or  regulation; 

(iii)  The  trustee  shall  promptly  notify 
the  employee  and  the  Director.  Office  of 
Government  Ethics,  when  the  holdings 
of  any  particular  asset  transferred  to  the 
trust  by  any  interested  party  are 
disposed  of  or  when  the  value  of  such 
holding  is  less  than  $1,000: 


(iv)  The  trust  fax  return  shall  be 
prepared  by  the  trustee  or  his  designee, 
and  such  return  and  any  information 
relating  thereto  (other  than  the  trust 
income  summarized  in  appropriate 
categories  necessary  to  complete  an 
interested  party's  tax  return),  shall  not 
be  disclosed  to  any  interested  party: 

(v)  An  interested  party  shall  not 
receive  any  report  on  the  holdings  and 
sources  of  income  of  the  trust,  except  a 
report  at  the  end  of  each  calendar 
quarter  with  respect  to  the  total  cash 
value  of  the  interest  of  the  interested 
party  in  the  trust  or  the  net  income  or 
loss  of  the  trust  or  any  reports  necessary 
to  enable  the  interested  party  to 
complete  an  individual  tax  return 
required  by  law  or  to  provide  the 
information  required  by  fding 
requirements  of  the  Ethics  in 
Government  Act.  but  such  report  shall 
not  identify  any  asset  or  holding; 

(vi)  Except  for  communications  which 
solely  consist  of  requests  for 
distributions  of  cash  or  other 
unspecified  assets  of  the  trust,  there 
shall  be  no  direct  or  indirect 
communication  between  the  trustee  and 
an  interested  party  with  respect  to  the 
trust  unless  such  communication  is  in 
writing  and  unless  it  relates  only  (A)  to 
the  general  financial  interest  and  needs 
of  the  interested  party  (including,  but 
not  limited  to.  an  interest  in  maximizing 
mcome  or  long-term  capital  gain),  (B)  to 
the  notification  of  the  trustee  of  a  law  or 
regulation  subsequently  applicable  to 
the  reporting  individual  which  prohibits 
the  interested  party  from  holding  an 
asset,  which  notification  directs  that  the 
asset  not  be  held  by  the  trust,  or  (C)  to 
directions  to  the  trustee  to  sell  all  of  an 
asset  initially  placed  in  the  trust  by  an 
interested  party  which  in  the 
determination  of  the  reporting  individual 
creates  a  conflict  of  interest  or  the 
appearance  thereof  due  to  the 
subsequent  assumption  of  duties  by  the 
reporting  individual  (but  nothing  herein 
shall  require  any  such  direction);  and 

(vii)  The  interested  parties  shall  make 
no  effort  to  obtain  information  with 
respect  to  the  holdings  of  the  trust, 
including  obtaining  a  copy  of  any  trust 
tax  return  filed  or  any  information 
relating  thereto  except  as  otherwise 
provided  in  Section  202(0(3)  of  the 
Ethics  in  Government  Act  of  1978. 

(4)  The  proposed  trust  instrument  and 
the  proposed  trustee  shall  be  approved 
by  the  Director.  Office  of  Government 
Ethics. 

(5)  Within  thirty  days  of  the 
dissolution  of  a  qualified  trust  an 
employee  shall  file  with  the  Director. 
Office  of  Government  Ethics  through  the 
Designated  Agency  Ethics  Official:  (i)  A 
report  of  such  dissolution,  and 


(ii)  A  list  of  the  assets  of  the  trust  at 
the  time  of  dissolution,  categorized  as  to 
value  in  accordance  with  5  CFK  734.304. 
Any  document  filed  pursuant  to  the 
requirements  of  this  subparagraph  shall 
be  subject  to  the  public  disclosure 
requirements  of  5  CFR  734.602. 

(e)  How  the  qualified  blind  trust  and 
the  qualified  diversified  trust  differ. 

(1)  Qualified  blind  trusts  are 
authorized  by  Section  202(f)(3)  of  the 
Ethics  in  Government  Act  which  states: 

An  asset  placed  in  a  trust  by  an  interested 
party  shall  be  considered  a  nnancial  interest 
of  the  reportinj!  individual,  for  the  purpose  of 
section  208  of  Title  18.  United  Slates  Code, 
and  any  other  conflict  of  interest  statutes  or 
regulations  of  the  Federal  Covemmenl.  until 
such  time  as  the  reporting  individual  is 
notified  by  the  trustee  that  such  asset  has 
been  disposed  of.  or  has  a  value  of  less  than 
SI  .000. 

(2)  Qualified  diversified  trusts  are 
authorized  by  Section  2O2(0(4)(B)  of  the 
Ethics  in  Government  Act  which 
provides  that  the  provisions  just  stated 
in  §  20.735-42(e)(l)  do  not  apply  to  a 
trust  created  for  the  benefit  of  an 
employee  appointed  to  office  by  the 
President,  by  and  with  the  consent  of 
the  Senate,  or  to  the  spouse  or 
dependent  child,  of  such  a  person,  if — 

(i)  The  Director  of  the  Office  of 
Government  Ethics,  in  concurrence  with 
the  Attorney  General,  finds  that — 

(A)  The  assets  placed  in  the  trust 
consist  of  a  well-diversified  portfolio  of 
readily  marketable  securities; 

(B)  None  of  the  assets  consist  of 
securities  of  entities  having  substantial 
activities  in  the  area  of  the  reporting 
individual's  primary  area  of 
responsibility; 

(C)  The  trust  instrument  prohibits  the 
trustee,  notwithstanding  the  provisions 
of  paragraphs  (d)(3)  (iii)  and  (iv)  of  this 
section,  from  making  public  or  informing 
any  interested  party  of  the  sale  of  any 
securities; 

(D)  The  trustee  is  given  power  of 
attorney,  notwithstanding  the  provisions 
of  paragraph  (d)(3)(vj  of  this  section,  to 
prepare  on  behalf  of  any  interested 
party  the  personal  income  tax  returns 
and  similar  returns  which  may  contain 
information  relating  to  the  trust;  and 

(E)  Except  as  otherwise  provided  in 
this  paragraph,  the  trust  instrument 
provides  that  the  trust  shall  be 
administered  in  accordance  with 
requirements  of  the  Ethics  in 
Government  Act  and  the  trustee  of  such 
trust  meets  the  requirements  of  the 
Ethics  in  Government  Act;  and 

(ii)  The  employee  (other  than  an 
individual  who  is  in  such  an  office  at  the 
time  of  enactment  of  the  Ethics  in 
Government  Act  and  has  an  existing 
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trust  which  is  a  good  faith  attempt  to 
create  a  bhnd  trust)  has  informed  the 
Congressional  committee  considering 
his  or  her  nomination  at  the  time  his 
financial  disclosure  statement  is  filed 
with  the  committee  of  his  intention  to 
comply  with  section  202(f)(4)(B)  of  the 
Ethics  in  Government  Act. 

(f)  Employees  wishing  to  establish  a 
qualified  trust  shall  seek  counseling 
from  the  Designated  Agency  Ethics 
Official  before  initiating  a  request  to  the 
Director.  Office  of  Government  Ethics 
for  approval  of  a  qualified  trust.  A  copy 
of  each  qualified  trust  agreement 
approved  for  an  employee  by  the 
Director.  Office  of  Government  Ethics 
shall  be  filed  with  the  Designated 
Agency  Ethics  Official.  No  trusts  other 
than  those  allowed  by  these  regulations 
will  be  recognized  as  a  remedy  for 
correction  of  a  conflict  or  apparent 
conflict  of  interest. 

§  20.735-43    Appeal  procedures. 

(a)  When  and  how  to  appeal.  An 
employee  has  the  right  to  appeal  an 
order  for  remedial  action  under 

§  20.735-40  and  shall  have  30  days  from 
the  date  of  the  remedial  action  order  to 
exercise  this  right  before  any 
disciplinary  action  may  be  initiated.  For 
appeals  of  remedial  orders  issued  under 
§  20.735-40,  the  procedures  described  in 
370  DM  771  may  not  be  used  in  lieu  of  or 
in  addition  to  those  of  this  section.  Each 
appeal  shall  be  made  in  writing  and 
shall  contain: 

(1)  The  basis  for  appeal, 

(2)  Facts  supporting  the  basis,  and 

(3)  The  telephone  number  where 
appellant  can  be  reached  to  discuss 
facts  pertinent  to  the  appeal. 

(b)  Where  to  appeal.  (1)  Orders  for 
remedial  action  issued  by  the  Assistant 
Secretary — Policy.  Budget  and 
Administration  or  by  a  bureau  Ethics 
Counselor  may  be  appealed  to  the 
Under  Secretary  whose  decision  shall 
be  final. 

(2)  Orders  for  remedial  action  issued 
by  the  Under  Secretary  may  be 
appealed  to  the  Secretary  whose 
decision  shall  be  final. 

(c)  Review  Board  analysis  and 
recommendations.  (1)  Each  appeal  shall 
be  considered  by  a  Review  Board 
consisting  of  a  program  Assistant 
Secretary  selected  by  the  Designated 
Agency  Ethics  Official,  the  Associate 
Solicitor — General  Law,  and  the 
Director  or  Deputy  Director  Office  of 
Personnel.  Assistant  Secretaries  may 
delegate  authority  to  serve  on  the 
Review  Board  to  a  Deputy  Assistant 
Secretary  who  has  not  been  involved, 
and  who  has  not  advised  or  made  a 
decision  on  the  issue  or  on  the  order  for 
remedial  action. 


(2)  The  Deputy  Agency  Ethics  Official 
shall  serve  as  secretary  to  the  Board, 
except  for  cases  in  which  he  or  she  has 
previously  participated.  In  such  cases, 
the  Board  shall  designate  an  employee 
who  has  not  previously  been  involved 
with  the  case  to  serve  as  secretary. 

(3)  The  Review  Board  members  shall: 
(i)  Obtain  from  the  appropriate  ethics 
counselor  a  full  statement  of  actions  and 
considerations  which  led  to  the  order  for 
remedial  action  including  any 
supporting  documentation  or  files  used 
by  the  Ethics  Counselor. 

(ii)  Obtain  from  the  employee  all 
facts,  information,  exhibits  for 
documents  which  he  or  she  feels  should 
be  considered  before  a  final  decision  is 
made. 

(iii)  The  secretary  to  the  Board  shall 
prepare  a  summary  of  the  facts  pertinent 
to  the  appeal.  When  appropriate,  the 
Board  may  provide  for  personal 
appearance  by  the  appellant  before  the 
Board  if  necessary  to  ascertain  the 
circumstances  concerning  the  appeal  or 
may  designate  the  Board  secretary  or 
another  employee  to  conduct  further  fact 
finding,  or  may  do  both.  Fact  finding 
procedures  shall  be  carried  out  by  a 
person(s)  who 

(A)  Has  not  been  involved  in  the 
matter  being  appealed  and 

(B)  Who  does  not  occupy  a  position 
subordinate  to  any  official  who 
recommended,  advised,  made  a  decision 
on,  or  who  otherwise  is  or  was  involved 
in,  the  matter  being  appealed. 

(iv)  Establish  a  file  containing  all 
documents  related  to  the  appeal,  which 
shall  be  available  to  the  appellant  and 
his  or  her  representative. 

(v)  Provide  to  the  official  who  will 
decide  the  appeal  an  advisory 
recommendation  on  the  appeal.  The 
views  of  dissenting  members  of  the 
review  board  shall  also  be  provided. 

(d)  Assurances  to  the  appellant.  Each 
appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal  in  presenting  an  appeal, 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
employee  is  otherwise  in  a  duty  status, 

(3)  The  right  to  obtain  counseling  from 
an  ethics  counselor  of  the  Department, 

(4)  The  right  to  be  accompanied, 
represented,  and  advised  by  a 
representative  of  his  or  her  own 
choosing.  The  Board  may  disallow  the 
choice  of  an  individual  as  a 
representative  if  such  representation 
would  result  in  a  conflict  of  interest  or 
position  which  would  conflict  with  the 
priority  needs  of  the  Department  or 
which  would  give  rise  to  unreasonable 
costs  to  the  Government. 


(e)  Assurances  to  the  appellant's 
representative.  Each  person  chosen  to 
represent  an  appellant  is  assured  of: 

(1)  Freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal,  and 

(2)  A  reasonable  amount  of  official 
time  to  present  the  appeal  if  the 
representative  is  an  employee  of  the 
Department  and  is  otherwise  in  a  duty 
status. 

Subpart  F— Special  Government 
Employee  Responsibilities,  Ethical  and 
Other  Conduct 

<(  20.735-50     Scope  ot  subpart. 

For  the  most  part,  special  government 
employees  are  subject  to  the  same 
conflict  of  interest  and  employee 
conduct  provisions  as  regular 
employees.  This  subpart  will  highlight 
the  provisions  which  are  of  concern  to 
the  special  government  employee  and 
will  provide  information  concerning  the 
filing  of  financial  interest  forms  by 
special  government  employees.  Each 
special  government  employee  should 
become  familiar  with  the  standards  of 
conduct  in  Subpart  B,  the  prohibitions  in 
Subpart  C,  and  the  provisions  of  this 
subpart. 

S  20  735-51     Conflict  of  interest  statutes 
relating  to  special  government  employees. 

(a)  A  special  government  employee — 
that  is,  one  who  is  retained,  designated, 
appointed,  or  employed  to  perform 
temporary  duties  with  or  without 
compensation  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
calendar  days,  either  on  a  full-time  or 
intermittent  basis — is  in  general  subject 
to  the  following  major  prohibitions.  A 
special  government  employee  may  not: 

(1)  Except  as  authorized  by  law, 
directly  or  indirectly  receive  or  solicit 
compensation  for  any  services  rendered 
by  the  employee  or  another  on  behalf  of 
another  person  before  a  government 
agency  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest,  and  in  which  (i) 
the  employee  has  at  any  time 
participated  personally  and 
substantially  or  (ii)  which  is  pending  in 
the  Department,  except  (ii)  is  not 
applicable  where  the  employee  has 
served  less  than  61  days  during  the 
immediately  preceding  period  of  365 
consecutive  days.  (18  U.S.C.  203). 

(2)  Represent,  except  in  the 
discharge  of  official  duties,  anyone  else' 
before  a  court  or  Government  agency  in 
a  particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which: 


Federal  Register  /  Vol.  46,  No. 


230 


Tuesday.  Decf'r:ib>T  1,  1981  /  Rules  ^nd  Rpgidations        .>8453 


(i)  He  or  she  h,is  u  ,ir.v  time 
participated  personally  and 
substantially  for  the  Government  or; 

(ii)  Which  is  pending -in  the 
Department,  except  (ii)  is  not  apphcable 
where  the  employee  has  served  less 
than  61  days  during  the  immediately 
preceding  period  of  365  days.  (18  U.S.C. 
205). 

(iii)  Represent,  except  in  the  discharge 
of  official  duties,  anyone  else  in  a 
particular  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  is  pending  before  the  Department 
unless  he  or  she  has  served  there  no 
more  than  60  days  during  the  past  365 
days  (18  U.S.C.  205).  The  employee  is 
bound  by  this  restraint  despite  the  fact 
that  jhe  matter  is  not  one  in  which  he  or 
she  has  ever  participated  personally  and 
substantially. 

The  restrictions  described  in  paragraphs 
(a)(2)  (i)  and  (ii)  of  this  section  apply  to 
both  paid  and  unpaid  representation  of 
another. 

(3)  Participate  in  his  or  her 
governmental  capacity  in  any  matter  in 
which  he  or  she,  his  or  her  spouse, 
dependent  child,  outside  business 
associate  or  person  with  whom  he  or 
she  is  negotiating  for  employment,  has  a 
financial  interest.  (18  U.S.C.  208). 

(4)  Represent,  after  his  or  her 
Government  employment  has  ended, 
any  other  person  (except  the  United 
States)  before  a  Government  agency  or 
court  in  connection  with  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which  he 
or  she  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(a)); 

(5)  Represent,  for  two  years  after  his 
or  her  Government  employment  has 
ended,  any  other  person  (except  the 
United  States)  before  a  Government 
agency  or  court  in  connection  with  a 
particular  matter  involving  a  specific 
party  or  parties  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
which  was  within  his  or  her  official 
responsibility  during  the  last  year  of  his 
or  her  Government  service  (18  U.S.C. 
207(b)(i)).  This  temporary  restraint  of 
course  gives  way  to  the  permanent 
restriction  described  in  paragraph  (a)(4) 
of  this  section  if  the  matter  is  one  in 
which  he  or  she  participated  personally 
and  substantially. 

(b)  Additional  conflict  of  interest 
prohibitions  apphcable  to  special 
government  employees  may  be  found  in 
§  §  20.735-21  through  20.735.29, 

(c)  Additional  post-employment 
restrictions  applicable  to  special 
government  employees  may  be  found  in 


§§  20,735-61(b)  (3)  and  (4)  and  20.735- 
61(c]. 

f  2C.73ii-62     Conduct  provisions  o* 
particular  interest  to  special  Government 
employees. 

(a)  Special  government  employees  are 
subject  to  the  same  Federal  statutes  and 
regulations  relating  to  general  standards 
of  conduct  as  regular  employees 
(Subpart  B  of  these  regulations). 

(b)  However,  the  attention  of  each 
special  government  employee  is  directed 
to  the  following  regulations  which  are  of 
particular  application,  and  relate 
directly,  to  the  ethical  conduct  of  a 
special  government  employee: 

(1)  Use  of  Government  employment.  A 
special  government  employee  shall  not 
use  his  or  her  Government  employment 
for  a  purpose  that  is,  or  gives  the 
appearance  of  being,  motivated  by  the 
desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business  or 
financial  ties. 

(2)  Use  of  inside  information.  A 
special  government  employee  shall  not 
use  inside  information  obtained  as  a 
result  of  his  or  her  Government 
employment  for  private  gain  for  himself 
or  herself  or  another  person  either  by 
direct  action  on  his  part  or  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 
whom  he  or  she  has  family,  business,  or 
financial  ties.  For  the  purpose  of  this 
paragraph,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  public  information. 

(3)  Teaching,  lecturing  or  writing. 
Special  government  employees  may 
teach,  lecture,  or  write  in  a  manner 
consistent  with  §  20.735-10, 

(4)  Coercion.  A  special  government 
employee  shall  not  use  his  or  her 
Government  employment  to  influence  or 
coerce,  or  to  give  the  appearance  of 
influencing  or  coercing,  a  person  to 
provide  financial  benefit  to  himself  or 
herself  or  another  person  with  whom  he 
or  she  has  family,  business,  or  financial 
ties. 

(5)  Gifts,  entertainment,  and  favors. 
Except  as  provided  in  §  20.735-7.  a 
special  government  employee,  while  so 
employed  or  in  cormection  with 
employment,  shall  not  receive  or  solicit 
from  a  person  having  business  with  the 
Department  anything  of  value  as  a  gift, 
gratuity,  loan,  entertainment,  or  favor 
for  himself  or  herself  or  another  person 
with  whom  he  or  she  has  family, 
business,  or  financial  ties. 


§  7C  73S-53     Statements  o*  empioymert! 
and  financial  interests. 

(a)  Who  shall  file.  Each  special 
government  employee  who  occupies  a 
confidential  or  pohcymaking  excepted 
service  position  shall  file  a  Standard 
Form  278  in  accordance  with  the 
provisions  in  5  20.735-31.  See  also. 
§  20.735-31(b)(3).  In  addition,  each 
special  government  employee  who 
occupies  one  of  the  following  positions 
shall  file  a  statement  of  employment  and 
financial  interests  as  provided  in 
paragraph  (b)  of  this  section: 

(1)  A  position  of  consultant  or  expert; 

(2)  Any  other  special  government 
employee  position  which  the  appointing 
officer  considers  to  be  of  such  a  nature 
or  at  such  a  level  of  responsibility  that 
the  submission  of  a  statement  is 
necessary  to  protect  the  integrity  of  the 
Government; 

(3)  A  position  of  advisory  council 
member  unless  such  filing  is  expressly 
prohibited  by  law;  or 

(4)  A  position  involving  a  temporary 
assignment  or  detail,  as  provided  in 

§  20.735-30(b){5). 

(b)  What  and  where  to  file.  Special 
government  employees  who  are  required 
to  submit  statements  of  employment  and 
financial  interests  pursuant  to  paragraph 
(a)  of  this  section  shall  fill  out  and 
submit  to  the  appropriate  Ethics 
Counselor  designated  in  §  20.735-30{d), 
Form  Dl-213,  "Statement  of  Employment 
and  Financial  Interests".  This  form 
provides  for  the  reporting  of: 

(1)  All  employment,  including 
employment  without  compensation;  and 

(2)  All  financial  interests,  including 
any  interest  held  by  the  spouse  or 
dependent  child  or  relative  hving  in  the 
same  household  of  a  special  government 
employee.  The  special  govermnent 
employee  is  not  required  to  report  any 
connection  with,  or  interest  in: 

(i)  A  professional  society; 

(ii)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  pohtical  organization  or  a 
similar  organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  the  contracts  with 
the  Government  are  deemed  "business 
enterprises  '  and  are  required  to  be 
included  in  a  special  government 
employee's  statement  of  employment 
and  financial  interests. 

(iii)  Holdings  in  widely  held  mutual 
funds,  investment  clubs,  or  regulated 
investment  companies  not  specializing 
in  a  particular  industry. 

(iv)  Savings  or  deposits  in  banks, 
credit  unions,  U.S.  savings  bonds. 
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building  and  loan  associations,  or 
insurance  companies. 

(c)  Special  filing  conditions.  (1)  In  an 
instance  involving  the  proposed 
employment  of  a  special  government 
employee  for  highly  specialized  and 
limited  duties,  the  head  of  the  bureau  or 
office  may  propose  to  the  Designated 
Agency  Ethics  Official  a  reporting  of 
financial  interests  restricted  to  such 
interests  as  may  be  determined  to  be 
relevant  to  the  duties  the  special 
government  employee  is  to  perform.  If  a 
restricted  reporting  of  financial  interests 
is  approved  by  the  Designated  Agency 
Ethics  Official  in  advance  of 
employment.  Form  DI-213  may  be 
revised  to  reflect  the  narrower 
requirement. 

(2)  In  an  instance  involving  the 
proposed  employment  of  an  expert, 
consultant  or  advisory  board  member  it 
may  be  desirable  to  retain  an  individual 
who  has  personal  financial  interests  in 
an  industry  or  a  company  that  may  be 
affected  by  the  performance  of  the 
persons  official  duties.  In  such 
mstances  retention  of  otherwise 
prohibited  holdings  will  be  allowed  if 
the  appointing  officer  certifies  in  writing 
that; 

(i)  No  other  equally  qualified  expert, 
consultant  or  member  is  available,  or 

(ii)  The  reason  for  proposing  the 
special  government  employment  of  the 
individual  is  precisely  because  that 
individual  will  represent  the  industry 
involved  as  an  employee  of  the  industry. 

Id)  When  to  file.  The  statement  of 
employment  and  financial  interests  shall 
be  submitted  before  the  special 
government  employee  enters  on  duty. 
Prior  to  the  reappointment  of  a  special 
government  employee  to  perform  the 
same  or  different  functions,  with  or 
without  a  break  in  service,  a  new 
statement  shall  be  obtained.  Statements 
filed  by  special  government  employees 
shall  be  reviewed,  processed  and 
retained  in  the  manner  provided  in 
§  20.735-30. 

(e)  Special  definitions.  For  the 
purpose  of  this  section,  the  terms 
"consultant"  and  "expert"  have  the 
meanings  given  those  terms  by  Chapter 
304  of  the  Federal  Personnel  Manual,  but 
do  not  include: 

(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are 
procured  to  provide  care  and  service  to 
patients:  or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 


Subpart  G— Prohibitions  Affecting 
Former  Govp'^'rrient  Employees 

Note. — This  Mutipiiri  conuiins  a  summary  of 
the  post-employment  provisions.  Refer  to  18 
U.S.C.  207  and  5  CFR  Pnrt  737  for  detailed 
guidance. 

§  20.735-60    Scope  of  subpart. 

(a)  Content.  (1)  This  subpart 
prescribes  policies  and  procedures  for 
identifying,  correcting,  and  preventing 
post-employment  conflicts  of  interest  in 
connection  with  an  employee's  or 
former  employee's  government  position. 
This  subpart  identifies  the  statutory 
provisions  governing  post-employment 
responsibilities  and  conduct,  sets  forth 
administrative  procedures  for 
enforcement  of  the  post-employment 
conflict  of  interest  statutes,  and 
describes  administrative  sanctions 
which  may  be  imposed  for  their 
violation. 

(2)  Statutory  restrictions  on  post- 
employment  conduct  are  contained  in  18 
U.S.C.  207.  Pursuant  to  Title  IV  of  the 
Ethics  in  Government  Act  of  1978,  the 
Office  of  Personnel  Management  (OPM). 
has  published  regulations  in  5  CFR  Part 
737  governing  post-employment  conflict 
of  interest  problems.  This  subpart 
supplements  the  OPM  post-employment 
regulations. 

(b)  Department  policy.  (1)  It  is  the 
policy  of  the  Department  to  provide 
assistance  promptly  to  employees  and 
former  employees  of  the  Department 
who  seek  advice  on  post-employment 
restrictions  and  these  regulations.  This 
assistance  shall  include  informing 
employees  and  former  employees  of 
Departmental  guidelines,  counseling 
such  employees  on  their  participation  in 
specific  matters  while  working  for  the 
Department,  advising  the  former 
employees  as  to  whether  the  United 
States  still  has  an  interest  in  the  matter 
and  providing  copies  of  pertinent 
regulations  and  Departmental  Manual 
provisions. 

(2)  The  Designated  Agency  Ethics 
Official  is  responsible  for  monitoring 
post  employment  conflict  of  interest 
matters  involving  employees  and  former 
employees.  Inquiries  concerning 
procedures  in  this  subpart  should  be 
addressed  to  the  Designated  Agency 
Ethics  Official,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

S  20.735-61    Post-employment  restrictions 
(a)  Definitions.  (1)  "United  States    or 
"Government"  means  any  department, 
agency,  court,  court-martial,  or  any  civil, 
military  or  naval  commission  of  the 
United  States,  the  District  of  Columbia, 
or  any  officer  or  employee  thereof. 

(2)  "Agency"  includes  an  Executive 
Department,  a  Government  corporation 


and  an  independent  establishment  of  the 
executive  branch,  which  includes  an 
independent  commission.  (18  U.S.C.  6.) 

(3)  "F'ormer  government  employee" 
means  one  who  was,  but  is  no  longer,  a 
Government  employee. 

(4)  "Particular  Government  matter 
involving  a  specific  party"  means  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other 
determination,  contract,  claim, 
controversy,  investigation,  charge, 
accusation,  arrest  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  or  the 
District  of  Columbia  is  a  party  or  has  a 
direct  and  substantial  interest. 

(5)  "Senior  Employee"  means  all 
Executive  Level  employees  and  officers 
and  means  an  officer  or  employee 
designated  by  the  Director,  Office  of 
Government  Ethics,  pursuant  to  18 
U.S.C.  207(d)  to  which  subsections  207 
(b)(ii)  and  (c)  shall  apply  (see  5  CFR 
737.25).  This  term  applies  to  both  regular 
and  special  government  employees. 

(6)  "Representation"  means  (i)  acting 
as  agent  or  attorney  or  as  any  other 
representative  in  an  appearance. 

(7)  "Participated  personally  and 
substantially"  means  to  have 
participated  directly  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise,  and  includes  the 
participation  of  a  subordinate  when 
actually  directed  by  the  former 
Government  employee  in  the  matter, 
and  that  the  former  employee's 
involvement  must  be  of  significance  to 
the  matter  or  form  a  basis  for  a 
reasonable  appearance  of  such 
significance.  A  finding  of  substantiality 
should  be  based  not  only  on  the  effort 
devoted  to  the  matter  but  on  the 
importance  of  the  effort. 

(b)  Substantive  provisions.  (1)  Basic 
prohibition  of  18  U.S.C.  207(0).  No 
person  after  his  or  her  Government 
employment  has  ceased,  shall  (i) 
knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
or  informal  appearance,  before,  or  (ii) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States)  to  (A)  the  United  States,  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  in  which  matter  he 
or  she  participated  personally  and 
substantially  as  a  Government 
employee. 

(2)  Basic  prohibition  of  18  U.S.C. 
207(b)(i).  No  person,  within  two  years 
after  his  or  her  employment  by  the 
United  States  has  ceased,  shall  (i) 
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knowingly  act  as  agent  or  attorney  for, 
or  otherwise  represent,  any  other  person 
(except  the  United  States)  in  any  formal 
or  informal  appearance  before,  or  (ii) 
with  the  intent  to  influence,  make  any 
oral  or  written  communication  on  behalf 
of  any  other  person  (except  the  United 
States)  (A)  to  the  United  States  (B)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (C)  if  such  matter  was 
actually  pending  under  the  employee's 
official  responsibility  within  a  period  of 
one  year  prior  to  the  termination  of  such 
responsibility. 

(3)  Basic  prohibition  of  18  U.S.C. 
207(bj(ii).  No  former  Senior  Employee, 
within  two  years  after  his  or  her 
Government  employment  has  ceased, 
shall  knowingly  represent  or  aid, 
counsel,  advise,  consult,  or  assist  in 
representing  any  other  person  (except 
the  United  States)  by  personal  presence 
at  any  formal  or  informal  appearance 
before,  (1)  the  United  States  (2)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party  or  parties  (3)  if  such  matter  was 
one  in  which  he  or  she  participated 
personally  and  substantially. 

(4)  Basic  prohibition  of  18  U.S.C. 
207(c).  For  a  period  of  one  year  after  his 
or  her  Government  employment  has 
ceased,  no  former  Senior  Employee 
(other  than  a  special  government 
employee  who  serves  for  less  than  sixty 
days  in  a  calendar  year)  shall  (i) 
knowingly  act  as  an  agent  or  attorney 
for,  or  otherwise  represent,  anyone  other 
than  the  United  States  in  any  formal  or 
informal  appearance  before,  or  (ii)  with 
the  intent  to  influence,  make  any  written 
or  oral  communication  on  behalf  of 
anyone  other  than  the  United  States  to 
(A)  the  Department,  or  any  of  its 
employees,  (B)  in  connection  with  any 
particular  Government  matter,  whether 
or  not  involving  a  specific  party,  which 

is  pending  before  the  Department,  or  in 
which  it  has  a  direct  and  substantial 
interest. 

(c)  Exemptions.  (1)  Anything  in  18 
U.S.C.  207  to  the  contrary 
notwithstanding,  employees  of  the 
United  States  assigned  to  an  Indian 
tribe  as  authorized  under  5  U.S.C.  3372 
or  25  U.S.C.  48  and  former  employees  of 
the  United  States  employed  by  Indian 
tribes  may  act  as  agents  or  attorneys  for 
or  appear  on  behalf  of  such  tribes  in 
connection  with  any  matter  pending 
before  any  department,  agency,  court,  or 
commission,  including  any  matter  in 
which  the  United  States  is  a  party  or  has 
a  direct  and  substantial  interest: 
Provided,  that  each  such  employee  or 
former  employee  must  advise  in  writing 
the  head  of  the  department,  agency. 


court,  or  commission  with  which  he  or 
she  is  dealing  or  appearing  before  on 
behalf  of  the  tribe  of  any  personal  and 
substantial  involvement  he  or  she  may 
have  had  as  an  employee  of  the  United 
States  in  connection  with  the  matter 
involved  (25  U.S.C.  450i(f)).  Such  notices 
should  be  sent  to  the  Designated  Agency 
Ethics  Official  for  review  and  filing. 

(2)  Other  exemptions  are  set  forth  in  5 
CFR  737.15  and  737.17. 

§20.735-62     Ad'nris'Mtvt  enforcement 
procedures 

(a)  Content.  The  procedures  in  this 
subsection  are  for  the  purpose  of 
carrying  out  the  authority  of  the 
Secretary  under  18  U.S.C.  207(j)  to 
enforce  the  post-employment  conflict  of 
interest  provisions  of  18  U.S.C.  207(a). 
(b)  and  (c). 

[h]  Investigative  procedures.  (1) 
Information  received  in  the  Department 
which  indicates  that  a  former  employee 
has  violated  any  post-employment 
provision  of  18  U.S.C.  207  or  any  post- 
employment  regulation  of  the 
department  shall  be  submitted  to  the 
Inspector  General  for  determination  as 
to  whether  there  is  reasonable  cause  to 
believe  there  has  been  a  violation. 
Employees  have  a  duty  to  report  such 
information  to  the  Inspector  General. 

(2)  Allegations  submitted  to  the 
Inspector  General  shall  be  reviewed  and 
an  initial  determination  made  as  to 
whether  such  allegation  warrants 
further  investigation.  If  such  an 
investigation  appears  warranted,  the 
Inspector  General  shall: 

(i)  Expeditiously  inform  the 
Designated  Agency  Ethics  Official,  the 
Director,  Office  of  Government  Ethics, 
and  the  Criminal  Division,  Department 
of  Justice,  and  provide  them  with  any 
comments  and  regulations  deemed 
pertinent, 

(ii)  Coordinate  any  investigation  with 
the  Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Inspector  General  that  it  does  not 
intend  to  initiate  criminal  prosecution: 
and 

(iii)  Conduct  a  full  investigation,  or  as 
appropriate,  arrange  and  provide 
oversight  for  Department  personnel  to 
undertake  an  investigation  on  behalf  of 
the  Inspector  General. 

(3)  If  the  Designated  Agency  Ethics 
Official  determines,  based  on  the 
evidence  gathered  during  the 
investigation  and  other  factors,  that 
disciplinary  action  should  be  taken,  he 
or  she  shall  request  the  Office  of 
Hearings  and  Appeals,  which  shall 
appoint  an  impartial  and  qualified 
hearing  officer,  to  initiate  the  action  and 
render  a  decision.  The  hearing  officer 


shall  be  an  individual  who  has  not 
participated  in  any  way  in  the  decision 
to  propose  such  action.  The  Designated 
.Agency  Ethics  Official,  in  consultation 
with  the  Inspector  General  should 
propose  a  penalty  when  he  or  she  asks 
for  disciplinary  action. 

(c)  Hearing  procedures.  (1)  As  soon  as 
he  or  she  is  appointed,  the  heanng 
officer  shall  provide  written  notice  to 
the  former  employee  that  the 
Department  intends  to  institute  a 
proceeding  under  these  regulations  and 
inform  the  former  employee  of  the 
penalty  being  proposed.  The  notice  shall 
also  inform  the  employee  that: 

(i)  He  or  she  may  request  a  hearing,  in 
writing,  within  10  days  after  receipt  of 
the  notice; 

fii)  If  a  written  request  from  the 
employee  is  not  received  by  the  hearing 
officer  within  the  stated  time  period,  the 
right  to  a  hearing  shall  be  waived: 

(iii)  If  the  employee  waives  the  right 
to  a  hearing,  the  hearing  officer  shall 
consider  the  evidence  and  make  a 
decision:  and 

(iv)  The  particular  penalty  proposed 
will  be  in  addition  to  any  which  the 
justice  Department  may  seek  to  obtain 
in  a  prosecution  under  18  U.S.C  207. 

(2)  If  the  former  employee  waives  a 
hearing,  the  hearing  officer  shall  render 
a  decision  on  the  basis  of  evidence 
presented  by  the  Inspector  General  and 
shall  set  forth  in  the  decision  findings  of 
fact  and  conclusions  of  law. 

(3)  If  the  former  employee  requests  a 
hearing,  the  hearing  officer  shall  conduct 
such  hearing  in  accordance  with  43  CFR 
Part  1. 

(d)  Appeals.  Within  30  days  after 
receipt  of  the  decision  of  the  heanng 
officer,  an  appeal  may  be  filed  by  the 
former  employee,  the  Designated 
Agency  Ethics  Official  or  the  Inspector 
General,  with  the  Solicitor  whose 
decision  shall  be  final  for  the 
Department.  If  the  Solicitor  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  different  from 
those  of  the  hearing  examiner. 

(e)  Administrative  Sanctions.  (1)  The 
Department  may  in  the  case  of  any 
individual  found  in  violation  of  18  U.S.C. 
207(a),  (b)  or  (c)  or  these  regulations 
impose  any  or  all  of  the  following 
sanctions: 

(i)  Prohibit  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Department  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  years; 
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(ii)  Cancel,  or  cause  to  be  cancelled, 
any  contract,  permit,  license,  lease,  or 
other  business  arrangement  between  the 
Department  and  the  individual: 

fiii)  Take  other  appropriate 
disciplinary  or  administrative  action. 

(2)  In  addition,  the  Department 
reserves  the  right  to  formally  notify  any 
professional  society  (e.-g.,  state  bar 
iissociation,  American  Institute  of 
Certified  Public  Accountants,  American 
Institute  of  Architects)  to  which  the 
individual  belongs  and  any  appropriate 
federal,  state,  territorial,  or  tribal  agency 
of  any  final  decision  in  which  the  former 
individual  is  found  to  have  violated  18 
IJ.S.C.  207  or  these  regulations. 

(f)  An  individual  found  to  be  in 
violation  of  18  U.S.C.  207  or  these 
regulations  by  the  Department  may  seek 
judicial  review  of  the  administrative 
determination  in  an  appropriate  United 
States  district  court. 

Subpart  H — Bibliography  of  Statutes 

;  20  735-70     Bibliography  of  statutes 
(a)  The  following  list  consists  of 
particularly  relevant  statutory 
provisions  that  relate  to  ethical  and 
other  conduct  of  federal  employees. 
F.mployees  must  become  acquainted 
with  these  provisions: 

(1)  House  Concurrent  Resolution  175, 
Both  Cong.  2d  Sess.  72  Stat.  B12,  the 
"Code  of  Ethics  for  Government 
Service." 

(2)  Chapter  11  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employee  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriate  funds  (18  U.S.C.  1913). 

(4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C  7311, 18  U.S.C. 
1918). 

(5)  The  prohibitions  contained  in  the 
Freedom  of  Information  Act  against 
failing  to  disclose  information  disclosure 
of  which  is  required  by  that  Act  (5 
U.S.C.  5.52(a)(4)(F)  and  (G)). 

(6)  The  prohibitions  against  (i) 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783);  (ii)  disclosure 
of  confidential  information  (18  U.S.C. 
1905):  and  (iii)  disclosure  and 
maintenance  of  information  which  is 
restricted  by  the  Privacy  Act  (5  U.S.C. 
552a(i)(l)  and  (2)). 

(7)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(8)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
638a(c)). 

(9)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(10)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 


action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(11)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(12)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C. 
2071). 

(13)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(14)  The  prohibitions  against  (i) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641):  (ii)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (iii)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  employment  (18  U.S.C.  654).     ' 

(15)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(16)  The  prohibition  against  political 
activities  in  subchapter  III  of  Chapter  73 
of  Title  5,  United  States  Code  and  18 
U.S.C.  602,  603,  606,  607.  and  608. 

(17)  The  prohibition  against  an 
employee  acting  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 

(18)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Energy 
Policy  and  Conservation  Act  file  a 
written  statement  disclosing  known 
financial  interests  in  certain  business 
and  property  (42  U.S.C.  6392). 

(19)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Mining  in 
the  Parks  Act  file  a  written  statement 
disclosing  known  financial  interest  in 
any  person  subject  to  the  Act  and  other 
acts  specified  therein,  or  in  any  person 
who  holds  a  mining  claim  within  the 
boundaries  of  units  of  the  National  Park 
System  (16  U.S.C.  1912). 

(20)  The  requirement  that  each 
employee  of  the  Secretary  and  of  the 
Bureau  of  Land  Management  performing 
a  function  or  duty  under  the  Federal 
Land  Policy  and  Management  Act.  file  a 
written  statement  disclosing  any  known 
financial  interest  in  any  person  who 
applied  for  or  receives  any  perjnit,  lease, 
or  right-of-way  under,  or  applies  for  or 
acquires  any  land  or  interests  therein 
under,  or  is  otherwise  subject  to  the 
provisions  of.  the  Act  (43  U.S.C.  1743). 

(21)  The  requirement  that  each 
employee  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement  or 
any  other  Federal  employee  performing 
any  function  or  duly  under  the  Surface 
Mining  Enforcement  and  Reclamation 
Act  file  a  written  statement  disclosing 
anv  direct  or  indirect  financial  interest 


in  underground  or  surface  coal  mining 
operations  (30  U.S.C.  1211(f)). 

(22)  The  requirement  that  each 
employee  of  the  Department  performing 
a  function  or  duty  under  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  file  a  written  statement 
disclosing  known  financial  interests  in 
any  person  who  applies  for  or  receives 
any  permit  or  lease  under,  or  is 
otherwise  subject  to  the  provisions  of 
that  Act  (43  U.S.C.  1864). 

(23)  The  requirement  that  prohibits 
employees  in  the  Bureau  of  Land 
Management  from  directly  or  indirectly 
purchasing  or  becoming  interested  in  the 
purchase  of  any  of  the  public  land  (43 
U.S.C.  11). 

(24)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Bureau  of 
Mines  from  (i)  having  any  personal  or 
private  interest  in  any  mine  or  the 
products  of  any  mine  under 
investigation,  (ii)  accepting  employment 
from  any  private  party  for  services  in 
the  examination  of  any  mine  private 
mineral  property,  or  (iii)  issuing  any 
report  as  to  the  valuation  or  the 
management  of  any  mine  or  other 
private  mineral  property  (30  U.S.C.  6). 

(25)  The  requirement  that  prohibits  the 
Director  and  members  of  the  Geological 
Survey  from  having  any  personal  or 
private  interests  in  the  lands  or  mineral 
wealth  of  the  region  under  survey,  and 
from  executing  any  surveys  or 
examinations  for  private  parties  or 
corporations  (43  U.S.C.  31(a)). 

(26)  The  requirement  that  no  employee 
in  Indian  Affairs  may  have  (other  than 
as  a  lawful  representative  of  the  United 
States)  any  interest  in  his  or  her  own 
name,  or  in  the  name  of  another  person 
where  such  employee  benefits  or 
appears  to  benefit  from  such  interest  (i) 
in  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase  or  transportation  or  delivery  of 
goods  or  supplies  for  any  Indian,  or  (ii) 
in  any  purchase  or  sale  of  any  service  or 
real  or  personal  property  (or  any  interest 
therein)  from  or  to  any  Indian,  or  (iii) 
collude  with  any  person  in  attempting  to 
obtain  any  such  interest  (18  U.S.C.  437, 
as  amended  by  Sec.  1,  Pub.  L.  96-277,  94 
Stat.  544). 

(27)  The  requirement  that  no  employee 
who  has  authority  to  take,  direct  others 
to  take,  recommend,  or  approve  any 
personnel  action  shall  with  respect  to 
such  authority  engage  in  personnel 
practices  prohibited  by  5  U.S.C  2302. 

(b)  Tl.    majority  of  the  foregoing 
provisions  are  not  discussed  in  depth  in 
other  sections  of  these  regulations.  They 
are  nevertheless  important  provisions 
that  employees  should  be  reminded  of 
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occasionally.  Accordingly,  the 
Designated  Agency  Ethics  Official  shall: 

(1)  Make  current  copies  of  the 
foregoing  statutes  available  to  each 
Ethics  Counselor, 

(2)  Request  Ethics  Counselors  to  make 
the  copies  available  to  employees  for 
review,  and 

(3)  Encourage  Ethics  Counselors 
occasionally  to  remind  employees  of 
these  provisions  in  appropriate  annual 
notices  or  bulletins  on  employee 
conduct. 

Appendix  A-1 

U.S.  Geological  Survey  Employee 
Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Reguations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  1  have  been  advised  of  the 
name  and  location  of  the  Bureau  and 
Deputy  Bureau  Ethics  Counselors.  I 
understand  that  I  may  discuss  questions  or 
concerns  related  to  my  responsibilities, 
conduct,  and  financial  interests  with  these 
individuals. 

I  certify  I  have  been  informed  of  the  statutory 
restrictions  contained  in  43  U.S.C.  31(a), 
which  provides  that  employees  of  the 
Geological  Survey  shall  have  no  personal 
or  private  interest  in  the  lands  or  mineral 
wealth  under  survey,  and  shall  execute  no 
surveys  or  examinations  for  private  parties 
or  corporations  (43  CFR  20.735-22(c)(3)). 

The  Department  has  determined  that  these 
restrictions  prohibit  an  employee  of  the 
Geological  Survey  from  having  any 
personal  or  private  interest,  direct  or 
indirect,  in  federal  lands.  Further,  an 
employee  of  the  Geological  Survey  is 
prohibited  by  the  U.S.  Code  from  having 
any  personal  or  private  interest  in  the 
mineral  wealth  of  such  lands  and  from 
executing  surveys  or  examinations  for 
private  parties.  By  paragraph  20.735- 
27(b)(2)  of  the  Regulations,  the  Department 
has  also  prohibited  an  employee  of  the 
Geological  Survey  from  having  a 
substantial  personal  or  private  interest, 
direct  or  indirect,  in  any  private  mining 
activities  in  the  United  States  except  where 
specifically  authorized  by  the  Director  of 
Geological  Survey. 

I  Certify  that  to  the  best  of  my  knowledge  I  do 
not  have  any  personal  or  private  interest, 
direct  or  indirect,  in  Federal  lands  as 
defined  in  §§  20.735-24(a). 

I  also  certify  that  to  the  best  of  my  knowledge 
I  do  not  have  any  substantial  personal  or 
private  interest,  direct  or  indirect,  in  any 
private  mining  activities,  as  defined  in 
§  20.735-27(a)  doing  business  in  the  United 
States  except  where  the  Director  has 
authorized  me  to  have  such  interest. 
Note.— The  provisions  in  43  CFR  20.735-24 

and  20.735-27  should  be  read  completely 

before  this  statement  is  signed. 

Employee's  name  (typed  or  printed) 
(Signature  of  employee) 
(Title  of  position) 


(Date) 
Instructions 

1.  All  applicable  employees  of  the  U.S. 
Geological  Survey  shall  complete  the 
certifications  on  this  form. 

2.  Signed  certificates  shall  be  sent  to  3nd 
maintained  by  the  appropriate  Personnel 
Office. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

43  U.S.C.  31(a)  and  5  U.S.C.  301  constitute 
the  authority  for  requesting  this  certification. 
This  certification  must  be  signed:  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file:  as  such, 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-2 

U.S.  Department  of  the  Interior,  Indian 
Affairs;  Employee  Certification. 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Pari  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  1  have  been  informed  and  am  in 
compliance  with  the  statutory  restrictions 
contained  in  18  U.S.C.  437,  as  amended  by 
Pub.  L.  96-277,  94  Stat.  544  which  prohibits 
any  person  employed  in  Indian  Affairs  in  the 
Department  of  the  Interior  from  having  an 
interest  or  concern  in  any  trade  with  the 
Indians,  except  for,  and  on  account  of,  the 
United  States. 

1  also  certify  I  will  not  in  the  future  acquire 
any  such  interest  or  concern  in  violation  of 
the  law,  so  long  as  I  am  employed  in  the 
Department  and  involved  with  Indian  Affairs. 

Note.— The  provisions  in  43  CFR  20.735-28 
and  20.735-29  should  be  read  completely 
before  this  statement  is  signed 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

(Title  of  position) 

(Date) 

1.  All  applicable  employees  in  Indian 
Affairs  shall  complete  the  certifications  on 
this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 


3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
offacts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

18  U.S.C.  437  and  5  U.S.C.  301  constitute 
the  authority  for  requesting  this  certification. 
This  certification  must  be  signed:  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file:  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-3 

U.S.  Department  of  the  Interior,  Bureau  of 
Land  Management:  Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  1  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  understand  and  that  I  am  in 
compliance  with  the  statutory  restrictions  in 
43  U.S.C.  11,  which  provides: 

The  officers,  clerks,  and  employees  in  the 
Bureau  of  Land  Management  are  prohibited 
from  directly  or  indirectly  purchasing  or 
becoming  interested  in  the  purchase  of  any  of 
the  public  land;  and  any  person  who  violates 
this  section  shall  forthwith  be  removed  from 
office. 

I  also  certify  that  neither  I  nor  my  spouse 
has.  nor  is  either  of  us  in  the  process  of 
acquiring  in  violation  of  43  CFR  20.735-24(b]. 
any  direct  or  indirect  interest  in  federal 
lands. 

I  further  certify  I  understand  that  if  either  I 
or  my  spouse  acquires  during  my 
employment,  interest  in  lands  or  resources 
administered  by  the  Department,  by  gift, 
devise,  bequest  or  operation  of  law,  that  I  am 
required  to  submit  a  statement  of  facts 
surrounding  such  acquisition  promptly 
through  channels  to  my  bureau  head  for 
transmittal  to  the  Designated  Agency  Ethics 
Official  for  a  decision  about  retention  or 
other  necessary  action. 

Note.— The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

(Title  of  position) 

(Date) 
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Instructions 

1.  All  employees  of  the  Bureau  of  Land 
Management  shall  complete  the  certification 
of  this  form. 

2.  Signed  certincales  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 


F'r;w.< 


\t,t  S.jtu.e 


43  U.S.C  11  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed:  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

\  p  p* '  n  d  1  \    \  -1 

U.S.  Department  of  the  Interior.  Bureau  of 
Mines:  Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  I  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  1  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  certify  that  I  have  been  informed  of.  and 
that  I  am  in  compliance  with,  prohibitions 
contained  in  43  CFR  20.735-27  which 
implements  the  statutory  restrictions  in  30 
U.S.C.  6. 1  understand  that  these  provisions 
prohibit  employees  of  the  Bureau  of  Mines 
from  having  any  personal  or  private  interest 
in  any  mine  or  the  products  of  any  mine 
under  investigation  by  the  Bureau:  accepting 
employment  from  any  private  party  for 
services  in  the  examination  of  any  mine  or 
private  mineral  property:  or  issuing  any 
report  as  to  the  valuation  or  the  managen)enl 
of  any  mine;  or  issuing  any  report  as  to  the 
valuation  or  the  management  of  any  mine  or 
other  pirivate  mineral  property  other  than  as 
part  of  my  official  duties. 

Note.— The  provisions  in  43  CFR  20.735-24 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 

(Signature  of  employee) 

(Title  of  position) 


(Date) 


Instructions 

1.  All  employees  of  the  Bureau  of  Mines 
shall  complete  the  certifications  on  this  form. 

2.  Signed  certificates  shall  be  maintained  in 
the  Official  Personnel  Folder. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

30  U.S.C.  6  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed:  failure  to 
do  so  can  be  cause  for  denying  appointment 
or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  A-5 

U.S.  Department  of  the  Interior.  Office  of  the 
Secretary  and  Other  Departmental  Offices: 
Employee  Certification 

Instructions  and  Privacy  Act  Notice  on 
Reverse 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing 
Responsibilities  and  Conduct  of  Employees 
(43  CFR  Part  20).  1  have  been  advised  of  the 
name  and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  1  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct  and 
financial  interests  with  this  individual. 

I  understand  that  under  regulations  issued 
by  the  Secretary  of  the  Interior,  the  statutory 
restrictions  listed  below  apply  to  me  and  to 
other  employees  in  the  Office  of  the 
Secretary  and  other  organizational  entities 
reporting  directly  to  a  Secretarial  officer  who 
are  required  to  file  a  Statement  of 
Employment  and  Financial  Interest.  I  certify 
that  I  understand  and  that  I  am  in  compliance 
with  the  following  restrictions  except  where 
specifically  authorized  by  the  Designated 
Agency  Ethics  Official: 

(1)  43  U.S.C.  11  and  43  U.S.C.  31(a)  which 
provide  that  certain  employees  are  prohibited 
from  (1)  having  a  direct  or  indirect  interest  in 
public  lands  or  (2)  executing  surveys  or 
examinations  for  private  pmrties  or 
corporations  (43  CFR  20.735-24). 

(2)  30  U.S.C  6,  which  provides  that 
employees  are  prohibited  from  owning  a 
financial  interest  in  any  mine  or  the  products 
of  any  mine  under  investigation  (43  CFR 
20.735-27). 

(3)  18  U.S.C.  437,  as  amended  by  Sec.  1. 
Pub.  L.  96-277,  94  StaL  544,  which  provides 
that  any  person  employed  in  Indian  Affairs  in 
the  Department  of  the  Interior  is  prohibited 
from  having  an  interest  or  concern  in  any 


trade  with  the  Indians,  except  for.  and  on 
account  of,  the  United  States  (43  CFR  20.735- 
28). 

I  understand  that  any  person  who  violates 
these  provisions  shall  be  subject  to  removal 
from  office. 

Note. — The  provisions  in  the  sections  cited 
should  be  read  completely  before  this 
statement  is  signed. 

Employee's  name  (typed  or  printed) 
(Signature  of  employee) 
(Title  of  position) 

(Date) 

Instructions 

1.  All  applicable  employees  of  the  Office  of 
the  Secretary  and  other  organizational 
entities  reporting  directly  to  a  Secretarial 
officer  shall  complete  the  certifications  on 
this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  or  she  must  submit  a  statement 
of  facts  to  the  appropriate  Ethics  Counselor 
for  review  and  action. 

Privacy  Act  Notice 

5  U.S.C.  301  constitutes  the  authority  for 
requesting  this  certification.  This  certification 
must  be  signed:  failure  to  do  so  can  be  cause 
for  denying  appointment  or  for  appropriate 
disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of. 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The 
information  certified  to  will  be  considered    ' 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  Interior  personnel,  the  Office  of 
Personnel  Management,  the  Department  of 
Justice  and  to  appropriate  law  enforcement 
agencies. 

Appendix  B-  Keser\ed 

Appendix  C — list  of  Employees,  in  Addition 
to  GS-15's  and  Higher,  Required  to  File 
Confidential  StatemcnN  ut  i  mployment  and 
Financial  Interests 

Appendix  D — List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performinj^  Fum  turns  or 
Dutifs  I  nder  the  Federal  Land  Policy 
Nt<inasKment  Act  and  Positions  \\  hir.h  (he 
Srrretdr^  Has  Determined  Are  Subject  Tu  the 
Reptirting  Kequiremenls  oi  Section  JIJ  of  the 
Act  ' 


Appendix  E~List  of  Bureaus  and  Offices,  or 
Subunits  Thereof.  Performing  Functions  or 
Dulips  Under  the  Mining  in  the  Parks  A,  t  a;!!! 
Positions  Which  the  S«cretar\  Has 
Determined  Are  Subject  To  the  Rfi 

Rfqusrenieritv  oj  Sef  tion  i  "i  r,!"  "-,(•  Act 


ng 


Appendix  F—List  of  Bur.-.njs  .ind  Offices,  or 
Subunits  Thereof.  Performsnn  Functions  or 
Duties  Lndcr  the  Ener<:\  Poin  \  ,jmf 
t>inser\'dtio-i  .-Xct  and  Pcisitii.mv  Which  liie 
Sefrptjr>  Has  Detprm:npd  \rr  Subject  To  the 
Reporting  Requirementb  of  Section  522  of  the 
Act' 


Appendix  G-!  ,-!  i^f  t^..reaus  and  Offices,  or 
Subunits  Therer.f.  Perf'i.'rming  Functions  or 
Di-'ties  I  rid-T  the  Outer  Continental  Shelf 
i  .inds  Aft  Ameridnients  of  1978  and  Positions 
U  hi.  h  She  Set  r.  !  iry  Has  Determined  Are 
Subject  To  the  Reporting  Requirements  of 
Section  605  of  the  Act  • 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  840.  842.  843   and  845 

State  Regulatory  Authority  Inspectior 
and  Enforcement,  Federal  Inspection 
and  Enforcement  and  Civil  Penalty 
Assessments;  Permanent  Regulatory 
Program  Modifications 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

'-^t  prior. 

action:  Proposed  rules. 


summary:  The  Office  of  Surface  Mining 
(OSM)  IS  proposing  to  amend  30  CFR 
Parts  840.  842.  843  and  84.^.  which  set 
forth  the  standards  and  procedures 
governing  State  regulatory  authority 
inspection  and  enforcement.  Federal 
inspection  and  enforcement  and  civil 
penalty  assessments. 

OSM  has  drafted  these  revisions  as  a 
part  of  the  Secretary's  effort  to  remove 
burdensome  or  counter-productive 
regulations  and  in  response  to 
comments  from  the  States  and  the 
^'•nf-Tal  public. 

DATES:  Comments  must  be  received  by 
5:00  p.m.  on  February  1. 1982.  at  the 
address  listed  below.  Comments 
received  after  that  time  will  not  be 
considered.  Public  hearings  will  be  held 
on  January  4, 1982  in  Lexington. 
Kentucky,  Denver,  Colorado,  and 
Washington,  D.C. 

Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  before  the  close  of 
•hp  puljlic  comment  period. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining.  U.S.  Department  of  the 
Interior.  Room  125  South  Building,  1951 
Constitution  Avenue  NW.,  Washington. 
D.C.  20240.  Attention:  Carl  S.  Pavetto.  A 
summary  of  meetings  with 
representatives  of  OSM  and  copies  of  all 
written  comments  submitted  will  be 
available  for  public  review  in  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue  NW..  Washington. 

n  r  201^40 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  S.  Pavetto,  Chief,  Branch  of 
Inspection.  Office  of  Surface  Mining. 
1951  Constitution  Avenue  NW.. 
Washington.  D.C.  20240,  Telephone: 
(202)  343-5384. 

SUPPLEMENTARY  INFORMATION: 

1.  Public  Heanngs 

Public  hearings  will  be  held  at  9:30 
a.m.  (local  time)  on  January  4, 1982.  at 
the  following  locations:  The  Harley 


Hotel.  2143  North  Broadway,  I,exington. 
Kentucky:  1823  Stout  Street,  Room  269, 
Denver.  Colorado:  and  in  the  main 
auditorium.  Department  of  the  Inferior," 
18th  and  "C  Streets  NW.,  Washington, 
DC.  Persons  wishing  to  testify  at  the 
hearings  should  contact  Carl  S.  Pavetto, 
Chief,  Branch  of  Inspection,  at  the 
address  and  telephone  shown  at  "FOR 
FURTHER  INFORMATION 
CONTACT:"  immediately  above. 

Individual  testimony  will  be  limited  to 
15  minutes.  The  hearings  will  be 
transcribed.  Filing  of  a  written 
statement  prior  to  or  at  the  time  of 
giving  oral  testimony  would  be  helpful 
to  the  hearing  panel  and  would  facilitate 
the  job  of  the  court  reporter. 

After  all  persons  scheduled  to  speak 
at  the  hearing  have  been  heard,  persons 
in  the  audience  who  have  not  been 
scheduled  to  speak,  but  who  wish  to  do 
so,  will  be  heard.  The  hearing  will  end 
after  all  persons  scheduled  to  speak  and 
all  persons  in  the  audience  wishing  to 
speak  have  been  heard. 

II.  Background 

The  Secretary  of  the  Interior  has 
decided  to  review  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act).  The 
Secretary  believes  that  fundamental 
changes  in  these  regulations  are 
necessary.  He  intends  to  administer  the 
Act  in  a  manner  which  ensures  the 
protection  of  society  and  the 
environment,  but  does  not  unnecessarily 
restrict  coal  development  or  improperly 
intrude  upon  the  role  of  the  States.  This 
approach  attempts  to  reconcile  the 
potentially  competing  mandates  of  the 
Act  which  require  the  Secretary  to  (1) 
establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  surface  coal 
mining  (§  102(a)):  (2)  recognize  that  the 
primary  governmental  responsibility  for 
developing,  authorizing,  issuing  and 
enforcing  regulations  for  surface  coal 
mining  and  reclamation  operations 
should  rest  with  the  States  (section 
101(f));  and  (3)  ensure  that  coal  supplies 
are  adequate  to  meet  the  Nation's 
requirements  (§  102(f)). 

To  implement  the  provisions  of 
sections  501(b).  503  and. 504  of  the  Act, 
the  Secretary  promulgated  Parts  840, 
842.  843  and  845  of  Title  30.  Code  of 
Federal  Regulations  (CFR)  (44  FR  15455- 
15463.  March  13, 1979). 

Part  840  contains  the  minimum 
requirements  for  inspection  and 
enforcement  by  a  State  where  the  State 
is  the  regulatory  authority  under  an 
approved  State  program  or  cooperative 
agreement.  Part  842  sets  forth  the 
procedures  applicable  to  Federal 


inspections  in  the  permanent  regulatory 
program.  Part  843  relates  to  Federal 
enforcement  in  the  permanent 
regulatory  program  pursuant  to  Federal 
programs,  the  Federal  lands  program 
and  any  State  program  being  enforced 
by  the  Office  pursuant  to  sections  504(b) 
or  521(b)  of  the  Act.  Part  845  contains 
regulations  regarding  the  assessment  of 
civil  penalties  under  section  518  of  the 
Act. 

ill    Prupi)s(>(i  Kt'visions 

The  proposed  revisions  are  designed 
to  streamline  the  regulations,  remove 
burdensome  or  counter-productive 
requirements,  and  provide  editorial 
clarity.  Accordingly,  the  Secretary 
proposes  to  revise  Parts  840.  842.  843 
and  845  as  described  below. 

Subchapter  L  is  being  printed  in  its 
entirety  solely  for  continuity  and  the 
convenience  of  the  reader.  Some 
sections  are  unchanged.  The  Office  is 
neither  proposing  substantive  change  to, 
nor  soliciting  comments  on  the  following 
sections: 

Sec. 

840.1 

842.1 

843.1 

843.15  through  843.18 

845.1  through  84.S.16 

845.20 

All  references  in  the  current  rules  to  the 
terms  "Regional  Director"  and  "Regional 
Office"  have  been  replaced  in  these 
proposed  rules  with  references  to 
"Director"  and  "Office"  to  conform  to 
the  September  13, 1981,  reorganization 
of  OSM,  which  abolished  the  Office's 
previous  regional  structure. 

Part  840— State  Regulatory  Authority 
Inspection  and  Enforcement 

1.  §  840.1     Scope.  Section  840.1  is 
proposed  to  be  revised  for  precision  by 
inserting  the  work  "approved"  before 
the  words  'State  program"  at  the  end  of 
the  sentence.  The  same  revision  is 
proposed  throughout  these  rules:  no 
change  in  effect  is  intended. 

2.  §  840.  U    Inspections  by  State 
Regulalory  Authority.  Section  840.11(a) 
is  proposed  to  define  partial  inspections 
as  including  aerial  inspections  in  order 
to  allow  States  to  use  this  valuable  tool. 
Standards  and  procedures  governing 
aerial  inspections  are  contained  in 
proposed  §  840.11(d).  The  requirement  of 
§  840.11(d)(1)  that  aerial  inspections  "be 
conducted  in  a  manner  which 
reasonably  ensures  the 
identification  *  *   *"  of  site  conditions 
refers  to  at  least  two  aspects  of  aerial 
inspections:  (1)  the  suitability  of  the 
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aircraft  involved,  and  (2)  the  types  of 
conditions  being  inspected. 

The  Office  recognizes  that  regional 
variations  both  in  terrain  and  in  the 
characteristics  of  surface  mining  make 
fixed-wing  aircraft  more  effective  for 
aerial  inspections  in  the  West  than  in 
Appalachia.  Consequently,  the  Ofiice 
will  not  oridinarily  consider  the  use  of 
fixed-wing  aircraft  for  aerial  inspections 
in  Appalachia  as  reasonably  ensuring 
the  identification  of  on-the-ground 
conditions.  With  respect  to  the  types  of 
conditions  being  inspected,  the  Office 
notes  that  certain  performance 
standards  are  observed  as  easily  from 
the  air  as  on  the  ground,  others  are  more 
easily  seen  from  above,  and  still  others 
can  be  observed  only  on-site.  Aerial 
inspection^  are  a  useful  but  limited  tool, 
and  the  Office  considers  this  tool  to  be 
adequate  only  if  it  is  used  in  ways 
which  recognize  its  limitations. 

The  provisions  in  §§  840.11  (a),  (b). 
and  (c)  which  mandates  the  collection  of 
evidence  during  inspections  is  proposed 
to  be  deleted.  The  Office  considers  this 
language  to  be  superfluous,  inasmuch  as 
it  is  subsumed  by  the  larger  requirement 
that  the  State  regulatory  authority 
adequately  enforce  its  aproved  program. 
This  provision  is  proposed  to  be  deleted 
in  an  effort  to  streamline  the  Chapter  no 
change  in  effect  is  intended. 

Section  840.11(c)  is  proposed  to  be 
revised  by  changing  the  standard  for 
frequency  of  inspections  to  be 
conducted  at  coal  exploration 
operations  from  "periodic"  to  "as 
necessary."  This  is  intended  to 
recognize  and  provide  for  regional 
differences  which  warrant  flexibility  in 
determining  the  appropriate  frequency 
of  inspections  to  be  conducted  at  coal 
exploration  operations. 

Section  840.11(d)  is  proposed  to  be 
redesignated  §  840.11(e),  and  revised  to 
replace  the  phrase  "person  being 
inspected"  with  the  word  "permittee." 
Similar  revisions  are  proposed 
throughout  these  rules  for  precision,  and 
are  not  intended  to  change  the  scope  of 
OSM"s  jurisdiction. 

The  Interior  Board  of  Surface  Mining 
Appeals  held  in  Delight  Coal 
Corporation  v.  OSM  (1  IBSMA  186.  June 
5, 1979)  that  the  definition  of  "permittee" 
contained  in  30  CFR  700.5  includes 
persons  who,  through  ignorance  or 
dishonesty,  fail  to  obtain  a  permit  prior 
to  conducting  coal  mining  operations. 
Subsequently,  in  Clavpool  Construction 
Company  v.  OSM  Ci  IBS.MA  259, 
September  26,  1979).  the  definition  was 
interpreted  to  include  persons  who  fail 
to  obtain  a  permit  for  any  reason.  The 
Secretary  believes  that  the  term 
"permittee."  as  interpreted  by  the 
Interior  Board  of  Surface  Mining 


Appeals,  encompasses  all  persons 
presently  subject  to  OSM's  jurisdiction. 

The  reference  in  renumbered 
§  840.11(e)(3}— existing  §  840.11(d)(3)— 
to  violations  of  "*  *  *  the  State 
program,  the  Act,  this  Chapter,  the 
exploration  approval  and  the  permit"  is 
proposed  to  be  replaced  with  "the 
approved  State  program."  OSM  believes 
that  the  terms  of  an  approved  State 
program  encompass  all  requirements  for 
which  the  State  is  responsible.  Here  and 
elsewhere  in  this  Part,  the  phrase 
'approved  State  program"  is  proposed 
to  replace  more  cumbersome  phrases 
and  references  for  editorial  clarity  and 
simphcity.  No  substantive  change  is 
intended. 

3.  §  840.12    Right  of  entry.  Proposed 
§§  840.12  (a)  and  (b)  change  the 
requirement  that  a  State  regulatory 
authority  "have  statutory  authority"  to 
inspect  surface  coal  mining  operations 
within  its  borders  to  "have  authority." 
OSM  does  not  believe  that  statutory 
authority  is  necessary  to  safeguard 
inspection  authority,  so  long  as  the  State 
program  provides  some  valid  authority. 

The  Office  notes  the  relevance  here  of 
the  United  States  Supreme  Court's 
recent  holding  in  Donovan  v.  Dewey 

(No.  80-901.  June  17, 1981, U.S. 

-).  The  Court  held  in  Donovan  that 


the  warrantless  inspections  required  bv 
§  103  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (similar  to  those 
provided  for  in  these  rules)  do  not 
violate  the  Fourth  Amendment  to  the 
United  States  Constitution,  but  instead 
are  reasonable  within  the  meaning  of 
that  Amendment  (Decision  at  3).  While 
this  holding  confirms  the  State's  right  to 
provide  for  warrantless  inspections  of 
surface  coal  mining  operations, 
proposed  §  840.12(a)  authorizes  States  to 
provide  for  the  use  of  search  warrants 
with  respect  to  entry  into  buildings. 

Section  840.12(b)  is  proposed  to 
replace  reference  to  "the  Act,  this 
Chapter,  the  State  program,  the 
exploration  approval,  or  the  permit" 
with  "the  approved  State  program."  The 
rationale  for  this  and  similar  proposed 
changes  is  described  in  the  preceding 
discussion  of  renumbered  §  840.11(e)(3). 

4.  §  840.13    Enforcement  authority. 
Proposed  §§  840.13  (b)  and  (c)  contain 
minor  grammatical  changes  for 
precision;  no  change  in  effect  is 
intended. 

5.  §  840. 14    A  vailability  of  records. 
New  §  840.14(c)  is  proposed  to  provide 
flexibility  with  respect  to  the  methods 
by  which  States  make  records  available 
to  interested  persons.  This  flexibility 
will  assist  those  States  (principally  in 
the  West)  which  do  not  have  offices 
throughout  coal  mining  regions.  The 
Office  believes  that  allowing  for  mail 


responses  to  requests  for  information 
submitted  by  interested  persons  would 
meet  the  "conveniently  available" 
requirement  of  Section  517(f)  of  the  Act. 

Proposed  §  840.14(b)  limits  the  time 
during  which  records  are  to  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  to  the  period  during 
which  an  operation  is  active  or  is 
covered  by  any  portion  of  a  reclamation 
bond. 

&.i  840.15    Public  participation. 
Section  840.15  requires  that  State 
programs  contain  provisions  for  public 
participation  in  enforcement  "consistent 
with  30  CFR  Parts  842,  843,  and  845  and 
43  CFR  Part  4."  The  existing  preamble  to 
this  provision  states  that  OSM  interprets 
the  regulation  to  provide  for  citizens' 
suits  in  State  courts.  44  FR  15297  (March 
13, 1979);  see  44  FR  14965  (March  13. 
1979).  The  United  States  District  Court 
for  the  District  of  Columbia  upheld  this 
as  a  reasonable  interpretation  of  the 
Act.  In  re  Permanent  Surface  Mining 
Regulation  Litigation,  Civ.  No.  79-1144 
(D.D.C.  Feb.  28. 1980),  slip  op.  at  11-13 
The  District  Court's  ruling  is  now  on 
appeal.  Examination  of  this  issue  in  the 
course  of  litigation  has  led  OSM  to 
question  the  validity  of  its  existing 
interpretation  of  the  Act's  public 
participation  requirements.  OSM 
proposes  to  alter  its  interpretation  of 
§  840.15  so  that  State  programs  need  not 
provide  for  citizens'  suits  in  State  courts, 
and  hereby  solicits  comment  on  this 
proposed  change. 

Additionally,  the  preamble  to  §  840.15 
explains  that  the  regulation  is  intended 
to  require  that  citizens  have  the  right  to 
accompany  State  inspectors  onto  the 
mine  site  when  the  inspection  is  a  result 
of  a  citizens  request.  44  FR  15297 
(March  13, 1979);  see  44  FR  14965  (March 
13. 1979).  The  United  States  District 
Court  for  the  District  of  Columbia  has 
upheld  this  interpretation  as  a 
reasonable  construction  of  the  Act.  In  re 
Permanent  Surface  Mining  Regulation 
Litigation,  slip  op.  at  13-14.  Tlds  ruling 
Is  now  on  appeal.  Examination  of  this 
issue  in  the  course  of  litigation  has  led 
OSM  to  question  the  validity  of  its 
existing  interpretation  of  this  issue. 
Accordingly,  OSM  proposes  to  delete 
the  requirement  that  State  programs 
contain  this  requirement  and  hereby 
solicits  comment  on  this  proposed 
change. 

Furthermore,  on  November  4, 1981, 
OSM  published  a  notice  in  the  Federal 
Register  (46  FR  54761)  postponing 
consideration  of  a  petition  by  the  State 
of  Colorado  to  amend  30  CFR  840.15  by 
deleting  the  requirement  that  each  State 
program  provide  for  public  participation 
consistent  with  43  CFR  4.1294(b).  The 
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regulations  at  43  CFR  Part  4  describe  the 
procedures  applicable  to  surface  coal 
minins  hearings  and  appeals. 
Specifically,  43  CFR  4.12g4(b)  permits 
the  award  of  appropriate  costs  and 
expenses,  including  attorneys'  fees,  from 
OSM  to  any  person  other  than  a 
permittee  or  his  or  her  representative,  if 
the  person  initiates  or  participates  in 
any  proceeding  under  the  Act,  upon  a 
finding  that  the  person  made  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues. 

30  CFR  840.15  operates  to  make  this 
provision  a  requirement  of  each  State 
program.  The  petition  and  a  clarifying 
letter,  dated  May  12, 1981.  argue  that  43 
CFR  4.1294(b),  as  applied  to  State 
programs  through  30  CFR  840.15.  is 
arbitrary,  capricious  and  inconsistent 
with  all  applicable  law,  including 
Section  525(e)  of  the  Act. 

In  the  .November  4, 1981  Federal 
Register  notice,  OSM  determined  that  it 
would  make  sense  to  consider  this 
petition  as  part  of  the  overall  rule 
changes  herein  proposed,  and  to  solicit 
public  comments  at  that  time.  OSM 
hereby  seeks  public  comments  as  to 
whether  this  petition  should  be  granted 
in  whole  or  in  part. 

Public  comment  on  the  petition  may 
consider  the  entire  OSM  record  relevant 
to  the  question  of  requiring  that  each 
State  program  provide  for  the  award  of 
appropriate  costs  and  expenses  as 
described  in  30  CFR  840.15  and  43  CFR 
-1.1294(b),  including,  but  not  limited  to, 
the  petition,  the  clarifying  letter  of  May 
12.  1981,  and  the  preamble  to  the 
permanent  program  regulations  (44  FR 
15296,  March  13, 1979). 

Copies  of  the  petition  and  clarifying 
letter  published  in  the  November  4, 1981 
Federal  Register  notice,  and  copies  of  30 
C;FR  Chapter  V'll,  Subchapter  L  are 
available  for  inspection  and  may  be 
obtained  at  OSM  Headquarters, 
Department  of  the  Interior,  South 
Building.  Room  153, 1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20240: 
(202)  343-4728. 

7.  §  84018    Compliance  conference. 
Proposed  new  §  840.16  would  authorize 
the  inclusion  in  a  State  program  of  a 
provision  for  "compliance  conferences." 
in  an  effort  to  provide  guidance  to 
surface  coal  mine  operators  in 
conforming  planned  activities  to  the 
requirements  of  the  Act. 

Proposed  §  840.16(e)  limits  the  use  of 
compliance  conferences  to  one  per 
operation  in  any  six-month  period  to 
minimize  any  potential  for  abuse  of  this 
device  and  to  prevent  the  compliance 
conference  from  supplanting  competent 
professional  advice  from  consultants. 
/\dditionally,  the  six-month  hmitation 
properly  accommodates  conditions 


which  change  as  a  function  of  seasonal 
variations. 

OSM  Solicits  comments  on  the 
advisability  of  limiting  the  use  of 
compliance  conferences  to  newly 
opened  mines  (or,  in  the  case  of 
abandoned  and  inactive  mines,  newly 
re-opened  mines),  or,  alternatively, 
broadening  their  use  to  include  existing. . 
rather  than  just  prospective,  conditions 
and  practices.  Since  proposed 
§  840.16(b)  specifically  provides  that  a 
compliance  conference  would  not 
constitute  an  inspection  within  the 
meaning  of  Section  517  of  the  Act,  and 
proposed  §  840.16(f]  makes  it  clear  that 
inspection  frequency  would  not  be 
affected  by  the  use  of  a  compliance 
conference,  it  may  be  counterproductive 
to  cite  a  permittee  for  violations  which 
exist  at  the  time  a  compliance 
conference  is  held.  Rather,  it  may  be 
preferable  to  give  the  permittee  who 
desires  to  bring  his  or  her  operation  into 
compliance  the  benefit  of  the  regulatory 
authority's  assessment  of  "on-the- 
ground"  conditions  without  making  him 
or  her  vulnerable,  at  that  time,  to  being 
cited  for  violations  (other  than  those 
involving  an  imminent  danger  or 
significant,  imminent  environmental 
harm.) 

The  Office  further  solicits  comments 
on  the  advisability  of  providing  that 
compliance  conferences  be  conducted 
by  State  technical  staff,  rather  than  by 
inspectors. 

Part  842 — Federal  Inspections  and 
Monitoring 

8.  Part  842  (and  §  842.11)  is  proposed 
to  be  retitled  for  precision:  "Federal 
Inspections  and  Monitoring." 

9.  §  842. 1 1    Federal  inspections  and 
Monitoring.  Proposed  S  842.11(a)(1) 
provides  for  OSM  inspections  to  be 
conducted  jointly  with  State  personnel 
"where  possible  and  where  the  State  so 
requests."  This  proposal  is  made  in 
recognition  of  the  State's  role  as  primary 
enforcer  of  its  approved  program.  The 
Office  notes  that  this  provision  does  not 
affect  OSM's  obligations  under  the  Act 
to  conduct  certain  inspections,  and  to  do 
so  without  notice  or  warning  to  the 
permittee.  While  OSM  will  make  every 
effort  to  accommodate  the  State's 
wishes  with  respect  to  joint  inspections, 
the  inability  to  arrange  joint  inspections 
cannot  affect  any  of  OSM's  statutory 
obligations  or  responsibilities. 

Proposed  §  842.11(b)(1)  deletes 
unnecessary  language:  no  change  in 
effect  is  intended. 

The  requirement  in  §§  842.11(c)  (1).  (2) 
and  (3)  that  an  inspector  collect 
evidence  of  every  observed  violation  is 
proposed  to  be  deleted,  on  the  basis  of 


the  rationale  contained  in  the  preceding 
discussion  of  §§  840.11  (a),  (b)  and  (c). 

Proposed  §  842.11(c)  defines  partial 
inspections  as  including  aerial 
inspections  in  order  to  enable  OSM  to 
use  this  valuable  tool.  Standards  and 
procedures  governing  aerial  inspections 
are  contained  in  proposed 
§§  842.11)c){l)(i)  (A)  and  (B).  and  are 
explained  in  the  preceding  discussion  of 
proposed  §  840.11. 

Proposed  §§  842.11(c)  (1)  and  (2) 
distinguish  between  active  and  inactive 
mine  sites.  In  administering  the  Act  and 
these  regulations.  OSM  has  found  that 
inactive  mine  sites  present  different 
problems  than  do  active  mine  sites,  both 
in  kind  and  degree.  Consequently,  the 
Office  believes  that  different  standards 
and  procedures  should  govern 
inspections  of  inactive  mine  sites,  and  is 
proposing  §  842.11(c)(2). 

The  Office  further  believes  that  the 
criteria  for  designating  a  site  "inactive" 
should  be  specific  and  reasonable.  The 
first  criterion  in  proposed 
§  842.11(c)(2)(ii)  refers  to  the  process  by 
which  the  operator  may  notify  the 
regulatory  authority  of  his  or  her 
intention  to  temporarily  cease  mining 
and  reclamation  operations. 

The  second  criterion  is  proposed 
§  842.11(c)(2){ii)  describes  sites  which 
are  successfully  revegetated.  which  are 
not  contributing  excessive  suspended 
solids  to  streamflow  or  runoff,  and,  in 
the  case  of  prime  farmlands,  which  have 
been  restored  to  requisite  levels  of 
productivity.  Such  sites  clearly  require  a 
different  type  of  surveillance  by  the 
regulatory  authority  than  do  active  sites, 
and  §  842.11(c)(2)  is  proposed  in 
recognition  of  this. 

Proposed  §  842.11(c)(3)  makes  clear 
that  regulatory  authority  jurisdiction 
over  coal  exploration  operations  (as 
provided  in  §  512  of  the  Act)  is  hmited  to 
those  operations  which  substantially 
disturb  the  natural  land  surface. 

Proposed  §  842.11(d)  replaces  the 
phrase  "person  being  inspected"  with 
the  word  "permittee."  and  otherwise 
removes  unnecessary  language.  No 
change  in  effect  is  intended. 

10.  %  842.12    Citizens'  requests  for 
Federal  inspections.  Proposed 
§  842.12(a)  would  make  it  clear  that  a 
citizen  who  requests  a  Federal 
inspection  must  have  initially  contacted 
the  State  rRgulatory  authority,  if  any.  If 
the  State  then  fails  to  take  appropriate 
action,  a  request  for  a  Federal 
Inspection  would  be  proper. 

This  paragraph  also  replaces  the  term 
"person"  with  "citizen"  for  precision. 

Proposed  §  842.12(d)  qualifies  the 
word  "inspection"  by  inserting 
"Tederal"  before  it  for  clarity. 
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n.  I  842.13    Right  of  entry.  Proposed 
§  842.13(a)(2)  deletes  unnecessary 
language;  no  change  in  effect  is 
intended. 

This  subsection  also  makes  it  clear 
that  an  authorized  representative  of  the 
Secretary  has  a  right  of  entry  onto  coal 
exploration  operations  when  conducting 
inspections  pursuant  to  §  842.11. 

Proposed  new  §  842.13(a)(3)  confirms 
the  right  of  the  Secretary's  authorized 
representative  to  gather  evidence  in 
order  to  document  observed  conditions, 
practices  and  violations. 

12.^842.14    Review  of  adequacy  and 
completeness  of  inspections.  Proposed 
§  842.14  has  been  rephrased  to  eliminate 
redundant  language;  no  change  in  effect 
is  intended. 

13.  §  842.15    Review  of  decision  not  to 
inspect  or  enforce.  Proposed  new 

§  842.15(d)  provides  that  any 
determination  made  under  Uiis  section 
shall  constitute  a  "Decision  of  OSM" 
within  the  scope  of  43  CFR  4.1281,  and 
shall  contain  a  right  of  appeal  to  the 
Office  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  Part  4. 

14.  §  842. 16    A  vailability  of  records. 
Portions  of  proposed  §  842.16  have  been 
rephrased  for  simplicity;  no  change  in 
effect  is  intended,  except  where 
corresponding  substantive  changes  in 
proposed  §  840.14  have  been 
accommodated. 

Proposed  §  842.16(a)  limits  the  time 
during  which  records  are  to  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  to  the  period  during 
which  an  operation  is  active  or  is  ' 
covered  by  any  portion  of  a  reclamation 
bond.  Proposed  new  §  842.16(b) 
specifies  the  methods  by  which  OSM 
will  make  records  and  other  information 
available  for  public  inspection.  See  the 
preceding  discussion  of  proposed 
§  840.14. 

These  provisions  taken  together  more 
clearly  define  the  regulatory  authority's 
information-keeping  responsibilities. 

Section  842.16(b)  is  proposed  to  be 
redesignated  §  842.16(c). 
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Part  843 — Federal  Enforcement 

15.  §  843.1    Scope.  Proposed  §  843.1 
deletes  unnecessary  language;  no 
change  in  effect  is  intended. 

16.  §  843.5    Definitions.  Proposed  new 
§  843.5  contains  the  definitions  of 
"unwarranted  failure  to  comply"  and 
"willful  violation"  presently 
incorporated  into  the  text  of  §  843.13. 
The  definitions  are  unchanged. 

17.  §  843.11    Cessation  orders. 
Proposed  §  843.11  contains  various 
instances  of  rephrasing  for  clarity;  no 
changes  in  effect  are  intended. 
Duplicative  language  concerning  interim 
steps  in  the  abatement  process  has  been 


deleted.  The  authority  to  impose  interim 
steps  is  still  provided  in  §  843.11(c). 

The  Office  believes  that  certain  illegal 
mining  activities  should  compel  the 
issuance  of  a  cessation  order  within  the 
criteria  set  forth  in  §  521(a)(2)  of  the  Act. 
A  surface  coal  mining  operation  that  has 
neither  an  approved  permit  nor  a 
pending  permit  application  should 
constitute  a  condition  or  practice  which 
"*  *  *  can  reasonably  be  expected  to 
cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources  *  *  *."  Section  521(a)(2) 
of  the  Act,  30  USC  1271(a)(2). 

In  Claypool  Construction  Company  v. 
OSM  (2  IBSMA  81.  decided  May  16, 
1980),  the  Interior  Board  of  Surface 
Mining  and  Reclamation  Appeals)  (the 
Board)  interpreted  the  language  of 
§  521(a)(2)  of  the  Act  to  mean  that  a 
surface  mine  operator's  failure  to  have  a 
permit  does  not  in  itself  constitute  a 
condition,  practice  or  violation  which 
causes  or  can  reasonably  be  expected  to 
cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources.  This  ruling  prohibits  OSM 
from  issuing  a  cessation  order  under  the 
existing  regulations  on  the  sole  basis 
that  an  operator  is  found  mining  without 
a  permit. 

The  Board  held  futher  in  West 
Virginia  Energy.  Inc.  v.  OSM  (3  IBSMA 
301,  decided  September  17, 1981)  that 
where  OSM  issues  a  notice  of  violation 
to  an  operator  for  mining  without  a 
permit  (in  violation  of  §  502(a)  of  the 
Act,  30  U.S.C.  1252(a)),  the  only  remedial 
action  appropriate  to  such  a  violation  is 
to  cease  mining  until  a  permit  is 
obtained.  Accordingly,  the  Board 
vacated  that  portion  of  the  citation  at 
issue  which  required  reclamation  of  the 
disturbed  area. 

The  Office  believes  that  the  permitting 
process  is  central  to  the  health,  safety 
and  environmental  protection  provisions 
of  the  Act.  Where  the  permitting  process 
is  circumvented  or  disregarded,  that  fact 
alone  should  compel  issuance  of  a 
cessation  order  and  the  imposition  of 
reclamation  requirements.  To  the  extent 
that  the  Board's  decisions  in  Claypool 
and  West  Virginia  Energy  are 
inconsistent  with  the  Office's 
determination  of  this  issue,  the 
Secretary  proposes  to  alter  the 
Department's  interpretation  of  the 
relevant  provisions  of  the  Act  and 
regulations. 

Proposed  new  §  843.11(a)(2) 
implements  this  proposal  by  providing 
for  the  issuance  of  cessation  orders 
where  surface  coal  mining  operations 
are  conducted  by  anyone  without  a 
valid  permit  or  pending  permit 
application. 


Proposed  §  843.11(a)(2)  deletes 
reference  to  the  use  of  "existing"  or 
additional  personnel  and  equipment," 
since  this  lan^age  unnecessarily  goes 
beyond  that  contained  in  J  521(a)(2)  of 
the  Act.  The  Office  believes  that,  since 
§  843.18  provides  that  inability  to 
comply  with  a  notice  of  violation  or 
cessation  order  is  no  defense  to  its 
issuance,  any  Umitations  on  a 
permittee's  resources  would  likewise  be 
no  defense.  Further,  while  the 
Secretaty's  authorized  representative 
should  specify  what  must  be 
accomplished,  it  will  not  ordinarily  be 
appropriate  to  specify  how  the  permittee 
should  abate  a  given  violation. 

Proposed  §  843.11(c)  recognizes  that  a 
cessation  order  may  expire  pursuant  to 
§  521(a)(5)  of  the  Act. 

1 8.  §  843. 12    Notices  of  violation. 
Proposed  §  843.12  contains  various 
instances  of  rephrasing  for  clarity: 
except  as  noted  below,  no  changes  in 
effect  are  intended. 

Proposes  §  843.12(a)(2)  provides  that 
OSM  "shall,"  rather  than  "may,"  inform 
the  State  regulatory  authority  of 
violations  observed  during  an 
inspection,  and  "shall,"  rather  than 
"may,"  reinspect  where  the  State  fails  to 
take  appropriate  action  within  ten  days 
after  notification.  This  is  in  keeping  with 
section  521(a)(1)  of  the  Act  and  the 
Office's  recognition  of  the  State  as  the 
primary  enforcer  of  its  approved 
program. 

Proposed  §  843.12(a)(2)  also  deletes 
the  last  sentence,  and  replaces  the 
language  at  the  end  of  the  preceding 
sentence,  "issue  a  notice  of  violation  or 
cessation  order,  as  appropriate,"  with 
the  words  "take  appropriate  action." 

This  proposed  change  is  intended  to 
rai9«  the  question  whether,  in  a  case 
where  a  State  has  failed  to  take 
appropriate  action  to  ensure  abatement 
of  any  violation,  OSM's  recourse  may  be 
with  the  State  rather  than  the  permittee. 
The  Office  believes  that,  where  and 
approved  State  program  is  in  force, 
OSM  may  lack  authority  to  issue 
citations  directly  to  permittees  except  in 
those  limited  circumstances  where 
public  health  and  safety,  or  significant, 
imminent  environmental  harm  would 
justify  issuance  of  a  cessation  order 
under  section  521(a)(2)  of  the  Act.  The 
reinspection  provided  for  in  30  CFR 
843.12(a)(2)  may  simply  be  for  the 
purpose  of  evaluating  a  State's 
performance  under  its  approved 
program,  rather  than  enforcing  the  Act 
directly  against  permittees. 

Alternatively,  OSM  is  considering 
retention  of  the  language  presently 
contained  in  30  CFR  843.12(a)(2)  which 
mandates  issuance  of  a  notice  of 
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violation  where  a  State  fails  to  take 
appropriate  action  within  ten  days  of 
notification  that  a  violation  exists. 

The  Office  solicits  public  comment  on 
the  advisability  of  and  authority  for 
removing  or  retaining  the  provision  in  30 
CFR  843.12|a)(2)  which  mandates 
issuance  of  a  notice  of  violation  where  a 
State  is  the  regulatory  authority  during 
the  permanent  regulatory  program. 

Proposed  §  843.12(d)  makes 
discretionary  the  issuance  of  a  cessation 
order  for  failure  to  meet  an  interim  step 
in  abatement  of  a  violation  cited  in  a 
notice  of  violation.  This  is  due  to  the 
absence  in  the  Act  of  any  reference  to 
interim  steps  with  respect  to  notices  of 
violation.  Further,  the  Office  believes 
that  the  imposition  by  the  regulatory 
authority  of  step-by-step  abatement 
requirements  may  intrude  unnecessarily 
into  the  permittee's  method  of  operation. 
It  should  be  sufficient  for  the  permittee 
to  be  notified  of  a  violation  and  given  a 
reasonable  time  within  which  to  abate 
it:  it  will  not  ordinarily  be  appropriate  to 
specify  the  detail  of  how  the  permittee 
should  abate.  Where  certain  sequential 
or  immediate  steps  are  necessary  to 
mitigate  or  prevent  environmental  harm, 
however,  the  authorized  representative 
must  be  able  to  direct  those  steps.  It 
would  be  absurd  to  define  the 
"abatement"  called  for  in  section  521  of 
the  Act  as  being  simply  an  ending  date 
without  component  actions.  Proposed 
§  843.12(d)  therefore  provides  the 
authorized  representative  with  authority 
to  establish  and  enforce  interim 
abatement  steps  where  necessary,  but 
removes  the  inflexible  requirement  of 
the  existing  regulations. 

19.  §  843.13    Suspension  or 
revocation  of  permits.  The  requirements 
of  §  843.13(c)  are  inserted  in  proposed 
§  843.13(a)(1). 

Sections  843.13(a)(3)  and  843.13(b)  are 
proposed  to  oe  deleted.  Section 
843.13(a)(3)  presently  requires  the 
Director  to  determine  that  a  pattern  of 
violations  exists  where  the  listed  criteria 
for  such  a  determination  are  met. 
Sectio.n  843.13fb)  gives  the  Director 
discretion  to  decline  to  issue  a  show 
Cduse  order  where  such  issuance  would 
be  "de.Tionstrably  unjust."  The 
co,7ibination  of  the  mandatory  finding  of 
a  pattern  of  violations  with  this  broad     ' 
waiver  provision  presents  a  potential  for 
inequities  which  can  be  avoided  by 
relying  on  the  general  standards 
governing  pattern-of-violation 
determinations  contained  in 
§  843.13(a)(2).  As  proposed,  the  Director 
IS  able  to  determine  the  existence  of  a 
pdttem  of  violations  in  every  case 
v\  here  such  a  finding  is  appropriate,  but 
is  no  longer  required  to  make  such  a 
finding  where  he  or  she  knows  it  to  be 


demonstrably  unjust  to  issue  the 
required  show  cause  order.  The  Office 
believes  no  useful  purpose  is  served  by 
forcing  the  issuance  and  vacation  of  a 
show  cause  order  which  the  EMrector 
knows  in  advance  to  be  demonstrably 
unjust. 

Secfions  843.13  (d).  (e)  and  (0  are 
proposed  to  be  redesignated  §§  843.13 
(b).  (c)  and  (d). 

Proposed  §  843.13(a)(4)(ii)  limits  the 
violations  which  the  Director  may 
consider  in  determining  whether  a 
pattern  of  violations  exists  to  those 
mentioned  in  1 843.13(a)(4)(i);  any  other 
violations  may  only  be  considered 
insofar  as  they  evidence  a  willful  or 
unwarranted  failure  to  comply,  as 
specified  in  §  521(a)(4)  of  the  Act. 

20.  §  843.14    Service  of  notices  of 
violation,  cessation  orders,  and  show 
cause  orders.  Present  unnecessary 
distinctions  between  notices  of 
violation,  cessation  orders  and  show, 
cause  orders  with  respect  to  proper 
service  are  proposed  to  be  eliminated. 
Section  843.14  has  otherwise  been 
modified  for  clarity;  no  change  in  effect 
is  intended. 

Section  843.14(b)  is  proposed  to  be 
deleted.  Sections  843.14  (c)  and  (d)  are 
proposed  to  be  redesignated  §§  843.14 
(b)  and  (c),  respectively. 

21 .  §  843. 15    Informal  public  bearing. 
Proposed  §§  843.15  (b)  and  (d)  contain 
minor  grammatical  changes;  no  change 
in  effect  is  intended. 

22.  §  843.19    Injunctive  relief  Section 
843.19  is  proposed  to  be  deleted  as 
superfluous.  The  right  of  the  Secretary  to 
seek  injunctive  relief  and  the 
jurisdiction  of  the  United  States  District 
Courts  to  grant  such  relief  are  fixed  by 
section  521(c)  of  the  Act. 

23.  §  843.20    Compliance  conference. 
Proposed  new  §  843.20  provides  for 
"compliance  conferences."  See  the 
discussion  of  this  proposal  (and  request 
for  comments)  in  the  preceding 
discussion  of  proposed  §  840.16. 

Part  854— Civil  Penalties 

24.  §  845.17    Procedures  for 
assessment  of  civil  penalties.  Proposed 
§  845.17(b)(2)  provides  that  the  Office's 
failure  to  serve  any  proposed 
assessment  within  30  days  after  a 
citation  issues  does  not  require  vacation 
of  the  assessment,  absent  actual 
prejudice  to  the  permittee  resulting  from 
such  delay.  This  proposal  implements 
the  Office's  interpretation  that  30  CFR 
723.16(b)  is  directory  rather  than 
mandatory,  and  that  where  no  prejudice 
results  from  the  Office's  failure  to  meet 
the  30-day  requirement,  the  penalty 
should  stand. 

25.  §  845. 18    Procedures  for 
assessment  conference.  Proposed 


§  845.18(b)(1)  provides  that  the  Otfir.e's 
failure  to  hold  an  assessment  conference 
within  60  days  after  a  request  for  a 
conference  does  not  require  vacation  of 
the  assessment,  absent  actual  prejudice 
as  a  result  of  the  delay.  This  proposal 
implements  the  agency's  interpretation 
that  30  CFR  723.18(b)  is  director^'  rather 
than  mandatory,  and  that  where  no 
prejudice  results  from  the  delay,  no 
relief  is  apprnpnute,  (Si^f  Bad:-:iPr  Cue! 
Co.  V.  OSM  1 IBSMA  147.  July  25.  1980.) 

26.  §  845. 19    Request  for  bearing. 
OSM  is  considering  a  provision  for 
waiver  of  the  penalty  prepayment 
requirement  of  30  CFR  845.19  where 
prepayment  of  all  or  part  of  a  proposed 
penalty  would  prevent  the  person 
charged  with  the  penalty  from 
continuing  in  business. 

Section  845.19  implements  the 
requirement  of  section  518(c)  of  the  Act 
that  a  permittee  who  "wishes  to  contest 
either  the  amount  of  the  penalty  or  the 
fact  of  the  violation"  must  "forward  the 
proposed  amount  to  the  Secretary  for 
placement  in  an  escrow  account." 

In  Model  v.  Virginia  Surface  Mining  & 
Reclamation  Association  (No.  79-1538. 

June  15, 1981. U.S. ),  the 

United  States  Supreme  Court  left  open 
the  question  of  the  constitutionality  of 
the  prepayment  requirement. 

The  application  of  Section  518(c)  of 
the  Act  could  force  insolvent  permittees 
to  choose  between  contesting  a  violation 
or  staying  m  business.  Accordingly, 
OSM  is  considering  a  provision  which 
would  allow  a  total  or  partial  waiver  of 
the  prepayment  requirement  under  such 
circumstances  to  ensure  that  insolvency 
will  not  prevent  a  permittee  from 
availing  himself  or  herself  of  the  full 
range  of  hearings  and  appeals  otherwise 
available  to  all  permittees.  Additionally, 
the  application  of  the  prepayment 
requirement  before  the  first  adjudicatory 
hearing  on  the  amount  of  the  proposed 
assessment  may  impermissibly  limit 
permittees'  access  to  the  administrative 
process,  in  violation  of  the  constitutional 
guarantee  of  due  process.  Thus,  OSM  is 
considering  a  provision  in  30  CFR  845.19 
which  would  require  prepayment  by  all 
permittees  only  with  respect  to 
proceedings  which  occur  after  an 
administrative  law  judge  has 
determined  that  a  penalty  is  lawfully 
due.  With  respect  to  both  methods  under 
consideration  for  altering  the  provisions 
of  30  CFR  845.19,  OSM  solicits  comment 
on  its  authority  to  modify  the 
interpretation  of  the  prepayment 
provisions  of  section  518(c)  of  the  Act 
contained  in  the  existing  regulations,  on 
the  basis  of  OSM's  belief  that 
application  of  the  prepayment 
requirement  in  certain  circumstances 
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would  violate  the  constitutional 
guarantee  of  due  process. 

The  current  regulations  shall  remain 
in  effect  pending  final  promulgation  of 
these  proposed  rules. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  require  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

A  draft  environmental  assessment 
(EA)  of  the  impacts  of  these  proposed 
rules  has  been  prepared  and  is  on  file  in 
Room  153  listed  under  "Addresses." 

The  information  collection 
requirements  in  existing  30  CFR 
Subchapter  L  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3507.  Those 
approvals  were  identified  in  "notes"  at 
the  introduction  to  30  CFR  Parts  840.  843, 
and  845.  OSM  will  delete  those  "notes" 
and  codify  the  OMB  approvals  under 
new  sections  10  in  each  of  those  Parts 
that  contain  information  collection 
requirements.  OSM  is  requesting  OMB 
approval  of  the  following  information 
collection  requirements  being  proposed 
in  this  rulemaking  and  will  codify  the 
OMB  approvals  in  the  new  sections 
when  the  final  rules  are  promulgated:  30 
CFR  840.11(e),  840.14(a),  840.14(b), 
842.12(a),  842.14,  842.15(a),  843.14(c), 
843.16,  and  845.18(c). 

The  information  required  by  30  CFR 
Part  840  will  be  used  by  the  States  in 
assessing  penalties  as  evidence  in 
enforcement  cases  and  as  an  inspection 
management  record.  The  information 
required  by  30  CFR  Part  843  is  needed  to 
assure  that  the  right  people  in  the 
organization  are  made  aware  of 
violations  so  that  they  can  be  corrected 
in  a  timely  manner  and  to  afford  the 
operator  an  opportunity  to  respond  to 
those  violations.  The  information 
required  by  30  CFR  Parts  840  and  843  is 
mandatory. 

The  information  required  by  30  CFR 
Part  845  will  be  used  by  OSM  to 
schedule  assessment  conferences  with 
violators  to  discuss  penalties  and  make 
necessary  corrections.  The  information 
is  voluntary. 

Drafting  Information:  These 
regulations  were  drafted  by  Murray 
Newton,  Chief,  Branch  of  Regulatory 
Programs,  and  Neil  Stoloff,  Enforcement 
Specialist,  Branch  of  Inspection. 

Da  led:  October  30, 1981. 
Daniel  N.  Miller, 
Assistant  Secretary,  Energy  and  Minerals. 

Accordingly,  Subchapter  L  of  30  CFR 
is  proposed  to  be  revised  as  follows. 


SUBCHAPTER  L~PERMANENT  PROGRAM 
INSPECTION  AND  ENFORCEMENT 
PROCEDURES 

PART  840— STATE  REGULATOR"' 
AUTHORiTY  INSPECTION  AND 
ENFORCEMENT 

Sec. 

840.1     Scope. 

840.11  Inspections  by  State  regulatory 
authority. 

840.12  Right  of  entry. 

840.13  Enforcemeftt  authority. 

840.14  Availability  of  records. 

840.15  Public  participation. 

840.16  Compliance  Conference. 
Authority:  Sees.  102.  201,  501(b),  503,  512, 

517,  518.  and  521  of  Pub.  L  95-87,  91  Stat.  448, 
449,  468.  470,  483,  498,  499  (30  U.S.C.  1202. 
1211, 1251, 1253.  1262,  1267, 1268). 

§  840.1    Scope. 

This  Part  sets  forth  the  minimum 
requirements  for  the  Secretary's 
approval  of  the  provisions  for  inspection 
and  enforcement  by  a  State  of  surface 
coal  mining  and  reclamation  operations 
and  of  coal  explorations  which 
substantially  disturb  the  natural  land 
surface,  where  a  State  is  the  regulatory 
authority  under  an  approved  State 
program. 

§  840.11    Inspections  by  State  regulatory 
authority. 

(a)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
surface  coal  mining  and  reclamation 
operation  under  its  jurisdiction.  A 
partial  inspection  is  an  onsite  or  aerial 
review  of  a  person's  compliance  with 
some  of  the  permit  conditions  and 
requirements  imposed  under  an 
approved  State  program. 

(b)  The  State  regulatory  authority 
shall  conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  surface  coal  mining  and 
reclamation  operation  under  its 
jurisdiction.  A  complete  inspection  is  an 
onsite  review  of  a  person's  compliance 
with  all  permit  conditions  and 
requirement  imposed  under  the  State 
program,  within  the  entire  area 
disturbed  or  affected  by  the  surface  coal 
mining  and  reclamation  operations. 

(c)  The  State  regulatory  authority 
shall  conduct  such  inspections  of  coal 
explorations  as  are  necessary  to  ensure 
compliance  with  the  approved  State 
program. 

(d)(1)  Aerial  inspections  shall  be 
conducted  in  a  manner  which 
reasonably  ensures  the  identification 
and  documentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(d)(2)  Any  potential  violation 
observed  during  an  aerial  inspection 


shall  be  investigated  onsite  within  three 
days:  Provided,  That  any  indication  of  a 
condition,  practice  or  violation 
constituting  cause  for  the  issuance  of  a 
cessation  order  under  Section  521(a)(2) 
shall  be  investigated  onsite 
immediately. 

(e)  The  inspections  required  under 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary 
onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  approved  State 
program. 

§  840.12    Right  of  entry. 

(a)  Within  its  jurisdiction,  the  State 
regulatory  authority  shall  have  authority 
that  grants  its  representatives  a  right  of 
entry  to,  upon,  and  through  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  without  advance 
notice  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
required,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

(b)  The  State  regulatory  authority 
shall  have  authority  that  authorizes  its 
representatives  to  inspect  any 
monitoring  equipment  or  method  of 
exploration  or  operation  and  to  have 
access  to  and  copy  any  records  required 
under  the  approved  State  program.  This 
authority  shall  provide  that  the 
representatives  may  exercise  such  rights 
at  reasonable  times,  without  advance 
notice,  upon  presentation  of  appropriate 
credentials.  No  search  warrant  shall  be 
required,  except  that  a  State  may 
provide  for  its  use  with  respect  to  entry 
into  a  building. 

§840.13    Enforcement  authority. 

(a)  The  civil  and  criminal  penalty 
provisions  of  each  State  program  shall 
contain  penalties  which  are  no  less 
stringent  than  those  set  forth  in  Section 
518  of  the  Act  and  shall  be  consistent 
with  30  CFR  Part  845. 

(b)  The  enforcement  provisions  of 
each  State  program  shall  contain 
sanctions  which  are  no  less  stringent 
than  those  set  forth  in  Section  521  of  the 
Act  and  which  provisions  shall  be 
consistent  with  §§  843.11,  843.12.  843.13, 
843.19  and  Subchapters  G  and  J  of  this 
Chapter. 

(c)  The  procedural  requirements  of 
each  State  program  relating  to  the 
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penalties  and  sanctions  mentioned  in 
Paragraphs  fa)  and  fb)  of  this  S<»r.tion 
shall  be  the  same  as  or  similar  ^o  those 
provided  in  Sections  518  and  521  of  the 
Act.  respectively,  and  consistent  with  30 
CFR  TO8.  84.1.  345  and  Subchapter  G  of 
th;s  Ch.ip'e.r 

id)  Nothing  m  the  Act  or  fhis  Part 
shall  be  construed  ds  '■l!rTi,."idting  any 
dddiitonal  enforcement  ngnts  or 
procedures  which  are  available  under 
State  law  to  a  State  regulatory  authority. 
but  which  are  not  specifically 
enumerated  m  Sections  518  and  521  of 
the  Act. 

5  840.14     Availabiliry  of  records. 

(a)  Each  State  regulatory  authority 
shall  make  available  to  the  Director, 
upon  request  copies  of  all  documents 
relating  to  applications  for  and 
approvals  of  existing,  new,  or  revised 
coal  exploration  approvals  or  surface 
coal  mining  and  reclamation  operations 
permits  and  all  documents  relating  to 
inspection  and  enforcement  actions. 

jb)  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtained  by  the  regulatory  authority 
shall  be  made  immediately  available  to 
the  public  in  the  area  of  mining  for  the 
period  during  which  the  subject 
operation  is  active  or  is  covered  by  any 
portion  of  a  reclamation  bond  so  that 
they  are  conveniently  available  to 
residents  of  that  area,  except — 

(1)  As  otherwise  provided  by  Federal 
law;  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  778.17, 
786.15,  or  840.14(d). 

(c)  The  State  regulatory  authority 
shall  ensure  compliance  with  Paragraph 
(b)  by  either: 

f  1 )  Making  copies  of  all  records, 
reports,  inspection  materials,  and  other 
subject  information  available  for  public 
inspection  at  a  Federal.  State  or  local 
government  office  in  the  county  where 
the  mining  is  occiuring  or  proposed  to 
occur:  or, 

(2)  At  the  regulatory  authority's  option 
and  expense,  providing  copies  of  subject 
information  promptly  by  mail  at  the 
request  of  any  resident  of  the  area 
where  the  mining  is  occurring  or  is 
proposed  to  occur. 

Id)  In  order  to  protect  preparation  for 
hearings  and  enforcement  proceedings, 
the  Director  and  the  State  regulatory 
authority  may  enter  into  agreements 
regarding  procedures  for  the  special 
handling  of  investigative  and 
enforcement  reports  and  other  such 
materials. 

s  840.15     Public  participation. 

Each  State  program  shall  provide  for 
public  participation  in  enforcement  of 


the  State  program  consistent  %vith  that 
provided  by  30  CFR  Parts  842.  HA3  and 
845  and  43  CFR  Part  4.  except  that  Stntr 
programs  are  not  required  to  provide 
citizens  with  the  right  to  participate  in 
inspections  which  result  from  citizens' 
requests,  or  authorize  legal  actions  by 
citizens  in  State  courts  similar  to  the 
citizens'  legal  actions  which  Section  520 
of  the  Act  authorizes  in  the  Federal 
courts. 

§840.16     Cot^ptia'ice  conference 

(a)  The  State  program  may  provide  for 
compliance  conferences  between  a 
permittee  and  an  authorized 
representative  as  described  in 
paragraphs  (bHf)  of  this  section. 

(b)  A  permittee  may  request  an  onsite 
compliance  conference  with  an 
authorized  representative  to  review  the 
compliance  status  of  aaycondition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  Section 
517. 

(c)  The  State  regulatory  authority  may 
accept  or  refuse  any  request  to  conduct 
a  compliance  conference  under 
paragraph  (b).  Where  the  State 
regulatory  authority  accepts  such  a 
request  reasonable  notice  of  the 
scheduled  date  and  time  of  the 
compliance  conference  shall  be  given  to 
the  permittee. 

(d)  The  authorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
as  the  permittee  may  request  in  order  to 
advise  whether  any  such  condition  or 
practice  may  become  a  violation  of  any 
requirement  of  the  Act,  the  approved 
State  program,  or  any  applicable  permit 
or  exploration  approval. 

(e)  No  more  than  one  compliance  - 
conference  may  be  held  with  respect  to 
any  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  in  any 
six-month  period. 

(f)  Neither  the  holding  of  a  compliance 
conference  under  this  section  nor  any 
opinion  given  by  the  authorized 
representative  at  such  a  conference 
shall  affect: 

(1)  Any  rights  or  obligations  of  the 
regulatory  authority  or  of  the  permittee 
with  respect  to  any  inspection,  notice  of 
violation  or  cessation  order,  whether 
prior  or  subsequent  to  such  compliance 
conference;  or 

(2)  The  validity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 
reviewed  at  the  compliance  conference. 


PART  842— FEDERAL  INSPECTIONS 
AND  MONITORING 

84:  1     Scope. 

842.11  Federal  inspections  and  monitoring. 

842.12  Citizen*'  requests  for  Federal 
inspections. 

842.13  Right  of  entry. 

842.14  Review  of  adequacy  and 
completeness  of  inspections. 

842.15  Review  of  decision  not  to  Inspect  or 
enforce. 

842.16  Avail-ibility  of  records. 
Authority:  ;k>cs.  102.  201.  .501fb),  504.  507. 

512,  517.  518.  521.  and  523  of  Pub.  L  95-^7.  EH 
Stat.  44&  449,  468.  471.  474,  483.  498.  499.  504. 
510  (30  U.S.C.  1202.  1211.  1251.  1254.  1257. 
1262, 1267, 1268. 1271. 1273). 

§842.1     Scope. 

This  part  sets  forth  general  procedures 
governing  Federal  inspections  under  the 
permanent  regulatory  program. 

$842.11    Federal  inspections  and 

monitoring 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  as  necessary — 

(1)  To  monitor  and  evaluate  the 
administration  of  approved  State 
programs.  Such  monitoring  and 
evaluation  inspections  shall  be 
conducted  jointly  with  the  State 
regulatory  authority  where  possible  and 
where  the  State  so  requests; 

(2)  To  develop  or  enforce  Federal 
programs  and  Federal  lands  programs: 

(3)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  a  State 
program  not  being  enforced  by  a  State, 
imder  Section  504(b)  or  Section  521(b)  of 
the  Act,  30  CFR  Part  733.  or  as  provided 
in  this  Section;  and 

(4)  To  determine  whether  any  notice 
of  violation  or  cessation  order  issued 
during  an  inspection  authorized  under 
this  Section  has  been  complied  with. 

(b)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  conduct 
a  Federal  inspection: 

(i)  When  the  authorized 
representative  has  reason  to  believe  on 
the  basis  of  information  available  to  him 
or  her  (other  than  information  resulting 
from  a  previous  Federal  inspection)  that 
there  exists  a  violation  of  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
condition  of  a  permit  or  an  exploration 
approval,  or  that  there  exists  any 
condition,  practice,  or  violation  which 
creates  an  imminent  danger  to  the 
health  or  safety  of  the  public  or  is 
causing  or  could  reasonably  be  expected 
to  cause  a  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources  anr) — 
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(ii)(A)  There  is  no  State  regulatory 
authority  or  the  Office  is  enforcing  the 
State  program  under  Section  504(b)  or 
521(b)  of  the  Act  and  30  CFR  Part  733:  or 

(B)  The  authorized  representative  has 
notified  the  State  regulatory  authority  of 
the  possible  violation  and  within  10 
days  after  notification  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action  to  have  the  violation 
abated  and  to  inform  the  authorized 
representative  that  it  has  taken  such 
action  or  has  a  valid  reason  for  its 
inaction:  or 

(C)  The  person  supplying  the 
information  supplies  adequate  proof  that 
an  imminent  danger  to  the  public  health 
and  safety  or  a  significant;  imminent 
environmental  harm  to  land,  air  or  water 
resources  exists  and  that  the  State 
regulatory  authority  has  failed  to  take 
appropriate  action. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph 
(b)(l)(i)  of  this  section. 

(c)  The  Office,  when  acting  as  the 
regulatory  authority  under  a  Federal 
program  or  a  Federal  lands  program  and 
when  enforcing  a  State  program,  in 
whole  or  in  part,  pursuant  to  Section 
504(b)  or  Swtion  521(b)  of  the  Act  and 
30  CFR  Part  733,  shall  conduct 
inspections  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  The 
Office  shall— 

(1)  With  respect  to  active  surface  coal 
mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
partial  inspection  per  month  of  each 
active  surface  coal  mining  and 
reclamation  operation.  A  partial 
inspection  is  an  onsite  or  aerial  review 
of  a  person's  compliance  with  some  of 
the  permit  requirements  and  conditions 
imposed  under  an  applicable  program. 

(A)  Aerial  inspections  shall  be 
conducted  in  a  manner  which 
reasonably  ensures  the  identification 
and  documentation  of  conditions  at  each 
surface  coal  mining  and  reclamation  site 
inspected. 

(B)  Any  potential  violation  observed 
during  an  aerial  inspection  shall  be 
investigated  onsite  within  three 
calendar  days:  Provided,  that  any 
indication  of  a  condition,  practice  or 
violation  constituting  cause  for  issuance 
of  a  cessation  order  under  Section 
521(a)(2)  shall  be  investigated  onsite 
immediately. 

(ii)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  active  surface  coal 
mining  and  reclamation  operation.  A 


complete  inspection  is  an  onsite  review 
of  a  person's  compliance  with  all  permit 
conditions  and  requirements  imposed 
under  the  applicable  program  within  the 
entire  area  disturbed  or  affected  by 
surface  coal  mining  and  reclamation 
operations. 

(2)  With  respect  to  inactive  surface 
coal  mining  and  reclamation  operations: 

(i)  Conduct  an  average  of  at  least  one 
complete  inspection  per  calendar 
quarter  of  each  inactive  surface  coal 
mining  and  reclamation  operation. 

(ii)  For  purposes  of  this  Section,  an 
inactive  surface  coal  mining  and 
reclamation  operation  is  one  for 
which — 

(A)  The  Office  has  secured  from  the 
permittee  the  written  notice  provided  for 
under  §  8iai31(b)  or  §  817.131(b)  of  this 
Chapter,  or. 

(B)  Reclamation  Phase  II  as  defined  at 
§  807.12(e)  has  been  completed  and  the 
liability  of  the  permittee  reduced  to  0.25 
by  the  Office  as  provided  at  §  807.12(b) 
of  this  Chapter. 

(3)  With  respect  to  coal  explorations, 
conduct  such  inspections  as  are 
necessary  to  ensure  compliance  with  the 
Act  by  those  coal  explorations  which 
substantially  disturb  the  natural  land 
surface. 

(d)  The  inspections  required  under 
paragraphs  (a),  (b),  and  (c)  of  this 
section  shall: 

(1)  Be  carried  out  on  an  irregular 
basis,  so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 

(2)  Occur  without  prior  notice  to  the 
permittee  or  any  agent  or  employee  of 
such  permittee,  except  for  necessary 
onsite  meetings;  and, 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  the  applicable 
program. 

§842. 'i     Cit:ie-s  'pq,.-es!s  for  Federal 
inspections. 

(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  842.11(b)  by 
furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  believe  that  a  violation, 
condition  or  practice  referred  to  in  30 
CFR  842.11(b)(l)(i)  exists,  that  the  State 
regulatory  authority,  if  any.  has  failed  to 
take  appropriate  action,  and  setting 
forth  a  phone  number  and  address 
where  the  person  can  be  contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  danger  or  harm  shall  remain 
confidential  with  the  Office,  if  requested 


by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  or  other 
Federal  law. 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  information 
provided  to  the  Office  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
Section,  the  citizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to.  upon  and  through  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  about  which  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  mine  property.  Such  right  of  entry 
does  not  mclude  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant. 

(d)  Within  ten  days  of  the  Federal 
inspection  or.  if  there  is  no  Federal 
inspection,  within  15  days  of  receipt  of 
the  citizen's  written  statement,  the 
Office  shall  send  the  citizen  the 
following: 

(1)  If  a  Federal  inspection  was  made, 
a  description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 
notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection,  or  an 
explanation  of  why  no  enforcement 
action  was  taken: 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why:  and 

(3)  An  explanation  of  the  citizen's 
right,  if  any.  to  informal  review  of  the 
action  or  inaction  of  the  Office  under  30 
CFR  842.15. 

(e)  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  fb)  of  this  section. 

§842.13     Rtgft  o*  entry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  under  30  CFR  842.11: 

(1)  Shall  have  a  right  of  entry  to,  upon, 
and  through  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  without  advance  notice  or  a 
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search  warrant,  upon  presentation  of 
ippropriate  credentials; 

(2)  May.  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  exploration  or 
operation  required  under  the  applicable 
program:  and, 

(3)  Shall  have  a  right  to  gather 
physical  and  photographic  evidence  to 
document  conditions,  practices  or 
violations  at  the  site, 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  except  that  a  search 
warrant  may  be  required  for  entry  into  a 
buildino. 

5  842.14     Review  of  adequacy  and 
completeness  of  inspections. 

Any  person  who  is  or  may  be 
adversely  affected  by  a  surface  coal 
mining  and  reclamation  operation  or  a 
coal  exploration  operation  may  notify 
the  Director  or  his  or  her  designee  in 
writing  of  any  alleged  failure  on  the  part 
of  the  Office  to  make  adequate  and 
complete  or  periodic  Federal 
inspections.  The  notification  shall 
include  sufficient  information  to  create  a 
reasonable  belief  that  the  regulations  of 
this  Part  are  not  being  complied  with 
and  to  demonstrate  that  the  person  is  or 
may  be  adversely  affected.  The  Director 
or  his  or  her  designee  shall  within  15 
days  of  receipt  of  the  notification 
determine  whether  adequate  and 
complete  or  periodic  inspections  have 
been  made.  The  Director  or  his  or  her 
designee  shall  furnish  the  complainant 
with  a  written  statement  of  the  reasons 
for  such  determination  and  the  actions, 
if  any  taken  to  remedy  the 
noncomplicance. 

^842.15     Review  of  decision  not  to   ^spec; 
or  enforce. 

(aj  Any  person  who  is  or  may  be 
adversely  affected  by  a  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  may  ask  the  Director  or  his  or 
her  designee  to  review  informally  an 
authorized  representative's  decision  not 
to  inspect  or  take  appropriate 
enforcement  action  with  respect  to  any 
violation  alleged  by  that  person  in  a 
request  for  Federal  inspection  under  30 
CFR  842.12.  The  request  for  review  shall 
be  in  writing  and  include  a  statement  of 
how  the  person  is  or  may  be  adversely 
affected  and  why  the  decision  merits 
review. 

(b)  The  Director  or  his  or  her  designee 
shall  conduct  the  review  and  inform  the 
person,  in  writing,  of  the  results  of  the 
review  within  30  days  of  his  or  her 
receipt  of  the  request.  The  person 
alleged  to  be  in  violation  shall  also  be 
given  a  copy  of  the  results  of  the  review, 


except  that  the  name  of  the  citizen  shall 
not  be  disclosed  unless  confidentiality 
has  been  waived  or  disclosure  is 
required  under  the  Freedom  of 
Information  Act  or  other  Federal  law. 

(c)  Informal  review  under  this  Section 
shall  not  affect  any  right  to  formal 
Review  under  Section  525  of  the  Act  or 
to  a  citizen's  suit  under  Section  520  of 
the  Act. 

(d)  Any  determination  made  under 
paragraph  (b)  shall  contain  a  right  of 
appeal  to  the  Office  of  Hearings  and 
Appeals  in  accordance  with  43  CFR 
4.1281  and  the  regulations  at  43  CFR 
Part  4. 

§842.16     A.  ^|la!^lil!y  ot  'ecords. 

(a)  Copies  01  an  recoras,  reports, 
inspection  materials,  or  information 
obtained  by  the  Office  under  Title  V  of 
the  Act.  this  Chapter,  a  Federal  program 
or  Federal  lands  program,  and  a  State 
program  being  enforced  by  the  Office 
under  Sections  504(b)  or  521(b)  of  the 
Act  and  30  CFR  Part  733  or  30  CFR 
842.11  or  842.12  shall  be  made 
immediately  available  to  the  public  in 
the  area  of  mining  for  the  period  during 
which  the  subject  operation  is  active  or 
is  covered  by  any  portion  of  a 
reclamation  bond  so  that  they  are 
conveniently  available  to  residents  of 
that  area,  except — 

(a)  As  otherwise  provided  by  Federal 
law;  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  776.17, 
786.15,  or  840.14(d). 

(b)  The  Office  shall  ensure 
compliance  with  Paragraph  (a)  by  either; 

(1)  Making  copies  of  all  records, 
reports,  inspection  materials,  and  other 
subject  information  available  for  public 
inspection  at  a  Federal.  State  or  local 
government  office  in  the  county  where 
the  mining  is  occurring  or  is  proposed  to 
occur;  or, 

(2)  At  the  Office's  option  and  expense, 
providing  copies  of  subject  information 
promptly  by  mail  at  the  request  of  any 
resident  of  the  area  where  the  mining  is 
occurring  or  is  proposed  to  occur. 

(c)  Copies  of  documents  and 
information  required  to  be  made 
available  under  Paragraph  (a)  shall  be 
provided  to  the  State  regulatory 
authority,  if  any. 

PART  843— PEDERAl  ENFORCEMENT 


Sec. 

843.1 

843.5 

843.11 

843.12 

843.13 

843.14 


Scope. 
Definitions. 
Cessation  orders. 
Notices  of  violation. 
Suspension  or  revocation  of  permits. 
Service  of  notices  of  violation, 
cessation  orders,  and  show  cause  orders. 
843.15    Informal  public  hearing. 


Sec. 

843.16  Formal  review  of  citations. 

843.17  Failure  to  give  notice  and  lack  of 
information. 

843.18  Inability  to  comply. 
843.20    Compliance  Conference. 

Authority:  Sees.  102.  201.  501(b).  503.  504. 
510,  517.  ,518.  520.  521.  523,  525,  526  and  701  of 
Pub.  L.  95-87,  91  Stat.  448,  449.  468.  470.  471. 
480.  498.  499.  .504.  510.  511,  and  516  (30  U.S.C. 
1202. 1211,  1251,  1253,  1254,  1260,  1267, 1268, 
1271, 1273, 1275,  and  1291). 

$  843.1    Scope. 

This  Part  sets  forth  general  rules 
regarding  enforcement  by  the  Office  of 
the  Act,  this  Chapter,  any  Federal 
program,  the  Federal  lands  program. 
State  programs  being  enforced  by  the 
Office  under  Section  504(b)  or  521(b)  of 
the  Act  and  30  CFR  Part  733  and  (in 
limited  circumstances)  under  30  CFR 
842.11  or  842.12,  and  all  conditions  of 
permits  and  coal  exploration  approvals 
imposed  under  any  of  these  programs, 
the  Act,  or  this  Chapter. 

§  842.5    Definitions. 

As  used  in  this  Part,  the  following 
terms  have  the  specified  meanings; 

(a)  Unwarranted  failure  to  comply 
means  the  failure  of  a  permittee  to 
prevent  the  occurrence  of  any  violation 
of  his  or  her  permit  or  any  requirement 
of  the  Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care,  or 
the  failure  to  abate  any  violation  of  such 
permit  or  the  Act  due  to  indifference, 
lack  of  diligence,  or  lack  of  reasonable 
care. 

(b)  Willful  violation  means  an  act  or 
omission  which  violates  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act, 
this  Chapter,  or  the  applicable  program, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 

§  843.1 1     Cessation  orders. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  immediately  order  a 
cessation  of  surface  coal  mining  and 
reclamation  operations  or  of  the 
relevant  portion  thereof,  if  he  or  she 
finds,  on  the  basis  of  any  Federal 
inspection,  any  condition  or  practice,  or 
any  violation  of  the  Act.  this  Chapter, 
any  applicable  program,  or  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  any  such 
program,  the  Act.  or  this  Chapter  which; 

(i)  Creates  an  imminent  danger  to  the 
health  or  safety  of  the  public;  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air,  or 
water  resources. 

(2)  Surface  coal  mining  and 
reclamation  operations  conducted  by 
any  person  without  a  valid  surface  coal 
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mining  permit  constiiute  a  condition  or 
practice  which  causes  or  can  reasonably 
be  expected  to  cause  significant, 
imminent  environmental  harm  to  land, 
air  or  water  resources,  unless  such 
operations  are  an  integral,  uninterrupted 
extension  of  previously  permitted 
operation,  and  the  person  conducting 
such  operations  has  filed  a  timely  and 
complete  application  for  a  permit  to 
conduct  such  operations. 

(3)  If  the  cessation  ordered  under 
Paragraph  (a)(1)  of  this  Section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
permittee  to  abate  the  imminent  danger 
or  significant  environmental  harm.  The 
order  shall  specify  the  time  by  which 
abatement  shall  be  accomplished. 

(b)(1)  When  a  notice  of  violation  has 
been  issued  under  30  CFR  843.12(a)  and 
the  permittee  fails  to  abate  the  violation 
within  the  abatement  period  fixed  or 
subsequently  extended  by  the 
authorized  representative,  the 
authorized  representative  of  the 
Secretary  shall  immediately  order  a 
cessation  of  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
or  of  the  portion  relevant  to  the 
violation. 

(2)  A  cessation  order  issued  under  this 
paragraph  shall  require  the  permittee  to 
take  all  steps  the  authorized 
representative  of  the  Secretary  deems 
necessary  to  abate  the  violations 
covered  by  the  order  in  the  most 
expeditious  manner  physically  possible. 

(c)  A  cessation  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  in  writing,  signed  by  the  authorized 
representative  who  issues  it,  and  shall 
set  forth  with  reasonable  specificity:  (1) 
the  nature  of  the  condition,  practice  or 
violation;  (2)  the  remedial  action  or 
affirmative  obligation  required,  if  any, 
including  interim  steps,  if  appropriate; 
(3)  the  time  established  for  abatement,  if 
appropriate:  and  (4)  a  reasonable 
description  of  the  portion  of  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  which  if 
applies.  The  order  shall  remain  in  effect 
until  the  condition,  practice  or  violation 
resulting  in  the  issuance  of  the  cessation 
order  has  been  abated  or  until  vacated, 
modified  or  terminated  in  writing  by  an 
authorized  representative  of  the 
Secretary,  or  until  the  order  expires 
pursuant  to  Section  521(a)(5)  of  the  Act 
and  30  CFR  843.15. 

(d)  Reclamation  operations  and  other 
activities  intended  to  protect  pubhc 
health  and  safety  and  the  environment 
shall  continue  during  the  period  of  any 


order  unless  otherwise  provided  in  the 
order. 

(e)  An  authorized  representative  of 
the  Secretary  may  modify,  terminate  or 
vacate  a  cessation  order  for  good  cause, 
and  may  extend  the  time  for  abatement 
if  the  failure  to  abate  within  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee. 

(f)  An  authorized  representative  of  the 
Secretary  shall  terminate  a  cessation 
order  by  written  notice  to  the  permittee 
when  he  or  she  determines  that  all 
conditions,  practices  or  violations  hsted 
in  the  order  have  been  abated. 
Termination  shall  not  affect  the  right  of 
the  OfTice  to  assess  civil  penalties  for 
those  violations  under  30  CFR  Part  845. 

§  843  12    Notices  of  vioiatton. 

(a)(1)  An  authorized  representative  of 
the  Secretary  shall  issue  a  notice  of 
violation  if.  on  the  basis  of  a  Federal 
inspection  carried  out  during  the 
enforcement  of  a  Federal  program  or 
Federal  lands  program  or  during  Federal 
enforcement  of  a  State  program  under 
Sections  504(b)  or  521(b)  of  the  Act  and 
30  CFR  Part  733.  he  finds  a  violation  of 
the  Act,  this  Chapter,  the  applicable 
program  or  any  condition  of  a  permit  or 
an  exploration  approval  imposed  under 
such  program,  the  Act  or  this  Chapter, 
which  does  not  create  an  imminent 
danger  or  harm  for  which  a  cessation 
order  must  be  issue  under  30  CFR  843.11. 

(2)  When,  on  the  basis  of  any  Federal 
inspection  other  than  one  described  in 
paragraph  (a)(1),  an  authorized 
representative  of  the  Secretary 
determines  that  there  exists  a  violation 
of  the  Act,  the  State  program,  or  any 
condition  of  a  permit  or  exploration 
approval  required  by  the  Act  which 
does  not  create  an  imminent  danger  or 
harm  for  which  a  cessation  order  must 
be  issued  under  30  CFR  843.11,  the 
authorized  representative  shall  give  a 
written  report  of  the  violation  to  the 
State  and  to  the  permittee  so  that 
appropriate  enforcement  action  can  be 
taken  by  the  State.  Where  the  State  fails 
within  ten  days  after  notification  to  take 
appropriate  action  to  cause  the  violation 
to  be  corrected,  or  to  show  good  cause 
for  such  failure,  the  authorized 
representative  shall  reinspect  and.  if  the 
violation  continues  to  exist,  shall  take 
appropriate  action. 

(b)  A  notice  of  violation  issued  under 
this  Section  shall  be  in  writing  signed  by 
the  authorized  representative  who 
issues  it,  and  shall  set  forth  with 
reasonable  specificity: 

(1)  The  nature  of  the  violation; 

(2)  The  remedial  action  required, 
which  may  include  interim  steps; 


(3)  A  reasonable  time  for  abatement, 
which  may  include  time  for 
accompLshment  of  interim  steps;  and 

(4)  A  reasonable  description  of  the 
portioa  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  to  which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  accomphshment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
permittee.  The  total  time  for  abatement 
under  a  notice  of  violation,  including  all 
extensions,  shall  not  exceed  90  days 
from  the  date  of  issuance,  except  upon  a 
showing  by  the  permittee  that  it  is  not 
feasible  to  abate  the  violation  within  90 
calendar  days  due  to  one  of  more  of  the 
circumstances  in  Paragraph  (f)  of  this 
Section.  An  extended  abatement  date 
pursuant  to  this  Section  shall  not  be 
granted  when  the  permittee's  failure  to 
abate  within  90  days  has  been  caused 
by  a  lack  of  diligence  or  intentional 
delay  by  the  permittee  in  completing  the 
remedial  action  required. 

(d)(1)  If  the  permittee  fails  to  meet  the 
time  set  for  abatement  the  authorized 
representative  shall  issue  a  cessation 
order  under  §  843.11(b). 

(2)  If  the  permittee  fails  to  meet  the 
time  set  for  accomplishment  of  any 
interim  step  the  authorized 
representative  may  issue  a  cessation 
order  under  5  843.11(b). 

(e)  An  authorized  representative  of 
the  Secretary  shall  terminate  a  notice  of 
violation  by  written  notice  to  the 
permittee  when  he  determines  that  all 
violations  Usted  in  the  notice  of 
violation  have  been  abated.  Termination 
shall  not  affect  the  right  of  the  Office  to 
assess  civil  penalties  for  those 
violations  under  30  CFR  Part  845. 

(f)  Circumstances  which  may  quahfy  a 
surface  coal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  Where  the  permittee  of  an  ongoing 
permitted  operation  has  timely  applied 
for  and  diligently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  or 
approval  has  not  been  or  will  not  be 
issued  within  90  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  control  of  the  permittee; 

(2)  Where  there  is  a  valid  judicial 
order  precluding  abatement  within  90 
days  as  to  which  the  permittee  has 
diligently  pursued  all  rights  of  appeal 
and  as  to  which  he  or  she  has  no  other 
effective  legal  remedy; 

(3)  Where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strike; 
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(4)  Where  climatic  conditions 
preclude  abatement  within  90  days,  or 
where,  due  to  climatic  conditions, 
abatement  within  90  days  clearly  would 
cause  more  environmental  harm  than  it 
would  prevent;  or, 

(5)  Where  abatement  within  90  days 
requires  action  that  would  violate  safety 
standards  established  by  statute  or 
regulation  under  the  Mine  Safety  and 
Health  Act  of  1977. 

(g)  Whenever  an  abatement  time  in 
excess  of  90  days  is  permitted,  interim 
abatement  measures  shall  be  imposed  to 
the  extent  necessary  to  minimize  harm 
to  the  public  or  the  environment. 

(h)  If  any  of  the  conditions  in 
paragraph  (f)(l-5)  exists,  the  permittee 
may  request  the  authorized 
representative  to  grant  an  abatement 
period  exceeding  90  days.  The 
authorized  representative  shall  not  grant 
such  an  abatement  period  without  the 
concurrence  of  the  Director  or  his  or  her 
designee  and  the  abatement  period 
granted  shall  not  exceed  the  shortest 
possible  time  necessary  to  abate  the 
violation.  The  permittee  shall  have  the 
burden  of  establishing  by  clear  and 
convincing  proof  that  he  or  she  is 
entitled  to  an  extension  under  the 
provisions  of  §  843.12  (c)  and  (f).  In 
determining  whether  or  not  to  grant  an 
abatement  period  exceeding  90  days  the 
authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  permittee  or  any  other  source. 
The  authorized  representative  shall 
promptly  and  fully  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request.  The  authorized 
representative's  immediate  supervisor 
shall  review  this  document  before 
concurring  in  or  disapproving  the 
extended  abatement  date  and  shall 
promptly  and  fully  document  the 
reasons  for  his  or  her  concurrence  or 
disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  of  this  section  shall 
contain  a  right  of  appeal  to  the  Office  of 
Hearings  and  Appeals  in  accordance 
with  43  CFR  4.1281  and  the  regulations 
at  43  CFR  Pari  4. 

(j)  No  extension  granted  under 
paragraph  (h)  may  exceed  90  days  in 
length.  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extension,  the 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragraph  (h). 

§843.13    Suspension  or  revocation  of 
permits. 

(a)(1)  The  Director  shall  issue  an  order 
to  a  permittee  requiring  him  or  her  to 
show  cause  why  his  or  her  permit  and 


right  to  mine  under  the  Act  should  not 
be  suspended  or  revoked,  if  the  Director 
determines  that  a  pattern  of  violations 
of  any  requirements  of  the  Act,  this 
Chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act 
exists  or  has  existed,  and  that  the 
violations  were  caused  by  the  permittee 
willfully  or  through  unwarranted  failure 
to  comply  with  those  requirements  or 
conditions.  Violations  by  any  person 
conducting  surface  coal  mining 
operations  on  behalf  of  the  permittee 
shall  be  attributed  to  the  permittee, 
unless  the  permittee  establishes  that 
they  were  acts  of  deliberate  sabotage. 
The  Director  shall  promptly  file  a  copy 
of  any  order  to  show  cause  with  the 
Office  of  Hearings  and  Appeals  and  the 
State  regulatory  authority,  if  any. 

(2)  The  Director  may  determine  that  a 
pattern  of  violations  exists  or  has 
existed,  based  upon  two  or  more 
Federal  inspections  of  the  permit  area 
within  any  12-month  period,  after 
considering  the  circumstances, 
including: 

(i)  The  number  of  violations,  cited  on 
more  than  one  occassion,  of  the  same  or 
related  requirements  of  the  Act,  this 
Chapter,  the  applicable  program  or  the 
permit; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion,  of  different 
requirements  of  the  Act,  this  Chapter, 
the  applicable  program,  or  the  permit; 
and 

(iii)  The  extent  to  which  the  violations 
were  isolated  departures  from  lawful 
conduct. 

(3)  The  Director  shall  promptly  review 
the  history  of  violations  of  any  permittee 
who  has  been  cited  for  violations  of  the 
same  or  related  requirements  of  the  Act, 
this  Chapter,  the  applicable  program,  or 
the  permit  during  three  or  more  Federal 
inspections  of  the  permit  area  within 
any  12-month  period.  If,  after  such 
review,  the  Director  determines  that  a 
pattern  of  violations  exists  or  has 
existed,  he  or  she  shall  issue  an  order  to 
show  cause  as  provided  in  paragraph 
(a)(1). 

(4)(i)  In  determining  the  number  of 
violations  within  any  12-month  period, 
the  Director  shall  consider  only 
violations  issued  as  a  result  of  a  Federal 
inspection  carried  out — 

(A)  During  enforcement  of  a  Federal 
program  or  a  Federal  lands  program: 

(B)  During  the  interim  program  and 
before  the  applicable  State  program  was 
approved  pursuant  to  Section  502  or  504 
of  the  Act:  or 

(C)  During  Federal  enforcement  of  a 
State  program  in  accordance  with 
Section  504(b)  or  521(b)  of  the  Act. 

(a)(4)(ii)  The  Director  may  not 
consider  violations  issued  as  a  result  of 


inspections  other  than  those  mentioned 
in  paragraph  (a)(4)(i)  in  determining 
whether  to  exercise  his  or  her  discretion 
under  paragraph  (a)(2)  except  as 
evidence  of  the  willful  or  unwarranted 
nature  of  the  permittee's  failure  to 
comply. 

(b)  If  the  permittee  files  an  answer  to 
the  show  cause  order  and  requests  a 
hearing  under  43  CFR  Part  4,  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  Part.  The  Office  of  Hearings  and 
Appeals  shall  gi\e  thirty  days  written 
notice  of  the  date,  time  and  place  of  the 
hearing  to  the  Director,  the  permittee, 
the  State  regulatory  authority,  if  any, 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  shall  publish  it,  if 
practicable,  in  a  newspaper  of  general 
circulation  in  the  area  of  the  surface 
coal  mining  and  reclamation  operations, 
and  shall  post  it  at  the  State  or  field 
office  closest  to  those  operations. 

(c)  Within  sixty  days  after  the 
hearing,  and  within  the  time  limits  set 
forth  in  43  CFR  Part  4.  the  Office  of 
Hearings  and  Appeals  shall  issue  a 
written  determination  as  to  whether  a 
pattern  of  violations  exists  and.  if 
appropriate,  an  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  permit  and  the  permittee's 
right  to  mine  under  the  Act,  the 
permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the 
permit  area  and  shall: 

(1)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  revoked,  complete 
reclamation  within  the  time  specified  in 
the  order;  or 

(2)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  suspended,  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices,  or  violations  as 
specified  in  the  order. 

(d)  Whenever  a  permittee  fails  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  cessation  order  within  the 
abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  Section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  845.15(b)(2). 

§  843.14    Service  of  notices  of  violation, 
cessation  orders,  and  show  cause  orders. 

(a)  .'\  notice  of  violation,  cessation 
order,  or  show  cause  order  shall  be 
served  on  the  person  to  whom  it  is 
directed  or  his  designated  agent 
promptly  after  issuance,  as  follows: 

(1)  By  tendering  a  copy  at  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  the  designated 
agent  or  to  the  individual  who,  based 
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upon  reasonable  inquiry,  appears  to  be 
in  charge.  If  no  such  indi\idual  citn  be 
located  at  the  site,  a  copy  may  lie 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall i)e 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 

(2)  As  an  alternative  to  paragraph 
(a)(1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
permittee  or  his  or  her  designated  agent. 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  or  of  the  mail  and 
shall  not  be  deemed  incomplete  because 
of  refusal  to  accept. 

(b)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  State  or  field  office  of  the 
Office. 

(c)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  State 
regulatory  authority,  if  any.  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to  any  person  having  an 
interest  in  the  coal  exploration,  surface 
coal  mining  and  reclamation  operation, 
or  the  permit  area. 

§843.15    Informal  puWic  hearings. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
minesite  so  that  it  may  be  viewed  during 
the  hearing  or  at  any  other  location 
acceptable  to  the  Office  and  the  person 
to  whom  the  notice  or  order  was  issued. 
The  Office  of  Surface  Mining  office 
nearest  to  the  minesite  shall  be  deemed 
to  be  reasonably  close  to  the  minesite 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office's  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  No 
hearing  will  be  required  where  the 
condition,  practice,  or  violation  in 
question  has  been  abated  or  the  hearing 
has  been  waived.  For  purposes  of  this 
Section  only,  "mining"  includes  (1) 
extracting  coal  from  the  earth  or  from 
coal  waste  piles  and  transporting  if 
within  or  from  the  permit  area,  and  (2) 
the  processing,  cleaning,  concentrating, 
preparing  or  loading  of  coal  where  such 
operations  occur  at  a  place  other  than  at 
a  minesite. 


(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
Paragraph  (a)  of  this  Section  if  the 
informal  public  hearing  has  been 
waived,  or  if,  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  was  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  Section,  that  he 
or  she  will  be  deemed  to  ha'.'e  waK'ed 
an  informal  public  hearing  unless  he  or 
she  requests  one  within  30  days  after 
service  of  the  notice,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  Section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  or  her  request  is  received  on  or  after 
the  21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  State  or  field  office 
closest  to  the  mine  site,  and.  where 
practicable,  publish  it  in  a  newspaper  of 
general  circulation  in  the  area  of  the 
mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  the  Office 
shall  affirm,  modify,  or  vacate  the  notice 
or  order  in  writing.  The  decision  shall  be 
sent  to — 


(1)  The  person  to  whom  the  notice  or 
order  was  issued: 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order  and 

(3)  The  State  regulatory  authority,  if 
any. 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  sections  518(b).  521(a)(4).  or  525  of 
the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing.  In  making  this 
determination  the  only  consideration 
shall  be  whether  a  view  of  the  minesite 
will  assist  the  person  conducting  the 
hearing  in  reviewing  the 
appropriateness  of  the  enforcement 
action  or  of  the  required  remedial 
action. 

§843.16    Fonnal  revtew  of  citations. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  30 
CFR  843.11  or  843.12.  or  a  person  having 
an  interest  which  is  or  may  be  adversely 
affected  by  the  issuance,  modification, 
vacation  or  termination  of  a  notice  or 
order,  may  request  review  of  that  action 
by  filing  an  application  for  review  and 
request  for  hearing  under  43  CFR  Part  4. 
within  30  days  after  receiving  notice  of 
the  action. 

(b)  The  filing  of  an  application  for 
review  and  request  for  a  hearing  under 
this  section  shall  not  operate  as  a  stay 
of  any  notice  or  ordei,  or  of  any 
modification,  termination  or  vacation  of 
either. 

§  843. 1 7    Failure  to  give  notice  and  tack  of 
information. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  a  permit  may  be 
vacated  for  failure  to  give  the  notice  to 
the  State  regulatory  authority  required 
under  30  CFR  842.11(b)(l)(ii)(B)  or 
because  it  is  subsequently  determined 
that  the  Office  did  not  have  information 
sufficient,  under  30  CFR  842.11(b)(1)  and 
842.11(b)(2).  to  justify  an  inspection. 

§  843.18    inability  to  compty. 

(a)  No  cessation  order  or  notice  of 
violation  issued  under  this  part  may  be 
vacated  because  of  inability  to  comply. 

(b)  Inability  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violation  exists. 

(c)  Unless  caused  by  lack  of  diligence, 
inabihty  to  comply  may  be  considered 
only  in  mitigation  of  the  amount  of  civil 
penalty  under  30  CFR  Part  845  and  of  the 
duration  of  the  suspension  of  a  permit 
under  30  CFR  843.13(c). 
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§  843.20     Comphance  conference 

(aj  A  permittee  may  request  an  onsite 
compliance  conference  with  an 
authorized  representative  to  review  the 
compliance  status  of  any  condition  or 
practice  proposed  at  any  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation.  Any  such 
conference  shall  not  constitute  an 
inspection  within  the  meaning  of  Section 
517. 

(b)  The  Office  may  accept  or  refuse 
any  request  to  conduct  a  compliance 
conference  under  paragraph  (a).  Where 
the  Office  accepts  such  a  request, 
reasonable  notice  of  the  scheduled  date 
and  time  of  the  compliance  conference 
shall  be  given  to  the  permittee. 

(c)  The  authorized  representative  at 
any  compliance  conference  shall  review 
such  proposed  conditions  and  practices 
as  the  permittee  may  request  in  order  to 
determine  whether  any  such  condition 
or  practice  may  become  a  violation  of 
any  requirement  of  the  Act  or  of  any 
applicable  permit  or  exploration 
approval. 

(d)  No  more  than  one  compliance 
conference  may  be  held  with  respect  to 
any  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  in  any 
six-month  penod. 

(e)  .Neither  the  holding  of  a 
compliance  conference  imder  this 
Section  nor  any  opinion  given  by  the 
authorized  representative  at  such  a 
conference  shall  affect: 

fl)  Any  rights  or  obligations  of  the 
Office  or  of  the  permittee  with  respect  to 
any  inspection,  notice  of  violation  or 
cessation  order,  whether  prior  or 
subsequent  to  such  conference;  or 

(2)  The  validity  of  any  notice  of 
violation  or  cessation  order  issued  with 
respect  to  any  condition  or  practice 
reviewed  at  the  compliance  conference. 

PART  845— CIVIL  PENALTIES 

Sec. 

845.1  Scope. 

845.2  Objective. 

845.11  How  assessments  are  made. 

845.12  When  penalty  will  be  assessed. 

845.13  Point  system  for  penalties. 

845.14  Determination  of  amount  of  penalty. 

845.15  Assessment  of  separate  violations  for 
each  day. 

845.16  Waiver  of  use  of  formula  to 
determine  civil  penalty. 

845.17  Procedures  for  assessment  of  civil 
penalties. 

8-ii.l8    Procedures  for  assessment 
conference. 

845.19  Request  for  hearing. 

845.20  Final  pssessment  and  payment  of 
penalty. 

Aulborify:  Sees.  102,  201.  501(b),  517,  518, 
5J1.  523,  d.nd  525  of  Pub.  L  95-87,  91  Stat.  448, 
449,  468,  498,  499,  504,  510.  and  511  (30  U.S.C. 
1202, 1211,  1251. 12S7, 1268. 1271,  1273  and 
1275). 


§  845.1    Scope. 

This  Part  covers  the  assessment  of 
civil  penalties  under  Section  518  of  the 
Act  with  respect  to  cessation  orders  and 
notices  of  violation  issued  under  Part 
843  (Federal  enforcement). 

§  845.2    Objective. 

Civil  penalties  are  assessed  under 
Section  518  of  the  Act  and  this  Part  to 
deter  violations  and  to  ensure  maximum 
compliance  with  the  terms  and  purposes 
of  the  Act  on  the  part  of  the  coal  mining 
industry. 

§  845.11     How  assessments  are  made 

The  Office  shall  review  each  notice  of 
violation  and  cessation  order  in 
accordance  with  the  assessment 
procedures  described  in  30  CFR  845.12, 
845.13,  845.14,  845.15,  and  845.16  to 
determine  whether  a  civil  penalty  will 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
vielation  for  purposes  of  the  total 
penalty  assessed. 

§845.12    Wfien  penalty  wilt  bf  assessed. 

(a)  The  Oi;.>.c  s:,^„  dsset-.s  d  penalty 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  845.13. 

(c)  The  Office  may  assess  a  penalty 
for  each  notice  of  violation  assigned  30 
points  or  less  under  the  point  system 
described  in  30  CFR.  845.13,  In 
determining  whether  to  assess  a 
penalty,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  845.13(b). 

§  845.13    Point  system  for  pe   ai'es. 

(a)  The  Office  shall  use  ttie  point 
system  described  in  this  section  to 
determine  the  amount  of  the  penalty 
and,  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR 
845.12(b). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  the  history  of  previous  violations. 
One  point  shall  be  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 
determined  and  the  points  assigned  with 
respect  to  a  particular  coal  exploration 
or  surface  coal  mining  operation.  Points 
shall  be  assigned  as  follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  subject  of 


pending  administrative  or  judicial 
review  or  if  the  time  to  request  such 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  year. 

(ii)  No  violation  for  which  the  notice 
or  order  has  been  vacated  shall  be 
counted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  lead  to  a 
civil  penalty  assessment. 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  the  violation,  as  follows: 

(i)  Probability  of  occurrence.  The 
Office  shall  assign  up  to  15  points  based 
on  the  probability  of  the  occurrence  of 
the  event  which  a  violated  standard  is 
designed  to  prevent.  Points  shall  be 
assessed  according  to  the  following 
schedule: 


PtobaMity  ot  occurrence 


None 

InsignificanI 

Unlikely 

Ukely 

Occurred 


Points 


0 

1-4 

&-9 

10-14 

IS 


(ii)  Extent  of  potential  or  actual 
damage.  The  Office  shall  assign  up  to  15 

points,  based  on  the  extent  of  the 
potential  or  actual  damaoe,  in  terms  of 
area  and  impact  on  the  pubhc  or 
environment,  as  follows: 

(A)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  remain  within  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  zero  to  seven  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(B)  If  the  damage  or  impact  which  the 
violated  standard  is  designed  to  prevent 
would  extend  outside  the  coal 
exploration  or  permit  area,  the  Office 
shall  assign  eight  to  fifteen  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impact. 

(iii)  Alternative.  In  the  case  of  a 
violation  of  an  administrative 
requirement,  such  as  a  requirement  to 
keep  records,  the  Office  shall,  in  lieu  of 
paragraphs  (b)(2)  (i)  and  (ii)  of  this 
section,  assign  up  to  15  points  for 
seriousness,  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation. 

(3)  Negligence,  [x]  The  Office  shall 
assign  up  to  25  points  based  on  the 
degree  of  fault  of  the  person  to  whom 
the  notice  or  order  was  issued  in 
causing  or  failing  to  correct  the 
violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows: 
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(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence: 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
negligence; 

(C)  A  violation  which  occurs  through 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  the  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct. 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
site  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued, 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Office  shall 
add  points  based  on  the  degree  of  good 
faith  of  the  person  to  whom  the  notice  or 
order  was  issued  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  violation.  Points  shall 
be  assigned  as  follows: 


Degree  ot  good  teWi 


Rapid  compliance.... 
Normal  compliance.. 


Points 


-1  to  -10 
0 


(ii)  The  following  definitions  shall 
apply  under  paragraph  (b){4)(i)  of  this 
section: 

(A)  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

(B)  Normal  compliance  means  the 
person  to  whom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 

(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 


length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§845  14     Oeterminatlon  of  amount  of 

penalty 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  under  30 
CFR  845.13  to  a  dollar  amount, 
according  to  the  following  schedule: 


.Poinis 

— 

!  008.. 

1 

1 

4      20 

!       40 

2 

3 

60 

4 „ 

5 

too 

6.. 

120 

7 

140 

8 

160 

9 

180 
200 

10 -. 

1 1 

220 

12 

240 

13_.. „ 

260 

14 

200 

15 _.. 

300 

16 

320 

17 

340 

18 

i      360 

19 

380 

20 

— 

400 

21 

420 

22 

23.... 

- — 

\                440 
460 

24 

480 

25 

26 

1     z 

1      600 

27 _ 

TOO 

28 

800 

29 

30 

..«. 

900 

1.000 

'     1  100 

31 

32 

1.200 

33 „. 

i,.-»o 

1.400 
1.500 
1.600 

34 

35.- 

— 

36 

37 

— 

1.700 
1.800 

38 „ 

39 

- 

40 

aooo 

2.100 
2.200 

7.'m> 

2.400 
2J0O 
^600 
2700 

41 

42 _ 

43 

44 



— 

45 

-- 

46 L 

47..._ 

— - 

48 „ 

2800 

49 

2.900 

50 

3,000 

51 

3.100 
3,200 
3.300 

52 

53 

54.._ .................. 

3400 

55.. _._ , 

3500 

56 

57 

~. 

3.600 
3.700 
3800 

58.. -.„ 

59 

3.900 
4.000 
4  100 

60 _. 

61 

- - 

_- 

62 

4^00 
4300 

83 „ 

64 

— 

4400 

65 '. 

4.500 
4.600 
4.700 
4.800 

66. 

67 _ 

68 

69 

_. 

4,900 

5,000 

70  and  above 

§  hit  " '-      Assessr'ient  e*  sepa-ate 
vidattds  ':;:>'  fac''-  isa. 

(a)  "I  i,t  vjiin^t  ii.a_»  nssess  separately 
a  civil  penalty  for  each  day  from  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  listed  in  30  CFR  845.13  and  may 
consider  the  extent  to  which  the  person 
to  whom  the  notice  or  order  was  issued 
gained  any  economic  benefit  as  a  result 
of  a  failure  to  comply.  For  any  violation 
which  continues  for  two  or  more  days 
and  which  is  assigned  more  than  70 
points  under  30  CFR  845.13(b),  the  Office 
shall  assess  a  civil  penalty  for  a 
minimum  of  two  separate  days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequently  extended  pursuant  to 
Section  521(a)  of  the  Act,  a  civil  penalty 
of  not  less  than  $750  shall  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that: 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  relief  proceeding 
under  Section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(ii)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  Section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  Section  526(c) 
of  the  Act,  the  daily  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court: 

(2)  Such  penalty  for  the  failure  to 
abate  the  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  permittee  has  not  abated 
the  violation  within  the  30-day  period, 
the  Office  shall  take  appropriate  action 
pursuant  to  Section  518(e).  518(f). 
521(a)(4),  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occui^  or 
to  ensure  that  there  will  not  be  a 
reoccurrence  of  the  failure  to  abate. 

§64'  w,4  .1"'        , f'  ..' '  f ormuta  to 

dete.Tnme  civii  pc-iaity. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
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received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order. 
m,iy  waive  the  use  of  the  formula 
contained  in  .30  CFR  845.13  to  set  the 
civil  penalty,  if  he  or  she  determines 
that,  taking  into  account  exceptional 
f  Htors  present  in  the  particular  case, 
the  penalty  is  demonstrably  unjust. 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act.  this  Chapter,  any 
applicable  program,  or  any  condition  of 
any  permit  or  exploration  approval.  The 
basis  for  every  waiver  shall  be  fully 
explained  and  documented  in  the 
records  of  the  case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  845.13(b)  to 
determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

-  345-17     Procedures  for  asses5n^e^*  of 
civil  penalties. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  the  violation  to  the 
office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order. 

(1)  If  the  mail  is  tendered  at  the 
address  of  that  person  set  forth  in  the 
sign  required  under  30  CFR  816.11,  or  at 
any  address  at  which  that  person  is  in 
fact  located,  and  he  or  she  refuses  to 
accept  delivery  of  or  to  collect  such 
mail,  the  requirements  of  this  Paragraph 
shall  be  deemed  to  have  been  complied 
with  upon  such  tender. 

(2)  Failure  by  the  Office  to  serve  any 
proposed  assessment  within  30  days 
shall  not  be  grounds  for  dismissal  of  all 
or  part  of  such  assessment  unless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed — 

(A)  Proves  actual  prejudice  as  a  result 
of  the  delay;  and, 

(B)  Makes  a  timely  objection  to  the 
delay.  An  objection  shall  be  timely  only 
if  made  in  the  normal  course  of 
administrative  review. 


(c)  Unless  a  conference  has  been 
requested,  the  Office  shall  review  and 
reassess  any  peanlty  if  necessary  to 
consider  facts  which  were  not 
reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  The  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  Paragraph  (b),  within  30 
days  after  the  date  the  violation  is 
abated. 

§  845. 1 8    Procedures  for  assessment 
conference. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
shall  not  be  govered  by  Section  554  of 
Title  5  of  the  United  States  Code, 
regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 
Provided:  that  a  failure  by  the  Office  to 
hold  such  conference  within  60  days 
shall  not  be  grounds  for  dismissal  of  all 
or  part  of  an  assessment  imless  the 
person  against  whom  the  proposed 
penalty  has  been  assessed  proves  actual 
prejudice  as  a  result  of  the  delay. 

(2)  The  Office  shall  post  notice  of  the 
time  and  place  of  the  conference  at  the 
State  or  field  office  closest  to  the  mine 
at  least  5  days  before  the  conference. 
Any  person  shall  have  a  right  to  attend 
and  participate  in  the  conference. 

(3)  The  conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settle  the  issues,  in  which  case  a 
settlement  agreement  shall  be  prepared 
and  signed  by  the  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  civil  penalty  assessment  of 
more  than  25  percent  and  more  than 
S500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  or  her  designee. 

(c)  The  conference  officer  shall 
promptly  serve  the  person  assessed  with 


a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  845.17(b) 
and  shall  include  a  worksheet  if  the 
penalty  has  been  raised  or  lowered.  The 
reasons  for  the  conference  officer's 
action  shall  be  fully  documented  in  the 
file. 

(d)(1)  If  a  settlement  agreement  is 
entered  into,  the  person  assessed  will  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  us  otherwise 
expressly  provided  for  m  the  settlement 
agreement.  The  settlement  agreement 
shall  contain  a  clause  to  this  effect. 

(d)(2)  If  full  payment  of  the  amount 
specified  in  the  settlement  agreement  is 
not  received  by  the  Office  within  30 
days  after  the  date  of  signing,  the  Office 
may  enforce  the  agreement  or  rescind  it 
and  proceed  according  to  Paragraph 
(b)(3)(ii)  within  30  days  from  the  date  of 
the  rescission. 

(e)  The  conference  officer  may 
terminate  the  conference  when  he  or  she 
determines  that  the  issues  cannot  be 
resolved  or  that  the  person  assessed  is 
not  diligently  working  toward  resolution 
of  the  issues. 

(f)  At  formal  review  proceedings 
under  Sections  518,  521(a)(4),  and  525  of 
the  Act,  no  evidence  as  to  statements 
made  or  evidence  produced  by  one 
party  at  a  conference  shall  be 
introduced  as  evidence  by  another  party 
or  to  impeach  a  witness. 

§  845  19     Request  for  hearing. 

(a)  The  person  charged  with  the 
violation  may  contest  the  proposed 
penalty  or  the  fact  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  the  proposed  penalty  or,  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  the 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b))  within  30  days  from  receipt  of  the 
proposed  assessment  or  reassessment  or 
15  days  from  the  date  of  service  of  the 
conference  officer's  action,  whichever  is 
later.  The  fact  of  the  violation  may  not 
be  contested  if  it  has  been  decided  in  a 
review  proceeding  commenced  under  30 
CFR  843.16. 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  to  the 
Office,  which  shall  hold  them  in  escrow 
pending  completion  of  the 
administrative  and  judicial  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  845.20. 

845.20     Final  assessment  and  payr^eni  of 
penalty. 

(a)  If  the  person  to  whom  a  notice  of 
violation  or  cessation  order  is  issued 
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fails  to  request  a  hearing  as  provided  in 
30  CFR  845.19,  the  proposed  assessment 
shall  become  a  final  order  of  the 
Secretary  and  the  penalty  assessed  shall 
become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  judicial 
review  of  a  final  order  of  the  Secretary, 
the  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  comphition  of  the 
review.  Otherwise,  subject  to  paragraph 


(c)  of  this  Section,  the  escrowed  funds 
shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c)  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 
eliminating  the  proposed  penalty 
assessed  under  this  Part,  the  Office  shall 
within  30  days  of  receipt  of  the  order 
refund  to  the  person  assessed  all  or  part 
of  the  escrowed  amount,  with  interest 


from  the  date  of  payment  into  escrow  to 
the  date  of  the  refund  at  the  rate  of  6 
percent  or  at  the  prevailing  Department 
of  the  Treasury  rate,  whichever  is 
greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  fiave  agreed  to  D(JDllS^ 
all  documents  on  two  asagned  days  o*  tne  *eeK 
(Monday /Thursday  or  Tuesday  Fnday) 

This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 

Monday 

Tu«*day 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/ COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CX)T/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

CX3T/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  publi-  Comments  should  be  submitted  to  the  Day- 

ca'on  on  a  day  that  will  t>e  a  Federal  of-the-Week  Program  Coordinator.  Office 

holiday  wii!  b^  published  the  next  work  day  of  the  Federal  Register.  National  Archives 

following  the  holiday  Comments  on  this  and  Records  Service,  General  Services 

program  a^e  stui  nvited.  Adminrstration,  Washington,  D.C.  20408 


TABLE    OF    EFFECTIVE    DATES    AND    TIME    PERIODS—DECEMBER.    1931 


TNs  table  Is  (or  determining   dates  in 
documents   which   give   advance    notice   of 
compliance,    impose   time   limits   on   public 

r^spcrs^     c^    a^'^ou^ce    meetings. 


Agencies  using  this  table  in  planning 
publication   of   their   documents    must   allow 
sufficient   time   for   pnnting   production. 
In   computing   these   dates,    the   day   after 
publication  is  counted   as  trie   first  day.   When 
a  date  falls  on  a  weekend  or  a   holklay, 


the  next   Federal   business  day  is  used 
{see   1    CFR    18.17). 

A   new  table  wiH   be  published   in   the  first 
issue  of  each   month. 

All  January,   February,   and   March   dates   are 
in    1982 


D«tM    of    FR 
puOttcatlon 

Decemoer   1 


IS    d*y«    atttr 

pubiicatsof'     

December  16 


30   days   aftar 
pubUcatlon 


45  days  aflar 
puWcatlon 


December  31 


January  15 


60    days    aftar 
publication 

^February   1 


90    days    aftar 
_j>ubl*catton  

March  1 


December 

2 

December 

17 

January  4 

January  18 

February   1 

March  2 

December 

3 

December 

18 

January  4 

January  18 

February  1 

March  3 

December 

4 

December 

21 

January  4 

January  18 

February  2 

March  4 

December 

7 
8 

December 

22 

January  6 

January  21 

February  5 

March  8 

December 

December 

23 

January  7 

January  22 

Febaiary  8 

March  8 

December 

9 

December 

24 

January  8 

January  25 

February  8 

March  9 

December 

10 

December 

28 

January  11 

January  25 

February    8 

March  10 

[)ecember 

11 

December 

28 

January  11 

January  25 

February   9 

March  11 

December 

14 

December 

29 

January  13 

January  28 

Feboiary  12 

March  15 

December 

15 

December 

30 

January  14 

January  29 

Februa"/    '6 

March  15 

December 

16 

December 

31 

January  15 

February  1 

February    16 

March  16 

December 

17 

January  4 

January  18 

February  1 

February    16 

March  17 

Decemtier 

18 

January  4 

January  18 

February  1 

February   16 

March   18 

December 

21 

January  5 

January  20 

February  4 

February   19 

March  22 

December 

22 

January  6 

January  21 

February  5 

February  22 

March  22 

December 

23 

January  7 

January  22 

February  8 

Febmary  22 

March  23 

December 

24 

January  6 

January  25 

February  8 

February    22 

March  24 

December 

28 

January  12 

January  27 

February  11 

February   26 

March  29 

December 

29 

January  13 

January  28 

February  12 

March  1 

March  29 

Decemt)er 

30 

January  14 

January  29 

February   16 

March  1 

March  30 

December 

31 

January  15 

February  1 

February  16 

March  1 

March  31 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month   It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  pnce  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980/81 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available 
Fo'  a  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sections  Affected). 
which  IS  revised  monthly. 

The  annual  rate  for  subscnption  service  to  all  revised  volumes  is 
S525  domestic.  SI 3 1.25  additional  for  foragn  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing 
Office   Washington,  D.C.  20402. 


CFR  Unit  (Rev.  as  of 

Js'-'    •     '981): 

1-2 

3 : 

4 

5 


Price 

S5.00 

7.50 

7.50 

10.00 

6 4.00 

7  Parts: 

0-52 8.50 

53-209 7.50 

210-299 8.00 

300-399 7.00 

400-699 7.50 

700-899 8.00 

900-944 8.00 

945-980 6.50 

981-999 6.50 

1000-1059 7.50 

1060-1119 7.50 

1120-1199 12.00 

1200-1499 8.50 

1500-1899 7.00 

1900-2799 11.00 

2800-2851 8.00 

2853-end 9.00 

8 6.50 

9  Parts: 

1-199 8.50 

200-end 7.50 

10  Parts: 

0-199 12.00 

200-399 8.50 

400-499 8.00 

500-end 8.50 

11                 6.50 


1  - 1  yy 7.00 

200-299 9.00 

300-499 7.00 

500-end 9.00 

•         8.00 


14  Parts: 

1-59 8.50 

60-199 9.50 

200-1 199 8.50 

1 200-end 7.00 

15  Parts: 

0-299 6.50 

300~end 9.50 

!6  Parts 

u-l4y 7.50 

150-999 7.50 

1 000-end 8.00 


CFR  Unit  (Hev.  as  of 
Apr.  1,  1981): 

17  Parts: 

1-239 

240-end 

18  Parts: 

1-149 

150-399 

400-end 

19 

20  Parts: 

1-399 

400-499 

500-end 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

22 

23 

24  Parts: 

0-199 

200-499 „ 

500-799 

800-1699 

1700-end 

25 


26  Parts: 

1  (S§  1.0-1.169) 

1  (§§  1.170-1.300)... 
1  (§§  1.301-1.400)... 
1  (§5  1.401-1  500)... 
1  (§§  1.501-1.640)... 
1  (§§  1.641-1.850)... 
1  (§§  1,851-1.1200). 
1  (§§  1.1 201 -end).... 

2-29 .,. 

30-39 

40-299 

300-499 


27  Parts: 

1-199 

200-end ... 


CFR  Unit  (Rev   as  of 
July  1.  1981): 

29  P.ifts: 

O-aa 


8.50 
800 

800 
800 
7.00 

9.50 

7.00 
8.50 
9.00 

7.00 
7.50 
7.50 
5.50 
9.00 
8.50 
6.50 
700 
5.50 

9.50 

8.50 

7.00 
9.00 
7.00 
800 
7.00  , 

900 

9.00 
7  50 
6,50 
8.00 
8.50 
7.50 
9.00 
9.50 
8.00 
7.00 
8.50 
7.00 

8.50 
800 


9.50 


1 00-499 _ 6.50 

500-899 9,00 

900-1899 6.50 

1900-1910 9.00 

1911-1919 6.00 

30  Parts: 

0-199 _ 8.50 

31  Parts: 

200-end  8.00 

32  Parts: 

400-699 10.00 

1 000-end 7.00 

36  Parts: 

1-199 6.50 

37 7.00 

38  Parts: 

18-eod 7.00 

39   6.50 

40  Parts: 

0-51 8.50 

52 9.50 

53-80 9.00 

81-99 9.50 

100-149 7.50 

150-189 7.50 

190-399 8.00 

400-424 8.00 

425-end 8.00 

41  Chapters: 

1  (1-1  to  1-10) 8.00 

1  (1-11  toApp.)-2 7.50 

7 5.25 

8 5.00 

10-17 7.50 

18  (Parts  1  to  52. 

Vol.  1) 8.00 

102-end 7.00 

CFR  Index 9.50 

CFR  Unit  (Rev.  as  of 
Oct.  1,  1980): 

42  Parts: 

1-399 10.00 


400-end 9.S0 

43  Parts: 

1-199 7.50 

1000-end •. 12.00 

44 „...  8.00 

45  Parts: 

1-99 7.50 

100-149 8.50 

150-199 8.50 

200-499  6.50 

500-1199 8.50 

1200-efKJ 8.50 

46  Parts: 

1-29 5.50 

30-40 5.50 

41-69 7.50 

70-89 6.50 

90-109 7  00 

140-155 7  00 

156-165 7  50 

166-199 700 

200-399 8.50 

400-end 7.00 

47  Parts: 

0-19 7.50 

20-69 8.50 

70-79 8.50 

80-end 8.50 

49  Parts: 

1-99 5  50 

100-177  (Rev. 

12/1/80) 9  00 

178-199  (Rev. 

12/1/80) 8  50 

200-399 8.00 

400-999 8  50 

1000-1199 8  50 

1200-1299 10.00 

1300-end 7.50 

50  Parts: 

1-199 7.00 

200-€fKJ 8  50 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MlCROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office.  Washington.  D.C.  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

S25O.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 
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AGENCY  ABBREVIATIONS 
Used  in  Migriiignts  ana  Heminaers 

(This  List  Will  Be  Published  Monthly  in  First  Issue  of  Month.) 


USOA  Agriculture  Department 

AMS  AgriculturdI  Marketing  Service 

APHIS  Animal  and  Plant  Health  Inspection  Service 

ASCS  Agricultural  Stabilization  and  Conser%ation  Service 

CCC  Commodity  Credit  Corporation 

CSRS  Cooperative  State  Research  Service 

EOA  Energy  Office.  Agriculture  Department 

EQOA  Environmental  Quality  Office.  Agriculture  Department 

ERS  F.conomic  Research  Service 

FmHA  Farmers  Home  Administration 

FAS  Foreign  Agricultural  Service 

FCIC  Federal  Crop  Insurance  Corporation 

FGIS  Federal  Grain  Inspection  Service 

FNS  Food  and  Nutrition  Service 

FS  !-  jresf  Service 

FSIS  Food  Safety  and  Inspection  Service 

FSQS  Food  Safety  and  Quality  Service 

IGO  Inspector  General  Office 

PSA  Packers  and  Stockyards  Administration 

REA  Rural  Electrification  Administration 

SCS  Soil  Conservation  Service 

SEA  Science  and  Education  Administration 

SRS  Statistical  Reporting  Service 

TOA  Transportation  Office,  Agriculture  Department 

COMMERCE  Commerce  Departmpnt 

BEA  Burt'ju  of  Ecunomii,  Aiidivsi?! 

BIE  Bureau  of  Industrial  Economics 

Census  Census  Bureau 

EDA  Economic  Development  Administration 

FSPSO  Federal  Statistical  Policy  and  Standards  Office 

FTZB  Foreign-Trade  Zones  Board 
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Iowa  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.  (2 

documents) 

Long  Lake  Energy  Corp. 

Locust  Ridge  Gas  Co. 

Louisiana  Gas  Intrastate,  Inc.  of  Shreveport 

Maintenance  Consultants,  Inc.  (2  documents) 

Massachusetts  Municipal  Wholesale  Electric  Co. 

Mid  Louisiana  Gas  Co. 

Midvale  Irrigation  District 

Minnesota  Power  &  Light  Co. 

Missouri  Public  Service  Co. 

Montana-Dakota  Utilities  Co. 

Newton  Mill  Associates 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Northern  Natural  Gas  Co.  (2  documents) 
Northern  States  Power  Co.  (2  documents) 
Northwest  Pipeline  Corp.  (3  documents) 


Oglethorpe  Power  Corp. 
Pacific  Power  &  Light  Co. 
Public  Service  Co.  of  Colorado 
Sea  Robin  Pipeline  Co. 
Sierra  Pacific  Power  Co. 
Singer-Fleischaker  Oil  Operating  Co. 
South  Carohna  Electric  &  Gas  Co. 
Southern  Natural  Gas  Co.  (3  documents) 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents] 

Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.  et  aL 
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United  Texas  Transmission  Co. 

Virginia  Electric  &  Power  Co. 

Washington  Water  Power  Co.  (2  documents) 

Western  Power,  Inc. 

Wisconsin  Electric  Power  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and 

petitions  to  amend:  ARCO  Oil  &  Gas  Co.  et  al. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations;  well 

category  withdrawals 

f-ederai  Horrse  Loan  Bank  Board 

NOTICES 

Nfeptings:  Sunshine  Act 

Federal  MarilLme  Commission 

NOTICES 

Agreements  filed,  etc.  {2  documents) 
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Sun  Line  Greece  Special  Shipping  Co.,  Inc.  (2 

documents) 
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etc.: 
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etc. 
Freight  forwarder  licenses: 
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C.  A.  Mar  Freight  Forwarding 

Pro  Security  Services,  Inc..  et  al. 
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Forest  Service 
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Public  Health  Service. 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.: 
Traineeships  for  students  in  schools  of  public 
health 
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^.     :  il  refund  procedures;  implementation  and 
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components  thereof  (VIZ,  PAC  MAN  AND 
RALLEY-X),  Washington,  D.C,  12-11-81 
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INTERNATIONAL  TRADE  COMMISSION 
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Washington,  D.C.  (open).  12-15-81 

CANCELLED  MEETING 


HEALTH  AND  HUMAN  SERVICES  OEPAHTMLfiT 

Centers  for  Disease  Control — 
58599     Work  group  .to  revise  isolation  manual  for  hospital 
infection  control  committees.  Atlanta.  Ga.  (open), 
12-4  and  12-5-61 
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The  President 


Presidential  Documents 


Presidents.!  J 


ition  No.  82-2  of  November  23,  1981 


LlijiibiiiU    cj!    BpH/i' 
and  Defense  Ser\i(e?? 


Make  Purchases  of  Defense  Articles 
rider  the  Arms  Export  Control  Act 


Ml 


iiiduiii  iur  Uii;  bet^retary  of  State 


|FR  Doc.  81-34757 
Filed  11-30-81;  3:27  pmj 
Billins  code  3195-(n-M 


Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Export 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Belize  will  strengthen  the  security  of  the  United 
States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 

This  finding,  which  amends  Presidential  Determination  No.  73-10  of  January  2, 
1973  (38  FR  7211),  as  amended  by  Presidential  Determinations  No.  73-12  of 
April  26,  1973  (38  FR  12799),  No  74-9  of  December  13,  1973  (39  FR  3537).  No. 
75-2  of  October  29.  1974  (39  FR  39863).  No.  75-21  of  May  20.  1975  (40  FR  24889). 
No.  76-1  of  August  5,  1975  (40  FR  37205).  No.  76-11  of  March  25,  1976  (41  FR 
14163).  No.  76-12  of  April  14,  1976  (41  FR  18281).  No.  77-5  of  November  5.  1976 
(41  FR  50625).  No.  77-17  of  August  1.  1977  (42  FR  40169).  No.  77-20  of 
September  1,  1977  (42  FR  48867),  No.  79-5  of  February  6,  1979  (44  FR  12153). 
and  No.  79-11  of  June  21. 1979  (44  FR  38437).  No.  80-12  of  March  3.  1980  (45  FR 
16995).  No.  80-14  of  March  13.  1980  (45  FR  19211).  No.  80-29  of  December  4, 
1980  (45  }  F  fi  Jfil9).  No.  81-1  of  December  31. 1980  (46  FR  3491)  and.  No.  81-3  of 
February  27.  1981  (46  FR  15855).  shall  be  publisked  in  the  Federal  Register. 
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DEPARTMENT  OF  AGR'CULTURE 
Agrxulturai  Marketing  Service 

7  CFR  Part  905 

[Orange,  Grapefruit.  Tange';r.e  ar-a  Tangeio 
Regulation  5.  Amendment  41 

Orar>ges.  Grapefruit.  Tangerines  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Tangerine  Size 
Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  interim  rule. 

summary:  This  amendment  allows  each 

huinduT  tu  ship  a  quantity  of  smaller  size 
Dcinry  variPty  tangerine-  \Z'*-<f.  )i;rhcs  ,;: 
diameter)  during  the  week  Noveniber  30 
to  December  6. 1981.  equal  to  30  percent 
of  total  shipmonts  during  a  specified 
prior  period.  In  the  absence  of  this 
amendment  only  tangerines  2yi  e  inches 
in  diameter  could  be  shipped.  This 
action  allows  an  increase  in  the  supply 
of  tangerines  during  the  period  specified 
in  recognition  of  demand  conditions  and 
the  size  composition  of  available  supply 
in  the  interest  of  growers  and 
consumers. 
EFFECTIVE  DATE:  November  30,  i'«<l 

FOR  FURTHER  INFORMATION  CONTACT: 

William  }.  Doyle,  Acting  Chief,  Fruit 
Branch,  FSV.  AMS  L'SDA.  Washington, 
D.C.  202.SO-  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule,  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 


This  amendmsnt  is  issued  ander  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  If  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  fend  to 
effectuate  the  declared  policy  of  the  act. 

Interim  regulation  5,  setting  minimum 
grade  and  size  requirements  for  Florida 
Dancy  tangerines,  is  effective  for  the 
period  October  19. 1981  through 
December  6, 1981.  The  final  rule  is 
proposed  to  become  effective  on  and 
after  December  7, 1981, 

This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
during  the  period  November  30, 1981 
through  December  6, 1981,  to  ship  a 
quantity  of  such  tangerines  of  210  size 
(2Vi6  inches)  equal  to  30  percent  of  total 
shipments  in  a  specified  prior  weekly 
period.  Due  to  conditions  in  the 
production  area,  the  amount  of  large 
fruit  is  less  than  anticipated  and  there  is 
a  need  to  augment  the  total  available 
supply  by  permitting  shipment  of  a 
portion  of  the  smaller  sized  fruit.  The 
committee  reports  that  the  market  will 
accept  a  limited  quantity  of  the  210  size 
Dancy  tangerines.  Thus,  relaxation  of 
the  regulation  is  designed  to  allow  a 
greater  proportion  of  the  available 
supply  to  reach  the  market. 

It  is  anticipated  that  during 
subsequent  weeks  larger  supplies  of 
Dancy  tangerines  will  be  available  for 
market  and  such  fruit,  left  on  the  trees, 
will  likely  attain  larger  sizes.  To  assure 
the  availability  of  the  sized  preferred  by 
consumers,  the  proposed  final  rule 
effective  on  and  after  December  7. 1981, 
will  continue  the  2Vi8  inch  minimum 
diameter  for  shipments  of  Florida  Dancy 
tangerines. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S,C.  553),  because  of  insufficient 
time  between  the  date  when  information 


became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessarj'  to  effectuate  the 
declared  purposes  of  the  acL  Interested 
persons  were  given  an  opportunity  lo 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

p  A  p  T  90  5  —  O  RANGES   G  R  A  P  E  F  R  l."  f  t 
-ANGERiNES,  AND  TANGtkOS 
GRCWN  SN  FLORIDA 

Accordingly,  paragraph  (d)  of 
§  905.305  (Orange.  Grapefruit. 
Tangerine,  and  Tangeio  Regulation  5;  (4€ 
FR  50359;  55919;  57597;  56885),  is  revised 
as  follows: 

§  905.305    Orange,  Grapefruit,  Tangerine, 
and  Tangeio  Regutotion  5. 

ft        *        •        *        • 

(d)  Percentage  of  size  regulation 
applicable  to  Dancy  variety  tangerines. 
Notwithstanding  the  provisions  of  Table 
I  in  paragraph  (a)  of  this  section,  any 
handler  may  during  the  period 
November  30  through  December  8, 1981, 
ship  Dancy  variety  tangerines  smaller 
than  2yi»  inches  in  diameter  Provided 
That  such  smaller  tangerines  are  not 
smaller  than  ZVie  inches  in  diameter 
and:  Provided  further,  That  the  quantity 
of  such  smaller  tangerines  does  not 
exceecf  30  percent  of  the  quantity 
shipped  in  the  applicable  prior  period  as 
determined  by  the  procedure  specified 
in  §  905,152  (46  FR  47056)  of  this  part 
•         •         ft        ft         * 

(Sees  1-19,  48  Stat.  31.  as  amended;  7  US.C 
601-674) 

Dated:  November  27, 1981,  to  become 
effective  November  30. 1981, 

D,  S.  Kuryloski, 

Director,  Fruit  and  Vegetable  Division. 
.Agricultural  Marketing  Service. 

\n  r>ot  m-MMi  Filed  12-1-81:  ms  »m| 

BUJJNG  CODE  3410-03-M 
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NUCLEAR  REGULATORY 
COMMiSStON 

10CFR  Part  50 


Interim  Requirements  Re'atea  :o 
Hydrogen  Control 

agency:  .Nuclear  Regulatory      , 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 

u".m  ision  is  amending  its  regulations 
'o  require  inerted  containment 
atmospheres,  and  additionally,  both 
hydrogen  recombiner  capability  to 
reduce  the  likelihood  of  venting 
radioactive  gases  following  an  accident 
and  the  provision  of  high  point  vents  in 
the  primary  coolant  system.  The  inerting 
requirement  applies  only  to  boiling 
wafer  nuclear  power  reactors  with 
either  Mark  I  or  Mark  II  type 
containments:  the  requirement  for 
hydrogen  recombiner  capability  applies 
to  light-water  nuclear  power  reactors 
that  rely  upon  purge/repressurization 
systems  as  the  primary  means  of 
hydrogen  control;  the  requirement  for 
the  provision  of  high  point  vents  applies 
'0  dli  Hght-water  nuclear  power 
rpHCtors. 

EFFECTIVE  DATE:  fanuary  4,  1982. 
FOR  FURTVtER  INFORMATION  CONTACT: 
Morten  R,  Fleishman  0"'.ip  'j*  Nuclear 
Ri^g-.ilatory  Research.  L'  S  \uclear 
Rf'uulatory  CoT.m.ssio.n,  Washington. 
DC.  20355,  'eipphone  301^43-5981. 
SUPPLEMENTARY  INFORMATION:  On 
October  2,  1960.  the  .\uciear  Regulatory 
Commission  published  in  the  Federal 
Register  [45  PR  65466)  a  notice  of 
proposed  rulemaking  on  'Interim 
f'.equirerr.e.Tts  Related  to  Hydrogen 
Cc  ntrol  and  Certain  Degraded  Core 
Considerritions"  {Interim  Rule)  inviting 
i',  rttten  comments  or  suggestions  on  the 
c'c  posed  rule  by  November  3. 1980.  The 
r.otice  concerned  proposed  amendments 
to  \0  CFR  Part  50.  "Domestic  Licensing 
of  ?-oduction  and  Utilization  Facilities." 
to  improve  hydrogen  management  in 
light-water  reactor  facilities  and  to 
provide  specific  design  and  other 
requirements  to  mitigate  the 
consequences  of  accidents  resulting  in  a 
degraded  reactor  core. 

Thirty-five  persons  submitted 
comments  regarding  the  proposed 
amendments.  Although  the  comment 
period  was  scheduled  to  expire  on 
.November  3. 1980.  comments  received 
subsequent  to  that  date  have  been 
considered,  with  the  latest  comment 
letter  being  dated  February  9,  1981.  The 
comments  are  part  of  the  public  record 
And  nay  be  examined  and  copied  in  the 
Commission's  Public  Document  Room  at 


1717  H  Street  NW..  Washington.  D.C.  A 
summary  of  the  comments  along  with  a 
comment  analysis  and  a  value/impact 
assessment  are  also  available  for 
inspection  and  copying  in  the  Public 
Document  Room. 

These  comments  have  been  carefully 
reviewed  and  evaluated  during 
preparation  of  this  final  rule.  The  final 
rule  contains  revisions  to  the  proposed 
rule  that  reflect  these  comments.  The 
commenters  were  about  equally  divided 
between  those  in  favor  of  and  those 
opposed  to  publishing  the  interim 
amendments.  Whether  or  not  the 
commenter  favored  publishing  a  final 
rule,  additional  detailed  comments  were 
generally  provided  on  specific  aspects  of 
the  proposed  amendments. 

The  N'RCs  Office  of  Nuclear  Reactor 
Regulation  sent  a  letter  on  September  5. 
1980  to  all  nuclear  power  plant 
licensees,  applicants  and  construction 
permit  holders  providing  a  "Preliminary 
Clarification  of  the  TMI  Action  Plan 
Requirements."  This  was  followed  by  a 
series  of  four  regional  meetings,  noticed 
by  publication  in  the  Federal  Register  on 
September  12.  1980  (45  FR  60508)  and 
held  during  the  week  of  September  22. 
1980,  in  order  to  provide  a  more  detailed 
explanation  of  the  requirements  and  to 
obtain  industry  comments.  Based  on  the 
discussions  at  the  meetings  and  other 
comments  received,  the  NRC  revised 
the  requirements  and  notified  the 
applicants,  hcensees  and  construction 
permit  holders  to  this  effect  by  a  letter 
dated  October  31. 1980.  The  letter  and 
revised  requirements  are  included  in 
NUREG-0736.  "Clarification  of  TMI 
Action  Plan  Reguirements." ' 

On  May  13. 1981.  the  Commission 
published  in  the  Federal  Register  (46  FR 
26491)  a  notice  of  proposed  rulemaking 
which  proposed  licensing  requirements 
for  pending  operating  license 
applications  (OL  Rule).  The  proposed 
OL  Rule  was  based  upon  the 
requirements  described  in  NUREG-0737 
and  includes,  among  others,  many  of  the 
requirements  originally  included  in  the 
proposed  Interim  Rule  published  in 
October  1980. 

Items  originally  proposed  in  the 
Interim  Rule  were: 

1.  Inerting  of  Mark  I  and  11  boiling 
water  reactors  (BWRs). 

2.  Design  analyses  for  Mark  III  BWRs 
and  pressurized  water  reactors  (PWRs). 

3.  Dedicated  hydrogen  control 
penetrations. 

4.  Hydrogen  recombiner  capability. 

5.  High  point  vents 


'Copies  of  Itiis  report  may  be  obtained  from  CPO 
Sales  Program.  Division  of  Technical  Informalioa 
und  Document  Control.  U.S.C.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20SS5. 


6.  Post-accident  protection  of  safety 
equipment  and  areas 

7.  In-plant  iodine  instrumentation 

8.  Post-accident  sampling 

9.  Leakage  integrity  outside 
containment 

10.  Accident  monitoring 
instrumentation 

11.  Detection  of  inadequate  core 
cooling 

12.  Training  to  mitigate  degraded  core 
accidents 

Of  the  above  list,  all  except  itenis  1.  2 
and  4  were  included  In  the  proposed  OL 
Rule  and  have  been  appropriately 
re\ised  to  reflect  the  comments  received 
during  the  comment  period  on  the 
proposed  Interim  Rule.  Hence,  those 
items  included  in  the  OL  Rule  have  been 
deleted  from  this  Interim  Rule  except  for 
item  5  (High  point  vents).  Item  5.  while 
previously  included  in  the  OL  Rule  was 
felt  to  be  primarily  hydrogen  related  and 
thus  more  appropriately  included  in  this 
Interim  Rule.  Those  public  comments 
received  pertaining  to  the  remaining  OL 
Rule  items  will  not  be  discussed  here. 
All  of  the  public  comments  may  be 
examined  and  copied  in  the 
Commission's  Public  Document  Room 
along  with  the  response  to  the 
comments  (SECY  81-245.  "Interim 
Amendments  to  10  CFR  Part  50  Related 
to  Hydrogen  Control  and  Certain 
Degraded  Core  Considerations"). 

The  final  Interim  Rule  contains 
revisions  to  the  proposed  Interim  Rule 
that  reflect  all  of  the  applicable 
comments  including  those  (a)  given  in 
response  to  the  notice  of  proposed 
rulemaking,  and  (b)  generated  during  the 
regional  meetings  and  in  response  to  the 
clarification  letters  of  September  5, 1980, 
and  October  31, 1980, 

Before  discussing  the  comments  and 
the  specific  revisions  resulting  from  the 
comments,  it  should  be  noted  that,  while 
§  50.44  has  applied  only  to  light-water 
nuclear  power  with  zircaloy  fuel 
cladding,  the  new  amendments  in  the 
Interim  Rule  are  not  as  limited  and 
apply  to  light-water  nuclear  power 
reactors  with  either  stainless  steel  or 
zircaloy  fuel  cladding.  The  Commission 
will  be  considering  further  modification 
of  §  50.44  during  the  long-term 
rulemaking  effort  relative  to 
consideration  of  degraded  or  melted 
cores  in  safety  regulation.  Part  of  this 
long-term  rulemaking  will  involve  a 
thorough  reevaluation  of  hydrofien 
generation  and  control  In  the  interim, 
the  Commission  wishes  to  leave  in  place 
the  existing  provisions  of  §  50.44 
because  of  the  requirements  for  dealing 
with  design  basis  accidents.  These 
include,  for  example,  requiring: 


Federal  Register  /  Vol    4H    X; 


W' 


Derember  2.  1981  /  Rules  and  Regulations     3848' 


1.  The  capability  for  measuring 
hydrogen  concentrations  in 
containment. 

2.  The  capability  for  ensuring  a  mixed 
atmosphere  in  containment. 

3.  The  capability  for  controlling 
combustible  gas  concentrations  in 
containment  following  a  postulated 
LOCA. 

4.  The  capability  to  deal  with 
hydrogen  from  radiolytic  decomposition 
of  the  reactor  coolant  and  the  corrosion 
of  metals.  (These  have  release 
characteristics  that  differ  from  those 
associated  with  metal-water  reaction.) 

5.  That  the  combustible  gas  control 
systems  conform  with  the  general 
requirements  of  Criteria  41,  42  and  43  of 
Appendix  A  of  10  CFR  Part  50. 

Several  commenters  have  expressed 
concern  that  the  various  ruelmakings 
currently  being  pursued  by  NRC  should 
be  integrated,  i.e..  safety  goal,  degraded 
core  considerations,  minimum 
engineered  safety  features,  siting  and 
emergency  planning.  The  NRC  shares 
this  concern.  On  October  15, 1900,  the 
Executive  Director  for  Operations 
established  a  Degraded  Cooling  Steering 
Group  to  coordinate  degraded  cooling 
and  related  rules.  This  group  has 
completed  its  work  and  prepared  a  plan 
to  ensure  future  integration  of  these 
activities. 

Numerous  commenters  h  ve 
questioned  many  of  the  implementation 
dates  specified  in  the  rule,  indicating 
that  they  cannot  be  met  for  a  variety  of 
reasons,  such  as  procurement  lead  time, 
need  for  the  design  studies,  availability 
of  acceptable  equipment,  etc.  The  staff 
agrees  with  these  comments  and  has 
made  appropriate  changes  to  the 
implementation  dates. 

Inerting  of  Mark  I  and  II  BVVRs 

IS  50.44(c)(3)(i)l 

Some  commenters,  particularly  those 
associated  with  Mark  I  boiling  water 
reactors  (BVVRs),  questioned  the 
advisability  of  requiring  inerting  of 
containments  and  suggested  that  other 
hydrogen  control  options  be  permitted. 
This  issue  has  been  extensively 
reviewed  and  discussed  among  the 
Commission,  NRC  staff  and  industry 
participants.  Numerous  reports  and 
letters  have  been  written  and  many 
meetings  held  in  order  to  thoroughly  air 
the  issue.  Considering  the  information 
previously  developed,  the  Commission 
continues  to  believe  that  it  would  be 
prudent,  pending  completion  of  the  long 
term  rulemaking  on  degraded  core 
cooling,  to  require  that  all  Mark  1  and  II 
BWR  containments  be  provided  with  an 
inerted  atmosphere  during  normal 
operations.  However,  one  utility 
(Vermont  Yankee)  has  recently 


expressed  a  renewed  interest  in 
providing  a  hydrogen  control  system, 
other  than  preinerting.  for  its  facility. 
Two  possible  options,  post-accident 
inerting  and  a  deliberate  ignition 
system,  could  be  considered  for  the 
Mark  I  containment  of  this  facility.  The 
Commission  has  not  received  any 
specific  proposal  or  analyses  for  either 
of  these  hydrogen  control  systems.  Thus, 
it  is  concluded  that,  absent  any 
proposed  and  justified  alternative, 
preinerting  is  required  for  Mark  I  BWRs. 
If  Vermont  Yankee  (or  others)  propose 
an  alternative  system  backed  up  by 
suitable  tests  and  analyses,  the 
Commission  will  review  it.  If  found 
acceptable,  the  alternative  systems 
would  be  permitted,  either  by 
subsequent  amendment  or  exemption  to 
this  section. 

The  proposed  rule's  deadline  for 
installation  of  inerting  systems  has  been 
extended  to  account  for  delay  in 
publication  of  a  final  rule.  The  rule  has 
also  been  changed  to  clarify  that  the 
paragraph  applies  only  to  Mark  I  and  II 
BWRs. 

Hydrogen  Recombiner  Capability 
I§  50.44(c)(3)(u)l 

Several  commenters  have 
recommended  that  the  proposed 
§  50.44(c)(3)(ii)  be  modified  to  allow  the 
use  of  alternate  means  of  hydrogen 
control,  such  as  internal  recombiners. 
rather  than  to  restrict  the  rule  to 
external  recombiners.  The  proposed  rule 
was  not  intended  to  preclude  this 
alternative.  In  fact,  if  internal 
recombiners  were  present  before  or  will 
be  installed  in  the  future,  this  section  of 
the  rule  would  not  apply  since  purge/ 
repressurization  systems  would  not  be 
the  primary  means  for  combustible  gas 
control.  This  section  of  the  rule  only 
applies  to  facilities  that  rely  upon  purge/ 
repressurization  systems  as  the  primary 
means  of  controlling  combustible  gases 
following  a  LOCA.  Based  on  existing 
§  50.44,  all  facilities  must  have  either 
internal  or  external  recombiners  or 
purge/repressurization  systems  for 
controlling  combustible  gases  following 
a  LOCA.  For  those  BVVRs  which  are 
inerted  and  which  rely  upon  purge/ 
repressurization  for  combustible  gas 
control,  the  intent  of  the  rule  is  to 
require  that  they  be  provided  with  either 
internal  recombiners  or  the  capability  to 
install  external  recombiners. 

It  should  also  be  noted  that  this 
section  of  the  rule  does  not  require 
actual  installation  of  external 
recombiners;  rather,  it  requires  only  the 
capability  for  installation.  To  avoid 
confusion,  the  rule  has  been  clarified  to 
indicate  that  internal  recombiners  are 
an  acceptable  alternative  to  the 


installation  ol  exlenial  recombmt.T 
capability. 

High  Point  Vents  in  Reactor  Coolant 
System  |§  50.44(c)(3)iii)| 

A  number  of  commenters  have 
remarked  that  there  is  no  justification 
for  applying  the  single  failure  criterion 
to  the  design  of  the  high  point  vents. 
Furthermore,  it  has  been  suggested  that 
the  negative  aspects  of  the  high  point 
vents  have  not  been  adequately 
considered  and  that,  in  fact,  the  vents 
may  increase  the  risk  to  the  public. 

In  response  to  these  comments,  the 
single  failure  criterion  requirement  has 
been  deleted;  however,  one  aspect  of  the 
criterion  has  been  retained,  namely,  that 
a  single  failure  within  the  power  and 
control  parts  of  the  reactor  coolant  vent 
system  should  not  prevent  isolation  of 
the  entire  vent  system  when  required. 
Also  a  sentence  has  been  added  to 
require  that  the  use  of  the  high  point 
vents  not  "aggravate  the  challenge  to 
the  containment  or  the  course  of  the 
accident."  Finally,  the  Interim  Rule  has 
been  revised  to  relax  the 
implementation  date,  in  response  to 
comments  received  at  regional  meetings 
with  industry  in  September  1980. 

Regulator)'  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
AdministraUon  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act. 

Accordingly,  notice  is  hereby  given 
that,  pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  10  CFR  Part  50  are  published  as  a 
document  subject  to  codification. 

part  50— domestic  licensing  of 
{Production  and  utiuzation 
facilities 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

.\uthority:  Sens.  103, 104,  161. 182. 183. 189. 
68  St.il.  936.  937.  948.  953.  954.  955,  956,  as 
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amended  (42  U.S.C.  2133.  2134.  2201.  2232. 
2233.  2239):  gees.  201.  202.  206.  88  Stat.  1243. 
1244.  1246  (42  U.S.C.  5841.  5842.  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.&C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184.  68  Stat.  954.  as  amended;  (42  U.S.C. 
2234).  Sections  50.100-50.102  issued  under 
sec.  186.  68  Stat.  955:  (42  U.S.C  2236).  For  the 
purposes  of  sec.  223.  68  Stat.  956.  as 
amended:  (42  U.S.C  2273).  !  50.54(i)  issued 
under  sec.  161i.  68  Stat.  949:  (42  U.S.C. 
2201[i)).  §5  50.70.  50.71  and  50.78  issued  under 
sec.  1610.  68  Stat.  950.  as  amended:  (42  U.S.C. 
2201(o))  and  the  laws  referred  to  in 
Appendices. 

2.  Section  50.44  of  Part  50  is  amended 
by  revising  paragraph  (c)  to  read  as 

follows: 

^  50.44     Standards  for  con^bus' b'e  qns 

control  system  in  light  water  cooiea  Do*er 

reactors. 

*         •         ♦         •         •  I 

fc)(l)  For  each  boih'ng  or  pressurized 
light-water  nuclear  power  reactor  fueled 
with  oxide  pellets  within  cylindrical 
zircaloy  cladding,  it  shall  be  shown  that 
during  the  time  period  following  a 
postulated  LOCA  but  prior  to  effective 
operation  of  the  combustible  gas  control 
system,  either  (i)  An  uncontrolled 
hydrogen-oxygen  recombination  would 
not  take  place  in  the  containment;  or  (ii) 
the  plant  could  withstand  the 
consequences  of  uncontrolled  hydrogen- 
oxygen  recombination  without  loss  of 
safety  function. 

(2)  If  the  conditions  set  out  in 
paragraph  (c)(1)  of  this  section  cannot 
be  shown,  the  containment  shall  be 
provided  writh  an  inerted  or  an  oxygen 
deficient  atmosphere  in  order  to  provide 
protection  against  hydrogen  burning  and 
explosions  during  the  time  period 
specified  in  paragraph  {c)(l)  of  this 
section. 

(3)  Notwithstanding  paragraphs  {c)(l) 
and  (c)(2)  of  this  section: 

(i)  Effective  May  4, 1982  or  6  months 
after  initial  criticality,  whichever  is 
later,  an  inerted  atmosphere  shall  be 
provided  for  each  boiling  light-water 
nuclear  power  reactor  with  a  Mark  I  or 
Mark  II  type  containment:  and 

(ii)  By  the  end  of  the  first  scheduled 
outage  beginning  after  July  5, 1982  and 
of  sufficient  duration  to  permit  required 
modifications,  each  light-water  nuclear 
power  reactor  that  relies  upon  a  purge/ 
repressurization  system  as  the  primary 
means  for  controlling  combustible  gases 
foUowina  d  LOCA  shall  be  provided 
with  either  an  internal  recombiner  or  the 
capability  to  install  an  external 
recombiner  following  the  start  of  an 
accident.  The  internal  or  external 
recombiners  must  meet  the  combustible 
gas  control  requirements  in  paragraph 
(d)  of  this  section.  The  containment 


penetrations  used  for  external 
recombiners  must  either  be: 

(A)  dedicated  to  that  service  only, 
conform  to  the  requirements  of  Criteria 
54  and  56  of  Appendix  A  of  this  part,  be 
designed  against  postulated  single 
failures  for  containment  isolation 
purposes,  and  be  sized  to  satisfy  the 
flow  requirements  of  the  external 
recombiners,  or 

(B)  of  a  combined  design  for  use  by 
either  external  recombiners  or  purge/ 
repressurization  systems  and  other 
systems,  conform  to  the  requirements  of 
criteria  54  and  56  of  Appendix  A  of  this 
part,  be  designed  against  postulated 
single  failures  both  for  containment 
isolation  purposes  and  for  operation  of 
the  external  recombiners  or  purge/ 
repressurization  systems,  and  be  sized 
to  satisfy  the  flow  requirements  of  the 
external  recombiners  or  purge 
repressurization  systems. 

(iii)  To  provide  improved  operational 
capability  to  maintain  adequate  core 
cooling  following  an  accident,  by  the 
end  of  the  first  scheduled  outage 
beginning  after  July  1, 1982  and  of 
sufficient  duration  to  permit  required 
modifications,  each  light-wafer  nuclear 
power  reactor  shall  be  provided  with 
high  point  vents  for  the  reactor  coolant 
system,  for  the  reactor  vessel  head,  and 
for  other  systems  required  to  maintain 
adequate  core  cooling  if  the 
accumulation  of  noncondensible  gases 
would  cause  the  loss  of  function  of  these 
systems.  (High  point  vents  are  not 
required,  however,  for  the  tubes  in  U- 
tube  steam  generators.)  The  high  point 
vents  must  be  remotely  operated  from 
the  control  room.  Since  these  vents  form 
a  part  of  the  reactor  coolant  pressure 
boundary,  the  design  of  the  vents  and 
associated  controls,  instruments  and 
power  sources  must  conform  to  the 
requirements  of  Appendix  A  and 
Appendix  B  of  this  part.  In  particular, 
the  vent  system  shall  be  designed  to 
ensure  a  low  probability  that  (A)  the 
vents  will  not  perform  their  safety 
functions  and  (B)  there  would  be 
inadvertent  or  irreversible  actuation  of  a 
vent.  Furthermore,  the  use  of  these  vents 
during  and  following  an  accident  must 
not  aggravate  the  challenge  to  the 
containment  or  the  course  of  the 
accident. 


Dated  at  Washington,  D.C.  this  25th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel }.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  81-34647  Filed  11-1-81;  8:45  am) 
aiLUNO  CODE  7S9(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  6HS134/R88:  PH^FRL    V396-3  1 

Tolerances  tor  Pestiades  m  Food; 
Carbofuran 

agency:  Environmental  Protection 

\^.  :u:y  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  for  the  combined 
residues  of  the  insecticide  carbofuran 
and  its  metabolites  in  or  on  the  food 
commodity  raisin.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  carbofuran  was 
rnquested  by  FMC  Corp. 

EFFECTIVE  OATH:  Effective  on  December 

2,  19H1. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk. 
Environmental  Protection  Agency.  Rm. 
3708,  (A-110).  401  M  St.,  SW.. 
Washington.  DC  2n4Bn 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12.  Registration  Division  (TS~767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM-2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 

SUPPLEMENTARY  INFORMATION;  EPA 

issued  a  notice  in  the  Federal  Register  of 
June  14, 1976  (41  FR  23996]  that  FMC 
Corp.,  2000  Market  St.,  Philadelphia,  PA 
19103,  submitted  a  food  additive  petition 
(FAP  6H5134)  proposing  that  21  CFR 
Part  193  be  amended  by  the 
establishment  of  a  regulation  permitting 
the  combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl-A^-methylcarbamate),  its 
carbamate  metabolite  2.3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-A''- 
methylcarbamate.  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  food  commodity  raisin  at  2.0  parts 
per  million  (ppm)  of  which  no  more  than 
1.0  ppm  is  carbamates. 

There  were  no  comments  received  in 
response  to  the  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  two-year  rat  and  mouse 
chronic  feeding/oncogenicity  studies 
with  a  no-observable-effect  level 
(NOEL)  of  20  parts  per  million  (ppm)  for 
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cholinesterase-inhibititin  jnd  a 
systemic  NOEL  cf  20  ppm  and  125  ppm 
respectively;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two  rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day;  a  rabbit  teratology 
study  which  was  negative  for  terato  and 
fetotoxicity  at  2.0  mg/kg  bw/day;  and 
mutagenicity  testing  which  showed 
carbofuran  not  to  be  mutagenic.  Based 
on  the  two  year  chronic  rat  feeding/ 
onocogenicity  study  with  a  NOEL  of  20 
ppm  for  systemic  effects  and 
cholinesferase  inhibition  and  using  a 
200-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.005  mg/ 
kg  bw/day.  The  theoretical  maximal 
residue  contribution  (TMRC)  in  the 
human  diet  from  previously  established 
tolerances  at  levels  ranging  from  0.05 
ppm  to  2.0  ppm  and  the  proposed 
tolerances  does  not  exceed  the  ADI 

Desirable  data  that  are  lacking  from 
the  petition  is  a  six-month  (or  longer) 
dog  feeding  study.  In  a  letter  of  August 
7, 1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
grapes  from  the  label  should  the  results 
of  the  study  be  found  to  exceed  the  risk 
criteria  for  adverse  effects.  The  study  is 
scheduled  to  be  submitted  to  the  Agency 
by  December  1982.  The  metabolism  of 
carbofuran  is  adequately  understood, 
and  an  adequate  analytical  method  [gas 
chromatography  using  a  nitrogen 
specific  microcoulometric  detector)  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
continued  registration  of  carbofuran  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  4. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  3708  (A-110),  401  M  St.. 
S\V,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Onler  12291. 
HPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 


require  a  Regulatorj  Impact  Analysis.  In 
addition,  the  OfHce  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  (5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  (46  FR  24945). 

Effective  on;  December  2, 1981. 

(Sec.  409  {c)(l).  72  Stat.  1786  (21  U.S.Q 
346(c)[l])) 

Dated:  November  17. 1981. 
Edwin  L  Johnson, 
Director.  Office  of  Pesticide  Programs- 

PART  193-~TOLERANCES  FOR 
PLSTiCIDES  IN  FOOD  ADMSNiSTtRtD 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCV 

Therefoic,  ^i  Ci  r\  iart  193  is 
amended  by  adding  a  new  1 193.43  to 
read  as  follows: 

§  193  43     Cirbofuran;  tolerances  for 
residues 

A  tolerance  is  established  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2.3-dihydro-Z2-dimethyI-7- 
benzofuranyl-A'^methylcarbamate),  its 
carbamate  metabolite  2.3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyI-A'- 
m>»thylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2.2-dimethyl- 
7-benzofuranol  and  2.3-dihydro-2,2- 
dimethyl-3,  7-benzofurandiol  in  or  on  the 
following  food  commodity: 


CofnfiKXAty 

Parts  per 
rnrUion 

Raisins  (of  whicti  no  more  than  1.0  ppm  Is 
cartamaie) 

2.0 
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21  CFR  P.i'-  561 

(FAP6H5134  Re?  PH  cRL-1996-4] 

Tolerances  tof  Pesticides  ir  An^ai 
Feeds:  Carbofuran 

AGtNCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  estabhshes  a  feed 
additive  regulation  for  the  combined 
residues  of  the  insecticide  carbofuran  in 
or  on  the  feed  commodities  raisin  waste 
and  dried  grape  pomace.  This  regulation 
to  establish  the  maximum  permissible 
level  for  residues  of  carbofuran  was 
requested  by  FMC  Corp. 

EFFECTIVE  DATE:  Effective  on:  December 

2.  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
3708  (A-110).  401  M  St.  SW., 
Washington,  D.C  20460 

FOR  FURTHER  INFORMATION  CONTACT. 

Jay  Ellenberger.  Production  Manager 
(PM)  12.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2386] 

SUPPU..Mt.>i'AR^   IKFORMATIO.N.  lPA 

issued  a  notice  in  the  Federal  Register 
of  June  14. 1976  (41  FR  23998)  that  FMC 
Corp.,  2000  Market  St.,  Philadelphia,  PA 
19103,  submitted  a  feed  additive  petition 
{FAP  6H5134)  proposing  that  21  CFR 
Part  561  be  amended  by  the 
establishment  of  a  regulation  permitting 
the  combined  residues  of  the  insecticide 
carbofuran  (2,3-dihyrdo  2,  2-dimethyl-7- 
benzofuranyl-^V-methylcarbamate).  its 
carbamate  metabolite  2,3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-A^ 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro  2,2-dimethyI- 
3-oxo-7-benzofuranol  and  2,3-dihydro 
2,2-dimethyl  3,7-benzofurandiol  in  raisin 
waste  at  6  parts  per  million  (ppm).  of 
which  no  more  than  3.0  ppm  are 
carbamates  and  2  ppm  is  dried  grape 
pomace,  of  which  no  more  than  1.5  ppm 
are  carbamates. 

There  were  no  comments  received  in 
response  to  the  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  two-year  rat  and 
mouse  chronic  feeding/oncogenicity 
studies  with  no-observable-effect  level 
(NOEL)  of  20  parts  per  million  (ppm)  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm 
respectively;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two  rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2 
milligrams  (mg)/kiIogram  (kg)  of  body 
weight  (bw]/day  and  had  a  NOEL  of  20 
ppm  and  a  1.2  mg/kg  bw/day  for 
fetotoxicity;  a  rabbit  teratology  study 
which  was  negative  for  terata  and 
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fetotoxicity  at  2.0  mg/kg  bw/day,  and 
mutagenicity  testing  which  showed 
Cdrbofuran  not  to  be  mutagenic.  Based 
on  the  two-year  chronic  rat  feeding/ 
oncogenicity  study  with  a  NOEL  of  20 
ppm  for  systemic  effects  ar.d 
cholinesterase-inhibitions  and  Ls;r.j  » 
200-fold  safety  factor,  the  acceptdb.e 
daily  intake  (.ADI)  for  man  is  0.005  mg/ 
kg  bw/day.  The  theoretical  maximal 
residue  contribution  (TMRC)  in  the 
human  diet  from  previously  established 
tolerances  at  levels  ranging  from  0.05 
ppm  to  2.0  ppm  and  the  proposed 
tolerances  does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  is  a  six-month  (or  longer) 
dog  feeding  study.  In  a  letter  of  August 
7,  1981.  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
grapes  from  the  label  should  the  results 
of  the  study  be  found  to  exceed  the  risk 
criteria  for  adverse  effects.  The  study  is 
scheduled  to  be  suhr--tted  to  the  Agency 
by  December  1982.  Tne  metabolism  of 
carbof'-iran  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chromatography  using  a  rutrogen 
specific  microcoulometnc  detector)  is 
available  for  enforcement  purposes.  No 
actions  are  currently  pending  against 
continued  registration  of  carbofuran  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  proposed  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  m.ay,  on  or  before  January  4. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  3708  f.-\-110).  401  M  St.. 
SW..  VVashmg'on.  DC.  20460.  Such 
objections  should  be  submitted  in 
qumtuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  122?1. 
EPA  has  determined  that  this  rule  is  not 
a  Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  E-\ecutive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
334.  94  Stat.  1164  (5  U.S.C.  601-612)),  the 


Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 
Effective  on:  December  2. 1981. 

(Sec.  409(c)(1).  72  Stat  1786:  (21  U.S.C 
346(c)(1))) 

Dated:  November  17. 1981. 
Edwin  L.  fohnsoa. 

D!  rector.  O^icp  of  Pesticide  Programs. 

PART  5t>  1  -"OLERANCES  FOR 
PESTICIDE'S  !N  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONME.NTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  Part  561  is 
amended  by  establishing  a  new  $  561.67 
as  follows: 

5  561.67    Carbofuran;  totefances  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro  2,2-dimethyl-7- 
benzofuranyl-A^-methylcarbamate).  its 
carbamate  metabolite  2.3-dihydro-2.2- 
dimethyl-3-hydroxy-7-benzofuranyl-AA 
methylcarbamate.  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dihydro  2,2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 
the  following  animal  feed  commodities: 


Comnodity 


Orred  grape  pomaca  (o*  lohich  no  mora  tttan  15 
ppm  ara  cartuinaleal 

Raiwi  «ias»  (of  wtiicti  no  nion  ttian  XO  ara 
cartamatea) , 


Pans  per 
nvftion 


20 
SO 


|FK  Doc.  B1-MS45  Filed  12-1-«I;  8:45  ami 
BIU-INQ  COOe  6S60-32-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  213 
(A.I.D.  Regulation  13] 

Collection  of  Civil  Claims  try  t.^e 

Agency  ?or  Interna'icnsl  Development 

agency:  Agency  for  International 

Development.  IDCA. 

ACTION:  Confirmation  of  regulations. 

summary:  On  October  2, 1980  in  45  FR 
63238  AID  published  a  notice  that  the 


regulation  governing  collection  of  civil 
claims  by  the  Agency  for  International 
Development  (at  22  CFR  Part  213)  w;as 
being  reviewed  in  accordance  with  the 
Agency's  plan  to  periodically  review 
existing  regulations.  Public  comments 
were  invited  and  none  were  received. 
Therefore,  this  document  confirms  the 
regulation  without  change.  For  the 
official  text  of  this  regulation  see  Title 
22  of  the  Code  of  Federal  Regulations 
P.irt  213  (.April  1,  1980  edition), 

EFFECTIVE  DATE:  May  4,  1Qf)8 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  K.  Bi.-nberg.  Office  of  Financial 
Managonient,  ,Agency  for  International 
Development,  Washington.  D.C.  20523. 
(202)  6.32-0110. 

Executive  Order  No.  12291:  This 
regulation  is  not  a  "major  rule"  under 
the  Executive  Order,  the  regulation  has 
been  submitted  to  and  approved  by  the 
Office  of  Man:igement  and  Budget. 

Regulatory  Flexibility  Act:  The 

Agency  has  determined  that  this 
regulation  wllJ  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Dated;  November  20, 1981. 
John  F.  Owens. 

A  ctipg  Assistant  Administrator  for  Program 
and  Management  Services. 

|FR  Doc  81-34615  Filed  12-1-81:  B:4$  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

IW-6-FRL  1986-3! 

Oklahoma  Corporation  Commiss.on 
Underground  Injection  Control 
Program  Approval 

agency:  Environmental  Protection 

A,:;.ncy. 

action:  Approval  of  State  Program. 

SUMMARY:  The  purpose  of  this  notice  is 
to  g.rant  primary  enforcement 
responsibility  to  the  State  of  Oklahoma 
for  the  Underground  Injection  Control 
(UIC)  program  for  oil  and  natural  gas 
related  recovery  and  production 
injection  wells  (Class  II  wells  as  defined 
by  the  Environmental  Protection 
Agency)  pursuant  to  the  alternative 
demonstration  the  State  fias  made  under 
section  1425  of  the  Safe  Drinking  Water 
Act  (SDWA). 

On  April  20, 1981,  the  State  of 
Oklahoma  Corporation  Commission 
(OCC)  applied  to  EPA  for  UIC  primacy 
under  SDWA  section  1425.  On  May  15. 
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1961.  EPA  issued  a  notice  in  the  Federal 
Register  (46  PR  26796)  of  the  public 
comment  period  and  public  hearing  on 
the  application.  All  comments  received 
during  the  public  comment  period, 
including  those  made  at  the  public 
hearing,  have  been  noted  and 
considered.  Based  on  a  review  of  the 
primacy  application  and  the  public 
record,  it  is  determined  that  the  State's 
program  meets  the  requirements  of 
section  1421(b)(1)(A)  through  (D)  of  the 
SDWA  (including  adequate 
recordkeeping  and  reporting)  to  prevent 
underground  injection  which  endangers 
underground  drinking  water  sources. 
EFFECTIVE  DATE:  December  2, 1981. 

FOfl  FURTHER  INFORMATION  CONTACT 

Dwight  Hoenig.  Ground  Water 
Protection  Section,  U.S.  Environmental 
Protection  Agency,  Region  6, 1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2774.  Copies  of  the  Responsiveness 
Summary  are  available  from  the  above 


SUPPLEMENTARV  INFORMATION: 

The  State  of  Oklahoma  is  hereby 
granted  primary  enforcement 
responsibility  for  the  Class  II  well 
underground  injection  control  program 
in  accordance  with  sections  1422  and 
1425  of  the  SDWA.  The  EPA  intends  to 
implement  a  Federal  Class  II  program  on 
the  Osage  Mineral  Reserve  since  the 
State  of  Oklahoma  is  not  asserting 
jurisdiction  over  it.  This  grant  of 
primacy  includes  the  restricted  lands  of 
the  Five  Civilized  Tribes  pursuant  to  the 
provisions  of  Pub.  L  80-336.  See  also 
Curry  v.  Corporation  Commission  of 
Oklahoma.  617  P.  2d  177  (1980).  cert, 
denied  i9  U.S.L.W.  3927  (1981).  On  all 
other  Indian  lands,  the  EPA  will  enter 
into  a  memorandum  of  agreement  with 
the  OCC  to  establish  a  joint  OCC-EPA 
Class  II  well  program,  whereby  the  OCC 
will  continue  the  technical  and 
administrative  underground  injection 
control  activities  subject  to  EPA's  final 
action  on  permitting  and  enforcement. 

In  the  May  19, 1981,  Federal  Register 
(46  FR  27333),  the  Environmental 
Protection  Agency  (EPA)  published 
guidelines  for  alternative  State 
demonstrations  under  section  1425  of 
the  Safe  Drinking  Water  Act  (SDWA). 
The  SDWA  was  amended  on  December 
5. 1980.  to  include  section  1425  which 
establishes  an  alternative  method  by 
which  a  State  may  obtain  primary 
enforcement  responsibility  for  those 
portions  of  its  UlC  program  related  to 
the  recovery  and  production  of  oil  and 
natural  gas  (Class  U  wells).  Specifically, 
instead  of  meeting  the  UIC  regulations 
(40  CFR  Parts  122. 123. 124. 146).  a  State 
may  demonstrate  that  its  program  meets 
the  statutory  requirements  of  section 


1421(b)(1)(A)  through  (D)  and  represents 
an  effective  program  to  prevent 
endangennent  of  underground  sources 
of  drinking  water. 

OMB  Approval:  Under  Executive 
Order  12291.  EPA  must  judge  whether  a 
rule  is  "Major"  and  therefore  subject  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  approval  by  EPA  of  the  State  of 
Oklahoma's  Primacy  Application  for 
Authority  to  Regulate  Class  II  Injection 
Wells,  submitted  under  section  1425  of 
the  Safe  Drinking  Water  Act.  will  not 
impose  any  new  requirements.  Rather, 
this  rule,  if  approved  by  EPA,  only 
approves  State  actions. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  these  comments 
are  available  for  public  inspection 
between  the  hours  of  8:30  am  and  4:00 
pm.  Monday  through  Friday  at; 
Environmental  Protection  Agency, 
Region  VI.  Library,  28th  Floor.  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
7341. 

Certification  Under  The  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  an  apphcation  by  a  State 
to  make  the  optional  demonstration 
relating  to  oil  or  natural  gas  provided  for 
under  section  1425  of  such  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  the  attached  rule,  if  promulgated, 
only  approves  State  actions.  It  imposes 
no  new  requirementa. 

Dated:  November  20.  1981. 
|ohn  E.  Daniel, 

Acting  Administrator. 

|FR  Doc.  81-346*3  Filed  12-1-81.  8;4S  am| 
HLLING  CODE  6S60-3S-M 


40  CPR  Psrt  136 

IRD-FRL-1995-71 

Orion  Residual  Ctf-of'^'ie  t:.e'  "-■ 
Model  97-90;  Appro vai  o'  A'lt^f 
Test  Procedure  fc  Water  coii... 

'■-ate 
•3nt 

ACENCv:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Approval — Alternate 
Testing  Procedure  for  a  Water  Pollutant. 

SL  mmary:  The  Environmental  Protection 
Agency,  pursuant  to  section  304  of  the 
Clean  Water  Act.  is  approving  the  Orion 
Residual  Chlorine  Electrode,  Model  97- 


90.  as  an  alternate  test  procedure  for  the 
measurement  of  total  residual  chlorine. 

DATE:  This  approval  is  effective  on 
December  ?  i  a«i 

FOHFURTHtf*  ,NFORMAT;ON  CONTACT: 

Dr.  Robert  E  Medz.  Associate  Director, 
Water  and  Waste  Management 
Monitoring  Research  Division  (RD-680), 
U.S.  EPA.  401  M  Street  S.W., 

Washington.  DC.  20460  [202/426-4727). 

SUPPLEMENTARV   >NFORM*TiOK,  SeCtiOD 

304(h)  of  the  Clean  Water  Act  (CWA)  of 
1977  provides  that  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  shall  establish  test  procedures  for 
the  analysis  of  pollutants.  Those 
procedures  must  be  used  in  reporting 
results  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
for  state  certifications  of  water  quality 
under  section  401  of  the  CWA.  and  for 
certain  other  purposes.  EPA  has 
provided,  in  40  CFR  136.5.  for  the 
approval  of  alternate  test  procedures, 
following  statistical  verification.  See, 
"Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants."  41  FR  52780.  (Dec.  1, 1976). 
Orion  Research.  Incorporated,  (Orion) 
has,  in  accordance  with  these 
Guidelines,  applied  for  approval  of  the 
"Orion  Residual  Chlorine  Electrode, 
Model  97-90."  as  an  alternate  test 
procedure  for  the  measurement  of  total 
residual  chlorine. 

EPA's  Environmental  Monitoring  and 
Support  Laboratory  (EMSL)  has 
thoroughly  reviewed  and  evaluated  the 
comparability  testing  study  and 
supporting  data  submitted  by  Orion. 
That  information  is  on  file  at  EMSL,  26 
West  SL  Clair  Street.  Cincinnati,  Ohio 
45268.  It  is  available  for  public 
inspection,  to  the  extent  consistent  with 
40  CFR  Part  2  (EPA's  "Public 
Information"  regulations).  The  approved 
method  description,  electrode,  and 
prepackaged  reagents  are  available  from 
Orion  Research.  Incorporated,  840 
Memorial  Drive.  Cambridge, 
Massachusetts  02139. 

Based  on  EMSL's  review,  and 
pursuant  to  40  CFR  136.5.  EPA  has 
decided  to  designate  the  Model  97-90 
procedure  as  an  approved  alternate  test 
procedure  for  nationwide  use.  This 
approval  is  effective  today.  As  an 
approved  alternate  test  procedure,  the 
Orion  process  is  acceptable  for  use  by 
any  person  required  to  use  procedures 
approved  under  section  304(h)  of  the 
CWA.  For  such  use  the  procedure  must 
be  in  strict  accordance  with  the  method 
description  and  with  the  "Instruction 
Manual  for  Residual  Chlorine  Electrode, 
Model  97-70." 
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Dated:  November  23. 1981.  I 

.\ndrew  P.  Jovanovich, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

|H«  Dm    m-AMA  Fi!«l  12-1-81:  8:45  .im| 
BtLUNG  CODE  6560-35-M  I 

40CFR  Part  180 

!=P5F'-3?   R3r3^    PH-FRL-1996-2) 

Tolerances  and  Exemptions  Fro^i 
Tolerances  For  Pesticide  Che-'-:  .lis  in 
or  on  Raw  Agncjiturai  Com-i-od  '^es; 
Carbofuran 

AGEscv  F.nvironmental  Protection 
Agency  (KPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  grapes.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  carbofuran  was 
''}quesled  by  FMC  Corporation. 
EFFECTIVE  DATE:  Effective  on  December 
2.  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm 
3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
I  .-,  FllRnberger,  Product  Manager  (PM) 
12.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
202  CMa2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
2.3«6). 

SUPPLEMENTARY  INFORMATION:  EPA 

.-.s'^Cii  .i  notice  in  th<;  Federal  Register  of 
June  14. 1976  (41  FR  23998)  that  FMC 
Corp.,  2000  Market  St..  Philadelphia.  PA 
19103.  submitted  a  pesticide  petition  (PP 
6F1787)  proposing  that  40  CFR  180.254 
be  amended  by  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran  (2.3-dihydro- 
2.2-dimethyl-7-benzofuranyl-A^- 
methylcarbamate).  its  carbamate 
metabolite  2.3-dihydro-2.2-dimethyl-3- 
hydroxy-7-benzofuranyl-iV- 
methylcarbamate,  and  the  phenolic 
metabolites  2.3-dihydro-2.2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro- 
2.2-dimethyl-3,7-benzofurandiol  in  or  on 
the  raw  agricultural  commodity  grapes 
at  0.4  part  per  million  (ppm).  of  which  no 
more  than  0.2  ppm  is  carbamates. 

There  were  no  comments  received  in 
response  to  this  notice. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 


considered  in  support  of  the  proposed 
tolerance  included  two-year  raf  and 
mouse  chronic  feeding/oncogenicity 
studies  with  a  no-observable-effect  level 
(NOEL)  of  20  parts  per  million  (ppm)  for 
cholinesterase-inhibition  and  a  systemic 
NOEL  of  20  ppm  and  125  ppm 
respectively;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  20 
ppm;  two-rat  teratology  studies  which 
were  negative  up  to  160  ppm  and  1.2 
milligrams  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  and  had  a  NOEL  of  20 
ppm  and  1.2  mg/kg  bw/day  for 
fetotoxicity;  a  rabbit  teratology  study 
which  was  negative  for  terata  and 
fetotoxicity  at  2.0  mg/kg  bw/day;  and 
mutagenicity  testing  which  showed 
carbofuran  not  to  be  mutagenic.  Based 
on  the  two  year  chronic  rat  feeding/ 
onocgenicity  study  with  a  NOEL  of  20 
ppm  for  systemic  effects  and 
cholinesterase  inhibition  and  using  a 
200-fold  safety  factor,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.005  mg/ 
kg  bw/day.  The  theoretical  maximal 
residue  contribution  (TMRC)  in  the 
human  diet  from  previously  established 
tolerances  at  levels  ranging  from  0.05 
ppm  to  2.0  ppm  and  the  proposed 
tolerance  does  not  exceed  the  ADL 

Desirable  data  that  are  lacking  from 
the  petition  is  a  six-month  (or  longer) 
dog  feeding  study.  In  a  letter  of  August 
7. 1981,  the  petitioner  agreed  to  conduct 
the  study  and  to  voluntarily  remove 
grapes  from  the  label  should  the  results 
of  the  study  be  found  to  exceed  the  risk 
criteria  for  adverse  effects.  The  study  is 
expected  to  be  submitted  to  the  Agency 
by  December  1982.  The  metabolism  of 
carbofuran  is  adequately  understood, 
and  an  adequate  analytical  method  (gas 
chomatography  using  a  nitrogen  specific 
microcoulometric  detector)  is  available 
for  enforcement  proposes.  No  actions 
are  currently  pending  against  the 
continued  registration  of  carbofuran,  nor 
are  there  any  other  relevant 
considerations  involved  in  establishing 
the  purposed  tolerance.  The  existing 
meat  and  milk  tolerances  are  adequate 
to  cover  any  residues  resulting  from  the 
proposed  use.  The  proposed  use  falls 
under  section  180.6(a)(3)  with  respect  to 
poultry  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerance  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  January  4, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  3708  (A-110),  401  M  St.. 
SW.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 


quinfuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  O.MB  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  tbe 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat,  1164,  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  on  May  4, 1981  (46 
FR  24950). 

Effective  on:  December  2, 1981. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  November  17, 1981. 
Edwin  L.  Johnson, 

Dirpctor.  Office  ofppsticide  Protjrams. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180,254  is 
amended  by  removing  all  the  text  after 
the  first  paragraph  and  adding  the 
following  table: 


§  180.254 
residues 


CartoiW'^n  toleri'^es  'or 


Commodity 


Alfalfa  (fresh)  (of  which  no  mote  Ihan  5  ppm  are 

carbamates)  

Alfalfa  hay  (of  which  no  more  than  20  ppm  are 

carbamates) „„ „„......„.. 

Bananas _ _ „ _.... 

Beets,  sugar  ■ 

Beets,  sugar  (tops)  (of  wihich  no  mora  tf>an  1  ppm 

is  carbamates) : 

Cattle,  lat  (of  which  no  more  than  0.02  ppm  is 

carbamates) 

Cattle,  meat  (of  which  no  more  than  0.02  ppm  is 

carbamates) 

Cattle,  mbyc  (of  which  no  more  than  002  ppm  is 

cart>arT\ates) „ 

Coffee  bears i _ 

Com,  fodder  (of  which  no  more  than  5  ppm  are 

cart>amates) 

Corn,  forage  (of  which  no  more  than  5  ppm  are 

carbamates) 

Com.  gram  (including  popcorn)  (pf  which  no  mofe 

than  0.1  ppm  e  carbamates) „. 


Parts 
per 


10 

40 
01 
01 

2 

005 

005 

0  05 
01 

25 

25 

0? 
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Commodity 


Goals,  fat  (ol  whwti  no  more  than  0.02  ppm  « 
cart>amates) _ _ 

Goats,  meat  (of  wtiich  no  more  ttian  0.02  ppm  ts 
cartiamates) _ 

Goats,  mbyp  (o<  tttHcti  no  more  Itwn  0  02  ppm  ■ 
cartamales) _ _ 

Grapes  (of  wtvch  no  more  ttian  0  2  ppm  is  carba- 
mates) ._ 

Hogs,  fat  (o<  wtvcii  no  more  than  0.02  ppm  is 
cart)amat8s) _ _ 

Hogs,  meat  (o(  wtiich  no  more  than  0  02  ppm  is 
cart>amates) 

Hogs,  mbyp  (o(  wtiich  no  more  ttian  002  ppm  is 
carbamates) 

Horses,  fat  (of  iwtiich  no  more  ttian  0.02  ppm  is 
carbamates) _ 

Horses,  meat  (o<  wtiich  no  more  than  0.02  ppm  is 
cart>amates) _ _ 

Horses,  mbyp  (ot  wt>ich  no  more  ttian  0.02  ppm  is 
carbamates) — _.._ -.-. 

Milk  (of  which  no  more  Itian  002  ppm  is  carba- 
mates)  - 

Peanuts  (o<  iwhicti  no  more  than  0.1  ppm  is 
carbamates) _ 

Peanuts,  hulls  (ot  which  no  more  than  1  ppm  is 
cartjamates) 

Peppers  (of  wtiich  no  more  than  0.2  ppm  is 
caitjamalee) _ - 

Potatoes  (of  wtiich  no  more  than  1  ppm  is  caiba- 

RiC6 


Parts 

per 

million 

(ppm) 


Rice.,  straw  (of  wtiich  no  more  than  0.2  ppm  is 

carbamates) 

Sheep,  fat  (of  which  no  more  ttian  0.02  ppm  is 

carbamates) 

Sheep,  meat  (of  wtiich  no  more  than  0  02  ppm  is 

carbamates) 

Sheep,  mbyp  (of  wtiich  no  more  ttian  0.02  ppm  is 

carbamates). 


Sorgtium.  fodder  (of  «»tiich  no  more  Itian  05  ppm 
IS  carbamates) 

Sorghum,  forage  (of  which  no  more  than  O.S  ppm 
is  cart>amates) 

Sorghum,  grain „ 

Slrawtwmes  (of  wtiich  no  more  than  0.2  ppm  is 
carbamates) 

Sugarcane - 


0.05 

005 

0.06 

0.4 

005 

005 

0.05 

005 

0.05 

005 

0.1 

0.2 

5 

1 

2 

02 

1 

0.05 
0.05 
005 
3 

3 

0.1 

0.5 
0.1 


|KR  Dor.  81-34Ma  Filed  12-1-81:  8:45  am) 
BIILINO  CODE  6S60-32-W 

C  EP  aRTMENT  of  "UiE  ^N'tHiOR 

Bur  cat,  of  Lane  Manage  n-ec* 

43  CFR  Public  Land  O.'de.r  su'yJ 

tU-415651 

[j\2^-  Par;iai  fievoca'io-  of  Public 
Water  Reserve  No,  '48 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

Summary:  This  order  partially  revokes 
an  Executive  order  as  to  80  acres  of 
public  lands  withdrawn  as  a  public 
water  reserve.  This  action  will  restore 
the  lands  to  the  operation  of  the  public 
land  laws  generally,  including  location 
for  nonmetalliferous  minerals  under  the 
mining  laws. 

EFFECTIVE  DATE:  December  31.  1981. 

FOfl  FURTHER  INFORVftTiON  CONTACT; 

Darrell  Barnes,  Utah  Stale  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  February  7, 
1933.  creating  Public  Water  Reserve  No. 
148,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Salt  Lake  Meridian 

r  12  N.,  R.  6  E., 
Sec.  7,  SWy4SEV4: 
Sec.  18.  NEV4NWy4. 

The  area  described  contains  80  acres 
in  Rich  County. 

2.  At  7:45  a.m.  on  December  31, 1981. 
the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withiirawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  December  31, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  December  31, 1981. 
the  lands  will  be  open  to  location  for 
nonmetalliferous  minerals.  They  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  United  States  mining 
laws  for  metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City,  Utah  84111. 

November  25. 1981. 
Garrey  E.  Camithers, 

Secretary  of  the  Interior. 

(KK  Dili  m-ri4=,i-i  r:.>fi  I'-'-di  n4"  .-ni 
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INTERSTATE  COMMbRCE 
COMMiSSiON 

i-^  CFf^  P3-1  1033 

'  A-''  ;r:   No   ':'  •::  Sc^virc  o^rjer  No.  1493] 

E'icanaria  ar.a  l3>  e  S.j'perior  Railroad 
Co'noanv  Authofiied  "' o  Use  Tracks 

a'~a  or  Facii  'les  o'  Ct'.cago 
M'Uvaukee   St  Paui  .I'^o  P.^c.^'ic 
Raisroad  Company   Det'tc  ■  Richard  B. 
Oyiive,  Trustee.! 

AGFNCv  Interstate  Commerce 

Lumnussion. 

ACTION:  Amendment  No.  9  to  Service 

Order  No.  1493. 

summary:  Amendment  No.  9  extends 
liie  expiration  date  of  Service  Order  No. 
1493.  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor.  [Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 


has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE  DATES:  11:59  p.m.,  November 
30, 1981,  and  continuing  in  effect  until 
11:59  p.m.,  December  30, 1981,  unless 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  IN  «•  O R  m  a  - 

M.  F.  Clemen'-    , 


►^  CONTACT: 
-7840. 


supplementary  information: 

Decided:  November  24, 1961. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742. 14896, 
19822,  25311,  34593,  3914«,  44190,  49127 
and  54562).  and  good  cause  appearing 
therefor. 

It  is  ordered,  that  Service  Order  No. 
1493  is  amended  by  revising  paragraph 
(n)  to  read  as  follows: 

§1033.1493    Service  Order  1493. 

(a)  Escanaba  and  Lake  Superior 
Railroad  Company  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee).  '  '  ' 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  thirty  (30)  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  December  30. 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Conunission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
November  30. 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
section  122.  Pub.  L  9&-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  John  H.  O'Brien.  William  F. 
SibbaJd.  Ir.  and  Ray  G.  Atherton.  Jr. 
Agatha  L  Mergeno\icfa, 

Secretary. 

[FR  Doc.  in-34!a4  Filed  12-l-«:  ft4S  am) 
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Th4S  secvcp    -f   the   FEDERAL  REGISTER 
contairs   re  ces   to   the   public   of  the 
proposed   'S5L.ance   of   rules  and 
regulations.   TMe  purpose  of  these  notices 
is   to   give   interested  persons  an 
opporiunity  to  participate  in  the  rule 
r-^aKing  pr'or  to  the  adoption  of  the  final 
.'Liies. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  442 

Prevented  Planting  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 

Cirporation,  USDA.  , 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue 
regulations  prescribing  procedures  for  a 
pilot  program  of  prevented  planting 
insurance  for  the  first  time  in  certain 
counties  effective  with  the  1982  crop 
>ear.  The  proposed  regulations  will 
cover  prevented  planting  due  to  excess 
moisture  and  are  promulgated  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATE:  \\  ntten  comments,  data,  and 
uDinions  on  this  proposed  rule  must  be 
■-■  ^omitted  not  later  than  February  1, 
1982  to  be  sure  of  consideration. 
ADDRESS:  .All  written  comments  on  this 
proposed  rule  should  be  sent  to  Melvin 
E.  Sims.  Chairman,  Federal  Corp 
Insurance  Corporation,  U.S.  Department 
-f  .Agncui^u.-e,  Washington.  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agnicuhure.  VVashmgton,  D.C..  20250, 
teleprjone  202-447-3325. 

The  Draft  Impact  Statement 
describing  the  options  considered  in 
cie%  eloping  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  from  the  ab.,.)ve-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  \o.  1512-1  (June  11,  1981). 

Melvin  E.  Sims.  Chairman,  FCIC,  has 
determined  that  (1)  this  action  is  not  a 
miajor  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
ths  action  does  not  increase  the  Federal 


paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  {7  U.S.C. 
1501  et  seq.].  and  other  apphcable  law. 

The  information  requirements,  both 
recordkeeping  and  reporting,  contained 
in  this  regulation  must  be  cleared  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act.  These  requirements  will  not 
become  effective  until  that  clearance 
has  been  granted. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  is:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this 
proposed  action  constitutes  a  review  as 
to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
The  sunset  review  date  for  these 
regulations  is  established  as  October  1, 
1986. 

FCIC  has  received  many  requests  that 
it  establish  a  program  offering 
protection  against  losses  due  to 
prevented  planting.  In  response,  the 
Corporation  proposes  initially  to  offer 
such  protection  in  10  counties  on  a  pilot 
program  basis. 

The  counties  proposed  for  prevented 
planting  insurance  were  selected  based 
upon  recommendations  from  ASCS  and/ 
or  a  review  of  prevented  planting 
payments  made  under  the  Farm  Act  of 
1977.  as  follows: 


Indiana 

Minnesola .. 
Mississippi.. 
Otiio 


Wisconsin 


.  Posey,  Vandertxjrgh 
.  Marshall,  Krttson 
,  Leflore.  Surftower 

Brown.  HigMand 
.  Clark,  Eau  Oaire 


As  insuring  experience  is  gained  from 
these  pilot  county  programs  in 
prevented  planting,  consideration  will 
be  given  to  expansion. 

It  is  contemplated  that  the  insurance 
concept  will  assure  a  producer  that  most 
of  the  cropland  intended  for  planting 
will  be  planted  to  a  crop.  All  of  the 
cropland  to  be  planted  will  be 
considered  and  protection  will  be 


offered  against  prevented  planting  due 
to  excess  moisture. 

All  written  comments  submitted 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
Chairman.  FCIC,  during  regular  business 
hours. 

Proposed  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.l  FCIC 
proposes  to  issue  regulations  prescribing 
procedures  for  insuring  against 
prevented  planting  due  to  excess 
moisture,  effective  with  the  1982  crop,  to 
be  known  as  7  CFR  Part  442  Prevented 
Planting  Insurance  Regulations,  to  read 
as  follows: 

PART  442— PREVENTED  PLANTING 
INSURANCE 

Subpart— Regulations  for  the  1982  and 
Succeeding  Crop  Years 

Set. 

442.1  Availability  of  prevented  planting 
insurance. 

442.2  Premium  rates,  amounts  of  insurance 
and  coverage  levels. 

442.3  (Reserved). 

442.4  Creditors. 

442.5  Good  faith  reliance  on 
misrepresentation. 

442.6  The  contract. 

442.7  The  application  and  policy. 
Appendix  A — Counties  Designated  for 

Prevented  Planting  Insurance 
Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  72,  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  i982  and 
Succeeding  Crop  Yea-s 

'.  442  1     Availability  of  prevented  planting 
nsurance 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  prevention 
of  planting  in  counties  within  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Corp 
Insurance  Act.  as  amended.  The 
counties  shall  be  designated  by  the 
Chairman  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  shall  be 
published  the  names  of  the  counties  in 
which  prevented  planting  insurance  will 
be  offered. 
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§  442.2     Premium  rates,  amounts  of 

"S-ifsrce  and  cover.3ge  levels. 

[Hj  iiu'  Liidirinaii  oi  ine  Corporation 
shall  establish  premium  rates,  amounts 
of  insurance  and  coverage  levels  for 
prevention  of  planting  which  shall  be 
shown  on  the  county  actuarial  table  on 
file  in  the  county  service  office  and  may 
be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year, 

§  442.3    [Reserved] 

§442.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy, 

§  442.-     Gooa  '.it'i  -e  -ance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  prevented  planting  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
mispresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  which  is  not  insured  or  for  which 
the  insured  person  is  not  entitled  to  an 
indemnity  because  of  failure  to  comply 


with  the  terms  of  the  insurance  contract, 
but  which  the  insured  person  believed  to 
be  insured,  or  believed  the  terms  of  the 
insurance  contract  to  have  been 
complied  with  or  waived,  and  (b)  the 
Board  of  Directors  of  the  Corporation,  oi 
the  Chairman  of  the  Corporation  in 
cases  involving  not  more  than  820,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  sajne 
as  if  otherwise  entitled  thereto. 

§  442.6    The  contract. 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  executed  unless  the  application  is 
rejected  within  30  days  in  accordance 
with  the  terms  thereof.  The  contract 
shall  cover  the  prevention  of  planting  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  attached  Appendix  A,  and 
the  provisions  of  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 


the  contract  are  available  at  the  count>' 

ser\ice  ofnce, 

§  442.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
persons  insurable  share  in  the 
cultivated  acreage  Intended  for  planting 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  county  ser\'ice 
office  on  or  before  the  applicable  closing 
date  on  file  in  the  county  service  office. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
mvolved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Chairman  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  county 
service  office  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Chairman 
of  the  Corporation's  determination  that 
no  adverse  selectivity  will  result  during 
the  period  of  such  extension:  Provided, 
however,  that  if  adverse  conditions 
should  develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  The  provisions  of  the  application 
and  Prevented  Planting  Insurance  Policy 
for  the  1982  and  succeeding  crop  years. 
and  the  appendix  to  the  Prevented 
Planting  Insurance  Policy  are  as  follows: 
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UNITED  STATES  DEPARTMENT  OF  AGRIC  ULTUHE 
■^  EDEHAL  CROP  INSURANCE  CORFCf'*''* 

CROP  INSURANCE  APPLICATION 

I  CO««Tinuc'J$  CONTRtCT 


I    Namaol  AptlicaM 


DD  - 


e  Suta 


CoufUy 


2    Ag«n4.  AdmmistiiHM.  E>acutor.  Etc. 


3    Straeior  Martinf  Addross 


nnnnn 


H 


9    S'sfe 


10     ld«nl.i<c* 


'  I  SSn     -    lAX 


4    City  and  SUM 

13     «co  i:»'-i  jOxar  18:     Vaa No_ 


S    ZIP  Coda 


12    TypaolEnlily 


n  No.  Data  ol  Bvth 
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V;.,   -.j^^jr,;,  on  in,  .05 'ci-    5  jrj.,   :.  Hia  crop(s)  showr  batow  oianiedon  mjuiaO'a  acreige  «s  J^o<«n  cyi  'ha  county  actudnai  i»t:  -  'o'  "i#  »oo,<.  vaiMcou^iv 

.--,,_..,,.„ -    --v.  .  ,     ...»     ,.,;:.,,-     ,,     ,-,,,,,ce       THE   rnCMIUM    RATE    ANO 

APPUCABte   PBOOUCTIOX   auABAMTSE    0«   AMOUNT    3,    1 « .  ,  b  *  «  :  f    . ,  ,»    »c«£    SH*.^   Bl   THOSE   SHOWN  OH  TMC  APPLICABLE  COUNTY 

'■   ,.■<•  P  ».;■  H  •:  K  ■;,  i>  •  (  MH_ 


ION    auABA 
ACTUARIAL  TABLE  riLED  iN  THf  Omce  fOR  THf   ;;  o  i. 


'-''P^'A' 


•  5 

Crop 


IS 
Typ«.  Claas 
Plan  ot  ln» 


17 

Pfica 

Elaction 


Lavai 
Elaclioo 


2! 
6 


Coc  i' NOT  -  ...-e- thalifslyaar: 

Tn.s  JBDi'ca-.or  .J  acceofed  by  the  Corporahon  unless  the  aopHcanl  .s  not.lied  ol  feieclion  w.mm  30  days 

l!«.!'r.!!?.''°!'!-'!f."-!"["".J"  L"'  """!?  ^'•'**  *^"''  ''°»'»0«  <>»'0'  •»  ">•  "Oove  address  Reieclren  may  ce 
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n 
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Reieciron  shall  be  accomplished  by 


eompieie  and  accurate  iniormai,on  on  this  appl.calion  may  myahoale  Ihe  auiomai.c  acceptance  provision  fiereoi 

I I    Aooi'cani  nas  received  the  policydesi  and  appendix(es)  lor  Ihe  crop(s)  shown  above 

I I    Previous  Carrier. 


25     Policy  Number - 


26     Applicant  s  Signature 


27    Oaie 


I9_ 


30    Location  o<  Farm  Headquarters 


Pno-e 


SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  OF  1974 


nnnnn 


28     Code  No 


29    Witness  10  Signature 


31     Address  ol  Vour  Service  Ollice 


Phone 


31LUNG  CODE   j4'>09-C 


32NS(OT.FUR 
Pg.     9 


33    Page ol pages 
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Prevented  Planting  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the 
attached  appendix: 

1.  CAUSES  OF  LOSS,  (a)  Cause  of 
loss  insured  against.  The  insurance 
provided  is  against  unavoidable 
prevention  of  planting  insured  acreage 
during  the  insurance  period,  due  to 
excessive  moisture  conditions  occurring 
within  the  insurance  period,  subject  to 
any  exceptions,  exclusions  or  limitations 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any 
prevention  of  planting  due  to  (1)  the 
neglect  or  malfeasance  of  the  insured, 
any  member  of  the  insured's  household, 
tenants  or  employees,  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  the  backing  up  of  water  by( 
dny  governmental  or  public  utilities  dar 
or  reservoir  project,  or  (4)  the  failure  to 
plant  insured  acreage  due  to  any  cause 
other  than  excessive  moisture,  as 
determined  bv  the  Corporation. 

2.  ACREAGE  INSURED.  The  acreage 
insured  for  each  crop  year,  as 
determined  by  the  Corporation,  shall  be 
the  cultivated  acreage  intended  for 
planting  times  the  coverage  level  and 
the  insured's  share  therein  (a)  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect 
and  (b)  which  has  been  assigned  an 
amount  of  insurance  and  premium  rate 
per  acre  on  the  actuarial  table. 
"Cultivated  acreage  intended  for 
planting"  means  land  that  was  ready,  or 
except  for  excessive  moisture,  could 
otherwise  have  been  made  ready  for 
planting  but  does  not  include  (i)  land  on 
which  a  perennial  forage  crop  is  being 
grown  or  on  which  a  crop  has  been 
planted  prior  to  the  acreage  reporting 
date,  (ii)  land  on  which  a  prevented 
planting  indemnity  has  been  received  in 
the  preceding  crop  year  if  the  land  is  not 
worked  prior  to  the  October  31  prior  to 
the  crop  year  or  (iii)  land  which  will  not 
be  planted  in  order  to  comply  with  any 
other  USDA  or  state  program  or  for  any 
other  reason. 

3.  RESPONSIBILITY  OF  INSURED  TO 
REPORT  ACREAGE  AND  SHARE  The 
insured  at  the  time  of  filing  the 
application  shall  also  report  (a)  all 
cultivated  acreage  intended  for  planting 
in  the  county  for  the  crop  year  (including 
a  designation  of  any  cultivated  acreage 
intended  for  planting  to  which  insurance 
does  not  attach)  and  (b)  the  insured's 
share  therein  at  the  time  of  reporting. 
This  report  shall  be  submitted  annually 
on  or  before  the  acreage  reporting  date 


of  January  31.  Any  acreage  report 
submitted  by  the  insured  may  be  revised 
only  upon  approval  of  the  Corporation. 

4.  AMOUNTS  OF  INSURANCE  AND 
COVERAGE  LEVELS.  For  each  crop 
year  of  the  contract,  the  amounts  of 
insurance  and  coverage  levels  shall  be 
those  shown  on  the  actuarial  table, 

5.  ANNUAL  PREMIUM,  (a)  The 
annual  premium  is  earned  and  payable 
at  the  time  the  acreage  is  considered 


reported  and  the  amount  thereof  shall 
be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's 
share  at  the  time  the  acreage  is 
considered  reported. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 


Percent  Adjustments  for  Favorable  Continuous  Insurance  Experience 


Numbers  of  years  continuous  aqienence  Vwough  previous  year 

Loss  ratkj '  tTfojQi-i 
p-evKXis  cop  year 

0 

1 

2 

3 

4   S 

6 

7 

8 

» 

10 

11 

12 

13 

14 

IS 

or 
moie 

Percentage  AdiusOncnl  Factor  For  Currenl  Crap  Year 


.0010.20 

100 

es 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

eo 

60 

56 

SO 

.21  to  .40 _ 

100 

100 

ftS 

95 

90 

90 

90 

S5 

no 

80 

75 

75 

70 

70 

65 

60 

41  to  60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

B5 

80 

80 

75 

70 

.61  to  .80 - 

100 

100 

96 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

65 

65 

60 

.81  to  1.09.. _. 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

'  Loss  RaHo  means  »>e  ratio  ot  indemnity<(es)  paid  to  premiumls*  ea'nea 

Percent  Adjustments  for  Unfavorable  Insurance  Experience 


Loss  ratio  ■  through  previous 

Number  o(  loss  years  through  previous  year  > 

crop  year 

0 

1 

2 

3 

4 

5    6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Percentage  ac^ustmenl  (actor  lor  current  crop  year 


1.10  to  1.19 - 

100 

100 

100 

102 

104 

106  1  108 

110 

112 

114 

116 

118  1  120 

122 

124 

126 

12010  1.39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40  10  169 

100 

100 

100 

108 

116 

174 

13? 

140 

148 

158 

164 

172 

180 

188 

196 

704 

1.70  10  1.99 _ 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00  to  249 _ 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212  ;  224 

236 

248 

260 

250  to  324 

100 

100 

100 

120 

134 

148 

162  176 

190 

204 

218 

232  ,246 

260 

274  ;  288 

3.25  to  3.99 _-.   — . 

100 

100 

10S 

124 

140 

156 

172 

188 

204 

220 

236 

2S2  1268 

284 

300  300 

4.00  to  4  99 „._ 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272  1  290  300 

300  300 

500  to  5.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292  j300  300 

300  300 

6  00  to  Up „. 

100 

100 

120 

136 

158 

ISO 

202 

224 

246 

268 

290 

300  300  300 

300  300 

■  Loss  Rata  means  the  ratio  ol  ndemnltWies)  paid  to  pr8mium(s)  earned 

-  On;y  toe  most  recem  15  crop  years  wM  be  used  lo  delemiine  the  number  of  "Loss  Vean".  (A  crop  year  is  determined  to 
be  a   Loss  Year"  wnen  the  amount  ol  indemnity  lor  the  year  enceeds  the  premium  fo-  the  year.) 


(d)  Any  amount  of  premium  for  a  crop 
year  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  March  5  of 
the  crop  year  and  shall  cease  upon  the 
earlier  of  (a)  planting  the  acreage  or  (b) 
the  prevented  planting  date. 

7.  NOTICE  OF  DAMAGE  OR  LOSS.  If 
an  indemnity  is  to  be  claimed  in  any 


crop  year,  the  insured  shall  give  written 
notice  thereof  to  the  Corporation  at  the 
county  service  office  not  later  than  5 
£7.4  yS  after  the  prevented  planting  date. 
The  Corporation  reser\'es  the  right  (a)  to 
provide  additional  time  if  it  determines 
there  are  extenuating  circumstances,  or 
(b)  to  reject  any  claim  for  indemnity  if 
any  of  the  requirement  of  this  section 
are  not  met. 

8.  CLAIM  FOR  INDEMNITY,  (a)  It 
shall  be  a  condition  precedent  to  the 
payment  of  any  indemnity  that  the 
insured  (1)  establish  that  any  prevention 
of  planting  on  the  unit  was  directly 
caused  by  excessive  moisture  conditions 
during  the  insurance  period  for  the  crop 
year  for  which  the  indemnity  is  claimed 
and  (2)  furnish  any  other  information 
regarding  the  manner  and  extent  of  loss 
as  may  be  required  by  the  Corporation. 

(b)  The  amount  of  indemnity  under 
the  contract  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  on  the 
unit  times  the  amount  of  insurance  per 
acre,  times  the  share  and  (2)  subtracting 
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there  from  the  amount  obtained  by 
multiplying  the  spring-planting  acreage, 
plus  any  acreage  which  was  intended 
for  planting  from  which  a  forage  crop  is 
harvested,  plus  any  acreage  the 
Corporation  determines  could  have  been 
planted,  times  the  amount  of  insurance 
per  acre  times  the  insured  share: 
Provided.  That  if  the  premium  computed 
on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount 
of  indemnity  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

9.  MISREPRESENTATION  AND 
FRAUD.  The  Corporation  may  void  the 
contract  without  affecting  the  insured's 
liability  for  premiums  or  waiving  any 
right,  including  the  right  to  collect  any 
unpaid  premiums  if,  at  any  time,  the 
insured  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the 
contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
ommission  occurred. 

10.  TRANSFER  OF  RIGHT  TO 
INDEMNITY  ON  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the 
insured  share  during  the  crop  year,  the 
insured  may  transfer  the  right  to  an 
indemnity  of  any  approved  form.  The 
insured  shall  be  liable  for  the  premium  if 
such  form  is  or  is  not  executed.  If  such 
form  is  executed,  the  transferee  shall 
have  the  same  rights  and 
responsibilities  as  the  original  insured 
for  the  current  crap  year. 

3!   RECORDS  AND  ACCESS  TO 
F.AfLVI.  The  insured  shaH  keep  or  cause 
to  be  kept  for  two  years  after  the  time  of 
loss,  records  of  all  insured,  uninsured, 
and  planted  acreage  in  the  insureds 
farming  operation.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

12.  LIFE  ON  CONTRACT; 
CANCFJ.LAT10N  AND  TERMINATION. 
(a)  The  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  party  may 
cancel  the  insurance  for  any  crop  year 
by  giving  a  signed  notice  to  the  other  on 
or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  The  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not 
pjid  on  or  before  the  termination  date 
for  indebtedness  preceding  such  crop 
year:  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted 


from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellaton  and 
termination  dates: 


County 

CsnoMBtion 
date 

Tarminahan 

date  lor 
indebtedness 

AH  counties _ 

Dec  31 

Jan.  10. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b)  and  (c) 
of  this  section,  and  section  5  of  the 
appendix  to  the  Prevented  Planning 
Insurance  Policy,  the  contract  shall 
continue  in  force  for  each  succeeding 
crop  year. 

Appendix  (Additional  Terms  and 
Conditions) 

1.  MEANING  OF  TERMS.  For  the 
purposes  of  prevented  planting 
insurance: 

(a)  "Acturial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the 
county  service  office,  and  which  show 
the  premium  rates,  amounts  of 
insurance,  coverage  levels,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  prevented 
planting  insurance  In  the  county. 

(b)  "County"  means  the  county  shown 
on  th«  apphoetion  and  any  addiiioJial 
land  located  in  a  local  producing  area 
borderinj  on  the  coHnty,  as  shown  on 
the  actuarial  table. 

(c)  "County  Service  Office"  means  the 
Corporations  office(s)  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(d)  "Crop  year"  means  the  period 
within  which  the  crops  to  be  planted  on 
insured  acreage  are  normally  planted 
and  shall  be  designated  by  the  calendar 
year  in  which  such  crops  are  normally 
planted. 

(e)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(g)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 


State,  or  any  agency  thereof. 

(h)  "Prevented  Planting  Date"  means 
the  latest  final  planting  date  for  any 
insured  spring  planted  crop,  except 
tobacco,  in  the  county,  including  any 
extended  date,  on  file  in  the  county 
service  office. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  acreage  at  the  time 
the  acreage  is  considered  reported,  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect, 
and  no  other  share  shall  be  deemed  to 
be  insured. 

(j)  "Spring  planted  acreage"  means 
the  insured  acreage  (1)  planted  to  any 
crop  during  the  insurance  period  or  (2) 
which  could  have  been  planted  during 
the  insurance  period,  as  determined  by 
the  Corporation,  to  a  crop  normally 
included  in  the  insured  s  f.irming 
operation  or  shown  on  the  actuarial 
table  as  suitable  for  production  in  the 
county. 

(k)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  crop(s)  or  proceeds 
therefrom. 

(1)  "Unit"  means  all  insurable  acreage 
in  the  county  which  the  insured  intends 
to  plant  (1)  in  which  the  insured  has  a 
lOO-percent  share  or  (2)  which  is  owned 
by  one  entity  and  operated  by  another 
entity  on  a  share  basis.  Land  rented  for 
cash,  a  fixed  commodity  payment  or 
any  consideration  other  than  a  share  in 
the  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 

2.  ACREAGE  LNSURED.  (a)  The 
Corpora  lion  reserves  the  ri^t  to  liiiitt 
the  irjsiired  acreage  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so 
notified  in  writing  prior  to  planting. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  county 
service  office,  the  Corporation  may  elect 
to  determine  the  insured  acreage  and 
share  or  declare  the  insured  acreage  to 
be  "zero".  If  the  insured  does  not  have  a 
share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall 
submit  a  report  so  indicating.  Any 
acreage  report  submitted  by  the  insured 
may  be  revised  only  upon  approval  of 
the  Corporation. 

3.  ANNUAL  PREMIUM,  (a)  If  there  is 
no  break  in  the  continuity  of 
participation,  any  premium  adjustment 
applicable  under  section  5  of  the  policy 
shall  be  transferred  to  (1)  the  contract  of 
the  insured's  estate  or  surviving  spouse 
in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
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insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply: 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

4.  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY,  (a)  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted 
to  the  Corporation  on  a  form  prescribed 
by  the  Corporation. 

(b)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  of  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C  1508(c),  as 
amended:  Provided,  That  the  same  is 
brought  within  one  year  after  the  date 
notice  of  denial  of  the  claim  is  mailed  to 
and  received  by  the  insured. 

(c)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim 
for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

(d)  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  insurance 
attaches  for  any  crop  year,  any 
indemnity  will  be  paid  to  the  person(s) 
the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(e)  The  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity  if  any 
of  the  requirements  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

5.  SUBROGATION.  The  insured 
(including  any  assignee  or  transferee) 
assigns  to  the  Corporation  all  rights  of 
recovery  against  any  person  for  loss  or 
damage  to  the  extent  that  payment 
hereunder  is  made  by  the  Corporation. 
The  insured  thereafter  shall  execute  all 
papers  required  and  take  appropriate 
action  as  may  be  necessary  to  secure 
such  rights. 

6.  TERMINATION  OF  TIIE 
CONTRACT.  If  the  insured  is  an 
individual  who  dies  or  is  judicially 
declared  incompetent,  or  the  insured 
nntity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract 


shall  terminate  as  of  the  date  of  death, 
judicial  declaration,  or  dissolution; 
however,  if  such  event  occurs  after 
insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at 
the  end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the 
partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or 
more  persons  having  a  joint  Interest  are 
insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

7.  AMOUNTS  OF  INSURANCE  ANT> 
COVERAGE  LEVELS,  (a)  If  the  insured 
has  not  elected  on  the  application  an 
amount  of  insurance  and  coverage  level 
from  among  those  shown  on  the 
actuarial  table,  the  amount  of  insurance 
and  coverage  level  which  shall  be 
applicable  under  the  contract,  and 
which  the  insured  shall  be  deemed  to 
have  elected,  shall  be  as  provided  on  the 
actuarial  table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  amount 
of  insurance  and/or  coverage  level  for 
any  crop  year  on  or  before  the  closing 
date  for  submitting  applications  for  that 
crop  year. 

8.  ASSIGNMENT  OF  INDEMNITY. 
Upon  approval  of  a  form  prescribed  by 
the  Corporation,  the  insured  may  assign 
to  another  party  the  right  to  an 
indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required 
by  the  contract. 

9.  COxNTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change 
any  terms  and  provisions  of  the  contract 
from  year  to  year.  Any  changes  shall  be 
mailed  to  the  insured  or  placed  on  Tde 
and  made  available  for  public 
inspection  in  the  county  service  office  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  in  section  12  of  the  policy. 

Done  In  Washington,  D.C,  on  November 
16. 1981. 
Peter  F.  Cole, 

Secrrtary.  Federal  Crop  Insurance 

Corporalion. 

DHted:  November  23.  1981. 
Approved  by: 
.Melvin  E.  Sims, 

Chairman. 
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Partners  Home  Administration 
7  CFB  Ps'ts  *9:4  ii':d  i=:<-54 

Guidelines  for  Seasonal  Farm  Labor 
Housing 

AGENCY:  Farmers  Home  Administration. 
ACTION:  Proposed  rule. 

SL  MM  AP  .   The  Farmer*  Home 
A^....,...,;dtion  (FmHA)  proposes  to 
amend  its  regulations  regarding 
construction  of  farm  labor  housing  to 
provide  standards  for  farmworker 
housing  that  is  occupied  on  a  seasonal 
basis  (up  to  6  months  per  year).  The 
intended  effect  of  this  action  is  to:  (1) 
provide  decent,  safe,  and  sanitary 
housing  for  seasonal  farmworkers;  (2) 
amend  regulations  which  restrict  short 
term  occupancy  construction  to  comply 
with  standards  required  for  more 
permanent  design  and  construction;  and 
(3)  furnish  guidelines  intended  to  be 
helpful  to  applicants  in  the  design  and 
construction  of  short  term  seasonal 
farmworker  housing.  This  action  is 
taken  to  comply  with  section  509  of  the 
Housing  and  Community  Development 
Amendments  of  1979  (Pub.  L  96-153). 
DATE:  Comments  must  be  received  on  or 
before  February  1. 1982. 

ADDRESS:  Submit  written  comments,  in 
duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building.  Washington.  D.C 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  Slater.  Architect.  202-G82- 
9622,  Farmers  Home  Administration.    ~ 
U.S.  Department  of  Agriculture,  Room 
6309.  South  Agriculture  Building.  14th 
and  Independence  Avenue,  SW^ 
Washington.  D.C  20250. 

SUPPI.EMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
This  action  requires  no  change  in 
recordkeeping  requirements  and  no 
increase  in  costs  to  the  Government  or 
public.  There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action.  The  Exhibit  is  intended  to 
provide  guidance  to  developers  of 
seasonal  farm  labor  housing.  The  FmHA 
programs  and  projects  which  are 
affected  by  this  Subpart  are  subject  to 
state  and  local  clearinghouse  review  in 
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the  manner  delineated  in  Pari  1901, 
Subpart  H  of  this  Chapter.  The  affected 
program  is  CFDA  No.  10.405,  Farm 
Labor  Housing  Loans  and  Grants. 
Charles  W.  Shuman,  Administrator, 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  relatively  small  scope  of 
the  program  and  the  short  term  of 
occupancy  of  the  housing  by  migrant 
farmworkers.  This  document  has  been 
reviewed  in  accordance  with  7  CFR  Part 
1901,  Subpart  G,  "Environmental  Imact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  91-190  an 
Environmental  Impact  Statement  is  not 
required. 
Two  major  actions  were  considered: 
(1)  Make  no  changes:  and  (2)  amend 
FmHA  Instructions  to  permit  the 
financing  of  rental  housing  for 
farmworkers  which  would  be  occupied 
on  a  seasonal  basis.  Present  regulations 
call  for  design  and  construction 
standards  of  farmworker  housing  on  a 
pur  with  rental  housing  for  year-round 
occupancy.  As  such  it  requires  costly 
features  unnecessary  for  dwelling  units 
which  would  be  vacated  approximatley 
six  months  of  the  year.  This  regulation 
has  served  to  inhibit  the  production  of 
seasonal  farm  labor  housing,  thus 
depriving  the  seasonal  farmworker  of 
decent,  safe  and  sanitary  housing,  and 
has  been  a  deterrent  to  the  grower  in  the 
recruitment  of  labor  to  harvest  its  crops. 
The  Agency  has  decided  to  adopt  option 
(2).  It  is  believed  this  selection  to  be  the 
most  practical,  will  benefit  the  farm 
laborer  and  the  grower,  and  be  the  most 
cost  effective.  FmHA  proposes  to  amend 
Subpart  A  of  Part  1924,  and  Subpart  D  of 
Part  1944  of  Chapter  XVIII,  Title  7.  Code 
of  Federal  Regulations.  The  proposed 
change  will  add  an  Exhibit  to  the 
existing  regulations  that  will  provide 
guidance  for  the  construction  of  housing 
for  seasonal  or  migrant  farmworkers. 
Generally,  the  guidelines  have  been 
derived  from  HUD's  Minimum  Property 
Standards  (MPS)  4900.1  for  single  family 
and  detached  housing  or  contain 
functional  standards  for  housing  built 
for  group  living. 

Seasonal  labor  housing  is  not 
intended  for  year-round  occupancy  but 
rather  for  use  by  families  and 
individuals  while  employed  away  from 
their  permanent  homes.  Since  the 
housing  will  not  be  used  as  a  permanent 
residence,  it  is  not  necessary  to  apply 


the  same  standards  called  for  in  the 
MPS  in  constructing  seasonal  labor 
housing.  The  proposed  guidelines  have 
been  made  flexible  to  meet  the  differing 
housing  needs  in  the  nation.  The 
guidelines  are  to  be  used  in  conjuncton 
with  applicable  State  and  local  building 
codes  and  health  standards. 

This  Exhibit  is  needed  so  that 
construction  of  labor  housing,  while  not 
required  to  meet  the  same  standards  as 
the  MPS,  will  result  in  a  project  that  is 
decent,  safe  and  sanitary  to  meet  the 
special  needs  of  the  seasonal  or  migrant 
farmworker.  The  Exhibit  will,  therefore, 
have  a  positive  impact  on  the  seasonal 
worker  by  providing  the  guidelines  for 
decent,  safe,  and  sanitary  housing. 

It  will  also  have  a  beneficial  impact 
for  the  applicant.  After  initial  review  of 
the  Exhibit  with  the  FmHA  staff,  the 
applicant  will  be  given  the  Exhibit  as  a 
guide  and  should  require  only  minimal 
contact  with  the  FmHA  office  thereafter. 
This  will  reduce  the  cost  to  the  applicant 
by  eliminating  trips  to  the  FmHA  office 
and  by  providing  guidance  from 
beginning  about  the  type  of  construction 
desired  to  meet  the  needs  of  the 
seasonal  farmworker.  Also,  since  the 
guidelines  are  flexible  and  do  not 
require  the  same  standards  as  the  MPS, 
the  applicant  will  be  able  to  construct 
the  housing  at  less  cost  than  could  be 
done  if  all  of  the  MPS  standards  were 
required. 

FmHA  has  developed  the  proposed 
standards  after  receiving  considerable 
input  from  farmworker  housing 
organizations  and  other  federal 
agencies.  Shortly  after  passage  of  Pub.  L 
96-153  FmHA  began  a  series  of  meetings 
to  develop  the  standards.  Organizations 
involved  included  Housing  Assistance 
Council,  Inc.,  InterAmerica  Research 
Associates,  Migrant  Legal  Action 
Program,  Inc.,  National  Association  of 
Farmworker  Organizations,  National 
Council  of  LaRaza,  National  Hispanic 
Housing  Coalition,  National  Housing 
Law  Project,  National  Rural  Housing 
Coalition,  Rural  America,  Inc., 
Community  Services  Administration, 
Department  of  Health  and  Human 
Services,  Department  of  Housing  and 
Urban  Development  and  Department  of 
Labor.  Subsequent  to  the  development 
of  general  findings  by  representatives  of 
the  above  groups,  FmHA  employed  a 
task  force  of  architects  from  agency 
state  offices  to  complete  the  proposed 
standards. 

PART  1324-CONSTRL;CriON  AND 
REPAIR 

Therefore,  as  proposed.  Subpart  A  of 
Part  1924,  and  Subpart  D  of  Part  1944. 
Chapter  XVIII,  Title  7,  Code  of  Federal 


Regulations  are  amended  by  revising 
§  1924.5,  adding  Exhibit  I  and  revising 
§  1944.1R3fe)  and  Exhibit  A-3  as  follows: 

Subpart  A — Planning  and  Performing 
Construction  and  Ottier  Development 

1.  As  proposed,  in  §  1924.5,  paragraph 
(d)(l)(iv)  is  revised  to  read: 

§  1924.5     Planning  development  worV 

(d)  Construction.  (1)  *  *  * 
(iv)  Farm  labor  housing  design  and 
construction  standards  for  family 
occupancy  of  6  or  more  months  will 
meet  or  exceed  the  MPS  for  Multifamily 
Housing  No.  4910  1.  Dormitory  and  other 
type  housing  units  for  non-family 
occupancy  of  6  months  or  more  should 
be  in  substantial  conformance  with  the 
design  and  construction  standards  of  the 
MPS  for  Multifamily  Housing  No.  4910.1. 
and  must  be  developed  for  use  that 
meets  or  exceeds  the  requirements  of 
the  Department  of  Labor.  Bureau  of 
Employment  Security.  Farm  Labor 
housing  design  and  construction 
standards  for  occupancy  of  less  than  6 
months  may  be  less  than  MPS  for 
Multifamily  Housing  No,  4910.1.  It  shall 
be  constructed  in  accordance  with 
Exhibit  I,  "Guidelines  for  Seasonal  Farm 
Labor  Housing." 
-         •         *         *        ♦ 

2.  As  proposed,  Exhibit  I  is  added  and 
reads  as  follows: 

Exhibit  I — Guidelineb  fur  Seasonal  Farm 
L<ibor  Housing 

Section  100 

General— This  Exhibit  sets  forth  the 
standards  for  planning  and  construction  of 
Labor  Housing  (LH)  that  will  be  occupied  on 
a  seasonal  basis.  A  seasonal  basis  is  defined 
as  six  months  or  less  per  year.  Seasonal 
housing  for  the  farm  worker  need  not  be 
easily  convertible  to  year-round  occupancy. 
However,  the  living  units  shall  be  designed 
for  the  intended  type  of  tenant,  the  time  of 
occupancy,  the  location,  the  specific  site,  and 
the  planned  method  of  operation.  It  is 
important  that  the  design  of  the  labor  housing 
site  and  buildjpgs  will  help  to  create  a 
pleasing  lifestyle  which  will  promote  human 
dignity  and  pride  among  its  tenants. 

Suction  200 

Codes  and  Regulations — Compliance  is 
required  with  national  state  and  local  codes 
or  regulations  affecting  construction, 
mechanical,  electrical,  fire  prevention, 
sanitation,  and  site  improvement. 

Section  300  | 

Planning 

300-1    Complete  architectural/engineer 
services  in  accordance  with  this  subpart  will 
be  required.  If  a  LH  grant  is  involved,  or  if  the 
LH  loan  will  involve  more  than  four 
individudi  family  units,  or  any  number  of 
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group  living  units,  or  dormitory  units 
accommodating  20  or  more  persons. 

300-2    Building  and  site  design  shall 
provide  for  a  safe,  secure,  economical, 
healthful,  and  attractive  living  facility  and 
environment  suited  to  the  needs  of  the 
domestic  farm  laborer  and  his/her  family. 

300-3    Five  percent  of  all  individual  family 
dwelling  units  and  all  common  use  facilities 
shall  have  kitchens  and  bathrooms  designed 
to  accommodate  wheelchair  occupants,  and 
be  accessible  to  them. 

Site  Design 

301-1     General — The  site  design  shall  be 
arranged  to  utilize  and  preserve  the  favorable 
features  and  characteristics  of  the  property 
and  to  avoid  or  minimize  the  potential 
;       harmful  effect  of  unfavorable  features. 
V      Particular  attention  is  directed  to 

§  1944.164(k),  (1)  and  (m)  of  Subpart  D  of  Part 
1944  of  this  Chapter  with  reference  to 
compliance  with  Subpart  G  of  Part  1901  of 
this  Chapter.  Some  of  the  features  which 
must  be  considered  are  the  topography, 
drainage,  access,  building  orientation  to  sun 
and  breezes;  and  advantageous  features — 
vegetation,  trees,  good  views,  etc.; 
disadvantageous  features — offensive  odors, 
noxious  plants,  noise,  dust,  health  hazards, 
and  others. 

301-2     Drainage — Surface  and  subsurface 
drainage  systems  shall  be  provided  in 
accordance  with  Section  311  of  the  MPS 
4910.1  and  Subpart  D  of  Part  1804  of  this 
Chapter  (FmHA  Instruction  424.5.) 

301-3    Water  and  Sewage  Disposal — 
Water  supply  and  sewage  disposal 
installations  shall  comply  with  Subpart  D  of 
Part  1804  of  this  Chapter  (FmHA  Instruction 
424.5.),  the  Minimum  Property  Standards, 
4910.1,  and  all  governing  state  department  of 
health  requirements.  Where  environmentally 
and  economically  feasible,  the  labor  housing 
facility  shall  connect  to  public  water  and 
waste  disposal  systems. 

301-4    Electrical — Adequate  electrical 
supply  shall  be  provided  for  exterior  and 
interior  lighting  and  for  the  operation  of 
equipment. 

301-^    Vehicular  Access  and  Parking 

301-5.1     Safe  and  convenient  all  weatlier 
roads  shall  be  provided  to  connect  the  site 
and  its  improvement  to  the  off-site  public 
road. 

301-5.2    All  weather  drives  and  parking 
shall  be  provided  for  tenants,  and  for  trucks 
and  buses  as  needed  within  the  site. 
Driveways,  parking  areas  and  walkway 
locations  shall  be  in  substantial  compliance 
with  the  Minimum  Property  Standards. 

301-6    Walks 

301-6.1    Walks  shall  be  provided  for  safe 
convenient  access  to  all  dwellings  and  for 
safe  pedestrian  circulation  throughout  the 
development  between  locations  and  facilities 
where  major  need  for  pedestrian  access  can 
be  anticipated,  such  as.  laundry,  parking,  to 
dwelling  units,  common  dining  rooms  and 
other. 

301-6.2    Walkways  shall  be  hard  surface 
such  as  concrete,  asphalt  or  stabilized  gravel 
and  shall  be  adequately  drained. 

301-7    Building  Location 

301-7.1     Side  and  rear,  and  distances 
between  buildings  shall  conform  to  sections 


304-2  and  304-4  of  the  Minimum  Property 
Standards,  4910.1. 

301-8    Garbage  and  Refuse 

301-8.1    Garbage  and  refuse  containers  for 
individuals  units  are  required  and  shall  be 
stored  on  durable  functional  racks  or  shall  be 
located  in  a  central  screened  area  with  easily 
cleaned  surfaces.  Single  containers  for 
multiple  units  shall  be  screened  and  in 
locations  designed  to  accommodate 
collection  vehicle  functions. 

301-9    Fencing 

301-9.1    Fencing  used  in  the  site  design  for 
tenants'  privacy  or  building  security  shall  be 
harmonious  in  appearance  with  other  fences 
and  surrounding  facilities  which  fall  within 
the  same  view. 

301-10    Outdoor  Lighting 

301-10,1    All  public  areas  where 
pedestrian  use  can  be  anticipated  after 
sunset  shall  be  adequately  lighted  for 
security  purposes,  such  as  walkways  to 
common  use  facilities — laundry,  dining  halls, 
and  the  like. 

301-11     Planting  and  Landscaping 

301-11.1     Planting  and  lawns  or  ground 
covers  shall  be  provided  as  required  to 
protect  the  site  from  erosion,  control  dust,  for 
active  and  passive  recreation  areas,  and 
provide  a  pleasant  environment. 

Building  Design 

302-1    Living  Units  Design 

302-1.1    Individual  Family  Unit — One 
family  or  extended  family  to  a  unit  which 
shall  contain  adequate  space  for  living, 
dining,  kitchen,  bath  and  bedrooms. 
Multifamily  type  units  are  encouraged 
whenever  possible  for  economy  of  site  and 
building  construction. 

a.  The  minimum  total  living  unit  size  for 
four  occupants  will  be  400  square  feet;  sixty 
square  feet  will  be  added  for  each  additional 
person. 

b.  A  living/ dining  area  shall  be  provided  to 
acconunodate  a  table  and  chairs  with 
adequate  dining  and  circulation  space  for  the 
intended  number  of  occupants.  The  li\ing/ 
dining  area  should  be  combined  with  the 
kitchen  area. 

c.  The  kitchen  shall  contain  a  sink,  cooking 
facilities  and  refrigerator.  A  minimum  free 
countertop  area  of  six  square  feet  is  required. 
A  minimum  of  40  square  feet  of  shelf  area  is 
required. 

d.  Each  bathroom  shall  contain  adequate 
space  and  circulation  for  a  bathtub  and/or 
shower,  water  closet  and  lavatory.  Access  to 
the  bathroom  shall  not  be  through  another 
bedroom  in  dwelling  units  containing  more 
than  one  bedroom. 

e.  Bedroom  areas  separate  from  living 
areas  are  required.  Minimum  bedroom  size 
shall  be  50  square  feet  per  dwelling  occupant 
including  storage.  Housing  for  families  with 
children  shall  have  a  separate  bedroom  for 
the  adult  couples. 

302-1.2    Croup  Living  Units — A  living 
designed  for  the  occupancy  of  more  than  one 
family  or  for  separate  occupancy  of  male 
and/or  female  groups.  Common  bath  spaces 
shall  be  contained  in  the  same  building. 
Group  living  units  for  families  shall  have 
separate  bedrooms  for  each  adult  couple. 

a.  Minimum  total  unit  area  shall  be  590 
square  feet  for  eight  persons  and  an 
additional  60  square  feet  for  each  additional 


occupant  over  eight.  Additional  area  shall  be 
provided  for  a  second  bathroom  if  required, 

b.  Each  kitchen  shall  contain  a  sink, 
cooking  facilities  and  refrigerator.  A 
minimum  of  free  countertop  area  of  eight 
square  feet  is  required.  A  minimum  of  50 
square  feet  of  shelf  area  is  required. 

c.  Refer  to  paragraph  302-1.1  b  for  living/ 
dining  requirements. 

d.  Each  bathroom  shall  contain  adequate 
space  and  circulation  for  comfortable  access 
to.  and  use  of  fixtures  which  will  include  a 
bathtub  and/or  shower,  water  closet  and 
lavatory.  Group  hving  units  for  families  or  for 
men  and  women  shall  be  provided  with  a 
minimum  of  one  bathroom  for  men  and  one 
for  women.  In  no  case  shall  minimum  fixtures 
be  less  than  that  required  per  paragraph  302- 
1.3  c  below. 

e.  Refer  to  paragraph  302-1.1  e  for  bedroom 
requirements. 

302-1.3    Dormitory  Living  Units— fii. 
dormitory  unit  is  a  building  which  provides 
common  sleeping  quarters  for  persons  of  the 
same  sex  and  may  or  may  not  contain 
kitchen  and/or  dining  facilities  in  the  same 
building  as  the  sleeping  quarters. 

a.  For  sleeping  purposes  using  single  beds, 
provide  not  less  than  72  square  feet  per 
occupant  sleeping  area  including  storage. 

b.  For  sleeping  purposes  using  double  bunk 
beds,  provide  not  less  than  40  square  feet 
occupant  sleeping  area.  Triple  bunk  beds  will 
not  be  allowed. 

c.  Each  dormitory  building  must  have  a 
water  closet  bathtub  or  shower  for  each  10 
occupants,  and  a  lavatory  for  each  6  persons. 
In  adition,  a  urinal  is  required  for  each  15 
male  occupants. 

d.  Adequate  kitchen  and  dining  facilities 
must  be  provided  which  may  be  in  the 
dormitory  building  or  detached  at  a  distance 
of  not  more  than  200  feet  from  the  sleeping 
quarters.  In  either  case,  the  space  must 
contain  adequate  cooking  facilities, 
refrigerators,  sinks,  countertop,  food  storage 
shelves,  tables  and  chairs,  and  circulation 
space.  These  facilities  will  comply  with  the 
requirements  of  the  "Food  Service  Sanitation 
Ordinance  and  Code,"  Part  V  of  the  "Food 
Service  Sanitation  Manual,"  U.S.  Public 
Health  Service  Pubhcation  934  (1965). 

302-2    Other  Facilities 

302-2.1     General — Other  facilities 
authorized  by  Part  1944,  Subpart  D  needed  by 
farm  workers  may  be  provided  in  several 
ways:  part  of  a  living  imit  located  in  the 
project,  or  available  nearby  in  the 
community. 

302-2.2    Laundry  Facilities — Central 
laundry  facilities  shall  be  required  unless 
washers  and  dryers  are  provided  within  each 
dwelling  unit.  Washers  shall  be  provided  at  a 
minimum  rate  of  one  washer  for  each  20 
occupants.  On?  drying  unit  shall  be  provided 
for  each  washer  if  automatic  dryers  are 
customarily  provided  for  rental  housing  in  the 
community.  If  dryer  units  are  not  included, 
drying  yards  shall  be  required.  Laundry 
faciUties  shall  have  adequate  space  for 
loading  the  units,  circulation  and  for  clothes 
folding. 

302-2.3    Office  and  Maintenance — An 
office  and  maintenance  space  shall  be 
provided  commensurate  with  the  number  of 
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living  units  served  and  shall  meet  the 
requirements  of  the  Minimtim  Property 
Standards  and  the  Manual  of  Acceptable 
Practices.  If  necessary,  the  maintenance 
space  shall  have  sufficient  area  to 
accommodate  furniture  storage. 

302-2.4    Child  Care  Center— V^ere 
feasible,  a  child  care  center  may  be  included 
to  provide  supervised  activity  and  safety  for 
children  while  the  parents  work.  Supervisors 
and  workers  for  such  centers  are  sometimes 
enlisted  on  a  volunteer  basis  and  the  cost 
borne  by  nonprofit  associations  or 
community  organizations.  Grants  are 
sometimes  available  through  Federal  or  State 
programs.  Consequently,  the  design  of  the 
child  care  center  should  meet  the 
requirements  of  those  sources  providing 
operational  personnel  and/or  financing. 

302-2.5    Manager's  Dwelling — If  a 
manager's  dwelling  is  to  be  provided  as  a 
part  of  the  FmHA  loan  or  grant,  it  will  meet 
the  requirments  of  MPS  4900.1. 

302-2.6    Recreation — Outdoor  recreation 
space  is  required  and  shall  be  commensurate 
with  the  nends  of  the  occupants.  Active  and 
passive  recreation  areas  will  be  provided 
which  may  consist  of  outdoor  sitting  areas, 
playfields,  tot  lots  and  play  equipment. 

General  Requirements 

303-1    Materials  and  Construction — All 
materials  and  their  installation  in  a  labor 
housing  facility  shall  meet  the  MPS 
requirements.  Any  exceptions  to  these 
requirements  for  materials  and  their 
installation  must  be  obtained  with  the 
approval  of  the  FmHA  State  Director  acting 
on  the  advice  of  the  State  Architect,  or 
through  the  FmliA  National  Office 
Environmental  and  Technology  Staff. 
Materials  should  be  selected  that  are  durable 
and  easily  cleaned  and  maintained. 

303-2    Fire  Protection — Fire  protection  and 
egress  shall  be  provided  to  comply  with  the 
requirements  of  the  Minimum  Property 
Standards.  4910.1.  Section  405-4,  and  405-6 
except  that  lessor  standards  may  be  used  if 
the  state  in  which  the  facility  is  to  be  located 
is  enforcing  a  nationally  recognized  building 
code. 

303-3    Light,  Ventilation,  Screening — 
Natural  light  and  ventilation  requirements  as 
specified  in  MPS  4900.1  or  MPS  4910.1  shall 
be  followed.  Screening  of  all  exterior 
openings  is  required. 

303-4    Ceiling  Heights — Ceiling  heights  at 
habitable  rooms  shall  be  a  minimum  of  seven 
feet  six  inches  clear,  and  seven  feet  in  halls 
or  baths  in  dwelling  units.  Public  rooms  shall 
have  a  minimum  of  eight  feet  clear  ceiling 
height.  Sloping  ceilings  shall  have  at  least 
seven  feet  six  inches  for  Vi  of  the  room  with 
no  portion  less  than  five  feel  in  height. 

303-5    Heating  and  Cooling — Heating  and 
cooling  equipment  shall  be  installed  as 
needed  considering  climate  and  time  of  year 
the  facility  will  be  in  operation  and  for  the 
comfort  of  the  tenants.  Maximum  feasible  use 
of  passive  solar  heating  and  cooling 
techniques  shall  be  required.  All  equipment 
installed  will  be  in  accordance  with  MPS 
requirements  to  protect  the  health  and  safety 
of  the  occupants. 

303-6    Plumbing — Plumbing  materials  and 
their  installation  shall  meet  MPS 
requirements.  Hot  water  will  be  required  to 


all  living  units,  baths,  kitchens  and  laundry 
facilities. 

303-7    Insulation.  Thermal  Standards, 
Winterization — Insulation  will  be  required 
where  either  healing  or  cooling  is  provided  as 
per  paragraph  303-5  above,  or  wheoi 
anticipated  alternate  or  future  uses  will 
require  heating  and/or  cooling.  Insulation 
Standards  will  comply  with  FmHA 
Instruction  1924-A.  Exhibit  D,  IV,  C  3,  or  the 
State  insulation  standards,  whichever  is  more 
stringent.  Facilities  shall  be  protected  from 
damage  during  off-season  by  adequate 
heating  and  insulation  as  required. 

303-8    Electrical— Electrical  design, 
equipment  and  installation  shall  comply  with 
the  requirements  of  the  latest  edition  of  the 
National  Electrical  Code,  and  the  MPS  for 
materials  and  their  installation.  Individual 
family  units  will  be  separately  metered;  other 
types  of  dwelling  units  may  be  separately 
metered  as  required. 

303-9    Security — Adequate  management 
and  physical  measures  shall  be  provided  as 
necessary  to  protect  the  facility  during  off- 
season periods. 

Siitjpar?  D— Farm  Labor  Mou">!ng  Loan 
3.-C'  G'lnt  Policies   P'ocedLires  and 
A...T'-.Qrizations. 

3.  As  proposed  §  1944.163(e)  is  revised 
to  read  as  follows: 

§  1944.163    Conditions  under  which  an  LH 
grant  may  be  ntade. 

***** 

(e)  The  housing  must  be  durable  and 
suitable  for  year-round  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  not  practical 
and  will  not  be  needed.  Construction  of 
seasonal  farm  labor  housing  will  be 
permitted  upon  a  finding  of  persistent 
need  for  migrant  farmworker  housing  in 
the  area  and  such  housing  will  be  used 
solely  by  migrant  farmworkers  while 
they  are  away  from  their  residence. 
Seasonal  farm  labor  housing  will  be 
constructed  in  accordance  with  Exhibit  I 
to  Subpart  A  of  Part  1924.  Seasonal 
housing  is  housing  that  will  be  occupied 
for  six  months  or  less  per  year  by 
migrant  farmworkers  while  they  are 
away  from  their  residence, 
***** 

4.  As  proposed.  Exhibit  A-3,  Subpart  D 
paragraphs  II  a  2  and  II  b  2  are  revised 
and  subpart  D,  paragraph  II  b  4  is 
corrected  to  be  numbered  II  b  3. 

ExhibI  A-3 — Labor  Housing  Construction 
Guidelines 


//.  Types  of  housing  and  appropriate 
standards 


1.  •  *  * 

2.  All  planning  and  construction  other  than 
for  seasonal  farm  labor  housing  be  in 
conformance  with  the  Minimum  Properly 


Standards  (MPS]  and  .tppliLdiils  Si.itp  and 
local  codes, 
b.  *  *  ♦ 

1.  •  *  • 

2.  Housing  for  seasonal  oocupancy  (less 
than  six  months)  shall  be  designed  and 
constructed  in  accordance  with  Exhibit  1  to 
Subpart  A  of  Part  1924  of  this  Chapter. 

3.  All  planning  and  construction  should  be 
m  conformance  with  applicable  State  and 
local  codes. 

(42  use  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  October  30, 1981.      . 

Charles  W.  Shuman, 

Administrator  Farmers  Home 
A  dministration. 

|FR  Doc.  81-34540  Piled  11-2-«l;  8:4S  am] 
BILLING  CODE   3410-Or-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  478 

[  Docket  No.  CAS-RM-81-2041 

Notice  of  Cancellation  of  Public 
Hearing  for  Proposed  Regulations  for 
Review  and  Certification  of  Contracts. 
Grants,  Cooperative  Agreements,  and 
Projects  Under  the  Methane 
Transportation  Research. 
Development  and  Demonstration  Act 
of  1980 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy.  Department  of 

EntTsy. 

ACTION:  Proposed  regulation; 
Cancellation  of  public  hearing. 

summary:  On  November  10, 1981  (46  FR 
55628),  the  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy  issued  a  notice  of  proposed 
rulemaking  that  proposed  procedures  for 
ensuring  that  new  contracts,  grants, 
cooperative  agreements.  Department  of 
Energy  projects  or  other  agency  projects 
to  be  funded  under  the  Methane 
Research.  Development  and 
Demonstration  .'\ct  of  1980,  supplement 
rather  than  supplant,  duplicate,  displace 
or  lesson  research  and  development 
activities  in  the  private  sector.  The 
Notice  solicited  comments  on  the 
proposed  regulations  and  provided  for  a 
public  hearing. 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  public  hearing 
originally  scheduled  for  December  4, 
1981.  The  public  hearing  is  being 
cancelled  due  to  lack  of  interest  in 
speaking  at  the  hearing.  Written 
comments  may  still  be  submitted  until 
January  11, 1982,  as  provided  in  the 
original  notice. 


Issued  at  V 
30, 1981. 
loseph  |.  Thb 

Assistant  Sec 
Renewable  E 
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FOfi  FURTHER  INFORMATION  CONTACT: 

Ralph  D.  Fleming,  Office  of 
Conservation  and  Renewable  Energy. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
8055 

fo  Ann  Scott,  Office  of  the  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
0516 

Hearings  and  Dockets  (Hearing 
Procedures).  Office  of  Conservation 
and  Renewable  Energj'.  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  (202) 
252-9319 

Issued  at  Washington,  D.C.  on  November 
30, 1981. 
)oseph ).  Tribble, 

Assislanl  Secretary,  Conservation  and 
Renevi'able  Energy. 

(FR  Doc  61^4799  Tiled  12-1-81;  11:31  araj 
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CIVIL  AERONAUTICS  BOAPD 

i-s  CFR  Part  373 

SPDR-eS;  DocKet  No  40 1  ^0:  Dated 
Sicve'^ber  25,  1981 ; 

iTiplementation  of  the  Equal  Access 
To  Justice  Act 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  issuing  a  Notice 
of  Proposed  Rulemaking  seeking 
comments  on  its  rule  implementing  the 
Equal  Access  to  Justice  Act  (EAJA).  The 
EAJA,  which  takes  effect  October  1. 
1981.  provides  for  the  award  of 
attorney's  fees  and  other  expenses  to 
parties  who  prevail  over  the  Federal 
government  in  certain  administrative 
and  court  proceedings.  Because  the  Act 
was  effective  October  1, 1981.  an  interim 
rule  was  issued.  This  rulemaking  is 
required  by  the  EAJA. 
DATES:  Comments  by:  February  1. 1982. 
Reply  comments:  February  16. 1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  December  17. 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  8er\'es  comments  on 
others  on  the  list 

ADDRESSES:  Twe-ity  copies  of  comments 
should  be  sent  to  Docket  40120,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  DC.  2042a 


Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue  NW..  Washington. 
DC   as  sonn  as  fhev  are  rerpived 
FOf;  FJRTHEB  1NF0RVA^''CS  CON'A;;-^; 

Joar.ne  Peine,  Office  oi  :ne  Uenerai 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C-  20428:  202-R75-,1442. 

SUPPLEMEN'APV  <NPORMATION:The 

Equal  Access  to  Justice  Act,  Pub.  L  96- 
481.  94  Stat.  2325,  authorizes  the  award 
of  attorney's  fees  and  other  expenses  to 
certain  private  litigants  who  prevail 
against  the  United  States  in  adversary 
adjudications  (proceedings  under 
section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554)  conducted 
by  Federal  agencies  and  in  civil  court 
proceedings  other  than  tort  actions. 
Eligible  prevailing  parties  are  entitled  to 
awards  of  fees  and  expenses,  unless  the 
presiding  officer  or  judge  finds  that  the 
position  of  the  United  States  was 
substantially  justified  or  that  special 
circumstances  make  an  award  unjust. 
Eligible  parties  include  individuals  with 
a  net  worth  of  not  more  than  Si  million; 
sole  owners  of  unincorporated 
businesses,  partnerships,  corporations, 
associations  or  organizations  with  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees;  and  tax- 
exempt  charitable,  educational  or 
religious  organizations  and  agricultural 
cooperative  associations  with  not  more 
than  500  employees,  regardless  of  net 
worth.  The  Act  applies  to  any 
proceedings  pending  between  October  1. 
1981  and  September  30, 1984. 

Because  the  Act  is  effective  October  1, 
1981.  we  issued  an  interim  rule,  SPR- 
177,  46  FR  51375,  October  20, 1981,  until 
a  full,  informal  rulemaking  proceeding 
can  be  completed.  In  this  notice  of 
proposed  rulemaking,  we  are  seeking 
comments  on  how  best  to  effectuate  the 
purposes  of  the  Act  in  our  rules. 
Although  there  will  be  an  interim  rule  in 
effect  when  comments  are  filed,  we 
consider  that  rule  as  a  proposal  subject 
to  change  in  this  rulemaking  and  will 
thoroughly  consider  any  comments 
received. 

The  proposed  rule  is  based  on  the 
model  regulations  issued  by  the 
Administrative  Conference  (46  FR  15895, 
March  10, 1981  and  46  FR  32900,  June  25. 
1981),  the  rules  issued  by  the 
Department  of  Justice,  and 
recommendations  of  the  Office  of 
Management  and  Budget.  The  Board 
submitted  comments  in  response  to  the 
draft  model  regulations  pubhshed  by  the 
Administrative  Conference  along  with 
other  federal  agencies  and  interested 


persons.  The  Supplementary 
Information  accompanying  the  draft  and 
final  model  rules  published  by  the 
Administrative  Conference  provide  a 
thorough  explanation  of  the  purpose  of 
the  Act  and  different  ways  agencies 
could  implement  it. 

This  notice  differs  from  the  interim 
rule  in  several  respects.  Section  374.4, 
Proceedings  covered,  has  been  changed 
to  make  it  clear  that  the  Act-only  applies 
to  proceedings  required  by  statute  to  be 
conducted  as  adversary  adjudications. 
Section  373.9  Awards  against  other 
agencies,  has  been  removed  and 
references  to  such  awards  have  been 
deleted  from  other  sections  of  the  notice. 
After  discussions  with  the  Office  of 
Management  and  Budget,  we  have  been 
persuaded  that  the  Act  does  not  provide 
for  an  award  to  be  made  by  one  agency 
against  another.  This  interpretation  is 
supported  by  the  language  of  the 
ordering  section  of  the  Act  5  U.S.C.  504, 
which  provides  only  for  awards  against 
the  agency  that  is  conducting  the 
adversary  adjudicatioa  The  final 
change  is  the  elimination  of  confidential 
treatment  of  net  worth  statements  in 
S  373.11,  Net  worth  exhibits.  The  Act 
does  not  require  confidential  treatment 
and  the  provision  merely  duplicates 
other  parts  of  our  rules.  A  number  of 
other  minor  editorial  corrections  have 
also  been  made. 

We  specifically  request  comments  on 
several  topics.  The  Equal  Access  to 
Justice  Act  will  be  in  effect  until 
September  30, 1984,  if  not  longer. 
Although  the  Board  is  scheduled  to 
sunset  on  January  1, 1985  under  the 
Airline  Deregulation  Act  of  1978,  Pub.  L 
95-504.  92  Stat.  1705,  proposals  have 
been  made  to  Congress  by  both  the 
Board  and  the  Administration  to 
accelerate  that  date.  If  the  Board  is 
terminated  earlier,  we  have  proposed 
that  pending  applications  be  transferred 
to  the  successor  agency  handling  the 
type  of  proceeding  from  which  the  claim 
arose.  'This  transfer  would  involve  both 
the  processing  of  the  application  and  the 
payment  of  any  award.  Merger 
proceedings  are  scheduled  to  transfer  to 
the  Department  of  Justice  on  January  1, 
1983.  Any  award  applications  from 
proceedings  conducted  at  the  Board 
would  be  handled  by  the  Board,  if  the 
Board  still  existed.  In  the  transition  to 
sunset  however,  the  question  of  exactly 
what  agency  will  process  the 
application  and  make  the  award  may 
have  to  be  determined  on  a  case-by-case 
basis. 

We  also  solicit  comments  on  what 
proceedings  conducted  by  the  Board  are 
covered  by  the  Act  and  whether  there 
are  any  additional  proceedings  that 
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should  be  included  that  are  not  listed. 
Tht  rule  lists  three  types  of  proceedings: 
enforcement,  merger,  and  cerlein 
alterations,  modifications,  suspensions, 
or  revocations  of  certifieetes  to  engage 
in  foreign  air  transportation  wbere  the 
holder  of  such  certificate  requests  an 
oral  evidentiary  hearing. 

In  determining  eligibility  for  awards, 
the  number  of  employees  of  an  applicant 
is  one  of  the  most  significant  factors.  In 
the  air  transportation  industry,  the 
number  of  persons  "who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control"  may  be  larger 
than  the  number  of  regular  employees. 
For  example,  some  carriers  have 
arrangements  to  use  another  carrier's 
ground  crew  in  certain  airports  because 
the  amount  of  traffic  from  that  point 
may  not  be  sufficient  to  warrant 
maintenace  of  full-time  staffing  there.  In 
addition,  there  may  be  some  travel 
agents  that  handle  reservations  almost 
exclusively  for  one  carrier.  Comments 
are  requested  on  »he  question  whether 
such  services  should  be  considered  in 
the  computation  of  the  number  of 
fmployees  for  the  purposes  of  the  EAJA. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L.  96-345.  the  Board  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
Equal  Access  to  Justice  .Act  itself  may 
have  such  an  impact,  the  rules  merely 
implement  the  Act's  provisions  and  do 
not  themselves  impose  significant 
economic  burden  or  benefits. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  Part  373, 
Implementation  of  the  Equal  Access  to 
Justice  Act,  as  follows: 

PART  373— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Subpart  A — General  Provisions 

373.1  Purpose. 

373.2  Definitions.  ' 

373.3  When  the  Act  applies. 

373.4  Proceedings  covered. 

373.5  Eligibility  of  apphcants. 
373.8  Standards  for  awards. 

373.7  Allowable  fees  and  expenses. 

373.8  Rulemaking  on  maximum  rates  for 
attorney  fees 

Subpart  B — lnfornmt(on  Requlre<l  From 
Apptlcants 

3"3  10  Contpn'a  of  application. 

373.11  Net  worth  exhibits. 

373.12  Documentation  of  fees  and  e.xpenses. 
373-13  When  an  application  may  be  filed. 


S<Apart  C — ^oeecKires  for  Considering 

AppHcatiooe 

d73.iO  nitn{  sad  service  of  doeumeots. 

873.21  Answer  to  apptication. 

373.22  Reply. 

973.23  ComneBts  by  other  parties. 

373.24  Settlement. 

373.25  Further  proceediogs. 

373.26  Decisions. 

373.27  Boerd  review. 

373.28  fiMlicial  review. 

373.29  Payment  of  award. 

Authority:  Sec.  203(a)(1),  Pub.  L  96-481.  94 
Stat.  2325  (5  U.S.C.  504(c)(1));  sees.  204  and 
1002  of  Pub.  L  85-728.  as  amended,  72  Stat. 
74.'5.  7Rfl  f4Q  TI  S  H  1.134   MR-) 

SuDpa.'t  A  — Gc-'iarai  Provisions 

§373.1     Purpose. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504,  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  that  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Civil 
Aeronautics  Board.  An  eligible  party 
may  receive  an  award  when  it  prevails 
over  a  respondent  bureau  unless  the 
respondent  bureau's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards,  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Board  will  use  to  make  them. 

§  373.2    Definitions. 

As  used  in  this  part: 

(a)  "The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act.  Pub.  L  No.  96-481. 

Cb)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(c)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  paragraph  (b) 
of  this  section. 

(d)  "Respondent  bureau"  means  the 
unit  of  the  Board  that  participates  in  a 
proceeding  covered  under  this  part  in 
which  the  applicant  prevails  and  that  is 
alleged  by  the  applicant  to  have  taken  a 
"substantially  unjustified"  position  in 
that  proceeding. 

§  373.3     When  the  Act  sppitee. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the  Board 
at  any  time  between  October  1,  1981  and 
September  30, 1984,  or  the  date  of  final 
Board  sunset,  whichever  is  earlier.  This 


incltidfts  proceedings  begwi  before  that 
date,  and  proceedings  pending  on 
September  30.  1964,  resardless  of  when 
they  were  initiated  or  when  Rndl  Board 
action  occifs. 

§373  4    Proceedings  covered. 

(a)  The  .Act  applies  to  proceedings  of 
the  Civil  Aeronautics  Board  that  are 
required  by  statute  to  be  condu/^  ted  as 
adversary  adjudications.  These  are 
adjudications  under  5  U.S.C.  554  in 
which  the  position  of  this  or  any  other 
agency  of  the  United  States,  or  any 
component  of  the  Board  or  an 
intervening  agency,  i?  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Any  proceeding  in 
which  the  Board  may  prescribe  a  Idwfu! 
present  or  future  rate  is  not  covered  by 
the  Act.  Proceedings  to  grant  or  renew 
licenses  are  also  excluded,  but 
proceedings  to  modify,  suspend,  or 
revoke  licenses  are  covered  if  they  are 
otherwise  "adversary  adjudications." 
For  the  Civil  Aeronautics  Board,  the 
types  of  proceedings  generally  covered 
include; 

|1)  Enforcement  proceedings; 

(2)  Merger  proceedings; 

(3)  Alterations,  amendments, 
modifications,  suspensions  or 
revocations  of  a  certificate  to  engage  in 
foreign  air  transportation  where  the 
holder  of  such  certificate  requests  an 
oral  evidentiary  hearing. 

(b)  The  Board  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  of 
this  section  as  an  adversary 
adjudication  for  purposes  of  the  .-^ct  by 
so  stating  in  an  order  initiating  the 
proceeding  or  designating  the  matter  for 
hearing.  The  Board's  failure  to  designate 
a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  to  be 
resolved  in  disposing  of  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  anJ 
expenses  related  to  covered  issues. 

§  373.5    Eligibility  of  appBcants, 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  if 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
Subpart  B  of  this  part. 
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(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  S5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation,  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  sheres  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  or  the  Board 
may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 


(j:'  .\n  appl:cant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award 

§  373.6    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  respondent  bureau  over 
which  the  applicant  has  prevailed  was 
substantially  justified.  No  presumption 
arises  that  the  agency's  position  was  not 
substantially  justified  simply  because 
the  agency  did  not  prevail. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§373.7     4-ioift3t3le  *ecs  a-'c  ex'pf-''",es. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  the  Act: 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  the  Department  finds 
necessary  for  the  preparation  of  the 
party's  case; 

(3)  Reasonable  attorney  or  agent  fees: 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  even  if  they  were  made 
available  without  charge  or  at  a  reduced 
rate  to  the  applicant,  except  that: 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  S24.09  per  hour; 
and 

(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  or  Board  shall  consider  the 
following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding; 

(5)  Any  necessary  or  reasonable 
expenses  incurred;  and 

(6)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 


§  373  6     R-jtemaking  on  maiimum  rates  or 

(uj  ii  rtai  ranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Board  may  adopt  additional  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part  The 
Board  will  conduct  any  rulemaking 
proceedings  for  this  purpose  under  the 
informal  rulemaking  procedures  of  the 
Administrative  Procedure  Act. 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees,  in  accordance  with  14  CFR  302.36. 
The  petition  should  identify  the  rate  the 
petitioner  believes  the  Board  should 
establish  and  types  of  proceedings  in 
which  the  rate  should  be  used.  It  should 
also  explain  fully  the  reasons  why  the 
higher  rate  is  warranted.  The  Board  will 
respond  to  the  petition  within  120  days 
after  it  is  filed,  by  initiating  a 
rulemaking  proceeding,  denying  the 
petition,  or  taking  other  appropriate 
action. 

Subpart  B — Information  Required 
From  Applicants 

§  373.10    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
be  filed  in  the  Docket  Section  under  a 
new  docket  number  and  shall  identify 
the  applicant  and  the  proceeding  for 
which  an  award  is  sought.  The 
application  shall  show  that  the  applicant 
has  prevailed  and  identify  the  position 
of  the  respondent  bureau  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicants  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  of  the 
Internal  Revenue  Ser\'ice  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not  required 
to  obtain  a  ruling  from  the  Internal 
Revenue  Service  on  its  exempt  status,  a 
statement  that  describes  the  basis  for 
the  applicant's  belief  that  it  qualifies 
under  such  section:  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
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the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  organization, 
or  a  sole  owner  of  an  incorporated 
business,  the  application  shall  state  that 
it  did  not  have  more  than  500  employees 
at  the  time  the  proceeding  was  initiated, 
giving  the  number  of  its  employees  and 
describing  briefly  the  type  and  purpose 
of  its  organization  or  business. 

(d)  The  application  shall  itemize  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(e)  The  applicant  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Board  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer 
with  respect  to  the  eligibihty  of  the 
applicant  and  by  the  attorney  of  the 
applicant  with  respect  to  fees  and 
expenses  sought.  The  application  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  complete 
to  the  best  of  the  signer's  information 
and  belief. 

§  373. 1 1     Net  worth  extiibits. 

(a)  Each  dpphr  ht'  other  than  a 
qualified  tax-exempt  organijwtioo  or 
cooperative  association  must  SBbmit 
with  its  application  a  detailed  exhibit 
'bowing  the  net  worth  of  the  aprheanl 
i!::J  ar.y  Liffiliates  (as  defined  » 

§  373  SiH?  when  the  procpedirg  vvhs 
initiated.  Tha  exhibit  may  be  rn  .my 
form  convenient  to  tfa«  rtpphc*«M  ibui 
provides  fLill  disciostirf'  rr'  tbe 
applicant's  and  its  af*'iit,iW-s  rfK^t'^^■    tnti 
liaoilitiftfi  «r:i  ;s  s'l^ficip^*  tf  determine 
whether  the  r!pp;;rdn:  q-_:ji:fie8  under 
the  standards  in  this  part.  The 
administrative  law  judge  or  Board  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  The  net  worth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  incurred  by,  the  applicant  or 
any  affiliate,  occurring  1  year  prior  to 
the  date  on  which  the  proceeding  was 
initiated,  that  reduced  the  net  worth  of 
the  applicant  and  its  affiliates  below  the 
applicable  net  worth  ceiling.  If  there 
were  no  such  transactions,  the  applicant 
shall  so  state. 

(c)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding. 

§373,12     Documentation  0^ 'ees  and 
expenses. 

The  application  shall  be  accompanied 
bv  full  documentation  of  the  fees  and 


expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  by  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  coruiection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  or  Board  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substanitation  for  any  expenses 
claimed. 

§  373.13    When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  ai  applicant  believes  tt  has 
prevailed,  proc«eding8  for  the  award  of 
fee«  ehall  be  stayed  pending  final 
disposition  of  the  underlying 
controTersy. 

(c)  For  porpoees  of  this  pifft,  final 
disposition  me;tfi5  the  later  of  (1)  the 
date  on  whicti    n  :n:Ual  decision  or 
other  recamiBended  disposHioa  of  the 
HMdts  of  the  proceeding  by  an 
administrative  law  judge  becomes 
administratively  final;  (2]  issuance  of  an 
order  disposing  of  any  petitions  for 
reconsideration  of  the  Board's  final 
order  in  the  proceeding;  (3)  if  no  petition 
for  reconsideration  is  filed,  the  last  date 
on  which  such  a  petition  could  have 
been  filed;  or  (4)  issuance  of  a  final 
order  of  any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§  373.20    Filing  anc  service  of  aocuments. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  in  accordance  with  14  CFR 
Part  302,  except  as  provided  in 
§  373.11(b)  for  confidential  financial 
information. 


§  373.21     Answer  to  appilcatlon. 

(a)  Any  answer  of  the  respondent 
bureau  shall  be  filed  within  30  days 
after  service  of  an  application. 

(b)  If  the  respondent  bureau  and  the 
applicant  believe  that  they  can  reach  a 
settlement  concerning  the  award,  they 
may  jointly  file  a  statement  of  their 
intent  to  negotiate  a  settlement.  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days,  and  further 
extensions  may  be  granted  by  the 
admiaistrntive  law  judge  or  Board  upon 
request  by  the  respondent  bureau  and 
the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
m  the  record  of  the  proceeding,  the 
respondent  bureau  shall  include  with 
the  answer  either  supporting  affidavits 
or  a  request  for  further  proceedings 
under  §  373.25. 

§373.22    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply,  if 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
prooeeding.  the  applicant  shall  incbde 
with  the  reply  either  supporting 
affidavits  or  a  reqnest  for  farlh*^r 
proceedings  under  I  373  26. 

§  373.23    Cvinmente  by  other  parties. 

Any  jwrty  to  a  proceeding  other  th.ir 
ik\e.  applicant  and  respondent  bureiiM 
may  file  comments  on  an  apphciition 
withitn  30  days  after  st  s.s  served  or  on  an 
answer  within  15  days  after  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge  or 
Board  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  comments. 

§  373.24     Settlement 

The  applicant  and  the  respondent 
bureau  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded,  in  accordance  with  the 
Board's  settlement  procedure.  If  a 
prevailing  party  and  the  respondent 
bureau  agrees  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement. 
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§373.25    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  Further  proceedings  shall 
be  held,  however,  when  necessary  for 
full  and  fair  resolution  of  the  issues 
arising  from  the  application,  and  shall 
be  conducted  as  promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  or  Board  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  the  disputed  issues  and  shall 
explain  why  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 

§  373.26    Decisions. 

The  administrative  law  judge  or  Board 
shall  issue  an  initial  or  tentative 
decision  on  the  application  within  30 
days  after  completion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  respondent 
bureau's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust. 

§373.27     Bo.irc  review. 

Either  the  applicant  or  respondent 
bureau  may  seek  review  of  the  initial 
decision  on  the  fee  application,  or  the 
Board  may  decide  to  review  the  decision 
on  its  own  initiative.  If  neither  the 
applicant  nor  respondent  bureau  seeks 
review  and  the  Board  does  not  take 
review  on  its  own  initiative,  the  initial 
decision  on  the  application  shall  become 
a  final  decision  of  the  agency  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  Board.  If  review  is 
taken,  the  Board  will  issue  a  final 
decision  on  the  application  or  remand 
the  application  to  the  administrative  law 
judge  for  final  proceedings. 

§  373.28    Judicial  review. 

Judicial  review  of  final  Board 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(cl(2). 

§373.29    Paymer-!  o' ,j*afd. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Board's 
Comptroller  a  copy  of  the  Board's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts.  The 
documents  should  be  sent  to  the 


Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  DC.  20428.  The  Board  will 
pay  the  amount  awarded  to  the 
applicant  within  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  respondent 
bureau  or  any  other  party  to  the 
proceeding. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Seci-etary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Release  Nos.  33-6361,  34-1827S,  IC-12051, 
FileNo.  S7-9151 

Age  of  Financial  Statements  of  Non- 
North  American  Foreign  Private 
Issuers 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  is  publishing 
for  comment  a  proposed  rule  relating  to 
the  age  of  financial  statements  included 
in  filings  of  foreign  private  issuers  and 
technical  amendments  to  other  rules 
that  would  be  necessitated  by  the 
adoption  of  such  rule.  Currently,  foreign 
private  issuers  are  technically  subject  to 
the  same  requirements  as  United  States 
registrants,  although  the  Commission 
has  accepted  financial  statements 
somewhat  older  than  specified  in  the 
current  rules  in  recognition  of  the 
distinctive  circumstances  of  foreign 
private  issuers.  The  Rule  being  proposed 
would  recognize  this  current  practice 
and  provide  for  special  requirements 
relating  to  the  age  of  financial 
statements  for  foreign  private  issuers. 
DATE:  Comments  must  be  received  on  or 
before  March  31, 1982. 
ADDRESSES:  Comment  letters  should 
refer  to  File  .No.  S7-915  and  be 
submitted  in  triphcate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C. 
FOR  FUR^MER  INFORMATION  CONTACT: 
Ronalu         .  ^202)  272-3250.  Office  of 
International  Corporation  Finance, 
Division  of  Corporation  Finance,  or 
Clarence  M.  Staubs  (202)  272-2133, 


Office  01  Chief  Accountant,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  As  a 
general  rule  registration  statements  filed 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  (15  U.S.C.  77a  et  seq.\ 
and  certain  reports  filed  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq.\ 
must  include  financial  statements  that 
are  as  of  a  date  within  135  days  of  the 
filing  date  and  the  effective  or  mailing 
date,  subject  to  certain  exceptions.' 
These  rules  are  premised  on  the 
requirement  that  most  domestic 
registrants  are  required  to  file  quarterly 
reports  on  Form  lO-Q  (17  CFR  249.308a]. 

Foreign  private  issuers  eligible  to  use 
Form  20-F  [17  CFR  249.220f] '  are 
exempt  from  filing  quarterly  reports  on 
Form  Ift-Q  '  and  their  annual  report  on 
Form  20-F  is  required  to  be  filed  within 
six  months  after  the  end  of  the  fiscal 
year.  Registration  statements  on  Form 
20-F  must  be  filed  within  120  days  after 
the  last  day  of  the  fiscal  year  in  which 
the  criteria  in  section  12(g)  of  the 
Exchange  Act  are  met  or  with  an 
application  to  list  and  register  securities 
on  an  exchange  pursuant  to  se.ction 
12(b)  of  the  Exchange  Act. 

In  the  past,  the  Commission  has 
permitted  non-North  American  foreign 
private  issuers  to  file  registration 
statements  under  the  Securities  Act  or 
section  12(b)  of  the  Exchange  Act  that 
contain  financial  statements  older  than 
those  required  from  domestic 
registrants.  This  practice  has  been 
followed  because  the  foreign  registrants 
often  are  not  required  to  nor  do  they 
prepare  quarterly  or  other  interim 
financial  statements.  Another  reason  for 
this  practice  has  been  the  requirement 
that  foreign  registrants  must  reconcile 
their  financial  statements  to  United 
States  generally  accepted  accounting 
principles  and  such  reconciliations  may 
be  complicated  and  time-consuming  to 
prepare.* The  decisions  to  accept 
financial  statements  that  are  older  than 
those  required  by  Regulation  S-X 
involve  granting  waivers  pursuant  to 
Rule  3-13  [17  CFR  210.3-13]  of 
Regulation  S-X  on  a  case-by-case  basis. 


'  Rules  S-01  |17  CFR  210.3-011.  3-02  (17  CFR 
210.3-021.  and  3-12  |17  CFR  210.3-12)  of  Regulation 
S-X.  See  also  Release  No.  33-6234  (Septemt>er  X 
1980)  [45  FR  63682). 

=  Basically,  this  indudas  all  non-North  American 
issuers  ard  North  American  issuers  that  have 
registered  their  equity  securities  under  section  12(g) 
of  the  Exchange  Act.  See  the  Genera]  Discussion  in 
acrompanying  Release  No.  13-036a 

>  Rules  13a-13  [17  CFK  240.1Sa-13]  and  15d-13  [O 
CFR  240.15d-13). 

'  Release  No.  33-6360  discusses  the  concept  of 
reconciliation. 
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These  waiver  requests  consume  the  time 
of  the  staff  as  well  as  registrants. 
Moreover,  foreign  issuers  may  have 
difficulty  planning  transactions  in  view 
of  the  uncertainty  inherent  in  this  case 
by  case  approach.  In  recognition  of 
these  problems,  the  Commission  is 
proposing  Rule  3-19  of  Regulation  S-X 
that  would  apply  to  non-North  American 
foreign  private  issuers  eligible  to  use 
Form  20-F. 

Release  No.  33-6234  (September  2. 
1980)  [45  PR  63682]  announced  the 
adoption  of  the  current  rules  in 
Regulation  S-X  relating  to  the  age  of 
financial  statements  to  be  included  in 
any  registration  statement  or  periodic 
report.  However,  the  Commission  stated 
that  waiver  requests  by  foreign 
registrants  regarding  the  age  of  financicd 
statements  in  firm  commitment 
underwritten  offerings  had  been  granted 
if  the  foreign  registrants  presented 
financial  statements  at  least  as  current 
as  six  months  prior  to  the  effectiveness 
of  their  registration  statement.  Many 
commentators  on  the  general  concept  of 
an  integrated  disclosure  system  'for 
foreign  registrants  stated  that  foreign 
private  issuers  would  be  unable  to 
comply  with  the  age  of  financial 
statements  requirements  of  Regulation 
S-X  and  requested  a  specific  rule  for 
foreign  issuers  permitting  them  to  file 
financial  statements  that  are  as  old  as 
six  months  prior  to  the  effective  date. 

Proposed  Rule  3-19  would  apply  only 
to  non-North  American  foreign  private 
issuers  *  that  are  eligible  to  use  Form  20- 
¥.  These  registrants  would  be  required 
generally  to  include  the  same  audited 
financial  statements  as  domestic 
registrants,  i.e.,  balance  sheets  for  the 
past  two  fiscal  years  and  statements  of 
income  and  changes  in  financial 
position  for  the  last  three  fiscal  years. 
An  exception  is  that  the  audited 
financial  statements  for  the  most  recent 
fiscal  year  would  not  be  required  if  the 
filing  were  made  within  six  months  after 
the  end  of  the  fiscal  year  and  audited 
balance  sheets  for  the  most  recent  fiscal 
year  were  unavailable.  In  such  a 
situation,  the  audited  balance  sheets  for 
the  two  preceding  fiscal  years  would  be 
required  provided  that  the  unaudited 
interim  financial  statements  ^are  as  of  a 
date  within  six  months  of  the  effective 
date  or  that  before  the  effective  date 
audited  financial  statements  for  the 
most  recent  fiscal  year  are  substituted 
for  the  interim  financial  statements. 


''Discussed  in  Release  Nas.  33-6235  (Seplcmtier  2. 
1980)  |45  FR  63693|. 

•See  proposed  dennition  in  Rule  406(1)  |17  CFR 
230.405(1)1  under  the  Securities  Act  No.  33-6333 
(August  6.  1981)  34-18009  [46  FR  41971]. 

'These  financial  statements  must  be  as  of  an 
interim  date,  not  the  date  the  fiscal  year  ended 


For  the  reasons  mentioned  above,  the 
requirements  for  unaudited  interim 
financial  statements  would  differ  from 
the  requirements  applicable  to  domestic 
registrants.  Proposed  Rule  3-19  would 
require  only  that  the  financial 
statements,  on  the  effective  date,  be  no 
older  than  six  months.  Notwithstanding 
this  provision,  if  the  registrant,  pursuant 
to  foreign  law  or  otherwise,  discloses 
interim  financial  statements  that  are 
more  current,  those  would  be  required  to 
be  in  the  filing.  An  exception  to  the 
proposed  six  month  rule  is  that  in  the 
case  of  certain  offerings  to  shareholders 
such  as  pro  rata  rights  offerings,  the 
financial  statements  may  be  no  more 
than  one  year  old.  The  purpose  of  this 
exception  is  to  facilitate  the  registration 
of  such  offerings  from  which  United 
States  shareholders  might  otherwise  be 
excluded. 

Although  the  Commission  believes 
that  quarterly  financial  statements  are 
important  in  keeping  investors  informed 
of  current  developments,  the  special 
circumstances  and  problems  of  foreign 
registrants  are  appreciated.  Based  upon 
its  past  experience,  the  Commission 
believes  that  requiring  financial 
statements  that  are  as  of  a  date  within 
six  months  of  the  effective  date  is  a 
reasonable  balance  between  the 
necessity  for  the  protection  of  investors 
and  the  need  to  keep  them  reasonably 
informed  of  the  registrant's  current 
operations  and  activities.  The 
Commission  also  believes  that  such  a 
requirement  can  be  met  by  most  foreign 
registrants  without  undue  burdens. 
Accordingly,  the  Commission  would  not 
expect  to  grant  waivers  from  the 
provisions  of  proposed  rule  3-19. 

Text  of  Proposal 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940  AND 
ENERGY  POLICY  AND 
CONSER'.'ATiON  ACT  OF  1975 

I'ait  210  ol  17  CFR  Chapter  II  is 
proposed  to  be  amended  as  follows: 

1.  By  adding  new  paragraph  (h)  to 
§  210.3-01. 

§210.3-01    Consolidated  balance  sreets 

***** 

(h)  For  filings  by  non-North  American 
foreign  private  issuers,  the  requirements 
of  §  210.3-19  shall  apply  in  lieu  of  the 
requirements  of  this  section. 

2.  By  adding  new  paragraph  (d]  to 
S  210.3-02. 


§  210.3-02    Consolidated  statements  of 
Income  and  changes  in  financial  position. 

(d)  For  filings  by  non-North  American 
foreign  private  issuers,  the  requirements 
of  §  210.3-19  shall  apply  in  lieu  of  the 
requirements  of  this  section. 

3.  By  adding  new  paragraph  (e)  to 
§  210.3-12. 

§  210.3-12    Age  of  financial  statements  at 
effective  date  of  registration  statement  c 
at  mailing  date  of  proxy  statement, 
***** 

(e)  For  filings  by  non-North  American 
foreign  private  issuers,  the  requirements 
of  §  210.3-19  shall  apply  in  lieu  of  the 
requirements  of  this  section. 

4.  By  adding  new  §  210.3-19  to  read  as 
follows: 

§210  3-19     Special  provisions  as  to 
'mancial  statements  for  non-Nortti 
American  foreign  private  issuers. 

(a)  A  non-North  American  foreign 
private  issuer,  as  defined  in  17  CFR 
240.405(t),  eligible  to  use  Form  20-F, 
shall  include  the  following  financial 
statements  for  the  registrant  and  its 
subsidiaries  consolidated: 

(1)  Audited  balance  sheets  as  of  the 
end  of  each  of  the  two  most  recent  fiscal 
years. 

(2)  Audited  statements  of  income  and 
changes  in  financial  position  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 

(b)  If  the  filing,  other  than  an  annual 
report  on  Form  20-F,  is  made  within  six 
months  after  the  end  of  the  registrant's 
fiscal  year  and  if  the  audited  balance 
sheet  for  the  most  recent  fiscal  year  is 
not  available,  the  balance  sheets  in  the 
filing  may  be  as  of  the  end  of  the  two 
preceding  fiscal  years:  Provided,  That 
on  the  effective  date  the  filing  shall 
include  a  balance  sheet  as  of  an  interim 
date  within  six  months  of  the  effective 
date  (except  as  permitted  in  paragraph 
(e)  below),  and  Provided  further.  That  is 
the  effective  date  falls  after  five  months 
subsequent  to  the  end  of  the  most  recent 
fiscal  year,  the  filing  shall  include  an 
audited  balance  sheet  for  the  most 
recent  fiscal  year. 

(c)  If  the  filing  is  made  after  six 
months  subsequent  to  the  end  of  the 
most  recent  fiscal  year,  the  filing  shall 
include  a  balance  sheet,  which  may  be 
unaudited,  as  of  an  interim  date  within 
six  months  (except  as  permitted  in 
paragraph  (e)  below)  of  the  effective 
date. 

(d)  If  an  interim  balance  sheet  is 
required  by  this  rule,  statements  of 
income  and  changes  in  financial 
position  for  the  interim  period  between 
the  latest  audited  balance  sheet  and 
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the  date  of  the  interim  balance  sheet 
being  filed  and  for  the  corresponding 
period  of  the  preceding  fiscal  year  shall 
also  be  filed.  Such  interim  financial 
statements  may  be  unaudited  and  need 
not  be  presented  in  greater  detail  than  is 
required  by  §  210,10-01. 

(e)  The  balance  sheet  shall  be  as  of  a 
date  within  one  year  of  the  effective 
date  if  the  only  securities  to  be  offered 
are  (1)  upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the 
securities  to  be  offered,  if  such  rights  are 
granted  pro  rata  to  all  existing  security 
holders  of  the  class  of  securities  to 
which  the  rights  attach;  or  (2)  pursuant 
to  a  dividend  or  interest  reinvestment 
plan;  or  (3)  upon  the  conversion  of 
outstanding  convertible  securities  or 
upon  the  exercise  of  outstanding 
transferable  warrants  issued  by  the 
issuer.  The  provisions  of  this  paragraph 
(e)  are  not  applicable  if  securities  are  to 
be  offered  or  sold  in  a  standby 
underwriting  or  similar  arrangement, 

(0  Notwithstanding  the  above 
provisions  of  this  rule  §  210.3-19,  if  a 
non-North  American  foreign  private 
issuer  prepares  and  discloses  to  its 
shareholders  or  otherwise  makes  public, 
pursuant  to  applicable  foreign  laws  or 
regulations  or  stock  exchange 
requirements  or  otherwise,  financial 
statements  that  are  more  current  than 
those  specified  in  this  rule,  such 
financial  statements  shall  be  included  in 
the  filing. 

Regulatory  Flexibility  Act 
Considerations 

The  Chairman  has  certified  that  the 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Statutory  Basis 

These  amendments  are  proposed 
pursuant  to  authority  in  sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act  of 
1933:  sections  12. 13, 15(d),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934; 
sections  8,  30,  31(c)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

(Sees.  6,  7,  8.  10.  19(a),  48  Stat,  78,  79,  81,  85; 
sees.  205,  209,  48  Stat,  906,  908;  sec.  301,  54 
Slat.  857;  sec.  8.  68  Stat.  685;  sec.  1,  79  Stat, 
lasi;  sec,  308(a)(2),  90  Stat.  57;  sees.  12, 13, 
15(d),  23(a).  48  Stat.  892,  894,  895,  901;  sees.  1, 
3,  8,  49  Stat,  1375. 1377, 1379;  sec,  203(a),  49 
Slat.  704;  sec.  202,  68  Slat.  686;  sees.  3,  4,  6,  78 
Stat.  565-568,  56Q,  570-574;  sees.  1,  2,  82  Stat. 
454;  sec.  28(c),  84  Stat.  1435;  sees.  1.  2,  84  Stat. 
1497;  sec.  105(b),  88  Stat,  1503;  sees.  8,  9,  10, 
18,  89  Stat.  117. 118, 119. 155;  sec.  308(b).  90 
Stat.  57:  sees.  202,  203,  204,  91  Stat.  1494, 1498. 
1499. 1500;  sees,  8.  30.  31(c),  38(a).  54  Slat,  803. 
836,  838,  841;  74  Stat.  201.  84  Stat.  1415;  15 
U,S,C.  77f,  77g.  77h,  77j,  778(a),  78,  78m, 
780(d),  78w(a),  80a-8,  80a-29,  80a-30(c),  80a- 
37(a).) 


The  Commission  is  mindful  of  the  cosi 
to  registrants  and  others  of  its  proposal 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registi^nts 
and  others  of  the  adoption  of  the 
proposals  published  herein. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act  of  1934.  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Surretary. 
November  20, 1981. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  rule  relating  to  the  financial 
statements  of  foreign  issuers  contained  in 
Securities  Act  Release  No.  6361  (.November 
20. 1981)  "Age  of  Financial  Statements  of 
non-.North  American  Foreign  Private  Issuers." 
will  not,  if  promulgated,  have  a  significant 
economic  impact  upon  a  substantial  number 
of  small  entities.  The  reason  for  this 
certification  is  that  none  of  the  approximately 
one  hundred  fifty  registrants  that  would  be 
affected  by  the  adoption  of  the  proposal 
appear  to  be  a  small  entity. 

|ohn  S.  R.  Shad, 

Chairman. 
November  20. 1981. 
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17  CFR  Parts  210  and  229 

(Release  Nos,  33-6362;  34-18276;  IC-12052; 
File  No.  87-9151 

Financial  Statements  of  Foreign 
Private  Issuers 

AGENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rules  and  corrections. 

summary:  The  Commission  is  publishing 
for  comment  a  proposed  rule  and 
correcUons  to  existing  proposed  rules 
relating  to  the  currency  in  which  the 
financial  statements  of  foreign  private 
issuers  are  to  be  presented  in  filings 
with  the  Commission.  The  proposals 
specify  the  criteria  for  determining  the 
currency  to  be  used  in  the  financial 
statements  of  a  foreign  private  issuer 
and  would  require  disclosure  of  a 
history  of  exchange  rates  and  dividends 
per  share  stated  in  United  Slates 
("U.S.")  currency.  In  addition,  the 
proposed  rule  would  require  foreign 
private  issuers  from  countries  with  high 
rates  of  inflation  to  disclose 


supplementary  information  relatmg  to 
the  effects  of  changing  prices. 

date:  Comments  must  be  received  on  or 
before  March  31. 1982. 

ADDRESSES:  Comment  letters  should 
refer  to  File  No.  S7-915  and  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  Washington.tJ.C.  20549. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  Washington.  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron.dd  Adee  (202)  272-3250.  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance  or 
Eugene  Green  (202)  272-2130.  Office  of 
Chief  Accountant,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20.VI9. 

SUPPLEMENTARY  INFORMATION: 

Traditionally,  the  staff  of  the 
Commission  has  encouraged  foreign 
private  issuers  in  filings  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  (15  U.S.C.  77a  et  seg.)  to  present 
their  primary  financial  statements  in  a 
foreign  currency  and  also  to  provide 
supplemental  U.S.  financial  statements 
as  a  convenience  to  U.S.  investors  who 
may  be  unfamiliar  with  the  foreign 
currency.  The  dollar  denominated 
amounts,  often  referred  to  as 
convenience  translations,  are  arithmetic 
extensions  of  the  foreign  currency 
amounts  and  are  computed  usually  by 
multiplying  all  amounts  in  the  primary 
financial  statements  for  each  year 
presented  by  the  currency  exchange  rate 
at  the  date  of  the  most  recent  balance 
sheet  included  in  the  filing  or  by  a  more 
recent  exchange  rate.'  The  Commission 
is  proposing  for  public  comment  Rule  3- 
20  of  Regulation  S-X  (17  CFR  210.3-20) 
relating  to  financial  statements  of 
foreign  private  issuers  *  and 
amendments  to  Items  301  and  303  of 
Regulation  S-K  (17  CFR  229.300)  relating 
to  Selected  Financial  Data  and  to 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 


'  Staff  anrounting  Bulletin  No.  40  Topic  1-D-l 
I'lhe  S.\B  )  (Jdnudry  23. 1981):  and  Guide  24  of 
Guides  for  Preparation  and  Filing  of  RegisU^tion 
Slatuments.  The  SABs  and  the  Guides  are  not  rules 
of  the  Commission  nor  are  they  pubhsbed  as 
bearing  the  Commission's  approval.  They  reprvscnl 
policies  and  praclices  followed  by  the  Commission'* 
OITicc  of  Chief  Accountant  and  the  Division  of 
Corporation  Finance  in  adminislcring  the  disclosure 
requirements  of  the  federal  securities  laws. 

'Rule  3b-»(cl  (17  CFR  240.3b-*(c)  defmes  foreigo 
private  issuer  as  any  foreign  issuer  other  than  a 
foreign  government.  See  definitions  in  Rule  4U5(q) 
|)7  CW.  230.405(q)i.  Release  No.  33-6333  |Aii«usl  8, 
ISBll  146  FR  419711. 
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Operations,  respectively.'' These 
proposals  would  specify  the  currency  in 
which  the  financial  statements  of  foreign 
registrants  must  be  stated,  require  a 
history  of  exchange  rates,  and  require 
price-indexed  financial  information  for 
certain  foreign  private  issuers.  The 
deletion  of  Guide  24  was  proposed  in 
Release  No.  33-6332  (August  6, 1981)  (46 
FR  41925)  relating  to  proposed  revision 
of  Regulation  S-K.  SAB  No,  40.  Topic  1- 
D-1  is  hereby  withdrawn. 

Cleneral 

Commencing  with  the  international 
abolition  of  a  system  of  fixed  rates  of 
exchange  between  currencies  in  favor  of 
a  system  of  exchange  rates  determined 
primarily  by  various  market  factors, 
American  investors  in  foreign  securities 
have  been  faced  with  two  separate  and 
distinct  primary  investment  analyses: 
that  relating  to  the  foreign  private 
issuer's  performance  and  propects  and 
that  relating  to  projections  of  future 
exchange  rates  between  that  domicile 
currency  and  the  U.S.  currency.  Both 
aspects  can  have  a  significant  impact  on 
future  cash  flows  or  returns  on  such 
investments  in  terms  of  U.S.  dollars.  The 
Commission  is  of  the  view  that  current 
staff  guidelines  relating  to  the 
presentation  of  financial  statements  of 
foreign  private  issuers  in  filings  with  the 
Commission  discourage  such  analyses.* 
The  Commission  believes  it  is  important 
to  change  current  practice  in  order  to 
minimize  any  potentially  misleading 
effects  and  to  develop  new  disclosures 
that  are  more  suitable  under  current 
conditions.  The  Commission  believes  its 
present  proposals  and  actions  will 
promote  continued  confidence  in  the 
reporting  process  for  foreign  private 
issuers  and  encourage  more  informed 
decisions  when  considering  investments 
in  foreign  securities. 

Convenience  Translations  of  Foreign 
Currency  Financial  Statements — 
Proposed  Ru/e  3-20  of  Regulation  S-X 

Financial  statements  are  intended  to 
convey  relevant  information  regarding 
the  financial  position  of  a  company,  the 
results  of  its  operations,  and  the  changes 
in  its  financial  position.  Such 


'Currently  Items  10  and  11  of  Regulation  S-K. 
these  Items  are  included  substantially  unchanged  in 
the  proposed  revision  of  Regulation  S-K.  Release 
No.  33-6332  (August  6,  1981)  (46  FR  41925).  For 
convenience,  the  discussion  in  this  release  will  refer 
to  the  proposed  Regulation  S-K. 

*For  critiques  of  the  stafTs  current  practices  and 
evaluations  of  alternative  methods  of  translating 
foreign  currency  rinancial  statements,  see  generally. 
Brooks.  "Currency  Translation  in  the  Registration 
Statements  of  Foreign  Issuers."  35  Bus.  L.aw.  435 
(1960):  and  Wang.  "Reflections  on  Convenience 
Translations:  A  reply  to  Professor  Brooks."  17  San 
Diego  L.  Rev.  309  (1980). 


presentations  should  be  in  the  currency 
that  best  depicts  the  effect  of  financial 
activities  in  the  economic  environment 
In  which  the  entity  realizes  its  cash 
flows.  In  the  case  of  foreign  private 
issuers  generally  that  would  be  the 
currency  in  which  the  primary  books 
and  records  are  maintained,  in  which 
the  issuer  conducts  most  of  its  business, 
and  in  which  the  financial  statements 
are  reported  in  its  domicile  country. 
Since  U.S.  investors  may  not  be  familiar 
with  the  foreign  currency  in  which  the 
financial  statements  are  presented,  the 
Comm.ission  historically  has  permitted 
and  encouraged  the  primary  foreign 
currency  financial  statements  in 
registration  statements  filed  under  the 
Securities  Act  also  to  be  restated  in  U.S. 
dollars  for  the  convenience  of  the  U.S. 
investors  in  order  to  demonstrate  the 
order  of  magnitu4e  of  the  foreign 
currency  financial  statements.  The 
financial  statements  for  each  year  are 
usually  translated  at  one  exchange 
rate — generally  that  in  effect  as  of  the 
latest  balance  sheet  or  as  of  the  most 
recent  practicable  date.  For  many  years, 
exchange  rates  were  fixed  and  rarely 
changed.  Thus,  in  the  usual  situation 
under  fixed  exchange  rates,  the  single 
exchange  rate  used  to  compute  the 
convenience  translation  had  been  in 
effect  during  all  the  periods  to  which  the 
financial  statements  related. 
Consequently,  such  convenience 
translations  did  not  distort  the 
performance  trends  depicted  in  the 
primary  foreign  currency  statements. 

With  the  advent  of  floating  exchange 
rates  and  the  concomitant  volatile 
fluctuations  of  such  rates,  however,  the 
use  of  a  simple  arithmetical  convenience 
translation  rate  to  translate  all  periods 
in  the  financial  statements  could  distort 
the  performance  data  depicted  for  each 
reported  period  in  the  primary  financial 
statements  for  which  such  translation 
rate  was  not  representative  of  the  actual 
rates  in  existence.  This  would  be  true 
particularly  with  respect  to  a  currency 
undergoing  continual  devaluation  as  a 
result  of  sustained  hyperinflationafy 
conditions. 

In  recognition  of  such  consequences, 
the  staff  in  recent  years  has  accepted 
deviations  from  the  single  translation 
rate  method  in  certain  registration 
statements  filed  under  the  Securities 
Act.  One  alternative,  seldom  used,  is  to 
translate  to  U.S.  dollar  figures  for  only 
the  latest  fiscal  year  and  subsequent 
interim  period,  again  at  a  single  rate. 
Another  alternative  is  to  use  the  average 
exchange  rate  existing  during  each 
reported  period  to  translate  the  figures 
for  that  period.  An  asserted  advantage 
of  this  multiple  translation  rate 


approach  is  that  the  U.S.  dollar 
denominated  amounts  for  each  period 
are  more  representative  of  a  stable 
currency  for  that  particular  period; 
performance  data  for  each  reported 
period  in  U.S.  dollar  terms  are  not  so 
distorted.  However,  since  this 
alternative  does  give  effect  to  changes 
in  the  actual  exchange  rates  over  the 
entire  period  for  which  financial 
statements  are  included,  historical 
patterns  of  operations  from  period  to 
period  or  performance  trends  can  differ 
materially  from  the  trends  depicted  in 
the  primary  foreign  currency  financial 
statements.  A  minor  variation  of  this 
approach,  also  seldom  used,  is  to  use  the 
exchange  rate  existing  at  the  end  of 
each  reported  period  as  the  translation 
rate  for  that  period.  This  alternative  has 
substantially  the  same  results  as  the 
average  rate  in  each  period  alternative, 
but  may  not  reflect  as  accurately  the 
actual  rales  in  existence  during  each 
reported  period. 

The  primary  reason  that  some  foreign 
private  issuers  favor  the  use  of  average 
rates  in  each  period  is  that  it  acts,  in 
part,  as  an  inflation  deflator  of  the 
primary  foreign  currency  financial 
statements.  Currently,  some  countries 
are  experiencing  annual  inflation  rates 
well  in  excess  of  100  percent.  In  the 
absence  of  adjustments  for  such 
inflation,  the  historical  financial 
statements  in  the  currency  of  such 
countries  could  be  materially  misleading 
with  respect  to  earnings  and  growth 
trends.  For  example,  under  such  rates  of 
inflation,  a  trend  of  increased  revenues 
and  income  could  be  shown  whereas 
such  revenues  and  earnings,  iQ  real 
terms,  had  been  level  or  even 
decreasing.  Since  exchange  rates 
between  the  U.S.  and  certain  foreign 
currencies  historically  have  reflected,  in 
the  long  run,  the  differences  in  the  rates 
of  inflation  in  the  two  countries,  the  use 
of  average  exchange  rates  in  each 
reported  period  in  the  financial 
statements  as  the  translation  rates  has 
some  of  the  effects  which  would  result 
from  deflating  the  foreign  currency 
figures. 

Although  this  exchange  rate/relative 
inflation  rate  relationship  between  the 
US.  and  some  foreign  currencies  has 
exhibited  historical  consistency,  it  may 
not  continue  to  do  so.  Currency 
exchange  rates  under  a  floating  system 
are  determined  by  any  different 
factors — both  long  term  and  short 
term — but  relative  inflation  rates  are 
only  one  such  factor  The  Commission 
believes  that  the  effects  of  changing 
prices  on  historical  financial  statements 
are  important  issues  but.  as  discussed 
below,  can  be  addressed  more 
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accurately  and  directly  by  a  specific 
procedure  of  inflation  adjustment  rather 
than  through  the  use  of  convenience 
translations. 

The  Commission  believes  that 
investments  in  foreign  securities  involve 
an  analysis  of  exchange  rate  movements 
separate  and  distinct  from  tiie  analysis 
of  the  issuer's  performance  and  trends 
in  such  performance.  Based  on  the 
experience  gained  during  the  past  few 
years  and  consideration  of  alternative 
methods  of  computing  convenience 
translations,  the  Commission  believes 
the  use  of  convenience  translations, 
whatever  method  of  translation  used, 
obscures  or  renders  more  difficult  such 
separate  analysis.  Although  the  various 
methods  of  convenience  translations 
each  have  advantages  and 
disadvantages,  none  provides  a 
comprehensive  solution;  all  can  and 
usually  do  produce  distortions  in 
performance  data  for  a  particular  period 
or  trends  in  such  performance  data  as 
reflected  in  the  primary  foreign  currency 
financial  statements.  Compounding  this 
problem  is  the  Commission's  concern 
that  U.S.  investors  frequently  focus 
exclusively  on  the  convenience 
translations.  The  Commission  is 
cognizant  of  the  fact  that,  when 
choosing  among  foreign  investment 
opportunities,  American  investors 
naturally  rely  heavily  on  the  U.S.  dollar 
statements  and  may  be  encouraged  to 
do  80  by  the  foreign  private  issuers  or 
the  market  intermediaries.  This  reliance, 
particularly  on  the  part  of  less 
sophisticated  investors,  not  only 
detracts  from  the  importance  of  the 
primary  financial  statements  but  also 
may  promote  the  misconception  that  the 
foreign  private  issuer  possesses  assets, 
or  is  obligated  to  pay  liabilities,  in 
United  States  cuarency.  The  Commission 
is  of  the  further  view  that  the 
presentation  of  multiple  sets  of 
historical  cost  (including  derivatives) 
financial  statements  as  the  primary 
financial  statements  in  filings  with  the 
Commission,  may  be  more  confusing 
than  enlightening.  This  would  be 
particularly  true  in  relation  to  the 
recently  revised  Management's 
Discussion  and  Analysis  of  the  financial 
statements  requirement. 

The  proposed  Regulation  S-X  Rule 
also  addresses  another  practice 
currently  being  used  by  certain  foreign 
private  issuers,  one  not  properly  labeled 
"convenience  translations."  These 
issuers  present  two  full  sets  of  financial 
statements:  one  in  foreign  currency, 
prepared  in  accordance  with  foreign 
generally  accepted  accounting  principles 
( 'GAAP"),  and  the  other  in  U.S. 
currency  in  accordance  with  U.S.  GAAP. 


Unlike  the  situation  involving 
convenience  translations,  the  auditor  s 
opinion  covers  both  sets  of  financial 
statements.  The  justification  advanced 
for  this  presentation  is  two-fold:  the 
inadequacy  of  the  foreign  financial 
statements  because  of  the  sustained 
hyperir.flationary  conditions  in  the 
foreign  country  and  the  fact  that  these 
particular  issuers  are  exporters  and, 
consequently,  conduct  significant 
portions  of  the  operations  variously  in 
U.S.  dollars,  in  currencies  linked  to  the 
U.S.  dollar  or  in  other  foreign  currencies. 
In  such  filings,  the  required 
Management's  Discussion  and  Analysis 
of  the  financial  statements  is  keyed  to 
the  U.S.  dollar  financial  statements 
wherein  it  is  represented  variously  that 
the  U.S.  dollar  financial  statements 
"more  appropriately  reflect  business  in 
dollar  terms,"  or  "are  more  applicable  to 
an  understanding  of  the  most  preferable 
presentation  of  its  results  of  operations 
and  financial  condition  for  U.S. 
investors."  The  proposed  rule  would 
specify  a  single  set  of  primary  financial 
statements. 

The  current  requirement  for 
convenience  translations  specifically 
applies  only  to  filings  under  the 
Securities  Act  of  1933,  although  some 
foreign  private  issuers  voluntarily 
furnish  convenience  translations  in 
filings  under  the  Securities  Exchange 
Act  of  1934.  In  a  related  action,  the 
Commission  also  proposed  a  separate 
integrated  disclosure  system  for  foreign 
private  issuers.' In  line  therewith, 
proposed  Rule  3-20  of  Regulation  S-X 
and  the  related  proposed  amendments 
to  Items  301  and  303  of  Regulation  S-K, 
discussed  below,  will  be  applicable  to 
all  registration  statements  and  reports 
filed  by  foreign  private  issuers  under 
both  Acts. 

Proposed  Amendments  to  Item  301  of 
Regulation  S-K— Selected  Financial 
Data 

The  Commission  is  aware  that  U.S. 
investors  may  continue  to  need  or  desire 
at  least  limited  financial  data  stated  in  a 
currency  with  which  they  are  familiar  in 
order  to  provide  some  order  of 
magnitude  in  relation  to  the  foreign 
currency  financial  statements.  Also 
additional  information  will  be  necessary 
to  enable  evaluations  of  currency  risks 
involved.  Consistent  with  its  view  that 
foreign  investments  involve  separate 
analyses  of  issuer  performance  and 
currency  risks,  the  Commission  is 
proposing  that  some  additional 
information  be  required  under  Item 
301 — Selected  Financial  Information — of 


Rogijlation  S-K,  the  non-financial 
statement  disclosure  regulation.* 

Specifically,  one  proposed  instruction 
to  Item  301  of  Regulation  S-K  would 
specify  that  foreign  private  issuers  shall 
present  the  required  selected  data  in  the 
same  currency  as  the  primary  financial 
statements.  Another  proposed 
instruction  would  require  the  disclosure 
of  the  most  recent  practicable  exchange 
rate  of  the  foreign  currency  into  U.S. 
dollars,  a  five  year  history  of 
representative  exchange  rates,  and  a 
five  year  history  of  dividends  p>er  share 
paid  stated  in  both  the  foreign  and  U.S. 
currencies  based  on  the  exchange  rates 
at  the  payment  dates.  This  requirement 
basically  would  be  a  codification  of 
current  practice.  The  Commission 
sobcits  comments  specifically 
addressing  which  exchange  rates  should 
be  required  to  be  presented  in  the 
history,  and  the  feasibility  of  the 
proposed  definition  of  average  rates. 
The  Commission  also  solicits  comments 
on  what  other  information,  if  any,  would 
assist  investors  in  evaluating  exchange 
rate  movements  of  the  foreign  private 
issuer's  currency  which  should  be 
required  disclosures,  e.g.,  bcdance  of 
payments,  balance  of  trade,  inflation 
rates  or  interest  rates. 

Accordingly,  the  Office  of  Chief 
Accountant  hereby  removes  Staff 
Accounting  Bulletin  No.  40  Topic  1-D-l. 
Convenience  statements  are  not 
required,  and  the  Commission  does  not 
believe  such  statements  are  necessary. 
The  Commission  believes  that  tables 
showing  the  history  of  exchange  rates 
and  the  amount  of  dividends  paid  in 
United  States  currency  translated  at  the 
exchange  rate  in  effect  on  the  payment 
date  are  sufficient  to  provide  an 
appropriate  frame  of  reference  and 
order  of  magnitude  for  United  States 
investors  to  evaluate  the  historical 
exchange  rate  Huctuations  between  the 
foreign  currency  and  United  States 
currency.  Nevertheless,  the  staff  will  not 
object  to  a  voluntary  translation  to 
United  States  currency  of  the  selected 
financial  data  required  by  Regulation  S- 
K  or  of  the  financial  statements  for  the 
most  recent  fiscal  year  and  any 
subsequent  interim  period  using  the 
exchange  rate  as  of  the  most  recent 
balance  sheet  included  in  the  filing.  If 
there  has  been  a  material  change  in  the 
exchange  rate  subsequent  to  the  balance 
sheet  date,  the  rate  at  or  about  the  date 
of  filing  should  be  used.  Such  rate 
should  be  prominently  disclosed  in  an 
introductory  headnote. 


'Securities  Act  Release  No.  33-6380  (November 
20. 1981). 


'Parallel  proposals  are  included  in  Item  8  of  Form 
20-F.  Release  No.  33-8380  (November  2a  1981), 
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Inflation  Adjustments — Proposed 
paragraph  (c)  of  Rule  3-20  of  Regulation 
S-X  and  Proposed  Amendment  to  Item 
303  of  Regulation  S-K 

Some  foreign  private  issuers 
registering  securities  for  sale  in  the 
United  States  report  their  financial 
statements  in  a  currency  of  a  country 
that  has  experienced  sustained,  high 
rates  of  inflation.  A  few  of  these 
countries  have  had  annual  inflation 
rates  exceeding  100%.  The  Commission 
has  been  concerned  because  inflation 
can  significantly  affect  the  relevance  of 
historical  financial  data  to  potential 
investors.  Item  303  of  Regulation  S-K — 
Management's  Discussion  and 
Analysis — requires  registrants  to 
discuss  the  impact  of  inflation  on  their 
financial  statements  in  order  to  alert 
users  to  the  problem.  Statement  of 
Financial  Accounting  Standard  No.  33. 
"Financial  Reporting  and  Changing 
Prices, "  ("FAS  No.  33")  by  its  terms 
applies  only  to  certain  large  issuers  that 
present  financial  statements  in  U.S. 
cniTpncy  and  according  to  U.S.  GAAF»; 
most  foreign  private  issuers  are 
therefore  exempt  from  that  requirement. 

As  discussed  above,  various 
approaches  have  been  used  in  an 
attempt  to  adjust,  in  part,  for  the  impact 
of  inflation  on  primary  financial 
statements  as  stated  in  foreign  currency. 
The  Commission  believes  the  impact  of 
inflation  should  be  disclosed  more 
directly. 

Therefore,  the  Commission  is 
proposing  alternative  paragraphs  (c)  of 
Rule  3-20.  One  alternative  requires  that 
certain  foreign  private  issuers  present 
separate  supplemental  information  on  a 
current-cost  or  general  price  level  basis 
to  show  the  effects  of  inflation  upon  thr 
individual  issuer's  financial  condition 
and  results  of  operations.' The  other 
alternative  requires  such  issuers  to 
include  supplemental  financial 
statements  indicating  the  effects  of 
changing  prices  upon  its  financial 
condition  and  results  of  operations.  The 
Commission  requests  comments  on  both 
alternatives.  Specific  instructions  for  the 
preparation  of  such  supplemental 
information  to  accompany  the  issuer's 
primary  financial  statements  are  not  set 
forth  in  the  proposed  rule  because 
various  approaches  may  be  taken  in 
preparing  and  presenting  such 
information.  Such  issuers  may  present 


'Generally  foreign  private  ig«uer<)  mu«l  discusr 
the  effects  of  Inflation  in  their  Management's 
Discussion  and  Analysis  but  need  not  present 
numerical  data  A  technical  amendment  to 
Instruction  9  in  Item  303  of  Regulation  S-K  is  being 
proposed  to  implement  the  proposed  requirements 
of  Rule  3- 20(c).  A  parallel  proposal  is  made  for  Item 
B  of  Form  20-F.  Release  No.  33-63«Q  (.November  20. 
1981) 


supplemental  financial  information 
adjusted  for  the  effects  of  general 
infiation  rates  in  the  issuer's  home 
country  using  principles  similar  to  those 
set  forth  in  FAS  No.  33.  or  in  the 
Statement  of  Standard  Accounting 
Practice  16  adopted  in  the  United 
Kingdom.  However,  because  of 
initiatives  currently  under  way  in 
certain  countries  and  by  the 
International  Accounting  Standards 
Committee  to  develop  standards  for 
supplemental  information  on  the  effects 
of  inflation,  the  Commission  has  decided 
not  to  propose  any  specific  methods  at 
this  time.  The  Commission  solicits 
comments  specifically  adtiressing 
whether  any  particular  principles  or 
methods  should  be  required. 

The  Commission  believes  that  the 
present  proposals,  by  providing 
improved  disclosures  on  how  changing 
prices  have  affected  issuers,  will 
promote  continued  confidence  in  the 
reporting  process  and  enable  more 
informed  investment  decisions  about 
foreign  private  issuers  that  operate  in 
highly  inflationary  environments.  The 
Commission  believes  that  the  benefits  of 
implementing  these  proposals  will 
exceed  the  associated  costs  and  that 
these  disclosures  will  not  have  an 
adverse  effect  on  competition.  However, 
comments  are  specifically  invited  on 
these  aspects. 

Text  of  Proposals 

It  is  proposed  to  amend  Part  210  and 
correct  Part  229  of  17  CFR  Chapter  II  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
i933,  SECU^ITiES  EXCHANGE  ACT  OF 
1934.  PUBp:  UTiLr-rv  HOLDING 
COMPANV  AC''  OF  19:-5,  INVESTMENT 
COMPANY  AC"^  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  adding  §  210.3-20  to  read  as 
follows: 

§  210.3-20    Currency  for  financial 
statemetrtts  of  foreign  private  issuers. 

(a)  A  foreign  private  issuer,  as  defined 
in  Rule  405(q)  (17  CFR  240.405(q)),  shall 
state  its  primary  financial  statements 
only  in  the  currency  of  the  country  in 
which  the  issuer  is  incorporated  or 
organized.  In  lieu  of  such  financial 
statements,  a  foreign  private  issuer  may 
state  its  primary  financial  statements  in 
another  currency  only  if  all  the 
following  conditions  are  met: 

(1)  The  primary  books  and  records  of 
the  issuer  are  kept  in  the  other  currency; 


(2)  There  are  no  exchange  restrictions 
or  controls  affecting  the  i.ssuer's 
holdings  of  the  other  currency; 

(3)  The  issuer  conducts  a  majority  of 
its  business  (both  revenues  and 
expenses)  in  the  other  currency  (not 
merely  indexed  to  the  other  currency); 
and 

(4)  The  issuer  publishes  financial 
statements  to  its  shareholders  in  its 
country  of  incorporation  or  organization 
only  in  the  other  currency. 

(b)  The  currency  in  which  the 
financial  statements  are  prepared  shall 
be  disclosed  prominently  on  the  face  of 
the  financial  statements. 

(c)  If  the  financial  statements  of  a 
foreign  private  issuer  (1)  are 
denominated  in  a  currency  of  a  country 
that  has  experienced  inflationary  effects 
of  changing  prices  exceeding  a  total  of 
100  percent  over  the  most  recent  three 
fiscal  years  and  (2)  have  not  been  recast 
or  otherwise  supplemented  to  include 
information  on  a  constant  currency  or 
current  cost  basis  prescribed  or 
permitted  by  appropriate  authoritative 
standards,  the  issuer  shall  present 
supplementary  information  to  quantify 
the  effects  of  changing  prices  upon  its 
financial  condition  and  results  of 
operations. 

Alternative  (c) 

(c)  If  the  financial  statements  of  a 
foreign  private  issuer  (1)  are 
denominated  in  a  currency  that  has 
experienced  inflationary  effects 
exceeding  a  total  of  100  percent  over  the 
most  recent  three  fiscal  years  and  (2) 
have  not  been  recast  or  otherwise 
supplemented  to  include  a 
comprehensive  restatement  on  a 
constant  currency  or  current  cost  basis 
prescribed  or  permitted  by  appropriate 
authoritative  standards,  the  issuer  shall 
present  supplementary  financial 
statements  that  indicate  the  effects  of 
changing  prices  upon  the  registrant's 
financial  condition  and  results  of 
operations.  The  supplemental 
disclosures  shall  be  accompanied  by  an 
introductory  paragraph  which  describes 
the  nature  and  purpose  of  the  additional 
information.  Indexes  used  in  preparing 
the  supplementary  data  shall  be 
identified  and  the  index  numbers  shall 
be  disclosed  for  each  reported  period. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  E.XCHANGE  ACT  OF 
1934— REGULATION  S-K 

2.  By  revising  Instructions  and  adding 
Instructions  7.  8  and  9  to  Item  301  and 
revising  Instructions  6  and  9  and  adding 
Instruction  12  to  Paragraph  (a)  of  Item 
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303  of  §  229,30(1  (proposed  rule  which 
appeared  Aug  6.  1981  at  page  41947)  to 
read  as  follows: 

§  229.300    Financial  information. 

Hem  301.  Selected  financial  data. 
***** 

Instructions  to  Item  301.  •  •  • 
3.  Those  registrants  that  are  required  to 
provide  five  year  summary  information  in 
accordance  with  Statement  of  Financial 
Accounting  Standard  No.  33  "Financial 
Reporting  and  Changing  Prices,"  or  inflation 
adjustments  pursuant  to  Rule  3-20(c)  of 
Regulation  S-X  (17  CFR  210.3-20(c))  may 
combine  such  information  with  the  selected 
Hnancial  data  appearing  pursuant  to  this 
Item. 
***** 

7.  A  foreign  private  issuer  shall  disclose 
also  the  following  information  in  all  filings 
containing  financial  statements: 

A.  In  the  forepart  of  the  document  and  as 
of  the  latest  practicable  date,  the  exchange 
rate  into  U.S.  currency  of  the  foreign  currency 
in  which  the  Anancial  statements  are 
denominated; 

B.  A  history  of  exchange  rates  for  the  five 
most  recent  years  and  any  subsequent 
interim  period  for  which  financial  statements 
are  presented  setting  forth  the  rates  for 
period  end,  the  average  rates,  and  the  range 
of  high  and  low  rates  for  each  yean  and 

C.  A  five  year  summary  of  dividends  per 
share  stated  in  both  the  currency  in  which  the 
financial  statements  are  denominated  and 
United  Slates  currency  based  on  the 
exchange  rates  at  each  respective  payment 
date. 

8.  A  foreign  private  issuer  shall  present  the 
selected  financial  data  in  the  same  currency 
as  its  financial  statements.  The  issuer  may 
present  the  selected  financial  data  on  the 
basis  of  the  accounting  principles  used  in  its 
primary  financial  statements  but  in  such  case 
shall  present  these  data  also  on  the  basis  of 
any  reconciliations  of  such  data  to  United 
States  generally  accepted  accounting 
principles  and  Regulation  S-X  made  pursuant 
to  Rule  4-01  of  Regulation  S-X  (17  CFR  210.4- 
01). 

9.  For  purposes  of  this  rule,  the  rate  of 
exchange  means  the  noon  buying  rate  in  New 
York  City  for  cable  transfers  in  foreign 
currencies  as  certified  for  customs  purposes 
by  the  Federal  Reserve  Bank  of  New  York. 
The  average  rate  means  the  average  of  the 
exchange  rates  on  the  last  day  of  each  month 
during  a  year. 
***** 

Item  303.  Management's  discusion  and 
analysis  of  financial  condition  and  results  of 
operations. 

»         *         *         *         * 

Instructions  to  Paragraph  303(a).  '  '   ' 

8.  *  *  *  Foreign  registrants  need  not 
comply  with  SFAS  33.  If  the  registrant 
otherwise  discusses  information  on  the 
effects  of  changing  prices,  then  such 
informs  I  ion  shall  be  given. 

9.  Registrants  that  are  not  requirod  to 
provide  supplementary  information  in 
accordance  with  SFAS  33  (including  foreign 
private  issuers)  may  discuss  the  sffecte  of 


infldiion  and  changes  m  prices  m  whatever 
manner  appears  appropriate  under  the 
circumstances.  Although  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  \iews. 
No  specific  numerical  financial  data  need  be 
presented  except  as  Rule  3-20(c)  of 
Regulation  S-X  (17  CFR  210.3-20(c)) 
otherwise  requires. 
***** 

12.  If  the  registrant  is  a  foreign  private 
issuer,  the  discussion  should  focus  on  the 
primary  financial  statements  presented  in  the 
registration  statement  or  report.  There  should 
be  a  reference  to  the  reconciliation  to  United 
States  generally  accepted  accounting 
principles,  and  a  discussion  of  any  aspects  of 
the  difference  between  foreign  and  United 
States  generally  accepted  accounting 
principles,  not  discussed  in  the' reconciliation, 
that  the  registrant  believes  is  necessary  for 
an  understanding  of  the  financial  statements 
as  a  whole. 

Regulat  >rs  Flexibility  Act 
Considerations 

The  Chairman  has  certified  that  the 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Statutory  Basis 

These  amendments  are  proposed 
pursuant  to  authority  in  sections  6,  7,  8, 
10,  and  19(a)  of  the  Securities  Act  of 
1933;  sections  12. 13. 15(d)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934; 
sections  8,  30,  31(c)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

(Sees.  6,  7,  8,  10, 19(a) ,  48  Stat.  78,  79,  81,  85; 
sees.  205,  209,  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec,  1,  79  Stat. 
1051;  sec.  308(a)(2),  90  Stat.  57;  sees.  12. 13, 
15(d),  23(a),  48  Stat.  892,  894,  895,  901:  sees.  1, 
3,  a  49  Stat.1375, 1377. 1379;  sec.  203(a) ,  49 
Stat.  704;  sec.  202.  68  Stat.  686;  sees.  3,  4,  6,  78 
Stat.  565-568,  569,  570-574;  sees.  1.  2,  82  Stat. 
454:  sec.  28(c),  84  Stat.  1435:  sers.  1,  2.  84  Stat. 
1497;  sec.  105(b),  88  Stat.  1503:  sees.  8.  9.  la 
18,  89  Stat.  117,  lia  119, 155;  sec.  308(b).  90 
Stat.  57;  sees.  202,  203,  204.  91  Stat.  1494, 1498, 
1499. 1500;  sees.  8,  30,  31(c),  38(a),  54  Stat.  803, 
836,  838,  841;  74  Stat.  201;  84  Stat.  1415  (15 
U.S.C.  77f,  77g,  77h,  77j,  77s(a),  78/,  78m, 
78o(d),  78w(a).  80a-8,  80a-29,  80a-30(c).  80a- 
37(a).)) 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  proposals,  if  adopted. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  and  Exchange  Act  of  1934,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
on  these  proposals,  if  adopted. 


By  the  Commission. 
Geor^  A.  Fitzsimmoiu, 
Secretary. 
November  20, 1981. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b),  that  the 
proposed  rules  relating  to  the  financial 
statments  of  foreign  issuers  contained  in 
Securties  Act  Release  No.  6362  (November  20, 
1981).  "Financial  Statements  of  Foreign 
Private  Issuers,"  will  not,  if  promulgated, 
have  a  significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  it  is 
anticipated  that  the  effects  of  the  proposed 
rules,  if  adopted,  will  not  be  significant  for 
any  registrant  because  the  information  is 
generally  maintained  as  part  of  accounting 
records,  disclosed  at  the  registrant's  option  or 
published  in  readily  available  sources.  The 
proposals  would  also  delete  the  requirement 
for  convenience  translations. 
|ohn  S.R.  Shad. 
Chairman. 
November  20. 1981. 
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17  CFR  Parts  210,  229,  230,  239,  240, 
249.  and  260 

(Refease  Nos.  33-6360;  34-18274;  39-677; 
RIeNo.  S7-o^  =  ' 

ff-'ptj'^'pr     1^       "^j'F '^,  ^tem  for 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is 
publishing  for  comment  three  proposed 
new  forms  to  be  used  to  register 
offerings  of  securities  under  the 
Securities  Act  of  1933  by  foreign  private 
issuers,  a  proposed  revision  of  Form  20- 
F  (the  consolidated  registration  and 
annual  report  form  under  the  Securities 
Exchange  Act  of  1934  for  foreign  private 
issuers),  and  various  amendments  to 
related  rules  and  forms  necessitated  by 
the  proposed  integrated  disclosure 
system.  This  action  is  a  significant  part 
of  the  Commission's  comprehensive 
effort  to  integrate  the  disclosure  systems 
under  the  various  federal  securities  laws 
and  to  simplify  and  improve  the 
disclosure  requirements.  Most  proposals 
in  this  release  relate  to  non-North 
American  foreign  private  issuers  and.  if 
ultimately  adopted,  would  be  a 
significant  departure  from  the 
Commissions  traditional  treatment  of 
such  issuers.  For  the  first  time,  some 
issuers  would  be  eligible  to  use 
simplified,  short-form  registration. 
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Currently,  short-form  registration  is 
available  to  such  issuers  only  for  certain 
types  of  rights  offecings  to  shareholders. 
Public  comments  on  specific  inquiries  on 
this  general  concept  were  solicited  on 
September  2. 1980. 

DATE  Comments  should  be  submitted 
on  or  before  March  31. 1982. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fuzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-915.  All  comments  received  will  be 
available  for  public  inspection  and 
copying^i  the  Commission's  Public 
Rpference  Room,  1100  L  Street,  NW.. 
Washington.  D  C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  T.  Bodolus  (202J  272-3246,  or 
Ronald  Adee  (202)  272-3250,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Com.Tiission  :i  p.^oposing  for  comment 
three  new  registration  statement  forms 
to  be  used  by  foreign  private  issuers  to 
register  offerings  of  securities  under  the 
Securities  Act  of  1933  (the  "Securities 
.Act")  fl5  U  S.C.  77a  et  seq.),  revisions  to 
Form  20-F  (17  CFR  249.220fl  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq.]. 
and  revisions  to  various  related  rules 
and  forms.  These  proposals  are  part  of 
the  Commission's  comprehensive  effort 
to  develop  an  integrated  disclosure 
system.  As  part  of  this  effort,  the 
Commission  has  recently  published  for 
comment  eight  other  major  sets  of 
proposals  or  reproposals.  These 
proposals  include:  (1)  A  three  tier 
system  for  the  registration  of  securities 
of  domestic  and  North  American 
registrants,  Forma  S-1,  S-2,  and  S-3.'{2) 
an  expansion  of  Regulation  S-K  (17  CFR 
229.001  etseq.)  to  include  additional 
disclosure  items; '(3)  amendments  to 
Regulation  C  to  simplify  and  clarify 
procedural  requirements;  *  (4)  a  rule 
relating  to  the  responsibility  of 
undewnters  and  others  in  an  integrated 
disclosure  system;  *  (5)  a  new  rule 
governing  registration  of  securities  to  be 


'  Release  No.  33-6331  (August  8, 1981)  (46  FR 
41902). 

'Release  No.  33-6332  (August  &  1961)  (46  FR 
41925).  All  references  in  this  release  to  items  in 
Reguliilion  S-K  are  to  the  proposals  unless 
indicated  otherwise. 

'Release  No.  33-6333  (August  6. 1961)  (46  FR 
41971). 

*  Release  No.  33-6335  (August  6. 1961)  (46  FR 
42015). 


sold  in  a  continuous  or  delayed 
offering: '  (6)  a  statement  of  the 
Commission's  policy  with  respect  to  the 
disclosure  of  bond  ratings;  *  and  (7) 
amendments  to  other  Securities  Act 
registration  forms 'and  certain 
Exchange  Act  forms  and  schedules.* 

The  Commission,  in  a  significant 
departure  from  its  current  practice,  is 
proposing  to  extend  the  integrated 
disclosure  system  to  non-North 
American  foreign  private  issuers  eligible 
to  use  Form  20-F  under  the  Exchange 
Act.  The  three  new  Forms,  which  are 
denominated  Forms  F-1.  F-2,  and  F-3, 
and  the  revised  Form  20-F  proposed  in 
this  release  would  constitute  the  basic 
framework  of  the  integrated  disclosure 
system  for  foreign  private  issuers.  In  two 
related  releases,  the  Commission  is 
proposing  Rule  3-19  of  Regulation  S-X 
(17  CFR  Part  210)  relating  to  the  age  of 
financial  statements  in  foreign  issuer 
filings.'  and  RuJe  3-20  of  Regulation  S-X 
relating  to  the  currency  in  which  foreign 
issuer  financial  statements  in  filings 
with  the  Commission  should  be 
presented.  '• 

I.  Background 

A.  The  Existing  System 

Because  the  registration  and  reporting 
requirements  of  foreign  issuers  are 
significantly  different  from  those  to 
which  domestic  issuecs  are  subject  and 
involve  a  complicated  interrelationship 
of  statutory  sections,  rules,  and  forms, 
this  summary  may  assist  commentators 
and  the  public. 

Much  of  the  complexity  in  this  area  is 
caused  by  two  principles  the 
Commission  adopted  in  its  early  years. 
First,  a  distinction  is  made  between 
foreign  issuers  that  voluntarily  enter  the 
United  States  securities  markets  and 
those  companies  whose  securities  are 
traded  in  the  United  States  without  any 
significant  voluntary  acts  or 
encouragement  by  the  issuer.  Currently, 
this  distinction  is  accomplished  by 
deeming  all  foreign  companies  having 
either  securities  listed  on  a  United 
States  exchange  or  having  made  a 
public  offering  of  securities  registered 
under  the  Securities  Act  as  having 
voluntarily  entered  the  United  States 
market  Other  foreign  companies  whose 


'Release  Na  3^-6334  (August  &  1981)  (46  FR 
420m). 

•Release  Na  33-6336  (August  6. 1981)  (46  FR 
42024). 

'  Release  No.  33-6337  (August  8, 1981)  (46  FR 
42029). 

'Release  No.  34-18014  (August  a  1961)  (46  FR 
42042). 

•Securities  Ad  Release  No.  33-6361  (November 
20. 1981). 

■•SecurlUet  Act  Release  No.  33-6382  (Novemt>er 
20.  1981). 


securities  are  traded  in  the  United 
States  through  no  direct  acts  of  the 
issuers  are  deemed  not  to  have  taken 
any  voluntary  acts  to  enter  the  United 
States  market.  Second,  certain  North 
American  companies  (Canadian  and 
Mexican  companies),"  which  have 
voluntarily  entered  the  United  States 
markets,  are  treated  the  same  as  United 
States  companies  for  registration  and 
reporting  purposes. 

Thus  foreign  issuers  with  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Exchange  Act  or  with  a 
reporting  obligation  pursuant  to  section 
15(d)  of  the  Exchange  Act  fall  within  the 
voluntary  classification.  Of  this  group  of 
issuers.  North  American  issuers  must 
file  the  same  disclosure  documents  as 
domestic  issuers  Other  foreign  issuers 
in  this  class  generally  can  file  on  Forms 
20-F  and  6-K  (17  CFR  249.306)  '^  and 
thus  are  exempt  from  the  proxy 
solicitation  and  information  statement 
provisions  of  section  14  and  from  the 
insider  reporting  and  short-swing 
trading  profits  provisions  of  section  16 
of  the  F^xchange  Act.  '^ 

Foreign  issuers  with  more  than  $1 
million  of  assets  and  a  class  of  equity 
securities  with  500  holders  world-wide 
are  required  to  register  that  class  of 
securities  pursuant  to  section  12(g)  of 
the  Exchange  Act,  unless  an  exemption 
is  available.  No  distinction  is  made 
between  .North  American  and  other 
foreign  issuers  in  this  category;  all 
foreign  issuers  can  generally  use  Forms 
20-F  and  6-R  for  section  12(g) 
registration  and  will  be  exempt  from  the 
proxy  rules.  Moreover,  many  issuers  in 
this  category  can  instead  rely  on  the 
exemptions  from  registration  specified 
in  Rule  12g3-2.'*  Two  of  such 
exemptions  are  especially  relevant. 
First  paragraph  (a)  of  Rule  12g3-2 
provides  and  exemption  from  section 
12(g]  for  the  securities  of  a  foreign 
company  that  meets  the  tests  of  $1 
million  assets  and  500  shareholders  of 
record  worldwide  but  has  less  than  300 
shareholders  resident  in  the  United 
States.  Second,  paragraph  (b)  of  the  rule 
provides  what  is  frequently  called  the 
information-supplying  exemption. 


"  Proposed  Rule  405(t)  (17  CFR  230.405(1)). 
codiHes  the  traditional  interpretation  that  North 
American  means  Canadian  and  Mexican.  Release 
Nos.  33-6333  (August  8.  IWl]. 

"Form  20-Fii  a  consolidated  registration  and 
annual  report  fonn.  Form  6~K  is  an  interim  report 
for  furnishing  the  sdme  type  of  information  required 
to  be  furnished  by  Rale  12g3-2(b)  discussed  below. 
These  forms  require  less  information  than  the  Forms 
10-K.  10-Q.  and  8-K  See  Serurities  Exchange  Act 
Release  No.  16371  (.N'ovemher  2H,  1979). 

"See  Rule  3al2-3  (17  CFR  240  3al2-3). 

"See  Securities  Exrhage  Act  Release  No.  8066 
(April  15, 1967)  for  a  detailed  discussion  of  the 
operation  of  this  rule. 
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Essentially  the  securities  of  a  foreign 
company  will  be  exempt  from  section 
12(g),  regardless  of  the  number  of  United 
States  shareholders,  if  it  furnishes  to  the 
Commission  for  public  inspection  copies 
of  the  material  investor  information  it 
makes  public  in  its  local  jurisdiction  or 
sends  to  its  shareholders  either 
voluntarily  or  pursuant  to  foreign  law  or 
exchange  requirements. 

This  entire  scheme  is  subject  to  the 
concept  of  "essentially  United  States 
companies"  which  are  treated  for 
reporting  purposes  as  domestic 
registrants.  Essentially  United  States 
companies  are  those  with  (1)  more  than 
50  percent  of  their  voting  securities  held 
of  record  by  United  Slates  residents  and 
(2)  either  their  business  administered 
principally  in  the  United  States  or 
United  States  residents  constituting  at 
least  50  percent  of  the  members  of  their 
board  of  directors." 

North  American  issuers  required  to 
file  the  same  reports  under  the  Exchange 
Act  as  domestic  registrants  are 
authorized  to  use  Forms  S-7  and  S-16 
for  registration  under  the  Securities  Act 
provided  the  other  conditions  to  the  use 
of  those  Forms  are  met.  The 
Commission,  however,  has  not  yet 
extended  the  general  availability  of  the 
short-forms  to  any  other  foreign  issuers 
except  for  certain  rights  offerings. 
Foreign  issuers  reporting  on  Form  20-F 
that  otherwise  meet  the  eligibility 
requirements  for  the  use  of  Form  S-7 
may  use  Fonn  S-16  to  register  rights 
offerings  to  shareholders  provided  the 
Form  20-F  is  either  delivered  with  the 
prospectus  or  made  available  upon 
request.  In  all  other  situations,  however, 
foreign  private  issuers  must  currently 
use  Form  S-1  to  register  their  offerings 
of  securities. 

B.  Development  of  an  Integrated 
Disclosure  System  for  Foreign  Issuers 

In  a  significant  departure  from  past 
practice,  the  Commission  is  proposing 
for  comment  short-forms  for  foreign 
private  issuers  that  are  analogous  to 
Forms  S-1,  S-2  and  S-3  for  domestic 
issuers  recently  proposed  for  comment. 
The  Commission  is  considering  this 
substantial  departure  from  its  pass 
practice  for  several  reasons.  First,  recent 
adoption  of  Form  20-F  '*  has 
substantially  increased  the  amount  of 
disclosure  contained  in  the  annual 
reports  of  foreign  issuers  filed  with  the 
Commission  pursuant  to  the  Exchange 
Act  with  the  result  that  an  intergrated 
system  is  now  feasible.  The  results  of  a 


staff  project  to  monitor  the  filings  on 
Form  20-F  are  encouraging  since  most 
foreign  registrants  have  complied  with 
the  increased  requirements  and  may 
have  furnished  disclosure  in  excess  of 
the  literal  requirements  of  the  Form.  The 
Commission  is  pleased  to  note  that  a 
number  of  foreign  registrants  have  used 
their  annual  report  to  shareholders,  or 
an  English  language  version  of  it,  as  the 
core  of  their  Form  20-F  filing.  Typically, 
the  registrant  incorporates  by  reference 
various  portions  of  the  annual  report  to 
shareholders  into  the  Form  20-F, "  such 
as  financial  statements  and  description 
of  current  year's  business,  and  furnishes 
any  additional  information  that  is 
required,  e.g..  discussions  of  differences 
in  accounting  principles  and  background 
of  the  registrant's  business,  in  a 
specially  prepared  text  of  the  Form  20-F 
attached  to  the  annual  report  to 
shareholders.  The  Commission  believes 
that  this  "wraparound"  approach 
produces  a  document  that  is  readable 
and  reduces  the  costs  and  the  burdens 
of  preparation  to  the  registrant. 
Registrants  are  encouraged  to  utilize  this 
approach.  The  annual  reports  to 
shareholders  of  several  registrants  using 
this  procedure  have  been  ranked  among 
the  best  in  the  world  according  to  a 
recent  study. ''Thus,  the  integration  of 
disclosure  documents  of  such  high 
caliber  into  the  Commission's  disclosure 
system  is  a  significant,  practical  step  in 
the  process  of  the  internationalization  of 
the  world's  securities  markets. 

The  second  basic  reason  for  the 
Commission's  belief  that  an  integrated 
disclosure  system  is  feasible  is  the 
developing  disclosure  practices  and 
accounting  principles  in  many  foreign 
countries  and  the  harmonization  of 
divergent  practices  by  international 
guidlines.  The  Commission  generally 
supports  the  efforts  of  organizations 
such  as  the  European  Eccnomio 
Community,  the  International 
Accounting  Standards  Committee,  the 
Organization  for  Economic  Cooperation 
and  Development,  and  the  United 
Nations  to  formulate  guidelines  and 
international  disclosure  standards.  The 
experience  of  the  staff  in  processing  and 
reviewiivg  the  disclosure  documents  of 
foreign  issuers,  both  registrants  and 
those  exempt  by  Rule  12g3-2(b).  is  that 
in  many  cases  the  disparity  between  the 
accounting  and  disclosure  practices  of 
the  United  States  and  many  other 
countries  is  narrowring.  This  trend  is 
favorable  for  the  development  of  an 
integrated  disclosure  system.  Finally, 
the  Commission  desires  to  adminster  the 


federal  securities  laws  in  a  manner  that 
does  not  unfairly  discriminate  against  or 
favor  foreign  issuers.  Thus,  the 
Commission  is  attempting  to  design  an 
integrated  disclosure  system  that 
parallels  the  system  for  domestic  issuers 
but  also  takes  into  account  the  different 
circumstances  of  foreign  registrants.  In 
proposing  this  system  the  Commission 
has  attempted  to  balance  certain 
competing  policies. 

The  legislative  history  of  the 
Securities  Act  indicates  an  intent  to 
treat  foreign  private  issuers  {as  distinct 
from  foreign  governments)  the  same  as 
domestic  issuers. "  Therefore,  the 
Commission  has  generally  perceived  its 
function  as  neither  discriminating 
against  nor  encouraging  foreign 
investment  in  the  United  States  or 
investments  in  foreign  securities.  The 
Commissions  rulemaking  authority  in 
this  area  is  conditioned  upon  findings 
that  the  relevant  rule  or  form  is 
necessary  for  the  protection  of  investors 
and  in  the  public  interest." 

In  considering  these  findings  in  the 
context  of  the  position  of  neutrality 
explained  above,  the  Commission  must 
evaluate  two  competing  policies.  One  is 
the  recognition  that  the  investing  public 
in  the  United  States  needs  the  same  type 
of  basic  information  disclosed  for  an 
investment  decision  regardless  of 
whether  the  issuer  is  foreign  or 
domestic.  This  view  suggests  that 
foreign  registrants  be  subject  to  exactly 
the  same  requirements  as  domestic 
ones.  The  other  is  that  the  interests  of 
the  public  are  served  by  an  opportunity 
to  invest  in  a  variety  of  securities, 
including  foreign  securities.  An 
implication  of  this  policy  is  that  the 
imposition  on  foreign  issuers  of  the 
same  disclosure  standards  applicable  to 
domestic  issuers  could  discourage 
offerings  of  foreign  securities  in  the 
United  States,  thereby  depriving  United 
States  investors  of  the  opportunity  to 
invest  in  foreign  securities.  According  to 
this  reasoning,  the  public  interest  would 
be'best  served  by  encouraging  foreign 
issuers  to  register  their  securities  with 
the  Commission. 

The  Commission  has  never  formally 
adopted  or  endorsed  either  of  these 
approaches.  Instead,  the  Commission 
regularly  has  sought  to  balance  the 
competing  policy  interests  underlying 
each  interpretation  using  a  principle  of 
voluntarism.  According  to  that  principle, 
the  more  voluntary  steps  a  foreign 


"See  Rule  3al2-3  (17  CFR  240  3al2-3].  and  Form 
20-F  General  Instructions  A  (a)  and  (b)(2). 

"Release  No.  34-16371  (November  29, 1979(  |44 
FR  70132]. 


"Rule  12b-23  (17  CTR  a40.12b-23). 
"M.  LafTerty  and  D.  Cairs,  "Financial  Times 
World  Survey  of  Annual  Reports  1980." 


** Hearings  before  the  Senate  Coounitlec  on 
Banking  and  Currency  on  S.  S7S.  73d  Con^.  Isl  Sess. 
89-00  (19831  and  Hearing  Before  th«  Committee  on 
iBlerslete  and  Foreign  Commarce  oo  UJL  4314.  73d 
Cong..  1st.  Sess.  12-13  (1933). 

*"  Sections  7  and  10  of  the  Securities  Act. 
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company  has  taken  to  enter  the  United 
States  capital  markets,  the  degree  of 
regulation  and  amount  of  disclosure 
more  closely  approaches  the  degree  of 
regulation  of  domestic  registrants.  The 
application  of  the  registration  and 
reporting  requirements  to  foreign  private 
issuers  described  above  illustrates  this 
principle. 

II.  Svnopsii  of  Forms  and  Rules 

A.  Integrated  System— Forms  F-1,  F-2. 
F-3.  and  2(}-F 

The  Commission  is  proposing  an 
integrated  disclosure  system  for  foreign 
private  issuers  that  file  Forms  20-F  *' 
initially  consisting  of  three  Forms  under 
the  Securities  Act,  Forms  F-1,  F-2.  and 
F-3,  and  one  Form  under  the  Exchange 
Act,  Form  20-F  " 

Form  20-F.  In  the  Release  proposing 
Forms,  designated  Forms  A.  B.  and  C. 
for  an  integrated  disclosure  system  for 
domestic  issuers,"  the  Commission 
solicited  public  comments  on  the  general 
concept  of  an  integrated  disclosure 
system  for  foreign  private  issuers  and  on 
related  specific  inquiries."  All  but  one 
of  the  commentators  supported  this 
general  concept.  The  integration  system 
proposed  in  this  release  is.  in  many 
respects,  similar  to  the  structuft  of  the 
one  proposed  for  domestic  issuers. 
These  proposals  should  be  considered  in 
the  context  of  the  comprehensive  project 
to  develop  an  integrated  disclosure 
system.  The  discussion  in  this  release 
focuses  on  its  unique  features. 

One  of  the  specific  inquiries  was 
•vvhether  the  Commission's  rules  and 
f  jrms  should  maintain  the  distinction 
between  North  American  and  other 
foreign  issuers.  Although  a  few 
commentators  recommended  the 
elimination  of  the  distinction,  most 
favored  its  retention.  Some 
commentators  stated  that  there  was 
little  need  to  eliminate  the  distinction 
because  Canadian  registrants  have  had 
substantial  experience  complying  with 


"Foreign  private  issuers  that  are  required  to  file 
or  voluatarily  file  Forms  10. 10-K.  Vi-Q.  and  8-K 
must  use  the  integrated  system  for  domestic 
registrants,  i.e.  proposed  Forms  S-1,  S-2.  and  S-3, 

"Registrants  filing  annual  reports  on  Form  20-F 
are  also  obligated  to  furnish  copies  of  information 
made  public  in  the  home  jurisdiction  or  furnished  to 
shareholders  under  the  cover  of  Form  6-K.  These 
reports  would  not  be  required  to  be  incorporated 
into  Forms  F-3  and  F-2  because  the  contents  of 
such  reports  vary  according  to  the  different 
requirements  of  various  countries. 

"Release  No.  33-6235  (September  2. 1980)  (The 
"ABC  Release")  (45  FR  63693). 

"The  comments  received  are  in  File  No.  S7-849 
and  are  available  for  public  inspection  and  copying. 
While  cost  considerations  preclude  a 
comprehensive  discussion  of  these  comments,  the 
explanations  of  the  proposals  often  refer  to 
commentator  suggestions.  More  than  fifty 
commentators  responded  to  these  inquiries. 


United  States  disclosure  standards.  As 
discussed  below,  the  Commission  is 
proposing  to  retain  the  distinction  and  to 
have  special  forms  available  for  non- 
North  American  foreign  private  issuers 
eligible  to  use  Form  20-F.  The 
Commission  has  proposed  that  any 
foreign  private  issuer  that  voluntarily 
files  the  same  reports  as  domestic 
registrants,  i.e..  Forms  10-K.  10-Q  and 
8-K  and  annual  reports  meeting  the 
requirements  of  Rule  14a-3,  be  eligible 
to  use  Forms  S-1,  S-2,  S-3  if  the  other 
eligibility  criteria  are  met.  **  All 
commentators  addressing  this  topic 
supported  the  proposal. 

The  Form  20-F  is  the  basis  for  the 
system.**  The  format  of  Form  20-F  is 
proposed  to  be  substantially  revised  to 
facilitate  its  use  in  the  integrated  system 
and  to  conform  some  of  the  language 
with  corresponding  provisions  of  the 
proposed  Regulation  S-K  or  to  clarify 
the  existing  requirements.  Despite  the 
significantly  altered  appearance  of  the 
Form,  the  Commission  is  proposing  only 
two  major  changes:  The  revision  of  the 
Management's  Discussion  and  Analysis 
item  and  the  financial  statements 
instructions.  Table  I  summarizes  the 
proposed  changes  in  Form  20-F. 

Tabi£  I.— Proposed  Revision  of  Form  20-F 


TaBlE 


-Proposed  Revision  of  Form  20- 
F— Continued 


Proposed 

Currant 

Proposed  dianges 

esgwwy..- -_ 

EligiM- 

Codify  position  that  Nortn  Ameri- 

Ky. 

can  registrants  required  to 
report  on  Form  10-K  or  Wing 
a  registration  statement  under 
the  Secunbes  Act  cannot  use 
Form  20-F 

IteT)  1. 

1 

Bustnass. 

for  start-up  companies  in  corv 
formity  with  Regulation  S-K. 
Hem  101;  codifies  positioo 
ttiat  industry  guides  appty. 

Item  2.  Property . 

3 _.. 

ties  reguiremenl  if"  foreign 
law  mandates  disdosur*  ol 
reserves  contrary  to  Commis- 
sion requirements. 

Hem  3.  Legal 
Proceedings. 

B 

No  substantive  change.  ■ 

Hem  4.  Control 

4 

No  substantive  change.' 

of  Regetrant 

Hem  5.  Market 

9 

taaiTfies  requirement  that  rsceM 

PricoanO 

market  pnces  must  be  itiowrv; 

DrvKJentls. 

required  annually. 

Item  6. 

13 

No  substanbve  change.' 

E«change 

Controls 

Item  7. 

14. 

No  substantive  change.'   New 

TaKatioo. 

Hem  substantially  identical  to 
Regulation  S-K.  Hem  301  ' 

Hem  8. 

Selected 

Financial 

Data. 

Items. 

2 —. 

Conformed  to  Regulation  S-K. 

Manage- 

Hem 303.  discussion  of  finan- 

ments 

cial  Etatements.  liquidity,  infla- 

Oiscussaon. 

tion,  and  capital  resources. 

»  Release  No.  33-6331  (August  6, 1961)  (46  FR 
41902).  See  also  the  discussion  In  the  ABC  Release. 

"Forms  19  (17  CFR  249  219)  and  19-K  (17  CFR 
249.318)  are  proposed  to  be  rescinded  and 
consolidated  into  Form  20-P.  Registrants  currently 
using  such  Forms  would  use  Forms  2&-F,  10,  or  10-^ 
as  authorized  by  those  Forms. 


Proposed 

Current 

Proposed  changes 

Rem  10 

5 

No  substantive  change.' 

Directors  and 

Officers. 

Hem  11. 

6 

No  change. 

Remuneration. 

Hem  1Z 

?...._ 

No  substantive  ct»nge.> 

Options. 

Item  13. 

17 

No  substantive  ctiange.' 

Transactions 

with 

Management 

Item  14. 

10.  It. 

Three    items    consolidated   into 

Descnption  of 

12. 

one  and  consolidates  discJo- 

Secunlies. 

sure  of  Amencan  Depositary 
Receipts. 

Hem  15. 

16. 

N3  change. 

Oefautts 

Hem  16. 

IS 

No  change. 

Changes  in 

Secunty 

Item  17. 

Instruc- 

Cianfies quantification  and  rec- 

Financial 

tions. 

onciliation  requirements. 

Statements 

Hem  18. 

Financial 

and      reconciliation      require- 

Stateme.nts. 

ments. 

Hem  1 9  List  of 

IS 

No  change. 

Financial 

Sialements 

and  Exhibits. 

Exhibits     ...    . 

Extiibits 

No  substantive  change  ' 
No  sutjstanove  change. ' 

Appendix  A.  CM 

Appen- 

and Gas 

dix 
A.  oil 
and 
ga*. 

■  Minor  ctianges  made  In  language  to  conform  to  style  of 
Regulation  S-K  or  to  clarify  current  requirements,  but  no 
change  in  disclosure  requirefflants. 

'  Mirwr  dantying  amendmenn  tr*  propoaad  to  Hem  2 
"Descnption  of  Property"  aid  Itie  relatsd  Appemtx.  Oiscto- 
sure  in  the  oa  and  gM  area  and  (he  mMng  area  to  currently 
under  study.  Any  necessary  ctianges  in  ttiose  disckMure 
requireinents  applicable  to  foreign  private  issuers  wH  be 
considered  in  oonneclion  with  Itiosa  studies. 

'  Tills  item  contains  requiranienis  lor  ttw  prsaantabon  of 
the  ratio  of  earnings  to  comUnad  ftxed  dwraes  and  the  ratio 
o)  earnings  to  fixed  charges  proposed  in  Release  No.  33- 
6285  (Feboiary  9,  1961)  (46  F"  ';'66)  R  is  expected  that 
the  Item,  as  ultimately  adopted,  wn  be  consistent  with  the 
fmal  requirements  pertammg  lo  such  ratios. 

In  the  release  announcing  the 
adoption  of  Form  20-F  "  the 
Commission  noted  that  it  was  then 
considering  amendments  to  the  Form 
10-K  including  the  requirements  relating 
to  the  Summary  of  Operations  and  the 
Management's  Discussion  and  Analysis. 
The  Commission  stated  that  it  would 
consider  whether  any  revisions  to  that 
item  in  the  Form  20-F  would  be 
necessary  after  the  development  of  the 
final  requirements  for  the  Form  10-K.  A 
revised  Form  10-K  was  adopted  and  a 
new  Management's  Discussion  and 
Analysis  item  was  added  to  Regulation 
S-K  last  year."  As  discussed  in  the 
release  accompanying  those  adoptions, 
the  Commission  sought  to  develop  a 
Management's  Discussion  and  Analysis 
and  a  related  item,  Selected  Financial 
Data,  that  would  provide  meaningful 
disclosure  regarding  a  registrant  s 
liquidity,  capital  resources,  and 


"Release  No.  34-16371  (November  29, 1979)  (44 
FR  70132). 

''Release  Nos  33-«231  and  34-17114  (September 
2,  1980)  (45  FR  63630). 
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operations.  Accordingly,  the 
Commission  believes  that  it  is  now 
appropriate  to  propose  amendments  to 
Form  20-F  to  include  these  requirements 
with  slight  differences  in  language 
because  the  items  are  applicable  to 
foreign  registrants. ''The  discussion 
should  refer  to  any  reconciliation  of  the 
financial  statements  to  United  Slates 
generally  accepted  accounting  principles 
but  need  not  repeat  the  same 
information.'" 

The  other  major  proposed  revision  to 
Form  20-F  is  the  alternative  use  of  Items 
17  and  18,  the  financial  statement 
requirments.  These  items  are  intended 
to  clarify  the  meaning  of 
"reconciliation."  Currently,  Rule  4-01  of 
Regulation  S-X  states  that,  except  for 
filings  on  Form  20-F,  a  foreign  private 
issuer  may  present  financial  statements 
prepared  in  accordance  with  foreign 
generally  accepted  accounting  principles 
(■'GAAP")  if  a  reconciliation  to  United 
States  GAAP  and  Regulation  S-X  is  also 
furnished.  Financial  statements  filed  in  a 
Form  20-F  may  be  prepared  according  to 
foreign  GAAP  if  the  material  differences 
from  United  States  GAAP  and 
Regulation  S-X  are  identified  and,  if 
practicable,  quantified.  In  view  of  the 
increasing  inquiries  on  these  points,  the 
Commission  believes  that  the  difference 
between  reconciliation  and 
quantification  should  be  specified. 

Item  17  is  required  for  registration 
statements  and  annual  reports  on  Form 
20-F  and,  as  discussed  below,  would  be 
permitted  for  offerings  of  non- 
convertible  debt  securities  of  "world 
class  issuers"^'  registered  on  Form  F-3 
and  certain  offerings  to  shareholders  or 
employees.  In  other  offerings  registered 
under  the  Securities  Act,  Item  18  must 
be  followed. '^Paragraphs  (a),  (b)  and 
(c)(l)(2)  of  both  items  are  identical:  the 
difference  is  in  paragraph  (c)(3)  of  Item 
18. 

Paragraph  (a)  essentially  repeats  parts 
of  the  current  instructions  as  to  financial 
statements  by  requiring  financial 
statements  as  if  the  filing  were  on  Form 
10  or  10-K.  Paragraph  (b)  codifies  an 
existing  interpretation  that  the  financial 


"Hem  10  "Selected  Financiul  Datd"  and  llem  11 
"Management's  Discussion  and  Analysis  of 
Financial  Condition  and  Results  of  Operations"  of 
Regulation  S-K.  See  also  Items  301  and  303  of 
pi^posed  Regulation  S-K.  Release  No.  33-6332.  34- 
18008  (August  6.  1981)  (46  PR  41925). 

"Items  17  and  18  of  Form  20-F. 

^'The  concept  of  "world  class  issuer"  is 
discussed  below:  basically  it  refers  to  any  foreign 
private  issuer  eligible  to  use  Form  F-3. 

"General  InsUTiction  G  to  Form  20-F:  and  the 
General  Instructions  to  Forms  F-1,  F-2.  and  F-3.  All 
registrants  are  encouraged  to  comply  with  Item  18 
in  their  annual  reports  on  Form  20-F  and  registrants 
eligible  to  use  Forms  F-2  and  F-3  should  consider 
the  advantages  of  doing  so. 


statements  should  be  in  a  formal  simuar 
to  United  States  financial  statements. 
Paragraph  (c)(1)  requires  identification 
of  the  comprehensive  body  of  generally 
accepted  accounting  principles  followed. 
Paragraph  (c)(2)  requires  a 
quantification  of  the  material 
differences  in  the  practices  and  methods 
(as  distinct  from  disclosures  and 
supplemental  information,  e.g.,  segment 
and  pension  information)'' of  United 
States  GAAP  and  Regulation  S-X  from 
those  used  in  the  financial  statements. 
The  quantifications  are  required  to  be 
set  forth  on  the  face  of  the  income 
statement  and  the  balance  sheet  or  in 
notes  thereto. 

The  difference  between  Items  17  and 
18  is  in  paragraph  (c)(3)  of  Item  18.  Item 
18  requires  the  full  disclosure  of  all 
information  required  by  Regulation  S-X 
and  United  States  GAAP,  e.g.,  segment 
information,  pension  information, 
various  supplemental  information,  and 
reserve  recognition  accounting."  Item  17 
does  not.  This  distinction  was  made 
because  the  disclosure  requirements  of 
United  States  GAAP  and  Regulation  S- 
X  often  present  foreign  issuers  with 
more  difficulties  and  burdens  than  the 
different  methods  of  computation;  the 
public  comments  reconfirmed  this  since 
many  commentators  pointed  out  the 
problems  associated  with  the  disclosiu*e 
of  complete  segment  information.  It  can 
be  argued  that  requiring  an  Item  18 
reconciliation  in  all  filings  could  be  too 
great  an  Impediment  for  foreign  issuers 
to  enter  the  United  States  markets 
which  could  thereby  deprive  United 
States  investors  of  many  investment 
opportunities.  The  current  reconciliation 
requirement  in  Rule  4-01(a)(2)  of 
Regulation  S-X  is  proposed  to  be 
amended  to  require  Item  18 
reconciliations  in  all  filings  unless  a 
form  specifies  otherwise. 

One  consequence  of  this  distinction 
between  Items  17  and  18  is  that,  except 
for  certain  types  of  offerings,  industry 
and  geographic  segment  information  will 
be  required  in  Securities  Act  registration 
statements  but  not  in  filings  on  Form  20- 
F.^Many  commentators  recoinmended 
that  the  modified  segment  disclosure 


"  Statcnent  of  Financial  Accounting  Standards 
Nos.  14  and  36. 

■"The  Financial  Accounting  Standards  Board  is 
currently  engaged  in  a  project  to  develop  a 
comprehensive  set  of  disclosures  about  oil  and  gas 
producing  activities.  The  final  standard  ultimately 
issued  may  overlap  Rule  ♦-10(k)  in  Regulation  S-X 
At  that  time  the  Commission  will  consider  the 
extent  to  which  such  disclosures  should  apply  to 
foreign  registrants.  See  ASR  No.  289  (February  26. 
1981). 

"  Item  1  of  Form  20-F,  both  current  and  as 
proposed  in  this  Release,  contains  a  modified 
segment  requirement.  i.e..  disclosure  on  a  revenue 
basis  with  narrative  discussion  of  income  in  some 
circumstances. 


requirements  of  the  Form  20-F  be 
extended  to  filings  under  the  Securities 
Act.  The  Commission  believes  that  it 
would  be  inappropriate  to  propose  such 
an  extension  except  in  certain  situations 
discussed  below.  As  indicated  in 
Release  No.  34-16371  (November  29. 
1979)  accompanying  the  adoption  of 
Form  20-F,  the  Commission  reviewed 
and  was  influenced  by  standards 
profKD.sed  or  adopted  by  various 
organizations  seeking  to  develop 
international  accounting  and  disclosure 
standards.  The  Form  20-F,  as  adopted, 
was  broadly  consistent  with  such 
standards.  Since  then,  segment 
disclosure  has  become  more  common. 
For  example,  the  International 
Accounting  Standard  Committee  has 
recently  adopted  a  statement  calling  for 
information  similar  to  that  specified  in 
United  States  GAAP  and  the 
requirements  of  Regulation  S-K.**  In 
view  of  the  increasing  acceptance  of 
segment  information  as  an  intemationa) 
disclosure  practice  and  its  importance  to 
investors,  the  Commission  is  reluctant  to 
propose  to  eliminate  such  a  requirement 
in  most  registration  statements  filed 
under  the  Securities  Act.  On  the  other 
hand,  since  segment  disclosure  is  still  a 
controversial  disclosure  concept  in  some 
countries,  the  Commission  believes  the 
modified  requirement  in  the  Form  20-F 
is  acceptable  disclosure  in  that 
document,  especially  for  registrants  that 
have  not  had  an  offering  registered 
under  the  Securities  Act  for  many  years. 

Forms  F-1,  F-2.  F-3.  The  three  forms 
proposed  under  the  Securities  Act 
roughly  parallel  proposed  Forms  S-1.  S- 
2  and  S-3  in  the  domestic  integration 
system,  but  the  foreign  system  is  based 
on  the  Form  20-F  instead  of  the  Form 
10-K  and  annual  report  to  shareholders 
as  the  uniform  disclosure  package. 
Charts  I  and  11  summarize  the  proposed 
system. 

Chart  I  is  an  outline  showing  the 
major  differences  among  the  Forms. 
Chart  II  is  an  algorithm  designed  to 
illustrate  the  eligibility  requirements  to 
use  these  Forms  and  in  what 
circumstances  a  Form  20-F  containing 
financial  statements  in  compliance  with 
Item  17  thereof  would  be  acceptable  for 
use  in  a  Securities  Act  filing.  The  boxes 
on  the  bottom  two  lines  of  the  algorithm 
represent  the  various  Forms  and  the 
required  financial  statement  item  from 
the  Form  20-F.  Each  of  the  other  boxes 
contains  a  question  that  can  be 
answered  yes  or  no.  To  determine  the 
proper  form  and  financial  statements 


"FAS  14.  Item  1  of  Regulation  S-K  (17  CFR 
Z29.20)  and  proposed  Item  1  of  Regulation  S-K 
proposed  in  Release  No.  33-6332  (August  6. 1981). 
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requirement,  the  reader  should  start 
with  the  box  at  the  top  and  proceed 
according  to  the  answers  to  the 
questions.  For  simplicity  of  presentation, 
the  charts  use  two  short-hand  terms  that 
are  not  formal  definitions  or  used  in  the 
Forms:  "world  class  issuer."  which 
refers  to  foreign  private  issuers  that 
have  an  equity  float  of  at  least  S5(X) 
million,  at  least  $150  million  of  which  is 
beneficially  held  by  U.S.  residents,  or 
that  are  registering  "investment  grade 
debt  securities, "''and  "Offerings  to 
Secruityholders,"  v^'hich  refers  to  certain 
rights  offerings,  conversions,  and 
reinvestment  plans  specified  in  General 
Instruction  I.E.  to  Form  F-2  and  General 
Instruction  I.B.  4  to  Form  F-3.  The 
purpose  of  these  charts  is  expository 
and  to  assist  the  reader's  understanding. 
Reference  should  be  made  to  the  text  of 
the  Forms  for  a  full  understanfding. 


'■These  are  debt  securities  Ihiit  have  lieiti  rated 
in  one  of  the  four  highest  rating  catefiories  liy  al 
teHSt  one  nationally  recognizetl  .stiitistical  rating 
riger,' 
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CHART   I:      OUrLINE  CF   POREIO^    ISSUER   INTTKGRATEO 
DISCLOSURE  SYSTEM 


T<:*'ic 


Issuer  Quali- 
fications 


Use  of 
Fotm  20-F 


Type  of 
Financial 

Statements 
Iten  17, 
Form  20-F 


F-3 

Wbrld  Qass 
IssLKr  and 
Repotting  3  yts. 

Incorporation 
by  Reference, 
Delivery  on 
Request 

Nonconvet t ible 
Debt  Offerings, 
Offerings  to 
Securityholders 


F-2 

Wbrld  Class 
Issuer  or 
Reporting  3  yrs, 

Delivery  with 
Ptospectus 


Offerings  to 
Securityholders 


F-1 
Residual 


DiscloKute 
in  Ptospectus 
saoE  as  20-F. 


Offer  irvg   to 
Secotitytolders 


Item   18, 
FbtTTi  20-F 


All  other 
offerings 


All  other 
offerings 


All  other 
offerings 
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The  eligibility  criteria  parallel,  to  a 
great  extent,  the  criteria  in  proposed 
Forms  S-2  and  S-3.  The  Commission 
solicited  comments  on  the  eligibility  in 
the  ABC  Release.  Most  commentators 
stated  that  the  type  of  eligibiHty  criteria 
should  be  the  same  as  for  domestic 
registrants  but  that  the  standards  or 
numerical  tests  could  be  larger  and 
applied  on  a  worldwide  basis  to  ensure 
adequacy  of  the  dissemination  of 
information  in  conjunction  with  a  lower 
float  test  applied  solely  in  the  United 
States  to  ensure  that  only  large  foreign 
issuers  that  analysts  in  this  country  are 
likely  to  follow  will  be  eligible  to  use  the 
short-forms.  This  is  the  approach  used. 
The  Commission  again  solicits 
comments  on  the  eligibility  criteria. 

Although  some  commentators 
indicated  that  it  was  not  necessary  to  do 
so.  the  Commission  is  following  the 
recommendation  of  other  commentators 
by  proposing  separate  forms  for  foreign 
private  issuers.  Notwithstanding 
significant  duplication  in  the  proposed 
forms  for  both  domestic  and  foreign 
registrants,  the  Commission  believes 
that  separate  forms  for  foreign 
registrants  are  consistent  with  the 
practice  under  the  Exchange  Act  and 
will  meet  the  concerns  of  foreign  issuers 
that  their  distinctive  problems  will 
continue  to  receive  specific  Commission 
attention  in  connection  with  any  future 
amendments  to  general  disclosure 
requirements. 

A  large  number  of  commentators 
recommended  that  Form  20-F  serve  as 
the  basis  for  the  disclosure  in  the 
integrated  disclosure  system.  To  a  great 
extent,  the  proposed  system  does  that.'* 
In  many  situations,  Forms  F-1,  F-2  and 
F-3  would  require  financial  statements 
(hat  comply  with  the  current  disclosure 
practices  on  Form  S-1  (proposed  Item  18 
of  Form  2()-F)  rather  than  the  current 
Form  20-F  (proposed  Item  17  of  Form 
20-F).  Although  the  Commission 
recognizes  that  the  theoretical  basis  for 
integration  is  the  equivalency  of 
disclosure  but  not  necessarily 
dissemination  of  information  in  filings 
under  the  Securities  Act  and  the 
Exchange  Act,  under  current  conditions 
the  proposed  integrated  disclosure 
system  for  foreign  registrants  does  not 
fully  comport  with  this  theory.  The 
proposed  system  is  new  and  departs 
from  traditional  practice;  if  adopted,  it 
would  be  in  the  nature  of  an  experiment. 


"Forms  F-1.  F-2,  and  F-3  utilize  only  the 
rpgislrdtion  slatemeni  provisions  (Hems  501-513). 
fhe  description  of  securities  provisions  (Item  202), 
Ihe  Exhibits  (Item  601).  and  the  industry  guides  of 
the  proposed  Regulation  S-K.  Most  other 
disclosures,  however,  are  t>ased  on  the  Ponn  20-F. 
8.g..  Descriptions  of  Business  and  Prorterly 


In  view  of  the  increasing 
internationalization  of  securities 
markets  throughout  the  world,  emerging 
international  accounting  standards  and 
disclosure  practices,  and  the  increasing 
disclosure  requirements  in  many 
countries,  the  Commission  believes  thai 
the  proposed  system  represents  a 
pragmatic  balance  of  the  various  policy 
interests  mentioned  above  and  protects 
Investors  as  well  as  being  in  the  public 
interest. 

Although  the  Commission  believes 
that,  ultimately,  both  domestic  and 
foreign  registrants  should  be  subject  to 
virtually  identical  disclosure 
requirements,  this  is  an  evolutionary 
process  of  which  these  proposals  are  an 
initial  step.  The  Commission  has 
attempted  to  design  a  system  that 
requires  identical  or  substantially 
similar  disclosure  in  as  many  areas  as 
practicable.  The  few  areas  in  which 
differences  in  the  disclosure 
requirements  exist  are  those  in  which 
the  domestic  disclosure  requirements 
could  be  a  significant  impediment  to 
foreign  issuers  registering  their 
securities.  The  Commission  is  aware 
that  United  States  investors,  if  they  are 
so  inclined,  can  invest  in  foreign 
securities  directly  in  foreign  markets. 
Therefore,  discouraging  registration  may 
not  be  in  the  public  interest  because  the 
disclosure  in  the  foreign  market  may  be 
less  than  that  required  in  filings  with  the 
Commission  even  with  the  proposed 
accommodations. 

Accordingly,  under  the  proposed 
system,  registrants  eligible  to  use  Form 
F-3  could  incorporate  by  reference  a 
Form  20-F  with  financial  statements 
complying  with  Item  17.  which  is  similar 
to  the  current  Form  20-F  requirements, 
for  non-convertible  debt  offerings.  If 
equity  securities  are  being  registered, 
the  financial  statements  in  the  Form  20- 
F  would  be  required  to  comply  with  Item 
18  which  is  similar  to  the  current 
requirements  in  Form  S-1.  Such  a 
distinction  could  make  the  United  Stales 
markets  more  competitive,  for  this 
particular  type  of  offering,  with  other 
markets  and  could  provide  increased 
investment  opportunities  for  United 
States  investors. 

Rights  offers,  conversions,  and 
dividend  or  interest  reinvestment  plans 
are  offerings  to  current  securityholders. 
These  types  of  offerings  are  more  akin 
to  transactions  in  the  secondary  trading 
market  than  to  primary  offerings. 
Therefore  the  Commission  is  proposing 
to  expand  a  current  accommodation  ** 


uidi  allows  the  use  of  financial 
statements  that  comply  with  Item  17  of 
the  Form  20-F,  rather  than  Item  18,  for 
these  types  of  offerings. 

The  Commission  is  proposing  that 
registration  statements  on  Forms  F-3 
and  F-2  for  dividend  and  interest 
reinvestment  plans  will  go  effective 
automatically;  this  is  similar  to  the 
proposals  in  the  domestic  integrated 
disclosure  system.  In  order  to  implement 
these  proposals.  Rules  464  (17  CFH 
230.464),  473  (17  CFR  230.473).  4753  (17 
CFR  230.475a).  477  (17  CFR  230.477),  and 
485  (17  CFR  230.485).  must  be  amended 
to  include  references  to  Forms  F-3  and 
F-2.  Proposed  versions  of  such 
amendments  are  not  published  in  this 
release  but  the  conforming  amendments 
will  be  published  upon  adoption. 

Exchange  offers  can  be  registered 
only  on  Form  F-1;  this  is  consistent  with 
the  proposed  system  for  domestic . 
registrants.  The  Commission  intends  to 
commence  a  review  of  the  registration 
forms  and  related  rules  concerning 
acquisitions.  This  will  involve,  among 
other  topics,  whether  Form  F-3  or  F-2 
should  be  available  for  the  registration 
of  exchange  offers,  and  whether  Form 
S-15  or  a  similar  form  should  be 
available  to  non-North  American  foreign 
private  issuers  reporting  on  Form  20-F. 

B.  Implementing  and  Other  Proposals 

In  order  to  fully  implement  the 
integrated  disclosure  system  described 
in  this  release  and  the  proposed 
Regulation  S-K,  several  rules  and  forms 
must  be  amended.  Accordingly,  the 
Commission  is  publishing  for  comment 
those  amendments  that  involve  more 
than  a  reference  to  the  forms  proposed 
in  this  release.  Form  S-11  is  proposed  to 
be  amended  to  be  consistent  with  the 
other  forms  proposed  in  this  release. 
Rules  13e-4  and  14d-4  are  proposed  to 
be  amended  to  clarify,  the  requirement 
for  reconciliations  in  the  capsule 
financial  data  required  by  Cuide  59  and 
proposed  to  be  specified  in  these  rules.*" 
Amendments  clarifying  the  application 
of  the  safe-harbor  rules  for  forward- 
looking  information.  Rules  175.  3b-4  and 
0-11,  to  foreign  registrants  are  also 
proposed.  Rules  13a-16  and  15d-16 
relating  to  Form  6-K  are  proposed  to  be 
amended  in  order  to  conform  the 
language  to  Form  6-K. 

If  the  forms  proposed  in  this  release 
would  be  adopted,  reference  to  certain 
of  them  would  be  necessary  in  Rule  138 
and  Item  512  of  Regulation  S-K.  The 
Commission  is  not  publishing  such 


"Form  S-16.  General  Instruction  A.3.  relating  »o 
certain  rights  offerWigs.  If  Form  S-8.  which  would 
replace  current  Form  S-16.  ie  adapted  bofoie  Ibe 
adoption  of  Form  F-3  and  Form  F-2.  then  Form  S-3 


will  be  available  to  foreign  issuers  for  such  righto 
uff>.'rings  until  Ihe  adoption  of  Fonns  F-3  and  F-2. 
■"Release  No  34-18014  (August  6. 19ml  (46  FR 
42IM2). 
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proposals  in  this  release  for  cost 
considerations  and  because  no 
substantive  amendment  would  be 
necessary.  The  text  of  such  rules  will  be 
published  upon  adoption. 

The  Commission  is  also  proposing 
Rule  12h-4  that  would  codify  the  current 
practice  of  granting  suspensions  from 
the  reporting  requirements  under  section 
15(d)  for  a  class  of  securities  held  by 
less  than  300  holders  resident  in  the 
United  States.  Currently,  such 
suspensions  must  be  granted  pursuant  to 
section  12(h)  by  a  separate  order  for 
each  class  of  securities.  The  proposed 
rule  would  streamline  this  procedure 
and  reduce  cost  burdens  on  both  the 
staff  and  the  registrants.'*' 

Form  S-8  is  available  for  the 
registration  under  the  Securities  Act  of 
certain  offerings  to  employees. 
Registrants  that  have  been  subject  to  the 
reporting  requirements  of  the  Exchange 
Act  for  at  least  90  days  and  have  sent  to 
employees  an  annual  report 
substantially  in  compliance  with  Rule 
14a-3  are  eligible  to  use  the  form.  The 
Commission  is  proposing  an  additional 
instruction  and  a  revision  to  an 
undertaking  that  would  codify  an 
existing  staff  interpretation  that  non- 
North  American  foreign  private  issuers 
should  be  eligible  to  use  Form  S-8  under 
the  same  conditions  except  that  they 
can  send  to  employees  an  armual  report 
on  Form  20-F  in  lieu  of  a  Rule  14a-3 
annual  report.  Since  offerings  registered 
on  Form  S-8  are  limited  to  employees  of 
the  registrant,  the  Commission  believes 
that  the  financial  statements  in  the  Form 
20-F  could  comply  with  either  Item  17  or 
Item  18.  In  order  to  implement  this 
proposal  a  reference  to  Form  F-3  in 
General  Instruction  C  of  Form  S-8 
would  be  necessary.  This  amendment  is 
not  published  in  this  release  but  will  be 
upon  adoption. 

The  Commission  is  also  proposing 
certain  technical  amendments  to 
Regulation  S-K  that  would  be  necessary 
to  implement  the  proposed  system  or  to 
make  certain  disclosure  requirements  in 
Regulation  S-K  consistent  with  Form  20- 
F. 

The  Commission  recently  issued  a 
release  *^  proposing  Regulation  D  (17 
CFR  230.501  et  seq.],  a  series  of  new 
rules  governing  the  limited  offer  and 
sale  of  securities  pursuant  to  the 
Securities  Act.  Foreign  private  issuers 
are  eligible  to  use  the  exemptions 
contained  in  proposed  Regulation  D  to 


"  See  also  the  prnpoitals  in  Release  No.  34-18189 
(October  20.  1981)  (46  FR  52382). 

"Release  No.  33-6339  (August  7,  1981)  (46  TO 
41791). 


the  same  extent  as  domestic  issuers  are. 
The  release  indicated  that  certain 
revisions  would  be  proposed 
concurrently  with  the  proposal  of  the 
integrated  disclosure  system  for  foreign 
registrants.  The  revisions  proposed  in 
this  release  would  codify  a  no-action 
position  that  foreign  residents  are 
excluded  from  the  calculation  of  the 
number  of  purchasers  "  and  would 
reaffirm  the  Commission's  long-standing 
interpretation  that  exempt  offerings 
would  not  be  integrated  with  certain 
types  of  foreign  offerings.'**  The 
proposed  revisions  would  also  clarify 
the  disclosure  requirements  applicable 
to  non-North  American  foreign  private 
issuers  eligible  to  use  Form  20-F.  Such 
issuers  will  be  required  to  furnish  the 
information  that  would  be  included  in  a 
registration  statement  under  the 
Securities  Act  which  they  would  be 
entitled  to  use,  i.e..  Form  F-1.  The 
financial  statements  would  need  to  be 
certified  only  to  the  extent  required  for 
domestic  issuers.  The  Form  F-1  is  based 
on  Form  20-F  which  is  similar  to  Form 
S-18  and  Form  1-A  of  Regulation  A.** 
For  this  reason  the  Commission  believes 
that  it  is  unnecessary  to  extend  the 
availabihty  of  Regulation  A  and  Form 
S-18  to  non-North  American  foreign 
private  issuers. 

C.  Proposed  Deletion  of  Rule  15d-14 

This  Rule,  adopted  in  1951,**  permits 
certain  Canadian  banks  to  file  as  their 
annual  report  on  Form  10-K  the  annual 
report  required  by  the  Bank  Act  of 
Canada  and  exempts  such  banks  from 
the  requirements  of  filing  current  and 
quarterly  reports.  Only  one  bank 
currently  files  annual  reports  pursuant 
to  that  Rule. 

In  reconsidering  the  need  for  the  Rule, 
the  Commission  believes  that  the 
circumstances  have  changed  in  several 
respects  since  its  adoption.  First,  the 
Rule  is  inconsistent  with  the  proposed 
integrated  disclosure  system  which  is 
premised  on  the  concept  of  the 
equivalency  of  disclosure  in  filings 
under  the  Securities  Act  and  the 
Exchange  Act.  Second,  foreign  banks 
currently  registering  securities  with  the 
Commission  under  the  Securities  Act 
are  required  to  disclose,  to  the  extent 
possible  in  light  of  different  conditions. 


"Proposed  Rule  S01(d)(v)  (17  CFR  230.501(d)(v)) 

"Proposed  Rule  502(a)  (17  CFR  230.502(a))  and 
Rplpiise  No.  33-4708  (July  9. 1964)  (27  FR  9R28). 

"The  main  difference  is  that  Form  F-1  permits 
remuneration  disclosui-e  on  an  aggregate,  rather 
than  individual,  basis. 

"■Release  No.  33-4624  (|uly  5. 1951)  (proposal). 
Release  No.  33-4636  [August  27. 1951)  (adopting) 


the  information  required  from  bank 
holding  companies  in  the  United  States 
that  has  been  developed  since  1951." 
Third,  if  certain  parts  of  such  disclosure 
are  inappropriate  for  foreign  banks 
because  of  different  banking  systems, 
those  requirements  are  waived  pursuant 
to  the  various  waiver  provisions  in  the 
statutes  or  regulations  if  such  waivers 
are  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 
Accordingly,  the  Commission  is 
proposing  the  deletion  of  Rule  15d-14 
because  it  is  no  longer  necessary. 

D.  Civil  Liability  and  Enforcement 
Matters 

The  staff  frequently  receives  inquiries 
on  the  application  of  the  various  civil 
liability  provisions  of  the  federal 
securities  laws,  especially  section  11  of 
the  Securities  Act.  to  foreign  entities  and 
on  related  matters  such  as  jurisdiction, 
subpoena  power,  and  the  recognition  of 
the  judgments  of  United  States  courts  by 
foreign  courts.  These  matters  will 
become  increasingly  important  if  the 
proposed  integrated  disclosure  system  is 
ultimately  adopted  and  filings  by  foreign 
registrants  increase. 

Section  6(a)  of  the  Securities  Act 
requires  that  the  registration  statement 
of  a  foreign  private  issuer  be  signed  by 
the  issuer,  its  principal  executive  officer, 
its  principal  financial  officer,  its 
principal  accounting  officer,  its  duly 
authorized  representative  in  the  United 
States,  and  the  majority  of  its  board  of 
directors.  These  persons  signing  the 
registration  statement  are  liable  for 
violations  of  section  11  of  the  Secutities 
Act.  Most  of  these  signers  usually  are 
residents  of  foreign  countries  and  often 
a  substantial  portion  of  the  registrant's 
assets  are  located  in  a  foreign  country. 
The  staff  traditionally  has  requested 
disclosure  in  the  registration  statement 
of  how  these  factors  affect  the 
enforceability  of  civil  liabilities  under 
the  Securities  Act. '"Typically  this 
disclosure  points  out  the  potential 
difficulties  in  obtaining  personal 
jurisdiction  over  foreign  registrants  and 
persons  for  the  purpose  of  instituting 
actions  and  enforcing  judgments  of 
United  States  courts  against  them  in 
foreign  jurisdictions. 

As  mentioned  above,  the  statute 


"Guide  61.  Guides  for  the  Preparation  and  Filing 
of  Rngistralion  Statements  (17  CFR  231.4H36)  and 
Guide  5  in  the  list  of  Industry  Guides  in  Proposed 
RcRulation  S-K.  Release  No.  33-6332  (August  6. 
19B1)  and  Article  9  of  Regulation  S-X. 

"Guide  47.  Guides  for  the  Preparation  and  Filing 
of  Registration  Statements  (17  CFR  231.4936)  and 
Item  502|f)  of  the  proposed  Regulation  S-K.  Release 
No.  33-6332  (August  6,  1981  i 
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requires  that  the  foreign  registrant's  duly 
authorized  representative  in  the  United 
States  sign  the  registration  statement. 
Currently,  the  Commission  generally 
accepts  the  signature  of  an  individual 
who  is  an  employee  of  the  registrant  or 
an  affiliate,  or  who  is  the  registrant's 
counsel  or  underwriter  in  the  United 
States  for  the  offering,  because  the 
signature  clearly  identifies  an  individual 
that  is  connected  with  the  offering  as 
subject  to  the  liability  provisions  of  the 
Securities  Act.  By  similar  reasoning,  the 
Commission  generally  has  refused  to 
accept  the  appointment  of  a  newly 
formed  or  shell  corporation  in  the 
United  States  as  the  authorized 
representative. 

In  recent  years,  there  has  been  an 
increasing  number  of  cases  and  articles 
addressing  various  difficulties  in 
litigation  and  investigation  of  matters 
involving  parties  residing  abroad,  such 
as  the  ability  to  institute  civil  actions 
and  to  serve  subpoenas,  the 
enforceability  of  subpoenas  to  produce 
documents  located  in  foreign  countries 
and  the  enforceability  of  judgments  of 
United  States  courts  based  on  violations 
of  the  federal  securities  laws.  These 
problems  arise  both  in  Commission 
enforcement  actions  and  in  suits  by 
investors. 

Accordingly,  there  has  been  recurring 
discussion  of  requiring  foreign 
registrants  and  foreign  persons  signing 
the  registration  statement  to  appoint  an 
agent  for  service  of  process  and 
subpoenas  in  actions  in  United  States 
courts  involving  the  federal  securities 
laws  and  service  of  Commission 
process,  such  as  investigative 
subpoenas.  For  many  years,  the 
Commission  has  required  certain 
consents  from  non-resident  broker- 
dealers  *'and  non-resident  issuers, 
directors,  and  officers  in  connection 
with  an  offering  exempt  pursuant  to 
Regulation  A  (17  CFR  Part  230  et  seq.) 
under  the  Securities  Act.^  Foreign  banks 
selling  their  commercial  paper  in  this 
country,  as  part  of  their  applications  for 
exemptive  orders  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940,  represent  that  they  will  consent  to 
the  jurisdiction  of  certain  United  States 
courts  and  appoint  agents  for  service  of 
process  for  actions  based  on  the 
securities.*'  The  securities  rating 
agencies  that  rate  the  securities  of 


foreign  private  issuers  similarly  require 
consents  to  service  as  a  condition  of 
providing  a  rating.  A  consents 
requirement  also  would  be  consistent 
with  the  Federal  Securities  Code  of  the 
American  Law  Institute  that  would 
require  non-resident  registrants  and 
their  executive  officers  to  file  consents.'^* 

The  Commission  believes  that  a 
consent  requirement  is  necessary. 
Therefore,  the  Commission  is  requesting 
public  comments  regarding  the  above 
discussion,  as  well  as  on  the  specific 
inquiries  listed  below. 

1.  Commentators  are  invited  to 
address  the  specifics  with  respect  to  a 
requirement  for  consents  to  service, 
designation  of  an  agent  for  service  of 
process  and  subpoenas  in  actions  in  U.S. 
courts  involving  the  federal  securities 
laws  and  service  of  Commission  process 
(such  as  investigative  subpoenas),  the 
persons  and  entities  that  should  be 
required  to  consent,  and  the  scope  of  the 
consent. 

2.  Public  comment  is  sought  on 
whether  any  special  consents  or 
disclosures  are  necessary  in  view  of 
laws  of  some  countries  that  restrict  the 
manner  of  serving  process. 

3.  Commentators  are  invited  to 
address  whether  consents  to  service  of 
process,  similar  to  those  required  in 
Regulation  A.  should  be  required  in 
proposed  Regulation  D  (17  CFR  230.500 
ctseq.).^^ 

4.  Comment  is  solicited  on  whether 
the  term  "authorized  representative" 
should  be  defined  and  eligibility  criteria 
formally  adopted. 

5.  Specific  comment  is  sought  on  the 
implications  of  the  decisions  of  the 
courts  in  some  foreign  jurisdictions  to 
refuse  to  enforce  the  judgments  of 
United  States  courts  based  on  violations 
of  the  United  States  securities  laws. 

6.  Public  comment  is  sought  on 
whether  any  distinctions  should  be 
made  between  consents  under  the 
Securities  Act  and  the  Exchange  Act. 

7.  In  responding  to  these  inquiries, 
commentators  are  requested  to  consider 
these  issues  in  the  context  of  both 
Commission  enforcement  actions  and 
suits  by  investors. 

Text  of  Proposals 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 


"Rule  15bl-6  (17  era  240,l.'ibl-5). 

"=Rule  282  (17  CFR  230.262). 

"  E.g.  "In  the  matter  of  Den  Norske  Creditbanke." 
Inveslmcnl  Company  Act  of  1940  Release  No.  11874 
(July  27.  1981). 


"Official  Draft.  May  19, 197a  Section  1905(el. 
This  code  would  also  delete  the  concept  of 
authorized  representative.  Section  1704. 

"  Release  .No.  33-6339  (August  7.  1981)  (46  FR 
41791). 


OART  ?i:.— FORM  AND  rON^ENT  nr 
AND  RLOUiREMENTS  FOP  f  NANCiA 
STA-^FMENTS   SfCURTlLS  ar-      - 

1933,  i.f  "I   R'"  t  -  f  »  "'^liNiU    A         uh 

1934,  PL  h,  "      *     H  >,      N 
COMPANY   A     '       f       -    ^      \v  s        w    •-' 
COf.'?  A\  V   i     - 

ENERGY        .      Y  .v, 
CONSEh»AIlwh  Awl  JF  1975 

1.  By  revising  paragraph  (a)(2)  of 
§  210.4-01  to  read  as  follows: 

§  210.4-01    Form,  order,  and  terminology. 

(a)-    •   * 

(2)  In  all  filings  of  foreign  private 
issuers  (see  §  230.405(q)).  except  as 
staled  otherwise  in  the  applicable  form, 
the  financial  statements  may  be 
prepared  according  to  a  comprehensive 
body  of  accounting  principles  other  than 
those  generally  accepted  in  the  United 
States  if  a  reconciliation  to  United 
States  generally  accepted  accounting 
principles  and  the  provisions  of 
Regulation  S-X  of  the  type  specified  in 
Item  18  of  Form  20-F  is  also  filed  as  part 
of  the  financial  statements. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 

2.  By  adding  Instruction  6  to  Item  201 
of  proposed  S  229.200  as  follows: 

§  229.200    Securities  of  the  registrant 

Item  201.     Market  price  of  and 
dividends  on  the  registrant's  common 
stock  and  related  stockholder  matters 


Instructions  to  Item  201. 
«         «        «         •        • 

6.  II  the  rpgi.strant  is  a  foreign  private  issuer 
whose  common  equity  of  the  class  being 
registered  is  wholly  or  partially  in  bearer 
form,  the  response  to  this  Item  shall  so 
indicate  together  with  as  much  information 
as  the  registrant  is  able  to  provide  with 
respect  to  security  holdings  in  the  United 
States.  If  the  seciu°lties  being  registered  trade 
in  the  United  States  in  the  form  of  American 
Depositary  Receipts  or  similar  certificates, 
the  response  to  this  Item  shall  so  indicate 
together  with  the  name  of  the  depositary 
issuing  such  receipts  and  the  number  of 
shares  or  other  units  of  the  underlying 
security  representing  the  trading  units  in  such 
receipts. 
«         «         *         *         * 

3.  By  adding  paragraph  (f)  to  Item  202 
of  proposed  §  229.200  as  follows: 

*         *        *         «         • 

Item  202.    Description  of  registrant's 
securities 


58522  Federal  Re'^ister    '     Vol.  46,  No.  231   /  Wednesday.  December  2    l^'HI    /     Proncised  Ri 


[f]  American  Depositary  Receipts.  If 
American  Depositary  Receipts  are  being 
registered,  furnish  the  following 
information: 

(1)  The  name  of  the  depositary  and 
the  address  of  its  principal  executive 
office. 

(2)  State  the  title  of  the  American 
Depositary  Receipts  and  identify  the 
deposited  security.  Describe  briefly  the 
terms  of  deposit,  including  the 
provisions,  if  any,  with  respect  to:  (i) 
The  amount  of  deposited  securities 
represented  by  one  unit  of  American 
Depositary  Receipts;  (ii)  the  procedure 
for  voting,  if  any,  the  deposited 
securities;  (iii)  the  collection  and 
distribution  of  dividends;  (iv)  the 
transmission  of  notices,  reports  and 
proxy  soliciting  material;  (v)  the  sale  or 
exercise  or  rights:  (vi)  the  deposit  or  sale 
of  securities  resulting  from  dividends, 
splits  or  plans  of  reorganization;  (vii) 
amendment,  extension  or  termination  of 
the  deposit;  (viii)  rights  of  holders  of 
receipts  to  inspect  the  transfer  books  of 
the  depositary  and  the  list  of  holders  of 
receipts;  (ix)  restrictions  upon  the  right 
to  deposit  or  withdraw  the  underlying 
s"curities;  (x)  limitation  upon  the 
liability  of  the  depositary. 

(3)  Describe  all  fees  and  charges 
which  may  be  imposed  directly  or 
indirectly  against  the  holder  of  the 
American  Depositary  Receipts, 
indicating  the  type  of  service,  the 
amount  of  fee  or  charge  and  to  whom 
paid. 

Instructions.  1.  The  response  to  this 
paragraph  shall  include  information  with 
respect  to  fees  and  charges  in  connection 
with  (a)  the  deposit  or  substitution  of  the 
underlying  securities;  (b)  receipt  and 
distribution  of  dividends;  (c)  the  sale  or 
exercise  of  rights;  (d)  the  withdrawal  of  the 
underlying  security:  and  (e)  the  transferring, 
splitting  or  grouping  of  receipts. 

2.  Information  with  respect  to  the  right  to 
collect  the  fees  and  charges  against  dividends 
received  and  deposited  securities  shall  be 
included  in  response  to  this  item. 

4.  By  revising  paragraph  (a)(5j  of  Item 
302  of  proposed  §  229.300  to  read  as 

f.-ilhnvs: 

:  229.300     Financialinformation. 

•  ■»•** 

Item  302.     Supplementary  financial 

information 

(a)  *  *  * 

(5)  This  paragraph  (a)  applies  to  any 
registrant,  except  a  foreign  private 
issuer  eligible  to  use  Form  20-F,  that 

meets  both  of  the  following  tests: 

*        *        •         * 

5.  By  adding  paragraph  (4)  to  Hem 
,')12(d)  and  revising  paragraph  (f)|1)  of 
Item  512  of  proposed  §  229.500. 


§  229.500    Registration  statement  and 
prospectus  provisions. 

***** 

Item  512.    Undertakings 

Include  each  of  the  following 
undertakings  that  is  applicable  to  the 
offering  being  registered: 

(a)  *  *  * 

(4)  If  the  registrant  is  a  foreign  private 
issuer  filing  on  Form  F-1,  Form  F-2  or 
Form  F-3,  to  file  by  post-effective 
amendment  such  interim  financial 
statements,  which  may  be  unaudited,  as 
are  necessary  so  that  the  latest  financial 
statements  are  no  more  than  six  months 
old  and  audited  financial  statements  for 
each  full  fiscal  year  completed  during 
the  offering. 


(f)  *  *   * 

(1)  *  *  * 

If  the  registrant  is  a  foreign  private 
issuer  eligible  to  use  Form  20-F,  then  the 
registrant  shall  undertake  to  deliver  or 
cause  to  be  delivered  with  the 
prospectus  to  each  employee  to  whom 
the  prospectus  is  sent  or  given  a  copy  of 
the  registrant's  latest  filing  on  Form  20-F 
in  lieu  of  the  annual  report  to 
stockholders. 
***** 

6.  By  adding  Forms  F-1,  F-2,  and  F-3 
to  the  Exhibit  Table  in  Item  601  of 
proposed  §  229.600. 

§229  60';     Exhibits 
Iten;  bUl.  L.\hibit^ 


Exhibit  Table 


Securities  Act  terms 

F-1 

F-2 

F-3 

X _ 

X 

X 

X 

(2)    Plan   of   acqmsitton,   reorganization,   ar- 

X  „ 

X 

rangement.  l(qu>dation  or  succession. 

X _ 

(4)  Instruments  defining  tfie  ngfits  of  security 

X 

X 

X. 

holders,  including  irxtentures. 

X 

X  „      .... 

X 

(6)  Opinion  re  discount  on  capital  sitares 

X 

X 

X 

X 

X 

X _ 

t8)  Opinion  re  tax  matters 

X 

(9)  Voting  trust  agreement 

X ~.~. .".....'.. ...  "'.'.. 

(10)  Material  contracts 

(11)  Statement  re  compulation  of  per  share 

X 

X _ 

X 

earnings. 
(12)  Statements  re  computation  of  Ratios ' 

X 

(13)  Annual  report  to  secunty  holders 

(14)  Material  foreign  patents 

X _ „.... 

(15)  Letter  re  unaudited  financial  information... 

X __ 

X. 

(16)  Letter  re  change  in  certifying  accountant.. 

(17)  Letter  re  director  resignation 

(18)  Letter  re  charge  in  accounting  prmcicles. 

(19)  Previously  unfiled  documents 



(20)  Report  furnished  to  security  holders 

•••-- - ■••- 

(21)  Other  docurrients  or  statement  to  secu- 

nty holders. 
(22)  Subsidiaries  01  the  registrant 

X 

X „ _.  „  „ 

X 

- 

(23)  Published  report  regarding  matters  suty 
mitted  to  »ole  of  secunty  hokJera. 

(24)  Consents  of  experts  and  counsel 

X. 

(251  Power  of  attorney 

X 

xZZZZZZZIZ 

X 

(26)  Statement  of  eligibility  of  trustee 

(27)  Invitations  for  competitive  bids „ 

(2B)  Additional  exhibits 

X _ 

X _ 

K 
X. 
X. 

'  Sucn  statements  are  nece^cary  only  when  such  ratios  are  lurntstied. 


PART  230— GENEKA^  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

7.  By  revising  paragraphs  (b)(l)(i)  and 
(2)  and  {c)(3)  of  §  230.175  as  follows: 

§  230. 1 75    Liability  for  certain  statements 
by  issuers. 

•         *         *         * 

(b)  '   •    * 

(1)*   *   * 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 


15d-l  thereunder:  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Exchar^ge  Act  of  1934, 
***** 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300)  or  Item  9  of  Form  20-F 
(17  CFR  249.220f),  management's 
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discussion  and  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K. 
supplementary  financial  information,  or 
Rule  3-20(c)  of  Regulation  S-X  (17  CFR 
210.3-20),  and  disclosed  in  a  document 
filed  with  the  Commission,  in  Part  I  of  a 
quarterly  report  on  Form  10-Q,  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  Rules  14a-3  (b)  and 
(c)  or  14c-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *  *  * 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (17  CFR  229.300)  or  Item 
9  of  Form  20-F;  or 
***** 

8.  By  adding  subparagraph  (v)  to 
proposed  §  230.501(d)(1),  a  sentence  to 
the  Note  to  proposed  §  230.502(a),  and 
subparagraphs  (D)  to  §  230.502(b)(2)  (i) 
and  (ii1  to  rparl  as  fnllmv";- 

§  230.501     Oe'tnitiors  ana  tcms  used  hi 
§§230.5C1  to  2:J0,s06. 
*  *  •  •  • 

(d)  *  *  • 
(1)  •  *  * 

(v)  Any  person  that  is  not  a  citizen  or 
resident  of  the  United  States. 


§  230.502    General  conditions  to  be  met. 

***** 

(a)  •  •  • 

Note.  •  •  *  Generally,  transactions 
otherwise  meeting  the  requirements  of  an 
exemption  will  not  be  integrated  with 
simultaneous  oO'erings  being  made  outside 
the  United  States  effected  in  a  manner  which 
will  result  in  the  securities  coming  to  rest 
abroad.  See  Securities  Act  Release  No.  4708 
(July  9, 1964)  (29  PR  9828). 

(b)  •  •  • 
(2)  *  *  * 
(i)  •  •  • 

(D)  If  the  issuer  is  a  non-North 
American  foreign  private  issuer  eligible 
to  use  Form  20-F,  the  issuer  shall 
disclose  the  same  information  required 
to  be  included  in  a  registration 
statement  filed  under  the  Act  on  the 
form  which  the  issuer  would  be  entitled 
to  use,  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business, 
and  the  securities  being  offered.  The 
financial  statements  need  be  certified 
only  to  the  extent  required  by 
paragraphs  (b)(2)(i)(A),  (B),  or  (C)  of  this 
section  as  appropriate. 

(ii)  *  *  * 

(D)  If  the  issuer  is  a  non-North 
American  foreign  private  issuer  eligible 
to  use  Form  20-F,  the  issuer  may  provide 
in  lieu  of  the  information  specified  in 


paragraphs  (b)(2)(ii)(A)  or  (B)  of  this 
section,  the  information  contained  in  its 
most  recent  filing  on  Form  20-F  or  Form 
F-1. 


'JNDER  'THE  SECUr 
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9.  By  adding  registration  statement 
Forms  F-3,  F-2,  and  F-1,  §§  239.31 
through  239.33,  as  set  forth  below: 

§  239.31    Form  F-3,  for  registratjon  under 
the  Securities  Act  ot  1933  of  securities  of 

certain  foreign  prtva'e  is">u«»'s  ottered 
pursuant  to  ce.rtam  types  ci  transactions. 

This  form  may  be  used  by  any  non- 
North  American  foreign  private  issuer, 
as  defined  in  Rule  405(t)  (17  CFR 
230.405(1)),  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  ("Registrant  Requirements")  for 
the  registration  of  securities  under  the 
Securities  Act  of  1933  ("Securities  Act") 
which  are  offered  in  any  transaction 
specified  in  paragraph  (b)  of  this  section 
("Transaction  Requirements"),  provided 
that  the  requirements  applicable  to  the 
specified  transaction  are  met. 

(a)  Registrant  requirements.  All 
registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  F-3 
for  registration  under  the  Securities  Act 
of  securities  offered  in  the  transactions 
specified  in  paragraph  (b)  of  this 
section: 

(1)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  and  is 
eligible  to  file  and  has  filed  annual 
reports  on  Form  2(X-F  (17  CFR  249.220f) 
under  the  Exchange  Act. 

(2)  The  registrant  (i)  Has  been  subject 
to  the  requirements  of  section  12  or  15(d) 
of  the  Exchange  Act  and  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
sections  13, 14  or  15(d)  for  a  period  of  at 
least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
(ii)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and 

if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement)  Rule 
12b-25(b)  (17  CFR  240.12b-25(b))  under 
the  Exchange  Act  with  respect  to  a 
report  or  a  portion  of  a  report,  that 
report  or  portion  thereof  has  actually 


V 


been  filed  within  the  time  period 
prescribed  by  the  Rule. 

(3)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  their 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act:  (i)  Failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock;  or  (ii)  defaulted  (A)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(B)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(4)  The  aggregate  market  value 
worldwide  of  the  voting  stock  held  by 
the  non-affiliates  of  the  registrant  is  the 
equivalent  of  $500  million  or  more,  the 
equivalent  of  $150  million  of  which  is 
owned  beneficially  or  of  record  by 
United  States  residents:  Except  that  the 
provisions  of  this  paragraph  do  not 
apply  if  the  only  securities  being 
registered  are  to  be  offered  in  a 
transaction  of  the  type  described  in  B.2. 
of  the  Transaction  Requirements. 

Instructions.  The  aggregate  market  value  of 
the  registrant's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  which  the 
stock  was  sold,  or  the  average  of  the  bid  and 
asked  prices  of  such  stock,  in  the  principal 
market  for  such  stock  as  of  a  date  within  60 
days  prior  to  the  date  of  Tiling.  (See  the 
definition  of  "Affiliate"  in  Securities  Act  Rule 


405  (17  CFR  230.405).) 

(5)  If  the  registrant  is  a  successor 
registrant,  it  shall  be  deemed  to  have 
met  conditions  in  paragraph  (a)  (1),  (2), 
(3)  and  (4)  of  this  section  if:  (i)  Its 
predecessor  and  it,  taken  together,  do 
so,  provided  that  the  succession  was 
primarily  for  the  purpose  of  changing  the 
state  or  other  jurisdiction  of 
incorporation  of  the  predecessor  or 
forming  a  holding  company  and  that  the 
assets  and  liabilities  of  the  successor  at 
the  time  of  the  succession  were 
substantially  the  same  as  those  of  the 
predecessor,  or  (ii)  if  all  predecessors 
met  the  conditions  at  the  time  of 
succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

(6)  If  the  registrant  is  a  majority- 
owned  subsidiary  it  shall  be  deemed  to 
have  met  the  conditions  of  these 
registrant  eligibility  requirements  (or  the 
conditions  of  the  Transaction 
Requirements  below)  if  its  parent  meets 
the  conditions  and  if  the  parent  fully 
guarantees  the  securities  being 
registered  as  to  principal  and  interest. 
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.N'ote. — In  such  an  instance  the  parent- 
guarantor  is  the  issuer  of  a  separate  security 
consisting  of  the  guarantee  which  must  be 
concurrently  registered. 

(b)  Transaction  requirements. 
Security  offerings  meeting  any  of  the 
following  conditions  and  made  by 
registrants  meeting  the  Registrant 
Requirements  above  may  be  registered 
on  this  Form: 

(1)  Primary  and  secondary  offerings 
by  certain  registrants.  Securities  to  be 
offered  for  ca^h  by  or  on  behalf  of  a 
registrant,  or  outstanding  securities  to 
be  offered  for  cash  for  the  account  of 
any  person  other  than  the  registrant, 
including  securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible 
securities;  if  the  financial  statements  in 
the  registrant's  latest  filing  on  Form  20-F 
comply  with  Item  18  thereof. 

(2)  Primary  Offerings  of  Certain  Debt 
Securities.  Non-convertible  debt 
securities  to  be  offered  for  cash  by  or  on 
behalf  of  a  registrant  if  such  debt 
securities  are  "investment  grade  debt 
securities,"  as  defined  below.  A  non- 
convertible  debt  security  is  an 
"investment  grade  debt  security"  if,  at 
the  time  of  effectiveness  of  the 
registration  statement,  it  has  been  rated 
in  one  of  the  four  highest  rating 
categories  for  debt  by  at  least  one 
nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in 
Rule  15c3-l(c)(2)(vi)(E)  under  the 
Exchange  Act  (17  CFR  240.15c3- 
llc)(2)(vi)(E)). 

(3)  Securities  Registered  on  Form  S-8. 
Securities  offered  by  affiliates  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-8  (17 
CFR  239.16b). 

(4)  Rights  Offerings,  Dividend  or 
interest  Reinvestment  Plans,  and 
Conversions  or  Warrants.  Securities  to 
be  offered:  (i)  Upon  the  exercise  of 
outstanding  rights  granted  by  the  issuer 
of  the  securities  to  be  offered,  if  such 
rights  are  granted  pro  rata  to  all  existing 
security  holders  of  the  class  of  securities 
to  which  the  rights  attach;  or  (ii) 
pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (iii)  upon  the 
conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of 
outstanding  transferable  warrants 
issued  by  the  issuer.  The  registration  of 
securities  to  be  offered  or  sold  in  a 
standby  underwriting  or  similar 
arrangement  is  not  permitted  pursuant 
to  this  paragraph. 

Form  F-3 — Registration  Statement  Under  the 

Securities  Act  of  1931 

:e  jf  Registrant  as  specified  in  its 


(Translation  of  Registrant's  name  into  Eng- 
lish)  ; 

(State  or  other  jurisdiction  of  incorporation  or 

organization)    

(Primary   Standard   Industrial   Classification 
Code  Number)  • 


(IRS  Employer  Identification  No.)   

(Address  and   telephone  number  of  Regis- 
trant's principal  executive  offices] 


(Name,   address,   and   telephone  number  of 

agent  for  service) 

Approximate  date  of  commencement  of  pro- 
posed sale  to  the  public 

If  the  only  securities  being  registered  on 
this  Form  are  being  offered  pursuant  to 
dividend  or  interest  reinvestment  plans, 
please  check  the  following  box.  □ 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  462A  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.  D 

Calculation  of  Registration  Fee 


Tide  of 

each 

class  o( 

securities 

10  be 
registered 


Amount 

to  be 

reQistered 


Proposed 
maximum 
aggregate 
pnca  per 
unN 


Proposed 

maximum 

aggregate 

oner>ng 

pnce 


Amount 

of 
registra- 
Von  tee 


(Exdci  r.d, 
charier)  — 


Form  F-3 — General  InstruclioiM 

/.  Eligibility  Requirements  For  Use  of  Form 
F-3 

This  instruction  sets  forth  regisfrant 
requirements  and  transaction  requiremenls 
for  the  use  of  Form  F-3.  Any  non-North 
American  foreign  private  issuer,  as  defined  in 
Rule  405(t)  [17  CFR  230.405(t)],  which  meets 
the  requirements  of  I. A.  below  ("Registrant 
Requirements")  may  use  this  Form  for  the 
registration  of  securities  under  the  Securities 
Act  of  1933  (the  "Securities  Act")  which  are 
offered  in  any  transaction  specified  in  I.B. 
below  ("Transaction  Requirements"), 
provided  that  the  requirements  applicable  to 
the  specified  transaction  are  met. 

A.  Registrant  Requirements.  All  registrants 
must  meet  the  following  conditions  in  order 
to  use  this  Form  F-3  for  registration  under  the 
Securities  Act  of  securities  offered  in  the 
transactions  specified  in  I.B.  below: 

1.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  a  class  of  equity  securities  registered 
pursuant  to  Section  12(g)  of  the  Exchange  Act 
or  is  required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  and  is 
eligible  to  file  and  has  filed  annual  reports  on 
Form  20-F  [17  CFR  249.220f]  under  the 
Exchange  Act. 

2.  The  registrant:  (a)  Has  been  subject  to 
the  requirements  of  Section  12  or  15(d)  of  the 
Exchange  Act  and  hai  filed  all  the  material 
required  to  be  filed  pursuant  to  Sections  13, 
14  or  15(d)  for  a  period  of  at  least  thirty-six 
months  immediately  preceding  the  filing  of 
the  registration  statement  on  this  Form;  and 
(b)  has  filed  in  a  timely  manner  all  reports 
required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and,  if  the  registrant 


has  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement]  Rule  12b-25(b)  (17  CFR  240.12b- 
25(b))  under  the  Exchange  Act  with  respect  to 
a  report  or  a  portion  of  a  report,  that  report  or 
portion  thereof  has  actually  been  filed  within 
the  time  period  prescribed  by  the  Rule.     - 

3.  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated  subshdiaries 
have,  since  the  end  of  their  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
Section  13(a]  or  15(d]  of  the  Exchange  Act;  (u) 
Failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock;  or  (b) 
defaulted  (i)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unconsolidated  subsidiaries,  taken  as  a 
whole. 

4.  The  aggregate  market  value  worldwide 
of  the  voting  stock  held  by  n^n-affiliates  of 
the  registrant  is  the  equivalent  of  S500  million 
or  more,  the  equivalent  of  $150  million  of 
which  is  owned  beneficially  or  of  record  by 
United  Slates  residents:  except  that  tfte 
provisions  of  this  paragraph  do  not  apply  if 
the  only  securities  being  registered  are  to  be 
offered  in  a  transaction  of  the  type  described 
in  B.2.  of  the  Transaction  Requirements. 

Instructions.  The  aggregate  market  value  of 
the  registrant's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  which  the 
stock  was  sold,  or  the  average  of  the  bid  and 
asked  prices  of  such  stock,  in  the  principal 
market  for  such  stock  as  of  a  date  within  60 
days  prior  to  the  date  of  filing.  (See  the 
definition  of  "affiliate"  in  Securities  Act  Rule 
405  (17  CFR  230.405]). 

5.  If  the  registrant  is  a  successor  registrant, 
it  shall  be  deemed  to  have  met  conditions  1, 
2,  3  and  4  above  if:  (a)  Its  predecessor  and  it. 
taken  together,  do  so.  provided  that  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  or  other  jurisdiction  of 
incorporation  of  the  predecessor  or  forming  a 
holding  company  and  that  the  assets  and 
liabilities  of  the  successor  at  the  time  of 
sucession  were  substantially  the  same  as 
those  of  the  predecessor;  or  (b)  if  all 
predecessors  met  the  conditions  at  the  time 
of  succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

6.  If  a  registrant  is  a  majority-owned 
subsidiary  it  shall  be  deemed  to  have  met  the 
conditions  of  these  registrant  eligibility 
requirements  (or  the  conditions  of  the 
Transaction  Requirements  below]  if  its 
parent  meets  the  conditions  and  if  the  parent 
fully  guarantees  the  securities  being 
registered  as  to  principal  and  interest.  Note: 
In  such  an  instance  the  parent-guarantor  is 
the  issuer  of  a  separate  security  consisting  of 
the  guarantee  which  must  be  concurrently 
registered. 

B.  Transaction  Requirements.  Security 
offerings  meeting  any  of  the  following 
conditions  and  made  by  registrants  meeting 
the  Registrant  Requirements  above  may  be 
registered  on  this  Form: 
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1.  Primary  And  Secondary  Offerings  5> 
Certain  Registrants  Secunties  !o  be  offenr'tj 
for  cash  by  or  on  beh.)lf  of  a  registrant,  or 
outstanding  secuntie*  to  be  offered  for  cash 
for  the  account  of  any  person  other  than  the 
registrant  including  securities  acquired  by 
standby  underwriters  in  connection  with  the 
call  or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible  securities: 
if  the  financial  statements  in  the  registrant's 
latest  filing  on  Form  2&-F  comply  with  Item 
18  thereof. 

2.  Primary  Offerings  of  Certain  Debt 
Securities.  Non-convertible  debt  securities  to 
be  offered  for  cash  by  or  on  behalf  of  a 
registrant  is  such  debt  securities  are 
"Investment  grade  debt  securities,"  as 
defined  below.  A  non-convertible  debt 
security  is  an  "investment  grade  debt 
security"  if,  at  the  time  of  effectiveness  of  the 
registration  statement  it  has  been  rated  in 
one  of  the  four  highest  rating  categories  for 
debt  by  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that  term  is 
used  in  Rule  15c3-l(c)(2)(vi)(E)  under  the 
Exchange  Act  (17  CFR  240.15c3- 
l(cM2)(vi)(E)). 

3.  Securities  registered  on  Form  S-8. 
Securities  offered  by  affiliates  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-8  (17  CFR 
239.ieb];  if  the  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F  comply 
with  Item  18  thereof. 

4.  Rights  Offerings.  DivicJend  or  Interest 
Reinvestment  Plans,  and  Conversions  or 
Warrants.  Securities  to  be  offered:  (a)  Upon 
the  exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  offered,  if 
such  rights  are  granted  pro  rata  to  all  existing 
security  holders  of  the  class  of  securities  to 
which  the  rights  attach;  or  (b)  pursuant  to  a 
divident  or  interest  reinvestment  plan;  or  (c) 
upon  the  conversion  of  outstanding 
convertible  securities  or  upon  the  exercise  of 
outstanding  transferable  warrants  issued  by 
the  issuer.  The  registration  of  securities  to  be 
offered  or  sold  in  a  standby  underwriting  or 
similar  arrangement  is  not  permitted 
pursuant  to  this  paragraph. 

[I.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particularly  Regulation  C  thereunder  (17 
CFR  130.400  to  230.494).  That  Regulation 
contains  general  requirements  regarding  the 
preparation  and  filing  of  registration 
statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  and  Form  20-F  (17  CFR 
249.220f)  for  the  requirements  applicable  to 
registration  statements  on  Form  F-3  under 
the  Securities  Act.  Where  this  Form  directs 
the  Registrant  to  furnish  information  required 
by  Regulation  S-K  or  Form  20-F  and  the  Item 
of  Regulation  S-K  or  Form  20-F  so  provides, 
information  need  only  be  furnished  to  the 
extent  appropriate.  Notv»rithstanding  Items 
501  and  502  of  Regulation  S-K.  no  table  of 
contents  and  cross-reference  sheet  are 
required  to  be  included  in  the  prospectus  or 
the  registration  statement  prepared  on  this 
Form.  In  addition  to  the  information 
expressly  required  to  be  included  in  a 


registration  statement  on  this  Form  F-3, 
registrants  also  may  provide  such  other 
informaUoD  as  they  deem  appropriate. 

///.  Divident  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement-  Fiequeets  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  F-3  solely  with  respect  to  securities 
offered  pursuant  to  divident  or  interest 
reinvestment  plans  will  become  effective 
automatically  on  the  twentieth  day  after  the 
date  of  filing  (Rule  456. 17  CFR  230.456). 
pursuant  to  the  provisions  of  Section  8(a)  of 
the  Act  (Rule  459. 17  CFR  230.456).  Pre- 
effective  amendments  to  such  a  registration 
statement  may  be  filed  prior  to  effectiveness, 
and  such  amendments  will  be  deemed  to 
have  been  filed  with  the  consent  of  the 
Commission  (Rule  475a.  17  CFR  230.475a). 
Accordingly,  the  filing  of  a  pre-effective 
amendment  to  such  registration  statement 
wrill  not  commence  a  new  twenty-day  period. 
Post-effective  amendments  to  such  a 
registration  statement  shall  become  effectiw 
upon  the  date  of  filing  (Rule  464. 17  CFR 
230.464).  Dela>-ing  amendments  are  not 
permitted  in  connection  with  either  original 
filings  or  amendments  on  such  a  registration 
statement  (Rule  473(d),  17  CFR  239.473(d)), 
end  any  attempt  to  interpose  a  delaying 
amendment  of  any  kind  will  be  IneSective. 
All  filings  made  on  or  in  connection  with  this 
Form  become  public  upon  filing  with  the 
Commission.  As  a  result  requests  for 
confidential  treatment  made  under  Rule  485 
(17  CFR  230.485)  must  be  processed  with  the 
Commission  staff  prior  to  the  filing  of  the 
registration  statement  The  number  of  copies 
of  the  registration  statement  and  of  each 
amendment  required  by  Rules  402  and  472  (17 
CFR  230.402.  230.472)  shall  be  filed  with  the 
Commission:  Provided  however,  that  the 
number  of  additional  copies  referred  to  in 
Rule  402(a)(2)  may  be  reduced  from  ten  to 
two  and  the  number  of  additional  copies 
referred  to  in  Rule  472(a)  may  be  reduced 
from  eight  to  two.  one  of  which  shall  be 
marked  clearly  and  precisely  to  indicate 
changes. 

Part  I.  Infonnation  Required  in  Prospectus 

Item  1.  Forepart  of  the  Registration 

Statement  and  Outside  Front  Cover  Page 
of  Prospectus 
Set  forth  on  the  forepart  of  the  registration 
statement  and  outside  front-cover  page  of  the 
prospectus  the  information  required  by  Item 
501  of  Regulation  S-*  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 
Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or.  where  permitted,  on  the 
outside  back  cover  page  the  information 
required  by  Item  502  of  Regulations  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors 
Furnish  the  information  required  by  Item 

503  of  Regulation  S-K  (17  CFR  229.500). 

Item  4.  Used  of  Proceeds 
Furnish  the  information  required  by  Item 

504  of  Regulation  S-K  (17  CFR  229.500). 


■ft,'  u 

-l„T.i 


i  '.ii  item 
500). 


Item  5.  Determination  of  C 
Furnish  the  information 

505  of  Regnlation  S-K  (1" 

Item  6.  Dilution 

Furnish  the  information  required  by  Itea 
606  ofReguIation  S-K  (17  CFR  229.500). 

Item  7.  Selling  Security  Holders 

Furnish  the  information  required  by  Item 
507  of  Regulation  S-K  (17  CFR  229^00). 

Item  8.  Plan  of  Distribution 
Furnish  the  infonnation  required  by  Hea 

506  of  Regulation  S-K  (17  CFR  229.500). 

Item  9.  Description  of  Securities  to  be 
Registered 
Furnish  the  infonnation  required  by  Item 
202  of  Regulation  S-K  (17  CFR  229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel 
Furnish  the  information  required  by  Item 
509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Material  Changes 

(a)  Describe  any  and  all  material  changes 
m  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  filing  on  Form 
20-F  under  the  Exchange  Act 

(b)(1)  Include  in  the  prospectus,  if  not 
included  in  the  reports  filed  under  the 
Exchange  Act  which  are  incorporated  by 
reference  into  the  prospecttu  pursuant  to 
Item  12:  (i)  Information  required  by  Rules  3- 
07  and  3-08  of  Regulation  S-X  (17  CFR  Part 
210)  where  the  registrant  has  effected  or  is 
about  to  effect  e  transaction  for  which  such 
information  is  requirerb  (ii)  restated  financial 
statements  If  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  substantial  retroactive  restatement 
of  financial  statements:  or  where  a  business 
combination  accounted  for  by  the  pooling  of 
interest  method  of  accounting  has  been 
consummated  subsequent  to  the  most  recent 
fiscal  yean  or  (iii)  any  financial  infonnation 
required  because  of  a  meterial  disposition  of 
assets  outside  the  normal  course  of  business. 

(2)  If  the  financial  information  specified  in 
paragraph  (b)(1)  has  been  incorporated  by 
reference  from  a  pre\1ously  filed  report  state 
that  such  infonnation  has  been  incorporated 
by  reference  and  briefly  describe  the  subject 
transaction,  accounting  change,  correction  or 
disposition. 

Item  12.  Incorporation  of  Certain  Information 
by  Reference 

(a)  The  registrant's  latest  Form  20-F  filed 
pursuant  to  the  Elxchange  Act  that  contains 
certified  financial  statements  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  20-F  was  required  to  have  been  filed 
shall  be  incorporated  by  reference. 

Instruction.  Reference  is  made  to  the 
Transaction  Requirements  in  General 
Instruction  LB.  that  in  some  cases,  require 
the  financial  statements  in  the  Form  20-F  to 
comply  with  Item  18  thereof  as  a  condition 
for  eligibility  to  use  Form  F-3. 

(b)  The  prospectus  shall  also  state  that  all 
filings  on  Form  20-F  filed  by  the  registrant 
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pursuant  to  the  Exchange  Act,  pnor  to  the 
termination  of  the  offering,  shall  be  deemed 
to  be  incorporated  by  reference  into  the 
prospectus. 

Instruction.  Attention  is  directed  fo  the 
requirements  of  Section  10(a)r3)  of  the 
Securities  Act. 

Part  n.  InformatioD  Not  Required  in 

Prospectus 

Item  13.  Other  Expenses  of  Issuance  and 

Distribution 

Furnish  the  information  required  by  Item 
51 1  of  Regulation  S-K  (17  CFR  229.500). 

Item  14.  Indemnification  of  Directors  and 
Officers 
Furnish  the  information  required  by  Item 
510  of  Regulation  S-K  (17  CFR  229.500) 

Item  15.  Exhibits 

Subject  to  the  rules  regarding  incorporation 
by  reference,  furnish  the  exhibits  required  by 
Item  601  of  Regulation  S-K  (17  CFR  229.600) 

Item  16.  Undertakings 

Furnishing  the  undertakings  required  by 
Item  512  of  Regulation  S-K  (17  CFR  229.500). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  Gling 
on  Form  F-3  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized.  In  the  City  of •',  State  of 

.  on .  19—. 

(Registrant)  — — 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    — ■ 

(Title) 

(Date)- 


Instructions.  1.  The  registration  statement 
shdU  be  signed  by  the  registrant  its  principal 
executive  officer  of  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions,  and  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney.  , 

^  239,32  Form  F-2.  'or  registration  undei 
the  Securities  Act  of  1933  (or  securities  or 
certain  foreign  private  issuers. 

TJ-.is  form  may  be  uned  by  any  non- 
\orth  American  foreign  private  issuer, 


as  defined  in  Rule  405{t)  {17  CFR 
230.405(1}),  which  meets  the  following 
conditions  forjhe  registration  of 
securities  under  the  Securities  Act  of 

1933  ("Securities  Act")  which  are 
offered  or  to  be  offered  in  any 
transaction  other  than  an  exchange  offer 
for  securities  of  another  person: 

(a)  The  Registrant  has  a  class  of 
securities  registered  pursuant  to  Section 
12(b)  of  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
Section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  and  is 
eligible  to  file  annual  reports  on  Form 
20-F  (17  CFR  249.220f)  under  the 
Exchange  Act. 

(b)  The  Registrant:  (1)  Has  been 
subject  to  the  requirements  of  Section  12 
or  15(d)  of  the  Exchange  Act  and  has 
filed  all  the  information  required  to  be 
filed  pursuant  to  Sections  13, 14  or  15(d) 
for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding 
the  filing  of  the  registration  statement  on 
this  form;  (2)  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement  and,  if  the  issuer  has  used 
(during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25(b)  (17  CFR 
240.12b-25(b))  under  the  Exchange  Act 
with  respect  to  a  report  or  portion  of  a 
report,  that  report  or  portion  thereof  has 
actually  been  filed  within  the  time 
period  prescribed  by  the  Rule. 

The  provisions  of  this  paragraph  do  not 
apply  to  any  registrant  if:  the  aggregate 
market  value  worldwide  of  the  voting 
stock  of  the  registrant  held  by  non- 
affiliates  is  the  equivalent  of  $500 
million  or  more,  at  least  the  equivalent 
of  $150  million  of  which  is  owned 
beneficially  or  of  record  by  United 
States  residents,  or  if  non-convertible 
debt  securities  that  are  "investment 
grade  debt  securities"  as  defir^ed  below, 
are  being  registered  and  the  registrant 
has  filed  at  least  one  Form  20-F  that  is 
the  latest  required  to  have  been  filed. 

Instructions.  1.  The  aggregate  market  value 
of  the  registrant's  outstanding  voting  stock 
shall  be  computed  by  use  of  the  price  at 
which  the  stock  was  last  sold,  or  the  average 
of  the  bid  and  asked  prices  of  such  stock  in 
the  principal  market  for  such  stock,  as  of  a 
date  within  60  days  prior  to  the  date  of  filing 
(see  the  definition  of  "affiliate"  in  Securitiee 
Act  Rule  405  (17  CFR  230.405)). 

2.  A  non-convertible  debt  security  is  an 
"investment  grade  debt  security"  if,  at  the 
time  of  effectiveness  of  the  registration 
statement,  it  has  been  rated  in  one  of  the  four 


highest  rating  categories  for  debt  by  at  least 
one  nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in  Rule 
15c3-l(c)(2)(vi)(E)  under  the  Exchange  Act 
(17  CFR  240.15c3-l(c)(2)(vi)(E)). 

(c)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  their 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act:  (1)  Failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock;  or  (2)  defaulted  (i)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(ii)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
consolidated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(d)  The  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F 
comply  with  Item  18  thereof. 

(e)  The  provisions  of  paragraphs  (b)(1) 
and  (d)  of  this  section  do  not  apply  if  the 
Registrant  has  filed  at  least  one  Form 
20-F  that  is  the  latest  required  to  have 
been  filed  and  if  the  only  securities 
being  registered  are  fo  be  offered:  (1) 
Upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to 
be  offered,  if  such  rights  are  granted  pro 
rata  to  all  existing  security  holders  of 
the  class  of  securities  to  which  the  rights 
attach  and  there  is  no  standby 
underwriting  or  similar  arrangement;  or 
(2)  pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (3)  upon  the 
conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of 
outstanding  transferable  warrants 
issued  by  the  issuer  of  the  securities  to 
be  offered,  or  by  an  affiliate  of  such 
issuer.  The  exemptions  in  this  paragraph 
are  unavailable  if  securities  are  to  be 
offered  or  sold  in  a  standby 
underwriting  or  similar  arrangement. 

(f)  ff  a  registrant  is  a  successor 
registrant  if  shall  be  deemed  to  have  met 
these  requirements  if:  (1)  Its  predecessor 
and  it,  taken  together,  do  so,  provided 
that  the  succession  was  primarily  for  the 
purpose  of  changing  the  state  of 
incorporation  of  the  predecessor  or 
forming  a  holding  company  and  that  the 
assets  and  liabilities  of  the  successor  at 
the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor;  or  (2)  if  all  predecessors 
met  the  conditions  at  the  lime  of 
succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

(g)  If  an  issuer  is  a  majority-owned 
subsidiary  it  shall  be  deemed  fo  have 
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met  the  conditions  of  the  Eligibility 
Requirements  if  its  parent  meets  the 
conditions  and  if  the  parent  fully 
guarantees  the  securities  being 
registered  as  to  principal  and  interest. 
Note:  In  such  an  instance  the  parent- 
guarantor  is  the  issuer  of  a  separate  security 
consisting  of  the  guarantee  which  must  be 
concurrently  registered. 

Form  F-2 — Registration  Statement  Under  the 
Securities  Act  of  1933 

(Exact  name  of  Registrant  as  specified  in  its 

charter) 

(Translation  of  Registrant's  Name  into  Eng- 

hsh) 

(State  or  other  jurisdiction  of  incorporation  or 
organization)  — ^^^^^-^^^^^— _— ^ 
(Primary  Standard  Industrial  Classincation 
Code  number) 


(IRS  Employer  Identification  No.)   

(Address   and   telephone   number  of  regis- 
trant's principal  executive  offices) 


(Name,    address   and   telephone   number  of 
agent  for  service) 

Approximate  date  of  commencement  of  pro- 
posed sale  to  the  public - 


If  the  only  securities  being  registered  on 
this  Form  are  to  be  offered  pursuant  to 
dividend  or  interest  reinvestment  plans, 
please  check  the  following  box.  D 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  462A  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.  n 

Calculation  of  REOJSTRA-noN  Fee 


TiUeof 

each 

class  of 

secunties 

to  be 
registered 


Amount 

to  be 

regrstered 


Proposed 
maximum 
oftenng 
pnce  per 
unit 


Proposed 

maximum 

aggregate 

oneiirig 

pnce 


Amount 

o» 
registra- 
tion tee 


Fonn  F-2 — General  Instructions 

/.  Eligibility  Requirements  for  Use  of  Form 
P-2 

Any  non-North  American  foreign  private 
issuer,  as  defined  in  Rule  405(t)  (17  CFR 
230.4O5(t)),  which  meets  the  following 
conditions  may  use  this  form  for  the 
registration  of  securities  under  the  Securities 
Act  of  1933  ("Securities  Act")  which  are 
offered  or  to  be  offered  in  any  transaction 
other  than  an  exchange  offer  for  securities  of 
another  person: 

A.  The  Registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  has  a  class  of  equity  securities 
registered  pursuant  to  Section  12(g)  of  the 
Exchange  Act  or  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the  Exchange  Act 
and  is  eligible  to  file  annual  reports  on  Form 
2&-F  (17  CFR  249.220f)  under  the  Exchange 
Act. 

B.  The  Registrant:  (1)  Has  been  subject  to 
the  requirements  of  Section  12  or  15(d)  of  the 
E.xchange  Act  and  has  filed  all  the 
information  required  to  be  filed  pursuant  to 
Sections  13. 14  or  15(d)  for  a  period  of  at  least 
thirty-six  calendar  months  immediately 


preceding  the  filing  of  the  registration 
statement  on  this  form:  (2)  has  filed  in  a 
timely  manner  all  reports  required  to  be  filed 
during  the  twelve  calendar  months  and  any 
portion  of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and,  if  the 
issuer  has  used  (during  the  twelve  calendar 
months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement)  Rule  12l>-25(b)  (17 
CFR  240.1 2b-25(b))  under  the  Exchange  Act 
with  respect  to  a  report  or  portion  of  a  report, 
that  report  or  portion  thereof  has  actually 
been  filed  within  the  time  period  prescribed 
bj'  the  Rule. 

The  provisions  of  this  paragraph  (B)(1)  do  not 
apply  to  any  registrant  if:  (i)  The  aggregate 
market  value  worldwide  of  the  voting  stock 
of  the  registrant  held  by  non-affiliates  is  the 
equivalent  of  $500  million  or  more,  at  least 
the  equivalent  of  $150  million  of  which  is 
owned  beneficially  or  of  record  by  United 
Stales  residents,  or  if  non-converiible  debt 
securities  that  are  "investment  grade  debt 
securities"  as  defined  below,  are  being 
registered  and  (ii)  the  registrant  has  filed  at 
least  one  Form  20-F  that  is  the  latest  required 
to  have  been  filed. 

Instructions.  1.  The  aggregate  market  value 
of  the  registrant's  outstanding  voting  stock 
shall  be  computed  by  use  of  the  price  at 
which  the  stock  was  last  sold,  or  the  average 
of  the  bid  and  asked  prices  of  such  stock  in 
the  principal  market  for  such  stock,  as  of  a 
date  within  60  days  prior  to  the  date  of  fding 
(See  the  definition  of  "affiliate"  in  Securities 
Act  Rule  405  (17  CFR  230.405)). 

2.  A  non-convertible  debt  security  is  an 
"investment  grade  debt  security"  if,  at  the 
time  of  effectiveness  of  the  registration 
statement,  it  has  been  rated  in  one  of  the  four 
highest  rating  categories  for  debt  by  at  least 
one  nationally  recognized  statistical  rating 
organization  (as  that  term  is  used  in  Rule 
15c3-l(c)(2)(vi)(E)  under  the  Exchange  Act 
(17  CFR  240.15c3-l(c)(2)(vi)(E))). 

C.  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated  subsidiaries 
ha\e,  since  the  end  of  their  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act:  (1) 
Failed  to  pay  any  dividend  or  sinking  fund 
installment  on  preferred  stock;  or  (2) 
defaulted  (a)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (b)  on  any  rental  on  one  or  more 
long  term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unconsohdated  subsidiaries,  taken  as  a 
whole. 

D.  The  financial  statements  in  the 
registrant's  latest  filing  on  Form  20-F  comply 
with  Item  18  thereof. 

E.  The  provisions  of  paragraphs  (B)(1)  and 
(D)  do  not  apply  if  the  Registrant  has  filed  at 
least  one  Form  20-F  that  is  the  latest  required 
to  have  been  filed  and  if  the  only  securities 
being  registered  are  to  be  offered:  (1)  Upon 
the  exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  offered,  if 
such  rights  are  granted  pro  rata  to  all  existing 
security  holders  of  the  class  of  securities  to 
which  the  rights  attach  and  there  is  no 


sldndby  underwntmg  or  similar  arrangement, 
or  (2)  pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (3)  upon  the  conversion 
of  outstanding  convertible  seciuities  or  upon 
the  exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the  securities 
to  be  offered,  or  by  an  affiliate  of  such  issuer. 
The  exemptions  in  this  paragraph  (E)  are 
unaval^ble  if  securities  are  to  be  offered  or 
sold  in  a  standby  underwriting  or  similar 
arrangement. 

F.  If  a  registrant  is  a  successor  registrant  it 
shall  be  deemed  to  have  met  these 
requirements  if:  (1)  its  predecessor  aiKl  it. 
taken  together,  do  so,  provided  that  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  of  incorporation  of  the 
predecessor  or  forming  a  holding  company 
and  that  the  assets  and  liabilities  of  the 
successor  at  the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor  or  (2)  if  all  predecessors  met  the 
conditions  at  the  time  of  succession  and  the 
registrant  has  continued  to  do  so  since  the 
succession. 

G.  If  an  issuer  is  a  majorit>'-ou'ned 
subsidiary  it  shall  be  deemed  to  have  met  the 
conditions  of  the  Eligibihty  Requirements  if 
its  parent  meets  the  conditions  and  if  the 
parent  fully  guarantees  the  securities  being 
registered  as  to  principal  and  interest.  Note; 
In  such  an  instance  the  parent-guarantor  is 
the  issuer  of  a  separate  security  consisting  of 
the  guarantee  v^ich  must  be  concurrently 
registered. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act.  particularly  Regulation  C  (17  CFR 
230  400  to  230.494)  thereunder.  That 
Regulation  contains  general  requirements 
regarding  the  preparation  and  filing  of  ' 
rogistration  statements. 

B.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  and  Form  20-F  (17  CFR 
249.220f)  for  the  requirements  applicable  to 
registration  statements  on  F-2  under  the 
Securities  Act.  Where  this  Form  directs  the 
registrant  to  furnish  information  required  by 
Regulation  S-K  or  Form  20-F  and  the  Item  of 
Regulation  S-K  or  Form  20-F  so  provides, 
information  need  only  be  furnished  to  the 
extent  appropriate. 

///.  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

The  Commission  may.  upon  the  request  of 
the  registrant,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  financial  statements 
herein  required  or  the  filing  in  substitution 
therefor  of  appropriate  statements  of 
comparable  character.  The  Commission  may 
also  by  Informal  written  notice  require  the 
filing  of  other  financial  statements  in  addition 
to,  or  in  substitution  for,  the  statements 
herein  required  In  any  case  where  such 
statements  are  necessary  of  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
investors. 
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IV.  Dividend  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement:  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  F-2  solely  with  respect  to  securities 
offered  pursuant  to  dividend  or  interest 
reinvestment  plans  will  become  effective 
automatically  on  the  twentieth  day  after  the 
dale  of  filing  (Rule  456.  17  CFR  230.456), 
pursuant  to  the  pre-effective  amendments  to 
such  registration  statement  may  be  filed  prior 
to  effectiveness,  and  such  amendments  will 
be  deemed  to  have  been  filed  with  the 
consent  of  the  Commission  (Rule  475a,  17 
CFR  230.475a).  Accordingly,  the  filing  of  a 
pre-effective  amendment  to  such  registration 
statement  will  not  commence  a  new  twenty- 
day  period.  Post-effective  amendments  to 
such  a  registration  statement  shall  become 
effective  upon  the  date  of  filing  (Rule  464. 17 
CFR  230.464).  Delaying  amendments  are  not 
permitted  in  connection  with  either  original 
filings  or  amendments  on  such  a  registration 
statement  (Rule  473(d).  17  CFR  239.473(d)), 
and  any  attempt  to  interpose  a  delaying 
amendment  of  any  kind  will  be  ineffective. 
All  filings  made  on  or  in  connection  with  this 
Form  become  public  upon  filing  with  the 
Commission.  As  a  result,  requests  for 
confidential  treatment  made  under  Rule  485 
(17  CFR  230.485)  must  be  processed  with  the 
Commission  staff  prior  to  the  filing  of  the 
registration  statement.  The  number  of  copies 
of  the  registration  statement  and  of  each 
amendment  required  by  Rules  402  and  472  (17 
CFR  230.402.  230.472)  shall  be  filed  with  the 
Commission;  Provided  however,  that  the 
number  of  additional  copies  referred  to  in 
Rule  402(a)(2)  may  be  reduced  from  ten  to 
two  and  the  number  of  additional  copies 
referred  to  in  Rule  472(a)  may  be  reduced 
from  eight  to  two.  one  of  which  shall  be 
marked  clearly  and  precisely  to  indicate 
changes. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  liie  Registration 

Statement  and  Outaide  Front  Cover  Page 
of  Prospectus 
Set  forth  in  the  forepart  of  the  registration 
statement  and  on  the  outside  front  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (17  CFR  229  500). 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 
Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Infomwtion  and  Risk 
Factors 
Furnish  the  information  required  by  Item 

503  of  Regulation  S-K  (17  CFR  229.500). 

Item  4.  Use  of  Proceeds 

Furnish  the  information  required  by  Item 

504  of  Regulation  S-K  (17  CKR  22».5O0). 

Item  5.  Determination  of  Offering  Pric-e 

Furnish  the  information  required  by  Item 
,')()5  of  Regulation  S-K  (17  CFR  229.500). 

Item  8.  Dilution 
Furnish  the  information  required  by  Item 


506  of  Regulation  S-K  (17  CFR  229.500). 
Item  7.  Selling  Security  Holders 

Furnish  the  information  required  by  Item 

507  of  Regulation  S-K  (17  CFR  229.500). 

Item  8.  Plan  of  Distribution 
Furnish  the  information  required  by  Item 

508  of  Regulation  S-K  (17  CFR  229.500). 

Item  9.  Description  of  Securities  to  be 
Registered 
Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (17  CFR  229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel 
Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Material  Changes 

(a)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F  under  the  Exchange  Act. 

(b)(1)  Include  in  the  prospectus,  if  not 
included  in  the  reports  filed  under  the 
Exchange  Act  which  are  incorporated  by 
reference  into  the  prospectus  pursuant  to 
Item  12:  (i)  Information  required  by  Rules  3- 
07  and  3-08  of  Regulation  S-X  (17  CFR  Part 
210)  where  the  registrant  has  effected  or  is 
about  to  effect  a  transaction  for  which  such 
information  is  required;  (ii)  restated  financial 
statements  if  there  has  been  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  substantial  retroactive  restatement 
of  financial  statements,  or  where  a  business 
combination  accounted  for  by  the  pooling  of 
interest  method  of  accounting  has  been 
consummated  subsequent  to  the  most  recent 
fiscal  year;  or  (iii)  any  financial  information 
required  because  of-a  material  disposition  of 
assets  outside  the  normal  course  of  business. 

(2)  If  the  financial  information  specified  in 
paragraph  (b)(1)  has  been  incorporated  by 
reference  from  a  previously  filed  report,  stale 
that  such  information  has  been  incorporated 
by  reference  and  briefly  describe  the  subject 
transaction,  accounting  change,  correction  or 
disposition. 

Item  12.  Information  With  Respect  to  the 
Registrant 

The  registrant  shall  incorporate  by 
reference  and  deliver  with  the  prospectus  the 
latest  Form  20-F  filed  pursuant  to  the 
Exchange  Act  that  contains  certified  financial 
statements  for  the  registrant's  latest  fiscal 
year  for  which  a  Form  20-F  was  required  to 
have  been  filed. 

Instructions: 

1.  Reference  is  made  to  General  Instruction 
I.D.  that,  in  some  cases,  requires  the  financial 
statements  in  the  Form  20-F  to  comply  with 
Item  18  thereof  as  a  condition  for  eligibility  to 
use  F'orm  F-2. 

2.  Attention  is  directed  to  the  requirements 
of  Section  10(a)(3)  of  the  Securities  Act. 

Part  II.  Information  Not  Required  in 
Prospectus 

Item  13.  Other  Expenses  of  Issuance  and 
Distribution 

F'umish  the  information  called  for  by  Item 


511  of  Regulation  S-K  (17  CFR  229.500). 

Item  14.  Indemnification  of  Directors  and 
Officers 
Furnish  the  information  called  for  by  Item 
510  of  Regulation  S-K  (17  CFR  229.500). 

Item  15.  Exhibits 

(a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (17  CFR  229.600). 

Item  16.  Undertakings 

(a)  Furnish  the  undertakings  required  by 
Item  512  of  Regulation  S-K  (17  CFR  229.500). 

(b)  The  registration  statement  shall  contain 
an  undertaking  substantially  as  follows;  The 
undersigned  issuer  hereby  undertakes  to 
deliver  or  cause  to  be  delivered  with  the 
prospectus,  to  each  person  to  which  the 
prospectus  is  sent  or  given,  the  issuer's  latest 
filing  on  Form  20-F. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  F-2  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  Slate  of 

,  on ,  19 — . 

(Registrant)  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    '■ 

(Title) 

(Date) 

Instructions: 

1.  The  registration  statement  shall  be 
signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concemlng  signatures  pursuant  to 
powers  of  attorney. 

Instructions  as  to  Summary  Prospectuses 

1.  A  summary  prospectus  used  pursuant  to 
Rule  434A  (17  CFR  230.434a)  shall  at  the  time 
of  its  use  contain  such  of  the  information 
specifiad  below  as  is  then  included  in  the 
registration  statement.  All  other  information 
and  documents  contained  in  the  registriition 
statement  may  be  omitted. 
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(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public 

(b)  A«  to  Item  2,  a  statement  concerning  the 
enforceability  of  civil  liabilities  against 
foreign  persons  (Item  502(0  of  Regulation  S- 
K); 

(c)  As  to  Item  4,  a  brief  statement  of  the 
principal  purposes  for  which  the  proceeds  are 
to  be  used; 

(d)  As  to  Item  7.  a  statement  as  to  the 
amount  of  the  offering,  if  any,  to  be  made  for 
the  account  of  security  holders; 

(e)  As  to  Item  8,  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  or,  if  any  securities  to  be 
registered  are  to  be  offered  otherwise  than 
through  underwriters,  a  brief  statement  as  to 
the  manner  of  distribution: 

(f)  As  to  Item  9,  a  brief  statement  as  to 
dividend  rights,  voting  rights,  conversion 
rights,  interest,  maturity,  exchange  controls, 
tax  treaties,  limitations  on  ownership  or 
voting: 

(g)  As  to  Item  12,  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done  and  the  Selected 
Financial  Data  (Item  8  of  Form  20-F);  and 

(h)  A  tabular  presentation  of  notes 
payable,  long  term  debt,  deferred  credits, 
minority  interests,  if  material,  and  the  equity 
section  of  the  latest  balance  sheet  filed,  as 
may  be  appropriate. 

2.  The  summary  prospectus  shall  not 
contain  a  summary  or  condensation  of  any 
other  required  financial  information  except 
as  pro\ided  above. 

3.  The  Commission  may.  upon  the  request 
of  the  registrant,  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  Commission  may 
also  require  the  inclusion  of  other  information 
in  addition  to.  or  in  substitution  for.  the 
information  herein  required  in  any  case 
where  such  information  is  necessary  or 

approprifltp  for  tho  r|r<-.to/-tj,-iri  nf  ir,,  f.,;tfi,-s 

5  239  3J     Form  F-1.  reglst^a!lon  sM'tr'T'ient 
ijr-der  the  Securities  Act  of  i'i33  *0'i' 
securitjes  of  certain  foreign  private  issuers. 

This  Form  shall  be  used  for 
registration  under  the  Securities  Act  of 
1933  of  securities  of  all  non-North 
American  foreign  private  issuers,  as 
defined  in  Rule  405(t)  (17  CFR 
230.405(t)),  eligible  to  use  Form  20-^  (17 
CFR  249.220f]  for  which  no  other  form  is 
authorized  or  prescribed.  If  an  issuer  is 
a  majority-owned  subsidiary  it  shall  be 
deemed  to  have  met  the  Eligibility 
Requirements  if  its  parent  meets  the 
conditions  and  if  the  parent  fully 
guarantees  the  securities  being 
registered  as  to  principal  and  interest. 
Note:  In  such  an  instance  the  parent- 
guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee 
which  must  be  concurrently  registered. 


Form  F-1 — Rop.stration  Strttenprv  I  iiJiPr  'he 
Secunties  Act  of  1933 

Exact  name  of  Registrant  as  specified  in  its 

charter  

Translation  of  Registrant's  name  into  English 

(State  or  other  jurisdiction  of  incorporation  or 

organization)    ■ 

(Primary   Standard   Industrial   Classification 
Code  Number) 


fIRS  Employer  Identification  No.)  

(Address   and    telephone   number   of  Regis- 
trant's principal  executive  offices) 

(Name,   address,   and   telephone   number  of 

agent  for  service) 

Approximate  date  of  commencement  of  pro- 
posed sale  to  the  public 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  462A  under 
the  Securities  Act  of  1933,  please  check  the 
following  box.    D 

Calcolatkjn  Of  Registration  Fee 


Title  0« 

each 

class  of 

seca«Kiss 

to  be 


Amount 

to  be 

re^stered 


Proposed 

fnaxvnuni 
offermQ 
pnce  per 


Proposed 


aggre^ts 

onering 

pnce 


Amount 

0< 
registre- 
lion  fee 


Fonn  F-1 — General  Instructions 

/.  Eligibility  Requirements  For  Use  of  Form 
F-1 

Form  F-1  shall  be  used  for  registration 
under  the  Securities  Act  of  1933  ("Securities 
Act")  of  securities  of  all  non-North  American 
foreign  private  issuers,  as  defmed  in  Rule 
405(t)  (17  CFR  230.4O5(t)),  eligible  to  use  Form 
20-F  (17  CFR  249.220f)  for  which  no  other 
form  is  authorized  or  prescribed. 

If  an  issuer  is  a  majority-owned  subsidiary 
it  shall  be  deemed  to  have  met  the  Eligibility 
Requirements  if  its  parent  meets  the 
conditions  and  if  the  parent  fully  guarantees  • 
the  securities  being  registered  as  to  principal 
and  interest.  Note:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee  which 
must  be  concurrently  registered. 

//.  Application  of  General  Rules  and 
Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regjjiations  under  the  Securities 
Act  particularly  those  comprising  Regiilation 
C  (17  CFR  230.400  to  230.494)  thereunder. 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

B.  Attention  is  directed  to  Regiilation  S-K 
(17  CFR  Part  229)  and  Form  20-F  (17  CFR 
294.220f)  for  the  requirements  applicable  to 
the  content  of  registration  statements  under 
the  Securities  Act.  Where  this  Form  directs 
the  registAnt  to  furnish  information  required 
by  Regulation  S-K  or  Form  20-F  and  the  item 
of  Regulation  S-K  or  Form  20-F  so  provides, 
information  need  only  be  furnished  to  the 
extent  appropriate. 

///.  Filing  of  Other  Financial  Statements  in 
Certain  Cases 

The  Commission  may.  upon  the  request  of 
the  registrant,  and  where  consistent  with  the 


protection  of  InTestors,  permit  the  omission 
of  one  or  more  of  the  financial  statements 
herein  required  or  the  filing  in  sutistitution 
therefor  of  appropriate  statements  of 
comparable  character.  The  Commissioo  may 
also  by  informal  written  notice  require  the 
filing  of  other  financial  statements  in  addition 
to,  or  in  substitution  for.  the  statements 
herein  required  in  any  case  where  such 
statements  are  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
investors. 

IV.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer  the  prospectus  shall  also  include 
the  information  which  would  be  required  by 
Item  11  if  the  securities  of  such  other  issuer 
were  registered  on  this  Fonn.  If  such  other 
issuer  is  not  eligible  to  use  this  Form  F-1, 
then  the  prospectus  shall  include  the 
information  which  would  be  required  by  Item 
11  of  Form  S-1  (17  CFR  239.11)  if  the 
securities  of  such  other  issuer  were  registered 
on  Form  S-1.  There  shall  also  be  included  the 
information  concerning  such  securities  of 
such  other  issuer  which  would  be  called  for 
by  Item  9  if  such  securities  were  being 
registered.  In  connection  with  this 
instruction,  reference  is  made  to  rule  409. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of 
Prospectus 
Set  forth  in  the  forepart  of  the  registration 
statement  and  on  the  outside  front  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  RegulaUoa  S-K  (17  CFR  229.500). 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus 
Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page  the  information 
required  by  Item  502  of  Regulation  S-K  (17 
CFR  229.500). 

Item  3.  Summary  Information  and  Risk 
Factors 
Furnish  the  information  required  by  Item 

503  of  Regulation  S-K  (17  CFR  229.500). 

Item  4.  Use  of  Proceeds 
Furnish  the  information  required  by  Item 

504  of  Regulation  S-K  (17  CFR  229.500). 

Item  5.  Determination  of  Offering  Price 
Furnish  the  informabon  required  by  Item 

505  of  Regulation  S-K  (17  CFR  229.500). 

Item  6.  Dilution 
Furnish  the  information  required  by  Item 

506  of  Regulation  S-K  (17  CFR  229.500). 

Item  7.  Selling  Security  Holders 
Furnish  the  information  required  by  Item 

507  of  Regulation  S-K  (17  CFR  229.500). 

Item  8.  Plan  of  Distribution 
Furnish  the  information  required  by  Item 

508  of  Regulation  S-K  (17  CFR  229.500). 
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Item  9.  Description  of  Secunlies  to  be 
Registered 
Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (17  CFR  229.200). 

Item  10.  Interests  of  Named  Experts  and 
Counsel 
Furnish  the  information  required  by  Item 
509  of  Regulation  S-K  (17  CFR  229.500). 

Item  11.  Information  with  Respect  to  the 
Registrant 

F>rovide  the  following  information  with 
respect  to  the  Registrant: 

(a)  Information  required  by  Part  I  of  Form 
20-F  [17  CFR  249.220f]: 

(b)  Information  required  by  Item  18  of  Form 
20-F  (Schedules  required  under  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules  Pursuant  to  Item  15.  Exhibit  and 
Financial  Statement  Schedules,  of  this  Form), 
as  well  as  any  information  required  by  Rules 
3-07  and  3-08  of  Regulation  S-X  (17  CFR  Part 
210),  except  as  permitted  by  (c)  below; 

(c)  Information  required  by  Item  17  of  Form 
20-F  may  be  furnished  in  lieu  of  the 
information  specified  by  Item  18  thereof  if  the 
only  securities  being  registered  are  to  be 
offered:  (1)  upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the  securities 
to  be  offered,  if  such  rights  are  granted  on  a 
pro  rata  basis  to  all  existing  security  holders 
of  the  class  of  securities  to  which  the  rights 
attach  and  there  is  no  standby  underwriting 
or  similar  arrangement:  or  (2)  pursuant  to  a 
dividend  or  interest  reinvestment  plan;  or  (3) 
upon  the  conversion  of  outstanding 
convertible  securities  or  upon  the  exercise  of 
outstanding  transferable  warrants  issued  by 
the  issuer  of  the  securities  to  be  offered,  or  by 
an  affiliate  of  such  issuer. 

Instruction.  Attention  is  directed  to  Section 
10(a)(3)  of  the  Securities  Act. 

Part  1!  Information  not  Required  in 
Prospectus 

Item  12.  Other  Expenses  of  Issuance  and 
Distribution. 

Provide  the  information  called  for  by  Item 

511  of  Regulation  S-K  (17  CFR  229,500). 

Item  13.  Indemnification  of  Directors  and 
Officers 
Provide  the  information  called  for  by  Item 
510  of  Regulation  S-K  (17  CFR  229.500). 

Item  14.  Recent  Sales  of  Unregistered 
Securities 

Provide  the  information  called  for  by  Item 
701  of  Regulation  S-K  (17  CFR  229.500). 

Item  15.  Exhibits  and  Financial  Statement 
Schedules 

(a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (17  CFR  229.600). 

(b)  Furnish  financial  statement  schedules 
required  by  Regulation  S-X  (17  CFR  Part  210) 
and  Item  11(b)  of  this  Form.  These  schedules 
shall  be  lettered  or  numbered  in  the  manner 
described  for  exhibits  in  paragraph  (a). 

Item  16.  Undertaking 

Provide  the  undertakings  required  by  Item 

512  of  Regulation  S-K  (17  CFR  229.500). 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  Registrant  certifies 
that  it  meets  all  of  the  requirements  for  filing 
on  Form  F-1  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State  of 

,  on ,  19—. 

i Registrant]  
)y  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

Title) 

(Date)- 


Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  it  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions,  and  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

Instructions  as  to  Summary  Prospectuses 

1.  A  summary  prospectus  used  pursuant  to 
Rule  434A  (17  CFR  230.434a)  shall  at  the  time 
of  its  use  contain  such  of  the  information 
specified  below  as  is  then  included  in  the 
registration  statement.  All  other  information 
and  documents  contained  in  the  registration 
statement  may  be  omitted. 

(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public,  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public; 

(b)  As  to  Item  2,  a  statement  concerning  the 
enforceability  of  civil  liabilitie9.against 
foreign  persons  (Item  502(f)  of  Regulation  S- 
K); 

(c)  As  to  Item  4,  a  brief  statement  of  the 
principal  purposes  for  which  the  proceeds  are 
to  be  used; 

(d)  As  to  Item  7,  a  statement  as  to  the 
amount  of  the  offering,  if  any,  to  be  made  for 
the  account  of  security  holders; 

(e)  As  to  Item  8,  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  if  any  securities  to  be  registered 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distribution;  and,  if  securities  are 
to  be  offered  otherwise  than  for  cash,  a  brief 
statement  as  to  the  general  purposes  of  the 
distribution,  the  basis  upon  which  the 


securities  dre  to  be  offered,  the  amount  of 
compensation  and  other  expenses  of 
distribution  and  by  whom  they  are  to  be 
borne; 

(f)  As  to  Item  9.  a  brief  statement  as  to 
dividend  rights,  voting  rights,  conversion 
rights,  interest,  maturity,  exchange  controls, 
lax  treaties,  limitations  on  ownership  or 
voting: 

(g)  As  to  Item  11,  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done,  the  Selected  Financial 
Data  (Item  8  of  Form  20-F)  and  a  brief 
statement  of  the  nature  and  present  status  of 
any  material  pending  legal  proceedings;  and 

(h)  A  tabular  presentation  of  notes 
payable,  long  term  debt,  deferred  credits, 
minority  interests,  if  material,  and  the  equity 
section  of  the  latest  balance  sheet  filed,  as 
may  be  appropriate. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

12.  By  revising  paragraphs  (b)(l)(i) 
and  (2)  and  (c)(3)  of  §  240.3b-6  to  read 
as  follows: 


§  240-3b-6 
by  issuers. 


Liability  for  certain  statements 


(b)  *  •  * 

(1)  *  *  • 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Seoirities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder;  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  I5(dj  of  the  Seoirities 
Exchange  Act  of  1934,  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  section  12  (b)  or  (g)  of  the 
Securities  Act  of  1934. 
«        *         •         •         * 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300)  or  Item  9  of  Form  20-F 
(17  CFR  249.220f).  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K, 
supplementary  financial  information,  or 
Rule  3-20(c)  of  Regulation  S-X  (17  CFR 
210.3-20),  and  disclosed  in  a  document 
filed  with  the  Commission,  in  Part  I  of  a 
quarterly  report  on  Form  10-Q  or  In  an 
annual  report  to  shareholders  meeting 
the  requirements  of  Rules  14&-3  (b)  arwj 
(c)  or  14C-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(c)  *  *  • 
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(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (229.300)  or  Item  9  of 
Form  20-F. 

13.  By  adding  §  240.12h-4  to  read  as 
follows: 

§  240.12r>-4    Suspension  of  section  15(d) 
for  foreign  private  issuers. 

(ii)  E.vcept  as  provided  under 
pnragraphs  (b)  and  (c)  of  this  section  the 
duty  of  a  foreign  private  issuer  to  file  the 
reports  required  by  section  13(a)  as  to 
any  class  of  securities  pursuant  to 
section  15(d)  shall  be  immediately 
suspended  as  to  that  class  of  securities 
upon  the  filing  of  a  certification  on  Form 
12g-4/l5d-6  with  respect  to  such  class 
of  securities  confirming  that  the  class 
has  fewer  than  300  holders  resident  in 
the  United  States;  but  if  such 
certification  is  subsequently  withdrawn 
or  denied,  the  registrant  shall.  v\'ithin  60 
days  after  the  date  of  such  withdrawal 
or  denial,  file  with  the  Commission  all 
reports  which  would  have  been  required 
to  be  filed  had  such  certification  not 
been  filed. 

(b)  The  suspension  shall  not  be  in 
effect  for  any  subsequent  fiscal  year  at 
the  beginning  of  which  securities  of  such 
class  are  held  by  300  or  more  holders 
resident  in  the  United  States  or  are  not 
exempt  by  Rule  15d-6. 

(c)  The  exemption  provided  by 
paragraph  (a)  of  this  section  shall  not  be 
available  for  any  class  of  securities  if  at 
the  end  of  the  last  fiscal  year  of  the 
issuer  (1)  more  than  50  percent  of  the 
outstanding  voting  securities  of  such 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificates  or 
depositary  receipts  by  residents  of  the 
United  States  and  (2)  the  business  of 
such  issuer  is  administered  principally 
in  the  United  States  or  50  percent  or 
more  of  the  members  of  its  Board  of 
Directors  are  residents  of  the  United 
States.  For  the  purpose  of  this  paragraph 
the  term  "resident,"  as  applied  to 
security  holders,  shall  mean  any  person 
whose  address  appears  on  the  records 
of  the  issuer,  the  voting  trustee  or  the 
depositary  as  being  located  in  the 
United  Stales. 

(d)  All  duties  arising  under  section 
15(d),  other  than  the  duty  to  file  reports 
required  by  section  13(d),  shall  remain 
in  effect  under  paragraph  (b)  of  this 
section  unless  otherwise  suspended 
under  section  15(d). 

(e)  For  the  purposes  of  this  rule,  the 
number  of  holders  resident  in  the  United 
States  shall  be  computed  as  provided  by 
Rule  12g3-2(a)  (17  CFR  240.12g3-2). 


14.  By  amending  Instruction  B  to 

paragraph  (d)  of  §  240.13e-4  as  follows: 

§  240. 1 3e-4    Tender  offers  by  issuers. 


(d)  •  *  * 

lustriictioa:  *   *  * 
B.  *  *   * 

(4)*    •    • 

If  the  financial  statements  are  prepared 
according  to  generally  accepted  accounting 
principles  of  a  foreign  countr\'.  the  summary 
financial  information  shall  be  accompanied 
by  a  reconciliation  to  generally  accepted 
accounting  principles  of  the  United  States. 

*  «         «         *         • 

15.  By  revising  paragraph  (e)(l)(viii)  of 
§  240.14d-6  to  read  as  follows: 

§  240. 1 4d-6    Discfosure  requirements  with 
respect  to  tender  offers. 

*  ♦         ■         *         * 

(e)  *   '   ' 

(D*  *  * 

(viii)  The  disclosure  required  by  Item 
9  of  Schedule  14D-1  or  a  fair  and 
adequate  summary  thereof.  If  the 
financial  statements  are  prepared 
according  to  generally  accepted 
accounting  principles  of  a  foreign 
country,  the  summary  financial 
information  shall  be  accompanied  by  a 
reconciliation  to  generally  accepted 
accounting  principles  of  the  United 
States.  (Under  normal  circumstances, 
the  following  summary  financial 
information  for  the  period  covered  by 
the  financial  information  furnished  in 
response  to  Item  9  will  be  a  sufficient 
summary.  If  the  information  required  by 
Item  9  is  summarized,  appropriate 
instructions  shall  be  included  stating 
how  complete  finncial  information  can 
be  obtained.) 

§§240.13a-16and240.15d-l6    (Amended] 

16.  By  revising  paragraph  (c)  of 

§  240.13a-16  and  §  240.15d-16  to  read  as 
follows: 

*  4  •  *  -. 

(c)  Reports  furnished  pursuant  to  this 
rule  shall  not  be  deemed  to  be  "filed" 
for  the  purpose  of  section  18  of  the  Act 
or  otherwise  subject  to  the  liabilities  of 
that  section. 

17.  By  revising  Instruction  1(b)  of  Item 
9  of  §  240.100  to  read  as  fallows: 

§  240.100  Schedule  140-1.  Tender  oHer 
statement  pursuant  to  Section  14(d)(1)  of 
the  Securities  Exchange  Act  of  1934. 

*  »         *         *         * 

Item  9.  Financial  Statrmnnts  of  Certain 
Bidders. 

Instructions: 

t.  •   ■   " 

(b)  Financial  statements  prepared  in 
accordance  with  Item  17  of  Form  20-F 
(§  24g.200f  of  this  chapter)  for  a  foreign 


bidder  that  is  otherwise  eUgibie  to  use  such 
form. 

§240.15d-14    [Removed) 

18.  By  removing  |  240.15d-14. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§§249.219  and  249J18    [RemovMl] 

19.  By  removing  §  249.219  and 
§  249.318. 

§249.220f    [Amended] 

20.  By  revising  Form  20-F  (17  CFR 
249.220f)  as  follows: 

Form2D-F 

(Mark  one.) 
D  Registration  statement  pursuant  to  Section 

12(b)  or  (g)  of  the  Securities  Exchange 

Act  of  1934;  or 
n  Annual  report  pursuant  to  Section  13  or 

15(d)  of  the  Securities  Exchange  Act  of 

1934 

For  the  fiscal  year  ended   

Commission  file  number 


(Exact  name  of  Registrant  as  specified  in  its 

charter) 

(Translation  of  Registrant's  name  into  Eng- 
lish)  

Ourisdiction  of  incorporation  or  organization) 

(Address  of  principal  executiv  e  of^cesj     

Securities  rtgislered  or  to  be  registered 
pursudnt  to  Section  12(bj  of  the  Act. 


Title  ol  each  class 


Nww  o(  6ttct>  6MChflffiQe  Of* 


Securities  registered  or  to  be  registered 
pursuant  to  Section  12(g)  of  the  Act. 
(Title  of  Class)  - 
(Title  of  Class)  - 


Securities  for  which  there  is  a  reporting 
obligation  pursuant  to  Section  15(d)  of  the 
Act. 
(Title  of  Class) - 


Indicate  the  number  of  outstanding  shares 
of  each  of  the  issuer's  classes  of  capital  or 
common  stock  as  of  the  close  of  the  period 
covered  by  the  annual  report. 


Indicate  by  check  mark  whether  the 
registrant  (1)  has  filed  all  reports  required  to 
be  filed  by  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required  to  file 
such  reports),  and  (2)  has  been  subject  to 
such  filing  requirements  for  the  past  90 
days. Yes —  No — . 

(Applicable  only  to  issuers  involved  in 
bankruptcy  proceedings  during  the  past  five 
years.) 

Indicate  by  check  mark  whether  the 
registrant  has  filed  all  documents  and  reports 
required  to  be  filed  by  Sections  12. 13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
sul)sequent  to  the  distribution  of  securities 
under  a  plan  confirmed  by  a  court.  Yes — 
No — . 
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Indicate  by  check  mark  which  fin.inciai 
statements  item  the  registrant  has  elected  to 
follow  Item  17—  Item  18 — . 

Form  20-F — General  Instructions 

A.  Rule  as  to  use  of  Form  20-F 

(a)  This  fonn  is  to  be  used  for  registration 
pursuant  to  Section  12  of  the  Securities 
Exchange  Act  of  1934  of  any  class  of 
securities  of  any  foreign  private  issuer  except 
that  it  shall  not  be  used  by: 

(1)  Any  North  American  issuer,  as  defined 
in  Rule  12b-2(j-l)  (17  CFR  240.12MM)).  if  (i) 
the  securities  are  to  be  registered  pursuant  to 
Section  12(b)  of  the  Act;  (ii)  the  securities  are 
to  be  registered  under  Section  12(g)  of  the  Act 
as  a  result  of  the  termination  of  the 
exemption  provided  by  Rule  12g3-2(d)  (17 
CFR  240.12(g)(3-2(d));  (iii)  the  issuer  has  had 
the  same  or  any  other  class  of  securities 
registered  pursuant  to  Section  12  of  the  Act 
on  Form  10  (17  CFR  249.210).  or  Form  8-A  (17 
CFR  249.208a)  or  Form  8-B  (17  CFR  249.208b) 
in  lieu  of  Form  10  within  one  year  prior  to  the 
date  on  which  the  registration  statement  is 
filed  or  required  to  be  filed  under  Section 
12(g)  or  (iv)  the  issuer  is  otherwise  required 
to  file  reports  on  Form  10-K  (17  CFR  249.310): 
or 

(2)  Any  foreign  private  issuer  if  at  the  end 
of  the  last  fiscal  year  of  the  issuer  (i)  more 
than  50  percent  of  the  outstanding  voting 
securities  of  the  issuer  are  held  of  record 
either  directly  or  through  voting  trust 
certificates  or  depositary  receipts  by 
residents  of  the  United  States;  and  (ii)  the 
business  of  such  issuer  is  administered 
principally  in  the  United  States  or  50  percent 
or  more  of  the  members  of  the  Board  of 
Directors  are  residents  of  the  United  States. 

(b)  This  form  is  to  be  used  for  annual 
reports  of  foreign  private  issuers  filed  under 
Section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  pursuant  to  Rule  13a-l 
(17  CFR  240.13a-l)  or  15d-l  (17  CFR  240.15d- 
1)  except  that  it  shall  not  be  used  by:  " 

(1)  Any  North  American  issuer:  [i]  which 
has  any  class  of  securities  registered 
pursuant  to  Section  12  of  the  Act  on  Form  10, 
or  on  Form  8-A  or  8-B  in  lieu  of  Form  10;  (ii) 
which  is  filing  the  report  pursuant  to  Section 
15(d)  of  the  Act;  (iii)  whose  obligation  to  file 
reports  pursuant  to  Section  15(d)  of  the  Act  is 
suspended  as  a  result  of  the  registration  of  a 
class  of  securities  pursuant  to  Section  12(g)  of 
the  Act:  (iv)  which  has  registered  securities 
under  Section  12(g)  of  the  Act  as  a  result  of 
termination  of  the  exemption  provided  by 
Rule  12g3-2(d);  or  (vi)  which  is  otherwise 
required  to  file  reports  on  Form  10-K;  or 

(2)  Any  foreign  private  issuer  if  at  the  end 
of  the  fiscal  year  being  reported  on  (i)  more 
than  50  percent  of  the  outstanding  voting 
securities  of  the  issuer  are  held  of  record 
either  directly  or  through  voting  trust 
certificates  or  depositary  receipts  by 
residents  of  the  United  States;  and  (ii)  the 
business  of  such  issuer  is  administered 
principally  in  the  United  States  or  50  percent 
or  more  of  the  members  of  the  Board  of 
Directors  are  residents  of  the  United  States. 

(c)  Annual  reports  on  this  form  shall  be 
filed  within  six  months  after  the  end  of  the 
fiscal  year  covered  by  such  report. 


B.  Application  of  General  Rules  and 
Rpgulations 

(a)  The  General  Rules  and  Regulations 
under  the  Act  contain  certain  general 
requirements  which  are  applicable  to 
registration  on  any  form.  These  general 
requirements  should  be  carefully  read  and 
observed  in  the  preparation  and  filing  of 
registration  statements  and  reports  on  this 
form. 

(b)  Particular  attention  is  directed  to 
Regulation  12B  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the 
legibility  of  the  registration  statement  or 
report,  the  information  to  be  given  whenever 
the  title  of  securities  is  required  to  be  stated, 
language  to  be  used,  and  the  filing  of  the 
registration  statement  or  report.  The 
definitions  contained  in  Rule  12b-2  (17  CFR 
240.12b-2)  should  be  especially  noted. 

C.  Preparation  of  Registration  Statements 
and  Reports 

(a)  This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  the  registration  statement  or 
annual  report.  See  General  Instruction  G  as 
to  the  items  to  be  responded  to  in  the 
registration  statement  or  armual  report, 
rebpectively.  The  statement  or  report  shall 
contain  the  numbers  and  captions  of  all  items 
of  the  appropriate  form,  but  the  text  of  the 
items  may  be  omitted  provided  the  answers 
thereto  are  so  prepared  as  to  indicate  to  th« 
reader  ths  coverage  of  the  items  without  the 
necessity  of  his  referring  to  the  text  of  the 
items  or  instructions  thereto.  However,  where 
any  item  requires  information  to  be  given  in 
tabular  form,  it  shall  be  given  in  substantially 
the  tabular  form  specified  in  the  item.  All 
instructions,  whether  appearing  under  the 
items  of  the  form  or  elsewhere  therein,  are  to 
be  omitted.  Unless  expressly  provided 
otherwise,  if  any  item  is  inapplicable  or  the 
answer  thereto  is  in  the  negative,  an 
appropriate  statement  to  that  effect  shall  be 
made. 

(b)  With  respect  to  a  registration  statement, 
the  information  required  shall  be  given  as  of 

a  date  reasonably  close  to  the  date  of  fihng 
the  registration  statement,  and  with  respect 
to  an  annual  report,  the  information  shall  be 
given  as  of  the  latest  practicable  date  except 
where  the  information  is  required  by  the  item 
to  be  given  for  the  fiscal  year  or  as  of  a 
specified  date. 

(c)  Attention  is  directed  to  Rule  12b-20  (17 
CFR  240.12b-20)  which  states:  "In  addition  to 
the  information  expressly  required  to  be 
included  In  a  statement  or  report,  there  shall 
be  added  such  further  material  information,  if 
any,  as  may  be  necessary  to  make  the 
required  statements,  in  light  of  the 
circumstances  under  which  they  are  made, 
not  misleading." 

(d)  Attention  is  directed  to  Rule  12b-21  (17 
CFR  24G.12b-21)  which  refers  to  the  omission 
of  information  which  is  unknown  or  not 
reasonably  available. 

D.  Signature  and  Filing  of  Registration 
Statements  and  Reports 

Three  complete  copies  of  the  registration 
statement  or  report,  including  financial 
statements,  exhibits  and  all  other  papers  and 


documents  filed  as  part  thereof,  and  five 
additional  copies  which  need  not  include 
exhibits,  shall  be  filed  with  the  Commission. 
At  least  one  complete  copy  of  the  registration 
statement  or  report,  including  financial 
statements,  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  thereof,  shall  be 
filed  with  each  exchange  on  which  any  class 
of  securities  is  to  be  registered  or  is 
registered.  At  least  one  complete  copy  of  the 
registration  statement  or  report  filed  with  the 
Commission  and  one  such  copy  filed  with 
each  exchange  shall  be  manually  signed. 
Copies  not  manually  signed  shall  bear  typed 
or  printed  signatures. 

E.  Omission  of  Information  Regarding 
Foreign  Subsidiaries 

Information  required  by  any  item  or  other 
requirement  of  this  form  with  respect  to  any 
subsidiary  outside  the  registrant's  country  of 
domicile  or  where  organized  may  be  omitted 
to  the  extent  that  the  required  disclosure 
would  be  detrimental  to  the  registrant. 
However,  financial  statements,  otherwise 
required,  shall  not  be  omitted  pursuant  to  this 
instruction.  Where  information  is  omitted 
pursuant  to  this  instruction,  a  statement  shall 
be  made  that  such  information  has  been 
omitted  and  the  names  of  the  subsidiaries 
involved  shall  be  separately  furnished  to  the 
Commission.  The  Commission  may,  in  its 
discretion,  call  for  justification  that  the 
required  disclosure  would  be  detrimental  and 
may  require  its  inclusion  if  such  justification 
is  determined  not  to  be  consistent  with  the 
public  interest  or  the  protection  of  investors. 

F.  Incorporation  by  Reference 

Attention  is  directed  to  Rule  12b-23  (17 
CFR  240.12b-23)  which  provides  for  the 
Incorporation  by  reference  of  information 
contained  in  certain  documents  in  answer  or 
partial  answer  to  any  item  of  the  registration 
statement  or  report. 

C.  Items  to  be  Responded  to  in  Registration 

Statements  and  Annual  Reports 

(a)  A  registration  statement  of  this  form 
shall  include  the  information  specified  in 
Parts  I,  U  and  IV  of  this  form. 

(b)  Subject  to  the  provisions  in  Part  III 
regarding  the  omission  of  previously  reported 
information,  an  annual  report  on  this  form 
shall  include  the  information  specified  in 
Parts  I,  III  and  IV.  If  the  information  required 
by  Item  3  would  be  unchanged  from  that 
given  in  a  previous  report,  a  reference  to  the 
previous  report  which  includes  the  required 
information  will  be  sufficient.  Copies  of  such 
previous  report  need  not  be  filed  with  the 
report  currently  being  filed  in  this  form. 

(cj  A  registration  statement  or  annual 
report  on  this  form  shall  contain  the  financial 
statements  and  related  information  specified 
in  Item  17  of  this  form.  All  registrants  are 
encouraged,  but  not  required,  to  provide  the 
financial  statements  and  related  information 
specified  in  Item  18  in  lieu  of  Item  17.  In 
certain  circumstances.  Forms  F-3  or  F-2  for 
registration  of  securities  under  the  Securities 
Act  of  1933  require  that  the  registrant's 
annual  report  on  Form  20-F  contain  the 
financial  statements  and  information 
specified  in  Item  18.  Registrants  should 
consult  those  forms  for  the  specific 
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requirements  ana  shouia  consider  the 
potential  advantages  of  complying  with  Item 
18  in  lieu  of  Item  17  of  this  form. 

Parti 

Item  1.  Description  of  Business 

(a)  Describe  the  business  done  and 
intended  to  be  done  by  the  registrant  and  its 
subsidiaries.  Such  description  shall  include,  if 
material  to  an  understanding  of  the 
registrant's  business,  discussion  of: 

(1)  The  general  development  of  the 
business  of  the  registrant,  its  subsidiaries  and 
any  predecessor(s)  during  the  past  five  years, 
or  such  shorter  period  as  the  registrant  may 
have  been  engaged  in  business.  Information 
shall  be  disclosed  for  earlier  periods  if 
material  to  an  understanding  of  the  general 
development  of  the  business.  In  describing 
developments,  information  shall  be  given  as 
to  matters  such  as  the  following:  the  year  in 
which  the  registrant  was  organized  and  its 
form  of  organization:  the  nature  and  results  of 
any  bankruptcy,  receivership  or  similar 
proceedings  with  respect  to  the  registrant  or 
any  of  its  significant  subsidiaries;  the  nature 
and  results  of  any  other  material 
reclassification,  merger  or  consolidation  of 
the  registrant  or  any  of  its  significant 
subsidiaries;  the  acquisition  or  disposition  of 
any  material  amount  of  assets  otherwise  than 
in  the  ordinary  course  of  business;  and  any 
material  changes  in  the  mode  of  conducting 
the  business. 

(2)  Registrants,  (i)  filing  a  registration 
statement  on  Form  F-1  under  the  Securities 
Act  or  on  Form  20-F  under  Exchange  Act.  (ii) 
not  subject  to  the  reporting  requirements  of 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
immediately  prior  to  the  filing  of  such 
registration  statement,  and  (iii)  that 
(including  predecessors)  have  not  received 
revenue  from  operations  during  each  of  the 
three  fiscal  years  immediately  prior  to  the 
filing  of  the  registration  statement,  shall 
provide  the  following  information:  (A)  if  the 
registration  statement  is  filed  prior  to  the  end 
of  the  registrant's  second  fiscal  quarter,  a 
description  of  the  registrant's  plan  of 
operation  for  the  remainder  of  the  fiscal  year; 
or  (B)  if  the  registration  statement  is  filed 
subsequent  to  the  end  of  the  registrant's 
second  fiscal  quarter,  a  description  of  the 
registrant's  plan  of  operation  for  the 
remainder  of  the  fiscal  year  and  for  the  first 
six  months  of  the  next  fiscal  year.  If  such 
information  is  not  available,  the  reasons  for 
its  not  being  available  shall  be  stated. 
Disclosure  relating  to  any  plan  shall  include 
such  matters  as: 

[1]  In  the  case  of  a  registration  statement 
on  Form  F-1.  a  statement  in  narrative  form 
indicating  the  registrant's  opinion  as  to  the 
period  of  time  that  the  proceeds  from  the 
offering  will  satisfy  cash  requirements  and 
whether  in  the  next  six  months  it  will  be 
necessary  to  raise  additional  funds  to  meet 
the  expenditures  required  for  operating  the 
business  of  the  registrant;  the  specific 
reasons  for  such  opinion  shall  be  set  forth 
and  categories  of  expenditures  and  sources  of 
cash  resources  shall  be  identified;  however, 
amounts  of  expenditures  and  cash  resources 
need  not  be  provided;  in  addition,  if  the 
narrative  statement  is  based  on  a  cash 
budget,  such  budget  shall  be  furnished  to  the 


Commission  as  supplemeniai  information,  but 
not  as  a  part  of  the  registration  statement. 

[2]  An  explanation  of  material  product 
research  and  development  to  be  performed 
during  the  period  covered  in  the  plan; 

(J)  Any  anticipated  material  acquisition  of 
plant  and  equipment  and  the  capacity 
thereof; 

{■}]  Any  anticipated  material  changes  in 
number  of  employees  in  the  various 
departments  such  as  research  and 
development,  production,  sales  or 
administration;  and 

(5)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(3)  the  principal  products  produced  and 
services  rendered  and  the  principal  maricets 
for  and  methods  of  distribution  of  such 
products  and  services. 

(4)  the  breakdown  of  total  sales  and 
revenue  during  the  past  three  fiscal  years  by 
categories  of  activity  and  into  geographical 
markets  (with  sales  to  unaffiliated  customers 
and  sales  transfers  to  other  categories  of 
activity  of  the  registrant  shown  separately). 
Any  relatively  homogenous  activity  which 
contributes  significantly  to  total  sales  and 
revenue  shall  be  considered  a  separate 
category  of  activity. 

Instruction.  If  the  contribution  to  total 
operating  profit  (or  loss)  from  each  of  the 
registrant's  categories  of  activity  materially 
differs  from  their  respective  contributions  to 
total  sales  and  revenue,  such  categories  of 
activity  shall  be  identified  and  appropriate 
narrative  disclosure  made  concerning  the 
significance  of  the  contributions  to  total 
operating  profit  (or  loss)  from  such  category 
of  activity.  The  actual  operating  profit  (or 
loss)  attributable  to  each  category  of  activity 
is  not  required  to  be  presented  unless 
otherwise  required  to  be  disclosed  by 
applicable  foreign  law  or  regulations  or  by 
foreign  stock  exchange  requirements  or  is 
otherwise  disclosed. 

(5)  The  status  of  a  product  or  ser\-ice  if  the 
registrant  has  made  public  information  about 
a  new  product  or  service  which  would 
require  the  investment  of  a  material  amount 
of  the  assets  of  the  registrant  or  is  otherwise 
material. 

(6)  The  research  and  development  policy 
including  the  estimated  amount  spent  during 
each  of  the  last  three  fiscal  years  on 
company-sponsored  research  and 
development  activities. 

(b)  The  registrant  shall  also  describe  those 
distinctive  or  special  characteristics  of  the 
registrant's  operations  or  industry  which  may 
have  a  materia  I  impact  upon  the  registrant's 
future  financial  performance.  The  registrant 
shall  briefly  describe  any  material  country 
risks  which  are  unlikely  to  be  known  or 
anticipated  by  investors  and  could  materially 
affect  the  registrant's  operations.  Examples  of 
factors  which  might  be  discussed  include 
dependence  on  one  or  a  few  major  customers 
or  supphers  (including  suppliers  of  raw 
materials  or  financing),  existing  or  probable 
governmental  regulation;  expiration  of 
material  labor  contracts,  patents,  trademarks, 
licenses,  franchises,  concessions  or  royalty 
agreements;  unusual  competitive  conditions 
in  the  industry,  cyclicality  of  the  industry  and 
anticipated  raw  material  or  energy  shortages 
to  the  extent  management  may  not  be  able  to 
secure  a  continuing  source  of  supply. 


Instruction.  Furnish  the  information 
specified  in  any  industry  guide  listed  in  Part  9 
of  Regulation  S-K  (17  CFR  229)  applicable  to 
the  registrant 

Item  2.  Description  of  Property 

(a)  State  briefly  the  location  and  general 
character  of  the  principal  plants,  mines  and 
other  materially  important  physical 
properties  of  the  registrant  and  its 
subsidiaries.  If  any  such  property  is  not  held 
in  fee  or  is  held  subject  to  any  major 
encumbrance,  so  state  and  briefly  describe 
how  held. 

Instructions.  1.  What  is  required  is  such 
information  as  reasonably  will  inform 
investors  as  to  the  suitability,  adequacy, 
productive  capacity  and  extent  of  utilization 
of  the  facilities  used  by  the  registrant. 
Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  bounds  are 
not  required  and  shall  not  be  given. 

2.  In  determining  whether  properties  should 
be  described,  the  registrant  should  take  into 
account  both  quantitative  and  qualitative 
factors. 

3.  In  the  case  of  am  extractive  enterprise, 
material  information  shall  be  given  as  to 
production,  reserv'es.  locations, 
developments,  and  the  nature  of  the 
registrant's  interest.  If  individual  properties 
are  of  major  significance  to  the  registrant-  (i) 
more  detailed  information  concerning  these 
matters  shall  be  furnished;  and  (ii) 
appropriate  maps  shall  be  used  to  disclose 
location  data  of  significant  properties  except 
in  cases  for  which  numerous  maps  would  be 
required. 

4.  (i)  If  reserve  estimates  are  referred  to  in 
the  document  the  staff  of  the  Office  of 
Engineering.  Division  of  Corporation  Finance, 
of  the  Commission  shall  be  consulted.  That 
office  may  request  that  a  copy  of  the  full 
report  of  the  engineer  or  other  expert  who 
estimated  the  reserves  be  furnished  as 
supplemental  information  and  not  as  part  of 
the  filing. 

(ii)  If  the  estimates  of  reserves,  or  any 
estimated  valuation  thereof,  are  represented 
as  being  based  on  estimates  prepared  or 
reviewed  by  independent  consultants,  those 
independent  consultants  shall  be  named  in 
the  document. 

5.  Estimates  of  oil  or  gas  reserves  other 
than  proved  or,  in  the  case  of  other  extractive 
reserves  estimates  other  than  proved  or 
probable  reserves,  and  any  estimated  values 
of  such  reserves  shall  not  be  disclosed  in  any 
document  publicly  filed  with  the  Commission, 
unless  it  can  be  shown  to  the  staff  of  the 
Office  of  Engineering.  Division  of  Corporation 
Finance,  that  (i)  failure  to  include  such 
iniormation  would  render  the  document 
materially  misleading,  or  (ii)  such  information 
is  required  to  be  disclosed  in  the  document 
by  foreign  law. 

(b)  If  oil  and  gas  operations  are  material  to 
the  registrant's  and  its  subsidiaries'  business 
operations  or  financial  position,  disclose  the 
information  specified  in  Appendix  A  to  this 
item. 

Item  3.  Legal  Proceedings 

Describe  briefly  any  material  pending  legal 
proceedings,  other  than  ordinarj'  routine 
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liiigHllun  in(:l(J(?ntal  to  the  business,  to  which 
fhn  regislnml  or  any  of  its  subsidiaries  is  a 
party  or  of  which  any  of  their  properly  is  the 
subject.  Iiichide  the  nnme  of  the  court  or 
Jifjenny  in  which  the  proceuiiings  are  pending, 
the  date  instituted,  the  principal  parties 
Iherelo.  a  description  of  the  faclucil  basis 
alleged  to  underlie  the  prix;eeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  lo  be 
contemplated  by  governmental  authorities. 
Instructions.  1.  If  the  business  ordinarily 
results  in  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be 
described  unless  it  departs  from  the  norma! 
kind  of  such  actions. 

2.  No  information  need  iw  given  with 
respect  lo  any  proceeding  that  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Notwithstanding  Instructions  1  and  2. 
any  material  bankiuptcy.  receivership,  or 
similar  proceeding  with  respect  lo  the 
registrant  or  any  of  its  significant  subsidiaries 
shall  be  described. 

4.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
or  any  associate  of  any  such  director,  officer, 
or  affiliate  of  the  registrant  is  a  party  adverse 
to  the  registrant  or  any  of  its  subsidiaries  or 
has  a  material  interest  adverse  to  the 
registrant  or  any  of  its  subsidiaries,  also  shall 
be  described. 

5.  With  respect  to  annual  reports, 
information  relating  to  pending  litigation 
shall  be  furnished  in  accordance  with  the 
provisions  of  Item  3.  except  that  the  report 
shall  include  also  a  description  of  the 
disposition  of  any  previously  reported 
litigation  which  occurred  during  the  last 
fiscal  year. 

Item  4.  Control  of  Registrant 

(a)  As  far  as  known  to  the  registrant,  state 
whether  the  registrant  is  directly  or  indirectly 
owned  or  controlled  by  another 
corpoiatiim(s)  or  by  any  foreign  government 
and.  if  so.  give  the  name(s)  of  such  controlling 
(■.orporation(s)  or  government  and  briefly 
describe  the  nature  of  such  control. 

(b)  If  the  registrant's  outstanding  voting 
securities  are  in  registered  form,  furnish  the 
following  information,  as  of  the  most  recent 
practicable  dale,  in  substantially  the  tabular 
form  indicated,  with  respect  to:  (1)  Any 
person  who  is  known  to  the  registrant  to  be 
the  owner  of  more  than  ten  percent  of  any 
class  of  the  registrant's  voting  securities  and 
|2)  the  total  aniou  nt  of  any  class  of  the 
registrant's  voting  securities  owned  by  the 
officers  and  directors  as  a  group,  withoul 
naming  them. 
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(c)  Describe  any  arrangements,  knowrn  to 
the  registrant,  the  operation  of  which  may  at 
a  subsequent  date  result  in  a  change  in 
control  of  the  registrant. 

Item  5.  Nature  of  Trading  Market 

As  to  each  class  of  securities  to  be 
registered,  indicate  briefly  the  nature  and 
extent  of  the  principal  non-United  States 
trading  market  for  such  securities,  and  also 
the  nature  of  the  trading  market  in  the  United 
States.  State  the  high  and  low  sales  prices  for 
the  securities  in  both  such  markets  for  each 
full  quarterly  period  writhin  the  two  most 
recent  fiscal  years.  If  practicable,  indicate 
what  portion  of  the  outstanding  securities  in 
each  such  class  is  held  in  the  United  States 
and  the  number  of  record  holders  thereof  in 
the  United  States. 

Instructions.  1.  If  the  registrant'^ 
outstanding  equity  securities  of  the  class 
being  registered  are  wholly  or  partially  in 
bearer  form,  the  response  to  this  item  shall  so 
indicate  together  with  as  much  information 
as  the  registrant  is  able  to  provide  with 
respect  to  security  holdings  in  the  United 
States. 

2.  If  the  securities  being  registered  trade  in 
the  United  States  in  the  form  of  American 
Depositary  Receipts  or  similar  certificates, 
the  response  to  this  item  shall  so  indicate 
together  with  the  name  of  the  depositary 
issuing  such  receipts  and  the  number  of 
shares  or  other  units  of  the  underlying 
security  representing  the  trading  unit  in  such 
receipts.  If  the  primary  market  in  the  United 
States  involves  the  American  Depositary 
Receipts,  the  market  price  information 
specified  in  this  item  shall  relate  to  that 
market. 

Item  6.  Exchan'je  Controls  and  Other 

Limitations  Affecting  Security  Holders 

(a)  Describe  briefly  any  governmental 
laws,  decrees  or  regulations  in  the  country  in 
which  the  registrant  is  organized  that  restrict 
the  export  or  import  of  capital,  including,  but 
not  limited  to,  foreign  exchange  controls,  or 
that  affect  the  remittance  of  dividends, 
interest  or  other  payments  to  nonresident 
holders  of  the  registrant's  securities. 

(b)  As  to  each  class  of  securities  to  be 
registered  hereunder,  describe  briefly  any 
limitations  on  the  right  of  nonresident  or 
foreign  owners  to  hold  or  vote  such  securities 
imposed  by  foreign  law  or  by  the  charter  or 
other  constituent  document  of  the  registrant, 
or  if  no  such  limitations  are  applicable,  so 
state. 

Item  7.  Taxation 

Outline  briefly  all  taxes,  including 
withholding  provisions,  to  which  United 
States  securityholders  are  subject  under 
existing  laws  and  regulations  of  the  foreign 
country  in  which  the  registrant  is  organized. 
Include  a  brief  description  of  pertinent 
provisions  of  any  reciprocal  tax  treaty 
between  such  foreign  country  and  the  United 
Slates  regarding  withholding.  If  there  is  no 
such  treaty,  so  state. 


Item  8.  Selected  Financial  Data 

Furnish  in  comparative  columnar  form  the 
selected  financial  data  for  the  registrant, 
referred  to  below,  for 

(a)  Each  of  the  last  five  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant  and 
its  predecessors,  if  less),  and 

(b)  Any  additional  fiscal  years  necessary  to 
keep  the  information  from  being  misleading. 

Instructions.  1.  The  purpose  of  the  selected 
financial  data  shall  be  to  supply  in  a 
convenient  and  readable  format  selected 
financial  data  which  highlight  certain 
significant  trends  in  the  registrant's  financial 
condition  and  results  of  operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  table  of  financial  data:  net 
sales  or  operating  revenues;  income  (loss) 
from  continuing  operations;  income  (loss) 
from  continuing  operations  per  common 
share;  total  assets;  long-term  obligations  and 
redeemable  preferred  slock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock  as  defined  in  S  210.5-02.28(a) 
of  Regulation  S-X  (17  CFR  210);  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and  the  ratio  of  earnings 
to  fixed  charges,  if  required  by  Instruction  5 
to  this  Item:  and  cash  dividends  declared  per 
common  share.  Registrants  may  include 
additional  items  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  other  trends  in  their  financial 
condition  and  results  of  operations.  A 
reference  shall  be  made  to  any  qualifications 
in  the  auditor's  report  with  respect  to  the 
financial  statements  from  which  such  data  is 
derived. 

3.  Those  registrants  that  are  required  to 
provide  inflation  information  pursuant  to 
Rule  3-20(c)  of  Regulation  S-X  (17  CFR  210.3- 
20(c])  may  combine  such  information  with  the 
selected  financial  data  appearing  pursuant  to 
this  Item. 

4.  All  references  to  the  registrant  in  the 
table  of  selected  financial  data  and  in  this 
Item  shall  mean  the  registrant  and  its 
subsidiaries  consolidated,  except  in  the  case 
of  the  ratio  of  earnings  to  combined  fixed 
charges  and  preferred  dividends  and,  if 
required,  the  ratio  of  earnings  to  fixed 
charges  where  a  total  enterprise  ratio  is 
required.  (See  Instruction  5  to  this  Item.) 

5.  For  purposes  of  presenting  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  and.  if  required,  the  ratio 
of  earnings  to  fixed  charges  ("the  ratios")  the 
following  rules  and  definitions  shall  apply: 

A.  If  debt  or  preferred  stock  securities  are 
being  registered,  the  registrant  is  required  lo 
present  the  ratio  of  earnings  to  combined 
fixed  charges  and  preferred  dividends; 
however,  additional  disclosure  of  the  ratio  of 
earnings  to  fixed  charges  is  also  required  in 
debt  or  preferred  stock  registration 
statements  if  the  registrant's  ratio  of  earnings 
to  fixed  charges  is  materially  different  from 
the  combined  ratio. 

B.  The  ratio(s)  shall  be  computed  on  the 
basis  of  the  total  enterprise  of  the  registrant. 
That  is,  the  revenues  and  expenses  should 
include  not  only  the  amounts  reflected  in 
consolidated  income  statements  but  also 


Federal  Register  /  Vol    46.  No    231  /  V\'ednpsdcn',  December  2.  1981  /  Proposed  R 


uies 


58535 


revenues  and  expenses  of  other  activities  not 
consolidated.  In  other  words,  the  total 
enterprise  should  be  considered  to  include 
the  registrant,  its  majority-owned 
subsidiaries,  as  if  they  were  consolidated,  its 
proportionate  share  of  50-percent-owned 
persons,  and  its  share  of  distributed  income 
from  less-than-50-percent-owned  persons.  If 
the  registrant  has  guaranteed  debt  of  another 
person  (such  as  a  supplier),  the  amount  of 
fixed  charges  associated  with  such  debt  need 
not  be  included  in  the  computation  of  the 
ratio  unless  the  registrant  has  been  required 
to  satisfy  the  guarantee  or  it  is  probable  that 
the  registrant  will  be  required  to  honor  the 
guarantee  and  the  amount  can  be  reasonably 
estimated.  A  footnote  to  the  ratio  should 
disclose  the  amount  of  fixed  charges 
associated  with  such  guaranteed  debt  and 
whether  it  is  included  in  the  computation  of 
the  ratio. 

C.  "Earnings"  shall  be  computed  after  all 
operating  and  income  deductions  (including 
results  of  discontinued  operations  and  gain  or 
loss  from  disposal  of  a  segment  of  a  business, 
but  excluding  extraordinary  items  and  the 
cumulative  effect  of  accounting  changes) 
except  fixed  charges,  taxes  based  on  income, 
and  minority  interest  in  income  or  loss  of 
subsidiaries  and  after  eliminating 
undistributed  income  of  less-than-50-percent- 
owned  persons.  The  registrant,  at  its  option, 
may  present  an  additional  ratio  based  only 
on  continuing  operations  of  the  total 
enterprise. 

(i)  If  a  less-than-50-percenl-owned  person 
accounted  for  using  the  equity  method  has 
sustained  a  loss,  such  loss  would  also  be 
eliminated  except  in  the  situation  where  the 
registrant  has  guaranteed  the  debt  of  this 
person.  In  this  case,  the  registrant's  equity  in 
the  loss  would  be  included  in  "earnings"  and 
the  "fixed  charges"  (see  D.  below)  would 
include  the  interest  associated  with  the 
guaranteed  debt. 

(ii)  In  the  case  of  public  utilities,  the 
allowance  for  funds  used  during  construction 
shall  be  added  to  gross  income  but  not 
deducted  from  interest  expense.  Other 
registrants  which  capitalize  interest  shall 
include  capitalized  interest  in  fixed  charges 
but  shall  not  add  such  amounts  to  gross 
income. 

D.  The  term  "fixed  charges"  shall  mean  the 
total  of  (i)  interest  and  amortization  of  debt 
discount  and  expense  and  premium  on  all 
indebtedness;  (ii)  such  portion  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  in  the 
particular  case:  and  (iii)  in  instances  where  a 
separate  ratio  of  earnings  to  fixed  charges  is 
presented,  preferred  stock  dividend 
requirements  of  subsidiaries,  excluding  in  all 
cases  items  which  would  be  or  are  eliminated 
in  consolidation. 

E.  The  term  "preferred  stock"  shall  include 
all  types  of  preferred  and  preference  stocks. 
The  dividend  requirements  of  the  outstanding 
preferred  slock  (determined  as  set  forth  in  the 
following  sentences)  shall  be  added  to  "fixed 
charges"  (as  defined  above)  in  determining 
the  denominator  to  be  used  in  the 
computation  of  the  ratio. 

(i)  The  preferred  stock  dividend 
requirements  shall  be  increased  by  an 
amount  equivalent  to  the  income  tax  that 


would  be  required  to  obtain  an  after-lax 
income  sufficient  to  cover  such  dividend 
requirements.  The  tax  rate  shall  be  based  on 
the  relationship  of  the  applicable  actual 
income  tax  provision  to  income  before 
income  taxes,  extraordinary  items,  and 
cumulative  effect  of  accounting  changes. 

P.  If  the  ratio  computation  indicates  a 
negative  or  less  than  one-to-one  coverage, 
disclosure  of  the  ratio  should  not  be  made. 
Instead,  a  statement  of  this  fact  shall  be 
made  and  the  dollar  amount  of  the  coverage 
deficiency  stated. 

G.  If  the  registrant  is  filing  a  registration 
statement  under  the  Securities  Act  of  1933, 
pro  forma  ratio(s)  shall  be  presented  in  the 
case  of  a  debt  or  preferred  stock  refmancing 
if  the  effect  of  the  refmancing  changes  the 
historical  ratio(s)  by  10  percent  or  more.  If  the 
pro  forma  ratio  is  not  presented,  a  footnote 
should  disclose  the  reason  for  omission. 

(i)  The  pro  forma  ratio(s),  if  apphcable, 
shall  be  presented  for  only  the  most  recent 
fiscal  year, 

(ii)  The  only  adjustments  which  shall  be 
made  to  the  corresponding  historical  ratio(8) 
are  to  give  effect  to  the  net  increase  or 
decrease  in  interest  expense  or  preferred 
dividends  due  to  the  proposed  issuance  of 
new  debt  or  preferred  stock  and  the 
corresponding  retirement  of  any  debt  or 
preferred  stock  presently  outstanding  but 
which  will  be  retired  with  the  proceeds  from 
the  proposed  offering. 

H.  The  ratio(s)  shall  be  computed  on  the 
basis  of  both  the  primary  financial 
statements  and  their  reconciliation. 

6.  If  interim  period  financial  statements  are 
required  to  be  presented  by  S  210.3-19  of 
Regulation  S-X  in  a  regiatration  statement 
filed  under  the  Securities  Act  of  1933, 
registrants  should  consider  whether  any  or 
all  of  the  selected  financial  data  need  to  be 
updated  for  such  interim  periods  to  reflect  a 
materia!  change  in  the  trends  indicated: 
where  such  updating  information  is 
necessary,  registrants  shall  provide  the 
information  on  a  comparative  basis  unless 
unnecessary  to  an  understanding  of  such 
updating  information. 

7.  Disclose  the  following  information: 

(a)  In  the  forepart  of  the  document  and  as 
of  the  latest  practicable  date,  the  exchange 
rate  into  United  States  currency  of  the  foreign 
currency  in  which  the  financial  statements 
are  denominated: 

(b)  a  history  of  exchange  rates  for  the  five 
most  recent  years  and  any  subsequent 
interim  period  for  which  financial  statements 
are  presented  setting  forth  the  rates  for 
period  end,  the  average  rales,  and  the  range 
of  high  and  low  rales:  and 

(c)  a  five  year  summary  of  dividends  per 
share  stated  in  both  the  currency  in  which  the 
financial  statements  are  denominated  and 
United  States  currency  based  on  the 
exchange  rates  at  each  respective  payment 
date  for  each  year. 

8.  The  selected  financial  data  shall  be 
presented  in  the  same  currency  as  the 
financial  statements.  The  issuer  may  present 
the  selected  financial  data  on  the  basis  of  the 
accounting  principles  used  in  its  primary 
financial  statements  but  in  such  case  shall 
present  these  data  also  on  the  basis  of  any 
reconciliations  of  such  data  to  United  States 


generally  accepted  accounting  pnnciples  and 
Regulation  S-X  made  pursuant  to  Item  17  and 
18  of  this  Form. 

9.  For  purposes  of  this  rule,  the  rate  of 
exchange  means  the  noon  buying  rate  in  New 
York  City  for  cable  transfers  in  foreign 
currencies  as  certified  for  customs  purposes 
by  the  Federal  Reserve  Bank  of  New  York. 
The  average  rate  means  the  average  of  the 
exchange  rates  on  the  last  day  of  each  month 
during  a  year. 

Item  9.  Management's  Discussion  and 
Analysis  c/lFinancial  Condition  and 
Results  ofDperations 
Discuss  registrant's  financial  condition. 
changes  in  financial  condition  and  results  of 
operations  for  each  year  and  subsequent 
interim  periods  for  which  fmancial 
statements  are  required  to  be  presented.  The 
discussion  shall  provide  information  as 
specified  in  paragraphs  (a),  fb)  and  (c)  of  this 
section  with  respect  to  Uquidity,  capital 
resources,  and  results  of  operations,  and  shall 
provide  such  other  information  that  the 
registrant  believes  to  be  necessary  to  an 
understanding  of  its  financial  conditioa 
changes  in  fmancial  condition  and  results  of 
operations.  Discussions  of  liquidity  and 
capital  resources  may  be  combined  whenever 
the  two  topics  are  interrelated.  Where  in  the 
registrant's  judgment  a  discussion  of 
categories  of  acti\'ity  or  of  other  subdivisions 
of  the  registrant's  business  would  be 
appropriate  to  an  understanding  of  such 
business,  the  discussion  should  focus  on  each 
relevant  category  of  activity  or  other 
subdivision  of  the  business  and  on  the 
registrant  as  a  whole. 

(a)  Liquidity.  Identify  any  known  trends  or 
any  known  demands,  commitments,  events  or 
uncertainties  that  will  result  in  or  that  are 
reasonably  likely  to  result  in  the  registrant's 
liquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action  that 
the  registrant  has  taken  or  proposes  to  take 
to  remedy  the  deficiency.  Also  identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
material  unused  sources  of  liquid  assets. 

(b)  Capital  resources.  (1)  Describe  the 
registrant's  material  commitments  for  capital 
expenditures  as  of  the  end  of  the  latest  fiscal 
period  and  any  subsequent  interim  periods 
for  which  financial  statements  are  presented 
and  indicate  the  general  purpose  of  such 
commitments  and  the  anticipated  source  of 
funds  needed  to  fulfill  such  commitments. 

(2)  Describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  registrant's 
capital  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  such  resources.  Tlie  discussion  shall 
consider  changes  between  equity,  debt  and 
any  off  balance  sheet  financing 
arrangements. 

(c)  Results  of  operations.  (1)  Describe  any 
unusual  or  infrequent  events  or  transactions 
of  any  significant  economic  changes  that 
materially  affected  the  amount  of  reported 
income  from  continuing  operations  and.  in 
each  case,  indicate  the  extent  to  which 
income  was  so  affected.  In  addition,  describe 
any  other  significant  components  of  revenues 
or  expenses  that,  in  the  registrant's  judgment 
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should  be  descnbed  in  order  to  understand 
the  registrant's  results  of  operations. 

(2)  Describe  any  known  trends  or 
uncertainties  that  have  had  or  that  the 
registrant  reasonably  expects  will  have  a 
material  favorable  or  unfavorable  impact  on 
net  sales  or  revenues  or  income  from 
continuing  operations.  If  the  registrant  knows 
of  events  that  will  cause  a  material  change  in 
the  relationship  between  costs  and  revenues 
(such  as  known  future  increases  in  costs  of 
labor  or  materials  or  price  increases  or 
inventory  adjustments),  the  change  in  the 
relationship  should  be  disclosed. 

(3)  To  the  extent  that  the  financial 
statements  disclose  material  increases  in  net 
sales  or  revenues,  provide  a  narrative 
discussion  of  the  extent  to  which  such 
increases  are  attributable  to  increase  in 
prices  or  to  increases  in  the  volume  or 
amount  of  goods  or  services  being  sold  or  to 
the  introduction  of  new  products  or  services. 

(4)  For  the  three  most  recent  fiscal  years  of 
the  registrant,  or  for  those  fiscal  years 
beginning  after  December  25. 1979,  or  for 
those  fiscal  years  in  which  the  registrant  has 
been  engaged  in  business,  whichever  period 
is  shortest,  discuss  the  impact  of  inflation  and 
changing  prices  on  the  registrant's  net  sales 
and  revenues  and  on  income  from  continuing 
o|>erafions. 

Instructions.  1.  The  registrant's  discussion 
and  analysis  shall  be  of  the  financial 
statements  and  of  other  statistical  data  that 
the  registrant  believes  will  enhance  a 
reader's  understanding  of  its  financial 
condition,  changes  in  financial  condition  and 
results  of  operations.  Generally,  the 
discussion  should  cover  the  three  year  period 
covered  by  the  financial  statements  and  shall 
use  year-to-year  comparisons  or  any  other 
formats  that  in  the  registrant's  judgment 
enhance  a  reader's  understanding.  However, 
where  trend  information  is  relevant, 
reference  to  the  five  year  selected  financial 
data  appearing  in  Item  8  may  be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  shall  be  to  provide  to  investors  and 
other  users  information  relevant  to  an 
assessment  of  the  Hnancial  condition  and 
results  of  operations  of  the  registrant  as 
determin-^d  by  evaluating  the  amounts  and 
rertainty  of  cash  flows  from  operations  and 
from  outside  sources.  The  information 
provided  in  this  Item  9  need  only  include  that 
which  is  available  to  the  registrant  without 
undue  effort  or  expense  and  which  does  not 
clearly  appear  in  the  registrant's  financial 
statements. 

3.  The  registrant's  discussion  and  analysis 
shall  focus  specifically  on  material  events 
and  uncertainties  known  fo  management  that 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  descriptions 
and  amounts  of  (A)  matters  that  would  have 
an  impact  on  future  operations  and  have  not 
had  an  Impact  in  the  past,  and  fB)  matters 
that  have  had  an  impact  on  reported 
operations  and  are  not  expected  to  have  an 
impact  upon  future  operations. 

4.  Where  the  consolidated  fiT>ancial 
statements  reveal  material  changes  from  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  shall  be  described  to  the 


extent  necessary  to  an  understanding  of 
registrant's  businesses  as  a  whole;  provided, 
however,  that  if  the  causes  for  a  change  in 
one  line  item  also  relate  to  other  line  items, 
no  repetition  is  required  and  a  line  by  line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Registrants  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  shall  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 

5.  The  term  "liquidity"  as  used  in  this  Item 
refers  to  the  ability  of  an  enterprise  to 
generate  adequate  amounts  of  cash  to  meet 
the  enterprise's  needs  for  cash.  Ebtcept  where 
it  is  otherwise  clear  from  the  discussion,  the 
registrant  shall  indicate  those  balance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  registrant  beheves  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  shall  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liquidity  shall  be  discussed  in  the  context  of 
the  registrant's  own  business  or  businesses. 
For  example,  a  discussion  of  working  capital 
may  be  appropriate  for  certain 
manufacturing,  industrial  or  related 
operations  but  might  be  inappropriate  for  a 
bank  or  public  utility. 

6.  Where  financial  statements  of  the 
registrant  are  required  by  §  210.4-06(e)(iii]  of 
Regulation  S-X  (17  CFR  210)  to  include 
disclosure  of  restrictions  on  the  ability  of 
both  consolidated  and  unconsolidated 
subsidiaries  to  transfer  funds  to  the  registrant 
in  the  form  of  cash  dividends,  loans  or 
advances,  the  discussion  of  liquidity  shall 
include  a  discussion  of  the  nature  and  extent 
of  such  restrictions  and  the  impact  such 
restrictions  have  had  and  are  expected  to 
have  on  the  ability  of  the  registrant  to  meet 
its  cash  obligations. 

7.  Registrants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  be  distinguished  from 
presently-known  data  which  will  impact 
upon  future  operating  results,  such  as  known 
future  increases  in  costs  of  labor  or  materials. 
This  letter  data  may  be  required  to  be 
disclosed.  Any  forward-looking  information 
supplied  is  expressly  covered  by  the  safe 
harbor  rule  for  projections.  See  Rule  3b-6 
under  the  Exchange  Act  (17  CFR  240.3b-6). 

8.  Registrants  need  not  comply  with  SFAS 
33  but  if  the  registrant  otherwise  discloses 
information  on  the  effects  of  changing  prices, 
then  such  information  shall  be  given. 

9.  Registrants  may  discuss  the  effects  of 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
circumstances.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numerical  financial  data  need  be 
presented,  except  as  Rule  3-20(c)  of 
Regulation  S-X  (17  CFR  210.3-20(c)) 
otherwise  requires. 

10.  All  references  to  the  registrant  in  the 
discussion  and  in  this  Item  shall  mean  the 
registrant  and  its  subsidiaries  consolidated. 

11.  Registrants  shall  also  discuss  briefly 
any  pertinent  governmental  economic,  fiscal, 
monetary,  or  political  policies  or  factors  that 
have  materially  affected  or  could  materially 
affect,  directly  or  indirectly,  their  operations 
or  investments  by  United  States  nationals. 


12.  The  discussion  should  focus  on  the 
primarv'  financial  statempnts  presented  in  the 
registration  statement  or  report.  There  should 
be  a  reference  to  the  reconciliation  to  United 
States  generally  accepted  accounting 
principles,  and  a  discussion  of  any  aspects  of 
the  difference  between  foreign  and  United 
States  generally  accepted  accounting 
principles,  not  discussed  in  the  reconciliation, 
that  the  registrant  believes  is  necessary  for 
an  understanding  of  the  financial  statements 
as  a  whole. 

Item  10.  Directors  and  Officers  of  Registrant 

(a)  List  the  names  of  all  directors  and 
executive  officers  of  the  registrant  and  all 
persons  chosen  to  become  directors  or 
executive  officers:  indicate  all  positions  and 
offices  with  the  registrant  held  by  each  such 
person:  state  his  term  of  office  as  director 
and/or  as  executive  officer  and  the  period 
duing  which  he  has  served  as  such:  and 
briefly  describe  any  arrangement  or 
understanding  between  him  and  any  other 
person  pursuant  to  which  he  was  selected  as 
a  director  or  executive  officer. 

Instructions.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  or  executive  officers  of  the 
registrant  acting  solely  in  their  capacities  as 
such. 

2.  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration  or 
finance)  or  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant.  Where  the  registrant  employs 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who  are  not 
executive  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  registrant,  such  persons 
shall  be  identified  and  their  background 
disclosed  to  the  same  extent  as  in  the  case  of 
executive  officers. 

(b)  State  the  nature  of  any  family 
relationship  between  any  other  director  or 
executive  officer. 

Instruction.  The  term  "family  relationship" 
means  any  relationship  by  blood,  marriage  or 
adoption,  not  more  remote  than  first  cousin. 

Item  11.  Remuneration  of  Directors  and 
Officers 

General  Instructions.  If  the  registrant 
discloses  to  its  shareholders  or  otherwise 
makes  public  the  information  specified  in  this 
Item  for  individually  named  directors  and 
officers,  then  such  information  shall  also  be 
included  in  response  to  this  Item. 

(a)  State  the  aggregate  amount  of 
remuneration  paid  by  the  registrant  and  its 
subsidiaries  during  the  registrant's  last  fiscal 
year  to  all  directors  and  officers  as  a  group, 
without  naming  them,  for  services  in  all 
capacities. 

Instructions.  1.  The  information  is  to  be 
given  on  an  accrual  basis  if  practicable.  The 
information  required  by  this  paragraph  and 
paragraph  (b)  may  be  shown  in  a  single  table 
If  the  registrant  so  desires. 

2.  If  any  part  of  the  remuneration  shown  in 
response  to  this  Item  was  paid  pursuant  fo  a 
material  bonus  or  profit-sharing  plan,  briefly 
describe  the  plan  and  the  basis  upon  which 


Federal  Register  /  Vol    46,   No.  231    /  Wpdnesday,  December  2,  1981   /  Pro 


pubc 


H.. 


58537 


directors  or  officers  partu:ipate  therein.  See 
Instruction  1  to  paragraph  (b)  for  the  meaning 
of  the  term  "plan." 

(b)  State  the  aggregate  amount  set  aside  or 
accrued  by  the  registrant  and  its  subsidiaries 
during  the  last  fiscal  year  of  the  registrant  to 
provide  pension,  retirement  or  similar 
benefits  for  directors  and  officers  of  the 
registrant  pursuant  to  any  existing  plan 
provided  or  contributed  to  by  the  registrant 
or  its  subsidiaries. 

Instructions.  1.  The  term  "plan"  in  this 
paragraph  includes  all  plans,  contracts, 
authorizations  or  arrangements,  whether  or 
not  set  forth  in  any  formal  document. 

2.  Information  need  not  be  furnished  with 
respect  to  payments  computed  on  an 
actuarial  basis  under  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

Item  12.  Options  to  Purchase  Securities  from 
Registrant  or  Subsidiaries 

Genera]  Instructions.  1.  If  the  registrant 
discloses  to  its  shareholders  or  otherwise 
makes  public  the  information  specified  in  this 
Item  for  individually  named  directors  and 
officers,  then  such  information  shall  also  be 
included  in  response  to  this  Item. 

2.  Furnish  the  following  information  as  to 
all  options  to  purchase  securities  of  the  class 
being  registered  from  the  registrant  or  any  of 
its  subsidiaries,  which  are  outstanding  as  of  a 
specified  date  within  30  days  prior  to  the  date 
of  filing  the  registration  statement,  report,  or 
filing  as  part  of  a  registration  statement  under 
the  Securities  Act  of  1933: 

(a)  State  (1)  the  title  and  total  amount  of 
securities  called  for  by  the  options;  (2)  the 
purchase  price  of  the  securities  called  for; 
and  (3)  the  expiration  dales  of  the  options. 

[h)  State  the  total  amount  of  securities 
called  for  by  all  such  options  held  by 
directors  and  officers  of  the  registrant  as  a 
group,  without  naming  them. 

Instruction.  The  term  "option"  as  used  in 
this  Item  includes  all  options,  warrants  or 
rights,  other  than  those  issued  to 
securityholders  as  such  on  a  pro  rata  basis. 

Item  13.  Interest  of  Management  in  Certain 
Transactions 

General  Instructions.  1.  The  information 
specified  in  this  Item  raed  be  furnished  only 
to  the  extent  that  the  registrant  discloses  to 
its  shareholders  or  otherwise  makes  public 
the  information  specified  in  this  Item  for 
individually  named  directors  and  officers. 

2.  With  respect  to  annual  reports, 
information  relating  to  these  transactions 
shall  be  furnished  in  accordance  with  the 
provisions  of  this  Item  13  except  that  ihe 
information  may  be  limited  to  the  period 
since  the  beginning  of  the  last  fiscal  year  up 
to  the  latest  practicable  date. 

3.  If  the  information  called  for  by  this  Item 
has  been  reported  previously  in  a  report  on 
Form  6-K,  it  may  be  incorporated  by  specific 
reference  in  the  annual  report  to  Ihe  previous 
filing. 

(a)  Describe  briefly  any  material 
transactions  during  the  last  three  fiscal  years 
or  any  presently  proposed  transactions,  to 
which  the  registrant  or  any  of  its  subsidiaries 
was  or  is  to  be  a  party,  in  which  any  of  the 
following  persons  had  or  is  to  have  a  direct 


or  indirect  material  interest,  naming  such 
person,  such  person's  relationship  to  the 
registrant,  the  nature  of  the  interest  in  the 
transaction  and.  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  officer  of  the  registrant; 

(2)  Any  security  holder  named  in  answer  to 
Item  4(a); 

(3)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any 
parent  or  subsidiary  of  the  registrant. 

(b)  Slate  as  to  each  of  the  following 
persons  who  was  indebted  to  the  registrant 
or  its  subsidiaries  at  any  lime  during  the  last 
three  years  (i)  the  largest  aggregate  amount  of 
indebtedness  outstanding  at  any  time  during 
such  f>eriod,  (ii)  the  nature  of  the 
indebtedness  and  of  the  transaction  in  which 
it  was  incurred,  (iii)  the  amount  thereof 
outstanding  as  of  the  latest  practicable  date. 
and  (iv)  the  rate  of  interest  paid  or  charged 
thereon: 

(1)  Each  director  or  officer  of  the  registrant; 
and 

(2)  Each  associate  of  any  such  director  or 
officer. 

PartU 

Item  14.  Description  of  Securities  to  be 
Registered 

(a)  Capital  Stock  To  Be  Registered.  If 
capital  stock  is  to  be  registered,  state  the  title 
of  the  class  and  furnish  the  following 
information: 

(1)  Outline  briefly  (i)  dividend  rights:  (ii) 
voting  rights,  (iii)  liquidation  rights:  (iv)  pre- 
emptive rights:  (v)  conversion  rights;  (vi) 
redemption  provisions;  (vii)  sinking  fund 
provisions;  and  (viii)  liability  to  further  calls 
or  to  assessment  by  registrant. 

(2|  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstanding, 
voting  as  a  class,  so  stale  and  explain  briefly. 

(3)  Outline  briefly  any  restrictions  on  the 
repurchase  or  redemption  of  shares  by  the 
registrant  while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such  restriction,  so 
state. 

Instructions.  \.  This  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  Ihe 
governing  instruments  verbatim;  only  a 
succinct  resume  is  required. 

2.  If  the  rights  evidenced  by  ihe  securities 
to  be  registered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  include 
such  information  regarding  such  limitation  of 
qualification  as  will  enable  investors  to 
understand  the  rights  evidenced  by  Ihe 
securities  to  be  registered. 

(b)  Debt  Securities  To  Be  Registered.  If 
debt  securities  are  to  be  registered,  outline 
briefly  such  of  the  following  as  are  relevant: 

(1)  Provisions  with  respect  to  interest, 
conversions,  maturity,  redemption, 
amortization,  sinking  fund  or  retirement. 

(2)  Provisions  with  respect  to  the  kind  and 
priority  ofany  lien  securing  the  issue. 


together  with  a  briefidenlilicalion  ol  thu 
principal  properties  subject  to  each  lien. 

(3)  Provisions  restricting  the  declaration  of 
dividends  or  requiring  the  creation  or 
maintenance  of  any  ratio  of  assets,  the 
creation  or  maintenance  of  reserves  or  the 
maintenance  of  properties. 

(4)  Provisions  permitting  or  restricting  the 
issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  th« 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

(5)  The  name  and  address  of  the  trustee 
and  the  nature  of  any  material  relationship 
with  the  registrant  or  any  of  its  affiliates,  the 
percentage  of  securities  of  the  class 
necessary  to  require  the  trustee  to  take 
action,  and  what  indemnification  the  trustee 
may  require  before  proceeding  to  enforce  the 
lien. 

(6)  The  names  and  addresses  of  paying 
agents. 

(7)  The  currency  or  currencies  in  which 
payable  and,  if  payable  in  two  or  more 
currencies,  state  the  basis  of  determination 
for  the  currency  conversion  and  at  whose 
option. 

(8)  The  provisions  of  any  law  or  decree 
determining  the  extent  to  which  the  securities 
of  the  issuer  may  be  serviced. 

(9)  The  circumstances  concerning  any 
failure  to  pay  principal,  interest,  or  any 
sinking  or  amortization  installment. 

Instructions.  1 .  The  instructions  to 
paragraph  (a)  shall  also  apply  to  this  Item. 

2.  Provisions  permitting  the  release  of 
assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of 
insurance  monies,  and  similar  provisions, 
need  not  be  described  in  anwer  to  paragraph. 
(4). 

3.  If  the  securities  to  be  registered  are 
guaranteed,  state  the  name  of  the  guarantor 
and  briefly  outline  the  contract  of  guarantee. 

(c)  American  Depositary  Receip'.a.  If 
American  Depositary  Receipts  are  being 
registered,  furnish  the  following  information: 

(1)  The  name  of  the  depositary  and  the 
address  of  its  principal  executive  office. 

(2)  State  the  title  of  the  American 
Depositary  Receipts  and  identify  Ihe 
deposited  security.  Describe  briefly  the  terms 
of  deposit,  including  the  provisions,  if  any. 
with  respect  to:  (i)  the  amount  of  deposited 
securities  represented  by  one  unit  of 
American  Depositary  Receipts:  (ii)  the 
procudure  for  voting,  if  any,  the  deposited 
securities;  (iii)  the  collection  and  distribution 
of  dividends:  (iv)  the  transmission  of  notices, 
reports  and  proxy  soliciting  materials:  (v)  the 
sale  or  exercise  of  rights;  ( vi)  the  deposit  or 
sale  of  securities  resulting  from  dividends, 
splits  or  plans  of  reorganization:  (vii) 
amendment,  extension  or  termination  of  the 
deposit:  (viii)  rights  of  holders  of  receipts  to 
inspect  the  transfer  books  of  the  depositary 
and  the  list  of  holders  of  receipts:  (ix) 
restrictions  upon  the  right  to  deposit  or 
withdraw  the  underling  securities;  (x) 
limitation  upon  the  liability  of  the  depositary. 
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(3|  Describe  all  fees  and  charges  which 
may  be  imposed  directly  or  indirectly  ngainst 
the  holder  of  the  American  Depositary 
Receipts,  indicating  the  type  of  service,  the 
amount  of  fee  or  charge  and  to  whom  paid. 

fnxtruclions.  1.  The  response  to  this 
paragraph  shall  include  information  with 
respect  to  fees  and  charges  in  connection 
with  (a)  the  deposit  or  substitution  of  the 
underlying  securities;  (b)  receipt  and 
distribution  of  dividends;  (c)  the  sale  or 
exercise  of  rights;  (d)  the  withdrawal  of  the 
underlying  security;  and  (e)  the  tranferring. 
splitting  or  grouping  of  receipts. 

2.  Information  with  respect  to  the  right  to 
collect  the  fees  and  charges  against  dividends 
received  and  deposited  securities  should  be 
in<:luded  in  reponse  to  this  item. 

(d)  Other  Securities  To  Be  Registered.  If 
securities  other  than  capital  stock  or  long- 
term  debt  are  to  be  registered,  outline  briefly 
the  rights  evidenced  thereby.  If  subscription 
warrants  or  rights  are  to  be  registered,  state 
the  title  and  amount  of  securities  called  for. 
the  period  during  which  and  the  price  at 
which  the  warrants  or  rights  are  exercisable. 

instruction.  The  Instructions  to  paragraph 
(a)  shall  also  apply  to  this  Item.    • 

Part  III 

Item  15.  Defaults  Upon  Senior  Securities 

General  Instruction.  If  the  information 
called  for  by  this  Item  has  been  reported 
previously  in  a  report  on  Form  9-K.  it  may  be 
incorporated  by  specific  reference  in  the 
.innual  report  to  the  previous  report. 

(a|  If  there  has  been  any  material  default  in 
ihe  payment  of  principal,  interest,  a  sinking 
or  purchase  fund  installment,  or  any  other 
material  default  not  cured  within  30  days, 
with  respect  to  any  indebtedness  of  the 
registrant  or  any  of  its  signiHcant  subsidiaries 
exceeding  5  percent  of  the  total  assets  of  the 
registrant  and  its  consolidated  subsidiaries, 
'dcntify  the  indebtedness  and  state  the 
nature  of  the  default.  In  the  case  of  such  a 
default  in  the  payment  of  principal,  interest 
or  H  sinking  or  purchase  fund  installment, 
state  the  amount  of  the  default  and  the  total 
.•rrearage  on  the  date  of  filing  this  report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under  the 
'.governing  instruments,  i.e..  after  the 
i-\piration  of  any  period  of  grace  and 
(impliance  with  any  notice  requirements. 

(1>1  If  .my  material  arrearage  in  the 
payment  of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency  not 
cured  within  30  days,  with  respect  to  any 
c:iass  of  preferred  stock  of  the  registrant 
which  is  registered  or  which  ranks  prior  to 
.my  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  registrant,  give 
the  title  of  the  class  and  state  the  nature  of 
ihe  arrearage  or  delinquency.  In  the  case  of 
.m  .irrearage  in  the  payment  of  dividends 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Instruction.  Item  15  need  not  be  answered 
IS  to  any  default  or  arrearage  with  respect  to 
tiiy  class  of  securities  all  of  which  is  held,  or 
for  the  account  of.  Ihe  registrant  or  its  totally 
held  subsidiaries. 

Hem  16.  Chanftes  in  Securities  and  Changes 
in  Security  for  Registered  SfKurities 
General  Instruction.  If  the  information 


called  for  by  this  Item  has  been  reported 
previou.sly  in  a  report  on  Form  ft-K,  it  may  be 
Incorporated  by  specific  reference  in  the 
annual  report  to  the  previous  report. 

(a)  If  the  constituent  instruments  deHning 
the  rights  of  the  holders  of  any  class  of 
registered  securities  have  been  materially 
modified,  give  the  title  of  the  class  of 
securities  involved  and  state  briefly  the 
generid  effect  of  such  modification  upon  the 
rights  of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or 
modification  of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issuance 
or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of  the 
registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  payment  of 
dividends  are  to  be  reported  hereunder. 

(c)  If  there  has  been  a  material  withdrawal 
or  substitution  of  assets  securing  any  class  of 
registered  securities  of  the  registrant,  furnish 
the  following  information: 

(1)  give  the  title  of  the  securities. 

(2)  identify  and  describe  briefly  the  assets 
involved  in  the  withdrawal  or  substitution. 

(3 1  Indicate  the  provision  In  the  underlying 
indenture,  if  any.  authorizing  the  withdrawal 
or  substitution. 

Instruction.  This  paragraph  need  not  be 
answered  when  the  withdrawal  or 
substitution  is  made  pursuant  to  the  terms  of 
an  indenture  which  has  been  qualified  under 
the  Trust  Indenture  Act  of  1939. 

(d)  If  the  trustees  or  paying  agents  for  any 
registered  securities  have  changed  during  the 
last  fiscal  year,  furni.sh  the  names  and 
addresses  of  the  new  trustees  or  paying 
agents. 

Pari  IV 

[See  General  Instruction  G{c|| 
Item  17.  Financial  Staterwnts 

(a)  The  registrant  shall  furnish  finaticial 
statements  for  the  same  fiscal  years, 
schedules,  and  accountants'  certificates  that 
would  be  required  to  be  furnished  if  the 
registration  statement  were  on  Form  10  or  the 
annual  report  iin  Form  10-K. 

{b)  The  financial  statements  shall  be  in  a 
format  substantially  similar  to  a  foimat  thai 
complies  with  United  States  generally 
accepted  accounting  principles  and 
Regulation  S-X. 

(c)  The  fijuincial  statements  and  schedules 
required  by  paragraph  (a)  above  may  be 
prepared  according  to  a  comprehensive  body 
of  accounting  principles  other  than  those 
generally  accepted  in  the  United  States  if  the 
following  are  disclosed: 

(1)  An  indication,  in  the  accountant's  report 
or  in  a  reasonably  prominent  headnote  befortr 
the  financial  statements,  of  the 
comprehensive  body  of  accounting  principles 
used  to  prepare  the  financial  statements. 

(2)  A  discussion  of  the  material  variations 
in  the  accounting  principles,  practices,  and 
methods  used  in  preparing  the  financial 
statements  from  the  principles,  practices,  and 
methods  generally  accepted  in  the  United 
Stales  and  In  Regulation  S-X.  Such  material 


variations  shall  be  quantified  in  the  following 
format: 

(i)  For  each  year  and  any  interim  periods 
for  which  an  income  statement  is  presented, 
not  income  shall  be  reconciled  in  a  tubular 
format,  substantialy  similar  to  the  one  shown 
below,  on  the  face  of  Ihe  income  statement  or 
in  a  note  thereto. 


Nel  income,  according  to  foreign  generady  accepted 

accounting  pnnciples XXX 

Increases _ XXX 

Decreases 4XXX) 

Nel   income,   according  to  United  States  generally 
accepled  sccouPtmq  principles KKX 


(ii)  For  each  balance  sheet  presented,  the 
amount  of  the  items  for  which  such  variations 
exist  as  presented  according  to  United  States 
generally  accepted  accounting  principles  or 
Regulation  S-X  shall  be  shown  in  parenthesis 
on  the  face  of  the  balance  sheet  or  In  a  note 
thereto. 

Instructions.  (1)  If  the  variations  quantified 
pursuant  to  paragraph  (c)  above  are 
significant,  the  registrant  should  consider 
presenting  them  on  the  face  of  the  financial 
statements, 

(2)  If  the  registrant  presents  earnings  per 
share  that  are  materially  different  from 
earnings  per  share  computed  according  to 
generally  accepted  accounting  principles  in 
the  United  States,  the  difference  shall  be 
quantified. 

(3)  If  the  registrant  presents  its  financial 
statements  according  to  generally  accepted 
accounting  principles  in  the  United  States 
except  for  SFAS  14  and  if  it  furnishes  the 
information  relating  to  categories  of  activity 
required  by  Item  1  of  Form  20-F,  then  such 
financial  statements  will  be  considered  to 
comply  with  this  Item,  even  if  the  auditor's 
report  is  qualified  for  non-compliance  with 
SFAS  14.  Such  report  and  financial 
statements,  however,  must  comply  with  all 
other  applicable  requirements. 

Item  18.  Financial  Statements 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years, 
schedules,  and  accountants'  certificates  thai 
would  be  required  to  be  furnished  if  the 
registration  statement  were  on  Form  10  or  the 
annual  report  on  Form  10-K. 

(b)  The  financial  statements  shall  be  in  a 
format  substantially  similar  to  format  that 
complies  with  United  States  generally 
accepted  accounting  principles  and 
Regulation  S-X. 

(c)  The  financial  statements  and  schedules 
required  by  paragraph  (a)  above  may  be 
prepared  according  to  a  comprehensive  body 
of  accounting  principles  other  than  those 
generally  accepted  in  the  Unites  States  if  the 
following  are  disclosed: 

(1)  An  indication,  in  the  accountant's  report 
or  in  a  reasonably  prominent  headnote  before 
the  financial  statements,  of  the 
comprehensive  body  of  accounting  principles 
used  to  prepare  the  financial  statements. 

(2)  A  discussion  of  the  material  variations 
in  Ihe  accounting  principles,  practices,  and 
methods  used  in  preparing  the  financial 
slatements  from  the  principles,  practices  and 
nit-thods  generally  accepted  In  the  United 
Slates  and  in  Regulation  S-X.  Such  material 
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variations  shall  be  quantified  in  the  following 
format. 

(i)  For  each  year  and  any  interim  periods 
for  which  an  income  statement  is  presented, 
net  income  shall  be  reconciled  in  a  tabular 
format,  substantially  similar  to  the  one 
shown  below,  on  the  face  of  the  income 
statement  or  in  a  note  thereto. 


Net  Income,  according  to  foreign  generally  accepted 

accounting  pnnctples XXX 

Increases _ XXX 

Decreases (XXX) 

Net   income,   accordirig  to   United  States  generaiy 
accepted  accounting  principles XXX 


(ii)  For  each  balance  sheet  presented,  the 
amount  of  the  items  for  which  such  variations 
exist  as  presented  according  to  United  States 
.generally  accepted  accounting  principles  or 
Regulation  S-X  shall  be  shown  in  parenthesis 
on  the  face  of  balance  sheet  or  in  a  note 
thereto  if  there  is  a  material  variation  from 
the  amount  presented  according  to  foreign 
generally  accepted  accounting  principles. 

(3)  All  other  information  required  by 
United  States  generaly  accepted  accounting 
principles  and  Regulation  S-X. 

Instructions.  1.  If  the  variations  quantified 
pureuant  to  paragraph  (c)  above  are 
significant,  the  registrant  should  consider 
presenting  them  on  the  face  of  the  financial 
statements. 

2.  If  the  registrant  presents  earnings  per 
share  that  are  materially  different  from 
earnings  per  share  computed  according  to 
generally  accepted  accounting  principles  in 
the  United  States,  the  difference  shall  be 
quantified. 

Item  19.  Financial  Statements  and  Exhibits 

(a)  List  separately  all  financial  statements 
filed  as  part  of  the  registration  statement  or 
annual  report. 

(b)  List  all  exhibits  filed  as  part  of  the 
registration  statement  or  annual  report, 
including  those  incorporated  by  reference. 

Instructions.  1.  Where  any  financial 
statement  or  exhibit  is  incorporated  by 
reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  list  required  by  this 
Item.  See  Rule  12b-23. 

2.  See  the  Instructions  as  to  Exhibits 
herein. 

Signatures 

Pursuant  to  the  requirements  of  Section  12 
of  the  Securities  Exchange  Act  of  1934,  the 
registrant  certifies  that  it  meets  all  of  the 
requirements  for  filing  on  Form  20-F  and  has 
duly  caused  this  registration  statement 
(annual  report)  to  be  signed  on  its  behalf  by 
the  undersigned,  thereunto  duly  authorized. 

(Registrant)  

(Signature)*  

Date . 


*  Print  the  name  and  title  of  the  signing 
officer  under  this  signature. 

Instructions  as  to  Elxhibits 

A.  Registration  Statements 

Subject  to  Rule  12b-32  (17  CFR  240.12b-32) 
regarding  the  incorporation  of  exhibits  by 
reference,  the  following  exhibits  shall  be  filed 
as  a  part  of  the  registration  statement.  Each 
registration  statement  shall  contain  an 


exhibit  index.  For  convenient  reference,  each 
exhibit  shall  be  listed  in  the  exhibit  index 
according  to  the  number  assigned  to  it  below. 
The  exhibit  index  shall  immediately  precede 
the  exhibits  filed  with  such  document  and 
shall  indicate  in  the  manually  signed  original 
the  page  number  in  the  sequential  numbering 
system  where  such  exhibit  can  be  found. 
Where  exhibits  are  incorporated  by 
reference,  this  fact  shall  be  noted  in  the 
exhibit  index  referred  to  in  the  preceding 
sentence. 

1.  The  articles  of  incorporation  and  bylaws 
of  the  registrant  or  instruments  corresponding 
thereto  as  currently  in  effect. 

2.  (i)  All  instnunents  defining  the  rights  of 
holders  of  the  equity  or  debt  securities  being 
registered. 

(ii)  Except  as  set  forth  in  (iii)  below  all 
instruments  defining  the  rights  of  holders  of 
long-term  debt  of  the  registrant  and  of  all 
subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are 
required  to  be  filed. 

(iii)  Where  the  instrument  defines  the  rights 
of  holders  of  long-term  debt  of  the  registrant 
and  all  its  subsidiaries  for  which 
consolidated  or  unconsolidated  financial 
statements  are  required  to  be  filed,  there 
need  not  be  filed  (A)  any  instnunent  with 
respect  to  long-terra  debt  not  being  registered 
hereunder  if  the  total  amount  of  securities 
authorized  thereunder  does  not  exceed  10 
percent  of  the  total  assets  of  the  registrant 
and  its  subsidiaries  on  a  consoHdated  basis 
and  if  there  is  filed  an  agreement  to  furnish  a 
copy  of  such  instrument  to  the  Commission 
upon  request,  (B)  any  instrument  with  respect 
to  any  class  of  securities  if  appropriate  steps 
to  assure  the  redemption  or  retirement  of 
such  class  will  be  taken  prior  to  or  upon 
delivery  by  the  registrant  of  the  securities  to 
be  registered,  or  (C)  copies  of  instruments 
evidencing  scrip  certificates  for  fractions  of 
shares. 

3.  (i)  Every  contract  not  made  in  the 
ordinary  course  of  business  which  is  material 
to  the  registrant  and  is  to  be  performed  in 
whole  or  in  part  at  or  after  the  filing  of  the 
registration  statement  or  was  entered  into  not 
more  than  two  years  before  filing.  Only 
contracts  need  be  filed  as  to  which  the 
registrant  or  a  subsidiary  of  the  registrant  is  a 
party  or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which  the 
registrant  or  such  subsidiary  has  a  beneficial 
interest.  See  Rule  24b-2  (17  CFR  240.24b-2) 
for  the  procedure  to  be  followed  in  requesting 
confidential  treatment  of  information 
required  to  be  filed  under  the  Act. 

(ii)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business  conducted 
by  the  registrant  and  its  subsidiaries,  it  will 
be  deemed  to  have  been  made  in  the  ordinary 
course  of  business  and  need  not  be  filed, 
unless  it  falls  within  one  or  more  of  the 
following  categories,  in  which  case  it  should 
be  filed  except  where  immaterial  in  amount 
or  significance: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  or 
security  holders  named  in  the  registration 
statement  are  parties  other  than  contracts 
involving  only  the  purchase  or  sale  of  current 
assets  having  a  determinable  market  price,  at 
such  price; 


(B)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of  registrant's 
products  or  services  or  to  purchase  the  major 
part  of  registrant's  requirements  of  goods, 
services  or  raw  materials  or  any  franchise  or 
license  or  other  agreement  to  use  a  patent, 
formula,  trade  secret,  process  or  trade  name 
upon  which  registrant's  business  depends  to 
a  material  extent; 

(C)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15  percent  of 
all  fixed  assets  of  the  registrant  on  a 
consolidated  basis;  or 

(D)  Any  material  lease  under  which  a  part 
of  the  property  described  in  the  registration 
statement  is  held  by  the  registrant. 

4.  Upon  the  request  of  the  Conunission. 
each  material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent  furnish 
a  list  showing  the  number  and  a  brief 
identification  of  each  such  patent  or  patent 
right 

6.  Upon  request  of  the  Commission,  a  list  or 
diagram  of  all  parents  and  subsidiaries  of  the 
registrant  indicating  as  to  each  person  named 
(a)  oomitry  or  other  jurisdiction  of 
incorporation  or  organization,  (b)  relationship 
to  the  registrant  and  (c)  the  percentage  of 
voting  securities  owned  or  other  basts  of 
control  by  its  immediate  parent,  if  any. 

B.  Annual  Reports 

Subject  to  Rule  12b-32  (17  CFR  240.12b-32) 
regarding  the  incorporation  of  exhibits  by 
reference,  the  following  exhibits  shall  be  filed 
as  a  part  of  the  annual  report.  Each  report 
shall  contain  an  exhibit  index.  For  convenient 
reference,  each  exhibit  shall  be  Hsted  in  the 
exhibit  index  according  to  the  number 
assigned  to  it  below.  The  exhibit  index  shall 
immediately  precede  the  exhibits  filed  with 
such  document  and  shall  indicate  in  the 
manually  signed  original  the  page  number  in 
the  sequential  numbering  system  where  such 
exhibit  can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shall  be 
noted  in  the  exhibit  index  referred  to  in  the 
preceding  sentence. 

1.  Copies  of  all  amendments  or 
modifications,  not  previously  filed,  to  all 
exhibits  previously  filed  (or  copies  of  such 
exhibits  as  amended  or  modified). 

2.  Copies  of  all  contracts  and  other 
documents  of  a  character  required  to  be  filed 
as  an  exhibit  to  an  original  registration 
statement  which  were  executed  or  in  effect 
during  the  fiscal  year  and  not  previously 
filed.  See  Rule  24b-2  for  the  procedure  to  be 
followed  in  requesting  confidential  treatment 
of  information  required  to  be  filed. 

3.  Upon  request  of  the  Commission,  a  list  or 
diagram  of  all  parents  and  subsidiaries  of  the 
registrant  indicating  as  to  each  person  named 
(a)  country  or  other  jurisdiction  of 
incorporation  or  organization,  (b)  relationship 
to  the  registrant  and  (c)  the  percentage  of 
voting  securities  owned  or  other  basis  of 
control  by  its  immediate  parent,  if  any. 
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Appendix  A  to  Item  2(b) — OiJ  and  Gas 
Reserve  and  Production  Disclosun; 

Registrants  specified  in  Item  2(b)  shnll 
furnish  the  following  information  under 
appropriate  captions  (in  tabular  form  if 
practicable,  and  with  cross  references,  where 
applicable,  to  related  information  disclosed 
in  financial  statements): 

(a)  Reserves.  As  of  the  end  of  each  of  the 
last  three  fiscal  years  (but  not  for  fiscal  years 
ending  prior  to  December  31.  1979).  estimated 
net  quantities  of;  (i)  proved  oil  and  gas 
reserves;  (il)  proved  developed  oil  and  gas 
reserves;  and  (iii)  oil  and  gas  applicable  to 
long-term  supply  or  similar  agreements  with 
foreign  governments  or  authorities  In  which 
the  registrant  acts  as  producer. 

Inatrvctions.  \.  The  following  definitions 
shall  apply  to  this  Appendix: 

(i|  Proved  oil  and  gas  reserves.  Proved  oil 
and  gas  reserves  are  the  estimated  quantities 
of  crude  oil.  natural  gas.  and  ni^tural  gas 
liquids  which  geological  and  engineering  data 
demonstrate  with  reasonable  certainty  to  be 
recoverable  in  future  years  from  known 
reservoirs  under  existing  economic  and 
operating  conditions,  i.e..  prices  and  costs  as 
of  the  date  the  estimate  is  made.  Prices 
include  consideration  of  changes  in  existing 
prices  provided  only  by  contractual 
arrangements,  but  not  on  e.scalations  based 
upon  future  conditions. 

(A)  Reservoirs  are  considered  proved  if 
economic  producibility  is  supported  by  either 
actual  production  or  conclusive  formation 
test.  The  area  of  a  reservoir  considered 
proved  includes  (1)  that  portion  delineated  by 
drilling  and  defined  by  gas-oil  and/or  oil- 
water  contacts,  if  any.  and  (2)  the 
immediately  adjoining  portions  not  yet 
drilled,  but  which  can  be  reasonably  judged 
us  economically  productive  on  the  basis  of 
available  geological  and  engineering  data.  In 
the  absence  of  information  on  fluid  contacts. 
the  lowest  known  structural  occurrence  of 
hydrocarbons  controls  the  lower  proved  limit 
of  the  reservoir. 

|B|  Reserves  which  can  be  produced 
economically  through  application  of 
improved  recovery  techniques  (.such  as  fluid 
injection)  are  included  in  the  '"proved" 
classification  when  successful  testing  by  a 
pilot  project,  or  the  operation  of  an  installed 
program  in  the  reservoir,  provides  support  for 
the  engineering  analysis  on  which  the  project 
or  program  was  based. 

(C)  Estimates  of  proved  reserves  do  not 
include  the  following:  (1)  oil  that  may  become 
available  from  known  reservoirs  but  is 
classified  separately  as  "indicated  additional 
reserves":  (2)  crude  oil.  natural  gas,  and 
natural  gas  liquids,  the  recovery  of  which  is 
subject  to  reasonable  doubt  because  of 
uncertainty  as  to  geology,  reservoir 
characteristics,  or  economic  factors;  (3)  crude 
oil.  natural  gas.  and  natural  gas  liquids,  that 
may  occur  in  undrilled  prospects:  and  (4) 
crude  oil.  natural  gas.  and  natural  gas  liquids, 
that  may  be  recovered  from  oil  shales,  coal, 
gilsonite  and  other  such  sources. 

(ii)  Proved  developed  oil  and  gas  reserves. 
Proved  developed  oil  and  gas  reserves  are 
reserves  that  can  be  expected  to  be 
recovered  through  existing  wells  with 
existing  equipment  and  operating  methods. 
Additional  oil  and  gas  expected  to  be 


obtained  through  the  application  of  fluid 
injection  or  other  improved  recovery 
techniques  for  supplementing  the  natural 
forces  and  mechanisms  of  primary  recovery 
should  be  included  as  "proved  developed 
reserves"  only  after  testing  by  a  pilot  project 
or  after  the  operation  of  an  installed  program 
has  confirmed  through  production  response 
that  increased  recovery  will  be  achieved, 
(iii)  Other  definitions.  The  definitions  in 
Section  210.4-10(a)  of  Regulation  S-X  (17  CFR 
210]  shall  apply  to  this  Appendix. 

2.  Notwithstanding,  if  any  foreign 
government  restricts  the  disclosure  of 
estimated  reserves  for  properties  under  its 
governmental  authority,  or  amounts  under 
long-term  supply,  purchase,  or  similar 
agreements,  or  if  the  foreign  government 
requires  the  disclosure  of  reserves  other  than 
proved,  the  registrant  should  notify  the  Office 
of  Engineering,  Division  of  Corporation 
Finance,  of  the  Commission.  If  the  required 
information  is  not  disclosed  or  if  categories  of 
reserves  other  than  proved  are  disclosed  for 
these  reasons,  the  document  should  identify 
the  country,  cite  the  law  or  regulation  which 
restricts  or  requires  such  disclosure,  and 
indicate  that  the  reported  reserve  estimates 
or  amounts  do  not  include  figures  for  the 
named  country  or  that  the  reserve  estimates 
include  reserves  other  than  proved. 

3.  If  these  reserves  are  located  entirely 
within  the  registrant's  home  country,  that  fact 
shall  be  disclosed.  If  some  or  all  of  the 
reserves  are  located  in  foreign  countries,  the 
disclosure  of  net  quantities  of  reserves  of  oil 
and  gas  shall  be  separately  reported  for  the 
entity's  home  country  (if  significant  reserves 
are  located  there)  and  each  foreign 
geographic  area  in  which  significant  reserves 
are  located.  Foreign  geographic  areas  are 
Individual  countries  or  groups  of  countries,  as 
appropriate,  for  meaningful  disclosure  in  the 
circumstances. 

4.  Disclosure  shall  be  given  of  the  effect  on 
ownership  of  reserves  of  any  takeover  or 
nationalization  within  the  most  recent  fiscal 
year  by  foreign  governments  of  properties 
owned  by  the  registrant,  including  any 
change  of  a  property  interest  into  a  long-term 
supply,  purchase,  or  similar  agreement. 

[end  of  Instructions  to  paragraph  (a)| 

(b)  Production.  Net  quantities  of  oil 
(including  condensate  and  natural  gas 
liquids)  and  of  gas  produced  for  each  of  the 
last  three  fiscal  years  (but  not  for  fiscal  years 
ending  prior  to  December  31. 1979)  and  the 
net  quantities  of  each  received  during  each  of 
these  years  applicable  to  long-term  supply  or 
similar  agreements  with  foreign  governments 
or  authorities  in  which  the  registrant  acts  as 
producer,  by  areas  no  larger  than  the 
geographic  areas  used  for  estimated  reserves 
in  paragraph  (a)  above. 

Instructions.  1.  Generally,  net  production 
should  include  only  production  that  is  owned 
by  the  registrant  and  produced  to  its  interest, 
less  royalties  and  production  due  others. 
However,  in  special  situations  (e.g..  foreign 
production)  net  production  before  royalties 
may  be  provided  if  more  appropriate.  If  "net 
before  rpyalty"  production  figures  are 
furnished,  the  change  from  the  common  usage 
of  "net  production"  shall  be  noted. 

2.  Any  part  of  natural  gas  liquids 
production  obtained  through  or  from 


processing  plan  ownership  rather  than 
through  leasehold  ownership  should  be 

reporlfd  separHlpK    if  material 

PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

::).  By  revising  paragraphs  (bKl)(i) 
and  (2)"and  (c)(3)  of  §  260.0-11  to  read 
as  follows: 

5  260.0-11     Proiections  of  fulure  economic 
perlormance  by  issuers 
>  ■  •  4  * 

(b)  '  *  ♦ 

(1)  *  *  * 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  20-F;  or  if  the  issuer  is  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  the  statements 
are  made  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934. 

•  *  *  ■  * 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(17  CFR  229.300)  or  Item  9  of  Form  ZO-F 
(17  CFR  249.220f),  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations,  or 
Item  302  of  Regulation  S-K, 
supplementary  financial  information,  or 
Rule  3-20(c)  oY  Regulation  S-X  (17  CFR 
210.3-20),  and  disclosed  in  a  document 
filed  with  the  Commission,  in  Part  I  of  a 
quarterly  report  on  Form  10-Q  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  Rules  14a-3  (b)  and 
(c)  or  14c-3(a)  and  (b)  under  the 
Securities  Exchange  Act  of  1934. 

(cp  *   ■ 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (17  CFR  229  300)  or  Item 
9  of  Form  20-F. 


Regulatory  Flexibility  \v\ 
Considerations 

The  Chairman  has  certified  that  the 
proposed  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Statutory  basis 

These  amendments  are  proposed 
pursuant  to  authority  in  Sections  6,  7,  8, 
10,  ans  19(a)  of  the  Securities  Act  of 
1933;  Sections  12, 13, 15(d),  and  23(a)  of 
the  Securities  Exchange  Act  of  1934; 
Sections  8,  30,  31(c)  and  38(a)  of  the 
Investment  Company  Act  of  1940. 

(Sees.  6.  7,  8, 10,  19(a),  48  Stat.  78,  79,  81,  85; 
sees.  205,  209,  48  Stat.  906,  908;  sec.  301,  54 
Stat.  857;  sec.  8,  68  Stat.  685;  sec.  1,  79  Stat. 
1051;  sec.  308(a)(2).  90  Stat.  57;  sees,  12,  13, 
15(d),  23(a),  48  Stat.  892.  894,  895,  901;  sees.  1, 
3,  8,  49  Stat.  1375, 1377, 1379,  sec.  2103(a),  49 
Stat.  704;  sec.  202,  68  Stat.  686;  sees.  3.  4,  6,  78 
Stat.  565-568,  569,  570-574;  sees.  1,  2,  82  Stat. 
454  see.  28(c),  84  Stat.  1435;  sees.  1,  2,  84  Stat. 
1497;  sec.  105(b)  88  Stat.  1503;  sees.  8.  9,  10, 
18,  89  Stat.  117,  118, 119. 155;  sec.  308(b),  90 
Stat.  57;  sees.  202,  203,  204,  91  Stat.  1494,  1498, 
1499,  1500;  sees.  8,  30,  31(c),  38(a),  54  Stat.  803, 
836,  838,  841;  74  Stat.  201;  84  Stat.  1415;  15 


U.S.C.  77f,  77g,  77h,  77j,  77s(a),  781,  78m, 
780(d).  78w(a),  80a-8,  80a-29,  80a-30{c),  80a- 
37(a)) 

The  Commission  is  mindful  of  the  cost 
to  registrants  and  others  of  its  proposals 
and  recognizes  its  responsibilities  to 
weigh  with  care  the  costs  and  benefits 
which  result  from  its  rules.  Accordingly, 
the  Commission  specifically  invites 
comments  on  the  costs  to  registrants 
and  others  of  the  addition  of  the 
proposals,  if  adopted. 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act  of  1934,  the 
Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

By  The  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
November  20, 1981. 


Regulatory  FlexibUity  Act  Certification 

I,  John  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b).  that  the 
proposed  rules  relating  to  registration 
statements  of  foreign  issuers  contained  in 
Securities  Act  Release  No.  6360  (November 
20, 1981),  'Integrated  Disclosure  System  for 
Foreign  Private  Issuers."  will  not,  if 
promulgated,  have  a  significant  economic 
impact  upon  a  substantial  number  of  small 
entities.  The  reason  for  this  certification  is 
that  none  of  the  approximately  one  hundred 
fifty  registrants  that  would  be  affected  by  the 
adoption  of  the  proposals  appear  to  be  a 
small  entity. 

John  S.  R.  Shad, 
Chairman. 
November  20, 1981. 

|FR  Dot  81-34636  Filed  12-1-81;  MS  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Oil  and  Gas  Leasing  in  Wildernesses 
and  Primitive  Areas.  Proposed 
Wildernesses,  and  Congresslonallv 
Designated  Study  Areas  Northern 
Region,  Montana,  and  North  Dakota 
Intent  To  Prepare  an  Environmentas 
Impact  Statement 

rhe  Depdrtment  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  proposed  oil 
and  gas  leasing  within  Montana 
Wildernesses,  proposed  Wildernesses 
and  Wilderness  study  areas.  Also 
included  in  the  study  is  the  Twin  Buttes 
recommended  wilderness  in  North 
Dakota.  Several  hundred  oil  and  gas 
lease  applications  have  been  received 
for  these  areas.  The  Regional  Forester  of 
the  Forest  Service  Northern  Region  must 
recommend  to  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management  whether  these  leases 
should  be  granted,  and  if  so,  under  what 
circumstances.  The  areas  to  be  analyzed 
include  the  following  lands  in  the  State 
of  Montana  (except  those  withdrawn 
from  mineral  leasing): 

1.  Existing  wildernesses 

2.  Administratively  endorsed 
wilderness  proposals 

3.  RARE  II  areas  recommended  for 
wilderness 

4.  Congressionally  designated 
wilderness  study  areas 

Study  area  lands  occur  in  all  ten 
Montana  National  Forests. 

There  are  two  alternatives — lease  or 
withdraw.  These  alternatives  can  occur 
on  all  or  any  part  of  each  of  the  subject 
areas.  For  the  leasing  alternative,  there 
is  no  clearly  definable  proposed 
development.  The  scale  of  an  "oil  field" 
development  cannot  be  predicted  until 
enough  wells  are  drilled  to  prove  the 
existence  of  the  necessary  geologic 
structures  and  that  those  structures  do 


indeed  contain  economically 
recoverable  quantities  of  oil  and  gas.  If 
development  is  permitted,  its  extent  will 
depend  on  not  only  these  geologic 
unknowns  but  also  on  the  costs  of 
restoration  and  the  limitations  imposed 
by  the  terms  of  the  lease.  Therefore, 
under  the  leasing  alternative,  this  EIS 
will  examine  the  effects  of  various 
levels  of  oil  and  gas  development  that 
might  occur  under  existing  Forest 
Service  direction. 

This  study  will  estabhsh  criteria  and 
guidelines  that  will  identify  wilderness 
resource  values  to  be  protected  and 
specify  applicable  protection 
stipulations.  Where  stipulations  cannot 
be  written  to  adequately  protect 
identified  wilderness  values,  a  basis  will 
be  provided  for  recommending  mineral 
withdrawal. 

Appropriate  agencies  and  others  with 
jurisdiction  or  expertise  will  be 
consulted  by  the  study  team  during  the 
analysis  to  obtain  information  as 
needed  and  to  invite  their  participation 
in  the  study  process. 

Due  to  the  overlapping  jurisdictions 
and  keen  interest  in  the  decision 
reached  by  the  analysis,  the  Bureau  of 
Land  Management  and  the  State  of 
Montana  will  be  invited  to  participate 
as  cooperating  agencies  in  this 
environmental  analysis. 

The  scoping  process  for  this  EIS  takes 
into  consideration  the  recent  public 
response  already  on  record  for  similar 
proposals.  These  include  the  recent 
seismic  applications  for  the  Bob 
Marshall.  Great  Bear  and  Scapegoat 
Wildernesses, 

A  mailing  list  will  be  prepared  by  the 
study  team.  The  list  will  include 
interested  and  affected  groups/ 
individuals  and  agencies  identified  by 
the  involved  Forests  and  Staff  Units. 
Comments  will  be  requested  from  the 
public  during  the  scoping  process.  The 
time  and  location  of  public  meetings  will 
be  announced  through  the  local  news 
media  later  this  year.  The  scoping 
process  will  also  include  contacts  by  the 
Study  Team  with  groups  and  agencies 
interested  and/or  affected  by  the 
recommendations. 

The  responsible  official  is  Tom 
Coston,  Regional  Forester  of  the  Forest 
Services'  Northern  Region.  A  draft 
environmental  impact  statement  should 
be  ready  for  public  review  by  April  1982 
with  the  final  environmental  impact 


statement  scheduled  for  release  in 
August  1982. 

Written  commtmts  and  suggestions 
concerning  this  analysi.s  shoLikl  be  sent 
to  Tom  Coston.  Regional  Forester. 
Northern  Region,  USDA.  Forest  Service, 
P.O.  Box  76«<.  Missoula.  MX  59807,  by 
January  15.  1982. 

Questions  about  the  propose!  ai  tion 
and  en\  ironmenta!  impact  slatonicul 
should  be  directed  to  E.  Bruce  Pewitt, 
Minerals  Impact  Evaluation  Group 
Leader.  Minerals  and  Geology.  P.O.  Box 
7669,  Missoula,  MT  59807.  phone:  406- 
329-3516. 

Dated:  November  23, 1981. 
Tom  Coston, 

Regional  Forester. 

ira  Ooc.  61-34440  Filed  12-1-81:  8:45  ami 
BILLING  CODE  34I0-H-M 


CIVIL  AERONAUTICS  BOARD 

i  Docket  No  37554;  Order  8  1  - 1  l  - 1 74 1 

Establishment  of  the  Standard  Foreign 
Fare  Level 

Served:  November  27, 1981. 

The  International  Air  Transportation 
Competition  Act  {L\TCA),  Pub.  L.  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  '  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
nonsuspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958.  Order  80-2-69  established 
the  first  interim  SFFL  and  subsequent 
Order  81-9-120  established  the  currently 
effective  two-month  SFFL  applicable 
through  November  30,  1981. 

In  establishing  the  SFFL  for  the  two- 
month  period  commencing  December  1. 
1981  we  hav-e  projected  nonfuel  costs 
based  on  the  year  ended  September  30, 
1981,  and  have  adjusted  fuel  prices  to 
reflect  the  latest  experienced  monthly 
fuel  cost  levels. 

Our  calculations  measure  inflation 
from  October  1, 1979,  to  January  1, 1982, 
the  midpoint  of  the  December-January 
projection  period,  for  the  three 


'  As  defined  in  section  1002(j)(r)  of  the  Federal 
Aviation  Act  of  1958. 
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ratemaking  entities:  Atlantic,  Latin 
America,  and  Pacific  The  four-month 
average  of  June-September  fuel  cost 
increases  produces  the  following  rate  of 
escalation:  —1.41  cents  per  gallon  in  the 
Atlantic;  —.57  cents  per  gallon  in  Latin 
America;  and  —.23  cents  per  gallon  in 
the  Pacific.  Examination  of  the  monthly 
and  weekly  fuel  prices  submitted  to  the 
Board  by  the  carriers,  however,  indicate 
to  us  that  the  recent  reductions  in  fuel 
prices  have  moderated,  and  prices  are 
essentially  level.  Consequently,  we  have 
decided  not  to  project  forward  a  rate  of 
decrease  in  fuel  prices,  and,  instead 
decided  to  use  the  latest  actual  fuel 
prices  in  the  final  calculations  as  the 
best  current  projection  of  future  prices. 
The  resulting  projections  are  fuel  prices 
of  112.74  cents  in  the  Atlantic.  108.43 
cents  in  Latin  America,  and  116.99  cents 
in  the  Pacific  at  January  1, 1982. 

Consequently,  based  on  our 
calculations,  we  find  that  projected  cost 
adjustment  factor  to  be  1.3766  percent  in 
the  Atlantic,  1.3185  percent  in  Latin 
America,  and  1.3368  percent  in  the 
Pacific,  over  the  October  1,  1979  level 
(see  Appendix  A.)  ^This  results  in 
changes  over  the  last  two-month  SFFL  of 
—  .56  percent,  .27  percent,  and  3.74 
percent,  respectively. 

We  calculated  both  a  two-month  and 
a  four-month  SFFL  effective  October  1, 
1981  in  Order  81-9-120.  The  four-month 
period  continues  through  January  31, 
1982,  and  carriers  whose  filings  utilized 
the  higher  four-month  figures  may  not 
rely  upon  the  increases  permitted  by  this 
Order.  The  next  four-month  SFFL,  along 
with  the  usual  two-month  projection, 
will  be  effective  February  1, 1982. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  Effective  December  1, 1981.  fares 
may  be  increased  by  the  following 
adjustment  factors  over  the  October  1. 
1979,  level:  Atlantic,  1.3766;  Latin 
America,  1.3185;  Pacific,  1.3368. 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  are  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register, 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred. 

|FR  Doc.  81-34616  Filed  12-1-81;  ft4S  am| 
BILLING  CODE  6320-01-M 


I  Docket  39595 1 

Complaint  of  Japan  Air  Lines 
Company,  Ltd.  Against  Norttiwest 
Airlines,  Inc.;  "Export  Inland  Contract" 
Rates;  Postponement  ot  Prehearing 
Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  for  November 
30, 1981  is  hereby  postponed  until 
further  notice. 

Dated  at  Washington.  D.C.,  November  25. 
1981. 

John  M.  Vittone, 

Administrative  Law  fudge. 

IFRDr>€  81-34613  Filed  ir-l-m   8  4i  .-n! 
BILLING  COOE  63?O-0'-M 
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Petitions  by  Prociuc;ng  F'^fT';-  'o? 
Determinations  of  E!(gib'--tv  To  App.y 
tor  Trade  Adjustment  A=;s!S''3nce 

i-'emions  have  been  accepted  lor  filing 
from  the  following  firms:  (IJ  Star  Coat 
Manufacturing  Company,  Inc.,  215  First 
Street,  Hoboken,  New  Jersey  07030, 
producer  of  women's  coats  (accepted 
November  2, 1981);  (2)  Farwest 
Garments,  Inc.,  P.O.  Box  C  88400, 
Seattle,  Washington  98188.  producer  of 
men's  women's  and  children's  jackets 
(accepted  November  3, 1981);  (3)  Richard 
Foundry  Corporation,  P.O.  Box  4617, 
Norfolk,  Virginia  23523,  producer  of  iron 
construction  castings  and  fabricated 
steel  (accepted  November  3, 1981);  (4) 
The  Original  Collins  of  Texas,  Inc.,  P.O. 
Box  1000,  Medina,  Texas  78055, 
producer  of  handbags  (accepted 
November  9, 1981):  (5)  Theo.  R. 
Schwalm,  Inc.,  510  Second  Street, 
Lancaster,  Pennsylvania  17603,  producer 
of  watch  and  clock  faces,  award  pins, 
charms,  medallions,  trophies  and  metal 
parts  (accepted  November  9, 1981);  (6) 
Knoxville  Glove  Company.  444  Blount 
Avenue,  Knoxville,  Tennessee  37920, 
producer  of  work  gloves,  aprons  and 
hand  pads  (accepted  November  16, 
1981);  (7)  Kato  Supplies,  Inc.,  Mankato. 
Minnesota  56001.  producer  of  athletic 
uniforms  and  warm-up  suits  (accepted 
November  16, 1981);  (8)  McCain 
Manufacturing  company,  7708  1st 
Avenue  North,  Birmingham,  Alabama 
35206,  producer  of  women's  pants, 
shorts,  skirts  and  culottes  (accepted 
November  17, 1981);  (9)  S  &  B  Foundry 
Company,  Route  5,  Bloomsburg, 
Pennsylvania  17815,  producer  of  iron 
castings  (accepted  November  20, 1981); 
and  (10)  Phil-Maid,  Inc.,  1033  West  Van 
Buren  Street,  Chicago,  Illinois  60607, 


producer  of  women's  hngerie  and 
loungewear  (accepted  November  20, 
1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Jack  W.  Osbura,  Jr., 

Director.  Certification  Division.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.  81-34617  Filed  12-1-81.  8.4S  ami 
BILLING  CODE  3S1l»-25-M 


Initiation  Of  CountMvattng  Duty 
Investf^atfon;  Prestressed  Concrete 

Steei  Wire  Strand  Fror-  Spain 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  in 
order  to  determine  whether  the 
government  of  Spain  has  given  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  on  the  manufacture,  production 
or  exportation  of  prestressed  concrete 
steel  wire  strand  (PC  strand)  from  Spain. 


58544 


Federal  Register    '  Vol.  46.  No.  231  /  Wednesday.  December  2,  1981   /  Notices 


Unless  we  extend  this  investigation,  we 
will  make  a  preliminary  determination 
not  later  than  Januarj'  29,  1982. 

EFFECTIVE  DATE:  December  2.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  Brinkmann,  Import  Administration 
Specialist.  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington. 

DC  2n2'V\  '202!  3'^"-12"o 

SUPPLEMENTARY  INFORMATION:  On 

November  5.  1981,  a  petition  in  proper 
form  was  received  from  counsel  on 
behalf  of  five  domestic  manufacturers  of 
PC  strand.  Those  manufacturers  are: 
American  Spring  Wire  Corporation. 
Armco  Inc.,  Bethlehem  Steel 
Corporation,  Florida  Wire  &  Cable 
Company,  and  Shinko  Wire  America, 
Inc.  The  petition  alleges  that  the 
government  of  Spain  pays  or  bestows, 
directly  or  indirectly,  bounties  or  grants 
upon  the  manufacture,  production  or 
export  of  PC  strand  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"). 

Because  Spain  is  not  a  "country  under 
the  Agreement."  within  the  meaning  of 
section  701(b)  of  the  Act.  section  303  of 
the  Act  applies  to  this  investigation. 
Since  the  merchandise  covered  by  this 
mvestigation  is  dutiable,  no  injury 
determination  is  required. 

S<  ope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand.  It  is  used  to  compress 
concrete  in  order  to  provide  active 
resistence  to  loads  in  such  items  as 
girders,  beams,  pilings,  and  other 
building  products.  PC  strand  is  currently 
classified  under  624.1120  in  the  Tariff 
Schedule  of  the  United  States 
.Annotated. 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

1.  Remission  of  indirect  taxes  upon 
export  (Desgravacion  Fiscal).  Petitioner 
alleges  that  the  entire  amount  of  the 
Desgravacion  Fiscal,  in  this  case  17 
percent,  should  be  found  to  constitute  a 
subsidy  within  the  meaning  of  the 
countervailing  duty  law. 

2.  Privileged  Circuit  Exporter  Credits. 
The  petitioner  alleges  that  the 
government  of  Spain  requires  each 
commercial  bank  to  maintain  a  specific 
percentage  of  its  lendable  funds  in  so- 
called  "privileged  circuits."  Funds  in 
these  circuits  are  made  available  at 
preferential  rates  through  credit 
programs  to  designated  classes  of 
borrowers.  Several  of  these  programs 
are  available  to  exporters  of  PC  strand. 
The  "privileged  circuit"  subsidy 
programs  alleged  by  petitioner  are: 


(a)  Working  Capital  Loans.  l.oans 
ranging  from  20  percent  to  30  percent  of 
the  value  of  the  Spanish  firm's  e.xports 
during  the  preceding  year  are  available 
to  finance  working  capital. 

(b)  Commercial  Services  Ix>ans. 
Exporters  that  establish,  expand  or 
acquire  commercial  services  in  export 
markets  or  wish  to  maintain  stocks  for 
export  may  obtain  preferential  loans  for 
these  purposes.  Commercial  services 
loans  may  cover  60-65  percent  of  the 
real  investment  while  stock 
maintenance  loans  may  cover  30-35 
percent  of  the  average  annual  value  of 
the  stock. 

(c)  Short-Term  Export  Credit.  Short- 
term  loans  for  up  to  80-90  percent  of  the 
contract  price  are  available  to  help  the 
exporter  to  finance  credit  terms  for 
foreign  buyers. 

(d)  Prefinancing  Exports — Short-term 
loans  for  up  to  80-85  percent  of  the 
contract  price  of  exported  goods  are 
available  in  the  form  of  prefinancing 
credits  for  certain  capital  and  consumer 
goods. 

(e)  Warehouse  Construction  l.oans. 
Exporters  desiring  to  construct 
warehouse  facilities  adjacent  to  loading 
zones  may  borrow  70-75%  of  the  total 
investment. 

3.  Export  Credit  Insurance.  Petitioner 
alleges  that  exporters  may  obtain  export 
credit  insurance  at  premium  rates  for 
such  items  as  contract  risks,  credit  risks, 
prefinancing  loans,  market  research, 
cost  increases,  and  exchange 
differences. 

4.  Benefits  to  the  Steel  Industry. 
The  petitioner  further  alleges  that 

preferential  terms  on  loans  and  capital 
grants  made  by  the  government  of  Spain 
to  manufacturers  of  steel  billets  and 
steel  wire  rod  should  be  considered 
subsidies  to  the  PC  strand 
manufacturers  and  producers  who 
utilize  these  products  in  the  production 
of  PC  strand. 

Initiation  of  Investigation 

After  conducting  a  summary  review  of 
the  petition,  we  have  found  that  its 
information  reasonably  supports  its 
allegations.  Therefore,  in  accordance 
with  section  702(b)  of  the  Act.  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
government  of  Spain  is  giving  its 
producers  and  exporters  of  PC  strand 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  If  our  investigation  proceeds 
normally,  we  will  announce  our 


preliminary  determination  by  Januarv 

29,  1982. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

\VV.  Doc.  81-34546  Filpd  12-1-81: 8:45  umj 
BILUNG  CODE  35tO-25-M 

Patent  and  Trademark  Office 

Schedule  for  Review  of  Commercial 
and  Industrial  Activities  and  Service 
Contracts 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice. 

summary:  Pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circular 
A-76  and  the  Department  of  Commerce 
Administrative  Order  201-41, 
implementing  OMB  Circular  A-76. 
notice  is  hereby  given  that  the  Patent 
and  Trademark  Office  (PTO)  intends  to 
conduct  reviews  of  the  feasibility  and/ 
or  cost  of  contract  operation  versus 
Government  operation  of  commercial 
and  industrial  activities  and  service 
contracts  listed  below  under 
Supplementary  Information.  Specific 
invitation  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Commerce  Business  Daily.  A  contract  or 
contracts  may  or  may  not  result  from 
each  feasibility  or  cost  comparison 
study.  Results  of  each  study  will  be 
made  available  to  responding  bidders  or 
offerors  and  other  interested  parties. 
DATES:  See  specific  dates  in  tables 
i.iitier  Siipplementiiry  Information 

FOR  FURTHER  INFORMATION  CONTACT; 

Bradford  R.  Hiither.  Assistant 
Commissioner  for  Finance  and  Plarming. 
Patent  and  Trademark  Office, 
Washington.  DC.  20231.  telephone  (703) 

.';.S7-1572. 

SUPPLEMENTARY  INFORMATION:  Studies 
to  be  made  and  the  scheduled  dates  are 
identified  in  the  following  tables  1  and  2: 

Table  1.— Schedule  Of  Review  of 
Commercial  and  Industrial  Activities 


Name  of  adivily 

Location  ot 
activity 

Planned  penod  o» 
review 

Start 

End 

1  Reproduction  and 
sale  ol  us  patent 
and  Irademarlt 
documents 

2  PublK  search 
laality  file 
maintenance 

3  Maintenance  ol 
patent  examinef 
search  liles. 

*  Reproduce  copies 
ol  references  cited 
by  patent  axaminen. 

5  Photocopy  sennces  . 

Arlington.  VA.. 

Arlington.  VA.. 
Arlington.  VA.. 
Arlmgtoa  VA.. 
Arlington.  VA.. 

1/1/81 

10/1/81 
10/1/81 
10/1/81 
10/1/81 

12/31/81 

12/31/81 
9/30/82 
9/30/82 
6/30/82 
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Table  1.— Schedule  of  Review  of  Commer- 
cial AND  Industrial  Activities— Continued 


Name  of  activity 

Location  ol 
activity 

Planned  penod  of 
review 

Start 

.    End 

6  Warehouse 
services  (or  patent 

and  trademarii  files. 

Artington.  VA.. 

3/1/82 

9/30/82 

Table  1.— Schedule  of  Review  of  Commer- 
cial AND  Industrial  Activities— Continued 


Name  o<  adivily 

Location  of 
activity 

Planned  period  ol 
review 

Start 

End 

7.  Microfilm  services 

Artington.  VA.. 

11/1/81 

6/30/82 

Table  1— Schedule  of  Review  of  commer- 
cial and  Industrial  AcnvrriES — Continued 


Name  o)  adMily 

Location  0* 
•dMly 

Planned  period  c/t 
icumm 

S««t 

End 

8  Alowed/pslenled 
fie  (nanlerwice. 

Artnaton,VA. 

10/1/81 

9/30/82 

Table  2.— Service  Contracts 


Description  ol  service 

Location 

Conkad 
eipraa 

Ptamnfld  psnod  of 

Slat 

End 

Of  patents 

Arlinglon.  VA 

9/30/82 
12/31/81 
12/31/81 

7/1/82 
10/1/81 
10/1/81 

9/30/82 

Artington  VA 

12/31/81 

3.  Searcti  room  copiers  facilities  rrariagement   _ „ 

/Krimgton.  VA 

12/31/81 

Dated:  November  25,  1981. 
Gerald  M.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

IFH   Dnt     fll-.'Uft.18  Filrri  1?-1^1     R4^.^ml 

B  LLING  CODE  35'0'  ■-.    U 


COPYR!GMT  RGV  ALTY  TRIBUNAL 

[Dccxe:  No    CRT  so-4, 

1979  Cable  Royatty  Dtstnbutton 
Proceedir.g 

November  27, 1981. 

17  U.S.C.  111(d)(4)  authorizes  the 
Copyright  Royalty  Tribunal  (Tribunal)  to 
distribute  royalty  fees  paid  by  cable 
systems  to  certain  copyright  owners. 
The  procedure  for  distribution  of  the 
cable  royalty  fees  is  set  forth  at  17 
U.S.C.  111(d)(5). 

The  Tribunal  on  February  26, 1981  (46 
FR  14153)  issued  public  notice,  effective 
March  2, 1981,  declaring  pursuant  to  17 
U.S.C.  111(d)(5)(B)  the  existence  of  a 
controversy  concerning  the  distribution 
among  copyright  owners  of  cable 
royalty  fees  paid  by  cable  systems  for 
secondary  transmissions  during  1979.  In 
accordance  with  the  conduct  of  the  1978 
proceeding  and  a  joint  submission  by 
most  of  the  parties,  the  Tribunal 
resolved  that  the  distribution  proceeding 
would  be  conducted  in  two  phases. 
Phase  I  would  determine  the  allocation 
of  cable  royalties  to  specific  groups  of 
claimants.  Phase  II  would  allocate  cable 
royalties  to  individual  claimants  within 
each  group. 

In  order  to  permit  the  Tribunal  to 
proceed  to  Phase  II  of  this  proceeding, 
the  Tribunal  is  publishing  this  summary 
statement  of  its  Phase  I  determinations. 
In  accordance  with  17  U.S.C.  803(b),  a 
full  and  complete  statement  of  the 
Tribunal's  conclusions  of  law,  findings 
of  fact,  and  other  relevant 
determinations  will  be  included  in  the 
Tribunal's  final  determination.  Final 


distribution  of  cable  royalties  to 
claimants  will  be  made  at  the 
conclusion  of  this  proceeding.  This 
notioe  does  not  constitute  a  "Rnal 
determination"  pursuant  to  17  U.S.C 
803(b)  of  a  "final  decision"  undar  17 
U.S.C.  804(e)  and  17  U.S.C.  810. 

The  Tribunal  has  reached  its  Phase  I 
determinations  by  applying  to  the  record 
evidence  of  this  proceeding  the  primary 
and  secondary  criteria  established  in  the 
Tribunal's  1978  cable  distribution 
proceeding  (45  FR  63026-63044). 

The  Tribunal  has  determined  that  no 
mathematical  formula  or  theory  or 
combination  of  formula  and  theories 
provides  a  satisfactory  basis  for  the 
distribution  of  royalty  fees.  The  Tribunal 
therefore  proposes  to  distribute  the 
royalty  fees  on  the  basis  of  the  entire 
record  made  in  this  proceeding. 

In  accordance  with  its  previous 
determinations  the  cable  royalty  fees 
awarded  by  the  Tribunal  for  the 
secondary  transmission  of  certain 
sporting  events  are  distributed  to  the 
sports  claimants  except  where 
contractual  arrangements  specifically 
provide  that  such  royalties  shall  be 
distributed  to  broadcaster  claimants.  In 
its  Phase  I  determination  the  Tribunal 
has  awarded  the  full  share  of  these 
royalty  fees  to  the  sports  claimants. 

In  accordance  with  the  above,  the 
Tribunal,  in  its  final  determination,  will 
provide  for  the  following  allocation  to 
categories  of  the  specified  percentage  of 
the  sum  available  for  distribution: 

1.  Motion  Picture  Association  of 
America  and  other  program  syndicators 
including  claimants  for  syndicated 
religious  programs  and  programs 


syndicated  by  commercial  television 
stations — 70%. 

2.  Joint  Sports  Claimants — 15%. 

3.  Public  Broadcasting  Service  (for  all 
purposes] — 5.25%, 

4.  U.S.  Television  Broadcasters — 
4.50%, 

5.  Music  Performing  Rights  Societies — 
4.25%. 

6.  Canadian  Claimants  (except 
oonunercaal  radio) — .75%. 

7.  National  Public  Radio — .26%. 
No  award  for  any  U.S.  or  Canadian 

commercial  radio  claim. 

In  preparation  for  Phase  II  of  this 
proceeding,  the  Tribunal  directs  that  not 
later  than  December  16, 1981,  each 
claimant  category  shall  notify  the 
Tribunal  of  any  voluntary  agreements 
for  distribution  of  royalty  fees  among 
the  claimants  within  a  category.  The 
Tribunal  further  directs  that  not  later 
than  December  16, 1981  any  claimant 
desiring  to  present  evidence  during 
Phase  II  shall  notify  the  Tribunal  of  such 
intention,  and  the  Phase  II  issues  to  be 
decided. 

The  Tribunal  directs  that  not  later 
than  January  7, 1982  parties 
participating  in  Phase  II  shall  file  with 
the  Tribunal  and  exchange  with  other 
parties  their  direct,  writlen  cases, 
including  list  of  witnesses,  prehearing 
statements,  any  written  witness 
statements,  and  all  documentary 
evidence. 

Phase  II  hearings  will  commence  at  10 
a.m.,  January  19, 1982  at  a  location  to  be 
announced.  Dates  and  procedures  for 
Phase  II  rebuttal  cases  will  be 
announced  later. 

All  communications  on  the  above 
matters  shall  be  addressed  to  Frances 
Garcia,  Chairman,  Copyright  Royalty 
Tribunal,  1111  20th  Street.  N.W,.  Room 
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450.  Washington.  D.C.  20036.  (202)  653- 
5175. 

Thomas  C   Brpnaan.  , 

'  ,  ■  '  •  ■      ■   ;,•). 

IFR  Doc.  81-34618  Filed  12-1-81:  8:45  itm| 
BILLING  COOe  1419-S1-II 


DEPARTMENT  Of  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974,  Deietions  o' 
systems  notices 

agency:  Office  of  the  Secretarj'.  DOD. 

action:  Deletions  of  systems  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  the  notices 
for  systems  of  records:  DL'SDP  02. 
"OfFice  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)  Locator 
File  '.  DUSDP  03.  "Office  of  the  Under 
Secretary  of  Defense  (OUSDP) 
Organizational  Personnel  Files",  and 
DVVHS  BFOl.  "Travel  Files",  subject  to 
the  Privacy  Act  of  1974.  It  has  been 
determined  that  DUSDP  02  and  DUSDP 
0^  are  covered  under  the  OSD  civilian 
personnel  system  and  the  military 
parent  services  privacy  systems.  DWHS 
BFOl  is  adequately  covered  by  other 
DtTsonnel  related  system  notices. 
DATE:  These  deletions  shall  be  effective 
!  r  ua.-V  4.  1982. 

ADDRESS:  Send  any  comments  to  the 
System  Managers  identified  in  the 
system  notices  (44  FR  74088)  December 
17. 1979. 

FOR  FURTHeP  INFORMATION  CONTACT: 

\  in:  1  (^..M,JN.  't'::\.:-n.\  .-Xi  :  i;::,,'i- 
UUASU  A    Room  5C315,  Pentagon. 
U  dsn.ngl^n.  D.C.  20301.  Telephone; 
(202]  695-0970. 
SUPPLEMENTARY  INFORMATION:  The 

C)'":.v  e  o;^  tne  Sec.-ef  !:^v     ■  uefense  (OSD) 
systems  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  Pub.  L  93-579  were 
published  in  the  Federal  Register. 
FR  Doc.  81-897  (46  FR  6427)  Januiiry  21. 1981 
FR  Doc.  81-5568  (46  FR  12772)  February  18. 

1981 
KR  Doc.  81-6246  (46  FR  14031)  February  25. 

1981 
KR  Doc.  81-6491  (46  FR  14154)  February  26. 

1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11. 1981 
KR  Doc.  81-8041  (46  FR  16926)  March  16.  1981 
ra  Doc.  81-6127  (46  FR  17074)  March  17.  1981 
FT?  Doc.  81-8281  (46  FR  1-243)  March  18.  1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18.  198: 
FR  Doc.  81-10201  (46  FR  20260)  April  3.  1981 
FR  Doc.  81-10722  (46  FR  21228)  April  9.  1981 
FR  Doc.  81-11473  (46  FR  22257)  April  16.  1981 
FR  Doc.  81-11765  (46  FR  22632)  April  20.  1981 
VH  Doc  81-12892  (46  FR  23967)  April  29,  1981 
FR  Doc.  81-13225  (48  FR  24620)  May  1.  1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12. 1981 


FR  Doc.  81-14406  (46  FR  26676)  May  14.  1981 
FR  Doc.  81-14909  (46  FR  27373)  May  19. 1981 
FR  Doc.  81-14975  (46  FR  27373)  May  19.  1981 
FR  Doc.  81-15770  (46  FR  28470)  May  27. 1981 
FR  Doc.  81-17763  (46  FR  31306)  June  15,  1981 
FR  Doc.  81-19042  (48  FR  33074)  June  26. 1981 
FR  Doc.  81-20404  (46  FR  35963)  July  13. 1981 
FT^  Doc.  81-21228  (46  FR  37306)  July  20, 1981 
FR  Doc.  81-21498  (48  FR  37751)  July  22. 1981 
FR  Doc.  81-23482  (46  FR  40788)  August  12. 

1981 
FR  Doc.  81-25853  (46  FR  44494)  September  4. 

1981 
FR  Doc.  81-28992  (46  FR  49177)  October  6, 

1981 
FR  Doc.  81-31994  (46  FR  54791)  November  4. 

1981 
FR  Doc.  81-32109  (46  FR  54979)  November  5. 

1981 
FR  Doc.  81-32239  (46  FR  55139)  November  6. 

1981 
FR  Doc.  81-32656  (46  FR  55555)  November  10, 

1981 
FR  Doc.  81-33756  (46  FR  57339)  November  23. 

1981 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
November  25. 1981. 

Deletions 

DUSDP  02 

SYSTEM  NAME: 

Office  of  the  Under  Secretary  of 
Defense  for  Policy  (OUSDP)  Locator  File 

reason: 

This  system  is  adequately  covered 
under  the  OSD  civilian  personnel 
system  and  the  military  parent  services 
privacy  system. 

DUSDP  03 

S»S''FM    NaMfr,    QiflCt     Of     'ME    UNOtR 

reason: 

This  system  is  adequately  covered 
under  the  OSD  civilian  personnel 
system  and  the  militarj'  parent  services 
pri\  acy  systems. 

DWHS  BFOl 

SYSTEM  NA.MJ 

Travel  Files 

reason: 

This  system  is  adequately  covered  by 
other  personnel  related  system  notices. 

IKK  U[>r  Ri-.v»463Klltd  i;-l-M:  a-45  ami 
BILLING  COOE  3t10-ei-M 


action:  Notice  of  meeting. 


DEt-ARTMENT  OF  EDUCATION 

Nif'Onal  CommissiO"^  or  E'Cellence  in 
Education,  Meeting 

agency:  National  Commission  on 
Excellence  in  Education. 


summary:  This  notice  amends  the 
announcement  of  the  meeting  of  the 
National  Commission  on  Excellence  in 
Education  published  in  the  Federal 
Register  on  October  28. 1981  on  page 
53207. 

DATE:  December  7. 1981  (9:00  a.m.  until 

J  n  pi  m . ) 

LOCATION:  National  Institute  of 
Etiucation,  1200  19th  Street.  NW..  Room 
fi?.T   W;i«:hineton   DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Milton  Goldberg,  Executive  Director, 
1200  19th  Street,  .NW.,  Washington,  D.C. 
20208,  (202)  254-7920  or  Betty  Baten, 
Program  Assistant,  (202)  254^7924. 
The  agenda  for  the  open  public 
meeting  includes  reports  from  two 
Commission  subcommittees  which  met 
in  November  to  discuss  the  provisions  of 
the  Commission's  charter,  as  well  as 
Commission  review  of  options  regarding 
how  the  Commission  can  carry  out  its 
responsibilities. 

Dated:  November  25, 1981. 
Donald  ].  Senese, 

Assistant  Secretary-  for  Educational  Research 
and  Improvement. 

|KR  Pni    P'      n-,  i.'-t  12-1-81:  8:45  ami 
BILLING  CODE   40110-01-M 


Guaranteed  Student  Loan  Program; 
Special  Allowances  for  Quarter  Ending 
September  30,  1981 

agency:  Department  of  Education. 
ACTION:  .Notice  of  Special  Allowances 
for  Quarter  Ending  September  30, 1981. 

The  Secretary  announces  that  for  the 
three-month  period  ending  September 
30. 1981.  except  with  rfispect  to  loans  to 
which  section  432(b)(2)(D)  of  the  Higher 
Education  Act  of  1965  applies,  a  special 
allowance  at  an  annual  rate  of  twelve 
and  one-half  (12.5)  percent  will  be  paid 
to  holders  of  eligible  loans  under  the 
Guaranteed  Student  Loan  Program, 
having  an  applicable  annual  interest 
rate  of  seven  (7)  percent,  and  a  special 
allowance  at  an  annual  rate  of  teff  an 
one-half  (10.5)  percent  will  be  paid  to 
holders  of  eligible  loans  under  the 
Guaranteed  Student  Loan  Program, 
having  an  applicable  annual  interest 
rate  of  nine  (9)  percent. 

The  percentage  rates  for  these  two 
special  allowances  were  computed 
under  the  statutory  formula  of  section 
438(b)  of  the  Higher  Education  Act  of 
1965,  as  amended  by  the  Education 
Amendments  of  1980  (Pub.  L.  96-374. 
October  3, 1980).  Under  this  formula, 
each  quarterly  special  allowance  rate  is 
computed  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
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Treasury  Bills,  auctioned  during  this 
three-month  period  (15.94  percent);  by 
subtracting  from  this  average  either 
three  and  one-half  (3.5)  percent  for 
seven  (7)  percent  loans  (12.44  percent)  or 
five  and  one-half  (5.5)  percent  for  nine 
(9)  percent  loans  (10.44  percent):  by 
rounding  the  remainders  upward  to  the 
nearest  one-eighth  of  one  (1)  percent 
(12.5  percent  and  10.5  percent, 
respectively);  and  by  dividing  the 
resultant  percentages  by  four  (3.125 
percent  and  2.625  percent,  respectively). 
Thus,  the  percentage  rates  of  the  two 
special  allowances  to  be  paid  for  this 
period  will  be:  3.125  percent  for  loans 
with  an  applicable  annual  interest  rate 
of  seven  (7)  percent,  and  2.625  percent 
for  loans  with  an  applicable  annual 
interest  rate  of  nine  (9)  percent, 
computed  on  the  average  unpaid 
principal  balance  (not  including 
unearned  interest  added  to  principal)  of 
all  eligible  loans  held  by  lenders  under 
the  Guaranteed  Student  Loan  Program. 

(20  U,S,C.  1087-l(b]) 

Dated:  November  25, 1981. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program) 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  81-34,i51  Filed  12-1-81:  8:45  um| 
BILLING  CODE  4000-0 1-M 


Library  Career  Training  Program; 
Application  Notsce 

agency:  Department  of  Education. 
ACTION:  Application  Notice. 

Applications  are  invited  for  projects 
under  the  Library  Career  Training 
Program  for  fiscal  year  1982. 

The  Secretary  awards  grants  to 
institutions  of  higher  education  and 
other  library  agencies  and  organizations 
for  the  purpose  of  training  persons  in 
librarianship  through  fellowship 
projects. 

Authority  for  this  program  is 
contained  in  Part  B  of  Title  II,  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980. 

(20U.S.C.  1021  elseq.l 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
February  8, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  84,036.  Washington,  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  for  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Due  to  the 
limited  amount  of  funds  available  for 
the  program  during  fiscal  year  1982,  the 
Secretary  will  award  grants  for 
fellowship  projects  only.  The  Secretary 
will  not  consider  application  for 
institute  or  traineeship  projects. 

Available  Funds:  It  is  expected  that 
approximately  S667,000  will  be  available 
for  the  Library  Career  Training  Program 
in  fiscal  year  1982. 

It  is  estimated  that  these  funds  could 
support  34  new  projects. 

It  is  anticipated  that  approximately 
$576,000  will  be  reserved  for  fellowships 
at  the  Master's  level:  C60.000  at  the 
Doctoral  level:  $24,000  at  the  post- 
Master's  level;  and  $7,000  at  the 
Associate  level. 

The  anticipated  average  award  for 
each  new  project  will  be  $20,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 


Application  Forms:  It  is  anticipated 
that  application  forms  and  program 
information  packages  will  be  available 
on  December  28, 1981.  They  may  be 
obtained  by  writing  to  the  Library 
Education,  Research  and  Resources 
Branch,  Attn:  II-B,  U.S.  Department  of 
Education  (Room  3622,  Regional  Office 
Building  3),  400  Man,'land  Avenue  SW., 
Washington,  D.C.  20202-3320. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
that  the  narrative  portion  of  the 
application  not  exceed  30  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following; 

(1)  When  adopted  in  final  form,  the 
regulations  governing  the  Library  Career 
Training  Programs  in  34  CFR  Part  776 
(formerly  45  CFR  Part  132)  Published  in 
the  Federal  Register  as  a  Notice  of 
Proposed  Rulemaking  concurrently  with 
this  application  notice.  Applicants 
should  refer  to  these  proposed 
regulations  in  preparing  their 
applications.  If  public  comment  on  these 
proposed  regulations  results  in 
substantive  changes  in  the  final 
regulations,  applicant  will  be  given  the 
opportunity  to  amend  their  applications; 
and 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
(formerly  45  CFR  Part  100a)  and  Part  77 
(Definitions)  (formerly  45  CFR  Part 
100c). 

Further  Information:  For  further 
information  contact  Frank  A.  Stevens, 
Chief,  Library  Education.  Research  and 
Resources  Branch,  Division  of  Library 
Programs,  Office  of  Libraries  and 
Learning  Technologies,  U.S.  Department 
of  Education  (Room  3622,  Regional 
Office  Building  3),  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202-3320. 
Telephone:  (202)  245-9530. 

Dated:  November  25, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.036,  Library  Career  Training 
Program) 

T.  H.  BeU, 

Secretary  of  Educatiort. 

|FR  Doc.  81-34549  Filed  12-1-81:  8:45  am) 
BILUNG  CODE  4000-01-41 
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Strengthening  Research  Library 

Resources  Program;  Application 

Notice 

agency;  Department  of  Education. 

ACTION:  .Application  notice. 

.Applications  are  invited  for  new  and 
noncompeling  continuation  projects 
under  the  Strengthening  Research 
Library  Resources  Program  for  fiscal 
year  1982. 

The  Secretary  may  award  a  grant  to  a 
public  or  private  non-profit  institution, 
including  the  library  resources  of  an 
institution  of  higher  education,  an 
independent  research  library,  or  a  State 
or  other  public  library. 

The  purpose  of  these  grants  is  to 
promote  research  and  education  of  high 
quality  throughout  the  United  States  by 
providing  financial  assistance  that  helps 
the  Nation's  major  research  libraries  in 
maintaining  and  strengthening  their 
collections  and  making  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Authority  for  this  program  is 
contained  in  Part  C  of  Title  II.  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980. 

(20  US.C.  1021  et  seq./ 

Closing  Date  For  Transmittal  of 
Applications:  An  application  for  a  new 
grant  must  be  mailed  or  hand-delivered 
by  February  18. 1982. 

To  be  assured  consideration  for 
funding,  an  application  for  a 
noncompeling  continuation  award 
should  also  be  mailed  or  hand-delivered 
by  February  18. 1982. 

If  an  application  for  a  noncompeling 
continuation  award  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeling  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.091.  Washington.  D.C. 
20202-3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  Ihe  dale 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Serv  ice.  the  Secretary  does 


not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  nol 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
{Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  for  new  awards  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  the  closing  date. 

Program  Information:  The  fiscal  year 
1982  grant  program  will  be  governed  by 
the  provisions  of  the  final  regulations 
published  on  December  i.%.  1980  (45  FR 
85430).  It  is  anticipated  that  the  revision 
of  these  regulations  published  on 
October  28. 1981  (46  FR  53370).  as  a 
Notice  of  Proposed  Rulemaking,  will  not 
become  effective  until  later  in  this  fiscal 
year  and,  therefore,  will  govern  the 
fiscal  year  1983  grant  program.  In 
preparing  proposals  for  new  projects 
under  the  existing  final  regulations, 
potential  applicants  should  give  special 
attention  to  §  778.5  (Eligibility  for 
assistance),  which  explains  applicant 
eligibility,  and  to  |  778.7  (Selection 
criteria),  which  contains  specific 
program  funding  criteria  and  the  number 
of  points  assigned  to  each  criterion. 

Applicants  for  noncompeling 
continuation  projects  should  give  special 
attention  to  §  75.253  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  which  provides 
an  explanation  of  the  procedure  used  in 
evaluating  these  proposals. 

Available  Fvnds:  It  is  expected  that 
grant  funds  will  be  awarded  lo 
approximately  40  major  research 
libraries,  either  directly  or  through  joint 
applications.  Thirty-six  of  these 
institutions  will  receive  funding  for  new 
projects.  Four  awards  will  be  made  on  a 
noncompetitive  continuation  basis. 
Anticipating  an  appropriateion  of  S6 
million,  each  institution  will  receive  an 
average  of  $150,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 


specific  number  of  grdnts  or  to  the 
amount  of  any  grant  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  21. 1981.  They  may  be 
obtained  by  writing  to  the  Library 
Education,  Research  and  Resources 
Branch,  Attn:  II-C.  U.S.  Department  of 
Education  (Room  3622.  Regional  Office 
Building  3).  400  Maryland  Avenue.  SW. 
Washington.  DC.  20202-3320. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  strongly  urges 
thai  the  narrative  portion  of  the 
application  not  exceed  50  pages  in 
length.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
nol  requested. 

It  will  not  be  necessary  for  applicants 
for  noncompeling  continuation  projects 
to  include  the  basic  institutional  data 
required  in  the  original  application.  The 
new  narrative  will  be  expected  to 
explain  project  activities  for  the 
continuing  year  requested. 

Applicable  Regulations:  Regulations 
that  govern  this  program  include  the 
following: 

(1)  Final  regulations  for  the 
Strengthening  Ri.'search  Library 
Resources  Program  in  34  CFR  Part  778 
(formerly  45  CFR  Part  132).  as  published 
in  the  Federal  Register  on  December  24, 
1980  (45  re  854JU).  .Applicants  should 
refer  to  these  regulations  in  preparing 
their  applications. 

(2)  Education  Department 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  Part  77  (Definitions)  (formerly  45 
CFR  Parts  100a  and  100c). 

Further  Information:  For  further 
information  contact  Frank  A.  Stevens, 
Chief.  Library  Education,  Research  and 
Resources  Branch,  Division  of  Library 
Programs.  Office  of  Libraries  and 
Learning  Technologies.  U.S.  Department 
of  Education  (Room  3622,  Regional 
Office  Building  3),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202- 
3320.  Telephone:  (202)  245-9530. 

Ualed;  November  25.  1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.091.  Strengthening  Research 
Lihra.ry  Resources  Program) 

T   H    llfli. 

Secretary  of  Education. 

|KR  DiT  111   34;:*  Filid  13-1-81.  8:45  um| 
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DEPARTMENT  OF  ENERGY 

Mobil  Oil  Corp.;  Proposed  Remedial 
Order 

agency:  Department  of  Energy. 
ACTION:  Proposed  remedial  order  to 
Mobil  Oil  Corporation  and  opportunity 

for  objection. 

!    i:!irndu(  tion 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  (OSC).  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy  (DOE), 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
October  2. 1981.  to  Mobil  Oil 
Corporation  (Mobil).  3225  Gallows 
Road.  Fairfax.  Virginia  22037.  In 
accordance  with  10  CFR  205.193,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  to  the  Proposed  Remedial 
Order  on  or  before  December  17, 1981. 


!!    7'h(> 


^d  Remedial  Order 


-Mobii  IS  a  refiner  engaged  in  the 
production  of  crude  oil.  in  refining,  and 
in  the  marketing  of  petroleum  products. 
Mobil  was  therefore  subject  to  the 
Mandatory  Petroleum  Pricing  and 
Allocation  Regulations  which  were  in 
effect  until  January  28, 1981. 

In  this  PRO,  OSC  sets  forth  proposed 
findings  of  fact  and  conclusions  of  law 
concerning  Mobil's  calculation  and 
reporting  of  cost  for  purchased  product 
under  the  refiner  price  rules  in  10  CF'R 
Part  212,  Subpart  E,  between  August 
1973  and  December  1980.  Section  212.83 
of  10  CFR  Part  212  required  a  refiner  to 
calculate  its  increased  purchased 
product  costs,  the  "B"  factor,  on  a  firm- 
wide  basis.  Further,  10  CFR  212.82 
limited  a  refiner's  price  increases  for 
covered  products  to  the  amount  of 
increased  product  and  non-product  costs 
incurred  between  the  month  of 
measurement  and  the  month  of  May 
1973.  DOE  regulations  required  a  refiner 
to  correctly  compute  and  calculate  its 
monthly  costs  in  order  to  insure  that  a 
refiner  recovers  no  more  than  its  net 
increased  costs. 

During  the  period  August  1973  through 
December  1976,  OSC  determined  that 
Mobil  incorrectly  calculated  its 
increased  purchased  product  costs  for 
covered  products  by  totalling  three 
separate  "B"  factor  calculations  for  each 
of  its  entities  rather  than  summarizing 
the  total  increased  purchased  product 
costs  for  the  entire  Mobil  "firm"  and 
then  calculating  the  "B"  factor.  Mobil 
thereby  overstated  its  increased 
purchased  product  costs  for  this  perioci 


by  $10,683,000.  OSC  further  determined 
that  for  the  months  of  August  1976  and 
Januar\  v)~t>  Mobil  incorrectly 
calculated  and  thereby  overstated  its 
increased  purchased  product  costs  for  a 
combined  amount  of  $132,000.  Finally, 
for  July  1980.  OSC  alleged  that  Mobil 
incorrectly  calculated  gasoline 
purchases  for  one  of  its  entities  and 
overstated  its  costs  available  for 
recovery  by  $1,279,000.  As  a  result  of 
these  alleged  violations.  OSC 
determined  that  Mobil  overstated  its 
increased  purchased  product  costs  by 
$12,094,000. 

As  a  remedy.  Mobil  is  directed  to 
recalculate  its  increased  purchased 
product  costs  for  the  entire  firm,  to 
reduce  the  total  amount  of  purchased 
product  costs  claimed  by  Mobil,  to 
calculated  a  new  maximum  allowable 
price,  and  to  lake  other  remedial  action 
as  is  appropriate. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  December  17. 1981. 
A  person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193,  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  2(X)0  M 
Street.  NW..  Washington.  D,C." 20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Requests  for  copies  of  the  Proposed 
Remedial  Order  with  confidential 
information  deleted  should  be  directed 
to:  Freedom  of  Information  Reading 
Room.  Room  lE-190.  Forrestal  Building, 
1000  Independence  Avenue,  SW. 
Washington,  D.C  20585.     — " 

l.ssued  in  Washington.  D.C.  November  13, 
19fl1. 

Bethel  Larey, 

Actiug  Special  Counsel 
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Federai  Energy  Begsjiato'y 
C  omrntssion 

IDocKe    Nos.   G-2896-002,etaLl 

i  "• '.' .'  •  '  O '  i  a  n  d  ( J  a  s  C- !'.'     D '  v  •  s  i  t 
A''3'"!!!C  Ricr-field  Compa'"'iv    f 
ApDS'cations  'O'  Ce''ts*iC3!es 
A  ^}  a  n  d  O  n  T>  p  " !  ?;>  t  S  e  f  v  i  c  P  ,1  '"i'  rl  t'  ■  •• '  ^ ' '  c't '  "■  ■■■ 
to  AmenC  Certi'icates 

November  24. 1981 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
ser\'ice  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  9. 1981.  file  with  the  Federal 
Energy  Regulator>'  Commission, 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subjerJ  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatorj'  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  In- 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timelv  filed,  or  where  the  Commission 


'  This  notice  dopK  not  provide  for  consolidalinn 
litr  hcHring  of  Ihr  soieral  maUcni  covrred  hf>tT*i 
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()"  ,:s  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 


'n  hf  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket  Ho.  and  date  filed 


G-2896-002.  D.  Nov   12.  1981 


G-5014-000.  D.  Nov   12,  1981 


G-5038-000,  C169-646-000.  D.  Nov.   12. 

1981. 
G- 5038-001,  069-646-001.   D.   Nov.   12, 

1981. 
0178-131-001.  C,  Nov.  9,  1981 „_ 

CI78-182-004.  D.  Oct.  30.  1981 


CI79-332-001,  0.  Nov.  10. 1981 


0179-404-001.  D.  Nov.  10.  1981  . 
CI79-473-001,  0,  Nov.  10,  1981 . 
079-516-002.  D.  Nov.  10,  1961 . 


CI82-55-000    (CS65-1185).    B.    Nov     2. 
1961. 

0162-625-000.  D.  Nov.  13,  1981 


0164-1470-000.  D,  Nov   13,  1981 

0166-1246-000,  D.  Nov   13,  1981 

G-19467-006,  0,  Jan.  19,  1981 

0177-488-001.  C.  Oct  26.  1981 


ApplicanI 


ARCO  Oil  and  Gas 
Company.  Division  o( 
Atlantic  RicnfieM 
Company,  PC  Box 
2819.  Dallas.  Texas 
75221 

Shell  Oil  Company,  One 
Shell  Plaza.  PO  Box 
2463.  Houston,  Texas 
77001. 

do 


...do.. 


..do.. 


Purchaser  and  location 


Texaco  Inc.  (Operator). 

et  al.,  PO  Box  2100. 

Denver,  Colorado 

80291. 
Mesa  Petroleum 

Company.  Post  Office 

Box  2009,  Amanllo. 

Texas  79189. 
do 


..do.. 


..do.. 


Conoco  Inc..  P  O.  Box 
2197  Houston.  Texas 
77252. 

SheN  Oil  Company.  One 
Shell  Plaza.  PC  Box 
2463,  Houston,  Texas 
77001. 

do - 


Panhandle  Eastern  Pipe  Line  Company.  West  Panhandle 
Fietd.  Moore  and  HutcNnson  Counties.  Texas. 


Panhandle  Easlem  Pipe  bne  Company  W   Panhandle  Field, 
Moore  arxj  Hutchinson  Counties.  Texas. 


United  Gas  Pipeline  Company.   Iowa  Field,  Calcasieu  and 

Jefferson  Davis  Panshes.  Louisiana. 
United   Gas   Pipeline   Company.   Iowa   Field,   Calcasieu  and 

Jefferson  Davis  Panshes,  Louisiana 
Montana-Dakota  Utilities  Co    Pennel  Field.   Fallon  County. 

Montana. 
j  Colorado    Interstate    Gas    Company.    Delaney    Rim    Field, 

Sweetwater  County,  Wyoming. 


Michigan  Wisconsin  Pipe  Line  Company.  High  Island  Blocks 
A-339/A-340.  Offshore  Texas. 


Michigan  Wisconsin  Pipe  Line  Company,  High  Island  Bk}ck 
A-317,  Offshore  Texas. 

Michigan  Wisconstn  Pipe  Line  Company,  High  Island  Block 
A-279,  Offstyjre  Texas 

Mictiigan  Wisconsin  Pipe  Line  Company.  High  Island  Bkxks 
A-474/A-489.  Offshore.  Texas. 

Florida  Gas  Transmission  Company  (formerly  Coastal  Trans- 
mission Corporation),  McGill  Ranch  Area.  Kennedy  County. 
Texas. 
I  Tennessee  Gas  Pipeline  Company.  Chalkley  FieW,  Cameron 
Pansh.  Louisiana 


..do.. 


Gulf  Oil  Corporatran. 

PO  Box  2100. 

Houston,  Texas  77001. 
The  Supenor  Oil 

Company,  Post  Office 

Box  1521.  Houston. 

Texas  77001. 


Monlana-Oakola  Utilities  Co,  Wind  River.  Pavillkjn  Field, 
Freerrxjnt  County,  Wyoming. 

Panhandle  Eastern  Ppeline  Company,  l^orlheast  Gage- 
Harmon  Fields.  Elhs  4  Woodward  Counties.  Oklahoma. 

Eiocon  Corporation  (formerly  Humble  Oil  4  Refining  Co), 
Soutlieast  Pass  Field,  Plaquemines  Pansh,  Louisiana 

Michigan  Wisconsin  Pipe  Line  Company.  South  Marsh  Island 
Area.  Blocks  243.  249  and  250  Offshore  Louisiana 


Price  per  Mcf 


f). 


(').. 


{').. 


(').. 

(').. 
(').. 
(').. 

(').. 

(•).. 


Pressure 


15.025 


15  025 


*  Gas  bemg  sold  to  various  landowners  for  lease  use 

» Cornpliance  with  Commission  directive  OPPH  N840A  dated  October  15,  1981   Released  to  the  lessors. 

'The  following  leases.  L-5622.  L-5632.  L-5755,  L-5761,  L-7895  and  L-7896  are  all  past  their  pnmary  lemi.  Our  geological  interpretation  indicates  there  are  no  prospects  for  further 
devetopment  on  said  leases;  therefore,  renewal  of  the  leases  is  not  warranted.  ' 

*  The  foHowvig  lease.  GL-677  is  past  its  pnmary  lerm  Our  geohjgical  interpretation  iridicates  Itiere  are  no  prospects  for  furtfier  development  on  said  lease;  therefore,  renewal  of  the  lease 
is  no)  warranted. 

*  Applicant  is  filing  under  Gas  Purchase  Contract  dated  Septemt)er  21.  1977. 

'  Expired  8LM  leases  Leases  expired  between  10/1/78  and  3/31/81   Requires  their  deletion  from  this  contract. 

'  Purchaser  has  failed  to  take  ratably  as  required  by  Article  V.  Section  5  of  ttw  Gas  Sales  C:ontract. 

"  Conoco  retains  no  leasehold  interest  subiect  to  Rate  Schedule  No.  304. 

'  She«  Lease  No.  L-13014-OOB  dated  8/11/61  located  m  Section  28,  T-12-S.  R-6-W,  consisting  of  9  58  acres  and  Shell  Lease  Nos.  L-20001  and  L-20001A  dated  11/30/66  located  in 
Section  28,  T-12-S.  H-6-W  consisting  of  2200  acres  are  both  beyond  their  pnmary  term  The  geological  interpretation  indicates  there  are  no  prospects  lor  further  development  on  said  leases. 
There  are  no  zones  with  production  potential  underlying  said  leases;  therefore,  renewal  of  the  leases  is  not  warranted. 

' "  She*  Oil  Company  is  no  longer  able  to  render  service  from  the  acreage  involved  in  this  application  because  it  has  no  interest  in  the  acreage 

"ApplicanI  assigned  a  portion  ot  its  interest  in  Louisiana  State  Lease  Nos  2090,  2091,  and  2092  to  Humble  Oil  and  Refining  Company,  predecessor  to  Exxon  Corporation  on  Febnjray  1, 
1965. 

"Applicant  IS  fikng  under  Gas  Sales  Contract  dated  March  20,  1977.  amended  by  Amendments  dated  September  21.  1981  and  September  22,  1981 

Filing  Code:  A— Initial  Service;  B— Abandonmer^;  0— AmerxJment  to  add  acreage;  D— Amendment  to  delete  acreage,  E— Total  Succession,  F— Partial  Succession. 
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[Docket  No   CP82-42-0OC 

Arkansas  Louisiana  Gas  Cc; 
Application 

November  30, 1081.  I 

Take  notice  that  on  October  26, 1981. 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P,0.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP82^2-O00  an  application  pursuant  to 


Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  for  the  12-month  period 
commencing  on  December  22, 1981,  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 


the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 
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Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  Section  157.7(g) 
would  not  exceed  $3,000,000  and  the 
cost  of  any  single  project  would  not 
exceed  $1,000,000.  Applicant  asserts  that 
the  $1,000,000  maximum  for  any  single 
project  exceeds  the  $500,000  maximum 
provided  for  in  the  present  regulations 
but  that  approval  of  the  Sl.000.000 
maximum  is  needed  due  to  inflation  and 
e.xpenses  incident  to  the  installation  of 
equipment  Such  costs,  it  is  asserted, 
would  be  financed  from  cash  on  hand. 
from  cash  generated  from  normal 
internal  sources  and  from  short-term 
bank  loans  and  other  short-term 
borrowings  utilized  in  the  normal 
operation  of  business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.101  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  a  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
inter\ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F   i  lun! 

Sfcretary-. 

|fR  Hoc  tn-^*vr^  Rtc-H  12-1-«1:  MS  ami 
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Bangor  Hydro-Llec! 

N'ovemtier  27. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9,  1981. 
the  Bangor  Hydro-Electric  Company 
(Bangor)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  November  1, 1981  between  Bangor 
and  Massachusetts  Municipal 
Wholesale  Electric  Company 
(MMWEC).  The  agreement  provides  for 
sale  of  unit  power  by  Bangor  to 
MMWEC  from  November  1. 1981 
through  April  30. 1982.  according  to 
Bangor. 

Bangor  requests  an  effective  date  of 
November  1. 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfcrvtary. 

|KR  Uoc.  m-JMTS  Filed  12-1-61:  B:«5  Jim| 
BILUNG  CODE  6ri7-ei-M 


IDocketNc    ER82-91-0001 

Centra!  'H'lOis  Public  Service  Co.; 

F'linq 

\,,vi,i:„trr27.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  12. 
1981.  Central  Illinois  Public  Service 
Company  (CIPS)  tendered  for  filing  the 
Eighth  Supplemental  Agreement  dated 
October  15. 1981.  to  the  Interconnection 
Agreement  between  CIPS  and  Kentucky 


LtiiiUes  Company  daled  January  Jl. 
1967.  The  Commission  has  previously 
designated  this  agreement  as  CIPS  Rate 
Schedule  FERC  No.  59  and  KU  Rate 
Schedule  FERC  No.  81. 

Copies  of  this  filing  have  been  sent  to 
KU.  the  Kentucky  Public  Service 
Commission  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
;n!  ivk.  (n-3*43nmpd  12-1-n;  »<$ ami 
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(Docket  No.  ER82-S4-O00] 

Central  Vermont  Public  Service  Corp.; 
Filing 

November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Ser\ice  Corporation  (Company) 
on  November  9. 1981.  tendered  for  filing 
Amendment  No.  1  to  its  Rates  Schedule 
FERC  No.  96.  The  proposed  change 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$14,052  for  the  twelve  month  period 
ending  October  31. 1981.  Service  under 
Amendment  No.  1  to  the  contract  is 
propKJsed  to  commence  as  of  November 
1. 1981.  Pursuant  to  Section  35.11  of  the 
Commission's  Regulations  the  Company 
requests  a  waiver  of  the  sixty  (60)  days 
notice  requirement  Company  states  that 
this  request  is  made  in  order  to  permit 
initiation  of  service  billing  concurrently 
with  the  beginning  of  a  power  year 
under  the  NEPOOL  agreement  and 
because  negotiations  for  Amendment 
No.  1  with  the  Customer  were  only 
recently  completed.  Company  further 
states  that,  if  a  waiver  is  granted,  it  will 
not  affect  purchasers  of  the  Company's 
power  under  other  rate  schedules. 

The  change  is  proposed  in  accordance 
with  Amendment  No.  1  and  Article  V  of 
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the  Company's  agreement  with  the 
Village  of  Ludlow  Electric  Light 
Department  which  provides  that  charges 
under  the  agreement  will  be  updated 
annually  to  incorporate  the  Company's 
purchased  power  cost  experience  for  the 
preceding  twelve  months  ending 
October  and  the  Company's  capacity 
cost  associated  with  company-owned 
generating  facilities  for  the  proceeding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Commission  in  deterimining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  I 

|FR  Doc  81-J+491  Filed  12-1-81;  8:45  am) 
BILUNG  CODE  6717-03-M 


i  Docket  No.  ER82-86-0CC 

Central  Vermont  Public  Service  Co'p  . 
Filing 

November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9, 1981, 
Central  Vermont  Public  Service 
Corporation  (Company)  tendered  for 
filing  a  Power  Transmission  Contract 
between  the  Company  and  Village  of 
Johnson  Water  and  Light  Department 
(Customer)  dated  October  21, 1981. 
Service  under  the  contract  is  provided  to 
commence  as  of  November  1, 1981. 
Pursuant  to  §  35.11  of  the  Commission's 
Regulations  the  Company  requests  a 
waiver  of  the  sixty  (60)  day  notice 
requirement.  Company  states  that  this 
request  is  made  so  that  there  will  be  a 
rate  available  for  the  transmission  of  the 
Customer's  power  purchase  over  the 
Company's  facilities,  which  purchases 
having  an  effective  date  of  November  1, 
1981.  Company  further  states  that  if 
waiver  is  not  granted  there  would  be  no 
rate  available  to  the  Customer 


respecting  the  transmission  of  power 
purchased  by  the  Customer;  and  if 
waiver  is  granted  it  will  not  affect  any 
other  wholesale  customer  of  the 
Company  under  other  rate  schedules. 

Company  states  that  the  service  to  be 
furnished  under  this  rate  schedule 
consists  of  the  transmission  of 
essentially  all  the  Customer's  power 
purchases  over  the  Company's  facilities 
after  the  effective  date  of  this  contract. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  Vermont  Public  Service 
Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1961.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-34492  Filed  12-1-81;  8:45  ami 
BILLING  CODE  STU-OI-M 


[Docket  No.  ERe2-8&-000] 

Centra'  Vef-'K:"'?  Puc-ic  Se^rvsce  Corp.; 
Filing 

November  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  November  9, 1981,  tendered  for  filing 
Amendment  No.  1  to  its  Rate  Schedule 
FERC  No.  92.  The  proposed  change 
would  not  change  revenue  from 
jurisdictional  sales  for  the  twelve  month 
period  ending  October  31, 1981.  No 
transactions  have  occurred  under  the 
Agreement  during  the  preceding  twelve 
months,  and  none  are  contemplated 
during  the  succeeding  twelve  months. 
Pursuant  to  §  35.11  of  the  Commission's 
Regulations  the  Company  requests  a 
waiver  of  the  sixty  (60)  day  notice 
requirement  to  allow  for  an  effective 
date  of  November  1, 1981.  Company 
states  that  this  request  is  made  in  order 
to  permit  initiation  of  service  billing 
concurrently  with  the  beginning  of  a 
power  year  under  the  NEPOOL 


agreement  and  because  negotiations  for 
Amendment  No.  1  with  the  Customer 
were  only  recently  completed.  Company 
further  states  that,  if  a  waiver  is  granted, 
it  will  not  affect  purchasers  of  the 
Company's  power  under  other  rate 
schedules. 

The  change  is  proposed  in  accordance 
with  Amendment  No.  1  and  Article  V  of 
the  Company's  agreement  with  the 
Lyndonville  Electric  Department  which 
provides  that  charges  under  the 
agreement  will  be  updated  annually  to 
incorporate  the  Company's  purchased 
power  cost  experience  for  the  preceding 
twelve  months  ending  October  and  the 
Company's  capacity  cost  associated 
with  the  company-owned  generating 
facilities  for  the  preceding  calendar 
year. 

Copies  of  the  filing  were  served  upon 
the  Lyondonville  Electric  Department 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  18, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  81-34493  Filed  12-1-81;  8:45  ain| 
BILUNG  CODE  6717-01-M 


[Docket  No.  TA82-1-32-O02] 

Colorado  Interstate  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  27, 1981. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  November  13, 
1981,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  to  be  effective  January  1, 
1982. 

The  proposed  tariff  changes  reflect  the 
collection  by  CIG  from  certain  of  its 
customers  of  the  7.2  mills  per  Mcf  Gas 
Research  Institute  (GRI)  Adjustment 
Charge  authorized  for  collection  by  GRI 
by  Commission  Opinion  No.  131. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  customers 
and  interested  public  bodies. 
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/\fiy  person  desiring  to  be  heard  or  to 
protest  Ritid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Knergy  Regulatory  Commission.  825 
North  Capitol  Street,  NK.,  Washington. 
DC.  20426.  in  accordance  with  t.8  and 
1.10  of  tht!  Commission's  Rules  of 
Practice  and  l^rocedure  (18  CFR  1.8. 
l.I()|.  All  such  petiticms  or  protests 
should  he  file  on  or  before  Dec.  8. 1981. 
Protests  will  be  considered  by  the 
('ommission  in  determining  the 
appropriate  action  to  be  taken  but  will 
no!  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
t(»r  public  inspection. 
Kenneth  F.  Plumb. 
Srcrrtary. 

iK<  Di.i .  11   :)«rti  lilcJ  i:-1-81:  |l:4,i  ami 
8ILUNG  CODE  •717-01-41 


IDockf!  No    MP?8-  70\ 

Cofumftia  Gas  Transmission  Co'p  . 

^!iinq  of  Report 

.\o\enilmrZ4.  1981. 

Take  notice  that  on  November  12. 
tiiHl.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  a  Sales  Refund  Obligation  (SRO) 
report  pursuant  to  Article  V-D  of  its 
Stipulatitm  and  Agreement  in  Docket 
No.  RP78-19.  ct  al. 

The;  SRO  report  consists  of  data 
showing  that  Columbia  has  no  refund 
obligation  pursuant  to  said  Article  V-D 
for  ihe  period  June  1, 1980  through 
March  31, 1981.  the  end  of  the  period 
(luring  which  the  rates  in  Dxjcket  No. 
RP7»»-20  were  in  effect. 

Columbia  states  that  copies  of  the 
SRO  report  were  served  on  all  parties  in 
Docket  No.  RP78-20.  as  well  as 
interested  state  Commissions. 

Any  person  desiring  to  be  heard  or  to 
[)rotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Knergy  Regulatory  Commission,  825 
.North  Capitol  Street.  N.E..  Wa.shington. 
D.C.  20426.  in  accordance  with  1.18  and 
1. 10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR.  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
.ippropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Comniission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Sfcrctury. 

|KK  I)iT.  (U-IH.VIfi  Ulicl  i:-l-Jn:  ll:4.'.iini| 
BIU-ING  CODE  6717-Ot-M 


I  Docket  Ne  RP-'8  19-014.  et  al.J 

Columbia  Gas  T'snsnilssion  Coro 

Novcniticr  J4. 191i. 

Take  notice  that  on  November  4. 1981. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  certain  revised  Service 
Agreements  between  Columbia  and 
eight  of  its  70  jurisdictional  wholesale 
customers.  Columbia  states  these  / 
revised  Service  Agreements  are  for 
service  under  one  or  more  rate 
schedul*  s  of  Columbia's  FERC  Gas 
Tariff.  Original  Volume  No.  1,  and  that 
all  of  the  agreements  bear  an  effective 
date  of  November  1. 1981. 

Columbia  makes  reference  to  Article 
XVI  of  the  Stipulation  and  Agreement  in 
Docket  No.  RP78-19,  ct  al..  wherein  it  is 
provided  that  Columbia  shall  take 
action  by  November  1. 1981  to  convert 
the  rates  in  all  of  its  sales  zones  to  a 
dekatherm  basis.  Columbia  states  that 
on  July  1. 1981,  it  filed  tariff  sheets  in 
Docket  No.  RP81-83  reflecting  revisions 
to  its  FRRC  Gas  Tariff.  Original  Volume 
No.  1  and  Rate  Schedule  X-70  (Original 
Volume  No.  2)  to  reflect  billing  on  a  dry 
d<?katherm  basis.  Further.  Columbia 
states  that  by  tariff  filing  dated 
September  25, 1981  (subsequently 
revised  on  October  1, 1981)  it  filed 
revised  tariff  sheets  refiecting  the 
conversion  of  its  then  existing  rates  to  a 
dry  dekatherm  basis,  effective 
November  1.  1981. 

Columbia  states  that  on  October  1. 
1981,  it  filed  revised  Service  Agreements 
between  Columbia  and  62  of  its  70 
jurisdictional  customers  for  the  sole 
purpose  of  converting  the  quanfities 
contained  therein  to  a  dry  dekatherm 
basis.  At  that  time.  Columbia  advised 
the  Commission  that  several  of  its 
wholc.'^ale  customers  had  not  yet 
executed  and  returned  their  respective 
revised  Service  Agreements  to 
Columbia.  Columbia  stated  that  upon 
receipt  of  such  agreements  it  would 
promptly  file  them  with  the  Commission. 
Columbia  states  that  it  has  now 
received  the  executed  revised  Service 
Agreements  from  these  eight  customers 
and.  accordingly,  is  submitting  the 
agreements  to  the  Commission. 

/\iiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 


Center  Plaza  Building.  825  North  Capitol 
Street  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.18  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Piocedure  (18  CFR.  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  7. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secrrtorj-. 

|FK  Ik^.  P1-M021  HW  12-1-61:  (MS  am) 

MLLiNG  CODE  nM-«y-m 


I  Docket  N 


?-«7-000I 


The  Connecticut  Light  and  Power  Co. 
RHng 

Ncvemher  27.  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  9. 1981. 
the  Connecticut  Light  and  Power 
Company  (CLAP)  tendered  for  filing  a 
proposed  rate  schedule  pertaining  to  a 
Northfield  Mountain  Purchase 
Agreement  between  the  CLAP.  The 
Hartford  Electric  Light  Company 
(HELCO),  Western  Massachusetts 
Electric  Company  (WMECO),  (the  NU 
Companies)  and  the  Middleborough  Gas 
and  Electric  Department  (the 
Department)  dated  as  of  November  1. 
1979. 

CLAP  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
Department  of  a  specified  percentage  of 
capacity  and  related  pondage  from  the 
NU  Companies'  Northfield  Mountain 
Pumped  Storage  Hydro  Electric  Project 
(Project)  together  with  related 
transmission  service  during  the  period 
November  1, 1979  through  October  31, 
1983. 

CLAP  states  that  a  redetermination  of 
the  method  of  calculating  the  annual 
costs  of  the  transmission  facilities  of  the 
NU  Companies  has  recently  been 
completed  in  order  to  more  accurately 
determine  those  costs.  CLAP  states  that 
this  redetermination,  together  with 
delays  experienced  in  arriving  at  the 
final  contractual  language,  prevented 
the  execution  of  the  Purchase 
Agreement  until  a  date  which  prevented 
the  filing  of  this  rate  schedule  in  a  timely 
manner. 

CLAP  requests  that  the  Commission 
waive  its  standard  notice  period  and 
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permit  the  rate  schedule  to  become 
effective  on  November  1. 1979. 

CL&P  states  that  the  capacity  charge 
rate  for  the  Project  is  a  rate  determined 
on  a  cost-of-service  basis  for  the  entire 
Project.  For  service  rendered  prior  to 
October  1. 1980,  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  NU  System 
determined  in  accordance  with  Section 
13.9  of  the  New  England  Power  Pool 
(NEPOOL)  Agreement  and  the  uniform 
rules  adopted  by  the  NEPOOL  Executive 
Committee,  multiplied  by  the  number  of 
kilowatts  of  winter  capability  which  the 
Department  is  entitled  to  receive.  For 
service  rendered  on  and  after  October  1, 
1980,  the  monthly  transmission  charge  is 
equal  to  one-twelfth  of  the  average 
annual  cost  of  transmission  service  on 
the  NU  System  determined  in 
accordance  with  Schedule  B  to  the 
Purchase  Agreement,  multiplied  by  the 
number  of  kilowatts  of  winter  capability 
which  the  Department  is  entitled  to 
receive.  The  station  service  charge  is 
equal  to  the  average  cost  of  fossil 
generation  on  the  system  of  the  NU 
Companies  for  the  prior  month, 
multiplied  by  the  Department's  share  of 
the  Projects  station  service 
requirements. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  similar  to  services  provided  by  the 
NU  Companies  related  to  an  agreement 
between  the  NU  Companies  and  the 
City  of  Holyoke  Gas  and  Electric 
Department  (Rate  Schedule  FPC  Nos. 
CL&P  173.  HELCO  170,  and  WMECO 
146).  CL&P  further  states  that  the 
associated  transmission  service 
supplied  subsequent  to  October  1, 1980 
is  calculated  on  a  rate  similar  to  a  rate 
determined  pursuant  to  a  Transmission 
Service  Agreement  between  the  NU 
Companies  -ind  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(Rate  Schedule  FERC  Nos.  CL&P  217, 
HELCO  229.  and  WMECO  180). 

CL&P  further  states  that  the  fiUng  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-34494  Filed  13-1-81:  S:4S  ani| 
BILLING  CODE  6717-OI-M 

(Docket  No  CP«2-«1-000l 

ConsoiicJated  Gas  Suppiy  Corp.; 
Appticatio;^ 

November  30, 1981. 

Take  notice  that  on  November  5, 1981, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP82-61-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continuation  of  service  to  Rochester 
Gas  and  Electric  Corporation 
(Rochester)  under  a  combined  service 
agreement  reflecting  Rochester's 
acquisition  of  The  Pavilion  Natural  Gas 
Company  (Pavilion),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  authorized 
to  sell  natural  gas  to  Rochester  and 
Pavilion  pursuant  to  an  order  issued  July 
16, 1946,  in  Docket  No.  G-714  (5  FPC 
184)  and  that  it  has  continued  sales  to 
Pavilion  and  Rochester  under  its  full 
requirements  Rate  Schedule  RQ  and  in 
accordance  with  two  service  agreements 
dated  August  20, 1963,  and  November 
23, 1965,  respectively. 

It  is  submitted  that  Rochester 
acquired  Pavilion  effective  February  28. 
1981,  and  that  such  acquisition  was 
approved  by  the  New  York  Public 
Service  Commission  on  January  19,  1981. 

It  is  stated  that  on  October  5, 1981, 
Applicant  and  Rochester  entered  into  a 
new  service  agreement  which 
consolidates  the  previous  agreements. 
Applicant  asserts  that  no  change  in 
approved  sales  obligations,  rates  or 
charges  would  result  from  the 
combination  of  the  Rochester  and 
Pavilion  service  agreements  and 
therefore  proposes  to  provide  service  to 
Rochester  under  the  new  service 
agreement  effective  March  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  [18  CFR  1.8  or  1.10)  ,ind  the 
Resuldlions  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  fo  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phiinb, 
Secretary. 

|FR  Doc.  (n-34477  Filed  12-1-81;  8:45  am) 
BILLING  COOE  6717-01-M 


I  Project  No   4884-000 

Consolidated  Knitting  Mills.  Inc.; 
Application  tor  Preliminary  Permit 

November  24,  1981, 

Take  notice  that  Consolidated 
Knitting  Mills,  Inc.  (Applicant)  filed  on 
June  15, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4884  to  be  known 
as  the  Long  Shoals  Hydropower  Project 
located  on  the  South  Fork  Catawba 
River  in  Lincolnton  County,  North 
Carolina.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
Applicant  should  be  directed  to:  Mr. 
Charles  B.  Mierek,  P.E.,  Cortland 
Associates,  Inc.,  838  Arlington  Drive, 
Tucker,  Georgia  30084, 

Project  Description — The  proposed 
project  No.  4884  would  consist  of:  (1)  An 
existing  rock-fill  and  concrete  dam;  (2) 
an  existing  reservoir  with  storage  of 
approximately  800  acre-feet  and  a 


Federal  Register  /   Vol.  46,  No.  231   /   Wednesday,  December  2.  1981   /  NuUces 


58555 


drainage  area  of  472  square  miles;  (3)  an 
existing  non-operating  powerhouse  to  be 
used  for  the  installation  of  generating 
units  with  a  total  capacity  ranging  up  to 
700  kVV  and  an  estimated  annual  energy 
output  of  up  to  4.01  GWh:  and  (5) 
appurtenant  facilities.  Duke  Power 
Company  is  the  potential  customer  of 
project  power. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  perniit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  The 
Applicant  estimates  that  the  cost  of 
studies  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  27. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  J>ractice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  27, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
■CCMPEILNG  /\PPUCATION". 
PRO!  EST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 


Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumh 
Spcrelor\ 

ire  Uoc.  81-.t+4«l5  Kilpd  12-1-81:  8:45  am| 
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(Docket  No    «;  Be; -92-000] 


Duke  Power  Co-,.  f' 


inq 


November  27,  1981 . 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  12. 1981  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Blue  Ridge  Electric 
Cooperative.  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
designated  demand:  Delivery  Point  No.  6 
from  10.000  KW  to  9.000  K\V  and 
Delivery  Point  No.  20  from  -O-  KW  to 
5,900  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  18. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative.  Inc..  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  I>rK    B1-3447BHIrd  12-1-81:  8:45  anal 
BILLMG  COOC  S717-01-« 
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Eastern  Sierra  Energy  Developrnien! 
md  Modesto  ir'igation  District 
A,pp)tcations  f'O'  Preliminary  Permiii 

November  25. 1981. 

Take  notice  that  Eastern  Sierra 
Energy  Development  and  Modesto 
Irrigation  District  (Applicants)  filed  on 
September  28. 1981.  and  October  13. 
1981.  applications  for  preliminary 
permits  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r))  for  Projects 
Nos.  5425  and  5493  to  be  known  as  the 
West  Walker  River  Hydroelectric  Power 
Project  located  on  West  Walker  River  in 
Mono  County,  California.  Both  projects 
would  lie  within  Toiyabe  National 
Forest.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Correspondence  with 
the  Applicants  should  be  directed  to: 
Mr.  K.  Thomas  Miller,  President.  Fluid 
Energy  Systems.  Incorporated,  2210 
Wilshire  Boulevard.  *699.  Santa 
Monica.  California  90403.  and  to  Mr.  A. 
Lee  DeLano.  Modesto  Irrigation  District, 
1231  11th  Street  P.O.  Box  4060.  Modesto. 
California  95352. 

Project  Description — The  proposed 
Project  No.  5425  would  consist  of:  (1) 
three  earth-filled  concrete  diversion 
dams,  40.  40  and  80  feet  high  with 
overflow  spillways  and  storage 
capacities  of  69.  660  and  2,750  acre  feet: 
(2)  pipeline  and  penstock  systems  5,000. 
10.000  and  26.000  feet  long:  (3)  three 
powerhouses  containing  turbine/ 
generators  with  capacities  of  6.48. 1.94 
and  14.3  MW  and  annual  energy  outputs 
of  39.7. 11.9  and  87.7  GWh:  (4) 
transmission  lines:  and  (5)  appurtenant 
facilities.  Generated  power  will  be  sold 
to  the  Southern  California  Edison 
Company.  The  proposed  Project  No. 
5493  would  consist  of:  (1)  3  concrete  and 
natural  fill  dams  40. 40  and  80  feet  high 
with  reservoirs  having  69,  69  and  2.750 
acre-feet  capacities:  (2)  pipeline  and 
penstock  systems  5,000. 10,000  and 
26.000  feet  long;  (3)  powerhouses 
containing  turbine  generators  with 
capacities  of  6.48  MW.  1.94  MW  and 
14.3  MW  and  annual  energy  productions 
of  39.7. 11.9  and  87.7  GWh;  (4) 
transmission  hnes:  and  (5)  appurtenant 
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facilities.  Generated  power  will  be 
distributed  through  Modesto's  existing 
service  network  or  through  interties  with 
other  electric  systems. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  firms 
plan  engineering,  economic  and 
environmental  studies,  to  ascertain 
project  feasibility  and  to  support  their 
application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  these  actions  is  $250,000  for 
Project  No.  5425  and  S200,000  for  Project 
No.  5493. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(Copies  of  the  applications  may  be 
obtained  by  agencies  directly  from  the 
Applicants.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST  ■.  or  "PETITION  TO 
INTERVE.NE",  as  applicable,  and  the 
Projects  Numbers  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 


NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicants  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34506  Filed  12-1-ai:  8:45  am| 
BILUNG  CODE  6717-01-M 

(Docket  No.  RP81-1 42-0001 


El  Paso  Natural  Gas  Co 
Relief 


Petition  For 


November  30, 1981. 

Take  notice  that  on  September  30, 
1981,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso, 
Texas,  79978,  filed,  on  behalf  of  three 
customers  served  by  El  Paso's  interstate 
pipeline  system,'  pursuant  to  Section  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7)  a  petition  for 
relief  from  the  unauthorized  overrun  gas 
provisions  set  forth  in  El  Paso's  then 
effective  FERC  Gas  Tariff. 

The  petition  states  that  El  Paso's 
experience  in  administering  said 
unauthorized  overrun  gas  provisions  has 
made  it  aware  that  such  provisions  fail 
to  take  into  account  the  possibility  that 
mechanical  failure  or  human  error  may 
result  in  daily  deliveries  to  El  Paso's 
customers  in  excess  of  their  daily 
entitlement.  By  reason  of  mechanical 
failure  and/or  human  error,  customers 
can  and  do  inadvertently  receive  gas  in 
excess  of  daily  entitlements,  thereby 
unnecessarily  incurring  daily  overrun 
penalties.  Upon  request  by  certain  of  its 
customers  for  a  joint  review  of  El  Paso's 
penalty  invoices.  El  Paso  has 
determined  that  three  of  El  Paso's 
interstate  pipeline  system  customers 
have  been  assessed  penalty  charges 
resulting  from  mechanical  failures  or 
human  errors,  and  El  Paso  believes  tliat 
relief  therefrom  is  appropriate.  For  the 
period  of  October  28, 1980,  through 
November  3, 1980,  Inspiration  incurred 
overrun  penalties  totaling  $51,395.00  on 
March  3, 1978,  and  September  17, 1978, 
Pacific  Gas  incurred  gas  overruns  of 
18,324  Mcf  and  871  Mcf,  respectively, 
resulting  in  penalties  totaling  $74,005.00; 
and  during  the  period  of  December  3, 
1978,  through  November  26, 1980. 
Southwest  incurred  gas  overrun 


penalties  on  nine  separate  days  totaling 
$199,300.00  In  El  Paso's  view,  given  the 
unintentional  nature  of  the  overruns, 
which  occurred  despite  (and,  perhaps 
even  as  a  consquence  of)  the  efforts 
made  by  the  parties  to  keep  overruns 
from  occurring,  it  would  be  inequitable 
and  serve  no  good  purpose  to  require 
the  customers  to  absorb  the  subject 
overrun  penalties. 

The  petition  states  further  that  the 
overrun  penalties  in  question  constitute 
an  inequitable  financial  burden  on  each 
of  those  three  customers.  El  Paso 
therefore  requests  that  the  Commission 
expeditiously  grant  the  relief  sought  by 
this  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  December 
23, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F   Plumb, 
Secretary. 

|FR  Doc  81-34479  Pili'd  12-1-81:  8;4S  ami 
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'The  three  customers  are  Inspiration 
Consolidated  Copper  Company.  Pacific  Gas  and 
Electric  Company,  and  Southwest  Gas  Company. 


[Project  No.  5574-0001 

Energenics  Systems,  Inc.;  Application 
For  Preliminary  Permit 

November  2S,  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  October  28, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5574  to  be  known  as  the  Granby 
Dam  Project  located  on  the  Colorado 
River  in  Grand  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Energenics  Systems. 
Inc.,  1727  Q  Street.  N.W.,  Washington 
D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Granby  Dam  and 
would  consist  of:  (1)  a  new  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  2  MW;  (2)  a  115- 
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kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8  GWh.  Power 
would  be  sold  to  the  Public  Ser\ice 
Company  of  Colorado,  or  to  other 
nearby  public  institutions  or  industrial 
users. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary-  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  S35.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  14. 1982.  either  the 
competing  application  itself  (See  18  CFR 
§  4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  §  4.33(b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  14. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMF-N'TS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETLNG  APPLICATION". 
■PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulaton,  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Socrptary. 

im  Doc.  Bl-:MiiOr  tTIcd  12-1-81.  MS  um| 
BILUNG  CODE  6717-01-M 


IDocke' Ng    f  R82-93-000] 

Florida  Power  4  Light  Co.;  Filing 

November  27. 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  12, 1981. 
tendered  for  filing  two  documents 
entitled  "Exhibit  I  to  Service 
Transactions  Under  Service  Schedules 
A  (Emergency  Service).  B  (Short  Term 
Firm  Service),  C  (Economy  Interchange 
Service)  and  D  (Firm  Service)  of 
Contracts  for  Interchange  Service."  This 
filing  is  proposed  to  amend  FERC 
Electric  Tariff  Original  Volume  11  (Sheet 
Nos.  1-19). 

FPL  states  that  under  the  Exhibits  I 
FPL  will  transmit  power  and  energy  for 
Lake  Worth  Utilities  Authority  (Lake 
Worth)  as  is  required  by  Lake  Worth  in 
the  implementation  of  its  interchange 
agreements  with  the  City  of  Tallahassee 
and  Fort  Pierce  Utilities  Authority. 

FPL  requests  that  waiver  of  §  35.3  of 
ihe  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibits 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Chief  of  Engineering  ft 
Operations  of  Lake  Worth  Utilities 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energj'  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington.* 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
Ihe  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sn  rclary. 

(re  OtK .  K1-M4in  Rlt-d  i;-t-81:  845  am| 
BILLING  CODE  6712-01-« 


IDocket  No.  ER82-88-000J 

Florida  Power  8      g^*  Co.;  Fihng 
Niiveniber27,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  November  12. 1981. 
tendered  for  filing  document  entitled 
"Exhibit  I  to  Ser\ice  Transactions  Under 
Ser\ice  Schedules  A  (Emergency 
Ser\ice).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Senice)  and  D 
(Firm  Ser\ice)  of  Contracts  for 
Interchange  Ser\ice."  This  filing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  Fort 
Pierce  I'tilities  Authority  (Fort  Pierce)  as 
is  required  by  Fort  Pierce  in  the 
implementation  of  its  interchange 
agreements  with  the  City  of  Tallahassee 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of  the 
Fort  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

!FR  Doc  »1-T4496  Filed  12-1-81: 8:45  ain| 

Billing  code  6717-01-11 

[Docket  No  ER82-89-OO01 

Florida  Power  &  Light  Co.;  Filing 
November  Z7.  lyoi. 

The  filing  Company  submits  the 
following: 

Take  notice  Florida  Power  &  Light 
Company  (FPL)  on  November  12, 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  This  filing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FPL  states  that  under  the  Exhibit  I  FPL 
will  transmit  power  and  energy  for  the 
City  of  Vero  Beach  (Vero  Beach)  as  is 
required  by  Vero  Beach  in  the 
implementation  of  its  interchange 
agreement  with  the  Orlando  Utilities 
Commission. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  City  Manager,  City  of 
Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
11. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

'H  Doc  81-34497  Filed  12-1-M;  8:45  am) 

aiLUNG  CODE  t^^7•n^-1t 


(Project  No  485-0071 


Georgia  Po\^er  Co    Application  for 
Change  in  Land  Rights 

November  27, 1981. 

Take  notice  that  an  application  was 
filed  on  October  9, 1981,  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)  by  Georgia  Power  Company  for  a 
change  in  land  rights,  for  the  Bartlett's 
Ferry  Hydropower  Project,  FERC  Project 
No.  485.  The  project  lands  affected  are 
on  the  Halawakee  Creek  Arm  of 
Bartlett's  Ferry  Reservoir  approximately 
one  hundred  (100)  feet  south  of  Lee 
County  Highway  79  at  Prince's  Bridge. 

The  Applicant  seeks  Commission 
approval  to  lease  approximately  2  to  3 
acres  of  project  land  to  the  Water 
Works  Board  of  the  City  of  Opelika, 
Alabama,  for  the  construction  of  a 
submerged  raw  water  intake  structure,  a 
subaqueous  raw  water  pipeline,  and  a 
pumping  station  on  project  land.  The 
City  of  Opelika  intends  to  use  the  water 
in  their  municipal  water  works  system. 
The  average  withdrawal  rate  from  the 
proposed  project  is  estimated  to  be 
approximately  3  million  gallons  per  day 
during  the  first  ten  years  of  operation 
and  increasing  to  approximately  7 
million  gallons  per  day  during  the 
second  ten  years  of  operation. 

The  water  filtration  plant  will  be 
located  adjacent  to  Lee  County  Highway 
79,  approximately  2,000  feet  south  of 
Prince's  Bridge.  The  plant's  location  is 
outside  of  the  project  boundary  defined 
in  the  license  held  by  Georgia  Power 
Company  for  Bartlett's  Ferry 
Hydropower  Project. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  January  4, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F  Piumb, 

Secretary 

|FR  Doc  81-34498  Filed  12-1-81:  8:45  amj 
BILLir4G  CODE  S717-01-M 


(Project  No.  5283-0001 

Hale  Manufacturing  Co  :  Application 
for  Preliminary  Permit 

November  24, 1981. 

Take  notice  that  the  Hale 
Manufacturing  Company  (Applicant) 
filed  on  August  26, 1981,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5283  to  be  known 
as  the  Cargill  Falls  Project  located  on 
the  Quinebaug  River  near  the  Town  of 
Putnam  in  Windham  County, 
Connecticut.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Duane  T.  Sargisson,  Bowditch 
and  Dewey,  311  Main  Street,  Worcester, 
Massachusetts  01608. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam,  80  feet  long  and  10  feet 
high;  (2)  an  existing  diversion  structure: 
(3)  an  existing  concrete  headrace,  12  feet 
wide,  8  feet  high  and  approximately  200 
feet  long;  (4)  an  existing  6-foot  diameter 
penstock  adjoining  a  control  gate  and 
trash  rack  and  then  proceeding  60  feet. 
expanding  to  a  diameter  of  seven  feet  at 
the  turbine  housing;  (5)  the  existing  20- 
foot  square  turbine  housing  enclosed  by 
the  main  building  of  the  Putnam  Plant 
and  containing  a  new  1.0-MW  turbine/ 
generator  unit  operating  under  a  head  of 
28  feet;  (6)  a  250-foot  long.  12.5-kVa 
transmission  line  and  (7)  appurtenant 
facilities.  The  average  annual  electrical 
generation  of  6,110,000  kWh  would  be 
sold  to  Connecticut  Light  and  Power 
Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
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estimates  the  cost  of  studies  under  the 
permit  would  be  S41,500. 

Competing;  Applicatioits — Anyone 
(Ifsiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29.  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Aficncy  Comnwnts — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
c()mm(mts  within  the  time  set  below,  it 
will  be  presumed  fo  have  no  comments. 

Coninicnts.  Protests,  or  Petitions  To 
InttTvoiw — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
:jrul  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  tietermining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thos(!  who  file  a  petition  to 
intervene  in  accordance  with  the 
(Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  '•COM-MENTS". 
NOTICK  OF  INTENT  TO  FILE 
COMPETINC  APPLICATION". 
COMPETING  APPLICATION", 
PROTEST",  or  "PETITION  TO 
l.\  TERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
ihc  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb.    • 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
\E.,  Washington,  D.C.  20426.  An 
idditional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Ked(!ral  Energy  Regulatory  Commissicm. 
Room  208  RB  at  the  above  address.  A 
f opy  of  any  notice  of  intent,  competing 
.ipplication.  or  petition  to  intervene  must 
ilso  be  served  upon  each  representative 
of  thi;  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
^fi.it)ltiry. 

IK  Dm    m-:i4.'i(lH  Fillet  12-1-BI:  8;4;'.i.<r! 
BILLING  CODE  6717-01-M 


Project  No    S519-00C! 

Hydro  Management.  )nc     Appr^icat.O'"' 
for  Preliminary  Perrrn! 

Take  notice  that  Hydro  .Management. 
Incorporated  (Applicant)  filed  on 
October  15, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5519  to  be  known 
us  the  South  Fork  Lost  Creek  Water 
Power  Project  located  on  the  South  Fork 
of  Lost  Creek  in  Lake  County,  Montana. 
The  project  would  lie  partially  on 
Flathead  National  Forest  land.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  \V. 
H.  Edelman  III,  President.  Hydro 
Management.  Incorporated.  Route  1.  Box 
1f>9,  Ronan,  Montana  Ji9864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  native 
ruck  diversion  structure  3  feet  high  v\'ith 
negligible  storage:  (2)  penstock  11,800 
feet  long:  (3)  a  powerhouse  containing  a 
turbine  generator  with  291  kW  capacity 
and  1,762  MWh  annual  energy 
production;  (4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
would  be  spld  to  the  Bonneville  Power 
Administration  or  the  Pacific  Power  and 
Light  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  perliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
perliminary  permit  for  a  term  of  36 
month.s,  during  which  time  engineering. 
ef:onomic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  S2.000. 

Competing  Applicut  ions — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commi.ssion.  on  or 
!>efore  February  1, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.:i3  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CI-'R  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments.  Protests,  or  Petitions  to 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  CommLssion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  andSenice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  '•COMMFATS". 
"NOTICE  OF  LNTE.NT  TO  HLE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
.\E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  F'red  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
al.so  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sccrelar}.  • 

|KR  Oor.  Bl-,-!**!*!  htlod  i;-l-W!:  »:4S  ami 
BIU.IMG  CODE  •7t7-»MI 


I  Project  No.  5520-0001 

Hydro  Marragement,  Inc.,  Application 

for  Prps-mtnar'v  Permit 

November  ,25,  198J. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
October  15. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5520  to  be  known 
as  the  Soup  Creek  Water  Power  Project 
located  on  Soup  Creek  in  Lake  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
W.  H.  Edelman  III.  President.  Hydro 
Management.  Incorporated.  Route  1,  Bo.x 
169.  Ronan.  Montana  59864. 
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Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  of  native  rock  3  feet  high  with 
negligible  storage;  (2)  penstock  8.200  feet 
long;  (3)  a  powerhouse  containing  a 
turbine  generatdr  with  377  kW  capacity 
and  2.28  GWh  annual  energy 
production:  (4)  transmission  line:  and  (5) 
appurtenant  facilities.  Generated  power 
would  be  sold  to  the  Pacific  Power  and 
Light  Company  or  the  Bonneville  Power 
Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seelcs  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  envirormiental  studies 
will  be  conducted  to  ascertain  project 
feasibihty  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  S2.000. 

Compe  ting  Applica  tions — A  n  y  o  n  e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  docs  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  In  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Aay  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
COMPETING  -APPLICATION", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  81-34509  Filed  12-1-81:  8:45  am| 
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[Project  No.  5518-0001 

Hydro  Management,  tncorp.; 
Application  for  Preliminary  Permit 

November  25, 1981. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
October  15, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r))  for  Project  No.  5518  to  be  known 
as  the  Goat  Creek  Water  Power  Project 
located  on  the  Goat  Creek  in  Lake 
County,  Montana.  The  project  would  lie 
partially  on  Flathead  National  Forest 
land.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
W.  H.  Edelman  IH,  President,  Hydro 
Management,  Incorporated,  Route  1,  Box 
169,  Ronan.  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  a  native 
rock  diversion  structure  3  feet  high  with 
negligible  storage;  (2)  penstock  12,200 
feet  long;  (3)  a  powerhouse  containing  a 
turbine  generator  with  430  kW  capacity 
and  2.6  GWh  annual  energy  production; 
(4)  transmission  line;  and  (5) 
appurtenant  facilities.  Generated  power 
would  be  sold  to  the  Bonneville  Power 
Administration  or  the  Missoula  Electric 
Coop.,  Incorporated. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 


feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cos!  of  these 
activities  is  S2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1.  1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d|  (1980))  or  a  notice  of 
intent  (See  18  CFR  4  33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  .APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumh 
Secretary. 

|FR  Doc.  81-34510  Filed  12-1-81;  8:45  am| 
BILLING  COOC  e717-01-M 

PfOiect  No,  5S17-0OO 


nc    Application 


Hydro  Management 

'or  Prelirninary  Perm: 

November  25,  1981. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
October  15. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5517  to  be  known 
as  the  Scout  Creek  Water  Power  Project 
located  on  Scout  Creek  in  Lake  County, 
Montana.  The  project  would  lie  partially 
on  Flathead  National  Forest  land.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr.  W. 
H.  Edelman  III,  President,  Hydro 
Management.  Incorporated,  Route  1,  Box 
169.  Ronan.  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  native 
rock  diversion  structure  3  feet  high  with 
negligible  storage;  (2)  penstock  5,000  feet 
long;  (3)  a  powerhouse  containing  a 
turbine  generator  with  407  kW  capacity 
and  2,462  MWh  annual  energy 
production;  (4)  transmission  line:  and  (5) 
appurtenant  facilities.  Generated  power 
would  be  sold  to  the  Bonneville  Power 
Administration  or  the  Missoula  Electric 
Coop.,  Incorporated. 

Proposed  Scope  of  Studies  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [Sei?  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Interxene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTE.NT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-MSn  Filed  12-1-81:  6:45  am| 
BILLING  CODE  6717-01-M 


I  Docket  No.  CP82-57-0001 

v  3 Rsas  Nebraska  Natural  Gas  Co.,  Inc.; 

appuca'  on 

.Novtmbiir  30.  1981. 

Take  notice  that  on  November  5.  1981, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP82-57-0O0  an 
application  pursuant  lo  Section  7(b)  of 
the  Natural  Gas  Act  for  peniiission  and 
approval  to  abandon  the  sale  of  natural 
gas  for  resale  to  Nebraska  Natural  Gas 


Company  (Nebraska  Natural],  ail  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  currently 
authorized  to  make  a  sale  of  natural  gas 
for  resale  pursuant  to  its  Rate  Schedules 
CD  and  WPS  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  lo 
Nebraska  Natural,  a  distributor  of 
natural  gas  in  18  communities  located  in 
central  and  south-central  Nebraska. 
Applicant  indicates  that  the  18 
communities  served  are  Lexington.  Elm 
Creek,  Elwood,  Odessa.  Overton.  Cozad. 
Gothenburg,  Brady.  Maxwell.  Fairfield. 
Franklin,  Guide  Rock,  Inavale.  Naponee, 
Nelson,  Red  Cloud,  Darr  and  Willow 
Island. 

Applicant  states  that  effective  at  the 
close  of  business  on  October  31. 1981. 
Applicant  would  acquire  Nebraska 
Energy.  Inc.  and  its  wholly  owned 
subsidiary,  Nebraska  Natural.  Applicant 
submits  that  on  that  date  it  would 
discontinue  its  sale  for  resale  to 
Nebraska  Natural  and  commencing  on 
November  1, 1981,  would  begin 
providing  service  at  retail  to  the  9.754 
end-use  customers  formerly  served  at 
wholesale  as  well  as  10,693  end-use 
customers  in  the  four  communities  of 
Fremont,  Cedar  Bluffs,  Hooper  and 
Scribner,  Nebraska,  which  would 
continue  lo  be  served  at  wholesale  by 
another  pipeline  company. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
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ihe  Commission  on  its  own  review  oi  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
CommLssion  on  its  ovvn  motion  believes 
(hat  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumb. 
Secmtary. 

IV  H  IVir  m-:f+«»1  Kllwl  l>l-ei:  6:4.1^1111 

BILLING   CODE   5717-01-M 


Docket  No   CP82-59-000  ' 

Kansas-Nebraska  Natural  Gas  Co  ,  inc.; 
Application 

NoVL-mbcr  30.  1981. 

Take  notice  that  on  November  5, 1981, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Applicant),  P.O.  Box 
15265.  Lakewood.  Colorado  80215,  filed 
in  Docket  No.  CP82-59-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  paragraphs  (c),  (e) 
and  (g)  of  §  157.7  of  the  Regulations 
thereunder  (18  CFR  157.7(c).  157.7(e)  and 
157.7(g))  (1)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1982.  and  operation  of  facilities  to 
make  miscellaneous  rearrangements  on 
its  system;  (2)  for  permission  and 
approval  to  abandon  during  the 
calendar  year  1982  direct  sales  service 
and  facilities  no  longer  required  for 
deliveries  of  natural  gas  to  Applicant's 
customers:  and  (3)  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1982,  operation 
of  various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(c)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 
Applicant  states  that  the  total  cost  of 
the  proposed  miscellaneous 
rearrangements  would  not  exceed 
S300.(XK)  which  would  be  financed  from 
current  working  capital  or  from  interim 


bank  loans  which  at  a  later  date  may  be 
funded  by  a  security  issue. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(e)  of  the 
Regulations  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating,  and 
related  faciUfies.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100.000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unli;ss  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission,  it  is  asserted. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(g)  of  the 
Regulations  is  to  enable  Applicant  to  act 
with  re.isonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application.  Applicant  states 
that  the  total  cost  of  the  proposed 
construction  and  abandonment  would 
not  exceed  S2,000.000  and  no  single 
project  would  exceed  $500,000. 
Applicant  states  that  said  cost  would  be 
financed  from  current  working  capital  or 
from  interim  bank  loans  which  at  a  later 
date  may  be  funded  by  a  security  issue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petifion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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jProiect  No   41 14-00' 

Long  Lake  Energy  Corp..  Application 
for  Major  License 

November  24.  1981. 

Take  notice  that  an  application  was 
filed  on  October  8, 1981,  under  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)).  by  Long  Lake  Energy 
Corporation  (Applicant)  for  a  license  for 
the  Lower  Saranac  Project.  FERC  No. 
4114.  The  project  would  be  located  on 
the  Saranac  River  in  the  City  of 
Plattsburgh  and  the  town  of  Schuyler 
Falls,  Clinton  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamer,  330  Madison  Avenue,  7th  Floor. 
New  York,  New  York  10017. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments  described  as  follows: 

(A)  'The  Upper  Development 
consisting  of:  (1)  an  existing  dam 
comprised  of:  (a)  an  83-foot  long.  18-foot 
high  gate  section  located  adjacent  to  the 
north  dam  abutment  containing  seven 
7.5-foot  wide,  10-foot  high  gates;  (b)  a  75- 
foot  long,  24.25-foot  high  concrete 
spillway  positioned  at  a  right  angle  to 
the  gate  section;  (c)  a  50-foot  long,  31.1- 
foot  high  gate  structure  located  ;»djacenl 
to  the  spillway;  and  (d)  a  17.2-foot  high, 
60-foot  long  gate  structure  located 
approximately  200-feet  south  of  the 
main  dam  structure  containing  three  6- 
foot  high,  6-foot  wide  gates;  (2)  a 
reservoir  with  no  usable  storage 
capacity  at  elevation  281.5  feet  m.s.l.:  (3) 
an  existing  powerhouse  built  integrally 
to  the  dam  containing  two  turbine- 
generators  with  a  total  rated  capacity  of 
2.4  MW:  and  (4)  appurtenant  facilities. 
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Applicant  proposes  to  retire  the 
existing  poweriiouse  and  construct  a 
new  intaice.  a  4-foot  diameter,  150-foot 
long  steel  penstock  and  a  new 
powerhouse  containing  a  single  200-kW 
turbine-generator  which  would 
discharge  a  minimum  flow  of  100-cfsintQ 
the  Saranac  River  below  the  dam.  In 
addition,  Applicant  proposes  to 
construct  a  canal  intake  structure  at  the 
southern  gate  structure,  a  3,800-foot 
long,  100-foot  wide,  16-foot  deep,  lined 
power  canal,  a  275-foot  long,  13-foot 
diameter  concrete  lined  power  tunnel,  a 
powerhouse  located  approximately  150 
feet  west  of  Interstate  87,  containing  two 
turbine-generators  with  a  total  rated 
capacity  of  6.4  MW,  a  100-foof  long 
tailrace  channel,  a  2,500-foot  long,  4.16- 
kV  transmission  line  and  appurtenant 
facilities.  The  Upper  Development 
would  generate  up  to  26,200,000  kWh 
annually. 

(B)  The  Lower  Development 
consisting  of:  (1)  an  existing  dam 
comprised  of:  (a)  a  500-foot  long,  9-foot 
high  earth  dike  adjacent  to  the  south 
dam  abutment  oriented  on  a  north-south 
axis;  and  (b)  a  170-foot  long,  13-foot  high 
concrete  overflow  spillway  with  a  53- 
foot  long  breached  section;  (2)  a 
reservoir  with  no  usable  storage 
capacity  and  reduced,  due  to  the  breach, 
to  elevation  202.0  feet  m.s.l.;  (3)  an 
existing  powerhouse  foundation  located 
at  the  south  dam  abutment;  (4)  an 
existing  60-foot  wide,  425-foot  long 
tailrace  channel;  (5)  an  existing 
substation;  and  (6)  appurtenant 
facilities. 

Applicant  proposes  to  place  a  60-foot 
wide  bascule  gate  at  the  breach  in  the 
dam  to  restore  the  reservoir  to  an 
elevation  of  207.2  feet  m.s.l.,  make 
rapairs  to  the  dam's  concrete  surface, 
and  construct  a  lO-fqot  high  earth  dike 
on  an  east-west  axis  extending  from  the 
south  dam  abutment  300-feet  upstream. 
A  new  powerhouse  containing  a  single 
1.1-MW  turbine-generator  would  be 
constructed  at  the  location  of  the  old 
powerhouse  along  with  modifications  to 
the  tailrace  channel  which  would 
lengthen  and  slightly  deepen  it.  The 
existing  adjacent  substation  would  be 
expanded  to  connect  the  upper  and 
lower  project  powerhouse  transmission 
lines  to  the  existing  grid  system.  The 
lower  development  would  produce 
approximately  5,700,000  kWh  annually. 

Applicant  also  proposes  to  construct  a 
visitor  parking  area,  hiking/cross 
country  ski  trails,  picnic  areas,  scenic 
overlook  areas  and  boat  and  fishing 
access  areas. 

The  project  would  utilize  lands  and 
existing  facilities  owned  by  Georgia 
Pacific  Company  and  New  York  State 


Electric  and  Gas  Corporation.  In 
addition,  the  project  would  utilize  4.2 
acres  of  land  owned  by  the  U.S. 
Government  as  part  of  Plattsburg  Air 
Force  Base  for  a  transmission  line 
corridor. 

This  application  competes  with  the 
Lower  Saranac  Project  FERC  No.  5614- 
000  application  filed  jointly  by  Georgia- 
Pacific  Company  and  New  York  State 
Electric  and  Gas  Corporation  on 
November  6, 1981. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  28, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
If  an  agency  does  not  file  comments 
within  the  time  set  below,  it  will  be 
presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
fake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  28, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 
Secretary. 
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I  Protect  No.  5406-000] 

Maintenance  Consultants,  Inc^ 
Application  for  P'eiirriinaf7  Permtt 

November  25,  19oi 

Take  notice  that  Maintenance 
Consultants,  Inc.  (Applicant)  filed  on 
September  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5406  to  be  known 
as  the  Willow  Falls  Dam  Hydropower 
Project  located  on  the  Willow  River  near 
the  City  of  St.  Paul,  in  the  County  of  St 
Croix,  Wisconsin.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David 
Mercier,  11833  Xavis  Street  NW,  Coon 
Rapids,  Minnesota  55433. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
reinforced  concrete,  hollow  arch  dam 
160  feet  long  and  60  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
122  acres  and  a  gross  storage  capacity  of 
2,000  acre-feet:  (3)  the  proposed 
installation  of  one  700  kW  generator 
with  turbine  and  one  430  kW  generator 
and  turbine  to  provide  a  total  installed 
capacity  of  1.1  MW;  (4)  a  proposed 
transmission  line  one  mile  in  length;  (5) 
a  proposed  powerhouse  and  penstock; 
and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  annual  energy 
production  of  the  proposed  project  to  be 
6.3  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
inonths,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $40,000. 

Competing  Applications — Anyone 


58564 
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desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFH 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Februarj'  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  -COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
■  COMPETING  APPUCATION", 
■PROTEST',  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
cf  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No   5405  000 

Maintenance  Consultants,  Inc.; 
Application  for  Preliminary  Permit 

November  24, 1981. 

Take  notice  that  Maintenance 
Consultants,  Inc.  (Applicant)  filed  on 
September  24, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5405  to  be  known 
as  the  Winnibigoshish  Dam  Hydropower 
Project  located  on  the  Mississippi  River 
near  the  town  of  Deer  River,  in  the 
County  of  Itasca,  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Mercier,  11833  Xavis  Street  NW, 
Coon  Rapids,  Minnesota  55433. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5405  would  consist 
of:  (1)  a  proposed  powerhouse  and 
penstock,  with  the  penstock  running 
through  the  earth  dike  just  beyond  the 
spillway;  (2)  the  proposed  installation  of 
one  700  kW  generator  and  turbine  and 
one  300  kW  generator  and  turbine  to 
provide  a  total  installed  capacity  of  1 
MW:  (3)  a  proposed  transmission  line  to 
run  from  the  powerhouse  to  a  United 
Power  Association  line  six  miles  away; 
and  (4)  appurtenant  facihties.  The 
Applicant  estimates  the  annual  energy 
production  of  the  proposed  project  to  be 
4.4  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  S30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  28, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  horn  the 
Applicant,)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  28, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION  ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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Project  No  4042-000 

Massachusetts  Municipal  Wholesale 
Electric  Co.;  Surrender  of  Pceltminary 
Permit 

November  27..  1981. 

Take  notice  that  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  Permittee  for  the  proposed 
Barre  Falls  Project  No.  4042  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
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issued  on  May  5, 1981,  and  would  have 
expired  on  November  1. 1982.  The 
project  would  have  been  located  at  the 
U.S.  Army  Corps  of  Engineers'  Barre 
Falls  Flood  Control  Dam  in  Worcester 
County,  Massachusetts.  MMWEC 
indicates  that  the  Barre  Falls  Project 
would  not  appear  to  be  an  economic 
source  of  energy. 

MMWEC  filed  its  request  on 
November  6, 1981,  and  the  surrender  of 
its  permit  for  Project  No.  4042  has  been 
deemed  accepted  as  of  the  dale  of  this 
notice. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  n.>c  81-34483  Filed  12-1-81;  8:45  am) 


[Project  No.  4694-GOCm 

Midv;:.le  Irrtgation  District,  Appiicaiion 
tor  Preliminary  Permit 

November  24, 1981. 

Take  notice  that  Midvale  Irrigation 
District  (Applicant)  filed  on  May  6, 1981. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4694 
to  be  known  as  the  Pilot  Butte  Dam  and 
Power  Plant  Development  located  on  the 
Wind  River  in  Fremont  County, 
Wyoming.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jack  Long.  Manager.  Midvale  Irrigation 
District,  Post  Office  Box  12a,  Pavillion, 
Wyoming  82523. 

Project  Description — The  proposed 
Project  No.  4694  would  consist  of:  (1) 
The  existing  U.S.  Bureau  of  Reclamation 
earthfiU  Pilot  Butte  Dam:  (2)  a  proposed 
hydroelectric  generating  facility  in  the 
Pilot  Butte  Power  Plant  with  an  installed 
capacity  of  about  2.0  MW;  (3)  the 
existing,  non-operating  Pilot  Butte  Power 
Plant  with  an  installed  capacity  of  about 
4.0  MW  after  renovation;  (4)  a  proposed 
transmission  line  leading  to  the  existing 
substation  adjacent  to  the  existing  Pilot 
Butte  Power  Plant;  and  (5)  appurtenant 
facilities.  The  total  estimated  average 
annual  energy  output  is  about  15.0  GWh. 
Potential  customers  for  the  project 
energy  are  located  in  the  U.S.B.R. 
project  area. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 


addition,  consultation  would  be  carried 
out  with  the  appropriate  Federal,  State, 
and  local  agencies.  The  Applicant 
estimates  the  cost  of  studies  and 
preparation  of  license  application  to  be 
$26,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Pilot  Butte  Project  No. 
3551  filed  on  October  9, 1981,  by 
Continental  Hydro  Corporation,  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
arid  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  22, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PE'n'nON  TO 
I.NTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 


paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary.  ^ 

|FR  Doc.  B1-345t.S  Filed  12-1-Bl;  a«  amj 
BIUING  COOC  6717-«1-«i 


IDockft  *,.■:;    f  asc-si 

Minpi<c;a       ^e   5.  ught  Co^  Refund 
November  24, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  16. 
1981.  Minnesota  Power  and  Light 
Company  filed  a  refund  report  in 
accordance  with  the  Commission's  letter 
order  of  October  2. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  December  11, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-34SZ2  Filed  12-1-81:  S:45  ain| 
BILLMG  CODE  6717-01-11 


(Docket  No.  TC82-4-000] 

Montana-Dakota  Utilities  C04 
Tariff  Filing 

November  20, 1981. 

Take  notice  that  on  November  2, 1981, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  in 
Docket  No.  TC82-4-000,  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations,  Fourth  Revised  Sheet  Nos. 
102  and  103  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  all  as  more  fully 
set  forth  in  the  filing  tendered  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  the  volume 
changes  on  the  tariff  sheets  reflect 
reclassification  of  natural  gas  used  in 
boilers  for  the  production  of  animal  feed 
or  food  from  Priority  2(c)  to  a  Priority  4. 
MDU  asserts  that  it  has  contacted  all  of 
its  industrial  customers  with  a  Priority 
2(c)  allocation  and  only  two.  Hardy  Salt 
Company.  Williston.  North  Dakota,  and 
Pierce  Packing  Company,  Billings, 
Montana,  utilize  natural  gas  in  boilers 
for  the  production  of  animal  feed  or 
food. 


58566 
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MDU  states  that  Hardy  Salt 
Company's  F>riority  2(c)  allocation  of 
80.746  Mcf  of  gas  has  been  reclassified 
to  37.143  Mcf  in  Priority  2(c)  and  43.603 
Mcf  added  to  Priority  4  while  Pierce 
Packing  Company's  Priority  2(c) 
allocation  of  176.640  Mcf  of  gas  has  been 
reclassified  to  91.853  Mcf  in  Priority  2(c) 
and  84.787  Mcf  in  Priority  4. 

Accordingly.  MDU  tenders  for  filing 
Fourth  Revised  Sheet  Nos.  102  and  103 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  reflecting  such 
reclassification  and  requests  an 
effective  date  of  November  1.  1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  30. 
1981.  file  with  the  Federal  Energy 
Rpgulatory  Commission.  Washington. 
n.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8  or 
1  !01.  .•Ml  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
-^fcrelary. 

[nH  Dor  81-34523  Filed  12-1-A1:  8:45  Mnl| 


[Proiect  No.  5514-0001 

Newton  Mill  Associates;  Application 
For  PreMnfwnary  Permit 

Take  notice  that  Newton  Mill 
Associates  (Applicant)  filed  on  October 
15.  1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5514  to  be  known  as  the  Rocky  Glen 
Project  located  on  the  Pootatuck  River  in 
the  town  of  Newton.  Fairfield  County. 
Connecticut.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Michael  Pill.  New  England 
Energy  Development  Systems,  Inc.,  109 
.Main  Street.  Amherst,  Massachusetts 
01002. 

Project  Description — The  proposed 
Project  would  utilize  existing  facilities 
dnd  would  consist  of:  (1)  a  38-foot  high. 
130-foot  long  concrete  spillway-type 
dam;  (2)  a  3.8  acre  reservoir  with  a  total 
storage  capacity  of  60  acre-feet  at 
elevation  170.0  feet  m.s.l.;  (3)  a  305-foot 


long  diversion  canal:  (4)  a  4-foot 
diameter.  65-foot  long  penstock:  (5)  a 
powerhouse  inside  the  basement  of  a 
mill  building  containing  a  turbine- 
generator  with  a  total  rated  capacity  of 
112  kW  which  would  be  rehabilitated; 

(6)  a  220-foot  long  tailrace  channel;  and 

(7)  appurtenant  facilities.  The  project  is 
owned  by  the  Applicant.  The  project 
would  generate  up  to  490,122  kWh 
annually.  Energy  produced  at  the  project 
would  be  sold  to  Northeast  Utilities 
Service  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  f)ermit  for  a  period  of  three 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  vydth  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  28, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copiy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inter\'-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  28. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■'COMMENTS''^ 
"NOTICE  OF  INTENT  TO  FILE 


COMPE'II.NC;  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTFST'-.  or    PETITIO.X  TO 
IN'I  f^RXT'.XF".  Hf^  appliciibie,  rind  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additibnal  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
F^ederal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimh. 
Secrvlary. 

IIR  Diic  m-:t451(.  Kilrd  12-1-81;  B:45  Dm) 
BILLING  CODE  S717-01-M 


Docket  No  ER8?-90-000| 

Niagara  Motiawk  Power  Corp.,  Filing 

November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  12. 1981  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities  Inc.  (Orange  and  Rockland) 
dated  July  28,  1981. 

Niagara  presently  has  on  file  an 
agreement  with  Orange  and  Rockland 
dated  February  14, 1975.  This  agreement 
is  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule 
F.E.R.C.  No.  89.  This  new  agreement  is 
being  transmitted  as  a  supplement  to  the 
existing  agreement. 

This  supplement  revi.ses  the 
transmission  rale  for  transmitting 
FitzPaUick  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Orange  and  Rockland  as 
provided  for  in  the  terms  of  the  original 
agreement.  Niagara  requests  waiver  of 
the  Commission's  prior  notice 
requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
September  1. 1981. 

Copies  of  this  filing  were  served  upon 
the  following: 

Orange  and  Rockland  Utilities  Inc.,  One 
Blue  Hill  Plaza,  Pearl  River,  NY  10965; 

Public  Service  Commission,  State  of 
New  York,  Three  Rockefeller  State 
Plaza,  Albany,  NY  12223. 
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Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  1.8  and  1.10  of  the 
Commission's  Rules  of  Practices  and 
Procedures  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  heioTe  December  1 1,  1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc  81-34M()  KiW  12-1-81;  8:-«5  .jm) 
BILUNG  CODE  6717-01-M 


'Docket  No  CP68-^5-00S' 

Northern  Natura;  Gas  C 
InterNorlh.  inc    Peiitio^- 


Division  of 

o  Amend 


November  30, 1981. 

Take  notice  that  on  November  2. 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP6&-75-008  a 
petition  to  amend  the  order  issued  May 
20, 1968  ',  as  amended,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
exchange  of  natural  gas  with  Phillips 
Petroleum  Company  (Phillips)  at  an 
additional  delivery  point  in  Lea  County, 
New  Mexico,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
May  20, 1968,  it  was  authorized,  inter 
alia,  to  transport  and  exchange  natural 
gas  with  Phillips. 

Petitioner  proposes  to  establish  the 
Lovington  plant  in  Lea  County,  New 
Mexico,  as  an  additional  exchange  point 
with  Phillips.  Petitioner  indicates  that 
establishing  said  additional  exchange 
point  would  be  in  accord  with  an 
amendatory  agreement  dated  June  23, 
1980,  to  the  May  2, 1976,  gas  purchase 
contract  between  the  parties.  It  is 
submitted  that  pursuant  to  these 


agreements  Petitioner  would  return 
residue  gas  volumes  to  Phillips  at  the 
Lovington  plant.  Petitioner  explains  that 
such  gas  would  be  used  by  Phillips  to 
meet  contractual  obligations  with 
producers  of  providing  booster  fuel  for 
wellhead  compression  and  field  trealers 
that  would  continue  in  operation 
upstream  of  the  plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-3+484  Filed  i:-l-81;  8:45  .im| 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  CP82-45-OO0  and  CP82-45- 

001] 


Northern  Natu 
InterNorlh    inc: 


I  Gas  Co.,  Division  of 

AcsS'Cation 


'This  proceeding  was  r.ommenced  before  the 
FPC.  By  joint  reRulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


.\o\embi.T  30.  1981. 

Take  notice  that  on  October  28, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82^5-000 
an  application  and  on  November  12, 
1981,  filed  in  Docket  No.  CP82-t5-001  an 
amendment  to  the  subject  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  continued  sale  of  natural  gas  to  its 
utility  customers  under  adjusted  and 
realigned  volumes  of  firm  entitlement 
for  the  1981-1982  heating  season  and 
thereafter,  all  as  more  fully  set  forth  in 
the  application  and  amendment  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  specifically  proposes  to 
revise  the  presently  authorized  contract 
demand  and  peaking  service-volumes  of 


cenam  oi  iis  utility  customers  as  set 
forth  in  the  exhibit  hereto  and  in 
accordance  with  Section  17.5  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1. 

It  is  asserted  that  the  requested 
realignment  of  volumes  would  help 
achieve  maximum  utilization  of 
presently  authorized  service  in  meeting 
the  requirements  of  said  utilities  and 
that  the  proposed  realignment  would 
have  Ao  effect  on  the  presently 
authorized  contract  demand  and 
peaking  service  under  Applicant's 
respective  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  as  amended,  should  on  or 
before  December  23. 1981,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commision  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretory. 
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Presently  auttxxized 

Adjustments 

1981-82  Heating  season  and  Vwraaflar 

utility,  group,  rate  zone  and  conwnunity 

Contract 
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service    |    ^^^'^ 

Coo-        Sea-    !  Winter 

tract       sonal   1  penod 

demand  \  service  |  service 
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Whittemore,  Iowa— city  al 
Group  B 

Rale  zone  3 

400 

2.383 
9.775 

351 
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(200) 

55 

400 

2.383 
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Wisconsin  Gas  Company 
Sub-group  D 
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70 
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0 
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0 
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soo 

3,206 
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0 
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|FR  Doc.  81-34485  Filed  12-1-81;  8i45  ami 
BILLING  CODE  6717-01-M 


IDocKet  No-  ER82-98-000] 

Northern  States  Power  Co.:  Filing 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  November  13, 
1981,  tendered  for  filing  Supplement  No. 
2,  dated  October  22,  1981,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  September  23, 1977. 
with  the  City  of  Redwood  Falls. 

Supplement  No.  2  amends  the 
Interconnection  and  Interchange 
Agreement  to  provide  a  Second  Point  of 
Delivery  between  NSP  and  the  City  of 
Redwood  Falls, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

K'Tin.'th  >    Plumb, 
becretary. 

|FR  noc  S1-34501  Filed  12-1-81;  8;4S  amj 

B!l,^;WG   CODt   f  ■•  ■■0'!"M 


rOockef  No  FR82-97-0001 

Northern  States  Po*^'?'  Co  :,  f  <iirq 

November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  (NSP)  on  November  13, 
1981,  tendered  for  filing  the  Municipal 
Transmission  Service  Agreement,  dated 
November  5. 1981,  with  the  City  of 
Hillsboro  (Hillsboro). 

Northern  States  agrees  to  provide 
transmission  service  to  Hillsboro  to 
deliver  the  City's  purchase  of  both 
WAPA  power  and  energy  and  power 
and  energy  purchased  from  an  Alternate 
Supplier.  NSP  requests  an  effective  date 
January  1, 1982, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34512  Filed  12-1-81;  8:45  am] 
BILLING  CODE  t717-01-M 


(Docket  No.  TA82-1-37-O031 

Northwest  Pipeline  Corp^  Change  in 
Rates 

November  27, 1981. 

Take  notice  that  on  November  13. 
1981,  Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Fifth 
Revised  Sheet  No.  10  and  as  part  of  its 
Original  Volume  No.  2  Tariff,  Fifth 
Revised  Sheet  No.  2. 

Fifth  Revised  Sheet  No.  10  and  Fifth 
Revised  Sheet  No.  2  reflect  the  revised 
funding  unit  for  the  Gas  Research 
Institute  ("GRI")  approved  by  the 
Commission  in  Opinion  No.  131  issued 
September  28, 1981.  Such  revised 
funding  unit  is  proposed  to  become 
effective  January  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  8, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnblic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34486  Filed  12-1-81;  &-4S  am) 
BILUNG  CODE  6717-01-M 
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i  Docket  No.  CP78- 11 9-003 1 

Northwest  Pipeline  Corp.,  Petition  To 
Amend 

•November  30.  1981. 

Take  notice  that  on  Ocfobf-r  20,  1981. 
Northwest  Pipeline  Corporation 
(Petitioner),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP78-1 19-003  a  petition  to  amend  the 
order  issued  July  18,  1979,  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  delete  the 
authorization  to  construct  and  operate 
certain  well  connections,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
July  18, 1979,  it  was  authorized,  inter 
alia,  to  construct  and  operate  certain 
natural  gas  facilities  to  be  used  for  the 
gathering  and  transportation  of  natural 
gas  from  the  area  generally  referred  to 
as  the  Creston  Nose  area  in  Carbon 
County.  Wyoming.  Applicant  explains 
that  said  facilities  consisted  of  6.2  miles 
of  SYK-inch  O.D.  pipeline  (Trunk  A),  1.9 
miles  of  4'/2-inch  O.D.  pipeline,  7 
wellhead  meters,  and  appurtenant 
facilities  to  connect  seven  wells  to 
Trunk  A  and  meter  facilities  at  the  point 
of  interconnection  between  Applicant's 
and  Western  Transmission 
Corporation's  (Western)  pipelines. 

Applicant  states  that  the  Creston 
Nose  Trunk  A.  the  interconnection  with 
Western,  and  five  out  of  seven 
authorized  Creston  Nose  gathering 
system  well  connections  have  been 
constructed  and  are  in  service.  It  is 
asserted  that  the  facilities  certificated 
for  the  connection  of  Creston  Nose  =1- 
21  and  —1-4  wells  have  not  been 
installed  by  Applicant.  It  is  further 
asserted  that  Applicant  has  no  future 
plans  to  connect  Creston  Nose  —1-4  and 
=  1-21  wells.  Applicant  explains  that 
Marathon  Oil  Company,  operator  of 
several  Creston  Nose  area  wells,  no 
longer  plans  to  complete  the  well 
designated  as  Creston  «l-4.  Applicant 
also  submits  that  Creston  Nose  -1-21 
well  has  been  completed  but  Applicant 
failed  to  acquire  an  interest  in  this  well 
a.nd  no  longer  proposes  to  connect  it  to 
the  Creston  Nose  gathering  system. 

Therefore.  Applicant  proposes 
deletion  of  authorization  to  construct 
and  operate  the  Creston  Nose  =1-4  and 
=1-21  well  connections. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition,  to  amend,  should  on  or  before 
December  23.  1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
SecTf>/on. 

IFF  Dor  81-:M4«I7  Filed  U-I-RI:  8:45  amj 
BILUNG  CODE  6717-«1-M 


(Project  No.  5458-000] 

Oglethorpe  Power  Corri,   Appiication 
for  Preliminary  Permit 

November  24.  1981. 

Take  notice  that  Oglethorpe  Power 
Corporation  (Applicant)  filed  on 
October  6, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5458  to  be  known 
as  the  High  Falls  Dam  Hydroelectric 
Power  Project  located  on  the  Towaliga 
River  near  Jackson.  Georgia  in  Monroe 
County,  Georgia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Larry  H. 
James.  Section  Manager.  Energy 
Development.  Oglethorpe  Power 
Corporation.  2888  Woodcock, 
Boulevard,  AUanta,  Georgia  30341. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
masonry  block  dam  35  feet  high  and  606 
feet  long:  (2)  an  existing  impoundment 
with  a  surface  area  of  740  acres  and  a 
gross  storage  capacity  of  8,600  acre-feet, 
(3)  the  rehabilitation  of  an  existing 
powerhouse  and  penstock;  (4)  the 
proposed  installation  of  turbines  and 
generators  with  a  total  installed 
capacity  of  1,550  kW;  (5)  the  proposed 
erection  of  a  500-foot  long  distribution 
line;  and  (6)  appurtenant  facilities.  The 
Applicant  estimates  the  annual  energy 
production  to  be  4.7  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  prelimiary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  12 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 


aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 
1982. 

FiUng  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETimON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,- 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208RB  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-34517  Filed  12-1-81:  8:45  nm| 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-34524  Filed  12-1-81:  8:45  am] 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Southern  Natural  G.3s  Cc    Ca iceMr'tion 

November  24, 1981. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  November 
6, 1981  tendered  for  filing  First  Revised 
Sheet  No.  4B  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  Southern 
states  that  this  filing  is  made  to  cancel 
Original  Sheet  No.  4B  effective 
November  1,  1981. 

Southern  states  that  Original  Sheet 
No.  4B  provided  for  the  collection  of  a 
1.245<t  per  MMBtu  surcharge  rate  until 
an  aggregate  of  $6,592,641.22  had  been 
collected  which  will  be  used  to 
reimburse  certain  purchasers  for  costs  of 
adjustments  or  modifications  to 
facilities  to  accommodate  the  high  Btu 
content  of  regasified  LNG.  Southern 
further  states  that  the  remaining  balance 
to  be  collected  of  $387,599.05  will  be 
invoiced  with  the  October  1981  billing 
and,  therefore,  requests  such  waivers  as 
necessary  to  allow  cancellation  of  the 
surcharge  rate  effective  November  1, 
1981  in  order  to  terminate  the  rate  with 
the  October  1981  billing.  Southern  also 
states  that  its  filing  compHes  with  the 
Commission's  orders  of  June  12, 1979 
and  November  26, 1980  approving  the 
surcharge. 

Copies  of  this  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  7, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


S c  J t ^■■: e-^r,  N a nj ra i  G ->. s  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

November  24, 1981. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  November 
13, 1981  tendered  for  filing  proposed 
changes  iri  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  reduce  revenues  from 
jurisdictional  sales  and  transportation 
services  by  approximately  $17,227,000 
annually  from  the  revenues  generated 
by  the  currently  effective  rates. 

Southern  states  that  the  filing  includes 
revised  tariff  sheets  with  a  proposed 
effective  date  of  December  1, 1981. 
These  tariff  sheets  are  being  filed 
pursuant  to  the  Stipulation  and 
Agreement  in  Southern's  Docket  No. 
RP8O-102.  The  Stipulation  provides  that 
if  the  Commission  issues  a  final  order 
approving  the  settlement  before  the 
effective  date  of  new  rates  in  the  next 
docket.  Southern  shall  (1)  reduce  its 
effective  rates  to  reflect  an  18.40%  pre- 
tax return,  (2)  reflect  the  change  in  cost 
allocation  and  rate  zones  made  effective 
May  1, 1981,  and  (3)  reflect  the  United 
Method  of  cost  classification.  This  rate 
filing  is  in  compliance  with  the  terms  of 
the  settlement  in  Docket  No.  RP80-102. 

Copies  of  this  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  7, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


[Docket  No.  CP76-362-003] 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

November  30, 1981. 

Take  notice  that  on  November  9, 1981. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP76-362-003  a  petition  to  amend 
the  order  issued  August  31, 1976.'  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
natural  gas  from  an  additional  receipt 
point,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  are  parties  to  a 
currently  effective  transportation 
agreement  dated  March  23, 1976,  as 
amended,  which  provides  for  the 
transportation  of  natural  gas  volomes  of 
up  to  54,000  Mcf  per  day  from  Block  480 
West  Cameron  area.  South  Addition, 
and  West  Cameron  Block  286,  offshore 
Louisiana. 

Petitioner  states  that  it  seeks 
authorization  herein  for  the  Inclusion  of 
an  additional  point  of  receipt  for  the 
transportation  of  natural  gas  as 
provided  by  an  amendment  to  the 
aforementioned  agreement  dated 
September  2, 1981.  Petitioner  explains 
that  the  amendment  provides  for  the 
receipt  by  Petitioner  at  the  point  of 
interconnection  of  Petitioner's  system  in 
East  Cameron  Block  312  with  the 
pipeline  facilities  to  be  constructed  by 
Petitioner,  Transco  and  Natxu-al  Gas 
Pipeline  Company  of  America  &om 
Vermilion  Blocks  369  and  370  of 
quantities  of  natural  gas  which  Transco 
has  acquired  the  right  to  purchase  in 
Vermilion  Block  370  from  Shell  Oil 
Company. 

Petitioner  states  that  such 
authorization  would  enable  Transco  to 
receive  into  its  system  the  gas  produced 
in  Vermilion  Block  370  without 
duplication  of  facilities.  It  is  further 
submitted  that  no  increases  in  the 


'Tliis  proceeding  was  commenced  t>efore  the 
FPC.  By  joint  regulation  of  Octot)er  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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volumes  transported  would  be. 
necessitated  by  the  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prf)testants  parties  to  the  proc:eeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interv  ene  in  accordance  with 
he  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

"<  Ik"    «i  .14408  Filed  i:;-l-(n;  (I-45  am) 
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I  Docket  No.  ER78-522 


Virginia  Electric  &  Power  Co.   Rpfund 

\i)veinr)er  24,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  16. 
1981.  Virginia  Electric  and  Power 
Company  filed  a  refund  compliance 
report  pursuant  to  the  Commission's 
letter  order  issued  on  October  21, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
v\ifh  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
\.E..  Wnshington,  D.C.  20426.  on  or 
before  December  11. 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ] 

St  i.retary. 

jKR  Dm:  RI-.l»Z5  Filed  12-1-Bl:  B:4!i  Hni| 
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Docket  No  ER82-95-0G0! 

The  Washington  Water  Power  Co 
Filing 

.\l/\  timber  27,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  13, 
1981.  The  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  an  Agreement  applicable 


to  what  Washington  refers  to  as  a 
contract  for  the  exchange  of  power 
between  Bonneville  Power 
Administation  (Bonneville)  and 
Washington.  The  exchange  amount  is 
based  on  a  specified  percentage  of 
Washington's  residential  load,  and  is 
sold  to  Bonneville  at  Washington's 
average  system  cost.  Washington  can 
then  buy  at  Bonneville's  average  system 
cost  an  equivalent  amount  of  power. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  November  13. 
1981,  adding  that  there  would  be  no 
effect  upon  purchasers  under  other  rate 
schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  w  ishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  IVr  Bl  -,^4Sa3  FilnH  I3-1-B1:  MS  am) 
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rproiert  Mo.  5448-001 

Western  Power,  Inc.,  Application  for 
Preliminary  Permit 

November  25,  1981. 

Take  notice  that  Western  Power, 
Incorporated  (Applicant)  filed  on 
October  5, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  5448  to  be  known 
as  the  Cougar  Rocks  Power  Project 
located  on  Willame  Creek  in  Lewis 
County,  Washington.  The  project  will  lie 
partially  within  the  Gifford  Pinchot 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcanl 
should  be  directed  to:  Mr.  Thomas  R. 
Childs,  Western  Power.  Incorporated, 
2136  James  Street,  Bellingham, 
Washington  98225. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  structure  5  feet  high;  (2)  a 


pipeline  3,500  feet  long,  suri^e  tank  ;ind 
penstock  4,100  feet  long,  (3)  a 
powerhouse  containing  a  turbine 
generator  with  4.6  MW  capacity  and 
21.36  GWh  annual  energy  production:  (4) 
transmission  line;  and  (5)  appurtenant 
facilities.  Generated  power  will  be  sold 
to  the  Lewis  County  Public  Utility 
District. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  24 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  S225,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
.(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
fnfpn-ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  end  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'", 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
•PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumh, 
Secrefan,'.  Federal  Energy  Regulatory 
Commission,  825  North  Capilol  Street. 
NE.,  Washington.  D.C.  20426  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropouer  Ijcensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  abo\  e  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F.  Plumb. 
Sfcrulary. 

Ii«  D(x    B1-34519  Fiird  !:-l-irL  K:*!  ..-i| 
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Wisconsin  Electr'c  ^cwe 
Contracts  of  Ass<gnr->e'-!s 

November  27.  196i. 

The  filing  Coiripany  submits  the 
following: 

Take  notice  that  Wisconsin  Electric 
Power  Company  ("Wisconsin  Electric'" 
or  "the  Company")  on  November  12, 
1981  tendered  for  filing  an 
interconnection  agreement  and 
assignment  agjreements  between  the 
Company  and  the  Cities  of  Kaukauna 
and  Menasha,  Wisconsin  ("the  Cities"). 
The  interconnection  agreement  sets 
forth  the  terms  and  conditicms  upon 
which  Wisconsin  Electric  will  provide 
electric  services  to  the  Cities.  The 
interconnection  agreement  has  been  on 
file  with  the  Commission  as  a  rate 
schedule  for  electric  service  since 
October  1980.  The  interconnection 
agreement  is  due  to  become  effective  en 
October  30,  1981.  The  assignn-'.ent 
agreements  assign,  with  the  Company's 
consent,  the  Cities'  rights  and  duties 
under  existing  electric  service 
agreements  with  Wisconsin  Electric  to 
Wisconsin  Public  Power  Inc  orporated 
("WPPI"),  a  bank  power  supply 
municipal  electric  company  created 
under  Wisconsin  law.  The  assignment 
agreements  are  due  to  become  effective 
on  November  1. 1961. 

Wisconsin  Electric  requests  waiver  of 
the  Commission's  60-day  notice 
requirement  in  order  to  allow  an 
effective  date  of  October  30, 1981  for  the 
interconnection  agreement  and  an 
effective  date  of  November  1. 1981  foi 
the  assignment  agreements. 

Copies  of  this  filing  have  been  served 
on  the  Cities  and  the  Public  Sen'ice 
Commission  of  Wisconsin. 

Any  person  wishing  to  be  heard  or  to 


protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulator*'  Commis.sion, 
825  North  Capitol  Street.  S£... 
Washington.  D.C.  20426,  in  acc(»rdancj! 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  .All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .'\ny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
avdilable  for  public  insftection. 
Kenneth  F.  Plumb. 
StTictcry. 

W  K  llor.  M-34.VM  lilid  )::-I-ei:  8:45  unij 
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I  Docket  No.  CP80-503-004 1 

Arkansas  Louisiana  Gas  Co^ 
To  Amend 


Petition 


November  27.  1981. 

Take  notice  that  on  November  4. 1981. 
Arkansas  Louisiana  Gas  Company 
(Petitioner).  P.O.  Box  21734.  Shreveport. 
I.ouisiana  71151,  filed  in  Docket  No. 
CP8O-503-004  a  petition  to  amend  the 
order  issued  April  27. 1981,  as  amended, 
in  the  instant  docket  pursuant  to  section 
7(c)  of  the  .Natural  Gas  .■\ci  so  as  to 
authorize  the  construction  and  operation 
of  11  additional  rural  taps  and 
appurtenant  facilities  on  its  interstate 
system  to  effect  deliveries  of  natural  gas 
for  direct  sales,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  stales  that  it  is  primarily  in 
the  business  of  selling  gas  at  retail  to  all 
customers  within  ecomomic  reach  of  its 
facilities  in  its  service  areas  in  the 
several  states  it  serves.  Petitioner  a\ers 
that  although  its  pipelines  from  the  field 
to  its  distribution  systems  are 
certificated  by  the  Commission  under 
the  Natural  Gas  .Act  there  are  persons 
who  \\\  e  outside  of  Petitioner's 
distribution  systems  and  along  its 
pipelines  who  request  gas  service. 
Petitioner  submits  that  it  was  authorized 
by  order  issued  April  2".  1981.  in  the 
instant  docket  to  install  80  tap  points  to 
effect  retail  sales  to  customers  in  the 
vicinity  of  jurisdictional  lines.  Petitioner 
maintains  that  by  order  issued 
September  16.  1981.  Petitioner  was 
authorized  to  add  additional  tap  points 
and  facilities. 


Petitioner  now  proposes  to  add  11 
additional  tap  points  and  facilities  to 
effect  retail  sales  from  jurisdictional 
lines  as  follows: 

.Arkansas 

Pete  Mearn.  Macedonia.  .AR 
O.  V.  Woodrome.  Marianna.  AR 
W.  H.  Gerrard  Farms.  Marianna.  AR 
City  Office.  Marianna.  AR 

Louisiana 

Dr.  Michael  L.  Barrington,  Stonewall  \.\ 
Pearlie  C.  Turner.  Plain  Dealing.  LA 
William  T.  Quirk.  Shreveport,  LA 
St.  Divine  Baptist  Church.  Minden.  \A 

Oklahoma 

Eberle  Oil  Processing  Co..  Ada.  OK 
Cecil  Clovis  Swindell.  Coalgate.  OK 

Texas 

Rdener  Deadmon.  Flails ville.  TX 

Petitioner  asserts  that  for  an  average 
residential  customer  in  this  area  peak 
day  sales  are  estimated  at  1  Met  and 
averagt!  day  sales  at  0.3  Mcf.  Petitioner 
explained  that  for  an  average 
commercial  customer  peak  day  sales  art? 
estimated  at  3  Mcf  and  average  day 
sales  at  1.1  Mcf.  It  is  stated  that  gas 
supply  for  these  customers  would  In* 
from  Petitioner's  general  system  supply. 

The  cost  of  a  typical  tap  and  related 
facilities  is  estimated  to  be 
approximately  S890  which  would  be 
financed  through  funds  on  hand,  it  is 
submitted. 

.■\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
inteiAone  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  l.lOj  and  the 
Regulations  under  the  Natural  Gas  .\cl 
(18  CFR  157.10).  .\\\  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
.'\ny  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Sccmtary. 

im(>.«   ir-.MHt;  Kil.-d '.J-l-m.  B:«iiml 
BILLING  CODE  6717-01-M 


T^ 


58574 


Federal  Register  /  Vol.  46,  No.  231  /  Wednesday,  December  2.  1981   /  Notices 


(Docket  No.  ER82-102-OO0! 

Central  Illinois  Public  Service  Co.. 
Filing 

\nvember27.  1981.  ' 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17, 
1981,  Central  Illinois  Public  Service 
Company  (CIPS)  tendered  for  filing  a 
proposed  new  agreement  for  the 
purchase  of  firm  power  by  the  City  of 
Flora  from  CIPS  through  a  third  delivery 
point. 

Rate  W-2  under  which  the  City  of 
Flora  is  billed  was  filed  with  the 
Commission  on  May  28, 1980. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Flora  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kpnnpth  F  Plumb, 
Secretary. 

IFR  Doc  81 -.14587  Filed  IZ-l-OT:  8:45  am| 

B!LL:NG  code   ^••7-01-tl 


I  Docket  No.  ER82-101-0001 

Ttie  Cleveland  Eiectnc  Illuminating 
Co.;  Filing 

November  27,  1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  16, 
1981,  The  Cleveland  Electric 
Illuminating  Company  (CEI)  tendered  for 
filing  an  executed  Service  Agreement 
and  Exhibits  A  and  B  thereto,  providing 
for  transmission  by  CEI  of 
approximately  30  MW  of  power  from  the 
345  kv  interconnection  point  on  CEI's 
[uniper — Canton  Line  with  the  Ohio 
Power  Company  to  the  City  of 
Cleveland,  Ohio  (City)  in  accordance 
with  the  terms  and  condifions  of  CEI's 
FERC  Transmission  Service  Tariff. 

CEI  has  requested  waiver  of  the 
FERC's  60-day  notice  requirement  in 
order  to  permit  commencement  of 


transmission  service  on  November  1, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Ketuieth  F.  Plumb, 
Secrelary. 

|FR  Doc  81-34.sa8  Filed  12-1-81:  8:45  am) 
BILLING  CODE  6717-01-M 


(Project  No.  4632] 

Clifton  Power  Corp.,  Applicat 
Short-Form  License 


for 


November  30, 1981, 

Take  notice  that  Clifton  Power 
Corporation  (Applicant)  filed  on  May  7, 
1981,  an  application  for  a  license 
[pusuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Clifton  Mills  No.  1,  Project  No. 
4632.  The  project  would  be  located  on 
the  Pacolet  River  near  Clifton  in 
Spartanburg  County,  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  B.  Mierek, 
P.E..  Cortland  Associated,  Inc.,  838 
Arlington  Drive,  Tucker,  Georgia  30084. 

Project  Description — The  existing 
project  consists  of:  (1)  An  existing 
concrete  slab  and  buttress  type  dam 
approximately  175  feet  long  and  16  feet 
high  with  three  tainer  gates  each  16.5 
feet  high  by  25  feet  wide;  (2)  an  existing 
reservoir  with  a  surface  area  of  15  acres 
with  a  maximum  storage  capacity  of  150 
acre-feet  at  a  normal  pool  elevation  of 
594  feet  msl;  (3)  an  existing  headworks 
structure  approximately  100  feet  long 
containing  three  vertical  type  wooden 
gates  approximately  12  feet  wide  by  12 
feet  high;  (4)  an  existing  powerhouse 
located  approximately  25  feet 
downstream  of  the  dam,  containing  two 
generating  units  with  a  capacity  of  800 
kW;  (5)  an  exisfing  12.47  kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 


Company  for  marketing  to  the  residents 
and  establishments  of  the  local  area. 
The  average  annual  generation  is 
expected  to  be  5,120  MWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  26, 1982,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  26, 1982.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4,33(b)  and  (c),  (as  amended  44  FR 
61328,  October  25,  1979],  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979), 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commision  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  26, 1982.  The 
Commission's  address  is:  825  North 
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Capitol  Street  N'E..  Washington.  D.C. 

20426.  The  application  is  on  file  with  the 

Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Sfcrptary. 

BILLING  CODE  6717-01-M 


With  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretarx: 

!KR  111..    HTM^Ol  f.|,-ii  n-I-«I    H4.';,uil| 

BILLING  CODE  6717-01-M 


{Docket  No.  ES8- 


■P    .-KX)1 


I  Docket  No  ER82-100-000I 

Duke  Power  Co.;  Filing 

November  2".  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  November  16.  1981  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  Davidson  Electric 
Membership  Corporation.  Inc.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  134. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreem.ent  obtained  from  the  customer, 
provides  for  the  following  increase  in 
designated  demand:  Delivery  Point  No.  8 
from  1.400  KW  to  2.200  KVV. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  fur  the 
twehe  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  January  19.  1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Davidson 
Electric  Membership  Corporation.  Inc.. 
and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or<o 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
F^nergy  Regulatory  Commission,  825 
North  Capitol  Street.  NT...  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  .'Kny  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


!  Docket  No.  ER82- 106-000) 

Duke  Power  Co.;  Notice  of  Supplement 
to  Electric  Power  Contract 

November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for  ' 
filing  on  November  18. 1981.  a 
supplement  to  the  Company's 
Interconnection  Agreement  with 
Carolina  Power  &  Light  Company.  Duke 
Power  states  that  this  Agreement  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10. 

Duke  Power  further  states  thai  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  an  increase  in  the 
transformer  capacity  in  Duke's  Rsgah 
Tie  Substation. 

Duke  Power  proposes  an  effective 
date  of  December  1. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  North 
Carolina  Utilities  Commission  and 
Carolina  Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D,C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

IIK  Ilur  (ii-.i4-.<xi  Filvtl  i;-l-ai:  R.43  .mi| 
BILLING  CODE  6717-01-M 


Gulf  States  Utilities  Co.;  Application 

November  27.  1981. 

Take  notice  that  on  November  16. 
1981.  Gulf  States  Utilities  Company. 
(.Applicant),  filed  an  Application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act.  authorizing  the 
issuance  of  unsecured  short-term 
promissory  .Notes  not  to  exceed 
S300.000.000  principal  amount  in  the 
aggregate  outstanding  at  any  time.  The 
notes  would  be  issued  at  various  times 
with  a  final  maturity  date  of  not  later 
than  December  31.  i983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  15. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18  or 
1.10).  The  Appbcation  is  pn  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Sf(.n'tary 

ir"R  Dm  in-;i4«i(K  FiVii  U-I-81:  &4S  iimj 
BILLING  COOE  S717-01-M 

[Protect  No.  5483-000] 

Homestake  Consulting  &  Investment 
Inc.;  Application  for  Preliminary  Permit 

November  30. 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  October  13.  1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Aei.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5483 
to  be  known  as  the  Flat  Creek  Water 
Power  Project  located  on  Flat  Creek 
near  Eureka  in  Lincoln  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  .Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  IL  Independent  Power 
Developers.  Inc..  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  3-foot  high 
diversion  structure  with  10-square  foot 
intake  orifice:  (2)  a  4300-foot  long.  10- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  150  kW  and  (4)  a  9.4-mile  long.  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Lincoln  Electric 
Corporation  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
0.701  million  kWh. 
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Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis:  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $5200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4, 33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  January  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION". 
C  O  MPETING- APPLICATION", 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
\E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34592  Filed  12-1-81:  8:45  amj 
BILUNG  CODE  6717-01-M 


(Docket  No.  ES82-22-000] 

Idaho  Power  Co.;  Application 

November  25, 1981. 

Take  notice  that  on  November  19, 
1981,  Idaho  Power  Company 
(Applicant),  filed  an  Application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act  proposing  to 
enter  into  lease  transaction  whereby  it 
will  transfer  investment  tax  credits  and 
cost  recovery  allowances  (depreciation) 
associated  with  the  Company's  50% 
interest  in  Unit  No.  1  of  the  North  Valmy 
Steam  Electric  Generating  Plant  in 
accordance  with  section  168(f)(8)  of  the 
Internal  Revenue  Code. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  2, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  81-34604  Filed  l2-l-8t:  8:45  a.m\ 
BILUNO  CODE  6717-01-M 


[Docket  No.  ER82-96-000] 


Illinois  P( 


Co.;  Filing 


November  27. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  ("the  Company")  on 
November  13, 1981,  tendered  for  filing 
proposed  changes  in  the  following 
schedules: 

Rate  Schedule  FERC  No.  26,  applicable 

to  the  Village  of  Ladd 
Rate  Schedule  FERC  No.  28,  applicable 

to  the  City  of  Oglesby 
Rate  Schedule  FERC  No.  30,  applicable 

to  Cedar  Point  Light  and  Water 

Company 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $103,000  based 


on  the  twelve  month  period  ending  June 
30, 1982. 

The  Company  states  that  with  the 
present  rates  it  would  earn  an  adequate 
rate  of  return  on  electric  sales  to  these 
customers  during  the  twelve  months 
ending  June  30, 1982.  Continuing 
increases  in  cost  of  capital,  labor, 
materials  and  supplies  are  expected  to 
further  reduce  the  Company's  earnings. 
The  Company  states  that  the  electric 
rate  changes  made  by  this  filing  are 
necessary  to  more  fully  provide 
compensation  for  these  increasing  costs. 
The  Company  proposes  the  increased 
rates  become  effective  on  November  15. 
1981  as  agreed  to  by  the  Company  and 
each  of  its  three  Full  Requirements 
Wholesale  customers. 

Copies  of  this  filing  were  served  upon 
the  Company's  electric  full  requirements 
wholesale  customers  and  the  Illinois 
Commerce  Commission.  Springfield, 
Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  comments  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-34S93  Filed  12-1-81:  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  ES82- 19-000] 

Iowa  Power  and  Ligtit  Co.,  Application 

November  27, 1981. 

Take  notice  that  on  August  19, 1981, 
Iowa  Power  and  Light  Company, 
(Applicant)  of  Des  Moines,  Iowa,  filed 
an  Application,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
authority  to  negotiate  privately  with 
respect  to  the  guaranty  of  securities 
(Eurobonds)  to  be  issued  to  overseas 
holders. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  15, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
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of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

',y\<  !)ii{ ,  Hi-:ntiii.i  Filed  i::-l-(lt:  (Mr.  atnl 
BH.LING  CODE  6717-01-M 


IDOCkFi    ^O     TCB 1 


■•^000 


M'd  Louistana  Gas  Crj     Ta-"  Pi'inc) 

.\ovt.-:iibi;r  27.  1981. 

Take  notice  that  on  November  18. 
i981.  Mid  Louisiana  Gas  Company  (Mid 
Louisiana).  21st  Floor.  Lykes  Center.  300 
Poydras  Street.  New  Orleans,  Louisiana 
70130.  filed  in  Docket  No.  TC81-5-000 
tariff  sheets  pursuant  to  Section  4  of  the 
Natural  Gas  Act  to  be  effective  January 
1,  1982,  amending  the  index  of 
entitlements  contained  in  its  present 
interim  curtailment  plan  which 
comprises  Section  B  of  Mid  Louisiana's 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  and  extending  the  plan  beyond  its 
current  expiration  date  of  December  31. 
1981. 

To  amend  the  index  of  entitlements 
appearing  at  §  13.9  of  its  currently 
effective  curtailment  plan.  Mid 
Louisiana  submits  for  filing  the 
following  sheets: 

5th  Revised  Sheet  No.  23f.  superseding 

4th  Revised  Sheet  No.  23f 
."ith  Revised  Sheet  No.  239,  superseding 

4th  Revised  Sheet  No.  239 
3rd  Revised  Sheet  No.  23h,  superseding 

2nd  Revised  Sheet  No.  23h 

Mid  Louisiana  also  proposes  to  amend 
§  13.13  by  submitting  for  filing  the 
following  tariff  sheet: 
3rd  Revised  Sheet  No.  23j.  superseding 

2nd  substitute  2nd  Revised  Sheet  No. 

23  j. 

Mid  Louisiana  states  that  the 
purposes  of  this  filing  are  to  reflect  more 
accurately  (1)  actual  consumption  levels 
of  Mississippi  Gas  Corporation;  (2) 
actual  consumption  level  during  the 
summer  season  of  Peck  Gas  Company 
and  to  leave  less  of  a  margin  for  error  in 
the  summer  entitlement  level  for  Peck 
Gas  Company:  (3)  the  seasonability  of 
Anderson's  Minnow  Farm's 
consumption  levels  since  its  peak  period 
for  Priority  2  consumption  has  been 
lengthened  by  one  month;  and  (4)  the 
minimum  requirements  of  International 
Paper  Company  which  has  shifted  1,600 
Mcf  of  gas  daily  from  priority  6  to 
priority  3.  By  amending  §  13.13,  Mid 
Louisiana  proposes  to  avoid  expiration 
of  the  current  curtailment  plan  on 
January  1,  1982,  to  extend  the  plan,  and 
to  remove  the  interim  status  of  the  plan 
by  deleting  "December  31, 1981"  from 
the  present  written  §  13.13. 


Any  person  desiring  to  be  heard  of  to 
make  any  protests  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
December  15, 1981.  file  with  the  Federal 
Energ\'  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dor  8l-.)4tji».  hili'd  i;;-1-81;  8t45  dm| 
BILUNG  CODE  6717-«1-M 


jDockp'  N^    FR8?-99-000] 

Missouri  e...DtM:  Ne^vre  Co.;  Tariff 
Charge 

November  27. 1981. 

Take  notice  that  Missouri  Public 
Service  Company,  on  November  16. 
1981.  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariffs  for  wholesale  firm  power  service 
to  supersede  and  replace  those  rate 
provisions  of  contract  rate  schedules 
presently  in  effect  and  on  file  with  the 
Commission  which  relate  to  six 
wholesale  customers  located  in  the  state 
of  Missouri  as  follows: 


Wholesale  customer 


Superseding  and  replacing 


1   City  o(  El  Dotado  Supplements  fMo  6  and  9  to  Sup 

Springs  ptement   No    2   to   FPC   Bale 

,      Schedule  No  35 
:  Supplements    No     8    and    9    to 
I      FERC  Rate  Schedule  No    38 

3  Dty  ol  Harnsonvllle |  Supplements    No     8    and    9    to 

j      FERC  Rale  Schedule  No    39 
,  ..I  Supplements  No  8  ano  9  to  Sup 
:      piemen!   No.    2   to   fpc   Raie 
j      Schedule  No  36 
..  I  Supplements  No  8  an<3  9  to  Sup 
plement    No    2   to   FPC   Rait? 
{      Schedule  No  34 
.   Supplements  No.  8  and  9  to  Sup 
j      plement  No    2   to  FPC  Rate 
-I      Schedule  No  37 


2  City  of  Gall 


City  ot  ljl>eral. 


5  Oty  ol  Pleasant  Hill 


6  City  ot  Rich  Hin 


The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  8595,812  based  on  the 
adjusted  twelve  month  period  ended 
)une  30,  1981.  The  purposes  of  filing  the 
proposed  Municipalities-Resale  Rate 
Schedule  are; 

(1)  To  cover  the  increased  cost  of 
service  including  fuel,  labor,  materials, 
cost  of  money,  taxes,  and  environmental 
requirements. 


(2)  I'o  increase  revenues  to  produce  a 
rate  of  return  of  percent  on  the 
Company's  investment  with  the 
proposed  increase  applied  to  the  six 
locations  subject  to  unilateral  rate 
filings.  Company  earned  3.29  percent 
rate  of  return  from  the  Municipalities- 
Resale  customers  for  Period  I  for  the 
adjusted  test  year  ending  June  30. 1981. 

(3)  To  encourage  municipalities  to 
improve  their  load  factor  in  a  manner 
that  will  help  improve  the  Company's 
load  factor  thus  tending  to  lower  the 
system  cost  per  KWH.  A  summer-winter 
differential  has  been  retained  for  this 
specific  purpose. 

(4)  To  revise  the  fuel  adjustment  rider 
base  cost  through  a  roll-in  to  base  rale 
energy  charges. 

Missouri  Public  Service  Company 
requests  an  effective  date  of  Januan*- 15. 
1982. 

Copies  of  the  fihng  were  served  upon 
the  six  Municipalities-Resale  customers 
whose  rates  and  charges  would  be 
affected  thereby,  and  upon  the  Public 
Service  Commission  of  Missouuri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energj'  Regulator>'  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|Mt  Ooc.  81-34SM  Kjled  12-1-81:  8:45  iun| 
BILUNG  CODE  6717-01-M 


[Docket  No  ER82- 107-0001 


Mi; 


wer  Corp.;  Filing 


Niagar 

.\'ovember27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  18. 1981,  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  the  Vermont  Public  Power 
Supply  Authority  (VPPSA)  dated 
October  1. 1981. 

The  agreement  provides  for  the 
purchase  for  resale  to  Vermont  Public 
Power  Supply  Authority  of  short  term 
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power  and  associated  energy  from 
Ontario  Hydro  and  to  provide 
transmission  service  for  the  delivery  of 
said  short  term  power  and  associated 
energy.  Niagara  is  requesting  an 
effective  date  as  of  October  1,  1981. 

Copies  of  the  filing  were  served  upon 
the  following: 
Vermont  Public  Power  Supply  Authoritv, 

P.O.  Box  C-5515,  South  Burlington,  VT 

05401 
Vermont  Electric  Power  Co.,  Inc.,  P.O. 

Box  548,  Rutland.  VT  05701 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany,  NY  12223 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-3*?07  Filed  ii-l-Wi  H:4S  ami 
BILUNG  C00€  6717-01-M 


[Doct(9t^4o  ES82-20-000' 

Pacific  Power  and  L  q^t  Co 
Application 

November  27, 1981. 

Take  notice  that  on  .November  18. 
1981,  Pacific  Power  and  Light  Company, 
(Applicant),  filed  an  Application  with 
the  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  it  to  enter  into  a  Loan 
Agreement  with  the  City  of  Forsyth, 
Montana  pursuant  to  which  Applicant 
will  incur  the  obligation  to  make 
payments  equal  to  the  required  payment 
of  the  principal  and  interest  of  Floating 
Rate  Monthly  Demand  Pollution  Control 
Revenue  Bonds  not  to  exceed 
$45,000,000  in  aggregate  principal 
amount,  to  be  issued  by  the  City, 
pursuant  to  an  Indenture  of  Trust  to  be 
entered  into  between  the  City  and  the 
First  National  Bank  of  Chicago  as 
Trustee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


Application  should,  on  or  before 
December  7, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedures  (18  CFR  1.8 
or  1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34608  Filed  12-1-81;  MS  am| 
BILUNG  COOE  6717-01-M 


(Docket  No.  ER82- ■•04-0001 

Public  Service  Company  o'  Coiorado 
Filing 

November  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  18. 
1981,  the  Public  Service  Company  of 
Colorado  (PSCC)  tendered  for  filing 
copies  of  proposed  revised  rate 
schedules  increasing  the  rates  charged 
by  the  Company  under  the  following 
FERC  Electric  Rate  Schedules  of  the 
Company: 

1.  FERC  Rate  Schedule  No.  3,  City  of 
Aspen 

2.  FERC  Rate  Schedule  No.  6,  Town  of 
Lyons 

3.  FERC  Rate  Schedule  No.  9.  Home 
Light  and  Power  Company 

4.  FERC  Rate  Schedule  No.  11,  City  of 
Glenwood  Springs 

5.  FERC  Rate  Schedule  No.  12,  Colorado- 
Ute  Electric  Association,  Inc. 

6.  FERC  Rate  Schedule  No.  13,  Central 
Telephone  and  Utilities  Corporation, 
Southern  Colorado  Power  Division 

7.  FERC  Rate  Schedule  No.  15,  City  of 
Burlington 

8.  FERC  Rate  Schedule  No.  17,  Town  of 
Center 

9.  FERC  Rate  Schedule  No.  20,  Town  of 
Julesbury 

PSCC  proposes  an  effective  date  of 
January  17, 1982.  and  therefore  requests 
that  the  Commission  waive  its  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  parly  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Dot    Bl-M.MS  Filed  12-1-81;  8:45  am| 
BILLING  C00€  6717-01-M 

Docket  No.  ER82-105-0001 
Sierra  Pacific  Power  Co.;  Filing 

.\u\  ember  '. 


1981. 


The  filing  Company  submits  the 
following: 
Take  notice  that  on  November  16, 

1981,  Sierra  Pacific  Power  Company 
("Sierra  Pacific")  tendered  for  filing  a 
notice  of  change  in  rates  and  charges  in 
Rate  Schedule  R  of  its  FERC  Electric 
Tariff,  Volume  1.  Based  upon  the  12- 
month  estimated  test  period  ending 
December  31. 1982,  Sierra  Pacific 
estimates  that  the  total  effect  of  the 
changes  in  rates  and  charges  would 
increase  annual  revenues  from  FERC 
jurisdictional  sales  and  services  by 
approximately  82,515,000  for  Phase  I 
rates  and  an  additional  S452.000 
representing  Phase  II  rates. 

The  proposed  effective  date  for  both 
the  Phase  I  and  Phase  II  rates  is  January 
17, 1982.  Sierra  Pacific  requests  that 
Phase  I  rates  be  accepted  without 
suspension  or  that  they  be  suspended 
for  no  longer  than  one  day.  If  Phase  I 
rates  are  permitted  to  become  effective 
after  a  suspension  period  of  no  longer" 
than  one  day,  Sierra  Pacific  states  that  it 
would  not  oppose  a  maximum  five- 
month  suspension  of  the  Phase  11  rates. 
If  the  Commission  does  not  permit  the 
Phase  1  rates  to  become  effective  as 
requested.  Sierra  Pacific  states  that 
there  is  no  purpose  for  the  Phase  I  rates, 
in  which  case  the  Phase  I  rates  should 
be  deemed  withdrawn  and  the  Phase  II 
rates  would  be  the  rates  to  become 
effective  after  the  suspension  period. 

The  reason  for  the  proposed  increase 
in  rates  and  charges  is  to  compensate 
Sierra  Pacific  for  increases  in  labor 
costs,  maintenance  and  operating 
expenses,  costs  associated  with  rate 
base  additions,  financing  costs,  and 
other  costs  incurred  since  the  last 
general  rate  increase  based  on  the  12 
months  ending  June  30, 1978,  test  period. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific's  jurisdictional  customers, 
the  California  Public  Ufiljties 
Commission  and  the  Nevada  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Stre«t  N'F. .  Washington, 
D.C.  20426.  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14.  1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumi. 
Srcretcin 

,m  tVic  8l-,H5i«  Filed  12-1-81;  ft4S  «mj . 
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Sbiger-Fleischaker  Oil  Operating  Co.; 
Application  for  Adjustment 

On  November  9, 1981.  Singer- 
Fleischaker  Oil  Operating  Company. 
P.O.  Bo.\  663.  Oklahoma  City.  Oklahoma 
73101  (Applicant),  filed  vdth  the  Federal 
Energy  Regulatory  Comtnission 
(Commission)  an  application  for  an 
adjustment  under  §  271.805(a)  of  the 
Commission's  regulations  wherein 
Applicant  sought  continuance  of  the 
contract  price  established  between  it.  as 
Seller,  and  Delhi  Gas  Pipeline 
Corporation  as  buyer  (i.e.,  continuance 
of  the  section  102  price  under  the 
Natural  Gas  Policy  Act  of  1978  on  a  well 
disqualified  for  Section  108  status). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  AU  petitions  to 
intervene  must  be  filed  on  or  before 
December  17.  1981. 
Kennetfa  F.  Plumb, 
Secretary. 

I  R  Di'-.  B1-;t4597  FIM  12-1-81;  8:45  Bir] 
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(Docket  No    ES82-16-0001 

South  Caroiina  Eiecir;:  ,4  Gas  Co.; 
Application 

.November  25, 1981. 

Take  notice  that  on  November  4,  1981. 
South  Carolina  Electric  &  Gas  Company 
(Applicant),  filed  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act  with  the  Federal  Energy 


Regulatory  Commission  seeking 
authorization  to  issue  up  fo  S150  million 
of  short-term  debt,  to  be  issued  from 
time  to  time  on  or  before  December  31 . 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  4, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426.  petitions  or 
protests  in  accordance  with  tlie 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary: 

!Kk  Ut«-  81-34610  Filrd  12-1-81:  8:45  Bm| 
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Scuttle rr  Naiurai  GdS  Co.;  Application 

Decemlier  1. 1961. 

Take  notice  that  on  October  23. 1981. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham. 
.A^inbama  35202,  filed  in  Docket  No. 
CP82— 40-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspectioru 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  August  14, 1981.  it  would  transport 
on  an  interruptible  basis  up  to  3.5  billion 
Btu  of  natural  gas  per  day  or  greater 
quantity  as  it  may  accept  which 
Tennessee  has  arranged  to  purchase 
from  Tenneco  Oil  Company  in  Main 
Pass  Block  311.  offshore  Louisiana.  It  is 
further  stated  that  Tennessee  would 
deliver  this  gas  to  Applicant  at  the  point 
where  Applicant  and  Tennessee's 
jointly-owned  6%-inch  pipeline 
interconnects  with  Applicant's  20-iach 
pipeline  in  Main  Pass  Block  311,  From 
this  poLtii,  Applicant  would  transport 
Tennessee's  gas  to  the  point  of 
interconnection  between  Applicant's 
and  Tennessee's  facilities  in  Patterson 
Field,  St.  Mary  Parish.  Louisiana,  it  is 
stated. 

Applicant  proposes  to  charge 
Tennessee  a  volume  charge  of  23.3  cents 
multiplied  by  the  total  volume  of  gas 
delivered  by  Tennessee  less  quantities 
retained  by  Applicant  for  system  fuel 
and  uses  with  a  provision  for  a 


minimum  monthly  bill.  Applicant  asserts 
it  would  retain  ID  percent  of  the 
quantity  received  for  system  fuel  aad 
uses. 

The  proposal  would  allow  Tennessee 
to  take  delivery  of  the  subject  gas 
without  having  to  construct  additional 
facilities,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  18. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  2042a.  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  .\11  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pa^ty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  fiu-ther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
ju.risdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter\  ene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  urJess  otherwise  advised,  it  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

im  I)<.c  R1-34S98  Fn»<)  i:-1-81;  k4S  ami 
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I  Docket  No.  GP82-6) 

State  of  Pennsylvania;  Request  for 
Witfidrawal  of  Final  Well  Category 
Determination 

Issued:  November  27. 1981. 

In  the  matter  of  State  of  Pennsylvania, 
section  103  .NGPA  Determination.  J  &  J 
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Enterprises.  Inc..  Student  Coop  Assoc. 
=3  Wall.  JD  No.  80-16246,  Pa.  Docket 
No.  3931. 

Oi>  August  6, 1981.  J  &  J  Enterprises, 
Inc.  (J  &  J)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  to  permit  withdrawal  of  a 
final  well  category  determination  for  the 
Student  Coop  Assoc.  No.  3  well 
pursuant  to  the  Commission's  authority 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  II 
1978). 

The  Commission  received  an 
affirmative  determination  from  the 
Pennsylvania  Department  of 
Environmental  Resources  (PA.  DER)  that 
the  above-referenced  well  qualifies  as  a 
new.  onshore  production  well  under 
section  103  of  the  NGPA  on  February  20. 
1980.  This  determination  became  final 
on  April  5. 1980  pursuant  to  §  275.202(a) 
of  the  Commission's  regulations  (18  CFR 
275.202(a)).  Pa.  DER  made  the 
affirmative  section  103  determination 
based,  in  part,  on  J  &  J's  statement  that 
the  subject  well  was  not  located  within 
1000  feet  of  another  well  since  Pa.  DER 
regulations  define  a  proration  unit  for  a 
well  drilled  in  a  shallow  reservoir  as  the 
area  within  a  circle  having  a  radius  of  at 
least  1000  feet  from  the  location  of  the 
subject  well.  It  has  since  been 
discovered  that  the  subject  well  is 
within  600  feet  of  an  e.xisting  well. 

With  respect  to  the  question  of 
refunds  arising  out  of  J  &  J's  request  for 
withdrawal  of  the  subject  final  well 
category  determination,  notice  is  hereby 
given  that  the  question  of  whether 
refunds,  plus  interest  computed  under  18 
CFR  154.102(d),  will  be  required  is  a 
matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file,  within 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  with  the  Federal 
Energv  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  a  protest  or  a  petition  to 
intervene  in  accordance  with  §  1.8  or 
§  1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  protests 
filed  with  the  Commission  will  be 
considered,  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary.  ' 

|FR  Doc  81-34809  Filed  12-1-81: 8;4S  am) 
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'Docket  No  CP82-38-0001 

Tennessee  Gas  Pipeline  Company,  a 
Division,  o!  Tenneco  Inc.,  Application 

December  1, 1981 

Take  notice  that  on  October  23. 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP82-38-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  make 
interruptible  sales  of  natural  gas  to  its 
existing  on-system  customers  under  the 
provisions  of  its  proposed  revised  Rate 
Schedule  R,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  inspection. 

It  is  stated  that  from  time  to  time 
Applicant  is  faced  with  supplies  of 
natural  gas  in  excess  of  its  current 
demand  for  natural  gas  because  of  the 
combination  of  high  rates  of 
deliverability  from  many  of  the  reserves 
available  to  Applicant  and  the 
obligation  to  receive  gas  at  high  daily 
rates  to  avoid  the  take-or-pay 
obligaHons  in  its  gas  purchase  contracts. 
Applicant,  therefore,  requests  blanket 
authorization  to  make  interruptible  sales 
of  natural  gas  to  its  existing  on-system 
customers  under  its  Rate  Schedule  R. 
The  proposed  sales,  it  is  asserted,  would 
provide  Applicant's  customers  with 
more  flexibihty  in  meefing  their 
requirements  and  the  ability  to  utilize 
more  fully  supplies  which  are  available 
from  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene,  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-a4S99  Filed  12-1-81;  8:45  am) 
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!  Docket  No.  CP79-230-003! 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

December  1, 1981 

Take  notice  that  on  October  23, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP79-230-003  a  petition  to  amend 
the  order  issued  on  June  7, 1979,  as 
amended,  in  the  instant  docket  pursuant 
to  section  7(c)  of  the  .Natural  Gas  Act  so 
as  to  authorize  the  transportation  and 
delivery  of  natural  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso)  at  an 
additional  point,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  by  order  issued 
June  7, 1979,  as  amended,  it  was 
authorized  to  transport  for  El  Paso  up  to 
60,000  Mcf  of  natural  gas  per  day  which 
El  Paso  purchases  in  various  blocks  in 
the  High  Island  Area,  offshore  Texas, 
and  which  is  received  by  Petitioner  at 
the  interconnection  of  its  Southwest 
Louisiana  Gathering  System  and  the 
tailgate  of  the  separation  plant  of  U-T 
Offshore  System  near  Johnson's  Bayou. 
Cameron  Parish,  Louisiana.  Petitioner 
further  states  that  it  delivers  or  causes 
to  be  delivered  thermally  equivalent 
quantities  to  Houston  Pipe  Line 
Company  (Houston)  and/or  Houston's 
affiliate  Oasis  Pipe  Line  Company  at  the 
point  of  connection  between  the 
facilities  of  Petitioner  and  the  Katy  Plant 
of  Exxon  Company,  U.S.A.  in  Waller 
County,  Texas,  and  the  point  of 
connection  between  the  facilities  of 
PeUtioner  and  Houston  near  Fulshear, 
Fort  Bend  County,  Texas, 
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It  is  stated  that  pursuant  to  an 
amendment  dated  March  6. 1980.  to  the 
gas  transportation  agreement  Petitioner 
is  presently  delivering  a  portion  of  the 
transportation  quantity  for  the  account 
of  EI  Paso  at  a  third  delivery  point,  the 
existing  interconnection  between 
Petitioner  and  Houston  near  Bammel. 
Harris  County,  Texas.  Petitioner 
proposes  herein  to  include  this  delivery 
point  on  a  permanent  basis. 

Petitioner  states  that  no  additional 
facilities  are  required  to  effectuate  the 
transportation  of  natural  gas  proposed 
herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  18. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

\¥R  Doc  81-34600  Filed  12-1-81;  R:45  dui) 
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■  Docket  No  EFW2-103-000) 

The  WantuDgror  Wate'  Power  Co.; 

November  27, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  17. 
1981,  The  Washington  Water  Power 
Company  (Washington)  tendered  for 
filing  copies  of  a  service  schedule 
applicable  to  what  Washington  refers  to 
as  the  First  Amendment  to  the 
Intercompany  Pool  Agreement 
(Revised).  Revisions  have  been  made  to 
portions  of  Part  III,  section  8  to  change 
the  rate  for  nonfirm  energj'  transfers. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  September  1, 1981.  adding 
that  there  would  bo  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14. 1981.  Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Piu,   B:-MW1  Filed  12-1-81;  8:45  um| 
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[Project  No.  5544-0001 

Stephen  J  Gi.oer,  Application  for 
Preliminary  Permit 

November  27, 1981. 

Take  notice  that  Stephen  J.  Gaber 
(Applicant)  filed  on  October  20, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5544 
to  be  known  as  the  Tomyhoi  Creek 
Hydroelectric  Project  located  on 
Tomyhoi  Creek  within  Mt.  Baker 
National  Forest  on  lands  owned  by  the 
U.S.  Forest  Service  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  J.  Gaber.  2551  Mt.  Baker 
Hiw^ay,  Bellingham,  Washington  98225. 

Project  Description — The  project 
would  consist  of:  (1)  a  10-foot  high.  65- 
foot  long  diversion  structure;  (2)  a  35- 
inch  diameter,  12.000-foot  long  penstock; 
and  (3)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  3.2  MW.  Applicant  estimates 
the  average  annual  energj'  output  to  be 
13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-monlh 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
U.S.  Forest  Service  and  other  Federal, 
State  and  local  agencies  is  estimated  by 
the  Applicant  to  be  $281,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  January  27, 1982,  either  the 
competing  application  itself  (Sec  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agenc}'  Comments — Federal,  State, 
and  local  agencies  are  inNited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

•NOTICE  OF  LNTENT  TO  HLE 
COMPETLNIG  APPUCA-nON ". 

■COMPETING  APPUCA^nON ". 

■PROTEST",  or  "PETITION  TO 
LNTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary',  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

!FR  Doc  81-34574  Filed  IZ-t-gL  ».-iS  ami 
BILLING  CODE  (717-01-11 
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[Project  No  55-13-000! 

Stephen  J.  Gaber;  ApplicafJon  for 
Preliminary  Permit 

November  27. 1981. 

Take  notice  that  Stephen  J.  Gaber 
(Applicant)  filed  on  October  20, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5543 
to  be  known  as  the  Silesia  Creek 
Hydroelectric  Project  located  on  Silesia 
Creek  and  unnamed  tributaries  and 
West  Fork  of  Silesia  Creek  and 
unnamed  tributaries  on  U.S.  Forest 
Service  Land  within  Mt.  Baker  National 
Forest  Service  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Stephen  J.  Gaber.  2551  Mt.  Baker 
Hiway,  BelUngham,  Washington  98225. 

Project  Description — The  project 
would  consist  of:  (1)  seven  10-foot  high, 
65-foot  long  diversion  structures;  (2)  a 
96-inch  diameter,  23,000-foot  long 
pipeline  with  branch  pipelines  ranging 
18  inches  to  60  inches  in  diameter,  and 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
15  MW.  Applicant  estimates  the  average 
annual  energy  production  would  be  60 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
U.S.  Forest  Service  and  other  Federal. 
State  and  local  agencies,  preparing  a 
license  application,  conducting  final 
field  surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
S281.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  27, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4, 33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  27, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  noUce. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-34575  Filed  12-1-81:  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5478-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

November  27, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5478 
to  be  known  as  the  Boulder  Creek 
Hydroelectric  Project  located  on  Boulder 
Creek  in  Lincoln  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


Applicant  shoud  be  directed  to;  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers.  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  diversion 
structure  less  than  3  feet  high  with 
negligible  storage  capacity;  (2)  a 
penstock  4.800  feet  long;  [3]  a 
powerhouse  containing  five  turbine 
generators  with  a  total  capacity  of  750 
kW  and  annual  energy  production  of  3.2 
GWh;  (4)  transmission  line,  and  (5) 
appurtenant  facilities.  Generated  power 
will  be  sold  to  Lincoln  Electric 
Cooperative  or  a  competitive  utility.  The 
project  would  lie  within  Kootenai 
National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  preliminary 
permit  for  a  term  of  36  months,  during 
which  time  engineering,  economic  and 
environmental  studies  will  be  conducted 
to  ascertaia project  feasibility  and  to 
support  application  for  a  license  to 
construct  and  operate  the  project.  The 
estimated  cost  of  these  activities  is 
$6,594. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  27. 1982.  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (see  18  CFR  4.33  (b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  ah 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Any  one.  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  27. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
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capital  letters  the  title  ■COMMfA'TS' 
■NOTICE  OF  INTENT  TO  FU.i- 
CdMPETlNG  APPUCATION' . 
COMPETING  APPUCATION". 
PROTEST",  or  "PETITION  TO 
INTERVENE',  as  applicable,  and  the  • 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulator^'  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Sucrftary. 

|KK  Dot.  H1-3457C  Kilwi  1:^-1-61:  »4S  dm) 
BILLING  CODE  6717-01-M 


|Pro|p:!  f^c 
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Hum  Shingle  Company,  inc.; 
Application  for  Preliminary  Per-r^'t 

\iii.i.'m[)('r  .:/ ,  iy«i. 

Take  notice  that  Hum  Shingle 
Company.  Inc.  (Applicant)  filed  on 
October  23, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
f'ederal  Power  Act,  16  U.S.C.  791(a)- 
B25(r)|  for  Project  No.  5554  to  be  known 
as  the  Iron  Mountain  Project  located  on 
O'Toole  Creek,  near  Concrete,  in  Skagit 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Hum  Shingle 
Company.  Inc..  5012  Sauk  Valley  Road, 
Concrete,  Washington  98237. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
•  concrete  diversion  structure;  (2)  a  2,100- 
foot  long,  24-inch  diameter  steel 
penstock:  (3)  a  powerhouse  containing 
an  installed  capacity  of  1.2  MW;  and  (4| 
a  3-mile  long  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  5.26  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
.Applicant  seeks  issuance  of  a 
prelimmary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
i:onduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 


application  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  sink  test  borings 
at  the  weir,  penstock,  and  powerhouse 
sites.  Disturbed  areas  will  be  restored  to 
the  natural  state.  The  cost  of  the  work  to 
be  performed  under  the  preliminary 
permit  is  S90.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c|. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agencj'  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980) 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inter\'ene  must 
be  received  on  or  before  Januarj'  29. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

NOTICE  OF  INTENl  TO  FILE 
COMPETING  APPUCATION ". 
COMPETING  APPLICATION". 
PROTEST",  or  "PETITION  TO 
I.NTERVFNE ".  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicajit  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

im  Dor  81-MS77  Filed  IZ-l-dl;  ftiS  ami 
BtLLIMC  CODC  6717-01-W 


IPro|e-Nc   '556-000) 

Hydro  Management,  Inc^  Appnr3f.on 
for  PreHminary  Permit 

November  27, 1981. 

Take  notice  that  Hydro  Management. 
Inc.  (Applicant)  filed  on  October  22. 
1981,  an  application  for  preliminarj' 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r)l  for  Project 
No.  5556  to  be  known  as  the  South  Fork 
Woodard  Creek  Water  Power  Project 
located  on  the  South  Fork  of  Woodward 
Creek  in  Lake  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  W.  H. 
Edelman.  lU,  President,  Route  1.  Box  169. 
Ronan,  Montana  59864. 

Project  Description — The  project 
would  consist  of:  (1)  a  3-foot  high.  19- 
foot  long  diversion  dam:  (2)  a  16-inch 
diameter.  18.000-foot  long  penstock:  (3)  a 
11,000-foot  long  transmission  line:  and 
(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,411  kW.  The  project  would  not  be 
located  on  U.S.  Lands.  The  Applicant 
estimates  that  the  average  annual 
enei^y  output  would  be  8,536  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  requests  a  permit  for  36- 
months  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Febmary  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4..33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  comp>eting  application  no 
later  than  the  time  specified  in  §  4.33(c). 
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Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice  nd 
Procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determhiing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVE.NE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  tcr  Kenneth  F.  Plumb. 
Secretary.  Federal  Ehergy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-345:-a  F.led  1J-I-«I:  8:45  .iiil| 
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•Project  No  5559-0001 

Hydro  Mana9efren^  I'tc    Application 
for  Preliminary  Permit 

November  27, 1981. 

Take  notice  thai  Hydro  Management, 
Inc.  (Applicant)  filed  on  October  22, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5559  to  be  known  as  the  Lion  Creek 
Water  Power  Project  located  pn  Lion 


Creek  within  the  Flathead  National 
Forest  in  Lake  County.  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  av.ciilab)e  for  public 
inspection.  Correspondeoce  with  the 
Applicant  should  be  directed  to;  W.  H. 
Edelman.  lU,  President.  Route  1.  Box  169. 
Ronan,  Montana  59864. 

Project  Description — The  project 
would  consist  of:  (1)  a  3-foot  high.  20- 
foot  long  diversion  dam;  (2)  a  14-inch 
diameter,  8,500-foot  long  penstock;  (3)  a 
16,500-foot  long  transmission  line;  and 
(4)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
314  kW.  Applicant  estimates  that  the 
annual  average  energy  output  would  be 
1,900  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36  month  to 
prepare  a  definitive  project  report, 
including  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Forest  Service 
and  other  Federal,  State  and  local 
agencies  and  preparing  a  license 
application  is  estimated  by  the 
Applicant  to  be  $2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  jSee  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competiog  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1. 
1982. 


Filing  and  Service  ofRf^sponsfw 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

{FK  Doc  81-34579  Filed  12-1-81:  a-45  ain| 
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(Docket  No  CP82-49-000' 

Locust  Ridge  Gas  Co  ,  ApDl'<'"3tion 
November  ZT.  1981. 

Take  notice  that  on  November  2, 
1981,'  Locust  Ridge  Gas  Company 
(Applicant),  4100  Southwest  Freeway, 
Suite  320,  Houston,  Texas  77027,  filed  in 
Docket  .No  CP82-49-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  by 
Applicant  for  Mid  Louisiana  Gas 
Company  (.Mid  Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

It  is  stated  that  Applicant  currently 
provides  gathering  and  transportation 
service  for  Mid  Louisiana  pursuant  to  a 
December  1, 1975,  gas  gathering 
agreement  between  Homer  &  Smith. 
Applicant's  predecessor,  and  Mid 
Louisiana.  Applicant  asserts  that  Homei 
&  Smith  never  requested  Commission 
authorization  for  such  service  as  it 
believed  that  said  service  was  a 
gathering  service.  Applicant  now 
proposes  to  render  the  existing 


'  The  application  was  initially  tendered  for  filing 
on  November  2. 1981:  however,  the  fee  required  by 
5  159.1  of  the  regulations  under  the  Natural  Gas  An 
(18  CFR  159.1)  was  not  paid  until  Noveml>er3. 1981; 
thus,  filing  was  not  completed  until  the  latter  dale. 
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gathering,  compression  and 
transportation  service  to  Mid  Louisiana 
under  an  October  26. 1981,  natural  gas 
transportation  agreement  between 
Applicant  and  Mid  Louisiana  in  lieu  of 
the  aforementioned  December  1, 1975, 
gathering  agreement.  Applicant  further 
requests  that  the  Commission  issue  a 
certificate  of  public  convenience  and 
necessity  authorizing  this  continued 
transportation  service  and  that  this 
certificate  of  public  convenience  and 
necessity  be  made  efTective  on  the  filing 
date  of  this  application. 

Applicant  submits  that  the  Stipulation 
and  Agreement  in  Docket  Nos.  RP80-4, 
RP80-141,  and  RP8O-108-000  provides 
for  a  rate  of  45.34  cents  per  million  Bfu 
for  both  resale  and  transportation 
service  provided  by  Applicant  to  Mid 
Louisiana  and  for  resale  to  Michigan 
Wisconsin  Pipe  Line  Company.  It  is 
averred  that  Applicant  now  receives 
under  the  December  1, 1975,  gathering 
agreement  10.0  cents  to  15.0  cents  per 
million  Btu  for  this  service  and  would 
receive  35.3  cents  per  million  Btu  for  this 
service  under  the  October  26, 1981. 
transportation  agreement.  Applicant 
therefore  requests  that  the  Commission 
allow  at  least  the  collection  of  the 
contract  rate  of  35.3  cents  per  million 
Btu  by  authorizing  the  certificate  to  be 
effective  upon  the  filing  date  of  this 
application  so  as  to  minimize  the 
financial  burden  on  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rule*. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-M580  FilH  12-1-ei:  8:45  «m| 
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[Docket  No.  ST82-7-000] 

Louisiana  Gas  Intrastate,  Inc.  of 
Shreveport;  Application  for  Approval 
of  Rates 

.November  27, 1981. 

Take  notice  that  on  October  2, 1981, 
Louisiana  Gas  Intrastate.  Inc.  of 
Shreveport  (Applicant),  890  Dresser 
Tower,  Houston,  Texas  77002,  filed  in 
Docket  No.  ST82-7-000  an  application 
pursuant  to  §  284.123(b)(2)  of  the 
Commission's  regulations  for  approval 
of  its  rate  for  gathering,  treatment, 
processing,  transportation  and  delivery 
of  natural  gas  on  behalf  of  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  agreement  dated 
August  14, 1981,  it  would  transport  on 
behalf  of  United  up  to  20  billion  Btu  of 
gas  per  day  from  a  point  in  Claiborne 
Parish,  Louisiana,  to  various  points  in 
Bienville,  Jackson,  and  Ouachita 
Parishes,  Louisiana. 

For  such  service.  Applicant  proposes 
to  charge  United  29.51  cents  per  million 
Btu.  It  is  further  submitted  that  in 
addition  to  the  transportation  charge 
United  would  reimburse  Applicant  for 
the  actual  cost  to  Applicant  of  providing 
compression  services  necessary  to 
permit  delivery  of  the  gas  from  Unifed's 
facilities  into  Applicant's  facilities  at  the 
delivery  point.  It  is  asserted  that  United 
would  provide  the  fuel  for  such 
compression  and  would  reimburse 
Applicant  for  the  actual  cost  of 
providing  such  compression  which  is 
estimated  at  $14,500  per  month  for 
leasing  equipment.  Applicant  submits 
that  the  rates  and  charges  to  be 
assessed  United  for  the  subject  service 
are  fair  and  equitable  and  not  in  excess 
of  an  amount  which  is  reasonably 
comparable  to  the  rates  and  charges 


which  interstate  pipelines  would  be 
permitted  to  charge  for  providing  similar 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

jFK  Doo  n-34581  Filed  12-1-«1:  fttS  am) 
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[Docket  No.  CP82-54-000] 

Norttiwest  Pipeline  Corp.;  AppNcatfon 

November  27. 1981. 

Take  notice  that  on  November  4. 1981. 
Northwest  Pipeline  Corporation 
(Applicant).  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-54-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  mainline  tap  to 
be  utilized  as  a  dehvery  point  for 
Northwest  Natural  Gas  Company 
(Northwest  Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  new  mainline  tap  consisting  of 
40  feet  of  1-inch  line  to  be  constructed 
from  2  existing  8-inch  blow  off  valves 
which  are  located  upstream  and 
downstream  of  an  existing  26-inch  block 
valve.  It  is  stated  that  the  site  of  the 
proposed  connection  would  be  at  the 
point  of  interconnection  between 
Applicant's  18-inch  Portland  Lateral  and 
26-inch  main  transmission  line  in  Qark 
County.  Washington. 

Applicant  indicates  that  the  maximun 
daily  delivery  requirements  would  by 
137  Mcf  with  an  annual  requirement  of 
6,502  Mcf.  It  is  stated  that  Applicant 
would  provide  firm  service  by  utilizing 
existing  quantities  of  natural  gas 
heretofore  authorized  for  sale  and 
delivery  by  Applicant  at  various 
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mainline  taps  in  Claris  County, 
Washington,  under  its  existing  Rate 
Schedule  ODL-1.  Applicant  states  that 
there  would  be  no  increase  in  the  daily 
contract  quantity  of  natural  gas  which  it 
is  authorized  to  sell  and  deliver  to 
Northwest  Natural, 

Applicant  estimates  the  cost  of 
constructing  the  proposed  facilities  at 
S700.00  which  would  be  financed  from 
funds  on  hand.  It  is  stated  that  pursuant 
to  an  agreement  dated  October  6. 1981. 
Northwest  Natural  has  agreed  to 
reimburse  Applicant  for  all  reasonable 
costs  excluding  company  labor  incurred 
in, constructing  the  proposed  connection. 

It  is  asserted  that  in  lieu  of  the 
proposed  main  line  connection 
Applicant  would  have  to  construct  a  3- 
mile  extension  from  its  existing  facilities 
thus  making  it  economically 
impracticable  to  provide  the  requested 
natural  gas  service.  Applicant  states 
that  the  proposed  facilities  would  be 
used  to  supply  natural  gas  service  to  a 
greenhouse  for  space  heating  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  tinje  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  B1 -34582  Filed  12-1-81;  MS  amj 
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Ar^endment  to 


Sea  Robin  Pipe'  ne 
Application 

Novemt)er  27, 1981. 

Take  notice  that  on  October  27, 1981, 
Sea  Robin  Pipeline  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No,  CP81- 
527-001  an  amendment  to  its  application 
filed  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  so  as  to  reflect 
abandonment  of  one  additional 
compressor  unit  at  East  Cameron  Block 
270,  offshore  Louisiana,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Pennzoil  Producing 
Company  (Pennzoil)  assigned  to 
Applicant  an  undivided  60  percent 
interest  in  the  eight  compressor  leases 
and  appurtenant  facilities  at  Block  270 
in  return  for  which  Applicant  agreed  to 
reimburse  Pennzoil  for  60  percent  of  the 
expenses  incurred  by  Pennzoil  relating 
to  transportation,  installation,  leasing, 
operation  and  maintenance  of  the  eight 
compressor  units.  Applicant  asserts  that 
Pennzoil  assigned  the  remaining 
undivided  40  percent  proportionate  part 
of  the  leases  to  Mobil  Oil  Exploration  & 
Producing  Southeast  Inc.  (Mobil), 
Applicant  avers  that  Mobil  has 
reimbursed  and  continues  to  reimburse 
Pennzoil  for  the  remaining  40  percent  of 
expenses  incurred  relating  to 
transportation,  installation,  leasing, 
operation  and  maintenance  of  the  eight 
compressors  on  Block  270.  It  is 
explained  that  under  the  eight  leases  it 
is  the  obligation  of  Applicant  and  Mobil 
upon  termination  of  the  leases  to  pay  all 
costs  of  removing  the  compressors  from 
Block  270  and  transporting  the 
compressors  back  to  Houston,  Texas. 

Applicant  submits  that  Pennzoil 
indicated  that  due  to  declining 
production  capacity  which  requires  less 
horsepower  than  the  eight  compressors 
presently  installed  at  Block  270  provide, 
four  of  the  the  compressor  units  were  no 
longer  needed.  Applicant  states  that  it 
then  filed  the  application  for 
abandonment  in  the  instant  docket 
seeking  permission  and  approval  to 
abandon  four  compressor  units.  It  is 
avered  that  subsequent  to  the  filing  of 
the  application  Pennzoil  advised 
Applicant  that  one  of  the  two  remaining 


wells  at  Platform  A  on  Block  270  has 
now  watered  out  and  that  the  volume  of 
gas  produced  from  the  remaining  well  at 
Platform  A  is  reduced  significantly. 
Applicant  states  that  only  one 
compressor  is  now  needed  at  Platform 
A.  Applicant  therefore  now  proposes  to 
abandon  a  total  of  five  compressor  units 
from  Block  270. 

It  is  averred  that  Applicant  and  Mobil 
would  arrange  for  the  cut-loose  and 
transportation  onshore  of  the  five 
surplus  compressors.  Applicant 
maintains  that  it  would  bear  60  percent 
of  such  costs  and  that  Mobil  would  bear 
40  percent.  Applicant  asserts  that  if  it 
and  Mobil  are  able  to  sell  these  surplus 
compressors  "as  is"  on  the  platforms  at 
Block  270  then  Applicant  would  not 
incur  its  proportionate  share  of 
transportation  costs. 

It  is  stated  that  to  eliminate  the  lease 
obligation  to  pay  rental  on  the  five 
surplus  compressors  Applicant  and 
Mobil  hi|v€  elected  to  exercise  the 
purchase  option  applicable  to  each  of 
the  five  surplus  compressors.  Applicant 
submits  that  Pennzoil  would  continue  to 
operate  the  three  remaining  compressors 
for  Applicant  and  Mobil  under  existing 
operating  agreements  and  Applicant  and 
Mobil  would  continue  to  reimburse 
Pennzoil  for  the  operating  and 
maintenance  expenses  and  for  the 
platform  space  provided  by  Pennzoil  for 
the  three  in-use  compressors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Reglations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-34583  Filed  12-1-81;  S:4S  am) 
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Texas  Eastern  Transmission  Corp.; 
Amendment  to  Application 

November  27, 1981. 

Take  notice  that  on  .November  9, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP81-535-001  an  amendment  to  its 
application  filed  pursuant  to  section  7(c) 
of  the  Natural  Gas  .Act  so  as  to  reflect 
the  transportation  and  delivery  of 
natural  gas  to  an  additional  receipt 
point,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  September  29, 1981, 
Applicant  filed  in  the  instant  docket  an 
application  for  authorization  to 
transport  for  Public  Service  Electric  and 
Gas  Company  (Public  Service)  up  to 
75.000  dekatherms  equivalent  of  natural 
gas  per  day  which  Public  Service  has 
purchased  from  its  subsidiary.  Energy 
Development  Corporation  (EDC). 
Applicant  asserts  that  this 
transportation  was  to  be  rendered 
pursuant  to  a  gas  transportation 
agreement  dated  September  22, 1981, 
among  Applicant,  Public  Service,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  which  provided 
for  the  receipt  by  Transco  from  EDC  of 
the  staled  quantities  of  natural  gas  for 
the  account  of  Public  Service  and 
delivery  by  Transco  to  Applicant  at 
Transco's  meter  station  503  in  West 
Feliciana  Parish,  Loui.siana,  or  at  other 
mutually  agreeable  points  of  delivery. 
Applicant  explains  that  it  would  then 
deliver  the  stated  quantities  of  natural 
gas  less  applicable  shrinkage  to  Public 
Service  at  the  existing  point  of 
interconnection  between  Applicant  and 
Public  Service  at  Applicant's  meter 
station  128  in  Union  County,  New 
Jersey,  or  at  other  mutually  agreeable 
existing  points  of  delivery. 

Applicant  submits  that  transportation 
was  to  commence  on  the  initial  date  of 
delivery  to  Applicant  or  sixty  days  after 
receipt  of  Commission  authorization  for 
a  term  of  one  year  from  such  date. 

Applicant  now  proposes  to  deliver  the 
natural  gas  to  Public  Service  at 
Applicant's  meter  station  128  in  Union 
County,  New  Jersey,  or  other  mutually 
agreeable  existing  points  of  delivery,  or 
to  Applicant's  meter  station  931  in 
Clinton  County,  Pennsylvania,  for 
storage  under  Rate  Schedule  SS-II. 
Applicant  states  that  subsequent  to  the 
filing  of  the  application  Public  Service 
requested  the  option  of  having 
Applicant  deliver  the  stated  quantities 
of  natural  gas  into  storage  for  Public 


Service's  account  under  Appiicani's 
Rate  Schedule  SS-II.  Applicant  explains 
that  Public  Service,  Transco,  and 
Applicant  have  accordingly  entered  into 
a  superseding  gas  transportation 
agreement  on  November  2, 1931.  to 
reflect  the  change  in  delivery  points. 

Applicant  maintains  that  in  addition 
to  the  change  in  delivery  points  the 
superseding  gas  transportation 
agreement  also  provides  that  the  natural 
gas  to  be  transported  by  Applicant 
contain  no  more  than  seven  pounds  of 
water  vapor  per  1.000  Mcf  of  gas. 
Applicant  further  asserts  that  it  waives 
for  the  term  of  the  transportation 
agreement  the  requirement  set  forth  in 
settion  7.1  of  its  Rate  Schedule  SS-U 
that  gas  to  be  injected  for  the  account  of 
Public  Service  under  Rate  Schedule  SS- 
II  be  gas  purchased  under  Applicant  s 
rate  schedules. 

Applicant  submits  that  the  proposed 
amendment  would  have  no  impact  on  its 
ability  to  render  service  to  its  customers 
under  existing  sales  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  23, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-345*4  Filed  II-I-WI:  8-45  am) 
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Application 

November  27, 1981. 

Take  notice  that  on  October  28, 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  Algonquin  Gas 
Transmission  Company  (Algonquin 
Gas),  1284  Soldiers  Field  Road,  Boston. 


NSdSsachusetts  02135,  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston,  Texas 
77001,  filed  in  Docket  No.  CPa2-46-000  a 
joint  application  pursuant  to  section  3  of 
the  Natural  Gas  Act  for  authorization  to 
import  305,832  Mcf  of  natural  gas  per 
day  from  Canada  into  the  United  States, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  on  December  L 
1980.  Transco  and  Algonquin  Gas 
entered  into  gas  sale  contracts  with  Pan- 
Alberta  Gas  Ltd.  (Pan-Alberta)  and  that 
Texas  Eastern  entered  into  a  similar 
agreement  with  Pan-Alberta  on  October 
28. 1981.  pursuant  to  which  Pan-Alberta 
'.vould  cause  to  be  delivered  to  the  point 
of  importation  up  to  305.882  Mcf  of 
natural  gas  per  day  to  be  divided 
equally  among  Apphcants  and  thai 
Applicants  would  each  be  required  lo 
take-or-pay  for  85  percent  of  the 
maximum  daily  volume  of  101,961  Mcf 
as  calculated  on  an  annual  basis  or  an 
annual  total  of  31,633,400  for  each 
purchaser.  It  is  further  stated  that 
Applicants  would  be  able  to  make  up  in 
any  subsequent  contract  year  any 
deficiency  volumes  which  they  are 
unable  to  take  in  any  contract  year  and 
that  if  eighteen  months  prior  to  the  end 
of  the  contract  term  it  appears  that  any 
such  make-up  would  be  impossible 
during  the  remainder  of  the  contract 
term  Pan-Alberta  would  increase  its 
daily  deliveries  so  as  to  minimize 
deficiency  volumes.  Applicants  further 
state  that  if  upon  expiration  of  the 
contracts  they  have  paid  for  gas  which 
they  have  not  been  able  to  make  up  Pan- 
Alberta  would  refund  the  money 
previously  paid  for  such  gas. 

It  is  explained  that  the  initial  term  of 
the  gas  purchase  contracts  is  for  15 
years  from  the  commencement  of  the 
second  contract  year  and  that  the 
contracts  may  be  extended  for  an 
additional  five-year  period.  Applicants 
state  that  the  subject  gas  would  be 
imported  at  a  specific  point  on  the  U.S.- 
Canada border  in  the  vicinity  of  St 
Stephen,  New  Brunsvtrick,  Canada,  and 
Calais,  Maine,  and  would  be  transported 
by  New  England  States  Pipeline 
Company  from  the  import  point  lo 
Burrillville.  Rhode  Island,  to  an 
inlercooneclion  with  Algonquin  Gas. 

For  such  natural  gas  service,  it  is 
submitted.  Pan- Alberta  would  charge 
Applicants  the  regulated  price  as 
established  by  the  National  Energy 
Board  of  Canada  which  price  is 
currently  $4.94  per  million  Blu  (U.S.). 

Applicants  assert  that  the  proposed 
importation  of  natural  gas  from  Canada 
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into  the  United  States  would  augment 
the  ability  of  Applicants  to  render 
natural  gas  service  at  reasonable  rates 
to  their  U.S.  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb 
Secretary'.  \ 
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{Docket  No,  ST81-315-0O0; 

United  Texas  Transmisston  Co.; 
Petition  to  Amend 

Take  notice  that  on  October  2, 1981. 
United  Texas  Transmission  Company 
(Petitioner),  P.O.  Box  1478,  Houston. 
Texas  77002,  filed  in  Docket  No.  ST81- 
315-000  a  petition  pursuant  to  Section 
284.127  of  the  Commission's  Regulations 
to  amend  the  order  issued  July  20, 1981. 
in  the  instant  docket  so  as  to  authorize 
an  extension  of  Petitioner's 
transportation  of  natural  gas  on  behalf 
of  Energy  Gathering  Inc.  (Energy 
Gathering),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
January  27, 1981.  in  Docket  No.  CP80- 
520-002  Natual  Gas  Pipeline  Company 
of  America  (Natural)  was  authorized  to 
sell  gas  to  Energy  Gathering.  It  is  further 
stated  that  on  August  11, 1981.  Natural 
filed  in  such  docket  a  petition  to  amend 
the  order  so  as  to  authorize  an  extension 
of  the  term  of  the  sale  for  one-year  from 
July  23, 1981,  to  July  23, 1982.  or  until  the 
total  volume  of  gas  to  be  sold  has  been 
delivered  by  Natural  to  Energy 
Gathering  whichever  occurs  last. 

It  is  submitted  that  by  order  dated 
July  20,  1981,  in  the  instant  docket 
P?':tioner  along  with  Channel  Industries 
Gas  Co.  (Channel)  was  authorized  to 
transport  up  to  100.000  Mcf  of  natural 


gas  per  day  on  behalf  of  Energy 
Gathering  in  connection  with  the 
purchase  of  such  gas  from  Natxiral. 
Petitioner  asserts  that  the  proposal  in 
Natural's  petition  to  amend  requires  a 
corresponding  extension  in  the  term  of 
the  transportation  of  such  gas  by 
Petitioner.  Petitioner  further  asserts  that 
since  the  subject  gas  is  not  for  system 
supply  the  Commission  must  grant 
authorization  of  the  transportation 
pursuant  to  SS  284.122(b)(2]  and  284.127 
of  the  Commission's  Regulations. 

Accordingly,  Petitioner  requests  that 
the  Commission  amend  the  order  issued 
July  20, 1981,  in  the  instant  docket  so  as 
to  authorize  Petitioner  to  transport  gas 
on  an  interruptible  basis  on  behalf  of 
Energy  Gathering  for  the  period  July  23, 
1981.  to  July  23. 1982.  or  until  the  total 
volume  of  such  gas  to  be  sold  has  been 
delivered  by  Natural  to  Energy 
Gathering  whichever  occurs  last 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23. 1981.  with  the  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  proceeding 
or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intevene  in  according  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 
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Tenneco  Ci'  Co.,  Special  Hefund 
Procedures;  Hearing 

AGENCT.  Office  of  Hearings  and 

A -Deals,  DOE. 

acton:  Notice  of  Implementation  of 

bpecial  Refund  Procedures,  Solicitation 

of  Comments,  and  Notice  of  Public 

Hearing. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$5,000,000  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Tenneco  Oil  Company.  The  funds 


were  provided  by  the  firm  in  order  to 
settle  enforcement  proceedings  brought 
by  the  Offlre  of  Special  Counsel. 

DATES  AND  ADDRESS:  Comments  must 
be  filed  on  or  before  January  4, 1982  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  2000  M  Street  NW..  Washington. 
D.C.  20461.  All  comments  should  display 
conspicuously  a  reference  to  case 
number  BEF-0073.  A  public  hearing  on 
the  matter  will  be  held  on  Tuesday. 
January  5. 1982.  at  10:00  a.m.  in  Room 
4A-1004.  Jam.es  Forrestal  Building.  1000 
Independence  Avenue  SW., 

\Va<;Viinofon,  DC 

FOR  PURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann.  Deputy  Director, 

Office  of  Hearings  and  Appeals, 

Department  of  Energy,  2000  M  Street 

NW..  Washington.  D.C.  20461,  (202)  653- 

3137. 

SUPPLEMENTARY  INFORMATION:  In 

bccurdantfc  wilh  §  205.282[bJ  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
adversely  affected  parties  a  total  of 
$5,000,000  obtained  by  the  DOE  under 
the  terms  of  a  consent  order  entered  into 
with  Termeco  Oil  Company.  The  funds 
were  provided  to  the  DOE  by  the  firm  in 
order  to  settle  all  claims  and  disputes 
between  Tenneco  and  the  DOE 
regarding  the  manner  in  which  Tenneco 
applied  the  federal  price  and  allocation 
regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude 
oil  and  covered  petroleum  products 
during  the  period  between  March  3, 1973 
and  December  31. 1980.  In  the  consent 
order,  the  parties  stipulated  that  the 
funds  were  to  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205.  Subpart  V. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
account  funded  by  Tenneco.  The  DOE 
has  tentatively  decided  that 
Applications  for  Refund  should  be 
accepted  from  the  initial  purchasers  of 
covered  products  from  Tenneco  during 
the  audit  period.  In  addition,  the  DOE 
determined  that  Applications  for  Refund 
also  should  be  accepted  from  all  persons 
who  bought  Tenneco  products  durng  the 
relevant  time  periods  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  any 
portion  of  the  settlement  funds,  a 
purchaser  must  furnish  the  DOE  with 
evidence  which  demonstrates  that  the 
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claimant  was  injured  by  the  alleged 
unlawful  prices  for  covered  products 
charged  by  Tenneco.  including  specific 
documentation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
provides  for  the  distribution  of  any 
funds  remaining  after  all  valid  claims 
are  paid.  The  Proposed  Decision  and 
Order  states  DOE's  view  that  refunds 
might  be  made  in  the  form  of  lowered 
energy  or  energy-related  costs  in  the 
areas  where  the  persons  who  are  likely 
to  have  been  injured  by  the  alleged 
overcharges  may  reside.  The  DOE  also 
solicits  proposals  from  the  public 
concerning  the  distribution  of  any  funds 
remaining  after  claims  have  been  paid. 
In  the  alternative,  the  DOE  suggests  that 
any  remaining  funds  which  would 
otherwise  go  undistributed  be  deposited 
in  the  Treasury  of  the  United  States. 

It  should  be  pointed  out  that  until  final 
procedures  are  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  therefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  notice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  of  claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  on  or 
before  January  4, 1982  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in'the 
Public  Document  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  N.W.,  Washington,  D.C. 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

After  all  comments  have  been 
received,  a  public  hearing  on  this  matter 
will  be  held  on  Tuesday,  January  5, 1982, 
at  10:00  a.m.  in  Room  4A-1004,  James 
Forresfal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  NovRmber 
24. 1981. 

George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

November  24. 1981. 
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Name  of  Petitioner:  Office  of  Special 

Counsel:  In  the  Matter  of  Tenneco  Oil 

Company 
Date  of  Filing:  August  11, 1981 
Case  Number:  BEF-0073 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Special  Counsel  (OSC)  may  request  the 
Office  of  Hearings  and  Appeals  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205.  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  the  OSC  recently  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Proceedings  in 
connection  with  a  consent  order  entered 
into  with  Tenneco  Oil  Company 
(Tenneco).  Under  the  terms  of  this 
consent  order,  the  firm  agreed  to  make 
refunds  for  its  alleged  violations  of  the 
DOE  price  regulations  in  the  following 
amounts:  (i)  $4  million  to  be  distributed 
in  accordance  with  the  directives  of  the 
OHA  pursuant  to  special  refund 
proceedings;  (ii)  $8  million  to  be 
distributed  to  certain  direct  purchasers 
of  heating  oil  and  propane;  and  (iii)  $2 
million  to  be  refunded  to  certain  direct 
purchaser/end-users  of  peb  oleum 
products.  See  Consent  Order,  §  §  402-04. 
The  consent  order  further  provided  that 
to  the  extent  any  funds  remained  from 
category  (iii).  all  residual  funds  would 
be  deposited  with  the  category  (i)  funds 
for  disposition  through  special  refund 
proceedings.  One  million  dollars  of 
category  (iii)  funds  were  not  distributed 
by  Tenneco,  and  these  funds  have  been 
remitted  to  the  DOE.  Consequently,  the 
sum  of  S5  million  is  now  being  held  in  an 
escrow  account  under  the  jurisdiction  of 
the  DOE  pending  receipt  of  instructions 
from  the  Office  of  Hearings  and  Appeals 
regarding  its  final  distribution. 

I.  Background 

Tenneco  is  a  "refiner"  as  that  term 
was  defined  in  10  CFR  212.31.  During  the 
relevant  time  periods,  Tenneco  was 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  10  CFR 
Part  212,  Subpari  E.  That  Subpart 
governed  the  maximum  prices  that  could 
lawfully  be  charged  by  refiners  in  the 
sale  of  fuel  oil,  motor  gasoline,  and  other 
covered  products.  In  addition,  Tenneco 
was  subject  to  the  Mandatory  Petroleum 
Allocation  Regulations  set  forth  in  10 
era  Part  211. 


In  connection  with  its  compliance 
activities,  the  OSC  conducted  an 
extensive  audit  of  Tenneco's  pricing  and 
allocation  practices,  including  the 
manner  in  which  the  firm  applied  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude 
oil  and  covered  petroleum  products 
during  the  period  March  3. 1973  through 
December  31, 1980.  Following  extensive 
negotiations,  the  DOE  and  Tenneco 
entered  into  a  consent  order  in  order  fo 
resolve  all  of  the  issues  raised  during 
the  OSC's  audit.  Only  Tenneco's 
compliance  with  the  regulations 
regarding  crude  oil  produced  from 
marginal  properties  and  newly 
discovered  crude  oil  was  excluded  from 
the  ambit  of  the  consent  order.  The 
proposed  consent  order  was  executed 
on  January  18, 1981  and  published  for 
public  comment  in  the  Federal  Register 
on  January  26, 1981.  See  46  FR  8102 
(1981).  The  OSC  received  comments 
from  four  parties  and  a  notice  of  claim 
from  Pacific  Oil  Company.  (1)  After  the 
regulatory  comment  period  had  expired 
and  the  OSC  had  considered  all  of  the 
comments  which  it  had  received,  a 
slightly  modified  consent  order  was 
adopted  as  a  final  order  on  May  18, 
1981.  See  46  FR  29499  (1981).  [2] 

n.  Jurisdiction 

The  OSC  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  cormection  with  the 
Tenneco  consent  order  on  August  11, 
1981.  We  have  previously  discussed  the 
jurisdictional  prerequisites  for  such 
pt- tifions  in  Office  of  Enforcement,  8 
DOE  I  82.515  (1981).  The  Subpari  V 
process  is  to  be  used  in  situations  where 
the  Department  of  Energy  is  unable  to 
readily  identify  persons  who  are  entitled 
to  refunds  or  to  readily  ascertain  the 
amounts  that  such  persons  are  entitled 
to  receive  as  a  result  of  enforcement 
proceedings.  10  CFR  205.280.  After 
reviewing  the  record  developed  in  the 
Tenneco  case,  we  have  concluded  that 
the  implementation  of  Subpart  V 
proceedings  is  also  appropriate  here.  In 
this  case  there  is  a  significant  degree  of 
difficulty  inherent  in  identifying  the 
persons  who  were  injured  by  the  alleged 
overcharges  and  ascertaining  the  level 
of  refunds  that  such  persons  should 
receive.  Until  recently,  crude  oil  and 
refined  petroleum  products  were  subject 
to  a  comprehensive  price  regulation 
scheme  which  could  be  utilized  to 
facilitate  the  channeling  of  refunds  to 
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adversely  affected  purchasers  through 
p-ice  rollbacks.  However,  on  January  28. 
19fll^the  President  exempted  crude  oil 
and  all  refined  petroleum  products  from 
the  DOE  regulatory  program.  Exec. 
Order  No.  12287,  46  FR  9909  (1981).  As  a 
result  of  decontrol,  price  roUbacks  can 
no  longer  be  used  to  refund  moneys  to 
purchasers  who  were  overcharged  in  the 
past.  Therefore,  to  refund  money  to  the 
parties  affected  by  the  alleged 
overcharges,  a  determination  must 
generally  be  made  regarding  the  extent 
to  which  purchasers  of  the  products 
involved  absorbed  the  overcharges  or 
passed  the  higher  costs  through  to  their 
customers  by  raising  their  own  sales 
prices.  Moreover,  the  Tenneco  consent 
order  has  already  provided  for 
substantial  refunds  to  certain 
identifiable  direct  purchasers  of  heating 
oil  and  propane  and  to  certain  direct 
purchaser/end-users  of  other  petroleum 
products.  The  additional,  remaining 
persons  entitled  to  refunds  are  not 
readily  identifiable,  and  the  amount  of 
the  refunds  that  any  particular  person 
should  receive  is  not  readily 
ascertainable.  Under  these 
circumstances,  we  beheve  that  Subpart 
V  provides  the  most  useful  mechanism 
to  refund  money  to  persons  who  were 
likely  to  have  been  injured  by  alleged 
pricing  violations.  The  Office  of 
Hearings  and  Appeals  therefore  has 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceedings 
underlying  the  Petition  for 
Implementation  of  Special  Refund 
Procedures  in  the  case  of  Tenneco. 

(11  Authority  to  Fashion  Refund 

PrQccdures  i 

In  several  recent  decisions  we  have 
considered  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  under  Subpart  V  See,  e.g., 
Office  of  Enforcement,  No.  DEF-0049 
(August  18. 1981)  (proposed  decision) 
(hereinafter  referred  to  as  Worldwide\. 
Office  of  Enforcement,  8  DOE  \  82,597 
(1981)  (hereinafter  referred  to  as 
Vickers):  Office  of  Enforcement,  No. 
BEF-0030  (May  1. 1981)  (proposed 
decision)  (hereinafter  referred  to  as 
F  igadau).  The  July  17. 1981  Vickers 
Decision  is  the  most  recent 
determination  issued  by  the  Office  of 
Hearings  and  Appeals  pursuant  to 
Subpart  V  which  establishes  final 
procedures  for  the  filing  of  applications 
for  refunds  of  moneys  received  by  the 
DOE  under  a  consent  order. 

Subpart  V  authorizes  the  Office  of 
Hearings  and  Appeals,  upon  request  by 
the  appropriate  enforcement  official,  to 
fashion  special  procedures  to  distribute 
rr.oney^  obtained  as  part  of  settlement 


agreements.  10  CFR  205.281.  205.282. 
This  special  refund  process  is  part  of  an 
overall  regulatory  program  which  is 
intended  to  implement  several  different 
statutes.  Congress  provided  for 
mandatory  allocation  and  price  ceilings 
for  crude  oil.  residual  fuel  oil,  and 
refined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  15  U.S.C.  751  et  seq.  (1976). 
The  authority  to  enforce  regulations 
issued  under  the  EPAA  was  granted  by 
Section  5  of  the  EPAA,  whjch 
incorporated  enforcement  authorities 
established  in  the  Economic 
Stabilization  Act  (ESA)  (12  U.S.C.  1904 
note  (1970));  EPAA.  section  5(a)  (15 
U.S.C.  754(a)).  The  statutory  authority  to 
enforce  the  regulations  governing  the 
allocation  and  pricing  of  petroleum 
products  was  delegated  to  the 
Administrator  of  the  Federal  Energy 
Administration,  and  subsequently  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA),  section  5 
(15  U.S.C.  765  (1974)):  Department  of 
Energy  Organization  Act  (DOE  Act), 
section  201(a)  (42  U.S.C.  7151(a)  (1979)). 
To  carry  out  these  statutory  mandates, 
the  regulations  of  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  and  the 
DOE  have  provided  throughout  the 
existence  of  the  price  control  program 
for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation 
or  to  eliminate  or  compensate  for  the 
effects  of  a  violation,  or  both."  6  CFR 
155.81(b)  (1973):  10  CFR  205.2  (1974) 
(defining  "remedial  order"). 

As  we  have  noted  in  previous  Subpart 
V  decisions,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement 
of  the  fruits  of  a  regulatory  violation 
from  the  wrongdoer,  and  refunds  to 
persons  injured  by  the  regulatory 
violation.  See  generally  Vickers;  Sauder 
V.  DOE,  648  f.2d  1341  (Temp.  Emer.  Ct. 
App.  1981).  The  latter  objective— 
refiuids  to  overcharged  persons — 
furthers  the  specific  EPAA  goal  of 
providing  for  the  "equitable  distribution 
of  *  "  *  refined  petroleum  products  at 
equitable  prices  *  *  *  among  all  users." 
(15  U.S.C.  753(b)(1)(F).) 

rv.  Proposed  Refund  Procedures 

In  view  of  the  objectives  expressed  in 
the  statutes  and  regulations  discussed 
above,  and  the  Tenneco  consent  order 
itself,  the  procedures  to  be  implemented 
in  this  case  should,  to  the  maximum 
extent  practicable,  provide  for  the 
distribution  of  the  refund  amount  to 
parties  who  were  adversely  affected  by 
the  alleged  violations. 

As  we  have  stated  before,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  primary 


focus  of  Subpart  V  10  CFR  205.280;  see 
Vickers.  Subpart  V  offers  a  means  of 
compensating  many  individuals  who, 
because  they  either  lack  the  resources 
or  do  not  have  a  sufficient  financial 
stake  in  the  outcome  to  institute  private 
lawsuits  under  section  210  of  the  ESA. 
have  suffered  injuries  which  would 
otherwise  go  unredressed.  The  Subpart 
V  process  is  also  an  efficient 
administrative  mechanism  for  returning 
alleged  overcharges  to  injured  parties 
because  it  eliminates  the  need  for  long 
and  costly  court  actions. 

Based  upon  our  experience  with 
Subpart  V  cases,  we  believe  that  the 
distribution  of  funds  to  overcharged 
persons  should  generally  take  place  in 
two  stages.  In  the  first  stage  of  the 
process,  payment  should  be  made  to 
persons  and  firms  who  file  applications 
for  refund  and  demonstrate  that  they  are 
entitled  to  a  portion  of  the  funds 
received  by  the  DOE.  After  meritorious 
claims  are  paid  in  the  first  stage,  a 
second  stage  may  be  necessary.  In  the 
second  stage,  there  are  a  number  of 
alternative  procedures  which  could  be 
adopted.  Under  one  alternative, 
payments  for  the  benefit  of  injured 
persons  could  be  made  to  entities  that 
are  in  a  position  to  effectuate  the 
restitutionary  purposes  discussed  above. 
As  a  second  alternative,  or  in  the  event 
that  implementation  of  the  methods 
discussed  above  would  not  accomplish 
their  intended  objectives  or  fails  to 
exhaust  all  of  the  settlement  fund, 
§  205.287(c)  provides  that  "any 
remaining  funds  *  *  *  shall  be 
deposited  in  the  United  States  Treasury 
or  distributed  in  any  manner  specified  in 
the  Decision  and  Order  referred  to  in 
§  205.282(c)."  10  CFR  205.287(c). 

In  the  present  determination,  we  shall 
address  the  comments  we  have  received 
thus  far,  propose  first  stage  procedures, 
and  suggest  possible  second  stage 
procedures  for  the  distribution  of  the 
Tenneco  consent  order  funds.  This 
Proposed  Decision  and  Order  shall  be 
sent  to  all  parties  on  the  service  list  for 
this  case  ar.d  shall  be  pubHshed  in  the 
Federal  Register.  We  are  soliciting 
comments  concerning  the  proposed 
disposition  of  these  funds  contained  in 
this  determination.  Comments  should  be 
submitted  within  30  days  after  its 
publication  m  the  Federal  Register.  All 
comments  will  be  made  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  DC,  between  the 
hours  of  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
After  all  comments  have  been  received, 
we  shall  hold  a  public  hearing 
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concerning  this  matter.  The  hearing  will 
be  held  on  Tuesday,  January  5. 1982,  at 
10:00  a.m.  in  Room  4A-1004,  James 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 

A.  Refunds  to  Identifiable  Purchasers 

1.  Eligible  parties.  During  the  first 
stage  in  the  refund  process,  the  consent 
order  funds  should  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  have  been 
adversely  affected  by  Tenneco's  alleged 
violations  of  the  DOE  regulations.  We 
note  that  the  first  purchasers  of  the 
relevant  products  from  the  firin  are 
likely  to  be  claimants  in  this  proceeding. 
These  purchasers  can  be  categorized  as 
follows:  (1)  Resellers  of  petroleum 
products,  (2)  firms  of  individuals  who 
used  the  product  in  question  for  the 
production  or  distribution  of  goods  and 
services  which  were  purchased  by  the 
public,  and  (3)  entities  which  were 
ultimate  consumers  of  the  product  they 
purchased  from  Tenneco  or  an 
intermediate  reseller.  Many  of  these 
parties  have  already  been  identified  and 
have  received  a  refund  through  the  non- 
Subpart  V  provisions  of  the  consent 
order.  The  record  in  this  proceeding 
indicates  that  Tenneco  paid  $9  million  to 
approximately  72,000  parties  pursuant  to 
section  403  of  the  consent  order  prior  to 
the  OSC's  submission  of  this  Petition. 
Absent  special  circumstances,  those 
parties  which  already  received  refunds 
will  not  be  eligible  for  further  refunds. 

In  a  submission  which  it  filed 
subsequent  to  the  OSC's  initiation  of 
this  proceeding,  Tenneco  urges  us  to 
adopt  an  election  of  remedies 
requirement  as  a  precondition  to  filing 
Applications  for  Refund.  In  particular. 
Tenneco  contends  that  Kern  County 
Refining,  Inc.  (Kern)  should  be  required 
to  execute  a  release  or  waiver  of  its 
right  to  institute  a  private  action 
concerning  the  same  transactions 
covered  by  the  consent  order. ^Tenneco 
contends  that  the  OHA  should  adopt  an 
election  of  remedies  requirement 
because  it  would  be  consistent  with  the 
provisions  of  the  consent  order  and 
would  serve  to  assure  the  OHA  that  its 
refund  proceedings  will  not  be 
frivolously  invoked.  In  this  regard, 
Tenneco  notes  that  section  404  of  the 
agreement  provided  for  a  S2  million  fund 
for  refunds  to  certain  direct  purchaser/ 
end-users  of  petroleum  products  who 
agreed  to  sign  a  release  of  all  claims 
against  Tenneco.  In  a  letter  executed 
after  the  consent  order,  the  OSC  stated 
that  the  parlies  "understood  and  agreed 
upon"  the  interpretation  that  up  to  SI 
million  of  the  section  404  funds  could  be 
used  to  settle  allocation  disputes. 
Tenneco  maintains  that  this  implicitly 


refers  to  an  allocation  dispute  with 
Kern,  which  was  the  only  known 
allocation  dispute  at  that  time.  Tenneco 
states  that  it  attempted  to  negotiate  a 
settlement  with  Kern  under  the 
provisions  of  section  404,  but  the  firms 
were  unsuccessful  in  reaching  an 
agreement.  Tenneco  subsequently 
remitted  $1  million  io  the  DOE  as 
residual  funds  from  the  section  404 
mechanism  to  be  distributed  along  with 
the  funds  set  aside  for  distribution  under 
Subpart  V.  The  firm  therefore  contends 
that  by  requiring  that  applicants  sign  a 
waiver  as  specified  in  section  404  of  the 
consent  order  as  a  condition  to 
obtaining  funds  through  Subpart  V,  the 
OHA  would  be  effectuating  the  intent  of 
the  parties  to  the  consent  order. 

In  addition,  Tenneco  contends  that 
Kern  should  not  be  permitted  in  the 
context  of  a  Subpart  V  proceeding  to 
seek  damages  for  alleged  violations  of 
the  DOE  allocation  regulations  rather 
than  refund  of  alleged  overcharges.  In 
the  alternative,  Tenneco  maintains  that 
we  should  require  an  election  of 
remedies  from  Kern  prior  to  our 
consideration  of  its  Application  for 
Refund  in  order  to  insure  that  our 
administrative  processes  are  not 
frivolously  invoked.  Finally,  Tenneco 
argues  that  it  would  be  unfair  to  permit 
Kern  two  chances  to  seek  a  recovery  for 
alleged  allocation  violations — first  from 
the  OSH  through  an  Application  for 
Refund,  and  then  from  the  courts 
through  a  private  action  under  section 
210  of  the  ESA. 

After  careful  consideration  of  the 
issues  raised  by  Tenneco  we  have 
concluded  that  we  should  not  adopt  an 
election  of  remedies  provision.  First, 
contrary  to  Tenneco's  assertions,  the 
consent  order  does  not  explicitly 
provide  for  such  a  provision.  In  fact,  it 
appears  that  even  if  section  404  of  the 
consent  order  is  applicable  to  allocation 
disputes  it  expressly  provided  that  all 
residual  funds  would  be  deposited  with 
the  section  402  funds  for  distribution 
through  Subpart  V  proceedings. 
Subsequently,  Si  million  of  the  fimds 
provided  for  by  section  404  were  not 
expended  and  were  thus  deposited  in 
the  account  established  pursuant  to 
section  402  of  the  consent  order,  which 
does  not  provide  for  an  election  of 
remedies  requirement.  Furthermore,  the 
OSC's  Petition  in  this  case  does  not 
request  that  the  OHA  hmit  potential 
claimants  to  parties  who  are  willing  to 
execute  waivers.  We  have  therefore 
concluded  that  Tenneco's  requested 
election  of  remedies  provision  is  not 
required  or  supported  by  the  consent 
order.  Compare  Vickers  (election  of 
remedies  provision  adopted  where  it 


was  recommended  in  both  the  consent 
order  and  the  petition  for  the 
implementation  of  special  refund 
procedures)  with  Office  of  Enforcement, 
9D0E.11        (November  20, 1981)  (OHA 
refused  to  adopt  such  a  provision  where 
no  recommendation  appeared  in  either 
the  consent  orders  or  the  petitions). 

Furthermore,  we  note  that  Teruieco 
has  requested  that  an  applicant  be 
required  to  elect  its  remedies  prior  to 
our  processing  of  its  application  for 
refund.  Tenneco's  requested  provision 
would  be  even  more  restrictive  than  that 
which  we  adopted  in  the  Vickers  case. 
In  Vickers,  we  provided  that  an 
appUcant  could  delay  its  election  of 
remedies  until  the  OHA  had  adjudicated 
its  claim  and  had  determined  the 
amount  of  the  refund  which  it  would 
receive.  In  support  of  its  request, 
Tenneco  contends  that  requiring  an 
election  of  remedies  would  prevent  the 
niing  of  frivolous  applications  for 
refund. 

We  beheve  that  it  would  be 
fundamentally  unfair  to  require  of  any 
party  a  waiver  and  release  of  claims 
prior  to  the  filing  of  an  Apphcation  for 
Refund.  A  claimant  could  not  make  an 
intelligent  decision  concerning  whether 
it  should  abandon  its  private  right  of 
action  at  that  point  in  the  proceedings 
because  it  would  not  yet  know  what  its 
recovery  through  Subpart  V  proceedings 
might  be.  Placing  a  potential  claimant  in 
such  a  position  would  certainly 
discourage  firms  from  filing  any 
Applications  for  Refund,  not  just 
frivolous  ones,  and  would  be  plainly 
inconsistent  with  10  CFR  205.822(e), 
which  provides  that  "(I)n  establishing 
standards  and  procedures  for 
implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall 
take  into  account  the  desirabilitj-  of 
*  *  *  resolving  to  the  maximum  extent 
practicable  all  outstanding  claims." 
Moreover,  we  disagree  with  Tenneco 
that  it  is  unfair  to  permit  Kern  to  seek 
redress  of  the  alleged  allocation 
violations  through  both  Subpart  V 
proceedings  and  a  section  210.  private 
action.  Congress  expressly  set  a  policy 
of  permitting  double  exposure  to 
liability  by  providing  in  sections  209  and 
210  of  the  ESA  that  a  firm  be  subject  to 
suit  by  both  the  govenmient  and  by 
private  firms.  In  interpreting  these 
statutory  provisions,  the  Temporary 
Emergency  Court  of  Appeals  has  held 
that  enforcement  actions  brought  by  the 
federal  government  and  private  section 
210  actions  serve  different  purposes  and 
may  be  maintained  separately  at  the 
same  time.  Bulzan  v.  Atlantic  Richfield 
Co..  620  F.2d  278  (Temp.  Emer.  Ct.  App. 
1980).  See  also  S.O.S.  Gasoline 
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Enterprises  v.  DOE,  3  Fed.  Energy 
Guidelines  «  26.231  fD.D  C.  July  8. 1981). 
Consequently,  absent  strong 
countervailing  factors  such  as  those  that 
were  present  in  the  Vickers  case,  we 
decline  to  adopt  an  election  of  remedies 
provision  that  would  limit  a  firm's  rights 
under  section  210.  We  therefore  decline 
to  adopt  Tenneco's  requested 
pro  vision. (4) 

To  the  extent  that  first  purchasers 
who  are  resellers  or  who  are  involved  in 
the  production  or  distribution  of  goods 
and  services  can  establish  that  they 
absorbed  the  alleged  overcharges  rather 
than  passed  them  on  to  their  customers, 
they  wiU  be  entitled  to  a  pro  rata  share 
of  the  consent  order  funds.  In  order  to 
qualify  for  a  refund,  these  first 
purchases  will  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  consent  order  they 
would  have  kept  their  prices  for 
petroleum  products  or  goods  and 
services  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  means  by  which  a 
claimant  could  make  this  showing,  a 
reseller  or  firm  engaged  in  the 
production  or  distribution  of  goods  and 
services  generally  should  demonstrate 
that  at  the  time  it  purchased  covered 
products  from  its  supplier,  market 
conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition,  a 
reseller  of  petroleum  products  must 
have  maintained  until  January  28, 1981. 
the  date  on  which  the  President 
decontrolled  all  remaining  covered 
products,  a  "bank"  of  unrecovered  costs 
in  order  to  demonstrate  that  it  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices. 

With  respect  to  first  purchasers  who 
are  ultimate  consumers,  we  believe  that 
the  above  showing  should  not  be 
necessary  in  order  for  a  firm  to  qualify 
for  a  refund.  The  types  of  organizations 
and  individuals  that  would  be  included 
in  this  group  include  home  owners. 
schools,  religious  institutions,  federal, 
state,  and  local  government  entities, 
research  foundations,  and  any  other 
individual  or  organization  which  is  not 
engaged  in  the  direct  sale  of  goods  or 
services.  It  is  unlikely  that  these  types  of 
first  purchasers  would  have  passed  the 
alleged  overcharges  through  toi  others 
because  they  are  non-profit  entities 
which  are  not  involved  in  the  direct  sale 
of  goods  or  services  to  other  consumers. 
In  order  to  establish  a  claim,  this  type  of 
first  purchaser  need  demonstrate  only 
that  it  purchased  a  specific  quantity  of 
product  which  was  sold  by  Tanneco 
during  the  relevant  time  period. 


If  the  first  purchasers  are  able  to 
make  the  showings  described  above,  the 
entire  amount  of  the  funds  at  issue  in 
this  proceeding  may  be  disbursed  to 
them.  In  the  event  that  they  are  unable 
to  make  a  satisfactory  showing,  firms 
and  individuals  who  purchased  products 
from  the  first  purchasers  will  be  eligible 
to  receive  a  portion  of  these  funds. 
However,  all  purchasers  of  products 
sold  by  Tenneco  may  file  refund 
applications. 

2.  Proposed  procedures.  In  order  to 
establish  an  entitlement  to  a  refund,  a 
person  claiming  to  be  an  injured  party 
must  satisfactorily  demonstrate  that  it 
purchased,  during  the  relevant  time 
period,  a  specific  quantity,  of  product 
which  was  sold  by  Tenneco.  Privity  with 
either  Tenneco  or  one  of  its  first 
purchasers  need  not  be  established; 
evidence  need  only  be  presented  that 
the  products  purchased  by  the  claimant 
flowed  through  a  chain  of  distribution 
leading  back  to  Tenneco.  In  addition, 
unless  the  purchaser  is  an  ultimate 
consumer,  it  should  generally 
demonstrate  that  it  did  not  pass  through 
the  cost  increases  resulting  frpm  the 
alleged  overcharges  to  its  own 
customers.  For  example,  a  purchaser 
who  resold  the  identified  product  should 
be  in  a  position  to  show  that  market 
conditions  did  not  permit  it  to  raise 
prices  charged  to  downstream 
customers,  and  that  consequently  it  was 
forced  to  absorb  the  cost  increases  that 
are  represented  by  Tenneco's  alleged 
overcharges.  In  the  absence  of  that 
showing,  we  could  conclude  that  the 
claimant  was  not  injured  in  a  monetary 
sense  by  the  alleged  overcharge. 
However,  in  Vickers  we  noted  that  this 
showing  could  be  too  complicated  for 
those  individuals  and  firms  who  might 
otherwise  be  entitled  to  apply  for 
refunds  and  who  purchased  relatively 
small  amounts  of  product  from  the  firm. 
We  also  observed  that  many  of  those 
purchasers  might  lack  the  type  of 
records  required  to  support  such  a 
showing.  We  therefore  established  in 
that  case  a  threshold  level  of  purchases 
under  which  applicants,  primarily 
smaller  firms  and  individuals,  were  not 
required  to  make  a  detailed  showing  of 
actual  injury.  For  those  applicants  who 
were  claiming  a  refund  based  on  less 
than  that  level  of  purchases,  we  required 
only  proof  of  the  amount  of  product 
purchased  by  the  applicant  during  the 
consent  order  period.  This  Proposed 
Decision  is  being  published  in  the 
Federal  Register  so  that  interested 
parties  will  have  an  opportunity  to 
submit  comments  on  the  tentative 
distribution  scheme.  We  will  consider  a 
similar  treatment  for  smaller  claimants 


in  this  proceeding,  and  we  specifically 
request  comments  from  the  public  on 
this  issue.  See  Vickers:  Office  of  Special 
Counsel  for  Compliance.  4  DOE  ^  82.511, 
at  8,5,043—44.  Refunds  to  persons  who 
establish  an  entitlement  to  a  refund  will 
be  made  on  a  volumetric  basis — i.e., 
based  on  the  proportion  of  the  product 
purchased  by  the  applicant  to  the  total 
amount  of  those  products  (whether 
motor  gasoline,  diesel  fuel,  or  No.  2  fuel 
oil)  sold  by  Tenneco  during  the  relevant 
period. 

Any  purchaser  claiming  a  portion  of 
the  refund  amount  should  file  an 
Application  for  refund  pursuant  to  10 
CFR  §  205.283  Applications  should 
provide  all  relevant  information 
necessary  to  establish  a  claim,  including 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  retention  of  increased 
costs,  and  the  extent  of  any  injury 
alleged.  Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  consent  orders  involved 
in  this  proceeding,  we  intend  to 
publicize  widely  the  distribution  process 
and  to  provide  an  opportunity  for  any 
affected  party  to  file  a  claim.  In  addition 
to  publishing  notice  in  the  Federal 
Register,  notice  will  be  provided  in 
publications  in  the  areas  in  which 
Tenneco  marketed  its  products  during 
the  period  covered  by  the  consent  order. 
As  a  final  matter,  we  note  that  refund 
applications  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers  also  will 
be  considered.  Such  applications  wdl  be 
evaluated  on  a  case-by-case  basis. 

B.  Distribution  of  the  Remainder  of  the 

Refund  Amount 

After  all  mentoriou.s  claimants  have 
received  the  share  of  the  settlement  fund 
to  which  they  are  entitled,  the 
settlement  fund  provided  by  Tenneco 
pursuant  to  its  consent  order,  while 
diminished,  may  not  be  exhausted.  The 
remainder  of  the  funds  should  be 
distributed  during  the  second  stage  of 
the  refund  process  in  furtherance  of  the 
goals  set  forth  in  the  DOE's  enabling 
legislation  and  implementing 
regulations.  In  this  decision,  we  are 
proposing  several  alternatives  for  the 
second-stage  refund  procedure. 
However,  we  wish  to  emphasize  that 
any  consideration  of  the  second-stage 
procedure  at  this  point  in  time  involves 
a  number  of  uncertainties.  As  we  noted 
in  Vickers: 

(Such)  a  step  would  be  difficult  to  justify 
before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  fu^t  stage 
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of  the  distribution  of  the  Consent  Order  funds 
fo  claimants,  since  the  amount  remaining 
after  all  meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
second-stage  distribution  scheme. 

VJckers  at  85,397.  As  in  that  case,  we 
intend  to  set  forth  a  number  of  second- 
s'.age  alternatives  in  this  proposed 
decision,  consider  the  comments 
rpceived  after  publication  in  the  Federal 
Register,  and  then  issue  a  final  Decision 
and  Order  establishing  procedures  for 
the  first  stage.  In  that  decision,  we  will 
summarize  and  address  briefly  the 
comments  received  concerning  the 
proposed  second-stage  procedure,  and 
will  solicit  another  round  of  comments 
on  the  distribution  of  the  funds 
remaining  after  payment  of  claims  in  the 
first  stage.  In  this  way,  we  will  have 
several  opportunities  to  consider  the 
outstanding  issues  before  reaching  a 
final  decision  on  the  second  stage. 

Since  refunding  money  to  adversely 
affected  parties  is  the  primary  concern 
of  Subpart  V  proceedings,  any  remaining 
funds  should,  if  administratively  and 
economically  feasible,  be  distributed  to 
groups  of  ultimate  consumers  who  were 
likely  to  have  borne  a  portion  of  the 
higher  prices  charged  by  Tenneco.  In 
view  of  the  relatively  small  sums  of 
money  likely  to  be  involved  in  claims  by 
many  ultimate  consumers,  and  the 
improbability  that  members  of  this  class 
will  possess  records  sufficient  to 
establish  their  claims,  we  anticipate  that 
only  a  limited  nimiber  of  ultimate 
consumers  who  were  actually  injured  by 
the  alleged  overcharges  will  be  able  to 
prove  during  the  first  stage  of  the  refund 
process  that  they  are  entitled  to  refunds. 
See  Vickers.  The  fact  that  claims  to 
specific  refunds  may  not  have  been 
proved,  however,  does  not  mean  that 
injuries  to  ultimate  consumers  have  not 
occurred.  Rather,  the  absence  of  claims 
for  the  full  amount  of  the  settlements 
would  tend  'o  reflect  the  difficulty  such 
parties  encounter  in  establishing  a  valid 
claim  for  a  portion  of  the  consent  order 
funds. 

One  alternative  we  propose  is  that 
after  payments  are  made  to  successful 
claimants,  additional  refunds  might  be 
made  in  the  form  of  lowered  energy  or 
energy-related  costs  in  areas  where  the 
products  associated  with  the  alleged 
overcharges  by  Tenneco  were  marketed. 
For  example,  in  Office  of  Special 
Counsel  for  Compliance,  No.  DFF-0003 
(March  13, 1981)  (proposed  decision),  we 
proposed  that  the  second-stage  refund  to 
consumers  who  were  likely  to  have  been 
overcharged  be  effected  by  using  rate- 
regulated  utilities  to  pass  through  the 
remaining  funds  to  comsumers  through 
fuel  adjustment  clauses  or  other 
appropriate  mechanisms.  We  observed 


that  it  is  likely  that  the  persons  who 
purchased  motor  gasoline  or  heating  oil 
in  a  particular  area  would  reside  there 
as  well  and  would  be  ultimate 
comsumers  of  electricity.  They  would 
therefore  benefit  from  the  proposed  rate 
reduction.  We  further  suggested  that 
state  governments  in  the  affected  areas 
also  may  be  designated  as  refund 
recipients  for  the  purpose  of  reducing 
energy-related  expenses  subject  to  their 
direct  control.  Although  we  cannot  yet 
determine  what  actions  we  will  fake  in 
the  second  stage,  we  will  consider  this 
type  of  restitutionary  scheme  as  one 
possible  alternative. 

In  the  event  that  distribution  schemes 
for  the  second  stage  prove  to  be 
inappropriate  because  of  administrative 
costs  or  the  lack  of  accurate 
information,  we  propose  that  the  portion 
of  the  settlement  fund  which  would  go 
undistributed  after  the  second  stage  be 
deposited  in  the  United  States  Treasury. 
We  also  propose  as  an  alternative  to  the 
distribution  scheme  outlined  above  that 
any  funds  remaining  after  the  first  stage 
claims  procedure  be  deposited  directly 
into  the  United  States  Treasury. 

Subpart  V  regulations  specifically 
sanction  this  course  of  action,  see  10 
CFR  205.287(c),  and  direct  payments  to 
the  Treasury  may  well  be  appropriate  in 
those  cases  where  other  remedies  would 
be  ineffectual  or  administratively 
burdensome.  See  Citronelle-Mobile 
Gathering,  Inc.  v.  O'Leary,  499  F.  Supp. 
871  (S.D.  Ala.  1980);  Golden  Eagle  Oil 
Co.,  6  DOE  \  83,005  at  86,065  (1980);  cf 
Ghana 's  Auto  Service  Center,  8  DOE 
I  83,002  (1981).  However,  as  noted 
above,  we  will  not  be  in  a  position  to 
decide  what  should  be  done  with  any 
remaining  funds  until  after  the  first- 
stage  refund  procedure  is  completed. 
The  amount  of  money  available  for  the 
second  stage  of  the  refund  process  will 
be  a  factor  that  will  influence  the 
ultimate  disposition  of  those  funds. 

It  Is  Therefore  Ordered  That: 

The  $5,000,000  refund  amount  supplied 
by  Tenneco  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Footnotes 

(7)  The  four  parties  who  submitted 
comments  were  the  Air  Transport 
Association,  the  Transportation  Group,  the 
National  Consumer  Law  Center,  and  Kem 
County  Refining.  Inc.  These  four  parties  and 
Pacific  Refining  Company  have  hieen  included 
on  the  service  list  for  this  proceeding. 

(2)  The  sole  modification  adopted  by  the 
parties  was  the  elimination  of  provisions 
concerning  Tenneco's  treatment  of  its  banks 
of  unrecouped  product  cost  increases.  See  46 
Fed.  Reg.  29499  (1981). 

[3]  Although  Tenneco's  comments  focus  on 
Kem,  it  apparently  contends  that  any  party 
seeking  a  refund  on  the  basis  of  a  claim  that 


it  was  injured  by  alleged  violations  of  the 
DOE  allocation  regulations  should  be 
required  to  execute  a  waiver  prior  to  the 
OHA's  consideration  of  an  Application  for 
Refund. 

(4)  The  double  recovery  risk  feared  by 
Tenneco  may  actually  \x  far  less  than  it 
appears.  The  courts  and  the  OHA  would 
certainly  reduce  ("set-off")  any  firm's 
recovery  in  one  proceeding  by  any  amount 
already  recovered  in  another  proceeding. 
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Pennsylvania  State  Implementation 
Plan;  Deficiency 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  deficiency: 
Pennsylvania  State  implementation 
plan. 

summary:  Sections  172(b)(7]  and 
110(a)(2)(F)  of  the  Clean  Air  Act  require 
each  state  to  provide  evidence  of 
adequate  fimding  for  programs 
contained  in  its  State  Implementation 
Plan  (SIP).  On  May  20. 1980  EPA 
approved  a  revision  to  the  Pennsylvania 
SIP  establishing  a  vehicle  inspection/ 
maintenance  ("I/M")  program  for  three 
areas:  Philadelphia,  Pittsburgh,  and 
AUentown-Bethlehem-Easton.  (45  FR 
33807)  On  October  5, 1981  the 
Pennsylvania  legislature  passed  a  bill 
over  the  Governor's  veto  which 
prohibits  the  expenditure  of  any  pubHc 
funds  for  I/M.  EPA  is  today  notifying  the 
state  that,  as  result  of  this  action,  the 
Pennsylvania  SIP  now  lacks  the  funding 
assurances  required  by  Sections 
172(b)(7)  and  110(a)(2)(F).  Under 
authority  contained  in  Section 
110(a)(2)(H),  EPA  is  requesting  the  State 
to  correct  this  SIP  deficiency  within  90 
days  of  the  date  of  publication  of  this 
notice.  The  notice  also  informs  the  State 
that  the  Agency  is  considering  the 
promulgation  of  findings  concering  the 
State's  failure  to  implement  its  I/M 
program. 

FOR  FURTHER    nFOSMATION  CONTACT 
Sheldon  M.  Novick,  Regional  Ck)unsel. 
Environmental  Protection  Agency, 
Region  lU,  Sixth  and  Walnut  Streets. 
Philade'  '       ""^  19106. 
SUPPLEMtNTARy  informaiion: 

A.  Notice  of  Deficiency 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  the  Act 
which  required  states  to  submit  revised 
state  implementation  plans  ("SIPs")  for 
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areas  wliich  had  not  yet  attained  any 
ambient  air  quality  standards.  These 
plans  must  meet  specific  requirements 
outlined  in  Part  D,  and  generally  must 
provide  for  attainment  of  national 
ambient  air  quality  standard  by 
December  31. 1982.  For  areas  where  a 
state  demonstrates  that  it  cannot  attain 
the  ozone  (O,)  or  carbon  monoxide  (CO) 
standards  by  1982.  Section  172(a)(2) 
allows  EPA  to  grant  an  extension  of  the 
attainment  deadline  to  1987.  If  an 
extension  is  granted,  states  must  also 
meet  the  additional  requirements  of 
Section  172(b)(ll).  One  of  these 
requirements  is  submittal  of  a  schedule 
for  implementation  of  a  vehicle 
inspection/maintenance  ("I/M") 
program  in  any  area  with  an  extended 
attainment  deadline. 

Part  D  also  requires  states  to  identify 
and  commit  adequate  funds  for  Part  D 
programs  contained  in  their  SIPs. 
Section  172(b)(7).  Section  110  contains  a 
similar  funding  requirement  for  all  SIP 
activities.  Section  110(a)(2)(F). 

Pursuant  to  Section  172(a)(2). 
Pennsylvania  submitted  a  Part  D  SIP 
which  demonstrated  that  the  O,  and  CO 
standards  could  not  be  attained  by  1982 
in  the  Philadelphia  and  Pittsburgh  areas, 
and  that  theO,  standard  could  not  be 
attained  by  1982  in  the  Allentown- 
Bethlehem-Easton  area.  Consequently. 
Pennsylvania  requested  an  extension  for 
attainment  of  the  Oj  and  CO  standards 
in  these  areas.  Pennsylvania  also 
submitted  schedules  for  the 
implementation  of  I/M  in  these  areas.  In 
addition,  the  state  submitted  evidence  of 
adequate  funding  to  implement  its  Part 
D  SIP  programs. 

On  May  20. 1980  (45  FR  33604),  EPA 
approved  the  state's  extension  requests. 
the  I/M  schedules  and  the  funding 
commitments.' 

On  October  5, 1981  the  Pennsylvania 
General  Assembly  enacted  House  Bill 
No.  456.  Section  2,  which  was  effective 
immediately  upon  enactment,  provides 
that  the  executive  branch  of  the  State 
government  may  not  "expend  any  public 
funds  for  the  establishment  and 
administration  of  any  system  for  the 
periodic  inspection  of  emissions  of 
motor  vehicles."  As  a  result  of  this 


'The  1/M  program  submitted  by  (he  Slate 
incorporates  the  provisions  of  a  consent  decree 
entered  in  Delaware  Volley  Citizen's  Council  for 
Clean  Air  v.  Commonwealth  of  Pennsylvania  and 
United  States  v.  Commonwealth  of  Pennsvlvania 
(E.D.  Pa.  Civ.  Nob.  76-2068  and  77-619).  In  these 
cases  the  citizens'  group  and  the  federal  government 
sought  to  compel  Pennsylvania  to  fulfill  an  earlier 
commitment  to  implement  I/M  which  was  approved 
by  EPA  as  a  SIP  revision  in  1973.  The  consent 
decree  applies  only  to  the  Philadelphia  and 
Pittsburgh  areas:  in  its  Part  D  SIP.  the  state 
committed  to  apply  the  provisions  of  the  decree  in 
the  Allantown-Belhlehem-Easton  area. 


legislation,  the  Permsylvania  SIP  now 
lacks  any  assurances  that  the 
Commonwealth  will  provide  adequate 
funding  for  I/M  as  required  under 
Section  172(b)(7)  and  110(a)(2)(F). 

Under  Section  110(a)(2)(H).  EPA  may 
request  a  state  to  revise  its  SIP  where 
the  Administrator  Hnds  "that  the  plan  is 
substantially  inadequate  to  achieve  a 
national  ambient  air  quality  standard  or 
to  otherwise  comply  with  any  additional 
requirement  established  under  the  Clean 
Air  Act  Amendments  of  1977."  Pursuant 
to  this  authority,  EPA  finds  that  the 
Pennsylvania  SIP  no  longer  complies 
with  the  fimding  requirements  of  Section 
172(b)(7)  and  110(a)(2)(F).  Consequently, 
EPA  requests  that  the  State  revise  its 
plan  to  provide  assurances  of  funding 
for  the  I/M  program.  EPA  requests  that 
the  State  submit  this  revision  within  90 
days  of  the  date  of  this  notice.  During 
this  time,  the  State  and  the  public  may 
submit  information  showing  why  the 
state's  plan  is  not  in  fact  deficient. 

If,  within  90  days,  the  State  either  fails 
to  revige  its  SIP  or  demonstrate  to  EPA 
that  its  current  SIP  is  not  deficient, 
under  Section  110(c)(1)(C)  EPA  will  be 
required  to  disapprove  theO,  and  CO 
SIPs  for  these  three  areas  requiring  I/M 
programs.  If  EPA  disapproves  the  SIP  for 
failure  to  meet  Section  172(b)(7),  there 
will  be  a  moratorium  on  the  construction 
and  modification  of  new  sources  of  O, 
and  CO  in  the  three  affected  areas 
under  Section  110(a)(2)(I)  and  40  CFR 
52.24.  This  moratorium  will  prohibit 
construction  or  modification  of  major 
stationary  sources  of  CO  and 
hydrocarbons  (O^)  in  the  Pittsburgh, 
Philadelphia  and  Allentown-Bethlehem- 
Easton  areas.  EPA  will  publish  a  notice 
in  the  Federal  Register  announcing  its 
decision  and  the  applicabihty  of  the 
moratorium  if  it  determines  disapproval 
of  the  SIP  is  appropriate. 

B.  Possible  Finding  of  a  Failure  To 
Implement  the  SIP 

Under  Sections  173(4)  and  176(b)  of 
the  Clean  Air  Act,  a  state's  failure  to 
implement  any  element  of  an  approved 
Part  D  plan  also  results  in  the  imposition 
of  a  construction  moratorium  and  a  cut- 
off of  air  pollution  planning  funds 
granted  under  the  Clean  Air  Act  in  any 
area  of  the  state  where  the  plan  is  not 
being  implemented.  EPA  must  propose 
and  promulgate  a  finding  that  the  state 
is  failing  to  implement  its  plan  before 
either  of  these  provisions  can  come  into 
effect. 

In  a  Memorandum  in  Support  of 
Motion  to  Stay  and  to  Modify  the 
Consent  Decree  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania,  Pennsylvania 


stated  thtit  it  will  be  unable  to 
implement  its  I/M  program  as  a  result  of 
the  new  legislation.  Based  on  this 
representation.  EPA  intends  to  propose 
a  finding  that  Pennsylvania  has  failed  to 
implement  its  ozone  and  carbon 
monoxide  plans.  EPA  will  evaluate  any 
comments  submitted  by  the  public,  and 
any  future  actions  or  commitments 
made  by  the  state  before  deciding 
whether  to  promulgate  a  finding  that  the 
state  is  not  implementing  its  plan. 

C.  Miscellaneous 

EPA  finds  it  is  issuing  this  notice 
without  providing  prior  notice  and 
opportunity  to  comment  under  Section 
4(a)  of  the  Administrative  Procedure 
Act,  5  U.S  C.  553(b)  because  EPA  does 
not  believe  this  notice  of  deficiency  is  a 
"rule"  within  the  meaning  of  that  Act.  It 
is  only  a  preliminary  finding  explaining 
that  the  State  plan  does  not  meet  certain 
requirements  in  the  Clean  Air  Act.  This 
finding  in  itself  has  no  future  regulatory 
effect.  Moreover,  the  State  and  the 
public  will  have  an  opportunity  to 
comment  before  the  State  revises  its  SIP 
or  EPA  takes  action  to  disapprove  the 
State's  plan. 

(Sec.  110(a)(2)(H)  (42  U.S.C.  7410(a)(2)(H))) 

Dated:  November  19, 1981. 
Peter  Bibko, 
Regional  Administrator. 
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Certain  Chemicals:  Premanufacture 

Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

DATE:  Written  comments  by:  PMN  81- 
5'i7  Si  81-598,  January  19. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-51358)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 


Federal  Rp"istor 


inesday,  December  2.  1981  /  Notices 


.SJi39: 


Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09,  401  M  St.,  SW.,  W;3shinslon,  DC 
20460,  (202)-755-5687) 
FOR  FURTHER  INFORMATION  C0^4TACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SVV.,  Washington,  DC 
20460,  (202-425-2601). 
SUPPLEMENTARV  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-597 

Close  of  Review  Period.  February  18. 
1982. 

Importer's  Identity.  American  Hoechst 
Corporation,  Route  202/206  North, 
Somerville,  NJ  08876. 

Specific  Chemical  Identity. 
Butanamide,  2-((2-methoxyphenyl)azo- 
N-(2,3-dihydro-2-oxo-lH-benzimiazol-5- 
yl)-3-oxo-. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  coloring 
plastic,  paint  and  fibers. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Solubility: 
water  and  other  common  solvents, 
Insoluble 
Decomposition  temperature,  320°C 

Toxicity  Data 

Acute  oral  toxicity  LDs.  (rat).  >  5,000 

mg/kg 
Skin  irritation  (rabbit).  Non-irritant 
Eye  irritation  (rabbit).  Slightly  irritating 

Ames  salmonella,  Non-mutagenic 

Exposure.  The  importer  states  that 
during  processing  1  worker  may 
experience  dermal  and  inhalation 
exposure  2  hrs/day,  10  days/yr  during 
mixing. 

En  vironmental  Release/Disposal. 
Disposal  is  by  publicly  owned  treatment 
works  (POTW),  National  Pollution 
Discharge  Elimination  System  (NPDES) 
and  approved  landfill. 


PM\  81 


"M 


uiose  of  Review  Period.  February  18, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million 
Manufacturing  site — Middle  Atlantic 

and  East  South  Central  regions 
Standard  Industrial  Classification 

Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  A  modified 
polymer  of  alkyl  mefhacrylates,  a 
substituted  alkyl  acrylate.  a  substituted 
alkane,  an  alkenoic  acid  and  a  vinyl 
aromatic  compound. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  slates  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance.  Clear  liquid 

Specific  gravity,  1.0-1.1 

Flash  point.  151 T  (SFCC) 

Viscosity  for  sohds  @  25°C,  2,000--«),000 

cps 
Residual  monomer.  <  .50% 

Toxicity  Data 

Oral  toxicity  LDs©  (rat).  >  5  g/kg 
Dermal  toxicity  LDw  (rabbit)  >  5  g/kg 
Skin  irritation  (rabbit).  Slight 
Eye  irritation  (rabbit),  Moderate 

Exposure.  The  manufacturer  states 
that  during  manufacturing  a  total  of  8 
workers  may  experience  dermal  and 
occular  exposure  up  to  8  hrs/day.  up  to 
116  days/yt  during  sampling,  analytical, 
equipment  cleaning,  filtration 
replacement,  drumming  operations, 
transfer  and  disposal. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-10.000  kg/yr 
will  be  released  to  land.  Disposal  is  to 
an  approved  landfill  and  by 
incineration. 

Dated:  November  23, 1981. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 
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Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuemt  to  section  15  of  the  Shipping 
Act,  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y..  New  Orleans. 
Louisiana.  San  Francisco.  California. 
Chicago.  Illinois,  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement,  including 


request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  argimients 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjusdy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-4005  through  T- 
4005-1. 

Filing  Party:  Thomas  E.  Fotopulos. 
Esquire.  Fowler.  White.  Gillen.  Boggs, 
Villareal  &  Banker.  P.A..  220  Madison 
Street,  Tampa.  Florida  33601. 

Summary:  Agreements  Nos.  T-4005 
through  T-4005-I  are  components  of  a 
leveraged  lease  transaction  concerning 
a  50.000  short  ton  ca{>acity  anhydrous 
ammonia  storage  tank  terminal  facility 
at  Port  Sutton,  Florida,  involving,  inter 
alia,  the  Tampa  Port  Authority  (as 
lessor)  (Port).  Security  Pacific 
Commercial  leasing.  Inc..  (as  Lessee) 
(SPCL)  and  International  Minerals  4 
Chemical  Corporation  (as  sublessee) 
(IMC).  Agreement  No.  T-4005  is  a 
Ground  Lease  for  the  land  on  which  the 
facility  is  located,  providing  for  the 
Port's  35-year  lease  of  this  land  to  SPCL 
for  an  aggregate  rental  of  $1  and  the 
transfer  of  all  title  to  the  land  to  IMC  on 
the  termination  of  the  ground  lease. 
Agreement  No.  T-4005-A  is  a  Facility 
Lease  providing  for  the  Port's  25-year 
lease  of  the  facility  to  SPCL  for  basic 
rent  equal  to  the  debt  service  on  the 
Refunding  Bonds  issued  to  finance  the 
facility  and  stipulated  loss  value 
payments  in  the  event  of  casualty  or 
condemnation  or  purchase  of  the  facility 
by  SPCL  equal  to  the  unpaid  principal 
and  accrued  interest  on  the  Refunding 
Bonds  plus  a  premium.  Agreement  No. 
T-4005-B  provides  for  SPCL's  25-year 
sublease  (with  renewal  options)  of  both 
the  land  and  facility  to  IMC.  at  a  basic 
rent  and  stipulated  loss  value  payments 
in  amounts  equal  to  or  in  excess  of  basic 
rent  and  stipulated  loss  value  payments 
provided  for  in  Agreement  No.  T-4005- 
A.  Agreement  No.  T-4005-C  is  a 
Throughput  Agreement  between  the  Port 
and  iMC,  providing  for  rent  payments  to 
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the  Port  in  an  amount  equal  to  the 
greater  of  (a)  $22,500  annually  (to  be 
increased  by  10  percent  at  the  beginning 
of  each  5-year  period  during  the 
agreement's  term);  or  (b)  an  amount 
equal  to  SO.06  per  short  ton  on  all 
products  received  at  the  facility. 
Additionally,  IMC  will  pay  the  Port  a 
Tax  Factor  determined  annually  by  the 
Port.  The  term  of  Agreement  No.  T- 
4005-C  is  identical  to  that  of  Agreement 
No.  T-4005-B.  Agreement  No,  T-4005-D 
is  a  Bill  of  Sale  and  Assignment 
providing  that  IMC  will  sell  and  transfer 
all  of  its  right  and  interest  in  the  facility 
to  the  Port  concurrently  with  the 
issuance  of  the  Refunding  Bonds  and  the 
equity  investment  by  SPCL  under 
Agreement  No.  T-4005-F,  below. 
Agreement  No.  T-4005-E  is  a  Bond 
Purchase  Agreement  providing  for  the 
financing  of  the  facility's  construction 
through  the  issuance  and  sale  of 
$8,160,000  10  percent  Secured 
Hillsborough  County  Port  District 
Special  Purpose  Revenue  Refunding 
Bonds  to  Nationwide  Mutual  Insurance 
Company,  St.  Paul  Fire  and  Marine 
Insurance  Company  and  Nationwide 
Mutual  Fire  Insurance  Company 
(collectively  Bond  Purchasers). 
Agreement  No.  T-4005-F  is  a 
Participation  Agreement  among  IMC. 
SPCL  and  the  Bond  Purchasers, 
providing  for  SPCL's  equity  investment. 
Agreement  No.  T-4005--G  is  a  Mortgage 
and  Deed  of  Trust  among  SPCL,  the  Port 
and  Exchange  Bank  and  Trust  Company 
of  Florida  (EB&T)  mortgaging,  pledging 
and  assigning  all  of  SPCL's  interest 
under  Agreements  Nos.  T-4005,  T-4005- 
A  and  T-4005-B.  Agreement  No.  T- 
4005-H  is  an  Indenture  of  Trust  between 
the  Port  and  EB&T.  securing  the  bonds 
by  creating  a  lien  and  security  interest 
in  all  of  the  Port's  rights  and  interests  in 
Agreements  Nos.  T-4005  and  T-4005-A 
and  the  rents  and  revenues  due 
thereunder.  Agreement  No.  T-4005-I 
subordinates  IMC's  fee  interest  in  the 
land  it  will  acquire  through  the 
provisions  of  Agreement  No.  T-4005, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  27, 1981. 

Francis  C.  Humey, 

Secretary. 
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Agreements  Filed 

.  .".e  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 


amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  Comments 
should  include  facts  and  arguments 
concerning  the  approval,  modification, 
or  disapproval  of  the  proposed 
agreement.  Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.  T-2880-18.  T-2884- 
11.  T-3553-3  and  T-3879-1. 

Filing  party:  John  C.  Bamett,  Deputj' 
Chief.  Leases  &  Operating  Agreements 
Division,  The  Port  Authority  of  New 
York  and  New  Jersey,  One  World  Trade 
Center,  New  York,  New  York  10048. 

Summary:  The  above  agreements, 
between  the  Port  Authority  of  New  York 
and  New  Jersey  and  respective  lessees, 
viz:  John  W,  McGrath  Corporation  (T- 
2880-18),  Universal  Maritime  Service 
Corp.  {T-2884-11),  International 
Terminal  Operating  Co.,  Inc.  (T-3553-3). 
Venezuelan  Line/Peruvian  State  Line 
(T-3879-1)  amend  the  basic  lease 
agreements  by  providing  for  an  increase 
of  $.10  (from  $2.50  to  $2.60)  in  the  rate 
per  revenue  ton  payable  by  the  lessees 
under  the  minimum-maximum  formula, 
without  otherwise  changing  the  manner 
in  which  the  rental  is  computed. 

Agreement  No.  T-3894-2. 

Filing  party:  Mr.  Randall  V.  Adams. 
Accounting/Traffic.  Port  of  Palm  Beach, 
P.O.  Box  9935,  Riviera  Beach.  Florida 
33404. 

Summary:  Agreement  No.  T-3894-2. 
between  the  Port  of  Palm  Beach  (Port) 
and  Johnson's  Shipping  Agency,  Inc. 
(JSA),  modifies  the  basic  agreement 


between  the  parties  which  provides  for 
the  Port's  lease  to  JSA  of  certain 
warehouse  space  at  the  Port  of  Palm 
Beach  Terminal.  The  purpose  of  the 
modification  is  to  add  8,040  square  feet 
of  warehouse  space  to  the  original  lease. 

Agreement  No.  T-3933-1. 

Filing  party:  William  E.  Emick,  Jr.. 
Deputy.  Offices  of  the  City  Attorney  of 
Long  Beach,  Harbor  Administration 
Building,  P.O.  Box  570,  Long  Beach. 
California  90801. 

Summary:  Agreement  No.  T-3933-1, 
between  the  City  of  Long  Beach  (City) 
and  Toyota  Motor  Sales  U.S.A..  Inc. 
(Toyota),  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  3-year  lease  by  City  to  "Toyota  of 
certain  premises  to  be  used  as  a 
contract  marine  terminal.  The  purpose 
of  the  modification  is  to  correct  a 
miscalculation  of  the  compensation  and 
to  provide  for  a  realignment  of  the 
boundaries  of  the  premises  to 
accommodate  construction  in  the  area. 

Agreement  No.  T-4004. 

Filing  party:  Milton  A.  Mowat. 
Manager.  Traffic  and  Regulatory  Affairs, 
Port  of  Portland.  Box  3529.  Portland. 
Oregon  97208. 

Summary:  Agreement  No.  T-4004  is  a 
preferential  use  and  terminal  service 
agreement  between  the  Port  of  Portland 
(Port)  and  Japan  Line.  Ltd..  Kawasaki 
Kisen  Kaisha.  Ltd..  Mitsui-O.S.K.  Lines. 
Ltd..  Nippon  Yusen  Kaisha.  Ltd..  Showa 
Line,  Ltd.,  and  Yamashita  Shinnihon 
Steamship  Company,  Ltd.  (Lines),  and 
provides  for  the  Port's  preferential 
assignment  to  the  Lines  of  14  acres  at 
Terminal  6,  including  one  berth,  one 
crane  and  adjacent  working  area.  The 
Port  will  perform  all  terminal  stevedore 
services,  vessel  stevedoring,  and 
services  required  in  the  movement  of 
containers  and  cargo  on  or  over  the 
premises.  The  Lines  agree  to  pay  for 
these  services  in  accordance  with  Port 
of  Portland  Terminal  Tariff  No.  4.  The 
Lines  will  compensate  the  Port  at  a 
minimum  annual  fee  of  $700,000.  for  the 
first  year  and  escalating  on  an  annual 
basis  therafter.  Revenue  from  dockage, 
wharfage,  wharf  demurrage,  and  storage 
paid  by  the  Lines  on  their  vessels  and 
cargoes  will  be  applied  against  the 
minimum  annual  guarantee.  Revenues 
are  to  be  shared  between  the  Port  and 
the  Lines  according  to  a  formula  set 
forth  in  the  agreement.  The  term  of  the 
agreement  is  three  years  with  an  option 
to  renew  for  an  additional  two-year 
term. 

Agreement  No.  9615-34. 

Filing  party:  Ms.  Dorothy  L.  Nichols, 
Billig,  Sher  &  Jones,  P.C,  2033  K  Street, 
N.W.,  Suite  300,  Washington,  D.C.  20006. 
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Summary:  Agreement  No.  9615-34 
modifies  the  basic  agreement  of  the 
Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference  by  reducing  from  six 
to  five  the  number  of  calls  required  to 
qualify  for  membership  in  the 
agreement's  Spanish  Olive  Section. 

Agreement  No.  10066-2. 

Filing  party:  Hopew^ell  H.  Dameille, 
III.  Esquire,  Bowman  Conner  Touhey  & 
Thornton,  2828  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20007. 

Summary:  Agreement  No.  10066-2  is  a 
proposal  by  the  parties  to  the  U.S.  East 
and  West  Coast/Colombia  Equal  Access 
Agreement  to  extend  the  term  of  the 
basic  agreement  from  January  10, 1982, 
to  February  21, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  27. 1981. 
Francis  C.  Humey, 
Secretary. 
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Avatiability  oi  Finding; 
Significant  Irr-.pact:  Va 
Agreements 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commissions  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  listed  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  10424  proposes  to 
combine  three  cunently  existing 
conferences  (United  States  Atlantic  & 
Gulf/Haiti  Conference,  FMC  Agreement 
No.  8120;  the  United  States  Atlantic  and 
Gulf/Jamaica  Conference,  FMC 
Agreement  4160;  and  the  United  States 
Atlantic  &  Gulf/Santo  Domingo 
Conference,  FMC  Agreement  No.  6080) 
to  form  the  United  States  Atlantic  & 
Gulf/Jamaica  and  Hispaniola 
Conference. 

Agreement  No.  T-1875-1  is  between 
the  Port  of  Tacoma,  Washington  and 
Kaiser  Aluminum  &  Chemical 
Corporation  (Kaiser).  The  parties  desire 
to  extend  the  terms  of  the  agreement  to 
November  1,  1999  and  change  the  rates 
on  wharfage  and  crane  rental  Kaiser 
pays  per  short  ton  of  alumina  unloaded 
at  the  Port  of  Tacoma. 


Agreement  No.  T-?450-l  is  an 
agreement  between  the  City  of  Los 
Angeles  and  Oversea  Terminal 
Company,  Inc.  to  extend  the  term  of  the 
nonexclusive  preferential  use  of  Berths 
228-230  at  Los  Angeles  Harbor  to  March 
31. 1986.  It  also  provides  for  the 
settlement  of  disputed  claims  by  the 
Harbor  Department. 

Agreement  No.  T-3992  is  between 
Global  Terminal  &  Container  Services, 
Inc.  (Global)  and  Dart  Containerline 
Company,  Ltd.  (Dart).  Global  will 
perform  Dart's  cargo  handling  services 
at  the  Port  of  New  York. 

Agreement  No.  T-3996,  the  Puerto 
Rico  Ports  Authority  (PRPA)  authorizes 
Molinos  de  Puerto  Rico,  Inc.  (Molinos)  to 
repair  the  berthing  facilites  it  uses  in  the 
Catano  waterfront  area  of  the  Port  of 
San  Juan  at  Molino's  own  expense. 
■PRPA  also  grants  Molinos  the  use  of  the 
berthing  facilities  for  five  years  with  two 
renewal  options  of  five  years  each. 

Agreement  No.  T-3998,  between  The 
Port  of  Palm  Beach  District  and  Grand 
Bahama  Hotel  Co.,  is  for  the  exclusive 
use  of  certain  warehouse  space  at  the 
Port  of  Palm  Beach  Terminal,  City  of 
Riviera,  Florida.  This  facility  will  be 
used  as  office  space  and  cargo  storage. 

Agreement  No.  T-3999  is  between 
Puerto  Rico  Ports  Authority  (PRPA)  and 
Van  Storage  &  Services  Corporation 
(VSSC).  PRPA  proposes  to  lease  to 
VSSC  42,600  square  feet  of  open  space 
adjacent  to  PRPA' s  warehouse  at  Pier 
11,  San  Juan,  for  parking  vans. 

Agreement  No.  T-4003  is  a  lease 
agreement  between  the  City  of  Long 
Beach  and  Toyota  Motor  Sales,  U  S.A. 
(Toyota)  for  the  use  of  75  acres  of  land 
including  a  site  and  facilities  for 
processing  vehicles.  The  agreement  also 
includes  preferential  berthing  rights  at 
Berth  83  and  tertiary  berthing  rights  at 
Berth  82.  These  facilities  will  replace  old 
facilities  on  Pier  J  which  Toyota  has 
occupied  for  several  years. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|KR  Doc  81-34828  Filed  1:^1-81:  8:45  am) 
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I  i"d«>pe.-'dent  Ocean  Freigh',  Forwaicer 
I.  .'Tei-^'Se  He    2,jfi0 

Edv*  a  ?■  c  *  9  f  0  vv  n  III;  Order  of 

Revccauon 

On  November  13, 1981,  Edward  W. 
Brovm,  Ul  734  15th  Street  N.W.. 
Washington.  D.C.  20005  requested  the 
Commission  to  revoke  his  Independent 
Ocean  Freight  Forwarder  License  No. 
2360. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2360 
issue  to  Edward  W.  Brown,  III  be 
revoked  effective  November  13, 1981. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2360  issued  to  Edward  W.  Brown.  Ill  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fsderal 
Register  and  served  upon  Edward  W. 
Brown,  III. 
Albert  ].  KUngel,  Jr., 
Director.  Bureau  of  Certification  and 
Licensing. 

|(R  Doc  81-34832  Filed  lZ-1-81.  ft46  am) 
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[Independent  Ocean  Freight  Forwarder 
License  No.  1448] 

Richard  Diaz,  d.b.a.  C.  A.  Mar  Freight 
Forwarding;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Richard 
Diaz,  d/b/a  C.  A.  Mar  Freight 
Forwarding  was  cancelled  effective 
October  18. 1981. 

Richard  Diaz,  d/b/a  C.  A.  Mar  Freight 
Forwarding  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(d) 
dated  August  8, 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1448  be  and  is  hereby 
revoked  effective  October  18, 1981. 
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It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1448 
issued  to  Richard  Diaz,  d/b/a  C.  A.  Mar 
Freight  Forwarding  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
■us  Order  be  published  in  the  Federal 
Register  and  served  upon  Richard  Diaz. 
d/b/a  C.  A.  Mar  Freight  Forwarding. 
Albert  {.  KUng«l.  )r.. 
Director.  Bureau  of  Certification  and 
Licensing. 

IKR  D"-   81-34B33  Filed  12-1-ei.  8:45  am| 
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Independent  Ocean  Freight  Forwarder 
License  Applicants;  P^o  Security 
Services.  Inc  ,  et  al. 

i\uUL,c  13  iicicl;^  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 

Pro  Security  Services,  Inc.,  175  Great 
Neck  Road.  Suite  303,  Great  Neck,  NY 
11021:  Officers:  Jack  J.  Meehan, 
President/Secretary.  Arthur  B.  Nelson. 
Vice  President 
Thriftcargo  Florida,  Inc.,  3290  N.W.  79th 
Avenue,  Miami,  FL  33122;  Officers: 
Peter  Espinet,  President,  Robert  L. 
Vaughn,  Vice  President,  Saul  Rubin. 
Secretary/Treasurer 
Ohio  Midwest  Exports.  Inc.,  6601  N. 
Main  Street.  Dayton,  OH  45415; 
Officers:  M.  Margaret  Ewert, 
President,  Michele  Cappuccio  Alam. 
Secretary /Treasurer 
Gail  Ann  Garcia-Mendoza,  d.b.a. 
Tradewinds  Forwarding,  c/o  Robert  L. 
Keller  &  Co.,  1301  N.W.  89  Court.  Suite 
212.  Miami.  FL  33172 
Infrex  Corp.,  7952  N.W.  14th  Street. 
Miami.  FL  33126;  Officer  Rafael  M. 
Montejo,  President/Secretary/ 
Treasuer 
Navigato  International,  Inc.,  9710  W. 
Foster  Avenue,  Chicago,  IL  60656; 
Officers:  W.  A.  Navigato,  President: 
W.  A.  Navigato  III,  Executive  Vice 
President,  Maria  A.  Navigato, 
Treasurer,  Linda  A.  Oclon,  Vice 
['resident 
Servicios  Internacionales,  Inc.,  d.b.a. 
SICO,  4910  Dacoma,  Suite  108, 
Houston,  TX  77092;  Officers: 
Alejandro  L.  Czar,  F^resident.  Jorge  P 
Rey-Iraola,  Vice  President,  Elba  de 


Melo,  Assistant  Vice  President/ 

General  Manager 
Marianne  Scotto,  3738  N.E.  167th  Street, 

Miami,  FL  33160 
A.D.C.I.,  Inc..  4  Eagle  Square.  E.  Boston, 

MA  02128;  Officers:  Armand  J.  Donati. 

President,  Susan  Spanoghe,  Secretary, 

Dennis  G.  Sullivan,  Treasurer,  John  A. 

Maiona.  Clerk 

By  the  Federal  Maritime  Commission. 
Dated;  November  27, 1981. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  SI -346a  PHed  12-1-S1:  MS  ami 
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Sun  Line  Greece  Special  Shipping  Co., 
Inc.;  Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
540):  Sun  Line  Greece  Special  Shipping 
Co.,  Inc.,  c/o  Marriott  Corporation, 
Marriott  Drive.  Washington,  D.C.  20058. 

Dated:  November  27, 1981. 
Francis  C.  Humey, 
Secretary. 

|FR  Dot:  Bt-34«:t1  Filed  tZ-1-81.  8:45  am) 
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Sun  Line  Greece  Specia  S-  rp  -  g  Co 
Inc.;  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation: 

N''„ '■:..'-•  o'  ■-.,^:,jT'-re  of  Certifi':'-i'e 
iPeriOfrr.ancei 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (80  Stat.  1357, 1358) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540):  Sun  Line  Greece  Special 
Shipping  Co.,  Inc.,  c/o  Marriott 
Corporation,  Marriott  Drive, 
Washington,  D.C.  20058. 

Dated:  November  27. 1981. 
Francis  C.  Humey, 

Secretary. 

|FRDu<.  81-34630  Fl lid  1 2-1 -an :8:4S^ni| 
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GENERAL  SERVICES 
ADMINISTRATION 


of  Authority  to  Secretiry  o< 


F~3--?0; 

DelegatiOf 
Defense 

1  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Virginia  State 
Corporation  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before" 
Virginia  State  Corporation  Commission 
involving  the  application  of  the 
Chesapeake  and  Potomac  Telephone 
Company  of  Virginia  for  an  increase  in 
rates  for  telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  20,  1981. 
Ray  Kline, 
Deputy  A  dministrator  of  General  Services 

|FR  Dim;  81-34557  Filed  12-1-81.  Bi45  ani| 
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Aj'ho' 


;o  Secretary  of 


1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Vermont  Public  Service  Board  involving 


y 
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intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Vermont  Public  Service  Board  involving 
the  application  of  the  New  England 
Telephone  and  Telegraph  Company  for 
an  increase  in  rates  for 
telecommunications  ser\'ices.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  femployees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  20, 1981. 
Ray  Kline, 
Deputy  Adminislrator  of  General  Services. 
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De;egat:on  c'  Ai^'honty  to  Secretary  of 

Defense 

i.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Massachusetts 
Department  of  Public  Utilities  involving 
intrastate  telecommunications  services. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 


represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Massachusetts  Department  of  Public 
Utilities  involving  the  application  of  the 
Nf  w  England  Telephone  and  Telegraph 
Company  for  an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  tfie  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  20,  1981. 
Ray  Kline, 
Depu  ty  A  dministration  of  General  Services. 

[FR  Doc   81-34559  Filled  12-1-81:  8  45  am] 
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Olttce  ct  the  Assistant  Secretary  for 
Healtti 

D  jthe-'-^y  ii>''-;cMv.  ,v,e.  Microwave  and 

U-!f3sou"as  Assf><:-'-p'-f  of  Medical 
Tecnnoiogy 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Research. 
Statistics,  and  Technology  (OHRST) 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of 
diathermy  (shortwave,  microwave  and 
ultrasound).  The  PHS  assessment 
consists  of  a  synthesis  of  information 
obtained  from  appropriate  organizations 
in  the  private  sector  and  from  PHS 
agencies  and  others  in  the  Federal 
government. 

PHS  assessment  are  based  on  the 
most  current  knowledge  concerning  the 
safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  March  2, 1982.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 


technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well 
designed  cUnical  studies,  and  other 
information  related  to  the  clinical 
acceptability  and  relative  utility  of  this 
technology.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff,  Office  of  Health  Research, 
Statistics  and  Technology,  Room  17A40, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

For  further  information  contact: 
Dennis  J.  Cotter,  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  November  17, 1981. 
Wayne  C  Richey,  Jr., 

Acting  Executive  Secretary.  Office  of  Health 
Research  Statistics,  and  Technology, 

(FR  Doc  81-344S0  Filed  12-1-81:  8:45  am] 
BtUJMG  CODE  4110-*S-M 


Centers  for  Disease  Control 

Work  Group  To  Revise  Isolation 
Manual  for  Hospital  Infection  Control 
Committees;  Open  MeeVnq- 
Cancellation 

The  notice  of  a  meeting  of  a  work 
group  to  revise  the  isolation  manual  to 
provide  the  most  reasonable  and 
practical  guidance  to  infection  control 
committees  in  hospitals,  to  be  held 
December  4-5, 1981,  was  published  in 
the  Federal  Register  (46  FR  55779)  on 
Thursday,  November  12, 1981.  This  open 
meeting  is  cancelled  until  further  notice. 

Dated:  November  25, 1981. 
William  C.  Watson,  Jr., 
Acting  Director.  Centers  for  Disease  Control. 

(TK  Hoc  81-34561  Filed  12-1-81;  8:45  am) 
BILLING  CODE  4160-1S-M 


Health  Resources  Administration 

Application  Announcement  for  Grants 
for  Traineestiips  for  Students  in 
Schools  of  Public  Health  (Formula) 

The  Bureau  of  Health  Professions, 
Health  Resources  Administration, 
announces  that  applications  for  Fiscal 
Year  1982,  Grants  for  Traineeships  for 
Students  in  School  of  Public  Health  are 
now  being  accepted  under  the  authority 
of  section  792  (previously  748(a)(1))  of 
the  Public  Health  Service  Act  as 
amended  by  Pub.  L  97-35. 

Section  792  authorizes  the  Secretary 
to  award  grants  to  accredited  schools  of 
public  health  for  traineeships  for 
students  enrolled  in  graduate  or 
specialized  training  in  public  health. 
Traineeships  may  include  the  payment 
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of  stipends,  tuition,  and  fees.  Of  the 
amount  received  by  a  grantee  in  Fiscal 
Year  1982.  at  least  65  percent  shall  go  to 
students  with  a  previous  baccalaureate 
degree  or  three  years'  work  experience 
in  health  services  and  who  are  pursuing 
a  course  of  study  in: 

(1)  Biostatistics  or  epidemiology, 

(2)  Health  administration,  health 
planning,  or  health  policy  analysis  and 
planning, 

(3)  Environmental  or  occupational 
health, 

(4)  Dietetics  or  nutrition. 

(5)  Preventive  medicine  or  dentistry. 
or 

(6)  Maternal  and  child  health. 
Fiscal  Year  1982  application  materials 

are  being  made  available  prior  to  final 
action  on  an  appropriation  for  this 
program.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  authorizes  approximately  $3  million 
in  Fiscal  Year  1982  for  grants.  However. 
this  amount  is  subject  to  change  when 
the  final  Fiscal  Year  1982  appropriation 
is  enacted. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (,^-03).  Bureau  of  Health 
Professions.  Health  Resources 
.Administration,  Center  Building.  Room 
4-27,  3700  Edst-West  Highway. 
Hyattsville.  Maryland  20782.  Telephone: 
(301)436-7360, 

To  be  considered  for  Fiscal  Year  1982 
f'_Lnd;."ig.  applications  must  be  received 
by  the  Grants  Management  Officer,  at 
the  above  address  no  later  than 
February  8,  1982. 

Should  additional  programmatic 
laformation  be  required,  please  contact: 
Mr,  Ernest  VV.  Michelson,  Chief, 
Education  Development  Branch, 
Di\  ision  of  .Associated  Health 
Professions,  Bureau  of  Health 
Professions.  Health  Resources 
-Administration,  Center  Building.  Room 
5-27.  370C  East-West  Highway. 
iiyattsviile,  NtaryUnd  20782,  Telephone: 
(301)  436-6tKX}. 

This  program  is  listed  at  13.964  in  the 
Catalog  of  Federal  Domestic  Assistance, 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to 
review  by  State  and  areawide 
clearinghouses  under  the  procedures  in 
the  Office  of  .Vlanagement  and  Budget 
Circular  No.  A-95, 
Robert  Graham.  . 

Acting  Adv.}. I'^strntor.  ' 

November  25.  1981 

BIUJNO  CODE  a20-20-M 


National  Institutes  of  Health 

Blood  Diseases  and  Resources 
Advisory  Committee:  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  January  18-19, 1982. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9,  Bethesda, 
Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM-5:00  PM.  January 
18, 1982.  and  from  8:30  AM-4:30  PM. 
January  19, 1982.  to  discuss  the  status  of 
the  Blood  Diseases  and  Resources 
program,  needs,  and  opportunities. 
Attendance  by  the  Public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21A.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20205,  phone  (301)  49&-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director,  Division  of  Blood  Diseases 
and  Resources,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
phone  (301)  496-1817,  will  furnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Note. — NIH  Programs  are  not  covered  by 
0MB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  November  24, 1981. 
Thomaa  E.  Malone, 
Deputy  Director,  NIH. 

|FR  Doa  n-M4e4  Ftlnl  12-1-81;  8:4S  am) 
BILLINQ  CODE  4140-01-M 


CardioJogy  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  11  and  12. 1982, 
National  Institutes  of  Health, 
Conference  Room  Bl-19,  Federal 
Building,  7550  Wisconsin  Avenue, 
Bethesda,  Maryland  20205. 

The  entire  meeting  wiU  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area,  reports  from  subcommittees,  and 


consideration  of  future  needs  and 
opportunities. 

Mr.  York  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart,  Lung,  and  Blood  Institute.  Room 
4A21,  Building  31.  National  Institutes  of 
Health.  Bethesda,  Marvland  20205, 
phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Barbara  Packard  .M  D.,  Ph.D.,  Acting 
Associate  Director  for  Cardiology. 
Division  of  Heart  and  Vascular 
Diseases.  National  Heart.  Lung,  and 
Blood  In.stitute,  Room  320,  Federal 
Building,  Bethesda.  Maryland  20205, 
phone  (301)  495-5421,  will  furnish 
substantive  program  information  upon 
request. 

NIH  Programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)  (41  and  (5)  of  that  Circular. 

Dated:  November  18,  1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Thomas  E.  Ma  lone. 
Deputy  Director,  NIH. 

[FR  Doc  81-344«e  Filed  lJ-1-81;  L^S  am) 

BILLING  CODE  4140-01^1*  "^ 


Board  of  Scientific  Counselors  of  the 
National  Institute  of  Environmental 
Health  Sciences;  Meeting 

Pursuant  to  Pub,  L,  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Environmental  Health 
Sciences.  January  18-19, 1982,  in 
Building  101  conference  room.  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  January 
18,  for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  genetics  in  the 
intramural  research  program  of  the 
laboratories  of  genetics.  Attendance  by 
the  public  will  be  limited  tn  space 
available. 

In  accordance  with  tht?  provisions  set 
forth  m  section  552b(c)(6)  Title  5  U.S, 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  January  18  from  approximately  1  p.m. 
to  adjournment  on  [anuary  19.  1982.  for 
the  evaluation  of  the  programs  of  the 
laboratories  of  genetics,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  di.sclosure  of 


Federal  Register  /  Vol    46.  No    231    /   \\ 


paiTsii 


De 


198 


58601 


which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary,  Dr.  Charles 
E.  Carter,  Scientific  Director,  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina  27709,  telephone  (919)  541- 
3205,  FTS  629-3205,  will  furnish 
summaries  of  the  meeting,  rosters  of 
committee  members  and  substantive 
program  information. 

Dated:  November  19, 1981. 
Thomas  E.  Malone, 
Deputy  Director,  NIH. 

|re  Doc.  81-34465  Filed  12-1-81;  8:45  am) 
BILLING  CODE  4140-01-M 


Working  Group  on  Blood  Resources 

3'^d  Blood  Substitutes:  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Working  Group  on  Blood 
Resources  and  Blood  Substitutes, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  on  January  25, 1982, 
from  9:00  a.m.  to  12:30  p.m.,  Building  31. 
C  Wing,  Conference  Room  9  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

The  entire  meeting,  will  be  open  to  the 
public.  The  Working  Group  on  Blood 
Resources  and  Blood  Substitutes  is 
meeting  to  examine  and  coordinate 
federal  research  activities  which 
concern  human  blood  and  its 
substitutes.  Attendence  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Dr.  David  M. 
Robinson,  Co-Chairman,  lATC  Working 
Group  on  Blood  Resources  and  Blood 
Substitutes,  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  5A03.  9000 
Rockville  Pike,  Bethesda.  MD  20205. 
301^96-5031. 

Dated:  November  17, 1981. 
Thomas  E.  Malone, 

Deputy  Director.  NIH. 

|FK  Doc.  81-34467  Filed  12-1-81:  8:4S  ami 
BILLING  CODE  4140-0'  V 


DEPARTMENT  OF  THE  iNTlRiOh 

OHiCe  of  the  Secretary 
(516  DM  f   App€-idn  1  i 

National  EnvironmetM.ii  Policy  Act 
Revised  JTiplementing  J^rocefiii-es 

agency;  Department  of  the  Interior. 
action:  Notice  of  proposed  revised 
instructions  for  the  Fish  and  Wildlife 
Service 


SUMMARY:  This  notice  proposes  a 
complete  revision  to  the  actions 
categorically  excluded  from  the  NEPA 
process  for  the  Fish  and  Wildlife 
Service.  The  current  categorical 
exclusions  were  published  in  the 
Federal  Register  on  July  17, 1980;  45  FR 
47941. 

DATE:  Comments  due  by  January  18. 
1982. 

ADDRESS:  Comments  to:  J.  Robinson 
\ssistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  thp  Intprinr.  Wnshinpfnn  DP   91)240. 

FOR  FURTHER,  I N  F  OP  M  A  T  t  ON  C  O  N  -  t..  CT. 

Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240, 
Telephone  (202)  343-3891.  For  Fish  and 
Wildlife  Service,  contact  Gene 
Whitaker.  Telephone  (202]  343-5685. 

SUPPLEMENT  6RV  JNFOBM  A  T  i  0>>i:  ThiS  is  3 

proposed  revision  to  seciion  14  of 
Appendix  1  to  Chapter  6,  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
1.4).  It  would  completely  replace  the 
categorical  exclusions  previously 
published  in  the  Federal  Register  on  July 
17. 1980;  45  FR  47941.  The  Departments 
NEPA  procedures  were  published  on 
April  23, 1980;  45  FR  27541. 

These  proposed  categorical  exclusions 
expand  upon  the  current  exclusions  and 
are  based  on  continued  experience  with 
the  NEPA  process,  especially  in  regard 
to  actions  in  the  endangered  species  and 
State  grant  programs. 

Comments  on  this  proposed  revision 
are  invited.  To  be  considered  in  the 
preparation  of  the  final  revision, 
comments  must  be  received  by  January 
18, 1982. 

Dated:  November  27,  1981. 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 

516  DM  6,  Appenduc  1 

Section  1.4  is  proposed  to  be  changed  as 
follows: 

1.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions  outlined 
in  Appendix  1  of  516  DM  2,  many  of  which 
the  Ser\-ice  also  performs,  the  following  FWS 
actions  are  designated  categorical  exclusions 
unless  the  action  qualifies  as  an  exception 
under  516  DM  2.3(A)(3): 

A.  Information  Gathering. 

1.  Inventory,  data,  and  information 
collection,  which  does  not  involve  substantial 
animal  mortality,  undertaken  to  determine 
the  number  and  condition  of  fish  and  wildlife, 
their  habitats,  and  the  public  use  of  these 
resources. 

2.  Research  studies  which  do  not  involve 
substantial  animal  mortality,  introduction  of 
exotic  organisms,  long-term  environmental 


disruption,  or  introduction  of  unpermitted 
contaminants  into  the  environment 

B.  Refuge.  Hatchery,  and  Resource 
Management. 

1.  Routine  operations  and  maintenance  of 
existing  structures,  facilities,  and  resource 
developments,  including  habitats. 

2.  Renovation  or  replacement  of  minor 
structures  and  facilities  that  continue  the 
present  function  in  the  same  general  location 
with  no  or  minor  environmental  effects  and 
that  do  not  require  a  permit  from  another    . 
Federal  agency. 

3.  Permitting  additional  use  of  an  existing 
right-of-way,  including  the  addition  of  new 
power  or  telephone  lines  M-faen  there  is  no 
change  in  pole  configuration  and  the  addition 
of  buried  lines,  or  minor  deviations  from  or 
additions  to  an  existing  right-of-way  when 
there  is  an  environmental  document  that 
addresses  the  same  or  similar  impact  in  the 
right-of-way  area. 

4.  The  maintenance  and  improvement  of 
existing  roads  and  parking  lots  and  the 
installation  of  routine  signs  when  there  will 
be  no  or  only  minor  environmental  impact 

5.  Reintroduction  of  endemic  or  native 
species  into  their  historical  habitat,  with  no 
or  only  minor  effects  on  other  species. 

6.  Reissuance  of  special  use  permits  not 
entailing  environmental  disturbance. 

7.  Minor  changes  in  amounts  or  types  of 
public  use  or  environmental  education 
activiUes,  in  accordance  with  existing 
regulations. 

8.  The  reissuance  of  annual  grazing  and 
agricultural  use  permits  which  do  not 
increase  the  level  of  use  or  continue 
environmentally  unsatisfactory  conditions. 

9.  The  addition  of  small  buildings, 
structures,  or  facilities  in  existing 
development  areas  with  no  or  minor 
environmental  effect. 

10.  Removal  of  discarded  or  abandoned 
materials  and  structures,  including  dumps, 
automobiles,  fences,  and  buildings,  in  order 
to  restore  natural  appearances. 

C.  Endangered  Species. 

1.  Technical  assistance  and 
recommendations  pro\'ided  to  other  agencies 
and  private  parties. 

2.  Consultation  provided  under  Section  7 
of  the  Endangered  Species  Act  (16  U.S.C 
1536). 

3.  Actions  under  an  approved  recovery 
plan  for  which  an  environmental  document 
has  been  prepared  in  conjunction  with  plan 
approval  when  taken  to  promote  the 
conser\'ation  of  a  species  providing  there  are 
no  or  only  minor  effects  on  other  species. 

D.  Permit  and  Regulatory  Functions. 

1.  Issuance  of  plant  and  wildlife  permits 
pursuant  to  50  CFR  13,  including  permits  for 
importation  at  non-designated  ports  and 
marking  (Part  14),  feather  imports  (Part  15). 
injurious  wildlife  (Part  16),  endangered 
species  (Part  17),  marine  mammals  (Part  IB), 
migratory  birds  (Part  21).  eagles  (Part  22),  and 
endangered  species  convenbon  (Part  23). 

2.  Issuance  of  routine,  recurring,  and 
special  regulations  for  hunting,  fishing,  public 
access,  recreation,  and  other  uses  of  FWS- 
managed  lands  unless  they  involve  a 
significant  change  in  the  level  of  use 
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previously  permitted  or  continue 
enviommentally  unsatisfactory  conditions. 
3.  Activities  related  to  the  enforcement  of 
fish  and  wildlife  laws  including,  but  not 
limited  to,  the  investigation  of  violations, 
inspections,  and  seizure  of  property, 
forfeiture  or  abandonment  of  property,  and 
disposal  of  forfeited  or  abandoned  property. 

E.  Other. 

1.  Issuance  and  modification  of  procedures, 
manuals,  handbooks,  orders,  and  field  rules 
where  the  impacts  are  limited  to 
administrative,  economic,  or  technological 
effects  and  the  environmental  effects  are 
minimal. 

2.  Training  actions  for  personnel  and 
efforts  to  make  the  public  aware  of  fish  and 
wildlife  resources  and  their  values  and 
knowledgeable  of  their  responsibilities 
toward  these  resources. 

3.  Consultation,  technical  guidance,  and 
assistance,  including  reports  or 
recommendations  provided  to  other  Federal 
or  State  agencies,  corporations,  or  individuals 
to  assist  them  in  their  planning  actions  to 
either  benefit  or  minimize  harm  to  fish  and 
wildlife  resources. 

4.  Minor  changes  or  amendments  in  an 
approved  action  with  an  environmental 
document  covering  the  same  or  similar 
impacts. 

F.  Grants  to  States  for  Fish  and  Wildlife 
Restoration  and  Management  Projects. 

1.  Grants  for  categorically  excluded  actions 
!i  v^ed  in  paragraphs  A,  B,  C,  and  E  above. 

2.  Grants  for  land  acquisition  by  a  State 
agency  from  a  willing  seller  with  consultation 
with  local  (town  and/or  coimty)  governing 
bodies  and  where  no  major  changes  in  land 
use  are  contemplated. 

3.  Grants  for  administrative,  advisory,  and 
clerical  services  for  Federal  Aid  projects  and 
for  the  development  of  plans  and  planning 
systems  including  the  adminisirative 
determination  by  FWS  that  a  State's  planning 
system  meets  prescribed  standards. 

4.  Grants  for  hunter  education  activities 
except  for  target  range  construction. 

TR  Doc  Bl -34637  Filed  12-1-81:  8.4S  am| 
BILUNQ  CODE  4310-5S-M 


Burea. 


L2"d  Manaaei 


Big  Fiat-Sq'-,aw  Park  M,3rag»rT;e-- 
Framework  Plan:  Surface  M  nsng  of 
Carbonaceous  Shale  iHurriatj;, 
Planning  Amendment 

N'ov  ember  24,  1981. 

The  Grand  Resource  Area  of  the 
Moab  District  of  the  Bureau  of  Land 
Management  is  preparing  a  planning 
amendment  to  consider  surface  mining 
of  carbonaceous  shale  (humafe)  in  the 
VVestwater  portion  of  the  Big  Flat- 
Squaw  Park  planning  unit. 

The  proposal  is  to  surface  mine 
humate  from  a  200-acre  area  located 
within  Section  22,  T.19S.,  R.25E..  SLB&M. 
The  proposed  site  is  approximately  65 
miles  East  along  1-70  from  Green  River, 
Utah;  three  miles  South  of  Harley  Dome, 
Utah:  and  five  miles  West  of  the  Utah- 
Colorado  State  line. 


The  main  issues  to  be  considered  are: 

1.  Alteration  of  200  acres  of  pinyon- 
juniper  vegetation. 

2.  Alteration  of  topography  of  area  to 
be  surface  mined. 

3.  Increased  scientific  knowledge  of 
fossilized  flora  in  the  area. 

4.  Visual  intrusion  for  travelers  on 
Interstate  70. 

5.  Destruction  of  six  cultural  sites 
located  within  the  mine  area. 

6.  Heavy  truck  traffic  conflicts  with 
historical  use  of  the  area  (Westwater 
access  road). 

7.  Rehabilitation  of  area  following 
removal  of  humafe  material. 

The  environmental  assessment  (EA)  is 
being  prepared  under  a  third  party 
contract.  A  full  interdisciplinary 
approach  will  be  followed  in  reviewing 
theEA. 

For  further  information  concerning  the 
planning  amendment,  contact  Colin  P. 
Christensen,  Grand  Resource  Area 
Manager,  Sand  Flats  Road,  Moab,  Utah 
84532.  or  call  (801)  259-6111,  A  copy  of 
the  EA  is  available  at  this  address  and 
phone  number. 
Kenneth  V.  Rhea, 
Acting  District  Manager. 

|FR  Doc.  S1-345S5  Tiled  12-1-81:  8:45  am| 
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[Serial  No.  1-17872] 

Conveyance  of  Public  Lands.  Ada 

Ccjjnty,  Idaho 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  the  following- 
described  public  land  has  been  sold  by 
direct  sale  to  Robert  G.  Lewis  and 
Miriam  E.  Lewis,  P.O  Box  4293,  Boise. 
Idaho  837C4. 

Boise  Meridian,  Idaho 

T.  5  N.,  R.  1  £., 
Sec.  20,  Lot  2. 
Comprising  2.14  acres. 

The  lands  were  conveyed  on 
November  12, 1981,  to  settle  an 
Unintentional  Occupancy  caused  by  an 
erroneous  property  line  survey  made  by 
a  private  surveyor  on  adjacent  private 
land.  The  public  interest  was  well 
served  through  completion  of  the  sale. 

The  fair  value  of  the  public  land  was 
appraised  at  $3,200  and  payment  in  this 
amount  was  received  by  the  United 
States. 

Dated:  November  24. 1981. 
Louis  B.  Bellesi, 

Chief.  Division  of  Technical  Services. 

(FR  Doc  81-  34S52  Filnd  12-1-81;  8:4S  ltm\ 
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[Serial  No.  OR  335871 

Designation  of  Myrtle  Island  Research 
Natural  Area,  Oregon 

Pursuant  to  the  authority  in  43  CFR 
Part  2070  and  authorization  from  the 
Director  dated  November  4, 1981. 1 
hereby  designate  the  following 
described  public  land  as  the  Myrtle 
Island  Research  Natural  Area: 

Willamette  Meridian 

T.  24  S..  R.  7  W.. 

Sec.  20,  lot  9 

Sec.  21,  lot  11. 

The  area  described  contains  28.28  acres  in 
Douglas  County,  Oregon. 

In  accordance  with  43  CFR  2071.4(a). 
this  designation  action  is  only  for  the 
purpose  of  identifying  the  Bureau's 
current  management  objectives  for  the 
area,  and,  unto,  itself,  has  no  effect  upon 
established  use  or  management  of  the 
lands  and  resources  involved.  The  area 
is  designated  under  the  category  of 
Natural  Resources  Experiment  and 
Research  Areas,  which  covers  relatively 
small  areas  used  for  research  or 
experimental  purposes  (43  CFR 
2071(b)(4)).  The  primary  management 
objectives  for  Myrtle  Island  are  to 
maintain  its  quality  as  a  significant 
example  of  natural  diversity,  and  to 
facilitate  its  use  by  authorized  persons 
and  groups  for  nonmanipulative  and 
nondestructive  scientific  research  and 
education.  The  area  has  been 
determined  to  meet  the  criteria  for  BLM 
Research  Natural  Areas  prescribed  by 
43  CFR  8223.0-5.  It  will  be  managed 
under  regulations  in  43  CFR  8223.1  and 
in  accordance  with  Public  Land  Order 
754,  dated  September  14, 1951.  or  any 
future  amendments  thereof. 
William  G.  Leavell. 
State  Director. 

|FR  Doc  81-34553  Filed  12-1-81:  8:45  am| 
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Proposed  Public  Land  and  Resotirce 

Piannir^g  Amendment;  Trinity 
Management  Framework  Ptsr.  Foi.r- 
Rivers  Resource  Area.  Caiiforma 

This  notice  is  to  advise  the  public  of  a 
proposed  change  in  the  Trinity 
Management  Framework  Plan,  Four- 
Rivers  Resource  Area,  Redding  District 
Office.  The  Four-Rivers  Resource  Area 
Manager  has  proposed  a  change  in  the 
land  use  classification  of  the 
NV3.NWy4NWV4SEy4,  Section  14.  T.  32 
N..  R.  10  W.,  Mount  Diablo  Meridian, 
California  (approximately  2.5  acres), 
from  not  allowing  R&PP  disposal  action. 
Specifically,  the  site  would  be  used  for 
construction  of  the  Douglas  City 
Community  Services  District  fire  station. 


Fpderal  Register   '  V(^'    4fi    N' 


\\Vdnps(i::\'     H" 


1Q!>1 


\r 


'■>8603 


No  environmental  or  public  issues  are 

anticipated.  However,  an  environmental 

assessment  has  been  prepared  by  an 

interdisciplinarj'  team  to  analyze 

identified  affects.  The  team  was 

composed  of  the  following  disciplines: 

Forestry 

Botany 

Archaeology 

Landscape  Architecture 

Wildlife  Biology 

Comments  concerning  the  proposed 
amendment  will  be  accepted  until 
January  4. 1982.  , 

Comments  or  suggestions  should  be 
sent  to  the  Four-Rivers  Resource  Area 
Manager,  Bureau  of  Land  Management, 
355  Hemstead  Drive,  Redding,  California 
96002.  The  Trinity  Management 
Framework  Plan,  Land  Report, 
Environmental  Assessment  and  casefile 
are  available  for  public  inspection  at 
this  location. 

For  further  information,  contact 
Dwain  Davis.  (916)  246-5325. 
SUnley  D.  Butzer, 
District  Manager. 

IFR  Doc.  81-34554  Filed  12-1-«1;  ft45  am] 
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Platte  Piver  Resoi;^re  'S:'f-   C-rspf" 
District,,  Wyoming:  snient  ' ,"  P-epare 
ResGjrce  Manage"':ef'!  Pi.m  and 
Environmental  Imp.-':-'  SM'e^^e-M 

Vnvpr^ripr  23.  1981. 

fiGENCv:  Bureau  of  Land  Management. 

interior. 

action:  Initiation  of  a  Resource 

Management  Plan  and  Environmental 

Impact  Statement  for  the  Platte  River 

Resource  Area,  Casper  District. 

Wyoming. 

summary:  The  Casper  District  is 
initiating  development  of  a  Resource 
Management  Plan  (RMP),  an  integral 
component  of  which  is  an  environmental 
impact  statement  (EIS).  In  addition,  the 
public  is  invited  to  identify  issues  to  be 
addressed  in  tfie  RMP  or  to  comment  on 
issues  identified  by  BLM  staff  and 
incliulpd  hflovv. 

LOCA''!ON  OP  DCC.'MENTS: 

Throughout  ttie  development  of  the 
RMP,  documentation  records  and 
completed  documents  pertaining  to  the 
RMP  will  be  available  for  public  review 
at  the  Platte  River  Resource  Area,  951 
Rancho  Road.  C>  '.*.'•.  oming  82601 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information,  to  be  placed 
on  the  Platte  River  mailing  list,  or  to  add 
to  or  comment  on  the  list  of  issues  to  be 
addressed  in  the  RMP  contact:  Jim 
Melton,  Area  Manager,  Platte  River 
Resource  Area,  951  Rancho  Road, 


Casper.  Wyoming  R26m  f307)  265-5550, 
Ext.  5101. 

SUPPLEMENTARY  sUf  ORMATION:  The 

Casper  DistrK  :  .^development 

of  a  Resource  Management  Plan  (RMP) 
to  guide  future  management  actions  on 
the  public  lands  within  the  Platte  River 
Resource  Area.  The  Platte  River 
Resource  Area  is  located  in  the  east- 
central  Wyoming  counties  of  Natrona, 
Converse,  Platte,  and  Goshen.  Within 
these  four  counties,  BLM  manages  19 
percent  of  the  surface,  approximately  1.7 
million  acres,  and  about  66  percent  of 
the  mineral  estate,  approximately  5.9 
m.illion  acres 

The  RMP  will  be  a  long-range 
comprehensive  land  use  plan.  The 
objective  of  the  RMP  is  to  improve 
resource  management  decisions  on 
public  lands  through  a  planning  process 
which  incorporates  public  participation, 
maximizes  use  of  the  best  available 
data,  and  analyzes  alternatives  for 
multiple  use  management.  Resource 
management  plans  are  required  under 
the  Federal  Land  Management  Policy 
Act  of  1976.  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contained  in  43  CFR  Part  1600. 

The  steps  in  the  RMP  process  include 
identification  of  issues,  development  of 
planning  criteria  to  address  the  issues, 
inventory  data  and  information 
collection,  analysis  of  the  management 
situation,  formulation  of  alternatives, 
estimation  of  effects  of  alternatives, 
selection  of  preferred  alternatives, 
selection  of  the  resource  management 
plan,  and  monitoring  and  evaluation  of 
the  plan.  Completion  of  the  RMP  is 
scheduled  for  September  1984. 

The  identification  of  issues  focuses 
the  direction  of  the  RMP  at  the  outset  of 
the  process.  BLM  staff  has  identified 
general  issues  to  be  addressed.  These 
include;  rangeland  uses;  present  and 
future  developments  for  energy  and  non- 
energy  minerals;  land  development; 
recreation,  cultural  resource  and  wildlife 
uses  and  managememt;  social  and 
economic  conditions:  access  and  rights 
of-way;  and  soil,  air,  and  water  quality 
The  public,  including  other  federal 
agencies  and  state  and  local 
governments,  is  invited  to  suggest 
additional  issues  that  should  be 
addressed  by  the  RMP  or  to  comment  on 
those  issues  identified  by  the  BLM  stafT. 
Comments  should  be  sent  to  the  address 
indicated  above  and  should  be  received 
by  the  BLM  within  30  calendar  days  of 
publication  of  this  notice. 

Alternatives  developed  in  the  RMP 
process  v»nll  range  from  those  favoring 
resource  protection  to  those  favoring 
resource  production  and  will  include  the 
no  action  alternative,  which  is  a 


continuation  of  present  management.  An 
integral  component  of  the  RMP  process 
will  be  an  environmental  impact 
statement  (EIS). 

Public  participation  will  also  be  an 
essential  element  of  the  RMP  process 
with  opportunities  for  public  input 
offered  throughout  the  process.  In 
addition  to  the  opportunity  to  suggest  or 
comment  on  issues  identified  at  this  first 
stage  of  the  plarming  process,  there  will 
be  a  30-day  conmient  period  on  the 
planning  criteria  developed  to  address 
specific  issues  and  a  90-day  comment 
period  and  a  public  hearing  on  the  draft 
EIS.  Notice  of  all  public  participation 
opportunities  will  be  given  through 
Federal  Register  notices,  local  media, 
and  mailings  to  all  parties  on  the  mailing 
list.  Public  meetings  will  be  considered 
when  requested  and  when  accompanied 
by  appropriate  rationale. 

An  interdisciplinary  team  will  be    . 
formed  to  develop  the  RMP.  Disciplines 
to  be  represented  include:  geology, 
range,  realty,  forestry,  archaeology, 
sociology,  economics,  hydrology, 
wildlife,  recreation,  soils,  and  air 
quality. 

Dated:  Nm'etnber  23. 1981 
Leslie  A.  CMver, 
Acting  District  Manager. 

|FR  Doc  r.  -3455*  PBed  12-1-81;  &45  am) 
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(AA-1670»-3] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-32108,  appearing  at 
page  55013,  in  the  issue  of  Thursday, 
November  5. 1961,  make  the  following 
changes: 

On  page  55014,  in  the  first  column,  in 
the  second  paragraph,  the  fifth  line, 
change  "Survey  No.  2564"  to  "Survey 
No.  3564". 

On  page  55014,  in  the  second 
paragraph  "2."  change  "Parcel  13"  to 
"Parcel  33  '  and  also  change  "Survey  No. 
2564"  to  "Surx'ey  No.  3564". 

BILLING  CODE  1SO5-01-M 


Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Cochise  County, 
Arizona;  Correction 

In  FR  Doc.  81-19386,  appearing  at 
page  34705,  in  the  issue  of  Thursday, 
July  2, 1961,  make  the  following  change: 

On  page  34705,  first  column.  Realty 
Action — Noncompetitive  Sale  Public 
Lands  in  Cochise  County,  Arizona, 
change  the  9th  and  10th  lines  now 
reading  "NEy«NEy4NEV4NWy4SWV4 


58604 


Fedf?ra!   Rp^.i'-tpr    '  Vol.  46,  No.  231  /  Wednesday,  Df 


>r  2,  1981   /  Notices 


N'AN'ANV^NE'iSW'A"  to  read 
"NEV4NEV4NEy4mV'/4SW'/4.  NVzNVi 
NV2NEV4SWV4". 

Dated:  November  24, 1981. 
Fritz  U.  Rennebaum, 

Acting  District  Manager. 

|FR  Doc  81-34439  Filed  12-1-81;  8:45  ami 
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M  154 '5 

Montana:  Orie'  p- 
of  Public  Lapd 


:'  Opening 


In  FR  Doc.  81-32104.  appearing  on 
page  55015  in  the  issue  of  Thursday. 
November  5, 1981,  make  the  following 
changes: 

1.  In  the  first  column,  in  the  third  line 
under  the  heading  "Principal  Meridian," 
"R.  38  E."  should  have  read,  "R.  28  E." 

2.  In  the  first  column,  in  the  eighth  line 
under  the  heading  "Principal  Meridian," 
the  number  "23"  should  have  read  "13". 

3.  In  the  first  column,  in  the  23rd  line 
under  the  heading,  "Principal  Meridian, ' 
"SEy4"  should  have  read  "SW'A". 

4.  In  the  first  column,  in  the  33rd  line 
nnder  the  heading  "Principal  Meridian," 
"SE'A"  should  have  read  "SW'/4". 

5.  In  the  first  column,  in  the  36th  line 
under  the  heading  "Principal  Meridian, ' 
"N'/iSE'A"  should  have  read. 
"NV2SEV4". 

6.  In  the  second  column,  at  the  end  of 
the  18th  line,  insert  "SW'ANW'A" 
between  the  comma  and  the  word 
"and". 

7.  In  the  second  column,  in  the  31st 
line,  "EV2SE'/2"  should  have  read. 
"E'/^SEV4". 

8.  In  the  second  column,  in  the  33rd 
line,  "SWViNE'/i"  should  have  read. 
"SW'ANE'A". 

BILLING  COOE  1505-0'  A< 


INTERSTATE  COMMERCE 
COMMISSION 

AgriCbiturai  CcoDerat:/e   Not.ce  'o  "-e 
Ccnmi^sion  of  Inteni  To  Per'crm 
Interstate  TransDo^tai.cn  'or  Certain 
Nonmembers 

u.iifL  Xoi.envjer  27. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 


transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Complete  legal  name  of  cooperative 
association  or  federation  of  cooperative 
associations:  International  Farm  Lines. 

Principal  mailing  address  (street  No.\  city. 
State,  and  zip  code):  5325  South  Orange 
Blossom  Trail,  Orlando,  FL  32809. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No.,  city. 
State  and  zip  code):  5325  South  Orange 
Blossom  Trail,  Orlando,  FL  32809. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  Carroll 
Fulmer.  5325  S.  Orange  Blossom  Trail, 
Orlando,  FL  32809. 

2.  Complete  legal  name  of  cooperative 
association  or  federation  of  cooperative 
associations:  Land  O'Lakes,  Inc. 

Principal  mailing  address  (street  No.,  city. 
State,  and  zip  code):  P.O.  Box  116. 
Minneapolis,  MN  55440. 

Where  are  records  of  your  motor 
transportation  maintained  (street  No.,  city. 
State,  and  zip  code):  4001  Lexington 
Avenue  N.,  Arden  Hills,  MN  55112. 

Person  to  whom  inquiries  and 
correspondence  should  be  addressed 
(name  and  mailing  address):  Harold  O. 
Hoelscher.  P.O.  Box  116.  Minneapolis,  MN 
55440. 

Agatha  L.  Mergenovich, 

Secretary'. 

|FR  Doc  81-34533  Filed  12-1-81:  8:45  am) 
BILLING  COOE  703S-01-M 


Motor  Carriers;  Applications.  A  'e-ae 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 


things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

New  York  Docket  T-9939,  filed 
September  14. 1981.  Applicant:  BEST 
TIME  MESSENGER  SERVICE  INC.,  38 
Middle  Neck  Road,  Great  Neck,  NY 
11201.  Representative:  Herman  &  Natale, 
Esqs..  600  Old  Country  Road,  Garden 
City.  NY  11530.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
Commodities — Between  all  points  in 
New  York  City  and  Nassau  and  Suffolk 
Counties.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave.. 
State  Campus,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

North  Carolina  Docket  T-2142,  filed 
June  29, 1981.  Applicant:  ROWAN 
FREIGHT  CO.,  INC.,  Peeler  Road, 
Salisbury,  NC  28114.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Bldg.,  Charlotte.  NC  28204. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Group  1  General  Commodities  over 
irregular  routes — Between  points  in 
Rowan  County,  NC.  on  the  one  hand, 
and.  on  the  other,  all  points  in  NC. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  State  of 
North  Carolina  Utilities  Commission, 
P.O.  Box  991.  Raleigh,  NC  27602,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secivtary. 

ire  Doi;.  81-34523  Filed  12-1-81;  8:45  am| 
BILLING  COOE  7035-01-M 


Motor  Carrier  Finance  Applications; 

Decision-Notice 

The  toilovving  applications,  filed  on  or 
after  July  3. 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
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acquire  control  of  motor  earners 
pursuant  to  49  U.S.C.  11343  or  11344 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  pohcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  ihe 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 


becomes  unopposedj,  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

Dated:  November  24, 1981. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  )oyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14721.  filed  October  23. 1981. 
REDSTONE  CORPORATION 
(Redstone)  (123  Coulter  Avenue, 
Ardmore,  PA  19003)-CONTROL- 
TRAVIS  TRANSPORTATION.  INC. 
(TTI)  (6013  Rittiman  Plaza,  San  Antonio. 
TX  78218.  Representative:  Maxwell  A. 
Howell.  1100  Investment  Bldg.,  1511  K 
St.,  NW,  Washington,  D.C.  20005. 
Redstone,  a  non-carrier  in  control  of  a 
carrier,  seeks  approval  to  control  the 
interstate  operating  rights  and  property 
of  I'll  through  the  ownership  of  stock. 
TTI  is  generally  a  contract  carrier  of 
designated  commodities  for  named 
shippers  between  points  in  much  of  the 
United  States  under  docket  No.  MC- 
150567  and  subs  thereunder,  it  also 
holds  common  carrier  authority  under 
MC-150954.  Redstone  controls,  through 
stock  ownership.  Alamo  Express,  Inc. 
(Alamo)  a  common  carrier  of  property 
under  docket  No.  MC-107727  and  subs 
thereunder.  Alamo  is  authorized  to 
transport  general  conunodities  (with  the 
usual  exceptions)  between  areas  in 
Southern  Texas  on  the  one  hand,  and, 
on  the  other,  points  and  designated 
counties,  in  IN,  OH,  MI,  AL,  AZ,  AR, 
CA,  CO.  R.,  GA,  lA.  IL  KY.  KS,  MO, 
NM,  NC,  MS,  OK,  SC,  TN,  UT.  WI  and 
LA.  No  TA  application  has  been  filed. 

Note. — Since  a  substantial  portion  of  the 
investment  of.  and  revenues  derived  by. 
Redstone  Corporation  involve  regulated 
transjjortation,  Redstone  shall  be  considered 
a  carrier  pursuant  to  49  U.S.C.  11348,  to  the 
extent  of  the  statutory  provision  and  the 
Commission's  regulations  pertaining  to 
accounting  procedures,  record  keeping, 
reporting  requirements,  and  securities 
issuances  or  assumptions. 

(FR  Doc.  M-346I8  Filed  12-1-81;  8:45  am| 
BItXING  CODE  703S-01iM 


Motor  Carrier  Finance  Appttc^t'^crs; 
DeciSioa-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
use.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  fi-om 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  urdess  either  appUcant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  futher 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3.  Krock.  Joyce  and  Dowell. 

MC-FC-78773.  (CORRECTION) 
(Previously  published  in  the  Federal 
Register  issue  of  October  27. 1980).  By 
decision  of  September  23. 1980.  issued 
under  49  U.S.C.  10928  and  the  transfer 
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rules  at  49  CFR  1132.  The  Motor  Carrier 
Board  approved  the  transfer  to 
WESTERN  TURF  EXPRESS  INC.,  of 
Certificate  No.  MC-129156  (Sub-No.  1) 
issued  April  7, 1975  to  GIDDI-UP-GO 
HORSE  TRANSPORTATION,  INC. 
authorizing  the  transportation  of  horses, 
other  than  ordinary,  mascots,  personal 
effects  of  attendants,  trainers,  and 
exhibitors,  and  supplies  and  equipment 
used  in  the  care  and  exhibition  of  such 
animals,  between  points  in  AZ,  AR,  CA. 
CO,  IL,  KY.  LA,  MI.  NE,  NV,  N^M,  OK, 
OR,  TX,  UT.  and  WA.  Representative: 
Earl  Brown,  1316  Southwest  16th. 
Renton,  WA  98055. 

Note. — The  purpose  of  this  republication  is 
to  add  the  State  of  Colorado  to  the  territorial 
description.  It  has  been  onitted  by  mistake. 

MC-FC-79386.  By  decision  of  10/21/ 
81  issued  und€r  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  R.  B.  RAINES,  SR.  ANT)  WILLIAM 
RAINES.  A  PART.NERSHIP  d.b.a.  R  &  R 
TRUCKING,  of  Princeton,  LA,  of  permit 
No.  MC-143645  Sub  2  issued  to  HOMER 
JONES,  d.b.a.  HOMER  JONES 
TRUCKING,  of  Minden,  LA,  authorizing: 
grave/,  from  Wilton,  AR  to  named 
parishes  in  LA.  under  contract  with 
Bruswell  Industries,  Inc.  Applicant's 
representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas.  TX  75245.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79458.  By  decision  of 
November  6, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  3  approved 
the  transfer  to  GARY  ISKER  d.b.a. 
PRAIRIE  DRAY  LINES  of  Certificate  No. 
MC-146837  (Sub-No.  2F)  issued  to 
SOUTHERN  MINNESOTA  GROCERY 
COMPANY  authorizing  the 
transportation  oi  salt,  from  Hutchinson, 
KS,  to  points  in  Iowa,  Minnesota. 
Wisconsin,  and  Missouri. 

Applicants'  representative:  Andrew  R. 
Clark.  1600  TCF  Tower.  Minneapolis. 
MN  55402. 

Note. — Transferee  is  a  non-carrier 
however,  currently  has  pending  a  petition  for 
substitution  of  applicant  in  MC-146837  (Sub- 
No.  3). 

MC-FC-79448.  By  decision  of  11/16/ 
81  Review  Board  3  approved  the  transfer 
fo  GLENNA  HICKS,  d.b.a.  GENE  HICKS 
(Madisonville,  TNJ  of  permit  No.  MC- 
146434  (Sub-No.  2J  issued  to  GENE 
HICKS  (Madisonville.  TN]  (Glenna 
Hicks,  ExecutrixJ  authorizing  lumber 
and  lumber  mill  products,  from 
Madisonville,  TN.  to  points  in  KY.  NC, 
GA,  AU  IN,  and  OH  under  contract  with 
Melvin  Sheets  Lumber  Co..  of 
Madisonville,  TN.  Applicant's 
representative:  Rudolph  L  Ennis.  P.O. 
Box  550,  Knoxville.  TN  37901. 


MC-FC-79449.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  PHOENIX  TRUCKING  CO..  of 
Ravenna,  OH  of  Certificate  No,  MC- 
106373  (Sub-Nos.  36.  39.  44.  45.  47.  and  48 
issued,  respectively.  October  3, 1979. 
April  24. 1980.  May  6, 1981.  August  14. 
1980.  August  14. 1980.  and  December 
11.1980,  to  THE  SERVE  TRANSPORT 
CO.,  of  Ravenna.  OH,  authorizing  the 
transportation  of  iron  and  steel  articles 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  iron  and  steel  articles  from  and  to 
described  points  in  the  East. 

MC-FC-79452.  By  decision  of 
November  5. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  GRANDVIEW 
ENTERPRISES.  INC..  of  Portland,  OR.  or 
Permit  No,  MC-1 39884  (Sub-No.  6}X. 
issued  July  17, 1981.  to  KLIMA.  INC..  of 
Portland,  OR.  authorizing  the 
transportation  of  (1)  transportation 
equipment,  between  points  in  the  United 
States.  Under  continuing  contracts  with 
Allied  Body  Works,  of  Seattle.  WA;  (2) 
food  and  related  products,  between 
points  in  the  United  States,  imder 
continuing  contracts  with  (a)  Luden's 
Inc..  of  Reading.  PA,  and  (b)  Northwest 
Brokerage  Co..  of  Seattle.  WA;  and  (3) 
lumber  and  wood  products,  between 
points  in  the  United  States,  under 
continuing  contracts  with  (a)  Dana- 
Deck.  Inc..  of  Bellingham,  WA.  and  (bj 
Tri-Mac  Panel  Products,  Inc.,  of 
Portland,  OR.  Representative:  Lawrence 
V.  Smart.  Jr..  419  N.W.  23rd  Avenue. 
Portland,  OR  97210. 

Notes. — TA  has  not  been  filed.  Transferee 
is  a  motor  contract  carrier  operating  under 
authority  issued  in  MC-139588. 

Me-FC-79454.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  RICHARD  HEATHERLY  d.b.a.  TANK 
TRANSPORTS,  of  Newport.  AR.  of 
Certificate  No.  MC-150530  Sub  IF. 
issued  February  23. 1981,  to  IKE  HALL 
AND  JAMES  THORPE,  d.b.a.  IKE  HALL 
WHOLESALE  CO..  of  Newport.  AR. 
authorizing  the  transportation  of  ground 
limestone  and  roofing  granules,  between 
points  in  Shelby  County.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in 
Pulaski  and  Independence  Counties.  AR. 
Approval  of  this  transfer  is  conditioned 
upon  Ruby  P.  Hall  submitting  copies  of 
appropriate  court  orders  stating  that  she 
has  been  appointed  executrix  of  the 
estate  of  James  Ike  Hall.  Representative: 
James  N.  Clay.  Ill,  222  E.  Mallory  Ave.. 
Memphis.  TN  38109. 


Notes. — TA  has  been  filed.  Transferee  is  a 
non-carrier. 

MC-FC-79455.  By  decision  of 
November  16. 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  M.  L.  Rogers, 
Inc..  of  South  Windham,  ME.  of 
Certificate  Nos.  MC-31245  and  MC- 
31245  (Sub-Nos.  4  and  7),  issued  to 
ESTATE  OF  MAURICE  L.  ROGERS,  of 
South  Windham,  ME,  (Jennie  S.  Rogers, 
Executrix),  authorizing  the 
transportation  of  (1)  building  materials 
and  supplies,  heavy  machinery,  farm 
machinery,  fertilizer,  lumber  and  forest 
products,  and  snow  removal  equipment, 
between  points  in  ME.  on  the  one  hand, 
and,  on  the  other,  points  in  MA  and  NH; 
(2)  box  shocks,  from  Clarks  Mill.  ME.  to 
points  in  NY;  (3]  lumber,  from  the 
boundary  line  between  the  U.S.  and 
Canada,  at  or  near  Coburn  Gore.  ME.  to 
South  Windham,  ME;  and  (4)  building 
materials,  prefabricated  homes, 
machinery,  snow  removal  equipment, 
and  fertilizer,  between  points  in  ME.  on 
the  one  hand,  and,  on  the  other,  points 
in  VT,  RI,  and  CT.  Representative: 
Kenneth  Baird,  477  Congress  Street. 
Portland,  ME  04101. 

Notas. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC-79457.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  JBM  ENTERPRISES,  INC.,  of  Butler, 
PA  of  Certificate  No.  MC-145791  Sub  3F 
issued  fo  JAMES  B  MllJXR  d/b/a  J,  B. 
MILLER  ENTERPRISES,  of  Butler,  PA, 
authorizing  (1)  such  commodities  as  are 
dealt  in  or  used  by  homeproducts 
manufacturers  and  distributors  of 
cosmetics,  toilet  preparations  and 
jewelry,  and  (2)  such  commodities  as 
are  distributed  by  hardware  stores, 
between  points  in  PA,  OH,  IN,  IL,  WV, 
MD,  DE,  NJ,  NY,  MA,  VA,  NC.  SC.  and 
DC.  Applicant's  representative:  Arthur  J 
Diskin,  806  Frick  Bldg.,  Pittsburgh,  PA 
15219.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79459.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  WOODIE  EVERLY  &  SON,  INC.  of 
Permit  No.  MC-145204  (Subs  1.  2F  and 
3F)  issued  to  TVF  SECURITY  CO. 
authorizing:  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  in  Sub  1  printed  matter, 
from  the  facilities  of  R.R.  Donnelley  & 
Sons  Company,  at  Warsaw,  IN,  to  Ft. 
Wayne.  Elkhart,  Indianapolis,  and 
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Lafayette.  IN.  Chicago.  IL,  and 
Cincinnati,  OH.  under  continuing 
contract(s)  with  R.R,  Donnelley  &  Sons 
Company;  in  Sub  2  paper  and  plastic 
disposable  cups,  plates,  bowls, 
containers  without  lids,  and  ice  cream 
cones,  from  the  facilities  of  Sweetheart 
Cup  Corp..  and  NorthwestCone  at 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  on  and  north  of 
U.S.  Hwy  40,  under  continuing 
contract(s)  with  Sweetheart  Cup 
Corp., — Northwest  Cone,  of  Chicago,  IL; 
and  in  Sub  3  castings,  from  the  facilities 
of  Dalton  Foundries,  Inc.,  at  Warsaw, 
IN,  to  points  in  Illinois,  Ohio,  Michigan. 
New  York,  Kentucky,  Tennessee,  North 
Carolina,  Ohio,  and  Pennsylvania,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
castings,  from  points  in  Illinois.  Ohio. 
Michigan,  New  York,  Kentucky, 
Tennessee,  North  Carolina,  Ohio,  and 
Pennsylvania,  to  the  facilities  of  Dalton 
Foundaries,  Inc..  at  Warsaw.  IN,  under 
continuing  contract(s)  with  The  Dalton 
Foundries,  Inc.,  of  Warsaw,  IN. 
Applicant's  representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis.  IN 
46240.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79461.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  WHITENER  LINES,  INC.,  of 
Springfield,  MO,  of  Certificate  Nos.  MC- 
149568  and  MC-149568  (Sub-No.  1)  and 
Permit  Nos.  MC-149568  (Sub-Nos.  2,  3x. 
4,  5.  and  6)  and  MC-124988  (Sub-No.  15). 
issued  to  TRUCK  SERVICE  COMPANY, 
of  Springfield,  MO,  authorizing  the 
transportation  of  the  following:  (A) 
common  carrier.  (1)  general 
commodities  (with  specified 
exceptions),  for  the  United  States 
Government,  between  points  in  the 
United  States:  and  (2)  meats  and  related 
products,  between  points  in  Anderson 
County,  TX,  and  points  in  the  U.S.:  and 
(B)  contract  carrier,  (1)  rubber  and 
plastic  products,  and  chemicals  and 
related  products,  between  points  in  the 
U.S.,  under  contracts  with  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.;  (2)  charcoal 
briquettes,  processed  vermiculite,  wood 
chips,  charcoal  lighter  fluid,  in 
containers,  and  spices  and  sauces  used 
in  outdoor  cooking,  betwen  points  in  the 
U.S.,  under  contracts  with  Kingsford 
Company;  (3)  food  and  related  products, 
chemicals  and  related  products, 
synthetic  fibers,  and  rubber  and  plastic 
articles,  between  points  in  the  U.S., 
under  contracts  with  Hercules 
Incorporated:  (4)  such  commodities  as 
are  dealt  in  or  used  by  hospitals, 
between  points  in  the  U.S..  under 


contracts  with  Becton  Dickinson  & 
Company;  (5)  chemicals  and  related 
products,  between  points  in  the  VS.. 
under  contracts  with  Philipp  Brothers 
Chemicals,  Inc.:  and  (6)  chemicals, 
between  points  in  the  U.S.,  under 
contracts  with  PPG  Industries,  Inc. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  NY 
10528. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  an  ICC  carrier. 

MC-FC-79466.  By  decision  of  11/16/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  MUSTANG  FREIGHT  LINES,  INC.,  of 
Aurora,  CO,  of  Certificate  No.  MC- 
145577  (Sub-Nos.  1,  3,  4,  5,  6,  7, 12. 14. 15. 
20,  22,  24.  25,  27,  and  28),  issued  to 
GULLETT-GOULD,  LTD.,  Debtor,  Albert 
Farb,  Trustee,  which  authorize  the 
transportation,  as  a  common  carrier,  the 
following,  as  summarized:  compressors 
and  evaporator  coils,  dry  animal  feed, 
photographic  equipment,  iron  and  steel 
ariticles,  pet  vitamins,  grape  juice  and 
concentrates,  coal,  glass  containers, 
metal  containers,  paint,  air 
conditioners,  furnaces,  and  heating 
equipment,  and  wood  burning  stoves. 
between  specified  points  throughout  the 
United  States.  Representative:  Peggy 
Smookler,  188  S.  Dearborn  Circle, 
Aurora.  CO  80012. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  an  ICC  carrier. 

Agatha  L.  Mergenovich, 

Secretary. 
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November  25, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removaL 


findings: 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authoritj' 
is  consistent  vnth  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  ShafTer. 
Agatha  L  MergenoNicfa. 
Secretary. 

MC  6801  (Sub-12)X.  published  July  27, 
1981,  September  3, 1981  and  November 
2, 1981  republished  as  corrected  this 
issue.  Applicant:  G.  H.  HARNUM.  INC., 
867  Wobum  Ave.,  Wilmington.  MA 
01887.  Representative:  Frank  J.  Weiner, 
15  Court  Sq.,  Boston,  MA  02108.  Lead. 
Subs  1,  3,  5,  6,  8,  9, 10  and  11  certificates 
and  E  letter  notices  E2  and  E3  as 
previously  noticed,  and,  in  addition 
broaden  from  (a)  points  in  MA  within  50 
miles  of  Boston,  MA  to  points  in  Essex, 
Middlesex,  Worcester,  Norfolk, 
Plymouth,  Bristol  and  Barnstable 
Counties,  Sub  1  (b)  Springfield,  MA  to 
Hampden  and  Hampshire  Counties,  MA 
and  Hartford  County,  CT,  Sub  6.  (c) 
Springfield,  MA  and  points  within  15 
miles  thereof  to  Hampden,  Hampshire, 
or  Worcester  Counties,  MA  and  points 
in  Hartford  and  Tolland  Counties,  CT, 
Sub  a 

MC  42405  (Sub-44)X,  filed:  November 
10, 1981.  Applicant:  MISTLETOE 
EXPRESS  SERVICE,  P.O.  Box  25614, 
Oklahoma  City,  OK  73125. 
Representative:  Stephen  L.  Plake,  P.O. 
Box  25614,  Oklahoma  City,  OK  73125. 
Subs  1,  7, 10, 11, 12, 15, 16, 17,  la  21,  22. 
25,  27.  28,  29,  31,  32,  35,  37,  and  39:  (1) 
eliminate  "moving  in  express  service" 
restriction  in  the  above  named  Subs;  (2) 
broaden  general  commodities  (with  the 
usual  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives,"  Sub  25:  (3)  remove  the 
joinder  only  restriction.  Subs  1,  7,  and 
10;  (4)  allow  service  at  all  intermediate 
points  (except  on  alternate  routes).  Subs 
1. 10, 18,  and  29;  and  (5)  remove  the 
following  restrictions:  restricted  to 
traffic  moving  between  Dallas,  TX.  and 
Durant,  OK  and  points  beyond.  Sub  22; 
ex-air  restriction,  and  against  the 
transportation  of  traffic  moving  from,  to, 
or  beyond  Dallas,  TX,  Sub  29;  against 
tacking  or  joining  for  through 
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transportation  of  specified  commodities 
between  Sherman  and  Dallas,  TX  in  Sub 
12.  Placer,  Nevada,  Fresno,  Mendocino, 
Napa  Counties.  CA. 

MC  61588  (Sub-3)X,  filed  November  2, 
1981.  Applicant:  CHICHESTER 
TRANSPORTATION  COMPANY,  INC.. 
P  O.  Box  28247,  Sacramento,  CA  95828. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  Suite  2550.  San  Francisco.  CA 
94111.  Lead  and  Sub-No.  2:  (1)  broaden 
various  food  items  to  "food  and  related 
products"  in  both  authorities;  peat  moss, 
fertilizer,  insecticides,  fungicides  and 
lime  to  "chemicals  and  related 
products"  in  the  lead:  paper  and  paper 
products  to  "pulp,  paper,  and  related 
products"  in  the  lead;  steel  and  pipe  to 
"metal  products"  in  the  lead;  (2) 
authorize  radial  service  in  both 
authorities  (3)  delete  restriction  to  traffic 
moving  from  the  territories  or 
possessions  of  the  U.S.;  (4)  broaden  San 
Leandro,  Fruitvale,  Berkeley,  Emeryville, 
Eimhurst,  San  Jose,  Sacramento,  Yuba 
City,  Chico,  Santa  Cruz.  Montgomery, 
San  Francisco.  Richmond,  Oakland, 
Alameda,  Stockton,  West  Sacramento, 
Fairfax,  Alvarado,  Centerville,  Mount 
Eden,  Hayward,  Pleasanton,  Oakley, 
Byron,  Tracy.  Monticello.  Manteca. 
Colma,  Palo  Alto,  Gilroy,  Salinas. 
Monterey.  Alvender,  Wallingford, 
Pittsburgh,  Antioch.  Merced, 
Bakersfield,  Healdsburg.  Redwood  City, 
Sunnyvale.  Morgan  Hill,  Watsonville, 
San  Juan  Bautista,  Hollister,  Carmel, 
Santa  Rosa.  Willows,  Florin,  Wheatland, 
Woodland,  Lindsay,  Marcuse, 
Elderwood.  Newark,  Modesto.  Paso 
Robles.  Lincoln.  Lodi,  Elk  Grove. 
Freeport  Newcastle.  Sebastopul,  Rio 
Oso,  Grass  Valley.  Sutter.  Gustine.  and 
Marysville,  CA,  to  Alameda,  Oakland, 
Santa  Clara,  Sacramento,  Sutter,  Butte, 
Santa  Cruz.  San  Francisco.  Contra 
Costa.  San  Joaquin.  Yolo,  Marin, 
Monterey.  .Merced.  Kern,  Sonoma.  San 
Mateo,  San  Benito,  Glenn,  Yuba,  Tulare, 
Stanislaus,  San  Luis  Obispo. 

MC  88368  (Sub-55)X.  filed  November 
3. 1981.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  11901  Cartwright  Avenue, 
Grandview.  MO  64030.  Representative: 
Thomas  R.  Kingsley.  10614  Amherst 
Avenue,  Silver  Spring,  MD  20902. 
Broaden  to:  Sub-No.  45F,  "machinery" 
from  appliances,  and  remove  the  bulk 
exception  from  materials,  equipment, 
and  supplies:  and  Sub-No.  46F, 
"furniture  and  fixtures"  from  furniture. 

.MC  110166  (Sub-31)X.  filed  November 
16.  1981.  Applicant:  TENNESSEE 
CAROLINA  TRANSPORTATION.  INC.. 
P.P.  Box  100943,  Nashville,  TN  37210. 
Representative:  Howard  T.  Neal  (same 
address  as  applicant).  Broaden  Sub-No. 


24  certificate  to  authorize  service  at  all 
intermediate  points  along  its  regular 
route  operations  between  points  in  AR 
andTN. 

MC  113587  (Sub-9)X.  filed  November 
6,  1981.  Applicant:  WARD  RUGH,  INC., 
P.O.  Box  68,  Ellensburg,  WA  98926. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle.  WA  98104.  Lead  and  Subs  6  and 
8F  certificates:  (1)  broaden  (a) 
fibreboard,  paper  and  pulpboard,  in 
rolls,  fibreboard  boxes,  partitions, 
separators,  and  parts  thereof,  (Lead)  and 
paper  clippings,  in  bales  (Sub  8F)  to 
"pulp,  paper  and  related  products",  and 
(b)  farm  machinery  to  "machinery".  Sub 
6;  (2)  eliminate  restrictions:  limiting 
service  to  traffic  destined  to  points  in 
British  Columbia.  Canada  (lead)  and  ex- 
water  (Sub  8F):  (3)  remove  facilities 
limitations,  lead  and  Sub  8F:  (4)  change 
one-way  to  radial  authority,  lead  and 
Subs  6  and  8F;  (5)  replace  cities  with 
counties:  Union  Gap,  WA  (Yakima 
County),  lead  and  Sub  8F;  Jerom.e,  ID 
(Jerome  County),  lead;  and  Caldwell,  ID 
(Canyon  County),  Sub  6;  and  (6)  replace 
ports  of  entry  located  at  or  near 
Oroville.  WA  with  Ports  of  entry  in  WA. 
lead. 

MC  135072  (Sub-ll)X,  filed  November 
3, 1981.  Apphcant:  HEATER 
TRUCKING,  INC.,  6887  Versailles  Road, 
North  Evans.  NY  14112.  Representative: 
William  J.  Hirsch,  1125  Convention 
Tower.  43  Court  Tower.  Buffalo.  NY 
14202.  (A)  Sub-Nos.  3,  5,  8  and  10 
permits,  broaden  all  territorial 
descriptions  to  "between  points  in  the 
U.S.."  under  continuing  contract(s)  with 
named  .shippers:  (B)  broaden 
commodities  to:  Sub-No.  5.  "petroleum, 
natural  gas  and  their  products"  from 
asphalt  and  "machinery"  from 
equipment  utilized  in  the  application  of 
asphalt;  Sub-No.  8,  "petroleum,  natural 
gas  and  their  products,  and  chemicals 
and  related  products"  from  asphalt 
emulsions,  base  stock  asphalt,  solvent 
type  asphalt,  tar  and  wax;  and  (C) 
delete  "in  bulk,"  "in  shipper-owned  tank 
vehicles."  and  "in  drums"  where  such 
appears. 

MC  136645  (Sub-5)X.  filed  November 
6.  1981.  Applicant:  DIME  DEUVERY, 
LIMITED,  5936  Valley  Way,  Niagara 
Fails,  Ontario,  Canada  L2E  lYl. 
Representative:  Robert  D.  Gunderman. 
101  Niagara  Street,  Buffalo,  NY  14202. 
Sub-2.  (1)  remove  restrictions  in  the 
general  commodities  authority,  except 
Classes  A  and  B  explosives,  (2)  expand 
ports  of  entry  in  NY  from  Niagara  River 
ports  of  entry,  (3)  delete  originating  at  or 
destined  to  restriction  points  in  Canada, 


and  (4)  remove  the  2,500  pound  weight 
restriction. 

MC  146751  (Sub-13)X,  filed  November 
6, 1981.  Applicant:  J,  C.  LAWRENCE 
TRUCKING.  INC.,  1519  Ripley  Street. 
P.O.  Box  5331,  Lake  Station,  IN  46405. 
Representative:  Fred  H.  Daly.  Suite  475, 
2550  M  Street,  NW..  Washington,  DC 
20037.  Sub  lOX:  (a)  broaden  metal 
articles,  transportation  equipment  and 
machinery  to  "metal  products, 
machinery,  and  transportation 
equipment  and  materials,  equipment, 
supplies  and  machinery  used  in  the 
manufacture,  sale,  and  distribution 
thereof  and  products  used  in  connection 
therewith";  and  (b)  replace  Montgomery 
County.  AL  with  Montgomery,  AL  and 
points  in  Montgomery  County. 

MC  148099  (Sub-6]X,  filed  November 
16.  1981.  Applicant:  WILMINGTON 
CORP.,  24  Industrial  Way,  Wilmington, 
MA  01887.  Representative:  Stanley  A. 
Twarog,  One  Center  Plaza,  Boston,  MA 
02108.  MC  141728  Sub-5F  permit. 
Broaden  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shipper. 

MC  148638  {Sub-2)X,  filed  November 
12. 1981.  Applicant:  ELMO  W.  and 
GARY  D.  CARLSON,  d.b.a.  CARLSON 
LEASING  CO.,  1229  Clarke  Street,  Clay 
Center,  KS  67432.  Representative: 
William  B.  Barker,  P.O.  Box  1979, 
Topeka,  KS  66601.  Sub  IF,  broaden  from 
feed  and  feed  ingredients  to  "feed  and 
chemicals  and  related  products  (except 
classes  A  and  B  explosives)." 

MC  151378  (Sub-7)X,  filed  November 
9. 1981.  Applicant:  BIG  B  TRUCK  LINES, 
INC..  P.O.  Box  67,  Jonesburg,  MO  63351. 
Representative:  John  R.  Clark  (same  as 
applicant).  Subs  IF,  3F  and  5F  (1) 
remove  size  and  weight  restriction.  Sub 
IF;  (2)  Sub  3F.  broaden  general 
commodities  (with  usual  exceptions)  to 
"general  commodities  (except  classes  A 
&  B  explosives)";  (3)  remove  the  bulk 
restriction  in  Sub  5F:  and  (4)  authorize 
service  at  all  intermediate  points  on 
regular  route  in  Sub  4F. 

|FR  Doc.  81-34531  Filed  12-1-81:  8:«  am] 
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Decided;  Novemt)er  Z5. 1981. 
Service  dale:  November  25.  1981. 

In  our  recent  decisions  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
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were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compeasation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  /)l11 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authojized  in  the  2.0 
percent  surcharge  fur  United  Parcel 
Service,  the  6.6  percent  surcharge  for 
bus  carriers,  or  the  3.1  percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday.  12:01  a.m.. 
November  27. 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L  Mergeoovich. 

Secretary. 

Appendix.— Fuel  Surcharge 

CNovembar  23.  19811 
Base  date  ant  price  per  gallon  {including  taxi 


January  1.  1979  . 


_ 63  5c 

Date  ol  current  pnca  measurement  and  pnce  per  gallon 
(.including  mxi 

No«emb«f  23.  1961 »305« 


Transportalioo  perlonned  trt— 

Oxnar 
opera- 
tor* 

CWW 

Bus 
camef 

UPS 

Average  percem  luel 

expenses  (indudinj 
taKSs)  of  total 

revenue               .   .. 

169 
17  8 
180 

Z.9 

3.1 
3.1 

63 
6.S 
6.6 

33 

Percent  surcharge 
developed      

•28 

Percent  surcharge 
allowed -.. 

'20 

•  Apply  to  all  truckload  rated  traHic. 

"  Including  less-man-lruckload  tralftc 
The  percentage  surcharge  developed  lor  UPS  <s  calculat. 
ed  by  applying  81  percent  c/t  ttie  perceniage  increase  *\  the 
current  price  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  ol 
January  1.  1979  (3  3  percent) 

*  The   developed    surcharge   is    reduced   0  8   percem   to 
reflect  fuel  related  increases  already  ncluded  in  UPS  rates 
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rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  102295  (Sub-39)  (Republication), 
filed  Sfp'^'^Her  13, 1979.  pubHshed  in 
the  Fed*  ;   i  Register  issue  of  March  18, 
1980,  and  rupublished  this  issue. 
Apphcant:  GUY  HEAVENER.  LNC,  480 
School  Lane.  Harleysville.  PA  19438. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Bldg.,  1511  K  Street. 
NW..  Washington,  D.C.  20005.  A 
Decision  of  the  Commission,  Division  1, 
Acting  as  an  Appellate  Division, 
decided  October  21, 1981  and  served 
October  27, 1981,  and  a  Decision  of  the 
Commission,  Review  Board  Number  3. 
decided  July  24, 1981  and  served  August 
19, 1981  finds  on  further  consideration 
that  the  performance  by  applicant  of  the 
service  as  described  herein  will  serve  a 
useful  public  demand  or  need  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand, 
stone,  and  gravel  between  points  in  NJ 
on  and  south  of  NJ  Hwy  33  to  those 
points  in  the  United  States  in  and  east  of 
MN.  lA,  NE,  KS,  OK,  and  TX;  that 
applicant  is  fit,  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  give  notice  to  those 
parties  who  have  relied  on  the  previous 
notice  in  the  Federal  Register  of  the 
application  as  published  and  may  have 
an  interest  in,  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the 
authority  granted  to  the  extent  it 


authorizes  two-way  operations  instead 
of  one-w ay  ser\ice  from  points  in  New 
Jersey. 

By  the  Commission. 
Agatha  L  Mecgenovich, 
Secretary. 

|FR  Doc  S1-34S3S  Filed  12-1-Ct:  8:45  am) 
BtLUNG  CODE  703S-01-M 


(Finance  Docket  No.  29748) 

Brandywine  Valley  Railroad  C04 
Petition  for  Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirement  of  its  prior  review 
and  approval:  (1)  under  49  U.S.C.  10901, 
the  acquisition  by  Brandywine  Valley 
Railroad  Company,  (Brandywine)  a  non 
carrier,  of  12  miles  of  track  of 
Consolidated  Rail  Corporation 
extending  between  Coatesville  and 
Valley  Township,  PA;  and  (2)  under  49 
use.  11301,  the  issuance  by 
Brandywine  of  1,000  shares  of  no  par 
value  capital  stock  to  Lukens  Steel 
Company  for  $1  million  to  finance  the 
transaction  and  provide  initial  working 
capital. 

A  decision  in  this  proceeding  which  is 
being  served  by  the  Commission 
concurrently  with  this  notice  contains 
further  information.. 

DATES:  These  exemptions  will  be 
effective  30  days  from  the  dates  of  this 
publication.  Petitions  for 
reconsideration  of  this  action  must  be 
filed  within  20  days  after  this 
publication. 

ADDRESSES:  Send  pleadings  to: 

Interstate  Commerce  Commission, 

Section  of  Finance,  Room  5414, 12th 

St.  and  Constitution  Ave.  N.W.. 

Washington.  DC.  20423;  and 
Petitioner's  representative:  James  L. 

Slattery,  50  South  First  Avenue. 

Coatesville,  PA  19320 
Copies  of  the  full  decision  are  available 

from:  Interstate  Commerce 

Commission,  Room  2227, 12th  St.  and 

Constitution  Ave.,  N.W..  Washington, 

DC.  20423;  or  by  calling  toll-free:  800- 

424-5403 
FOR  FURTHER  INi'ORMATlON  COM1  ACT: 
Ellen  D.  Hanson  (202)  275-7245. 

Dated:  November  25. 1981. 
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By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-34756  Filed  12-1-81: 8:45  am| 
BILLING  COOE  703S-01-M 


Motor  Carriers;  Permanent  Autnority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Comission's  Rules  of 
Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statues  and 
Commission  regulations.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  siiogle 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-311 

Decided:  November  18. 1981. 
By  the  Commission,  Review  Board  No.  1, 
Kfembers  Parker,  Chandler,  and  Fortier. 

MC  159221,  filed  November  9, 1981. 
Applicant:  S.K.T..  623  N.E.  10th  Street. 
Minot.  ND  58701.  Representative:  Jack  L 
Schiller,  123-60  83rd  Avenue,  Kew 
Gardens,  NY  11415.  (212)  263-2078. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159231.  filed  November  10. 1981. 
Applicant:  SOUTHEASTERN  BONDED 
WAREHOUSES.  INC..  5180  Phillip  Lee 
Drive,  S.W.,  Atlanta,  GA  30336. 
Representative:  Edward  J.  Kiley,  1730  M 
Street,  N.W..  Washington,  DC  20036, 
(202)  296-2900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159250,  filed  November  12. 1981. 
Applicant:  MULTIPLE  MAGAZINE 
DISTRIBUTORS.  INC..  141  West  Ruby 
Avenue.  Palisades  Park.  NJ  07650. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048-0640.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 


Volume  No.  OPY-2-229 

Decided:  November  24, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  1591 73F,  filed  November  6. 1981. 
Applicant:  HOMER  D.WIS.  d.b.a. 
SILVER  STATE  TRANSPORTATION, 
1045  Whitfield  Way.  Reno,  NV  89512. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City.  NV  89701,  (702) 
822-5649.  (1)  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S„ 
and  (2)  transporting /ooc/o/jf/o/Aer 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159243,  filed  November  12, 1981. 
Applicant:  M.  TTTERESA  RODRIGUEZ, 
d.b.a.  THERESA  &  SONS  TRUCKING. 
3585  Bear  C.-eek  Dr..  North  Las  Vegas. 
NV  89030.  Representative:  .M.  Theresa 
Rodriguez  (same  address  as  applicant). 
(702)  643-8067.  Transporting /oo(/ o/irf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159272,  filed  November  13, 1981. 
Applicant:  DATA  FREIGHT,  INC..  8675 
West  96th  St.,  Suite  206,  Overland  Park, 
KS  66212.  Representative:  Arthur  J. 
Cerra.  2100  CherterBank  Center,  P.O. 
Box  19251,  Kansas  City,  MO  64141,  (816) 
842-8600.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159282,  filed  November  16, 1981. 
Applicant;  GULF  STATES  EXPRESS, 
INC..  7218  Prestwick.  Houston,  TX 
77025.  Representative:  Olen  Max 
Coursey  (same  address  as  applicant). 
713-668-7462.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159312.  filed  November  16, 1981. 
Applicant:  WILLIAM  R.  GAGE,  d.b.a. 
WILLIAM  R.  GAGE  TRUCKING 
COMPANY,  500  South  Virginia  St.. 
Charleston,  MO  63834.  Representative: 
Jack  L.  Schiller,  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415.  (212)  263-2078. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
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human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159313,  filed  November  16. 1981. 
Applicant:  ALVAREZ.  INC..  1021  Tervin 
Ave.,  Salinas,  CA  93902.  Representative: 
Lawrence  Marquette,  P.O.  Box  629, 
Carmel  Valley.  CA  93924,  (408)  625-2931. 
(1)  As  a  broker  of  general  commodities 
(except  household  goods),  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  ^enero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

VftlunK-  \r=   f»P>  -V218 

Decided:  November  23, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  142135  (Sub-3),  filed  November  17, 
1981.  Applicant:  PRIORITY  DISPATCH. 
INC.,  123  East  Liberty  Street.  Cincinnati. 
OH  45210.  Representative;  Michael 
Spurlock.  275  East  State  Street. 
Columbus,  OH  43215,  (614)  228-8575. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (2)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158234  (Sub-2).  filed  November  17, 
1981.  Applicant:  PACIFIC  MOTOR 
TRANSPORT.  INC..  P.O.  Box  759. 
Tenino,  WA  98589.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101.  (206)  624-7373. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Goverrunent,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No  ()l'V-5-20S 

Decided:  November  19, 1961. 
By  the  Commission,  Review  Board  No,  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  159179.  filed  November  6, 1981. 
Applicant:  ALLEN  A.  ADAMS,  P.O.  Box 
13216,  Fresno,  CA  93794.  Representative: 
Earl  N.  Miles,  3704  Candlewood  Drive. 
Bakersfield.  CA  93306.  (805)  872-1106. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159198.  filed  November  9. 1981. 
Applicant:  CARL  D.  WUELFING.  6  Craig 
Court.  Totowa.  NJ  07512.  Representative: 
William  Biederman.  371  Seventh  Ave., 
New  York.  NY  10001.  (212)  279-3050.  As 
a  broker  oi  general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  159208.  filed  November  9. 1981. 
Applicant:  ROBERT  L  STREET,  100 
Glacier  Drive,  Lolo,  MT  59847. 
Representative:  Robert  L  Street  (same 
address  as  applicant).  (406)  273-2111. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159218.  filed  November  9, 1981. 
Applicant:  JOHN  H.  EOUTE  &  ROBERT 
L  GERICH.  d.b.a.  GREAT  LAKES 
COURIER,  5641  Gage  St.,  Rosemont,  IL 
60016.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St..  Suite  350. 
Chicago.  IL  60603.  312-782-8880. 
Transporting  (a)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.;  and  (b)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  No.  OPY-5-207 

Decided:  November  2a  1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  82808  (Sub-22).  filed  November  9. 
1981.  Applicant:  C.  L  HUNT,  d.b.a. 
HUNT  AND  SONS.  P.O.  Box  433. 
Warrensburg,  MO  64093. 
Representative:  C  L  Hunt  (same 
address  as  applicant).  (816)  747-7164. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  99498  (Sub-12).  filed  November  10. 
1981.  Applicant:  JIMMY  STEIN  MQTOR 
UNES,  INC..  P.O.  Box  2286.  Mobile,  fl^ 
36601.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  222ia  (703) 
525-4050.  Transporting  general 
commodities  between  Columbia, 
Hawthorne,  and  Arm,  MS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 


U.S.  Condition:  Approval  of  this 
authority  is  conditioned  upon  applicant 
certifying  to  the  Commission,  prior  to 
commencing  operations,  that  ail  rail 
service  has  actually  terminated  at  all  of 
the  involved  points. 

Note. — Applicant  holds  regular-route 
authority  in  its  Subs  9  and  5  and  applicant 
intends  to  tack  the  authority  held  in  those 
certincates  with  the  authority  sought  here. 
The  sole  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  120799  (Sub-6)  filed  November  9. 
1981.  Applicant:  COLONIAL 
TRUCKING,  INC  38  May  Ave.. 
Brockton.  MA  02401.  Representative: 
John  A.  Buckley  (same  address  as 
applicant).  617-587-3886.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 
Agatha  L  Mergeooxich. 
Secretary. 

(FR  Ooc  81-34536  Filed  12-1-81^  8:45  wn) 
BILUNG  CODE  7«BS-01-M 


Motor  Carriers;  Permanent  AuttHXity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100^2.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
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the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975- 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  ^nrrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  \o  OPY-2-230 

Decided:  November  24, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  52793  (Sub-86F1.  filed  November 
10, 1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St..  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184.  Transporting  household  goods, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  American  Airlines,  of  Dallas,  TX. 

MC  94742  (Sub-43).  filed  November  9, 
1981.  Applicant:  MICHAUD  BUS  LINES, 
INC.,  61-«3  Jefferson  Ave.,  Salem,  MA 
01970.  Representative:  Robert  G.  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  (617)  235-5571,  Transporting 
passengers  and  their  baggage,  in  charter 


operations,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Michaud  Trailways  Tours,  Inc.,  of 
Salem,  MA. 

MC  109593  (Sub-17F),  filed  November 
6. 1981.  Applicant:  H.  R.  HILL,  Box  875, 
Muskogee,  OK  74401.  Representative: 
Max  G.  Morgan,  P.O.  Box  1540,  Edmond, 
OK  73034,  (405)  348-7700.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  the  roofing  industry,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Elk 
Roofing  Co.,  of  Ennis,  TX. 

MC  135762  (Sub-22F),  filed  November 
10, 1981.  Applicant:  JOHN  H.  NEAL, 
INC.,  P.O.  Box  3877.  6004  Highway  271 
South,  Fort  Smith,  AR  72913. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902,  (501)  782-1001.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Western 
Auto  Supply  Company,  of  Kansas  City, 
MO. 

MC  140262  (Sub-10),  filed  November  5. 
1981.  Applicant:  VIKING  TRANSPORT. 
INC..  585  Hi  Tech  Way,  Oakdale.  CA 
95361.  Representative:  Richard  C,  Celio. 
2300  Camino  Del  Sol,  Fullerton.  CA 
92633.  714-738-3889.  Transporting  (1) 
ores  and  minerals,  (2)  cloy,  concrete, 
glass  or  stone  products,  (3)  coal  and 
coal  products,  and  (4)  chemicals  and 
related  products,  between  points  in  CA. 
OR.  WA.  ID.  UT.  NV.  AZ.  NM.  CO,  MT 
and  WY, 

MC  140312  (Sub-5),  filed  November  12, 
1981.  Applicant:  SARGENT 
TRANSPORT,  INC.,  1882  Obi  Rd., 
Portville,  NY  14770.  Representative: 
Raymond  A.  Richards,  35  Curtice  Park, 
Webster,  NY  14580,  (716)  265-9510. 
Transporting  (1)  food  and  related 
products,  under  continuing  contract(s) 
with  (a)  Farnsworth's  Cookies,  Inc.,  of 
Cuba,  NY,  and  (b)  Friendship  Dairies, 
Inc.,  of  Friendship,  NY,  and  (2)  electrical 
equipment,  under  continuing  contract(s) 
with  Acme  Electric  Corporation,  of 
Cuba.  NY,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  140553  (Sub-20).  filed  November  9. 
1981.  Applicant:  ROGERS  TRUCK  LINE. 
INC.,  3325  Highway  24  East,  Logansport. 
IN  46947.  Representative:  Thomas  E. 
Leahy,  Jr..  1980  Financial  Center.  Des 
Moines.  L\  50309.  515-245-4300, 
Transporting  food  and  related  products 
(1)  between  Kenosha,  WL  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA.  and  (2)  between  points  in  lA, 
WI.  NE.  MN.  PA.  NJ.  NY.  and  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 


Kenosha  and  Milwaukee,  V\'I,  and 
Chicago.  IL. 

MC  142603  (Sub-63),  filed  November 
10,  1981.  Applicant:  CG.VTRACT 
CARRIERS  OF  A.MERICA.  INC.,  P.O. 
Box  179,  Springfield.  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
address  as  applicant),  (413)  732-6283. 
Transporting  metal  products,  and  waste 
or  scrap  materials  not  identified 
producing,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Resource  Alloys  &  Metals,  of  Detroit. 
MI. 

MC  146743  (Sub-7).  filed  November  16. 
1981.  Applicant:  YAGER  TRUCKING. 
INC.,  1116  Gum  Ave..  Woodland,  CA 
95695.  Representative:  Milton  W.  Flack, 
8383  Wilshire  Blvd.,  Suite  900,  Beverly 
Hills.  CA  90211.  213-655-3573. 
Transporting  food  and  related  products. 
between  points  in  AZ,  CA,  ID,  OR,  UT, 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA,  CO,  ID,  KS.  NE 
NV.  NM,  \D,  OR.  SD  TX,  UT,  WA,  and 
WI. 

MC  152082  (Sijb-6).  filed  .November  10, 
1981.  Applicant:  R.  C.  SERVICE,  INC., 
830  Supreme  Dr..  Bensenville,  IL  60106. 
Representative:  Daniel  C.  Sullivan,  10  S. 
LaSalle  St.,  Suite  16(J0,  Chicago,  IL 
60603.  (312)  263-1600,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Continental  Web  Press.  Inc.,  of  Itasca. 
IL 

MC  152663  (Sub-6F),  filed  November  9. 
1981.  Applicant:  ISC  TRANSYSTEMS. 
INC..  100  Jericho  Quadrangle,  Jericho. 
NY  11753.  Representative:  Larsh  B. 
Mewhinney.  555  Madison  Ave..  New 
York.  NY  10022.  (212)  838-0600. 
Transporting  pulp,  paper  and  related 
products,  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Cecilware  Corp.,  of  Long  Island  City. 
NY. 

MC  152803  (Sub-IF),  filed  November 
13, 1981.  Applicant:  SAM  LATTNER 
DISTRIBUTING  CO.,  114  South  Ellis. 
P.O.  Box  351,  Groesbeck,  TX  76642, 
Representative:  A.  William  Brackett,  623 
S.  Henderson.  2nd  Floor,  Fort  Worth.  TX 
76104,  (817)  332^1415.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ralston  Purina  Company,  of  St. 
Louis,  MO. 

MC  158962,  filed  November  5, 1981. 
Applicant;  CHARLES  D.  WILEY,  d.b.a. 
SPARTAN  CYCLE  TRANSPORT.  4910 
10th  Ave.  South,  Great  Falls,  MT  59405. 
Representative:  William  E,  O'Leary. 
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Suite  4G.  Arcade  Bldg..  1 11  N.  Last 
Chance  Gulch,  Helena,  MT  59601.  (406) 
443-4010.  Transporting  motor  cycles, 
motor  bikes,  mini-bikes,  and  snow 
mobiles,  between  Seattle,  WA,  and 
points  in  King  County,  WA.  on  the  one 
hand,  and.  on  the  other,  points  in  MT 
and  WY. 

MC  159232F.  filed  November  10. 1981, 
Applicant:  ERVIN  L.  MAGSTADT,  d.b.a. 
E  L.M.  TRACKING,  2017  Ave..  B  East. 
Bismarck.  ND  58501.  Representative- 
Charles  E.  lohnson,  P.O.  Box  2056. 
Bismarck.  ND  58502-2056.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Quality  Builders,  Inc..  Wood-Pro 
Cabinets.  Cube  Distribution,  Inc.,  and 
Capital  City  Roof  &  Floor  Truss  Co.,  all 
of  Bismarck,  ND,  and  Gibbs  Lumber 
Company,  of  Lake  Elmo,  MN. 

MC  159283,  filed  November  16, 1981 
Applicant:  W.L.  LOGAN  TRUCKING 
CO.,  3224  Navarre  Rd.,  SW.  Canton,  OH 
44706.  Representative:  Paul  F.  Beery.  275 
East  State  St..  Columbus.  OH  43215.  614- 
228-8575.  Transporting  metal  products 
and  machinery,  between  points  in  OH. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No,  C)PY-i--22() 

Decided:  November  24, 1981. 
By  the  Commission,  Review  Board  No.  Z. 
Nfembers  Carleton.  Fisher,  and  Williams. 

MC  115554  (Sub-43).  filed  November 
18. 1981.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA,  P.O.  Box  89B. 
R.  R.  #6,  Iowa  City,  lA  52240. 
Representative:  Michael  J.  Ogborn.  P.O. 
Box  82028,  Lincoln,  NE  68501.  (402)  475- 
6761.  Transporting  such  commodities  as 
are  dealt  in  by  retail,  discount,  and 
automotive  supply  stores,  and  catalog 
showrooms  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  121644  (Sub-12).  filed  November 
17. 1981.  Applicant:  S  &  W  FREIGHT 
LINES,  INC.,  1136  Haley  Rd., 
Murfreesboro.  TN  37130.  Representative: 
Roland  M.  Lowell.  501  Union  Bldg.,  5th 
F!.,  Nashville.  TN  37219.  (615)  255-0540 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (A)(1)  Between 
Marion.  VA.  and  Erwin.  TN.  (a)  from 
Marion  over  U.S.  Hwy  11  to  junction 
U.S.  Hwy  19-llE.  then  over  U.S.  Hwy 
19-llE  to  junction  U.S.  Hwy  23-19W. 
and  then  over  U.S.  Hwy  23  to  Erwin,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (b)  from 
Marion,  over  Interstate  Hwy  81  to 
junction  U.S.  Hwy  19-llE,  then  over 


U.S.  Hwy  19-llE  to  junction  U.S.  Hwry 
23-19W.  and  then  over  U.S.  Hwy  23  to 
Erwin.  and  return  over  the  same  route, 

serving  all  intermediate  points,  and  (2) 
Between  Chattanoot'i  TN    ;:  j  Rome, 
GA.  over  U.S.  Hwy  27,  serving  all 
intermediate  points,  and  serving  points 
in  Floyd  County,  GA,  as  off-route  points, 
and  (B)  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Smyth  County.  VA. 
and  Unico  County.  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  and  that 
shown  in  (A)  above. 

MC  130764  (Sub-1).  filed  November  18. 
1981.  Applicant:  BARTLETT  TOURS, 
INC..  d.b.a.  BARTLETT  TOURS,  P.O. 
Box  2284.  520  Vi  South  Third,  Ponca  City. 
OK  74601.  Representative:  Ms.  Joe 
(Donna)  Bartlett  (same  address  as 
applicant).  (405)  762-3406.  As  a  broker. 
at  Ponca  City,  OK.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

MC  35684  (Sub-169).  filed  November 
18. 1981.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  391,  Flemington,  NJ  08822. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington. 
DC  20006.  (202)  331-3700.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  144154  (Sub-1).  filed  November  18. 
1981.  Applicant:  336825  ONTARIO 
LIMITED,  d.b.a.  SHORELLN'E  COACH, 
Leamington.  Ontario,  Canada  NOR  1  JO 
Representative:  Robert  D.  Gunderman. 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo. 
NY  14202.  (716)  854-5870.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  Detroit  and  Port  Huron.  MI. 
and  points  in  their  respective 
commercial  zones,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146075  (Sub-12),  filed  November 
17. 1981.  Applicant:  TEXAS 
INTERMOUNTAIN 

TRANSPORTATION.  INC..  6161  W.  29th 
Place,  Wheatridge,  CO  80214. 
Representative:  Delbert  Ewing  (same 
address  as  applicant).  (303)  429-4065. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Dow 
Chemical.  U.S.A..  Texas  Division,  of 
Freeport,  TX. 


MC  148394  (Sub-5),  filed  November  18. 
1981.  Applicant:  McKINLEY  TRUCKING 
CO.,  INC.,  652  N.  Williams.  Carson  City. 
MI  48811.  Representative:  Karl  L 
Gotting.  1200  Bank  of  Lansing  Bldg.. 
Lansing.  MI  48933.  (517)  482-2400. 
Transporting  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148634  (Sub-2).  filed  November  18. 
1981.  Applicant:  COMPASS 
TRANSPORTATION  COMPANY.  P.O. 
Box  81225.  3585  Corporate  Ct..  San 
Diego,  CA  92123.  Representative:  David 
P.  Downey  (same  address  as  applicant). 
(714)  571-5002.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cambridge 
Distribution  Company,  of  Compton,  CA 

MC  152975  (Sub-1).  filed  November  18, 
1981.  Applicant:  LEWIS  LEASLNG 
COMPANY,  P.O.  Box  83a  Pottstown,  PA 
19464.  Representative:  Theodore  B. 
DeWalt  (same  address  as  applicant). 
(215)  327-3889.  Transporting  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Tubular  Products,  Inc. 
of  Souderton.  PA. 

MC  157405.  filed  November  16. 1981. 
Applicant:  LARRY  LONG,  d.b.a.  L  L 
LEASING  COMPANY,  1881  Rio  Vista 
Dr..  Paris.  KY  40361.  Representative: 
Michael  Preston,  «6  Park  Dr..  Fountain 
Park  Subdivision,  Richmond,  KY  40475. 
(606)  624-1158.  Transporting  5e/?e/T2y 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  In  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Ramset  Fastening 
Systems,  of  New  Haven,  CT. 

MC  159334,  filed  November  17. 1981. 
Applicant;  DELLE  TRANSPORTATION. 
INC..  1002  18Vi  St.,  Albert  Lea.  MN 
56007.  Representative:  Stanley  C.  Olsen. 
Jr.,  5200  Willson  Rd.,  Suite  307,  Edina, 
MN  55424.  (612)  927-8855.  Transporting 
food  end  related  products,  between 
points  in  Freeborn  County,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  and  WL 

MC  159344,  filed  November  19. 1981 
Applicant:  B.  W.  SERVICES.  INC.,  P.O. 
Box  230.  Keystone  Heights.  FL  32656. 
Representative:  B.  M.  Bishop.  Ir.  (same 
address  as  applicant).  (904)  473-7222. 
Transporting  solid  wastes  and 
hazardous  materials,  between  points  in 
the  U.S.  (except  AK  and  HI). 
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By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  133376  (Sub-4),  filed  November  16, 
1981.  Applicant:  THOMAS  A. 
GARRETT,  d.b.a.  GARRETT 
TRUCKING,  P.O.  Box  224,  R.R.  No.  2. 
Owensville,  IN  47665.  Representative: 
Walter  F,  Jones,  jr.,  1111  East  54th  St.. 
Indianapolis,  IN  46220.  (317)  257^1066. 
Transporting  black  granular,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Ampact  Corporation  of  Terre  Haute,  IN. 

MC  142086  (Sub-3),  filed  November  17, 
1981.  Applicant:  JOY  MOTOR  FREIGHT. 
INC.,  1616  E.  26th,  Tacoma,  WA  98421. 
Representative:  Jack  R.  Davis,  1100  IBM 
Bldg.,  Seattle.  WA  98101,  (206)  624-7373. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in 
WA,  OR.  ID.  and  MT. 

MC  146636  (Sub-10).  filed  .November 
17, 1981.  Applicant:  J.  K.  SMITH,  P. 
SMITH  AND  M.  R.  SMITH,  d.b.a. 
SMITH  TRUCKING,  Route  1,  Box  43, 
Round  Lake,  MN  56167.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501.  (402)  475-€761.  Transporting 
food  and  related  products,  between  the 
facilities  of  John  Morrell  &  Co.,  on  the 
one  hand,  and,  onathe  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147916  (Sub-6).  filed  November  18, 
1981.  Applicant:  GAMPAC  EXPRESS, 
INC.,  4103  Second  Avenue,  Seattle,  WA 
98134.  Representative:  Richard  J. 
Howard.  3201  Bank  of  California  Center, 
Seattle.  WA  98124,  (206)  464-4224. 
Transporting  meats,  meat  products,  and 
meat  by-products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  National 
Beef  Packing  Company  of  Liberal.  KS. 

MC  150536  {Sub-2),  filed  November  17, 
1981.  Applicant:  THE  STAGEY 
WILUAMS  CO..  LNC,  P.O.  Box  10884. 
Birmingham,  AL  35202.  Representative: 
Robert  E,  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401  (205)  578-2838.  Transporting 
sugar,  corn  syrup  and  blends  thereof,  (in 
bulk,  in  tanks  vehicles),  between  points 
in  Baldwin  County.  AL.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  FL,  GA, 
LA,  MS.  and  TN. 

MC  151536,  filed  November  17, 1981. 
Applicant:  CEPHUS  DALTON,  Rt.  7,  Box 
750,  Mt.  Airy.  NC  27030.  Representative: 
Wayne  H.  Harrell.  P.O.  1124.  Mt.  Airy, 
NC  27030  (919)  789-5018.  Transporting 
portable  utility  buildings,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Inc..  of  Mt.  Airy,  NC. 

MC  154206  (Sub-1).  filed  November  18. 
1981.  Applicant:  DELMAR  DONLEY, 
I.VC,  P.O.  Box  13,  Williamsville,  IL 
62693.  Representative:  Edward  D. 


McNamara,  Jr.,  907  Fourth  St. 
Springfield,  IL  62703,  (217)  52&-8476. 
Transporting  cement,  between  points  in 
Putnam  County.  IN.  Pike.  Jefferson, 
Marion  Counties,  and  St,  Louis,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Sangamon  County,  IL. 

MC  154596,  filed  November  12, 1981. 
Applicant:  BILL  DAVIS  TRUCKING. 
INC.,  P.O.  Box  2504,  Batesville.  AR 
72501.  Representative:  Bill  Davis  (Same 
address  as  applicant)  (501)  251-2806. 
Transporting  electric  motors,  between 
points  in  Saint  Francis  and  White 
Counties,  AR,  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  IN,  and  OH. 

MC  155386  (Sub-1),  filed  November  12. 
1981.  Applicant:  BOMGAARS 
TRANSPORTATION,  INC.,  P.O.  Box 
3408,  Sioux  City,  L\  51102. 
Representative:  Rick  A.  Rude.  Suite  611. 
1730  Rhode  Island  Ave.,  N.W„ 
Washington,  D.C.  20036  (202)  223-5900. 
Transporting  food  and  related  products, 
between  points  in  Woodbury  County, 
lA,  and  Dakota  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156886,  filed  November  18, 1981. 
Applicant:  ].  O.  STRAYHORN' 
WRECKER  SERVICE,  INC..  1701  S. 
Miami  Blvd.,  Durham,  NC  27703. 
Representative:  Archie  W.  Andrews,  617 
Lynrock  Terrace,  Eden,  NC  27288. 
Transporting  wrecked  or  disabled 
vehicles  and  replacement  vehicles  for 
wrecked  or  disabled  vehicles,  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO,  AR,  and  TX. 

MC  159326,  filed  November  17, 1981. 
AppUcant:  OVERLAND  TRAVEL,  INC.. 
5933  Somoff  Dr.,  Toledo,  OH  43613. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215,  (614) 
464—4103.  Transporting  posse/?^ers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  MI  and 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159326  (Sub-1),  filed  November  17, 
1981.  Applicant:  OVERLAND  TRAVEL. 
INC.,  5933  Somoff  Dr.,  Toledo.  OH  43613. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus.  OH  43215.  (614) 
464-4103.  To  operate  as  a  broker,  at 
Toledo,  OH  and  Whitmore  Lake,  ML  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  charter 
or  special  operations,  between  points  in 
OH  and  ML  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  159336.  filed  November  18, 1981. 
Applicant:  COUGHLIN 
TRANSPORTATION,  INC..  27050  Wick 
Rd.,  Taylor,  MI  48180.  Representative: 
Jon  Feikens.  1200  Buhl  Bldg.,  Detroit,  MI 


48226,  (313)  962-5909.  Transporting 
parts,  materials  and  equipment,  used  in 
the  manufacture,  production,  assembly, 
distribution  and  servicing  of  agricultural 
and  construction  tractors,  between 
Detroit,  MI.  and  points  in  MI,  WI,  IL.  IN. 
and  OH. 

MC  159346,  filed  November  18. 1981. 
Applicant:  DON  UNMAN,  d.b.a. 
UNMAN  TRUCKING,  Monmouth,  IL 
61462.  Representative:  Michael  W. 
OHara.  300  Reisch  Bldg.,  Springfield,  IL 
62701,  (217)  544-5468.  Transporting  (1) 
petroleum  and  petroluem  products,  and 
(2)  tires,  inner  tubes  and  tires  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Keister's  Inc.,  of 
Monmouth,  IL 

MC  135046  (Sub-23),  filed  October  20, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  November  9, 1981,  and 
republished  this  issue.  Applicant: 
ARUNGTON  J.  WILUAMS,  1398  S. 
DuPont  Hwy,  Smyrna,  DE  19977. 
Representative:  James  H.  Sweeney,  P.O 
Box  9023,  Lester,  PA  19113,  (215)  36&- 
6141.  Transporting  rubber  and  plastic 
products,  between  Chicago,  IL,  points  in 
Dendall  and  DuPa^e  Counties.  IL,  and 
points  in  Le  Sueur  County,  MN,  on  the 
one  hand,  and,  on  the  other,  Richmond. 
VA  and  points  in  Henrico  and 
Chesterfield  Counties,  VA. 

Volume  No.  OFY-4-456 

Decided:  November  20, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  42487  (Sub-1054),  filed  November 
16, 1981.  Applicant:  CON'SOLIDATED 
FREJGHTWAYS  CORPORATION  OF 
DELAWARE.  KS  U-:S\:Ai\  Dr..  Mon:o 
Park,  CA  94025.  Representdf.vc.  V.  R. 
Oldenburg.  P.O.  Box  3062.  Portland.  OR 
97208,  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contractfs) 
with  Columbian  Chemicals  Company,  of 
Tulsa.  OK. 

MC  42537  (Sub-69),  filed  November  15. 
1981   Applicant:  CASSENS 
TRANSPORT  COMPANY,  P.O.  Box 

40248,  Indid.napolis,  IN  46240. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240.  (317) 
846-6655.  Transporting  trtmsportation 
equipment,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract[sl  with  Nissen  Motor 
Corporation.  U.S.A.,  of  Carson.  CA 

MC  59957  (Sub-70).  filfd  November  U. 
1981.  Applicant:  MOTOR  FREIGHT 
EXPRESS.  Arsenal  Rd  ^  Toron'ta  Sis 
P.O.  Box  1029,  York,  PA  17405. 
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Representative:  James  W.  Patterson. 
1200  Western  Saving  Bank  Bldg., 
Philadelphia,  PA  19107,  [215]  735-1090. 
Transporting  general  comnirjd'nps 
(except  classes  A  and  B  explosnes)  (1) 
between  points  in  AL,  FL,  GA.  ME.  MI, 
NH.  NY.  VT.  WI.  and  those  points  in  the 
U.S.  in  and  west  of  MN,  lA.  MO,  AR. 
and  MS.  and  (2)  between  points  in  the 
area  described  in  (1)  above,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE.  IL  IN.  KY,  MD.  MA.  NJ.  NC,  OH. 
PA.  RI.  SC.  TN.  VA.  WV.  and  DC. 

MC  128837  (Sub-42).  filed  November  5, 
1981.  Applicant:  TRUCKING  SERVICE, 
INC..  P.O.  Box  229,  Carlinville.  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg.,  Springfield.  IL  62701,  (217) 
544-5468.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lindsay  Olive  Growers. 
and  Willamette  Cherry  Growers,  both  of 
Lindsay.  CA. 

MC  139367  (Sub-3),  filed  November  16. 
1981.  Applicant:  C  &  S  SERVICES.  INC., 
1910  E.  Waterloo  Rd.,  Akron,  OH  44312. 
Representative:  Paul  F.  Beery,  275  E. 
State  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  gene/t?/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
MI.  OH.  WI.  IN,  IL  KY  W'V.  PA,  and 
NY. 

MC  136077  (Sub-33).  filed  November 
16, 1981.  Applicant:  REBER 
CORPORATION,  2216  Old  Arch  Rd.. 
Norristown.  PA  19401.  Representative: 
Richard  L.  Thurston,  One  Franklin  Plaza. 
Philadelphia,  PA  19102,  (215)  854-6444. 
Transporting  coal  arid  coal  products. 
between  those  points  in  the  U.S.  in  and 
east  of  WI,  IL,  KY,  TN.  and  MS. 

MC  142487  (Sub-8),  filed  November  16, 
1981.  Applicant:  JOHN  H.  KOOY 
TRUCKING.  INC..  2936  Shelby  Rd., 
Lynnwood.  WA  98036.  Representative: 
James  T.  Johnson,  1610  IBM  Bldg., 
Seattle,  WA  98101,  (206)  624-2832. 
Transporting  plastic  arid  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Kohkoku,  USA,  of 
Everett.  WA. 

MC  146447  (Sub-17),  filed  November 
16. 1981.  Applicant:  TANBAC.  INC.,  2941 
SW  1st  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53d  St.. 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pervil  Industries,  Inc.,  of 
Plainfield,  CT. 


MC  146447  (Sub-181.  filed  November 
16,  1981.  Applicant:  TANBAC,  INC..  2941 
S.W.  1st  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd  St.. 
Miami.  FL  33166.  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Superior  Pet 
Products,  Inc.,  of  Boston,  MA. 

MC  150047,  filed  November  13, 1981. 
Applicant:  KOHLER  TRUCKING,  INC.. 
P.O.  Box  592.  East  6th  Ave..  Clifton.  IL 
60927.  Representative:  Edward  D. 
McNamara.  Jr..  907  S.  Fourth  St.. 
Springfield.  IL  62703.  (217)  528-6476. 
Transporting  insulating  material, 
between  points  in  Kankakee  County.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156077,  filed  November  16. 1981. 
Applicant:  MAXIE  JAMES  HUFFMAN, 
d.b.a.  HUFFMAN  TRUCKING,  11048 
Roswell  Ave.,  Pomona,  CA  91766. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306. 
(805)  872-1106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  metal  products, 
between  points  in  AZ,  CA.  CO.  NV.  OR. 
UT.  and  WA. 

MC  156647.  filed  November  13, 1981. 
Applicant:  BRUCE  OAKLEY.  INC..  3700 
Lincoln  Ave..  North  Little  Rock,  AR 
72114.  Representative:  Fletcher  C.  Lewis. 
321  Maple,  P.O.  Box  5578.  North  Little 
Rock.  AR  72119.  (501)  376-4090. 
Transporting  roofing  granules,  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract{s)  with  Elk 
Corporation,  of  Ennis.  TX. 

MC  159157.  filed  November  4. 1981. 
Applicant:  CASSARINO  TRUCKING. 
INC..  272  Tolland  St..  East  Hartford,  CT 
06108.  Representative:  Walter  L  Weart. 
548  Anita  St.,  Des  Plaines.  IL  60016.  (312) 
298-1668.  Transporting  general 
commodities,  (except  household  goods, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  ME, 
CT.  RI.  VT.  NH.  MA.  NY.  NJ.  PA  and  DE. 

MC  159247.  filed  November  12. 1981. 
Applicant:  YOUR  TRAVEL  AGENT 
CAROLYN  ALUSON.  INC..  2925 
Cahaba  Rd..  Birmingham,  AL  35223. 
Representative:  Carolyn  Allison  (same 
address  as  applicant).  (205)  870-4235.  To 
operate  as  a  broker,  in  Jefferson  County, 
AL  in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  AL  and 
extending  to  points  in  U.S.  (including 
AK  and  HTi 

Volume  So  OP\  -^-+btj 

Decided:  November  25, 1981. 


By  the  Commission.  Review  Board  No.  2. 
Memtjers  Carleton.  Fisher,  and  Williams. 

MC  154996.  filed  November  16. 1961. 
Applicant:  JOHNSTON  MEATS.  INC.. 
Rt.  3.  Box  3514.  Cabana  Rd..  Henniston. 
OR  97838.  Representative:  Earl  M, 
Johnson  (Same  address  as  applicant), 
(503)  567-3796.  Transporting  (1)  lumber 
and  wood  products.  (2)  metal  products. 
(3)  chemicals  and  related  products,  (4) 
machinery,  (5)  building  and  construction 
equipment,  and  (6)  salt,  between  points 
in  OR,  WA.  ID.  MT.  UT.  CA.  WY.  and 
NV. 

MC  157476,  filed  November  17, 1981. 
Applicant  LAKEVIEW  BOAT 
HAULERS.  INC..  6223  Uke  St..  Box  154. 
Cayuga.  NY  13034.  Representative: 
Murray  J.  S.  Kirshtein.  118  Bleecker  St.. 
Utica.  NY  13501.  (315)  797-1970. 
Transporting  boats  between  points  in 
AL  CT.  DE.  DC.  FL  GA.  IL  IN.  KY.  LA. 
ME.  MD.  MA.  MI.  MN.  MS.  NH.  NJ,  NY, 
NC.  OH.  PA,  RI.  SC.  TN.  VT,  VL  WI, 
WV. 

MC  159246,  filed  November  19. 1981. 
Applicant:  SHUTTLE  II  TRUCKING  CO.. 
INC.,  27681  Stansbury,  Farmington  Hills. 
Ml  48018.  Representative:  Martin  J. 
Leavitt.  P.O.  Box  400,  Northville.  MI 
48167.  (313)  34&-3980.  Transporting 
automobile  parts  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn.  MI. 

MC  159366.  filed  November  19  1981. 
Applicant:  TOUR  LINE,  INC..  181  Chase 
Rd.,  Columbus,  OH  43214. 
Representative:  James  W.  Muldoon.  50 
W.  Broad  St.  Columbus.  OH  43215.  (614) 
464-4103.  Transporting  passengers  and 
their  baggage,  between  points  in  Logan. 
Champaign,  Clark,  Marion.  Union, 
Madison,  Fayette,  Morrow,  Delaware. 
Franklin,  Pickway,  Ross,  Knox,  Licking, 
Fairfield,  Hocking,  Perry,  Coshocton, 
Muskingum  and  Guernsey  Counties.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  under  continuing 
contract(s)  with  AtA.  Inc.  d.b.a.  America 
Interstate  Travel,  of  Worthington.  OH. 

Volume  No.  OPY-5-208 

Decided:  November  24. 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  142619  (Sub-6).  filed  November  2, 
1981.  Applicant:  DASH 
TRANSPORTATION.  INC..  P.O.  Box 
221,  Bloomingdale.  IL  60108. 
Representative:  Edward  J,  Kiley.  1730  M 
St.  N.W.,  Washington.  DC.  20038-4579. 
(202)  296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S..  under  continuing 
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contract(s)  with  Champion  Airfreight, 
Inc.,  of  Elk  Grove,  IL 
Agatha  L  Mer^novich. 
Secretary: 

\FR  DfK.  n-aiSS?  Tiled  12-1-81:  ft43  un| 
BiLLING  CODE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning 
Compressors  and  Parts  Thereo'  f^orti 
Italy 

agency:  International  Trade 

Cfimmission. 

action:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  104(b) 

of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CON^AC^ 

Mr.  Larrv  Reav.s,  0::.-.c;  ^; 
Investigations,  telephone  202-523-0296. 

SUPPLEMENTARY  INFORMATION:  The 
i-.;-  A^r-e-:— "s  A   •     •  :979, 
subsection  104(b)(1),  requires  the 
Co|fimission  in  the  case  of  a 
countervaihng  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  2a  1980,  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on 
compressors  and  parts  thereof  from  Italy 
(T.D.  72-122),  notice  of  which  was 
jublished  on  May  3. 1972.  in  the  Federal 
Register  (37  PR  8948). 

The  Commission  received  a  letter  on 
November  16, 1981,  from  Tecumseh 
Products  Company,  the  original 
petitioner  for  the  countervailing  duty 
order,  stating  that  it  withdraws  its 
request  for  the  imposition  of 
countervailing  duties  under  the  above- 
referenced  countervailing  duty  order. 

The  legislative  history  of  section 
704(a)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act, 
indicates  that  the  Commission  should 
solicit  prublic  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest.  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 


written  conunents  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  compressors  and 
parts  thereof  from  Italy.  These  written 
comments  must  be  filed  with  the 
Secretary  to  the  Commission  no  later 
than  January  4, 1982. 

Issued:  November  27, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|>'°R  Doc.  St-34tM2  Filed  12-1-B1: 11:4s  ami 
BILLING  COOE  7020-02-M 

[Investigation  No.  337-TA-SOl 

Certain  Air'ess  '"'air;  Spray  Pumps  and 
Componen's  T^-^preo*  !ssuar>ce  of 
Exclusion  Order 

agency:  U.S.  International  Trade 

Commission. 

action:  Issuance  of  exclusion  order. 

SUPPLEMENTARY  INFORMATtON:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  connection  with  the 
importation  or  sale  of  certain  airless 
paint  spray  pumps  and  components 
thereof,  and  published  notice  of  its 
Investigation  in  the  Federal  Register 
November  21. 1980  (45  FR  77190). 

On  November  4, 1981,  the  Commission 
unanimously  determined  '  that  there  is  a 
violation  of  section  337  in  the 
unauthorized  importation  and  sale  of 
certain  airless  paint  spray  pumps  which 
infringe  certain  claims  of  U.S.  Letters 
Patent  3.154.845,  U.S.  Letters  Patent 
3,367.270.  and  U.S.  Reissue  Patent  29,055. 
The  Commission  further  determined  ^ 
that  the  appropriate  remedy  is  an  order 
directing  that  the  infringing  articles 
manufactured  by  Larius  EhCastagna  and 
C,  S.N.C.,  Ltd.,  of  Lecco,  Italy,  or  any  of 
its  affiliated  companies,  parents, 
subsidiaries,  or  other  related  business 
entities,  or  their  successors  or  assigns, 
be  excluded  from  entry  into  the  United 
States  for  the  remaining  terms  of  the 
patents,  except  under  license  granted  by 
the  patent  owner. 

Copies  of  the  Commission's  Action 
and  Order,  the  opinions  of  the 
Commissioners,  and  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation  are  available 
for  inspection  by  the  public  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  161,  Washington.  DC. 
20436.  telephome  202-523-0161. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Daniels.  Esq..  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-523-0480. 

By  order  of  ttie  Comraission. 

Issued:  November  24,  1981  ' 
Kenneth  R.  Mason, 
Secretary. 

IFH  nnr  si-%4B31  Filed  12-1-81:  &45  am] 

BiLLiNG  CODE  7020-02-M 


Ilnvestigation  No.  337-TA-84) 

Ctilorofluorotiydrocarbon  DrycJeaning 
Process,  Machines  and  Components 
Therefor;  Termination  of  Investigation 

agency:  U.S.  International  Trade 

(     f^.mission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  granted  a  joint  motion 
(Motion  84-28)  to  terminate  the  above- 
captioned  investigation  on  the  basis  of  a 
settlement  agreement. 

summary:  On  November  24. 1981,  the 
Commission  granted  Motion  84-28  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement  entered  into 
between  the  complainant  and  all 
respondent.'?. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Jack  Simmons.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0350. 

SUPPLEMENTARY  INFORMATION:  On  July 

1,  1981.  the  complainant,  ail 
respondents,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (Motion  84-28)  to  terminate  the 
above-captioned  investigation,  pursuant 
to  rule  210.51(a)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  FR 
17530,  Mar.  18, 1981),  on  the  basis  of  a 
settlement  agreement  executed  by  all 
the  parties.  On  July  28, 1981.  the 
presiding  officer  recommended  that  the 
motion  be  granted.  The  settlement 
agreement  appears  to  resolve  all 
outstanding  issues  between  the  parties. 
The  Commission  published  notice  of 
the  joint  motion  and  a  request  for  pubhc 
comments  in  the  Federal  Register  of 
September  2,  1981  (4b  iR  44104).  In 
response  to  the  notice,  comments  were 
received  from  two  Government 
agencies,  the  complainant  Research 
Development  Co..  and  one  of  the 
respondents.  A.M-A.  Universal  S.p.A. 
The  comments  raised  no  substantive 


'  Commissioner  Eckes  not  particfpating. 
'Commissioners  Calhoun  and  Frank  dissenting. 


'  The  Commission  action  and  order  referred  to 
herein  was  originally  sdiedtiled  to  be  issued  on 
November  23.  1981,  but  was  not  becaase  the 
Coaunissioti  lacked  authority  to  do  so  in  the 
absence  of  appropriated  funds. 
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objections  to  the  settlerr;ent  agreement 
or  to  the  joint  motion. 

The  Commission's  Action  and  Order 
and  all  other  nonconfidential  documents 
on  the  record  in  this  investigation  are 
available  for  public  inpection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  at  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 

By  order  of  the  Commission. 
Issued:  November  24, 1981. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-34624  Filed  12-1-n:  8:45  am) 
BILLING  CODE  7020-02-M 

[Investigation  No    337-'TA-    3S] 

Certain  Coin-Operated  AudiovS'jat 
Games  and  Components  Thereot  i  Vu;, 
Pac  Man  and  Ralty-X);  Hearing  on  the 
Presiding  Officers  Recommended 
Determination  and  on  Relief.  Bonding 
and  ttie  Public  Interest,  and  Sched^^ie 
for  Filing  Written  Submissions 

agency:  U.S.  Iii;t;riidtio;.ui  Trade 
Commission. 

action:  The  scheduling  of  oral  argument 
and  briefing  on  the  presiding  officer's 
recommended  determination  and  on 
relief,  bonding,  and  the  public  interest  in 
investigation  No.  337-TA-105,  Certain 
Coin-Operated  Audiovisual  Games  and 
Components  Thereof  (viz.  Pac  Man  and 
Rally-X). 

summary:  Notice  is  hereby  given  that 
!  (_  j'Tirnission  will  hold  a  hearing  on 
December  11, 1981,  in  the  Commission's 
Hearing  Room  (Room  331).  701  E  Street, 
NW.,  Washington,  D.C.  20436.  beginning 
at  10:00  a.m.  At  the  hearing,  the 
Commission  will  hear  oral  argument  on 
the  presiding  officer's  recommendation 
and  oral  presentations  on  the 
appropriate  relief,  bonding,  and  the 
public  interest  in  the  event  that  the 
Commission  determines  that  there  is 
reason  to  believe  that  there  is  a 
violation  of  section  337. 

The  parties  to  the  investigation, 
interested  Government  agencies,  and 
the  Commission  investigative  attorney 
are  encouraged  to  file  briefs  on  the 
issues  of  violation  (to  the  extent  that 
they  have  not  already  briefed  that  issue 
in  connection  with  their  exceptions  to 
the  presiding  officer's  recommended 
determination),  remedy,  bonding,  and 
the  public  interest  in  order  to  give 
greater  focus  to  the  hearing.  Such  briefs 
must  be  filed  no  later  than  5:15  p  m.  on 
December  1, 1981. 

FOR  FURTHER  SNFORMATION  CONTACT: 

Jack  .\1.  Simmuris,  Esq..  u;:.l.l  ji  the 
General  Counsel,  U.S.  International 


Trade  C^.Tin.ission,  telephone  202-523- 
0350. 

S.JPPLEMENTflPV  tn^Of=>M&-'0''i 

Background 

The  presiding  officer  has  issued  a 
recommended  determination  thai  there 
is  reason  to  believe  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337)  in  the 
unauthorized  importation  into  the 
United  States  and  sale  of  certain 
audiovisual  games  and  components 
thereof  which  are  the  subject  of  the 
Commission's  investigation. 
Accordingly,  the  recommended 
determination  and  the  record  of  the 
investigation  have  been  certified  to  the 
Commission  for  review  and  a 
Commission  determination. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  December  11, 1981,  in  the 
Commissions  Hearing  Room  (Room 
331),  701  E  Street.  NW..  Washington. 
DC.  20436,  beginning  at  10:00  a.m.  The 
hearing  wdl  be  divided  into  two  parts. 
First,  the  Commission  wUl  hear  oral 
arguments  on  the  presiding  officer's 
recommended  determination  that  there 
is  reason  to  believe  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930.  Second,  the  Commission  will 
hear  presentations  concerning 
appropriate  relief,  the  effect  that  such 
relief  would  have  upon  the  public 
interest,  and  the  proper  amount  of  the 
bond  in  the  event  that  the  Commission 
determines  that  there  is  reason  to 
believe  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

Any  party  to  the  Commission's 
investigation  or  any  interested 
Government  agency  may  present  an  oral 
argument  concerning  the  presiding 
officers's  recommended  determination. 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argimient 
may  be  used  in  any  way  the  party  or 
agency  making  argument  sees  fit,  Le..  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
oral  arguments  will  be  held  in  the 
following  order:  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order 
respondents,  complainant,  Govenmient 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Following  the  oral  argvmients  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 


agencies,  public-interest  groups,  and 
interested  members  of  the  pubhc  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  pubhc  interest 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature:  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  the  same 
order  as  oral  arguments  on  the 
recommended  determination. 

ff  the  Commission  finds  that  there  is 
reason  to  believe  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1) 
an  order  which  could  result  in  the 
temporary  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  an  order  which  could 
result  in  one  or  more  respondents  being 
temporarily  required  to  cease  and  desist 
from  engaging  in  unfair  methods  of 
competition  or  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

U  the  Commission  concludes  that 
there  is  reason  to  beheve  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  rehef,  it 
must  consider  the  effect  of  that  rehef 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Prior  to  the  conclusion  of  this 
investigation,  the  subject  articles  would 
be  entitled  to  enter  the  United  States 
under  a  bond  in  an  amount  determined 
by  the  Commission  and  prescribed  by 
the  Secretary  of  the  Treasury.  The 
Commission  is,  therefore,  interested  in 
hearing  presentations  concerning  the 
amount  of  the  bond,  if  any.  which 
should  be  imposed. 

The  complainant,  respondents,  and 
Government  agencies  will  be  limited  to 
a  total  of  30  minutes  each  (exclusive  of 
time  consumed  by  questions  from  the 
Commission  or  its  advisory  staff)  for 
making  both  oral  argument  on  violation 
and  oral  presentations  on  remedy, 
bonding,  and  the  public  interest.  The 
respondents  may  determine  among 
themselves  how  to  allocate  the  30- 
minute  period  alloted  to  them.  Persons 
making  only  oral  presentations  on 
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remedy,  bonding,  and  the  public  interest 

will  be  limited  to  10  minutes  each 
(exclusive  of  time  consumed  by 
questions  from  the  Commission  and  its 
advisory  staff).  The  Commission  may  in 
its  discretion  expand  these  time  limits 
upon  receipt  of  a  timely  request  to  do  so. 

Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  section  337  (to  the 
extent  that  they  have  not  already 
briefed  that  issue  in  their  written 
exceptions  to  the  presiding  officer's 
recommended  determination),  remedy. 
bonding,  and  the  public  interest.  The 
complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  temporary 
exclusion  order  and/or  proposed 
temporary  cease  and  desist  orders  for 
the  Commission's  consideration. 
Persons  other  than  the  parties  and 
Government  agencies  are  invited  to  file 
written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  All  written  submissions 
.Tiust  be  filed  not  later  than  the  close  of 
business  on  December  1, 1981.  During 
the  course  of  the  hearing,  the  parties 
may  be  asked  to  file  posthearing  briefs. 

Votice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  December 
1,  1981. 

.Additional  Information 

The  original  and  11  true  copies  of  all 
briefs  must  be  filed  with  the  Office  of 
the  Secretary  not  later  than  December  1. 
1981,  Any  person  desiring  to  discuss 
confidential  information,  or  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence,  must  request 
in  camera  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents  or 
arguments  containing  confidential 
information  approved  by  the 
Commission  for  in  camera  treatment 
•A.il  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of  July 
I.  1981   4G  FK  34416. 


Public  Inspection 

The  public  record  of  this  investigation, 
including  the  nonconfidential  version  of 
the  presiding  officer's  recommended 
determination,  is  available  for  public 
inspection  between  the  hours  of  8:45 
a.m.  and  5:15  p.m.  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
161.  Washington.  D.C.  20436,  telephone 
202-523-9161. 

Issued:  November  25, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  81-34626  Filed  12-1-Bl:  8:45  am) 
BILUNG  COOE  7020-(»-M 

(Investigation  No.  337-TA-101] 

Certain  Hot  Air  Com  Poppers  and 
Components  Thereof:  Prehearing 

"o'lfprence  .and  Near;ng 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  December  14. 
1981,  in  the  Dodge  Center.  Room  201. 
1010  Wisconsin  Avenue.  N.W.. 
Washington.  D.C.  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  November  25, 1981. 
Janet  D.  Saxon. 
Administrative  Law  fudge. 

|FR  Doc  81-44621  Filed  13-1-81;  8:45  ain| 
BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-103] 

Certain  Stabilized  Huii  Units  and 
Components  Thereo'  and  Sonar  Units 
Utilizing  Said  Stabilized  Hull  Units; 
Prehearing  Conference  and  Hearing 

Notice  is  ,.i^.^^j  gi.c.i  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  December  1, 
1981.  in  the  Dodge  Center.  Room  201, 
1010  Wisconsin  Avenue  NW., 
Washington.  D.C.  and  the  hearing  will 
commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 


Issued:  November  25, 1981. 
Janet  D.  Saxon. 
Administrative  Law  fudge. 
|FR  Doc.  81-34622  Filed  12-1-81:  8:45  ami 
BILUNG  COOE  702O-0a-4« 


[Investigation  No.  751-TA-5! 

Salmon  Gill  Fish  Netting  of  Manmade 
Fibers  from  Japan;  Postponement  of 
Public  Hearing 

AGENCY:  L'nited  States  International 

Trade  Commission 

action:  Postponement  of  public  hearing 

in  connection  with  investigation  No. 

751-TA-5. 

summary;  Notice  is  hereby  given  that 
the  United  States  International  Trade 
Commission  has  postponed  its 
December  17, 1981  public  hearing  in  the 
subject  investigation  (46  FR  51675. 
October  21, 1981).  A  new  hearing  date 
and  location  wili  be  announced, 
FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy,  Office  of  Investigations. 
U.S.  International  Trade  Commission, 
(202)  523-1369. 

By  Order  of  the  Commission. 

Issued:  November  25, 1981. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dor  81-54619  Filed  12-1-81;  8:45  am] 

Bill:ng  code  'o;c.-oj-m 


[Investigation  No.  731-TA-52  fPrellminarv^l 

Sheet  Piling  From  Canada;  Preliminary 
Antidumping  Investigation; 
Conference 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
t    nirnission  hereby  gives  notice  of  the 
institution  of  investigation  No.  731-TA- 
52  (Preliminary)  to  determine,  pursuant 
to  section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673b(a)),  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of  sheet 
piling  of  iron  or  steel,  provided  for  in 
items  609.96  and  609.98  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1981),  which  are  possibly 
sold  in  the  United  States  at  less  than  fair 
value. 
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EFFECTIVE  DATE:  Novrrr-.hf'r  24.  1981. 
FOa  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone.  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0242. 
SUPPLEMENTARY  INFORMATION: 
Duckground. —  Ih  ^   n.    -   nation  is 
being  instituted  following  receipt  of 
advice  from  the  U.S.  Department  of 
Commerce  on  November  24, 1981,  that  it 
was  initiating  an  antidumping 
investigation  on  sheet  piling  from 
Canada  pursuant  to  section  732(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1873a{a)). 
After  monitoring  imports  of  certain  steel 
products  under  the  Trigger  Price 
Mechanism,  Commerce  found  significant 
sales  of  sheet  piling  from  Canada  being 
made  less  than  the  relevant  trigger  price. 
These  sales  constitute  possible  sales  at 
less  than  fair  value.  The  Commission 
must  make  its  determination  in  the 
investigation  within  45  days  after  the 
date  of  notification  from  Commerce,  or 
by  January  8, 1982  (19  CFR  207.17).  The 
investigation  will  be  subject  to  the 
provisions  of  part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR 
76457),  and  particularly  subpart  B 
thereof. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  December  18, 1981.  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Bu.siness  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (19  CYV.  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has    ' 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m., 
e.s.t.,  on  December  16, 1981,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  the 
investigation,  Mr,  Lynn  Featherstone, 
telephone  202-523-0242,  not  later  than 
December  9, 1981,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 


each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  part  201,  subparts 
A  through  E  (19  CFR  Part  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
Featherstone. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  207.12). 

By  order  of  the  Conunission. 

Issued:  November  25, 1981. 
Kenneth  R.  Mason, 
Secretary. 

\YK  Doc  81-34623  Filed  12-1-«1: 8:4$  ami 
BILUNG  COOE  70aO-02-M 


(Investigation  No   73i-TA-';p  '5>'?timtnary)l 

Stainless  CUid  Steel  P'ate  F^om  Japan 
Determmation 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-60 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Japan  of 
stainless  clad  steel  plate,  provided  for  in 
item  607.94  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  fl  TF\n  J 

Backgrounts 

On  October  6, 1981,  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  each 
received  a  petition  from  Lukens  Steel 
Co.,  Coatesville,  Pa.,  alleging  that 
imports  of  stainless  clad  steel  plate  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  LTFV. 
Accordingly,  the  Commission  instituted 
a  preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 


materially  retarded,  by  reason  of  the 
imports  of  such  merchandise  into  the 
United  States.  The  statute  directs  that 
the  Conmiission  makes  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  by  November  20. 1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  D.C, 
and  by  publishing  the  notice  in  the 
Federal  Renter  on  October  14, 1981  (46 
FR  50864).  The  conference  was  held  in 
Washington.  D.C.  on  October  29. 1981. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

Introduction 

We  find  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  stainless  clad  steel 
plate  from  Japan  which  is  allegedly  sold 
at  less  than  fair  value.' The  recent  rapid 
increase  in  imports  has  led  to  injury  to 
the  domestic  industtry.  which  has  been 
manifested  through  price  suppression, 
lost  sales,  and  declining  profitability. 
The  increase  in  imports  is  almost  certain 
to  continue  through  the  end  of  19B1  with 
additional  adverse  impact  on  the 
domestic  industry. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product"  *  The  statute  defines  "like 
product"  as  a  product  which  is  like  or  in 
the  absence  of  like,  most  similar  in 
characteristics  and  uses  with  the  article 
under  investigation.' 

Stainless  clad  steel  plate,  the 
imported  article  subject  to  this 
investigation,  is  a  composite  plate 
consisting  of  stsainless  steel  integrally 
bonded  to  a  carbon  or  alloy  steel  plate 
base.  It  is  produced  to  order  and 
specifications  in  a  range  of  types  of 
stainless  and  backing  steels  and  in  a 
variety  of  lengths,  widths,  and 


'  The  record  is  defined  in  {  207 2(j)  of  Ihe 
Commission  s  Rules  of  Practice  and  Procedure  [19 
CFR  207.2(j)). 

'Chainnan  Alberger  and  Commissioner  Frank 
determine  that  there  is  a  reasonable  indication  tkat 
an  industry  in  the  United  States  is  materially 
injured  by  reason  of  imports  of  the  sub)ect 
merchandise. 


'Chairman  Alberger  and  Commissioner  Frank 
determine  only  that  there  is  a  reasonable  indlcatfon 
of  material  injury,  and  therefore  do  not  reach  lb* 
issue  of  reasonable  indication  of  threat  of  material 
injury. 

•19  U.S.C.  1677(4)1  A). 

•19U.S.C  1677(10). 
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thicknesses.  Stainless  clad  steel  plate  is 
used  because  it  combines  the  corrosion- 
resistant  properties  of  stainless  steel 
with  the  strength  of  carbon  or  alloy 
steel,  thus  allowing  less  of  the  more 
expensive  stainless  material  to  be  used, 
Stainless  clad  steel  plate  is  used  in 
petroleum  vessels,  petrochemical 
vessels,  ships  which  carry  corrosive 
chemicals,  and  in  the  nuclear  power 
industry.* 

Petitioner  Lukens  Steel  Co.  alleges 
four  instances  of  less  than  fair  value 
sales  by  Japan  Steel  Works  through 
their  sales  representatives  in  the  United 
States,  Although  the  petition  stated  that 
clad  plate  is  a  fungible  product,  the 
Lukens'  witness  said  at  the  conference 
held  on  October  29, 1981,  that  funibility 
is  only  applicable  to  articles  of  the  same 
specifications.  In  short,  stainless  steel 
clad  plate  of  different  specifications  is 
not  fungible.  However,  he  explained  that 
there  is  some  degree  of  substitutability 
of  slightly  different  types  of  stainless 
clad  steel  plate  products.' Because  an 
intended  end  use  may  be  accomplished 
in  a  number  of  ways,  specifications  may 
be  altered  during  the  course  of  a 
project.' 

Since  this  is  a  case  in  which  the  like 
product  candidates  consist  of  a  group  of 
products  slightly  distinguishable  from 
each  other,  among  which  no  clear 
dividing  lines  can  be  drawn  based  on 
characteristics  and  uses,  we  find  the  like 
product  in  this  preliminary  investigation 
is  all  members  of  the  group.  Unlike  the 
situation  in  Certain  Amplifier 
Asserrblies  and  Parts 

Thereof  from  Japan,  Inv.  No.  731-TA- 
48(P),  where  there  was  a  clear  dividing 
line  between  made-to-specifications 
products,  such  a  clear  line  does  not 
appear  here.  Therefore,  for  the  purposes 
of  this  preliminary  investigation,  we  find 
that  the  domestic  industry  consists  of 
the  four  domestic  producers  of  stainless 
clad  steef  plate:  Lukens  Steel  Co., 
Phoenix  Steel  Corp..  E.I,  DuPont  de 
.\emours  &  Co.,  Inc.,  and  Explosive 
Fabricators,  Inc. 

Material  Injury  by  Reason  ofLTFV 
Imports 

Section  771(7)  of  the  Act  directs  the 
Commission  to  consider,  in  making  its 
determination,  among  other  factors,  (1) 
the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  domestic  prices,  and  (3) 
the  consequent  impact  on  the  domestic 
industry.' 


'See  Staff  report  pp.  A-1  and  A-2 
'See  pp.  44-46  of  Transcript. 
'See  Staff  Report,  p.  A-27. 
'  19  U.S.C.  1677(7). 


Volume  of  imports. — Prior  to  1981, 
imports  of  stainless  clad  steel  plate  from 
Japan  were  generally  very  low.  They 
declined  steadily  from  1978  to  1980.  In 
the  first  six  months  of  1981,  however, 
imports  increased  substantially  both  in 
absolute  volume  and  in  relation  to  U.S. 
consumption.  Imports  rose  from  less 
than  1  percent  of  consumption  in  1980  to 
more  than  10  percent  of  consumption  in 
the  first  six  months  of  1981. '"The 
volume  of  imports  in  the  second  half  of 
1981  is  expected  to  be  even  greater  than 
that  in  the  first  half  of  1981  according  to 
information  provided  by  importers  on 
contracts  which  they  have  already  been 
awarded. 

Effect  of  imports  on  domestic 
prices. — ^The  significance  of  the  imports 
becomes  most  apparent  in  their  effect  on 
the  prices  of  the  domestic  product. 
Stainless  clad  steel  plate  is  generally 
sold  on  a  competitive  bid  basis. 
Domestic  producers  may  bid  against 
each  other  as  well  as  against  importers 
The  stainless  clad  steel  plate 
requirements  for  a  particular  bid  must 
meet  the  specifications  of  the 
fabricator/purchaser.  Therefore,  on  any 
given  bid  inquiry  the  product  being  bid 
on  is  identical  regardless  of  whether  the 
source  is  a  domestic  or  foreign  producer. 

Information  on  bids  was  solicited  for 
comparative  purposes  from  the 
producers,  importers,  and  fabricators  of 
stainless  clad  steel  plate  on  the  five 
largest  tonnage  contracts  on  which  they 
quoted  or  requested  quotes  in  1980  and 
January-June  1981.  This  time  period 
includes  the  period  when  less-than-fair- 
value  sales  were  alleged  to  have 
occurred.  These  data  provided  a  sample 
of  competitive  price  comparisons.  In 
every  instance  in  which  the  contract 
was  awarded  to  a  supplier  of  Japanese 
stainless  clad  steel  plate,  the  bid  price 
for  the  imported  Japanese  product  was 
below  the  domestic  producer's  bid  price. 
Margins  of  underselling  ranged  from  as 
low  as  2.7  percent  to  as  high  as  31.3 
percent.  In  several  instances,  the 
underselling  has  resulted  in  contracts 
being  lost  by  the  domestic  producers." 
Such  underselling  has  also  resulted  in 
price  suppression  or  depression  which 
seems  to  have  been  caused  by  this 
alleged  LTFV  import  competition.  The 
bid  process  is  often  evolutionary  in 
nature.  During  the  time  between  the 
initial  submission  of  a  bid  and  the  final 
award  of  the  contract  to  supply  the 
stainless  clad  steel  plate  for  the  project, 
domestic  producers  and  importers  have 
an  opportunity  to  change  or  lower  their 


bids. '-Based  on  information  presen'pd 
in  the  course  of  this  investigation,  it 
appears  that  domestic  producers  h.ive 
been  compelled  to  lower  their  bid  prices. 
in  some  instances  by  more  than  30 
percent,  due  to  the  competition  from 
stainless  clad  steel  plate  imported  from 
Japan." 

The  Commission  is  aware  that  in 
some  of  the  responses  by  fabricator/ 
purchasers  of  stainless  clad  steel  plate, 
certain  requirements,  such  as  quality, 
adherence  to  specification,  and 
customer  preference,  were  listed  as 
being  more  important  than  price. 
Notwithstanding  these  factors,  price  is 
always  an  important  consideration  in 
the  final  selection  of  the  supplier 

In  this  investigation,  there  is  a 
reasonable  indication  of  price 
suppression,  price  depression,  and  lost 
sales  as  a  result  of  the  importation  of 
stainless  clad  steel  plate  allegedly  being 
sold  at  less  than  fair  value.'* 

Impact  on  the  domestic  industry.  '* 
The  industry  which  produces  stainless 
clad  steel  plate  was  in  a  serious  decline 
from  1978  to  1980.  Production, 
shipments,  capacity  utilization, 
profitabihty,  and  employment  declined 
steadily  throughout  the  period.'* Imports 
were  also  at  a  very  low  level  from  1978 
to  1980,  both  in  absolute  numbers  and  as 
a  percent  of  total  U.S.  consumption. 

In  the  first  six  months  of  1981, 
however,  the  marivet  for  stainless  clad 
steel  plate  increased  dramatically. 
Production  and  shipments  of  the 
domestic  producers  increased, 
employment  levels  rose,  and  capacity 
utilization  was  at  its  highest  level  in  the 
period  for  which  we  have  data. "In  1981, 
however,  there  were  massive  imports 
which  caused  problems  for  an  already 
weakened  domestic  industry. 

The  profitability  of  the  domestic 
producers  declined  steadily  from  1978  to 
1980  and  dropped  sharply  in  the  first  six 
months  of  1981  despite  the  increase  in 
their  shipments. '"  The  ratio  of  cost  of 
goods  sold  to  net  sales  increased  by 
more  than  10  percentage  points  from 
1978  to  1981,  indicating  firms  were 
unable  to  pass  their  increased  costs  on 


"See  Staff  report,  p.  A-22. 
"See  Staff  Report,  p.  A-27. 


"  A  complete  discussion  of  the  bid  process  is 
provided  in  the  report  which  follows  this  opinion. 

"Chairn\an  Alberger  and  Vice  Chairman 
Cdlhoun  note  that  this  might  not  be  a  serious 
problem  if  prices  in  the  industry  were  inflated. 
However  it  appears  clear  from  the  data  on 
proritabilily  that  such  is 'not  the  case. 

"  If  this  case  were  to  be  returned  for  a  Hnal 
determination  by  the  Commission,  more  information 
on  the  relationship  of  price  to  quality  would  be 
useful. 

''Specific  company-related  data  are  conndentiul 
and  cannot  be  discussed  in  this  public  document. 

'^Sce  Staff  Report,  pp.  A-8  through  11  and  A-19. 

"W..  pp.  A-8  through  A-11, 

'"/(/..  A-19. 
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in  the  price  they  charged  for  their  goods, 
thus  lowering  their  profitability." 

It  appears  that  the  principal  reason 
producers  have  been  unable  to  raise 
prices  and  in  some  instances  have  had 
to  roll  back  their  prices  to  make  sales, 
was  the  strong  price  competition  from 
the  imported  product.  The  result  has 
been  a  decline  in  both  gross  profit  and 
net  profit  before  taxes  in  January-June 
1981,  a  time  when  shipments  had 
increased  and  when  profits  could 
reasonably  have  been  expected  to 
increase  as  well.  Despite  lowering  prices 
to  meet  the  Japanese  price,  domestic 
producers  nonetheless  lost  sales  to 
stainless  clad  steel  plate  imported  from 
Japan  on  at  least  six  contracts.'" 

Reasonable  indication  of  threat  of 
material  injury. — The  report  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  on  the  Trade 
Agreement  Act  of  1979  states  that,  with 
respect  to  threat,  the  Commission  should 
focus  on — 

demonstrable  trends — for  example,  the  rate 
of  increase  of  the  *  "  *  dumped  exports  to 
the  U.S.  market,  capacity  in  the  exporting 
country  to  generate  exports,  the  likehhood 
that  such  exports  will  be  directed  to  the  U.S. 
market  taking  into  account  the  availability  of 
other  export  markets,  *  *  *. 

A  critical  factor  in  considering  how 
substantial  an  impact  imports  have  had 
is  the  short  period  of  time  in  which  the 
increase  occurred.  The  significant 
increase  of  imports  in  1981  constitutes  a 
threatening  situation  to  the  domestic 
industry.  Imports  went  from  less  than 
one  percent  of  consumption  in  1980  to 
more  than  10  percent  in  January-June 
1981.  Indications  are  that  imports  will 
continue  to  increase  at  least  at  this  rate 
through  the  end  of  1981. 

Japan  Steel  Works  is  believed  to  be 
operating  below  capacity  at  the  present 
time.  How  much  of  this  excess  capacity 
would  be  available  for  export  to  the 
United  States  is  unknown.-'  Any 
increase  in  the  January-June  1981  levels 
would  have  a  serious  detrimental  impact 
on  the  domestic  industry,  particularly  if 
the  Japanese  imports  increased  while 
total  domestic  consumption 
simultaneously  decreases,  as  some 
industry  sources  anticipate." 

Conclusion 

On  the  basis  of  the  best  information 
available,  we  find  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 


threatened  with  material  injury  "by 
reason  of  imports  of  stainless  clad  stsel 
plate  from  Japan  which  is  allegedly 
being  sold  at  less  than  fair  value. 

Date  Issued:  November  20. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dor.  »l-34e:S  Fili-d  12-1-81;  a45  jm| 
BIUJNG  CODE  702(M)2-«I 
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"Id,  pp.  A-17  through  A-20. 

=°W..  p.  A-28. 

"  If  the  Commission  undertakes  a  final 
investigation,  it  will  attempt  to  ascertain  what 
percentage  of  Japan  Steel  Works'  exports  could  l>e 
directed  to  the  U.S.  market. 

"Transcript  p.  29. 


Drug  Enfo'cc^er-'  Atr'nnistration' 
IDocKci  No   81-171 

Joseph  B'Lice  FrieO'Tiar:    M  D.; 
Revocation  and  Modificatio-T  of 
Registration;  Final  Order 

On  June  24, 1981,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  directed  to  Joseph  Bruce 
Friedman,  M.D.  (Respondent)  of  6331 
South  Grant  Drive,  Littleton,  Colorado, 
an  Order  to  Show  Cause  as  to  why  DEA 
Certificate  of  Registration  AF8725890 
issued  to  him  under  21  U.S.C.  823[f) 
should  not  be  revoked.  The  proposed 
revocation  was  based  on  a  guilty  plea 
Respondent  entered  pursuant  to  the 
Colorado  statutory  deferred  judgment 
procedure  on  April  15, 1981,  in  the 
District  Court,  in  and  for  the  County  of 
Pueblo,  State  of  Colorado,  to  one  (1) 
count  of  Obtaining  Narcotic  Drugs  by 
Fraud  and  Deceit  in  violation  of 
Colorado  Revised  Statute  12-22-319(1). 
This  is  a  controlled  substance-related 
felony. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order.  The  matter  was  placed  on 
the  docket  of  the  Honorable  Francis  L 
Young,  Administrative  Law  Judge.  In 
lieu  of  a  hearing  on  the  issues  raised  by 
the  Order,  Respondent  and  the 
Government  entered  into  an  Agreement 
of  Understanding.  By  Order  dated 
November  10, 1981,  the  Administrative 
Law  Judge  terminated  the  proceedings  in 
this  matter. 

The  Acting  Administrator  has 
considered  the  Agreement  of 
Understanding  entered  into  by  the 
parties  and  pursuant  to  21  CFR  1316.67 
publishes  his  Final  Order  in  this  matter. 
The  Acting  Administrator  finds  that 
Respondent  entered  a  plea  of  guilty 
pursuant  to  the  Colorado  statutory 
deferred  judgment  procedure  on  April 
15, 1981,  in  the  District  Court,  in  and  for 
the  County  of  Pueblo,  State  of  Colorado, 


''  Material  retardation  of  the  establishment  of  an 
industry  is  not  an  issue  in  this  investigation. 


to  one  (1)  count  of  Obtaining  Narcotic 
Drugs  by  Fraud  and  Deceit  in  violation 
of  Colorado  Revised  Statute  12-22- 
319(1).  The  Acting  Administrator  further 
finds  that  the  parties  agreed  that 
Rt;spondent  will  submit  to  DEA 
quarterly  reports  for  a  three  (3)  year 
period,  including  photostatic  copies  of 
all  prescriptions  for  controlled 
substances  in  Schedules  III  through  V 
and  a  summary  report  of  all  Schedules 
III  through  V  controlled  substances 
which  he  administered,  dispensed  and 
prescribed.  During  the  same  three  year 
period.  Respondent  will  submit  monthly 
reports  to  DEA,  including  photostatic 
copies  of  all  prescriptions  for  Schedule 
II  controlled  substances  and  a  summary 
report  of  each  and  every  Schedule  11 
controlled  substances  which  he 
administered,  dispensed  or  prescribed. 
These  monthly  reports  will  include  an 
incident  report  for  each  and  every 
Schedule  II  controlled  substances  which 
he  administered,  dispensed  or 
prescribed. 

The  Acting  Administrator  further 
finds  the  parties  have  stipulated  that 
Respondent  will  only  administer, 
dispense  or  prescribe  controlled 
substances  in  connection  with  his 
position  as  an  emergency  physician  a! 
the  Swedish  Ken  Caryl  Emergency 
Clinic.  The  parties  have  agreed  that 
Respondent  will  only  practice  at  this 
Emergency  Clinic  or  another  emergency 
facility,  and  not  in  any  other  form  of 
medical  practice.  Respondent  will  noti.''y 
DEF  of  any  change  of  employment.  Th's 
limitation  on  Respondent's  practice  will 
also  be  in  effect  for  three  (3)  years. 
Respondent  understands  that  the 
agreement  is  probationary  in  nature, 
and  that  any  violation  of  the  terms  of 
the  Agreement  will  result  in  summary 
suspension  of  his  controlled  substances 
privileges  by  the  Acting  Administrator. 

21  CFR  1301.76(a)  provides  that  a 
"registrant  shall  not  employ  as  an  agent 
or  employee  who  has  access  to 
controlled  substances  any  person  who 
has  had  *  *  *  his  registration  revoked  at 
any  time."  The  Acting  Administrator 
finds  that  the  employment  of 
Respondent  as  an  emergency  facility 
physician  at  Swedish  Ken  Caryl  Clinic  is 
in  the  public  interest,  and  that  the  public 
interest  will  be  served  if  Respondent  is 
permitted  to  handle  controlled 
substances  according  to  the  terms  of  the 
agreement.  Accordingly,  the  Acting 
Administrator  waives  the  prohibition  of 
21  CFR  1301.76(a)  with  respect  to  the 
employment  of  Joseph  Bruce  Freidman. 
M.D.,  as  an  emergency  facility  physit  ian 
at  the  Swedish  Ken  Caryl  Clinic.  See 
Charles/.  Burks,  M.D..  Docket  No.  79-4. 
44  FR  61466  (1979):  David  Frank  Micri. 
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M  D  .  45  FR  71448  (1980)  and  45  FR  74795 
(1980)  where  the  Administrator  waived 
application  of  21  CFR  1301.76(a)  in 
similar  cases. 

The  Acting  Administrator  finds  that 
the  agreement  in  this  matter  is  an 
appropriate  resolution  to  the  issues 
raised  in  the  Order  to  show  Cause,  and 
hereby  incorporates  the  agreement  into 
the  final  disposition  of  this  case. 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
sections  303  and  304  of  the  Controlled 
Substances  Act,  21  U.S.C.  823  and  824. 
and  redelegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration. 
the  Acting  Administrator  orders  that 
DE.A  Certificdte  of  Registration 
.-\F87258PO,  issued  to  Joseph  Bruce 
Fried.T.a.n,  M.D.  be  revoked,  and  a 
registration  be  issued  reflecting  the 
limitations  on  Respondent's  authority  to 
possess,  dispense,  prescribe  and 
otherwise  handle  controlled  substances 
imposed  by  the  agreement  between 
Respondent  and  the  Government. 
effective  immediately. 
Francis  .M.  Mullen,  Jr., 
Acting  Administrator,  Drug  Enforcement  ' 
A  dministration. 

November  25, 1981. 

:-R  r>n.-  'n  -T4.Tfl7  Filed  12-1-81;  8:«  «m| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  STN  50-493  OL  and  SIN  SO- 
499  OL I 

Houston  Lighting  &  Power  Co  ef  a!.; 
(South  Texas  Project  Units  1  and  2); 
Cancellation  of  Evidentiary  Hearing 

November  24,  1981. 

Notice  is  hereby  given  that,  in 
accordance  with  the  Atomic  Safety  and 
Licensing  Board's  Memorandum  and 
Order  of  November  13, 1981,  the 
evidentiary  hearing  on  near-term 
construction  activities  scheduled  for 
December  8-10, 1981  in  Austin,  Texas 
(see  46  re  55580,  November  10, 1981) 
has  been  cancelled.  The  prehearing 
conference  scheduled  for  December  8, 
1981,  will  convene  as  previously 
announced,  beginning  at  9-.30  a.m.  in  the 
Austin  Public  Library  Auditorium,  Forth 
Floor,  800  Guadalupe,  Austin.  Texas 
78701.  I 

Issued  at  Bethesda,  Maryland. 

For  The  Atomic  Safety  and  Licensing 

Bod.-d, 

Charies  Bechhoefer, 

Chairman,  Administrative  Judge. 

FT!  D  K  SI -M-.-:  ^..fJ  12-1-81;  8:45  ami 
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(Docket  Na  50-2191 

Je''sey  Centra!  Pcvser  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
Jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
'Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  to  allow  credit  to  be 
taken  for  an  acoustical  monitor  on  an 
adjacent  valve  to  provide  sufficient 
warning  of  an  open  safety  valve  whose 
primary  or  secondary  position  indicating 
instrumentation  is  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  24, 1981, 
and  supporting  information  transmitted 
by  letter  dated  November  23. 1981,  (2) 
Amendment  No.  57  to  License  No.  DPR- 
16.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are  . 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  the  Ocean  County  Library,  Brick 
Township  Branch.  401  Chambers  Bridge 
Road.  Brick  Town.  New  Jersey  08723.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  November.  1961. 


For  tht.'  Nuclear  Rogulatory  Conunission. 
Thomas  V.  Wambach. 

Acting  Chief.  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|IK  D.M^  81-W573  Filed  12-1-81;  a-45  am) 
BILLING  COOE  7590-01-M 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Education  Sutjcommittee.  Open 
Meeting 

The  Education  Subcommittee  of  the 
Presidential  Advisory  Committee  on 
Federalism  will  meet  on  Tuesday. 
December  15. 1981.  at  2:00  p.m.  in  Room 
7008  of  the  New  Executive  Office 
Building,  at  17th  Street  and 
Pcrmsylvania  Avenue  NW.,  Washington. 
DC. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8. 1981.  The 
Chairman  of  the  Full  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  Full 
Committee  which  includes  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  overall  federalism  policy 
of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
25  seats  will  be  available  for  the  public 
on  a  first^come,  first  served  basis. 

For  further  information,  call  (202)  456- 
'^43. 

Alan  F.  Holrner, 

Deputy  Assistant  to  the  President  for 
Intergovernmental  Affairs. 

|FR  Doc.  B1-344G0  Filed  13-1-81;  8:45  am| 
BILUNQ  COOE  319&-01-M 

Revenue  Source  Return  and  Sorting 
Out  of  Federal,  State  and  Local 
Responsibilities;  Open  Meeting 

I  he  i'resuieRtia!  .advisory  Committee 
on  Federalism  will  meet  on  Tuesday, 
December  15,  19ai.  from  8;30  a.m.  to 
11:30  a.m.  in  Conference  Room  B  of  the 
Departmental  Auditorium  on 
Constitution  Avenue,  between  12th  and 
14th  Streets,  NW.,  Washington,  D.C. 
There  will  be  two  topics  of  general 
discussion:  Revenue  source  return  and 


FedenI  Rreistpr   /   \': 


Wndnesday.  December  2 
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the  sorting  out  of  Federal,  state  and 
local  responsibilities. 

The  Advisory  Committee  on 
Federalism  was  established  by 
Executive  Order  12303  on  April  8, 1981. 
The  Chairman  of  the  Full  Committee  is 
U.S.  Senator  Paul  Laxalt.  The  Committee 
membership  includes  private  citizens, 
public  officials  from  state  and  local 
governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  Federal  Government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overal  federalism 
policy  of  the  United  Slates. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
125  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 

For  further  information,  call  (202)  456- 
7943. 

Alan  F.  Hobner, 

Deputy  Assistant  to  the  President  for 
Intergovernmental  Affairs. 

ire  Doc.  81-3+I.?9  Filed  12-1-ai:  8:43  are) 
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Regulatory  and  Judicial  Re'crrrt 

Subcornmittee,  Ope'"  Mee'  "g 

The  Regulatory  and  Judicial  Reform 
Subcommittee  of  the  Presidential 
Advisory  Committee  on  Federalism  will 
meet  on  Tuesday,  December  15, 1981.  at 
2:00  p.m.  in  Room  2010  of  the  New 
Executive  Office  Building,  at  17th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  established  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  Full  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  from  the  full 
Committee  which  include  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and. conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 


should  be  related  to  the  substantive 
matter  identified  above.  Approximately 

75  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 

For  further  information,  call  (202)  45&- 
7943. 

Alan  F.  Holmer, 

Deputy  Assistant  to  the  President  for 
Intergovernmental  Affairs. 

|FR  Doc  81-34461  Filed  12-1-81.  8;45  Jul) 
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Wheelinq  Electfc 
Increase  Anrtount 


0.;  Proposal  To 
'  Long-Term  Note 


November  27, 1981 

Wheeling  Electric  Company 
(Company").  P.O.  Box  751,  Wheeling. 
West  Virginia  26003.  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  previously  filed  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
thereunder. 

The  Company  and  Bankers  Trust 
Company  ("Bank")  are  parties  to  a  Term 
Loan  Agreement  dated  as  of  October  24, 
1979  ("Agreement"),  under  which  the 
Bank  has  agreed  to  lend  the  Company 
the  principal  sum  of  Sl9,000,000. 
Pursuant  to  the  Agreement  and  the  order 
of  the  Commission  dated  October  24, 
1979  (HCAR  No.  21265),  the  Company 
has  borrowed  the  principal  sum  of 
$19,000,000  under  the  Agreement, 
evidenced  by  its  unsecured  promissory 
note  due  November  1, 1987,  which  bears 
interest  prior  to  maturity  at  a  fluctuating 
rate  per  annum  equal  to:  (i)  The  prime 
commercial  lending  rate  of  the  Bank 
("Prime  Rate")  in  effect  from  the  date  of 
such  note  through  October  31, 1981;  (ii) 
102%  of  the  Prime  Rate  from  November 
1, 1981,  through  October  31, 1983;  (iii) 
104%  of  the  Prime  Rate  from  November 
1, 1983,.through  October  31, 1985:  and 
(iv)  106%  of  the  Prime  Rate  from 
November  1, 1985,  to  maturity.  Such  note 
bears  interest  from  maturity  at  a 
fluctuating  rate  per  annum  equal  to  the 
greater  of  (a)  2%  plus  the  Prime  Rate,  or 
(b)  106%  of  the  Prime  Rate,  until 
payment  in  full. 

The  Company  and  the  Bank  now 
propose  to  enter  into  an  amendment  to 
the  Agreement  pursuant  to  which  the 
Bank  would  agree  to  lend  the  Company 
up  to  an  additional  $3,000,000  through 
November  1, 1987.  The  Bank's 


commitment  under  the  Agreement,  as 
amended,  would  thereupon  be  in  an 
aggregate  amount  of  up  to  $22,000,000. 

The  Bank  and  the  Company  have  also 
agreed  to  amend  the  Agreement  to 
provide  that  the  Company's  unsecured 
notes  evidencing  all  borrowings  (i.e.. 
orfginal  borrowings  and  additional 
borrowings)  under  the  Agreement  shall 
bear  interest  at  a  fluctuating  rate  per 
aunum  equal  to  the  Prime  Rate  through 
October  31, 1983.  All  other  terms, 
conditions,  restrictions  and  obligations 
in  the  Agreement,  to  the  extent  not 
modified  by  amendment,  will  remain 
unchanged. 

The  additional  borrowing  under  the 
Agreement,  as  amended,  would  be 
evidenced  by  an  unsecured  promissory 
note  ("Note")  of  the  Company.  The  Note 
will  be  due  and  payable  on  November  1. 
1987,  and  will  bear  interest  on  the 
unpaid  principal  amount  from  the  date 
thereof  to  the  date  of  payment  in  full, 
payable  quarterly  on  the  first  day  of 
February,  May.  August  and  November  in 
each  year,  at  the  maturity  thereof 
(whether  by  acceleration  or  otherwise) 
and  after  such  maturity  on  demand.  The 
Note  will  be  prepayable  in  whole  at  any 
time  or  in  part  from  time  to  time  without 
premium  or  penalty,  upon  at  least  three 
business  days'  notice  to  the  Bank. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  21. 1981.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E  HoUts, 
Assistant  Secretary. 

IKR  Doc  81-34839  Filed  12-1-«1: 8:4S  am) 
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( Release  No.  22287;  70-66 131 

Allegheny  Power  System,  Inc.  et  aL; 
Proposed  Creation  of  New  Subsidiary, 
Equity  Contributions  to  the  Subsidiary 
by  Its  Parents,  Guarantee  of 
Subsidiaries  Notes  and  Obligations; 
Subsidiary's  Acquisition  of  and 
Capacity  Purchases  From  Other 
Utility's  Power  Plant  and  Issuance  of 
Notes  and  Stock 

November  25.  1961. 

In  the  Matter  of  Allegheny  Power 
System,  Inc.,  320  Park  Avenue,  New 
York.  New  York  10022;  Monongahela 
Power  Co.,  1310  Fairmont  Avenue, 
Fairmont,  West  Virginia  26554;  The 
f'otomac  Edison  Co.,  Downsville  Pike, 
Hagerstown,  Maryland  21740;  West 
Penn  Power  Co.,  800  Cabin  Hill  Drive. 
Cref  nsburg.  Pennsylvania  15601; 
.■\llegheny  Generating  Co.,  320  Park 
Avenue,  New  York,  New  York  10022. 

Allegheny  Power  System,  Inc. 
f  WPS"),  a  registered  holding  company, 
and  Monongahela  Power  Company 
( "Monongahela"),  the  Potomac  Edison 
Company  ("Potomac"),  West  Penn 
Power  Company  ("West  Penn")  and 
Allegheny  Generating  Company 
(  AGC  "),  subsidiaries  of  APS,  have  filed 
dn  application-declaration  and 
amendments  thereto  with  this 
Commission  pursuant  to  sections  3,  6,  7, 
9.  10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  the 
applicable  rules  promulgated 
thereunder. 

Monongahela.  Potomac,  and  West 
Ppnn  (the  "APS  Companies")  seek 
authorization  to  create  a  new 
subsidiary,  Allegheny  Generating 
Company  ("AGC"),  to  participate  by 
ownership  interest  and  purchase  power 
contract  in  40'%,  increasable  to  50% 
through  December  31, 1984,  of  VEPCO's 
2,100  MW  Bath  County  Pumped  Storage 
Project  ("Project").  AGC  must  initially 
acquire  a  20%  undivided  interest  in  the 
Project  scheduled  for  completion  in  1966 
at  an  estimated  cost  of  Sl.7  billion.  AGC 
may  acquire  additional  ownership 
interests  up  to  the  elected  40%  to  50°6 
participation  level  at  VEPCO's  book 
value  adjusted  for  VEPCO's  tax  effects. 
Monongahela's,  Potomac's  and  West 
Penn's  proposed  ownership  and 
participation  shares  are  estimated  to  be 
27%.  28%,  and  45%,  respectively,  with 
total  equity  contributions  of  up  to  $350 
million.  Pursuant  to  an  Equity 
.•\oreement,  Monongahela,  Potomac  and 
West  Penn  will  initially  acquire  270,  280. 
and  450  shares,  respectively,  of  AGC 
common  stock  with  a  par  value  of  $1  at 
a  purchase  price  of  $10  per  share.  The 
purchase  power  contracts  would  be 
Capacity  Purchase  Agreements  to 


continue  for  at  least  10  years  from 
commencement  and  subsequently  be 
terminable  upon  10  years  notice  with 
capacity  purchased  at  a  negotiated  rate 
based  on  Project  cost,  or,  if  unable  to 
agree,  at  a  rate  Filed  by  VEPCO  with 
FERC. 

Initially.  AGC  will  purchase  20%  of 
VEPCO's  Project  investment  as  of  the 
closing  date  plus  20%  of  VEPCO's 
continuing  expenditures  thereafter  up  to 
an  aggregate  total  of  $217  million.  The 
purchase  price  for  the  initial  interest, 
estimated  to  be  $155  million  if  closing 
had  been  on  July  1, 1981,  will  be  the  sum 
of  (i)  20%  of  construction  costs,  including 
AFDC,  as  of  closing,  (ii)  $13.3  million, 
representing  income  tax  reimbursement 
as  of  July  1, 1981  and  a  portion  of  the 
completed  plant's  worth  as  of  December 
31, 1979,  and  (iii)  any  additional  tax 
reimbursement  for  closing  after  July  1. 
1981.  AGC  may  make  additional 
payments  toward  the  $217  million  total 
or  may  purchase  additional  interests. 

The  Agreement  requires  AGC  to 
deposit  with  VEPCO  at  closing  an 
option  payment,  estimated  to  be  $12 
million  as  of  July  1. 1981.  equal  to  the 
effective  financing  costs  of  $217  million 
from  January  1. 1980  to  the  closing  date 
less  contruction  costs  included  in  the 
purchase  price  of  the  initial  undivided 
interest.  Additional  quarterly  option 
payments  will  be  required  but  on  a 
balance  decreasing  to  zero  as  AGC 
makes  progress  payments  of  20%  of 
ongoing  construction  costs.  The 
aggregate  amounts  deposited  will  be 
credited  against  either  purchases  of 
additional  undivided  interests  in  excess 
of  20%  in  the  Project  or  be  credited  to 
capacity  purchases. 

AGC  will  finance  the  acquisition  costs 
not  covered  by  equity  contributions  by 
its  parent  through  short-term  and 
medium-terra  debt  in  an  aggregate 
principal  amount  not  exceeding  $650 
million  outstanding  at  any  one  time. 
Borrowings  by  AGC  from  APS  or  the 
APS  Companies  will  be  at  the  lender's 
effective  interest  cost.  Such  interim  debt 
will  be  refmanced  by  permanent  debt 
capital.  The  precise  form,  amount,  terms 
and  conditions  of  such  permanent  debt, 
and  such  interim  financing  in  excess  of 
the  $225  million  of  interim  debt 
described  below,  will  be  subject  to 
further  Commission  authorization. 

AGC  has  entered  into  negotiations 
regarding  the  bank  finance  agreement 
for  the  first  $225  million  of  such  interim 
debt  with  a  group  of  eleven  banks  with 
Chemical  Bank  serving  as  agent  bank. 
The  agreement  provides  for  a  revolving 
credit  facility  in  the  maximum  aggregate 
principal  amount  of  $225  million  to  be 
converted  on  the  Completion  Date 


(December  31,  1986  or  commercial 
operation  of  the  sixth  unit  of  the  Project, 
if  earlier)  into  a  term  loan  payable  in 
four  annual  installments  with  a  final 
maturity  on  the  fourth  anniversary  of  the 
Completion  Date,  On  the  date  of 
regulatory  approval  ("approval  date")  a 
commitment  fee  of  V4  of  1%  of  the 
unused  portion  of  the  credit  facility  will 
be  incurred  provided  that  if  the 
maximum  amount  of  borrowings  of  AGC 
outstanding  on  any  day  during  any 
January  1  through  June  30  or  July  1 
through  December  31  prior  to  January  1, 
1984  exceeds  (i)  Si 30  million  prior  to 
January  1. 1982.  (11)  $160  million  after 
December  31.  1981  and  prior  to  January 
1,  1983,  or  (u)  $200  million  a.''ter 
December  31, 1982  and  prior  to  January 
1, 1984,  then  AGC  shall  retroactively 
pay  a  usage  fee  for  the  entire  such  six 
month  period  equal  to  '/'is  of  1%  of  such 
excess  amounts.  From  September  15, 
1981  to  the  approval  date,  AGC  shall 
pay  a  standby  fee  of  Vs  of  1%  on  the 
credit  facility  and  if  the  approvals  date 
is  later  than  March  15, 1982,  V*  of  1% 
after  that  date.  In  the  event  the  Bath 
County  transactions  for  any  reason 
should  not  close,  AGC  will  be  liable  for 
the  standby  fee  accrued  between 
September  15, 1981  and  the  cancellation 
date. 

The  borrowings  under  the  revolving 
credit  facility  and  the  term  loans  shall 
bear  interest,  computed  on  the  basis  of 
one  of  the  three  options  chosen  by  AGC. 
as  follows: 
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31.  1985 
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ABfl  +  V, 

LIBOn  +  H,._.., 

co+% 

Dec  31, 

1990. 

The  Alternate  Base  Rate  is  the  higher 
of  Chemical  Bank's  floating  prime  or  V2 
of  1%  over  the  90-119  day  dealer-placed 
commercial  paper  rate,  payable 
quarterly  in  arrears.  The  LIBOR  is  the 
average  International  London  rate  of 
Chemical  Bank,  Citibank.  N,A.  and 
Manufacturers  Hanover  Trust  Company. 
adjusted  for  reserves  and  payable 
quarterly  in  arrears  with  designated 
maturities  of  2.  3,  4,  5  and  6  months,  as 
available.  The  CD  rate  is  the  reserve 
and  insurance  adjusted  3  month 
certificate  of  deposit  rate,  based  on 
Chemical  Banks  daily  3-dealer  quote, 
payable  quarterly  in  arrears.  The 
comparative  borrowing  costs  of  the 
three  rates  as  of  October  20, 1981  was 
18%  for  ABR,  16,8099%  for  adjusted 
LIBOR  and  16,5507%  for  the  adjusted  CD 
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ra!p.  Assuming  ABR  borrowings  of 
Si 40. 100.1)00  as  of  December  31,  1982. 
under  a  prime  rate  of  18%,  the  effective 
interest  cost  would  be  18.15%.  Assuming 
full  ABR  line  usage  and  an  18%  prime 
rate  from  1986-1990  the  effective  interest 
cost  would  be  18.25%. 

From  time  to  time,  if  AGC  considers  a 
fixed  rate  loan  to  be  more  advantageous 
than  the  other  options,  AGC  may 
request  and  the  banks  may  offer  such 
loans  if  available  up  to  each  bank's 
designated  pro-rata  share,  in  maturities 
of  1  year  or  more,  but  not  beyond 
December  31, 1990. 

The  commitment  may  be  reduced  or 
terminated  by  AGC  on  10  days'  notice  at 
any  time  without  premium  or  penalty. 
Any  borrowings  made  may  be  prepaid 
at  any  time  without  premium  or  penalty 
except  that  any  loss  to  the  banks  on 
reinvestment  of  the  funds  which  results 
from  pre-payment  prior  to  the  end  of  the 
interest  period  will  be  reimbursed  by 
AGC.  Monongahela,  Potomac  and  West 
Penn,  severally  and  not  jointly,  propose 
to  guarantee  their  respective  ownership 
percentages  of  AGC's  notes,  as  well  as 
AGC's  duties  under  the  Project, 
Operating  and  Capacity  Agreements. 

VEPCO  would  continue  to  construct 
the  Project  and  would  operate  the 
Project  pursuant  to  an  Operating 
Agreement.  However,  in  the  event  of 
certain  defaults  AGC  would  be  entitled 
to  complete  construction  and  to  operate 
the  Project. 

The  APS  System  and  VEPCO  are 
currently  interconnected  by  three 
separate  500  KV  transmission  lines.  The 
APS  Companies  propose  to  exchange 
equal  interests  of  up  to  50%  in  two 
transmission  line  segments  to  facilitate 
transmission  of  power  to  the  APS 
System.  The  APS  Companies  also  seek 
to  acquire  interests  in  other 
transmission  and  substation  facilities. 
Appropriate  reimbursement  for  the 
exchange  is  presently  being  determined. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  18. 1981,  to  the  Secretary, 
Securities  and  Exchange  Conmiission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 


issued  m  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 
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In  the  Matter  of  American  General 
Life  Insurance  Co.  of  Delaware: 
American  General  Life  Insurance  Co.  of 
Delaware  Separate  Account  D  and 
American  General  Capital  Distributors, 
Inc.  2727  Allen  Parkway,  P.O.  Box  1931, 
Houston,  Texas  77001 

Notice  is  hereby  given  That  American 
General  Life  Insurance  Company  of 
Delaware  ("AG  Life"),  American 
General  Life  Insurance  Company  of 
Delaware  Separate  Account  D 
("Account  D"),  and  American  General 
Capital  Distributors,  Inc.  ("Distributors  ") 
(collectively,  "Applicants"),  filed  an 
application  on  June  19, 1931,  and  an 
amendment  thereto  on  November  12, 
1981,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act ")  exempting  Applicants,  to  the 
extent  requested,  from  the  provisions  of 
Sections  2(a)(32),  2(a)(35).  22(c),  22(e), 
26(a).  26(a)(2)(C),  27(a)(3),  27(c)(1). 
27(c)(2)  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  and,  pursuant  to 
Section  11  of  the  Act,  approving  certain 
offers  of  exchange.  AG  Life  is  a 
Delaware  stock  life  insurance  company. 
Account  D  is  a  separate  account  of  AG 
Life  registered  under  the  Act  as  a  unit 
investment  trust.  AG  Life  is  the 
depositor  of,  and  Distributors,  the 
principal  underwriter  for,  Account  D.  All 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Account  D  funds  certain  variable 
annuity  contracts  which  AG  Life 
currently  has  outstanding  (the  "Current 
Contracts").  According  to  the 
application,  AG  Life  intends  to 
discontinue  marketing  the  Current 
Contracts  and,  in  their  place,  to  offer  a 
new  class  of  variable  annuity  contracts 


(the  "Proposed  Contracts").  Both  the 
Proposed  and  Current  Contracts  are 
individual  variable  annuity  contracts 
designed  to  establish  retirement 
benefits,  either  on  a  "quahfied"  or  "noo- 
qualified"  basis  for  federal  tax  purposes. 
Three  types  of  contracts  are  offered,  (a) 
single  payment  immediate  aimuity 
contracts,  under  which  the  owner  makes 
only  one  purchase  payment  and  annuity 
payments  to  the  person  entitled  to 
receive  them  commence  within  two 
months;  (b)  single  payment  deferred 
annuity  contracts,  imder  which  the 
owner  makes  only  one  purchase 
payment  but  the  date  on  which  annuity 
payments  commence  is  deferred;  and  (c) 
periodic  payment  deferred  aimuity 
contracts,  which  contemplate  a  series  of 
purchase  payments  and  a  deferred 
annuity  date.  There  are  minimum 
purchase  payment  requirements  under 
the  Proposed  Contracts. 

Purchase  payments  with  respect  to  tlie 
Proposed  Contracts  will  be  placed  in 
Account  D  and  will  be  allocated  at  the 
election  of  purchasers  of  the  Proposed 
Contracts  to  one  or  more  of  its  divisions. 
The  assets  of  each  division  are  invested 
solely  in  shares  of  an  open-end 
management  investment  company 
("Fund").  Two  such  Funds  will  be  used 
in  connection  with  the  Proposed 
Contracts,  American  General  Money 
Market  Fund,  Inc.  and  High  Yield 
Accumulation  Fund,  Inc.  (divisions  six 
and  seven,  respectively).  Applicants 
state  that  additional  divisions  may  be 
added  to  the  Separate  Account  from 
time  to  time  and  existing  divisions  may 
be  eliminated  (or  their  assets  invested  in 
other  Funds).  During  the  accumulation 
and  annuity  periods,  the  terms  of  the 
Proposed  Contract  permit 
contractowners  and,  in  certain  cases, 
beneficiaries  under  the  Proposed 
Contract  to  make  transfers  among  the 
divisions  available  in  connection  with 
the  contract,  subject  to  certain 
limitations.  Transfers  are  effected  at  net 
asset  value  subject  to  a  charge  of  $10 
with  respect  to  each  transfer.  This 
charge  is  assessed  against  the 
accumulated  value  during  the 
accumulation  period  and  against  the 
amount  being  transferred  during  the 
annuity  period.  AG  Life  may  suspend 
these  rights  of  transfer. 

No  sales  charge  is  deducted  from 
purchase  payments  made  under  the 
Proposed  Contracts.  Rather,  a 
withdrawal  charge  will  be  imposed  on 
surrenders  during  the  accumuJation 
period  and  in  cormecUon  with  certain 
settlement  options  under  the  Proposed 
Contracts.  The  withdrawal  charge  is 
calculated  as  a  percentage  of  the  dollar 
amount  of  purchase  payments  made 
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during  the  preceding  72  months  which 
arp  vv.'hdrawn.  It  is  always  assumed 
that  the  earhest  purchase  payments 
during  the  72-month  period  are 
withdrawn  first  and  no  withdrawal 
charge  is  ever  imposed  on  any  amount 
not  actually  withdrawn.  The  withdrawal 
charge  equals  the  sum  of  the  following: 
\%  of  purchase  payments  made  during 
the  61st  through  72nd  months  prior  to 
surrender;  2%of  purchase  payments 
made  during  the  49th  through  60th 
months  prior  to  surrender:  3%  of 
purchase  payments  made  during  the 
37th  through  48th  months  prior  to 
surrender  4%  of  purchase  payments 
made  during  the  25th  through  36th 
months  prior  to  surrender;  5%  of 
purchase  payments  made  during  the 
13th  through  24th  months  prior  to 
surrender  and  6%  of  purchase  payments 
made  during  the  1st  twelve  months  prior 
to  surrender. 

If  a  partial  surrender  is  made  which 
reduces  the  accumulated  value  of  the 
contract  by  less  than  80%  of  the 
accumulated  value  immediately 
preceding  such  partial  surrender,  no 
Aithdrawal  charge  will  be  imposed  on 
any  amount  withdrawn  (the  "Exempt 
Amount")  which,  when  added  to  all 
other  Exempt  Amounts  previously 
withdrawn  over  the  life  of  the  contract, 
does  not  exceed  the  sum  of  the 
following:  100%  of  purchase  payments 
made  more  than  72  months  prior  to  the 
partial  surrender  50%  of  purchase 
payments  made  during  the  61st  through 
72nd  months  prior  to  the  partial 
surrender;  40%  of  purchase  payments 
m.ade  during  the  49th  through  60th 
months  prior  to  the  partial  surrender: 
30%  of  purchase  payments  made  during 
the  37th  through  48th  months  prior  to  the 
partial  surrender:  20%  of  purchase 
payments  made  during  the  25th  through 
36th  months  prior  to  the  partial 
surrender;  and  10%  of  purchase 
payments  made  during  the  13th  through 
24th  months  prior  to  the  partial 
surrender. 

If  the  partial  surrender  is  for  more 
than  the  Exempt  Amount  so  calculated, 
the  same  withdrawal  charge  will  be 
imposed  as  would  be  imposed  on  a  total 
surrender  in  the  amount  of  such  excess. 
Once  a  withdrawal  charge  has  been 
imposed  on  any  purchase  payment  or 
portion  of  a  purchase  payment,  that 
purchase  payment  or  portion  will  not 
thereafter  be  considered  as  a  purchase 
payment  for  purposes  of  calculating 
either  the  withdrawal  charge  or  the 
Exempt  Amount.  If  a  partial  surender  is 
made  which  reduces  the  accumulated 
value  of  the  contract  by  80%  or  more  of 
the  accumulated  value  of  the  contract 
immediately  preceding  such  partial 


surrender,  or  if  a  total  surrender  is 
made,  the  amount  of  the  withdrawal 
charge  imposed  will  be  adjusted  upward 
to  reflect  a  withdrawal  charge  on 
Exempt  Amounts  withdrawn  without  a 
withdrawal  charge  pursuant  to  any 
partial  surrenders  made  during  the 
preceding  12  months.  Under  the 
Proposed  Contracts,  if  the  surrender 
value  at  any  time  during  the 
accumulation  period  falls  below  $300. 
AG  Life  at  its  option  may  cause  the 
contract  to  be  involuntarily  surrendered, 
provided  the  contract  is  not  a  qualified 
contract.  A  withdrawal  charge  will  be 
imposed  in  such  cases  in  the  same 
amount  as  would  be  imposed  on  a 
voluntary  total  surrender. 

The  withdrawal  charge  will  also  apply 
in  connection  with  certain  settlement 
options  under  the  Proposed  Contracts. 
The  Proposed  Contracts  will  treat  a 
surrender  in  heu  of  annuitization  as  a 
total  surrender  during  the  accumulation 
period  and  such  surrender  will  be 
subject  to  any  applicable  withdrawal 
charge.  Where  an  annuitant  is  receiving 
annuity  payments  under  an  annuity 
option  not  providing  for  life 
contingencies,  the  annuitant  may  elect 
at  any  time  to  receive  the  commuted 
value  of  the  contract,  in  which  case  any 
applicable  withdrawal  charge  will  be 
imposed  on  such  commuted  value  as  if  it 
were  a  total  surrender  of  the  contract. 
Contractowners  who  wish  to  receive 
fixed  (but  not  variable)  annuity 
payments  may  elect  to  have  the  value  of 
their  contract  applied  to  a  fixed  life 
annuity  pursuant  to  a  "betterment  of 
rates"  provision,  rather  than  pursuant  to 
the  annuity  rate  table  guaranteed  in  the 
contract;  and  if  they  make  such  election, 
any  applicable  withdrawal  charge  will 
be  assessed  against  the  contract  value 
so  applied,  as  if  a  total  surrender  of  the 
contract  had  been  effected.  These 
withdrawal  charges,  though  imposed  on 
or  after  the  annuity  date,  will  be  based 
on  purchase  payments,  as  described 
above  in  connection  with  surrenders 
made  during  the  accumulation  period. 
Thus,  Applicants  represent  that  no  such 
charges  would  be  imposed  on  any 
election  of  a  commutation  option  or 
betterment  of  rates  option  occurring 
more  than  72  months  after  the  most 
recent  purchase  payment  was  made. 

Under  the  Proposed  Contracts, 
deductions  for  premium  taxes,  if  any, 
will  be  made  from  the  amount  applied  to 
an  annuity  option  at  the  annuity  date, 
even  though  AG  Life  may  actually  have 
paid  the  tax  at  the  time  a  purchase 
payment  was  made.  Under  the  Proposed 
Contracts,  AG  Life  will  charge  Account 
D  an  amount  (the  "Asset  Charge"), 
calculated  daily,  at  an  annual  rate  of 


1.25'o  of  the  average  daily  net  asset 
value  of  the  separate  account  assets 
allocable  to  Proposed  Contracts.  Under 
the  Proposed  Contracts.  AG  Life  will 
also  receive  reimbursement  for 
administrative  expenses  from  an  annual 
contract  maintenance  charge  in  the 
amount  of  $30.  which  will  be  assessed 
on  the  last  day  of  each  contract  year 
during  the  accumulation  period,  and 
which  will  be  pro  rated  on  a  monthly 
basis  for  each  month  or  part  thereof 
during  the  contract  year  in  case  of  a 
total  surrender  other  than  at  the  end  of  a 
contract  year.  This  annual  contract 
maintenance  charge  is  not  guaranteed 
and  may  be  raised  or  lowered  in  AG 
Life's  discretion  as  to  contracts 
outstanding  at  any  time  and/or  as  to 
contracts  issued  subsequently.  The 
Asset  Charge  is  intended  to  cover 
additional  anticipated  administrative 
expenses  and  to  compensate  AG  Life  for 
assuming  mortality  risks.  The  Asset 
Charge  is  guaranteed  and  may  not  be 
increased  by  AG  Life.  Applicants 
estimate  that  approximately  four-fifths 
of  the  Asset  Charge  is  allocable  to 
assumption  of  mortality  risks  and  that 
anticipated  administrative  expenses 
constitute  approximately  one-fifth  of  the 
Asset  Charge. 

Exemptions  for  Withdrawal  Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  porfion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  state  that,  because 
of  the  timing  of  the  withdrawal  charge, 
that  charge  might  not  be  encompassed 
by  the  definition  of  sales  load  in  section 
2{a)(35).  Nevertheless.  Applicants  state 
that  the  withdrawal  charge  will  be 
allocated  to  cover  expenses  associated 
with  the  offer  and  sale  of  the  Proposed 
Contracts,  including  commissions  paid 
to  sales  personnel,  promotional 
expenses  and  sales  administration 
expenses,  just  as  a  "front-end  "  sales 
load  is.  Therefore,  although  Applicants 
do  not  necessarily  agree  that  the 
withdrawal  charge  is  not  a  sales  load 
within  the  meaning  of  section  2(a)(35), 
Applicants  request  an  exemption  from 
the  provisions  of  that  section,  to  the 
extent  necessary,  in  order  to  permit  the 
offer  and  sale  of  the  Proposed  Contracts 
with  the  withdrawal  charge. 

In  general,  section  2(a)(32)  of  the  Act 
defines  a  "redeemable  security"  as  any 
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security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
"approximately  his  proportionate  share" 
of  the  issuers  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(c)(1) 
provides,  in  substance,  that  no  issuer  of 
a  periodic  payment  plan  certificate  shall 
sell  such  certificates  unless  the 
certificate  is  a  "redeemable  security." 
Applicants  submit  that  although  section 
2(a)(32)  does  not  specifically 
contemplate  the  imposition  of  a  sales 
charge  at  the  time  of  redemption,  such  a 
charge  is  not  inconsistent  with  the 
definition  of  a  redeemable  security,  and 
that  Congress  intended  that  a 
redemption  charge  be  deemed 
consistent  with  the  concept  of 
"proportionate  share"  under  section 
2(a)(32).  Therefore,  although  Applicants 
do  not  believe  that  the  withdrawal 
charge  would  necessarily  violate 
sections  2(a)(32)  and  27(c)(1)  of  the  Act, 
Applicants  request  an  exemption  from 
those  sections,  to  the  extent  necessary, 
to  permit  the  imposition  of  the 
withdrawal  charge  under  the  Proposed 
Contracts. 

In  effect,  section  27(a)(3)  of  the  Act 
prohibits  the  imposition  of  any  sales 
load  in  connection  with  a  periodic 
payment  plan  certificate  if  the  amount  of 
such  sales  load  deducted  from  any  one 
of  the  first  twelve  monthly  payments 
exceeds  proportionately  the  amount 
deducted  from  any  other  such  payment, 
or  the  amount  deducted  from  any 
subsequent  payment  exceeds 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Under  the  Proposed  Contracts,  if  a 
partial  surrender  is  made  which  reduces 
the  accumulated  value  of  a  Proposed 
Contract,  if  a  partial  surrender  is  made 
which  reduces  the  accumulated  value  of 
a  Proposed  Contract  by  80%  or  more  of 
the  accumulated  value  of  the  contract 
immediately  preceding  such  partial 
surrender,  or  if  a  total  surrender  is 
made,  the  amount  of  any  withdrawal 
charge  imposed  will  be  adjusted  upward 
to  reflect  a  withdrawal  charge  on 
Exempt  Amounts  withdrawn  without  a 
withdrawal  charge  pursuant  to  partial 
surrenders  made  during  the  preceding 
twelve  months.  Applicants  state  that  the 
reimposition  of  the  withdrawal  charge 
on  such  Exempt  Amounts  might  be 
deemed  to  represent  a  charge  that 
exceeds  proportionately  that  imposed 
on  another  withdrawal  and,  hence, 
inconsistent  with  section  27(a)(3). 
Applicants  state  that  they  nevertheless 
do  not  believe  that  section  27(a)(3) 
applies  to  a  withdrawal  charge. 
Although  Applicants  do  not  necessarily 
agree  that  the  withdrawal  charge  is 


inconsistent  with  section  27(a)(3). 
Applicants  request  an  exemption  from 
that  section,  to  the  extent  necessary,  to 
permit  the  offer  and  sale  of  the  Proposed 
Contracts  with  the  withdrawal  charge. 

Section  27(d)  of  the  Act.  in  effect, 
requires  that  a  holder  of  a  periodic 
payment  plan  certificate  who  redeems 
the  certificate  within  eighteen  months  of 
issuance  receive  (a)  the  value  of  his  or 
her  account  and  (b)  an  amount  equal  to 
the  excess  paid  for  sales  expenses 
which  is  over  15%  of  the  purchase 
payments  made  by  the  certificate 
holder.  Applicants  state  that  the  first 
requirement  under  section  27(d).  that  is. 
that  a  holder  receive  the  value  of  his 
account,  is  addressed  above  in 
connection  with  sections  2(a)(32)  and 
27(c)(1).  As  to  the  second  requirement. 
Applicants  assert  that  during  the 
eighteen-month  period  addressed  in 
section  27(d),  the  maximum  rate  for  the 
withdrawal  charge  for  sales  expenses 
will  be  6%  of  purchase  payments  as 
compared  with  the  maximum  rate  of  15% 
under  the  section.  Nevertheless,  to 
eliminate  any  doubt  as  to  the 
applicability  of  section  27(d),  Applicants 
request  an  exemption  from  that  section, 
to  the  extent  necessary,  to  permit  the 
offer  and  sale  of  the  Proposed  Contracts 
with  the  withdrawal  charge. 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act.  as  pertinent,  prohibits  a 
registered  investment  company  which 
issues  a  redeemable  security  from 
redeeming  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  the  tender  of 
such  security.  Applicants  assert  that  the 
aspect  of  rule  22c-l  that  addresses  the 
amount  to  be  redeemed  upon 
withdrawal  reflects  the  requirements  of 
sections  2(a)(32)  and  27(c)(1)  discussed 
above.  Regarding  the  timing  requirement 
of  rule  22c-l,  Appbcants  state  that, 
consistent  with  their  current  procedures, 
they  will  determine  the  value  of  any 
interest  surrendered  or  commuted  on 
behalf  of  an  owner  or  annuitant  on  the 
basis  of  the  current  net  asset  value  that 
is  next  computed  afVr    "r,  ipi  of  the 
withdrawal  request.  Applicants  state 
that  the  proposal  meets  the  policy  and 
purposes  of  rule  22c-l.  Although 
Applicants,  therefore,  do  not  believe 
that  the  withdrawal  charge  would 
necessarily  violate  such  provisions. 
Applicants  request  an  exemption  from 
section  22(c)  and  rule  22c-l,  to  the 
extent  necessary,  to  permit  the 
deduction  of  the  withdrawal  charge 
from  the  value  of  an  individual  account 
upon  surrender  or  commutation. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  a  periodic  payment  plan 


certificate  company  or  a  depositor  or 
underwriter  for  such  a  company  is 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
sections  26(a)(2)  and  26(a)(3)  of  the  Act. 
Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of.  or  principal 
underwriter  for.  a  registered  unit 
investment  trust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  for  payment  of  a  fee.  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Appbcants  state  that  the  withdrawal 
charge  to  be  imposed  under  The 
Proposed  Contracts  is  designed  to 
recover  costs  relating  to  the  offer  and 
sale  of  the  Proposed  Contracts. 
Applicants  assert,  therefore,  that  the 
withdrawal  chai^ge  is  wholly  consistent 
with  the  Congress'  intent  in  enacting 
section  27(c)(2),  which  specifically 
makes  provision  for  and  excepts  sales 
load  deductions  from  the  requirement 
that  the  proceeds  of  all  payments  under 
a  periodic  payment  plan  certificate  be 
deposited  with  a  trustee  or  custodian. 
Although  Applicants,  therefore,  do  not 
believe  that  the  withdrawal  charge 
would  necessarily  violate  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act 
Applicants  request  an  exemption  from 
the  provisions  of  those  sections,  to  the 
extent  necessary,  in  order  to  permit  the 
offer  and  sale  of  the  Proposed  Contracts 
with  the  withdrawal  '-*''"^o 


Exemptions  for  Custodutnsr 

Payment  of  Conirn.  t  i  p* «  ^ 


1  •;'!  a n r;  'u; 


Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceeds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  quahfications 
prescribed  in  section  26(a)(1)  and  held 
under  an  agreement  containing,  in 
substance,  the  provisions  required  by 
sections  26(a)(2)  and  (3)  of  the  Act 
Applicants  request  exemptions  from 
sections  26(a)  and  27(c)(2)  of  the  Act  in 
order  that:  (1)  assets  of  Account  D  may 
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be  held  by  AG  Life  under  the  terms  and 
conditions,  and  subject  to  the  fees  and 
charges  (including  the  Asset  Charge,  the 
annual  maintenance  charge  for 
administrative  expenses,  transfer  fees, 
and  any  premium  tax  charges)  set  forth 
in  the  application  rather  than  by  a 
trustee  or  custodian  pursuant  to  an 
indenture  or  agreement  as  provided  in 
those  sections;  (2)  certificates  for  shares 
in  the  Funds  may  be  held  in  an  "open- 
account"  system:  and  (3)  assets  of 
Account  D  although  segregated  will  not 
be  required  to  be  held  in  trust.  In 
support  of  these  requested  exemptions. 
Applicants  state  that  except  for  Fund 
shares.  Account  D's  only  assets  will 
consist  of  small  amounts  of  cash  from 
time  to  time.  Such  cash  will  be  kept  on 
deposit  in  the  name  of  Account  D  with  a 
bank  meeting  the  requirements  of 
section  26(a)(1).  According  to 
Applicants,  safekeeping  of  Account  D 
assets  does  not  require  that  Fund 
certificates  be  issued  to  AG  Life  and  any 
such  requirement  would,  in  fact,  result 
in  unnecessary  administrative  expenses. 
The  application  states  that  AG  Life  is 
subject  to  extensive  supervision  and 
control  by  the  insurance  regulatory 
authorities  of  the  State  of  Delaware  and 
of  each  other  state  in  which  it  does 
business;  such  supervision  requires  AG 
Life  to  complete  and  file  detailed 
periodic  reports;  AG  Life's  activities  are 
subject  to  review  and  examination  by 
the  Delaware  Commissioner  of 
Insurance  at  all  times;  and  a  full 
examination  of  AG  Life's  operations  is 
conducted  by  the  National  Association 
of  Insurance  Commissioners  at  least 
once  every  three  years.  Applicants 
represent  that  the  administrative 
charges  under  the  Proposed  Contracts 
(i.e.,  the  S30  annual  maintenance  charge 
and  the  portion  of  the  Asset  Charge 
attributable  to  additional  anticipated 
administrative  expenses)  are 
reasonable,  in  amounts  not  exceeding 
anticipated  administrative  expenses, 
and  not  properly  chargeable  to  sales  or 
promotional  activities  within  the 
meaning  of  the  Act.  Applicants 
acknowledge  that  any  increase  of  the 
annual  maintenance  charge  above  $30 
will  require  additional  exemptive  relief. 

Applicants  consent  to  the  requested 
e\emptions  from  sections  26(a)  and 
27(c)(2)  of  the  Act  being  granted  subject 
to  the  following  conditions;  (a)  the 
charges  pursuant  to  the  Proposed 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose;  and  (b)  the  payment  of 
sums  and  charges  out  of  Account  D  shall 
not  be  deemed  to  be  exempted  from 


regulation  by  the  Commission  by  reason 
of  the  requested  order:  provided,  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Com.mission  of  authoriy  to 
regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reser\'e  the  right  in  any 
proceeding  before  the  Commission,  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Exemptions  Relating  to  Texas  Optional 
Retirement  Program 

Texas  institutions  of  higher  education 
make  available  to  certain  of  their 
employees  an  optional  retirement 
program  (the  'Texas  Program"),  codified 
as  Subchapter  G  of  Chapter  51  of  the 
Texas  Education  Code.  Applicants  state 
that,  as  interpreted  by  the  Attorney 
General  of  Texas,  Texas  law,  in  effect, 
prohibits  any  participant  in  the  Texas 
Program  from  receiving  .the  redemption 
or  surrender  value  of  a  variable  annuity 
contract  funding  benefits  under  the 
Texas  Program  prior  to  termination  of 
employment,  retirement,  death,  or  total 
disability.  Section  27(c)(1)  of  the  Act 
makes  it  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Section  2{a)(32)  of  the  Act 
defines  a  "redeemable  security"  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  22(e)  of 
the  Act  provides  that  no  registered 
investment  company  shall  suspend  the 
right  of  redemption  of  any  redeemable 
security  in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender  of 
such  security  to  the  company  or  its 
agent  designated  for  that  purpose  for 
redemption,  except  in  certain  prescribed 
circumstances.  Section  27(d)  of  the  Act 
makes  it  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  the  certificate  provides  that  the 
holder  thereof  may  surrender  the 
certificate  at  any  time  within  the  first 
eighteen  months  after  the  issuance  of 
the  certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (a)  the  value 
of  his  or  her  account,  and  (b)  an  amount, 
from  such  underwriter  or  depositor, 
equal  to  that  part  of  the  excess  paid  for 


sales  loading  which  is  more  than  15%  of 
the  purchase  payments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  pro\ision8  of  sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act,  to  the  extent 
necessary,  to  permit  compliance  with 
Section  51.358  of  the  Texas  Education 
Code  as  it  pertains  to  (a)  any 
redemptions  under  Proposed  Contracts 
or  Current  Contracts  issued  subsequent 
to  the  date  of  the  exemptive  order  or  (b) 
any  redemption  under  Current  Contracts 
issued  prior  to  the  date  of  the  exemptive 
order,  where  the  amount  redeemed  is 
not  in  excess  of  purchase  payments 
made  subsequent  to  such  date,  plus 
appreciation  thereon.  Applicants  state 
that  appropriate  disclosure  will  be  made 
to  persons  who  consider  participation  in 
the  Texas  Program,  informing  them  of 
the  restriction  on  the  availability  of 
redemption  values  under  contracts  to  be 
issued  to  them.  This  disclosure  will  take 
the  form  of  an  appropriate  reference  in 
each  prospectus  (or  a  sticker  thereto)  to 
the  restrictions  on  redemption  of  these 
contracts,  as  well  as  requiring  each 
participant,  as  a  part  of  the 
determination  that  the  sale  of  these 
contracts  is  suitable  for  that  participant, 
to  sign  a  statement  indicating  that  he  or 
she  is  aware  that  these  restrictions  will 
be  placed  on  his  contract  when  it  is 
issued.  In  addition,  according  to 
Applicants,  all  sales  literature  that  is  to 
be  used  in  conjunction  with  the  sale  of 
these  contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  these 
contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
potential  participants.  Applicants  assert 
that  if  such  exemptions  are  not  granted, 
adherence  to  the  opinion  of  the  Attorney 
General  of  Texas  would  effectively  deny 
persons  participating  in  the  Texas 
Program  an  opportunity  to  select  as  a 
funding  medium  for  their  retirement 
benefits  one  of  two  funding  media  (the    " 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas 
statute  for  such  purpose. 

Approvals  Under  Section  11 

Section  11(a)  of  the  Act,  in  effect, 
requires  that  the  terms  of  any  offer 
made  to  a  security  holder  of  an  open- 
end  investment  company  registered 
under  the  Act  to  exchange  his  or  her 
security  for  the  security  of  the  same  or 
another  open-end  investment  company 
registered  under  the  Act  must  receive 
prior  Co.T.mission  approval,  if  the 
exchange  is  to  be  made  on  a  basis  other 
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than  the  relative  net  asset  value  of  the 
interests  to  be  exchanged.  Section  11(c) 
of  the  Act,  inter  alia,  requires  that, 
regardless  of  whether  an  exchange 
referred  to  in  section  11(a)  is  effected  at 
net  asset  value,  the  Commission  must 
approve  in  advance  the  terms  of  any 
offer  of  exchange  of  securities  of  a 
registered  open-end  company  for 
securities  of  a  registered  unit  investment 
trust  and  of  any  type  of  offer  of 
exchange  of  the  securities  of  a 
registered  unit  investment  trust  for 
securities  of  any  other  investment 
company. 

Applicants  state  that  sections  11(a)  or 
11(c)  could  be  interpreted  to  require 
Commission  approval  of  transfers 
between  divisions  six  and  seven  of 
Account  D  pursuant  to  the  Proposed 
Contracts.  Although  Applicants  do  not 
necessarily  agree  that  any  such 
interpretation  would  be  correct. 
Applicants  request  Commission 
approval  under  those  sections  to  the 
extent  necessary  to  permit  owners  and 
beneficiaries  to  effect  transfers  among 
the  various  divisions  of  Account  D 
pursuant  to  the  Proposed  Contracts, 
subject  to  an  administrative  charge  of 
$10  per  transfer.  Applicants  believe  the 
transfers  between  Account  D  divisions 
contemplated  by  the  Proposed  Contracts 
are  consistent  with  the  purposes  of 
sections  11(a)  and  (c)  of  the  Act  and  the 
terms  thereof  should  be  approved  by  the 
Commission. 

AG  Life  intends  to  offer  owners  of 
deferred  Current  Contracts  which  are  in 
the  accumulation  period  the  opportunity 
to  surrender  such  contracts  and  apply 
the  proceeds  to  the  purchase  of  a 
Proposed  Contract.  According  to  the 
application,  no  partial  conversions  will 
be  permitted  and  the  decision  to  convert 
will  be  completely  in  the  discretion  of 
the  contract  owner.  Applicants  state 
that  since  holders  of  Current  Contracts 
have  already  paid  a  sales  expense 
charge  on  purchase  payments  made 
thereunder,  amounts  converted  from  a 
Current  Contract  to  a  Proposed  Contract 
("Converted  Amounts")  will  not  be 
subject  to  the  withdrawal  charge  which 
otherwise  would  be  applicable  under 
the  Proposed  Contracts.  Purchase 
payments  made  under  the  Proposed 
Contract  subsequent  to  the  conversion, 
however,  would  be  subject  to  such 
withdrawal  charge  under  the  Proposed 
Contract,  with  such  exceptions  and 
exemptions  as  are  available  to  holders 
of  Proposed  Contracts  generally.  For  this 
purpose,  Converted  Amounts  would  be 
deemed  to  be  withdrawn  only  after  all 
such  subsequent  purchase  payments 
had  been  withdrawn.  The  application 
states  that  no  charge  will  be  assessed 


by  AG  Life  for  the  privilege  of 
converting.  Applicants  assert  that  the 
conversion  offer  will  be  made  via  the 
prospectus  used  in  coimection  with  the 
Proposed  Contracts  and  a  special 
supplement  thereto  which  will  provide 
full  disclosure  as  to  the  terms  and 
conditions,  and  advantages  and 
disadvantages,  of  the  conversion  offer. 
Applicants  state  that  section  11(a)  or 
section  11(c)  could  be  interpreted  to 
require  Commission  approval  of  the 
proposed  conversion  offer.  Although 
Applicants  do  not  necessarily  agree 
with  such  an  interpretation.  Applicants 
request  Commission  approval  under 
those  sections  to  the  extent  necessary  to 
permit  AG  Life  to  offer  Current  Contract 
owners  the  opportunity  to  convert  to 
Proposed  Contracts  under  the  terms  and 
conditions  described  above.  Applicants 
believe  the  conversion  offer  is 
consistent  with  the  purposes  of  sections 
11(a)  and  (c)  of  the  Act  and  the  terms 
thereof  should  be  approved  by  the 
Commission. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  wnth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  That  any 
interested  person  may,  no  later  than 
December  16, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  16, 1981  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 


own  motion.  Persons  who  request  a 
bearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  any  notice  of  the  date  of  th« 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FitzsimmoDS, 

Secretary. 

|FR  Doc  81-34569  Filed  IZ-l-St:  ft4S  amj 
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(FRe  No.  1-6955] 

Bancroft  Convertible  Fund,  Inc^ 
Common  Stock.  $  01  Par  Value; 
Application  To  wthd'jw  From  Listing 

and  Begistratso'T 

Nu\L'muer  iio,  i»oi. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Bancroft 
Convertible  Fund,  Inc.  ("Company")  is 
listed  and  registered  on  the  BSE  and  the 
American  Stock  Exchange.  Inc. 
("Amex").  Due  to  the  lack  of  activity  of 
the  Company's  stock  on  the  BSE,  the 
Company  has  determined  that  the  costs 
and  expenses  do  not  justify  maintaining 
the  listing  of  the  common  stock  on  the 
BSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  &x)m 
listing  and  registration  on  the  BSE  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  Amex.  The 
BSE  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  December  18, 1981,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Comission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
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Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Mariceting  Regulation,  pursuant  to  delegated 
buthonty. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  S1-14S87  Filed  12-1-Al;  &4S  ami 
BHJJNG  CODE  MIO-Ot-M 


FRelease  No   182S61 

Chicago  Board  Options  Exchange,  Inc. 
et  al.;  Filing  and  Order  Approving 
Proposed  Rule  Change* 

November  24.  1981. 

In  the  Matter  of  Chicago  Board 
Options  Exchange,  Incorporated, 
LaSalle  at  Jackson.  Chicago,  Illinois 
W)604;  American  Stock  Exchange,  Inc., 
86  Trinity  Place.  New  York,  New  York 
10006;  Philiadelphia  Stock  Exchange, 
Inc.,  1900  Market  Street,  Philadelphia. 
Pennsylvania  19103;  Pacific  Stock 
Exchange,  Incorporated.  618  South 
Spring  Street,  Los  Angeles.  CA  90014; 
SR-CBOE-ei-21  SR-.\mex-81-19,  SR- 
Phlx-81-17,  SR-PSE-81-20. 

The  Chicago  Board  Options  Exchange 
f  CBOE'),'  the  American  Stock 
Exchange  ("Amex"],*  the  Pacific  Stock 
Exchange  ( "PSE").'  and  the  Philadelphia 
Stock  Exchange  ("Phlx")  *  (collectively, 
the  "options  exchanges")  have  filed  with 
the  Commission,  pursuant  to  Section 
19(b)flj  of  the  Securities  Exchange  Act 
of  1934.  15  U.S.C.  78s(b)(l)  {the  "Act") 
and  Rule  19b-4,  proposed  rule  changes 
to  amend  their  initial  and  maintenance 
listing  standards  for  stocks  underlying 
listed  options."'  The  proposed 
amendments  to  the  initial  listing 
standards  would,  among  other  Uiings:  (1) 
reduce  the  float  requirement  from  eight 
million  to  seven  million  shares;  (2) 
reduce  the  minimum  number  of 
shareholders  required  from  10,000  to 
6.000:  (3)  replace  the  requirement  that 
the  issuer  be  in  compliance  with 
Sections  13  and  14  of  the  Act  with  a 
requirement  that  the  issuer  be  in 
compliance  with  any  applicable  filing  or 
disclosure  requirements  under  the  Act: 
and  (4)  modify  the  default  and  net 
income  criteria  for  issuers.  The 
amendments  would  modify  the  options 


'  File  No.  SR-CBOE-81-21.  as  amended 
November  12.  1981. 

-  File  No.  SR-Aniex-81-ia  as  amended 
November  9. 1981. 

'  File  No.  SR-PSE-81-2a 

*  Fiie  No  SR-Phlx-81-17.  as  amended  Novemtier 
9.  IWl 

'  .Notice  of  '.he  .^mex  and  CSOE  proposal  rule 
changes  together  with  their  terms  of  subatancs  was 
2ivpr,  by  publication  of  a  Comir.ission  release 
ISecurt'.es  Fjichanj^e  .\z\  Rei.«89e  .No  laiSZ 
Oc'ubere,  1981)  and  by  publication  in  the  Federal 
Register.  46  W.  50C36  No  commenti  were  received. 


exchanges'  maintenance  listing 
standards  in  a  similar  manner,  except 
that  the  issuer  net  income  requirement 
would  be  eliminated  as  a  maintenance 
standard. 

Due  to  the  derivative  and  highly 
leveraged  nature  of  options,  options 
listing  standards  are  intended  to  ensure 
that  the  stocks  underlying  options  have 
broad  distribution  and  active  trading 
characteristics  ("quality  of  market" 
criteria)  and  are  limited  to  those  of 
certain  qualified  issuers  ("quality  of 
issuer"  criteria).  The  quality  of  market 
criteria  relate  to  public  float,  number  of 
shareholders,  trading  volume  and  price. 
The  quality  of  issuer  criteria  relate  to 
compliance  with  certain  Exchange  Act 
requirements,  defaults,  net  income  and 
deficits. 

The  quality  of  market  standards  were 
developed  primarily  to  limit  options 
trading  to  underlying  securities  which 
appeared  to  be  less  susceptible  to 
regulatory  problems  associated  with 
unusually  high  market  volatility,  e.g., 
manipulation,  market  comers,  short 
squeezes,  and  excessive  speculation  and 
financial  exposure.  It  was  felt  that 
because  options  are  low  cost  and  highly 
leveraged  instruments  would  be  easier 
to  facilitate  such  occurrences  through  a 
relatively  small  committment  of  capital 
to  an  options  position. 

The  quality  of  issuer  standards  relate 
in  large  part  to  the  manner  in  which 
disclosure  is  made  concerning  options 
on  particular  stocks.  When  the  CBOE 
initally  proposed  its  options  program  it 
contended  that  it  would  be 
unnecessarily  burdensome  to  require 
prospectus  disclosure  of  specific 
information  with  respect  to  each  issuer 
of  stocks  underlying  options.  The 
Commission  agreed,  provided  that 
options  trading  was  limited  to  high 
quahty  stocks  issued  by  relatively  stable 
companies  about  which  considerable 
information  was  available  to  options 
investors. 

The  Commission  believes  that  the 
modifications  proposed  by  the  options 
exchanges  pose  no  significant  regulatory 
problems,  and  should  continue  to  ensure 
that  options  are  Hsted  only  on  stocks 
that  are  widely  held  and  actively  traded 
and  whose  issuers  are  relatively  stable 
and  about  whom  considerable 
information  is  pubUcly  available. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges,  and  in  particular. 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder.  The 
Commission  finds  good  cause  for 


approving  the  Phlx  and  PSE  proposed 
rule  changes  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing  thereof  in  that  the  terms  of  the 
Phlx  and  PSE  proposals  are  identical  to 
those  of  the  Amex  and  CBOE  which 
were  published  for  the  full  statutory 
period. 

It  is  therefore  ordered,  pursuant  to 
sections  19(b)[21  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  S1-34S70  Filed  12-1-Sl:  MS  am| 
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I  Release  No.  22285,  70-65801 

Columbia  Gas  System  Inc.  et.  al.; 
Proposed  Issuance  of  Notes  by 
Subsidiary  to  Parent;  Change  in  Note 
Terms;  Advances  to  Subsidiaries  by 
Parent 

November  24, 1981. 

In  the  Matter  of  the  Columbia  Gas 
System.  Inc.,  Columbia  Gas  System 
Service  Corporation,  Columbia  LNG 
Corporation,  Wilmington,  Delaware; 
Columbia  Gas  Transmission 
Corporation.  Charleston.  West  Virginia; 
Columbia  Gas  of  Ohio,  Inc.,  Columbia 
Gas  of  West  Virginia,  Inc..  Columbia 
Gas  of  Kentucky,  Inc.,  Columbia  Gas  of 
Virginia.  Inc..  Columbia  Gas  of 
Pennsylvania.  Inc.,  Columbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Maryland  Inc.,  Columbus,  Ohio; 
Columbia  Hydrocarbon  Corporation, 
The  Inland  Gas  Company,  Inc., 
Columbia  Coal  Gasification 
Corporation.  Ashland,  Kentucky; 
Columbia  Gulf  Transmission  Company, 
Houston.  Texas;  Columbia  Gas 
Development  of  Canada,  Ltd.,  Calgary, 
Aberta,  Canada;  Columbia  Gas 
Df'velopment  Corporation,  Houston, 
Texas:  Commonwealth  Gas  Pipeline 
Corporation  Commonwealth  Gas 
Services,  Inc.,  Bottled  Gas  Corporation 
of  Virginia,  200  South  Third  Street, 
Richmond.  Virginia  23219. 

The  Columbia  Gas  System,  Inc., 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiaries  named 
above  ("Subsidiaries"),  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application- 
declaration  previously  filed  and 
amended  under  sections  6(a),  6(b),  7,  9. 
10,  12(b)  and  12(0  of  the  Public  Utility 
Holding  Company  .^ct  of  1935  ("Act") 
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and  rules  43,  45,  50(a)(2J,  50(a)(3)  and 
50(a)(5)  thereunder. 

By  orders  dated  April  30, 1981  and 
July  15. 1981  (HCAR  Nos.  22032  and 
22130),  the  Commission  authorized  the 
following  transactions  of  Columbia  and 
certain  subsidiaries:  (1)  the  issuance  of 
Columbia  of  up  to  $350,000,000  of  notes 
to  banks  and  commercial  paper  to 
dealers  through  May  31. 1982:  (2)  the 
advance  by  Columbia  on  open  account 
to  certain  subsidiaries  of  up  to 
$576,500,000  through  December  31, 1981; 
and  (3)  the  acquisition  by  Columbia,  and 
the  issuance  and  sale  by  certain 
subsidiaries,  of  up  to  $319,800,000  of 
installment  and/or  term  notes  and 
$9,000,000  of  common  stock  through 
December  31, 1981.  Jurisdiction  was 
reserved  over  borrowings  by  Columbia 
Gas  of  New  York,  Inc.,  pending  the 
receipt  of  the  requisite  state 
authorization. 

By  post-effective  amendment, 
Columbia  Hydrocarbon  Corporation 
("Hydrocarbon")  requests  that  its 
authorization  to  issue  notes  to 
Columbia,  and  for  Columbia  to  acquire 
such  notes,  be  increased  from  $7,000,000 
to  $8,000,000  under  the  same  terms  and 
conditions  specified  in  the  order  of  April 
30. 1981  (HCAR  No.  22032). 
Hydrocarbon  also  proposes  to  issue  and 
sell,  and  Columbia  seeks  to  acquire,  up 
to  136,000  shares  of  $25.00  per  value 
common  stock  for  an  aggregate  par 
value  of  $3,400,000.  The  additional  funds 
are  required  because  Hydrocarbon's 
cost  of  purchased  products  for  resale 
has  increased  substantially. 

By  the  Commission's  order  of  April  30, 
1981,  (HCAR  No.  22032)  the  Commission 
also  authorized  Columbia  to  advance  on 
open  account  to  Columbia  Gas 
Transmission  Corporation 
("Transmission")  and  Hydrocarbon  up 
to  $250,000,000  and  $1,000,000 
respectively.  Transmission's  cost  of  gas 
purchased  for  storage  has  increased 
substantially,  making  the  original 
authorization  inadequate. 
Hydrocarbon's  liquid  stream  cost  has 
doubled,  making  its  initial  financing 
authorization  insufficient  for  the 
remainder  of  the  year.  Columbia  also 
seeks  to  include  in  its  application- 
declaration  and  make  open  account 
advances  to  Commonwealth  Gas 
Pipeline  Corporation  ("Commonwealth 
Pipeline"),  Commonwealth  Gas 
Services,  Inc.  ("Commonwealth 
Services"),  and  Bottled  Gas  Corporation 
of  Virginia  ("Bottled  Gas"),  three  new 
subsidiaries  resulting  from  the  merger  of 
Columbia  and  Commonwealth  Natural 
Resources.  Inc.  (HCAR  No.  22166, 
August  20, 1981).  The  proposed  open 


account  advances  would  be  under 
indentical  terms  and  conditions  to  those 
previously  authorized  and  the  advances 
would  be  up  to  the  following  maximum 
aggregate  amounts: 


Co*L"nbia  Transmission 

Hydrocarboo- 

Com<T>on*eaiin  Pipeline  .... 
Commonnveatm  SetviOM ... 
Bo-,iied  Gas 


S330.000.000 
6.000  000 
?,000  000 
4.000.000 
3500  000 


Notes  issued  by  Columbia  Gas 
Development  of  Canada  LTD. 
("Development  Canada")  pursuant  to 
our  order  of  April  30, 1981  (HCAR  No. 
22032)  generally  have  the  same 
provisions  as  the  other  authorized  notes. 
However,  the  payment  of  both  interest 
and  current  maturities  would  only  be 
made  to  the  extent  that  Development 
Canada  had  U.S.  taxable  earnings  from 
operations  and  therefore  a 
corresponding  tax  liability  on  a  year-to- 
year  basis.  Any  unpaid  interest  and 
current  maturities,  resulting  because  of 
this  provision  would  be  accrued  and 
carried  forward  to  future  years  and 
would  be  paid  at  such  time  as 
Development  Canada  had  sufficient  U.S. 
taxable  earnings.  By  post-effective 
amendment,  it  is  proposed  that  this 
provision  be  changed  to  only  defer 
payment  of  interest,  not  current 
maturities.  However,  the  interest  on 
such  notes  of  Development  Canada 
would  be  due  and  payable  only  if  and  to 
the  extent  that  it  is  determined,  as  of  the 
end  of  such  payment  period,  that 
Columbia  will  be  able  to  reduce  its 
United  States  consolidated  income  tax 
liability  for  the  taxable  year  in  which 
such  interest  is  to  be  paid,  or  for  any 
preceding  taxable  year,  by  the  full 
amount  of  any  foreign  taxes  paid  or 
payable  by  Columbia  with  respect  to 
such  interest  or  the  receipt  thereof. 

The  application-declaration  as 
amended  by  said  post-effective 
amendment  and  any  further 
amendments,  is  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  18, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C,  20549, 
and  serve  a  copy  on  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 


any  notice  or  order  issued  in  this  matter. 
After  said  date  the  application- 
declaration,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Cnrporafe  Regulation,  pursuant  lo  delegated 
authority. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 

jKK  Dot   81-M5-1  Filed  12-1-«I  «43«m| 
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DEPARTMENT  OF  STATE 
(Public  Notice  783) 
Claims  Against  Iran 

This  notice  concerns  the  procedures 
applicable  to  the  filing  and  hearing  of 
claims  of  U.S.  nationals  against  Iran 
before  the  Iran-United  States  Claims 
Tribunal  at  The  Hague.  It  supplements 
information  provided  in  Public  Notices 
779  (46  FR  55468,  November  9, 1981).  775 
(46  FR  49695,  October  7, 1981),  772  (46 
FR  45057,  September  9, 1981)  and  764  (46 
FR  37418,  July  20, 1981).  For  further 
information,  contact  David  P.  Stewart, 
Administrator  Iranian  Claims.  Office  of 
the  Legal  Adviser,  Department  of  State, 
Washington,  DC.  20520.  Telephone  (202) 
632-5040. 

At  its  November  preparatory  session 
the  Iran-United  States  Claims  Tribunal 
adopted  the  following  additional 
guidance  regarding  the  preparation  and 
filing  of  statements  of  defense.  The  text 
set  fortfi  below  was  received  by  the 
Department  of  State  on  November  25, 
1981. 

Iran-United  States  Claims  Tribunal 

Administrative  Directive  No.  4 

November  21, 1981 

1.  Introduction 

This  Administrative  Directive  has 
been  issued  by  the  Iran-United  States 
Claim  Tribunal  to  inform  interested 
parties  concerning  additional  provisions 
of  the  forthcoming  Tribunal  Rules 
relating  to  the  preparation  and  filing  of 
statements  of  defense. 

2.  Statement  of  Defense 

(A)  The  provisions  of  Administrative 
Directive  Number  1  and  2  relating  to  the 
languages,  number  of  copies,  form, 
delivery,  and  actions  of  the  Registrar 
with  respect  to  statements  of  claims  also 
apply  equally  to  statements  of  defense. 

(B)  Each  statement  of  defense  and  any 
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o*h"r  d  •cur'-.'T  ts  filed  with  the  Tribunal 
sh.^^i  h,ivf>  d  .'xpfion  stating: 
(ij  Th-r  r  c'ps  of  the  parties, 

(iij  The  case  number  assigned  by  the 
Registrar  and 

(iii)  The  number  of  the  Chamber 
seised  of  the  case. 

Gunnar  Lagergren,  President. 
November  25. 1981 
David  P.  Stewart. 
Administrator  for  Iranian  Claiins, 

|FR  Doc.  81-34542  Filed  12-l-«:  8:45  affl| 
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DEPARTMENT  Of  THE  TREASURY 

0''*';:e  o'  the  Secc-tary 

(Supplement  to  Depart.  Circulaf  P.,b!ic  Debt 
Series— No.  37-811 

Tr«'3st;rv  Notes  o'  jeoes  D-1967, 
In'eres*  Rate 

November  25. 1981. 

The  Secretary  announced  on 
November  24, 1981,  that  the  interest  rate 
on  the  notes  designated  Series  D-1987. 
described  in  Department  Circular — 
Public  Debt  Series— No.  37-81  dated 


November  18. 1981.  will  be  12%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  12"-*  p< n  i-r.t  per  annum. 
SupplemenMry  statement:  The 
announcement  sfM  forth  above  does  not 
meet  the  Department  s  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  departmental  procedures 
applicable  to  such  regulations. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

|FR  Doc  81-»44.'i7  Kili>d  12-1-81;  B:«S  am) ' 
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contciins   notices  of   meetings  published 
under   the   "Government  in   the  Sunshine 
Act"    (Pub.    L.    94-409)    5    U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION, 

TIME  AND  DATE:  2  p.m.,  Monday, 

November  30,  1981. 

place:  2033  K  Street.  N.W.,  Washington. 

D.C..  eighth  floor  conference  room. 

STATUS:  C!i'Sf--ii 

MATTERS  TO  BE  CONSIDERED;  i.itigation. 

TIME  AND  DATE:  11  a.m..  Friday, 

December  11,  1981. 

place:  2033  K  Street,  N.W.,  Washington. 
p.  c  pifjhth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED 

S.,.:-\!  ■/A,,-'.,  .■  \>,::>::-  : 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stucl^ey,  254-6314 

■  '         :     •-30-81:  12:54  pm| 

e^.iNG  CODE  63S1-01-M 


FEDERAL  HOME  LOAN  BANK   BOARi; 
FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:    .,  No.  46. 

No  issue  number  at  this  time.  No  page 
number  at  this  time.  No  date  of 
publication  at  this  time. 

PREVIOUSLY  ANNOUNCED  TIMf   AND  DATE 

OF  MEETING:  1  p.m.,  Friday,  i '    _l     :  ,    4. 

1981. 

place:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D.C 

STATUS:  Open  meetin;^ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  \!     \^  ii^hall  (202-377- 

fi079). 

CHANGES  IN  THE  MEETING:  The  Bank 

Board  meeting  for  Friday,  December  4. 


1981.  which  was  rescheduled  to  start  at 
1  p.m..  has  now  been  rescheduled  to 
start  at  2:30  p.m. 

No.  570.  November  30, 1961. 

"i-1795-81  Filed  11-30-81:  11:43  »m| 
BtLUNG  CODE  t720-«1-« 


ffDERAL  MARITIME   CGMMISS'O"^ 

fFDFRAL  REGISTER      CITATION  O^ 
POEVIOUS  ANNOUNCEMENT:  46  FR  57959. 

PREVIOUSLY  ANNOUNCED  TjME  Anc  Da:£ 

OF  THE  MEETING:  \-<  a.m..  December  2. 

i:<M; 

CHANGES  IN  THE  MEETING  Withdrawal 
of  the  following  item  Jrom  the  open 
session: 

7.  Agreement  No.  10416  between  Trailer 
Marine  Transportation  Corporation  and 
Puerto  Rico  Maritime  Shipping  Authority  to 
permit  discussion  and  establishment  of 
uniform  tariff  rules,  and  regulations,  and 
charges  excluding  ocean  freight  rates. 

Addition  of  the  following  item  to  the 
closed  session: 

5.  Agreement  No.  10416  between  Trailer 
Marine  Transportation  Corporation  and 
Puerto  Rico  Maritime  Shipping  Authority  to 
permit  discussion  and  establishment  of 
uniform  tariff  rules,  and  regulations,  and 
charges  excluding  ocean  freight  rates. 

IS-I796-81  Filed  11-30-81:  11:46  am) 
BILLING  CODE  6730-01-M 
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FEDERAl.  MINE  SAFE''   £.SC 
REVIEW  COMMISSION 

TIME  AND  DATE:  :)  a.m.,  Tuesday. 

November  24. 1981. 

PLACE:  Room  600, 1730  K  Street.  N'W.. 

Washington,  D.C. 

STATUS  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

;  ;   t  \      .-  ,    ,        anced  items  to  be 

considered,  the  Commission  will  also 

consider  and  act  upon  the  following 

item: 

6.  Secretary  of  Labor  v.  Eastover  Mining 
Company.  KENT  80-141:  Petition  for 
Interlocutory  Review.  (Issue  is  whether  the 
ALJ  erred  in  denying  motion  for  change  of 
hearing  site). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  item  was  possible. 


CONTACT  PERSCK  -  L:r,  v^f^lE 

INFORW    -  ON-  Jean  Ellen  (202)  653-563Z 

IS-lfKJ-.   c ,.  .jO-81.  2:5]  pin| 

BILLING  CODE  M20-12-«l 


PAROLE  COMMISSIOM 

(IP0401] 

TIME  AND  DATE: 

9  a.m.  to  5  p.m.,  Monday,  December  7, 

1981 
9  a.m.  to  2:30  p.m..  Tuesday.  December  8, 

1981 

PLACE:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Boulevard; 
Bethesda.  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
Mf. '"EPS  ''0  Bt  considered:  Appeals  to 
tiie  (^uiiuuibbion  ui  approximately  21 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  2S  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

COMTACT  PFRSON  FOR  MORE 

I N  ■  >:..  P:  V.  A  ■" ,  c  N  .  ■ .        -Marble, 

Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

(S-1^-98-81  Filed  11-30-81:  11  49amJ 
BILUMG  CODE  441(M)1-M 


PAROLE  COMMISSION 

[2P0401] 

TIME  AND  DATE: 

5  p.m.  to  5:45  p.m.,  Monday.  December  7. 

1981 
9  p.m.  to  5:30  p.m.,  Wednesday, 

December  9. 1981 

PLACE:  Room  420-F.  One  North  Park 
Building;  5550  Friendship  Boulevard: 
Bethesda,  Maryland  20015. 
E'a-,s  ')pen. 


'O  »F  CONS'DFREO: 


v.-  /  o  r  lutc'Uft'iu^.  ivii  ,  \^f 


laid  Parkas  from 


the  Bureau  of  Prisons  has  been  invited  to 
make  a  presentation  to  the  Commission  on 
Monday.  December  7, 1981  at  5:00  p.m. 
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2.  Approval  of  minutes  of  meetings  of 
September  11. 1981  and  October  6  and  7. 
1981. 

3.  Reports  from  Chairman,  Commissioners. 
Counsel's  Office,  and  Research  and  Case 
Operations  Sections. 

4.  Briefing  on  proposed  legislation 

5.  Consideration  of  rule  changes, 
procedural  changes,  changes  in  functions,  or 
authorization  of  further  studies  in  reference 
to  the  following  subjects: 

(a)  Parole  on  the  record: 

(b)  Expansion  of  regional  boundaries; 

(c)  Adding  cases  to  hearing  dockets: 

(d)  Combining  Northeast  Region  with 
Central  Office: 

(e)  Hearings  by  one  examiner: 

(f)  Summary  retardation  for  disciplinary 
infractions: 

(g)  Hearings  at  tri-monthly  intenals: 
(h)  Similar  related  issues. 

6.  Severity  Rating  of  Multiple  Separate 
Offenses. 

7.  Wording  on  Notices  of  Action. 

8.  Federal  Prosecution  of  Juvenile 
Delinquents. 

9.  Superior  Program  Achievement 

10.  Inmates  Released  on  Bond. 

11.  Status  of  Colorado  YCA  cases  and  YCA 
institutions. 

12.  Handling  of  D.C.  Parole  Violators. 

CONSEN-  4GESDA,  The  following 
C,^,i^(,.i;  .\;jt.iua  .terns,  only  if 
previously  requested  to  be  opened  for 


discussion  at  the  meeting  on  or  before 
December  3, 1981: 

13.  Probation  Violations — use  of  the 
original  federal  offense  plus  any  new  offense 
committed  while  on  probation  in  determining 
offense  severity. 

14.  Revision  of  Procedures  Manual  to  list 
all  non-appealable  actions. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Billie  L.  Richards, 
Chairman's  Office  (301)  492-5990. 

|S-rq7-81  Filed  11-30-81:  114"  .im| 
BH.UNG  CODE  4410-Ot-M 


RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  10  am.,  December  10. 

1981. 

PLACE:  Board's  meeting  room,  eighth 

floor,  headquarters  building,  844  Rush 

Street,  Chicago,  Illinois,  60611. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Appeal  of  Excelsior  Truck  Leasing,  Inc. 

(2)  Survey  of  the  Division  of  Disability 
Benefits,  Bureau  of  Retirement  Claims. 

(3)  Work  management  system. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Beatrice  Ezerski,  COM 
No.  312-751-4920;  FTS  No.  387-4920. 

IS-1799-81  Filnd  11-30-81.  12:13  pml 
BILLING  CODE  790S-01-M 
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Federal  Register       \ ol   46,  No.  231  /  Wednesday   \h 


2.  1981    /  Notices 


VETERANS  ADMINISTRATION 

Guidelines  Pertaining  to  Treatment  o' 
Veterans  Exposed  to  Agent  Orange 
and  Ionizing  Radiation 

agency;  Veterans  Administration. 
action:  Publication  of  Guidelines. 

summary:  The  "Veteran.'''  Health  Care, 
T.-^dining,  and  Small  Business  Loan  Act 
of  1981"  authorizes  the  Veterans 
Administration  (VA)  to  treat  veterans 
for  disabilities  which  may  have  been 
caused  by  exposure  to  dioxins  (Agent 
Orange)  or  ionizing  radiation.  The  VA  is 
issuing  guidelines  for  use  by  VA 
physicians  to  assist  them  in  making 
determinations  in  individual  cases  as  to 
whether  a  disability  may  have  been 
caused  by  such  exposure.  The  guidehnes 
are  being  issued  to  meet  a  specific 
requirement  of  the  new  Act. 

EFFECTIVE  DATE:  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  BdicldV  .M.  Shepard,  Special 
Assistant  to  the  Chief  Medical  Director. 
(102),  Department  of  Medicine  and 
Surgery,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  389-2241. 
SUPPLEMENTARY  INFORMATION:  The 

■\  e:e.'a;:i  iiealth  Care,  Training,  and 
Small  Business  Loan  Act  of  1981".  Public 
Law  97-72,  authorizes  the  Veterans 
Administration  to  provide  certain  health 
care  services:  (1)  to  any  veteran  of  the 
Vietnam  era  who  while  serving  in 
Vietnam  may  have  been  exposed  to 
dioxin  or  was  exposed  to  a  toxic 
substance  in  a  herbicide  or  defoliant 
used  for  military  purposes,  and  (2)  to 
veterans  who  were  exposed  while 
serving  on  active  duty  to  ionizing 
radiation  from  the  detonation  of  a 
nuclear  device  as  a  result  of 
participation  in  the  test  of  such  a  device 
or  with  the  American  occupation  of 
Nagasaki  or  Hiroshima,  Japan,  between 
September  11, 1945,  and  July  1, 1946. 

The  Act  provides  that  the  VA  may  not 
treat  veterans  for  disabilities  that  are 
found,  in  accordance  with  guidelines 
issued  by  the  Chief  Medical  Director  of 
the  VA,  to  have  resulted  from  a  cause 
other  than  exposure  to  dioxins  or 
ionizing  radiation. 

These  guidelines  are  being  published 
under  the  authority  of  section 
552(a)(1)(B)  of  title  5,  United  States 
Code.  Pub.  L.  97-72  uses  the  word 
"guidelines"  rather  than  the  word 
"regulations"  and  the  legislative  history 
indicates  that  Congress  clearly  intended 
that  general  guidelines  be  issued,  rather 
than  specific  regulations.  Accordingly, 
these  guidelines  are  not  being  published 
as  regulations  under  the  authority  of 


section  553  of  title  5.  United  States 
Code. 

Understanding  that  it  was  legally 
required  that  these  guidelines  be 
published  in  the  Federal  Register  for 
public  comment.  Congress  nevertheless 
requested  that  such  comments  be 
solicited.  See  Congressional  Record, 
October  16, 1981,  p.  11586.  Accordingly, 
the  VA  is  following  this  approach.  When 
comments  are  received,  they  will  be 
evaluated  and,  if  appropriate,  the 
guidelines  will  be  changed.  In  any  event, 
the  VA  anticipates  republication  of  the 
guidelines  after  public  comments  are 
received. 

In  addition  to  publishing  these 
guidelines  in  the  Federal  Register,  we 
are  instructing  personnel  at  all  VA 
medical  facilities  to  provide  a  copy  of 
such  guidelines  to  all  veterans  seeking 
treatment  for  a  disability  under  the 
authority  of  Pub.  L.  97-72. 

In  accordance  with  Pub.  L.  97-72, 
when  a  veteran  seeks  treatment  under 
the  authority  of  that  law,  the  VA  will 
require  verification  of  qualifying  service 
by  official  records.  In  the  cases  of 
exposure  to  dioxins  or  to  other  toxic 
substances  in  a  herbicide  or  defoliant, 
verification  of  service  in  Vietnam  during 
the  Vietnam  era  (August  5, 1964 — May  7, 
1975)  will  be  required.  In  the  cases  of 
nuclear  test  participants,  claims  of 
exposure  to  ionizing  radiation  will 
require  verification  by  Department  of 
Defense  records.  Verification  of 
qualifying  service  with  the  American 
occupation  forces  of  Hiroshima  and 
-Nagasaki,  Japan,  between  September  11, 
1945  and  July  1, 1946  will  be  deemed  to 
satisfy  the  requirements  of  exposure,  not 
because  all  such  troops  were  exposed  to 
bomb-related  doses  of  ionizing 
radiation,  but  because  dose  exposure 
information  for  these  individuals  is  not 
available. 

In  accordance  with  congressional 
intent,  a  determination  to  furnish  care 
under  this  authority  does  not  establish 
that  the  condition  for  which  medical 
care  is  provided  is  service-connected  or 
affects  in  any  way  determinations 
regarding  service-connection,  including 
eligibility  for  compensation  under 
Chapter  11  or  for  vocational 
rehabilitation  under  Chapter  31  of  title 
38,  United  States  Code. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Administrator  of  Veterans  Affairs 
(102),  810  Vermont  Avenue,  NW, 
Washington,  DC  20420  on  or  before 
February  1, 1982.  Material  submitted 
will  be  evaluated  and  considered  in  any 
future  revision. 

Pending  issuance  of  final  guidelines, 
these  guidelines  are  adopted  as  stated 
below. 


Approved:  November  24.  1981. 
[ohn  P.  Murphy. 
Acting  Administrator. 

Circuldr  10-B1-249 

Veterans  Administration 

Department  of  Medicine  and  Surgery 

Washington,  D.C. 

November  18, 1981. 

To:  Directors,  VA  Medical  Centers,  Medical 
and  Regional  Office  Centers.  Regional 
Offices,  Regional  Offices  with  Outpatient 
Clinics,  Domiciliary,  and  Outpatient 
Clinics. 

Subj:  Interim  Guidelines  for  Implementation 
of  Legislation  Related  to  the  Provision  of 
Health  Care  Services  to  Veterans 
Exposed  to  Dioxins. 

1.  The  "Veterans'  Health  Care,  Training, 
and  Small  Businecs  Loan  Act  of  1981"  was 
signed  into  law  on  November  3. 1981.  The 
Act.  Pub.  L.  97-72,  authorizes  the  Veterans 
Administration  to  provide  certain  health  care 
services,  as  described  in  paragraph  3,  to  any 
veteran  of  the  Vietnam  era  (August  5, 1964- 
May  7. 1975)  who  while  serving  in  Vietnam 
may  have  been  exposed  to  dioxin  or  was 
exposed  to  a  toxic  substance  in  a  herbicide 
or  defoliant  used  for  military  purposes. 

2.  Health  care  services  may  not  be 
provided  under  this  law,  for  the  care  of 
conditions  which  are  found  to  have  resulted 
from  a  cause  other  than  the  specified 
exposures. 

3.  Health  care  services  authorized  under 
this  provision  are  limited  to  hospital  and 
nursing  home  care  in  VA  facilities  and  ■ 
outpatient  care  in  VA  facilities  on  a  pre-  or 
post-hospitalization  basis  or  to  obviate  a 
need  for  hospitalization.  Such  health  care 
services  will  be  provided  without  regard  lo 
the  veteran's  age.  service-connected  status  or 
the  inability  of  the  veteran  lo  defray  the 
expenses  of  such  care.  Veterans  furnished 
outpatient  care  under  this  authority  will  be 
accorded  priority  ahead  of  nonservice- 
connected  veterans  and  equal  to  former 
Prisoners  of  War  who  are  receiving  care  for 
non-service  connected  conditions.  Congress 
made  it  clear  that  this  law  provides  for  health 
care  only,  and  that  a  determination  that  the 
veteran  is  eligible  for  such  care  does  not 
constitute  a  basis  for  service-connection  or  in 
any  way  affect  determinations  regarding 
service-connection. 

4.  Each  veteran  who  served  in  the  Republic 
of  Vietnam  and  who  requests  VA  medical 
care  will  be  provided  a  complete  medical 
history,  physical  examination  and 
appropriate  diagnostic  studies  in  accordance 
with  DMAS  Circular  10-81-54.  "Possible 
Exposure  of  Veterans  to  Herbicides  During 
the  Vietnam  War."  If  such  an  examination 
has  been  completed  within  the  prior  six 
months,  only  those  procedures  which  are 
medically  indicated  by  the  current 
circumstances  need  be  repeated.  Where  the 
Hndings  reveal  a  condition  requiring 
treatment,  the  responsible  staff  physician 
shall  make  a  determination  as  to  whether  the 
condition  resulted  from  a  cause  other  than 
the  specified  exposure.  In  making  this 
determination,  the  physician  should  consider 
that  the  following  types  of  conditions  are  not 
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ordinarily  considered  to  be  due  to  such 
exposure: 

a.  Congenital  or  developmental  conditions.  - 
e.g..  spina  bifida:  scoliosis. 

b.  Conditions  which  are  known  to  have 
pre-existed  militarj'  service. 

c.  Conditions  resulting  from  trauma,  e.g.. 
deformity  or  limitation  of  motion  of  an 
extremity. 

d.  Conditions  having  a  specific  and  well 
established  etiology,  e.g.,  tuberculosis:  gout 

e.  Common  conditions  having  a  well 
recognized  clinical  course,  e.g..  inguinal 
hernia:  acute  appendicitis. 

5.  On  occasion,  the  responsible  staff 
physician  may  fmd  that  a  veteran  requires 
care  for  one  or  more  of  the  conditions  listed 
in  paragraph  4.  but  that  the  case  presents 
complicating  circumstances  that  make  the 
provision  of  care  under  this  authority 
appropriate.  In  such  instances,  the  physician 
should  seek  guidance  from  the  Chief  of  Staff 
regarding  authorization  for  treatment.  If 
treatment  is  so  authorized,  the  reasons  will 
be  clearly  documented  in  the  medical  record. 
Veterans  who  are  not  provided  needed 
medical  care  under  this  circular  may  be 
furnished  care  if  they  are  eligible  under  any 
other  statutory  authority. 

6.  The  provisions  of  this  circular  will  not 
exclude  any  veteran  who  serv'ed  in  the 
Republic  of  Vietnam  from  being  included  in 
the  VA's  Agent  Orange  Registry  Program  as 
outlined  in  DM&S  Circular  10-81-54.  dated 
March  19.  1981. 

7.  These  guidelines  will  be  effective  upon 
receipt.  They  will  be  published  in  the  Federal 
Register  for  information  and  public  comment. 
A  copy  of  the  pertinent  guidelines  should  be 
made  available  to  any  veteran  seeking  care 
under  this  authority. 

8.  Following  receipt  of  public  comments, 
final  guidance  will  be  provided. 

W.  J.  Jacoby,  Jr., 

Deputy  Chief  Medical  Director. 

Circular  10-81-250 

Veterans  Administration 
Department  of  Medicine  and  Surgery 
Washington,  D.C. 
November  18. 1981. 

To:  Directors,  VA  Medical  Centers,  Medical 
and  Regional  Office  Centers,  Regional 
Offices  with  Outpatient  Clinics,  Regional 
Offices.  Domiciliary.  Outpatient  Clinics. 
Subj:  Interim  Guidelines  for  Implementation 
of  Legislation  Related  to  the  Provision  of 
Health  Care  Services  to  Veterans 
Exposed  to  Ionizing  Radiation  As  a 
Result  of  Detonation  of  Nuclear  Devices. 
1.  The  "Veterans'  Health  Care.  Trainijigv 
and  Small  Business  Loan  Act  of  1981"  was 
signed  into  law  on  November  3. 1981.  The 
Act.  Pub.  L.  97-72.  authorizes  the  Veterans 
Administration  to  provide  certain  health  care 
services,  as  described  in  paragraph  3,  to 
veterans  who,  while  serving  on  active 
military  duty,  were  exposed  to  ionizing 
radiation  from  the  detonation  of  a  nuclear 
device  as  a  result  of  participation  in  either 


the  testing  of  such  a  device  or  the  American 
occupation  of  Hiroshima  or  Nagasaki.  Japan, 
between  September  11. 1945.  and  July  1. 1946. 

2.  Health  cjire  ser\-ices  may  not  be 
provided  under  this  law  for  the  care  of 
conditions  which  are  found  to  have  resulted 
from  a  cause  other  than  the  specified 
exposures. 

3.  Health  care  services  authorized  under 
this  provision  are  limited  to  hospital  and 
nursing  home  care  in  VA  facilities  and 
outpatient  care  in  VA  facilities  on  a  pre-  or 
post-hospitalization  basis  or  to  obviate  a 
need  for  hospitalization.  Such  health  care 
services  will  be  provided  without  regard  to 
the  veteran's  age.  service  connected  status  or 
the  inability  of  the  veteran  to  defray  the 
expenses  of  such  care.  Veterans  furnished 
outpatient  care  imder  this  authority  will  be 
accorded  priority  ahead  of  nonservice- 
conr.ected  veteran,  and  equal  to  former 
Prisoners  of  War  who  are  receiving  care  for 
non-service  connected  conditions.  Congress 
made  it  clear  that  this  law  provides  for  health 
care  only,  and  that  a  determination  that  the 
veteran  is  eligible  for  such  care  does  not 
constitute  a  basis  for  service-connection  or  in 
any  way  affect  determinations  regarding 
service-connection. 

4.  Each  veteran  who  participated  in  the 
testing  of  a  nuclear  device  or  who 
participated  in  the  occupation  of  Hiroshima 
or  Nagasaki,  Japan,  between  September  11, 
1945.  and  July  1. 1948.  and  who  requests  VA 
medical  care  will  be  provided  a  complete 
medical  history,  physical  examination  and 
appropriate  diagnostic  studies  in  accordance 
with  DM&S  Circular  10-81-99.  "Military 
Nuclear  Ionizing  Radiation."  If  such  an 
examination  has  been  completed  within  the 
prior  six  months,  only  those  procedures 
which  are  medically  indicated  by  the  current 
circumstances  need  be  repeated.  Where  the 
findings  reveal  a  condition  requiring 
treatment,  the  responsible  staff  physician 
shall  make  a  determination  as  to  whether 
that  condition  resulted  from  a  cause  other 
than  the  veteran's  exposure  to  ionizing 
radiation.  Veterans  who  meet  the  other 
criteria  of  this  circular  and  are  suffering  from 
cancer  may  be  treated  under  this  authority. 
Conditions  other  than  cancer  are  usually 
considered  to  be  due  to  causes  other  than 
exposure  to  ionizing  radiation. 

5.  If  the  responsible  staff  physician  finds 
that  the  veteran  requires  care  for  a  condition 
other  than  cancer  and  also  believes  that  the 
individual  case  presents  complicating 
circumstances  that  make  the  provision  of 
care  under  this  authority  appropriate,  the 
physician  should  seek  guidance  from  the 
Chief  of  Staff  as  to  whether  treatment  should 
be  authorized.  If  treatment  is  so  authorized, 
the  reasons  will  be  clearly  documented  in  the 
medical  record.  Veterans  who  are  not 
provided  needed  medical  care  under  this 
circular  may  be  furnished  care  if  they  are 
eligible  under  any  other  statutory  authority. 

6.  Verification  of  Exposure.  If.  upon 
examination,  the  veteran  is  found  to  require 
care  under  this  authority,  verification  of  the 


veteran's  exposure  must  be  made  but  should 
not  delay  initiation  of  appropriate  care.  The 
following  information  will  be  obtained  from 
the  veteran  by  the  Medical  Administration 
Service  at  the  local  VA  medical  facility: 
a  Social  security  number 

b.  VA  claim  file  number  (if  any): 

c.  Current  address  and  telephone  number, 
d  Date  and  place  of  birth; 

e.  Branch  of  service  and  military  service 
number 

f.  Military  rank  or  rating  at  time  of  test 
g  Period  of  service: 

h.  Military  unit  to  which  the  veteran  was 
attached/detailed  at  the  time  of  the  test; 

i.  Military  unit  from  which  the  veteran  may 
have  been  detailed  for  participation  in  the 
test: 

j.  Datejs)  and  location(s)  of  the  test(s);    . 

k.  Code  namefs)  of  the  operatjon(s)  or  test 
shot(s): 

1.  Whether  or  not  the  veteran  was  wearing 
a  dosimetry  badge. 

In  the  case  of  a  veteran  alleging  exposure 
as  a  result  of  participation  in  the  test  of  a 
nuclear  device,  the  VA  medical  facility  will 
request  verification  from  the  appropriate  VA 
regional  office  in  accordance  with  procedures 
as  outlined  in  Chapter  6,  M-1,  Part  I.  If  the 
regional  office  has  a  record  verifying  the 
veteran's  participation  in  such  a  test,  a  copy 
of  this  should  be  forwarded  to  the  requesting 
medical  facility  for  inclusion  in  the  veteran's 
medical  record.  In  the  event  that  it  does  not 
hold  such  verificatioa  the  VA  regional  office, 
in  order  to  verify  exposure,  will  contact  the 
Records  Processing  Center.  St  Louis, 
Missouri,  with  the  above  information. 

If  participation  in  the  test  of  a  nuclear 
device  is  verified,  the  regional  office  will 
confirm  this  fact  to  the  VA  medical  facility.  In 
the  case  of  a  veteran  alleging  exposure 
resulting  from  participation  in  the  occupation 
of  Hiroshima  and  Nagasaki,  verification  of 
unit  assignment  and  location  will  be  obtained 
through  the  appropriate  VA  Regional  Office 
in  accordance  with  procedures  for  similar 
types  of  verification  as  outlined  in  Chapter  6. 
M-1.  Parti 

7.  The  provisions  of  this  circular  will  not 
exclude  any  veteran  who  alleges  e.xposure  to 
ionizing  radiation  as  described  in  paragraph  1 
of  this  circular  from  being  eligible  for  a 
medical  examination  as  outlined  in  DM&S 
Circular  10-81-99  dated  June  4, 1981. 

8.  These  guidelines  will  be  effective  upon 
receipt.  They  will  be  published  in  the  Federal 
Register  for  information  and  public  comment. 
A  copy  of  the  pertinent  guidelines  should  be 
made  available  to  any  veteran  seeking  care 
under  this  authority. 

9.  Following  receipt  of  public  comments, 
final  guidance  will  be  provided. 

W.  J.  Jacoby,  Jr.. 

Deputy  Chief  Medical  Director. 

(FR  t)oc  Bl -34438  Filed  12-1-81.  8:45  aja] 
BILLING  CODE  C320-01-«l 


UMI 


Rea< 


■PueuCA 

Z'  0  o  €  o  ■*  F 

General  in 
Incorporaf 
Printing  sc 

Federal  Ri 
Correction 
Daily  Issui 
General  in 
Privacy  A( 
Public  Ins] 
Scheduling 

Laws 

Indexes 
Law  numb 

Slip  law  01 

President! 

Executive 
Public  Pap 
Weekly  C( 

United  Sta 

SERVICES 

Agency  se 

Automatic 

Dlal-a-Reg 

Chicago, 

Los  Angi 

Washing 

Magnetic  t 

volumes 

Public  Insf 

Regulation 

Special  Pr( 

Subscriptic 

Subscriptic 

TTY  for  th 


'LDLRAL 

58271-5841 
56481-5861 


Reader  Aids 


INFORMATION  AND  ASS,S'!'ANCE 


»ueuCATiONS 
Code  of  Fede'a;  Requiations 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printino  srhprliilpQ  and  pricing  information  523-3419 

-edera!  Register 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Privacy  Act  523-5237 

Public  Inspection  Desk  523-4966 

^fh.'HiiIing  of  Documents  523-3187 

_aws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

SV.D  !aw  orders  fCPOl  275-3030 

'■'  es^ae'^t-ai  DocL.rre'-t^ 

..utive  orders  and  procietmations  523-5233 

ilic  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Govem-rent  Manual  523-5230 

5£R  «iCES 

Agency  services  523-3408 

Automation  523-3408 

Dial-a-Reg 

Chicago,  111.  312-663-0884 

Los  Angeles,  Calif.  213-668-6694 

Washington,  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 

Public  Inspection  Desk  523-4986 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 
TTY  for  the  deaf 


FEDERAL.  REGiSTER  p 


^"*  O  f ;  >     ^  N  U 


:fcVD£R 


58271-58480 1 

58481-58838 2 


Federal  Register 

Vol.  48.  No.  231 

Wednesday,  December  2.  1961 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  \which 
lists  parts  and  sections  affected  by  documents  putjhshed  since 
the  revision  date  of  each  title 


3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  73-10  of 

January  2,  1 973 

(Amended  by 

Presidential 

Determination  Na 

82-2  of  November 

23,  1981) 

No.  82-2 

of  Novemt)er,  23 

1981 


Executive  Orders: 
February  7,  1933 
(Revoked  in  part 
by  PLO  6093) 


58481 
58481 

58491 


5  CFR 

213 

550 


.58271 
.58271 


7  CFR 

800 58277 

905 58483 

907 58278 

1 030 58278 

Proposed  Rules: 

442 58492 

1 004 58337 

1 924 58497 

1944 58497 

10  CFR 

2 58279 

11 58281 

19 58281 

20 58281 

21 58281 

25 58281 

50 _ 58484 

72 5828 1 

75 58281 

95 58281 

170 58281 

Proposed  Rule& 

Ch.  1 58340 

456 58340.  58341 

478 58500 


12  CFR 

614 „ 

58284 

1204 _., 

58285 

Proposed  Rules: 

545 

58341 

14  CFR 

39 

58285 

Proposed  Rules: 
373 

58501 

15  CFR 

399 


.58286 


17  CFR 

230 58287 

240 58291 

Proposed  Rules: 

210 58505-5851 1 

229 58507,  5851 1 

230 5851 1 

239 5851 1 

240 5851 1 

249 5851 1 

260 5851 1 

18  CFR 

154 58292 

271 58293-58295 

282 58296 


21  CFR 

172 

177 

193 

430 

436 

440 


.58297  ( 
58297  / 
584B&/ 

.58297 
58297 

.58297 


558 58300 

561 58487 

Proposed  Rules: 

148 58343 

193 58343 

22  CFR 

134 58301 

213 58488 

30  CFR 

221 58304 

Proposed  Rules: 

840 58464 

842 58464 

843 58464 

845 „ 58464 


32  CFR 

210 


58306 


37  CFR 

201 


58307 


40  CFR 

123 58488 

136 58489 

180 58314,  58490 

Proposed  Rules: 

141 58345 


41  CFR 

101-7 


.58315 


Ft'deral  Rpjjstf  r   /  Vol.  46,  No.  231  /  Wednesday.  December  2.  T'  ;]    /   R, 


4  :    L"  F  3 

7 58420 

20 58420 

58316 

P.cc  -:i-c  Oraers: 

58491 

ProposeJ  .^ules: 

Subtitle  A 58346 

a  CFR 

d:3 58316 

67 58319 

4-  ctP 

Proposed  Rules: 

8^  58347 

49  CF- 

1033 58491 

d\j 58335 

61 1 58336 

58348 


AGENCY  Pi 

'"■<.-  fotlovmnc 
Hi'  ilocumeni 
(Monday/ TTii 


_D<3T/SFC 
DOT /CO  A 
DOT/FAA 


UiX:um6nts  n 
:at(on  cxi  a  d 

holiday  will  bi 
foHowing  the 
pOQ-a,-  are 


REMINDEF 

The  "remind 
tfe  Federal 

•->.s  ^s•  '^as  " 

Deadlines 
of  Decemt 


UMI 


i9569 

10- 

12- 

Fe 

"sm? 

11- 

by 

Ru 

SS122 

11- 

Ap 

CO 

CO 

Int 

'^0054 

10- 

lio 

im 

COI 

CO 

S5?76 

11- 

COI 

ph 

D€ 

\  - 

'^4064 

li- 

on 

£D 

'iiS'O 

10- 

sta 

inti 

Federal  Regisler  /  Vol    46.  \o.  1:31   /  Wfii: 


1981  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Tr»e  followinq  agencies  have  agreed  to  publish 
ai:  aocuments  on  two  asstgneo  days  of  :*^e  *ee» 
(Monday/Tharsdav  of  Tuesday- Fnaayl 


T  his  IS  a  .  atimtary  program.  (See  OFR 
NO'iC^  •'. '  •»  32914,  August  6,  1976.) 


Mofiday 


OOT/ SECRETARY 


Tuaaday 


W 


USDA/ASCS 


DOT /COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 
DOT/RSPA   ^ 


HHS/FDA 


DOT/SLSOC 


DOT/UMTA 


Dixximents  rxymalW  scheduted  for  pubh  C'^^i^Tents  shcx/ics  !«;■  -  ..c  -.itted  to  the  Day- 

:at>on  on  a  day  that  wil(  be  a  Federal  oi-the-Woek  Program,  C-ix-'dinator,  Office 

^lo.idav  will  be  published  tt^e  next  wor*  day  o*  the  Fedoraf  Registe'   Nd;,o'^..a!  Archives 

to;iowng  the  holiday  Com.men!s  or  tr,.i  ar.a  Records  S«r\'ice,  General  Services 

prjQ-a.-"  are  stsl:  invled.  AdrrHnistraton,  Washn.o:c>ri   c  ■':   ?0408 


Thursday 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSOC 


DOT/UMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


Ul 


REMINDERS 


The  "rerriinders"  below  identify  doojments  ;h.a!  appeaiBd  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  lncJu'>ion  -y  evcisis.on  from 

f^i!^  hs!  has  no  iegai  significance 

Deadlines  for  Comments  on  Proposed  Rules  tw  the  Wet" 
of  December  6  through  December  12.  1981 

AGRICULTURE  DEPAf5TMFNT 

•     -iU  /  Increase  in  fees  and  charges;  comments  by 

tederal  Crop  Insurance  Corporation — 

11-19-81  /  Wheat  Crop  Insurance  Regulations;  comments 
by  12-9-81 

Rural  Electrification  Administration — 

11-6-81  /  Advance  Notice  of  Proposed  Rulemaking; 

Appendix  A— REA  Bulletin  112-3.  Area  Coverage  Service; 

'•-^"T^nnts  bv  K'-''-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

10-9-81  /  Revision  of  regulations  to  require  a  validated 

license  for  export  of  technical  data  related  to  infrared 

imaging  equipment  to  all  destinations  except  Canada; 

comments  by  12-8-81 

COPYRIGHT  ROYALTY  TRIBUNAL 

i  1-9-81  /  Interim  adjusiuient  of  royalty  payable  under 
compulsory  license  for  making  and  distributing 
phonorecords;  comments  by  12-7-81 

DEFENSE  DEPARTMENT 

Army  Department — 

11-5-81  /  /Vrmed  Forces  Disriplinary  Control  Boards  and 

Off-Installation  Military  Enforcement  Services;  comments 

EDUCATION  DEPARTMENT 

10-22-81  /  Migrant  education  program  activities;  grants  to 
state  educational  agencies  to  improve  interstate  and 
intrastate  coordination;  comments  by  12-7-81 

ENERGY  DEPARTMENT 

Conservation  and  Renewable  Energy  Office — 

7-8-81  /  Wind  Energy  Technology  Application  Program 
provisions;  comments  by  12-8-81 


119569 


■:.6802 


55122 


''0Cb4 


55276 


^iOfcJ 


5i6~0 


5468 


55536 

56428 
S6429 

55542 

55550 

54974 

16096 

55123 

54787 

46355 

4635/ 
46352 


Federal  Energy  Regulatory  Commission — 

11-10-81  /  Amendments  governing  case-by-case 
exemption  from  all  or  part  of  Part  I  of  the  Federal  Power 
Act  of  small  hydroelectric  power  projects  with  an  installed 
capacity  of  5  megawatts  or  less;  comments  by  12-7-81 

11-17-81  /  High-cost  gas  produced  from  tight  formation; 
Niobrara  Formation.  Nebraska;  designation:  comments  by 
12-7-81 

11-17-81  /  High-cost  gas  produced  from  tight  formation; 
Lower  Wilcox  Formation.  Texas;  designation;  comments 
by  12-7-81 

11-10-81  /  High-cost  natural  gas  produced  from  wells 
drilled  in  deep  water;  availability  of  environmental 
assessment  comments  by  12-10-81 


EN, 


■tULS  •■  i,. 


11-10-81  /  Approval  and  promulgation  of  implementation 
plans;  Georgia  and  South  Carolina;  prevention  of 
signiHcant  deterioration  regulations;  comments  by 
12-10-81 

^^-5-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  Indiana;  comments  by  12-7-81 

3-10-81  /  Poly  chlorinated  biphenyls  (PCBs).  use  in 
electrical  equipment;  comments  by  12-7-81 

[Corrected  at  46  PR  25660,  5-8-81] 

11-6-81  /  Revision  of  state  implementation  plan;  West 
Virginia;  comments  by  12-7-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

11-4-81  /  Amendment  to  eliminate  the  requirement  that 
licensees  retain  letters  received  from  the  public  comments 
by  12-7-81 

9-18-81  /  FM  broadcast  station  in  Augusta  and  Gardiner. 
Maine;  changes  in  table  of  assignments;  reply  comments 
by  12-8-81 

9-18-81  /  FM  broadcast  station  in  Billings.  Mont.;  reply 
comments  by  12-8-81 

9-18-81  /  FM  broadcast  station  in  Camden.  Ala.;  changes 
in  table  of  assignments;  reply  comments  by  12-8-81 


IV 


Fed^-rai  Re-^ister  /  Vol.  46,  No.  231  /  Wednesday.  December  2.   U*fll   /  Rersder  .'^ids 


16353       9-18-81  /  FM  broadcast  station  in  Downs.  Kans.:  changes 
in  table  of  assignments;  reply  comments  by  12-8-81 

46  355       9-18-81  /  FM  broadcast  station  in  Mountain  View.  Mo.; 
changes  in  table  of  assignments;  reply  comments  by 
12-8-81 

50990       10-16-81  /  FM  broadcast  station  in  Pittsburg,  Kans.; 

changes  in  table  of  assignments;  comments  by  12-8-81 

50989       10-16-81  /  FM  broadcast  station  in  Williams,  Ariz.; 

changes  in  table  of  assignments;  comments  by  12-8-81 

50953       10-16-81  /  TV  broadcast  station  in  Cape  Coral.  Fla.; 
changes  in  table  of  assignments;  comments  by  12-8-81 

FEDERAL  HOME  LOAN  BANK  BOARD 

49135       10-6-81  /  Consumer  leasing;  comments  by  12-6-81 

FEDEPAL  MARITIME  COMMISSION 

54  J9  '        1  ;-_-o;  /  Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.;  per-container  rates  filing;  Sea-Land 
Service.  Inc..  consideration  of  petition:  comments  by 
12-10-81 

(Originally  published  at  46  FR  43474.  8-28-81|  \, 

FEDERAL  RESERVE  SYSTEM 

50330       10-13-81  /  Regulation  M;  Consumer  Leasing:  official  staff 
inteVpretation;  comments  by  12-11-81 

5 "  920       10-23-81  /  Regulation  Z;  Truth  in  Lending;  deFinition  of 
"arranger  of  credit";  comments  by  12-7-81 

INTERIOR  DEPARTMENT 

Indidn  Affairs  Bureau — 

5  =  542       11-10-81  /  Indian  Fishing;  Hoopa  Vall6y  Indian 
Reservation;  comments  by  12-10-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

552^5       11-9-81  /  Consideration  of  modification  of  deadlines  for 
Oklahoma's  State  Implementation  Program;  comments  by 
12-9-81 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

50352       10-9-81  /  Equal  access  to  Justice:  comments  by  12-8-81 

TRANSPORTA' 0^^   Z'f  5i  =  'Mf  •■.- 

Coast  Gu.iru — 

54973       11-5-81  /  Safety  zone;  Castineau  Channel.  Juneau,  Alaska; 
comments  by  12-7-81 

National  Highway  Traffic  Safety  Administration — 
5  '  '9  3       10-22-81  /  Motor  vehicle  safety  standards;  multiple 

compartment  stop  lamps  and  turn  signal  lamps:  minimum 
effective  projected  luminous  lens  area  reduction; 
comments  by  12-7-81 

ICorrected  at  46  FR  54392,  11-2-81) 

5  1  '38       10-22-81  /  Motor  vehicle  safety  standards;  speedometers 
and  odometers;  controls  and  displays:  rescission; 

comments  by  12-7-81 

'HEASoCV   OEPAP'VENT 

Aiconoi,  iuuacco  and  Firearms  Bureau — 

49599       10-7-81  /  Limekiln  Valley  Viticulture!  Area;  comments  by 
12-7-81 

52129       10-26-81  /  Production  of  vinegar  by  vaporizing  process; 
comments  by  12-10-81 

Internal  Revenue  Service — 
500  !  4       10-8-81  /  Income  tax;  industrial  development  bonds; 
definition  of  term  "issue";  comments  by  12-7-81 

Deadlines  for  Comments  on  Proposec!  Rules  'o'  'rip  Aeek 
of  December  13  ttnrough  December  19,  i98' 

AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 
583J7       12-1-81  /  Milk  in  the  Middle  Atlantic  Marketing  Area: 
recommended  decision  and  opportunity  to  file  written 
exceptions  on  proposal  amendments  to  tentative 
marketing  agreement  and  order,  comments  by  12-16-81 


Animal  and  Plant  Health  Inspection  Service — 

50965       10-16-81  /  National  Poultry  Improvement  Plan  provisions 
and  auxiliary  provisions;  comments  by  12-15-81 

Commodity  Credit  Corporation — 

56624       11-18-81  /  Warehouses  for  grain,  rice,  dry  edible  beans 
and  seed;  standards  for  approval;  comments  extended  to 
12-16-81 

\Spp  nhn  4fi  FR  .10378    10-13-81) 

CIViL  AERONAUTICS  BOARD 

56425       11-17-81  /  Amendment  of  charter  rules  to  allow  airlines  to 
conduct  "part  charters"  which  are  flights  that  carry  both 
charter-  and  scheduled-service  passengers;  comments  by 
12-17-81 

50551       10-14-81  /  Terms,  conditions  and  limitations  of  certificates 
authorizing  scheduled  route  service  and  of  foreign  air 
carrier  permits:  proposed  rule  to  discontinue  airport  notice 
and  service  plan  requirements  and  unnecessary  operating 
restrictions;  comments  by  12-14-81 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  Atmospheric  Administration — 

53475       10-29-81  /  Foreign  Fishing  Regulations;  Groundfish  of  the 
Bering  Sea;  comments  by  12-14-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

56762       11-18-81  /  Urea-formaldehyde  foam  insulation,  additional 
data:  comments  by  12-18-81 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

11-19-81  /  High-cost  gas  produced  from  tight  formations: 
Cisco  Sandstone  Forrhation,  Texas;  comments  by  12-14-81 


56820 
56819 
56822 

55722 
56461 
56463 

56462 

55714 

55716 

S6465 
54770 

56626 


11-19-81  /  High-cost  gas  produced  from  tight  formations; 
James  Lime  Formation,  La.;  comments  by  12-14-81 

11-19-81  /  High-cost  gas  produced  from  tight  formations: 

Wilrox  Formntion,  Tnxns:  commpnts  by  12-14-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

11-12-81  /  Air  quality  planning;  designation  of  areas; 
California;  comments  by  12-14-81 

11-17-81  /  Approval  and  promulgation  of  implementation 
plans:  Connecticut  revision;  comments  by  12-17-81 

11-17-81  /  Approval  and  promulgation  of  implementation 
plans:  Maryland;  control  of  lead  (Pb)  emissions;  comments 
by  12-17-81 

11-17-61  /  Approval  and  promulgation  of  implementation 
plans:  Utah:  prevention  of  significant  deterioration  (PSD); 
comments  by  12-17-81 

11-12-81  /  Approval  and  promulgation  of  State 
Implementation  Plans;  Arizona  Department  of  Health 
Services  NSR/PSD  regulations;  comments  by  12-14-81 

11-12-81  /  Approval  and  promulgation  of  State 
Implementation  Plans;  Connecticut  revisions;  comments  by 
12-14-81 

11-17-81  /  Availability  of  Minnesota  State  Solid  Waste 
Management  Plan;  comments  by  12-17-81 

11-1-81  /  Illinois  application  for  interim  authorization 
Phase  I,  hazardous  waste  management  program;  comments 
by  12-18-81 

11-13-81  /  Ohio:  sulfur  dioxide  control  strategy;  comments 
by  12-14-81 

11-18-81  /  Polychlorinated  biphenyls  (PCBs).  proposed 
amendment  to  use  authorization  for  PCB  railroad 
transformers;  comments  by  12-18-81 
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50986       10-16-81  /  Proposed  redesignation  of  ocean  dumping  site; 
comments  by  12-15-81 

-:i';o       11-12-81  /  State  implementation  plans;  Oregon;  ambient 
air  quality  standards  for  ozone  (Oj);  comments  by 
12-14-81 

t:i''^       11-12-81  /  State  implementation  plans;  Vermont  revision: 
comments  by  12-14-81 

''S^JS       11-12-81  /  2-Amino-4.  5-Dihydro-6-MethyI-4-Propyl-S- 

Triazolo(1.5-Alpha)  Pyrimidin-5-One;  Proposed  exemption 
from  the  requirement  of  a  tolerance;  comments  by 
12-14-81 

?tJtOAi    C\>»«'MUN1CA''I0K'-    COMMISSION 

'-•B  '  "J       1 1-jo-til  /  Amenamen!  lo  allow  ine  selection  from  among 
mutually  exclusive  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative  hearings; 
comments  by  12-14-81 

''"'?6       10-30-81  /  Annual  financial  report  of  broadcast  stations 
(Form  324);  reply  comments  by  12-15-81 

tib636       11-19-81  /  Elimination  of  requirement  for  type  approval  of 
aural  modulation  monitors;  extension  of  time;  comments 
by  12-1&-81 

[See  also  46  FR  52398:  10-27-81) 
::2151        10-26-81  /  FM  broadcast  station;  Atlantic  City.  N.J.; 

changes  in  table  of  assignments;  comments  by  12-15-81 
,?  145       10-26-81  /  FM  broadcast  station:  Celina.  Chnton, 

Knoxville,  LaFollette.  and  Sweetwater,  Tennessee; 

Louisville,  Oneida,  Radcliff,  Somerset,  and  Stanford, 

Kentucky:  Madison  and  New  Albany,  Indiana;  changes  in 

table  of  assignments;  comments  by  12-15-81 
46  JS8       10-1-81  /  FM  broadcast  station;  changes  in  table  of 

assignments;  Marco,  Fla.;  reply  comments  by  12-14-81^ 
S':i4t>€       11-17-81  /  List  of  rules  to  be  reviewed  pursuant  to  the 

Regulatory  Flexibility  Act  during  1981-82;  comments  by 

12-17-81 

bb  1.25       11-6-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  public  broadcasting  licensees: 
order  extending  time  for  filing  comments  and  reply 
comments:  reply  comments  by  12-16-81 

[Original  documents  published  at  46  FR  43190;  8-27-81] 
FEDERAL  RESERVE  SYSTEM 
S;i9  '7       10-16-81  /  Addition  to  list  of  activities  permissible  for 
Edge  Corpora      nr,  :::  :hi'  VS.;  comments  by  12-18-81 

FEDERAL  TRADe  COMMISSION 

;-0- ? '       10-16-81  /  General  Electric  Co.;  proposed  consent 

agreement  with  analysis  to  aid  public  comment  comments 
by  12-15-81 

HEAL'M   AMD   HUMAN  SF^ViCFS  OfPaR^yfhr 

rOOi-i  ciinj  iji  u;^   ■Vtiuiiiurjii  n  uwij 

M;  J09       11-17-81  /  Asparagus;  standard  of  identity  (final  rule); 
objections  by  12-17-81 

Social  Security  Administration — 

s    'i*^       10-14-81  /  Federal  old-age,  survivors,  and  disability 

insurance  benefits  and  supplemental  security  income  for 
the  aged,  blind,  and  disabled;  pajTnent  to  States  for 
su(i  r'.s'';'  -^  !■  ihilitHt  ion  services;  comments  by  12-14-81 
IHTERIOR  DEPARTMENT 
Geological  Survey — 

56564  11-17-81  /  Oil  and  gas  operating  regulations:  discovery, 
development  and  production  from  onshore  Federal  and 
restricted  Indian  leases:  comments  by  12-17-81 

Land  Management  Bureau — 

51258       10-19-81  /  National  scenic  trails;  use  of  motorized 
vehicles;  comments  by  12-18-81 

National  Park  Service — 

':^709        11-12-81  /  Big  Cypress  National  Preserve,  Florida  Indian 
Use  and  Occupancy  Regulations;  comments  by  12-14-81 


Surface  Mining  Reclamation  and  Enforcement  Office — 

»b433       11-17-81  /  Permanent  State  Regulatory  Program.  Iowa; 
comments  by  12-17-81 

INTERNATIONAL  TfiAOE  COMMISSION 

56780       11-19-81  /  Implementation  of  the  Equal  Access  to  fustice 
Act  comments  by  12-21-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

50981  10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  adverse  effect  wage  rates  for  temporary 
employment  of  nonimmigrant  aliens  on  Guam  in 
occupations  other  than  agriculture  or  logging:  comments 
by  12-15-81 

50982  10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  temporary  employment  apprenticeship  of 
nonimmigrant  aliens  on  Guam  in  occupations  other  than 
agriculture  or  logging:  comments  by  12-16-81 

PERSONNEL  MANAGEMENT  OFFICE 

55917       11-13-81  /  Federal  Employees  Health  Benefits  Program: 
open  season  to  enroll  or  change  enrollment  interim 
regulation:  comments  by  12-14-81 

POSTAL  SERVICE 

53458       10-29-81  /  Changes  in  handling  of  undeliverable-as- 
addressed  mail:  comments  by  12-18-81 

RAILROAD  RETIREMENT  BOARD 

50786       10-15-81  /  Reduction  in  the  Windfall  Benefit  Annuity 

component;  comments  by  12-14-81  ^ 

SECURITIES  AND  EXCHANGE  COMMISSION 

48943       10-5-81  /  Financial  information  and  statements,  pro  forma: 
presentation  and  preparation  instructions;  comments  by 
12-18-81 

52382       10-27-81  /  Proposed  system  of  classification  of  smaller 
issuers  for  purposes  of  exempting  them  from  certain 
reporting  and  other  requirements:  comments  by  12-18-81 

SELECTIVE  SERVICE  SYSTEM 

56434       11-17-81  /  Revised  procedures  for  Selective  Service 
Regulations;  comments  by  12-17-81 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

45744       9-14-81  /  Railroad-highway  projects;  comments  by 
12-14-81 

Research  and  Special  Programs  Administration — 

45652       9-14-81  /  Definition  of  oxidizer  extension  of  comment 
period  to  12-15-81 

[See  also  46  FR  31294,  6-15-81| 

TREASURY  DEPAP    '-     ^ 

Alcohol,  Tobacco  and  Firearms  Bureau — 

46347       9-18-81  /  Distilled  spirits,  elimination  of  certain  pubhc  use 
forms  prepared  by  wholesle  dealers  and  importers: 
comments  by  12-17-81 

46340  9-18-81  /  Volatile  fruit-flavor  concentrates,  reduction  of 
the  regulatory  requirements  on  producers;  comments  by 
12-17-81 

VETERANS  AOMINISTRATIOli 

56213       11-16-81  /  United  States  Government  Life  Insurance  and 
National  Service  Life  Insurance:  payment  to  decedent's 
estate:  comments  by  12-16-81 
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Next  Week  s  Meetings 

ADMtNtSTRATlVE  CONrtRENCt   0*^   THE  UNITED  STATES 

508 '  3       10-15-81  /  Interagency  Coordination  Committee, 

Washington,  DC.  (open).  12  -"v."" 

ARTS  AND  HUMANITIES,  NAT»CNA^  FOUNDATION 

56523       11-17-81  /  Humanities  Panel,  Washington.  D.C.  (closed). 
12-7  through  12-&-81 

57377       11-23-81  /  HumaniUes  Panel,  Washington,  D.C.  (closed). 
12-10  and  12-11-81 

57377       11-23-81  /  Humanities  Panel,  Washington.  D.C.  (closed), 
12-11-81 

S7657       11-24-81  /  Literature  Program.  Washington,  D.C.  (partially 
open),  12-11  and  12-12-81 

CIVIL  RIGHTS  COMMiSSlO»t 

S6486       11-17-ai  /  Cdiifornia  Advisory  Committee,  San  Francisco, 
Calif,  (open).  12-12-81 

55554       11-10-81  /  Delaware  Advisory  Committee.  Wilmington. 
Del.  (open),  12-9-81 

53736       10-30-81  /  Illinois  Advisory  Committee,  Chicago,  111. 
(open),  12-8  and  12-&-81 

56631       11-18-81  /  New  Jersey  Advisory  Committee.  East 
Brunswick,  N.J.  (open),  12-9-81 

577  6       11-25-81  /  Rhode  Island  Advisory  Committee.  Barrington, 
Rhode  Island  (open).  12-14-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

57335       11-23-81  /  Presidents  Export  Council,  DEC/ISAC  Liaison 
Subcommittee,  Washington,  D.C.  (open),  12-10-81 

57335       11-23-81  /  President's  Export  Council,  Incentives/ 

Disincentives  Subcommittee,  Washington,  D.C.  (open), 
12-10-81 

57335  1 1-23-81  /  President's  Export  Council,  Trade-in-Services 
Subcommittee,  New  York,  N.Y.  (open),  12-9-81 

54:'90       11-4-81  /  Semiconductor  Technical  Advisory  Committee, 
Washington.  DC,  (closed),  12-9-81 

56000       11-13-81  /  Semiconductor  Technical  Advisory  Committee, 
Discrete  Semiconductor  Device  Subcommittee, 
Washington.  D.C,  (closed),  12-8-81 

56000      11-13-81  /  Semiconductor  Technical  Advisory  Committee, 
Microcircuit  Subcommittee.  Washington,  D.C.  (closed), 
12-8-81 

56000       11-13-81  /  Semiconductor  Technical  Advisory  Committee. 
Semiconductor  Manufacturing  Materials  and  Equipment 
Subcommittee.  Washington.  D.C.  (closed).  12-8-81 

566  35       11-18-81  /  Telecommunications  Equipment  Technical 
Advisory  Committee,  Fiber  Optic  Subcommittee, 
Washington.  D.C.  (partially  open),  12-10-81 

National  Oceanic  and  Atmospheric  Administration — 
55554       11-10-81  /  Gulf  of  Mexico  Fishery  Management  Council, 
Biloxi,  Miss,  (all  sessions  open):  Scientific  and  Statistical 
Committee,  12-7-81;  Shrimp  Resources  Subpanel,  12-8-ai; 
Full  council,  12-9  and  12-10-81 

57104  11-20-81  /  Mid-Atlantic  Fishery  Management  Council, 
Philalelphia.  Pa.  (open).  12-9  and  12-10-81 

57336  11-23-81  /  New  England  Fishery  Management  Council, 
Danvers.  Mass.  (partially  open),  12-8  and  12-9-81 

56229       11-16-81  /  North  Pacific  Fishery  Management  Council, 
Anchorage,  Alaska  (open).  12-6  through  12-9-61 

57105  11-20-81  /  Pacific  Fishery  Management  Council  Portland. 
Oreg.  (open).  12-10-81 

DEFENSE  DEPARTMENT 

.\avy  Department — 

57588       11-24-81  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee  Science  and  Technology  Sub-Panel. 
Alexandria,  Va,  (closed),  12-9  and  12-10-81 


57339 

51733 

43285 

53206 

57590 
53027 

56859 

56040 
56908 


56052 
51035 

57346 

56055 
57347 

56911 


57950 


56057 


Office  of  the  Secrptary — 

11-23-81  /  COD  Advisory  Group  on  Electron  Devices, 
W  orkmg  Group  C.  Ariinglon.  Va.  (closed)  12-10-81 

10-22-81  /  Wage  Committee,  Washington.  D.C.  (closed), 
12-8-81 

10-1-81  /  Defense  Intelligence  Agency  Advisory 
Committee.  Panel  (Soviet  naval  trends),  Rosslyn,  Va. 
(closed),  12-8  and  12-19-fll 

[Rescheduled  at  46  FR  51798,  10-22-81J 

10-28-81  /  Electron  Devices  Advisory  Group,  Working 
Group  B  (Mainly  Low  Power  Devices),  Arlington,  Va. 
(closed),  12-10-81 

EDUCATION  DEPARTMENT 

11-24-81  /  Bii:;igudl  Education  National  Advisory  Council, 
Washington,  DC.  (open),  12-12  through  12-14-81 

10-28-81  /  Excellence  in  Education,  National  Commission, 
Full  Commission,  Washington,  D.C,  12-7-81 

ENERGY  DEPARTMENT 

Bonneville  Power  Administration — 

11-19-81  /  Expanded  Regionwide  Weatherization 

Program,  Missoula,  Mont,,  12-7-81;  Boise,  Idaho,  12-&-8V. 

Portland,  Oreg.,  12-9-81  and  Seattle,  Wash..  12-10-61  (all 

sessions  open) 

FEDERAL  COMMUNICATIONS  COMMISSION 
I  :-!  J-«l  /  Prepdra'ions  for  !.he  ITU  19B3  Region  2 
Broadcasting  Satellite  Service  Pldnning  Conference 
Advisory  Committee.  Washington.  D.C,  (open),  12-11-81 
11-19-81  /  Preparations  for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service  Planning  Conference,  Inter- 
Service  Sharing  Subgroup.  Washington,  D.C.  (open), 
12-10-ei 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 

11-13-81  /  Blood  Products  Advisory  Committee. 
Washington,  DC.  (partially  open).  12-10  and  12-11-81 
10-16-81  /  Technical  Electronic  Product  Radiation  Safety 
Standards  Committee,  Rockville.  Md,  (open),  12-9  and 
12-10-81 

National  Institutes  of  Health — 
11-23-81  /  Bladder  and  Prostatic  Cancer  Review 
Committee,  Bladder  Cancer  Review  Subcommittee, 
Boston,  Mass.  (partially  open),  12-10  and  12-11-81 
11-13-81  /  Board  of  Scientific  Counselors,  National  Eye 
Institute,  Bethesda,  Md.  (partially  open).  12-7  and  12-8-81 
11-23-81  /  National  Arthritis,  Diabetes,  and  Digestive  and 
Kidney  Diseases  Advisory  Council,  Denver,  Colo,  (open), 
12-10-81 

Office  of  the  Secretary — 

11-19-81  /  Special  Studies  Relating  to  the  Possible  Long- 
Term  Health  Effects  of  Phenoxy  Herbicides  and 
Contaminants  Advisory  Committee,  San  Antonio,  Tex, 

foartiallv  open).  12-7  and  12-8-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 
Environment  and  Energy  Office — 

11-27-81  /  Highland  Springs  Village  II,  Riverside  County 
(Near  City  of  Beaumont)  California.  Environmental  Impact 
Statement,  Beaumont,  Calif,  (open),  12-7-81 

IHTERIOR  DEPARTMENT 

Indian  Affairs  Bu.'-eau — 

11-13-81  /  Commercial  Harvest  of  Anadromous  Fish  on 
the  Hoopa  Valley  Indian  Reservation,  Calif,  scoping 
meetings,  Klamath,  Calif  (open),  12-7-31;  Crescent,  Calif, 
(open).  12-7-81:  Areata.  Calif,  (open),  12-8-81;  Hoopa, 
Calif,  (open).  12-9-81;  Pecwan.  Calif  (open),  12-9-81; 
Orleans.  Calif,  (open),  12-10-81;  Weitchpec,  Calif,  (open), 
12-10-81:  Happy  Camp,  Calif,  (open),  IMl-fll  Yreka, 
Calif,  (open),  12-12-61 
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Land  Management  Bureau — 

11-2&-81  /  California  Desert  District  Multiple-Use 
Advisory  Council.  Subcommittee.  Riverside.  Ca.  (oper?) 
12-10-81 

11-4-81  /  Cedar  City  District  Multiple  Use  Advisory 
Council.  Cedar  City.  Utah  (open).  12-10-81 

11-19-81  /  Chevron  Shale  Oil  Co..  right-of-u  ay. 
environmental  impact  statement  on  proposed  sha'.e  oil 
project.  Denver.  Colo.  (open).  12-7-81 

11-4-81  /  Ely  District  Advisory  Council.  Pioche.  Nev. 
(open),  12-9^1 

10-30-81  /  Ely  District  Grazing  Advisory  Board.  Ely.  Nev 
(open),  12-10-81 

11-10-81  /  Grand  Junction  District  Grazing  Advisory 
Board,  Clenwood  Springs.  Colo.  (open).  12-11-81 

10-16-81  /  Mofib  District  Grazing  Advisory  Board.  Moab. 
Utah  (open).  12-11-81 

{See  also  46  FR  50615. 10-14-81] 

10-15-81  /  Montrose  District  Advisory  Council.  Montrose. 
Colo,  (open),  12-9-81 

11-6-81  /  Montrose  District  Grazing  Advisory  Board. 
Montrose,  Colo.  (open).  12-10-81 

11-5-81  /  Safford  District  Advisory  Council,  Safford,  Ariz, 
(open),  12-10-81 

11-19-81  /  Southwest  North  Dakota  and  .McKenzie- 
Williams  Management  Framework  Plans.  Bowman.  N. 
Dak.,  12-8  and  Mott,  N.  Dak..  12-10-81  (open) 

Office  of  the  Secretary — 

10-29-81  /  Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources.  Washington.  DC.  (open).  12-10 
and  12-11-81 

National  Park  Service — 

11-17-81  /  Golden  Gate  National  Recreation  Area 
Advisory  Commission.  Mill  Valley.  Calif,  (open),  12-12-81 

Reclamation  Bureau — 

10-28-81  /  Chikaskia  Project,  Wichita,  Kans..  12-8-81: 

CaHv.-"  K---    ^^  .,  ^. 

INTERNATIONAL  OtVELOPMtNT  COO°t.-f- A'iC^  AGE.'^CY 

11-25-81  /  Voluntary  Foreign  Aid  Advisory  Committee. 
Arlington,  Va.  (open).  12-9  and  12-10-81 

INTERSTATE  COMMERCE  COMMISSION 

11-16-81  /  Interstate  Motor  Carrier  Study.  Washington, 
D.C.  (open).  12-6-81 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 

11-19-81  /  National  Crime  Information  Center.  Advisory 
Policy  Board.  Tampa.  Fla.  (open).  12-9  and  12-10-61 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

11-13-81  /  Labor  Research  Advisory  Council  Committees. 

Washinaton.  DC.  fontnl.  12-8  th:oL:eh  TT-lO-ei 
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V  NISTRATION 

11-17-81  /  NASA  Advisory  Council.  Aeronautics  Advisory 
Committee,  Transport  Aircraft  Informal  Advisory 
Subcommittee.  Hampton.  Va.  (open).  12-8  through 

1 3_ifupi 

NATIONAL   SCtNCfc   rO^NDATiON 

11-23-81  /  International  F*rograms  Advisory  Committee, 
Washington.  DC.  (open).  12-10  and  12-11-81 

11-23-81  /  Materials  Research  Advisory  Committee, 
Executive  Subcommittee,  Washington,  D.C.  (partially 
open),  12-10  and  12-11-81 
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11-23-81  /  Maihtmalical  and  Computor  Sciences  Advisory 
Committee.  Mathematical  Sciences  Subcommittee. 
Washington.  DC.  (partially  open).  12-10  through  12-12-81 

NUCLEAR  REGULATORY  COMMISSION 

11-24-81  /  Decontamination  of  Three  Mile  Island.  Unit  2 
Advisory  Committee.  Lancaster.  Pa.  (open).  12-10-81 
11-23-81  /  Reactor  Safeguards  Advisory  Committee  and 
Canadian  Atomic  Energy  Control  Board.  Washington.  D.C. 
(closed),  12-9-81 

11-18-81  /  Reactor  Safeguards  Advisory  Committee.  Metal 
Components  Subcommittee,  Washington.  D.C.  (partially 
open).  12-8-81 

11-23-81  /  Reactor  Safeguards  Advisory  Committee, 
Nuclear  Safety  Research.  Development  and  Demonstration 
Act  of  1980  Subcommittees.  Washington.  D.C.  (open). 
12-9-81 

11-23-81  /  Reactor  Safeguards  Advisory  Committee. 
Nuclear  Safety  Research  Program  Subcommittee, 
Washington,  D.C.  (closed).  12-9-81; 
11-23-81  /  Reactor  Safeguards  Advisory  Committee. 
Reactor  Operations  Subcommittee.  Washington,  D.C 
(open).  12-8-81 

11-23-81  /  Reactor  Safeguards  Advisory  Committee. 
Reactor  Operations  Subcommittee.  Regulatory  Activities 

S"^-'"""-'"ee.  Was^---'-  ^ '^  ••-— >  ■.  •■  .c  "i 

OCt4Nt.    .iHO  ATMOSP"t  '^'t.    H£-''C>NA^    tJ:'Vtir.iJt- ' 
CCWV  -"i£ 

li  ..j-ui  ,  Meeting.  Washington,  D.C  (open),  12-8  and 
12-9-81 

PRESIDENT'S  ECONOMIC  POLICY  ADVISORY  BOAfB 

11-27-81  /  Washington.  D.C.  (cl     --"  '  ^-10-81 

SECURITIES  AND  EXCHANGE  COMMlSSON 
11-23-81  /  Shareholder  Communications  Advisory 
Committee,  Washington.  D.C.  (open),  12-10-81 

STATE  DEPARTMENT 

11-18-81  /  U.S.  Organization  for  International  Radio 
Consultative  Committee,  Study  Group  1.  Washington.  D.C 
(open).  12-8-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

11-16-81  /  New  York  Vessel  Traffic  Service  Advisory 
Committee,  New  York,  N.Y.  (open),  12-9-81 
11-9-81  /  Towing  Safety  Advisory  Committee, 
Washington.  DC.  (open).  12-9  and  12-10-81 
Federal  Highway  Administration — 

11-16-81  /  Interstate  Motor  Carrier  Study.  Washington. 
D.C.  (open).  12-8-81 

National  Highway  Traffic  Safety  Administration — 

11-27-81  /  Research  and  Enforcement  Programs,  Ann 
Arbor,  Mich,  (open),  12-9-81 

1-22-81  /  Safety  Standards.  International  Harmonization. 
Group  of  Rapporteurs  on  Brakes  and  Running  Gear,  Tenth 
Session;  Geneva.  Switzeriand;  12-8  through  12-11-81 
Office  of  the  Secretary — 

11-27-81  /  Minority  Business  Resource  Center  Advisory 
Comm'"°°  •=-"  i^— "-isco.  Calif,  (open),  12-14-81 

VETERANS  ADMiNlSTHATION 

9-18-81  /  Wage  Committee,  Washington  D.C.  (closed), 
12-10-81 
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11-2-81  /  Levels  of  Osoyoos  Lake,  Groville,  Wash,  and 
Osoyoos,  British  Columbia,  12-8-61 
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5556; 


555i9 


53691 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

11-18-fll  /  Olives  grown  in  California,  Fresno,  Calif.. 
J2-&-81 

ENERGY  C'--^^^-^BHT 

Conservation  and  Renewable  Energy  Office — 

n-12-81  /  Residential  Conservation  Service  Program, 
Chicago,  111.,  12-7  and  12-8-^1;  San  Francisco,  Calif.,  12-10 
and  12-11-81 

Federal  Energy  Regulatory  Commission — 

9-14-81  /  Inclusion  of  construction  work  in  progress  In 
rate  base  of  public  utilities,  Washington.  D.C.  12-7  and 
12-8-81 

(Rescheduled  at  46  FR  49141.  10-6-81] 

?SV'c>0'NMEN"i^  =-;?■■'£':■''■'::'*<   s  ;,ENCY 

11-4-ai  /  Fhabe  1  HuZd.''tlous  Waste  Management  Program. 
Chic.850.  111.  12-8-81 

!...nd  Managtment  Bureau — 

11-9-81  /  Coal  Lease  in  Gunnison  County,  Colorado, 
Availability  of  Environmental  Assessment.  Paonia,  Colo., 
12-8-81 

11-10-81  /  Eastern  San  Diego  County  Wilderness  Study 
Areas,  La  Mesa,  Calif..  12-7-81 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and  Firearms  Bureau — 

11-10-81  /  Alcohol  labeling  and  advertising,  San 
Krancisco.  Cahf..  12-10  and  12-11-81 

10-30-81  /  Shenandoah  Valley  viticultural  area,  Jackson, 
Cahf..  12-7  and  12-8-81 


57378 


57377 


57980 


58006 


11-23-81  /  NSF — Mathematical  and  Computer  Sciences 
Advisory  Committee,  Mathematical  Sciences 
Subcommittee,  Washington,  D.C.  (partially  open).  12-10 
through  12-12-81 

11-23-81  /  NSF — Materials  Research  Advisory  Committee. 
Executive  Subcommittee,  Washington.  D.C.  (partially 
open),  12-10  and  12-11-81 

OTHER  ITEMS  OF  INTEREST 

11-27-81  /  USDA/FNS/Child  Care  Food  Program; 
comments  by  1-26-82:  provisions  of  various  sections 
effective  9-1-81, 10-1-81, 1-1-82 
11-27-81  /  USDA/FNS/Child  Care  Food  Program; 
Eligibility  of  Proprietory  Title  XX  centers:  effective  10-1-81 


List  of  Pub'ic  Laws 


I 


\ote;  .No  public  bills  which  have  become  law  were  received  by  the 
e  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Ld-.vs, 


"Sfll 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant 
programs  which  were  published  in  the  Federal  Register 
d  jrina  !he  previous  week. 


'346 


57347 


57347 


57348 


57377 


57377 


57657 


57658 


MEE'NGS 

11-23-81  /  HHS/\1H— Bladder  and  Prostatic  Cancer 
Review  Committee.  Bladder  Cancer  Review 
Subcommittee.  Boston,  Mass.  (partially  open),  12-10  and 
12-11-81 

11-23-81  /  HHS/.\IH— Qinical  Cancer  Program  Project 
and  Cancer  Center  Support  Review  Committee.  Clinical 
Cancer  Program  Project  Review  Subcommittee.  Bethesda, 
Md.  (partially  open),  12-14  through  12-18-81 

11-23-81  /  HHS/NIH— Large  Bowel  and  Pancreatic  Cancer 
.Review  Committee.  Large  Bowel  Cancer  Review 
Subcommittee,  Miami  Beach,  Fla.  (partially  open),  12-7-81 

n-23-81  /  HHS/NIH— National  Heart.  Lung,  and  Blood 
Institute,  Research  Manpower  Review  Committee, 
Bethesda.  Md.  (partially  open),  11-30  and  12-1-81 

11-23-81  /  NFAH— Humanities  Panel,  Washington.  D.C. 
(closed).  12-11-81 

11-23-81  /  NFAH— Humanities  Panel.  Washington.  D.C 
(closed).  12-10  and  12-11-81 

11-24-81  /  NFAH— Literature  Program  Panel  Washington. 
O.C.  (partially  open),  12-11  and  12-12-81 

11-24-81  /  NFAH— Visual  Arts  Panel  (Painting), 
Washington,  D.C.  (closed),  12-15  through  12-17-81 
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NEW  PUBLICATION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  infof'^ed 
about  Presidential  proclamations  ano 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  wiif  r-iaxe 
fesearchrg  certain  of  tf^ese  docume'^'s 
mt,ch  ea'-'^r 

Ar'arged  t:y  subject  ir.atte'.  rnis  first 
edition  01  the  Ccdit'caticn  contains 
proclamaticns  and  Executive  orders  that 
Aere  issued  or  amended  dunng  the  De"oc 
January  20    1961,  througn  January  2C 
1977,  and  which  have  a  continuing  efect 
on  the  public  For  those  documents  tha* 
^ave  been  affected  by  otr.er  proclamations 
1'  Executive  orders,  the  codified  text 
r  .,;c^n's  the  amended  version.  Therefore, 
a  "ea  ler  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 
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Highlights 


588  ~2      G' :ir't  Program^- Ecjcation     ED  publishes  list  of 

scnoois  eligible  lor  .\ationai  Defense  Student  Loan 
and  National  Direct  Student  Loan  Cancellation 
Benefits  for  1981-82  school  year.  (Part  III  of  this 
issue) 


58674, 
58706 


58675 


58644 


58701 


Grant  Programs— Health    HHS/PHS  removes 
prohibition  on  eligibility  for  research  awards  to  for- 
profit  organizations,  and  HHS  proposes  rule  on 
grants  and  subgrants  to  for-profit  organizations.  (2 
documents) 

HHS/PHS  revises  grant  regulations  of  National 
Institute  for  Occupational  Safety  and  Health. 

Credit  FRS  revises  staff  commentary  to  regulation 
Z  to  exempt  origination  fee  in  certain  student  loans 
from  truth-in-lending  disclosures  until  August  1982. 

SBA  proposes  standards  and  guidelines  for 
Export  Revolving  Line  of  Credit  loans. 


'-8664     Supplemental  Security  Income    HHS/SSA  makes 
available  to  States  use  of  regression  formula  in 
computation  of  Federal  Fiscal  liability  rates. 

5867  r      iV edicald    HHS/HCFA  amends  rules  on  public 
notice  of  changes  in  method  or  level  of 
reimbursement. 

:  ^     VOED  INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(;  ot  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
bv    n-   Off^:ce  :jf  the  Federal  Register.  National  Archives  and 
R-     -;3  Strvi  :p.  General  Services  Administration.  Washington, 
D  C    20408.  i:r  I'T  'h^'  Federal  Register  Act  (49  Stat.  500.  as 
a.Ticnded;  44  I  SC    Ch.  15)  and  the  regulations  of  the 
Administratno  C  -Tittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  i'd  !e  only  by  the  Superintendent  of  Documents, 
IS    GoveriT-prf  P- nting  Office.  Washington.  D.C.  20402. 

Iht   Federal  Register  provides  a  uniform  system  for  making 
a.  J  .dTiiri  \o  the  public  regulations  and  legal  notices  issued  by 
F'derai  agencies.  These  include  Presidential  proclamations  and 
E<,PCutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
doruments  of  pjblic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
I'^s'j'ng  ager.cv 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postag"    :'  ,r  S'S.OO  per  year,  or  $45.00  for  six  months, 
pa>d'j'.'  in  dr.  .;v.     The  charge  for  individual  copies  is  $1.00 
for  e;i  n  i5i_'     t  Si  X)  for  each  group  of  pages  as  actually 
bound.  Rerp.;'    h-jk  or  money  order,  made  payable  to  the 
SupenntpnJ  r'   jf  Documents,  U.S.  Government  Printing  Office. 


58"' "'J 


58682, 

58691 


^3593 


58702 


"^SSBS 


Washington.  D  C.  20402. 


Employee  Benefit  Plans    L,.'*    ■   f\VVBP  issues 
:'^:":i:e  of  pn  iprmcd  i.idss  cxfnifH'ijri  for  transactions 
involving  certain  residential  mortgage  financing 
arrangements. 

Telecommunications    FCC  exempts  rural  areas 

from  !e!pphi)n'^  company-cable  television  cross 
ov\n.'rsh;p  r  iS  s  and  amends  rules  to  permit  "talk- 
around  '  in  private  land  mobile  radio  services  on 
shared  channels  above  a  certain  frequency.  (2 
documents) 

Hazardous  Materials    DOT/RSPA  amends  general 

dpp.icdfjiiity  reguldSioni). 

Consumer  Protection    CPSC  reproposes  rule  on 

■  >~     '.  injury  fiu.'n  certain  stuffed  toys. 

Atr  Transportation    DOT/FAA  extends 

;- t:;  ::idt;  in  date  of  Special  Federal  Aviation 
Regulation  No.  36  on  dt  \ii  ipment  of  major  repair 
data. 

Drawbridges    DOT/CG  establishes  standard 

p  nmg  and  acknowrledging  signals  for  most 
drawbridges  throughout  country. 


U  Ml 


There  a-e  no  restrictions  on  the  republication  of  material 

appt-i:  "o  m  the  Federal  Register. 

Q jestions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTA-XCE  in  the  READER  AIDS  section  of  this  issue. 


53654     Securities    SEC  amends  rci^ulations  on  national 

securities  exchanges  nu  n  tiirship  for  self-regulatory 
organizations. 

-e£"l      Copyrights    Library  of  Congress,  Copyright  Office 
prescribes  conditions  for  registration  of  certain 
claims  to  renewal  copi  ri.;ht 

58301      Fistiing     Commerce/NOA.A  implements 

amendments  to  section  10  of  Fisherman's  Protective 
Act  on  fishing  vessel  or  gear  damage  compensation. 
(Part  II  of  this  issue) 

5873  1      Imports     CH  .\  tdin^t^  restraint  level  for  certain 

man-made  fiber  app<ir('l  from  Rpp-iMir  of  Korea. 

58?/'8     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

S8804     Part  II.  Commerce/NOAA 

SRS12      Part  III.  ED 
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58641 
58639 
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58640 
58643 


bStbS 


■=8732 


^3  702 


36T1 


5e"73 


AgriCoiiufcJt  MdfKetmg  :::?£■.■  »H:e 
RULES 

Milk  marketing  orders: 

New  England 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Papayas  grown  in  Hawaii 
Raisins  produced  from  grapes  grown  in  Calif. 
Shell  ega  standards  and  grades;  correction 

Agriculture  Deparimeni 

See  Agricultural  Marketing  Service;  Food  Safety 

and  Qualify  Service. 

A'ts  ard  H,,;---.:!'-'*  p'^   Nationa'  Foundation 

NOTiCii.3 

Meetings: 
Humanities  Advisory  Panel 


>niers  for  Disease  Contro 


Health. 


;upational  Safety  and 


'33 


C  O  3  S  '^   O  ,..  3 ''  Cl 
RULES 

Drawbridge  operations:  uniform  opening  signals 

NOTICES 

Environmental  statements;  availability,  etc.: 

Harlem  River,  Bronx  County,  N.Y.;  proposed 

South  Bronx -Oak  Point  Link  project 

Commerce  Deparimeni 

See  Foreign- i,u^c  L^L,i,a  Board;  International 
Trade  Administration:  National  Oceanic  and 
Atmospheric  Administration. 

Conservation  and  Renewable  Ere-uv    Office  of 
Assistant  Sec-etary 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
Energy  Kinetics  Inc. 

Consumer  ProdiiCt  Safety  Co'nniS.sion, 

PROPOSED  RULES 

Stuffed  toy  animals,  potential  strangulation  hazard; 
withdrawal  and  reproposal 

Copyright  Office.  L'b'-ary  of  Congr,,''-,-; 

RULES 

Claims  registration: 
Copyright  renewals 

Customs  Serv^re 

NOTICES 

Reimbursable  services;  excess  cost  of  preclearance 
operations 

Economtc  Regulatory  Administration 

NOTICES 

Consent  orders: 
Pioneer  Corp. 


Education  Department 

NOTICES 
58812     National  defense  and  direct  student  loan  programs; 
cancellation  of  loan  for  teaching  service;  list  of 
schools  with  high  concentration  of  students  from 
low-income  families 

Energy  Department 

See  Conservation  and  Renewable  Energy.  Office  of 
Assistant  Secretary:  Economic  Regulatory 

Administration. 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc.; 

Michigan 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Model  LC-12  Ozone  Analyzer 
Pesticides:  temporary  tolerances: 

Pendimethalin 
Toxic  and  hazardous  substances  control: 

Premanufacfure  notices  receipts  (2  documents) 


58673 


58734 

58735 

58734, 
58735 


Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
58744         Convention  Center  project,  Rochester.  N.Y. 
58744         Eagle  Springs  planned  development.  Rich 
County.  Utah 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Major  repair  data  development 
Airworthiness  directives: 

Beech 

McDonnell  Douglas  (2  documents] 

Restricted  areas 

Standard  instrument  approach  procedures 

PROPOSED  RULES 

Airworthiness  standards: 
Transport  category  airplanes;  airplane  system 
design  analysis;  draft  advisory  circular; 
correction 

NOTICES 

Airman  certificates,  temporary;  extension  of 
effective  period 
S   '^  9     Exemption  petitions;  summary  and  disposition 
Technical  standard  orders,  draft;  inquiries,  etc.: 
r'rt:  Aircraft  microphones  (except  carbon),  headsets 

and  speakers,  audio  selector  panels,  and 
amplifiers 
5S76b         Doppler  radar  navigation  equipment 
56767         Engine-driven  direct  current  generators/starter- 
generators 


58651 

58644 

58645, 

•■364  7 
•■■S6  4S 


58702 


58769 


IV 
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58767  HF  radio  communications  transmitting  and 
receiving  equipment  operating  within  1.5  to  30 
megahertz 

58758         iLS  localizer  receiving  equipment 

58768  Law  range  radio  altimeters 

Federal  Communications  CiDmrrussion 

RULES 

Common  earner  services. 
58582         Telephone  company-cable  televisien  cross- 
ownership  rules;  exemption  for  rural  areas 
Organization,  functions,  and  authority  delegations; 
58681         Review  Board 

Rddio  broadcasting: 
58691         Land  mobile  services;  users  of  shared 

conventional  channels  above  806  MHz  frequency 
band;  permission  to  operate  in  "talk-around" 
mode 
Radio  stations;  table  of  assignments: 

58688  Alabama 

58689  Arizona 

58690  New  York 

58691  T-\:is 

PROPOSED  RULES 

Radio  services,  special: 
58728        Land  mobile  services;  frequency  allocations, 
assignments,  and  criteria;  extension  of  time 

Radio  stations;  table  of  assignments: 
58710         Florida 
58712         Iowa 

58713,        Kansas  (2  documents) 
58715 

58718  Mississippi  and  Arkansas 

58719  Nebraska 

58722  .Nevada;  extension  of  time 

58723  New  Mexico;  extension  of  time 
58723         Tennessee 

58724,  Te\.i5  (2  documents) 

58726 

58727  Washington 

Tf'ievision  stations;  table  of  assignments: 

58714  Kansas 

58716  Massachusetts  and  Maine 

58721  Nevada 

NOTICES 

Fieanngs;  etc.: 
58736         Bay  Television,  Inc.,  et  al. 
58739        Public  Communication  Foundation  for  North 

Texas  et  al, 

58738         M  ifine  Services  Radio  Technical  Commission 
Federal  Deposit  Insurance  CcDoratlon 

NOTICES 

58778  Mee'.r.gs  S  ;nshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

58779  Meetings   Sunshine  Act 

Federal  Highway  Administ'-ato" 

NOTICES 

Com.mittees  establishment,  renewals,  terminations, 


Federal  Home  Loan  Bank  Board 

NOTICES 

58 ''9     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
S8741  Eastern  Cruise  Lines  et  al.  (2  documents) 
58779     Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Healtti  Review 
Commission 

NOTices 
58:79      \'.-.  :.:--s.  Sunshine  Act 

Federal  RailroadJVdminlstration 

NOTICES 

Petitions  for  exemptions,  etc.: 
b8772         Nafinnal  Railrnad  Passenger  Corp.  et  al.;  hearing 


Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 
Open-end  and  close-end  consumer  credit;  interim 
student  credit  extensions  origination  fee 
d'srlosure;  official  staff  commentary  revision 

NOTICES 

\:  :   '    itions,  etc: 
{  :K:   Inc. 

Commerce  BancShares  of  Wyoming,  Inc. 
iJe  Leon  BancShares,  Inc. 
F&M  National  Corp. 
Financial  Dominion  of  Kentucky  Corp. 
i'.rst  Morton  Banrirp,  Inc. 
First  National  of  Elbow  Lake  Bancshares,  Inc. 
First  Union  Bancorporation,  Inc. 
Montana  Bancsystem,  In:., 
Sesser  Bancorporation.  Inc. 
Southwest  Bancshares.  Inc. 
Tri-States  Bankshares,  Inc. 


8S644 


58  742 
5874  1 
58  742 
68741 

58742 
58743 
53743 
58743 
68742 
58743 
58742 
53 '4  3 


68652 
58653 

68653 


etc. 


58772 


.Nanonai  Motor  Carrier  Advisory  Committee 


Federal  Trade  Commission 

RULES 

Prohibited  practices: 
n  iIl-Matic  Corp.,  Inc.,  et  al. 
(ireat  North  American  Industries.  Inc.,  et  aL 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers  of 
America,  Local  Union  959 
Lehigh  Portland  Cement  Co  et  al. 


Food  Safety  and  Quality  Service 
Rules 
58643     Shell  egg  standards  and  grades;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

53:'30        Maryland 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  osL  a.is  and  sulphur 

operations;  developnif-n!  and  production  plans: 

58751         Conoco  Inc. 

58751  Marathon  Oil  Co, 

58751  T'-,r.'^zo  Explor^ition  Co, 
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56  7  52 
5S753 


58754 


68754 


"^8  755 


Health  and  Human  Services  Department 

bee  uiiio  Lffiteib  lur  Uibfdse  Coiiiini,  t-iKdllh  Care 

Financing  Administration;  Health  Resources 

Administration;  Human  Development  Services 

Office;  National  Institute  for  Occupational  Safety 

and  Health;  Public  Health  Service;  Social  Security 

Administration. 

PROPOSED  RULES 

oidtus  and  subgrants  to  for-profit  organizations 

Health  Care  F'nancing  Administrate;" 

RULES 

Medicaid: 

Reimbursement,  statewide  method  or  level; 

interim  rule  and  request  for  comments 


-&  Ad- 


h ;  r  a  i  <  c  ri 


Heaitn  »fi%ou-€e 

NOTICES 

Meetings;  aavisory  commiuees: 
L&.-4}         December 

Housing  and  Urban  Development  Department 
See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department. 

Human  Deveiopme^t  Services  Of*;f  e 
PROPOSED  RULtS 
58706     Grants  and  subgrants  to  for-profit  organizations 

Intertor  Departm.ent 

See  Geological  Survey;  Land  Management  Bureau; 

National  Park  Service. 

'"^tcrnattonal  Tr?>ae  Ad'^intstr.-tic'^ 

NOTICES 

Environmental  statements;  availability,  etc.; 
b8"30         International  Exposition,  1984.  New  Orleans  La.; 
hearing 


interstate  Conimerce  Con'.mtssion 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago  &  North  Western  Transportation  Co. 
NOTICES 

Freight  forwarders,  motor  carriers,  and  rail  carriers; 
rate  cases,  service  of  decisions  upon  tariff  bureaus 
procedural  change 
Motor  carriers; 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Louisville  &  Nashville  Railroad  Co.;  contract 

tariff  exemption 
Railroad  operation,  acqusition,  construction,  etc: 

Guilford  Transportation  Industries,  Inc.  et  al. 


Justice  Department 

i>ee  aiao  Paroie  L.ommission. 

NOTICES 

Pollution  control;  consent  judgments: 

Boise  Cascade  Corp. 

Vertac  Chemical  Corp.  et  aL 

Labor  Departmen' 

See  Pension  and  Welfare  Benefit  Programs  Office 


Lan  ;  M  1   agement  Bureau 

NOTiCtS 

Airport  leases: 
5P746         California 

Authority  delegations: 
p    i  -^         New  Mexico;  Albuquerque  District  Manager 
rights-of-way 

Classification  of  lands: 
=~S'4  5         Utah 
5£  '47         Wyoming;  termination  of  segregation 

Exchange  of  public  lands  for  private  land: 
3874  7         Utah 

Management  framework  plans,  review  and 

supplement,  etc.: 
SS74S         Colorado 
58746         Oklahoma 

58750  Wyoming 
Meetings; 

53748         Fort  Union  Regional  Coal  Team 

58746         Medford  District  Advisory  Council 

58746        Montrose  District  Advisory  Council;  cancellation 

Sale  of  public  lands: 
'  6    4  5         Arizona 

Library  of  Congress 

See  Copyright  Office.  Library  of  Congress. 

Management  and  Budget  Office 

NOTICES 
58760     Agency  forms  under  review 

Motor  Carrier  Ratemaking  Study  Commission 

NOTICES 

58756  Hearings 

National  Institute  for  Occupational  Safety  and 
Health 

RULES 
58675     Grants;  revision  and  conformity  with  HHS  grants 
administration 

National  Oceanic  and  Atmospheric 
Administration 
RULES 

Financial  aid  to  fisheries: 
58804         Fishing  vessel  or  gear  damage  in  U.S.  fishery 
attributable  to  other  vessels;  compensation 
Fishery  conservation  and  management: 

58698  Foreign  fishing;  Pacific  whiting 

58699  Tanner  crab  oif  Alaska 

National  Parte  Service 

NOTICES 

Historic  Places  National  Register,  pending 

nominations; 

58751  California 
58751         Oregon 

National  Transportation  Safety  Board 

NOTICES 

58757  Accident  reports,  safety  recommendations  and 

rrsponsps.  etc.:  availability 

.Nuclear  .Regulatory  Commission 

NOTICES 

Applications,  etc.: 
S  " :  ^         Dayton  X-ray  Co. 
B  "'^9         Florida  Power  Corp.  et  al. 
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S8759 

58760 

58^57 
58759 


58755 


58779 


58773 


58674 


58706 


Tennessee  Valley  Authority 
Vermont  Yankee  Nuclear  Power  Corp. 
Environmental  statements:  availability,  etc.: 
Arizona  Public  Service  Co.:  R&E  in  situ  le;ich 
project,  Converse  County.  Wyo. 
Uranium  Resources  Inc.;  R&D  in  .situ  leach 
DFoif'Ct,  Converse  Co  mtv.  Wvo. 

Oceans  a  ;a  Atmosphere.  National  Advisory 

Committee 

NOTICES 

N'petinss-  rhanges  to  aKonda 


58693 


58654 


5870' 


58765 

58765 
58765 


58664 


58780 


58731 


Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Pension  ar.d  vJe'^^re  Benefit  Programs  Office 

Employee  benefit  plans;  class  exemptions: 
Residential  mortagnge  financing  arrangements 

Public  Health  Service 

"  ^  w  £  S 

C>rants; 
Research  projects:  duletion  of  prohibition  on 
grant  eligibility  of  for-profit  organizations 

PROPOSED  RULES 

Grants  and  subgrants  tu  for-profit  organizations 

Research-  n   a  Special  Programs  Administration, 

rranspoftar^on  DeparTief^t 

Hazardous  materials; 

Exemptions,  individual;  conversion  into  rules  of 

general  applicability- 
Securities  iv.a  Excnange  Commission 

3JLES 

-;  .;  ;L;gulatory  organizations;  notices  and 
applications  of  admission  to  membership  or 
participation  of  persons  subject  to  statutory 

disqualificHtions.  etc. 

Small  BijS:"ess  A j ministration 
PROPOSED  RULES  i 

Business  loans;  i 

Export  revolving  line  of  credit  loans 
.NOTICES 
Applications,  etc: 

Business  Capital  Corp  of  Arlington 
Disaster  areas: 

New  York 

Texas 


I 


Social  Secuiity  Administration 

-jLES 

Supplemental  security  income; 
State  supplementation  payments;  regression 
formula;  use  in  computation  of  Federal  liability 

Synthetic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  im:iie'-iO"*ation  Committee 

NOTICES 

Man-made  textiles; 

Korea 


Transportation  Department 

See  Cu v^,  ...;„,  federal  Aviation  Administration: 

Federal  Highway  Administration;  Federal  Railroad 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Urban 
Mass  Transportation  Administration. 

Treasu'v  Ofoartment 

See  Cu.->iuiii^.  .■^eiviL.e.  - 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc: 
58773  Seattle,  Wash.;  alternative  transit  circulation 

options  for  downtown;  scoping  meeting 


IVlthllNG.-   ANNO':.;NCED  IN  THIS  ISSUE 


"r^TS   asJ   r^oMANi'iES,   NATIONAL  i-OUNCAliON 

58756     Humanities  Panel,  Washington.  DC.  (closed),  12-17 

FEDERAL  COMMUNICATIONS  COMM.SSiON 

58738     Radio  Technical  Commission  for  Marine  Services. 
Special  Committee  .\o.  79 — universal  marine 
radiotelephone  compatibility,  Washington,  D.C. 
12-16-81;  Special  Committee  No.  81 — review  of 
FCC  rules  applicable  to  VHF-FM  maritime 
frequencies.  Washington,  D.C.  12-1&-81;  Executive 
Committee,  Washington,  D.C,  12-17-81;  Special 
Committee  .\'o.  80 — FCC  rules  review  as  required 
by  regulatory  flexibility  act  of  1980;  Washington, 
nC    12-1"-81  rail  sessions  onenl 

HtALTH  AND  HUMAN  SERVICES  OEPARTME.NT 

Health  Resources  Administration — 
58744     I  lealth  Planning  and  Development  National 

Council.  Steering  Subcommittee,  Washington.  D.C. 
(open).  12-11-81 

INTERIOR   DEPARTMENT 

L:"    :  M     .   ,:.'  ■^  •:■:'  ;.■  _,:  eau — 
58748     Fort  Union  Regional  Coal  Team.  Billings.  Mont.  1-6 

and  1-7-82 
58746     .Medford  District  Advisory  Council,  Medford.  Oreg. 

(open).  12-12-81 

TRANSPORTATION  DEPARTMENT 

Ur:j.i;i  .M.is.-,  iid.nspu.-t.itiun  .\d;iiinistration — 
58773     Alternate  transit  circulation  options  for  downtown 
Seattle.  Washington.  Seattle.  Wash.,  (open). 
12-14-81 

CHANGLD  MEET'NG 

:CEANS   AND  ATMOSPHERE,  NATIONAL   AOVISORV 

COMMITTEE 

58756      ....o;„..^;wn.  D.C.  (open).  12-8  and  12-9-81;  agenda 
revised 


CANCELED  MEETING 

INTERIOR   DEPARTMENT 

Land  Management  Bureau — 

58746     Montrose  District  Advisory  Council,  Montrose. 
Colo,  (open),  12-9-81 
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HEARINGS 

COMMERCE  DEPARTMtNT 

International  Trade  Administration — 
58  730     Ix)uisiana  World  Exposition:  draft  environmental 
impact  statement:  New  Orleans.  f,a  .  1-6-82 

MOTOR  CARRIER  RATEMAKiNG  STUD*    CQK'M:SS:OH 

58^56     Collective  ratemaking:  Phoenix.  Ariz..  12-10-81 


TRANSPORTATION   DEPAP'^ME.NT 

National  Railroad  Passenger  Corp..  Washington, 
D.C.,  2-3  through  2-5-81 
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Thursday.  Deoember  3,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of   Federal   Regulations,   which   is 
published   under   50  titles  pursuant   to  44 
U.S.C.   1510. 

The  Code  of   Federal   Regulations   is   sold 
by   the   Supenntendent   of   Documents. 
Prices   of   new   booths  are   listed  in  the 
first   FEDERAL   REGISTER   issue   of   each 


DEPARTMENT  OF  AGRfCULTURE 

Agricultural  Marketing  Service 
7  CFR  Part  907 

Navel  Orange  Reg,  530] 

Navei  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

rSD.A 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  4- 
10, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Fhldini^S. 

This  rule  has  been  re\  .l  w  lu  „nder 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  [7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orarige  AdministraLive  Committee  and 
upon  other  available  information.  If  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6. 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V.  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  1, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Sprfinn  on-Rin  k  ;*rlr!pd  as  follows: 

§  907.83Q    Navei  Orange  Regulation  530. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  4. 
1981,  through  December  10. 1981.  are 
established  as  follows: 

(a)  District  1: 1,365,000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3: 135.000  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  December  2, 1981. 
Charies  C  Brader. 

Director.  Fruit  and  Vegetable  Divisitm, 
AgricuhuraJ  Marketing  Sen  ice. 

imOnr  Bl    34<MKFilnl12   2-8I.11:3«aHl| 
BILLING  COM   >»  10-02-11 


7  CFR  Pari  928 

[Papaya  Reg  1 1,  AmdL  2] 

Papayas  Grown  in  Hawaii;  Termination 
of  Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

s.  MMAov:  This  amendment  terminates 
\:  y  minimum  grade  and  size 

requirements  for  shipments  of  fresh 
Hawaiian  papayas.  Changes  in  the 
handling  requirements  of  California  and 
Japan  have  altered  the  supply  and 
demand  factors  upon  which  these  grade 
and  size  requirements  are  based.  This 
action  recognizes  the  current  and 
prospective  marketing  situation  for 
Hawaiian  papayas. 

EFFECTIVE  DATE:  \'nvpml>pr  ZQ   1981 


FC? 


.'R-'-HJP   iNFORMA^'iOK  C 


William  ).  Doyle.  Actmg  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

Sb^=^.  FME?^'AR'>    INFCRMA'iON     This 

ci „.......:  ..„i  „^^..  :l..c.-.^„  under 

Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  sigmficant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  |7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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The  Papava  Administrative 
Committee  (PAC)  at  its  meeting  on 
September  24.  1981.  unanimously 
recomimended  grade  and  size 
requirements  for  shipments  of  fresh 
papayas  during  the  period  November  1- 
Decem.ber  31.  1981.  Papaya  Regulation 
11  was  published  m  the  Federal  Register 
on  October  20,  1981  (46  FR  51368). 
Amendment  1  to  Papaya  Regulation  11 
was  pubhshed  in  the  Federal  Register  on 
November  5,  1981  f46  FR  54920)  which 
changed  the  effective  date  for  minimum 
grade  and  size  requirements  from 
November  1-December  31. 1981.  to 
November  29-December  31, 1981. 

The  minimum  grade  and  size 
requirements  recommended  by  the  PAC 
were  based  upon  a  market  which 
included  California  and  Japan.  The 
California  Occupational  Safety  and 
Health  Administration  put  info  effect  a 
new  standard  concerning  the  handling 
of  commodities  that  have  been  treated 
with  ethylene  dibromide  (EDB),  As  a 
result,  it  is  not  likely  that  Hawaiian 
papayas  will  be  marketed  in  the  State. 
In  addition.  Japan  has  adopted 
regulations  similar  to  the  new  California 
standard  and  thus  that  market  is  not  an 
outlet.  Since  these  major  markets  are 
not  available,  papaya  shipments  are 
being  diverted  to  other  markets.  The 
committee  met  on  November  20, 1981.  to 
review  crop  conditions  and  consider 
recommendations  for  modification  or 
termination  of  quality  requirements  for 
papayas.  The  committee  concluded  that 
the  remaining  supplies  of  papayas  for 
fresh  shipment  are  satisfactory  and  of  a 
quality  consistent  with  demand  and 
recommended  termination  of  grade  and 
size  requirements  under  Papaya 
Regulation  11,  which  would  have 
become  effective  November  29, 1981. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  the  time 
intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 
This  amendment  relieves  restrictions  on 
tne  handling  of  papayas.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provision 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subjec'  '  j  cledrance  by  the 


Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 


PART  928- 
HAWAI! 


-PAPAYAS  GROWN  IN 


§928.311    (Removed] 

Accordingly,  §  928.311  (Papaya 
Regulation  11;  46  FR  5136a  54920)  is 
hereby  terminated  and  removed. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  November  27, 1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|KR  Doc.  81-34738  Filed  12-2-81:  a-45  am| 
BILLING  CODE  341(M»-lt 


7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 

in  California.  Preliminary  Free  and 
Reserve  Percentages  for  the  1981-82 
Crop  Year 

AGENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  designates 
preliminary  marketing  percentages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  from  the  1981 
production.  The  estimated  1981 
production  of  such  raisins  is  in  excess  of 
domestic  and  Western  Hemisphere 
market  needs,  and  the  action  is  intended 
to  tailor  the  supply  to  these  needs. 
Excess  supphes  would  be  available 
primarily  for  export  to  approved 
countries  outside  the  Western 
Hemisphere. 

EFFECTIVE  DATES:  August  1, 1981. 
through  July  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief.  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  baen  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 


minimal  costs  being  incurred  by  the 
regulated  21  handlers. 

Information  collection  | reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  0MB  clearance  has  been 
obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  US.C.  553) 
because:  (1)  The  percentages  designated 
herein  for  the  1981-82  crop  year  apply  to 
all  Natural  (sun-dried)  Seedless  and 
Dipped  Seedless  raisins  acquired  by 
handlers  during  that  crop  year;  (2) 
handlers  will  be  marketing  these  1981 
crop  raisins  soon,  and  must  know  what 
free  and  reserve  percentages  will  be 
applicable  to  make  marketing  plans;  (3) 
handlers  are  aware  of  this  action  as 
recommended  by  the  Committee  and 
require  no  additional  time  to  comply; 
and  (4)  no  useful  purpose  would  be 
served  by  delaying  this  action. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  October  27, 1981 
(46  FR  52377).  In  that  notice  interested 
persons  wt?re  given  the  opportunity  to 
submit  comments  until  November  12, 
1981.  None  was  received. 

The  rule  pertains  to  designating 
preliminary  free  tonnage  percentages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  of  71  percent  for  the 
1981-82  crop  year.  Also,  designated  for 
that  crop  year  are  preliminary  reserve 
tonnage  percentages  for  these  raisins  of 
29  percent.  The  1981-82  crop  year  began 
August  1, 1981, 

These  designations  are  pursuant  to 
§  989,55  of  the  marketing  agreement  and 
Order  No.  989,  both  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California,  hereinafter  referred  to 
collectively  as  the  "order".  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
marketing  percentages  were 
recommended  under  §  989  54(b)  by  the 
Raisin  Administrative  Committee, 
established  under  the  order  as  the 
agency  to  work  with  USDA  in 
administering  its  terms  and  provisions. 

Under  §  989.54(b)  of  the  order,  the 
Committee  is  required  to  recommend  on 
or  before  October  5,  a  preliminary  free 
tonnage  percentage  for  any  varietal  type 
of  raisin  for  which  a  free  tonnage  has 
been  computed.  If  the  Committee 
determines  that  the  field  price  is  firmly 
established  for  a  particular  varietal 
type,  the  Committee  is  required  to 


Federal  Register   /  V.^!    4R,   \n    232   /  Thursday.  December  3,  1981   /  Rules  an^  Rreiilations        'BBV 


recommend  a  preliminary  free  tonnage 
percentage  which  when  applied  to  the 
estimated  production  of  that  varietal 
type,  would  release  85  percent  of  the 
computed  free  tonnage  for  that  varietal 
type.  In  accordance  with  §  989.54(a).  the 
Committee  computed  free  tonnages  for 
Natural  (sun-dried)  Seedless  and  Dipped 
Seedless  raisins  of  180,430  natural 
condition  tons  and  6,691  natural 
condition  tons,  respectively.  The  field 
price  for  each  of  these  varietal  types  has 
been  firmly  established  and  the  1981 
production  of  Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins  is 
estimated  to  be  215,000  natural 
condition  tons  and  8,000  natural 
condition  tons,  respectively. 

Eighty-five  percent  of  the  free  tonnage 
quantity  (180.430  tons)  fur  Natural  (sun- 
dried)  Seedless  raisins  would  be  153.366 
tons.  Dividing  this  by  the  estimated 
production  (215,000  tons)  results  in  a 
preliminary  free  tonnage  percentage  of 
71  percent.  Eighty-five  percent  of  the 
free  tonnage  quantity  (6.691  tons)  for 
Dipped  Seedless  raisins  would  be  5,687 
tons.  Dividing  5.687  tons  by  the 
estimated  production  (8.000  tons)  results 
in  a  preliminary  free  tonnage  percentage 
of  71  percent. 

Section  989.54(b)  also  provides  that 
any  difference  between  the  preliminary 
or  final  free  tonnage  percentage  and  100 
percent  should  be  the  reserve 
percentage.  Thus,  the  preliminary 
reserve  percentage  for  Natural  (sun- 
dried)  Seedless  and  Dipped  Seedless 
raisins  would  be  29  percent. 

The  preliminary  free  tonnage 
percentages  would  make  153,366  tons  of 
the  estimated  1981  production  of  Natural 
(sun-dried)  Seedless  raisins,  and  5,687 
tons  of  the  Dipped  Seedless  raisin 
production  available  for  immediate  sale 
in  any  marketing  channel.  No  later  than 
February  15.  the  Committee  is  required 
to  recommend  free  tonnage  percentages 
which  when  applied  to  the  final 
production  estimate  will  tend  to  release 
the  full  free  tonnage  for  those  varietal 
types.  By  then,  the  Committee  will  have 
more  accurate  estimates  of  the  1981 
raisin  production. 

After  consideration  of  all  relevant 
matter  presented  including  that  in  the 
notice,  the  information  and 
recommendations  submitted  by  the 
Committee,  and  other  available 
information,  it  is  further  found  that  the 
designation  under  §  989.55  of  the 
preliminary  free  and  reserve 
percentages  for  .Natural  (sun-dried) 
Seedless  and  Dipped  Seedless  raisins, 
set  forth  below,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 


PART  989— RAtSINS  PRODUCED 

FROM  GRAPES  GROWN  tN 
CALIFORNIA 

Therefore.  §  989.235  is  added  to  read 
as  follows:  (The  following  section  will 
not  be  pubhshed  in  the  Code  of  Federal 

Renulationsl. 

;,  S89  2jd     F-ree  3-1.3  'esp've  r->e't-«;nlages 
for  the  1981-e:  crop  year 

The  prelimmary  percentages  of 
standard  Natural  (sun-dried)  Seedless 
and  Dipped  Seedless  raisins  acquired  by 
handlers  during  the  crop  year  beginning 
August  1, 1981,  which  shall  be  free 
tonnage  and  reserve  tonnage, 
respectively,  are  designated  as  follows: 


Free 

percem- 

•96 

Reserve 

perceni- 

•oe 

Nalural  (sun  dried)  Seodteas.. 

Dipped  Seedless „. 

71 

29 
29 

(Sees.  1-19,  48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674) 

Dated:  November  27, 1981. 

O.  S.  Kuryloski, 

Deputy  Dirpclor.  Fruit  and  Vegetable 
Division. 

iffi  l)ni:  81-:i4rM  KileU  12-2-81   ftAa  ami 
BILUNG  CODE  3410-02-M 

7  CFR  Part  1001 

I  Docket  No.  AO-14-A58:  Milk  Order  No.  1| 

Milk  in  the  New  England  Marketing 
Area;  Order  Amending  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  changing  present 
piuvibiuns  of  the  New  England  milk 
order  is  based  on  industry  proposals 
which  were  considered  at  a  public 
hearing  held  in  September  1980.  The 
amendments  increase  the  total  amount 
of  transportation  allowance  on  milk 
moved  from  country  locations  to  city 
plants  in  order  to  reflert  more  nearly  the 
actual  costs  of  transportation.  Related 
amendments  permit  the  use  of  storage 
tanks  at  a  nonpricing  reload  point,  allow 
Class  I  classification  of  ending 
inventories  of  fiuid  milk  products,  and 
increase  the  level  of  allowable 
diversions  of  producer  milk  to  nonpool 
plants.  The  procedure  for  applying 
location  adjustments  to  shipments  from 
supply  plants  is  also  amended.  The 
amendments  are  necessary  to  reflecf 
current  marketing  conditions  and  to 


assure  orderly  marketing  in  the  New 
England  area. 

EFFECTIVE  DATE:  The  order  provisions 
set  forth  herein  shall  become  effective 
January  1. 1982. 

FOR  FUftTHER  INFORMAt  lON  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 

(202' -14  "-*''' ■"■•''' 

SUPP  ^  L  V.  t  N  r  A  » 't  ,  \  I  o  «  w  A  nON:  Pri  or 
documents  m  this  proceeding: 

Notice  of  Hearing:  Issued  August  11. 
1980;  published  August  14, 1980  (45  FR 
54066). 

Recommended  Decision:  Issued 
August  28. 1981:  published  September  2. 
1981  (46  FR  43980). 

Final  Decision:  Issued  November  5. 
1981;  pubhshed  November  12, 1981:  (46 
FR  55876). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementarx 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S£.  601  et  seq.],  and  the  apphcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CJ-"R 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  New  England  marketing 
urea. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feed, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
are  such  prices  as  will  reflect  the 
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aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  January  1. 1982.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Administrator, 
was  issued  August  28, 1981,  and  the 
decision  of  the  Deputy  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued 
November  5, 1981.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  of  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  January  1, 1982,  and  thai 
it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendment  for  30  drsys  after  its 
publication  in  the  Federal  Register.  (Sec, 
553(d).  Administrative  Procedure  Act,  5 
use.  551-559J 

\z]  Determinations.  It  is  hereby 
determined  tha*: 

(!)  The  refusdi  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c{9)  of  the  Act)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
mea.TS  pursuan*  to  the  declared  policy  of 
the  .Act  of  advancing  the  interest  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
fav  ored  by  at  least  two-thirds  of  the 
producers  who  dunng  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

Order  Relative  to  Handling 

It  IS  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  England 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  afcf-esaid  order,  as 


amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1001-WILK  (N  THE  NEW 
ENGLAND  MARKETING  AREA;  ORDER 
AMENDING  ORDER 

1.  in  §  1001.4  paragraph  (b)  is  revised 
to  read  as  follows; 

§1001.4    Plant 

«        «        •        •        • 

(b)  Bulk  reload  points  (separate 
premises  used  for  the  purpose  of 
transferring  bulk  milk  from  one  tank 
truck  to  another  tank  truck  while  en 
route  from  dairy  farmers'  farms  to  a 
plant).  If  stationary  storage  tanks  are 
used  for  transferring  milk  at  the 
premises,  the  operator  of  the  facility 
shall  make  an  advance  wTitten  request 
to  the  market  administrator  that  the 
facility  be  treated  as  a  reload  point: 
otherwise  it  shall  be  a  plant.  The  cooling 
of  milk,  collection  or  testing  of  samples, 
and  washing  and  sanitizing  of  tank 
trucks  at  the  premises  shall  not 
disqualify  it  as  a  bulk  reload  point. 

2.  In  §  1001.15  paragraph  (c)  is  revised 
to  read  as  follows; 

§1001.15    Diverted  milk. 

***** 

(c)  Milk  moved,  as  described  in 
paragraphs  (a)  and  (b)  of  this  section, 
from  dairy  farmers'  farms  to  nonpool 
plants  in  excess  of  35  percent  in  the 
months  of  September  through  November 
and  45  percent  in  other  months,  of  the 
total  quantity  of  producer  milk  received 
(including  diversions)  by  the  handler 
during  the  month  shall  not  be  diverted 
milk.  Such  milk,  and  any  other  milk 
reported  as  diverted  milk  that  fails  to 
meet  the  requirements  set  forth  in  this 
section,  shall  be  considered  as  having 
been  moved  directly  from  the  dairy 
farmers'  farms  to  the  plant  of  physical 
receipt,  and  if  that  plant  is  a  nonpool 
plant  the  milk  shall  be  excluded  from 
producer  milk.  If  the  handler  fails  to 
designate  the  dairy  farmers  whose  milk 
is  to  be  so  excluded,  the  entire  quantity 
of  milk  that  the  handler  caused  to  be 
moved  from  dairy  farmers'  farms 
directly  to  nonpool  plants  during  the 
month  shall  be  excluded  from  producer 
milk. 

3.  Section  1001.41  is  revised  to  read  as 
follows: 

§  1001.41    dasstfication  of  inventories. 

(a)  A  handler  who  operates  a  pool 
distributing  plant  may  claim  a  Class  1 
classification  of  some  or  all  inventories 
of  fluid  milk  products  at  the  end  of  each 
month  pending  final  disposition  of  such 
fluid  milk  products. 

(b)  If  a  handler  does  not  claim  a  Class 
II  classification  of  any  fluid  milk 


products  received,  inventories  of  fluid 
milk  products  at  the  end  of  each  month 
shall  be  classified  as  Class  I  milk 
pending  final  disposition  of  such  fluid 
milk  products. 

4.  In  §  1001.47  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1001  47    Additional  assignments  to  Class 
land  Class  ii  milk. 

(a)  Assign  to  Class  I  milk  bulk  fluid 
milk  products  received  from  other  pool 
plants,  unless  Class  II  utilization  was 
raquested  by  the  transferee  and 
transferor  handlers. 

(b)  Assign  to  Class  I  milk  the  receipts 
of  producer  milk  that  have  not  been 
previously  assigned  pursuant  to 

§  1001.43(d)  and  receipts  of  milk  from 
cooperative  associations  in  their 
capacity  as  handlers  under  §  1001.9(d). 

(c)  Assign  to  class  I  milk  the  bulk  fluid 
milk  products  received  from  other  pool 
plants  that  have  not  been  previously 
assigned. 


§1001.50    lAmendedl 

5.  In  §  1001  50|a).  the  amount  "S2.42" 
is  changed  to  '  S2.28  '. 

6.  In  §  1001.52,  paragraph  (a)  is 
revised,  paragraphs  (b),  (c)  and  (d)  are 
removed,  and  paragraph  (g)  is  revised, 
as  follows: 

§  1001.52    Plant  location  adjustments. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  Zone  1  shall  include  the  State  of 
Rhode  Island  and  the  Massachusetts 
counties  of  Barnstable,  Bristol,  Dukes, 
Norfolk,  Plymouth  and  Suffolk,  and 
between  Boston  and  Massachusetts 
highway  route  number  128. 

(2)  Zone  2  shall  include  the 
Massachusetts  counties  of  Middlesex 
(only  that  portion  south  of 
Massachusetts  highway  route  number  2 
not  included  in  Zone  1)  and  Worcester 
(only  the  townships  of  Berlin, 
Blackstone.  Bolton,  Douglas,  Hopedale, 
Mendon,  .Vlilford,  Millville, 
Northborough,  Northbridge, 
Southborough,  Sutton.  Upton,  Uxbridge, 
Westborough  and  that  portion  of 
Harvard  township  south  of 
Massachusetts  highway  route  number 
2). 

(3)  Zone  3  shall  include: 

(i)  The  Connecticut  counties  of 
Middlesex  (except  the  townships  of 
Cromwell,  Durham.  Haddam. 
Middlefield,  Middletown,  and  Portland). 
New  London,  Tolland  (except  the 
townships  of  Ellington  and  Somers),  and 
Windham. 
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(ii)  The  Massachusetts  county  of 
Worcester  (only  the  townships  of 
Auburn,  Boylston,  Charlton,  Clinton, 
Dudley,  Grafton,  Holden,  Lancaster, 
Leicester,  Millbury,  Oxford,  Paxton, 
Shrewsbury,  Southbridge,  Sterling, 
Webster,  West  Boylston,  and  Worcester 
City). 

(4)  Zone  5  shall  include: 

(i)  The  Connecticut  counties  of 
Fairfield,  Hartford,  Litchfield,  Middlesex 
(only  the  tov%Tiships  of  Cromwell, 
Durham,  Haddam,  Middlefield, 
Middletown  and  Portland).  New  Haven, 
and  Tolland  (only  the  townships  of 
Ellington  and  Somers). 

(ii)  The  Massachusetts  counties  of 
Hampden  (only  the  townships  of 
Brimfield.  Holland.  Monson,  Palmer  and 
Wales).  Hampshire  (only  the  township 
of  Ware),  and  Worcester  (only  the 
townships  of  Brookfield,  East 
Brookfield.  Hardwick,  New  Braintree, 
North  Brookfield,  Oakham.  Spencer, 
Sturbridge  and  West  Brookfield). 

(5)  Zone  6  shall  include  the 
Massachusetts  counties  of  Hampden 
(except  the  townships  of  Brimfield, 
Holland.  Monson,  Palmer  and  Wales), 
and  Hampshire  (except  the  township  of 
Ware). 

(b)— (d)  [Reserved) 

*        *        *        *        * 

(g)  The  location  adjustments  for  each 
plant  shall  be  the  amounts  shown  in  the 
following  table  for  the  zone  in  which  the 
plant  is  located: 

LocATK)N  Adjustments  for  Determination 
OF  Zone  Price 


Distance  to  Boston 
(miles) 

Plant  location 
zone 

Class  1  and  blended 

pnce  adjustments 

(cents  per 

hundredweight) 

1  to  10 

1 
2 
3 
4 
S 
6 
7 
B 

e 

10 

11 

12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 
=  26 

+  72.0 

11  to  20 

4  69  5 

21  to  30 

31  to  40 

41  to  50 

51  to  60 

61  to  70 

+  670 
+64.5 
+  62  0 
+  59.5 
+  57  0 

71  to  80 

81  to  90 

91  to  100 

101  to  110 - 

Ill  to  120 

+54.5 
+  52.0 
+  495 
+  470 
+  445 

121  to  130 

+  42  0 

131  to  140 

+  39  5 

141  to  150 

+  15.0 

151  to  160 _ 

161  to  170 

171  to  180 

181  to  190 

+  125 

+  10.0 

+  7.5 

+  50 

191  to  200 

+2  5 

201  to  210 __ 

+  00 

211  to  220 

-25 

221  to  230 

231  to  240 

-5  0 

-75 

241  to  250 

10  0 

(') 

'  Class  I  and  blended  pfico  location  adjustments  applicable 
to  plants  located  in  sut)seqoent  zones  shall  be  obtained  by 
extending  the  table  at  the  rale  ol  2.5  cents  lor  each 
additional  10  miles  except  that  m  no  event  shall  the  Class  I 
or  blended  pnce  at  any  zone  be  less  than  the  Class  II  pnce 
(or  the  month. 

'  Includes  26  and  over. 


7.  In  §  1001.53,  the  word  "and"  at  the 
end  of  paragraph  (f)  is  removed,  the 
period  at  the  end  of  paragraph  (g)  is 
changed  to  a  semicolon  followed  by  the 
word  "and",  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  1001.53    Determination  of  applicable 
zone  locations  for  pricing  purposes. 

*         *         «         * 

(h)  For  purposes  of  computing  the 
value  of  fluid  milk  products  at  class 
prices,  any  fluid  milk  products  moved  in 
bulk  from  a  pool  plant  to  another  pool 
plant  at  which  a  higher  Class  I  price 
applies  and  which  is  classified  as  Class 
I  milk  shall  be  priced  at  the  Class  I  price 
applicable  at  the  location  of  the  plant  to 
which  the  milk  was  moved  subject  to  a 
location  adjustment  credit  for  the 
transferee-plant  determined  by  the 
market  administrator  as  follows: 

(1)  After  the  assignments  pursuant  to 
§  1001.46  for  the  transferee-plant, 
multiply  the  remaining  pounds  of  Class  I 
skim  milk  by  110  percent  and  the 
remaining  pounds  of  Class  I  butterfat  by 
150  percent; 

(2)  Subtract  the  respective  pounds  of 
skim  milk  and  butterfat  in  bulk  fluid 
milk  products  physically  received  at  the 
pl.ant  from  the  following  sources: 

(i)  Producers; 

(ii)  Cooperative  associations  in  their 
capacity  as  handlers  under  §  1001.9(d); 

(iii)  Receipts  of  diverted  milk  from 
pool  plants:  and 

(iv)  Receipts  (other  than  diverted 
milk)  from  pool  plants  at  which  the 
same  or  a  higher  Class  I  price  applies; 

(3)  Assign  any  pounds  remaining 
(which  are  not  in  excess  of  Class  I 
transfers)  to  skim  milk  and  butterfat  in 
bulk  receipts  of  fluid  milk  products 
(except  diverted  milk)  from  other  pool 
plants  at  which  a  lower  Class  I  price 
applies  in  sequence  according  to  the 
zone  location  of  the  plants,  beginning 
with  the  plant  in  the  lowest  numbered 
zone;  and 

(4)  Multiply  the  hundredweight 
computed  for  each  transferor-plant  in 
paragraph  (h)(3)  of  this  section  by  the 
difference  in  the  Class  I  prices 
applicable  at  the  transferee-plant  and 
transferor-plant  and  total  such  amounts. 

8.  In  §  1001.60  paragraphs  (a)  (1)  and 
(3).  and  (i)  are  revised  to  read  as 
follows: 

§  1001.60    Computation  of  value  of  fluid 
milk  products  at  class  prices. 

***** 

(a)  *  '  - 

(1)  Producer  milk  assigned  under 
§S  1001.43(d)  and  1001.47(b)  except  that 
for  any  cooperative  association  in  its 
capacity  as  a  handler  under  §  1001.9(d) 
the  quantity  of  producer  milk  shall  be 


reduced  by  the  total  quantity  of  milk 
moved  to  pool  plants  during  the  month, 
to  the  limit  of  the  quantity  of  producer 
milk; 

(2)  •  •   • 

(3)  Milk  received  at  a  pool  plant  from 
a  cooperative  association  in  its  capacity 
as  a  handler  under  §  1001.9(d)  and 
assigned  under  §  1001.47(b). 

*         4         *         *         * 

(i)  Add  together  the  amounts  obtained 
under  paragraphs  (a)  through  (d)  of  this 
section,  subtract  therefrom  the  sum  of 
the  amounts  obtained  under  paragraphs 
(f)  through  (h)  of  this  section,  and 
subtract  the  amount  of  the  location 
adjustment  credit  computed  pursuant  to 
§  1001.53(h). 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  US.C. 
601-674) 

Effective  date:  January  1. 1982. 

Signed  at  Washington.  D.C.  on:  November 
24. 1981. 

C.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
In.-^pectior  Sen-ices. 

|FR  TkK..  m-M7H  Filed  12-2-81:  MS  afn| 
BiLUNG  CODE  3410-02-11 

Agricultural  Marketing  Service 

Food  Safety  and  Quality  Service 

7  CFR  Part  2856 

(Docket  No.  80-025F] 

Revision  of  Shell  Egg  Standards  and 
Grades;  Correction 

agency:  Agricultural  Marketing 
Service.' USDA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
amendatory  language  contained  in  a 
final  rule  implementing  changes  to  shell 
egg  standards  and  grades  which  was 
published  August  4. 1981.  (46  FR  39566). 
This  action  is  necessary  to  clarify  the 
amendatory  language  so  that  it  is  clearly 
understood  that  the  table  and  note  in  the 
affected  section  is  not  deleted  or 
changed.  This  change  is  editorial  in 
nature  and  is  not  substantive. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  M.  Hoibrook.  (202)  447-3506. 
Accordingly,  in  FR  Doc.  81-22537 

published  on  August  4. 1981,  at  46  FR 
39573,  the  amendatory  language  in  item 
number  22,  in  the  first  column  is 
corrected  to  read: 


'  The  Commodity  Services  program  of  the  Food 
S.ifity  and  Quality  Service.  USD.^.  was  IransferriKl 
lo  *lic  .■V;ricultural  Marketing  Ser\-ice.  USDA  by 
USDA  Secretary's  Memorandum.  1000-1,  issued 
June  17,  1981.  A  notice  detailing  the  Agency's 
reDiiiunization  is  t>eing  drafted  for  later  publicttion. 
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•'22.  In  §  2856.228,  the  text  of  (a)  is 
revised  to  read  as  set  forth  below.  The 
note  and  table  which  follow  the 
paragraph  continue  in  effect." 

(.Agricultural  Marketing  Act  of  1946,  sue.  205, 
60  Stat.  1090,  as  amended:  (7  U.S.C.  1624)) 

Done  at  Washington,  D.C..  on  November 

2,5.  1981. 

vViiliam  T.  Manley, 

uf-puty  Administrator,  Marketing  Proi>raw 
Operations. 

-    1  -f    ^^- W-.T7Rlwi  12-2-81;  8:45  am! 
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FEDERAL  RESERVE  5'-  S^EV 

12  CFR  Part  226 
Reg  Z,  TiL-11 

Truth  in  Lending;  Of'iciai  5'J" 
Commentary:  Revision 

AGENCY;  I  trut.-iai  Kcacive  System. 
ACTiON:  Revision  to  official  staff 
commentary  to  Regulation  Z. 

summary:  On  October  9, 1981  (46  FR 
"  ..-i.-^,.  tpp  Board's  staff  published  a 
finaJ  official  staff  commentary  to 
Regulation  Z,  as  revised  effective  April 
1.  1981.  One  paragraph  of  the 
commentary  discussed  the  treatment  of 
origination  fees  in  certain  student  loans 
and  provided  an  exception  to  the  annual 
percentage  rate  disclosure  for  such  fees. 
The  staff  is  now  revising  that  position  to 
state  that  until  August  1, 1962,  the 
origination  fee  in  such  student  loans 
need  not  be  reflected  in  any  of  the  Truth 
in  Lending  disclosures.  Because  of  the 
need  for  prompt  action,  the  revision  is 
'   •  ":  ill'  r'-J  in  final  form  immediately. 
EFFECTIVE  DATE!  December  4. 1381 

FOR  FURTHER  INFORMATION  CONTACT 

CiauJid  ].  Ydfus  or  Riigeruri  imvt-r.  btaff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
'.Vdshington.  DC.  20551  (202-452-3667). 
SUPPLEMENTARY  IMFOflMATION:  (1)  An 
\  l;  •>'  13  l.?8l  amendment  to  the 
1  ligher  Education  Act  of  1965  (Pub.  L 
97-35,  536(a)(4))  permits  lenders  to 
charge  an  origination  fee  of  up  to  5%  on 
certain  guaranteed  student  loans.  The 
amendment  provides  that  for  loans 
made  before  August  1, 1982.  the 
disclosure  of  origmation  fees  "need  not 
meet  the  requirements  of  Truth  in 
Lending"  and  "shaD  not  be  taken  into 
account  in  calculating  and  disclosing  the 
annual  percentage  rate." 

After  reviewing  the  legislative  history. 
the  staff  included  an  interpretation  of 
the  amendment  ;n  the  official  staff 
commentary  to  Regulation  Z  (TIL-1). 
Comment  l^(i]-4  provided  that  these 


origination  fees  should  be  excluded  from 
the  annual  percentage  rate,  but  required 
that  all  other  Truth  in  Lending 
disclosures  must  account  for  the  fees. 
Examples  of  such  other  disclosures 
include  the  prepaid  finance  charge  and 
the  amount  financed. 

After  publication  of  the  commentary, 
the  Chairmen  and  Ranking  Minority 
Members  of  the  Subcommittee  on 
Education,  Arts  and  Humanities  of  the 
Senate  Committee  on  Labor  and  Human 
Relations  and  the  Subcommittee  on 
Postsecondary  Education  of  the  House 
Committee  on  Education  and  Labor 
wrote  to  the  Board  regarding  this  matter. 
They  stated  that  the  congressional 
intent  was  to  exclude  the  origination  fee 
from  Truth  in  Lending  for  all  purposes 
and  urged  that  the  commentary  be 
revised  to  refiect  that  intent,  particularly 
to  avoid  any  disruption  to  the  student 
loan  program. 

The  staff  is  now  revising  Comment 
17(i)-4  to  state  that  for  loans  made 
before  August  1, 1982.  the  origination  fee 
shall  not  be  considered  in  calculating 
and  disclosing  the  annual  percentage 
rate  and  need  not  be  taken  into  account 
for  purposes  of  any  other  Truth  in 
Lending  calculations  and  disclosures. 
While  this  revision  does  not  alter  the 
commentary's  previous  treatment  of  the 
annual  percentage  rate,  it  now  permits 
the  creditor  either  to  refiect  the 
origination  fee  in  the  other  disclosiu'es 
or  to  disregard  the  fees  altogether  for 
purposes  of  Truth  in  Lending. 

The  revised  position  applies  to 
student  loans  made  under  both  previous 
Regulation  Z  and  revised  Regulation  Z. 

The  Truth  in  Lending  effects  of 
revised  Comment  17(i)-4  are  set  forth 
below.  These  examples  contrast  the 
disclosures  as  they  may  be  made  for  an 
interim  student  loan  pursuant  to  the 
amendment  to  the  Higher  Education  Act 
until  August  1, 1982,  with  the  way  the 
disclosures  would  be  made  without  that 
amendment.  An  interim  student  loan  as 
defined  in  the  commentary  is  an 
extension  of  credit  for  educational 
purposes  where  the  repayment  amount 
and  schedule  are  not  known  at  the  time 
the  credit  is  advanced.  Both  examples 
are  based  on  a  typical  student  loan  of 
this  type  involving  a  single  advance  of 
$2,000  for  18  months,  with  a  5% 
origination  fee  and  a  1%  guarantee 
insurance  fee.  These  examples  assume 
that  the  only  finance  charge  for  the 
repayment  period  is  9%  simple  interest 

•  Before  August  1, 1982,  the  Truth  in 
Lending  disclosures  may  reflect  an 
amount  financed  of  $1,980,  a  prepaid 
finance  charge  of  $20  (attributable  only 
to  the  guarantee  fee),  an  annual 
percentage  rate  of  .67%  for  the  interim 


period,  and  an  annual  percentage  rate  of 
9%  for  the  repayment  period. 

•  Beginning  on  August  1, 1982.  the 
Truth  in  Lending  disclosures  will  reflect 
an  amount  financed  of  Si, 880.  a  prepaid 
finance  charge  of  $120  (SlOO  attributable 
to  the  origination  fee  and  $20 
attributable  to  the  guarantee  fee),  an 
annual  percentage  rate  of  4.20%  for  the 
interim  period,  and  an  annual 
percentage  rate  of  9%  for  the  repayment 
period. 

The  staff  is  adopting  this  revision  in 
final  form  rather  than  inviting  public 
comment  on  it.  Immediate  resolution  of 
this  issue  is  essential  to  avoid  disruption 
to  guaranteed  student  loan  programs, 
and  the  delay  required  for  a  comment 
period  would  be  contrary  to  the  public 
interest. 

(2)  Pursuant  to  15  U.S.C.  1640(f),  the 
staff  is  amending  TIL-1  by  revising 
Comment  17(i)-4  to  read  as  follows: 

Section  226.17 — General  Disclosure 
Requirements  ♦  ♦  • 

17(i)  Interim  student  credit 
extensions.  *  *  * 

4.  Origination  fee  disclosure.  Pub.  L. 
97-35  (August  13, 1981)  amended  the 
Higher  Education  Act  of  1965  to  permit 
lenders  to  charge  up  to  a  5%  origination 
fee  on  certain  student  credit  extensions, 
such  as  federally-insured  student  loans. 
On  such  credit  extended  before  August 
1, 1982,  creditors  are  not  to  take  those 
fees  into  account  in  calculating  and 
disclosing  the  annual  percentage  rate. 
Moreover,  the  origination  fee  need  not 
be  taken  into  account  for  purposes  of 
any  other  Truth  in  Lending  calculations 
and  disclosures  (for  example,  amount 
financed,  prepaid  finance  charge,  and 
prepayment  disclosures)  on  such  credit 
extended  before  August  1, 1982. 
***** 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27. 1981. 
William  W.  Wiles. 
Secretary  of  the  Board 
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DEPARTMENT  OF  TRANSPOHI  a  TiON 
Federal  Aviation  Adml,nistration 

14  CFR  Part  39 

Docke'  No   8I-CE-4-AD,  Arridt    39-4273) 

Airworttilness  Directives,  Beech 
Models  99,  99A,  A99A,  A99  and  B9S 
Airplanes 

Note. — Th:.s  document  originally  appeared 
in  the  Federal  Register  for  Tuesday, 
December  1,  19ttl.  It  is  reprinted  in  this  issue 
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to  moef  requirements  for  publication  on  the 
Monday — Thursday  schedule  assigned  to  the 
Federal  Aviation  Administration. 

AGENCY:  Federal  Aviation 
A-lnhiiistration  (FAA),  DOT. 

action:  Extension  of  effective  dale  of 
final  rule. 

SUMMARY:  This  amendment  extends  the 
effective  date  of  Amendment  39-4235  (46 
FR  51734-51736)  Aii^orthiness  Directive 
[AD)  81-18-08  which  concerns  revised 
operating  limitations  in  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  for  Beech  Models  99,  99A, 
A9gA,  A99  and  B99  airplanes.  The  AD's 
extended  effective  date  provides 
approximately  60  days  beyond  the 
effective  date  of  the  FAA  Master 
Minimum  Equipment  List  (MMEL)  to  be 
issued  on  these  Beach  Model  99 
airplanes  for  the  accommodation  of 
affected  operators  to  develop  and 
process  Minimum  Equipment  Lists 
(MELs)  with  their  local  FAA  office  to 
this  latest  issue  of  the  Beech  99  series 
MMEL  This  reissued  MMEL  will  be 
available  after  the  Central  Region's  next 
meeting  of  the  Flight  Operations 
Evaluation  Board  (FOEB)  meeting 
scheduled  for  December  1981. 

DATE:  Extends  effective  date  of 
Amendment  39-4235,  AD  81-18-08  to 

February  16, 1982 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  an  airworthiness  directive. 
Amendment  39-4196,  AD  81-18-08,  on 
August  17. 1981,  effective  October  3, 
1981,  and  revised  the  AD  by 
Amendment  39-4235  (46  FR  51734-51736) 
effective  December  2, 1981,  apphcable  to 
Beech  Models  99,  9gA,  A99A.  A99  and 
B99  airplanes.  The  AD,  as  amended, 
requires  the  deletion  of  the  Minimum 
Equipment  List  (MEL)  and  Configuration 
Deviation  List  (CDL)  from  the  FAA 
Approved  Airplane  Flight  Manual 
(AAFM)  and  the  insertion  therein  of  a 
new  document  entitled  Kinds  of 
Operations  Equipment  List  (KOEL)  in 
the  Limitations  Section  of  the  AAFM  for 
these  Beech  Model  99  airplanes.  This 
action  was  taken  pursuant  to  a  notice  of 
proposed  rulemaking  and  is  necessary 
to  preclude  unsafe  operation  of  the 
airplanes  with  certain  inoperative 
equipment.  Consistent  and  in 
accordance  with  the  AD,  the  FAA  was 
to  issue  a  new  MMEL  on  these  Beech 
Model  99  airplanes  to  be  used  as  a  guide 
by  operators  of  these  airplanes  in 
updating  their  MELs  or  develop  new 
MELs  to  the  new  MMEL.  Issuance  of  the 
new  MMEL  has  been  unduly  delayed 
due  to  varions  reasons.  Sinc«  the  new 
MMEL  will  not  be  issued  prior  to  the 
Amendment  39-4235  effective  date  of 
December  2, 1981,  there  will  not  be 


sufficient  time  to  allow  operators  to 
adjust  their  MELs  or  develop  new  MELs 
to  the  new  MMEL.  Accordingly,  the  FAA 
has  determined  there  is  a  need  to  extend 
the  AD  effective  date  beyond  the 
projected  new  MMEL  issue  date  to  be 
established  at  the  December  meeting  of 
the  Beech  99  FOEB.  Therefore,  the  FAA 
believes  that  it  is  in  the  public  interest 
to  extend  the  effective  date  of 
Amendment  39-4235  until  February  16, 
1982.  This  should  allow  affected 
operators  and  their  local  FAA  offices 
ample  time  to  develop  and  process 
MELs  on  these  Beech  Model  99 
airplanes  to  the  above  new  MMEL. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  A.  Cormaci,  Aerospace  Engineer, 
FAA,  Airworthiness  Standards  Program, 
Room  1639,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
.7-4-r.P42. 


PART  39— AIR'vVOR'" 
DIRECTIVES 


■HiNE: 


Adoption  :  f  Ch  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4235,  AD 
81-18-08,  as  follows: 

This  amendment  extends  the  effective 
date  of  Amendment  39-4235.  AD  81-18- 
08  to  February  16, 1982. 

(Stcs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note. — Since  this  document  involves  an 
extension  of  elective  date  of  a  regulation 
which  is  not  major,  the  FAA  has  determined 
that  it  is  not  major  under  Executive  Order 
12291.  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  This  regulatory  action 
imposes  no  additional  burden  un  any 
persons,  and  the  anticipated  impact  is  so 
minimal  that  it  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
November  25, 1981. 

Murray  E.  Smith, 
Director,  Central  Region. 
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A.rworthiness  Directives:  McDonneN 
Douglas  Model  DC-fi  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


s   kmary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  inspection  of 
windshields  manufactured  by  Pittsburgh 
Plate  Glass  Industries  (PPG),  between 
November  1, 1978,  and  December  31, 
1980,  that  are  installed  on  McDonnell 
Douglas  Model  DG-8  series  airplanes. 
Due  to  the  existence  of  unstable  anti-ice 
electrical  coatings  in  these  windshields, 
this  AD  is  needed  to  assure  that  proper 
heat  generation  is  available  for  bird 
impact  protection  and  anti-ice  functions. 

date:  Effective  date  January  4. 1982. 
Compliance  schedule  as  prescinbed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108,  or  4344 
Donald  Douglas  Drive.  Long  Beach, 
California  90808. 

FOR  FURTHER  INFORMATiOK  COHTACT: 
Gilbert  L  Thompson,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808.  telephone  (213)  548-2833. 

SUPP  L  f.  M  E  s  ■'  fi  p.  y  ,  K  f  G  R  W  A  ''  i  O  s    \ 

proposal  lo  amt'iiu  ran  j»  oi  iiie  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  to  require 
inspection  of  windshields  manufactured 
by  Pittsburgh  Plate  Class  Industries 
(PPG),  between  November  1. 1978.  and 
December  31. 1980.  that  are  installed  on 
McDonnell  Douglas  Model  DC-8  series 
airplanes  was  published  in  the  Federal 
Register  (46  FR  35523;  July  9. 1981).  This 
proposal  was  prompted  by  the  events 
discussed  below: 

During  the  latter  part  of  1980,  an 
increase  in  the  number  of  DC-8/DC-0 
windshield  panels  being  returned  under 
warranty  for  out  of  tolerance  resistance 
coatings  was  investigated  by  the 
McDonnell  Douglas  Company.  This 
iuvestigation  revealed  that  windshield 
panels  manufactured  by  Pittsburgh  Plate 
Gla.ss  Industries  (PPG)  between 
November  1, 1978  and  December  31, 
1980.  may  have  unstable  anti-ica 
idectrical  ooatiii^  that  increase  in 
nwistii  11*,  rffi*a  iriNia'idtioB.  Thii 
incTiM  I  .1    1 :  i  ,,.=    r  Biay  prsTent 
suffiok^nl  b#at  j^eno-ation  to  provide  ioe 
protection.  Further,  the  windshields' 
structural  strength  may  be  reduced 
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below  that  required  for  bird  impact 
protection  if  adequate  windshield  heal 
is  not  available.  Investigation  has 
shown  that  new  windshield  anti-ice 
coatings  were  within  specifications  as 
measured  during  acceptance 
inspections,  but  that  the  coating's 
electrical  resistance  may  increase  after 
power  application.  Service  reports 
indicate  this  resistance  change  can  be 
measured  only  after  20  to  100  hours  of 
flight  operation.  The  rate  of  resistance 
increase  is  significantly  reduced  after 
200  flight  hours.  An  inspection  of  these 
windshields  is  necessary  to  assure  that 
windshield  heating  is  available  or  that 
certain  operational  procedures  are 
followed  when  it  is  not  available. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Seven 
comments  were  received  in  response  to 
the  Notice  of  Proposed  Rule  Making. 
Three  commenters  noted  an  erroneous 
reference  in  paragraph  A.2.c.(4)(f)  to 
manufacturer's  date  codes  beginning 
with  November  1, 1979,  instead  of 
November  1. 1978.  The  Final  Rule 
reflects  the  correct  date  of  November  1, 
1978.  Also,  three  commenters 
recommended  that  the  words  following 
the  December  31. 1980,  date  be  deleted 
from  paragraph  A.2.c(4).(f]  because  the 
manufacturer's  quality  assurance 
system  will  assure  that  the  windshields 
are  produced  within  the  required 
tolei   nee.  Considering,  in  addition,  that 
the  operator's  maintenance  program 
should  provide  for  proper  maintenance 
practice  concerning  windshield 
tolerance  checks,  as  noted  in  the 
maintenance  manual,  the  FAA  agrees 
and  these  words  have  been  deleted. 

One  commenter  pointed  out  that  some 
DCS  airplanes  have  a  five  tap 
transformer  installed.  Paragraph 
A.2.c.(2)(c)  has  been  revised  to  reflect 
this  configuration. 

One  commenter  noted  that  the  use  of--. 
the  statement  "resistance  must  *  *  *"  in 
paragraphs  A.2.c.(l).(c)  and  A.2.c(l).(d) 
should  be  changed  to  "resistance  should 
■  ■  ■"  because  paragraph  A.2.c.(4).(c) 
provides  for  resistance  values  other  than 
the  range  indicated.  The  FAA  agrees 
ind  the  final  rule  is  so  modified. 

One  commenter  questioned  the  need 
for  the  airspeed  limitation  placard  in 
light  of  the  FAR  91.70  requirement  that 
aircraft  operated  below  10,000  feet  mean 
sea  level  be  restricted  to  an  indicated 
airspeed  of  no  more  than  250  knots.  The 
F.AA  has  determined  that  the  airspeed 
placards  are  appropriate,  since  many 
DC-8  airplanes  are  operated  over  water 
and  internationally  where  the  provisions 
of  FAR  91  70  do  not  apply  In  addition, 
there  is  a  need  for  the  piiot  in  command, 
from  an  overaii  operauonaj  standpoint, 


to  be  aware  that  he  is  so  Hmited 
because  of  potential  bird  impact 
protection  degradation. 

One  commenter  feels  the  requirement 
for  50  hour  and  1500  hour  repetitive 
inspections  is  unnecessary  and 
inconsistent  with  the  initial  inspection 
requirement* of  the  proposed 
airworthiness  directive.  The  FAA  does 
not  agree.  The  initial  inspection  interval 
was  derived  and  based  upon  the  degree 
of  operation  hazard  associated  with  the 
potential  exposure  of  windshields 
whose  electrical  coatings  are  far  out  of 
tolerance.  Once  the  windshield  panels 
are  initially  inspected,  the  50  hour  and 
1500  hour  repetitive  inspection  intervals 
as  outlined  in  the  proposed  AD  are 
warranted  based  upon  known  unstable 
electrical  coating  characteristics. 

One  commenter  questioned  the 
necessity  of  referencing  the  lower  limit 
resistance  tolerance  since  the  proposed 
AD  is  concerned  with  resistance 
instabilities  which  increase  after 
installation.  Though  such  is  the  case,  the 
resistance  tolerance  intervals  referenced 
in  the  proposed  AD  are  those  reflected 
by  the  airplane  maintenance  manual  as 
established  by  the  airplane  type  design. 
Since  the  airplanes  involved  are 
maintained  in  a  manner  consistent  with 
good  maintenance  practice,  the  FAA 
sees  no  conflict  in  specifying  the 
complete  tolerance  band. 

One  commenter  felt  that  paragraphs 
A.2.c(4).(d)  and  A.2.c.(4).(e)  were 
unclear  in  their  intent  to  require  that 
existing  Airplane  Flight  Manual 
procedures  be  followed  for  all  DC-8 
series  airplanes  when  windshield  heat  is 
inoperative.  Since  paragraph  A.2.c(4).(e) 
applies  to  all  DC-8  airplanes  regardless 
of  series,  the  wording  of  that  paragraph 
has  been  changed  to  more  clearly  reflect 
this  intent. 

Finally,  one  commenter  requested  that 
the  phrase  "if  windshield  heat  is 
unavailable  for  ice  protection"  in 
paragraph  A.2.c.(4).(e)  be  clarified  by 
providing  appropriate  numerical 
limitations.  The  FAA  has  determined 
that  this  is  unnecessary  since 
paragraphs  A.2.c.(l),  A.2.c.(2),  and 
A.2.c.(4).(c)  provide  such  numerical 
limits;  and  companion  tolerance  limits 
for  proper  system  operation  are 
presently  reflected  in  the  airplane 
maintenance  manual. 

After  careful  review  of  available  data, 
including  the  comments  above,  the  FAA 
has  determined  that  sufficient  evidence 
exists  in  the  public  interest  in  aviation 
safety  to  adopt  the  proposed  rule  with 
the  changes  previously  noted. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


§  39.13  of  Part  39  of  die  Federal  Avnation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 

Douglas  Mode!  DC-8  series  airplanes 
certificated  in  all  categories.  Compliance 
required  within  six  months  from  the 
effective  date  of  this  AD,  unless  already 
accomplished.  To  assure  that  proper 
windshield  heat  generation  is  available 
for  bird  impact  protection  and  anti-ice 
functions,  on  aircraft  that  have  had  left, 
center,  or  right  windshield  panels 
replaced  since  November  1,  1978, 
accomplish  the  following: 

A.  Inspect  windshield  panels  to  determine 
manufacturer  and  year  of  manufacture. 
Windshield  panels  may  be  identified  by  the 
manufacturer's  logo  "PPG"  or  "LOF"  in  large 
capital  letters  with  part  number  specification, 
and  serial  number  adjacent  to  logo.  These  are 
located  at  the  top  panel  on  the  left  and  right- 
hand  windshield  panels,  and  at  the  bottom  or 
lop  of  the  center  windshield  panel. 

1.  Panels  manufactured  by  Libbey  Owens 
Ford  (LOF),  no  further  action  is  required. 

2.  Panels  manufactured  by  PPG: 

a.  Determine  the  year  of  manufacture, 
which  is  contained  in  the  serial  number. 
Serial  number  samples  are  shown  below; 

8-H-11-20-22&-315  (first  digit  indicates 
year  of  manufacture,  1978;  third  digit 
indicates  month.  November). 

9-H-5-21-315-373  (first  digit  indicates  year 
of  manufacture.  1979;  third  digit  indicates 
month.  May). 

O-H-4-6-219-215  (first  digit  indicates  year 
of  manufacture.  1980;  third  digit  indicates 
month.  April). 

l-H-3-6-31 7-212  (first  digit  indicates  year 
of  manufacture,  1961;  third  digit  indicates 
month,  March). 

b.  Windshield  panels  with  an  October  1978 
or  prior  manufacturing  dale  coded  or  January 
1981  or  subsequent  manufacturing  date 
coded,  no  further  action  is  required. 

c.  Aircraft  with  less  than  200  flight  hours 
on  replacement  panel(8).  accomplish  the 
following  resistance  check  of  PPG  November 
1. 1978,  through  December  31, 1980.  date 
coded  windshield  panels; 

(1)  DC-8-60  series  windshield  resistance 
check: 

(a)  Open  anti-ice  windshield  heat  right, 
center,  left,  and  right,  center,  left  anti-fog 
circuit  breakers  on  EPG  circuit  breaker  panel. 

(b)  Disconnect  windshield  electrical 
conductor  from  receptacle  on  left,  right,  and 
center  windshield  panels. 

(c)  Using  an  ohmmeter  check  resistance 
between  Terminal  L  and  P  at  the  receptacle 
on  left  (right)  windshield  panel  Resistance 
should  be  61.2-82.8  ohms. 

(d)  Using  an  ohmmeter  check  resistance 
between  Terminals  E  and  G  at  receptacle  on 
center  windshield  panel.  Resistance  should 
be  .67.5-92.5  ohms. 

(e)  Reconnect  the  windshield  electrical 
conductor  to  receptacle  on  windshields  and 
close  the  power  system  circuit  breakers. 

(2)  DC-8-50  series  and  prior  windshield 
resistance  check: 
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(a)  Open  the  outer  pane  windshield  heat 
circuit  breakers  for  the  left,  right,  and  center 
windshields  on  the  heat,  vent,  and  ice 
protection  (AC  bus)  circuit  breaker  panel. 

(b)  Remove  access  door  No.  623  on  the  first 
officer's  console  and  electrical  power  center. 

(c)  Disconnect  the  conductor  connected  to 
transformer  Terminal  X,  Y.  or  Z  on  three  tap 
transformer  or  V,  W,  X  Y  or  Z  on  five  tap 
transformer  of  windshield  to  be  tested. 

(d)  Using  an  ohmmeler.  check  resistance 
between  transformer  Terminal  1  and  the 
conductor  disconnected  from  the  transformer. 
Resistance  should  be  81.6  to  110.4  ohms  for 
left  (right)  windshield. 

(e)  Using  an  ohmmeter,  check  the 
resistance  between  transformer  Terminal  1 
and  the  conductor  disconnected  from  the 
transformer.  Resistance  should  be  96  to  130 
ohms  for  the  center  windshield. 

(f)  Reconnect  conductors  to  terminals. 

(3)  If  windshield  resistance  is: 

(a)  Within  tolerance  on  all  three  panels, 
aircraft  may  be  continued  in  service  and 
panels  must  be  respectively  inspected  at  50- 
hour  intervals  until  the  accumulation  of  200 
flight  hours. 

(b)  Within  tolerance  after  the  accumulation 
of  200  flight  hours,  no  further  action  is 
required. 

(4)  If  resistance  is  out  of  tolerance  on  one 
or  more  of  the  three  windshield  panels: 

(a)  For  DC-8-60  series  center  panel  out  of 
tolerance  install  the  following  placard  in  full 
view  of  pilot:  "Do  Not  Exceed  260  kts  IAS 
Below  10,000  Feel  Altitude." 

(b)  For  DC-8-60  series  with  only  side 
panel(s)  out  of  tolerance,  install  the  following 
placard  in  full  view  of  the  pilot:  "Do  Not 
Exceed  285  kts  IAS  Below  10,000  Feel 
Altitude." 

(c)  For  DC-8-60  series,  if  left  (right) 
windshield  panel(s)  resistance  is  82.9  to  130 
ohms  and/or  center  windshield  panel 
resistance  is  92.6  to  130  ohms,  full  anti-ice 
capability  is  available.  Panels  must  be 
repetitively  inspected  at  50-hour  intervals, 
until  the  accumulation  of  200  flight  hours,  to 
ascertain  that  the  resistance  remains  at  or 
below  130  ohms.  After  the  accumulation  of 
200  flight  hours,  the  repetitive  inspection 
interval  can  be  extended  to  1500  flight  hours. 

(d)  For  DC-8-50  series  and  prior  with 
resistance  out  of  tolerance  on  one  or  more  of 
the  three  windshield  panels,  install  the 
following  placard  in  full  view  of  the  pilot:  "Do 
Not  Exceed  245  kts  LAS  Below  10.000  Feet 
Altitude." 

(e)  If  windshield  heat  is  unavailable  for  ice 
protection,  install  the  following  placard  in  full 
view  of  the  pilot:  "Windshield  Heat 
Inoperative."  In  certain  cases,  the  rain 
removal  system  can  be  used  to  de-ice  or  anti 
ice  windshields.  See  procedures  in  the 
airplane  Flight  Manual. 

(f)  The  above  restrictions  can  be  removed 
when  the  out-of-tolerance  panels)  is/are 
replaced  with  panel(s]  manufactured  by  LOF 
or  any  PPG  manufactured  panel(s)  with  a 
date  code  other  than  November  1.  1978. 
through  December  31,  1980. 

d.  For  November  1, 1978.  through  December 
31, 1980.  date  coded  windshield  panels  which 
have  over  200  flight  hours,  accomplish  the 
resistance  check  per  paragraph  c(l)  or  c(2),  as 
applicable. 


(1)  If  windshield  resistance  is  within 
tolerance  on  panels,  no  further  action  is 
required. 

(2)  If  resistance  is  out  of  tolerance  on  any 
of  the  three  panels,  accomplish  the 
instructions  as  outlined  under  paragraph  c(4). 

B.  Alternative  inspections,  repairs,  or  other 
action  to  be  accomplished  on  or  after  the 
effective  date  of  this  AD  which  provide  an 
equivalent  level  of  safety,  may  be  used  when 
approved  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accorddnce  with  FAR  §§  21.197  and 
21.199  to  operate  aiiplanes  to  a  base  for 
the  accomplishment  of  inspections  and/ 
or  modifications  required  by  this  AD. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  Executive  Order 
12291  or  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act.  since  it 
involves  few.  if  any.  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  lOOe(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on 
November  20. 1981. 
Robert  O.  Brown, 

Acting  Director,  \orthn-est  Mountain  Region. 
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Airworthiness  DirecTi.es  McDonnell 
Oougias  Mode!  DC-9  Senes  Airplanes 
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Administration  (FAA),  DOT. 
action:  Final  rule. 

summary;  This  amendment  adopts  a 
:  1  i\    \    worthiness  Directive  (AD) 
which  requires  inspection  of 
windshields  manufactured  by  Pittsburgh 
Plate  Glass  Industries  (PPG),  between 
November  1, 1978.  and  December  31. 


1980,  that  are  installed  on  McDonnell 
Douglas  Model  DC-9  seines  airplanes. 
Due  to  the  existence  of  unstable  anti-ice 
electrical  coatings  in  these  windshields, 
this  AD  is  needed  to  assure  that  proper 
heat  generation  is  available  for  biitl 
impact  protection  and  anti-ice  functions. 

DATE:  Effective  date  January  4. 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846.  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington  98108.  or  the  Los 
Angeles  Area  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California  90808. 
FOR  FURTHER  IN»^ORiVfinOH  CONTACT: 

Gilbert  L.  Thor..^ -.erospace 

Engineer.  Systems  and  Equipment 
Branch,  ANM-130L,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  Los  Angeles  Area  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808.  telephone  (213)  548-2833. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  adopt  a  new 
airworthiness  directive  to  require 
inspection  of  windshields  manufactured 
by  Pittsburgh  Plate  Glass  Industries 
(PPG),  between  November  1. 1978,  and 
December  31, 1980,  that  are  installed  on 
McDonnell  Douglas  Model  DC-9  series 
airplanes  was  pubUshed  in  the  Federal 
Register  (46  FR  34806;  dated  July  6, 
1981).  This  proposal  was  prompted  by 
the  events  discussed  below; 

During  the  latter  part  of  1980.  an 
increase  in  the  number  of  DC-8/DC-9 
windshields  being  returned  under 
warranty  for  out  of  tolerance  resistance 
coatings  was  investigated  by  the 
McDonnell  Douglas  Company.  This 
investigation  revealed  that  windshields 
manufactured  by  Pittsburgh  Plate  Glass 
Industries  (PPG)  between  November  1, 
1978  and  Diecember  31, 1980.  may  have 
unstable  anti-ice  electrical  coatings  that 
increase  in  resistance  after  installation. 
This  increase  in  resistance  may  prevent 
sufficient  heat  generation  to  provide  for 
ice  protection.  Further,  the  windshield's 
structural  strength  may  be  reduced 
below  that  required  for  bird  impact 
protection  if  adequate  windshield  heat 
is  not  available.  Investigation  has 
shown  that  new  windshield  anti-ice 
coatings  were  within  specificafions  as 
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measured  during  acceptance 
inspections,  but  that  the  coating's 
electrical  resistance  may  increase  after 
power  application.  Service  reports 
indicate  this  resistance  change  can  be 
measured  only  after  20  to  100  hours  of 
flight  operation.  The  rate  of  resistance 
increase  is  significantly  reduced  after 
200  flight  hours.  An  inspection  of  these 
windshields  is  necessary  to  assure  that 
windshield  heating  is  available  or  that 
certain  operational  procedures  are 
followed  when  it  is  not  available. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Eight 
comments  were  rect  ived  in  response  to 
the  Notice  of  Proposed  Rule  Making 
(.\PRM).  Three  commenters  noted  an 
erroneous  reference  in  paragraph 
A.2.c.6.d  to  manufacturer's  date  codes 
beginning  with  November  1, 1979, 
instead  of  November  1, 1978.  The  Final 
Rule  reflects  the  correct  date  of 
November  1, 1978. 

Also,  one  commenter  recommended 
that  the  words  following  the  December 
31, 1980,  date  be  deleted  from  paragraph 
A.2.c.6.d.,  because  the  manufacturer's 
quality  assurance  system  will  assure 
that  the  windshields  are  produced 
within  the  required  tolerance. 
Considering,  in  addition,  that  the 
operators'  maintenance  program  should 
provide  for  proper  maintenance  practice 
concerning  windshield  tolerance  checks 
as  noted  in  the  airplane  maintenance 
manual,  the  FAA  agrees  and  these 
words  have  been  deleted. 

Two  commenters  felt  the  proposed 
amendment  was  unwarranted  based 
upon  prior  satisfactory  service 
experience.  The  FAA  does  not  agree. 
Service  experience  of  two  years  does 
not  moderate  the  known  degradation  of 
the  required  bird  impact  protection  and 
anti-ice  functions  which  result  from  the 
resistance  increase  in  the  electrical 
coating  of  the  windshield. 

Two  commenters  questioned  the  need 
for  the  airspeed  limitation  placard  in 
light  of  FAR  91.70  requirements  that 
aircraft  operated  below  10,000  feet  mean 
sea  level  are  restricted  to  an  indicated 
airspeed  of  no  more  than  250  knots.  The 
F.'\A  has  determined  that  the  airspeed 
placards  are  appropriate,  since  many 
DC-9  aircraft  are  operated  overwater 
and  internationally  where  the  provisions 
of  FAR  91.70  do  not  apply.  In  addition, 
there  is  a  need  for  the  pilot-in-command, 
from  an  overall  operational  standpoint, 
to  be  aware  that  he  is  so  limited 
because  of  potential  bird  impact 
protection  degradation. 

Two  commenters  expressed  concern 
regarding  thi  availability  of  replacement 
parts  A  lack  cf  parts  could  ground 
aircraft  with  windshields  outside  the  130 


ohm  limit  during  the  winter  months.  The 
FAA  considered  this  possibility  when 
formulating  the  six  month  period  for 
initial  inspection  and  the  period  of  time 
involved  in  issuance  of  a  Notice  of 
Proposed  Rule  Making  and  subsequent 
Final  Rule.  At  the  manufacturer's  rate  of 
production  of  new  windshields  the 
present  airline  inventory  was  to  be 
replaced  by  the  end  of  June  1981.  The 
FAA  has  determined,  considering  the 
percentage  of  suspect  windshields 
which  will  fall  outside  the  130  ohm  limit 
with  the  inspection  intervals  and 
w  indshield  availability,  that  sufficient 
flexibility  is  provided  so  that 
accomplishment  of  the  AD  within  the 
times  allowed  will  have  no  adverse 
effect  on  operations. 

One  commenter  requested  that 
McDonnell  Douglas  Service  Bulletin  56- 
12  be  approved  as  an  equivalent  method 
of  compliance  with  the  proposed  AD. 
Many  of  the  aspects  of  S/B  56-12  are 
identical  with  the  actions  proposed  in 
the  AD,  but  the  FAA  does  not  agree  with 
the  structure  of  the  compliance  times  as 
presented  in  S/B  56-12  so  it  cannot  be 
considered  an  equivalent  means  of 
compliance  in  toto. 

Finally,  one  commenter  feels  the 
requirement  for  50  hour  and  1,500  hour 
repetitive  inspections  is  unnecessary 
and  inconsistent  with  the  initial 
inspection  requirement  of  the  proposed 
airworthiness  directive.  The  FAA  does 
not  agree.  The  initial  inspection  inter\'al 
was  arrived  at  based  upon  the  degree  of 
operational  hazard  associated  with  the 
potential  exposure  of  windshields 
whose  electrical  coatings  are  far  out  of 
tolerance.  Once  the  windshield  panels 
are  initially  inspected,  the  50  hour  and 
1,500  hour  repetitive  inspection 
intervals,  as  outlined  in  the  proposed 
AD,  are  warranted  based  upon  known 
unstable  electrical  coating 
characteristics. 

After  careful  review  of  all  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  sufficient 
evidence  exists  in  the  public  interest  in 
aviation  safety  to  adopt  the  proposed 
rule  with  the  changes  previously  noted. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-ia  -20,  -JO,  -40,  - 
50,  and  -ao  series  airplanes,  including  C- 
9A.  C-flB.  and  VC-9C  airplanes. 
certificated  in  all  categories.  Compliance 
required  within  six  months  from  the 
effective  date  of  this  AD.  unless  already 


accomplished.  To  assure  that  proper 
windshield  heat  generation  is  available 
for  bird  impact  protection  and  anti-ice 
functions  on  aircraft  fuselage  numbers 
894  through  1021  and  on  aircraft  that 
have  had  left,  center,  or  right  windshield 
panels  replaced  since  November  1. 1978. 
accomplish  the  following: 

A.  Inspect  windshield  panels  to  determine 
manufacturer  and  year  of  manufacture. 
Windshield  panels  may  be  identified  by  the 
manufacturer's  logo  "PPG"  or  "LOF'  in  large 
capital  letters  with  part  number, 
specification,  and  serial  number  adjacent  to 
logo.  These  are  located  at  the  top  of  the  panel 
on  the  left  and  right-hand  windshield  panels, 
and  at  the  bottom  or  top  of  the  center 
windshield  panel. 

1.  Panels  manufactured  by  Libbey  Owens 
Ford  (LOF),  no  further  action  is  required. 

2.  Panels  manufactured  by  PPG  Industries: 

a.  Determine  the  year  of  manufacture, 
which  is  contained  in  the  serial  number. 
Serial  number  samples  are  shown  below: 

a-H-1 0-20-220-31 5  (first  digit  indicates 
year  of  manufacture,  1978;  third  digit 
indicates  month.  October). 

9-H-5-21-315-373  (first  digit  indicates  year 
of  manufacture.  1979:  third  digit  indicates 
month,  May). 

O-H-4-6-21 9-215  (first  digit  indicates  year 
of  manufacture,  1980:  third  digit  indicates 
month,  April). 

l-H-3-6-317-212  (first  digit  indicates  year 
of  manufacture,  1981;  third  digit  indicates 
month,  March). 

b.  Windshield  panels  with  an  October  1978 
or  prior  manufacttuing  date  coded,  or  January 
1981  or  subsequent  manufacturing  date 
coded,  no  further  action  is  required. 

c.  Aircraft  with  less  than  200  flight  hours 
since  new  or  on  aircraft  with  less  than  200 
flight  hours  on  replacement  panel(s), 
accomplish  the  following  heating  element 
resistance  check  on  PPG  November  1, 1978. 
through  December  31,  1980,  date  coded 
windshield  panels: 

(1)  Open  anti-ice  circuit  breaker  on  lower 
electrical  panel  center  for  windshield  to  be 
checked. 

(2)  Disconnect  electrical  connector  from 
windshield  panel  to  be  checked. 

(3)  Using  an  ohmmeter,  check  resistance 
between  Pins  L  and  P  at  receptacle  on  left 
(right)  windshield  panel.  Resistance  reading 
should  measure  61.2-82.8  ohms. 

(4)  Using  an  ohmmeter,  check  resistance 
between  Pins  E  and  G  at  receptacle  on  center 
windshield  panel.  Resistance  should  measure 
67.5-92.5  ohms. 

(5)  If  windshield  resistance  is: 

(a)  Within  tolerance  on  all  three  panels, 
aircraft  may  be  continued  in  service,  and 
panels  must  be  repetitively  inspected  at  50- 
hour  intervals  until  the  accumulation  of  200 
flight  hours. 

(b)  Within  tolerance  after  the  accumulation 
of  200  flight  hours,  no  further  action  is 
required. 

(fi)  If  rpsi.stance  is  out  of  tolerance  on  oae 
or  more  of  the  lliree  windshield  pansis: 

(a)  Center  panel  oat  of  toU>THrK:e   insttill  the 
following  placard  in  full  view  of  the  pilot:  "Do 
Not  Exceud  260  kte  L>\S  Below  lO.CKlO  Fe«t 
Altitude.  ■ 
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(b)  Only  side  panel(s]  out  of  tolerance, 
install  the  following  placard  in  full  view  of 
the  pilot:  "Do  Not  Exceed  285  kts  IAS  Below 
lO.OOO  Feet  Altitude." 

(c)  If  windshield  resistance  of  any  panel, 
left,  right,  or  center  is  greater  than  130  ohms 
install  the  following  placard  in  full  view  of 
the  pilot:  "Flight  into  known  icing  conditions 
IS  prohibited."  If  left  (right)  windshield 
panel(s)  resistance  is  82.9  to  130  ohms,  and/ 
or  center  windshield  panel  resistance  is  92.6 
lo  130  ohms,  the  panel(s)  must  be  repetitively 
inspected  at  50-hour  intervals  until  the 
iiccumulation  of  200  flight  hours  to  ascertain 
that  resistance  remains  at  or  below  130  ohms. 
After  the  accumulation  of  200  flight  hours,  the 
repetitive  inspection  interval  can  be  extended 
to  1.500  flight  hours. 

(d)  The  above  restrictions  can  be  removed 
when  the  out-of-tolerance  panel(s)  is/are 
replaced  with  panel(s]  manufactured  by  LOP 
or  any  PPG  manufactured  panel{3)  with  a 
date  code  other  than  November  1. 1978. 
through  December  31. 1980. 

(7)  Reconnect  electrical  connector  to 
windshield  panel  and  close  circuit  breakers. 

d.  For  November  1. 1978.  through  December 
31. 1980,  date  coded  windshield  panels  which 
have  over  200  flight  hours,  accomplish  the 
fnilowing: 

(1)  Perform  heating  element  resistance 
check,  as  outlined  in  paragraphs  c(l)  through 
c(4).  If  windshield  resistance  is  within 
tolerance  on  panel(s],  reconnect  electrical 
connector  to  panel(s).  No  further  action  is 
required. 

(2J  If  resistance  is  out  of  tolerance  on  any 
of  the  three  panels,  accomplish  the 
instructions  as  outlined  under  paragraph  c(6). 

B.  Alternate  inspections,  repairs,  or  other 
action  to  be  accomplished  on  or  after  the 
effective  date  of  this  AD,  which  provide  an 
equivalent  level  of  safety,  may  be  used  when 
approved  by  the  Chief,  Los  Angeles  Area 
.Aircraft  Certification  Office,  FAA  Northwest 
.Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199 
to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979),  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 


amended  (49  U.S.C.  1486(a]).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on 
November  20. 1981. 
Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Dnc.  81-34471  Filed  12-2-81;  8;45  am| 
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14  CFR  Part  73 

(Airspace  Docket  No.  81-APC-1J 


Specur  :.-> 
Guann 


rspace;  Amendment  To 
•};3  R-7201,  Farallon  De 
;-"  Mariana  Islands, 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  mXe;  request  for 

comments. 

summary:  This  action  amends  the  time 
of  use  of  Restricted  Area  R-7201  and 
adds  the  Federal  Aviation 
Administration,  Guam  Center/RAPCON 
as  the  controlling  agency.  This  action 
results  in  more  efficient  joint  use  of  the 
affected  airspace  by  freeing  that 
airspace  for  nonparticipating  IFR  and 
VFR  aircraft  wlien  not  in  use 
dates:  Effective  date — January  21. 1982. 
Comments  must  be  received  on  or 
before  January  4, 1982. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Director,  FAA  Western- 
Pacific  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  81-APC-l. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8;30  a.m  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER 
Robert  \i 

and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 

The  Rule 

This  amendment  to  S  73 ^^2  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 


iNFOSMA'TiON  CONTACT: 

guidtions 


CFR  Part  73)  changes  the  time  of  use  for 
Restricted  Area  R-7201,  Farallon  De 
Medinilla  Island,  Mariana  Islands, 
Guam,  to  read  'As  activated  by 
NOTAM  12  hours  in  advance."  and  adds 
"Controlling  agency.  Federal  Aviation 
Administration.  Guam  Center/ 
RAPCON."  Redesignation  of  this  area  as 
joint  use  airspace  will  relieve  any 
burden  the  restricted  area  may  have 
upon  airspace  users  by  freeing  that 
airspace  for  nonparticipating  IFR  and 
VFR  aircraft  when  not  in  use.  Because 
this  action  results  in  increased  public 
access  to  the  affected  airspace,  I  find 
that  notice  and  public  procedure  are 
unnecessary",  however,  comments  are 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 
Section  73.72  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
the  Federal  Register  on  January  2. 1981 
(46FR831). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.72  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  831)  is 
amended,  effective  0901  GMT,  January 
21. 1982.  as  follows: 

Restricted  Area  R-7201  Farallon  De 
Medinilla  Island,  Mariana  Islands. 
Guam  [Amended] 

Under  time  of  use  by  deleting  the 
word  "Continuous."  and  substituting  the 
words  "as  activated  by  NOTAM  12 
hours  in  advance." 

By  adding  "Controlling  agency. 
Federal  Aviation  Administration,  Guam 
Center/RAPCON." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sea 
6(c).  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  nectasan,'  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  it 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 
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Issued  in  Washington.  D.C.,  on  November 
24.  1981. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  81-3+173  Filed  12-2-81;  8:45  dm) 
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14CFR  Part  97 

;  Docket  No.  22455:  Arr-dt   No    1204J 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
\J ministration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes. 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulator^'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  ruJes 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
inr  cr; .-  1  L-d  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW,. 
Washington,  D.C.  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purciiase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(.A.PA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  01  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 


FORMATION  CONTACT; 

riignt  i'roceauies  and 


Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHER    ► 

Donald  K.  Funai 

Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,.  Washington.  D.C.  20591: 
telephone  (202)  42&-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  in  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 


effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SI/\Ps.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
al  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

AdoptJfsn  of  th>"  Arnpndrrient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/D.ME 
SIAPs  identified  as  follows: 

*  *  '  Effective  January  21, 1982 

Pontiac,  Ml— Oakland-Pontiac.  VOR  Rwy  9R. 

Amdt.  21 
Pontiac,  MI— Oakland-Pontiac,  VOR  Rwy 

27L.  Amdt.  12 
Monlicello.  NY— Monticello.  VOR/DME  Rwy 

1,  Amdt.  2 
Nnwburgh,  NY— Stewart,  VOR  Rwy  27. 

Original 
Wurt.sboro,  NY — Wurtsboro-Sullivan  County. 

VOR-A.  Original 
New  Bern,  NC— Simmons  Nott.  VOR  Rwy  22. 

Original 
Richmond.  VA — Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  2,  Amdt.  2 
Richmond,  VA— Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  15,  Amdt.  21 
Richmond,  VA — Richard  Evelyn  Byrd  Intl, 

VOR  Rwy  20.  Amdt.  4 
Richmond,  VA — Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  24,  Amdt.  9 
Richmond,  VA— Richard  Evelyn  Byrd  Intl, 

VOR  Rwy  33,  Amdt.  16 
Roanoke,  VA — Roanoke  Muni/Woodrum, 

VOR/DME-A.  Orig. 

*  '  *  Effective  January  7,  1982 

Visalia,  CA— Visalia  Muni,  VOR/DME  Rwy 

30.  Amdt.  3 
Qiiincy,  IL — Quincy  Muni  Baldwin  Field, 

VOR/DME  RWy  21,  Amdt.  4 
Estherville.  lA— Estherville  Muni,  VOR  Rwy 

16,  Amdt.  2 
Estherville,  LA— Estherville  Muni,  VOR  Rwv 

34,  Amdt.  4 
Caribou,  ME— Caribou  Muni,  VOR-A,  Amdt. 

7 
Midland,  MI— Jack  Barstow,  VOR-A  Amdt.  4 
Culfport,  MS— Culfport-Biloxi  Rgnl,  VOR 

Rwy  4.  Amdt.  9.  cancelled 
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Gulfport.  MS— Gulfport-Biloxi  Rgnl.  VOR 

Rwy  22,  Amdt.  10,  cancelled 
Polla,  MO— Rolla  Downtown,  VOR/DME-A. 

Amdl.  1 
Monticello,  NY— Sullivan  County  Intl.  VOR/ 

DME  Rwy  33,  Amdt.  1 
While  Plains,  NY— Westchester  County. 

VOR/DME  or  TACAN  A.  Amdt.  1 
Kranklin,  PA — Chess-Lamberton.  VOR  Rwv  2. 

Amdt.  2 
Franklin,  PA — Chess-Lamberton.  VOR  Rwv 

20.  Amdt.  6 
Prospeclville,  PA— Turner  Field,  VOR  Rwv 

14,  Amdt.  3 
Tilusville.  PA— Titusville,  VOR-A.  Amdl.  3 
Pago  Pago.  American  Samoa — Pago  Pago  Inll. 

VOR/DME  or  TACAN-A,  Amdt.  1 
Pago  Pago,  American  Samoa — Pago  Pago  Intl. 

VOR/DME  or  TACAN-B,  Amdt.  1 
Pago  Pago.  American  Samoa — Pago  Pago  Intl, 

VOR-D,  Amdt.  3 
Hilton  Head  Island,  SC— Hilton  Head.  VOR/ 

DME-A,  Amdt.  6 
Temple,  TX — Draughon-Miller  Muni.  VOR 

Rwy  15,  Amdt.  13 
Madison,  WI — Dane  County  Regional/Truax 

h'ield,  VOR  Rwy  31,  Amdt.  16 

"   *  *  Effective  December  24. 1987 

Ogden,  UT— Ogden  Muni.  VOR  Rwy  7.  Amdl. 
4 

'  *  *  Effective  November  17.  1981 

Crass  Valley,  CA— Nevada  County  Air  Park. 
VOR-A,  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC-LD.^ 
SlAPs  identified  as  follows: 

*  *  *  Effective  January  21,  1982 

Ppntiac,  MI— Oakland-Pontiac,  LOG  BC  Rwv 

27L,  Amdt.  5 
Huntington,  WV—Tri-State/Wa!ker-Long 

Field,  LOC  BC  Rwy  30,  Amdt.  9,  cancelled 

*  *  '  Effective  January  7. 1982 

Qiiincy,  IL — Quincy  Muni  Baldwin  Field. 

LOC/DME  BC  Rwy  21,  Amdt.  3 
Temple,  TX— Draughon-Miller  Muni,  LOC  BC 

Rwy  33,  Amdt.  5,  cancelled 

3.  By  amending  §  97.27  NDB/ADF  SIAPs 
identified  as  follows: 

'  *  *  Effective  January  21,  1982 

Hot  Springs,  VA— Ingalls  Field,  NDB  Rwy  24. 

Amdt.  5 
Huntington,  WV—Tri-State/Walker-Long 

Field,  NDB  Rwy  12.  Amdt,  13 

'   '  '  Effective  January  7. 1982 

Visalia,  CA— Visalia  Muni.  NDB  Rwy  30, 

Amdt.  1 
Quincy.  IL — Quincy  Muni  Baldwin  Field, 

NDB  Rwy  3,  Amdt.  13 
Salem,  IL— Salem-Leckrone,  NDB  Rwy  18. 

Amdt,  7 
Pago  Pago,  American  Samoa— Pago  Pago  Intl, 

NDB-C.  Amdt.  3 
Castroville,  TX— Castroville  Muni,  NDB  Rwy 

15,  Original,  cancelled 

*  *  *  Effective  November  12, 1981 

Cape  Girardeau,  MO — Cape  Girardeau  Muni, 
NDB  Rwy  la  Amdt.  5 


*  *  *  Effective  November  6.  1981 

Worcester,  MA— Worcester  Muni,  NDB  Rwy 

11,  Amdt.  13 
Worcester,  MA— Worcester  Muni,  NDB  Rwy 

29.  Amdt.  5 

*  '  *  Effective  November  5.  1981 

Newport  News.  VA— Patrick  Henry  Intl,  .\DB 
Rwy  2,  Amdt.  1 

4.  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

"    ■   "  Effective  January' 21.  1982 

Pontiac.  MI— Oakland-Pontiac.  ILS  Rwy  9R. 

Amdt.  9 
Hot  Springs.  VA— Ingalls  Field,  ILS  Rwv  24. 

Amdt.  1 
Richmond,  VA — Richard  Evelvn  Byrd  Intl, 

ILS  Rwy  6,  Amdl.  21 
Richmond.  VA — Richard  Evelyn  Byrd  Inll. 

ILS  Rwy  15.  Amdt.  3 
Richmond,  VA — Richard  Evelyn  Byrd  Intl. 

ILS  Rwy  33,  Amdt.  7 
Port  Angeles,  WA— William  R.  Fairchild  Intl. 

ILS-1  Rwy  8.  Amdt.  1 
Port  Angeles,  WA— William  R.  Fairchild  Inll. 

ILS-2  Rwy  8,  Amdt.  1 
I  luntington,  WV— Tri-State/VValker-Long 

Field,  ILS  Rwy  12,  Amdt.  6 
I  luntington.  WV— Tri-Stale/Walker-Long 

Field,  ILS  Rwy  30,  Orig. 

*  *  *  Effective  January  7.  1982 

Quincy,  IL — Quincy  Muni  Baldwin  Field,  ILS 
Rwy  3,  Amdt.  12 

Pago  Pago,  American  Samoa — Pago  Pago  Intl, 
ILS/DME  Rwy  5.  Amdt.  9 

Castroville,  TX— Castroville,  Muni,  ILS  Rwy 
15,  Original,  cancelled 

Houston.  TX — Houston  Intercontinental,  ILS 
Rwy  32R,  Amdt.  4 

Rock  Springs,  WY — Rock  Springs- 
Sweetwater  County,  ILS/DME  Rwy  27. 
Amdt.  1 

*  *  '  Effective  November  12,  1981 

Cape  Girardeau.  MO — Cape  Girardeau  Muni, 
ILS  Rwy  10,  Amdt.  6 

*  '   *  Effective  November  6.  1981 

New  Haven,  CT— Tweed-New  Haven,  ILS 

Rwy  2,  Amdt.  11 
Worcester,  MA — Worcester  Muni,  ILS  Rwy 

11,  Amdt.  13 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

'   '  *  Effective  January  21,  1982 

Richmond,  VA — Richard  Evelyn  Byrd  Intl, 
RADAR-1.  Amdl.  6 

"   *  *  Effective  January  7,  1982 

Caribou.  ME— Caribou  Muni.  RADAR-1 

Amdt.  1 
Houston.  TX— Andrau  Airpark.  RADAR-1, 

Amdt.  3,  cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  *  '  Effective  Januar}' 21.  1982 

Newburgh.  NY— Stewart  RNAV  Rwy  16, 

Original 
Charleston.  WV— Kanawha,  RNAV  Rwy  14, 

Orig. 


Charleston.  WV— Kanawha,  RNAV  Rwy  32. 
Orig, 

'   '   *  Effective  January  7.  1982 

Little  Rock.  AR— Adams  Field.  RNAV  Rwy 

22.  Amdt.  6 
Half  Moon  Bay.  CA— flalf  Moon  Bay.  RNAV- 

A.  Original 
Hilton  Head  Island.  SC— fiiUon  Head,  RNAV 

Rwy  3.  Amdl.  3 
Hilton  Head  Island.  SC— Hilton  Head.  RNAV 

Rwy  21.  Amdt.  3 
Richmond.  VA— Richard  Evelyn  B\Td  Intl. 

R.\AV  Rwy  20.  Amdt.  3 

'  '  *  Effective  December  24,  1981 

Ogden.  UT— Ogden  Muni.  RNAV  Rwy  7. 

Amdl.  1 
(Sees.  307,  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amrndments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  November 
20, 1981. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980. 

John  M,  Howard. 

Acting  Chief.  Aircraft  Programs  Division. 

|FR  Doc.  81-M472  Filed  12-2-81:  B.4S  am| 
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14  CFR  Parts  121, 127, 135,  and  145 

[Docket  No.  17551; SF so  hc  36-2] 

Development  of  Major  Pi  ri;^  D-t3 

agency:  Federal  Aviatiu.. 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends  the 
effectivity  of  Special  Federal  Aviation 
Regulation  (SPAR)  No.  36  which 
provides  that  repair  stations,  air 
carriers,  air  taxis,  and  commercial 
operators  of  large  aircraft  may 
accomplish  major  repairs  using  self- 
developed  repair  data  which  have  not 
\}pt^n  cnpr-;nnpi]y  approved  by  the  FAA. 

EFi-  f  :  -  V  E  date:  January  23, 1982. 

rrs  fLj^THFR  iNCOSIMA-^iON  CONTAC'': 
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Branch  (AVS-24).  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone:  (202)  755-8716. 

SUPPLEMENTARY  INFORMATION:  SFAR  36, 

wriirh  bfTdrrif  f'r't-<  ',->"  Jtinuary  23. 
1978.  was  issued  to  relieve  qualifying 
certificated  air  carriers,  operators,  and 
repair  stations  of  the  burden  of 
obtaining  FAA  approval  of  data 
developed  by  them  for  major  repairs  on 
a  case-by-case  basis.  The  certificate 
holders  eligible  for  authorization  under 
the  SFAR  are  those  employing 
adequately  trained  personnel  and 
complying  with  specified  procedural 
requirements. 

SFAR  36  was  adopted  as  an  interim 
rulemaking  action  to  obtain  information 
upon  which  to  base  a  permanent  rule 
change.  However,  most  of  the  affected 
certificate  holders  did  not  utilize  the 
provisions  of  SFAR  36  until  it  was  well 
into  its  second  year  and  near  its 
expiration  date  of  January  23. 1980. 
Since  the  FAA  did  not  have  sufficient 
data  upon  which  to  base  a  permanent 
rule  change,  the  termination  date  for 
SFAR  36  was  extended  an  additional  2 
years.  The  termination  date  for  SFAR  36 
is  January  23. 1982,  and  authorizations 
issued  to  date  under  SFAR  36  are 
effective  for  a  period  of  2  years. 

The  FAA  will  initiate  rulemaking  to 
make  the  authorization  issued  under 
SFAR  36  a  permanent  part  of  the 
Federal  Aviation  Regulations.  The 
reasons  which  justified  the  adoption  of 
SFAR  36  still  exist,  and  in  order  to  allow 
time  for  completion  of  the  permanent 
rule  change,  it  is  in  the  public  interest  to 
extend  the  termination  date  of  SFAR  36 
from  January  23. 1982.  to  January  23, 
1984.  So  that  previously  authorized 
certificate  holders  will  not  be  subjected 
to  the  unnecessary  burden  of 
requalifying  upon  expiration  of  the 
initial  2-year  period,  the  amendment 
provides  that  each  authorization  issued 
under  this  SFAR  has  an  effective  period 
from  the  date  of  issuance  until  January 
23. 1984.  This  rule  extension  should 
provide  ample  time  for  provisions  to  be 
incorporated  into  a  permanent  rule 
change. 

Since  this  amendment  continues  in 
effect  the  provisions  of  a  currently 
effective  SFAR  and  imposes  no 
additional  burden  on  any  person.  1  find 
that  notice  and  public  procedures 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing, 
effective  January  23. 1982.  Special 


Federal  Aviation  Regulation  No.  36  is 
amended  by  changing  the  termination 
date  from  "January  23. 1982"  to  "January 
23, 1984",  and  by  revising  paragraph  5  to 
read  as  follows: 

5.  Duration  of  Authorization.  Each 
authorization  issued  under  this  Special 
Federal  Aviation  Regulation  is  effective  from 
the  date  of  issuance  until  January  23. 1984. 
unless  it  is  surrendered  or  the  administrator 
suspends,  revokes,  or  otherwise  terminates  it 
at  an  earlier  date.  • 

***** 

(Sees.  313(a].  601,  604  and  607,  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C. 
1354(a),  1421, 1424,  and  1427);  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  rule  change  which  is 
relaxatory  in  nature  and  imposes  no 
additional  burden  on  any  person. 
Accordingly,  it  has  been  determined  that:  the 
rule  change  does  not  involve  a  major  change 
under  Executive  Order  12291:  it  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979):  and  its  anticipated  impact  is  so 
minimal  that  an  evaluation  is  not  required. 

Issued  in  Washington.  D.C.  on  November 
3.  1981. 

J.  Lynn  Helms, 

Administrator. 

ire  Dor.  m-*467B  Filod  13-2-81;  &«  uni| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
{Docket  No.  C-30781 


Ball-Matic  Corp..  Inc  et 
Trade  Practices,  and  A*' 
Corrective  Actions 


li  ,  Proh'b.ted 

'mative 


AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Orange,  California  corporation  and 
corporate  officer  to  cease  representing 
that  the  use  of  the  "Ball-Matic"or  any 
similar  retrofit  device  will  resuH  in 
substantial  fuel  economy  improvement. 
Further,  respondents  are  prohibited  from 
making  respresentations  that  the  use  of 
any  retrofit  device  or  product  will  result 
in  an  energy  savings,  unless 
substantiated  by  competent  scientific 
evidence.  In  addition,  where  any  claim 
or  characterization  pertaining  to  energy 
savings  is  made,  respondents  are  barred 
from  making  any  endorsements  without 
written  and  dated  authorization,  and 
prohibited  from  making 


misrepresentations  concerning  the 
purpose,  content  or  conclusion  of  any 
test  or  survey, 

DATE:  Complaint  and  order  issued  Oct. 

29.  19m.' 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PE,  William  Haynes,  Attorney, 
WiishinHton.  D.C.  20580.  (2021  724-0726. 

SUPPLEMENTARY  INFORMATION:  On 

'i'hursday.  August  ti.  l^n;,  'hi  re  was 
published  in  the  Federal  Register,  46  FR 
40040,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ball-Matic 
Corporation.  Inc..  a  corporation;  Lonnie 
W.  Smith,  individually  and  as  an  officer 
of  Ball-Matic  Corporation.  Inc.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.110  Endorsements,  approval  and 
testimonials;  §  13.170  Qualifies  or 
properties  of  product  or  service,  13.170- 
12.  Auxiliary,  improving  or 
supplementary,  13.170-34  Economizing 
or  saving:  §  13.190  Results:  §  13.205 
Scientific  or  other  relevant  facts: 
§  13.210  Scientific  tests:  §  13.250 
Success,  use  or  standing. 

Subpart — Claiming  or  Using 
Endorsements  or  Testimonials  Falsely  or 
Misleadingly:  §  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly,  13.330-94  Users,  in 
general.  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 
13.533-45  Maintain  records,  13.533-45(a) 
Advertising  substantiation.  Subpart — 
Disseminating  Advertisements,  Etc: 
§^  13.1043  Disseminating  advertisements, 
etc. 

Subpart — Misrepresenting  Oneself 
and  Goods — Business  Status, 
Advantages  or  Connections:  §  13.1665 
Endorsements;  §  13.1730  Results: 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1755  Success,  use,  or 
standing:  §  13.1757  Surveys.  Subpart — 
neglecting.  Unfairly  or  Deceptively,  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  product:  §  13.1885 


'  Oipit's  of  the  Complainl  and  the  Dau.sion  and 
Order  filrd  with  the  original  documenl. 
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Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart — Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.1980  Guarantee,  in  general; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

IIR  nnr  m.-u-m  Filed  12-2-81:  8:45  am| 
BILLING   CODE   67S0-01-M 


16  CFR  Part  13 

Docket  No,  C-3077' 

Great  North  American  Industries  inc., 
ef  al  .  Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  liade  Commission. 
action:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  two 
Gainesville,  Texas  corporations  and  a 
corporate  officer  to  cease  representing 
that  substantial  fuel  economy  can  be 
achieved  by  the  use  of  Teflon  oil 
additives  such  as  "Tephguard."  Further, 
respondents  are  prohibited  from  making 
representations  that  the  use  of  any 
automobile  retrofit  device,  fuel  or  engine 
oil  additive  will  increase  fuel  economy, 
unless  substantiated  by  competent 
scientific  evidence,  and  accompanied  by 
the  disclosure  of  any  limitations  on  the 
performance  or  efficacy  of  such 
products.  Additionally,  the  Order  bars 
claims  of  government  approval  without 
written  and  dated  authorization; 
prohibits  misrepresentations  concerning 
the  conclusions  of  product  tests  or 
surveys;  and  requires  that  consumer 
endorsements  of  any  product  or  service 
reflect  typical  consumer  experiences. 
DATE:  Complaint  and  order  issued 
October  29, 1981.' 

FOR  FURTHER  INFORMATION  CONTACT: 
lie,  i'E.  VVilham  Hdyncs.  .\liorney, 
Washington,  D.C.  20580,  (202)  724-0726. 
SUPPLIEMENTARY  INFORMATION:  On 
Thursday.  .August  6.  1981,  there  was 
published  in  the  Federal  Register,  46  FR 
40037,  a  proposed  consent  agreement 
with  analysis  in  the  matter  of  Great 
North  American  Industries,  Inc.,  a 
corporation;  Products  on  the  Move,  Inc., 
a  corporation;  and  Patrick  O.  McCrary, 
individually  and  as  an  officer  of  Great 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


North  American  Industries,  Inc.,  and 
Products  on  the  Move,  Inc.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.15  Business  status,  advantages  or 
connections,  13.15-150  Endorsement; 
§  13.85  Government  approval,  action, 
connection  or  standards;  §  13.110 
Endorsements,  approvals  and 
testimonials;  §  13.170  Qualities  or 
properties  of  product  or  service,  13.170- 
12  Auxiliary,  improving,  or 
supplementary,  13.170-34  Economizing 
or  saving;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts; 
§  13.210  Scientific  tests;  §  13.250 
Success,  use  or  standing. 

Subpart — Claiming  or  Using 
Endorsements  or  Testimonials  Falsely  or 
Misleadingly:  §  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly,  13.330-90  United  States 
Government,  13.330-94  Users,  in  general. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements,  13.533-20 
Disclosures,  13.533-37  Formal  regulatory 
and/or  statutory  requirements,  13.533-45 
Maintain  records,  13.533-45(a) 
Advertising  substantiation. 

Subpart — Disseminating 
Advertisements:  §  13.1043  Disseminating 
advertisements.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Business  Status,  Advantages  or 
Connections:  §  13.1430  Government 
endorsement,  sanction,  or  sponsorship. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1632  Government 
endorsement  or  recommendation; 
§  13.1645  Government  standards  or 
specifications;  §  13.1665  Endorsements; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1755  Success, 
use.  or  standing;  §  13.1757  Surveys. 

Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Quahties  or 
properties:  §  13.1895  Scientific  or  other 
relevant  facts.  Subpart — Offering  Unfair, 
Improper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  §  13.1980  Guarantee, 


in  general;  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721: 15  U.S.C  46.  Interprets  or 

applies  sec.  5.  38  Slat.  719.  as  amended;  15 

U.S.C.  45) 

Carol  M.  Thomas. 

Secretary. 

|KR  Doc  ei-34-,11  Filed  12-2-61:  8'4S8in| 
BILLING  CODE  «7S(MM-M 


16  CFR  Part  13 


lOocketNo.  C-29631 


d  of 


Intern, 3t:c'-iai  Brotfie 
Teamsters  C^au'+eu-s 
Warehou&ener'  ana  Helpers  of 
America,  Locai  unio-  959  Prohibitpo 
Trade  Practice,s  a-sc  A^'i-mat-vp 
Corrective  Ac  o  s 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  In  response  to  recent  appeals 
court  decisions  under  the  National 
Labor  Relations  Act  (NTJIA).  this  order 
reopens  the  proceeding  and  modifies  the 
Commissions  order  issued  on  May  9, 
1979  (44  FR  34923,  93  F.T.C.  739)  by 
modifying  the  last  proviso  of  the  first 
ordering  paragraph,  so  as  to  permit 
Local  959  to  negotiate  NLRA-authorized 
subcontracting  agreements  with 
construction  industry  employers. 

DATE:  Order  issued  May  9, 1979. 
Modifying  order  issued  November  2, 
1981 

FOR  FOHTHEH  INFORMATtON  CONTACT: 

FTC/CC,  Elliot  Feinberg,  Washington. 
D.C.  20580  (202)  376-2863. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America,  Local  Union 
959.  The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13  and  appearing  at  44  FR 
34923,  remain  unchanged. 

The  Order  is  as  follows: 

The  Commission  on  September  18. 
1981  having  issued  an  order  against 
respondent  to  show  cause  why  the 
proceeding  herein  should  not  be 
reopened  for  the  purpose  of  modifying 
the  first  ordering  paragraph  of  the 
consent  order  to  cease  and  desist 
entered  on  May  9, 1979;  and  respondent 
having  answered  that  it  has  no  objection 
to  the  reopening  of  the  proceeding  and 
the  modification  of  the  consent  order,  as 
set  forth  in  the  order  to  show  cause: 

Accordingly,  It  is  ordered  that  the 
matter  is  reopened  and  that  the  first 
ordering  paragraph  of  the  order  herein  is 
modified  so  that  it  will  read: 
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i;  is  ordered  that  respondent 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Helpers 
of  America,  Local  Union  959.  its 
successors  and  assigns,  affiliated  sub- 
divisions, officers,  trustees,  employees, 
agents  and  members,  directly  or 
indirectly  through  any  other  form  of 
business  organization,  shall  forthwith 
cease  and  desist  from: 

1.  Entering  into  any  agreement  or 
understanding  that  requires  an  employer 
engaged  in  the  construction  business  to 
use  or  deal  only  with  third  party 
businesses  who  agree  to  perform  work 
on  the  same  terms  and  conditions  as  are 
agreed  to  between  such  employer 
engaged  in  the  construction  business 
and  respondent; 

2.  Entering  into  any  agreement  or 
understanding  with  an  employer 
engaged  in  the  construction  business 
that  requires  a  third  party  business  to  be 
signatory  to  a  collective  bargaining 
agreement  or  other  type  of  agreement 
that  is  binding  between  respondent  and 
such  employer  engaged  in  the 
construction  business: 

3.  Entering  into  any  agreement  or 
understanding  with  an  employer 
engaged  in  the  construction  business 
that  requires  respondent  to  agree  to  the 
same  terms  and  conditions  of 
employment  with  a  third  party  business 
as  are  binding  between  respondent  and 
such  employer  engaged  in  the 
construction  business: 

4.  Taking  any  action  which  would 
discriminate  against  or  economically 
injure  those  employers  engaged  in  the 
construction  business  which  deal  with 
third  party  businesses  on  terms  other 
than  those  agreed  to  between  such 
employer  engaged  in  the  construction 
business  and  respondent. 

Provided,  however,  that  respondent 
shall  not  be  prohibited  from  engaging  in 
any  legal  activity  now  or  later 
authorized  by  federal  labor  law  such  as 
the  right  of  respondent  to  engage  in 
standards  picketing,  or  entering  into  any 
agreement  authorized  by  section  8{e)  of 
the  National  Labor  Relations  Act.  29 
U.S.C.  158(e). 

By  direction  of  the^ommissioB. 

Carol  M.  Thomas, 
Secretary. 

|FR  Di)c  81-34732  FJlid  13-i-«l:  HAo  am\ 
BILLING  CODE  «750-fl1-ll 


■'•^  CFR  Part  13 

IDocKp'  Sr   9142] 

Len.gh  Portland  Cement  Co.,  et  al.; 
ProhiDited  "^rade  Practices,  and 
A*firmati-'t'  Ccective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Allentown,  Pennsylvania  corporation 
engaged  in  the  production  of  cement  to 
divest,  in  accordance  with  the  terms  of 
the  Order,  the  Universal  plant  at 
Hannibal,  Missouri  and  three 
Midwestern  States  distribution  facilities. 
The  Order  also  bars  the  company  for 
specified  time  periods,  from  making 
certain  acquisitions  in  prescribed  areas, 
without  prior  Commission  approval. 
DATES:  Complaint  issued  July  30. 1980. 
Final  order  issued  October  30,  1981. » 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-7,  Stephen  Riddell, 
Washington,  DC.  20580.  (202)  724-1122. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  July  29, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
38707:  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Lehigh 
Portland  Cement  Company,  a 
corporation,  and  United  States  Steel 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Acquiring  Corporate  Stocks  or  Assets: 
§  13.5  Acquiring  corporate  stocks  or 
assets,  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 

'  Copies  of  the  Complaint  and  Decision  and 
Ortiur  filed  with  the  original  dociunent. 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719.  as  amended;  sec.  7, 
38  Slat.  731,  as  amended;  15  U.S.C.  45. 18) 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  81-34733  Filed  12-2-81:  8>I5  amj 
BILLING  CODE  6750-0 1-M 


SECURITIES  AND  EXCHANGE 
C0MI\^ISS10N 

17  CFR  Part  240 


I  Release  No,  34-  182' 


f-ie  Nc 


8, '81 


Notice  by  Self-Regulatory 
Organizations  c"  Proposed  Admission 
to.  or  Continuance  m.  Membership  or 
Participation  of  Certain  Persons 
Subject  to  Statutory  Disqualifications 

AGENCV;  SeLufiiies  mid  Lxchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
the  requirements  applicable  to  notices 
and  apphcations  filed  by  self-regulatory 
organizations  ("SRO's")  with  the 
Commission  concerning  proposed 
admissions  to.  or  continuances  in, 
membership  or  participation  in  the 
organization  or  association  with  a 
member  of  persons  subject  to  statutory 
disqualifications.  The  amendments  are 
designed  to  (1)  provide  additional 
specific  exceptions  from  the  notice  filing 
requirements  for  SRO's  in  certain 
situations:  (2)  require  specifically  that 
SRO's  provide  certain  detail  in  notices 
and  applications  to  facilitate 
Commission  review  of  the  proposed 
SRO  acfion;  and  (3)  clarify  certain 
provisions  relating  to  notices  and 
applications  that  may  now  be  unclear, 
either  as  to  their  meaning  or  as  to  the 
proper  procedures  to  be  followed. 
EFFECTIVE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Steven  Holtzman.  Esq..  Officer  of 
Legal  Policy  and  Trading  Practices, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  (2021  272-2842, 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
today  announced  the  adoption  of 
amendments  to  Rule  19h-l  (the  "Rule")  ' 
under  the  Securities  Exchange  Act  of 
1934  (the  •■Act").2  The  Commission 


'17  CFR  240.19h-l.  Rule  19ii-l  was  adopted  on 
July  8.  1977  in  Securities  Exchange  Act  Release  No, 
13726.  42  VR  ;t6410  (July  14. 1977), 

'In  accordnnce  with  section  17A(d)(3)(A)(i)  of  the 
Act,  15  IJ  S.C,  78q-l(d)(3)(A)(i).  al  least  fifteen  days 
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announced  its  proposal  lo  amend  the 
Rule  in  its  March  1981  release  {the 
"Proposal  Release")  ^  concerning  the 
requirements  applicable  to  notices  and 
applications  filed  by  SRO's  with  the 
Commission  concerning  proposed 
admissions  to,  or  continuances  in, 
membership  or  participation  or 
association  with  a  member  of  persons 
subject  to  statutory  disqualifications 
under  the  Act.  The  amendments  are 
intended  primarily  to  reduce  the  number 
of  full  notices  that  must  be  filed  with  the 
Commission  by  SRO's  and  to  facilitate 
the  review  of  notices  and  applications 
filed  with  the  Commission  by  SRO's  and 
persons  subject  to  statutory 
disqualifications.* 

The  Commission  has  carefully 
considered  the  comments  submitted  in 
response  to  the  Proposal  Release  by  six 
commentators.*  The  Commission's 
views  and  actions  taken  in  response  to 
the  comments,  including  a  number  of 
revisions  in  the  Rule  made  pursuant  to 
the  comments,  are  discussed  in  Section 
II  of  this  release.  Other  significant 
amendments  to  the  rule  that  were  first 
reflected  in  the  Proposal  Release  and 
that  have  not  been  commented  upon  and 
further  revised  are  also  described  in  that 
section  of  the  release.* 

The  Commission's  actions  are 
discussed  in  detail  in  the  following 
sections  of  this  release: 

I.  Background 

II.  Discussion  of  Amendments  to  the  Rule 

III.  Statutory  Basis 

IV.  Text  of  Rule 

i.  Background 

Passage  of  the  Securities  Act 
Amendments  of  1975  (the  "1975 
Amendments")  '  to  the  Act  gave  the 
Commission  enhanced  oversight 
responsibilities  as  to  SRO  activities.  In 
particular,  sections  6(c)(2),  15A(g)(2)  and 
17A(b)(4)(A)  of  the  amended  Act 
provide,  among  other  things,  that  a 


before  this  announcement,  the  Commission 
consulted  and  requested  the  views  of  the  Board  of 
Govdfnors  of  the  Federal  Reserve  System,  the 
"appropriate  regulatory  agency"  for  four  bank 
clearing  agencies. 

^Securities  Exchange  Act  Release  No.  17815 
(March  10. 1981).  46  FR  17219  (March  18.  1981). 

'See  Section  3(a)(39)  of  the  Act. 

'The  Commission  received  comments  from  the 
American  Slock  Exchange,  Inc.  ("Amex  Response"). 
Ndlional  Association  of  Securities  Dealers.  Inc. 
("NASD  Response"),  National  Securities  Clearing 
Corporation  ( "NSCC  Response"),  New  York  Stock 
Exchange.  Inc.  ("NYSE  Response"),  Philadelphia 
Slock  Exchange.  Inc.  ("Phlx  Response"),  and 
Securities  Industry  Association  ("SLA  Response") 
The  full  texts  of  tliese  comments  may  be  found  in 
Securities  and  Exchange  Commission  File  No.  S7- 
878. 

'See  the  Proposal  Release  for  a  more  detailed 
explanation  of  such  changes. 

'Pub.  L.  No.  94-29  (June  4. 1975) 


national  securities  exchange,  national 
securities  association  or  registered 
clearing  agency  must  file  with  the 
Commission  a  notice,  whose  form  and 
content  is  prescribed  by  the 
Commission,  not  less  than  thirty  days 
before  approving  the  application  of  a 
person  to  become  a  member  or 
participant  in  the  organization  or 
associated  with  a  member  firm  when  the 
SRO  knows,  or  in  the  exercise  of 
reasonable  care  should  have  known, 
that  such  person  is  subject  to  a  statutory 
disqualification.  Those  sections  also 
grant  the  Commission  authority  to  direct 
that  the  SRO  deny  membership  or 
participation  and  to  bar  the  association 
with  a  member  of  the  person  who  is 
subject  to  a  statutory  disqualification." 

The  rule  was  adopted  in  response  to 
the  changes  made  by  the  1975 
Amendments  and  in  order  to  codify 
procedures  for  Commission  resolution  of 
issues  relating  to  readmission  to,  or 
continuation  of  disqualified  persons  in, 
the  securities  business.  The  Rule 
provides  for  Commission  review  of 
notices  filed  by  SRO's  proposing, 
conditionally  or  unconditionally,  to 
admit  to,  or  continue  any  person  in. 
membership,  participation  or 
association  with  a  member, 
notwithstanding  a  statutory 
disqualification  where  the  SRO  and  the 
parties  involved,  including  the  person 
subject  to  the  statutory  disqualification 
and  his  prospective  employer,  have 
agreed  on  employment  conditions  or 
Umitations,  Rule  19h-l  estabhshes  the 
review  mechanism  and  contemplates  the 
immediate  submission,  as  part  of  the 
notice,  of  the  full  record  in  the 
proceeding  before  the  SRO. 

Prior  to  the  adoption  of  the  1975 
Amendments,  proposals  for  admission 
to,  or  continuance  in,  the  securities 
business  of  disqualified  persons  were 
submitted  by  only  one  SRO,  the  NASD, 
with  respect  to  its  members  and  persons 
associated  with  its  members.'  Since  the 
Commission  has  been  given  specific 
statutory  responsibility  for  oversight  of 
the  exchanges  and  clearing  agencies  in 
this  area  by  the  1975  Amendments  and 
as  a  result  of  other  factors,  including 
growth  in  the  securities  industry,  the 
volume  of  such  notices  submitted  to  the 
Commission  has  increased 
substantially. '"Both  the  Commission's 
experience  in  administering  Rule  19h-l 
and  the  increased  level  of  fihngs  have 


demonstrated  that  certain  changes  in 
the  Rule  are  desirable.  Certain  of  these 
changes  will  reduce  significanUy  the 
volume  of  fihngs  required  to  be  made 
with  the  Commission.  This  will  lessen 
the  burdens  on  the  SRO's.  firms,  and 
individuals  concerned  and  better  enable 
the  Commission  to  devote  its  limited 
resources  to  those  filings  that  raise 
important  issues  of  investor  protection. 
Moreover,  the  Rule  sets  forth  revised 
procedures  that  will  facilitate  both 
compliance  with  the  Rule  by  SRO's  and 
its  administration  by  the  Commission. 

II.  Discussion  of  Amendments  to  The 
Rule 

A.  Additional  Exceptions  to  Filing 
Requirements. 

Under  an  amendment  to  paragraph 
(a)(3)  of  the  rule,  proposed  in  the 
Proposal  Release,  a  formal  notice  would 
not  have  to  be  filed  with  the 
Commission  by  an  SRO  for  an 
individual  who  changes  employment  if 
the  new  position  is  essentially  on  the 
same  terms  and  conditions  as  were 
imposed  pursuant  to  a  prior  Commission 
order  in  connection  with  an  earlier 
admission  or  continuance  of 
employment  for  that  individual, 
notwithstanding  the  same  disqualifying 
circumstances. "  Commentators 
suggested  that  this  exception  also 
should  be  available  in  situations  where 
an  equivalent  no-action  or  other  letter, 
as  well  as  an  order,  previously  has  been 
issued  by  the  Commission. "  It  appears 
that  the  commentators  are  referring  to 
the  practice  under  which  the 
Commission  staff  may  advise  an  SRO. 
which  has  submitted  a  notice  under  the 
Rule  not  accompanied  by  a  request  for 
an  order  under  paragraph  (d),"  that  the 
staff  does  not  intend  to  recommend  that 
the  Commission  exercise  its  veto 
authority  under  section  6(c)(2),  15A(g)(2} 
or  17A(b)(4)(A)  of  the  Act.  The 
Commission  has  determined  that  it  is 
appropriate  to  amend  the  Rule  so  as  to 
afford  equivalent  treatment  to  such  prior 
staff  communications  with  Commission 
orders  under  paragraph  (d)  of  the  Rule." 


'This  authority  is  sometimes  referred  to  in  this 
release  as  the  "veto  power"  or  "veto  authority." 

'See  former  Rule  15Al)-l  under  the  Act  That  rule 
was  superseded  by  Rule  19h-l. 

'"In  1978,  the  Commission  reviewed 
approximately  45  SRO  notices.  Since  the  beginning 
of  1979.  the  Commission  has  reviewed 
approximately  180  SRO  notices. 


"See  new  paragraph  (a)(3)(u)  of  the  rule. 

"  NASD.  NYSE  and  Amex  Responses. 

"  Procedures  for  obtaining  such  orders  will 
continue  to  be  available  under  the  Rule. 

"Commentators  also  suggested  that  present 
paragraph  (a)(3)(i)  of  the  rule  Ije  similarly  amended. 
Paragraph  (aK3)(i)  currently  provides  that  a  further 
noUce  need  not  t>e  filed  with  the  Commission  if  a 
person  subject  to  a  statutory  disqualification  i*. 
pursuant  to  an  order  of  the  Commission,  a 
participant  in.  member  of.  or  a  person  associated 
with  a  member  of  an  SRO.  and  the  SRO  member  or 
participant  then  joins  another  SRO.  The 
Commission  has  determined  that  a  no-action  letter 
or  other  written  detennination  issued  by  the 
Commission  to  an  SRO  should  be  a  sufficienl  basis 
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L  nder  the  exception  from  the  formal 
nuiice  fiiing  requirement  for  employment 
changes  that  has  been  adopted,  an  SRO 
will  nevertheless  be  required,  instead  of 
preparing  and  submitting  a  full  notice,  to 
file  with  the  Commission  a  brief  report, 
in  the  form  of  a  letter,  no  later  than  14 
days  after  its  final  determination  to 
permit  the  admission  to,  or  continuance 
in.  membership,  participation,  or 
association. "The  report  would  set  forth 
the  individual's  name,  contemplated 
place  of  employment,  name  of  his 
proposed  new  supervisor(s),  and  the 
SRO's  finding  that,  after  reasonable 
inquiry,  the  disqualified  applicant  is 
being  employed  under  substantially  the 
same  terms  and  conditions  as  his/her 
previous,  identified  employment  and 
that  there  is  no  intervening  conduct  or 
other  circumstance  that  would  cause  the 
employment  to  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors.'* 

Commentators  suggested  that  a 
statement  be  inserted  in  paragraph  (a)(4) 
of  the  rule  codifying  the  legal  conclusion 
set  forth  in  the  Proposal  Release  that, 
where  an  exception  from  the  full  notice 
provisions  is  available,  an  SRO  may 
determine  whether  and  when  a 
disqualified  person  may  be  permitted  to 
engage  in  or  continue  his  employment 
prior  to  transmission  of  the  short  form 
notification  to  the  Commission. "The 
rule  has  been  amended  to  provide  that, 
in  the  case  of  an  SRO  required  to  file  a 
short  form  notification  with  the 
Commission  for  an  admission  to 
membership  or  association  with  a 
member,  an  SRO  may  determine, 
without  a  waiting  period  and  pending 
Commission  review,  when  the  new 
employment  could  commence." 

One  commentator  stated  that  an  SRO 
should  be  able  to  use  its  discretion  as  to 
the  interim  employment  status  of  a 
person  when  a  disqualification,  such  as 
an  injunction  or  conviction,  first  occurs 


on  which  to  permit  admission  into  another  SRO 
without  the  filing  of  a  notice  with  tiie  Commission. 
Accordingly,  the  Commission  has  amended 
paragraph  (aj(3j(i)  as  suggested  by  the 
commentators. 

"An  abbreviated  format  will  also  be  applicable 
to  certain  other  exceptions  to  the  full  notice 
requirement.  See  infra  and  paragraph  (a)(4)  of  the 
rule. 

"The  Commission  does  not  untlcipute  that  it  will 
routinely  issue  a  response  to  such  reports. 

"NYSE  and  Amex  Responses.  The  SIA  also 
appeared  to  adopt  a  similar  posiUon. 

"The  Commission  would,  however,  still  not  be 
foreclosed  from  instituting  administrative 
proceedings  [a.g..  under  section  15(b)  or  19(h).  as 
Hppkaebiej  based  on  the  disquallfloeliMi  if  it  talw 
appears  that  the  SRO  Sndiiv?  was  Id  error  beciniBO, 
for  example,  the  empioymanl  c^ntJitions  beve  kcoa 
m.iteriaily  misrepreeenliid  to  it  or  there  has  bee»  a 
failure  to  comply  with  the  approved  employment 
oooditions. 


during  the  course  of  a  person's 
employment  or  first  becomes  evident  in 
the  course  of  an  employment  transfer." 
The  Commission  believes,  however,  that 
both  the  SRO  and  the  Commission 
should  have  an  opportunity,  where  a 
person's  future  status  in  the  business 
has  not  yet  been  fully  adjudicated,  to 
review  his  employment,  even  if  on  a 
temporary  basis,  when  a  disqualification 
first  occurs.  In  such  situations,  the 
Commission  may  have  an  investigation 
underway  or  there  may  be  risks  to 
continued  employment  that  the 
Commission  would  like  to  consider. 

Nevertheless,  the  firm,  the  associated 
person  or  an  SRO  may  seek  a  no-action 
position  from  the  Commission  {e.g., 
under  paragraph  (d)  of  the  rule)  in  the 
case  of  a  disqualification  that  occurs 
during  the  course  of  employment.  If  a 
disqualification  occurs  prior  to  a 
transfer  and  an  exemption  [e.g.,  prior 
Commission  consideration  of  the 
conduct  without  any  limitation  on  future 
employment)  *"from  the  rule  is  not 
available,  the  SRO  should  not  readmit 
the  applicant  without  filing  a  notice  with 
the  Commission.  Sections  6(c)(2)  and 
15A(g)(2)  of  the  Act  so  contemplate. 

Another  amendment  to  paragraph 
(a)(3)  of  the  rule,  which  has  been 
adopted  as  proposed,  will  also  remove 
from  the  filing  requirement  cases  where 
the  sole  operative  statutory 
disqualification  consists  of  an 
injunction  "  that  was  entered  ten  or 
more  years  prior  to  the  proposed 
admission  or  continuance.  The 
Commission  believes  that  it  is  unlikely 
that  an  injunction  issued  more  than  ten 
years  prior  to  reentry  would,  by  itself, 
be  an  appropriate  impediment  to 
reentry. 

One  commentator  suggested  that, 
where  the  disqualification  consists  of 
any  injunction  that  is  not  followed  by 
administrative  proceedings,  the 
admission  or  continuance  should  be 
subject  to  an  abbreviated  notification 
under  the  ruleFederal  Register  ^  and 
another  commentator  suggested  that  the 
Commission  provide  such  relief  with 
respect  to  all  injunctions  that  do  not 
raise  "important  issues  of  investor 
protection. "**  In  the  absence  of  more 
clearly  defined  criteria  for  affording 
exemptive  relief  for  additional  classes  of 
injunctive  actions,  the  Commission 
believes  that  it  should  not  adopt  the 
commentators'  recommendations.  In  the 
Commission's  experience,  there  have 
been  a  variety  of  situations  where,  for 


"NYSE  Response. 

"See  paragraphs  (a)(3)(lv)  and  (vj  of  tfa«  rule. 

"'  See  SeetloDs  3(a)(3g)  and  18(b)(4)(C)  uf  the  Act 

^  NASD  Response. 

"Amex  Response. 


appropriate  reasons,  administrative 
proceedings  did  not  immediately  follow 
the  issuance  of  an  injunction  but  the 
Commission  nevertheless  wished  to 
retain  full  and  final  authority  to  pass 
upon  the  future  status  of  the  subject  firm 
or  individual  in  the  securities  business. 
Further  investigations  of  the  underlying 
facts  may  still  have  been  in  progress,  or 
there  may  not  have  been  an  immediate 
need  to  institute  administrative 
proceedings  where,  for  example,  an 
enjoined  person  had  left  the  securities 
business  or  an  enjoined  firm  had 
become  inactive.  In  such  cases,  the 
Commission  may  conclude  that,  because 
of  the  presence  of  the  injunction  as  itself 
a  potential  bar  to  future  reentry, 
administrative  action  should  be 
withheld  in  order  to  better  utilize 
currently  available  resources.  Adoption 
of  the  commentators'  suggestions  could 
readily  open  up  the  possibility  for 
unduly  diminishing  the  Commission's 
desired  role  in  reviewing  the  future 
participation  of  such  persons  in  the 
business,  as  and  when  the  question 
arises. 

A  further  exception  from  the  full  filing 
requirements  is  being  adopted,  under 
paragraph  (a)(3)(iv)  of  the  rule,  for 
certain  reentry  situations  where  a 
person's  statutory  disqualification  was 
the  subject  of  prior  Commission 
consideration  during  an  administrative 
proceeding  [e.g.,  pursuant  to  section 
15(b)  of  the  Act).  The  amendment  will 
apply  where,  on  the  prior  occasion,  (1) 
the  Commission  concluded  that  it  would 
not  restrict  or  limit  the  future 
employment  of  the  disqualified  person 
in  the  securities  industry  on  the  basis  of 
that  disqualifying  circumstance  or  (2) 
the  Commission  set  forth  restrictions  or 
limitations  on  the  person's  emplojTnent 
in  the  securities  industry  for  a  specified 
time  period  and  that  time  period  has 
elapsed.  An  additional  exemption  is 
included  in  paragraph  (a)(3)(v)  of  the 
rule  to  cover  those  situations  where  the 
same  kinds  of  determinations  respecting 
a  person's  future  participation  in  the  , 
securities  business  were  Incorporated  in 
the  judgment  or  decision  entered  in  a 
court  enforcement  action.  In  order  to 
permit  the  Commission  to  oversee  use 
by  the  SRO's  of  these  exceptions, 
however,  the  Commission  proposed  that 
SRO's  be  required  to  advise  the 
Commission,  by  letter,  of  those 
instances  where  it  takes  an  admission  or 
continuance  action  in  reliance  on  those 
provisions.  ^^ 


-'  These  aondltional  exceptions  to  the  notics 
requiremerH  would  aot  act  in  any  way  to  rumove  llje 
disqualification.  Therefore,  among  other  things,  the 
disquahfuuition  would  still  be  required  to  be 
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Commentators  suggested  that  the 
short  form  notification  requirement  not 
be  applicable  for  excepted  entries  under 
paragraphs  (a)(3)(iv)  and  (a)(3)(v)  of  the 
rule. -^  Two  commentators  also  believed 
that  the  short  form  notification  should 
not  be  required  for  entries  under 
paragraph  (a)(3)(v)  of  the  rule  if  a  person 
remains  with  the  same  firm  he  was  with 
prior  to  the  statutory  disqualification,  as 
the  court  would  have  made  its  decision 
with  the  full  knowledge  of  the  person's 
then  current  employment.^ The 
Commission  believes,  however,  that  the 
short  form  notification  should  be  used  in 
the  foregoing  situations  since  it  will 
Hssist  the  Commission  in  overseeing 
how  the  exceptions  are  being  applied 
and  interpreted  by  SRO's  and  would  not 
impose  a  substantial  burden  upon 
SRO's. 

Two  commentators  suggested  that,  in 
paragraph  (a)(3)(iv)  of  the  rule,  the 
category  of  administrative  proceedings 
under  the  Act  that  provides  the  basis  for 
.1  short  form  notification  be  broadened 
to  encompass  administrative 
proceedings  under  other  securities  laws 
iidministered  by  the  Commission." 
Since  it  is  possible  that  the  broker- 
dealer  status  of  persons  and  firms  would 
be  addressed  in  administrative 
proceedings  under  federal  securities 
laws  other  than  the  Securities  Exchange 
Act — as.  for  example,  in  connection  with 
the  settlement  of  such  a  proceeding 
under  the  Investment  Advisers  .^ct  of 
1940 — the  rule  has  been  amended  to 
provide  for  this  possibility. 

Finally,  an  exemption  from  the  full 
notice  requirements  has  been  adopted  to 
(.over  situations  where  the  Commission 
has  previously  consented,  pursuant  to 
■section  15(b)(6)  or  15B(c)(4)  of  the  Act, 
to  a  particular  proposed  association  of  a 
person  who  is  subject  to  a  Commission 
order  under  one  or  both  of  those 
sections  barring  the  person  from  being 
or  becoming  associated  with  a  broker  or 
dealer  or  municipal  securities  dealer.  -* 
Since  the  Commission  would  already 
have  been  directly  informed  of  and 
would  have  approved  the  particular 
proposed  employment,  the  filing  of  a 
notice  under  the  Rule  would  serve  no 
useful  purpose  in  those  situations. 

B.  SRO  Records  Filed  with  the 
Commission 

Paragraphs  (c)  and  (e)  of  the  amended 
rule  formally  require  the  inclusion  in 


SRO  notices  and  applications  of  the 
following  additional  information  that  the 
Commission,  through  experience,  has 
found  helpful  in  reviewing  and  making 
determinations  with  respect  to  notices 
and  applications  filed  under  the  rule  and 
has  previously  requested  that  the  SRO's 
supply:  *® 

1.  Information  Relating  to 
Supervisors.  The  rule  has  been  amended 
to  require  that  information  be  provided 
in  the  recitation  of  the  proposed 
supervisory  procedures  concerning  the 
pertinent  qualifications  of  the 
supervisors,  including  prior  disciplinary 
and  enforcement  actions  against  them 
and  the  relationship  of  any  of  the 
supervisors  to  the  disqualified  person.  '" 

2.  Terms  of  Employment  and 
Super\-ision.  Under  the  rule  as  amended, 
a  statement  by  the  proposed  employer 
setting  forth  the  terms  and  conditions  of 
the  prospective  employment  and 
supervision  will  be  required  by  this 
provision.^'  As  proposed,  an  affidavit  by 
the  proposed  employer  attesting  to  the 
accuracy  of  the  statement  would  have 
also  been  required  by  this  provision. 
Several  commentators  stated  that  the 
affidavit  requirement  was 
unnecessary.'* Two  commentators 
observed  that  the  applicant  and 
employer  are  already  under  an 
obligation  to  provide  truthful 
information  to  SRO's  and  that  failure  to 
do  so  would  itself  constitute  a  statutory 
disqualification. '•"  The  same  two 
commentators  also  stated  that  witnesses 
are  not  sworn  in  their  disciplinary  or 
disqualifications  proceedings.  **In 
response  to  these  comments,  including 
their  recognition  of  the  importance  of 
assuring  accuracy  in  the  representations 
made  to  SRO's  that  are  contained  in  the 
notices  filed  with  the  Commission,  the 
Commission  has  not  adopted  the 
proposed  affidavit  requirement.*^ 


disclosed  on  Form  BD  and  in  registralion  filings 
with  (he  SRO(s). 

-NYSE  and  Amex  Responses. 

-'NASD  and  Amex  Responses. 

-■'  NYSE  and  Amex  Responses. 

-"See  "Clarincations."  subsection  C.  infra,  for  a 
discussion  of  certain  of  the  circumstamcs  under 
which  such  prior  Commission  action  on  the 
proposed  association  may  arise. 


'■'The  .NYSE  observed  that  paragraphs  (c)  and  |e| 
contain  requests  for  duplicative  material.  Allliouj-'h 
there  are  important  distinctions  between  those 
provisions,  many  of  the  requirements  set  forth  in 
paragraph  (r)  for  conlents  of  notices  have  been 
repeated  in  par.i^r.iph  (e)  for  contents  of 
applications  for  no-action  orders  or  consents  to 
avoid  excessive  cross-references  in  the  text  of  the 
rule.  If  Imth  a  notice  and  application  are  filed  with 
the  Commission,  however,  only  one  set  of  the 
materials  or  information  required  by  both  (c)  and  (el 
must  be  included  in  the  cnmbim-d  filing. 

*"  Paragraph  (c)(4)(il  of  the  rule 

^'  P-aragraph  (c)(4)  of  the  rule. 

'-  NASD.  NYSE.  Amex  and  Phlx  Responses. 

"NASD  and  Amex  Responses. 

"One  commentator  was  also  concerned  that 
olilaining  the  affidavits  could  impose  a  substantia) 
cost  burden  on  member  firras.  Hhlx  Response. 

"The  Commissiim  h.is  also  determined  not  to 
include  in  the  amended  rule  the  proposed  affidavit 
requirement  for  certain  written  matenals  not 
included  in  a  certified  hearini)  ri-cord  that  are 
furnished  by  persons  other  than  an  SRO  or  the 
Commissinn.  See  paragraphs  (r)(«)  and  (e)(7)  of  the 


3.  Other  Disqualified  Persons 
Employed  by  the  Firm.  As  amended,  the 
Rule  requires  that  the  names  and 
locations  of  other  disqualified  persons 
employed  by  the  firm  be  included  in  a 
notice  or  application.  One  commentator 
suggested  that  such  information  would 
be  of  little  relevance  to  the 
Commission.'* The  Commission  believes. 
however,  that  such  information  is  useful 
in  permitting  it  and  the  SRO's  to 
evaluate  the  adequacy  of  the  proposed 
supervisory  procedures.  Those 
procedures  may  be  expected  to  vary 
depending  upon,  among  other  factors, 
the  number  of  disqualified  persons 
within  a  firm  or  under  the  immediate 
super\'ision  of  a  particular  office  or 
supervisor.  For  example,  the  presence  of 
disqualified  persons  at  offices  other 
than  the  one  at  which  an  applicant  is  to 
be  employed  may  affect  the  degree  of 
secondary  [e.g..  home  office)  supervision 
that  an  applicant  may  receive  and 
therefore  should  be  considered  in 
reviewing  a  reentry  or  continuance 
notice  or  application.  Accordingly,  no 
change  has  been  made  in  this  provision, 
which  has  been  adopted  as  proposed. 

4.  Examinations.  The  R^ule  as 
amended  will  require  that  notices  and 
applications  include  a  summary  of  the 
findings  and  disposition  of  the 
examinations  that  were  conducted, 
within  the  prior  two-year  period,  by  all 
SRO's  of  the  main  office  and  any  branch 
office  of  the  proposed  employer  where 
an  applicant  would  be  employed  or 
supervised. 

Commentators  criticized  as  unduly 
burdensome  the  proposed  requirement 
for  inclusion  of  results  of  all 
examinations  of  the  firm  completed  by 
all  SRO  s  during  the  previous  three 
years.'*' They  expressed  concern  that  the 
examination  results  for  an  entire  multi- 
office  firm  would  not  be  pertinent  for 
evaluating  the  adequacy  of  a  firm's 
super\isory  procedures.  One  SRO 
suggested  that  examination  results  for 
the  main  office  and  branch  office  where 
the  individual  will  be  employed  would 
provide  sufficient  information  li)  make 
an  informed  judgment  about  the  firm's 
ability  to  supervise.*"  Another 
recommended  that  the  examination 
information  be  limited  to  the  branch 
office  where  the  disqualified  person  is 
proposed  to  be  employed."  A  third  SRO 
suggested  that  the  statement  of  the  filing 
SRO  be  confined  to  the  results  of  the 


rule  as  set  forth  in  the  Proposal  Release.  The  same 
commentators  made  similar  comments  with  respei.t 
to  that  proposed  affidHvil  requirement. 

^"SIA  Response. 

J'N.^SD.  NYSE.  Amex  and  the  Phlx  Respohies. 

'*  NASD  Response. 

""Amex  Response 
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most  recent  examination  conducted  by 
the  SRO  and  only  those  results  of  that 
examination  pertaining  to  problems 
uncovered  by  it  in  regard  to  related 
supervisory  procedures.*"  Another  SRO 
stated  that  the  examination  results  may 
not  be  needed  if  the  Rule  were  amended 
to  require  that  firms  include  in  notice 
filings  any  disciplinary  actions  taken 
against  the  firm.*' 

Two  commentators  suggested  that  a 
summary  of  examination  results  of  other 
SRO's  should  not  be  required  since  they 
will  generally  have  concurred  with  the 
filing,  thereby  indicating  that  there  are 
not  serious  problems  with  the  member 
firm. *^  One  commentator  was  also 
concerned  that  SRO's  should  not  have  to 
make  independent  findings  with  respect 
to  examinations  conducted  by  other 
SRO's. « 

In  light  of  the  comments,  the 
Commission  has  determined  that  notices 
and  applications  should  include  a 
summary  of  all  SRO  inspections  of  the 
firm's  main  and  applicable  branch 
offices  for  two  years  prior  to  the  filing. 
The  Commission  concurs  with  the 
commentators  that  inspection 
information  concerning  unaffected 
branch  offices  should  not  be  required.  It 
believes,  however,  that  all  recent 
examination  information  from  each 
examining  SRO  is  necessary  to  obtain  a 
more  complete  basis  for  assessing  the 
firm's  ability  to  supervise.  A  fihng  SRO, 
as  in  the  past,  is  not  generally  required 
to  make  independent  findings  with 
respect  to  examinations  conducted  by 
other  SRO's,  Nonetheless,  it  should 
consider  the  reported  results  in  its 
review  of  a  proposed  reentry  or 
continuance. 

5.  Form  U-4  and  certification.  The 
Rule  as  amended  will  require  inclusion 
of  a  completed  Form  U-4  "  and  a 
certification  by  the  SRO  that  the 
disqualified  person  currently  meets  all 
applicable  qualifications  requirements 


•"NHrSE  Response. 

"  Phlx  Response.  Since  disciplinary  actions 
against  luember  firms  would  already  be  a  part  of 
the  Con-.missKin's  official  records,  the  Commission 
does  not  believe  that  it  is  necessary  for  such  actions 
to  be  included  as  part  of  the  SRO  record  in  filings 
under  the  Rule.  The  Commission  expects  that  such 
actions  will  be  considered  by  SRO's  in  connection 
with  reentry  and  continuance  matters  and.  where 
relevant,  will  be  discussed  in  the  filings.  The  rule 
does  require,  however,  that  a  copy  of  the 
disqualifying  order  forming  the  basis  of  the  if  entry 
or  continuance  proceeding  accompany  the  SRO 
filing. 

«NASD  and  NYSE  Responses. 

"Amex  Response. 

"Form  U-4  is  a  uniform  form  for  regislintion  of 
individuals  with  the  Commission,  SRO's  and  slate 
securities  commissions  that  contains,  among  other 
things,  information  concerning  the  prior 
employment  and  disciplinary  history  of  the 
individuals. 


with  respect  to  the  proposed 
employment.  Commentators  questioned 
whether  the  certification  requirement 
would  serve  a  useful  purpose.**  One 
commentator  stated  that  the  system  of 
cooperative  regulation  between  the 
Commission  and  SRO's  presupposes 
that  all  statements  made  by  an  SRO  will 
be  made  in  good  faith  and  that  the 
certification  requirement  should 
therefore  be  deleted.** 

The  latter  requirement  reflects  the 
procedures  now  followed  under  the 
Rule.  The  Commission  understands  that 
an  SRO  now  verifies  an  applicant's 
qualifications  prior  to  reviewing  the 
merits  of  a  proposed  reentry  or 
continuance.  Under  present  practice,  for 
example,  an  SRO  normally  ascertains 
whether  an  applicant  has  passed  the 
appropriate  qualifying  examination  by 
reference  to  its  own  files  or  by 
consultation  with  the  SRO  that 
administered  the  examination.  The 
Commission  is  aware  of  at  least  one 
instance,  however,  where  considerable 
effort  was  expended  in  preparing  and 
reviewing  a  reentry  application  prior  to 
discovery  of  the  fact  that  the  applicant 
had  not  passed  the  applicable 
examination.  The  required  certification, 
which  imposes  no  significant  new 
burden,  is  designed  merely  to  help  the 
industry  and  the  Commission  avoid  such 
unnecessary  costs  in  the  future. 

6,  Materials  supplied  by  Commission 
staff.  The  Rule  as  amended  will  also 
require  that  any  written  information 
supplied  by  the  Commission  staff  for 
consideration  by  the  SRO  in  its 
disposition  of  the  matter  be  (1)  included 
as  part  of  the  notice  or  application  or  (2) 
incorporated  by  reference  in  the  notice 
or  application.  The  SRO  is  also  required 
to  include  a  statement  of  its  views  on 
the  information  supplied. 

One  commentator  stated  that  the 
reason  for  the  proposed  "return"  of 
materials  to  the  Commission  was  not 
apparent.  As  explained  in  the  Proposal 
Release,  the  Commission  is  especially 
concerned  that  existing  relevant 
information  in  its  files,  of  which  the  SRO 
initially  may  be  unaware,  be  a  part  of 
the  record  before  the  SRO  in  reentry 
proceedings  so  that  the  SRO  and 
affected  persons  may  have  an 
opportunity  to  address  that 
information.*' The  Commission  further 


believes  that,  in  reviewing  notices  and 
applications  filed  under  the  Rule,  it 
should  have  before  it  the  full  record  thdt 
was  before  the  SRO.  The  Commission 
nevertheless  believes  that  the  same 
objectives  would  be  achieved  if  the 
materials  in  question  were  incorporated 
by  reference  in  the  SRO  filing  and  has 
amended  the  Rule  to  so  provide, 

7.  Materials  not  part  of  hearing 
record.  The  Rule  as  amended  requires 
that  all  materials  not  included  in  a 
certified  oral  hearing  record  before  the 
SRO  that  were  considered  by  the  SRO 
in  its  disposition  of  the  matter  be 
included  in  the  notice."  As  discussed 
above,  the  proposed  requirement  that 
such  additional  statements,  if  furnished 
by  persons  other  than  an  SRO  or  the 
Commission,  be  accompanied  by  an 
affidavit  has  not  been  adopted.^' 

The  Rule  has  contained  corresponding 
provisions  for  supplemental  materials 
that  are  submitted  to  the  Commission  as 
part  of  a  notice  or  application  but  which 
were  not  a  matter  of  record  before  the 
SRO  and  therefore  were  not  considered 
by  the  SRO  in  reaching  its  decision  on 
the  merits.'"  One  commentator 
suggested  that  these  provisions  be 
revised  to  clarify  their  meaning."^'  The 
current  provisions  were  intended  to 
recognize  the  Commission's  practice  of 
permitting  the  organization,  firm,  or 
associated  person  concerned  to 
supplement  the  SRO  record  by  including 
additional  factual  materials  in  the  notice 
or  application  filed  with  the 
Commission.  But  in  view  of  the  unusual 
nature  of  such  a  submission  and 
because  the  facts  contained  in  it  would 
not  have  been  subject  to  the  normal 
SRO  hearing  and  deliberative  process," 
the  Rule  requires  that  the  person  or 
organization  offering  such  facts  for  the 
Commission's  consideration  do  so  in 
affidavit  form.  Under  the  circumstances, 
the  Commission  has  determined  to 
retain  these  provisions  with  the  addition 
of  some  clarifying  language  relating  to 
the  responsibility  for  the  completion  of 
the  required  affidavit. 

8.  Notification  to  the  Commission.  The 
Rule  has  been  amended  to  require  that, 
promptly  after  receipt  by  an  SRO  of  an 
application  for  admission  to,  or 
continuance  in,  membership, 
participation  or  association  with  a 
member  with  respect  to  a  person  subject 


"NASD,  NYSE  and  Amex  Responses. 

*  NYSE  Response. 

"The  Rule  contemplates  a  hearing  before  the 
SRO  in  which  the  SRO  gives  the  applicant  an 
opportunity  to  support  the  proposed  employment.  In 
addition,  an  SRO  favorably  disposed  to  the 
application  may  supplement  the  information 
supplied  to  it  by  the  applicant  so  as  to  present  a 
record  to  the  Commission  supporting  its  proposal. 
There  is  not.  however,  a  requirement  that  the 


hearing  before  the  SRO  be  a  formal  evidentiary 
hearing. 

"Paragraphs  (c)(6)  and  (e)(7)  of  the  Rule. 

"See  note  35,  supra,  and  accompanying  text. 

^SeH  the  last  subparagraphs  of  paragraphs  (c) 
and  (e)  of  the  current  Rule  and  the  proposed  revised 
rule,  respectively. 

"  NYSE  Response. 

'•'See  note  35,  supra. 
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to  a  statutory  disqualification,  the  SRO 
notify  the  Commission  staff  of  such 
receipt.  This  brief  notification  is  only 
required  in  cases  where  the  SRO  would, 
if  it  later  approves  the  admission  or 
continuance,  be  required  to  file  a  full 
notice  pursuant  to  paragraph  (a)(1)  of 
the  rule.  The  notification  will  enable  the 
Commission  staff  to  alert  the  SRO  to  the 
possible  existence  of  relevant 
information  in  its  files,  of  which  the  SRO 
may  be  unaware,  and,  in  appropriate 
circumstances,  to  make  such 
information  available  to  the  SRO  in  time 
to  permit  its  consideration  in  the  SRO's 
processing  of  entry  or  continuance 
applications. 
C.  Clarifications 

1.  Categories  of  Persons  Subject  to  the 
Rule.  Several  commentators  were 
concerned  that  notices  would  have  to  be 
filed  under  the  Rule  for  all  clerical  and 
ministerial  employees  who  are  subject 
to  statutory  disqualifications  and 
requested  clarification  of  the  Rule  in 
that  regard.  "The  Commission  is 
clarifying  the  Rule  to  provide  that 
member  employees  subject  to  the  notice 
filing  requirements  of  the  Rule  include 
only  (a)  employees  engaged  in  or 
supervising  other  employees  engaged  in 
advertising,  public  relations,  research, 
sales,  trading,  and  training,  except 
clerical  and  ministerial  persons  engaged 
in  such  activities  and  (b)  all  employees 
(including  clerical  and  ministerial 
persons)  with  access  to  funds  or 
securities  or  firm  books  and  records.^* 

2.  Continuances  in  Membership  or 
Association  with  a  Member  Section 
6(c)(2),  15A(g)  (2)  and  17A(b)(4)(A)  of 
the  Act  specifically  require  that  notice 
be  given  (at  least  30  days  in  advance)  to 
the  Commission  by  SRO's  with  respect 
to  "admitting"  any  disqualified  person 
or  registered  broker-dealer  to 
membership  or  participation,  or 
"permitting  any  [such]  person  to  become 
associated  with  a  member."  Paragraph 
(a)  of  the  Rule  provides,  however,  that 
the  filing  of  a  notice  is  required  not  only 
where  the  SRO  has  determined  to  admit 
a  disqualified  person  seeking  entry  or 
reentry  but  also  where  the  SRO 
proposes  to  continue  in  membership  or 
association  a  person  who  becomes 
subject  to  a  disqualification  while  a 
member  or  associated  with  a  member. ^^ 


"NASD.  NYSE  and  Amex  Responses. 

^'Paragraph  (a)(2)(i)  of  the  rule  as  amended 
herein. 

'^Some  typea  of  disqualincations  automatically 
terminate  membership,  participation  or  association. 
Others  do  not.  Sff  Section  3(a)(39)  of  the  Act.  Under 
section  17(a)  of  the  Act,  of  course,  the  Commission 
has  authority  to  require  SRO's  to  furnish  it  such 
reports  as  the  Commis.<iion  "prescribes  as  necessary 
or  appropriate  in  the  public  interest " 


One  commentator  questioned  whether 
the  Commission  should  require 
continuance  notices.** The  principal 
reason  for  the  inclusion  of  continuance 
situations  is  that  the  Commission  has 
independent  authority  under  sections 
15(b)  or  19(h)  of  the  Act  "  effectively  to 
prevent  the  continuance  (as  well  as  an 
admission)  and  will  need  to  have  before 
it  the  same  kinds  of  information  in  order 
to  determine  whether  it  wishes  to 
exercise  that  authority  or  its  authority  to 
deny  membership,  participation  or 
association  under  sections  6(c)(2), 
15A(g){2)  and  17(A)(b)(4)(A).5* 

3.  Sections  15(b)(6)  and  15B(c)(4) 
Consents.  Sections  15(b)(6)  and  15B(c)(4) 
of  the  Act  make  it  unlawful  for  any 
person  barred  under  those  sections  to 
become,  or  to  be,  associated  with  a 
broker-dealer  or  municipal  securities 
dealer  and  for  any  such  broker,  dealer 
or  municipal  securities  dealer  to  permit 
such  a  person  to  become,  or  remain,  a 
person  associated  with  the  firm  without 
the  consent  of  the  Commission. 
Therefore,  persons  under  such  bars  who 
are  the  subject  of  a  notice  filed  by  an 
SRO  under  the  rule  need  such  consent  to 
make  the  proposed  association  lawful. 
Such  consent  can  take  the  form  of  a 
declaratory  order  under  paragraph  (d)  of 
the  rule.  Since  there  has  been  some 
uncertainty  in  this  area,  an  amendment 
to  paragraph  (d)  of  the  rule  specifically 
clarifies  that  such  consent  can  and,  if 


^'NSCC  Response.  NSCC  also  raised  questions 
concerning  the  burdens  of  the  present  rule  on 
clearing  agencies,  the  relevance  of  the  filing 
requirements  to  clearing  agency  functions  and  their 
capability  to  appropriately  process  continuance  and 
reentry  applications.  With  regard  to  reentries. 
NSCC  recommends  that  the  processing  function  be 
centralized  in  the  participant's  designated 
examining  authority.  The  Commission  notes  that, 
while  the  Act  requires  each  SRO  that  approves  a 
reentry  to  file  a  notice  with  the  Commission,  the 
rule  permits  interested  SRO's  to  coordinate  their 
activities  in  this  area  in  order  to  achieve  the  most 
efficient  use  of  their  collective  resources.  See  the 
Proposal  Release  and  paragraphs  (8)(3)(i)  and  (aJ(S) 
of  the  rule.  The  Commission  understands  that  inler- 
SRO  arrangements  for  such  purposes  have  been 
established  and  expects  that  they  would  t>e 
available  to  all  interested  SRO's,  including  clearing 
agencies. 

"Section  15(b)  of  the  Act  empowers  the 
Commission  to  impose  exclusionary  sanctions, 
including  revocation  of  broker-dealer  registration, 
on  any  person  who  has  t>een  found  to  have 
committed  certain  offenses  (as  set  forth  in 
paragraphs  (4)  and  (6)  of  the  section),  which 
findings  and  sanction*  are  included  within  those 
constituting  a  "statutory  disqualification"  (as 
defined  in  section  3(a)(39])  from  SRO  membership, 
participation  or  association.  In  addition,  section 
19(h)  empowers  the  Commission  directly  to  suspend 
or  bar  persons  from  SRO  membership,  participation 
or  association  based  on  similar  findings. 

"See  the  second  sentence  of  paragraph  (d)  of  the 
rule.  See  also  In  the  Matter  of  NASD  and 
Fliederboum  and  Mooradian.  Securities  Exchange 
Act  Release  No  15568  (February  13, 1979),  16  SEC 
Docket  1105. 


needed  when  the  notice  is  filed,  should 
be  sought  under  that  paragraph. 

At  the  same  time,  it  has  been  the 
Commission's  practice  to  permit  an 
individual  to  apply  directly  to  the 
Commission  for  reentry  in  cases  where 
the  Commission  has  barred  that  person 
from  association  with  a  broker-dealer  in 
a  proceeding  under  section  15(b)(6)  of 
the  Act  and.  as  part  of  that  sanction,  has 
explicitly  afforded  the  person  a  right  to 
apply  for  reassociation.  under 
appropriate  conditions,  at  a  future 
time.*' A  proviso  has  therefore  been 
added  to  the  new  provision  discussed  in 
the  preceding  paragraph  making  it  clear 
that  that  provision  does  not  affect  the 
individual's  ability  to  choose  to  apply 
directly." 

Commentators  were  concerned  that 
existence  of  the  alternative  procedure 
permitting  persons  to  apply  directly  to 
the  Commission  may  result  in  confusion 
and  "forum  shopping"  by  disqualified 
persons.*' The  commentators  suggested 
that  the  disqualified  person  should  be 
required  to  apply  directly  to  the 
Commission  for  reentry  in  all  such 
situations. 

The  Commission  believes,  however, 
that  either  procedure  is  compatible  with 
the  Act.  The  Commission  has  not  found 
that  the  degree  of  uncertainty  created  by 
offering  an  election,  which  has  been 
available  since  at  least  1977,  has 
resulted  in  undue  confusion  for  affected 
persons  or  organizations.  The 
Commission's  experience  also  has  not 
indicated  that,  as  a  practical  matter, 
there  is  any  inherent  difficulty  in 
providing  disqualified  persons 
alternative  procedures. 

The  Commission  has  historically 
expressed  a  general  preference,  where 
both  it  and  SRO's  have  exclusionary 
authority,  for  having  reentry  matters 
first  presented  to  the  SRO  (or  SRO's) 
concerned.*^ The  Commission,  however, 
has  recognized  exceptions  for  cases  of 
the  type  described  in  the  new  proviso  to 
paragraph  (d)  of  the  rule  where  it  has 
imposed  the  disquahfication  in  the  form 
of  a  bar  or  suspension  from  association 
under  section  15(b)(6)  of  the  Act  and 
where  the  Commission  specifically 
granted  the  person  the  right  to  apply  for 
reentry  in  the  future.** The  Commission 


"See  Securities  Exchange  Act  Release  No.  11267, 
(February  26. 1975).  6  SEC  Docket  346  (1975). 

"Since  the  same  principles  seem  to  apply  to  l)ars 
from  association  with  a  municipal  securiUes  dealer 
under  section  15B|c)(4)  of  the  Act  a  reference  to 
that  section  has  also  been  included  in  the  provisa 

"  NASD  and  Amex  Responses. 

"See  the  Proposal  Release. 

"Usually  these  are  settled  cases  where,  since  the 
Commission  itself  negotiated  the  settlement  with 
the  disqualified  person  and  took  the  disqualifying 

Contanucd 
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believes  that  the  equities  in  favor  of  the 
person  having  a  choice  of  two  avenues 
for  obtaining  relief  in  such  cases 
outweigh  any  disadvantages. 

4.  Other  Requests  for  Relief  by 
Municipal  Securities  Firms.  Under 
sections  15B{a)(2)  and  15B(cK2)  of  the 
Act,  the  Commission  has  authority  to 
exclude  from  registration  as  a  municipal 
securities  dealer  any  person  that  would 
be  subject  to  denial,  revocation  or 
suspension  of  its  broker-dealer 
registration  if  it  were  so  registered  or  if 
it  were  seeking  such  registration  under 
Section  15(b).  For  example,  if  a  bank 
municipal  securities  dealer"  that  was 
seeking  registration  under  section 
15B(a](2]  were  the  subject  of  a 
conviction  or  injunction  of  a  type 
described  in  section  15(b)(4)  of  the  Act. 
the  Commission  could  deny  that 
registration.  Thus,  if  that  bank  dealer 
were  also  seeking  participation  in  a 
registered  clearing  agency  and  the 
clearing  agency,  as  required  by  Section 
17A(b)(4)(A)  of  the  Act.  filed  a  notice  of 
that  proposed  participation  under  Rule 
19h-l,  the  clearing  agency  (or  bank 
dealer)  might  also  wish  to  apply  to  the 
Conunission  for  a  determination  that  the 
Commission  would  not  instiiule  a  denial 
proceeding  against  the  bank  dealer 
under  section  15B(a)(2)  on  the  basis  of 
the  conviction  or  injunction.  Since 
paragraph  (d)  of  the  Rule,  which  permits 
applications  for  such  Commission 
determinations  in  other,  similar 
situations.^ does  not  now  provide 
explicitly  for  such  applications  by  or  on 
behalf  of  municipal  securities  dealers, 
paragraph  (d)  has  been  amended  to  so 
provide. 

In  addition,  under  rule  G-4  of  the 
.Municipal  Securities  Rulemaking  Board, 
a  municipal  securities  broker  or 
municipal  securities  dealer  that  is 
subject  to  certain  disquahfications  is 
considered  to  be  unqualified  to  engage 
in  the  municipal  securities  business 
unless  the  Commission  (or  in  some 
cases  the  NASD  or  appropriate  bank 
regulatory  agency),  on  application,  finds 
to  the  contrary.  Rule  19h-l  has  been 
amended  **  to  permit  such  applications, 
when  required  to  be  submitted  to  the 
Commission,  to  be  filed  at  the  time  a 
notice  of  a  proposed  admission  or 


action,  the  latter  often  may  assume  that,  if  and 
when  he  sought  relief  pursuant  to  the  disqualifying 
order,  his  reentry  conditions  would  also  be 
primarily  in  the  Commission's  hands. 

"Banks  or  separately  identiriable  departments  or 
divisions  of  banks  doing  business  as  dealers  in 
municipal  securities  are  excluded  from  the  broker- 
dealer  registration  requirements  of  section  15(b)  but 
are  required  to  register  as  municipal  securities 
dealers  under  Section  15B.  See  Sections  3(a)(51  and 
3(a)|30)of  theAct 

•*5ee  section  entitled  "Background,"  supra. 

"See  paragraph  (d){3)  of  the  rule. 


continuance  with  respect  to  the 
disqualified  person  is  filed  under  that 
rule. 

5.  Standards  for  Issuing  Declaratory 
Orders.  Paragraph  (d)  of  the  rule 
currently  provides  that  the  Commission 
may  issue  a  declaratory  order,  upon 
application  at  the  time  of  the  filing  of  a 
notice,  with  respect  to  the  membership, 
participation  or  association  of  any 
person  subject  to  an  applicable 
disqualification  if  "it  finds  it  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act."  These 
standards,  which  are  not  required  by  the 
Act  in  this  context,  have  been  deleted 
and  the  paragraph  has  been  amended  to 
permit  the  Commission  to  issue  such  an 
order  "should  the  Commission 
determine  not  to  object  to  the  position  of 
the  SRO  set  forth  fn  the  notice  or 
application."  This  language  more 
accurately  reflects  the  nature  of  the 
Commission's  decision-making  process 
with  respect  to  the  issuance  of  such 
orders,  which  orders  are,  in  substance, 
similar  to  traditional  determinations  of 
the  Commission  not  to  institute 
enforcement  proceedings  under  the 
federal  securities  laws. 

6.  Procedures  to  be  Used  by  the 
Commission  in  Reviewing  Notices. 
Under  another  amendment,  the 
Commission  has  set  forth  in  paragraph 
(g)  of  the  rule  the  procedures  that  it  will 
follow  in  determining  whether  to  direct, 
pursuant  to  sections  6(c)(2),  15A{g)(2).  or 
17A(b)(4)(A)  of  the  Act,  that  a  proposed 
admission  covered  by  a  notice  be 
denied  or  an  order  barring  association 
issue  where  the  notice  is  filed  under 
paragraph  (a)  of  the  rule  and  is  not 
accompanied  by  an  application  for  a 
declaratory  order  under  paragraph  (d)  of 
the  rule.  These  procedures  parallel  those 
for  determining  Commission  action  on 
an  application  filed  under  paragraph  (d) 
of  the  rule. 

A  second  revision  of  paragraph  (g)  of 
the  rule  provides  that  the  Commission 
may  grant  or  deny  an  application  for  a 
declaratory  order  on  the  basis  of  the 
notice  or  application  filed  by  the  SRO, 
by  the  person  subject  to  the 
disqualification  or  by  another  applicant, 
such  as  the  proposed  employer,  on 
behalf  of  such  person.  Paragraph  (g)  of 
the  Rule  formerly  provided  that  the 
Commission  could  grant  or  deny  an 
application  under  paragraph  (d)  on  the 
basis  of  the  papers  filed  by  the 
"parties."  Since  the  term  "parties"  was 
not  defined  in  the  Rule  and  therefore 
could  have  created  some  uncertainty, 
the  Commission  believes  that  it  would 
be  preferable  to  spell  out  its  intention 
more  clearly  in  this  respect. 


Finally,  the  Act  does  not  address 
whether  the  Commission  may  exercise 
its  veto  authoritv  under  sections  6(c)(2). 
15A(g)(2)  and  17A(b)(4)(A]  of  the  Act 
after  expiration  of  the  thirty  day  period 
foliovving  the  Commission's  receipt  of 
notice  from  an  SRO  of  a  proposal  to 
admit  a  disqualified  person  to 
membership,  participation,  or 
association  with  a  member.""  In 
addition,  those  provisions  do  not  specify 
when,  following  the  expiration  of  the 
minimum  thirty  day  period,  an  SRO  may 
admit  such  a  person.  Therefore,  and  in 
order  to  allow  ample  time  for  the 
Commission  to  consider  the  merits  of  a 
proposed  admission  when 
circumstances  require  a  longer  period  of 
deliberation,  the  rule  has  been  amended 
to  provide  that  the  Commission  could, 
by  written  notice  to  the  SRO,  extend  for 
up  to  sixty  days  beyond  the  initial 
minimum  thirty  day  period,  its 
consideration  of  the  SRO's  proposal. 
However,  in  the  interests  of  fairness  to 
the  person  seeking  entry,  the 
amendment  also  provides  that  during 
the  Commissions  extended 
consideration  of  whether  to  veto  the 
SRO's  proposal,  the  person  may.  if  the 
SRO  consents,  temporarily  commence 
his  membership,  participation  or 
association  with  a  member."  Such 
membership,  participation  or 
association  would,  of  course,  be 
required  to  terminate  if  the  Commission 
determines  to  exercise  its  veto  power 
during  the  extension  period. 

7.  Definition  of  "Control. "  The  Rule 
currently  provides  that  notices  need  to 
be  filed  with  the  Commission  with 
respect  to  a  person  associated  with  an 
exchange  or  securities  association 
member  if  such  person  is  in  a  control 
relationship  with  such  member  or 
contruLs  an  unregistered  broker-dealer 
affiliated  with  the  member. 
Commentators  suggested  that  the 
definition  of  the  term  "control"  should 
be  changed  so  that  the  current 
presumption  in  the  Rule  based  on  a  10% 
voting  or  participation  interest  conforms 
with  the  25%  test  in  rule  19g2-l  under 
the  Act.** The  commentators  expressed 
concern  that  the  rule's  10%  standard 
was  unduly  restrictive. '"'One 
commentator  also  sujigested  that  there 
may  be  some  conflict  or  ambiguity  in  the 
relationship  between  paragraph  (a)(2)(ii) 
of  the  rule,  which  includes  within  the 
SRO's  duties  to  file  notices  with  the 
Commission  unregistered  non-member 
broker-dealers  that  are  affiliated  with 


"See  Bdcltground  section  and  n.  8,  supra. 
"See  paragraph  (d)(")  of  the  ruJe. 
"*NYSE  and  Amex  Responses. 
'"See  paragraph  (aK2)  of  the  rule. 
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SRO  members  and  have  statutory 
disqualifications,  and  rule  19g2-l.  which 
(among  other  things)  relieves  the  SRO's 
of  their  general  enforcement  obligations 
with  respect  to  such  broker-dealers." 

The  Commission  believes,  however, 
that  there  are  important  distinctions 
between  the  policies  underlying  the  two 
rules  that  merit  different  treatment.  Rule 
19g2-l  is  intended  to  relieve  SRO's  of 
certain  of  their  broad  obligations  to 
enforce  the  Act  and  the  rules  thereunder 
with  respect  to  various  classes  of 
persons  associated  with  members 
whether  or  not  such  persons  are 
previously  adjudicated  offenders." Rule 
19h-l,  on  the  other  hand,  only  imposes 
on  an  SRO  a  limited  duty — to  report  to 
the  Commission  an  entry  into  the 
securities  business — and  that  duty 
relates  only  to  those  who  have  found  to 
have  committed  one  or  more  significant 
violations  of  law  or  standards  of 
business  conduct.  Because  of  the 
importance  to  the  industry  and  public 
investors  of  the  SRO's  and  the 
Commission's  retaining  close  regulatory 
oversight  concerning  prior  violators' 
participation  in  the  securities  business, 
and  in  light  of  the  relatively  small 
regulatory  burdens  that  will  be  imposed 
on  the  Commission,  SRO's  and  the 
industry,  the  Commission  has  taken  the 
different  approaches  in  Rule  19h-l 
referred  to  by  the  commentators. 

One  Commentator  suggested  that, 
since  the  concepts  of  "associated 
persons"  "and  "control"  have  wide 
application.  SRO  s  should  be  permitted 
to  employ  "realistic  guideposts"  in 
determining  the  applicability  of  the 
rule."  Under  the  Rule,  the  10%  criterion 
merely  establishes  a  presumption  of 
control  that  may  be  rebutted. 
Accordingly,  in  determining  whether  the 
presumption  has  been  rebutted,  or 
where  the  presumption  is  not  applicable, 
the  SRO's  would  be  expected  to  employ 
realistic  guideposts  in  reaching 
conclusions  on  the  issue  of  control  in 
specific  cases. 

Regulatory  Flexibility  At  t 
Considerations 

The  Chairman  has  certified  that  the 
Rule  amendments,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  were  not  any  comments 
concerning  the  Chairman's  certification 
that  were  received  following  publication 
of  the  Proposal  Release. 


"  IVYSE  Response. 

'-See  Securities  Exchange  Act  Release  No.  12994 
(Nov.  15.  1976),  10  SEC  Docket  998. 

"tMYSE  Response. 

"See  also  discussion  in  section  C.  1..  supra, 
concerning  associateil  persons. 


Statutory  Basis 

On  the  basis  of  the  foregoing  analysis 
and  discussion  and  the  Proposal 
Release,  the  Commission  finds  that  the 
amendments  to  rule  19h-l  adopted 
hereby  are  consistent  with  the  public 
interests,  the  protection  of  investors  and 
the  purposes  of  the  Act.  Overall,  it  is 
expected  that  the  amendments  to  rule 
19h-l  will  reduce  the  barriers  to  entry  or 
continuance  in  the  securities  industry 
and  will  result  in  a  corresponding 
increase  in  competition  in  the  indu^ry. 
To  the  extent  that  the  burdens  on 
gaining  entry  or  continuance  in  the 
securities  industry  may  increase  for 
certain  individuals  as  a  result  of  the 
amendments,  such  burdens  on 
competition  are  necessary  and 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

The  amendments  to  rule  19h-l  are 
promulgated  under  the  Act,  and 
particularly  Sections  6, 15. 15A,  158, 17, 
17A,  19  and  23  thereof  (15  U.S.C.  78f, 
78o,  780-3,  780-4,  78q.  78q-l.  78s.  and 
78w).  Therefore,  the  Commission  is 
amending  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  by 
revising  §  240.19h-l  to  read  as  follows: 

§  240,l9hi-1     Notice  by  a  self-regulatory 
organization  of  proposed  admission  to  of 
continuance  in  nDemt>ership  or  participation 
or  association  with  a  member  ot  any 
person  subject  to  a  statutory 
disqualificalior>,  and  applications  to  ire 
Commission  for  relief  therefrom 

(a)  Notice  of  admission  or 
continuance  notwithstanding  a  statutory 
disqualification. 

(1)  Any  self-regulatory  organization 
proposing,  conditionally  or 
unconditionally,  to  admit  to,  or  continue 
any  person  in,  membership  or 
participation  or  (in  the  case  of  a 
national  securities  exchange  or 
registered  securities  association) 
association  with  a  member, 
notwithstanding  a  statutory 
disqualification,  as  defined  in  section 
3(a)(39)  of  the  Act,  with  respect  to  such 
person,  shall  file  a  notice  with  the 
Commission  of  such  proposed  admission 
or  continuance.  If  such  disqualified 
person  has  not  consented  to  the  terms  of 
such  proposal,  notice  of  the 
organization's  action  shall  be  filed 
pursuant  to  rule  19d-l  under  the  Act  and 
not  this  rule. 

(2)  With  respect  to  a  person 
associated  with  a  member  of  a  national 
securities  exchange  or  registered 
securities  association,  notices  need  be 


filed  with  the  Commission  pursuant  to 
this  rule  only  if  such  person: 

(i)  Controls  such  member,  is  a  general 
partner  or  officer  (or  person  occupying  a 
similar  status  or  performinf  similar 
functions)  of  such  member,  .s  an 
employee  who.  on  behalf  of  such 
member,  is  engaged  in  securities 
advertising,  public  relations,  research, 
sales,  trading,  or  training  or  supervision 
of  other  employees  who  engage  or 
propose  to  engage  in  such  activities, 
except  clerical  and  ministerial  persons 
engaged  in  such  activities,  or  is  an 
employee  with  access  to  funds, 
securities  or  books  and  records,  or 

(ii)  Is  a  broker  or  dealer  not  registered 
with  the  Commission,  or  controls  such 
(unregistered)  broker  or  dealer  or  is  a 
genera!  partner  or  officer  (or  person 
occupying  a  similar  status  or  performing 
similar  functions)  of  such  broker  or 
dealer. 

(3)  A  notice  need  not  be  filed  with  the 
Commission  pursuant  to  this  rule  if: 

(i)  The  person  subject  to  the  statutory 
disqualification  is  already  a  participant 
in.  a  member  of.  or  a  person  associated 
with  a  member  of.  a  self-regulatory 
organization,  and  the  terms  and 
conditions  of  the  proposed  admission  by 
another  self-regulatory  organization  are 
the  same  in  all  material  respects  as 
those  imposed  or  not  disapproved  in 
connection  with  such  person's  prior 
admission  or  continuance  pursuant  to  an 
order  of  the  Commission  under 
paragraph  (d)  of  this  section  or  other 
substantially  equivalent  written 
communication. 

(ii)  The  self-regulatory  organization 
finds,  after  reasonable  inquiry,  that 
except  for  the  identity  of  the  employer 
concerned,  the  terms  and  conditions  of 
the  proposed  admission  or  continuance 
are  the  same  in  all  material  respects  as 
those  imposed  or  not  disapproved  in 
connection  with  a  prior  admission  or 
continuance  of  the  person  subject  to  the 
statutory  disqualification  pursuant  to  an 
order  of  the  Commission  under 
paragraph  (d)  of  this  section  or  other 
substantially  equivalent  written 
communication  and  that  there  is  no 
intervening  conduct  or  other 
circumstance  that  would  cause  the 
employment  to  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors; 

(iii)  The  disqualification  consists  of 
(A)  an  injunction  from  engaging  in  any 
action,  conduct  or  practice  specified  in 
section  15(b)(4)(C)  of  the  Act  which 
injunction  was  entered  10  or  more  years 
prior  to  the  proposed  admission  or 
continuance — Provided,  however,  That 
in  the  case  of  a  final  or  permanent 
injunction  which  was  preceded  by  a 
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preliminary  injunction  against  the  same 
person  in  the  same  court  proceeding, 
such  ten-year  period  shall  begin  to  run 
from  the  date  of  such  preliminary 
injunction — and/or  (B)  a  finding  by  the 
Commission  or  a  self-regulatory 
organization  of  a  willful  violation  of  the 
Act,  the  Securities  Act  of  1933,  the 
Investment  Advisers  Act  of  1940,  the 
Investment  Company  Act  of  1940,  or  a 
rule  or  regulation  under  one  or  more  of 
such  Acts  and  the  sanction  for  such 
violation  is  no  longer  in  effect; 

(iv)  The  disqualification  previously 
(A)  was  a  basis  for  the  institution  of  an 
administrative  proceeding  pursuant  to  a 
provision  of  the  federal  securities  laws, 
and  (B)  was  considered  by  the 
Commission  in  determining  a  sanction 
against  such  person  in  the  proceeding: 
and  the  Commission  concluded  in  such 
proceeding  that  it  would  not  restrict  or 
limit  the  future  securities  activities  of 
such  person  in  the  capacity  now 
proposed  or,  if  it  imposed  any  such 
restrictions  or  limitations  for  a  specified 
time  period,  such  time  period  has 
elapsed; 

(v)  The  disqualification  consists  of  a 
court  order  or  judgment  of  injunction  or 
conviction,  and  such  order  or  judgment 
(A)  expressly  includes  a  provision  that, 
on  the  basis  of  such  order  or  judgment, 
the  Commission  will  not  institute  a 
proceeding  against  such  person  pursuant 
to  section  15(b]  or  15B  of  the  Act  or  that 
the  future  securities  activities  of  such 
persons  in  the  capacity  now  proposed 
will  not  be  restricted  or  limited  or  (B) 
includes  such  restrictions  or  limitations 
for  a  specified  time  period  and  such  time 
period  has  elapsed:  or 

(vi)  In  the  case  of  a  person  seeking  to 
become  associated  with  a  broker  or 
dealer  or  municipal  securities  dealer,  the 
Commission  has  previously  consented 
to  such  proposed  association  pursuant 
to  section  15(b)(6)  or  15B(c)(4)  of  the 
Act. 

In  the  case  of  an  admission  to 
membership,  participation,  or 
association,  if  an  exception  provided  for 
in  this  paragraph  (a)(3)  is  applicable,  the 
self-regulatory  organization  shall, 
pursuant  to  its  rules,  determine  when 
the  admission  to  membership, 
participation,  or  association  shall 
become  effective. 

(4)  If  a  self-regulatory  organization 
determines  to  admit  to.  or  continue  any 
person  in,  membership,  participation,  or 
association  with  a  member  pursuant  to 
an  exception  from  the  notice 
requirements  provided  in  paragraphs 
(a)(3)(ii),  (iv)  or  (v)  of  this  section,  such 
organization  shall,  within  14  calendar 
days  of  its  making  of  such 
determination,  furnish  to  the 


Commission,  by  letter,  a  notification 
setting  forth,  as  appropriate: 

(i)  The  name  of  the  person  subject  to 
the  statutory  disqualification; 

(ii)  The  name  of  the  person's 
prospective  and  immediately  preceding 
employers  who  are  (were)  brokers  or 
dealers  or  municipal  securities  dealers; 

(iii)  The  name  of  the  person's 
prospective  supervisor(s); 

(iv)  The  respective  places  of  such 
employments  as  reflected  on  the  records 
of  the  self-regulatory  organization; 

(v)  If  applicable,  die  findings  of  the 
self-regulatory  organization  referred  to 
in  paragraph  (a)(3)(ii)  of  this  section  and 
the  nature  (including  relevant  dates)  of 
the  previous  Commission  or  court 
determination  referred  to  in  paragraph 
(a)(3)(iv)  or  (v)  of  this  section:  and 

(vi)  An  identification  of  any  other  self- 
regulatory  organization  which  has 
indicated  its  agreement  with  the  terms 
and  conditions  of  the  proposed 
admission  or  continuance; 

(5)  If  a  notice  or  notification  has  been 
previously  filed  or  furnished  pursuant  to 
this  rule  by  a  self-regulatory 
organization,  any  other  such 
organization  need  not  file  or  furnish  a 
separate  notice  or  notification  pursuant 
to  this  nde  with  respect  to  the  same 
matter  if  such  other  organization  agrees 
with  the  terms  and  conditions  of  the 
membership,  participation  or 
association  reflected  in  the  notice  or 
notification  so  filed  or  furnished,  and 
such  agreement  is  set  forth  in  the  notice 
or  notification. 

(6)  The  notice  requirements  of 
sections  6(c)(2).  15A(g)(2),  and 
17A(b)(4)(A)  of  the  Act  concerning  an 
action  of  a  self-regulatory  organization 
subject  to  one  (or  more)  of  such  sections 
and  this  paragraph  (a)  shall  be  satisfied 
by  a  notice  with  respect  to  such  action 
filed  in  accordance  with  paragraph  (c)  of 
this  section. 

(7)  The  Commission,  by  written  notice 
to  a  self-regulatory  organization  on  or 
before  the  thirtieth  day  after  receipt  of  a 
notice  under  this  Rule,  may  direct  that 
such  organization  not  admit  to 
membership,  participation,  or 
association  with  a  member  any  person 
who  is  subject  to  a  statutory 
disqualification  for  a  period  not  to 
exceed  an  addifional  60  days  beyond 
the  initial  30  day  notice  period  in  order 
that  the  Commission  may  extend  its 
consideration  of  the  proposal:  Provided, 
however,  That  during  such  extended 
period  of  consideration,  the  Commission 
will  not  direct  the  self-regulatory 
organization  to  bar  the  proposed 
admission  to  membership,  participation 
or  association  with  a  member  pursuant 
to  section  e(c)(2),  15A(g)(2),  or 
17A{b)(4)(A)  of  the  Act,  and  the 


Commission  will  not  institute 
proceedings  pursuant  to  section  15(b)  or 
15B  of  the  Act  on  the  basis  of  such 
disqualification  if  the  self-regulatory 
organization  has  permitted  the 
admission  to  membership,  participation 
or  association  with  a  member,  on  a 
temporary  basis,  pending  a  final 
Commission  determination. 

(b)  Preliminary  notifications. 
Promptly  after  receiving  an  application 
for  admission  to,  or  continuance  in, 
participation  or  membership  in,  or 
association  with  a  member  of,  a  self- 
regulatory  organization  which  would  be 
required  to  file  with  the  Commission  a 
notice  thereof  pursuant  to  paragraph  (a) 
of  this  secHon  if  such  admission  or 
continuance  is  ultimately  proposed  by 
such  organization,  the  organization  shall 
file  with  the  Commission  a  notification 
of  such  receipt.  Such  notification  shall 
include,  as  appropriate: 

(1)  The  date  of  such  receipt: 

(2)  The  names  of  the  person  subject  to 
the  statutory  disqualification  and  the 
prospective  employer  concerned 
together  with  their  respective  last 
known  places  of  residence  or  business 
as  reflected  on  the  records  of  the 
organization: 

(3)  The  basis  for  any  such 
disqualification  including  (if  based  on  a 
prior  adjudication)  a  copy  of  the  order 
or  decision  of  the  court,  the  Commission, 
or  the  self- regulatory  organization  which 
adjudicated  the  matter  giving  rise  to  the 
disqualification;  and 

(4)  The  capacity  in  which  the  person 
concerned  is  proposed  to  be  employed. 

(c)  Contents  of  notice  of  admission  or 
continuance.  A  notice  filed  with  the 
Commission  pursuant  to  paragraph  (a) 
of  this  section  shall  contain  the 
following,  as  appropriate: 

(1)  The  name  of  the  person  concerned 
together  with  his  last  known  place  of 
residence  or  business  as  reflected  on  the 
records  of  the  self-regulatory 
organization: 

(2)  The  basis  for  any  such 
disqualification  from  membership, 
participation  or  association  including  (if 
based  on  a  prior  adjudication)  a  copy  of 
the  order  or  decision  of  the  court,  the 
Commission  or  the  self-regulatory 
organization  which  adjudicated  the 
matter  giving  rise  to  such 
disqualification; 

(3)  In  the  case  of  an  admission,  the 
date  upon  which  it  is  proposed  by  the 
organization  that  such  membership, 
participation  or  association  shall 
become  effective,  which  shall  be  not 
less  than  30  days  from  the  date  upon 
which  the  Commission  receives  the 
notice: 
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(4)  A  description  by  or  on  behalf  of 
the  person  concerned  of  the  activities 
engaged  in  by  the  person  since  the 
disqualification  arose,  the  prospective 
business  or  employment  in  which  the 
person  plans  to  engage  and  the  manner 
and  extent  of  supervision  to  be 
exercised  over  and  by  such  person.  This 
description  shall  be  accompanied  by  a 
written  statement  submitted  to  the  self- 
regulatory  organization  by  the  proposed 
employer  setting  forth  the  terms  and 
conditions  of  such  employment  and 
supervision.  The  description  also  shall 
include  (i)  the  qualifications,  experience 
and  disciplinary  records  of  the  proposed 
supervisors  of  the  person  and  their 
family  relationship  (if  any)  to  that 
person;  (ii)  the  findings  and  results  of  all 
examinations  conducted,  during  the  two 
years  preceding  the  filing  of  the  notice, 
by  self -regulatory  organizations  of  the 
main  office  of  the  proposed  employer 
and  of  the  branch  office(s)  in  which  the 
employment  will  occur  or  be  subject  to 
supervisory  controls;  (iii)  a  copy  of  a 
completed  Form  U-4  with  respect  to  the 
proposed  association  of  such  person  and 
a  certification  by  the  self-regulatory 
organization  that  such  person  is  fully 
qualified  under  all  applicable 
requirements  to  engage  in  the  proposed 
activities;  and  (iv)  the  name  and  place  of 
employment  of  any  other  associated 
person  of  the  proposed  employer  who  is 
subject  to  a  statutory  disqualification 
(other  than  a  disqualification  specified 
in  paragraph  (a){3){iii)  of  this  section); 

(5)  If  a  hearing  on  the  matter  has  been 
held  by  the  organization,  a  certified 
record  of  the  hearing  together  with 
copies  of  any  exhibits  introduced 
therein; 

(6)  All  written  submissions  not 
included  in  a  certified  oral  heaiing 
record  which  were  considered  by  the 
organization  in  its  disposition  of  the 
matter; 

(7)  An  identification  of  any  other  self- 
regulatory  organization  which  has 
indicated  its  agreement  with  the  terms 
and  conditions  of  the  proposed 
admission  or  continuance; 

(8)  All  information  furnished  in 
writing  to  the  self-regulatory 
organization  by  the  staff  of  the 
Commission  for  consideration  by  the 
organization  in  its  disposition  of  the 
matter  or  the  incorporation  by  reference 
of  such  informaUon,  and  a  statement  of 
the  organization's  views  thereon;  and 

(9)  Such  other  matters  as  the 
organization  or  person  deems  relevant. 
If  the  notice  contains  assertions  of 
material  facts  not  a  matter  of  record 
before  the  self-regulatory  organization, 
such  facts  shall  be  sworn  to  by  affidavit 
of  the  person  or  organization  offering 


such  facts  for  Commission 
consideration.  The  notice  may  be 
accompanied  by  a  brief. 

(d)  Application  lo  the  Commission  for 
relief  from  certain  statutory 
disqualifications.  The  filing  of  a  notice 
pursuant  to  paragraph  (a)  of  this  section 
shall  neither  affect  nor  foreclose  any 
action  which  the  Commission  may  take 
with  respect  to  such  person  pursuant  to 
the  provisions  of  section  15(b),  15B  or 
19(h)  of  the  Act  or  any  rule  thereunder. 
Accordingly,  a  notice  filed  pursuant  to 
paragraph  (a)  of  this  section  with 
respect  to  the  membership, 
participation,  or  association  of  any 
person  subject  to  an  "applicable 
disqualification."  as  defined  in 
paragraph  (f)  of  this  section,  may  be 
accompanied  by  an  application  by  or  on 
behalf  of  the  person  concerned  to  the 
Commission  for  an  order  declaring,  as 
applicable,  that  notwithstanding  such 
disqualification,  the  Commission: 

(1)  Will  not  institute  proceedings 
pursuant  to  section  15(b)(1)(B),  15(b)(4), 
15(b)(6),  15B(a)(2),  15B(c)(2),  19(h)(2)  or 
19(h)(3)  of  the  Act  if  such  person  seeks 
to  obtain  or  continue  registration  as  a 
broker  or  dealer  or  municipal  securities 
dealer  or  association  with  a  broker  or 
dealer  or  municipal  securities  dealer  so 
registered,  or  membership  or 
participation  in  a  self-regulatory 
organization; 

(2)  Will  not  direct  otherwise,  as 
provided  in  section  6(c)(2),  15A(g)(2)  or 
17A(b)(4)(A)  of  the  Act;  and 

(3)  Will  deem  such  person  qualified 
pursuant  to  Rule  15b8-2  under  the  Act  or 
rule  G-4  of  the  Municipal  Securities 
Rulemaking  Board  under  the  Act. 

If  a  Commission  consent  is  required  in 
order  to  render  a  proposed  association 
lawful  under  secfion  15(b)(6)  or  15B(c)(4) 
of  the  Act,  an  application  by  or  on 
behalf  of  the  person  seeking  such 
consent  shall  accompany  the  notice  of 
the  proposed  association  filed  pursuant 
to  paragraph  (a)  of  this  section.  The 
Commission  may,  in  its  discretion  and 
subject  to  such  terms  and  conditions  as 
it  deems  necessary,  issue  such  an  order 
and  consent  should  the  Commission 
determine  not  to  object  to  the  position  of 
the  self-regulatory  organization  set  forth 
in  the  notice  or  application;  Provided, 
however,  That  nothing  herein  shall 
foreclose  the  right  of  any  person,  at  his 
election,  to  apply  directly  to  the 
Commission  for  such  consent,  if  he 
makes  such  application  pursuemt  to  the 
terms  of  an  existing  order  of  the 
Commission  under  section  15(b)(6)  or 
15B(c)(4)  of  the  Act  limiting  his 
association  with  a  broker  or  dealer  or 
municipal  securities  dealer  but  expUcitly 


granting  him  such  a  right  to  apply  for 
entry  or  reentry  at  a  later  time. 

(e)  Contents  of  application  to  the 
Commission.  An  application  to  the 
Commission  pursuant  to  paragraph  (d) 
of  this  section  shall  consist  of  the 
following,  as  appropriate: 

(1)  The  name  of  the  person  subject  to 
the  disqualification  together  with  his 
last  known  place  of  residence  or 
business  as  reflected  on  the  records  of 
the  self-regulatory  organization; 

(2)  A  copy  of  the  order  or  decision  of 
the  court  the  Commission  or  the  self- 
regulatory  organization  which 
adjudicated  the  matter  giving  rise  to 
such  "appHcable  disqualification"; 

(3)  The  nature  of  the  relief  sought  and 
the  reasons  therefon 

(4)  A  description  of  the  activities 
engaged  in  by  the  person  since  the 
disqualification  arose; 

(5)  A  description  of  the  prospective 
business  or  employment  in  which  the 
person  plans  to  engage  and  the  manner 
and  extent  of  supervision  to  be 
exercised  over  and  by  such  person.  This 
description  shall  be  accompanied  by  a 
written  statement  submitted  to  the  self- 
regulatory  organization  by  the  proposed 
employer  setting  forth  the  terms  and 
conditions  of  such  employment  and 
supervision.  The  description  also  shall 
include  (i)  the  qualifications,  experience, 
and  disciplinary  records  of  the  proposed 
supervisors  of  the  person  and  their 
family  relationship  (if  any)  to  that 
person;  (ii)  the  findings  and  results  of  all 
examinations  conducted,  during  the  two 
years  preceding  the  filing  of  the 
application,  by  self-regulatory 
organizations  of  the  main  office  of  the 
proposed  employer  and  of  the  branch 
office(s)  in  which  the  employment  will 
occur  or  be  subject  to  supervisory 
controls;  (iii)  a  copy  of  a  completed 
Form  U-4  with  respect  to  the  proposed 
association  of  such  person  and  a 
certification  by  the  self-regulatory 
organization  that  such  pecson  is  fully 
qualified  under  all  applicable 
requirements  to  engage  in  the  proposed 
activities;  and  (iv)  the  name  and  place  of 
employment  of  any  other  associated 
person  of  the  proposed  employer  who  is 
subject  to  a  statutory  disqualification 
(other  than  a  disqualification  specified 

in  paragraph  (a)(3)(iii)  of  this  section); 

(6)  If  a  hearing  on  the  matter  has  been 
held  by  the  organization,  a  certified 
copy  of  the  hearing  record,  together  with 
copies  of  any  exhibits  introduced 
therein; 

(7)  All  written  submissions  not 
included  in  a  certified  oral  hearing 
record  which  were  considered  by  the 
organization  in  its  disposition  of  the 
matter 
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{8!  All  information  furnished  in 
writing  to  the  self-regulatory 
organization  by  the  staff  of  the 
Commission  for  consideration  by  the 
organization  in  its  disposition  of  the 
mdt'er  or  the  incorporation  by  reference 
of  such  information,  and  a  statement  of 
the  organization's  views  thereon;  and 

(9j  Such  other  matters  as  the 
organization  or  person  deems  relevant. 
if  the  application  contains  assertions  of 
r!i^!f'r:d!  facts  not  a  matter  of  record 
before  the  organization,  such  facts  shall 
he  sworn  to  by  affidavit  of  the  person  or 
orga.riization  offering  such  facts  for 
Commission  consideration.  The 
application  may  be  accompanied  by  a 
brief.  If  any  information  called  for  in  this 
paragraph  (e)  of  this  section  is  already 
contained  in  an  application  filed  with 
the  Commission  in  accordance  with 
paragraph  (b)  of  rule  15b&-2  under  the 
Act  concerning  the  same  proposed 
employment,  such  information  may  be 
incorporated  by  reference  in  the 
application  pursuant  to  this  rule. 

(f)  Definitions.  For  purposes  of  this 
rule: 

(1)  The  term  "applicable 
disquahfication"  shall  mean: 

(i)  Any  effective  order  of  the 
Commission  pursuant  to  section  15(b)  (4) 
or  (6),  15B(c)  (2)  or  (4)  or  19(h)  (2)  or  (3) 
of  the  Act — 

(A)  Revoking,  suspending  or  placing 
limitations  on  the  registration,  activities, 
functions,  or  operations  of  a  broker  or 
dealer; 

(B)  Suspending,  barring,  or  placing 
limitations  on  the  association,  activities, 
or  functions  of  an  associated  person  of  a 
broker  or  dealer; 

fC)  Suspending  or  expelling  any 
person  from  membership  or 
participation  in  a  self-regulatory 
organization:  or 

(D)  Suspending  or  barring  any  person 
from  being  associated  with  a  member  of 
a  national  securities  exchange  or 
registered  securities  association; 

(iij  Any  conviction  of  injunction  of  a 
type  described  in  section  15(b)(4)  (B)  or 
(C)  of  the  Act;  or 

(iii)  A  failure  under  the  provisions  of 
Rule  15b8-2  under  the  Act  or  rule  G-4  of 
'he  Municipal  Securities  Rulemaking 
Board  under  the  Act,  to  meet 
qualifications  standards,  and  such 
failure  may  be  remedied  by  a  finding  or 
determination  by  the  Commission 
pursuant  to  such  rule(s)  that  the  person 
effected  never'helijss  meets  such 
stdndards. 

(2)  The  term  "control"  shall  mean  the 
power  to  direct  or  cause  the  direction  of 
the  management  or  policies  of  a 
co.mpany  whether  through  ownership  of 
securities,  by  contract  or  otherwise; 
Provided,  however.  That 


(i)  Any  person  who,  directly  or 
indirectly,  (A)  has  the  right  to  vote  10 
percent  or  more  of  the  voting  securities, 
(B)  is  entitled  to  receive  10  percent  or 
more  of  the  net  profits,  or  (C)  is  a 
director  (or  person  occupying  a  similar 
status  or  performing  similar  functions) 
of  a  company  shall  be  presumed  to  be  a 
person  who  controls  such  company; 

(ii)  Any  person  not  covered  by 
paragraph  (i)  shall  be  presumed  not  to 
be  a  person  who  controls  such  company; 
and 

(iii)  Any  presumption  may  be  rebutted 
on  an  appropriate  showing. 

(g)  Where  it  deems  appropriate  to  do 
so,  the  Commission  may  determine 
whether  to  (1)  direct,  pursuant  to  section 
6(c)(2),  15A(g)(2)  or  17A(b)(4)(A)  of  the 
Act,  that  a  proposed  admission  covered 
by  a  notice  filed  pursuant  to  paragraph 
(a)  of  this  section  shall  be  denied  or  an 
order  barring  a  proposed  association 
issued  or  (2)  grant  or  deny  an 
application  filed  pursuant  to  paragraph 
(d)  of  this  section  on  the  basis  of  the 
notice  or  application  filed  by  the  self- 
regulatory  organization,  the  person 
subject  to  the  disqualification,  or  other 
applicant  (such  as  the  proposed 
employer)  on  behalf  of  such  person, 
without  oral  hearing.  Any  request  for 
oral  hearing  or  argument  should  be 
submitted  with  the  notice  or  application. 

(h)  The  Rules  of  Practice  [17  CFR  201] 
shall  apply  to  proceedings  under  this 
rule  to  the  extent  what  they  are  not 
inconsistent  with  this  rule. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
November  20. 1981. 
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Aged   Blma  and  Disabled 
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action:  Final  rule. 

summary:  This  regulation  will  afford 
States  for  which  SSA  administers  State 
supplementation  payments  under  the 
Supplemental  Security  Income  (SSI) 
program,  the  use  of  a  regression  formula 
in  the  computation  of  Federal  fiscal 
liability  (FFL)  rates.  Under  the  FFL 
concept,  the  Federal  government 
assumes  responsibility  for  Federal 


errors  is  State  optional  and  mandatory 
supplementary  payments  discovered  by 
its  quality  assurance  system,  which 
exceed  the  4  percent  tolerance  for  error 
established  in  the  regulations.  The 
regression  formula  is  a  m.athematical 
means  of  determining  the  relationship 
between  our  original  quality  assurance 
findings  and  the  results  of  an* 
independent  State  review  of  a 
subsample  of  these  same  cases.  The 
extent  of  differences  deriv'cd  from 
studying  the  subsample  is  projected  to 
adjust  the  error  rate  in  our  total  sample 
of  cases.  This  is  an  alternative  to  the 
current  method  of  correcting  only  the 
differences  noted  in  the  State's 
subsample.  before  we  compute  the  FFL 
error  rates.  Use  of  the  regression 
formula  is  at  the  option  of  the  State,  and 
is  available  beginning  with  6-month 
sample  periods  beginning  October  1. 
1980. 

EFFECTIVE  DATE:  This  final  regulation  is 
effective  December  3, 1981,  but  States 
may  start  applying  it  for  6-month  sample 
periods  beginning  as  early  as  October  1, 

1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willie  f  i.  Dow.  Room  3226  Annex 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  (301)  597- 

2515. 

SUPPLEMENTARY  INFORMATION:  We 

published  the  interim  rule  providing  for 
the  use  of  the  regression  formula  in  the 
Federal  Register  on  January  23, 1981  (46 
FR  7269)  with  a  60-day  comment  period. 
Two  comments  were  received  and  are 
discussed  under  the  heading  Discussion 
of  Comments. 

Background  Information 

Some  States  have  enterd  into 
agreements  with  the  Secretary  for  us  to 
administer  their  mandatory  and  optional 
supplementary  payments  in  the  SSI 
program.  Part  of  our  responsibility  is  to 
review  a  valid  sample  of  cases  for  each 
6-month  period  beginning  in  April  and 
October  of  each  year,  and  to  compute 
our  FFL  if  our  error  rate  based  on  the 
review  exceeds  a  prescribed  standard 
(currently  4  percent).  Additionally,  a 
State  may  rereview  a  subsample  of  the 
cases  we  select.  Traditionally,  the  States 
have  chosen  to  rereview  a  small 
subsample  of  these  cases.  If  we  agree 
with  a  State's  review  findings,  we  revise 
our  data  base  and  compute  our  FFL  by 
treating  the  State's  findings  as  if  they 
were  our  own  on  a  case-by-case  basis. 

Recently  the  States,  through  the 
National  Council  of  State  Public  Welfare 
Administrators  (NCSPWA),  have 
proposed  the  use  of  a  mathematical 
regression  formula  to  weight  the  value 
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of  errors  detected  by  a  State  in  its 
subsample  review.  A  regression 
methodology  estimates  the  extent  of 
differences  in  the  full  sample,  whereas 
the  present  case-by-case  methodology 
corrects  only  differences  noted  in  the 
Stale's  subsampJe  of  our  sample.  The 
regression  formula  produces  a 
statistically  valid  error  rate  for  the  total 
sample  without  having  to  subject  to 
rereview  every  case  in  the  quality 
assurance  sample.  The  effect  of  using 
the  regression  formula  in  any  particular 
FFL  determination  will  be  to  raise, 
lower,  or  not  change  original  error  rate 
projections. 

Historically,  the  quality  assurance 
systems  in  SSI  and  in  AFDC  have  been 
similar.  The  regression  formula  has  been 
used  for  some  time  in  the  AFDC 
program.  The  States  have  requested  that 
the  use  of  the  regression  formula  be  an 
available  option  in  the  SSI  program. 
Accordingly,  we  have  amended 
§  416.2086(hJ(2)  to  allow  a  State,  at  its 
option,  to  use  the  regression  formula  for 
6-month  sample  periods  beginning 
October!.  1980. 

i)iM  iissioii  iii  Comments 

We  received  two  comments  on  the 
interim  rule  published  on  January  27, 
1981  (46  FR  7269).  One  comment  was 
entirely  favorable  and  requires  no 
response.  That  commenter  stated  that  he 
is  pleased  to  see  the  publication  of  the 
regulation  on  the  regression  formula 
because  it  resulted  from  negotiations 
between  NCSPWA  and  SSA. 

The  other  commenter  stated  that  there 
is  no  documentation  in  any  Department 
of  Health  and  Human  Services 
publication  supporting  our  statement 
that  use  of  the  regression  formula  will 
increase  accuracy  of  the  payment  error 
rate  finding  used  for  the  Federal  fiscal 
Hability  determination. 

Experience  in  using  the  regression 
formula  in  the  AFDC  program 
demonstrates  the  formula  to  be  a 
statistically  proper  method  for  taking 
into  account,  and  adjusting  for  fallibility 
and  possible  bias  that  may  occur  in  the 
initial  review.  However,  to  avoid 
misunderstanding,  we  have  made  minor 
editorial  changes  in  the  interim 
regulation  as  published  to  clarify  our 
definition  of  the  regression  formula. 

Use  of  the  regression  formula  is  not 
mandatory,  but  rather  at  the  option  of 
the  State.  A  State  is  free  to  exercise  its 
option  to  use  the  regression  formula  in 
any  6-month  sample  period.  Any  State 
which  believes  that  the  formula  does  not 
suit  its  needs  or  budget  conditions,  or 
will  not  adequately  reflect  the 
differences  detected  in  rereview  may 
refrain  from  exercising  the  option.  The 
State  then  may  have  its  Federal  fiscal 


liability  determined  under  the  present 
case-by-case  methodology  if  it  chooses 
to  rereview  cases  at  all. 

Certification  under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act, 

and  the  Paperwork  Redui  tion  Act 

We  have  determmed  mat  this 
regulation  does  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  regulation.  In  addition,  we  certify 
that  this  regulation  does  not  have  a 
significant  economic  impact  on  small 
entities  because  its  use  is  optional  by 
States  and  it  affects  only  HHS  error 
rates.  There  are  no  recordkeeping  or 
reporting  requirements  requiring  OMB 
clearance. 

Accordingly,  this  regulation  is 
adopted  with  minor  editorial  changes  as 
set  forth  below. 

(Sees.  1102  and  1631  of  the  Social  Security 
Act.  as  amended;  49  Stat.  647.  as  amended.  86 
Stat.  1745.  as  amended;  42  U.S.C.  1302  and 
1383) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 

Dated:  September  16, 1981. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  Novemt)er  13, 1981. 
Richard  S.  Schweiker. 
Spcrptnry  nf  Health  and  Human  Serxices. 

PART  4  16— SUPPLEMENTAL 
SECURITY  INCOME  FOR  Tme  AGED, 
BUND,  AND  DISABLED 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  at  §  416.2086  by  revising 
paragraph  (h]f2)  to  read  as  follows: 

§416,2086     Feoe^ai  iiaDiirty  w^en  error  rate 
:n  payment  of  feaerai'y  administered  State 
suppiementattofi  exceeds  national 

•-^.i'-idard 

•  *  * 

(h)  *  •  * 

(2)  Adjustment  to  liability.  If  a  State's 
finding  in  a  case  differs  from  ours  and  if 
we  agree  that  the  State  is  correct,  we 
will  use  this  revised  finding  in 
computing  FFL.  We  will  then  determine 
our  liability — 

(i)  By  treating  the  State's  findings  on 
cases  that  we  agree  upon  as  if  they  were 
the  findings  of  our  sample  review;  or 

(ii)  At  the  State's  option,  through  the 
use  of  a  regression  formula  as  specified 
in  the  Federal-State  agreement.  For 
purposes  of  this  section,  a  regression 
formula  is  a  mathematical  means  of 
determining  the  relationship  between 
the  original  findings  of  the  Federal 
quality  review  and  the  results  of  an 
independent  State  rereview  of  a 
subsample  of  the  same  cases.  The  extent 


of  differences  derived  from  the 
subsample  is  projected  to  adjust  the 
error  rates  in  the  total  sample  of  cases 
selected  for  quality  review.  This  option 
is  available  for  6-month  sample  periods 
beginning  on  or  after  October  1, 1980. 
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DEPARTME^f■'  0 
Coast  Guara 
33  CFR  Part  117 

rCGO  75-2371 


Drawbridge  Operation  Regulations; 
Opening  Signals  for  Drawbridges 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
its  regulations  governing  the  operation 
of  drawbridges  by  establishing  standard 
opening  and  acknowledging  signals  for 
most  of  the  drawbridges  throughout  the 
country.  A  diverse  range  of  opening  and 
acknowledging  signals  has  been 
employed  for  many  of  these 
drawbridges.  By  eliminating  this 
potential  source  of  uncertainty  and 
confusion  for  the  mariner,  these 
regulations  should  contribute  to  safer 
conditions  on  the  nation's  waterways.  In 
addition,  these  amendments  consolidate 
into  a  general  section  certain  provisions 
that  apply  to  a  large  number  of 
drawbridges,  such  as  those  allowing  the 
use  of  radiotelephone  communication  in 
lieu  of  sound  and  visual  signals,  and 
those  prohibiting  a  vessel  from 
attempting  to  pass  through  the  draws  of 
a  bridge  unless  an  opening  signal  has 
been  received. 

DATES:  This  amendment  is  effective  on 
February  8, 1982. 

Comments  on  revisions  made  in  this 
final  rule  that  were  not  discussed  in  the 
notice  of  proposed  rulemaking  must  be 
received  on  or  before  January  18, 1982. 
ADDRESS:  Comments  should  be  mailed 
to  Commandant  (G-CMC/44)  (CGD  75- 
237),  U.S.  Coast  Guard.  Washington. 
D.C.  20593.  Between  the  hours  of  7:00 
a.m.  and  5:00  p.m..  Monday  through 
Thursday,  comments  may  be  delivered 
to,  and  are  available  for  inspection  and 
copying  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402,  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street,  SW..  Washington.  0  C  20593. 
FORFURTM£K  \>^f{}PM&^\QH  CON' act: 
rrank  L.  i  t- uujii.  ji ..  v.>iiitri.  ui  ^  w undge 
Regulations  Branch  (G-NBR/14).  Room 
1420,  Department  of  Transportation, 
Coast  Guard  Headquarters,  2100  Second 
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Street,  SVV,.  Washington.  D.C.  20593 
|:02-42&-0942), 

SUPPLEMENTARY  INFOflMATION:  The 

Codst  Guard  pubhshed  a  Notice  of 
f'roposed  Rulemaking  concerning  this 
amendment  on  fune  28, 1980  (45  FR 
43226).  The  public  was  invited  to  submit 
comments  on  the  proposal  by  September 
1,  1980.  Sixty-one  comments  were 
received.  Twenty-four  of  these  either 
agreed  with  the  proposal  in  all 
particulars,  or  expressed  no  objection  to 
it.  The  remaming  comments  generally 
favored  the  proposal,  but  recommended 
certain  revisions.  These  comments  are 
discussed  below  in  the  same  order  as 
the  sections  of  the  rule  to  which  they 
pertain. 

One  comment  included  a  request  that 
a  public  hearing  be  held  on  this 
rulemaking.  In  light  of  the  substantial 
information  that  has  been  provided 
through  written  comments,  the  Coast 
Guard  did  not  consider  it  necessary  to 
hold  a  public  hearing,  as  it  could  not  be 
expected  to  generate  significant 
additional  information.  Drafting 
Information:  The  principal  persons 
involved  in  drafting  this  rule  are:  Frank 
L.  Teuton,  Jr..  Project  Manager,  Office  of 
Navigation,  and  Coleman  Sachs,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

§  U7.b    Signals. 

(a)  Sound  signals.  Several  comments 
recommended  substitution  of  the 
expression  "prolonged  blast"  for  "long 
blast"  in  paragraph  (a).  A  long  blast  was 
defined  in  the  proposal  as  being  of  three 
seconds  duration.  The  comments  noted 
that  "long  blast"  is  not  found  in  the 
Navigation  Rules,  but  that  "prolonged 
blast"  is  defined  in  these  rules  as  a  blast 
of  four  to  six  seconds  duration.  Because 
there  is  no  official  definition  of  "long 
blast,"  the  Coast  Guard  has  adopted 
"prolonged  blast '  in  these  final  rules, 
giving  It  the  same  definition  that  it  has 
in  the  Navigation  Rules. 

Several  comments  recommended  that 
megaphones  and  bells  be  eliminated 
from  the  list  of  permissible  signaling 
devices  in  paragraph  (a).  Some 
contended  that  drawtenders  may  have 
difficulty  hearing  signals  given  on  these 
devices.  Others  questioned  how  a 
distinct  long  or  short  blast  could  be 
produced  by  them.  The  final  rules  have 
been  changed  to  eliminate  bells  in  order 
to  preserve  their  uniqueness  as  fog 
signaling  devices.  Megaphones  have  not 
been  eliminated  from  the  list  of 
permissible  devices,  as  they  are  useful 
in  times  of  emergency  when  other 
signaling  devices  are  unavailable  or 
malfunctioning. 


One  comment  recommended  that  only 
signaling  devices  that  are  capable  of 
producing  120  decibels  of  sound  at  the 
source  be  permitted.  Another 
recommended  that  devices  with  an 
audible  range  of  three  miles  be  required. 
These  characteristics  for  sound 
producing  devices  are  specified  in  the 
Navigation  Rules.  The  requirements 
vary  according  to  vessel  size.  It  would 
be  inadvisable  to  include  these  details 
in  the  drawbridge  operation  regulations 
in  order  to  keep  them  as  simple  as 
possible.  The  recommendations  have 
therefore  not  been  adopted. 

One  comment  objected  to  the 
proposed  requirement  that  signaling 
devices  other  than  those  specified  be 
capable  of  "producing  sound  that  can  be 
clearly  heard."  This  was  felt  to  be  too 
subjective  a  standard.  The  Coast  Guard 
would  be  reluctant  to  phrase  the 
audibility  requirement  with  any  greater 
specificity  in  the  drawbridge  operation 
regulations,  as  it  is  a  subject  that  is 
treated,  and  properly  belongs,  in  the 
Navigation  Rules.  The  proposed 
language  has  therefore  been  retained. 

Several  comments  objected  to  the 
proposed  opening  signal  of  one  long 
blast  followed  by  one  short  blast.  One 
stated  that  this  signal  is  presently  used 
between  vessels  and  tugs  to  maneuver. 
No  confirmation  of  this  could  be  found 
in  the  Navigation  Rules.  Others  stated 
that  one  long  and  one  short  blast 
resembles  the  towing  signal.  Article 
15(e}  of  the  Inland  Rules  defines  the 
signals  for  vessels  towing  or  in  tow  as 
one  prolonged  and  two  short  blasts. 
There  should  be  no  dilticulty 
distinguishing  this  from  the  proposed 
opening  signal.  Several  parties 
recommended  the  adoption  of  alternate 
signals  presently  used  in  their  parts  of 
the  country.  The  Coast  Guard  has 
decided  to  retain  the  opening  signal 
originally  proposed,  modified  by  the 
substitution  of  prolonged  blast  for  long 
blast,  as  previously  discussed.  As  stated 
in  the  Notice  of  Proposed  Rulemaking, 
the  uniqueness  of  this  signal,  and  its 
suitability  for  its  intended  function 
justify  its  adoption  nationwide. 

One  comment,  suggesting  that  the 
interval  between  the  long  and  short 
blast  of  the  opening  signal  should  be 
better  defined,  recommended  that  it  be 
expressed  as  "one  long  blast  followed 
immediately  by  one  short  blast."  This 
recommendation  has  not  been  adopted. 
The  Coast  Guard  is  unaware  of  any 
problems  with  the  proposed  singal  on 
those  bridges  where  it  is  already  used. 
The  fact  that  the  short  blast  should 
immediately  follow  the  long  blast  is 
implied  in  the  identification  of  these 
sounds  as  part  of  the  same  signal. 


Several  comments  recommended  that 
drawtenders  be  required  to  immediately 
acknowledge  opening  signals.  It  was  felt 
that  this  would  reduce  the  need  for 
vessels  to  circle  or  take  other  evasive 
maneuvers  while  awaiting  a  response 
from  the  bridge.  This  would  allow  them 
to  promptly  pass  through  the  draw  when 
the  bridge  is  opened,  minimizing  the 
disruption  to  land  traffic.  The  Coast 
Guard  recognizes  the  need  for  the 
drawtender  to  provide  a  prompt 
response,  and  has  therefore  adopted  in 
these  final  rules  a  requirement  that 
acknowledging  signals  be  given  not 
more  than  30  seconds  after  the  receipt  of 
opening  signals. 

One  comment  suggested  that  the 
acknowledging  signal  should  differ  from 
the  opening  signal  to  allow  drawtenders 
on  consecutive  bridges  to  distinguish 
vessel  from  bridge  signals.  This  has  not 
been  adopted,  as  it  would  unduly 
complicate  signalling  procedures  to 
benefit  a  relatively  small  number  of 
bridges. 

One  comment  recommended  the 
addition  of  a  provision  specifying  that 
vessels  may  pass  through  the  draws  of 
open,  unmanned  bridges  without 
receiving  an  acknowledging  signal.  The 
final  rules  have  been  so  amended. 

Several  comments  recommended  that 
five  short  blasts  be  substituted  for  four 
short  blasts  as  the  acknowledging  signal 
when  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  Four  blasts  were 
originally  proposed  to  conform  to  the 
danger  signal  in  Article  17,  Rule  III  of 
the  Inland  Rules.  These  have  since  been 
amended  and  placed  in  substantial 
conformity  with  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  which,  in  rule 
34(d)  prescribes  five  or  more  short 
blasts  as  a  danger  signal.  The  new  rules 
are  to  take  effect  in  December,  1981.  In 
anticipation  of  this  development,  the 
recommended  change  in  being  adopted 
in  these  final  rules. 

One  comment  questioned  whether 
four  blasts  must  be  given  by  the 
drawtender  whenever  a  bridge  is  closed. 
This  signal  need  only  be  given  in 
response  to  an  opening  signal  from  a 
vessel  if  the  draw  cannot  open 
immediately  or  is  open  and  must  close 
immodiatel>-. 

One  comment  recommended  that  the 
word  "immediately"  be  eliminated  from 
the  heading  of  paragraphs  (a)(2)(i), 
(a)(2)(ii).  (b)(2)(i),  and  (b)(2)(ii).  which 
prescribe  acknowledging  signals  for 
drawbridges.  It  was  felt  that  this 
terminology  would  require  immediate 
openings,  and  would  not  take  proper 
account  of  the  time  lag  needed  for  land 
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traffic  to  clear  the  bridge.  The  phrase 
"as  soon  as  possible"  was  suggested  as 
an  alternative.  This  terminology  has  not 
been  adopted,  as  it  does  not  provide 
sufficient  guidance  to  vessel  operators 
and  bridge  tenders.  However,  the  word 
"prompUy"  has  been  substituted  for 
"immediately"  to  imply  that  some  delay 
would  be  tolerated. 

Another  comment  recommended  that 
a  provision  be  added  requiring 
drawbridges  to  open  immediately  upon 
signal  to  maintain  waterway 
navigability.  This  recommendation  has 
not  been  adopted.  As  noted  above, 
immediate  openings  cannot  be  provided 
in  all  instances,  as  some  allowance  must 
be  made  for  vehicular  traffic  to  clear  the 
bridge.  Occasionally,  openings  must 
also  be  delayed  to  allow  emergency 
vehicles  to  pass. 

Several  comments  recommended  that 
vessels  be  required  to  signal  when  they 
have  cleared  a  draw  in  order  to  avoid 
premature  closings.  The  Coast  Guard 
considers  it  unnecessary  to  impose  this 
additional  signalling  requirement.  The 
drawtender's  visual  observations  should 
provide  sufficient  precaution  against 
premature  closings. 

A  number  of  comments  recommended 
the  adoption  of  signals  that  differ  from 
those  originally  proposed.  With  the  two 
exceptions  noted  above,  the  Coast 
Guard  has  retained  the  proposed 
signals,  as  they  are  felt  to  offer  the  least 
likelihood  of  confusion  with  signals 
given  different  meaning  under  the 
Navigation  Rules. 

(b)  Visual  signals.  One  comment 
recommended  that  visual  signals  be 
allowed  whenever  their  use  would  be 
appropriate.  It  was  noted  that  the 
proposal  would  only  allow  the  use  of 
visual  signals  when  adverse  weather 
conditions  prevent  sound  signals  from 
being  heard,  or  when  sound  producing 
devices  are  malfunctioning.  Other 
situations  were  described  that  might 
warrant  the  use  of  visual  signals,  such 
as  when  ambient  noise  levels  are  high, 
or  when  occupied  vessels  are  moored 
close  by  at  night.  Paragraph  (b)  has  been 
revised  to  broaden  the  range  of 
situations  that  are  cited  as  making  the 
use  of  visual  signals  appropriate. 

One  comment  recommended  that  the 
minimum  range  of  visibility  for  visual 
signals  be  expanded  from  one-half  mile 
to  two  miles.  This  recommendation  has 
not  been  adopted,  as  the  benefits  that 
could  be  derived  from  added  visibility 
are  not  considered  sufficient  to  justify 
the  expense  for  altering  structures  and 
instalhng  more  powerful  lights. 

One  comment  noted  that  some  bridges 
presently  use  cylinders,  balls,  or  other 
devices  instead  of  lights  and  flags  to 
give  visual  signals,  and  recommended 


thai  these  still  be  allowed.  The  Coast 
Guard  is  willing  to  allow  the  use  of 
devices  other  than  flags  and  lights  that 
are  capable  of  rendering  the  same 
signal,  especially  where  these  have  been 
previously  used.  The  parenthetical  note 
in  paragraphs  (b)(1)  and  (b)(2)(ii)  has 
been  revised  to  reflect  this. 

One  comment  recommended  that 
flashing  lights  be  principally  used  on 
bridges  as  signalling  devices,  and  that 
the  manual  display  of  flags  or  lights  only 
be  allowed  in  the  case  of  equipment 
failure.  This  recommendation  has  not 
been  adopted.  It  would  impose  an 
unreasonable  expense  on  bridge 
owners,  especially  on  those  whose 
bridges  cross  waterways  that  carry  only 
occasional  vessel  traffic. 

One  comment  recommended  that 
visual  signals  be  given  only  through  the 
use  of  revolving  lights  with 
interchangeable  lenses  in  three  standard 
colors.  This  recommendation  has  not 
been  adopted.  The  Coast  Guard  wishes 
to  provide  vessel  and  bridge  owners 
with  greater  flexibility  in  the 
procurement  and  use  of  signalling 
devices  and  limit  the  expenses 
necessary  to  comply  with  these 
regulations. 

One  comment  opposed  the 
substitution  of  visual  signals  for  sound 
signals,  citing  the  dangers  drawtenders 
incur  in  manually  displaying  visual 
signals  during  inclement  weather.  The 
Coast  Guard  has  found  that  visual 
signals  must  be  allowed.  As  discussed 
above,  sound  signals  are  ineffective  or 
inappropriate  in  some  situations. 
Bridges  can  be  equipped  with 
mechanical  devices  to  eliminate  the 
need  for  drawtenders  to  display  visual 
signals  manually.  If  this  is  not  possible, 
drawtenders  should  be  instructed  to 
exercise  sufficient  caution  to  reduce  the 
likelihood  of  mishaps. 

One  comment  recommended  that 
visual  signals  not  apply  to  automated 
bridges.  These  are  bridges  that  are  not 
continually  manned,  but  are  equipped 
with  opening  mechanisms  that  are 
activated  through  a  sound  signal.  The 
Coast  Guard  recognizes  that  an 
exception  must  be  made  for  these 
bridges,  not  only  in  regard  to  visual 
signals,  but  sound  signals  as  well.  This 
is  because  they  may  be  activated  by 
signals  that  differ  from  those  under 
consideration.  As  a  consequence, 
signalling  provisions  have  been  retained 
within  the  individual  operation 
regulations  for  all  automated  bridges. 

One  comment  objected  to  the 
proposed  use  of  a  white  light  as  an 
opening  signal  at  night.  It  was  felt  that 
the  drawtender  could  confuse  this  with 
other  lights  on  the  water.  The  Coast 
Guard  is  unaware  of  any  problems  with 


white  lights  at  the  numerous  bridges 
where  they  are  presently  required.  The 
majority  of  vessels  that  are  equipped 
with  lights  for  signalling  purposes  are 
meet  likely  to  have  white  lights.  TTiis  is 
also  the  color  light  that  is  probably  most 
readily  available.  The  Coast  Guard 
would  be  reluctant  to  impose  a 
requirement  for  di^erent  equipment 
without  a  clearer  shoving  that  a 
problem  exists. 

One  comment  recommended  that  two 
green  lights  flashing  alternately  should 
be  substituted  for  a  white  light  as  the 
acknowledging  signal  when  the  draw 
will  be  opened.  It  was  noted  that  this 
signal  is  famihar  to  many  users  of 
United  States  waterways.  Paragraph 
(b)(1)  has  been  revised  to  allow  the 
adofiowledging  signal  to  be  given  with  a 
white  or  green  light. 

Several  comments  recommended  a 
change  in  the  provision  in  paragraph 
(b)(2)(ii)  requiring  vessels  to 
acknowledge  visual  signals  from  the 
bridge  "with  the  same  signal."  Some  felt 
this  could  be  misinterpreted  as  requiring 
vessels  to  be  equipped  with  the  same 
signalling  devices,  such  as  elaborate 
arrays  of  flashing  lights.  Others  noted 
that  pleasure  craft  might  not  be 
equipped  with  red  flags,  lanterns,  or 
other  devices  employed  on  the  bridge. 
Paragraph  (b)(2)(ii),  as  well  as 
paragraph  (a)(2)(ii)  containing  a  parallel 
provision  on  sound  signals,  have  been 
revised  to  allow  a  vessel  to 
acknowledge  a  bridge  signal  with  "a 
signal  that  carries  the  same  meaning." 
This  would  clarify  the  fact  that  similar 
devices  need  not  be  used,  and  would 
permit  visual  signals  to  be 
acknowledged  with  sound  signals  if 
conditions  so  allow,  thus  affording 
vessel  operators  maximum  flexibility. 

(c)  Draw  will  not  open.  One  comment 
stated  that  this  paragraph's  prohibition 
on  vessel  passage  should  not  restrict  a 
vessel  from  moving  into  fenderings  or 
other  bridge  protection  structures  to 
await  bridge  openings  under  safe 
conditions.  The  paragraph  has  been 
revised  to  allow  such  maneuvers. 

(d)  Radiotelephones.  Two  comments 
recommended  that  all  drawbridges  be 
required  to  have  radiotelephones.  This 
recommendation  has  not  been  adopted. 
Many  bridges  do  not  have  sufficient 
vessel  traffic  passing  through  them  to 
warrant  the  use  of  radiotelephones. 
Nearly  all  of  the  bridges  that  could 
benefit  from  radiotelephones  already 
have  them  installed.  It  should  be  noted 
that  the  Commandant  of  the  Coast 
Guard  need  only  require  the  installation 
of  radiotelephones  under  33  CFR 
117.1(e)  upon  a  finding  that  their  use 
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would  be  essential  for  navigation  or 
safety. 

One  comment  stated  the  substitution 
of  radiotelephone  communication  for 
sound  and  visual  signals  should  not  be 
permitted.  Signals  were  considered  less 
likely  to  be  misunderstood  than  oral 
communication.  It  was  also  noted  thai 
the  extended  range  afforded  by 
radiotelephone  communication  may 
result  in  premature  drawbridge  openings 
disrupting  vehicular  traffic.  Because  it  is 
less  formal  than  exchanging  signals,  it 
was  also  felt  that  radiotelephone 
communication  would  cause  the  vessel 
operator  to  be  less  cautious  in 
navigating  through  the  draw.  The  Coast 
Guard  has  not  adopted  this 
recommendation,  as  it  has  no  evidence 
that  problems  have  been  found  on  the 
numerous  bridges  that  have  been 
equipped  with  radiotelephones.  In  fact, 
radiotelephones  have  erihanced  safety 
on  waterways  crossed  by  bridges  where 
they  are  in  use. 

A  number  of  comments  objected  to 
the  proposed  requirement  for  vessels  to 
monitor  the  radiotelephone  channel 
selected  for  communication  with  the 
drawtender  until  they  have  cleared  the 
draw.  Some  contended  that  there  is  no 
need  to  communicate  with  the 
drawtender  once  the  bridge  has  been 
opened.  Others  noted  that  masters  must 
monitor  other  channels  simultaneously 
in  some  locations.  The  monitoring 
requirement  has  been  retained  in  these 
final  rules.  It  is  felt  that  the  majority  of 
transits  are  so  short  that  this 
requirement  is  not  unreasonable. 
.Monitoring  allows  vessel  operators  and 
draw-tenders  to  Make  rapid  changes  in 
the  transiting  sequence  if  unforeseen 
developments  arise. 

A  number  of  comments  recommended 
that  specific  channels  be  assigned  for 
radiotelephone  communication  between 
vessel  and  bridge.  The  Coast  Guard  has 
no  authority  to  do  this,  as  it  is  a  function 
that  is  only  exercised  by  the  Federal 
Communications  Commission. 
Furthermore,  in  light  of  regional 
variations  in  the  use  of  certain  channels, 
it  would  be  ill  advised  to  designate 
these  nationwide. 

One  comment  requested  publication 
of  VHF  channel  numbers  uaed  to  request 
bridge  openings.  As  this  is  general 
information  that  is  not  regulatory  in 
nature,  it  would  be  an  unnecessary 
addition  to  the  Code  of  Federal 
Regulations.  This  information  could  be 
T'.ore  effectively  disseminated  at  the 
Coast  Guard  District  level  through  the 
Local  Notice  to  .Mdn.aers. 

One  conrnent  recommended  that  a 
prescribed  format  be  adopted  for 
radiotelephone  communications.  This 
would  require  that  specific  language  be 


used  to  request  or  acknowledge  an 
opening.  The  Coast  Guard  considers  this 
unnecessary  in  light  of  its  interest  in 
keeping  these  regulations  as  simple  as 
possible.  It  would  also  disregard 
regional  variations  that  might  exist  in 
the  format  of  radiotelephone 
communications. 

One  comment  recommended  that  if 
paragraph  (d)  is  adopted,  allowing 
radiotelephone  communications  to  be 
substituted  for  sound  and  visual  signals, 
.33  CFR  117.1(e)  should  be  amended. 
This  provision  describes  radiotelephone 
communication  as  serving  a 
supplementary  role.  It  has  been 
amended  as  suggested. 

(e)  Contiguous  drawbridges.  One 
comment  recommended  that  a 
"progressive  numeric"  system  of 
signalling  be  adopted  for  bridges  in 
close  proximity  to  one  another. 
Presumably,  this  would  require  an 
increasing  or  decreasing  number  of 
blasts  for  successive  bridges.  A  similar 
method  of  signalling  is  already 
employed  on  a  number  of  contiguous 
drawbridges.  The  Coast  Guard  does  not 
consider  this  change  necessary  for  the 
small  number  of  bridges  that  employ 
other  techniques. 

One  comment  recommended  that  once 
an  opening  signal  has  been  given  for  a 
bridge,  it  should  be  eliminated  for 
subsequent  bridges  in  close  proximity.  It 
was  felt  that  drawtenders  should  be 
able  to  provide  openings  on  the  basis  of 
their  visual  observations.  By  eliminating 
excessive  noise,  the  recommended 
change  was  described  as  being 
beneficial  to  shoreside  residents  and 
occupants  of  neighboring  vessels  at 
anchor.  This  recommendation  has  not 
been  adopted.  It  is  necessary  for 
communications  to  be  established 
between  the  vessel  and  each 
drawtender,  as  vehicular  traffic 
conditions  on  subsequent  bridges  may 
delay  their  openings.  The  recommended 
change  might  also  result  in  unnecessary 
openings  for  vessels  intending  to  anchor 
between  bridges. 

Miscellaneous  comments.  Two 
comments  questioned  the  need  for 
nationwide  uniformity  in  drawbridge 
signals,  and  requested  that  the  Great 
Lakes  region  be  excluded  from  this 
scheme.  As  stated  in  the  Notice  of 
Proposed  Rulemaking,  uniform  signals 
will  eliminate  one  source  of  confusion 
for  mariners,  thus  contributing  to  safer 
conditions  on  the  nation's  waterways. 
Wide  support  for  this  aspect  of  the 
proposal  was  expressed  by  those 
submitting  comments. 

One  comment  recommended  that  the 
uniform  signals  apply  to  all  drawbridges 
in  the  country.  The  Coast  Guard  does 
not  agree  with  this  recommendation  for 


two  reasons.  First,  there  are  a  number  of 
close  proximity  drawbridges  in  several 
metropolitan  areas.  If  all  of  these 
bridges  were  required  to  open  on  the 
same  signal,  this  could  be  quite 
confusing,  and  the  Coast  Guard's 
position  is  that  different  signals  should 
bo  used  for  each  bridge.  The  second 
group  of  drawbridges  that  should  not 
require  standard  signals  are  those  that 
are  automated.  Several  of  these  bridges 
have  been  programmed  to  open  on 
different  signals.  The  Coast  Guard  feels 
that  reprogramming  these  bridges  would 
be  an  unnecessary  expense  to  the  bridge 
owner.  The  operation  of  these  bridges  is 
governed  by  the  following  sections,  in 
all  of  which  signalling  provisions  have 
been  retained: 

§  117.75  Boston  Harbor. 

§  117.78  Cape  Cod  Canal. 

§  117.130  Pequonnook  River,  et  al. 

S  117.429  St.  Johns  River. 

§117.432  Matanzas  River. 

§117.435  Indian  River. 

§  117.438a     Loxahatchec  River. 

§  117.491  Mobile  River. 

§117.550  Cedar  Bayou. 

§  117.554  Victoria  Channel. 

§  117.556  Ark  and  While  River. 

§  117.604  Illinois  River. 

§  117.640a     Duluth  Superior  Harbor. 

§117.650  Manitowoc  River. 

§117.655  Milwaukee  River,  et  al. 

§  117.660  Root  River. 

§  117.663  Chicago  River. 

§  117.670  Calumet  River. 

§  117.711  Cerritos  Channel. 

§  117.740  Youngs  Bay. 

§  117.750  Willamette  River,  et  al. 

§  117.760  Columbia  and  Snake  Rivers. 

§  117.770  W.Ilapa  Harbor. 

§  117.775  Grays  Harbor. 

§  117.785  Tacoma  Harbor. 

§  117.790  Duwamish  Slough. 

§  117.805  Snohomish  River. 

§  117.900  Honolulu. 

Several  comments  recommended  that 
additional  signalling  provisions  in  the 
operation  regulations  for  individual 
bridges  be  deleted  with  the  adoption  of 
these  rules.  As  a  result  of  these 
comments,  and  its  own  review  of  the 
existing  regulations,  the  Coast  Guard  is 
deleting  the  following  provisions  that      ^; 
were  not  included  in  the  notice  of 
proposed  rulemaking: 

§  117.156(d) 
§  117.310(c) 
§  117.706(b)(2) 

§  117.706a  {a)(4)  (5).  and  {b){3) 

§  117.761(b) 

As  none  of  tne  bridfjos  governed  by 
these  sections  are  automated  or  in  close 
proximity  to  other  bridges,  they  should 
properiy  be  sub)ect  to  the  standard 
signals  being  established.  Hovvevt-r, 
since  prior  notice  of  these  revisions  has 
not  been  provuifd,  the  Coast  Guard 


§  117.432  (c)( 
§  117.670(d) 
§  117.770(a)  ( 
§  117.775  (a)  I 
§  117.790  (b). 
§  117.805  (b)( 
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invites  Ihe  public  to  comment  upon  them 
on  or  before  February  1, 1982.  All 
comments  submitted  will  be  reviewed  to 
determine  whether  any  further 
modifications  are  necessary. 

In  addition,  §  117.555(b)  is  being 
revised  to  eliminate  a  cross  reference  to 
paragraph  (d),  which  is  being  deleted 
under  these  rules.  A  similar  revision  is 
being  made  to  eliminate  the  cross 
reference  to  paragraph  (i)  in  §  117.50(b), 
the  cross  reference  to  paragraph  (d)  in 
§  117.555(b)  and  the  cross  reference  to 
paragraph  (c){2)(ii)  in  §  117.690(e). 

The  following  provisions  proposed  for 
revision  or  deletion  in  the  Notice  of 
Proposed  Rulemaking  will  not  be 
modified  under  these  final  rules  because 
they  pertain  to  bridges  which  are  either 
in  close  proximity  to  other  bridges,  or 
which  would  have  difficulty  adopting 
the  standard  signals  being  established: 

§  117.4.12  (o)(l)(i)  and  (c)(2)(i) 

§  117.670(d)  and  (e) 

§  117.770(a)  (2),  (3)  and  (4) 

§  117.775  (a)  (2)  and  (3) 

§  117.790(b),  (c),  and  (d) 

§  117.805  (b)(l)(i},  (b)(l)(ii),  and  (b)(2) 

One  comment  recommended  a  delay 
in  the  implementation  of  these  rules  so 
that  the  public  can  become  accustomed 
to  them.  As  stated  above,  they  will  not 
become  effective  until  January  1, 1982. 
which  is  beyond  the  close  of  the  present 
boating  season.  This  will  afford  all 
Coast  Guard  Districts  ample  opportunity 
to  inform  the  public  of  these  changes 
through  the  Local  Notice  to  Mariners, 
mailings,  and  radio  broadcasts.  This  will 
also  afford  bridge  owners  or  operators 
ample  time  to  modify  or  augment  their 
signalling  devices  if  this  is  necessary. 

This  amendment  has  been  reviewed 
and  determined  to  be  neither  a  major 
rule  under  Executive  Order  12291,  nor 
significant  under  the  Department  of 
Transportation's  Policies  and 
Procedures  for  Simplification,  Review 
and  Analysis  of  Regulations  (DOT 
Order  2100.5).  A  final  evaluation  has 
been  prepared  and  included  in  the 
public  docket.  This  may  be  obtained 
from  the  Marine  Safety  Council  (G- 
CMC/44),  Room  4402,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593.  As  the  notice  of 
proposed  rulemaking  was  issued  before 
January  1, 1981,  this  rulemaking  is 
exempt  from  the  Regulatory  Flexibility 
Act  (94  Stat.  1164).  However,  the 
requirements  of  the  Act  were  taken  into 
consideration,  and  these  rules  are  not 
expected  to  have  a  significant  effect  on 
small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  By  removing  and  reserving 
paragraph  (d)  of  §  117.1. 


§  117.1 


j  An^^'-^fif-.  rj  J 


(d)  [ReservedJ. 

2.  By  revising  the  introductory 
paragraph  and  paragraph  (4)  of 
§  117.1(e)  to  read  as  follows: 

§117.1     Gererai. 

(e)  The  Commandant  may  require  the 
owner  or  operator  to  install  and  operate 
one  or  more  radiotelephone  stations  of 
appropriate  characteristics  on  a 
drawbridge  upon  finding  that  for 
navigation  or  safety  it  is  essential  that  a 
moans  other  than  sound  or  visual 
signals  be  available  to  request  openings 
of  the  draw. 

(1)  *  *  * 

(4)  The  provisions  of  this  section  are 
not  intended  to  restrict  the  voluntary 
installation  and  operation  of 
radiotelephone  stations  on  drawbridges. 

3.  By  adding  a  new  §  117.1b  to  read  as 
follows: 

§117.1t3     S.qrals. 

(a)  Suuiiu  signals.  Sound  signals  shall 
be  the  primary  signals  to  be  used  if 
weather  conditions  will  permit  sound 
signals  to  be  heard  by  the  drawtender 
and  by  the  vessel  operator.  A  prolonged 
blast  shall  be  of  four  to  six  seconds 
duration  and  a  short  blast  shall  be  of 
approximately  one  second  duration. 
These  signals  may  be  made  by  a 
whistle,  or  horn,  by  shouting  through  a 
megaphone,  or  by  other  similar  devices 
producing  sound  that  can  be  clearly 
heard.  If  a  drawbridge  does  not  have 
sound  signals  individually  specified  in 
this  Part,  the  following  signals  shall  be 
used: 

(1)  Signal  to  request  opening  of  draw. 
One  prolonged  blast  followed  by  one 
short  blast. 

(2)  Acknowledging  signal  by  the 
drawtender. 

(i)  When  the  draw  will  be  opened 
immediately.  One  prolonged  blast 
followed  by  one  short  blast,  sounded  not 
more  than  30  seconds  after  the  opening 
signal. 

(ii)  When  the  draw  cannot  be  opened 
promptly  or  is  open  and  must  be  closed 
promptly.  Five  short  blasts,  sounded  in 
rapid  succession  not  more  than  30 
seconds  after  the  opening  signal, 
repeated  at  regular  intervals  until 
acknowledged  by  a  signal  which  has  the 
same  meaning  from  the  vessel.  As  soon 
as  the  draw  can  be  opened  the 
drawtender  shall  sound  the  opening 


signal  and  open  the  draw  for  any  vessel 
waiting  to  pass. 

(b)  Visual  signals.  These  signals  shall 
be  used  if  weather,  noise,  or  other 
conditions  may  prevent  sound  signals 
form  being  heard  or  if  sound  producing 
devices  are  not  properly  functioning. 
Sound  signals  may  be  used  in 
conjunction  with  visual  signals.  If  a 
drawbridge  does  not  have  visual  signals 
individually  specified  in  this  Part,  the 
following  shall  be  used: 

(1)  Signal  to  request  opening  of  draw, 
A  white  flag  of  sufficient  size  to  be 
readily  visible  for  a  distance  of  one-half 
mile  by  day  or  a  white  or  green  light  of 
sufficient  intensity  to  be  readily  visible 
for  a  distance  of  one-half  mile  by  night, 
raised  and  lowered  vertically  in  full 
sight  of  the  drawtender,  repeated  until 
acknowledged  by  the  drawtender 
(mechanical  devices  or  other  objects 
using  fixed  or  flashing  lights  which 
produce  essentially  the  same  signal,  are 
permitted). 

(2)  Acknowledging  signal  by  the 
drawtender. 

(i)  When  the  draw  will  open  promptly. 
Same  as  signal  to  request  opening, 
displayed  not  more  than  30  seconds 
after  the  opening  signal. 

(ii)  When  the  draw  cannot  open 
promptly  or  is  open  and  must  be  closed 
promptly.  A  red  Hag  of  sufficient  size  to 
be  readily  visible  for  a  distance  of  one- 
half  mile  by  day  or  a  red  light  of 
sufficient  intensity  to  be  readily  visible 
by  night,  swaing  back  and  forth 
horizontally  m  full  sight  of  the  vessel  not 
more  than  30  seconds  after  the  opening 
signal  is  observed,  and  repeated  until 
acknowledged  by  the  vessel  with  a 
signal  which  carries  the  same  meaning 
(mechanical  devices  or  other  objects 
using  fixed  or  flashing  lights  which 
produce  essentially  the  same  signal,  are 
acceptable).  As  soon  as  the  draw  can 
open,  the  drawtender  shall  give  the 
opening  signal  and  open  the  draw  for 
any  vessels  waiting  to  pass. 

(c)  Draw  will  not  open.  WTien  the 
signal  from  the  bridge  indicates  that  the 
draw  will  not  open,  the  vessel  shall  not 
attempt  to  pass  the  closed  draw  until  an 
opening  signal  is  received  from  the 
bridge.  However,  if  there  is  sufficient 
room,  the  vessel  may  advance  into  the 
fender  system  until  the  draw  opens. 

(d)  Radiotelephones.  When  the 
request  for  draw  opening  and  the 
answering  acknowledgement  is  given  by 
radiotelephone,  sound  or  visual  signals 
need  not  be  used.  Both  vessel  and  bridge 
must  continue  to  monitor  the  selected 
channel  until  the  vessel  has  cleared  the 
draw.  If  radiotelephone  contact  cannot 
be  maintained,  sound  or  visual  signals 
shall  be  used. 
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(e)  Cui'tiguaus  dranbndges.  When  a 
vessel  wishes  to  pass  two  or  more 
drawbridges  close  together,  the  opening 
signal  shall  be  given  for  the  first  bridge 
After  acknowledgement  from  the  first 
bridge  that  it  will  open  promptly  the 
opening  signal  shall  be  given  for  the 
second  bridge  and  so  on  until  all  bridges 
that  the  vessel  desires  to  pass  have  been 
given  the  opening  signal  and  have 
acknowledged  that  they  will  open 
promptU 

(f)  Vessels  approaching  a  drawbridge. 
When  two  or  more  vessels  are 
approaching  the  same  drawbrid'ie  a! 
nearly  the  same  time  from  the  same  or 
opposite  directions  with  the  draw  open 
or  closed,  each  of  these  vessels  shall 
signal  independently  for  the  opening  of 
the  draw,  and  the  drawtender  shall 
reply  in  turn  to  the  signal  of  each  vessel. 

(g)  When  a  vessel  approaches  a 
drawbridge  in  the  open  position,  the 
vessel  shall  sound  the  opening  signal.  If 
no  response  is  received,  the  vessel  may 
proceed  through  the  draw. 

4.  By  removing  and  reserving  the 
following  paragraphs: 

§  n7.8(b) 

§  117.10(0) 

§  n7.20((:) 

§  117.25|b).  (c),  and(f) 

§  117.3.^)(a)  (1).  (2).  and  (3) 

§  117.50(i) 

§n7.55(a|(5) 

§  117.60(i) 

S  117.65  Id)  and  (e) 

§  117.80(c) 

§  n7.81((l) 

§  n7.85(b) 

§  117.87(u) 

§117.90|() 

§  117.95  (i.)(2).{b)(7)  and  (b)(8) 

§  117.100(1)) 

§  117.105(e) 

§  117.1in((;) 

§  117.n.Va) 

§117.125  (h)(2)  and  (b)(4) 

§  117.135  (b)  and(c) 

S  117.145|c) 

S  117.150  (a)  and  (b) 

§  117.1.55(t:) 

S  117.15f)(d) 

§  117.1C0(d) 

§  n7.165(f;) 

§  117.175(n 

S  117.180(h) 

?  117.18.i(s) 

§  117.2fl()(d) 

§  117.210((;) 

§  117.215((:) 

§  117.220(0) 

5  117.227  (ii)  and  (b) 

§  117.235(<:) 

§  117.233a  (a)and(b) 

§  117.240  (b).(c)  and  (h) 

§  117.270(r.) 

§  117.280(b; 

§  117.285(b) 

§  117.310(c) 

§  117.340  (b),(c)  and  (h) 

!)  117.349  (a)  and  (b) 

§  117.555(d) 


I.  13).  (4).  and  (b){2) 
(3).  and  (b)|3) 
(d).  (e)  and  (f) 


§  117.605(b) 

§  117.642(c) 

S  117.643(d)|2) 

§  117.644a(b) 

§  117.645(b) 

§  n  7.652(c) 

§  117.676(d) 

§  117.690(c) 

S  117.692(6) 

§  117.695  (b).  (c)  and  (d) 

§  117.696  (c)  and  (d) 

§  n7.697(d) 

5  117.700  (c)  and  (d) 

S  117.702(c) 

S  117.703(c) 

§  117.705(d) 

S  n7.705a(c) 

S  117.705b(c) 

S  117.706(a)  |; 

S  117.706a  (4) 

§  117.707a  (c) 

S  117.7a9(d) 

S  117.710(b) 

S  117.715(a) 

S  117.716  (at(l)(iv)  and  (b)(1) 

Sn7.759a(b) 

§  117.759b(e) 

S  117.761(b) 

S  117.765(a)  (2)  and  (3) 

8117.776(b) 

S  117.784  (b)(2)  and  (d)(2) 

§  n  7.795(c) 

§  117.800(b) 

§  n7.801(b){2) 

§117.5    (Amended) 

5.  In  §  117.5(a)  by  replacing  the  colon 
after  the  word  "'minutes"  with  a  period 
and  removing  all  the  remaining  language 
in  the  paragraph. 

§117.15    (Amended) 

6.  In  §  117.15  by  removing  the  last 
sentence. 

§117.50    (Amended) 

7.  In  §  117.50(b)  by  removing  the 
words  "when  the  signal  prescribed  m 
paragraph  (i)  of  this  section  for  the 
opening  of  the  draw  is  received"  and 
inserting  in  their  place  "upon  signal." 

§117.55    (Amended) 

8.  In  §  117.55(a)(1)  bv  removing  (he 
words  "upon  receipt  of  the  signal 
prescribed  in  paragraph  (a)(5)  of  this 
section"  and  inserting  in  their  place 
"upon  signal." 

§117.65    (Amended) 

9.  In  §  117.65(b)  by  removing  the 
words,  "upon  the  signal  prescribed  in. 
paragraphs  (d)  and  (e)  of  this  section 
being  given." 

§117.135    (Amended) 

10.  In  §  117.135(a)  by  removing  the 
words  "upon  a  signal  given  by  three 
short  blasts  (each  of  about  two  seconds 
duration)  of  a  horn  or  steam  whistle" 
and  inserting  in  their  place  "upon 
signal." 


§117.156    (Amended! 

11.  In  §  1  i  "  1  'tii;c;  by  removing  the 
words  "after  giving  a  signal  of  three 
distinct  blasts  of  a  horn,  whistle  or 
megaphone,  repeated  at  intervals  when 
necessary  until  answered  from  the 
bridges"  and  inserting  in  their  place  "on 
signal." 

§117.22C      Amended) 

12.  In  s  il7  220(c)  by  removing  the 
tirst  sentence 


§1.- 


I'iO 


Amended) 


13.  In  §  117.230(a)(2)  by  replacing  the 
comma  after  the  word  "draw'  with  a 
period,  and  removing  all  the  remaining 
language  in  the  paragraph. 

§117.305     'Amended) 

14.  Bv  :_ .  -b  ;:^  ;.  aragraph  (a)  of 
§  117.305  to  read  as  follows: 

(a)  From  5  a.m.  to  6:30  a.m.,  9:30  a.m. 
to  4  p.m..  and  6  p.m.  to  9  p.m..  the  draw 
shall  open  on  signal. 

§117.442     !  Amended) 

13.  In  §  11/  442ici|  by  removing  the 
words  "need  open  on  signal  of  three 
blasts  of  a  whistle,  horn  or  by  shouting" 
and  inserting  in  their  place  "need  only 
open  on  signal." 

§  117.442     '  Amended) 

16.  In  s  1 1  '  442(0)  by  removing  the 
last  sentence 

§  1  ■>  7  442(3)     ,  Amendec 

17.  In  §  n7.442a|a)  by  removing  the 
words  "of  three  blasts  of  a  whistle,  horn 
or  by  shouting." 

18.  In  §  117  442a|h)  by  removing  the 

last  sentencp 

§1)7.443     (Amended) 

19.  In  §  117.443(a)  by  removing  the 
words  "of  three  blasts  of  a  whistle,  horn 
or  by  shouting." 

20.  In  §  117  443|b|  by  removing  the 
last  sentenr" 

§117.555    (Amended  I 

21.  In  §  117.555(b)  In  removing  the 
words  "prescribed  in  paragraph  |d)  of 
this  section. ' 

22.  In  §  117.555  (e)  and  (f)  by  removing 
the  words  "as  prescribed  in  paragraph 
(d)  of  this  section  " 

§  1  "  643       Amcfidedl 

23.  In  §  n7.643(b)(3)  by  inserting  a 
period  after  the  word  "season"  and 
removing  all  the  remaining  language  in 
the  paragraph 

§117.690    (Amended) 

24.  In  §  117  690(e)  by  removing  the  last 
sentence. 
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§117  725      Amended) 

25.  In  §  n7.725(a)(l)  by  removing  all 
language  after  the  word  "upon"  and 
inserting  in  its  place  the  word  "signal" 

§117.755     lAmended] 

26.  In  §  117.755(a)(1)  by  removing  all 
language  after  the  word  "upon"  and 
inserting  in  its  place  the  word  "signal" 
followed  by  a  period. 

§117.765    (Amended) 

27.  In  §  117.765(a)(4)  by  removing  the 
words  "(paragraphs  (a)(2)(ii),  (2)(iv). 
(3)(ii).  and  (3)(iv)  of  this  section)." 

§117.801    (Amended] 

28.  In  §  117.801(c)  by  removing  the  last 
sentence. 

§117.805    (Amended] 

29.  In  §  117.805{b)(l)(i)  by  capitalizing 
the  first  letter  of  the  word  "distinctive" 
and  removing  all  preceding  language  in 
the  paragraph. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5)) 

Dated:  September  17. 1981. 

Peter  J.  Rots, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Navigation. 
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AGENCY:  Copyright  Office,  Library  of 

Congress. 

action:  Final  rule. 


SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  adopting  a  final 
rule  with  respect  to  renewal  registration 
practices  and  procedures  under  section 
304(a)  of  the  Copyright  Act  of  1976.  title 
17  of  the  United  States  Code.  That 
section  pertains  to  claims  to  renewal 
copyright  in  works  for  which  first  term 
copyright  subsisted  on  January  1. 1978. 
The  effect  of  the  proposed  regulation  is 
to  prescribe  conditions  for  the 
registration  of  such  claims  to  renewal 
copyright. 

E-FECTivE  DATE:  December  3, 1981. 
FOR  FURTHER  tNFORMATiON  CONTACT. 
Dorothy  Schrader,  Ger         :      insel, 
Copyright  Office.  Library  of  Congress, 
Washington,  D.C.  20559.  (202)  287-8380. 


On  October  6, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 

49145)  a  notice  of  a  proposed  rule 
governing  registration  of  claims  to 
renewal  copyright  under  section  304(a) 
of  the  Copyright  Act  of  1976,  Utle  17  of 
the  United  States  Code.  Interested 
persons  were  given  30  days  in  which  to 
comment  on  the  proposed  rule. 

One  comment  letter  was  received, 
which  opposed  adoption  of  that  portion 
of  the  proposed  rule  governing  renewal 
registration  for  works  eligible  for  United 
States  copyright  under  the  Universal 
Copyright  Convention  (U.C.C.),  as 
implemented  in  title  17  of  the  United 
States  Code  in  effect  on  December  31, 
1977.  Specifically,  the  comment 
suggested  that  original  term  registration 
should  be  required  for  U.C.C  works  as  a 
condition  for  securing  renew  al  term 
registration.  The  comment  also  objected 
to  the  provision  for  renewal  registration 
for  U.C.C.  works  without  deposit  of  a 
complete  copy,  under  certain 
circumstances. 

The  Copyright  Office  agrees  that 
original  term  registration  could  be 
required  for  U.C.C.  works,  consistent 
with  our  U.CC.  obligations,  as  a 
condition  precedent  for  renewal 
registration  (not.  of  course,  as  a 
condition  of  protection  for  the  original 
term  itself)-  However,  a  comment 
submitted  during  an  earlier  phase  of  this 
rulemaking  proceeding  (Federal  Register 
notice  of  January  5, 197a  43  FR  964;  see 
the  discussion  of  this  point  at  46  FR 

49146)  argued  that  original  term 
registration  should  not  be  required  of 
any  renewal  claimant.  While  the 
Copyright  Office  rejected  and  continues 
to  reject  that  contention,  we  concluded 
that  some  accommodation  for  U.C.C. 
works  would  be  appropriate  in  view  of 
the  history  and  spirit  of  the  U.C.C  and 
the  unfamiliarity  of  foreigners  with  our 
registration  requirements. 

The  Copyright  Office  notes  that  the 
proposed  rule  clearly  requires  deposit  of 
one  complete  copy,  if  available,  to 
accompany  a  renewal  claim  for  a  U.C.C. 
work  not  registered  for  the  original  term. 
It  is  only  if  the  deposit  copy  is 
unavailable  that  resort  can  be  had  to 
alternative  forms  of  submission  to 
substantiate  the  existence  of  the 
copyright.  Rather  than  deal  with  such 
cases  under  the  special  relief  provision 
of  37  CFR  202.20(d),  the  Office  has 
proposed  a  specific  rule  as  part  of  this 
renewal  registration  regulation.  It  is 
anticipated  that  the  provision  for 
alternative  forms  of  submission  will  be 
invoked  rarely. 

The  comment  also  suggested  that  the 
Office  provide  by  regulation  for 
acceptance  of  renewal  applications  by 
hand-delivery  until  twelve  midnight  on 


December  31.  The  Office  in  fact  does 
make  special  arrangements  for  Library 
of  Congress  special  police  to  accept 
renewal  applications  until  midnight  on 
December  31.  However,  these 
arrangements  require  the  cooperation  of 
staff  not  under  the  control  of  the 
Copyright  Office,  and  we  have  decided 
not  to  specify  such  arrangements  in  a 
Copyright  Office  regulation. 

Accordingly,  the  proposed  rule  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

(17  U.S.C.  304.  205.  702.  and  708) 

Dated:  Novpml)er  16, 1981. 
David  Udd. 
Register  of  Copyrights. 

Approved; 
Daniel ).  Boorstiii, 
Thn  Librarian  ofCnngpss 
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Part  mz  of  37  CFR.  Chapter  IL  is 
amended  by  revising  202.17  to  read  as 
follows: 

§  202.17    Renewals. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  application  for 
renewal  copyright  under  section  304(a) 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553. 

(b)  Definition.  For  purposes  of  this 
section,  the  term  "posthumous  work" 
means  a  work  that  was  unpublished  on 
the  date  of  the  death  of  the  author  and 
with  respect  to  which  no  copyright 
assignment  or  other  contract  for 
exploitation  of  the  work  occurred  during 
the  author's  lifetime. 

(c)  Renewal  Time-Limits.  (1)  For 
works  originally  copyrighted  between 
January  1. 1950  and  December  31. 1977. 
claims  to  renewal  copyright  must  be 
registered  within  the  last  year  of  the 
original  copyright  term,  which  begins  on 
December  31  of  the  27th  year  of  the 
copyright  and  runs  through  December 
31.  of  the  28th  year  of  the  copyright.  The 
original  copyright  term  for  a  published 
work  is  computed  from  the  date  of  first 
publication:  the  term  for  a  work 
originally  registered  in  unpublished  form 
is  computed  from  the  date  of  registration 
in  the  Copyright  Office.  Unless  the 
required  applicaton  and  fee  are  received 
in  the  Copyright  Office  during  the 
prescribed  period  before  the  first  term  of 
copyright  expires,  the  copyright  in  the 
unrenewed  work  terminates  at  the 
expiration  of  twenty-eight  years  from 
the  end  of  the  calendar  year  in  which 
copyright  was  originally  secured.  The 
Copyright  Office  has  no  discretion  to 
extend  the  renewal  time  limits. 
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(2)  The  provisions  of  paragraph  (c)(1) 
of  this  section  are  subject  to  the 
foiiowing  qualification:  In  any  case 

vs  hf  re  the  year  date  in  the  notice  on 
ropi-'s  distributed  by  authority  of  the 
cnpi,r'oht  owner  is  earlier  than  the  year 
(  f  f Tst  publication,  claims  to  renewal 
copj Tight  must  be  registered  within  the 
last  year  of  the  original  copyright  term, 
which  begins  on  December  31  of  the  27th 
year  from  the  year  contained  in  the 
notice,  and  runs  through  December  31  of 
the  28th  year  from  the  year  contained  in 
the  notice. 

(3)  Whenever  a  renewal  applicant  has 
cause  to  believe  that  a  formal 
application  for  renewal  (Form  RE),  and 
in  the  case  of  works  under  paragraph 
(d)(2)  of  this  section,  an  accompanying 
affidavit  and  submission  relating  to  the 
subsistence  of  first-term  copyright,  if 
sent  to  the  Copyright  Office  by  mail, 
might  not  be  received  in  the  Copyright 
Office  before  expiration  of  the  time 
limits  provided  by  17  U.S.C.  section 
304(a),  he  or  she  may  apply  for  renewal 
registration  by  telegraphic  or  similar 
unsigned  written  communication.  An 
application  made  by  this  method  only 
will  be  accepted  if:  |i|  The  message  is 
received  m  the  Copyright  Office  within 
the  specified  time  limits;  (ii)  the 
applicant  adequately  identifies  the  work 
involved,  the  date  of  first  publication  or 
original  registration,  the  name  and 
address  of  the  renewal  claimant,  and  the 
statutory  basis  of  the  renewal  claim;  (iii) 
the  fee  for  renewal  registration,  if  not 
already  on  deposit,  is  received  in  the 
Copyright  Office  before  the  time  for 
renewal  registration  has  expired;  and 
(iv)  a  formal  application  for  renewal 
(Form  RE),  and  in  the  case  of  works 
under  paragraph  (d)(2)  of  this  section,  an 
accompanying  affidavit  and  submission 
relating  to  subsistence  of  the  first-term 
copyright  are  also  received  in  the 
Copyright  Office  before  February  1  of 
the  following  year. 

(d)  Original  Registration.  (1)  Except 
as  provided  by  paragraph  (d)(2)  of  this 
section,  copyright  in  a  work  will  not  be 
registered  for  a  renewal  term  unless  an 
original  registration  for  the  work  has 
been  made  in  the  Copyright  Office. 

(2)  An  original  registration  in  the 
Copyright  Office  is  not  a  condition 
precedent  for  renewal  registration  in  the 
case  of  a  work  in  which  United  States 
copyright  subsists  by  virtue  of  section 
9(c)  of  title  17  of  the  United  States  Code, 
in  effect  on  December  31, 1977  (which 
implemented  the  Universal  Copyright 
Convention)  provided,  however,  that  the 
application  for  renewal  registration  is 
accompanied  by: 

(i)  An  affidavit  identified  as  "Renewal 
Affidavit  for  a  U.C.C.  Work"  and 
containing  the  following  information; 


(A)  The  date  of  first  publication  of  the 
work; 

(B)  The  place  of  first  publication  of  the 
work; 

(C)  The  citizenship  of  the  author  on 
the  date  of  first  publication  of  the  work; 

(D)  The  domicile  of  the  author  on  the 
date  of  first  publicaton  of  the  work; 

(E)  An  averment  that,  at  the  time  of 
first  publication,  all  the  copies  of  the 
work  published  under  the  authority  of 
the  author  or  other  copyright  proprietor 
bore  the  symbol  c  accompanied  by  the 
name  of  the  copyright  proprietor  and  the 
year  of  first  publication,  and  that  United 
States  copyright  subsists  in  the  work; 

(F)  The  handwritten  signature  of  the 
renewal  claimant  or  the  duly  authorized 
agent  of  the  renewal  claimant.  The 
signature  shall  (7)  be  accompanied  by 
the  printed  or  typewritten  name  of  the 
person  signing  the  affidavit  and  by  the 
date  of  the  signature;  and  (2)  shall  be 
immediately  preceded  by  the  following 
printed  or  typewritten  statement  in 
accordance  with  section  1746  of  title  28 
of  the  United  States  Code;  I  certify 
under  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct. 

(ii)  A  submission  relating  to  the  notice 
of  copyright  and  copyrightable  content 
which  shall  be.  in  descending  order  of 
preference,  comprised  of; 

(A)  One  complete  copy  of  the  work  as 
first  published:  or 

(B)  (7)  A  photocopy  of  the  title  page  of 
the  work  as  first  published,  and 

(2]  A  photocopy  of  the  page  of  the 
work  as  first  published  bearing  the 
copyright  notice,  and 

[3)  A  specification  as  to  the  location, 
relative  to  each  other,  of  the  title  and 
notice  pages  of  the  work  as  first 
published,  if  the  pages  are  different,  and 

[4]  A  brief  description  of  the 
copyrightable  content  of  the  work,  and 

(5)  An  explanation  of  the  inability  to 
submit  one  complete  copy  of  the  work 
as  first  published;  or 

(C)  A  statement  describing  the 
position  and  contents  of  the  copyright 
notice  as  it  appeared  on  the  work  as 
first  published,  and  a  brief  description  of 
the  copyrightable  content.  The 
statement  shall  be  made  and  signed  in 
accordance  with  paragraph  (d)(2)(i)(F)  of 
this  section  and  shall  also  include  an 
explanation  of  the  inability  to  submit 
either  one  complete  copy  of  the  work  as 
first  published  or  photocopies  of  the  title 
and  notice  pages  of  the  work  as  first 
published. 

(e)  Application  for  Renewal 
Registration.  (1)  Each  application  for 
renewal  registration  submitted  on  or 
after  January  1, 1978  shall  be  furnished 
on  Form  RE.  Copies  of  Form  RE  are 
available  free  upon  request  to  the  Public 


Information  Office,  United  States 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C  20559. 

(2)  (i)  An  application  for  renewal 
registration  may  be  submitted  by  any 
eligible  renewal  claimant  as  specified  in 
paragraph  (f)  of  this  section  or  by  the 
duly  authorized  agent  of  any  such 
claimant. 

(ii)  An  application  for  renewal 
registration  shall  be  accompanied  by  a 
fee  of  S6.  The  application  shall  contain 
the  information  required  by  the  form 
and  its  accompanying  instructions,  and 
shall  include  a  certification.  The 
certification  shall  consist  of:  (A)  A 
designation  of  whether  the  applicant  is 
the  renewal  claimant,  or  the  duly 
authorized  agent  of  such  claimant 
(whose  identity  shall  also  be  given);  (B) 
the  handwritten  signature  of  such 
claimant  or  agent,  accompanied  by  the 
typewritten  or  printed  name  of  that 
person;  (C)  a  declaration  that  the 
statements  made  in  the  application  are 
correct  to  the  best  of  that  person's 
knowledge;  and  (D)  the  date  of 
certificaUon. 

(iii)  In  the  case  of  an  application  for 
renewal  registration  for  a  foreign  work 
protected  under  the  U.C.C.  which  has 
not  been  the  subject  of  an  original 
copyright  registration,  the  application 
shall  be  accompanied  by  a  "Renewal 
Affidavit  for  a  U.C.C.  Work"  and  a 
submission  relating  to  the  notice  of 
copyright  and  the  copyrightable  content 
in  accordance  with  paragraph  {d)(2)  of 
tliis  section. 

(3)  Once  a  renewal  registration  has 
been  made,  the  Copyright  Office  will  not 
accept  a  duplicate  application  for 
renewal  registration  on  behalf  of  the 
same  renewal  claimant. 

(f)  Renewal  Claimants.  (1)  Except  as 
otherwise  provided  by  paragraphs  (f)(2) 
and  (3)  of  this  section,  renewal  claims 
may  be  registered  only  in  the  name(s)  of 
the  eligible  person(s)  falling  within  one 
of  the  following  classes  of  renewal 
claimants  specified  in  section  304(a)  of 
the  copyright  law.  If  the  work  was  a 
new  version  of  a  previous  work,  renewal 
may  be  claimed  only  in  the  new  matter. 

(i)  In  the  case  of  any  posthumous 
work  or  of  any  periodical,  cyclopedic,  or 
other  composite  work  upon  which  the 
copyright  was  originally  secured  by  the 
proprietor  thereof,  the  renewal  claim 
may  be  registered  in  the  name  of  the 
proprietor; 

(ii)  In  the  case  of  any  work 
copyrighted  by  a  corporate  body 
(otherwise  than  as  assignees  or 
licensees  of  the  indiv  idual  author)  or  by 
an  employer  for  whom  such  work  is 
made  for  hire,  the  renewal  claim  may  be 
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registered  in  the  name  of  the  proprietor; 
and 

(iii)  In  the  case  of  any  other 
copyrighted  work,  including  a 
contribution  by  an  individual  author  to  a 
periodical  or  to  a  cyclopedic  or  other 
composite  work,  the  renewal  claim  may 
be  registered  in  the  name(s)  of  the 
following  person(s)  in  descending  order 
of  eligibility: 

(A)  the  author  of  the  work,  if  still 
living; 

(B)  the  widow,  widower,  or  children  of 
the  author,  if  the  author  is  not  Hving; 

(C)  the  author's  executors,  if  there  is  a 
will  and  neither  the  author  nor  any 
widow,  widower,  or  child  of  the  author 
is  living; 

(D)  the  author's  next  of  kin.  in  the 
absence  of  a  will  and  if  neither  the 
author  nor  any  widow,  widower,  or 
child  of  the  author  is  living. 

(2)  The  provisions  of  paragraph  (f)(1) 
are  subject  to  the  following 
qualification:  Notwithstanding  the 
definition  of  "posthumous  work"  in 
paragraph  (b)  of  this  section,  a  renewal 
claim  may  be  registered  in  the  name  of 
the  proprietor  of  the  work,  as  well  as  in 
the  name  of  the  appropriate  claimant 
under  paragraph  (0{l)(iii),  in  any  case 
where  a  contract  for  exploitation  of  the 
work  but  no  copyright  assignment  in  the 
work  has  occurred  during  the  author's 
lifetime.  However,  registration  by  the 
Copyright  Office  in  this  case  should  not 
be  interpreted  as  evidencing  the  validity 
of  the  claim. 

(3)  The  provisions  of  paragraphs 
(f)(l)(iii)(C)  and  (D)  of  this  section  are 
subject  to  the  following  qualifications: 

(i)  In  any  case  where:  (A)  the  author 
has  left  a  will  which  names  no  executor; 
(B)  the  author  has  left  a  will  which 
names  an  executor  who  cannot  or  will 
not  serve  in  that  capacity;  or  (C)  the 
author  has  left  a  will  which  names  an 
executor  who  has  been  discharged  upon 
settlement  of  the  estate  or  removed 
before  the  estate  has  been  completely 
administered,  the  renewal  claim  may  be 
registered  either  in  the  name  of  an 
administrator  cum  testamento  annexo 
(administrator  c.t.a.)  or  an  administrator 
de  bonis  non  cum  testamento  annexo 
(administrator  d.b.n.c.t.a.)  so  appointed 
by  a  court  of  competent  jurisdiction; 

(ii)  In  any  case  described  in  paragraph 
(f)(3)(i)  of  this  section,  except  in  the  case 
where  the  author  has  left  a  will  without 
naming  an  executor  and  a  court 
appointed  administrator  c.t.a.  or 
administrator  d.b.n.c.t.a.  is  in  existence 
at  the  time  of  renewal  registration,  the 
renewal  claim  also  may  be  registered  in 
the  name  of  the  author's  next  of  kin. 
However,  registration  by  the  Copyright 
Office  of  the  conflicting  renewal  claims 
in  these  cases  should  not  be  interpreted 


as  evidencing  the  validity  of  either 
claim. 
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•5C  CFR  Part  52 


■:sta:e  ana  Fede-'ai  id'-nnsst'at've 
Orders  Revis.ng  M<:r.iqa.-;  S;a:e 
'"^pierf'p'it3tior:  Pi,:')P 

agency:  U.ij.  Environmental  Protection 

.'^,CP^(;y. 

AC  T  on:  Notice  of  final  rulemaking. 

SUMMARY  The  U.S.  Environmental 
PruiKLuon  Agency  (EPA)  approves  the 
Michigan  Air  Pollution  Control 
Commission's  (Commission)  request  for 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP).  The  revision 
is  contained  in  a  Final  Order  issued  by 
the  Commission  replacing  the  federally 
approved  Final  Order  (APC  No.  08-1979) 
for  the  Dundee  Cement  Company. 

On  August  11, 1980  (45  FR  53137).  EPA 
approved  a  site-specific  revision  to 
Michigan's  SIP  for  Total  Suspended 
Particulates  (TSP)  for  the  Dundee 
Cement  Company  (Company)  in  Monroe 
County,  Michigan.  On  Januarj- 14, 1981. 
the  Michigan  Department  of  Natural 
Resources  (MDNR)  submitted  a  new 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order.  APC  No.  16-1980.  The 
new  Order  replaces  the  previous  order's 
compliance  date  of  December  31. 1983 
with  earlier  final  compliance  dates  of 
December  31. 1980  for  reducing  the 
particulate  matter  emissions  to  0.20 
pounds  per  1,000  pounds  of  exhaust 
gases  and  December  31, 1981  for  visible 
emission  reductions  from  the  Company's 
cement  kilns.  The  purpose  of  today's 
rulemaking  is  to  announce  approval  of 
the  new  order  providing  an  earlier 
compliance  schedule.  This  action  will  be 
effective  on  February  1. 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  critical  or 
adverse  comments. 

DATE:  This  action  is  effective  February 
1. 1982. 

ADDRESSES:  Copies  of  the  SIP  revision 
available  for  review  at  the  following 
places. 

U.S.  Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago. 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 


M  Street.  S.W.,  Washington.  D.C 

20460 
Michigan  Department  of  Natural 

Resources.  Air  Quality  Division.  Stale 

Secondary  Government  Complex. 

General  Office  Building.  7150  Harris 

Drive.  Lansing.  Michigan  48917. 

Written  comments  on  this  action 
should  be  sent  to:  Gary  Gulezian.  Chief. 
Regulatory  Analysis  Section,  Air 
Programs  Branch.  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

FOR  FURTHER  :NroRM£TM-)t,  cnN-racT 
Toni  Lesse.' 

Section.  Air  Programs  Branch.  Region  5. 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street.  Chicago, 
Illinois  p."^"'  "^-"^  ".n^  "'!37). 

SUPPL£WtNTft«<,  iNf  uf-.MATKHtThe 
Dundee  Cement  plant  is  located  on  Day 
Road.  Monroe  County,  in  a  designated 
attainment  area  for  TSP  (45  FR  45993). 
The  nearest  primary  particulate 
nonattainment  areas  are  approximately 
35  km  northeast  and  south  of  the  plant, 
with  the  closet  secondary  particulate 
nonattainment  area  being 
approximately  6  km  east 

The  new  order  APC  No.  16-198a 
replaces  APC  No.  08-1979.  the  Previous 
Stipulation  for  Entry  of  Consent  Order 
and  Final  Order,  and  changes 
Paragraphs  4,  6.  8.  9, 10. 11.  and  12. 

The  Commission's  Rules  R  336.1301 
and  R  336.1331  set  forth  the  visible 
particulate  matter  emission  limitations 
for  cement  kihis  in  the  State  of 
Michigan.  The  new  order,  paragraph 
5(h).  states  that  after  December  31. 1980. 
particulate  matter  emissions  from  the 
Company's  two  cement  kilns  shall  not 
exceed  0.20  pounds  per  1.000  pounds  of 
exhaust  gases.  Paragraph  5{i)  of  the 
order  provides  that  after  December  31. 
1981  visible  emissions  (excluding  water 
vapor)  from  the  Company's  cement  kilns 
shall  not  exceed  20  percent  opacity 
except  that  visible  emissions  of  not 
more  than  40  percent  opacity  (excluding 
water  vapor)  are  allowed  for  not  more 
than  three  minutes  in  any  60-minute 
period,  but  such  emissions  shall  not  be 
allowed  on  more  than  three  occasions 
during  any  24-hour  period.  The  revision 
does  not  relax  the  TSP  emission  limits, 
or  opacity  requirements  of  Michigan's 
federally  approved  SIP  as  established 
by  the  requirements  of  APC  08-1979. 
EPA  takes  action  today  to  approve 
APC  No.  16-1980,  as  a  revision  to  the 
Michigan  SIP.  EPA  believes  that  this 
action  is  a  noncontroversial  rulemaking, 
since  the  new  order  requires  earlier 
compliance  with  Michigan's  TSP  mass 
emission  and  opacity  SIP  requirements 
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than  the  previous  order  and  prov  ides  for 
dttdinment  and  maintenance  of  the  TSP 
N'at'onal  Ambient  Air  Quality 
Standards. 

This  action  wii!  he  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  EPA  is  notified 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a  new 
rulemaking  will  propose  this  action  and 
pstdblish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  certified  on 
January  27.  1981.  (46  FR  8709)  that 
approvals  or  conditional  approvals  of 
SIPs  under  Sections  110  and  172  of  the 
Clean  Air  Act  and  revisions  of 
attainment  status  designations  under 
Section  107|d)  would  not.  if 
prom.ulgated.  have  a  significant 
economic  impact  on  a  substantial 
ni;mber  of  small  entities.  Today's  action 
approves  an  action  submitted  pursuant 
to  the  provisions  of  Section  110  of  the 
Act.  It  imposes  no  new  requirements 
beyond  those  which  the  State  has 
already  imposed. 

Under  E.xecutive  Order  12291.  (46  FR 
1 1193)  EPA  must  also  judge  whether  a 
regulation  is  "major"  and  therefore 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  Today's 
action  does  not  constitute  a  major 
regulation  since  it  merely  approves  a 
State  action  for  one  source.  This 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
i::9i 

Under  Section  307(bKl)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  (date  of  publication). 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceeding  brought  by  EPA  to  enforce 
these  requirements. 

(Sec  110.  Clean  Au'  Act  (42  U.S.C.  Section 

74101) 

Dated:  .November  19. 1981. 
.■\nne  M.  Gorsuch. 

Ad'7::j::ftrator 

Part  52  of  Chapter  1,  Title  40  Ctjde  of 
Federal  Regulations  is  amended^a^L^' 

loilcws:  ^ 

PAFTT  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Section  52.1170  is  amended  by  adding 
paragraph  (c)(40!  as  follows: 


§  52.1170    Identification  of  plan. 

(c)  •  *  * 

(40)  Revised  compliance  schedules 
were  submitted  by  the  State  of 
Michigan,  Department  of  Natural 
Resources  (VflDNR)  to  EPA  on  January 
14, 1981,  for  the  Dundee  Cement 
Company,  Monroe  County  (Michigan 
Final  Order,  APC  No.  16—1980,  adopted 
November  19, 1980).  The  revised  Order 
provides  an  earlier  fmal  compliance 
date  of  December  31. 1980  for  reducing 


the  particulate  matter  emissions  to  0.20 
pounds  per  1.000  pounds  of  e\h<iust 
gases  and  December  M.  T481  for  visible 
emission  reductions  from  the  Company's 
cement  kilns. 


2.  In  §  52.1175(e).  the  entry  in  the 
table  for  "Dundee  Cement  Company"  is 
revised  to  read  as  follows: 

§  52.1175    Compliance  sctiedules. 

it  *  *  *  * 

(e)  *  *  * 


Michigan 


Source                         Location 

Regulations  rnvotved 

Date  schedule  adopted 

Final 
compliance  date 

•                          •                          • 

• 

•                          * 

• 

MONROE  COUMTV. 

•                          •                          • 

Dundee  Cement  Co _ Dundee 

« 
.  336.1301  and  336.1331 

•                          • 
.    Nov  19.  1980 

• 
Dec.  31.  1981. 

|FR  Doc  81-M381  Filed  12-2-81:  8:45  am| 
BILLING  CODE  6560-3»-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

pL;t)Uc  Heaitn  Service 

42  CFR  Par!  52 

G'-ants  to  for-Profit  Organizations; 
Implementing  Amendments 

agency:  Public  Health  Service,  HHS. 

ACT  ON:  Final  rule. 

summary:  This  issuance  amends  42  CFR 
Part  52  applicable  to  grants  made  for 
research  projects  under  sections  301  and 
356  of  the  Public  Health  Service  Act  to 
delete  the  prohibition  on  eligibility  for 
research  awards  to  entities  that  are 
organized  or  operated  for  profit. 
Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  final  rule  which,  among 
other  things,  amends  42  CFR  Part  87  to 
allow  for-profit  organizations  to  apply 
for  health  research  and  demonstration 
grants  under  section  20  of  the 
Occupational  Safety  and  Health  Act  and 
section  501  of  the  Federal  Mine  Safely 
and  Health  Act. 

EFFECTIVE  DATE:  January  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  D.  Shoe.  Director,  Division 
of  Grants  and  Contracts,  Office  of 
Resource  Management,  OM,  Room  18A- 
19,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone  (301-443-6630). 

SUPPLEMENTARY  INFOflMATlONl  On 

Ft-.:  „.^:}  _rt   :  -H, '  ■-,.  (>!.;,■!. i  H.'.jith 
Service  (PHS)  published  in  the  Federal 


Register  (45  FR  13200)  a  notice  inviting 
public  comment  on  whether  to  change 
the  PHS  policy  which  precluded 
organizations  operated  for  profit  from 
applying  for  and  receiving  financial 
assistance  awards  (grants  and 
cooperative  agreements)  for  research 
activities  under  the  following 
authorities:  sections  301,  340,  356.  and 
404  of  the  PHS  Act  (42  U.S.C.  241,  256. 
263d,  and  285).  section  20  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  669).  and  section  501  of  the 
Federal  Mine  Safety  and  Health  Act  (30 
U.S.C.  951). 

After  consideration  of  all  comments 
received  the  PHS  published  a  notice  in 
the  Federal  Register  of  April  6, 1981  (46 

FR  20603)  that  eligibility  would  be 
extended  to  for-profit  organizations,  but 
that  this  eligibility  would  not  become 
effective  until  existing  regulations 
precluding  awards  to  for-profit 
organizations  were  amended.  This 
notice  also  prescribed  special  conditions 
under  which  assistance  awards  would 
be  made  to  for-profit  organizations.  In 
terms  of  public  reaction  to  the  special 
conditions,  the  only  concern  related  to 
the  proposed  rights-in-data  requirement 
from  the  standpoint  of  the  Government's 
access  to  data  developed  under  an 
award.  Upon  further  consideration,  the 
Secretary  has  determined  that  for-profit 
organizations  will  be  subject  to  the 
same  administrative  policies  on  this 
issue  that  are  currently  applicable  to 
nonprofit  institutions — as  set  forth  in  45 
CPU  Part  74,  Administration  of  Grants. 
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Except  for  righfs-in-data.  the 
remaining  special  conditions  from  the 
April  6  notice  are  now  being  proposed 
for  use  throughout  HHS  and  will  be 
included  in  an  NPRM  amending  45  CFR 
Part  74. 

Until  such  time  as  45  CFR  Part  74  is 
amended,  the  remaining  conditions  in 
the  April  6  notice,  repeated  below,  will 
be  applied  to  individual  award  notices. 
Office  of  Management  and  Budget 
Circular  FMC  73-3  (A-lOO)  Cost  Sharing 
on  Federal  Research  has  been 
rescinded;  therefore,  reference  to  it  has 
been  deleted  from  the  cost  sharing 
condition.  However,  the  legal 
requirement  for  cost  sharing  remains  in 
the  Department's  appropriation  act. 

For-profit  organizations  will  be 
subject  to  the  same  administrative 
requirements  currently  applicable  to 
nonprofit  institutions,  with  five 
exceptions.  They  are  described  briefly 
below.  A  more  complete  explanation  of 
these  exceptions  and  their  effects  is 
contained  in  a  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

a.  Cast  Principles — There  are  no  cost 
principles  applicable  to  for-profit 
organizations  receiving  financial 
assistance  awards.  Therefore,  the  cost 
principles  for  Contracts  with 
Commercial  Organizations  set  forth  in 
41  CFR  Subpart  1-15.2  will  be  used.  PHS 
has  elected  the  option  provided  in  41 
CFR  Subpart  1-15.102  of  not  authorizing 
independent  research  and  development 
costs.  For  hospitals,  cost  principles 
referenced  in  45  CFR  74.173  will  apply. 

b.  Property — Title  to  real  property, 
equipment,  and  supplies  acquired  by  a 
for-profit  recipient  under  a  financial 
assistance  award  or  subdward  shall 
vest  upon  acquisition  in  the  Federal 
Government.  The  transfer,  sale  or  other 
disposition  of  the  property  will  be 
determined  by  the  awarding  office. 
Recipients  will  also  be  required  to 
comply  with  the  equipment  management 
requirements  of  §  74.140  of  Subpart  O  of 
45  CFR  Part  74. 

c.  Cost  Sharing — The  legal 
requirements  for  cost  sharing  will  be 
met  through  separate  cost  sharing 
agreements  negotiated  for  each  research 
project.  Cost  sharing  amounts  will  be 
determined  in  accordance  with 
Department  of  Health  and  Human 
Services  policy. 

d.  Patents  and  Inventions — The 
requirements  set  forth  in  45  CFR  Parts  6 
and  8  as  implemented  by  PHS  govern 
the  development  and  reporting  of 
patents  and  inventions.  Disposition  of 
royalties  or  equivalent  income  earned 
on  patents  and  inventions  arising  out  of 
activities  developed  under  financial 
assistance  awards  or  subawards  shall 


be  governed  by  determinations  made  or 
agreements  entered  into  under  45  CFR 
Parts  6  and  8  on  a  case-by-case  basis 
only. 

e.  General  Program  Income — The 
additional  costs  alternative  described  in 
45  CFR  74.42(e}  is  not  an  allowable 
alternative. 

Amendments  to  the  affected 
regulations  are  described  briefly  as 
follows: 

Part  52  of  Title  42.  Code  of  Federal 
Regulafions.  which  implements  sections 
301  and  356  of  the  PHS  Act.  is  amended 
to  remove  the  prohibition  in  §  52.3  that 
excepts  for-profit  organizations  from 
eligibility  for  grant  awards.  In  addition, 
in  view  of  the  promulgation  of 
Department-wide  regulations  governing 
debarment  and  suspension  (45  CFR  Part 
76),  a  pre-existing  provision  dealing  with 
disqualification  of  more  hmited  scope 
has  been  deleted  from  §  52.3. 

Section  340  of  the  PHS  Act  does  not 
have  implementing  regulations  to 
amend.  Legislative  authority  for  this 
section  has  been  extended  for  one  year, 
to  expire  September  30. 1982.  Applicant 
eligibility  will  be  provided  for  when 
regulations  are  published. 

Section  404  of  the  PHS  Act  does  not 
have  implementing  regulations  for  tlie 
research  listed  under  this  a'.:thority  and 
no  research  awards  are  made  that  use 
this  authority.  Unless  and  until  such 
time  as  implementing  regulafions  for 
research  are  issued  for  section  404, 
applicant  eligibility  is  not  an  issue. 

Elsewhere  in  this  issue  of  the  Federal 
Register  is  a  final  rule  which,  among 
other  things,  amends  42  CFR  Part  87  to 
allow  for-profit  organizaUons  to  apply 
for  health  research  and  demonstration 
grants  under  secUon  20  of  the 
Occupational  Safety  and  Health  Act  and 
section  501  of  the  Federal  Mine  Safety 
and  Health  Act. 

Because  both  the  number  of  small 
businesses  able  to  take  advantage  of 
this  new  eligibility  and  the  impact  on 
exisUng  grantees  are  likely  to  be  small, 
the  Department  of  Health  and  Human 
Services  has  determined  that  this  final 
nile  will  not  significantly  impact  a 
substanfial  number  of  small  entities  and 
therefore  does  not  require  preparafion  of 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act. 

Tlie  Deportment  has  also  determined 
that  this  final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  result 
in  significant  adverse  effects  in 
compefition.  or  otherwise  meet  the 
thresholds  established  in  the  Executive 
Order.  Therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
required. 


Ac(  ordmgly.  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

Dalpd:  October  5. 1981. 
Edward  N.  Brandt,  Jr.. 
Assistani  Secretary  for  Health. 

Approved:  November  10, 1981. 
Richard  S.  Schweiker, 
Siviretary. 

PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

Section  52.3  is  amended  by  revising 
the  introductory  text  of  paragraph  (a), 
(a)(1).  and  (a)(2)  to  read  as  follows: 

§  52.3    Who  is  eligible  to  apply  for  a  grant? 

(a)  Persons  eligible.  Any  individual. 
corporaUon,  public  or  private  insfitution 
or  agency,  or  other  legal  entity  shall  be 
eligible  for  a  grant  award  except: 

(1)  An  individual  or  entity  which  is 
otherwise  ineligible  for  an  award  under 
applicable  law  or  regulation,  and 

(2)  Federal  agencies  or  insUUiHons 
unless  specifically  authorized  by  law  to 
receive  the  grant. 

*        ■        *        *        * 

(Sec.  215,  .58  Stat.  690,  as  amended.  63  StaL 

835  (42  U.S.C.  216)) 

|FR  Doc-  81-34-18  Filed  n-Z-Hl:  8:45  am| 
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Centers  for  Disease  Control 
42  CFR  Parts  55,  86,  and  87 

National  Institute  for  Occupational 
Safety  and  Healtti;  Revision  of  Grant 
Regulations 

£  v;  [  m:  v:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control, 
Public  Health  Service,  HHS. 

action:  Final  rule. 

summary:  This  rule  (1)  revises  the 
research  and  demonstrafion  grant 
regulafions  of  NIOSH  to  conform  them 
to  HHS's  general  grants  administration 
regulation  (45  CFR  Part  74),  and  (2) 
implements  NIOSH's  authority  to  award 
grants  for  health  research  in  all  types  of 
mining.  This  rule  also  reflects  the 
Secretary's  decision  to  change  the  pohcy 
which  precluded  organizations  operated 
for  profit  from  applying  for  and 
receiving  PHS  grants.  This  particular 
amendment  is  published  elsewhere  in 
this  issue  of  the  Federal  Register  along 
with  similar  amendments  to  various 
other  parts  of  Title  42.  Editorial  changes 
have  been  made  to  delete  duplicative 
administrative  provisions  and  to 
consolidate  NIOSH  research  and 
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demonstration  project  grant  reguldtions 
into  a  single  regulation.  This  rule  is  part 
of  HHS"s  commitment  to  reduce  the  size 
of  its  program  grant  regulations  and  to 
bring  about  greater  uniformity  in  the 
rules  that  govern  the  rights  and 
obligations  of  the  HHS  granting  agencies 
and  their  grantees. 
date:  Effective  date:  January  4, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

M-  Kij^tT  A.  .\t;'.:!u::,  Grants 

Administration  and  Review  Branch. 

MOSH.  Rockville.  MD  20857.  Phone: 

(301)443-4493. 

SUPPLEMENTARY  INFORMATION:  On 

.A_^_.:;  _.  ly-d  ,iotK  j-i'j:"6j,  HHS 
revised  its  general  grants  administration 
regulation  {45  CFR  Part  74)  to  provide 
uniform  basic  administrative  provisions 
for  virtually  all  HHS  grants.  Since  that 
time,  the  Department  has  been 
systematically  purging  its  program  grant 
regulations  of  provisions  that  duphcate 
or  conflict  with  45  CFR  Part  74.  On 
March  13,  1980  (45  FR  16209),  NIOSH 
proposed  to  revise  the  grant  regulations 
affecting  its  programs  as  follows: 

1.  42  CFR  Part  55.  Grants  for 
Advancement  of  Health  in  Coal 
Mining — NIOSH  proposed  to  revoke 
Part  55  and  combine  the  provisions 
pertaining  to  grants  for  health  research 
in  coal  mining  with  the  provisions  of  42 
ere  Part  87  (see  below). 

2.  42  CFR  Part  86.  Grants  for 
Education  Programs  in  Occupational 
Safety  and  Health — All  provisions  that 
duplicate  or  conflict  with  45  CFR  Part  74 
were  deleted.  The  provisions  pertaining 
to  grantee  eligibility,  applications, 
program  requirements,  evaluation 
criteria,  restrictions  on  use  of  grant 
funds,  and  applicable  regulations  were 
rewritten  in  updated  language  and 
standardized  format. 

3.  42  CFR  Part  87.  Grants  for  Research 
and  Demonstrations  Relating  to 
Occupational  Safety  and  Health — The 
provisions  in  Part  87  pertaining  to 
grdotee  eligibility,  applications,  progran; 
requirements,  evaluation  criteria, 
restrictions  on  use  of  grant  funds,  and 
applicable  regulations  W'^re  combined 
with  those  similar  provisicoj  from  Part 
55  in  a  revised  Part  87  entitled  "National 
Institute  for  Occupational  Safet>  ^nd 
Health  Research  and  Demons tra tun 
Grants.'  in  addition,  provisions  for 
awarding  sjrants  for  health  research  in 
all  types  of  mining  were  included.  All 
provisions  that  duplicate  or  conflict  with 
45  ere  Part  74  were  deleted. 

A  45-ddy  period  was  provided  for  the 
public  to  comment  on  the  proposal,  and 
no  comments  were  received.  The 
rev  isions  to  Pans  55  and  e7  are  being 
adopted  as  proposed  with  minor 
editorial  ciianges  for  clariflcaton.  The 


reporting  requirements  contained  in 
these  parts  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Approval  No.  0925- 
0001).  This  program  is  not  subject  to 
OMB  Circular  A-95  (revised)  nor  Health 
Systems  Agency  review. 

It  has  been  determined  that  the 
training  grant  application  requirements 
as  proposed  in  Part  86  would  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB).  In  addition,  NIOSH 
recently  reported  on  the  effectiveness  of 
its  Educational  Resource  Center  (ERC) 
grant  program.  Evaluation  findings 
indicate  that  modifications  to  the 
structure  of  the  ERC  program  are 
needed.  However,  any  modifications 
and  subsequent  OMB  clearances  must 
await  evaluation  of  the  NIOSH  report. 
Therefore,  the  revisions  proposed  to  42 
CFR  Part  86  on  March  13, 1980  (45  TO 
6209),  are  not  being  adopted  at  this  time. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
document  will  not  significantly  impact 
on  small  entities  and  therefore  does  not 
require  preparation  of  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 

PART55iRe"Toved 

Accordingly,  Part  55  of  Title  42.  Code 
of  Federal  Regulations,  is  hereby 
removed,  and  Part  87  of  Title  42  is 
retitled  and  revised  as  set  forth  below: 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.262,  Occupational  Safety  and 
Health  Research  Grants] 

Dated:  )un«  30. 1961. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

Approved:  November  10. 1961. 
Richard  S.  Schweiker. 
Sprrr'tcrv 

PART  8^-NATI0NAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH  RESEARCH  AND 
DEMONSTRATION  GRANTS 

Sft. 

87.1  To  which  programs  does  this  regulaLioQ 
apply? 

87.2  Definitions. 

87.3  Who  is  eligible  to  apply  for  a  grant 
under  this  part? 

87.4  For  what  purposes  may  grants  be 
awarded? 

87.5  What  information  must  be  included  ia 
the  grant  application? 

87.6  How  wUI  grant  applications  be 
evaluated  and  the  grants  awarded? 

87.7  For  what  period  of  time  will  grants  be 
awarded? 

87.8  How  may  a  grantee  use  grant  funds? 

87.9  Which  other  HHS  regulations  apply? 
Authority:  Sec  8(g).  84  Stat.  1600  (29  U.S.C 

657(g)),  sec.  508,  83  Stat.  803  (30  U.S.C.  957). 


§87.1     To  wtiicti  programs  does  this 
regulation  apply? 

I  his  regiiJation  apphes  to  research 
and  demonstration  project  grants  under, 
(a)  Section  20(a)(1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(1))  for  the  support  of  studies 
related  to  occupational  safety  and 
health,  and  (b)  section  501  of  the  Federal 
.Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  951)  for  the  support  of  health 
research  in  mining.  TTiese  grants  are 
awarded  and  administered  by  the 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control,  of  the  Public  Health  Service. 

§  6'  2     Definitions. 

As  used  in  this  regulation: 

"Demonstration  project  grant"  means 
an  award  of  funds  to  an  eligible 
applicant  to  assist  in  meeting  the  cost  of 
conducting  a  demonstration,  either  on  a 
pilot  or  full-scale  basis,  of  the  technical 
or  economic  feasibility  or  application  of 
a  new  or  improved  procedure,  method, 
technique,  or  approach  that  will  further 
the  research  purjjoses  described  in 
§87.4. 

"Principal  investigator"  for  a  research 
project,  or  "project  director"  for  a 
demonstration  project,  means  a  single 
individual  who  is  responsible  for  the 
scientific  and  technical  direction  of  the 
project. 

"Research  project  grant"  means  an 
award  of  funds  to  an  eligible  applicant 
to  assist  in  meeting  the  costs  of 
conducting  an  identified  research 
activity  or  program,  study,  or 
experiment  that  will  further  the  research 
purposes  described  in  §  87.4. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Ser%  ices  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

§  87.3     Wtw  is  eligibl*  to  apply  for  a  grant 
under  ttiis  p^m 

Any  public  or  private  agency  or 
institution  is  eligible  to  apply  for  a  grant 
under  this  part,  except  Federal  agencies 

or  institutions  not  specifically 
authorized  by  law  to  receive  such  a 
grant. 

§  87  4     For  what  purposes  inay  grants  tt 
awarded? 

(a)  The  Occupational  Safety  and 
Health  Ant  authorizes  grants  for 
research,  experiments,  and 
demonstrations  relating  to  occupational 
safety-  and  health,  including  studies  of 
the  psychological  factors  in\uived.  This 
authonty  includes  projects  to  develop 
innovative  methods,  techniques,  and 
approaches  for  dealing  with 


Fedora!  Rogi'^tpr 


Ar, 


iursdav,  D' 


481  /  Rules  and  Regulations       58677 


cccupational  safety  and  health 
problems. 

(b)  The  Federal  Mine  Safety  and 
Health  Act  authorizes  grants  for 
research  projects  designed  to: 

(1)  Improve  working  conditions  and 
practices  affecting  health  in  coal  or 
other  mines  and  to  prevent  occupational 
diseases  originating  in  the  mining 
industry. 

(2)  Develop  epidemiological 
information  to  (i)  identify  and  define 
positive  factors  involved  in  occupational 
diseases  of  miners,  (ii)  provide 
information  on  the  incidence  and 
prevalence  of  pneumoconiosis  and  other 
respiratory  ailments  of  miners,  and  (iii) 
improve  health  standards. 

(3)  Develop  techniques  for  the 
prevention  and  control  of  occupational 
diseases  of  miners,  including  tests  for 
hypcrsusceptibility  and  early  detection. 

(4)  Evaluate  the  effect  on  bodily 
impairment  and  occupational  disability 
of  miners  afflicted  with  an  occupational 
disease. 

(5)  Study  the  relationship  between 
coal  or  other  mine  environments  and 
occupational  diseases  of  miners. 

(6)  Study  matters  involving  the 
protection  of  life  and  the  prevention  of 
diseases  in  connection  with  persons 
who,  although  not  miners,  work  with  or 
around  the  products  of  coal  or  other 
mines  in  areas  outside  of  such  mines 
and  under  conditions  which  may 
adversely  affect  the  health  and  well- 
being  of  such  persons. 

(7)  Develop  effective  respiratory 
equipment. 

".  S"  5     What  infornat'ori  •^.v,s'  t»-  '.^ct^^aea 
in  the  grant  application? 

The  application  must  contain  a 
complete  description  of  the  objective  of 
the  project  and  the  plan  for  carrying  out 
the  research  or  demonstration,  the  name 
and  qualifications  of  the  principal 
investigator  or  project  director  and 
principal  staff  members,  the  total 
resources  and  facilities  that  will  be 
available,  and  a  justification  of  the 
amount  of  grant  funds  requested. 

S  87.6     How  will  grant  applications  b« 

evaluated  and  the  grants  awarded" 

(aj  The  Secretary-  may  award  grants  to 
those  applicants  whose  approved 
projects  will  best  promote  the  purposes 
of  either  the  Occupational  Safety  and 
Health  Act  or  the  Federal  Mine  Safety 
and  Health  Act  on  the  basis  of  an 
evaluation  conducted  by  experts  or 
consultants  engaged  for  this  purpose. 

(b)  This  evaluation  will  take  into 
account  the  scientific  merit  and 
significance  of  the  project,  the 
competency  of  the  proposed  staff  in 
relation  to  the  type  of  research  or 


demonstration  involved,  the  feasibility 
of  the  project,  the  likelihood  of  its 
producing  meaningful  results,  the 
proposed  project  period,  the  adequacy 
of  the  applicant's  resources  available  for 
the  project,  the  amount  of  grant  funds 
necessary  for  completion,  and  for  mining 
grant  applications,  the  recommendations 
of  the  Mine  Health  Research  Advisory 
Committee. 

(c)  The  Secretary  may  evaluate  and 
approve  two  or  more  concurrent 
applications,  each  dealing  with  one  or 
more  specified  aspects  of  the  project, 
and  make  two  or  more  concurrent  grant 
awards  for  the  project.  This  may  be 
necessary  when  a  project  involves  a 
number  of  different  but  related 
problems,  activities,  or  disciplines  which 
would  require  evaluation  by  different 
groups,  or  when  support  for  a  project 
could  be  more  effectively  administered 
by  separate  handling  of  various  aspects 
of  the  project. 

§  8  7  T     t"o-  wr.a:  per;oc  o*  time  will  grants 

\aj  iiic-  notice  of  grant  award  specifies 
how  long  the  Secretary  intends  to 
support  the  project  without  requiring  the 
project  to  recompefe  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  3-5  years. 

(b)  Generally,  the  grant  will  initially 
be  for  1  year  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  of  such  factors  as  the 
grantee's  progress  and  management 
practices,  and  the  availability  of  funds. 
In  all  cases,  continuation  awards  require 
a  determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application,  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation, 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  annliratinn. 


§87  e 


3w  may  a  grantee  use  grant 


A  grantee  shall  only  spend  funds  it 
receives  under  this  part  according  to  the 
approved  application  and  budget,  the 
authorizing  legislation,  the  terms  and 
conditions  of  the  grant  award,  the 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  the 
regulations  of  this  part. 


§  87.9    Which  other  HHS  regulations  apply? 

Several  other  regulations  apply  to 
grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50— Subpart  D— PHS  grant 

appeals  procedure. 
45  CFR  Part  16 — Department  grant  appeals 

process. 
45  CFR  Part  46— Protection  of  human 

subjects. 
45  CFR  Part  74 — Administration  of  grants. 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 

cost  allocations). 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health  and 

Human  Services — Effectuation  of  Title  VI 

of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  91 ' — Nondiscrimination  on  the 

basis  "of  age  in  programs  or  activities 

receiving  Federal  fmancial  assistance 

from  HHS. 

(FR  Doc.  81-34717  Filed  12-2-M:  8:45  amj 
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Health  Care  Financing  Administration 
42  CFR  Part  447 

MeciicaiG  Fiogsam,  Public  Notice  of 
Changes  in  Method  or  Level  of 
Reimbursennent 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Interim  final  rule  with  comment 
period. 

SUMMARY:  Current  regulations  require 
that  Medicaid  State  agencies  give  60 
days  public  notice  of  certain  proposed 
changes  in  the  Statewide  me^od  or 
level  of  reimbursement  for  Medicaid 
services.  These  amended  rules  eliminate 
reference  to  a  set  waiting  period 
between  the  date  of  public  notice  and 
the  proposed  effective  date  of  the 
change.  In  addition,  the  regulations 
clarify  that  the  public  notice  provision 
applies  only  to  significant  changes  in 
methods  and  standards  for  setting 
payment  rates. 

We  expect  this  revision  in  the 
regulations  will  reduce  the  regulatory 
burden  on  the  States  and  allow  them 
greater  Hexibility  in  developing 
reimbursement  methodologies  and  in 
adjusting  reimbursement  rates  in 
response  to  changing  fiscal  situations. 
At  the  same  time,  it  retains  a  public 
notice  requirement  to  assure  that 
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interested  parties  are  informed  of 
Medicaid  reimbursement  changes. 
EFFECTIVE  DATE:  December  3.  1981. 

Although  these  regulations  are  final,  we 
will  consider  any  written  comments 
received  by  March  3.  1982  and  will 
revise  the  regulations  if  necessary. 
ADDRESS:  Address  comments  in  writing 
.  :::nistrator.  Department  of  Health 
and  Human  Services,  Health  Care 
P'inancing  Administration.  P.O.  Bo.x 
17076.  Baltimore,  Marj'land  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.  SW.,  Washington,  D.C..  or  to  Room 
789.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPO- 
25-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave..  SW..  Washington. 
D.C..  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  .^):P0  p.m. 
(202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 

:     •  -IH-     im-^u4-910]. 
SuPP^cMESTAPv   ISFOBVA^ION: 

I    H<<(  k'^ruur^U 

On  April  6.  1979.  we  issued  Fma! 
regulations  that  require  Medicaid 
agencies  to  give  public  notice  at  least  60 
days  before  certain  proposed  changes  in 
Medicaid  reimbursement  levels  or 
methods  are  effective  (see  44  FR  20693). 
These  regulations  are  authorized  under 
sections  1902(a)(4)(A)  and  1902(a)(30)  of 
the  Social  Security  Act  and  a."^  codified 
at  42  CFR  447.205. 

The  60-day  public  notice  is  required 
for  proposed  reimbursement  changes 
that: 

1.  Would  either. 

a.  Affect  the  general  method  of 
payment  to  all  providers  of  a  particular 
service;  or 

b.  Affect  the  level  of  payments  for  a 
particular  service;  for  example,  a  change 
in  the  maximum  allowable  rate  underSL-^ 
Statewide  schedule  of  usual  and 
customary  charges  due  to  an  adjustment 
of  the  percentile  ceiling:  and 

2.  Would  be  projected  to  affect  a 
Stale's  .Medicaid  expenditures  for  a 
particular  service  by  one  percent  or 
more  during  the  12  months  following  the 
effective  date  of  change. 

The  notice  must  describe  the  change, 
give  an  estimate  of  the  expected  annual 
increase  or  decrease  in  expenditures, 
and  explain  why  the  agency  is  changing 


its  reimbursement  methodology  or  level. 
The  location,  date,  and  time  of  any 
public  hearings  must  also  be  included. 
Public  comments  must  be  solicited  and 
an  address  given  where  the  comments 
may  be  viewed  by  the  public.  A  local 
agency  in  each  county  must  have  a  copy 
of  the  proposed  change  for  public 
review. 

The  notice  must  be  published  by  the 
Medicaid  agency  in  a  State  register 
similar  to  the  Federal  Register  or  in  the 
newspaper  of  widest  circulation  in  each 
city  with  a  population  of  50,000  or  more. 
If  there  is  no  city  with  a  population  of 
50.000  or  more,  the  notice  must  be 
published  in  the  newspaper  of  widest 
circulation  in  the  State.  At  the  time  of 
publication,  the  proposed  change  must 
be  sent  to  the  HCFA  Regional  office. 

The  current  regulations  were  intended 
to  help  restrain  the  rapid  increase  in 
health  care  costs  and  to  give  the  public 
an  opportunity  to  comment  on  proposed 
changes  in  order  to  bring  new  ideas, 
concerns,  and  information  to  the 
attention  of  the  Slate  Medicaid  agency. 

II.  Problems  Identified  Through  Public 
Comments 

When  the  current  regulations  were 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  May  12. 1978  (43 
FR  20S16).  a  majority  of  the  States 
responded  unfavorably.  Their  main 
concerns  were  that  the  60-day  public 
notice  provision  limits  States'  abilities  to 
make  timely  changes,  duplicates 
requirements  of  State  administrative 
procedure  acts,  and  is  administratively 
burdensome. 

The  States  believe  that  the  current 
regulations  are  inflexible  because  they 
make  no  provision  for  legislatively 
mandated  reimbursement  changes  that 
must  be  implemented  immediately.  Also, 
the  States  are  unable  to  change  rapidly 
their  reimbursement  levels  in  response 
to  crises,  thus  causing  budgetary 
complications. 

Of  the  34  States  that  commented  on 
the  NPRM.  26  stated  that  they  already 
had  procedures  in  place  to  notify  the 
public  of  reimbursement  changes.  Often 
these  procedures  are  codified  in  State 
administrative  procedure  acts.  The 
requirements  imposed  by  the  60-day 
public  notice  regulations  are  duplicative, 
overlapping,  and  sometimes  in  conflict 
with  these  State  procedural 
requirements. 

The  States  also  cited  the  increased 
administrative  costs  associated  with 
implementing  these  regulations.  The 
detailed  requirements  (publication  of  the 
notice  and  analyzing  and  responding  to 
public  comments)  may  force  States  to 
hire  additional  professional  and  clerical 
staff.  A  further  expense  is  the  actual 


cost  of  preparing  and  publishing  the 
public  notice.  The  States  also 
commented  on  how  broadly  the 
regulations  are  written,  requiring  the 
States  to  publish  notices  on  a  large 
number  of  routine  reimbursement 
changes. 

Several  States  contend  that  the 
regulations  do  not  really  help  contain 
health  care  costs  (the  justification  for 
the  regulations).  They  suggest  that  no 
State  operating  under  the  tight  fiscal 
constraints  that  exist  today  is  interested 
in  increasing  unnecessarily  Medicaid 
provider  fees.  In  fact,  the  60-day  public 
notice  requirement  could  very  well 
promote  increased  Medicaid  costs  by 
delaying  proposed  reimbv.rspmenl 
decreases  and  imposing  unnecessary 
administrative  costs. 

We  also  received  comments  on  the 
NPRM  from  providers,  health  care 
provider  organizations,  and  beneficiary 
and  welfare  rights  organizations.  Many 
of  the  providers  responded  unfavorably 
because  they  believed  the  regulations 
impose  a  needless  obstacle  to  increasing 
provider  reimbursement  rates.  They 
contend  that  providers  are  rnrely 
reimbursed  the  full  amount  of  their  costs 
and  these  regulations  only  delay  much 
needed  reimbursement  increases. 

On  the  other  hand,  health  care 
provider  organizations  such  as  the 
American  Medical  Association  and  the 
American  Hospital  Association 
supported  the  regulations  as  giving  a 
public  forum  for  discussion  of  Medicaid 
reimbursement  levels.  In  addition, 
beneficiary  groups  and  welfare  rights 
organizations  favored  the  60-day  public 
notice  provision  because  it  allows 
Medicaid  beneficiaries  and  their 
advocates  a  chance  to  comment  on 
proposed  reimbursement  changes. 

Decision  To  Proposed  Revocation  of  the 
Current  Regulations 

These  current  regulations  have  been 
criticized  by  States  as  an  example  of 
Federal  requirements  that  impose  a 
regulatory  burden  on  the  States  without 
a  comparable  return  in  the  form  of 
decreased  health  care  costs.  There  is  no 
statutory  requirement  that  a  60-day 
public  notice  provision  be  imposed  on 
the  States.  Therefore,  in  an  NPRM 
published  September  16. 1981  in  the 
Federal  Register  (46  FR  45964).  we 
proposed  to  delete  these  regulations. 
Generally,  this  action  would  not  deprive 
the  public  of  an  opportunity  for  input 
into  reimbursement  decisions  since 
more  Slates  have  their  own  procedures 
in  effect  that  allow  for  public 
participation.  We  expected  that 
rescission  of  these  regulations  would 
ease  the  States'  regulatory  burden  and 
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allow  them  the  flexibihty  to  respond 
timely  to  both  legislative  and  fiscal 
mandates  concerning  Medicaid 
reimbursement  levels. 

III.  Discussion  of  Public  Comments 

We  received  149  comments  from 
health  care  providers  and  provider 
organizations.  Medicaid  agencies, 
beneficiarj'  organizations  and  legal  ' 
services,  health  care  consultants. 
Members  of  Congress,  the  State 
Medicaid  Directors  Association,  and  the 
.National  Governors  Association. 
Approximately  20  commenters  favored 
the  proposed  rescission  while  the 
remainder  opposed  the  changes  or 
suggested  revision  of  the  regulation 
instead  of  revocation.  A  discussion  of 
the  recommendations  and  comments 
follows. 

1.  Comment:  Almost  two-thirds  of  the 
commenters  believed  that  revocation  of 
the  public  notice  regulations  would 
deprive  providers  and  beneficiaries  of 
adequate  notice  of  program  changes  and 
their  right  to  comment  on  those  changes. 
They  are  concerned  that  in  this  period  of 
cutbacks  and  transition  in  State 
Medicaid  programs,  a  safeguard  is 
needed  to  ensure  that  proposed  changes 
in  Medicaid  reimbursement  methods  are 
logical  and  carefully  considered. 
Without  the  protection  of  the  60-day 
notice  regulations,  these  commenters 
fear  that  State  reimbursement  decisions 
will  be  made  with  little  or  no  input  from 
those  individuals  and  groups  that  are 
most  affected  by  them. 

Response:  The  large  number  of 
comments  from  providers  and 
beneficiary  groups  indicates  that  there  is 
serious  concem.about  the  future  of  State 
Medicaid  programs  in  a  period  of  fiscal 
crisis.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L. 
97-35)  imposes  a  Federal  funding 
reduction  on  State  Medicaid  programs 
effective  October  1, 1981,  it  also 
provides  the  States  with  additional 
flexibility,  including  flexibility  in  setting 
reimbursement  methods,  to  enable  them 
to  modify  their  programs  to  be  more  cost 
effective. 

Since  publication  of  the  NPRM 
proposing  to  rescind  the  60-day  notice 
regulations,  we  have  published  interim 
final  regulations  that  implement  the  two 
recent  statutory  provisions  that  deal 
with  increased  State  flexibility  in  setting 
reimbursement  rates  for  long  term  care 
facility  and  inpatient  hospital  services 
(section  962  of  the  Omnibus 
Reconciliation  Act  of  1980  and  section 
2173  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981).  A  public 
notice  provision  was  incorporated  in 
these  interim  final  regulations  (46  FR 
47972,  September  30, 1981).  Extending 


procedural  protection  to  providers  and 
beneficiaries  is  a  method  for  ensuring 
that  rate  changes  are  fair  and  equitable 
and  conform  with  statutory  mandates. 
These  mandates  are  that  reimbursement 
rates  must  be  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiently  and  economically 
operated  facilities  to  provide  care  in 
conformity  with  Federal  and  State 
requirements  and  must  assure 
reasonable  beneficiary  access  to 
inpatient  hospital  services  of  adequate 
quality. 

Since  we  do  not  believe  that 
institutional  and  noninstitutional 
providers  should  be  subject  to  differing 
public  notice  requirements,  we  have 
revised  these  regulations  to  conform 
with  the  interim  final  regulations 
pertaining  to  institutional  providers, 
published  on  September  30. 1981  and 
codified  at  42  CFR  447.254.  This  decision 
is  based  on  the  expectation  that  rates 
developed  through  a  public  process  will 
represent  an  appropriate  balance  among 
provider  concerns,  beneficiary  concerns, 
and  State  budget  limitations.  We  are 
retaining  a  Federal  rule  to  guarantee 
that  rates  will  continue  to  be  developed 
in  a  public  process. 

Significant  changes  in  a  State's 
methods  and  standards  for  setting 
payment  rates  for  inpatient  hospital  and 
long  term  care  facility  services  are 
governed  by  the  requirements  of  42  CFR 
447.254.  Changes  in  the  methods  and 
standards  for  all  other  services  must 
meet  the  requirements  of  42  CFR  447.205. 

2.  Comment:  A  few  commenters 
suggested  that  the  problems  and 
complaints  of  States  with  regard  to  the 
60-day  public  notice  requirement  could 
be  overcome  by  revision  of  the 
regulations  rather  than  by  their  removal. 

Response:  We  agree  with  this 
comment  and  have  revised  the  current 
regulations  to  allow  States  greater 
Hexibility  while  retaining  a  public  notice 
process.  We  have  accomplished  this  by 
(1)  eliminating  reference  to  a  set 
comment  period;  (2)  clarifying  that  the 
rules  apply  only  to  significant  changes 
in  methods  or  standards  for  setting 
payment  rates;  and  (3)  eliminating  a 
specific  expenditure  threshold  above 
which  public  notice  is  required.  These 
changes  conform  these  regulations  to 
those  applicable  to  institutional 
providers,  as  mentioned  above. 

3.  Comment:  Many  commenters 
opposed  revocation  of  the  60-day  notice 
regulations  because  they  believe  the  60- 
day  waiting  period  allows  providers  an 
adequate  transition  period  to  plan 
effectiv^ely  and  make  needed  rate 
adjustments. 

Response:  We  agree  that  a  guaranteed 
two-month  prior  notice  may  be 


advantageous  to  providers  in  making 
financial  plans.  However,  we  do  not 
think  a  set  60-day  waiting  period  is  a 
critical  element  of  these  regulations  for 
several  reasons.  First,  many  States  have 
their  own  procedures  that  allow  for 
various  other  lengths  of  comment 
periods.  The  formal  waiting  periods 
contained  in  State  procedural  codes  are 
sufficient  to  fulfil!  the  intent  of  a  public 
notice  and  comment  regulation.  Second, 
a  set  two-month  waiting  period  for  all 
reimbursement  changes  is  too  inflexible. 
It  does  not  allow  States  to  respond 
timely  to  legislatively  mandated 
changes.  Changes  that  are  a  direct  result 
of  legislative  action  have  already  gone 
through  a  public  process  and  should  not 
need  a  further  prolonged  notice  period 
before  finalizatjon.  We  believe  that 
specifying  that  a  public  notice  must 
appear  before  the  effective  date  of  the 
proposed  changes,  without  prescribing  a 
definite  comment  period,  is  an  adequate 
Federal  requirement. 

4.  Comment:  Several  commenters 
complained  that  State  administrative 
procedures  are  inadequate  to  protect  the 
public  comment  process  and  are 
sometimes  ignored  or  bypassed  by 
Medicaid  agencies. 

Response:  In  this  interim  final  rule,  we 
have  retained  a  Federal  public  notice 
requirement  applicable  to  all  States.  We 
share  the  concern  of  commenters  that 
State  reimbursement  decisions  continue 
to  be  made  through  a  public  process. 

5.  Comment:  A  large  number  of 
commenters  protested  the  15-day 
comment  period  of  the  NPRM.  They 
complained  that  such  a  short  period  of 
time  was  inadequate  to  permit 
interested  parties  to  develop,  present, 
and  transmit  their  views.  Several 
commenters  requested  that  the  comment 
period  be  extended. 

Response:  Although  the  NPRM  stated 
that  comments  should  be  received  by 
September  30. 1981  to  assure 
consideration,  we  continued  to  entertain 
and  weigh  comments  beyond  that  date. 
In  fact,  we  received  a  substantial 
volume  of  the  public  comments 
discussed  in  this  document  after 
September  30.  Because  we  realize  there 
is  considerable  interest  in  these 
regulations,  we  are  publishing  an 
interim  final  rule  with  comment  period 
on  this  subject.  This  will  allow  the 
public  another  opportunity  to  comment 
on  these  regulations  and  give  us  the 
flexibility  to  revise  the  rule  further  if 
necessary.  We  do  not  believe  that 
extension  of  the  NPRM  comment  period 
is  in  the  public  interest.  Such  an 
extension  would  delay  the  date  on 
which  States  would  know  with  certainty 
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A  hat  our  policy  is  and  therefore 
postpone  their  planning. 

IV.  Provisions  of  the  Final  Regulations 

1.  When  notice  is  required.  These 
regulations  alter  the  requirements  of  the 
60-day  notice  provision  in  several  areas. 
Public  notice  under  these  rules  is 
required  for  any  significant  proposed 
change  in  a  Medicaid  agency's  methods 
and  standards  for  setting  payment  rates 
for  a  service.  We  have  deleted  the 
requirement  that  any  change  that  is 
expected  to  increase  or  decrease 
Medicaid  payments  for  a  service  by  one 
percent  or  more  in  the  12  months 
following  the  change  must  be  published. 
This  deletion  is  in  the  interest  of 
promoting  State  flexibility.  We  do  not 
believe  it  is  necessary  to  set  an  explicit 
expenditure  threshold  above  which 
public  notice  is  required.  A  requirement 
that  all  significant  changes  be  published 
will  be  effective  in  guaranteeing  public 
notice  of  major  changes  in 
reimbursement. 

The  original  intention  of  thfe  60-day 
notice  regulation  in  referring  to  changes 
in  level  of  reimbursement  for  a  service 
was  to  cover  situations  such  as  "a 
change  in  the  maximum  allowable  rate 
under  a  State-wide  schedule  of  usual 
and  customary  charges  due  to  an 
adjustment  of  the  percentile  ceiling".  (44 
FR  20693,  April  6, 1979)  We  intend  that 
these  percentile  ceiling  adjustments  will 
continue  to  be  covered  by  these 
regulations.  Any  change  in  rate  setting 
made  by  the  Medicaid  agency  is 
considered  a  change  in  either  the 
method  or  standard  for  setting  payment 
rates  and  is  subject  to  these  regulations. 

2.  Publication  of  notice.  We  have 
made  two  changes  related  to  the 
publication  of  the  notice.  First,  in  the 
interest  of  State  flexibility,  we  have 
eliminated  the  mandatory  length  of  the 
comment  period.  The  final  regulations 
require  that  the  notice  be  published 
before  the  proposed  effective  date  of  the 
change. 

We  have  also  made  a  technical 
change  in  42  CFR  447.205(d)(2).  The 
current  regulations  require  that  the 
notice  be  published  in  a  State  register 
similar  to  the  Federal  Register,  the 
newspaper  of  widest  circulation  in  each 
c.ty  with  a  population  of  50,000  or  more. 
or  the  newspaper  of  widest  circulation 
in  the  State,  if  there  is  no  city  with  a 
population  of  50,000  or  more.  This 
provision  has  been  misinterpreted  to 
mean  that  a  notice  must  be  published  in 
bf-*h  a  State  register  and  one  of  the 
newspaper  options.  These  final 
regulations  are  revised  to  clarify  the 
original  intent  that  the  notice  must 
appear  as  a  public  announcement  in  one 
of  those  publications. 


V.  Regulatory  Analysis 

Executive  Order  12291 

We  have  determined  that  this  rule 
does  not  meet  the  criteria  for  a  major 
rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is.  this  rule 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
otherwise  meet  threshold  criteria  of  the 
Executive  Order,  We  believe  that  these 
regulations  neither  cause  any  increase 
in  expenditures  nor  result  in  any 
appreciable  savings,  but  allow  States 
the  flexibility  they  need  to  make 
appropriate  reimbursement  changes 
quickly  in  response  to  State  needs. 

Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  a  regulatory  flexibility 
analysis  when  regulations  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  snia*!  governmental  jurisdictions. 
Because  the  economic  impact  of  these 
regulations  is  not  significant,  we  believe 
a  regulatory  analysis  is  not  required. 
Therefore,  the  Secretary  certifies,  under 
section  605(b)  of  Pub.  L.  96-354,  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

PART  447^.PAYMENTS  FOR 
SERVICES 

1.  The  table  of  contents  is  amended  by 
revising  the  tide  of  S  447.205  to  read  as 
follows: 

***** 

447.205    Public  notice  of  changes  in 

Statewide  methods  and  standards  for 
setting  payment  rates. 

***** 

Authority:  Section  1102  of  the  Social 
Security  Act,  (42  U.S.C.  1302),  unless 
otherwise  noted. 

2.  In  §  447.205,  paragraph  fb)  is 
reprinted  and  the  section  is  amended  by 
revising  the  title  and  paragraphs  (a),  (c), 
and  (d). 


§  447  2C5  Public  notice  of  changes  in 
Statewide  methods  and  standards  for 
setting  payment  rates. 

(a)  When  notice  is  required.  For 
services  other  than  those  covered  by 
§  447.254,  and  except  as  specified  in 
paragraph  (b)  of  this  section,  the  agency 
must  provide  public  notice  of  any 
significant  proposed  change  in  its 
methods  and  standards  for  setting 
payment  rates  for  services. 

(b)  When  notice  is  not  required. 
Notice  is  not  required  if— 

(1)  The  change  is  being  made  to" 
conform  to  Medicare  methods  or  levels 
of  reimbursement; 

(2)  The  change  is  required  by  court 
order;  or 

(3)  The  change  is  based  on  changes  in 
wholesalers'  or  manufacturers'  prices  of 
drugs  or  materials,  if  the  agency's 
reimbursement  system  is  based  on 
material  cost  plus  a  professional  fee. 

(c)  Content  of  notice.  The  notice 
must — 

(1)  Describe  the  proposed  change  in 
methods  and  standards; 

(2)  Give  an  estimate  of  any  expected 
increase  or  decrease  in  annual  aggregate 
expenditures; 

(3)  Explain  why  the  agency  is 
changing  its  methods  and  standards; 

(4)  Identify  a  local  agency  in  each 
county  (such  as  the  social  services 
agency  or  health  department)  where 
copies  of  the  proposed  changes  are 
available  for  public  review; 

(5)  Give  an  address  where  written 
comments  may  be  sent  and  reviewed  by 
the  public;  and 

(6)  If  there  are  public  hearings,  give 
the  location,  date  and  time  for  hearings 
or  tell  how  this  information  may  be 
obtained. 

(d)  Publication  of  notice.  The  notice 
must — 

(1)  Be  published  before  the  proposed 
effective  date  of  the  change; 

(2)  Appear  as  a  public  announcement 
in  one  of  the  following  publications: 

(i)  A  State  register  similar  to  the 
Federal  Register. 

(ii)  The  newspaper  of  widest 
circulation  in  each  city  with  a 
population  of  50.000  or  more. 

(iii)  The  newspaper  of  widest 
circulation  in  the  State,  if  there  is  no  city 
with  a  population  of  50,000  or  more. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714:  Medical  Assistance 
Program) 
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DHted:  November  1.  1981. 
Carolyne  K.  Davis, 

Admin istrotor.  Health  Care  Financing 
Administration. 

Approved:  November  13. 1981. 
Richards  Hrhwpikpr 

Secretary 
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FEDERAL  COMMUNiC  A '-ONS 
COMMISSION 

47CFR  Parts  0  and  1 
IFCC  81-526] 

Delegation  of  .AuthorHv  to  Review 
Board 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  FCX]  is  revising  its  rules 
pertaining  to  the  delegation  of  authority 
to  the  Review  Board  in  order  to  help 
achieve  the  Ckjmmission's  objective  of 
providing  speedier  service  to  the  pubUc. 
Three  major  changes  are  being  made. 
First,  in  addition  to  its  other  duties,  the 
Board  is  authorized  to  review  decisions 
of  Administrative  Law  Judges  in  cases 
involving  renewal  or  revocation  of 
broadcast  and  common  carrier  licenses. 
Second,  the  Board  is  given  a  firm  180- 
day  deadline  by  which  it  will  have  to 
issue  a  decision  in  each  case  or 
otherwise  any  party  may  request 
certification  to  the  Commission.  Third, 
the  present  rule  requiring  three  Board 
Members  to  participate  in  each  decision 
is  changed  to  allow  two  members  to 
adopt  a  decision  in  cases  of  emergency 
or  necessity  where  a  third  member  is 
unavailable. 
dates:  Effective-  jHnuHry  1   19ft2 

FOR  FURTHER  INFORMATION  CONTACT 

Allan  Sacks,  Review  Board,  Federal 
Communications  Commission,  (202)  632- 
7180. 

SUPPLEMENTARY  INFORMATION: 

N.iiipti'd   Nincmlicr  \1.  j>481. 

Released:  November  20, 1981. 

By  the  Commission:  Commissioner  Pogarty 
dissenting:  Commissioner  }ones  concurring 
and  issuing  a  statement;  Commissioner 
Ddwson  not  participating. 

1.  Section  0  361  0.365  and  0.367  of  the 
Commission's  Rules  contain  the 
delegation  of  authority  to  the  Review 
Board.  These  Rules  have  been  reviewed 
to  make  those  changes  necessa:  >  lu 
insure  that  the  public  receives  service  m 
the  most  efficient  and  expeditious 
manner  possible.  To  achieve  thdl 
objective  several  changes  have  been 
made  in  the  Board's  authoritv.  and  the 


rules  have  been  rewritten  in  simpler  and 
more  direct  language.  See  Appendix  to 
this  Order,  especially.  §§  0.361  (a)  and 
(c).  0.362(b),  and  1.301(c)(6). 

2.  Authority  for  the  adoption  of  the 
foregoing  revisions  is  contained  in 
Section  4(f)(1),  4(i),  4(j),  5(b).  5(d),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C,  154(0(1). 
154(i).  154(j),  155(b).  and  303(r). 

3.  In  view  of  the  fact  that  the  proposed 
revision  involves  rules  of  agency 
organization,  prior  publication  of  a 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  Section  4  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  is  unnecessar}'.  Since  the  revisions 
are  necessary  to  prevent  undue  delay  in 
adjudicatory  proceedings,  delay  in  its 
implemervtation  would  be  contrary  to 
the  public  interest. 

4.  Accordingly,  it  is  ordered,  that 
effective  January  1. 1982,  Parts  0  and  1  of 
the  Commission's  Rules  are  amended  as 
set  forth  in  the  attached  Appendix. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  1066. 
1082. 1063:  47  U^.C.  154.  303,  507) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix 

PART  D—COMMlS'^iOK.' 

ORGANIZATION 

Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  0.361  is  revised  to  read  as 
follows: 

§  0.361     General  autnority. 

(a)  The  Review  Board  is  constituted 
pursuant  to  section  5(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  to  review  decisirais  of  the 
Administrative  Law  Judges  in  all 
adjudicative  proceedings  unless  at  the 
time  of  designation,  the  Commission 
specifies  otherwise.  The  Board  shall 
also  perform  those  functions  set  forth  in 
§§  0.362  through  0.365  of  this  Part  and 
any  additional  duties  assigned  by  the 
Commission  not  inconsistent  with  these 
functions, 

(b)  The  Board  is  composed  of  three  or 
more  Commission  employees.  Members 
of  the  Board  are  designated  by  the 
Commission,  serve  indefinitely  on  a  fuU- 
time  basis,  and  are  responsible  onJy  to 
the  Commission.  Neither  the 
Commission  nor  any  of  its  members  will 
discuss  the  merits  of  any  matter  pending 
before  the  Board  with  'he  Board  or  any 
of  its  members. 

(c)  Two  members  of  the  Board  shall 
constitute  a  quorum.  The  Board  may  sit 
in  pane  is  of  tv,u  r,frr::)ers   .-\"v  ,";iember 


assigned  to  a  case  who  is  not  present  at 
oral  argument  may.  after  reading  the 
transcript  of  oral  argument,  participate 
in  the  Board's  decision.  However,  so  far 
as  practicable,  all  of  the  members  of  the 
Board  assigned  to  a  case  shall  hear  oral 
argument.  In  the  case  of  a  tie  vote,  a 
member  of  the  Board  not  recused  may 
review  the  record  and  vote:  if  a  third 
member  is  not  available,  the  case  Aall 
be  certified  to  the  Commission  for 
decision. 

(d)  The  member  of  the  Board 
designated  as  Chairman  by  the 
Commission  shall  assign  panels  and 
cases  on  a  rotational  basis  to  the  extent 
practicable.  Each  opinion  of  the  Review 
Board  will  be  signed  by  one  of  its 
members,  who  shall  be  responsible  for 
its  preparation. 

2.  A  new  §  0.362  is  added,  to  read  as 
follows: 

§  0.362    Action  on  initial  decisions. 

(a)  The  Review  Board  shall  decide 
each  matter  before  it  by  majority  vote  in 
accordance  with  the  Communications 
Act  of  1934.  as  amended,  rules  and 
regulations,  case  precedent,  and 
established  pohcies  of  the  Commission. 
In  reviewing  initial  decisions  referred  to 
it.  the  Review  Board  is  authorized  to 
perform  all  of  the  review  functions 
which  would  otherwise  have  been 
performed  by  the  Commission  under 

§§  1.273  through  1.282  of  this  chapter. 

(b)  The  Board  shall  adopt  a  decision 
within  180  days  after  the  release  date  of 
an  Initial  Decision  to  which  exceptions 
are  taken:  provided,  however,  that 
where,  for  good  cause  shown, 
extensions  of  time  are  requested  by  the 
parties  and  granted,  the  180  days  shall 
be  extended  likewise.  If  the  Board  does 
not  adopt  a  decision  before  the 
appropriate  date,  any  party  may  fde  a 
motion  with  the  Commission  for 
certification  of  the  case  for  decision. 

3.  A  new  §  0.363  is  added,  to  read  as 
follows: 

§0.363    Ce '-■!-:■"-- '  '••«'■■-..'.;  ■,  -'-e 

Commissioi;. 

(a)  The  Re\iew  Board,  on  its  own 
motion  or  upon  motion  to  the  Board  by 
any  party,  may  in  its  discretion  certify 
any  matter  to  the  Commission  with  a 
request  that  the  Commission  act  upon 
the  matter.  The  Commission  may  act 
upon  the  matter  or  remand  it  to  the 
Board  for  decision. 

(b)  Whenever  the  Commission 
determines  that  a  matter  pending  before 
the  Board  involves  a  novel  issue  of  law 
or  policy,  it  may.  on  its  own  nx>tioa 
direct  that  the  matter  before  the  Board 
be  certifiei   i    ::-,'    "on". mission  for 
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decision.  However,  no  petition 
requesting  the  Commission  to  take  such 
riction  wiO  be  entertained. 

4.  Section  0.365  is  revised  to  read  as 

follows: 

:  0.365     Aiittwrtty  deiegated. 

(a)  The  Review  Board  is  delegated 
general  authority  to  take  such  action  as 
may  be  necessary  to  perform  these 
duties  specified  in  §§  0.361  through  0.363 
of  this  Part. 

(b)  The  Review  Board  is  delegated 
specific  authority  in  all  adjudicative 
cases  to  act  on  exceptions  to  initial  or 
.summary  decisions,  appeals  from  other 
rulings  of  Administrative  Law  Judges 
pursuant  to  §§  1.301  and  1.302  of  this 
chapter,  and  all  related  pleadings  filed 
in  cases  or  matters  which  are  before  the 
Board. 

5.  Section  0.367  is  revised  to  read  as 
follows: 

367     Record  0'  ac'ions  taken. 

The  official  record  of  all  actions  taken 
by  the  Review  Board  pursuant  to 
§§  0.361-0.365  is  contained  in  the 
original  docket  folder,  which  is 
maintained  by  the  Secretary  in  the 
Dockets  Branch. 

FART  1  -PRACTICE  ANC 
PROCEDURE 

6.  Settion  1.301(c)(fi)  is  revised  to  read 

.IS  fcillou's: 

;  1  301     Appeal  'rom  presiding  o*'icer  s 
interlocutory  ruling;  elective  date  ot  ^ua^q 

(6)  Appeals  are  acted  on  by  the 
Review  Board. 
•         •         *        •        ♦ 

November  12. 1981. 

Concurring  Statement  of  Commissioner  Anne 
>"  Jones 

In  Re:  Amendment  to  Parts  0  and  1  of  the 
Coiiimission's  Rules  to  revise  the  Review 
Board's  authority 

I  concur  in  these  amendments  because  of 
the  hope  they  offer  of  increased  expedition  in 
the  Commission's  adjudicatory  processes.  I 
would  prefer,  however,  that  the  newly 
established  quorum  of  two  Board  members 
be  limited  to  cases  of  emergency  or  necessity 
when  a  third  Board  member  is  unavailable. 

It  seems  to  me  that  in  cases  considered  and 
decided  by  only  two  Board  members  there 
may  be  too  much  incentive  for  compromise 
and  consensus.  I  believe  it  preferable,  where 
there  is  no  emergency  and  a  third  member  is 
available  to  have  three  members  decide  each 
case,  so  they  will  be  free  to  vote  strictly  on 
their  view  of  the  merits  of  the  case  without 


any  pressure  to  reach  a  consensus  to  .TVoi<I  a 
tic  vote. 

\yh  Dot  8V-346fJ«  Filed  12-3-81;  8:45  amj 
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47  CFR  Part  63 

[CC  Docket  No.  80-767;  FCC  81-520) 

Elimination  of  the  Telephone 
Company— Cable  Television  Coss- 
Ownership  Rules  for  Rural  Areas 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  prohibits  telephone 
companies  from  providing  cable 
television  service  within  their  telephone 
service  areas.  It  allows  waivers  for 
those  areas  where  independent  cable 
television  service  demonstrably  cannot 
exist,  or  upon  other  showing  of  good 
cause.  On  January  22, 1981,  the  FCC 
adopted  a  Notice  of  Proposed 
Rulemaking  to  establish  an  exemption 
which  would  allow  telephone  companies 
to  provide  cable  television  service  to 
rural  areas  without  a  waiver.  46  FR  9138 
(January  28, 1981).  The  FCC  hoped  the 
exemption  would  facilitate  cable 
television  service  to  unserved  rural 
ureas.  This  order  exempts  rural  areas 
from  the  prohibition.  A  rural  area  is  any 
area  outside  of  (a)  any  place, 
incorporated  or  unincorporated,  with 
2500  or  more  inhabitants;  and  (b)  any 
urbanized  area.  This  exemption  will 
allow  cable  television  service  in  rural 
areas  which  might  otherwise  go 
unserved. 

EFFECTIVE  DATE:  December  4, 1<)81. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Goodman.  Comn.w.i  .^mner 
Bureau.  (202)  632-6920. 

In  the  matter  of  elimination  of  the 
Telephone  Company — Cable  Television 
Cross-Ownership  Rules,  §§  63.54-63.56, 
for  Rural  Areas,  CC  Docket  No,  80-767. 

Report  and  Order 

.Adopted:  November  5, 1981. 
Released:  November  27, 1981. 
By  the  Commission:  Commissioner  Fogarty 
concurring  and  issuing  a  statement. 

1.  In  a  Notice  of  Proposed  Rulemaking 
adopted  December  19, 1980, '  we 
announced  an  intention  to  create  an 
exemption  from  the  telephone 
company — cable  television  cross- 
ownership  rules'  in  rural  areas.  We 


found,  upon  initial  analysis,  thai 
n)quiiing  waivers  for  rural  areas 
iippearfjd  to  be  imposing  costs  which 
exceeded  benefits.  We  proposed  several 
alternative  definitions  of  rural  areas  and 
requested  interested  parties  to  submit 
their  comments  on  those  definitions,  as 
well  as  to  submit  additional  proposals. 

2.  We  find  herein  that  our  initial 
jiiialysis  was  correct.  Accordingly,  we 
arc  supplementing  our  waiver  policy 
with  an  exemption  for  rural  areas.  We 
adopt  the  definition  of  rural  area  used 
by  the  U.S.  Department  of  Commerce, 
Bureau  of  the  Census. 

I.  Background 

3.  The  telephone  company — cable 
television  cross-ownership  rules 
generally  prohibit  telephone  common 
carriers  from  furnishing  directly,  or 
through  affiliates,  cable  television 
service  within  their  telephone  service 
areas.  Provisions  exist  for  waiver  of  the 
rules 

(iln  those  areas  where  cable  television 
service  demonstrably  could  not  exist 
except  through  a  cable  television  system 
owned  by,  operated  by,  controlled  by,  or 
affiliated  with  the  local  telephone 
common  carrier,  or  upon  other  showing 
of  good  cause  *  *  *.' 

4.  Since  adoption  of  the  cross-  » 
ownership  rules  in  1970,''  the 
Commission  has  instituted  several 
proceedings  designed  to  ensure  that  the 
rules  not  impose  unreasonable  barriers 
to  the  growth  of  desired  cable  services. 
The  Commission  has  attempted  to  better 
define  "those  areas  where  cable 
television  service  demonstrably  could 
not  exist,"  and  to  streamline  the 
procedures  pursuant  to  which 
petitioners  might  seek  waivers  of  the 
cross-ownership  prohibition. 
Nevertheless,  many  rural  areas  have 
remained  unserved  by  cable  television. 

5.  A  number  of  rural  telephone 
companies  have  filed  for  waivers  to 
provide  cable  television  service  in  their 
telephone  service  areas."  Most  petitions 
have  been  unopposed  and  have  been 


'  Notice  of  Proposed  Rulemaklnj!  in  the 
Elimination  of  the  Telephone  Company — (^able 
Television  Cross-Ownership  Rules  for  Rural  Areas, 
84  FCC  2<J  335  (19«1)  (hereinafter  cited  as  NPRM). 

^^  Sections  63.54-63.56  of  the  Commission's  rules, 
47  cm  63.54-63.56.  Previously,  the  caption  in  this 


docket  included  S  63.57.  However,  that  section  is 
only  applicable  to  certain  Section  214  appliciitions 
in  which  the  telephone  company  is  constructing  and 
leasinji  the  cable  system  to  an  independent  cable 
operator.  Therefore,  the  caption  of  this  proceeding 
has  been  amended  to  read  "§5  63.54-63.56." 

'Section  63.56(a)  of  the  Commission's  rules,  47 
ere  63.5U(a). 

•  Appliaitions  of  Telephone  Companies  for 
Suction  214  Certificates  for  Channel  Facilities 
Furnished  to  Affiliated  Community  Antenna 
Television  Systems,  21  FCC  2d  307  (1970) 
(hereinafter  cited  as  Section  214  CertificaUs). 
rucons.  in  part,  22  FCC  2d  746  (1970).  affd  sub  nop:. 
G<!nerul  Telephone  Company  of  the  Southwest  v. 
U.S..  449  F.  2d  846  (5th  Cir.  1971). 

'NPRM  supra  note  1,  at  338. 


Federal  Register  /  Vol.  46,  No.  232  /  Thursday,  December  3.  1981  /  Rules  and  R 


pglJi<^t,on^ 


58683 


granted  routinely.  However,  action  on 
some  opposed  petitions  has  taken  longer 
than  18  months  Service  has  been  denied 
to  the  pubUc  while  the  matters  were 
being  resolved  by  the  Commission. 

6.  This  proceeding  was  undertaken  to 
determine  whether  the  benefits  of  the 
cross-ownership  rules  in  rural  areas 
continued  to  outweigh  the  costs.  We 
sought  comment  on  whether  the  policies 
underlying  the  rules  remained  relevant 
in  such  areas.  Our  initial  analysis 
indicated  that  the  restrictions  were  not 
working  to  the  public  benefit  in  rural 
areas,  and  therefore  we  proposed  to 
eliminate  the  requirement  of  waivers  for 
rural  areas.  We  proposed  several 
definition  of  "rural  areas"  and  also 
invited  other  proposals.  The  definitions 
we  proposed  for  comment  were: 

a.  Less  than  30  Homes  per  Route  Mile, 
Franchise  Area.  This  was  the  level 
(measured  within  a  franchise  area) 
established  in  CC  Docket  No.  78-219. 
We  found  that  independent  cable 
television  systems  generally  were  not 
viable  in  franchise  areas  with 
populations  at  this  level.* 

b.  Less  than  30  Homes  per  Route  Mile, 
Service  Area.  This  standard  was 
broader  than  the  preceding  one  because 
a  telephone  company  could  determine 
the  density  of  the  entire  area  it  proposed 
to  serve  with  cable  television,  regardless 
of  franchise  area  boundaries.  Although 
we  had  rejected  this  approach  in  the 
First  Reconsideration  in  CC  78-219. 
supra  note  6,  we  believed  it  appropriate 
to  reevaluate  the  standard  and  propose 
it  for  comment. 

c.  No  Community  of  Greater  than  1500 
Persons.  The  Rural  Electrification 
Administration  (REA)  administers 
financing  for  cable  television  services 
and  facilities.  The  REA  gives  priority 
consideration  to: 

low  density  rural  areas,  particularly  those 
outside  the  boundaries  of  incorporated  or 
unincorporated  cities,  villages,  or  boroughs 
having  a  population  in  excess  of  1500 
inhabitants.' 


'This  franchise  area  standard  was  incorporated 
in  the  provision  for  obtaining  waiver  of  the  cross- 
ownership  rules.  See  Section  63.56  of  the 
Commission's  rules.  47  CFR  63.56.  Memorandum 
Opinion  and  Order  in  Revision  of  the  Processing 
Policies  for  Waivers  of  the  Telephone  Company — 
Cable  Television  "Cross  Ownership  Rules."  82  FCC 
2d  254.  258  (1980)  (hereinafter  cited  as  First 
Reconsideration  in  CC  78-219).  However, 
subsequent  to  the  filing  dates  for  comments  in  this 
proceeding,  the  standard  was  modified  to  apply  the 
presumption  on  a  cable  television  service  area  basis 
(proposal  b).  Memorandum  Opinion  and  Order  in 
the  Revision  of  the  Processing  Policies  for  Waivers 
of  the  Telephone  Company— Cable  Television 
"Cross  Ownership  Rules,"  86  FCC  2d  983  (1981) 
(hereinafter  cited  as  Second  Reconsideration  in  CC 
78-219). 

'Interim  REA  Bulletin  328-1,  Sec.  Vl.A.l.,  page  5, 
June  28. 1979. 


d.  Areas  Outside  the  Top  100  Major 
Television  Markets.  For  administrative 
ease,  we  proposed  using  the  8p>ecified 
zone  and  major  market  concepts  found 
in  our  cable  television  rules.  47  CFR 
76.5(f).  76.51.  Thus,  any  area  more  than 
35  miles  from  the  center  of  a  city  to 
which  stations  in  the  top  100  television 
markets  are  licensed  would  have  been 
considered  rural.  We  speculated  that 
areas  outside  these  35  mile  zones  would 
generally  be  nu-al  and  not  prime 
candidates  for  independent  cable 
television  operations.  The  standard  also 
would  be  convenient  to  administer. 

e.  Areas  Outside  the  Top  200 
Television  Markets.  This  standard 
would  exclude  the  second  100  television 
markets*  35  mile  zones  from  the 
definition  of  rural. 

f.  Combined  Measure.  We  asked 
comment  on  any  combination  of  the 
above.  We  asked  if  it  would  be 
appropriate  to  eliminate  the  rules  for 
those  areas  outside  the  specified  zones 
of  all  major  markets  where  the 
community  size  was  less  than  1500  or 
where  there  were  fewer  than  30  homes 
per  mile. 

II.  Summary  of  Pleadings 

7.  The  formal  comments  filed  in  this 
proceeding  were  received  from  the  cable 
television  industry,'  the  telephone 
industry,' government  agencies  '"and  a 


'The  cable  television  group  consisted  of 
American  Cable  Television.  Inc.;  Arizona  Cable 
Television  Association.  Cablecom-Ceneral,  Inc., 
Coaxial  Communications.  Ina.  Essex 
Communications  Corporation.  Horizon 
Communications  Corporation,  McCaw 
Communications  Companies.  Inc..  Mid-America 
Cable  TV  Association,  New  England  Cable 
Television  Association.  North  Carolina  CATV 
Association,  Tele-Media  Corporation,  Vision  Cable 
Communications.  Inc.  Whitney  Conununications 
Corporation,  and  W.W.  Communications.  Inc.  (filing 
consolidated  comments)  (Arizona  Group);  CATV 
Service,  Inc.;  Colonial  Cablevision  of  Revere,  Inc.; 
Community  Antenna  Television  Association.  Inc.; 
National  Cable  Television  Association,  Inc. 
(NCTA):  New  York  State  Cable  Television 
Association:  Palmer  Communications,  Inc.: 
Multimedia  Cablevision.  Inc.  and  Nor  Cal 
Cablevision.  Inc.  (niing  consolidated  comments); 
Storer  Broadcasting  Company:  Tele- 
Communications,  Inc.:  Teleprompler  Corporation; 
and  Times  Mirror  Cable  Television,  Inc. 

•The  telephone  company  group  consisted  of 
Ardmore  Telephone  Company,  Inc.  (Ardmore): 
Continental  Telephone  Companies  (Continental): 
GTE  Ser\ice  Corporation  and  its  affiliated  domestic 
telephone  companies  (GTE):  Missouri  Telephone 
Company,  North-West  Telephone  Company,  and 
Platteville  Telephone  Company  (filing  consolidated 
comments)  (Missouri  Group):  National  REA 
Telephone  Association  (NREATA):  National 
Telephone  Cooperative  Association  (NCTA); 
Organization  for  the  Protection  and  Advancement 
of  Small  Telephone  Companies  (OPASTCO): 
Telephone  and  Data  Systems.  Inc  (TDS);  United 
States  Independent  Telephone  Association  (USITA); 
and  United  Telephone  Systems.  Inc  (UTS). 

'"This  group  was  made  up  of  the  New  York 
Public  Seriice  Commission  (NYPSC),  the  Rural 


not-for-profit  organization  unaffiliated 
with  either  industry  (the  National 
Citizens  Committee  for  Broadcasting 
(NCCB)). 

8.  The  cable  television  group,  except 
for  CATV  Ser\'ice,  Inc.,  unanimously 
rejected  the  proposed  exemption  from 
the  telephone  company-cable  television 
cross-ownership  niles.  Their  arguments 
consisted  for  the  most  part  of  a 
reiteration  of  the  policies  underlying  the 
adoption  of  the  cross-ownership  rules. 
For  example,  they  claimed  that  concerns 
about  control  over  the  media  and 
anticompetitive  abuses  are  still 
warranted,  and  that  cable  is  a  potential 
alternative  to  the  telephone  local 
distribution  monopoly.  Furthermore, 
they  asserted  that  the  waiver  procedure 
has  sufficiently  reduced  the 
administrative  burden  caused  by  the 
rules,  and  that  the  Commission's  burden 
is  now  "more  ministerial  than 
substantive."  They  argued  that  the 
relatively  few  opposed  petitions 
demonstrate  that  the  independent  cable 
industry  is  as  interested  as  Ihe 
telephone  industry  in  getting  service  to 
rural  areas.  They  also  stated  that 
furtherance  of  the  Commission's 
national  commimications  policies  is 
sufficient  reason  to  overrule  local 
franchising  authorities  who  might  prefer 
the  local  telephone  company  to  an 
independent  operator,  and  that  the 
Commission  need  not  worry  about 
frustrating  REA  policies,  because  REA's 
budget  has  been  reduced  severely.  The 
comments  made  little  distinction 
between  the  application  of  the  rules  in 
rural  and  nonrural  areas.  Furthermore, 
they  offered  but  few  suggestions  or 
comments  concerning  an  appropriate 
definition  of  "rural  area"  for  purposes  of 
the  exemption. 

9.  Times  Mirror  Cable  Television,  Inc., 
while  rejecting  the  proposed  exemption, 
included  an  alternative  position  in  its 
comments.  In  heu  of  the  exemption,  it 
proposed  that  unopposed  waiver 
petitions  be  granted  automatically. 
However,  if  an  exemption  were  to  be 
adopted,  it  suggested  that  the  exemption 
apply  only  to  areas  more  than  35  miles 
from  any  community  which  has  a 
licensed  television  station,  so  long  as 
the  area  has  a  population  of  less  than 
1500  or  a  density  of  less  than  30 
households  per  route  mile  measured  on 
a  franchise  area  basis.  It  argued  that  its 
alternative  to  an  exemption — the 
automatic  grant  of  unopposed 
petitions — would  expedite  the  waiver 
process  and  the  commencement  of  cable 


Electrification  Administration  (REA).  and  the 
United  Stales  Department  of  )ustice  (Department  of 

justice). 
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television  service.  Its  proposal  for  a 
rural  definition  allegedly  reflects  the 
built-up  nature  of  television  markets  and 
the  threshold  levels  at  which 
independent  cable  television  service  is 
presumptively  unattractive. 

10.  CATV  Service,  Inc..  limited  its 
comments  to  whether  a  waiver  should 
be  required  for  a  telephone  company  to 
compete  with  an  existing  cable 
television  operator  at  franchise  renewal 
time.  It  argued  in  favor  of  such  a  waiver 
requirement.  It  stated  that  to  permit 
telephone  companies  to  serve  areas 
where  there  are  operating  cable  systems 
would  undermine  the  rationale  on  which 
the  present  cross-ownership  restrictions 
are  based. 

11.  The  comments  received  from  the 
telephone  interests  were  more  diverse. 
GTE.  NREATA.  Ardmore,  and  UTS  were 
joined  by  N^TSC  in  arguing  that  the 
cross-ownership  rules  should  be 
eliminated  for  all  areas.  They  reiterated 
the  reasoning  in  the  NPRM.  supra  note 
1,  and  professed  that  it  could  be  applied 
generally,  GTE  and  UTS  did  not  propose 
any  definition  of  rural  area  to  be  used  in 
the  event  that  the  Commission  decided 
against  their  broader  proposal.  Ardmore 
and  NREATA  suggested  exemption  of 
proposed  cable  television  systems  with 
less  than  10,000  actual  subscribers  or 
20,000  potential  subscribers  measured 
on  a  headend  basis.  They  claimed  that 
the  use  of  that  measure  would  ensure 
the  pro\i8ion  of  cable  television  service 
by  telephone  companies  only  in  areas  of 
insubstantial  population. 

12.  Continental  and  TDS  proposed 
that  rural  areas  be  defined  as  those 
areas  having  less  than  30  households 
per  cable  route  mile  measured  on  a 
cable  television  service  area  basis.  This 
definition  was  one  of  those  proposed  for 
comments  in  the  NPRM.  supra  note  1. 
They  pointed  out  that  this  was  the 
density  level  below  which  independent 
cable  television  operation  generally  is 
not  viable. 

13.  Two  parties  proposed  that 
telephone  companies  be  allowed  several 
alternative  definitions  under  which  to 
claim  an  exemption.  The  Missouri  Group 
proposed  the  following  alternatives;  (i) 
Areas  having  less  than  30  households 
per  route  mile  measured  on  a  service 
area  basis;  (ii)  areas  containing  no 
municipality  with  a  population  greater 
than  10.000:  or  (iii)  areas  outside  the 
municipal  boundaries  of  the  nation's  100 
largest  cities.  .NTCA's  alternatives 
included  (i)  and  (ii)  above,  and  added  an 
exemption  for  cooperatively-owned 
telephone  companies  and  an  exemption 
for  areas  outside  of  the  cities  of  license 
of  the  top  100  television  markets.  The 
Missouri  Group  argued  that  (ii)  is  found 
in  the  only  federal  law  which  authorizes 


loans  for  cable  television  service,  and 
that  it  includes  most  towns  and  small 
cities  in  the  telephone  service  areas  of 
independent  telephone  companies.  It 
further  argued  that  (iii)  was  more 
appropriate  than  using  the  top  100 
television  markets,  because  those 
markets  bear  no  relationship  to  the 
problems  of  encouraging  cable 
television  service,  to  the  concept  of 
"rural."  or  to  the  availability  of  other 
cable  entertainment  and  services.  NTCA 
argued  for  exempting  areas  outside  of 
the  cities  of  license  of  the  top  100 
television  markets  for  the  same  reason. 
i.e..  that  the  entire  "markets"  exclude 
too  large  an  area. 

14.  OPASTCO  suggested  that  the 
entire  United  States  be  defined  as  rural 
except  the  cities  of  license  of  the  top  100 
television  markets,  and  adjacent  cities 
with  populations  exceeding  10.000.  It 
argued  that  this  standard  would  be  easy 
to  administer  and  would  exclude  those 
cities  containing  licensed  full-service 
television  stations. 

15.  USITA.  along  with  REA.  argued  for 
an  exemption  for  all  areas  that  do  not 
include  a  municipality  with  a  population 
of  over  10,000.  Its  reasons  were  similar 
to  those  of  other  parties  espousing  the 
same  viewpoint.  USITA  would  also 
exempt  areas  containing  less  than  40 
households  per  route  mile  measured  on 

a  service  area  basis.  It  proposed  this 
standard  based  on  "current  economic 
conditions  and  the  prospects  for  the 
future,"  stating  that  a  density  of  30 
households  per  route  mile  is  no  longer 
realistic. 

16.  NCCB  proposed  that  an  exemption 
be  created  for  cooperatively-owned 
telephone  companies.  It,  along  with 
NTCA.  argued  that  cooperative 
ownership  of  the  media  is  in  the  public 
interest. 

17.  The  Department  of  Justice  noted 
that  in  franchise  areas  containing  less 
than  thirty  households  per  cable  route 
mile,  independent  cable  television 
service  is  presimiably  infeasible."  It 
requested  that  the  rural  exemption  apply 
only  to  places  where  independent  cable 
television  service  is  unquestionably 
infeasible.  Although  it  made  no  concrete 
suggestion,  the  Department  of  Justice 
proposed  that  the  definition  of  rural  area 
be  narrower  than  the  30  households  per 
route  mile  standard. 

18.  Reply  comments  were  filed  by  the 
Arizona  Group,  the  Missouri  Group, 
NCTA.  NTCA.  the  New  England  Cable 
Television  Association  (filing  separately 
from  the  Arizona  group).  OPASTCO, 
TDS,  USITA.  UTS,  and  Teleprompter 
Corporation.  The  reply  comments 


largely  reiterated  the  positions  tHken  in 
the  initial  comments. 

19.  Reply  comments  also  wrre 
recL'ived  from  two  parties  who  had  not 
participated  in  the  initial  round  of 
filings.  Cascade  Utilities,  Inc..  voiced 
general  support  for  the  adoption  of  a 
rural  exemption.  The  New  York  State 
Commission  on  Cable  Television 
expressed  general  disapproval  of  the 
creation  of  a  rural  exemption.  It 
expressed  particular  concern  that  any 
federal  deregulation  in  the  cross- 
ownership  area  not  preempt  the  states' 
right  to  retain  cross-ownership 
prohibitions. 

20.  We  also  received  a  number  of 
informal  comments.  Most  of  these 
expressed  views  similar  to  those 
expressed  in  various  formal  comments. 
A  few,  however,  suggested  an 
exemption  for  all  independent  telephone 
companies.  One  suggested  an  exemption 
for  any  telephone  company  proposing  to 
serve  its  entire  telephone  service  area, 
so  long  as  the  overall  density  was  less 
than  10  or  12  households  per  route  mile. 
These  informal  comments  were  brief 
and  usually  contained  little  hard 
evidence  to  justify  the  proposals. 

21.  Many  of  the  parties  also 
responded  to  the  questions  we  raised  in 
paragraph  21  of  the  XPRM.  ''The  first 
question  asked  whether  a  waiver  should 
be  required  for  a  telephone  company  to 
compete  with  an  existing  independent 
cable  company  at  franchise  renewal 
time.  Cable  interests  stated  that  such 
waivers  should  be  required,  while 
telephone  interests,  joined  by  RFJ\  and 
NYPSC.  argued  against  such  waivers. 
Similar  responses  by  those  groups  were 
submitted  as  to  whether  waivers  should 
be  required  for  telephone  company 
acquisitions  of  existing  independent 
systems. 

22.  All  parties  agreed  that  divestiture 
should  not  be  required  of  a  telephone 
company  when  a  formerly  exempt  area 
grows  to  be  nonrural.  The  cable 
interests  did  suggest  a  requirement  that 
leaseback  arrangements  be  offered.  All 
parties  also  agreed  that  cooperatively- 
owned  telephone  companies  make  up 
only  a  small  number  of  the  independent 
telephone  companies  interested  in 
serving  rural  areas.  Furthermore,  all 
parties  agreed  that  cable  television 
service  offered  by  telephone  companies 
should  be  treated  the  same  as 
independent  cable  television  service 
with  respect  to  rules  concerning  access 
to  the  cable,  channel  capacity,  etc. 

23.  The  cable  interests  feared  that  the 
provision  of  cable  services  by  telephone 
companies  might  regard  the  provision  of 


"See  note  a,  supn. 


'-■  XPRM.  supra  note  1,  at  342. 
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nonvoice,  nonvideo  communications 
services  in  rural  areas.  Conversely,  the 
telephone  interests,  along  with  REA  and 
NYPSC,  felt  that  cross-ownership  would 
enhance  the  possibilities  of  such 
services. 

24.  Finally,  the  cable  interests 
proffered  that  REA  policies  afford  the 
telephone  companies  a  competitive 
advantage  in  providing  cable  television 
service  in  rural  areas.  The  telephone 
interests.  REA  and  N'YPSC  claimed  that 
RE.'V  policies  treat  everyone  equally. 

11!   Discussion 

A.  General  Considerations  and 
Conclusions 

25.  Before  discussing  the  merits  of  the 
alternatives  before  us,  we  believe  it 
would  be  helpful  to  outline  the  reasons 
that  led  us  to  propose  an  exemption 
from  the  cross-ownership  rules.  The 
Commission  has  long  been  concerned 
that  its  rules  not  deprive  rural 
Americans  of  cable  television  service.'^ 
Indeed,  the  waiver  mechanism  was 
created  for  those  situations  in  which  the 
local  telephone  company  or  its  affiliate 
might  be  the  only  feasible  provider  of 
cable  television  service,'* 

26.  We  revisited  the  waiver  question 
in  a  proceeding  initiated  in  1978,'^ 
Ultimately,  we  refined  the  waiver 
process  "to  reduce  the  impediments  to 
the  development  of  rural  cable 
television  service  caused  by  the  cross- 
ownership  prohibition. "In  promulgating 
that  refinement,"  we  acknowledged  that 
our  waiver  procedures  may  have 
discouraged  the  initiation  of  new  rural 
cable  television  service  by  needlessly 
requiring  complicated  and  expensive 
presentations  by  rural  telephone 


go! 


'^From  the  inception  of  the  cross-ownership  rules, 
the  Commission  has  sought  to  ensure  that  no 
substantial  segment  of  the  pubhc  would  be  without 
the  opportunity  of  having  cable  television  service. 
See  Notice  of  Proposed  Rulemaking  and  Notice  of 
Inquiry  in  the  Applications  of  Telephone  Companies 
for  Section  214  Certificates  For  Channel  Facilities 
Furnished  to  Affiliated  Community  Antenna 
Television  Systems.  34  FR  6290.  6292  (1969). 

"Section  214  Certificates,  supra  note  4,  at  326. 

'^  Clarification  and  Notice  of  Proposed 
Rulemaking  in  Revision  of  the  Processing  Policies 
for  Waivers  of  the  Telephone  Company — Cable 
Television  "Cross  Ownership  Rules,"  fifl  FCC  2d 
1097  (1978)  (hereinafter  cited  as  NPRM  in  CC  7&- 
219). 

"The  refinement  was  the  adoption  of  the 
rebuttable  presumption  that  independent  cable 
operation  is  not  economically  feasible  in  areas 
having  a  density  of  fewer  than  thirty  households  per 
cable  route  mile.  See  §  63.56(b)  of  the  Commission's 
rules.  47  CFR  63.56(b). 

"Report  ajid  Order  in  Revision  of  the  Processing 
Policies  for  Waiver  of  the  Telephone  Company — 
Cable  Television  "Cross  Ownership  Rules,"  82  FCC 
2d  233  (1979)  (hereinafter  cited  as  Report  and  Order 
ill  CC  78-219). 

"  Second  Reconsideration  in  CC  7&-219,  supra 
note  6. 


companies."  As  a  result  of  the  eas: 
the  impediments,  there  has  been  a 
marked  increase  in  the  number  of 
v\,o\er  petitions  filed. ^It  is  our  hope 
that  even  more  service  to  rural  areas 
will  follow  the  elimination  of  the  rules 
for  those  areas. 

27.  The  cost  of  applying  these  rules  to 
rural  areas  has  been  high.  The  majority 
of  the  waiver  petitions  we  have  received 
for  rural  areas  have  been  unopposed.  In 
such  cases,  when  it  appeared  that 
service  would  not  otherwise  be 
provided,  waivers  were  usually  granted. 
Yet,  the  filing  of  these  petitions  has 
placed  a  considerable  burden  upon  both 
the  rural  telephone  companies  and  the 
Commission.  Furthermore,  service  to 
communities  has  been  delayed,  and  that 
is  especially  unfortunate  in  the  many 
cases  in  which  a  franchise  was  obtained 
prior  to  the  filing  of  the  waiver  petition. 

28.  The  major  benefit  supporting  the 
cross-owTiership  prohibition  in  1970  was 
the  preservation  of  an  environment  for 
the  unhindered  development  of 
wideband  services.  Eleven  years  later, 
the  benefit  to  be  gained  from 
continuation  of  the  prohibition  in  rural 
areas  is,  at  best,  illusory.  Our  concerns 
must  seem  ironic  to  residents  of  rural 
areas  without  any  wideband  service. 

29.  Nor  have  the  general  comments 
submitted  by  the  cable  interests 
demonstrated  that  the  analysis  proffered 
in  the  NPRM  was  incorrect,  while  we 
are  aware  of  the  problems  that  can  arise 
from  telephone  company  provision  of 
cable  television  service,  we  find  that  an 
exemption  for  rural  areas  is  important  to 
ensure  that  such  areas  have  an 
opportunity  to  enjoy  the  same  benefits 
associated  with  broadband  services 
which  urban  areas  are  already 
experiencing  or  are  more  likely  to 
experience  sooner.  Many  small 
telephone  companies,  not  familiar  with 
our  waiver  procedures,  may  be 
discouraged  from  implementing 
broadband  services  in  rural  areas  by  the 
mere  presence  of  the  Commission's 
prohibition.  Furthermore,  the  expense  of 
acquiring  legal,  engineering  and  other 
assistance  to  obtain  a  waiver  may  be  an 
additional  impediment.  In  a  rural  area 
where  the  profitability  of  providing 
broadband  services  may  be  slim,  these 
considerations  may  be  real  barriers  to 
initiation  of  new  cable  service. 
Moreover,  since  we  have  not  observed 
rapid  or  significant  penetration  into 
rural  areas  by  independent  cable 
operators  even  under  the  prohibition,  we 
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30.  Accordingly,  we  reject  the 
proposals  made  by  the  cable  television 
interests  that  the  rules  remain  intact 
We  see  the  more  immediate  availability 
of  cable  television  service  to  rural  areas, 
that  an  exemption  should  bring  to 
fi"uition,  as  outweighing  our  earlier 
expressed  concerns  supporting  the 
prohibition.  Therefore,  we  will  exempt 
"rural  areas"  from  the  telephone 
company — cable  television  cross- 
ownership  rules. 

31.  We  similarly  beheve  that 
proposals  to  eliminate  the  cross- 
ownership  rules  entirely,  or  to  eliminate 
their  applicability  to  independent  or 
cooperatively-owned  telephone 
companies,  are  inappropriate  in  this 
proceeding.  In  the  NPRM.  supm  note  1, 
we  stated  that  "the  policies  our  rules  are 
designed  to  promote  no  longer  outweigh 
the  burdens  imposed  on  rural  areas."" 
We  are  not  rejecting  the  policies 
underlying  the  cross-ownership  rules. 
We  merely  find  them  to  be  overly  costly 
in  rural  areas.  Complete  ehmination  of 
the  cross-owTiership  rules  is  beyond  the 
contemplation  of  this  proceeding."  We 
also  reject  a  blanket  exemption  for 
independent  or  cooperative  telephone 
companies.  No  evidence  has  been 
presented  to  show  that  the  rationale 
behind  the  cross-ownership  rules  is  any 
less  applicable  to  cooperative  telephone 
companies,  or  that  independents  or 
cooperatives  operate  only  in  rural  areas. 
We  now  turn  to  the  question  of  what  is 

a  rural  area. 

B.  Proposals  Based  on  the  Number  of 
Households  per  Route  Mile 

32.  Although  two  of  the  standards  we 
proposed  for  identifying  rural  areas 
were  based  on  population  density  (the 
number  of  households  per  route  mile), 
further  reflection  and  the  comments 
convince  us  that  such  a  definition  is  too 
difficult  to  implement.  Under  an 
exemption,  a  telephone  company  that 


"NPRM  in  CC  7B-219.  supra  note  IS,  1113-14. 
"NPRM.  supra  note  1.  at  33a 


"  The  cable  interests  also  argue  that  the  proceM 
is  not  administratively  burdensome  to  the 
Commission.  However,  we  anticipate  that 
elimination  of  the  rules  in  rural  areas  will  permit  Ote 
reallocation  of  at  least  two  workyean  lime 
annually.  Such  a  reallocation,  given  the 
Commission's  current  budgetary  constraints,  is  not 
insignificant 

"  NPRM  supra  note  1,  at  341. 

"The  Commission's  staff  has  completed  a  study 
of  all  cable  television  cross-ownership  rules.  We 
invite  all  interested  parties  to  comment  on  whether 
the  reasons  for  the  telephone  company — cable 
television  crou-ownership  rules  have  continued 
viability  or  whether  other  valid  reasons  exist  for  the 
continuation  of  the  prohibition.  See  Staff  Report  on 
FCC  Policy  on  Cable  Ownership,  released 
November  17, 1961  (hereinafter  dted  •*  Staff 
Report;. 
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decides  to  provide  cable  television 
service  to  an  area  defined  as  rural  does 
so  with  no  need  to  come  before  the 
Commission  for  a  waiver.  Therefore,  the 
status  of  the  area  as  rural  must  be 
readily  apparent.  Unfortunately, 
household  density  is  not  apparent.  It 
requires  engineering  studies  and 
surveying  techniques.  Even  then,  the 
results  are  not  irrefutable.  In  our 
experience  with  waiver  petitions,  we 
have  seen  a  number  of  disputes  as  to 
actual  household  density.  Such 
uncertainty  renders  any  household 
density  standard  administratively 
impractical,  since  the  exemption  must 
be  based  on  a  definition  of  rural  area 
that  is  easily  identifiable  and  verifiable. 

C.  Proposals  To  Exempt  Areas  Outside 
Certain  Television  Markets 

33.  Unlike  the  household  density 
proposals,  an  exemption  granted  to 
areas  outside  certain  television  markets 
would  be  easy  to  administer.  However, 
the  number  and  signal  strength  of  the 
television  outlets  in  an  area  are  not 
necessarily  determinative  of  whether 
the  area  is  urban  or  rural.  Those  facts 
may  be  indicative  of  other  aspects  of  the 
area.  e.g..  size,  proximity  to  major  urban 
centers,  and  growth  trends,  which  might 
be  relevant  to  a  classification  of  the 
area  as  urban  or  rural.  But  many  areas 
not  well  served  by  television  are  not 
rural  areas,  and  have  proved  very 
attractive  to  independent  cable 
operators.  We  believe  that  the  standard 
discussed  below  gives  a  mere  accurate 
definition  of  rural — one  which  is  related 
to  size  and  population  density  of  an 
area. 

D.  Proposals  To  Exempt  Areas  Which 
Do  Not  Contain  a  Sizeble  Community 

34.  An  exemption  standard  based 
upon  the  population  in  the  area  has  the 
benefit  of  being  precise  and  easily 
enforceable.  If  we  establish  that  an 
exemption  is  warranted  for  those  areas 
that  do  not  include  population  centers 
exceeding  a  specific  size,  we  could  use 
publicly  available  census  data  to 
determine  eligibility.  Some  commenters 
suggested  that  an  area  should  not  be 
considered  rural  if  it  contains  a 
community  with  a  population  in  excess 
of  1500.  We  had  proposed  that  figure  for 
comment,  since  it  was  utilized  by  REA. 
However,  several  parties  pointed  out 
that  even  truly  rural  areas  can  contain 
towns  much  larger  than  1500. 

35.  REA  argued  against  making  1500 
the  standard.  It  urged  the  adoption  of  a 
community  population  of  10,000  persons. 
Although  several  good  reasons  were 
given  for  adopting  that  standard,  most  of 
the  commenters  admitted  that  at 
populations  close  to  10.000,  independent 


cable  television  service  often  becomes 
feasible.  We  also  recognize  the 
Department  of  Justice's  concerns  that 
our  exemption  only  be  applicable  in 
areas  where  independent  cable 
tele"ision  service  is  truly  infeasible. 
Therefore,  it  is  our  belief  that  a 
population  figure  of  10,000  is  too  high. 

36.  We  believe  the  most  appropriate 
and  administratively  manageable 
definition  of  "rural  area"  is  that  used  by 
the  U.S.  Department  of  Commerce, 
Bureau  of  the  Census.  The  Census 
Bureau  began  utilizing  a  rural/urban 
dichotomy  over  one  hundred  years 
ago.^^  It  has  been  refining  its  definitions 
ever  since. '^  The  definition  of  rural  is 
related  to  the  population  density  and 
overall  size  of  an  area.  Our  experience 
shows  that  this  definition  adequately 
describes  those  areas  in  which  cable 
operators  have  been  reluctant  to  initiate 
service.  We.  therefore,  are  adopting  an 
exemption  for  areas  which  are  defined 
as  rural  by  the  Census  Bureau. 

37.  The  Census  Bureau  defines  as 
rural  all  areas  outside  of: 

(a)  Places  of  2500  inhabitants  or  more, 
incorporated  or  unincorporated;^ and 

(b)  Other  territory,  incorporated  or 
unincorporated,  included  in  urbanized 
areas. 

We  want  to  emphasize  that  the 
telephone  company's  entire  cable 
television  service  area  must  be  rural  in 
order  to  qualify  for  the  exemption.  The 
exemption  will  be  inapplicable  if  the 
area  includes  even  a  portion  of  a  place 
defined  as  nonrural  in  subparagraph  (a) 
or  (b)  above. ^' 

38.  The  most  easily  identifiable 
determinant  leading  to  classification  of 
an  area  as  "normiral"  is  whether  it 
contains  any  incorporated  places  having 
2500  inhabitants  or  more.  However,  a 
definition  of  urban  territory  restricted  to 
such  places  would  exclude  a  number  of 
large  and  densely  settled  places  merely 
because  they  are  not  incorporated. 


•'See.  Statistical  Atlas  of  tlie  United  Stales.  1874. 

"U.S.  Department  of  Commerce,  Bureau  of  the 
Census.  Series  P-23,  No.  1.  The  Development  of  the 
Urban — Rural  Classification  in  the  United  States: 
1874-1949.  Aug.  S,  1949. 

"Ttie  first  publication  in  which  the  population  of 
places  having  2300  inhabitants  or  more  was 
officially  designated  as  urban  was  the 
Supplementary  Analysis  of  the  Twelfth  Census 
(1900).  published  in  1906.  Id.  Since  that  time,  the 
Census  Bureau  has  used  this  definition  with  minor 
modifications.  See  U.S.  Department  of  Commerce, 
Bureau  of  the  Census.  Numt>er  of  Inhabitants.  1970, 
Series  PC(1)-A  (hereinafter  cited  as  Numtier  of 
Inhabitants.  1970]. 

"The  Census  Bureau  has  defined  some 
incorporated  places  of  2500  inhabitants  or  more  as 
"extended  cities."  Such  cities  consist  of  a  rural  part 
and  an  urban  part.  The  rural  part  of  such  "extended 
cities"  will  qualify  for  the  exemption  from  the 
telephone  company — cable  television  cross- 
ownership  rules. 


Therefore,  in  1950,  the  Census  Bureau 
adopted  the  urbanized  area  concept  and 
delineated  boundaries  for 
unincorporated  places.^' 

39.  For  purposes  of  the  1980  census,  an 
urbanized  area  is  composed  of  an 
incorporated  place  and  surrounding 
densely  settled  areas  that  together  have 
a  combined  population  of  at  least  50,000. 
There  is  no  minimum  size  for  the 
incorporated  place  that  forms  the 
central  city  of  the  area.  Areas 
surrounding  the  central  city  are  included 
in  the  urbanized  area  only  if  they  are 
sufficiently  densely  populated.  This 
population  density  factor  is  used  so  that 
the  physical  extent  of  a  city  or  cities  can 
be  clearly  delineated.^ 

40.  According  to  the  1980  census,  26.3 
percent  of  the  U.S.  population  live  in 
rural  areas.  State  population  census 
volumes  for  1980  will  list  the  number  of 
inhabitants  of  each  incorporated  or 
unincorporated  place  and  will  contain 
maps  and  other  information  relating  to 
each  urbanized  area.  The  Census  Bureau 
will  release  each  volume  as  it  is 
published.  In  the  meantime,  such 
information  is  available  from  the  Census 
Bureau  by  telephone. 

41.  We  expect  that  only  the  most 
recent  U.S.  Census  Bureau  statistics  will 
be  used  in  qualifying  for  the  rural 
exemption.  We  realize  there  will  be 
times  when  all  available  Census  Bureau 
statistics  seem  out  of  date.  However,  we 
cannot  involve  ourselves  in 
determinations  as  to  the  accuracy  of 
conflicting  statistics.  If  we  were  to  get 
involved  in  these  determinations,  we 
would  be  thwarting  one  of  the  reasons 
for  eliminating  these  areas  from  the 
prohibition — elimination  of  unnecessary 
delay  caused  by  resolution  of  issues  by 
this  Commission.  Therefore, 
administrative  finality  requires  that 
statistics  from  other  sources  be  rejected. 

E.  Requirement  of  Waiver  for 
Acquisitions  and  for  Oppositions  to 
Franchise  Renewals 

42.  In  rural  areas,  we  have  determined 
that  the  costs  of  imposing  the  cross- 
ownership  rules  outweigh  their  benefits. 
Those  costs  include  foreclosure  or  delay 
of  cable  television  service  to  rural 
residents  and  wasted  administrative 
resources  at  the  Commission.  Neither  of 
these  costs  is  substantial  in  the  case  of 
acquisitions,  or  oppositions  to  franchise 


"The  introduction  of  the  concept  of  "extended 
cities"  in  1970  has  had  very  little  impact  on  the 
nunit>ers  of  areas  classified  as  either  urban  or  rural. 
Numt>er  of  Inhabitants,  1970.  supra  note  26. 

"U.S.  Department  of  Commerce.  Bureau  of  the 
Census.  Release  No.  81-125,  Large  Increase  in 
Number  of  Urbanized  Areas  Shown  by  Census 
Figures,  July  27. 1981. 
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renewals.  In  these  instances,  an 
independent  cable  operator  continues  lo 
provide  service  to  the  community. 
Furthermore,  such  waiver  petitions  have 
been  few.  We  therefore  find  that  a 
continuation  of  the  waiver  requirement 
in  these  situations  is  not  overly 
burdensome  to  either  the  rural  areas  or 
the  Commission.  We  will  continue  lo 
require  waivers  of  telephone  companies 
who  propose  cable  television  service  in 
any  area  where  a  competing  cable 
television  system  is  under  construction 
or  in  existence. 

/•:  Other  Matters 

43.  In  order  to  distinguish  those 
telephone  company  applications  which 
propose  cable  television  service  in 
exempted  areas  from  those  which  do 
not,  we  will  require  telephone 
companies  to  state  in  their  applications 
for  authority  under  Section  214  of  the 
Act  that  they  are  relying  upon  the  rural 
exemption.  We  are  therefore  adding  to 
our  rules  a  new  §  63.01{r)  that  will 
describe  this  requirement. 

44.  We  wish  to  make  it  clear  that  any 
party  filing  an  opposition  to  a  Section 
214  application  to  which  the  exemption 
may  apply  must  confine  its  arguments  to 
issues  relevant  to  whether  the  "public 
convenience  and  necessity"  will  be 
served  by  the  applicant's  proposal.  For 
example,  an  opposition  may  contain 
current  Census  Bureau  figures  showing 
that  an  exemption  claimed  pursuant  to 

§  63.01(r)  is  inapplicable.  However, 
considering  the  years  that  many  rural 
areas  have  gone  without  cable  service 
while  we  have  precluded  telephone 
company  involvement,  we  believe  il 
would  be  inappropriate  and 
counterproductive  for  us  to  continue  to 
take  into  account  naked  assertions  that 
independent  cable  television  service  is 
feasible  in  these  areas. 

45.  Telephone  companies  will  still 
need  waivers  to  provide  cable  television 
service  within  their  telephone  service 
areas  if  any  part  of  the  area  to  be  served 
is  not  rural.  We  are  retaining  our  present 
waiver  standards  for  this  purpose.  A 
telephone  company  must  show, 
pursuant  to  §  63.56,  that  service 
otherwise  would  not  exist  or, 
alternatively,  that  other  good  cause 
warrants  waiver.  Telephone  companies 
will  continue  to  enjoy  a  rebuttable 
evidentiary  presumption  that  service 
would  not  otherwise  exist  where  the 
proposed  cable  television  service  area 
has  fewer  than  30  households  per  cable 
route  mile.  This  standard  is  based  on 
our  findings  in  the  Report  and  Order  in 
CC  78-219,  supra  note  17.  that  cable 
television  systems  generally  are  not 
profitable  when  density  is  below  that 
level.  Unaffiliated  cable  television 


systems  may,  of  course,  rebut  the 
presumption  by  demonstrating  an  intent 
to  offer  essentially  the  same  service  as 
proposed  by  the  telephone  company 
within  the  same  time  frame. 

46.  The  exemption  will  relieve 
petitioners,  the  Commission  and  the 
public  of  the  costs  and  burdens 
associated  with  the  waiver  process 
where  the  benefits  of  the  process  are 
least  apparent — in  rural  areas. 
Permitting  telephone  companies  located 
outside  these  areas  to  continue  to  seek 
waiver  under  our  present  standards  will 
provide  a  means  by  which  to  evaluate 
the  public  interest  aspects  of  individual 
situations  on  a  case-by-case  basis. 
Moreover,  comments  on  the  Staff 
Report,  supia  note  23.  may  indicate  that 
further  refinements  in  our  telephone 
company-cable  television  cross- 
ownership  rules  and  policies  are 
necessary.  Until  that  record  is  compiled, 
we  believe  continuing  our  present 
policies,  with  the  exemption  for  rural 
areas  adopted  today,  is  the  most 
administratively  sound  way  of 
proceeding. 

47.  It  is  not  our  intention  to  preempt 
the  rights  of  the  stales  lo  adopt  cross- 
ownership  prohibitions  as  they  see  fit.  In 
this  proceeding,  we  do  not  reject  the 
policies  underlying  the  cross-ownership 
rules.  We  merely  wish  to  eliminate  any 
barriers  lo  rural  cable  television  service 
stemming  from  our  rules.  Therefore, 
stale  and  local  officials  may  continue  to 
assess  the  effects  of  cross-ownership 
within  their  jurisdictions,  and  may  make 
any  rules  or  judgments  that  seem 
appropriate  lo  them.  Thus,  our  action  in 
no  way  affects  local  requirements  that 
the  telephone  company  first  obtain  a 
cable  television  franchise. 

48.  We  want  to  assure  any  telephone 
companies  contemplating  service  to 
rural  areas  that  divestiture  will  not  be 
required  solely  because  an  area 
becomes  nonrural  at  some  future  time. 
Also,  any  telephone  company  providing 
cable  television  service  must  comply 
with  the  same  Commission  rules  with 
which  independent  cable  television 
operators  must  comply  Spp  Parts  76  and 
78  of  the  Commission's  rules,  47  CFR 
Parts  76  and  78. 

49.  Finally,  a  number  of  petitions  for 
waiver  are  pending.  Review  of  several 
of  these  petitions  reveals  that  in  many 
situations  waivers  will  no  longer  be 
necessary.  On  or  before  the  effective 
date  of  this  order,  the  staff  will  notify 
parties  lo  those  waiver  petitions  of  the 
determination  that  the  telephone 
company's  proposed  cable  television 
service  area  is  rural.  Those  parties  will 
then  have  10  working  days  from  the 
effective  date  of  this  order  lo  rebut  that 


determination  with  recent  census  data 
that  shows  the  area  is  not  rural.  Absent 
thai  showing,  those  waiver  petitions  will 
be  dismissed  and  the  requirement  of  the 
new  §  63.01(r)  will  be  waived  to 
facilitate  processing  of  the 
corresponding  Section  214  applications. 

50.  In  light  of  the  above,  any  delay  in 
the  effectiveness  of  this  order  would  be 
contrary  to  the  public  interest. 
Accordingly,  pursuant  to  Section 
553(d)(1)  and  (3)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553  (d)(1)  and 
(3).  the  new  rules  will  be  effective 
December  3. 1981. 

Ordering  Clauses 

51.  Accordingly,  it  is  ordered  that, 
pursuant  lo  Sections  2,  3,  4  (i)  and  (]), 
205,  214,  303,  307,  30a  309,  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  152, 153, 154(i)  and 
(i),  205,  214,  303,  307,  308,  309,  and  403, 
Part  63  of  the  Commission's  rules  is 
amended  as  set  forth  in  the  attached 
Appendix  below,  effective  December  3. 
1981. 

52.  It  is  further  ordered  that,  parties 
who  receive  the  notification  outlined  in 
paragraph  49  above,  may  file,  within  10 
working  days  after  the  effective  date  of 
this  order,  any  response  thereto. 

(Sec.  2.  3,  4,  5.  301.  303,  307,  308.  309.  315.  317. 
4«  Slat.,  as  amended.  1064. 1065,  1066. 1068. 
1081.  1082. 1083.  1084. 1085.  lOSa  1089:  (47 
U.S.C.  152. 153.  154.  155,  301,  303.  307.  30a 
309.  315.  317)) 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix 

PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

Part  63  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

1.  By  adding  a  new  paragraph  (r)  to 
§  63.01  lo  read  as  follows: 

§  63.01    Contents  of  applications. 

(r)  A  statement  as  to  whether  the 
applicant  is  relying  upon  the  exemption 
found  in  §  63.58.  if  the  proposed 
facilities  are  to  be  used  to  provide  a 
communication  service  prohibited  by 
§63.54. 

2.  By  adding  a  new  §  63.58  to  Part  63 
lo  read  as  follows: 

§  63.58    Exemption. 

(a)  A  telephone  common  carrier  shall 
be  exempt  from  the  provisions  of 
§§  63.54-63.56  if  no  cable  television 
system  is  under  construction  or  in 
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existence  within  the  proposed  cable 
television  service  area,  and  that  area 
contains  none  of  the  following: 

(1)  Any  incorporated  place  of  2.500 
inhabitants  or  more,  or  any  part  thereof; 

(2)  Any  unincorporated  place  of  2,500 
inhabitants  or  more,  or  any  part  thereof; 
or 

(3)  Any  other  territory,  incorporated 
or  unincorporated,  included  in  an 
urbanized  area. 

(b)  AH  population  statistics  and 
definitions  used  in  qualifying  for  this 
exemption  shall  be  the  most  recent 
available  from  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census.  In  no 
event  shall  any  statistics  resulting  from 
censuses  prior  to  1980  be  used. 

Note. — The  Census  Bureau  has  defined 
some  incorporated  places  of  2.500  inhabitants 
or  more  as  "extended  cities."  Such  cities 
consist  of  an  urban  part  and  a  rural  part.  If 
the  proposed  cable  television  ser\ice  area 
includes  a  rural  part  of  an  extended  city,  but 
otherwise  includes  no  territory  described  in 
paragraphs  (a)  (1).  (2).  or  (3)  of  this  section, 
the  exemption  shall  apply. 

Concurring  Statemenf  ol  Commissioner 
Joseph  R.  Fogarty 

In  Re:  Elimination  of  the  Telephone 
Company-Cable  Television  Cross- 
Ownership  Rules,  §  §  63.54-63.56.  for 
Rural  Areas. 
I  have  repeatedly  called  for  a 
complete  exemption  from  the  cable/ 
telco  cross-ownership  prohibition  for 
rural  areas  of  the  United  States,'  and  I 
am  therefore  pleased  to  have  this  Report 
and  Order  approved  by  the  Commission. 
Cable  service  that  could  have  been 
provided  to  rural  America  by  telephone 
companies  has  been  too  long  denied  in 
favor  of  protecting  a  vague  future 
possibility  of  service  from  independent 
operators.  As  this  decision  so  correctly 
emphasizes; 

(C)  Considering  the  years  that  many  rural 
areas  have  gone  without  cable  service  while 
we  have  precluded  telephone  company 
involvement,  we  believe  it  would  be 
inappropriate  and  counterproductive  for  us  to 
continue  to  take  into  account  naked 
assertions  that  independent  cable  telpvison 
service  is  feasible  in  these  areas. 

I  do  question,  however,  the  assertion 
in  this  Report  and  Order  that  there  is  no 


'  Revision  of  Processing  Policies  for  Waivers  of 
Telephone  Company-Cable  Television  'Vross- 
Ownership  Rules. "  On  Reconsideration.  Separate 
Statement  of  Commissioner  Joseph  R.  Fogarty.  82 
FCC  2d  266  (1980);  Sugar  Land  Telephone  Company. 
Concurnng  StjtemenI  of  Commissioner  Joseph  R. 
Fogarty.  76  FCC  2d  237  (1980);  Elimination  of  the 
Telephone  Company-Cable  Television  Cross- 
Ownership  Rules  for  Rural  Are<)S.  Notice  of 
Proposed  Rule  Making.  Separate  Statement  of 
Commissioner  Joseph  R.  Fogarty.  64  FCC  2d  344 
(1980);  Concord  Telephone  Exchange.  Inc.. 
Concurnng  Statement  of  Commissioner  Joseph  R. 
Fogarty.  78  FCC  2d  683  (1980). 


evidence  indicating  that  the  rationale  of 
the  cross-ownership  prohibition  is  any 
less  applicable  to  telephone 
cooperatives.  The  existing  cross- 
ownership  prohibition  is  heavily 
predicated  on  the  spectre  of  cross- 
subsidization  between  basic  telephone 
service  and  cable  television  service.  In 
the  context  of  a  telephone  cooperative — 
where  the  subscribers  are  also  the 
owners — it  is  either  ludicrously  mindless 
or  diabolically  paternalistic  to  worry 
about  any  "danger"of  cross-subsidy.  I 
note  that  the  Commission  will  soon  have 
the  opportunity  to  address  this  matter, 
as  well  as  the  issue  of  whether  the 
cable/telco  cross-ownership  prohibition 
should  be  completely  rescinded,  in 
considering  the  Office  of  Plans  &  Policy 
Staff  Report  on  cable  television 
ownership  issues  and  public  comment 
thereon. 

|FR  Doc  81-34702  Filed  12-1-81:  8:4S  am) 
BILLING  COOC  6712-01-U 


47  CFR  Part  73 

'  PC  OocVet  No.  81-154,  RM   3692 ' 

FM  Broaacast  Static"  in  Ansiey. 
A.tibama;  Chang*"-  M„)'ie  ^n  TaDiC  cf 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  denies  a 
petition  to  assign  FM  Channel  261A  to 
Ansley,  Alabama,  in  response  to  a 
petition  from  Reid  Spann.  Petitioner 
failed  to  establish  community  status  for 
Ansley. 

DATES:  Effective:  Non-Applicable. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFOHMATION:  - 
Report  and  Order 

(Proceeding  Terminated) 

Adopted:  November  16, 1981. 

Released:  November  20, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ansley,  Alabama) 
BC  Docket  No.  81-154  RM-3692. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  Fed.  Reg.  17809.  published 
March  20, 1981,  proposing  the 
assignment  of  FM  Channel  261A  to 
Ansley,  Alabama,  as  its  first  FM 


allocation,  in  response  to  a  petition  filed 
by  Reid  Spann  ("petitioner")  Comments 
in  opposition  were  filed  by  Talton 
Broadcasting  Company  ("TBC"), 
licensee  of  FM  broadcast  Station 
WTUN,  Selma.  Alabama,  to  which  the 
petitioner  responded. 

2.  The  Notice  indicated  that  the 
Commission  was  prepared  to  consider 
assigning  Channel  21 6A  to  Ansley. 
Alabama,  as  its  first  FM  assignment, 
contingent  upon  the  petitioner's 
submission  of  economic  and 
demographic  information  to 
demonstrate  that  Ansley  is  a  community 
for  assignment  purposes.  His  petition 
asserted  that  Ansley's  population 
consists  of  approximately  600  persons. 
30%  of  which  are  Black,  and  that  the 
nucleus  of  its  social  and  entertainment 
activities  is  provided  by  the  nearby 
communities  of  Troy  and  Montgomery. 
Further,  petitioner  stated  that  Ansley  is 
in  need  of  a  station  that  will  relate  to  its 
needs,  although  it  is  dependent  on  the 
support  of  larger  cities.  Petitioner  was 
therefore  requested  to  submit  a  recent 
population  estimate  for  Ansley,  and 
furnish  additional  data  to  demonstrate 
the  need  for  the  proposed  FM 
assignment.  Additionally  petitioner  was 
requested  to  make  a  showing  of  his 
present  intent  to  apply  for  the  channel,  \\ 
assigned. 

3.  Ansley  (not  listed  in  the  U.S. 
Census),  is  located  approximately  56 
kilometers  (35  miles)  south  of 
Montgomery,  Alabama.  It  currently  has 
no  local  aural  broadcast  service. 

4.  In  its  opposition,  TBC  challenges 
petitioner's  showing  of  Ansley  as  a 
community  for  assignment  purposes.  It 
cites  such  factors  as  petitioner's 
admission  of  dependence  on  the  nearby 
urban  areas  of  Troy  and  Montgomery  as 
the  focal  points  of  Ansley's  employment 
and  social  activities,  as  precluding  a 
finding  of  an  independent  and  distinct 
community,  citing  Musical  Heights,  19 
RR  49,  50  (1959).  Further,  it  disputes 
petitioner's  allegation  that  Ansley  has  a 
population  of  approximately  600 
persons.  TBC  states  that  not  only  is 
Ansley  not  listed  in  the  U.S.  Census 
Reports,  but  neither  is  it  attributed  any 
population  by  state  or  local  sources.  It 
adds  that  Ansley  does  not  appear  on  the 
1980  Alabama  road  map,  and  has  no 
identifiable  boundaries.  Further,  it 
claims  that  according  to  Rand-McNally 
1980  (p.  564),  Ansley  has  a  population  of 
50  persons.  It  also  points  out  the  total 
absence  of  a  business  district,  as 
precluding  the  attainment  of  community 
status,  citing  Musical  Heights,  supra, 
and  Risner  Broadcasting.  Inc..  20  FCC 
2d  790  at  791  (1969).  Also,  TBC  alleges 
that  it  was  unable  to  locate  any  social 
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organizations  in  Ansley,  which  is 
another  recognized  community 
component,  as  established  in  such  cases 
as  Naples,  Florida.  41  RR  2d  1549  at  1553 
(1977),  Hymen  Lake,  22  RR  2d  1553 
(1974),  Mercer  Broadcasting  Co.,  13  RR 
891  at  909  (1957),  and  Coker.  .■Mahama. 
43  RR  2d  190  at  193  (1978).  It  notes  also 
that  Ansley  does  not  have  an  individual 
telephone  exchange  or  post  office,  but 
that  those  services  are  provided  to  it  by 
the  nearby  community  of  Troy. 

5,  As  a  final  matter,  TBC  contends 
that  an  assignment  to  Ansley  will  cause 
objectionable  interference  to  the 
secondary  services  of  nearby  co-channel 
stations.  The  distance  between  the 
proposed  Ansley  site  7  kilometers  (4.4 
miles)  northwest  of  the  community  and 
VVTUN  is  approximately  66  miles, 
whereas  65  miles  is  required  for  co- 
channel  Class  A  assignments.  If 
ri!cognizes  that  the  Commission  does 
nut  protect  such  co-channel  stations 
beyond  the  normally  predicted  1  mV/m 
contour.  However,  it  states  that  the 
Commission  plainly  acknowledges 
secondary  service  (§  73.315(b))  which,  in 
the  absence  of  interference,  will  provide 
a  listenable  signal  to  rural  areas.  It 
states  that  an  Ansley  assignment  would 
curtail  service  to  a  signilicant  portion  of 
such  a  rural  area.  TBC  is  correct  in 
stating  that  the  Commission  does  not 
protect  a  station's  '"secondary  service," 
and,  in  any  event,  because  of  our 
disposition  herein,  this  will  not  be 
discussed  further, 

6,  In  his  reply  comments,  in  response 
to  the  Notice,  petitioner  merely  states 
that  even  though  the  Census  does  not 
reflect  population  data  for  Ansley,  that 
it  does  have  a  population,  albeit  small. 
He  adds  that  "[ajccording  to  the 
residents  .  ,  .  the  Ansley  area  is  a 
community,  consisting  of  Ansley,  Shell 
Horn  and  Shady  Grove."  And  that 
"(o]ne  resident  ,  .  .  thought  the 
community  consisted  of  over  500 
persons,"  (emphasis  added)  As  to  the 
area's  business  concerns,  petitioner 
states  that  four  (unidentified)  businesses 
serve  the  residents  with  goods  and 
services  and  that  automotive  services, 
supplies  and  groceries  are  available 
from  two  identified  groceries,  both  of 
which  it  states  are  within  five  miles  of 
each  other  in  the  "general  community." 

7,  After  a  careful  review  and 
consideration  of  the  comments,  we  do 
not  find  that  petitioner  has  submitted 
sufficient  information  in  response  to  our 
Notice  to  establish  that  Ansley, 
Alabama,  qualifies  as  a  community  for 
assignment  purposes.  We  are  not 
inferring  that  Ansley  could  not  be 
identified  as  a  community,  but  merely 
that  based  upon  the  information 


submitted  by  petitioner,  a  sufficient 
showing  has  not  been  made  to  establish 
it  as  such  under  the  Commission's 
criteria.  Petitioner  has  not  demonstrated 
that  Ansley  contains  any  of  the 
components  which  are  considered  in 
determining  community  status,  such  as 
banks,  post  office,  library,  schools, 
shopping  centers,  churches,  social  and/ 
or  ci\  ic  organizations,  newspapers,  or 
other  indicia.  As  the  Commission  has 
consistently  held,  ".  ,  .  the  term 
community  means  a  specific  locality, 
with  defined  boundaries,  where  the 
residents  share  common  interests. "  See. 
Naples.  Florida,  supra.  And,  as  we  held 
in  Coker,  Alabama,  supra,  absent  other 
evidence  ".  .  .  which  demonstrates  that 
the  [local]  businesses,  organizations  or 
services  meet  the  needs  of  a 
recognizable  group  with  common 
interests."  we  will  not  make  an  FM 
assignment. 

8.  In  view  of  the  above,  it  is  ordered. 
That  the  petition  of  Reid  Spann, 
requesting  the  assignment  of  Channel 
261A  to  Ansley,  Alabama,  is  denied. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4.  303.  48  stnt..  as  amended  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission 
Martin  Blumenthal. 

.Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

[VR  Due  Hl-34712  Filed  12-2-81;  KiS  am) 
BILLING  CODE  C712-01-M 
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f  M  S.'oadca.st  Ssaiio'is  in  St  Johns, 
An.;  on  a.  Change^  Made  ^t  Table  of 
Assignments 

agency;  Federal  Communications 

Commission. 

action:  Final  rule. 

SijMMARv:  This  action  assigns  Class  C 
i-.\t  Liiiinnel  239  to  St.  Johns,  Arizona,  in 
response-  to  a  petition  filed  by  Plateau 
Communications,  Inc.  The  assignment 
could  provide  St.  Johns  with  a  first  local 
aural  service. 

DATE:  i  Trective  January  4, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INPORMATIOM  CONTACT: 
Nancy  V.  Jovn.:   i-s     ■.  i  ,.  -    ;:; 
(202)  632-7792. 


SUPPLEMENT  Aft  >   ;  N  F  O  n  M  A  ■'■  i  OK 

Report  and  Order 

Adopted  .NovKmber  lu  I9ttl. 

Released:  Novemt)er  19. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (St.  Johns.  Arizona) 
BC  Docket  No.  81-405  RM-3775. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  Fed.  Reg.  34603.  published 
July  2. 1981.  proposing  the  assignment  of 
Class  C  FM  Channel  239  to  St.  Johns. 
Arizona,  as  that  community's  first  FM 
allocation,  in  response  to  a  request  filed 
by  Plateau  Communications,  Inc. 

( "petitioner").  Supporting  comments 
were  filed  by  the  petitioner  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  St.  Johns  (population  3.343).'  the 
seat  of  Apache  County  (p>opuldtion 
52,083).  is  located  approximately  272 
kilometers  (170  miles)  northeast  of. 
Phoenix,  Arizona.  It  presently  has  no 
local  aural  service.  Channel  239  could 
be  assigned  to  St.  Johns  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules. 

3.  In  supporting  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  St  Johns,  Arizona. 

4.  As  stated  in  the  Notice,  the 
assignment  of  Channel  239  to  St.  Johns 
will  cause  preclusion  on  Channels  236. 
237A.  238.  239,  240A,  241.  and  242. 
However,  petitioner  stated  that 
alternate  channels  are  available  to  those 
precluded  communities  which  contain  a 
population  in  excess  of  1.000. 

5.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  239  to  St 
Johns,  Arizona.  An  interest  has  been 
shown  for  its  use  and  such  an 
assignment  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  as  well  as  render 
service  to  surrounding  areas  and 
populations.* 

6.  Mexican  concurrence  in  the 
assignment  has  been  obtained. 

'  Population  figures  are  extracted  from  tlie  1980 
U.S.  Census. 

'  In  our  Moticti.  we  painted  our  that  when  a 
community  of  St.  Johns  size  requests  a  Qass  C 
assignment,  a  Roanoke  Rapids/A.iamoso  showing 
is  required.  Mowever.  since  it  appeared  that  a  Class 
C  assignmoni  to  St.  |ohns  would  provide  a 
sutisianlial  first  and/or  second  serxice  based  on  its 
isoliiled  location,  we  waived  tt>e  necessit>'  for  nicli 
a  study. 
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7.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4[i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules,  IT  IS  ORDERED, 
That  effective  January  4, 1982,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  St  Johns,  Arizona,  as  follows; 


Oty 


S<  Johns.  Ariz.. 


Chan- 
nel No. 


239 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact,  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  stat.,  as  amended,  lOflS,  1082; 
47U.S.C.  154,  303.) 

Federal  Communications  Commission. 
.Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

(FR  Doc  81-34709  12-2-81.  &43  a.-n) 
B  L^NG  CODE  S712-01-M 
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FM  Broadcast  Station  Coxsackie  and 
Rotterdam,  New  York;  Changes  Made 
in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  252A  to  Rotterdam,  New 
York,  in  response  to  a  proposal  Filed  by 
John  D.  Flanders.  The  assignment  would 
provide  Rotterdam  with  a  first  local 
aural  broadcast  service.  It  also  denies 
the. request  of  Catskill  Communications, 
Inc.  to  assign  the  same  channel  to 
Coxsackie,  New  York,  as  that 
community's  first  local  aural  broadcast 
snrvicR. 

DATE:  Effective  January  4, 1982. 
ADDRESS:  Federal  Communications 
C.in-.missinn,  Washingtnn,  D  C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

N'.i.'-.cy  V,  Jtjyr.>.T,  Broadcast  Bureau, 

i^O:;  632-7-92 

SUPPLEMENTARY  INFORMATICH. 

Report  and  Order 

.\dopted:  November  16, 1981. 
Released:  November  20, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 

D:v;s:on: 


In  the  Matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coxsackie  and 
Rotterdam,' New  York)  BC  Docket  No. 
81-322,  RM-3722,  RM-3935. 

1.  On  May  1, 1981,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making.  46  Fed.  Reg.  26513,  published 
May  13, 1981,  in  RM-3722,  proposing  the 
assignment  of  FM  Charmel  252A  to 
Coxsackie,  New  York,  as  that 
community's  first  local  aural  service,  in 
response  to  a  petition  filed  by  Catskill 
Communications,  Inc.  ("petitioner").' In 
response  to  our  Notice,  comments  and  a 
counterproposal  were  filed  by  John  D. 
Flanders  ("Flanders")' seeking 
assignment  of  Channel  252A  to 
Rotterdam,  New  York,  as  that 
community's  first  local  aural  service,  to 
which  petitioner  responded.  Reply 
comments  were  filed  by  both 
proponents.*  Appended  to  the 
petitioner's  comments  were  letters  from 
several  of  Coxsackie's  community 
leaders  in  support  of  the  proposal. 

2.  Since  the  distance  between 
Coxsackie  and  Rotterdam  is 
approximately  46  kilometers  (29  miles), 
whereas  the  required  mileage  separation 
for  co-channel  Class  A  assignments  is 
104  kilometers  (65  miles),  the  proposals 
are  mutually  exclusive.  No  other 
channels  are  available  for  assignment  to 
either  community. 

3.  Coxsackie  (population  2,786),*  in 
Greene  County  (population  40,861),  is 
located  approximately  32  kilometers  (20 
miles)  south  of  Albany,  New  York.  It 
currently  has  no  local  aural  broadcast 
service.  In  the  Notice,  we  set  forth 
Information  submitted  by  petitioner 
which  we  believed  merited  exploration 
of  the  need  for  a  first  FM  assignment  to 
the  community. 

4.  Rotterdam  (population  29,451),  in 
Schenectady  County  (population 
149,946),  is  located  approximately  18 
kilometers  (11  miles)  northwest  of 
Albany,  New  York.  This  community,  like 
Coxsackie,  is  devoid  of  any  local  aural 
service,  nor  does  it  have  any  local 
newspaper  available  to  its  residents. 


'This  community  has  been  added  to  the  caption. 

-Petitioner  is  the  licensee  of  Station  WCKL  (AM), 
CatskiU,  New  York. 

'  Public  Notice  of  the  pet!  lion  was  given  July  17, 
1981.  Report  No.  1299. 

*The  reply  of  petitioner  was  filed  lute  .ind 
petitioner  requested  that  the  pleuding  be  arrepted 
on  that  basis.  We  have  considered  the  pleading 
herein  since  it  would  aid  us  in  making  a 
comparative  determination  of  the  merits  of 
assigning  the  channel  to  Coxsackie  as  requested. 
Flanders  also  submitted  a  reply  to  petitioner'*  reply 
comments.  However,  the  Commission's  procedures 
do  not  contemplate  such  a  filing  (see  {  1.415  of  the 
Commission's  rules)  and  we  do  not  find  sufficient 
justification  to  give  consideration  to  that  filing. 

'AH  population  figures  herein  are  extracted  from 
the  1980  US.  Census. 


5.  In  support  of  its  proposal,  Flanders 
states  that  Rotterdam  has  its  own 
government  unit,  schools,  civic 
organizations,  churches,  and  retail 
outlets.  It  adds  that  the  principal 
economy  of  the  community  is  derived 
from  industrial  and  retail  elements,  as 
well  as  truck  farming.  Further,  it  states 
that  a  portion  of  the  General  Electric 
Company  complex  is  located  within  its 
town  boundaries.  Channel  252A  could 
be  assigned  to  Rotterdam  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules. 

6.  Flanders  stales  in  its  comments  that 
neither  assignment  will  provide  any  first 
or  second  service,  and  that  both 
proposals  would  have  only  slight 
preclusive  effects.  It  adds  that  each 
community  is  served  by  fulltime  AM  • 
Station  WGY,  Schenectady,  New  York, 
as  well  as  the  following  six  commercial 
FM  stations: 


Coxsaclde 
WGNA  (Albany) 
WPYX  (Albany) 
WROW-FM  (Albany) 
VVCFTVl  (Schenectady) 
WFLY  (Troy) 
WMUC-FM  (Hudson) 


Rotterdam 
WGNA  (Albany) 
WPYX  (Albany) 
WROW-FM  (Albany) 
WVVOM  (Albany) 
WGFM  (Schenectady) 
WFLY  (Troy) 


7.  Flanders  urges  the  Commission  to 
consider  its  suggestion  that  Channel 
272A  be  assigned  to  Saugerties,  New 
York,  in  an  attempt  to  satisfy 
petitioner's  request  for  a  Class  A 
assignment  to  its  proposed  service  area. 
It  states  that  the  terrain  in  that  area  is 
such  as  to  permit  1  mV/m  service  to  the 
Catskill  area  as  well  as  Coxsackie.  We 
do  not  have  a  commitment  from  any 
party  that  the  channel  would  be  utilized 
in  Saugerties  but  would  entertain  such  a 
request,  if  properly  made. 

8.  Petitioner  did  not  file  supporting 
comments  reaffirming  its  intention  to 
apply  for  the  channel  if  assigned  to 
Coxsackif.  However,  the  Commission 
does  not  have  reason  to  believe 
otherwise  since  its  late-filed  reply 
pleading  implies  its  continuing  interest, 
although  such  is  not  clearly  stuted.  In 
any  event,  this  factor  is  not  controlling 
in  our  determination  of  the  community 
to  be  preferred  for  assignment  purposes. 

9.  Our  findmg  herein  rests  solely  on 
satisfying  one  of  the  most  important 
assignment  priorities,  which  is  to 
provide  a  first  FM  service  to  as  much  of 
the  population  of  the  United  States  as 
possible.  F^ch  proposal  would  provide  a 
first  local  service  but.  in  keeping  with 
our  assignment  pnorities,  Rotterdam 
must  be  preferred  since  it  is  significantly 
more  populous.  See,  Throdorf  and 
Chickasaw.  .Mabama.  39  RR  2d  412 
(Broadcast  Bureau,  1976), 


10.  The  as 
made  to  Rol 
minimum  di 
requiremeni 
Commissioi 
concurrenc« 
oblained. 


Roiiefdam.  NY 


(Sees.  4.  303, 
47  U.S.C.  154, 
Federal  Co 
Martin  Blumi 
Actinu  Chief 
Broadcast  Bi 
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10.  The  assignment  of  Channel  25ZA  is 
made  to  Rotterdam  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules.  Canadian 
concurrence  in  the  assignment  has  been 
obtained. 

11.  In  view  of  the  foregoing  and 
pursuant  to  authority  contained  in 
Sections  4{i).  5(d)(1).  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules,  it  is  ordered, 
That  effective  January  4. 1982,  the  FM 
'table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended,  as 
follows: 


City 


Roiiefdam.  NY.. 


Chan- 
nel No. 


252A 


12.  It  is  further  ordered,  That  the 
petition  of  Catskill  Communications.  Inc. 
(RM-3722),  proposing  the  assignment  of 
FM  Channel  252A  to  Coxsackie,  New 
York,  is  hereby  denied, 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
4:^  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Arlinn  Chief  Policy  and  Rules  Division 
Broadcast  Bureau. 

|t  It  l)ci(   81-34711  Filed  12-2-81:  8:45  amj 
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FM  Broadcast  Station  in  Midland, 

'exas:  Changes  Made  in  Table  of 

Assignments 

ftCE  NCY:  Federal  Communications 

■  nimission. 
action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  294  to  Midland,  Texas,  in 
response  to  a  petition  filed  by  Stephen 
1,.  Wood  and  D.  Lloyd  Henderson.  The 
assigned  channel  could  provide  a  fourth 
FM  service  to  Midland. 
DATE:  Effective  January  4, 1982, 
ADDRESS:  Federal  Communications 
I  'immission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT.' 

.'vluiiiioae  ii.  lyiee,  BruuJi,uc.i  ijareau, 
(202)  632-7792. 


SUPPLEMENTARY  INFORMATION: 
Krport  and  order 

Adopted:  November  16, 1981. 

Released:  November  19. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  Matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Midland.  Texas)  BC 
docket  No.  81—401,  RM-3733. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  Fed.  Reg.  35133,  published 
July  7. 1981,  proposing  the  assignment  of 
Class  C  FM  Channel  294  to  Midland. 
Texas,  as  that  community's  fourth  FM 
assignment  in  response  to  a  request 
from  Stephen  L.  Wood  and  D.  Lloyd 
Henderson  ("petitioners").  Comments  in 
support  of  the  proposal  were  filed  by 
Albert  C.  Hajny.  by  Richard  L.  and 
Ladona  L.  Moore,  and  by  the  petitioners, 
each  stating  their  intent  to  apply  for  the 
channel,  if  assigned. 

2.  Midland  (population  70,525),"  seat 
of  Midland  County  (population  82,636)  is 
located  approximately  496  kilometers 
(310  miles)  west-southwest  of  Dallas. 
Texas,  It  is  served  locally  by  one 
fulltime  AM  station,  three  daytime-only 
AM  stations,  and  three  FM  stations. 

3.  In  its  comments,  the  petitioners 
incorporated  by  reference  the 
information  contained  in  the  Notice 
demonstrating  the  need  for  a  fourth  FM 
assignment. 

4.  As  stated  in  the  Notice,  the 
proposed  assignment  would  provide  no 
new  first  or  second  service  to  Midland. 
The  petitioners  have  stated  that 
alternate  channels  are  available  to  the 
communities  precluded  by  the 
assignment.  Since  alternate  channels  are 
available  to  the  communities  precluded 
by  the  assignment,  we  consider  the 
preclusion  impact  minimal.  On  the  basis 
of  the  interest  expressed  and  the 
apparent  need  for  a  fourth  FM  station  at 
this  growing  community,  we  find  the 
proposal  justified.  The  transmitter  site  is 
restricted  to  11.2  kilometers  (7  miles) 
southeast  of  the  city,  to  avoid  short 
spacing  to  Channel  296A,  ]al,  New 
Me)(ico. 

5.  Mexican  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
294  to  Midland.  Texas. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  January  4, 1982,  the  FM  Table 
of  Assignments.  §  73.202(b)  of  the  rules, 

■  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


is  amended  with  respect  to  the 
community  listed  below: 


Crty 

Channel  No 

Midland,  Texas 

222.  227.  277.  294 

7.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1068. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief  Policy  and  Rules  Division. 
Broadcast  Bureau. 

[FR  Doc  81-M-lO  Filed  12-2-81.  MS  amj 
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47  CFR  Part  90 

[PR  Docket  No.  61-215;  RM-3742;  FCC  81- 
527) 

Talk- Around  in  Pri  vat  1?     >  c  McDse 
Radio  Services  on  S^  ;  e  '       >     <=  s 
Above  Certain  Frequency 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  FCC  adopts  revisions  to 
its  rules  which  permit  "talk-around"  on 
a  primary  basis  in  the  private  land 
mobile  radio  services  on  conventional 
and  trunked  channels  above  806  MHz 
thereby  allowing  mobile-to-mobile 
intercommunication  in  areas  in  which  it 
is  difficult  or  unnecessary  to  access  the 
mobile  relay  station. 
date:  Effective  December  30, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER    •>  f     s  M  ATION  CONTACT: 
Lewis  H.  Goiaman.  i^rivate  Radio 
Bureau,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
Commission's  rules  and  regulations  to 
permit  Talk-around  in  the  private  land 
mobile  radio  services  on  shared 
channels  above  806  MHz,  Report  and 
Order. 

Adopted:  November  12, 1981. 
Released:  November  27. 1981. 

1.  We  initiated  this  proceeding  on 
March  26, 1981,  in  response  to  a  petition 
from  the  Special  Industrial  Radio 
Service  Association  Inc.  (SIRSA),  * 


'  SIRSAs  August  1&  1980  petition  {RM-37421  was 
subsequently  supported,  prior  to  any  Commission 
action,  in  comments  received  from  the  Central 

Continued 
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which  sought  the  institution  of  rule 
making  looking  towards  an  amendment 
of  Subpart  M  of  Part  90  of  our  rules  to 
permit  mobile  stations  operating  in  the 
private  land  mobile  radio  services  on 
shared  conventional  channels  above  806 
MHz  to  transmit  mobile-to-mobile  by 
employing  the  assigned  paired  base 
station  frequency,  thereby  avoiding  the 
associated  mobile  relay  or  "repeater" 
station. -This  change  would  permit 
mobile  units  to  talk  directly  to  each 
other  in  situations  when  they  had  no 
need  to  talk  through  the  mobile  relay  or 
where  this  was  not  feasible  (at  the 
fringes  of  the  mobile  relay's  signal  or  in 
hilly  terrain). 

2.  By  way  of  explanation,  channels  in 
the  800  MHz  band  are  assigned  in  pairs, 
as  is  also  the  case  in  the  450-470  MHz 
and  470-512  MHz  bands.  Ordinarily 
mobile  units  and  control  stations 
transmit  on  frequency  A  and  receive  on 
frequency  B:  base  stations  transmit  on 
frequency  B  and  receive  on  frequency  A. 
In  the  800  MHz  band  this  channel  pair 
operation  is  prescribed  by  47  CFR 
90.365(a)(3). 

3.  In  a  mobile  relay  system,  the  relay 
is  the  base  station.  Hence,  all 
communications  between  mobile  units 
or  between  a  mobile  unit  and  a  control 
station  must  ordinarily  go  through  the 
mobile  relay  (commonly  known  as  the 
"repeater"),  because  the  only  frequency 
the  mobile  or  control  station  can  receive 
is  the  repeater  transmit  frequency.  The 
operating  technique  termed  "talk- 
around"  permits  a  mobile  unit  in  a 
paired  frequency  operation  to 
communicate  with  another  mobile  unit 
without  going  through  the  mobile  relay. 
This  is  accomplished  by  the  mobile  unit 
using  the  base  or  mobile  relay  channel 
to  transmit.  (We  noted  in  the  Notice 
initiating  this  proceeding  that  although 
talk  around  capability  primarily  benefits 
users  of  mobile  relay  systems,  it  can 
also  be  employed  in  two-frequency 
simplex  systems.)' 


Committee  on  Telecommunications  of  the  American 
Petroleum  Institute,  the  Manufacture™  Radio 
Advisory  Committee.  Forest  Industries 
Telecommunications,  and  .Motorola.  Inc.  SIRSA  and 
the  National  Association  of  Business  and 
Educational  Radio.  Inc..  filed  supporting  reply 
comments. 

'The  proceeding  was  commencod  by  Notice  of 
Proposed  Rule  Making.  PR  Dorkel  So.  87-^15.  (FCC 
81-120).  adopted  March  2ft  1981.  released  April  9. 
1981.  46  22524.  April  20.  1981. 

'Two  frequency  simplex  is  a  system  where  the 
mobile  transmits  on  one  frequency  and  the  base  on 
a  different  frequencj-  rerther  the  base  nor  the 
mobiles  may  both  transmit  and  receive 
simultaneously  because  each  dation's  receiver  is 
muted  when  its  associated  transmitter  is  activated. 
This  is  contraslea  to  two  frequency  duplex,  where 
either  the  base  or  mobile,  or  both,  may  transmit  and 
receive  simultaneously. 


4.  In  proposing  to  amend  the  rules  to 
permit  talk-around,  we  explained  that 
under  existing  rules  talk-around  is 
permitted  below  806  MHz.*  With  respect 
to  the  800  MHz  band,  however,  an 
implicit  prohibition  of  this  mode  is 
contained  in  47  CFR  90.365(a)(3).  In 
contrast,  47  CFR  90.385(c)  permit*— 
again  by  implication — the  employment 
of  talk-around  where  a  licensee  has 
exclusive  use  of  an  800  MHz 
conventional  channel  pair.  The  purpose 
of  the  restriction  upon  talk -around  in  the 
case  of  shared  systems  was  to  permit 
the  other  sharing  users  of  the  same 
frequency  pair  to  operate  free  from 
mobile  station  interference.* 

5.  We  commenced  this  proceeding 
because  SIRSA  and  the  parties 
supporting  its  petition  expressed 
confidence  that  talk-around  at  800  MHz 
would  not  create  a  significant 
interference  problem  for  sharing  users  of 
the  co-channel  base  frequency  while 
providing  concomitant  benefits  to 
licensees  needing  mobile-to-mobile 
communications  in  situations  where  use 
of  the  repeater  would  not  be  feasible  or 
desirable.* 

6.  However,  our  Notice  differed  from 
that  which  was  sought  in  the  SIRSA 
petition  in  two  respects.  First,  we 
proposed  to  authorize  talk-around  above 
806  MHz  only  on  a  secondary  basis  to 
the  usual  mobile  relay  mode  of 
operation.  In  addition,  we  invited 
comments  on  whether  talk-around 
should  be  authorized  on  trunked 
frequencies,  a  point  not  raised  by  SIRSA 
or  any  other  party  which  supported  its 
petition.  We  asked  whether  special 
problems  might  be  encountered  in 
trunked  operations. 

7.  Comments  were  received  from 
Charley  Murray,  Inc.  (Murray),  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  the 
Manufacturers  Radio  Frequency 
Advisory  Committee  (MRFAC), 
Motorola.  Inc.,  the  National  Association 
of  Business  and  Educational  Radio.  Inc. 
(NABER),  as  well  as  SIRSA,  the  original 
petitioner.  These  parties,  most  of  whom 
also  commented  in  favor  SIRSA's  initial 
rule  making  submission,  are  unanimous 
in  support  of  talk-around  at  800  MHz. 
However,  none  support  limiting  talk- 
around  to  a  secondary  use.  Talk-around 
on  trunked  facilities  also  meets  with 


•Talk-around  is  explicitly  authorized  in  the  45&- 
470  MHz  and  450-512  MHz  bands.  47  CFR  90.173(i), 
and  has  been  permitted  as  a  matter  of 
administrative  poHcy  in  the  bands  below  450  MHz. 

'  See  Land  Mobile  Service.  Docket  No.  18362. 
Memorandum  Opinion  and  Order,  51  FCC  2d  945, 
981  (1975). 

•See  Notice  of  Proposed  Rule  Making.  PR  Docket 
.So.  81-213.  f.n.  2.  supra,  at  paras.  4-5. 


approval  from  all  who  address  that 
point. 

8.  Murray,  an  equipment  hauling  firm, 
noted  that  if  is  often  outside  or  on  the 
edge  of  repeater  range.  Murray  urges 
adoption  of  talk-around  at  800  MHz. 
NABER  reiterates  its  earlier  firm  support 
of  800  MHz  band  talk-around,  but 
criticizes  our  proposal  to  authorize  it 
only  on  a  seconda.ry  basis.  Pointing  out 
that  neither  SIRS.A  nor  any  other 
interested  part;  supported  secondary 
use,  NABER  contends  that  there  is  no 
record  to  justify  that  limitation. 

9.  API's  experience  with  talk-around, 
it  asserts,  does  not  support  the 
secondary  use  restriction.  Moreover, 
API  states,  there  is  no  reason  to 
preclude  talk-around  on  trunked 
facilities,  even  if  currently  available 
trunked  equipment  does  not  have  that 
capability.  We  should  allow  it  now.  API 
reasons,  so  that  it  may  be  implemented 
as  soon  as  suitable  trunked  equipment  is 
on  the  market.  SIRS.'X.  the  original 
petitioner,  notes  that  talk-around  is  not 
relegated  to  secondary  status  below  512 
MHz.  and  the  petitioner  finds  no 
rationale  offered  by  us  to  support  that 
limitation.  SIRSA  also  approves  of  talk- 
around  on  trunked  systems  barring  any 
serious  engineering  considerations, 
MRFAC.  while  not  addressing  the  issue 
of  secondary  use,  believes  that  talk- 
around  on  trunked  facilities  should  be 
encouraged  unless  technical  difficulties 
are  foreseen. 

10.  Motorola,  the  only  equipment 
manufacturer  to  comment,  strongly 
opposes  secondary  use,  saying  it  is 
unaware  of  interference  complaints 
arising  from  talk-around  operation  in  the 
lower  frequency  bands.  It  takes  note  of 
the  Commission's  occasional  grant  of 
waivers  to  permit  talk-around  at  800 
MHz.  Those  given  waivers.  Motorola 
stresses,  have  been  authorized 
operation  on  a  primary  basis.  It  would 
make  no  sense.  Motorola  submits,  to 
accord  waiver  recipients  primary  status 
while  those  using  talk-around  pursuant 
to  a  rule  amendment  permitting  it  must 
do  so  on  a  secondary  basis.  The  latter 
would  be  justifiable.  Motorola  contends, 
only  where  there  is  demonstrable 
evidence  of  or  a  legitimate  question 
concerning  interference.  Motorola  does 
support  its  use  on  trunked  systems.  It  is 
technically  feasible,  Motorola  says,  and 
it  will  not  precipitate  co-channel 
interference  problems.  Many  potential 
talk-around  users,  e.g.,  construction 
crews  and  quarry  workers,  now  use  800 
MHz  trunked  facilities,  and  these  types 
of  operations.  Motorola  asserts,  are 
good  candidates  for  talk-around 
operation. 


overpower 
transmissic 
effective  ra 
is  normally 
stations.'! 
be  to  other 
channel  pa 
Yet  talk-an 


(Sees..  4.  303. 
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'See  47  CFR 
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11.  We  have  carefully  considered  all 
of  the  comments  and  are  persuaded  not 
only  that  talk-around  on  shared 
channels  above  806  MHz  should  be 
authorized,  but  that  we  should  permit  its 
use  on  a  primary  basis  with  both 
conventional  and  trunked  shared 
facilities,  so  that  when  trunked 
equipment  which  can  be  employed  in 
the  talk-around  mode  becomes 
available,  its  use  need  not  await  further 
rule  making  proceedings.  There  have 
been  no  allegations  that  primary 
operation  in  the  talk-around  mode, 
whether  on  conventional  or  trunked 
shared  channel  pairs,  would  create  a 
significant  interference  hazard  or 
present  any  other  problems.  We  have 
already  noted,  in  issuing  the  Notice,  that 
mobile  transmissions  on  the  base 
transmit  frequency  are  unlikely  to 
overpower  mobile  relay  or  base 
transmissions  because  the  maximum 
effective  radiated  power  of  mobile  units 
is  normally  much  less  than  that  of  base 
stations.' The  only  interference  would 
be  to  other  users  operating  on  the  same 
channel  pair  in  the  talk-around  mode. 
Yet  talk-around  permits  mobiles  to 
communicate  with  each  other  in  areas 
where  it  is  difficult  to  access  the 
repeater,  e.g.,  at  the  fringe  of  the  mobile 
relay's  signal  or  in  hilly  terrain. 
Moreover,  because  talk-around 
Iranmission  at  a  single  site  eliminates 
the  need  to  use  the  repeater,  mobile 
relay  congestion  will  thus  be  alleviated. 

12.  For  the  foregoing  reasons,  we 
conclude  that  authorization  of  talk- 
around  operation  on  a  primary  basis  on 
shared  800  MHz  conventional  or  trucked 
frequency  pairs  is  in  the  public  interest. 
Accordingly,  pursuant  to  the  authority 
contained  in  Sections  4{i)  and  303(r)  of 
the  Communication  Act  of  1934,  as 
amended,  it  is  ordered,  that  effective 
December  30, 1981,  Part  90  of  the 
Commission's  rules,  47  CFR  Part  90  ,  is 
amended  as  set  forth  in  the  Appendix. 

13.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

14.  It  is  further  ordered  that  the 
Secretary  of  the  Commission  shall  cause 
this  Report  and  Order  to  be  published  in 
the  Federal  Register. 

15.  For  further  information  concerning 
this  document,  contact  Lewis  H. 
Goldman.  Room  5120,  Private  Radio 
Diireau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
(202)  632-6497. 

(Sees..  4.  303.  307.  48  Stat.,  as  amended.  10G6. 
1082. 1083;  47  U.S.C.  154,  303,  307.) 


'Sec  47  CFR  S  90.379  (a)  and  (d). 


Federal  Communications  Commission. 

William  j   Tntdncc! 
Secretary. 

Appendix 

PART  90— PRIVATE  LAMD  MOBILE 
RADIO  SERVICES 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  90.365(a)  (l)(i)  and  (a)(3]  are 
revised  to  read  as  follows: 

§90.365    Seiectio".  s^d  assignments  of 
frequencies. 

(a)  *  *  * 

{!)*** 

(i)  All  Mobile  and  control  station 
frequencies  will  be  chosen  from  those 
allocated  in  the  806-821  MHz  band. 
Mobile  station  transmitting  frequencies 
will  commence  with  Channel  No.  1  at 
820.9875  MHz.  followed  by  Channel  No. 
2  at  820.9625  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz 
channeling:  and  base  station 
transmitting  frequencies  will  be  selected 
by  the  Commission  and  assigned  from 
those  allocated  in  the  851-866  MHz 
band,  commencing  with  Channel  No.  1 
at  865.9875  MHz,  followed  by  Channel 
No.  2  at  865.9625  MHz,  and  proceed  to 
the  band  end  with  uniform  25  kHz 
channeling.  A  mobile  station  is 
authorized  to  transmit  on  any  frequency 
assigned  to  its  associated  base  station. 
.  *        *        *        *        * 

(3)  For  conventional  systems,  mobile 
station  transmitting  frequencies,  as  well 
as  those  for  use  by  control  stations,  will 
be  selected  from  those  allocated  in  the 
80&-821  MHz  band.  Mobile  and  control 
station  transmitting  frequencies  will 
commence  with  Channel  No.  1  at 
806.0125  MHz,  followed  by  Channel  No. 
2  at  806.0375  MHz,  and  proceed  to  the 
band  end  with  uniform  25  kHz 
channeling.  Base  station  transmitting 
frequencies  will  be  selected  and 
assigned  from  those  allocated  in  the 
851-866  MHz  band,  with  Channel  No.  1 
commencing  at  851.0125  MHz,  followed 
by  Channel  No.  2  at  851.0375  MHz,  and 
proceed  to  the  band  end  with  uniform  25 
kHz  channeling.  The  spacing  between 
associated  mobile  and  base  station 
frequencies  shall  be.  uniformly,  45  MHz. 
A  mobile  station  is  authorized  to 
transmit  on  any  frequency  assigned  to 
its  associated  base  station. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Saecia^  Prog^anis 
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als  172, 173, 175, 176,  and 


IDockef  HM   139D;  Amdt  Nos.  172-72, 173- 
151       b  6-14,  and  17S-6S) 

Co"ve''s^on  of  fnidividua'  E  «e^np!iOfis 
fc  ReguUir-ons  o^t  Genera'  Appiicabitiiy 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule. 

summary:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  the  data 
and  analyses  supplied  in  selected 
exemption  applications  or  from  existing 
exemptions  The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packagings  and 
shipping  alternatives  that  have  proven 
themselves  safe  under  the  Department's 
exemptions  program.  The  intended 
effect  of  these  amendments  is  to  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
and  shown  to  be  effective  and  safe. 
EFFECTIVE  DATE:  These  amendments  are 
effective  January  4, 1982.  However, 
compliance  with  the  regulations  as 
amended  herein  is  authorized 
immediateh' 

FOR  FURTHEP   v '  •:  -  ^'  c '  .':,     ,1 ::  %  ■•  act: 
Darrell  L.  Raines.  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington.  D.C.  20590  (202-472-2726). 
SUPPI^MENTARY  INFORMATION:  On  June 
4, 1981  the  MTB  published  Notice  No. 
81-3  (46  FR  29973)  under  Docket  HM- 
139D  which  proposed  to  amend  the 
Hazardous  Materials  Regulations  by 
incorporating  the  provisions  of  certain 
DOT  exemptions  and  applications  for 
exemptions  into  the  general  regulations. 
The  public  comment  period  ended  July 
20. 1981.  A  total  of  ten  comments  were 
received  which  referenced  Docket  HM- 
139D. 

Two  commenters  requested  that  MTB 
consider  including  their  exemption(s) 
into  the  next  HM-139  rulemaking.  One 
commenter  requested  that  the 
mandatory  compliance  date  for  calcium 
silicon  (powder)  be  at  least  six  months 
after  publication  in  the  Federal  Register. 
As  a  matter  of  information,  holders  of 
e.xemptions  that  are  terminated  by 
Docket  HM-139  are  given  approximately 
six  months  to  deplete  their  existing 
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stock  before  the  exemption  number  has 
to  be  removed  from  the  containers  and 
shipping  papers. 

One  comment  received  which  was 
undated  and  unsigned  recommended 
that  VITB  publish  an  amended  notice  so 
as  to  include  such  data  as  the  number  of 
units/carload  commodities  handled 
under  each  of  the  subject  exemptions; 
the  accident  experience,  if  any,  under 
each  of  the  subject  exemptions;  and  the 
types  and  characteristics  of 
commodities  handled  under  each  of  the 
exemptions.  Apparently,  this  commenter 
is  not  famili^Lwith  the  rulemakings 
under  Docket  HM-139.  Approximately 
300  exemptions  have  been  terminated 
under  HM-139  since  November  15, 1976. 
Any  exemption  that  has  a  questionable 
shipping  experience  is  not  considered 
for  rulemaking  under  this  docket. 

A  couple  of  changes  have  been  made 
regarding  the  use  of  Specification  56  and 
57  tanks  that  were  not  fully  addressed  in 
the  notice. 


<i) 


.  /E/VW 


(2) 


<3) 


Hazardous  malencis 

desoiptions  and  [vape« 

shipping  narT>es 


Hazard  class 


First,  for  transportation  by  water  in 
the  Specification  57  tanks,  frangible 
devices  are  not  authorized  in 
§§  173.119(b)(6).  173.128(a)(3), 
173.132(a)(2).  173.245(a)(38), 
173.256(b)(1).  173.263(a)(8). 
173.276(a)(12).  and  173.277(c).  These 
changes  are  necessary  in  order  to 
provide  a  package  that  will  not  leak 
during  transportation  by  water.  Second, 
the  authorized  use  of  the  Specification 
56  tank  has  been  expanded  to  include 
flammable  soHds  (including  water 
reactive  materials)  and  dry  oxidizers. 
During  the  past  several  years 
commodities  such  as  calcium  carbide, 
sodium  nitrate,  sodium  hydrosulfite. 
phosphorous  pentasulfide.  magnesium 
powder,  ammonium  perchlorate,  and 
others,  have  been  transported  in 
Specification  56  tanks  or 
nonspecification  portable  tanks 
equivalent  to  Specification  56  tanks 
under  the  terms  of  a  DOT  exemption 
without  incident.  In  view  of  the  above. 
§  173.154  has  been  revised  accordingly. 


(3A) 


H) 


(S) 


Other  than  minor  editorial  changes, 
the  only  other  change  of  any 
significance  is  the  revision  of  §  176.340. 
Because  of  the  change  being  made  in 
§  173.119.  it  is  necessary  to  amend 
§  176.340:  otherwise,  combustible  liquids 
not  having  any  other  hazards  would  not 
be  allowed  in  the  same  portable  tanks 
as  authorized  for  flammable  liquids. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172,  173,  175,  176,  and  178  are 
amended  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

1.  In  §  172.101,  the  Hazardous 
Materials  Table  is  amended  by  adding 
Calcium  silicon  (powder)  and 
Magnesium,  granules,  coated.  The  entry 
Magnesium  metal  {powdered,  pellets, 
turnings,  or  ribbons)  is  revised  to  read 
as  follows: 

§  172.101     Hazardous  materials  taDle 


Packaging 


JI6)_ 

Maximum  net 

quantity  in  1 

package 

(pounds) 


(7) 


Water  ihtpmenls 


identitcalion 
No 


Labeits)  requred  (if 
not  excepted) 


(a) 

E«:ep- 

tions 


(b) 
Specific 
require- 
ments 


(a) 
Pas- 
sengef 
carry- 
ing 
air- 
craft 
or 
railcar 


(B| 

Cargo 

only 

air- 

cran 


(a) 
Cargo 
ves- 
sel 


(b) 
Pas- 
senger 
vessel 


(c)  OOier  requnaments 


Cafcium  sikcon  {pomiei'i 


Magneswm  granules  coaled. 

particle  six  nol  less  than 

149  microns 
Magnesium    metal    (powoter. 

pellets.   tLmngs    or  rtUjn^ 

or    Magnesium    atumnum 

powder 


Flammable  solid..    UN1406 


FiammaOle  solid  ..  UN2950.. 


Flammable  solid     UN1869 


Flammable  solid  173  153         173.178    Forbid-  25         1,2 

and  Dangerous  den 

•itien  wel 

Flammable  solid  173  153  173  178  25         100  1.2 

and  Dangerous 

wtien  miet 
FlamiTiable  sow)  173  153  173220  25         100  1.2 

and  Dangerous 

when  wet 


4  Segregation  same  as  'c 
llanvnable  solids  labe'ed 
Dangerous  when  wel 

1.2  SegregaSon  same  as  loi 
flammable  soMe  latieied 
Dangerous  when  wel 

1.2  Segregation  same  as  loi 
flammable  soMs  lat>eiea 
Dangerous  when  wet 


F4RT  173-SHIPPERS-GENERA.. 
REQUIREMENTS  FOP  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.119,  paragraph  (b)(6)  is 
added  to  read  as  follows: 

•^•'"'3  119     F'amr-.abie  ■iOdicJs  not 


(b)* 


I 


(6)  Specification  57  (§  178.253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  for  transportation  by  wafer 
when  having  a  minimum  design  pressure 
of  9  psig  and  equipped  in  accordance 
with  §  178.253-4.  except  that  frangible 
devices  are  not  authorized.  Also,  for 
water  transportation,  no  pressure  relief 
device  may  open  at  less  than  5  psig. 


Authorized  for  liquids  with  flash  points 
above  20°  F  and  a  vapor  pressure  not 
over  16  psia  at  100°  F. 

•  ■         •         .         « 

3.  In  §  173.128,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.128    Paints  and  related  t  ato   a  s 
(flammable  liquids). 

(a)  *  *  • 

(3)  Specification  52'  or  57  (§§  178.251, 
178.253  of  this  subchapter).  Metal 
portable  tank.  Not  authorized  for 
transportation  by  water  except  as 
prescribed  in  §  173.119(b)(6)  of  this 
subchapter. 

•  *        •        *        * 

4.  In  §  173.131,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


§  173  ■'  ?  *      Road  aspna^t    or  v^r,  'iquid 

(a)  •  •  • 

(2)  In  cargo  tanks  that  are  at  least 
equivalent  in  design  and  construction  io 
Specification  MC-306  (§§  178.340, 
178.341  of  this  subchapter)  except  for  the 
requirements  of  §§  178.340-10, 178.341- 
3, 178.341-^,  and  178.341-5. 

***** 

5.  In  §  173.132,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

J  173.132     Cement  liquid,  n  o  s  ;  container 
cc-nent,  linoleum  cement,  pyroxylin 
cement;  rubber  cement;  tite  cer-ien', 
wallboard  cement;  coating  solution 
(flammable  liquids). 


Federal  Register       \'( 


4G„ 
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f  requirement!; 


(2)  Specification  52'  or  57  (§§  178.251, 
178.253  of  this  subchapter).  Metal 
portable  tank.  Not  authorized  for 
transportation  by  water  except  as 
prescribed  in  §  173.119(b)(6)  of  this 
subchapter. 

•  *         *         *        * 

6.  In  §  173.154,  paragraph  (a)(5)  is 
added  In  rp^iH  85  frillnvrc- 

§  173  154     Flammabie  soiias.  organic 
peroxide  sotids  and  oxidizers  "ot 
specfficatly  provided  «of. 

(a)  *  •  * 

(5)  Specification  56  (§  178.252  of  this 
subchapter).  Metal  portable  tank. 
Authorized  only  for  flammable  solids 
(including  water  reactive  materials)  and 
dry  oxidizers. 

*  *         *         «         * 

7.  In  §  173.164.  paragraph  (a)(7)  is 
added  to  read  as  follows: 

§  173.164     C^T^'c  aC'd  or  r^roi^ic  acid 
mixture,  dry 

(a)  *  *  * 

(7)  Specification  56  (§  178.252  of  this 
subchapter).  Steel  portable  tank. 

***** 

8.  In  §  173.178.  the  heading  and  the 
introductory  text  of  paragraph  (a)  are 
revised  to  read  as  follows: 

§  173.178     Calcium  carbide,  caic  uni  si'icon 
powder,  and  magnesium  granules,  coated 

(a)  Calcium  carbide,  calcium  silicon 
powder,  and  magnesium  granules. 
coated  must  be  packed  as  follows: 

9.  In  §  173.182  the  last  sentence  of 
paragraph  (b)(6)(ii)  is  revised  to  read  as 
follows: 

§173.182     N.irates. 

«  •  ■  ■  ■ 

(b)  *  •  - 

(6)  •  •  • 

(ii)  *  *  *  Authorized  only  for  amonium 
nitrate  (no  organic  coating),  ammonium 
nitrate  fertilizer,  and  potassium  nitrate; 
or 

*  *  *  *  * 

10.  In  §  173.220.  the  heading  and  the 
introductory  texts  of  paragraphs  (b)  and 

fblf21  are  revised  to  rp^ui  h.<;  Follnuc; 

;  173.220     Magnesium  or  ziTconiu<T:  sc;ap 
consisting  of  borings,  clippings,  snav.ngs 
sheets,  turnings,  or  scalpings.  and 
magnesium  metallic  (other  than  srr,5p), 
powder,  pellets,  turnings,  or  ribbon, 
magnesium  aluminum  powder 

(b)  Magnesium  metallic  (other  than 
scrap),  powder,  pellets,  turnings  or 
ribbon,  magnesium  aluminum  powder, 
must  be  packed  in  containers  as 
prescribed  in  §  173.154. 


(2)  Specification  56  |§  178.252  of  this 
subchapter).  Portable  tank.  Not 
authorized  for  transportation  by  water. 
For  magnesium  powder  or  magnesium 
aluminum  powder,  the  following 
additional  requirements  must  also  be 
met: 
***** 

11.  In  §  173.245.  paragraph  (a)(38)  is 
added  to  read  as  follows: 

§  173,;-i;i     CorroS've  :jC)uid8  not 

spec [''C, St! y  provided  'or. 


(38)  Specification  57  (§  178.253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  only  for  acetic  acid,  glacial; 
acetic  acid  solutions;  compound, 
cleaning  liquid;  compound,  lacquer, 
paint,  or  varnish  removing,  liquid: 
compound,  rust  preventing  or 
compound,  rust  removing: 
orthochlorophenol:  and  phosphoric  acid 
not  exceeding  85  percent  strength.  For 
acid  solutions,  tanks  constructed  of  a 
steel  other  than  stainless  steel  must 
have  a  polyethylene  liner  impervious  to 
the  solution.  Authorized  for 
transportation  by  water  when  having  a 
minimum  design  pressure  of  9  psig  and 
equipped  in  accordance  with  §  178.253- 
4,  except  that  frangible  devices  are  not 
authorized.  Also,  for  water 
transportation,  no  pressure  relief  device 
may  open  at  less  than  5  psig. 
***** 

12.  In  §  173.256.  paragraph  (b)  is 
added  to  read  as  follows: 

§  173.2i6     Cornpoui'CS,  ciedOif-.g.  Iiquki 
***** 

(b)  Compounds,  cleaning,  liquid 
containing  not  more  than  20  percent 
hydrofluoric  acid,  by  weight,  may  also 
be  shipped  in  specification  containers  as 
follows: 

(1)  Specification  57  (§  178.253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  for  transportation  by  water 
when  having  a  minimum  design  pressure 
of  9  psig  and  equipped  in  accordance 
with  §  178.253-4,  except  that  frangible 
devices  are  not  authorized.  Also,  for 
water  transportation,  no  pressure  relief 
device  may  open  at  less  than  5  psig. 
Tanks  must  have  a  polyethylene  liner 
impervious  to  the  solution. 

13.  In  §  173.263.  paragraph  (a)(8)  is 
added  to  rf^="^  •><•  f"ii"v."~ 

S  173.263     Hydroc".loric  imur,3!ici  add; 
nydrocfilo'ic  (muriatic)  acid  mixtures 
hydrochloric  (muriatic)  acid  solution, 
nriit)ited;  sodium  chionle  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquids,  containing 
riydrochloric  (munatics  .9cid 


(8)  Specification  57  (§  178.253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  only  for  cleaning 
compounds,  liquid,  containing 
hydrochloric  (muriatic]  acid  of  not  over 
20  percent  total  acid  by  weight.  Tank 
must  have  a  polyethylene  liner 
impervious  to  the  solution.  Authorized 
for  transportation  by  water  when  having 
a  minimum  design  pressure  of  9  psig  and 
equipped  in  accordance  with  §  178.253- 
4,  except  that  frangible  devices  are  not 
authorized.  Also,  for  water 
transportation,  no  pressure  relief  device 
may  open  at  less  than  5  psig. 
***** 

14.  In  §  173.276,  paragraph  (a)(12)  is 
added  to  read  as  follows: 

§  173.276    Anhydrous  hydrazine  arxl 
hydrazine  soliition. 

(a)*** 

*  *  •  •  • 

(12)  Specification  57  {§  178.253  of  this 
subchapter).  Stainless  steel  portable 
tank.  Authorized  for  hydrazine,  aqueous 
solution  only.  Authorized  for 
transportation  by  water  when  having  a 
minimum  design  pressure  of  9  psig  and 
equipped  in  accordance  with  §  178.253- 
4,  except  that  frangible  devices  are  not 
authorized.  Also,  for  water 
transportation,  no  pressure  relief  device 
may  open  at  less  than  5  psig. 

15.  In  §  173.277,  paragraph  (c)  is  added 
to  read  as  follows: 

§  173.277    Hypochlorite  solutions. 

•  *  *  «  • 

(c)  Specification  57  (§  178.253  of  this 
subchapter).  Steel  portable  tank. 
Authorized  for  not  over  15  percent 
solutions  of  sodium  hypochlorite  only. 
Authorized  for  transportation  by  water 
when  having  a  minimum  design  pressure 
of  9  psig  and  equipped  in  accordance 
vkith  §  178.253-4,  except  that  frangible 
devices  are  not  authorized.  Also,  for 
water  transportation,  no  pressure  relief 
device  may  open  at  less  than  5  psig. 
Tanks  constructed  of  a  steel  other  than 
stainless  steel  must  have  a  polythylene 
liner  impervious  to  the  solution.  Vented 
closures  are  authorized. 
***** 

16.  In  §  173.301.  paragraph  (k)  is 
amended  by  revising  (k)  introductory 
text  as  follows: 

§  173.301    GefMral  raquimiMnts  for 
shipment  of  compressed  gases  in 

cylinders.' 
***** 

(k)  Outside  packagings.  Specification 
2P,  2Q,  3E,  3HT,  4BA  spherical  tvpe.  4D. 
4DA,  4DS,  9",  39,  40',  and  41 '  must  be 
shipped  in  strong  outside  packagings, 
except  that  the  4BA  spherical  type  may 
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c^iiiaiinns 


be  .securely  mounted  on  pallets  to 
provide  protection  for  the  spheres  and 
any  attachments. 

«  •  •  *  * 

17.  In  §  173.357,  paragraph  (b)(3)  is 
revised  to  read  as  follow;- 

S  173,357     Chloropicrin  and  cMo'opicrin 

mixtures  containing  ^o  co'-^p^essed  gas  or 
Porson  A  liquid 

*  4  * 

|t>)-       •       • 

-  *  *  * 

(3)  Specification  17C  or  17E 
(§§  178.115, 178.116  of  this  subchapter). 
Metal  drums  (single-trip)  with  openings 
not  over  2.3  inches  in  diameter.  Capacity 
not  to  exceed  55  gallons  for  Spec.  17C 
nor  30  gallons  for  Spec.  17F..  Authorized 
only  for  chloropicrin  mixtures 
containing  not  over  15  percent 
chloropicrin  by  weight  or  15  percent  by 
volume  chloropicrin,  85  percent  by 
volume  dichloropropene  technical,  and 
only  authorized  for  such  mixtures  not 
classed  as  flammable  under  these 
regulations. 

•         *         * 

18.  In  §  173.365,  paragraph  (a){ll)  is 

added  In  read  as  follows: 

;j  173  365     Poison  B  solids  not  specifically 
provided  for. 

***** 

(11)  Specification  56  (§  178.252  of  this 
subchapter).  Metal  portable  tank. 
Authorized  only  ioT  p-nitrobenzyl 
bromide. 

******* 

19.  In  §  173.375,  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§173,375     Sodium  aziae 

(a)  *   *   * 

***** 

(3)  Specification  56  (§  178.252  of  this 
subchapter).  Stainless  steel  portable 
tank  designed  for  top  loading  and 
unloading  only.  Tanks  may  be  equipped 
with  a  bottom  clean  out  plug.  No  part  of 
the  tank  or  fittings  that  come  in  contact 
with  the  sodium  azide  may  contain  any 
metal  such  as  copper,  lead,  silver  or 
mercury  which  can  form  explosive  azide 
compounds.  Each  transport  vehicle  must 
be  loaded  by  the  consignor  and 
unloaded  by  the  consignee  or  by 
persons  trained  by  the  consignor.  Not 
authorized  for  transportation  by  water. 

20.  In  §  173.505,  paragraph  (b)  is 
revised  to  read  as  follows: 

^  173.505     Exceptions  'o'  Ott^-e'  RegL.',=!-e,-,; 
Material  (ORM). 

-  *  * 

(b)  Strong  outside  packagings  as 
specified  in  §  173.1200  of  this  subchapter 
are  not  required  for  materials  classed  as 
ORM-D  when  unitized  in  cages,  carts,  or 


similar  overpacks  and  when  shipped  by 
a  private  or  contract  motor  carrier  from 
a  distribution  center  to  a  retail  outlet. 

PART  175— CARRIAGE  BY  AIRCRAFT 

21.  In  §  175.310,  paragraph  (cj,;,  ,.-. 
revised  to  read  as  follows: 

S  175.310    Transportation  of  flammable 
liquid  fuel  In  small,  passenger-carrying 
aircraft. 


(1)  In  strong  tight  metal  containers  of 
not  more  than  5  gallons  capacity,  each 
packed  inside  a  DOT  Specification  12B 
fiberboard  box  or  each  packed  inside  a 
DOT  Specification  15A,  15B,  15C,  16A, 
19A  or  19B  wooden  box,  or  in  the  case 
of  a  small  aircraft  in  Alaska,  each 
packed  inside  a  wooden  box  of  at  least 
one-half  inch  thickness; 

4  •  •  *  fe 

PART  1 76— C  A  »  » .  ,A  G  E  B  ■''  V  E  SSE  L 

22.  In  §  176.340,  the  entire  section  is 
revised  to  read  as  follows: 


§  176.340 
tanks. 


Combustible  liquids  m  portable 


(a)  Combustible  liquids  may  be 
transported  by  vessel  in  portable  tanks 
only  as  specified  below: 

(1)  Portable  tanks  authorized  in 
§  173.119  of  this  subchapter. 

(2)  Portable  tanks  approved  and 
maintained  in  accordance  with  46  CFR 
98.35.  constructed  prior  to  October  1, 
1974.  Such  tanks  may  continue  in 
service  only  until  October  1, 1984, 

(3)  Portable  tanks  approved  by  the 
Commandant  of  the  Coast  Guard  (G- 
MHM). 

PART  1 78— S  H 1 P  P :  N  G  C  O  N  T  A !  N  E  R 
SPECIFICATIONS 

23.  In  §  178.51,  §§  178.51-2,  178.51-10 
((b)  and  (c)  revised  and  (d)  added), 
178.51-12, 178.51-13  (heading  and 
paragraph  (a))  and  178.51-19  ((c) 
revised)  are  revised  to  read  as  follows: 

§  178.51-2    Type,  size,  and  sei-vice 
pressure. 

(a)  Type.  Cylinders  may  be  spherical 
or  cylindrical  in  shape.  Closures  made 
by  the  spinning  process  are  not 
authorized. 

(1)  Spherical  type  cylinders  must  be 
made  from  two  seamless  hemispheres 
joined  by  the  welding  of  one 
circumferential  seam. 

(2)  Cylindrical  type  cylinders  must  be 
of  circumferentially  welded  or  brazed 
construction. 

(b)  Size.  The  capacity  of  the  cylinder 
must  be  1.000  pounds  water  capacity  or 
less. 

(c)  Service  pressure.  The  service     • 


pressure  must  be  at  least  225  and  not 
over  500  pounds  per  square  inch  gauge. 

§  178.51-10  is  amended  by  revising  (b) 

HiiH  (f )  and  addint;  U\]  to  pfad  as  follows: 

<j  178.51-10     Wall  thickness 

(a)  ■    - 

(b)  Cylinders  that  are  cylindrical  in 
shape  must  have  the  wall  stress 
calculated  by  the  formula: 

S  =  |Pt1.3D'-l-0.4d^l/(D=-dT 
Where: 

S  =  wall  stress  in  pounds  per  square  inch; 

P  =  minimum  test  pressure  prescribed  for 
water  jacket  test; 

D  =  outside  diameter  in  inches: 

d  -  inside  diameter  in  inches. 

(c)  Cylinders  that  are  spherical  in 
shape  must  have  the  wall  stress 
calculated  by  the  formula; 

S  =  PD/4tE 
Where: 

S  =  wall  stress  in  pounds  per  square  inch: 

P= minimum  test  pressure  prescribed  for 
water  jacket  test; 

D  =  outside  diameter  in  inches; 

t  =  minimum  wall  thickness  in  inches; 

E  =  0.85  (provides  85  percent  weld 
efficiency  factor  which  must  be  applied 
in  the  girth  weld  area  and  heat  affected 
zones  which  zone  shall  extend  a  distance 
of  6  times  wall  thickness  from  center  line 
of  weld); 

E=1.0  (for  all  other  areas). 

(d)  For  cylinders  with  wall  thickness 
less  than  0.100  inch,  the  ratio  of 
tangential  length  to  outside  diameter 
shall  not  exceed  4.0. 

§  178.51-12  is  revised  to  read  as 
follows: 

§  1 78.5 1  - 1 2    Openings  in  cylinders. 

(a)  Any  opening  must  be  placed  on 
other  than  a  cylindrical  surface. 

(b)  Each  opening  in  a  spherical  type 
cylinder  must  be  provided  with  a  fitting, 
boss,  or  pad  of  weldable  steel  securely 
attached  to  the  container  by  fusion 
welding. 

(c)  Each  opening  in  a  cylindrical  type 
cylinder  must  be  provided  with  a  fitting, 
boss,  or  pad,  securely  attached  to 
container  by  brazing  or  by  welding. 

(d)  If  threads  are  used,  they  must 
comply  with  the  following: 

(1)  Threads  must  be  clean-cut,  even, 
without  checks  and  tapped  to  gauge. 

(2)  Taper  threads  to  be  of  length  not 
less  than  as  specified  for  American 
Standard  taper  pipe  threads. 

(3)  Straight  threads,  having  at  least  4 
engaged  threads,  to  have  tight  fit  and 
calculated  shear  strength  at  least  10 
times  the  test  pressure  of  the  cylinder; 
gaskets  required,  adequate  to  prevent 
leakage. 
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§  178.51-13  is  revised  to  read  as 
follows: 

§  176„5i-i3     Pressure  reiie*  aevices  and 
protection  for  valves,  safety  devsces  and 
other  connections,  if  applied 

(a)  Must  be  as  required  by  the 
Department  of  Transportation's 
regulations  that  apply  (see  §§  173.34(d), 
173.124(a),  173.301(g),  and  173.301(k)  of 
this  subchapter). 

§  178.51-19  is  amended  by  revising  (c) 

to  rP;id    1';  fnlldv*  >;■ 
§178.51-19      MarKing 

*  '      *  *  IT 

(c)  Location  of  markings.  Markings 
may  be  stamped  plainly  and 
permanently  in  the  following  locations 
on  the  cylinder: 

(1)  On  shoulders  and  fop  heads  not 
less  than  0.087  inch  thick. 

(2)  On  side  wall  adjacent  to  top  head 
for  side  walls  not  less  than  0.090  inch 
thick. 

(3)  On  a  cylindrical  portion  of  the 
shell  which  extends  beyond  the 
recessed  bottom  of  the  cylinder 
constituting  an  integral  and  non- 
pressure  part  of  the  cylinuei . 

(4)  On  a  plate  attached  to  the  top  of 
the  cylinder  or  permanent  part  thereof; 
sufficient  space  must  be  left  on  the  plate 
to  provide  for  stamping  at  least  six 
retest  dates;  the  plate  must  be  at  least 
Vis  inch  thick  and  must  be  attached  by 
welding,  or  by  brazing  at  a  temperature 
of  at  least  HOOT.,  throughout  all  edges 
of  the  plate. 

24.  In  §  178.118,  the  introductory  text 
of  §  178.118-10(a)  introductory  text  is 
revised  to  read  as  follows: 

§178.118-10      Marking. 

(a)  Marking  requirements  for  new  or 
altered  drums  are  as  follows:  New 
drums.  Marking  on  each  drum  by 
embossing  on  the  permanent  head,  with 
raised  marks,  or  by  embossing  or  die 
stamping  on  footring,  (if  equipped),  or  on 
metal  plates  securely  attached  to  drum 
by  brazing  or  welding  not  less  that  20 
percent  of  the  perimeter.  Altered  drums. 
Drums  which  have  been  altered  to 
Specification  17H  from  an  all  18-gauge 
tight  head  drum  may  be  embossed  on 
the  body  of  the  drum,  no  more  than  six 
inches  from  top  curl. 

*  *  4  w  « 

(49  U.S.C.  1803,  1804.  1808:  49  CFR  1.S3,  App, 
A  to  Part  1). 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  E.O.  12291  and  is  not  a  significant 
regulation  under  DOT'S  regulatory  policy  and 
procedures  (44  FR  11034),  nor  require  an 
envirorunental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 


4321,  et  seq.)  A  regulatory  evaluation  and  an 
environmental  assessment  are  available  for 
review  in  the  docket.  I  certify  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Washington.  D.C.  on  November 
25.  1981. 

L.  D.  Santman, 

Director.  Motpricis  Tmiisportatlon  Bureau. 

|FR  Dor..  Hl-.-.4ii4SFilp<i  1  ■-.'-«;    H.1-,  ..n.. 

BILLING  CODE  4<1 10-60- V 

INTERSTATE  COMMERCE 
COMMISSION 

49 CFR  Part  iC33 

[S.O  No   M95 

Chicago  and  Noc'i  Western 
Transportation  Company  Authorized 
To  Use  Tracks  and,  or  Facilities  of 
Chicago.  Milwaukee.  St.  Paul  and 

Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvte.  Trustee; 

AGENCv:  Interstate  Commerce 

Com.Tiission. 

ACTION:  Service  Order  No.  1499. 

SUMMARY     ,  rvice  Order  No.  1499, 
authorizes  Chicago  and  North  Western 
Transportation  Company  (CNW)  to  use 
tracks  and/or  faciUties  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie. 
Trustee)  (MILW).  This  order  permits 
CNW,  under  agreement  with  the 
Trustee,  to  operate  MILW  lines  between 
Jefferson  and  Hemdon,  Iowa,  as  part  of 
a  program  to  provide  access  to  lines 
under  purchase  agreement  which  are  in 
need  of  refurbishing. 
Et  f  EC^iVE  dates;  12:01  a.m.,  December 
i,  laoi,  ajiu  Luiiiinuing  in  effect  until 
11:59  p.m.,  March  31, 1982,  unless 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 

SUPPLEMENTARY   ISFORMATION: 

Decided:  November  27,  1981. 

Pursuant  to  section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Pub.  L.  96-254.  the 
Commission  is  authorizing  the  Chicago 
and  North  Western  Transportation 
Company  (CNW)  to  provide  interim 
service  over  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor  (Richard  B.  Ogilvie,  Trustee). 
(MILW)  and  to  use  such  tracks  and 
facilities  as  are  necessary  for  that 
operation. 

This  order  permits  CNW,  under 
agreement  with  the  Trustee,  to  operate 
MILW  lines  between  JefTerson  and 
Hemdon,  Iowa,  as  part  of  a  program  to 
provide  access  to  lines  under  purchase 
agreement  which  are  in  need  of 


relurbishing.  This  order  is  issued 
separately  from  Service  Order  No.  1474 
due  to  the  extended  period  of  lime 
agreed  to  by  the  Trustee. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  CNW  be  authorised  to  conduct 
operations,  identified  in  the  appendix, 
using  MILW  tracks  and/or  facilities; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

§  1033.1 49S     'ye''.''i  C :.*"  Ho.  1499. 

(a)  Chicago  and  Morth  Western 
Transportation  Company  authorized  to 
use  tracks  and,' or  facilities  of  the 
Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie.  Trustee).  Chicago 
and  North  Western  Transportation 
Company  (CNW)  is  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW).  as  listed  in  Appendix 
A  to  this  order,  to  provide  interim 
service  over  the  MILW  as  agreed  to  by 
the  Trustee. 

(b)  The  Trustee  shall  permit  the  CNW 
to  enter  upon  the  property  of  the  MILW 
to  conduct  service  essential  to  these 
interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Comiiiission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  section  122(a)  Pub. 
L.  9&-254. 

(d)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  The  interim  operator,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  this  operation 
over  the  MILW  lines,  the  interim 
operator  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  this  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
faciUties. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 


58698       Federal  Register  /  Vol 


232  /  Thursdny.  December    \    1981    /   Rules  dnd   Regulations 


operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h|  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
Stated  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  an  interim  operator  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to.  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operator  involved  shall 
proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers:  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees — In  providing  service 
under  this  order  the  interim  operator,  to 
the  maximum  extent  practicable,  shall 
use  the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
December!,  1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31, 1982.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  sec.  122.  Pub.  L. 
96-2.S4) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
.American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 


the  Commission  at  Washington.  DC. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register 

By  the  Commission.  Railroad  Service 
Board,  members  John  H  O'Brien  William  F 
Sibbald.  ]r  and  Ray  G  Atherton.  )r  William 
F  Sibbald.  |r  not  participating. 
Agatha  L.  Mergenovich. 
Secretary. 

Appendix  A — MILW  Lines  Authorized  To  Be 
Operated  By  Interim  Operator 

t  Chicago  and  North  Western 
Transportation  Company  fCNWI: 

A.  Between  Jefferson  (milepost  67.2]  and 
Herndon  (milepost  54.2),  Iowa,  a  distance  of 
approximately  13  miles. 

|FR  Doc  81-347^5  Filed  12-2-«l  8:45  ani| 
BILLING  CODE  703S-O1-M 


DEPARTMENT  :)f  COMMERCE 


Ad 


3'  ■,jf:e:v 
s''3t;on 


50CFR  Part  611 

Foreign  Fishing 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

summary:  This  action  increases  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  of  Pacific  whiting  in  the  fishery 
conservation  zone  off  the  Washington, 
Oregon,  and  California  coasts  by 
releasing  the  reserve  of  Pacific  whiting 
for  allocation  by  the  Department  of 
State.  Regulations  require  the  Regional 
Director  to  release  any  part  of  the 
whiting  reserve  to  TALFF  in  excess  of 
domestic  needs  as  soon  after  August  1 
as  practical. 

EFFECTIVE  DATE:  December  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins.  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  N.E..  BIN 
C15700.  Seattle,  Washington  98115,  206- 
,527-61 50. 

SUPPLEMENTARY  INFORMATION:  On 

February  10, 1977.  a  preliminary  fishery 
management  plan  (PMP)  prepared  by 
the  Secretary  of  Commerce  was 
published  in  the  Federal  Register  (42  FR 
8578).  The  PMP  established 
conservation  and  management  measures 
for  the  foreign  trawl  fisheries  of  the 
Washington,  Oregon,  and  California 
region  under  authority  of  Section  201(h) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  U.S.C.  1801  et  seq.  The  fourth 
amendment  to  the  PMP.  published  in  the 


Federal  Register  on  May  20  1981  (46  FR 
274831  established  on  optimum  yield  of 
175. 0<X)  metru  tons  (mt|  a  domestic 
annual  harvest  (DAH)  of  80.000  mt  and 
a  total  aliowdble  level  of  foreign  fishing 
(TALFFI  of  60.000  mt.  Because  of 
uncertainties  in  stock  abundance  and 
DAH.  35,000  mt  of  the  optimum  yield 
were  held  in  reserve  until  better 
information  could  be  obtained. 
Provisions  in  the  fourth  amendment 
required  the  Regional  Director  to  release 
to  TALFF  any  part  of  the  whiting 
reserve  and  DAH  in  excess  of  domestic 
needs  as  soon  as  practical  after  August 
1  if  domestic  fishery  performance  and 
other  available  data  justified  such 
action.  A  15-day  comment  period 
followed  publication  of  the  proposal  on 
September  15.  1981   in  46  FR  456.56  to 
allow  for  public  review  of  the  proposal 
to  release  any  part  of  the  whiting 
reserves  or  DAH.  All  pertinent  statistics 
were  available  for  public  review  m  the 
Regional  Office  during  this  time.  No 
comments  were  received  on  the  ' 

proposed  action. 

The  Regional  Director  may 
supplement  TALFF  with  all  part  of  the 
Pacific  whiting  reserve  and  DAH  in 
excess  of  domestic  needs  if,  as  of  July  1: 

(1)  The  results  of  the  spring  larval 
whiting  assessment  support  the  optimum 
yield  (OY)  estimate;  and 

(2)  The  part  of  the  Pacific  whiting 
reserve  and  DAH  to  be  added  to  TALFF 
will  not  be  harvested  by  domestic 
vessels  during  the  rest  of  the  fishing 
year,  as  determined  by  U.S.  catch  and 
effort  statistics  compared  to  previously 
projected  U.S.  catch  and  effort  for  the 
rest  of  the  fishing  year 

These  statistics  indicate  that,  by  July 
1,  the  criteria  for  release  of  the  whiting 
reserve  were  met: 

(1)  The  1981  whittng  larvae  survey 
showed  no  significant  changes  in 
spawning  biomass,  and  thereby 
supports  the  1981  estimate  of  OY;  and 

(2)  The  unharvested  balance  of  the 
intital  DAH  estimate  of  80,000  mt 
represents  domestic  needs  and 
intentions  for  the  remainder  of  1981. 

The  inseason  survey  of  shore-based 
processors  reaffirmed  the  accuracy  of 
the  initial  domestic  annual  processing 
(DAP)  estimate  of  5,000  mt  of  whiting. 
Although  one  foreign  processor  (joint 
venture)  ceased  processing  U.S.- 
harvested  whiting  in  June,  demand  from 
other  joint  venture  participants 
increased  and  compensated  for  this 
withdrawal.  The  inilial  estimate  for  joint 
venture  processing  (JVP)  of  75.000  mt 
remains  the  same.  Consequently,  no  part 
of  the  DAH  is  available  for  TALFF  and 
domestic  intentions  are  not  to  harvest 
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any  part  of  the  whiting  reserve  of  35,000 
mt. 

Based  on  the  above  information,  the 
Regional  Director  has  determined  that 
the  35,000  mt  reserve  should  be  added  to 
TALFF,  raising  TALFF  to  95,000  mt.  The 
DAH  (80,000  mt),  DAP  (5,000  mt),  and 
JVP  (75,000  mt)  estimates  are 
unchanged. 

This  action  is  prescribed  by  the 
regulations  which  implemented 
Amendment  4  to  the  PMP.  These 
regulations  at  50  CFR  611.70  were 
determined  then  to  be  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law;  to  be  non-significant 
under  E.0. 12291;  and  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  action  does  not  change  any 
existing  collection  of  information 
requirements,  and  is  in  compliance  with 
the  Paperwork  Reduction  Act. 

Dated:  November  24, 1981. 

Robert  K.  Croweil, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 


50  CFR  Part  611  is  amended  as 

follows; 

PART  1= ''  ' -FOREfCN  F'SHi'JG 

i.  1  lie  riuinoniy  ciration  lor  50  CFR 
Part  611  reads  as  follows; 


Autnoriij:  lb  L.b.L.  lti_l  ana  l(Jio. 

2.  In  §  611.20,  Appendix  I,  Entry  5  is 
revised  to  read  as  follows: 


§  61 1.20    Total  allowable  level  of  foreign  fishing. 

Appendix  1.— Optimum  Yield  (OY),  Estimated  Domestic  Annual  Harvest  (DAH),  Estimated 
Domestic  Annual  Processing  (DAP),  joint  Venture  Processing  (JVP),  Domestic  Non- 
processed  Fish  (DNP),  Reserve,  And  Total  Allowable  Level  of  Foreign  Fishing 
(TALFF),  All  in  Metric  Tons 


Species 

Sciecies 
code 

OY 

DAH 

DAP 

JVP            DNP 

Reserve 

TALFF 

5.  Northeast  Pacrtic  Ocean  Fishefy. 

• 

• 

• 

• 

Washington. 

Oregon 

and 

California 

fisheries. 

Pacific  whiting 

704 

175,000 

80.000 

5.000 

"75.000  

_.              0 

95  000 

Shortbelly 

850 

10.000 

10.000 

7.500 

'"2.500  

0 

0 

rockfish 

Floundefs  

129 

38.400 

38.400 

38.400 

'«0 

0 

0 

JacK  mackefel 

208 

55,000 

55.000 

S5.000 

"0  

_              0 

0 

Rockfishes. 

849 

43.300 

43.300 

43.300 

"0  - „ 

_              0 

0 

excluding 

Pacific  ocean 

perch. 

Pacific  ocean 

780 

1.000 

1.000 

1.000 

"0  

0 

0 

perch 

Sabiefish 

703 

13.400 

13.400 

13.400 

••0  ..    

0 

0 

Other  species 

499 

26.100 

26.100 

26.100 

'•0  .._ 

0 

0 

"  Includes  200  ml  taken  incidentally  in 

•                                                                  • 

1  shoflbelty  totnt  venture. 

• 

• 

• 

'••See  §611  70(bMi)(ii)  Iw  incidental  catch  allowances. 
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BILUNG  CODE  3510-22-M 

50  CFR  Part  S71 

Tanner  Crab  oH  ALaska-  Ope"!'^g 
Season  Dates 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Pnmmprce. 

ACTION.  Final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
issues  a  final  rule  which  delays  the 
opening  season  dates  in  five  districts  of 
Registration  Area  J  for  U.S.  Tanner  crab 
fishing.  Regulations  allow  the  Secretary 
to  adjust  opening  and  closing  dates  of 
fishing  seasons  for  the  Federal 
registration  areas  under  certain 
specified  conditions  met  in  this  action. 
The  intended  effects  are  to  maintain 
orderly,  uniform  fisheries  management 
in  contiguous  State  and  Federal  waters, 
and  to  safeguard  stock  conditions. 

EFFECTIVE  DATES:  December  1, 1981. 
Public  comments  are  invited  until 

P-'-o'-'-f--  -"fi.  1981. 

addresses;  Comments  may  be  sent  to 
Robert  W.  McVey,  Director.  Alaska 


Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robprt  VV  \trVpv  qn--nAB_7221. 

SUPPLE  M  I.  N  T  A  R  ■»   i  K  f  0  f^  M  A  TION: 

Regulations  implementing  the  fishery 
management  plan  (FMP)  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  provide  for 
inseason  adjustments  to  season  dates 
and  are  a  openings  and  closures.  Rules 
specify  in  50  CFR  671.27(b)  that  these 
decisions  shall  be  made  by  the 
Secretary  under  criteria  set  out  in  that 
section.  The  Tanner  crab  fishery  is 
conducted  simultaneously  in  the  fishery 
conservation  zone  (FCZ)  and  contiguous 
State  waters.  The  Alaska  Board  of 
Fisheries  altered  the  opening  dates  of 
the  1981-82  Tanner  crab  fishery  in  State 
waters  within  Registration  Area  J  as 
follows; 

Kodiak — from  January  22  to  February 
10. 

South  Peninsula — from  December  1  to 
December  15. 


Chignik — From  November  1  to 
December  15. 

Aleutians — from  January  15  to 
February  15  east  of  172°  W.  longitude.  In 
that  part  of  the  Aleutians  west  of  172° 
W.  longitude  the  opening  date  shall 
remain  January  15. 

Bering  Sea — from  January  15  to 
February  15. 

These  opening  date  changes  are 
con«ervatiomneasures  intended  to 
safeguafd^iock  condition  by  allowing 
the  harvest  of  crab  during  the  period  of 
their  prime  physical  condition,  thereby 
minimizing  handling  mortality  of  female 
and  sublegal  male  crab  which  must  be 
returned  to  the  sea  and  minimizing  dead 
loss  of  legal  male  crab  which  are 
retained.  This  rule  changes  the  opening 
dates  of  the  Tanner  crab  fishery  in  the 
FCZ  within  Registration  Area  J  to 
coincide  with  those  of  State  waters.  This 
action  follows  consultation  with  the 
Alaska  Department  of  Fish  and  Game 
and  is  taken  to  extend  the  stock 
condition  safeguards  to  the  FCZ  and  to 
provide  for  a  uniform  fishing  season  to 
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preclude  the  overharvest  of  Tanner  crab 
in  the  FCZ. 

Rapid  implementation  of  this  rule  is  in 
the  public  interest  to  prevent  conflicts 
between  State  and  Federal  enforcement 
of  the  Tanner  crab  fishery  that  could 
occur  because  of  different  season 
opening  dates.  Under  present  Federal 
rules,  the  first  district  opening  date  is 
November  1, 1981,  but  the  State's  first 
opening  date  is  December  15.  1981.  For 
these  reasons,  the  Secretary  finds,  under 
50  CFR  671.27(b)(4)(i),  that  there  is  good 
cause  for  not  providing  opportunity  for 
public  comment  on  this  rule  prior  to  its 
promulgation,  and  for  not  allowing  the 
passage  of  the  normal  30-day  period 
before  it  goes  into  effect.  Therefore, 
under  50  CFR  671.27(a)(2)  and  5  U.SC. 
553  (b)(3)  and  (d)(3),  this  rule  shall 
become  effective  immediately  following 
ts  filing  for  publication  in  the  Federal 
Register  and  publication  for  48  hours 
through  Alaska  Department  of  Fish  and 
Game  (ADF&G)  procedures. 

Under  50  CFR  671.27(b)(4)(iii).  public 
comments  on  this  field  order  (rule)  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  15  days 
following  the  effective  date.  During  the 
15-day  comment  period,  the  data  upon 
which  this  field  order  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m. -4:30  p.m.)  at 
the  NMFS  Kodiak  field  office,  ADF&G 
Building,  at  Kashevaroff  and  Mission 
Roads.  Kodiak,  Alaska.  If  comments  are 
received,  the  Secretary  will  reconsider 
the  necessity  of  this  rule,  and 
subsequently  publish  in  the  Federal 
Register  a  notice  either  extending, 
modifying,  or  rescinding  this  rule. 


A  final  environmental  impact 
statement  was  prepared  for 
implementation  of  the  FMP  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  and  is  on  file 
with  the  Environmental  Protection 
Agency.  The  notice  of  availability  for 
§  671.27  was  published  in  the  Federal 
Register  on  October  28,  1977  at  42  FR 
56772. 

The  Administrator  of  NOAA 
(Administrator)  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Because  this  rule  implements  a  field 
order,  which  does  not  have  a  general 
notice  of  proposed  rulemaking,  it  is 
exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  and  a 
determination  on  the  need  for  a 
regulatory  flexibility  analysis  is 
unnecessary. 

Finally,  this  rule  does  not  contain  a 
collection  of  information  requirement  or 
involve  any  agency  in  the  collection  of 
information.  Therefore,  the  Paperwork 
Reduction  Act  of  1980  does  not  apply. 

Dated:  November  30,  1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  Part  671  is  amended  as 

follows: 

PART  671— TANNER  CH A:    jfF 
ALASKA 

1.  The  authority  citation  for  Part  671 
reads  as  follows: 

.Authority:  16  U.S.C.  1801  et  seq. 


2.  In  §  671.26  paragraphs  (0(2)  (i),  (ii), 
(iii),  (iv)  and  (v)  are  revised  to  read  as 
follows: 

§671.26     Season  :3^6  gear  '■es^rit'tons 

(f)  Re<;istratJon  area  J. 

■         •         *         *         * 

(2)   -    ■    • 

(i)  In  all  sections  of  the  Kodiak 
District  from  12:00  noon  February  10, 
through  12:00  noon  April  30  only,  except 
that  in  the  Semidi  Island  section  Tanner 
crab  may  be  taken  from  12:00  noon 
February  10  through  12:00  noon  May  15 
only. 

(ii)  In  the  South  Peninsula  District 
from  12:00  noon  December  15  through 
12:00  noon.  May  15  only. 

(iii)  In  the  Chignik  District  from  12:00 
noon  December  15  through  12:00  noon 
May  15  only. 

(iv)  In  the  Aleutians  District  from 
12:00  noon  February  15  through  12:00 
noon  June  15  only  east  of  172°  W, 
longitude  and  from  12:00  noon  January 
15  through  12:00  noon  June  15  only  west 
of  172°  W.  longitude. 

(v)  In  the  Bering  Sea  District  from 
12:00  noon  February  15  through  12:00 
noon  June  15  only,  except  that  Tanner 
crab  other  than  C.  bairdi  may  be  taken 
or  possessed  from  12:00  noon  January  15 
until  closed  by  field  order  under 
§  671.27. 
*         •         •         *        * 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to   participate   in   the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


SMALL  BUSINESS  ADWiNISTHATiON 
13  CFR  Pan  122 

Business  Loans.  Expo-t  Rev o'v-^q 
Line  of  Credit  Loans 

Ai-jENCv:  Small  Business  Administration. 
action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
outline  the  standards  and  guidelines  to 
implement  the  new  financial  assistance 
authority  in  the  Small  Business  Export 
Expansion  Act  of  1980.  Part  B  of  Pub.  L. 
9&-481  (94  Stat.  2321).  They  incorporate 
normal  criteria  and  cite  any  special 
criteria  relating  to  eligibility,  maturity, 
collateral  or  special  loan  conditions,  the 
SEA  proposes  to  limit  this  expanded 
Section  7(a)  authority  to  guarantee 
loans,  to  provide  extensions  or  revolving 
lines  of  credit  to  enable  small 
businesses  to  develop  foreign  markets 
nnd  for  pre-export  expense. 

DATE:  Comments  are  to  be  received  on 

or  before  January  4, 1982. 

ADDRESS:  Written  comments  are  to  be 
submitted  in  duplicate  to  the  Director, 
Office  of  Business  Loans,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  D.C.  20416. 

FOR  FURTHER  INFORMATION  CONTACT. 

Questions  regarding  this  proposed  rule 
may  be  directed  to:  Richard  L.  Wrayr 

Financial  .Analyst.  (202]  653-6470. 

SUPPLEMENTARY  INFORMATION:  In  1980, 

SBA  administratively  authorized  a  pilot 
Export  Revolving  Line  of  Credit  program 
in  four  states.  The  six  month  pilot  period 
was  to  expire  August  31, 1980,  to  be 
followed  with  an  evaluation  period. 
Before  the  evaluation  was  completed, 
the  new  legislation  was  enacted  on 
October  21, 1980. 

While  there  was  only  limited  interest 
expressed  in  the  pilot  program  these 
proposed  regulations  would  carry  out 
the  legislative  purpose  to  provide 
limited  financial  assistance,  as 
necessary,  to  promote  the  competitive 
viability  of  small  business  in  export. 


The  financial  requirements  of  the 
applicant  should  beastablished  by  the 
participating  lender  based  on  its  full 
understanding  of  the  applicant's 
financial  capability  and  managment 
ability  and  the  requirements  for 
domestic  and  international  trade  and 
finance.  For  example,  the  lender's 
commercial  loan  officer  with  the  advice 
of  an  international  division's  loan  officer 
(or  with  the  help  of  its  correspondent) 
will  determine  whether  a  term  loan,  a 
seasonal  or  contract  line  of  credit  loan, 
a  revolving  line  of  credit  loan  or  a 
combination  of  two  or  more  of  these 
Section  7(a)  plans  is  needed  to  achieve 
the  optimum  lending  plan  for  the 
applicant.  These  proposed  regulations 
deal  only  with  the  revolving  line  of 
credit  plan. 

A  monthly  cash  flow  projection  is  a 
vital  tool  in  this  analysis  and  should  be 
examined  to  see  that  the  extent  and 
length  of  the  financial  needs  correspond 
to  the  loan  request.  The  cash  flow 
projection  should  clearly  show  the 
status  of  the  credit  line  at  the  end  of 
each  month.  This  can  be  a  valuable 
guide  to  monitor  a  borrower's  progress 
and,  if  properly  used,  can  anticipate 
problems  before  they  become  insoluble. 

In  the  final  analysis  our  position  will 
rest  on  management's  ability  and  its 
financial  capacity  and  we  shall  depend 
to  the  greatest  extent  on  the  lender's 
analysis.  SBA  will  make  the  final  credit 
decision  based  on  a  review  of  the  credit 
analysis  submitted  by  the  lender. 

The  legislation  also  provided  that 
participating  lenders  may  charge  a  rate 
of  interest  that  is  both  legal  and 
reasonable.  We  believe  that  the  existing 
regulations  (§  120.3(b)(2)  of  this  Chapter) 
that  cover  our  interest  rate  policy 
adequately  define  what  is  considered 
reasonable. 

SBA  has  determined  that  this  proposal 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291.  In 
this  regard  we  are  certain  that  the 
annual  effect  of  this  rule  of  the  economy 
will  be  less  than  Si 00  million.  In 
addition  this  proposed  rule,  if 
promulgated  as  final,  will  not  result  in  a 
major  increase  in  costs  or  price  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  for  the  purpose  of 
comphance  with  the  Regulatory 
Flexibility  Act,  P.L.  96-354,  effective 
January  1, 1981,  SBA  hereby  certifies 
that  this  proposed  rule,  if  promulgated  in 
final  form,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Our  own 
estimate,  based  upon  this  agency's 
experience  with  the  pilot  program 
referred  to  above,  and  budgefarj' 
resources  available  for  the  program, 
indicates  that  we  may  expect  to  make 
perhaps  one  hundred  loans  averaging 
595,000,  or  a  total  of  less  than  SlO 
million  available  to  qualified  applicants 
in  Fiscal  Year  1982,  and  that  we  may 
indeed  expect  to  service  a  relatively 
small  number  of  qualified  applicants. 

This  action  is  being  proposed  in  order 
to  implement  the  specific  statutory 
authority  contained  in  Pub.  L  96-481. 
This  statute  authorized  a  revolving  line 
of  credit  for  export  subject  to  the 
conditions  in  this  proposal.  This  rule 
would  be  applicable  to  any  small 
business  involved  in  export  trade,  but 
still  contemplates  that  guaranteed 
business  loan  applicants  are  subject  to 
all  dther  relevant  eligibility  criteria  for 
receipt  of  SBA  assistance.  In  addition, 
no  additional  appropriations  for  this 
type  of  loan  are  available  to  SBA.  The 
loans,  if  any.  will  be  funded  from  part  of 
our  overall  business  loan  guarantee 
authority.  Thus,  these  proposed  rules,  if 
promulgated  in  final  form  do  not  of 
themselves  create  additional  benefits  for 
a  class  of  small  businesses.  Finally, 
these  proposed  regulations,  if 
promulgated  in  final  form  would  not 
impose  any  special  reporting  or  record 
keeping  requirements  on  the  small 
businesses  that  avail  themselves  of  this 
assistance. 

Accordingly,  pursuant  to  the  authority 
in  section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.).  Part  122. 
Chapter  1,  Title  13  of  Code  of  Federal 
Regulations  would  be  amended  by 
designating  Subpart  A  as  "General"  and 
adding  a  new  Subpart  D  to  read  as 
follows: 

PART  122— BUSINESS  LOANS 


Subpart  D— Export  Revolving  Line  of  Credit 

Sec. 

122.400    General. 
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opose 


d  R 


Ul(!S 


Set. 

122.401 

122.402 

122.403 

122.404 

122.405 

122.406 


Eligibility. 
Use  of  Proceeds. 
Fees. 
Maturity. 
Collateral. 

Additional  Loan  Conditions. 
Authority:  Sec.  5(b)(6),  Small  Business  Act. 
15  U.S.C.  631  et  seq. 

Subpart  D — Export  Revolving  Lme  o* 
Credit 

§  122.400     General. 

The  statute  authorizes  the  use  of  Sec. 
7(a)  regular  business  loans  to  finance 
export  assistance,  and  specifically 
authorizes  extensions  and  revolving 
lines  of  credit  for  export  purposes,  to 
develop  foreign  markets  and  for  pre- 
export  financing.  The  interest  rates, 
allowable  fees,  size  limitations  and 
other  standards  or  guidelines  that  are 
applicable  to  all  7(a)  loans  (see  Subpart 
.A  of  this  Part  and  Part  120  of  this 
Chapter)  also  apply  to  these  loans 
unless  modified  by  this  subpart.  A  small 
business  may  have  other  7(a)  loans  in 
addition  to  an  Export  Revolving  Line  of 
Credit  loan,  so  long  as  the  total 
outstanding  balance  of  all  such  loans 
will  not  exceed  the  $500,000  (SBA  share) 
Statutory  ceiling.  This  Subpart  deals 
only  with  Export  Revolving  Line  of 
Credit  (ERLC)  loans  which  are  available 
only  as  an  SB.A  guaranteed  loan. 

§  122  401     Eligibility. 

Applicants  for  an  ERLC.  in  addition  to 
meeting  the  eligibility  criteria  applicable 
to  all  7(a)  loans,  must  have  been  in 
operation  for  at  least  12  full  months 
prior  to  filing  an  application. 

§122  402     Use  o»  Proceeds 

Proceeds  of  an  ERLC  loan  can  be  used 
only  to  penetrate  or  develop  a  foreign 
market  and  to  finance  labor  and 
materials  for  pre-export  production. 
Professional  export  marketing  advice  or 
ser\  ices,  foreign  business  travel  or 
participation  in  trade  shows  are 
examples  of  eligible  expenses  to 
develop  or  penetrate  a  foreign  market. 
The  cost  of  acquiring  or  renting  office  oi 
commercial  space  in  a  foreign  country, 
equipping  such  an  office  or  wages  for  a 
staff  in  such  an  office  are  examples  of 
ineligible  uses  of  proceeds,  since  these 
funds  should  be  provided  through  equity 
capital  or  a  term  loan. 

§  122.403    Fees. 

In  addition  to  fees  permitted  under 
§  120.3(b)  of  this  Chapter  and  §  122.18  of 
this  part,  the  participant  in  an  ERLC 
loan  is  permitted  to  charge  the  borrower 
a  commitment  fee  equal  to  one-fourth  of 
one  percent  of  the  loan  or  S200.00  dollar 
minimum.  This  fee  cannot  be  charged 


until  the  SBA  has  approved  the  lender's 
request  for  guarantee. 

§  122.404    Maturity. 

The  maturity  of  an  ERLC  loan, 
together  with  all  extensions  and 
renewals,  cannot  exceed  eighteen  (18) 
months. 

§122.405    Collateral. 

Only  collateral  that  is  located  in  the 
United  States,  its  territories  and 
possessions  will  be  acceptable  security 
for  these  loans. 

§  122.406    Additional  Loan  Cono!  ons 

(a)  Projected  Cash  Flow  Statement. 
All  ERLC  loan  applications  must  include 
a  projected  cash  flow  that  supports  the 
need  for  the  funds  and  that  evidences 
repayment  ability.  The  projection  must 
cover  the  applicant's  total  operation  and 
clearly  identify  the  use(s)  of  the  loan 
proceeds  and  80urce(s)  of  repayment. 
The  projection  must  cover  12  months  or 
the  term  of  the  loan,  whichever  is 
greater. 

(b)  Monthly  Progress  Reports.  The 
ERLC  borrowers  must  submit  monthly 
progress  reports  to  the  lender  and 
explain  discrepancies  between  the 
projected  cash  flow  and  the  progress 
report. 

(c)  Withholding  Taxes.  Applicants 
must  be  current  on  all  payroll  taxes  and 
have  in  operation  a  depository  plan  for 
the  payment  of  future  withholding  taxes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  November  3. 1981. 
Michael  Cardenas, 
.Administrator. 
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In  FR  Doc.  81-32031.  appearing  at 
page  54958,  in  the  issue  of  Thursday, 
November  5, 1981.  make  the  following 
changes: 

On  page  54958,  in  the  third  column, 
paragraph  "3.  a.",  the  tenth  line,  insert 
(  between  considered  and  section. 

On  page  54959.  in  the  first  column, 
paragraph  "4.b.",  the  fourth  line  should 
read  "occurrence  of  a  hazardous  failure 
condition  is". 


On  page  54959,  in  the  third  column, 
paragraph  "5.m.",  in  the  eighth  line, 
change  "even"  to  "event". 

On  page  54960.  in  the  first  column, 
paragraph  "5.0.1."  change  10^  to  10"*. 

On  page  54960.  in  the  first  column, 
paragraph  "5.o.2."  change  10^  to  10"* 
and  change  10»  to  10-9. 

On  page  54960,  in  the  first  column, 
paragraph  "5.0.3."  change  10*  to  10"'. 

On  page  54960.  in  the  first  column,  in 
the  Note  subsection  (b)  change  50  in  the 
third  line  to  read  5o  and  change 
"realiability"  in  the  sixth  line  of  the 
same  parMijraph  to  read  "reliability". 

BILLINIG  CODE   i50S-01-«i 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Part  1145 

Wittidrawal  of  Proposed  Rule  and 
Reproposal  of  Rule  To  Regulate  Under 
ttie  CPSA  Risk  of  Injury  That  May  Be 
Presented  by  Certain  Stuffed  Toys 

AGENCY:  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule 
and  reproposal. 

summary:  The  Commission  has  reason 
to  believe  that  a  potential  strangulation 
hazard  may  be  presented  by  certain 
stuffed  toys  suspended  from  one  or  more 
strings,  elastic,  springs,  or  other  cords, 
which  form  a  loop  in  conjunction  with 
the  toy  to  which  they  are  attached.  The 
Commission  proposes  to  use  the 
procedures  of  the  Consumer  Product 
Safety  Act  rather  than  those  of  the 
Federal  Hazardous  Substances  Act 
should  regulatory  action  become 
necessary  regarding  this  potential  risk  of 
injury.  The  Commission  preliminarily 
determines  that  this  transfer  of 
procedures  is  necessary  because,  if  the 
Commission  finds  that  the  products 
present  a  strangulation  hazard,  public 
notification  and  remedial  action  can  be 
accomplished  more  expeditiously  under 
the  CPSA  than  under  the  FHSA.  The 
Commission  also  withdraws  the 
proposed  regulation  published  at  45  FR 
75685,  November  17,  1980,  and  publishes 
a  new  proposed  regulation  to  include 
some  products  which  were  not  covered 
in  the  proposed  rule  of  November  17, 
^m^l. 

DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 

of  the  Secietary  by  January  4,  1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  (202)  634-7700. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wiliiairi  j,  Moore.  Jr  ,  Administrative 
Litigation  Division,  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Bethesda,  Maryland  (mailing 
address:  Washington,  D.C.  20207), 
telephone:  (.301 )  492-6626. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  17, 1980 
(45  FR  75685),  the  Commission  proposed 
to  regulate  a  risk  of  injury  associated 
with  certain  stuffed  animal  toys  under 
the  Consumer  Product  Safety  Act 
(CPSA,  15  U.S.C.  2051  et  seq.)  rather 
than  under  the  Federal  Hazardous. 
Substances  Act  (FHSA,  15  U.S.C.  1261  et 
seq.).  The  risk  which  the  Commission 
proposed  to  regulate  under  the  CPSA 
was  one  of  strangulation  which  may  be 
presented  by  stuffed  animal  toys 
suspended  from  two  or  more  cords 
(strings,  elastic,  springs  or  other  types  of 
cord)  when  such  cords,  in  conjunction 
with  the  product,  form  a  loop.  The 
proposal  was  limited  to  products 
manufactured  before  the  effective  date 
of  any  final  rule  based  on  the  proposal. 
See.45  FR  75685  at  75686. 

The  proposal  to  regulate  under  the 
CPSA  was  made  in  accordance  with 
section  30(d)  of  that  act  (15  U.S.C. 
2079(d)),  which  provides: 

A  risk  of  injury  which  is  associated  with  a 
consumer  product  and  which  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous 
Substances  Act .  .  .  may  be  regulated  under 
{the  CPSA]  only  if  the  Commission  by  rule 
finds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  this  Act. 

Although  the  risk  of  injury  presented 
by  the  products  which  were  the  subject 
of  the  proposal  of  November  17, 1980, 
could  have  been  eliminated  or  reduced 
to  a  sufficient  extent  under  the  FHSA, 
the  Commission  proposed  to  regulate 
these  products  under  the  CPSA  because 
it  had  preliminarily  determined  that  it 
would  be  in  the  public  interest  to 
regulate  that  risk  of  injury  under  the 
CPSA.  This  preliminary  determination 
was  based  on  provisions  of  the  FHSA 
and  CPSA  which  in  effect  in  1980,  and 
on  information  about  the  physical 
characteristics  of  the  products  available 
to  the  Commission  before  it  published 
the  proposal. 

Since  publication  of  the  proposal  of 
November  17, 1980,  provisions  of  the 
FHSA  which  were  factors  in  the 
Commission's  preliminary  determination 
to  regulate  under  the  CPSA  rather  than 
the  FHS.^  have  been  modified  by  the 
Consumer  Product  Safety  Amendments 
of  1981  (section  1211(f)(1),  Pub.  L.  97-35, 
95  Stat.  721),  effective  August  13, 1981. 
Additionally,  after  consideration  of 
comments  received  in  response  to  the 


proposal,  and  evaluation  of  additional 
information  about  the  products  which 
may  present  the  risk  of  injury,  the 
Commission  has  decided  to  broaden  the 
scope  of  the  proposal  to  include  some 
products  which  were  not  covered  by  the 
proposal  of  November  17, 1980. 
Therefore,  the  Commission  is 
withdrawing  the  proposal  of  November 
17, 1980,  and  publishing  a  new  proposal 
to  regulate  a  risk  of  injury  associated 
with  certain  stuffed  toys  under  the 
CPSA  rather  than  the  FHSA  under 
provisions  of  section  30(d)  of  the  CPSA. 

A.  Background 

The  Commission's  investigation  of 
this  hazard  began  in  1979,  after  R.  Dakin 
and  Company  (Dakin)  reported  to  the 
Commission  staff  an  infant  death, 
apparently  by  strangulation,  involving  a 
stuffed  animal  mobile  that  Dakin  had 
imported.  The  toy  had  been  hung  from  a 
crib  comer  post  on  the  inside  portion  of 
the  crib.  The  product  was  one  of  six 
models  of  stuffed  toy  animals  imported 
by  Dakin.  Each  product  used  an 
identical  three  elastic  cord  suspension 
system.  One  cord  was  attached  to  the 
body  of  the  toy.  Two  other  cords  were 
attached  to  the  toys's  body  parts  [e.g., 
wings,  ears).  The  three  elastic  cords  met 
and  were  fastened  together  at  a  single 
point  above  the  toy.  The  size  and 
configuration  of  the  openings  created  by 
the  elastic  cords,  as  well  as  the  elastic 
property  of  the  cords  themselves, 
appeared  to  permit  an  infant  to  get  the 
head  and  neck  entangled  in  the  cords. 
The  Commission  staff  is  aware  of  two 
incidents,  involving  two  different  Dakin 
stuffed  toy  animals,  in  which  an  infant 
allegedly  became  entangled  in  the 
elastic  cords,  strangled,  and  died. 

After  Dakin  filed  its  report  to  the 
Commission  in  1979  concerning  the 
death  associated  with  a  stuffed  animal 
toy  it  had  imported,  Dakin  voluntarily 
recalled  the  stuffed  animal  products  of 
the  type  involved  in  the  report. 

In  the  course  of  its  investigation  of  the 
products  imported  by  Dakin,  the 
Commission  staff  learned  that  at  least 
two  other  firms  manufactured  or 
imported  products  similar  to  those 
which  were  the  subject  of  the 
investigation. 

B.  Proposal  of  November  17, 1980 

After  considering  these  facts,  the 
Commission  published  its  proposal  of 
November  17, 1980,  to  regulate  the  risk 
of  injury  presented  by  these  products 
under  the  CPSA  rather  than  the  FHSA. 
The  notice  of  that  proposal  set  forth  the 
following  reasons  for  the  Commission's 
determination  that  regulation  of  that  risk 
under  the  CPSA  is  in  the  public  interest: 


At  the  time  the  proposal  was 
published,  the  FHSA  authorized  the 
Commission  to  issue  a  regulation  by 
following  the  provisions  of  the 
Administrative  Procedure  Act  (APA.  15 
U.S.C.  553)  to  declare  the  products  in 
question  to  be  "banned  hazardous 
substances"  if  the  Commission 
determined  that  they  were  toys  or  other 
children's  articles  which  present  a 
mechanical  hazard.  (These  provisions 
were  contained  in  sections  2(f)(1)(D). 
2(q)(l(A).  2(s)(9),  and  3(e)  of  the  FHSA 
(15  U.S.C.  1261(f)(1)(D).  1261(q)(l)(A). 
1261(s)(9),  and  1262(e))  prior  to  the 
amendment  of  the  FTISA  by  the 
Consumer  Product  Safety  Amendments 
of  1981  (section  1211(0(1).  Pub.  L.  97-35. 
95  Stat.  721)). 

Under  the  repurchase  provisions  of 
section  15  of  the  FHSA  (15  U.S.C.  1276) 
and  the  Commission's  regulations 
implementing  that  section  (16  CFR 
1500.202,  203)  which  were  in  effect  in 
1980,  retail  stores  in  the  distribution 
chain  of  any  "banned  hazardous 
substance"  were  required  to  place  an 
identification  of  the  banned  product  on 
a  "Banned  Articles  or  Substances  List." 
to  be  displayed  in  various  store 
locations  for  not  less  than  120  days.  No 
other  form  of  notice  to  consumers  of  the 
hazard  presented  by  these  products  and 
the  manufacturer's  or  importer's  duty  to 
recall  them  could  be  required  under  the 
provisions  of  the  FHSA  and 
implementing  regulations  in  1980. 

When  Dakin  carried  out  its  voluntary 
recall  effort,  it  notified  consumers  in  a 
manner  similar  to  that  then  required  by 
the  FHSA  and  implementing  regulations, 
described  above.  Dakin  also  provided 
additional  notice  to  consumers  in  the 
form  of  press  releases  and  mailings  to 
newspapers  and  television  stations. 
Despite  Dakin's  efforts  to  notify 
consumers,  fewer  than  36.000  products 
were  returned  of  the  more  than  422.000 
that  Dakin  had  imported:  and  of  the 
products  recovered,  fewer  than  1,500 
were  returned  by  consumers. 

In  contrast  to  the  limited  requirements 
for  notification  to  consumers  which 
could  be  imposed  under  the  FHSA  and 
implementing  regulations,  the  CPSA  (in 
1980  and  after  passage  of  the  1981 
amendments)  gives  the  Commission 
several  ways  to  seek  recall  of  hazardous 
products  in  the  possession  of  consumers. 
Section  12  of  the  CPSA  (15  U.S.C.  2061) 
authorizes  the  Commission  to  file  an 
action  in  a  United  States  district  court 
against  a  manufacturer,  importer, 
distributor,  or  retailer  of  a  consumer 
product  which  presents  an  imminent 
and  unreasonable  risk  of  death  or 
severe  personal  injury.  The  court  has  the 
authority  to  order  recall  of  the  product. 
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its  repair  or  replacement,  or  refund  of 
the  purchase  price  of  the  product.  The 
court  also  has  authority  to  order  a  firm 
to  undertake  extensive  notification 
efforts  to  advise  purchasers  and  the 
general  public  of  the  nature  of  the  risk 
and  of  the  firm's  obligation  for  remedial 
action. 

Under  provisions  of  section  15  of  the 
CPSA  (15  U.S.C.  2064)  in  1980  and  after 
the  19«1  amendments,  the  Commission 
may  determine,  after  conducting  a 
hearing,  that  a  product  presents  a 
substantial  product  hazard  and  order 
the  manufacturer,  importer,  distributor, 
or  retailer  to  repair,  replace  or  refund  its 
purchase  price.  Additionally,  tht; 
Commission  may  order  the 
manufacturer,  importer,  distributor,  or 
retailer  of  a  product  which  has  been 
determined  to  present  a  substantial 
product  hazard  to  undertake  a  broad 
notification  program  to  inform  the  public 
of  the  hazard  and  of  the  corrective 
action  to  be  taken,  if  the  Commission 
determines  that  notification  is  required 
to  adequately  protect  the  public  from  the 
hazard. 

Thus,  when  the  Commission  proposed 
in  1980  to  regulate  the  risk  of  injury 
associated  with  the  products  in  question 
under  the  CPSA,  it  believed  such  action 
to  be  in  the  public  interest  beciuse  the 
Commission  then  had  greater  authority 
to  require  widespread  notification  of  the 
public  concerning  the  nature  of  the 
hazard  associated  with  the  products  and 
to  require  the  recall,  repair,  or 
replacement  of  the  product,  or  the 
refund  of  the  purchase  price  under  the 
CPSA  than  under  the  FHSA. 

C.  Consumer  Product  Safety 

Amendments  of  1981 

(Jn  August  13, 1981.  the  Consumer 
Product  Safety  Amendments  of  1981. 
(1981  amendments,  Pub.  L  97-35,  95 
Stat.  703),  became  law.  This  legislation 
modified  both  the  CPSA  and  the  FHSA. 
Among  the  changes  made  by  the  1981 
amendments  is  modification  of  section 
15  of  the  FHSA  to  make  its  provisions 
regarding  notification  to  the  public  and 
recall  of  "banned  hazardous 
substances"  similar  to  those  provisions 
of  section  15  of  the  CPSA  regarding 
notification  to  the  public  and 
requirements  for  repair,  replacement,  or 
refund  of  the  purchase  price  of 
consumer  products  which  present  a 
"substantial  product  hazard." 

Consequently,  many  of  the  reasons  set 
forth  in  the  proposal  of  November  17. 
1980.  for  the  Commission's  preliminary 
determination  that  it  is  in  the  public 
interest  to  regulate  the  risk  of  injury 
associated  with  the  products  which 
were  the  subject  of  that  proposal  are  no 
longer  valid. 


The  modification  of  section  15  was 
not  the  only  change  to  the  FHSA  made 
by  the  1981  amendments.  That 
legislation  also  changed  the  procedures 
required  to  issue  a  regulation  which 
declares  a  toy  or  children's  article  to  be 
a  "banned  hazardous  substance." 

As  indicated  above,  before  the  1981 
amendments,  such  a  regulation  could  be 
issued  by  following  the  procedures  set 
forth  in  the  APA  at  5  U.S.C.  553.  Those 
procedures  involve  publicalion  of  a 
proposal  and  giving  opportunity  for 
submission  of  written  comments; 
consideration  of  any  comments 
received;  and  publication  of  a  notice  to 
issue  the  rule  on  a  final  basis. 

The  1981  amendments  added  several 
steps  to  the  procedure  required  to  issue 
a  regulation  declaring  a  product  to  be  a 
"banned  hazardous  substance."  These 
additional  steps  now  appear  in  section  3 
(f).  (g).  (h).  and  (i)  of  the  FHSA  (15  U.S.C. 
1262  (f),  (g),  (h).  and  (i)).  They  require 
the  Commission  to  publish  an  advance 
notice  of  proposed  rulemaking  in  the 
Federal  Register  which  identifies  the 
product  and  the  risk  of  injury  associated 
with  if;  summarizes  regulatory 
alternatives  being  considered  by  the 
Commission;  identifies  any  existing 
standards  which  may  be  relevant  and 
states  the  reason  why  the  Commission 
believes  they  may  not  be  adequate: 
solicits  comments  on  the  product  and 
risk  of  injury  which  are  the  subject  of 
the  notice;  and  invites  interested  parties 
to  submit  existing  standards  or  offers  to 
develop  or  modify  a  voluntary  standard 
to  address  the  risk  of  injury  presented 
by  the  product. 

If,  after  consideration  of  all 
Information  received  in  response  to  the 
advance  nofice  of  proposed  rule  making, 
the  Commission  determines  that  a  rule 
declaring  the  product  to  be  a  "banned 
hazardous  substance"  may  be  needed, 
the  1981  amendments  require  the 
Commission  to  publish  a  notice  in  the 
Federal  Register  to  propose  the  rule.  The 
notice  of  proposal  must  also  include  a 
preliminary  analysis  of  anticipated 
benefits  and  costs  of  the  proposed  rule: 
the  Commission's  reasons  for  deciding 
that  no  existing  standard  or  offer  to 
develop  or  modify  a  voluntary  standard 
would  be  adequate  to  address  the  risk  of 
injury:  and  a  description  of  alternatives 
to  the  proposed  regulation  considered 
by  the  Commission,  including  benefits 
and  costs  of  each  such  alternative,  and 
an  explanation  of  why  each  alternative 
should  not  be  proposed  as  a  regulation. 

If.  after  consideration  of  comments 
received  in  response  to  the  proposal,  the 
Commission  decides  to  issue  a  final 
regulation  declaring  a  product  to  be  a 
"banned  hazardous  substance,"  the 
FHSA  now  requires  the  Commission  to 


publish  a  notice  in  the  Federal  Register 
to  issue  the  rule  on  a  final  basis.  That 
notice  must  include  an  analysis  of 
potential  benefits  and  costs  of  the  rule;  a 
description  of  alternatives  considered 
by  the  Commission  and  the  reasons  for 
rejecting  each-altemative:  and  a 
summary  of  significant  issues  raised  by 
comments  on  the  proposal.  Additionally, 
the  Commission  must  make  and  include 
in  the  final  rule  findings:  that  the 
benefits  anticipated  from  the  rule  bear  a 
reasonable  relationship  to  its  costs;  that 
the  regulation  imposes  the  least 
burdensome  requirements  which 
adequately  reduce  the  risk  of  injury 
under  consideration:  and,  if  a  voluntary 
standard  is  applicable  to  the  product 
which  is  the  subject  of  the  rule,  that  the 
voluntary  standard  is  not  expected  to 
adequately  address  the  risk  of  injury 
associated  with  the  product. 

Thus,  while  the  provisions  of  section 
15  of  the  FHSA  have  been  changed  to 
authorize  the  Commission  to  give  wider 
notice  to  the  public  that  a  product  is 
banned  and  subject  to  remedial  action, 
the  procedures  now  prescribed  by  the 
FHSA  to  declare  the  product  to  be  a 
"banned  hazardous  substance"  have 
become  significantly  more  complex  and 
time-consuming. 

The  1981  amendments  also  made 
changes  to  the  CPSA.  However,  they  do 
not  add  to  the  complexity  of  the 
procedure  set  forth  in  section  30(d)  for 
issuing  a  rule  to  regulate  a  risk  of  injury 
covered  by  the  FHSA  under  the  CPSA. 
The  1981  amendments  also  do  not  affect 
the  authority  contained  in  section  12  of 
the  CPSA  for  a  court  to  order 
notification  of  the  public  and  recall, 
repair,  replacement,  or  refund  of  the 
purchase  price  of  a  consumer  product 
which  presents  an  imminent  hazard. 
Also  unchanged  are  the  procedures 
under  section  15  of  the  CPSA  for 
ordering  notice  to  the  public  that  a 
product  presents  a  substantial  product 
hazard  and  for  ordering  repair, 
replacement,  or  refund  of  the  purchase 
price  of  a  product  which  presents  a 
substantial  product  hazard. 

While  section  15  of  the  FHSA  now 
contains  provisions  for  consumer 
notification  and  corrective  action  which 
are  similar  to  those  contained  in  section 
15  of  the  CPSA,  they  would  not  become 
applicable  to  the  toys  in  question  until 
the  Commission  issues  a  regulation  to 
declare  them  to  be  "banned  hazardous 
substances."  As  indicated  above,  the 
1981  amendments  to  the  FHSA  have 
added  new  steps  to  the  procedure 
required  to  issue  such  a  regulation.  By 
increasing  the  complexity  of  the 
rulemaking  proceeding,  the  1981 
amendments  to  the  FHSA  add 
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considerably  to  the  length  of  time 
needed  to  issue  a  banning  rule 
applicable  to  a  toy  under  the  FHSA  on  a 
final  basis. 

However,  if  a  product  is  subject  to 
regulation  under  the  CPSA,  no 
preliminary  rule-making  proceeding  is 
required  before  the  Commission  may  ■ 
take  action  under  section  12  of  that  act 
to  deal  with  any  imminent  hazard  which 
it  may  present,  or  under  section  15  of  the 
CPSA  to  require  notification  or 
corrective  action  of  any  substantial 
product  hazard  which  it  may  pose. 

Consequently,  as  a  result  of  the  1981 
amendments  to  the  FSHA,  the 
Commission  has  again  preliminarily 
determined  that  it  would  be  in  the  public 
interest  to  regulate  the  products  which 
were  the  subject  of  the  November  17, 
1980,  proposal  under  the  CPSA  rather 
than  the  FHSA.  The  reason  for  this 
preliminary  determination  is  that  as  a 
result  of  the  1981  amendments, 
notification  of  the  public  and  remedial 
action  can  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 

Sections  7  and  9  of  the  CPSA  (15 
U.S.C.  2056,  2058)  set  forth  procedures 
for  issuing  safety  standards  applicable 
to  consumer  products.  The  CPSA  also 
contains  authority  at  section  8  (15  U.S.C. 
2057)  for  issuance  of  regulations  to 
declare  consumer  products  to  be 
"banned  hazardous  products."  As  a 
result  of  the  1981  amendments,  the 
procedures  in  the  CPSA  for  issuance  of 
consumer  product  safety  standards  and 
banning  regulations  are  similar  to  those 
prescribed  by  the  FHSA  for  issuance  of 
a  regulation  to  declare  a  toy  or 
children's  article  to  be  a  "banned 
hazardous  substance. ' 

If  the  rule  proposed  below  is  issued  on 
a  final  basis  and  the  Commission 
thereafter  determines  that  a  consumer 
product  s<ifety  standard  or  banning 
regulation  is  needed  for  the  products 
covered  by  the  rule,  such  a  standard  or 
regulation  will  be  issued  by  following 
the  provisions  of  the  CPSA  rather  than 
the  FHSA. 

Provisions  of  section  15(b)  of  the 
CPSA,  which  require  manufacturers, 
distributors,  and  retailers  of  a  consumer 
product  which  could  create  a 
"substantial  product  hazard"  to  notify 
the  Commission,  are  applicable 
regardless  of  whether  the  product  in 
question  is  or  is  not  subject  to  a 
consumer  product  safety  standard  or 
banning  rule. 


D.  Comments  on  tlii 
November  17, 1980 


I'foposal  of 


In  response  to  the  proposal  of 
November  17, 1980,  the  Commission 
received  three  comments.  Comments 


from  a  toy  manufacturer  and  a  trade 
association  of  toy  manufacturers 
objected  to  the  limitation  of  the 
proposed  rule  to  those  products 
manufactured  prior  to  die  effective  date 
of  any  final  rule  based  on  the  proposal. 
These  comments  stated  that  section 
30(d)  of  the  CPSA  provides  for  the 
complete  transfer  of  an  entire  risk  of 
injury  from  the  FHSA  to  the  CPSA,  and 
not  a  "piecemeal"  transfer  of  the  risk. 

The  Commission  has  reconsidered  the 
proposal  of  November  17, 1980,  and  in 
view  of  the  changes  made  to  the  FHSA 
by  the  1981  amendments,  now  agrees 
with  these  comments  that  it  would  be 
more  efficient  to  regulate  under  the 
CPSA  the  entire  risk  of  injury  posed  by 
stuffed  toys  suspended  by  strings, 
elastic,  springs,  or  other  cords  which 
may,  in  conjunction  with  the  toy  to 
which  they  are  attached,  form  a  loop, 
regardless  of  the  date  on  which  the  toys 
were  manufactured.  Accordingly,  the 
regulation  proposed  below  would  be 
applicable  to  any  toy  described  in 
proposed  §  1145.9(a),  regardless  of  date 
of  manufacture. 

A  third  comment  suggested  that  the 
proposed  rule  should  be  extended  to 
include  any  toy  of  the  type  described  in 
the  proposal  of  November  17, 1980.  and 
not  limited  to  those  in  the  configuration 
of  stuffed  animals.  This  comment 
suggested  that  the  proposed  rule  should 
be  applicable  to  any  toy  presenting  the 
same  risk  of  injury  as  the  products 
which  were  the  subject  of  the  proposal 
of  November  17, 1980.  regardless  of  the 
material  from  which  it  is  made,  or  its 
shape,  if  it  is  capable  of  being 
suspended  from  strings,  elastic,  springs, 
or  other  cords  supplied  with  the  toy,  and 
if  the  cords,  in  conjunction  with  the  toy, 
form  a  loop.  This  comment  also 
suggested  that  a  toy  suspended  from  a 
single  cord  could  present  a  sfrnngulation 
hazard. 

From  the  investigation  which  was 
initiated  in  response  to  the  death 
reported  in  1979,  the  Commission  has 
learned  that  only  stuffed  toys  of  the  type 
described  by  the  commenter  have  been 
associated  with  incidents  involving  a 
strangulation  hazard. 

However,  the  Commission  agrees  with 
the  commenter  that  a  stuffed  toy  in  the 
shape  of  some  object  other  than  an 
animal  (for  example,  a  clown  or  an 
airplane)  could  present  the  same  hazard 
as  the  toys  which  were  the  subject  of  the 
proposal  of  November  17, 1980.  The 
Commission  also  agrees  with  this 
commenter  that  a  stuffed  toy  suspended 
by  a  single  cord,  elastic,  or  spring,  could 
present  a  strangulation  hazard,  if  both 
ends  of  the  cord  were  attached  to  the 
body  of  the  toy  in  such  a  manner  as  to 
form  a  loop  in  conjunction  with  the  toy. 


For  these  reasons,  proposed  §  1145.9 
published  below  describes  the  products 
covered  by  the  proposals  as  "stuffed 
toys"  rather  than  "stuffed  animal  toys." 
Additionally,  the  toys  which  are  the 
subject  of  the  proposal  are  described  in 
proposed  S  1145.9(a)  as  stuffed  toys 
suspended  from  "one  or  more  strings, 
elastic,  springs,  or  other  cords"  rather 
than  stuffed  toys  suspended  from  "two 
or  more"  strings  or  cords.  Of  course,  any 
subsequent  action  commenced  under  the 
CPSA  would  not  necessarily  be  as  broad 
as  the  risk  of  injury  which  is  the  subject 
of  the  proposal  published  below. 

E.  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  rule,  if  issued 
on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulation  proposed  below,  if 
issued  on  a  final  basis,  will  not  by  itself 
impose  any  legal  or  other  obligation  on 
any  person  or  firm.  The  rule  would 
simply  announce  that  any  action  taken 
to  eliminate  or  reduce  the  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedures  set  forth  in  the 
CPSA  rather  than  the  FHSA. 

If  the  Commission  issues  a  final  rule 
based  on  the  proposal  issued  below,  and 
then  determines  that  it  should  act  to 
eliminate  or  reduce  the  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
and  follow  through  to  completion 
appropriate  judicial  or  adrninistrafive 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

Since  a  final  rule  based  on  the 
proposal  imposes  no  obligation  on  any 
person  or  firm,  the  Commission  hereby 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  busines.ses. 

F.  Environmental  Considerations 

The  regulation  proposed  below  falls 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 
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G.  Withdrawal  and  Reproposal 

After  consideration  of  the  information 
set  forth  above,  changes  to  the  FHSA 
made  by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L.  97-35),  and 
comments  received,  the  Commission 
hereby  withdraws  the  proposnl 
published  in  the  Federal  Register  of 
November  17. 1980  (45  PR  75685).  Until 
issuance  of  any  final  regulation  under 
section  30(d)  of  the  CPSA,  the 
Commission  has  authority  to  regulate 
the  products  described  in  the  proposal 
of-N'ovember  17, 1980,  and  in  this  notice. 
under  pro\isinns  nf  the  FHS.A. 

PART  1145— REGiJLATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 

Under  provisions  of  the  Consumer 
Product  Safety  Act  (section  30(d).  Pub.  L. 
92-573,  86  Stat.  1231,  as  amended  Pub.  I.. 
94-284,  90  Stat.  3472.  Pub.  L.  97-35,  95 
St.it.  703: 15  U.S.C.  2079(d)),  the 
Commission  proposes  to  amend  the 
Code  of  Federal  Regulations,  Title  16. 
Chapter  II.  Subchapter  B,  Part  1145,  by 
addins  a  new  §  1145.9.  as  follows: 

V  1143  a     Certain  s;^"ed  toys;  risk  of 
s"a"q^lation  injury 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act,  rather 
than  under  the  Federal  Hazardous 
Substances  Act,  the  risk  of  strangulation 
that  may  be  presented  by  stuffed  toys 
suspended  from  one  or  more  strings, 
elastic,  springs,  or  other  cords  when 
such  cords,  in  conjunction  with  the 
product,  form  a  loop. 

(b)  Therefore,  if  the  Commission  finds 
regulation  necessary,  any  such  toys 
shall  be  regulated  only  under  one  or 
more  provisions  of  the  Consumer 
Product  Safety  Act. 

Interested  persons  are  invited  to 
submit  written  comments  by  January  4. 
1982.  Comments  may  be  accompanied 
by  written  data,  views,  and  arguments 
and  should  be  addressed  to  the 
Secretary.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Third  floor, 
1111 18th  Street,  N.W.,  Washington.  D.C. 
between  8:30  a.m.  and  5:00  p.m.,  Monday 
through  Friday. 

(Sec.  30(d)  Pub.  L.  92-573.  86  Stat.  1231.  as 
amended  Pub.  L.  94-284.  90  Stat.  3472.  Pub.  L. 
97-35.  95  Stat.  703;  15  U.S.C.  2079(d)) 


Da  led:  Mo  vum  tier  24,  1981. 
Sadye  E.  Dunn, 

Sccrvlary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Public  Health  Service 

Office  of  Human  Developnnent 
Services 

42  CFR  Parts  52d  and  86 

45  CFR  Parts  74  and  1336 

Grants  and  Subgrants  to  For  Proft 
Organizations 

AGENCV:  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Proposed  rules. 

SUMMARY:  This  rule  proposed  to  remove 
regulatory  bars  to  grants  to  for-profit 
organizations  under  three  HHS  grant 
programs  in  which  the  for-profit 
organizations  are  not  barred  by  statute 
from  receiving  grants. 

It  also  proposes  (1)  to  make  HHS's 
Department-wide  grants  administration 
regulations,  45  CFR  Part  74,  apply 
automatically  to  grants  and  subgrants  to 
for-profit  organizations  and  (2)  to  add  to 
those  regulations  additional  provisions 
for  grants  and  subgrants  to  for-profit 
organizations. 

These  actions  reflect  a  reversal  of  the 
Department's  generally  policy  of  not 
making  for-profit  organizations  eligible 
for  grants  in  those  few  programs  where 
they  are  not  statutorily  barred  from 
receiving  grants. 

DATE:  Comments  must  be  received  on  or 
before  February  1. 1982. 
ADDRESS:  Send  comments  to:  Matthias 
Lasker,  Department  of  Health  and 
Human  Services,  Room  513D,  Hubert  H. 
1  lumphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 
The  public  may  see  the  comments 
received  in  Room  517D  from  9  a.m.  to 
5:30  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthias  Lasker,  Director,  Division  of 
Grants  Policy  and  Regulations 
Development,  202-245-7565. 

SUPPl  FMEN'iir^  .   information; 

Background:  Eligibility  of  For-Profit 
Organizations  for  HHS  Grants 

Under  a  few  HHS  discretionary  grant 
programs,  for-profit  organizations  are 


not  barred  by  the  authorizing  statute 
from  receiving  grants.  However,  for 
many  years  HHS  policy  has  been  not  to 
award  grants  to  for-profit  organizations. 
These  organizations  have  been  eligible 
for  procurement  contracts  but  not 
grants. 

With  the  passage  of  the  Federal  Grant 
and  Cooperative  Agreement  Act  (Pub.  L. 
95-224.  41  use.  501-509)  and  the 
issuance  of  OMB  guidance  for 
implementing  the  Act  (43  FR  36860. 
August  18, 1978).  the  policy  is  no  longer 
appropriate.  That  Act  makes  choice  of 
funding  instrument — grant,  cooperative 
agreement  or  contract — dependent  upon 
factors  other  than  kind  of  recipient.  The 
OMB  guidance  states  that  grants  may  be 
made  to  for-profit  organizations  when 
deemed  by  the  agency  to  be  consistent 
with  legislative  intent  and  program 
purposes. 

Accordingly,  the  Department  now 
intends  to  make  for-profit  organizations 
eligible  for  grants  in  those  grant 
programs  where  the  OMB  critieria  are 
met. 

When  for-profit  organizations  are 
made  eligible  under  a  discretionary 
program,  their  applications  will 
normally  compete  on  equal  terms  with 
other  applications  and  be  evaluated 
according  to  the  same  priorities  and 
criteria. 

We  believe  the  public  will  benefit 
from  this  new  approach.  The  HHS  grant 
programs  affected  will  likely  have  more 
projects  or  activities  to  select  from.  The 
programs  will  be  able  to  choose  the  best 
of  those  projects  or  activities,  without 
regard  to  the  kinds  of  organizations  that 
will  receive  the  grants  except  to  the 
extent  that  that  factor  bears  upon 
program  objectives. 

Note. — The  Federal  Criint  and  Cooperative 
Agreement  Act  provides  that,  if  substantial 
Federal  involvement  is  anticipated  daring 
performance  of  what  would  otherwise  be  a 
grant,  the  instrument  is  to  be  designated  a 
"cooperative  agreement."  Please  take  all 
statements  we  make  in  this  preamble  on 
grants  as  applying  equally  to  cooperative 
agreements.  The  Department's  grants 
administration  regulations  in  45  CFR  Part  74, 
which  are  discussed  later  in  this  preamble, 
define  "grant"  broadly  enough  to  include 
cooperative  agreements,  and  in  this  preamble 
we  are  using  "grant"  in  that  broad  sense. 

As  a  first  step  in  exploring  and 
adopUng  the  new  approach,  on  February 
28. 1980.  HHS's  Public  Health  Service 
(PHS)  published  a  notice  in  the  Federal 
Register  (at  45  FR  13200)  inviting 
comments  on  a  proposal  to  begin 
permitting  grants  (including  cooperative 
agreements)  to  for-profit  organizations 
under  certain  PHS  research  programs. 
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In  a  Federal  Register  notice  on  April  6, 
1981,  (at  46  FR  20(303),  PHS  responded  to 
the  comments  and  announced  its 
decision  to  amend  its  regulations  to 
remove  bars  to  grants  to  for-profit 
organizations  in  the  research  programs 
identified  in  the  earlier  notice. 

Extending  Eligibilit\  to  Kur  F'rofits  in 
additional  Grant  Programs 

After  reviewing  its  statutory 
authorities  and  its  regulations,  the 
Department  has  identified  four 
additional  HHS  grant  programs  which 
have  no  statutory  bars  to  grants  to  for- 
profit  organizations  but  do  have 
regulations  containing  such  bars. 

The  regulations  for  one  of  these 
programs  (Health  Care  Technologies 
Research)  are  the  same  as  those  which 
apply  to  some  of  the  programs  PHS 
listed  in  its  April  6, 1981  announcement 
on  grants  to  for-profit  organizations. 
Elsewhere  in  this  issue  of  the  Federal 
Register  the  Department  is  issuing  final 
amendments  to  those  regulations  to 
remove  the  non-statutory  bars. 

This  notice  proposes  to  remove  the 
non-statutory  bars  from  the  regulations 
of  the  other  three  programs  and  so  make 
for-profit  organizations  eligible  for 
grants  under  those  programs.  The 
programs  are:  National  Cancer  Institute 
Clinical  Cancer  Education  Program 
(Sees.  404(a)(4)  and  404(b)(7)  of  the 
Public  Health  Service  Act,  42  U.S.C. 
285(a)(4)  and  (b)(7),  42  CFR  Part  52d) 
(Amendments  A  below.) 

(Grants  for  Educational  Programs  in 
Occupational  Safety  and  Health  (Sec.  21(a)(1) 
of  the  Occupational  Sufety  and  Health  Act  of 
1970,  29  U.S.C.  670,  42  CFR  Part  86) 
(Amendment  B  below)) 

Native  American  Programs — 
Research,  Demonstrations,  and  Pilot 
Projects  (Sec.  805  of  the  Native 
American  Programs  Act  of  1974,  42 
U.S.C.  2991d.  Subpart  E  of  45  CFR  Part 
1336)  (Amendment  D  below). 

The  Department  has  also  identified 
additional  programs  under  which  grants 
to  for-profit  organizations  are  statutorily 
authorized.  However,  these  programs 
either  have  no  regulations  or  have 
regulations  that  contain  no  bars  to 
grants  to  for-profit  organizations.  The 
programs  are: 
Substances  and  Living  Organisms  for 

Biomedical  and  Behavioral  Research 

(Sec.  301(a)  of  the  PHS  Act,  42  U.S.C. 

241(a))  (Grants  of  property) 
Health  Statistics  Research  and 

Epidemiological  Research  (Sees. 

306(b)  (2)  and  (3)  of  the  PHS  Act,  42 

U.S.C.  242k(b)  (2)  and  (3)) 
Biological  Products  (Sec.  352(b)  of  the 

PHS  Act,  42  U.S.C.  263(b))  (Grants  of 

property) 


National  Cancer  Program  (the  rest  of  the 
program  besides  the  Clinical  Cancer 
Education  subprogram,  whose 
regulations  this  notice  proposes  to 
amend,  as  explained  above)  (Sec. 
404(b)(7)  of  the  PHS  Act,  42  U.S.C. 
285(b)(7)) 

National  Heart,  Blood  Vessel.  Lung,  and 
Blood  Diseases  and  Blood  Resources 
Program  (Sec.  413(c)(3)  of  the  PHS 
Act.  42  U.S.C.  287b(c)(3)) 

Experiments  and  Demonstration 
Projects  Under  Titles  XVIll  and  XIX 
of  the  Social  Security  Act  (Medicare 
and  Medicaid)  (Sec. "222(a)  of  Pub.  L. 
92-603,  42  U.S.C.  1395b-l  (note)) 

Grants  to  "Alternate"  Professional 
Standards  Review  Organizations  (Sec. 
1152  of  the  Social  Security  Act,  42 
U.S.C.  1320C-1) 

National  Impact  Demonstrations  Under 
Title  IV  of  the  Older  Americans  Act 
(Sec.424  of  the  Act,  42  U.S.C.  3035e) 

Projects  to  Relieve  Older  Individuals 
from  High  Utility  and  Home  Heating 
Costs  (Sec  425  of  the  Older  Americans 
Act,  42  U.S.C  3O350 

Evaluation  of  Projects  Assisted  by  the 
Native  American  Programs  Act  of 
1974  (Sec.  810  of  the  Act,  42  U.S.C. 
2992) 

Research.  Demonstration,  and  Pilot 
Projects  under  Headstarl  (formerly 
Sec.  552  of  the  Economic  Opportunity 
Act.  now  Sec.  649  of  Pub.  L.  97-35,.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981) 

As  explained  above.  PHS  has  already 
invited  comments  on  a  proposal  to  begin 
permitting  grants  to  for-profit 
organizations  under  certain  programs.. 
Any  future  invitations  for  grant 
applications  in  those  programs  will  not 
preclude  applications  from  for-profit 
organizations  unless  there  are 
exceptional  circumstances.  We  now 
propose,  and  seek  comments  on, 
following  the  same  policy  for  the 
programs  identified  in  this  preamble. 
These  programs  are  the  Health  Care 
Technologies  Research  program 
(Sec.309(b)  of  the  PHS  Act,  42  U.S.C. 
242n,  42  CFR  Part  52),  the  three 
programs  listed  above  whose 
regulations  are  to  be  amended,  and  the 
programs  listed  above  that  have  neither 
statutory  nor  regulatory  bars. 

Making  45  CFR  Part  74  Apply  to  Grants 
and  Subgrants  to  For-Profit 
Organizations 

HHS's  Department-wide  grants 
administration  regulations,  45  CFR  Part 
74,  presently  do  not  apply  to  grants  and 
subgrants  to  for-profit  organizations. 

There  is  currently  no  body  of 
government-wide  or  HHS-wide  guidance 
or  rules  on  the  administration  of  grants 
or  subgrants  to  for-profit  organizations. 


0MB  has  been  studying  the  question. 
but  it  may  be  some  time  before 
government-wide  guidance  is  issued.  In 
the  meantime,  to  assure  orderly 
administration  of  any  HHS  grants  or 
subgrants  awarded  to  for-profit 
organizations,  we  propose  to  make  Part 
74  apply  to  those  awards.  (Amendment 
C.3  below.) 

Adding  Provisions  to  45  CFR  Part  74  for 
Grants  and  Subgrants  to  For-ProHl 
Organizations 

In  making  45  CFR  Part  74  apply  to 
grants  and  subgrants  to  for-profit 
organizations,  we  also  prop>ose  to  add 
some  provisions  to  Part  74  to  deal 
specifically  with  the  administration  of 
these  grants  and  subgrants.  The 
proposed  provisions  are  similar  to  those 
special  conditions  listed  in  the  April  6, 
1981  Federal  Register  notice  for  PHS 
grants  to  for-profit  organizations. 

When  enacted  the  provisions  will 
apply  to  all  HHS  grants  and  subgrants  to 
for-profit  organizations,  including  PHS 
grants,  thus  eliminating  the  present  need 
for  any  special  conditions  in  PHS  grants 
to  for-profit  organizations. 

We  do  not  propose  provisions  for 
Federal  access  or  rights  to  data,  such  as 
those  described  in  the  April  6, 1981 
Federal  Register  notice  referring  to  PHS 
grants  to  for-profit  organizations. 

After  further  review  the  Department 
believes  that  further  regulation  on 
Federal  rights  to  data  is  not  necessary. 
We  hgve  no  evidence  that  research  data 
are  withheld  in  practice  and  in  the 
absence  of  such  evidence,  we  believe  it 
would  be  arbitrary  to  impose  special 
conditions  for  one  group  of  grantees. 

For-profit  organizations  will  be 
subject  to  the  same  administrative 
policies  as  apply  to  non-profit 
institutions — as  set  forth  in  45  CFR  Part 
74. 

Following  are  descriptions  of  the 
additional  provisions  we  are  proposing 
for  awards  to  for-profit  organizations: 

1.  Cost  principles.  Some  set  of 
principles  must  be  prescribed  for 
determining  allowable  costs  of  for-profit 
organizations  under  grants  and 
subgrants.  We  are  proposing  a  section 
providing  for  use  of  the  cost  principles 
used  in  cost-type  Federal  procurement 
contracts  awarded  to  for-profit 
organizations. 

The  section  makes  an  exception  for 
for-profit  organizations  that  are 
hospitals.  We  believe  the  hospital  cost 
principles  in  Appendix  E  to  Part  74  are 
clearly  more  suitable  and  should  apply 
to  all  hospitals,  whether  public,  private 
nonprofit,  or  for-profit. 

The  section  also  continues  a  long- 
standing HHS  policy  of  not  allowing  the 
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costs  of  independent  research  and 
development,  which  would  otherwise  be 
allowable  as  indirect  costs.  The 
exception  will  apply  to  for-profit 
organizations  performing  as  contractors 
under  grants  or  subgrants  as  well  as 
those  performing  as  grantees  or 
subgrantees.  (Amendment  C.8  below.) 

2.  Prohibition  against  profit.  A  section 
will  ue  added  drawing  the  attention  of 
for-profit  organizations  to  the  Part  74 
rule  that  prohibits  the  payment  of  grant 
funds  as  profit  to  any  grantee  or 
subgrantee. 

This  prohibition  is  one  of  the 
fundamental  features  that  characterize 
grants  and  distinguish  them  from 
contracts.  We  intend  no  exception  for 
any  kind  of  recipient. 

We  propose  to  add  this  section  solely 
because  for-profit  organizations  may  not 
be  sufficiently  aware  of  the  prohibition. 
(Amendment  C.9  below,  §  74.705.) 

3.  Real  property,  equipment,  and 
supplies.  A  section  will  be  added 
containing  special  rules  for  real 
property,  equipment,  and  supplies 
acquired  with  grant  financial  support  by 
a  for-profit  grantee  or  subgrantee. 

The  special  rules  provide  that  title  to 
the  property  vests  in  the  Federal 
Government  rather  than  the  recipient. 
When  the  Federally-owned  property  is 
no  longer  to  be  used  for  grant-supported 
activities,  the  recipient  must  follow 
dispositioil  instructions  from  the 
granting  agency. 

When  for-profit  organizations  receive 
HHS  contracts,  title  to  property  acquired 
under  the  contracts  normally  vests  in 
the  Federal  Government.  By  applying 
the  same  policy  to  property  under 
grants,  we  will  reduce  the  differences  in 
rules  for  these  organizations  under  these 
instruments.  We  may  also  enable  some 
of  these  organizations  to  use  essentially 
the  same  property  control  and 
management  systems  for  grant  property 
as  they  use  for  contract  property. 

The  proposed  section  expands  slightly 
upon  the  special  condition  with  the 
same  intent,  described  in  the  PHS  April 
6, 1981  Federal  Register  notice  referred 
to  above.  Most  of  the  added  material 
describes  when  property  disposition 
instructions  are  to  be  requested  from  the 
granting  agency.  (Amendment  C.9 
below,  §  74.710.) 

4.  General  program  income.  A  section 
will  be  added  providing  that,  of  the 
three  alternatives  in  Part  74  regarding 
the  use  of  genera!  program  income 
earned  from  grant-supported  activities, 
the  "additional  costs  alternative"  will 
not  be  used  if  the  income  is  earned  by  a 
for-profit  recipient. 

Under  this  alternative,  the  income  is 
used  for  any  costs  that  further  the 
objectives  of  the  Federal  statute  under 


which  the  grant  was  made,  and  the  term 
■■objectives"  has  been  interpreted 
broadly.  That  kind  of  general  support  is 
not  normally  appropriate  for  for-profit 
organizations.  (Amendment  C.9  below, 
§  74.715.) 

5.  Royalties  on  patents  and 
inventions.  A  section  will  be  added  on 
the  disposition  of  royalties  (or 
equivalent  income)  on  inventions  or 
patents  arising  out  of  the  activities 
assisted  by  a  grant  or  subgrant  to  a  for- 
profit  organization  other  than  a  small 
business  firm.  The  section  will  provide 
that  determinations  or  agreements  on 
disposition  of  these  royalties  will  be 
made  or  entered  into  on  a  case-by-case 
basis  only. 

Currently,  with  some  grantee 
organizations,  HHS  enters  into  blanket 
agreements  covering  inventions,  patents, 
and  associated  royalties  arising  out  of 
any  of  HHS's  research  project  grants  to 
the  organization.  The  agreements 
provide  for  the  retention  of  royalties  by 
the  organization,  subject  to  certain 
conditions  and  requirements. 

It  is  likely  that  HHS  will  be 
amending  its  patent  regulations  to 
implement  35  U.S.C.  Chapter  18,  "Patent 
Rights  in  Inventions  Made  With  Federal 
Assistance,"  added  by  Pub.  L.  96-517.  At 
that  time,  we  will  review  the  entire 
question  of  inventions  developed  by  for- 
profit  grantees  other  than  small  business 
firms  and  income  earned  on  those 
inventions.  In  the  meantime,  we  think  it 
prudent  to  deal  with  patent  and 
invention  royalties  earned  by  these 
grantees  on  a  case-by-case  basis  only. 
(The  secUon  will  not  apply  to  inventions 
made  by  grantees  or  subgrantees  that 
are  small  business  firms.  Rights  to  those 
inventions  are  governed  by  35  U.S.C. 
200-211.)  (Amendment  C.9  below, 
§  74.720.) 

6.  Prohibition  against  institutional 
cost-sharing  agreements.  A  section  will 
be  added  providing  that,  under  research 
grants  to  for-profit  organizations,  HHS 
will  implement  statutory  requirenients 
for  cost  sharing  through  project-by- 
project  cost-sharing  agreements  only;  it 
will  not  enter  into  "institutional  cost- 
sharing  agreements." 

Under  project-by-project  cost-sharing 
agreements,  for  each  research  project 
supported  by  a  grant,  HHS  negotiates  a 
percentage  of  cost  sharing  for  that 
particular  project. 

Under  an  institutional  cost-sharing 
agreement,  a  percentage  is  negotiated 
for  all  or  some  of  HHS's  research  project 
grants  to  the  grantee  in  the  aggregate. 
The  actual  amount  of  cost  sharing  may 
vary  among  individual  projects  at  the 
discretion  of  the  grantee. 

Because  the  number  of  grants  to  any 
one  for-profit  organization  will  likely  be 


few,  an  institutional  cost-sharing 
agreement  with  a  for-profit  organization 
makes  little  sense  and  has  no 
advantage.  (Amendment  C.9  below, 
§  74.725.) 

Other  Proposed  .Amendments 

in  addition  to  the  amendments 
discussed  above  and  associated 
technical  conforming  amendments,  we 
proposed  a  few  additional  amendments 
to  Part  74,  as  follows: 

1.  We  propose  to  add  a  simple 
definition  of  "for-profit  organization." 
(Amendment  C.2  below.) 

2.  Section  74.130  of  Part  74  provides 
that  equipment  or  supplies  acquired  by  a 
contractor  under  a  grant  or  subgrant  is 
subject  to  the  Part  74  rules  on  grant 
property  only  if,  by  the  terms  of  the 
contract,  the  property  is  to  be  owned  by 
the  grantee  or  subgrantee.  However, 
under  one  of  the  proposed  provisions 
(No.  3  in  the  above  discussion  of 
provisions),  if  title  is  not  to  vest  in  the 
contractor  or  another  third  party, 
situations  will  arise  in  which  property 
will  be  owned  not  by  the  grantee  or 
subgrantee — but  by  the  Federal 
Government — and  yet  be  subject  to 
some  property  rules  in  Part  74. 

We  are  proposing  to  change  the 
wording  of  §  74.130  to  eliminate  the 
conflict  with  the  new  provision. 
(Amendment  C.7  below.) 

3.  As  explained  above  (No.  1  in  the 
above  discussion  of  provisions),  we  are 
proposing  a  new  section  specifying  the 
cost  principles  for  determining  the 
allowable  costs  of  for-profit 
organizations.  The  section  will  apply  to 
for-profit  cost-type  contractors  as  well 
as  to  for-profit  grantees  and 
subgrantees.  As  a  result,  a  paragraph 
now  in  Part  74  on  cost  principles  for 
these  contractors  will  no  longer  be 
needed  and  is  being  proposed  for 
deletion.  (Amendment  C.8  below.) 

Other  Information 

The  Department  has  determined  that 
this  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Pursuant  to  the 
provisions  of  5  U.S.C.  Section  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

Approved:  November  10, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Accordingly,  the  Department  of 
Health  and  Human  Services  proposes  to 
amend  Titles  42  and  45  of  the  Code  of 
Federal  Regulations  as  follows: 

A.  42  CFR  Part  52d  is  amended  as 
follows:  ' 
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PART  52-NATIONAL  CANCER 

INSTITUTE  CLINICAL  CANCER 
EDUCATION  PROGRAM 

1.  becUon  52cl.2  IS  amended  to  remove 
and  reserve  paragraph  (c),  the  definition 
of  "nonprofit." 

§  52d  ?     '  ftT-pidpd 

(c)  [Reserved] 

«        *        *        *        * 

2.  Section  52d.3  is  amended  to  revise 
introductory  paragraph  and  paragraph 
(a)  to  read  as  follows: 

§52d.3    Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

(a)  A  public  or  private  school  of 
medicine,  osteopathy,  dentistry,  or 
public  health,  affiliated  teaching 
hospital,  or  specialized  cancer  institute; 
and 

***** 

3.  Section  52d.4  is  amended  to  remove 
and  reserve  paragraph  (b). 

Authority:  Sec.  215,  58  Stat.  690,  as 
amended  63  Stat.  835  (42  U.S.C.  216);  sec. 
404(a)(4),  92  Stat.  3426  (42  U.S.C.  285). 

§  52d.4    [Amended] 

***** 

(b)  [Reserved] 

***** 

B.  42  CFR  Part  86  is  amended  as 
follows: 

PART  66-GRANTS  FOR  E,D.J(:A~noN 
PROGRAMS  IN  QCCUPAT-ONA. 
SAFETY  AND  HEALTH 

1.  Section  86.2  is  amended  to  remove 
and  reserve  paragraph  (b),  the  definition 
of  "nonprofit  aaency  or  institution." 

§86.2    [Amendedl 

***** 

(b)  [Reserved] 

***** 

2.  Section  86.11  is  amended  to  revise 
paragraph  (^)  to  read  as  follows: 

§86.11    Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
private  educational  or  training  agency  or 
institution  located  in  a  state  is  eligible  to 
apply  for  a  grant  under  this  subpart. 

***** 

3.  Section  86.31  is  amended  to  revise 
introductory  paragraph  and  paragraph 
(a)  to  read  as  follows: 

§  86.31     Eligibility;  minimum  requirements. 

In  order  to  be  eligible  for  an  award 
under  this  subpart  an  applicant  must: 

(a)  Have  been  accepted  by  a  public  or 
private  institution  for  the  purpose  of  the 


activity  for  which  the  traineeship  is 
sought. 

***** 

Aulhorify:  84  Stat.  1600,  29  U.S.C.  657(g);  84 
Slat.  1612,  29  U.S.C.  670(a). 

C.  45  CFR  Part  74  is  amended  as 
follows: 

1.  The  Table  of  Contents  is  amended 
to  revise  the  entries  for  Subpart  Q  and 
to  add  entries  for  Subparts  U  through 
AA  as  follows: 

PART74— ADMINISTR-STinN  OF 
GRANTS 


Subpart  Q— Cost  Principles 


Sec. 

74.175  For-profit  organizations  other  than 
for-profit  hospitals. 

74.176  Subgrants  and  cost-type  contracts. 

74.177  Costs  allowable  with  approval. 


Subparts  U-Z  (Reserved] 

Subpart  AA— Special  Provisions  for  Grants 
and  Subgrants  to  For-Profit  Organizations 

74.701     Scope  of  subpart. 

74.705    Prohibition  against  profit. 

74.710    Real  property,  equipment,  and 

supplies. 
74.715    General  program  income. 
74.720    Royalties  or  equivalent  income 

earned  from  patents  or  inventions. 
74.725    Cost  sharing  under  research  grants. 
***** 

Authority:  5  U.S.C.  301. 

2.  Section  74.3  is  amended  to  add  the 
following  definition  after  the  definition 
of  "Federally  recognized  Indian  tribal 
government": 

§  74.3    Definitions. 

***** 

"For-profit"  organization  or  institution 
means  a  corporation  or  other  legal  entity 
which  is  organized  or  operated  for  the 
profit  or  benefit  of  its  shareholders  or 
other  owners. 
***** 

3.  Section  74.4  is  amended  to  remove 
the  words  "for-profit  organization"  from 
paragraphs  (a)  and  (b)  and  to  add  a  new 
paragraph  (d).  As  revised,  §  74.4  reads 
as  follows: 

§  74.4    Applicability  of  this  part. 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  applies  to  all  HHS  grants. 
However,  unless  expressly  made 
applicable  by  the  granting  agency,  this 
part  shall  not  apply  when  the  grantee  is 
a  Federal  agency,  foreign  government  or 
organization,  international  organization 
such  as  the  United  Nations,  or 
individual. 


(b)  Subgrants.  For  eacn  suDstaniivc 
provision  in  this  part,  either  the 
language  of  the  provision  itself  or  other 
text  in  the  same  subpart  will  indicate 
whether  the  provision  affects  only 
grants,  only  subgrants,  or  both.  Use  of 
the  term  "recipient"  (as  defined  in 

§  74.3)  in  a  provision  shall  be  taken  as 
referring  equally  to  grantees  and 
subgrantees.  Similarly,  use  of  the  term 
"awarding  party"  (as  defined  in  §  74.3) 
shall  be  taken  as  referring  equally  to 
granting  agencies  and  to  grantees 
awarding  subgrants.  However,  unless 
expressly  made  applicable  by  the 
granting  agency,  this  part  need  not  be 
applied  by  the  grantee  to  a  subgrant  if 
the  subgrantee  is  a  Federal  agency, 
foreign  government  or  organization, 
international  organization  such  as  the 
United  Nations,  or  individual. 

(c)  Public  institutions  of  higher 
education  and  hospitals.  Grants  and 
subgrants  to  institutions  of  higher 
education  and  hospitals  operated  by  a 
government  shall  be  subject  only  to 
provisions  of  this  subpart  that  apply  to 
nongovernmental  organizations. 

{d)  For-profit  organizations.  The 
attention  of  for-profit  organizations  is 
directed  to  Subpart  AA  of  this  part.  The 
special  provisions  in  that  subpart  for 
grants  and  subgrants  to  those 
organizations  contain  exceptions  to 
other  portions  of  this  part. 

4.  Section  74.22  is  amended  to  add  to 
paragraph  (b)  a  cross  reference  to  new 
§  74.710(e),  as  follows: 

§  74.22    Starting  date  of  retention  period. 

***** 

(b)  Equipment  records.  The  retention 
period  for  the  equipment  records 
required  by  §  74.140(a)  starts  from  the 
date  of  the  equipment's  disposition 
(§§  74.139  or  74.710(e))  or  replacement 
(§  74.138)  or  transfer  at  the  discretion  of 
the  awarding  party  (§  74.136). 


§74.101    (Amended] 

5.  Section  74.101  is  amended  by 
revising  the  reference  to  §  74.176  in  the 
first  sentence  to  §  74.177. 

§74.105    [Amended] 

6.  Section  74.105  is  amended  by 
revising  the  reference  to  §  74.176  in 
paragraph  (c)  to  §  74.177. 

7.  Section  74.130  is  amended  to  revise 
paragraph  (d)  to  read  as  follows: 


§  74.130 
subpart 


Scope  and  applicability  of  this 


(d)  Equipment  or  supplies  acquired  by 
a  contractor  under  its  contract  are  not 
subject  to  this  subpart  if,  by  the  terms  of 
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the  contract,  title  to  the  property  vests  in 
the  contractor  or  another  third  party. 

•  *  *  *  * 

8.  Subpart  Q  is  amended  by  adding  a 
new  §  74.175,  by  redesignating  current 
§§  74.175  and  74.176  as  §§  74.176  and 
74.177  respectively,  and  by  deleting  the 
second  paragraph  in  the  section 
redesignated  as  §  74.176.  As  amended, 
§§  74.175  and  74.176  read  as  follows: 

-•:  74.175     For-pro'it  organizations  ottief 
than  for-profit  hospitals. 

(a)  The  principles  to  be  used  in 
determining  the  allowable  costs  of 
activities  conducted  by  for-profit 
organizations  (other  than  for-profit 
hospitals)  are  contained  in  the  Federal 
Procurement  regulations  at  41  CFR 
Subpart  1-15.2.  Exception:  Independent 
research  and  development  costs 
(including  the  indirect  costs  allocable  to 
them)  are  unallowable.  Independent 
research  and  development  are  defined 
in  the  Federal  Procurement  Regulations 
at  41  CFR  1-15.205-35. 

(b)  For  hositals,  see  §  74.173. 

§74.176     Subgrsnts  and  cost-type 
contracts 

The  cost  principles  applicable  to  a 
subgrantee  or  cost-type  contractor  under 
an  HHS  grant  will  not  necessarily  be  the 
same  as  those  applicable  to  the  grantee. 
For  example,  where  a  State  government 
awards  a  subgrant  or  cost-type  contract 
to  an  institution  of  higher  education, 
0MB  Circular  A-21  would  apply  to  the 
costs  incurred  by  the  institution  of 
higher  education,  even  though  OMB 
Circular  A-87  would  apply  to  the  costs 
incurred  bv  thp  ^\a\p 

§  74.177     Costs  ajiowaDie  wlt^  approval. 

•  *         *  •  * 

9.  Suparts  U  through  Z  are  reser\'ed 
and  a  new  Subpart  AA  is  added  as 
follows:  I 

Subparts  U-Z    "-se.'ved' 

Subpart  AA  — Special  ProviS'ons  for 
Grants  and  Suogrants  to  For-Pro*!! 
Organizations 

::  74.701     Scoce  o' s  ^opa't. 

(a)  This  subpart  contains  provisions 
that  apply  to  grants  and  subgrants  to 
for-profit  organizations.  These 
provisions  are  in  addition  to  other 
portions  of  this  part  that  apply  to  all 
recipients,  or  they  make  exceptions  for 
awards  to  for-profit  organizations  from 
other  provisions  of  this  part. 

(b)  This  subpart  also  draws  attention 
to,  or  discusses,  provisions  elsewhere  in 
this  part  that  need  special  emphasis  or 
clarification  with  respect  to  awards  to 
for-profit  organizations. 


§  74.705    Prohibition  against  profit. 

Attention  is  directed  to  §  74.170  which 
provides,  in  effect,  that  no  grant  funds 
may  be  paid  as  profit  to  any  recipient  of 
a  grant  or  subgrant,  even  if  the  recipient 
is  a  for-profit  organization.  Profit  is  any 
amount  in  excess  of  allowable  direct 
and  indirect  costs  of  the  recipient. 

§  74.710    Real  property,  equipment,  and 
supplies. 

(a)  Applicability.  (1)  This  section 
applies  to  real  property,  equipment,  and 
supplies  which,  in  accordance  with 

§  74.130,  would  be  suject  to  Subpart  O  of 
this  part  but  is  acquired  ui\der  a  grant  or 
subgrant  to  a  for-profit  organization. 
(2)  A  grantee  that  is  not  a  for-profit 
organization  may  take  title  to  property 
acquired  under  a  subgrant  to  a  for-profit 
organization.  If  so,  the  property  will  be 
considered  as  acquired  by  the  grantee 
under  its  grant,  and  this  section  will  not 
apply  to  the  property. 

(b)  Exemptions  from  Subpart  O. 
Property  subject  to  this  section  is 
exempt  from  Subpart  O  of  this  part 
except  for  the  definitions  in  §  74.132  and 
except,  with  respect  to  equipment,  for 
the  equipment  management 
requirements  in  §  74.140. 

(c)  Title.  The  recipient  shall  vest  title 
to  the  real  property,  equipment,  and 
supplies  in  the  Federal  Government. 

(d)  Inventory  resu/ts.  The  recipient 
shall  inform  the  granting  agency  of  the 
results  of  each  physical  inventory  taken 
of  the  equipment.  (Inventory 
requirements  are  in  §  74.140  of  this  part.) 

(e)  Disposition.  The  recipient  shall 
request  and  follow  the  instructions  of 
the  granting  agency  regarding 
disposition  of  the  property  as  follows: 

(1)  For  real  property  and  equipment, 
whenever  an  item  is  no  longer  needed 
for  the  grant-supported  activities. 

(2)  For  supplies,  annually  during  the 
performance  of  its  grant  or  subgrant 
with  respect  to  any  supplies  that  during 
the  preceding  year  ceased  to  be  needed 
for  the  grant-supported  activities. 

(3)  For  all  property,  at  the  end  of  the 
recipient's  grant  or  subgrant,  with 
respect  to  any  of  the  property  which  it 
still  holds. 

(f)  Other  instructions.  The  recipient 
shall  follow  any  other  instructions 
issued  by  the  granting  agency  regarding 
use,  management,  or  disposition  of  the 
property. 

§  74.715    General  program  Income. 

The  additional  costs  alternative 
described  in  §  74.42(e)  of  this  part  may 
not  be  applied  to  general  program 
income  earned  by  a  recipient  that  is  a 
for-profit  organization. 


§  74.720     Royalttes  or  equivalent  income 
earned  from  patents  or  Inventions 

(a)  As  explained  in  §  74.45  ot  this  part, 
disposition  of  royalties  or  equivalent 
income  earned  on  patents  or  inventions 
arising  out  of  activities  assisted  by  a 
grant  or  subgrant  is  governed  by 
determinations  made  or  agreements 
entered  into  under  HHS's  patent 
regulations  (45  CFR  Parts  6  and  8). 
However,  in  the  case  of  patents  or 
inventions  arising  out  of  activities 
assisted  by  a  grant  or  subgrant  to  a  for- 
profit  organization,  those  determinations 
or  agreements  will  be  made  or  entered 
into  on  a  case-by-case  basis  only,  and 
hence  §§  8.1  (b)  and  (c)  will  not  apply  to 
these  awards. 

(b)  This  section  does  not  apply  to 
small  business  firms,  as  defined  in 
section  201(h)  of  Chapter  18  of  Title  35, 
United  States  Code.  For  inventions 
made  with  Federal  assistance  by  those 
firms,  determinations  of  ownership  and 
disposition  of  rights  are  made  in 
accordance  with  that  Chapter  18. 


§74 


"ost  sharing  uncle'  rese.3'C^i 


grants. 

Under  research  grants  to  for-profit 
organizations,  HHS  does  not  enter  info 
institutional  cost-sharing  agreements 
that  cover  all  or  a  number  of  its  research 
project  grants  to  the  grantee  in  the 
aggregate.  In  research  grants  to  these 
organizations,  HHS  implements 
statutory  requirements  for  cost  sharing 
through  separate  cost-sharing 
agreements  negotiated  for  each  research 
project. 

PART  1336— NATIVE  AMERICAN 
PROGRAMS 

D.  In  45  CFR  Part  1336,  §  1336.30  is 
amended  to  delete  the  word  "nonprofit" 
in  the  two  places  that  it  occurs. 

Authority:  88  Stat.  2324  (42  U.S.C.  2991d). 

|I'R  Doi-.  Bl-3471<)  Filt.d  12-2-81;  8:45  am) 
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IBC  Docket  No.  81-774.  RM-3947; 

FM  Broadcast  Stations  in  Key  West. 
Florida;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY;  FuiJe:al  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  Class  C  FM  Channel  254 
to  Key  West,  Florida,  in  response  to  a 
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petition  filed  by  B.F.J.  Timm.  The 
proposed  assignment  could  provide  a 
fourth  FM  broadcast  service  to  Key 
West. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washineton.  D.C.  20554. 

FOR  rURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  DiuiKiuasi  bureau, 
(202)  632-7792. 

SUPPLEMENT  iRY  INFOBMATiON: 

Notice  of  Proposed  Rulemaking 

Adopted:  November  6, 1981. 
Released:  November  24, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  Matter  of  amendment  of 
§  73.202(b},  Table  of  Assignments,  FM 
Broadcast  Stations.  (Key  West,  Florida), 
BC  Docket  No.  81-774  RM-3947. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,'  filed  by  B.F.J. 
Timm  ("petitioner"),  proposing  the 
assignment  of  Class  C  FM  Channel  254 
to  Key  West,  Florida,  as  that 
community's  fourth  FM  assignment. 
Petitioner  stated  his  intent  to  apply  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Key  West  (population  24,292),^  in 
the  Key  West  Division  (population 
31,637),  is  located  approximately  208 
kilometers  (130  miles)  southwest  of 
Miami,  Florida.  It  is  served  locally  by 
daytime-only  AM  Station  WKWF, 
fulltime  AM  Station  WKIZ,  and  three 
FM  stations:  WIIS  (Channel  296A), 
WFYN  (Channel  223)  and  WVFK 
(Channel  258). 

3.  According  to  petitioner,  year-round 
tourism,  trade  and  the  fishing  industry 
are  the  primary  sources  of  Key  West's 
economy.  Key  West  is  also  the  location 
of  an  anti-submarine  and  training  Naval 
base  and  Navy  hospital,  which  tends  to 
boost  the  economy.  Petitioner  claims 
that  approximately  48.000  people  would 
be  served  by  the  proposed  Channel  254 
assignment  (Key  West  Division  31,637, 
Lower  Keys  Division  6,353,  and  Middle 
Keys  Division  10,221).  It  is  the  belief  of 
the  petitioner  that  the  above  factors 
contribute  to  an  active  community  with 
a  strong  need  for  expanded 
communications  facilities. 

4.  The  study  submitted  by  the 
petitioner  shows  that  no  commumity 
with  a  population  greater  than  1,000  will 
be  precluded  by  the  proposed 
assignment  of  Channel  254  to  Key  West. 


5.  This  proposal  exceeds  the 
Commission's  population  guidelines  for 
a  fourth  FM  assignment.  However,  since 
we  are  more  concerned  with  the 
efficiency  of  allocations,  than  with  the 
total  number  of  allocations  to  a 
community,  we  have  analyzed  the 
preclusive  impact  of  the  proposal.  See 
Waycross,  Georgia,  47  RR  2d  319  (1980). 
Here  preclusion  appears  to  present  no 
obstacle  to  the  proposed  assignment 
since  no  community  appears  to  be 
adversely  affected. 

6.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
rules,  as  follows  for  the  listed 
community: 


cay 

Channel  No. 

Present 

Proposed 

Key  West.  Florida 

223,258. 

223.254. 
258. 

296A 

'  Public  Notice  of  Ihe  petition  was  given  on  July 
28,  1981.  Report  No.  1300. 

'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19, 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981, 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martio  Biumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  Decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
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Appendix  is  cn',. 
by  parlies  to  i   > 
acting  on  b"  •'' 
made  in  wri'" 
comments,  or . 
pleadings.  Corn- 
the  petitioner  i  \ 


'•I'd.  All  submissions 
I  ""Dceeding  or  persons 
'  such  parties  must  be 
Timenfs.  reply 
•-r  appropriate 
puts  shall  be  served  on 
the  person  filing  the 
comments.  Rep  v  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N'W..  Washington,  D.C. 

FR  Doc   81-34894  Filed  12-2-ai;  8:43 ami 
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47CFR  Part  7T 
BC  Docke*  ^o  81-812;  RM-39411 

FM  Broadcast  Station  in  Lamoni,  iowa: 
Proposed  Changes  m  TaDle  of 
Assignments  i 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
.i^jcg.".  F.M  Channel  249A  to  Lamoni, 
Iowa,  in  response  to  a  petition  filed  by 
Lamoni  Broadcasting  Co.  The 
assignment  could  provide  Lamoni  with  a 
first  local  aural  broadcast  service. 
DATES:  Comments  may  be  filed  on  or 
before  January  4, 1982,  and  reply 

^im-  nts  on  or  before  January  19, 1982. 
address:  Federal  Communications 
C!   -nmission.  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  ."    .  \    [oyner.  Broadcast  Bureau. 

SUPPUEMENTARV  INFORMATION; 

Adopted:  November  12. 1981.    I 

Released:  November  18, 1981. 

By  the  Acting  Chief.  Policy  andKules 
Division.  j 

In  the  Matter  of  amendmenf 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  [Lamoni.  Iowa)  BC 
Docket  No.  81-812  RM-3941. 

1.  Lamoni  Broadcasting  Co. 
("petitioner")  has  filed  a  petition  for  nile 


making  '  seeking  assignment  of  FM 
Channel  249A  to  Lamoni,  Iowa,  as  that 
community's  first  assignment.  The 
assignment  can  be  made  in  compliance 
with  the  Commission's  rules,  and 
petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Lamoni  (populafion  2.705).^  in 
Decatur  County  (population  9,794).  is 
located  approximately  112  kilometers 
(70  miles)  south  of  Des  Moines.  Iowa.  It 
presently  has  no  local  aural  service. 

3.  Petitioner  states  that  Lamoni,  the 
largest  city  in  Decatur  County,  is 
growing  and  has  an  excellent  potential 
for  development,  due  largely  to  its 
accessible  location  adjacent  to  an 
interstate  and  U.S.  Highway.  A  further 
indicator  of  its  growth  potential  is 
attributed  to  its  equi-distant  location 
between  Des  Moines  and  Kansas  City. 
The  proposed  station  would  fill  an 
important  community  need  for  coverage 
of  general  events  and  especially  sports 
activities,  for  which  there  is 
considerable  interest  in  the  Lamoni 
area,  according  to  petitioner. 

4.  In  view  of  the  fact  that  the  proposed 
FM  assignment  could  provide  a  first 
local  aural  broadcast  service  to  Lamoni. 
the  Commission  proposes  to  amend  the 
FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  rules,  as  follows: 


ODr 

Channel  No. 

Present 

Proposed 

Lanx>ni  Iowa „   „ 

249A 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  4. 1982 
and  reply  comments  on  or  before 
January  19. 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980.  do 
not  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11549, 
published  February  9, 1981. 

'  Public  Notice  of  the  pelition  was  given  on  July 
J8.  1981.  Report  No.  1300. 

'  l^<pulalion  figures  are  extracted  from  the  IflflO 
r.S  Census. 


8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066, 1082: 

47  1I.S.C.  154.  303) 

Federiil  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules.  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments.  Section  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  $ho\\'ings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
PToponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
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proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Serx'ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  Bl-34708  Filed  12-2-81: 8:45  am] 
BILUNG  CODE  G712-01-M 


.V  CFR  PART  73 

BC  Docxe?  No  8'-""'H 


iM-  jS-i61 


FM  Broadcast  Station  m  Great  Bend 
Kansas;  Proposed  Changes  'r-  Table:  cf 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Class  C  Channel  300  to 
Great  Bend,  Kansas,  in  response  to  a 
petition  filed  by  John  E.  Bozeman.  The 
proposed  assignment  could  provide  a 
second  commercial  FM  service  to  Great 
Bend. 


DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982.  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ni      ': Bureau, 

(202)  632-779^ 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6,  1981. 

Released:  November  20. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Great  Bend, 
Kansas)  BC  Docket  No.  81-778  RM-3946. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  John  E. 
Bozeman  ("petitioner"),  proposing  the 
assignment  of  Class  C  Channel  300  to 
Great  Bend,  Kansas.  The  proposal  could 
provide  Great  Bend  with  its  second 
commercial  FM  assignment.  Petitioner 
stated  his  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Great  Bend  (population  16,606),^ 
seat  of  Barton  County  (population 
31,343),  is  located  approximately  144 
kilometers  (90  miles)  northwest  of 
Wichita,  Kansas.  It  is  served  locally  by 
fulltime  AM  Station  KVGB,  FM  Station 
KVGB  (Channel  282),  and 
noncommercial  FM  Station  KBJC 
(Channel  220A). 

3.  Petitioner  states  that  the  proposed 
assignment  would  provide  Great  Bend 
with  a  second  commercial  broadcast 
service  under  separate  owmership. 
Petitioner's  preclusion  study  indicates 
that  nine  commimities '  with  a 
population  greater  than  1,000  people, 
having  no  FM  service,  would  be  affected 
by  the  assignment.  An  alternative 
channel  is  available  to  each  of  the 
communities  in  the  precluded  area. 

4.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  the  city  of  Great  Bend, 
Kansas,  as  follows: 


City 

ChannelNo. 

Present 

Proposed 

Gfeal  Bend,  Kansas 

282 

282.300 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


'  Public  Notice  of  the  petition  was  given  on  July 
28, 1981.  Report  No.  1300. 

-  Population  figures  are  taken  from  the  1980  U.S. 
Census. 

'  Oklahoma:  Buffalo  (1,381).  Kansas:  Creensburg 
(1.885):  Kinsley  (2.074):  St.  John  (1.346);  Ness  City 
(1.769):  Dighlon  (1.390);  La  Crosse  (1.618);  Syracuse 
(1.654):  and  Leoli  (1.869). 


stiowings  required,  cut-oil  procedures. 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982. 
and  reply  comments  on  or  before 
January  19, 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  i  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumentbal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
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')r  incnrporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  foilowinjj 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Pubhc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

-(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
ser\-ice.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  commen'.s.  pleadings,  briefs,  or 
other  documt-"ts  shall  be  furnished  the 
Commission 

6.  Public  /"^npction  of  Filings.  All 
filings  made  vr<  'his  proceeding  will  be 
available  for  -\Hmination  by  interested 
parties  dunm,'  n<ular  business  hours  in 
the  Commission  s  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington.  D.C. 
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TV  Broadcast  Station  m  Lawrence. 

K  i"s  is;  Proposed  Changes  in  Table  of 

A  ■>  s .  q  n  m  e  n '  s 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  38  to 
Lawrence.  Kansas,  in  response  to  a 
petition  filed  by  Telegraphies.  Inc.  The 
assignment  could  provide  Lawrence 
with  its  first  local  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  January  4. 1982,  and  reply 
comments  must  be  filed  on  or  before 
January  19. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington  H  T  ?0554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(2021  632-7792. 
SUPPLEMENTARY  INFOSMAT  (^►J 

Adopted;  November  6. 1901. 

Released:  November  20. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Lawrence.  Kansas)  BC  Docket  No.  81- 
780  RM-3922. 

1.  A  petition  for  rule  making  '  was 
filed  by  Telegraphies.  Inc.  ("petitioner") 
proposing  the  assignment  of  UHF 
television  Channel  38  to  Lawrence. 
Kansas,  as  that  community's  first  local 
commercial  television  broadcast  service. 
The  assignment  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  rules.  Supporting 
comments  were  filed  by  the  petitioner  in 
which  it  reaffirmed  its  intent  to  apply  for 
the  channel,  if  assigned.  Appended  to 
those  comments  were  letters  from 
citizens  of  the  community  advocating 
support  of  the  proposal.  No  oppositions 
to  the  proposal  were  received. 

2.  Lawrence  (population  52.738).*  the 
seat  of  Douglas  County  (population 
67.640).  is  located  in  the  northeastern 
part  of  Kansas,  approximately  60 
kilometers  (37  miles)  southwest  of 


Kansas  City.  It  presently  has  no  local 
television  channel  assignment.* 

3.  Petitioner  advises  that  Lawrence 
has  its  own  government  unit,  municipal 
services,  health  care  services,  a  library, 
schools,  banks,  savings  and  loan 
associations,  and  recreafional  facilities. 
Additionally,  it  is  the  location  of  the 
University  of  Kansas,  as  well  as  Haskell 
Indian  Junior  College,  one  of  the  largest 
Indian  schools  in  the  United  States, 
according  to  petitioner.  It  further  asserts 
that  a  substantial  portion  of  its  economy 
is  derived  from  agriculture,  although 
several  major  industries  in  Lawrence 
also  contribute  to  its  economic  base.  It 
adds  that  the  community  is  well  served 
by  a  multiplicity  of  transportation 
services,  and  indicates  the  availability 
of  several  local  newspapers  to  its 
residents.  Petitioner  has  submitted 
suitable  data  to  demonstrate  a  need  for 
the  proposed  television  assignment  to 
Lawrence. 

4.  In  view  of  the  foregoing,  and  the 
fact  that  the  proposed  television  channel 
assignment  could  provide  a  first  local 
commercial  television  broadcast  service 
to  Lawrence,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments. 

§  73.606(b)  of  the  Rules,  as  follows: 


Channel  No. 

Crty 

Pres- 
ent 

Pro- 
posed 

Lawrence.  Kans 

38 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  or  or  before  January  4. 1982 
and  rtjply  comments  on  or  before 
January  19, 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
not  apply  to  rule  making  to  amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 


'  Public  Notice  of  the  petition  was  given  on  |uly  A. 
1'tHI.  Report  No.  1296. 

'Population  figures  are  extracted  from  the  1900 
U.S.  Census. 


^Pi^titioner  obsi;nes  that  Channel  '11.  formerly 
a.ssigncd  to  L,awrence.  was  reassigned  to  Topeka  in 
19(i2.  where  it  is  in  use  today  by  the  Washbum 
University  of  Topeka.  (Such  rea.ssignmenl  was 
made  in  order  to  facilitate  development  of  a  stnte- 
widc  educHtional  network  (Docket  No.  13860).) 
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CommissJon's  Rules.  46  FR  11549. 
published  Februan,'  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
loyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  publit. 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  conct^rning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
.Martin  Blumenthal. 

Aclii\i<  Chief.  Policy  and  Ruins  Division 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
secUon  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amended  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  .Making  to 
which  this  Appendix  is  attached. 
l'roponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  rf-DPct  to  petitions  for  rule 
making  wh       ■  .mflict  with  the 
proposals         iis  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Sen'icc.  Pursuant  to  applicable 
procedures  set  out  in  |§  1.415  and  1.420 
of  the  Commission's  rules  end 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington,  D.C. 

ilK  Uoi;  HI    UT)6  Filed  12-2-81;  a-45ainj 
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^v  D'oaacas:  Station  in  McPherson, 
-  'fas  Proposed  Changes  in  Table  of 

A  ssiorr-ients 

agency:  Federal  Communications 

Commission. 

action:  I*roposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  240A  to  McPherson. 
Kansas,  in  response  to  a  petition  filed  by 
Dean  Curfman.  The  assignment  could 
provide  McPherson  with  a  second  FM 
station. 


DATES:  uumniLnis  must  be  filed  on  or 
before  )anuar\'  4,  1982,  and  reply 
comments  must  be  filed  on  or  before 
January  19. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6. 1981. 

Rcleused:  November  20. 19B1. 

By  the  Acting  Chief.  Policy  and  Rules 
Uivision: 

In  the  Matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (McPherson, 
Kansas)  BC  Docket  No.  81-783  R.M-3939. 

1.  Dean  Curfman  ("petitioner")  has 
filed  a  petition  for  rule  making.'  seeking 
assignment  of  Channel  240A  to 
McPherson.  Kansas,  as  that 
community's  second  FM  assignment. 
The  assignment  could  be  made  with  a 
site  restriction,  as  noted  infra,  to  comply 
with  the  minimum  distance  separation 
requirements,  and  petitioner  stated  that 
he  will  apply  for  the  channel,  if 
assigned.  Comments  were  filed  by 
McPherson  Broadcasting,  Inc.  ("MBI"), 
licensee  of  co-owned  Stations  KNEX 
(AM-FM),  in  McPherson,  to  which  the 
petitioner  responded. 

2.  McPherson  (population  11.753),*  in 
McPherson  County  (population  26.855), 
is  located  approximately  80  kilometers 
(50  miles)  north  of  Wichita.  Kansas.  It  is 
presently  served  locally  by  daytime-only 
AM  Station  K.VEX  and  KNEX  (FM) 
(Channel  244A). 

3.  Petitioner  indicates  that 
McPherson's  present  aural  facilities  are 
co-owned  by  MBI.  which,  in  turn,  is 
owned  by  the  community's  local 
newspaper.  It  adds  that  a  second 
diverse  voice  is  needed  in  the 
community  for  the  presentation  of  new 
and  public  affairs. 

4.  MBI  stated  that  petitioner's 
preclusion  study  was  incomplete  in  that 
a  number  of  Kansas  commumifies  not 
mentioned  in  the  petition  would  be 
precluded  by  the  assignment  of  Channel 
240A  to  McPherson.' 

5.  Petitioner  advises  that  the 
assignment  of  Channel  240A  to 
McPherson  will  cause  preclusion  on 
Channels  240A  and  242.  Petitioner 
should  provide  a  list  of  all  precluded 


'  Putilic  Notice  of  ttjc  petition  was  given  on  |aljr 
.IK  l««n.  Rrporl  .No.  1300. 

'■'  Popul-dtjon  figures  are  extracted  from  the  19au 
i;  S.  Censu». 

■'  MBI  ulso  alleged  thai  the  petitioner  recently 
pussed  away  and  attached  an  obituary  notice. 
Petit  ioner  responded  that  the  notice  pertained  io  Us 
late  father.  Dean  Curfman. 
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communities  containing  a  population  in 
excess  of  1,000  persons  which  would 
sustain  preclusion  as  a  result  of  the 
assignment,  and  a  list  of  alternate 
channels  for  all  precluded  communities 
w'thout  local  service.  This  information 
should  be  supplied  in  its  supporting 
comments. 

6.  As  a  final  matter,  it  Is  noted  that  the 
transmitter  site  must  be  located 
approximately  10.6  kilometers  (6.6  miles) 
north-northwest  of  McPherson  to  avoid 
short-spacing  to  Station  KGCS  in  Derby, 
Kansas. 

7.  In  order  to  give  further 
ronsideration  to  the  request,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Channel  No. 

ciiy 

Pres- 
ent 

Proposed 

McPhefSon,  Kans. _ 

244A 

240A.  244A 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
l.inuary  19,  1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
jpply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Xot  Apply  to  Rule  Making  to  Amend 
5  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  PR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
(oyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


iSecs.  4.  303.  48  stat.,  as  amended,  aotib,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceedings  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW,  Washington,  D.C. 

|FR  nor  flI-MfiW  Filpd  12-2-81;  ft45  am| 
BILUNG  CODE  6712-01-M 

47  CFR  Part  73 

IBC  Docket  No.  81-773:  BM-3871    RM-39131 

TV  Broadcast  Station  Norwell.  New 
Bedford  and  Vineyard  Haven, 
Massactiusetts,  and  Kittery,  Maine; 
Proposed  changes  in  Table  of 
Assignments 

AGENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
46  to  Norwell,  Massachusetts, 
substitution  of  Channel  *34  for  Channel 
*47  at  New  Bedford,  Massachusetts,  and 
substitution  of  Channel  *39  for  channel 
*34  at  Kittery,  Maine,  in  response  to  a 
petiUon  filed  by  Mid-Shore 
Communications.  Inc.  This  action  also 
proposes  the  assignment  of  UHF 
television  Channel  58  to  Vineyard 
Haven,  Massachusetts,  in  response  to  a 
petition  filed  by  Metrovision,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  on  or  before  January  19, 1982 
ADDRESS:  Federal  Communications 
Commissiijn.  Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  \\.  Tyree.  Broadcast  Bureau, 

SUPPLEMENTARY  INFORMATION: 
Notice  of  Proposed  Rule  Making 
Adopted;  November  6, 1981. 
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Released:  .N... ember  25.  1981. 
By  the  Acting  Chief,  Policy  and  Ruh;s 
Division. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  (Norwell. 
New  Bedford  and  Vineyard  Haven. 
Massachusetts,  and  Kittery.  Maine)  BC 
Docket  No.  81-772  RM-3871  RM-3913. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  petitions  for 
rule  making.  The  first  filed  by  Mid-Shore 
Communications,  Inc.  ("Mid-Shore").' 
proposes  the  assignment  of  UHF 
television  Channel  46  to  Norwell, 
Massachusetts,  the  substitution  of 
Channel  *34  for  Channel  *47  at  New 
Bedford,  Massachusetts,  and  the 
substitution  of  Channel  *39  for  Channel 
"34  at  Kittery,  Maine.  The  second 
petition  filed  by  Metrovision,  Inn. 
("Metrovision"),- proposes  the 
assignment  of  UHF  television  Channel 
19  to  Vineyard  Haven,  Massachusetts. 
Although  the  requests  can  be  resolved 
independently,  we  are  consolidating 
them  for  consideration  here  due  to  the 
short  spacing  conflict  between  Vineyard 
Haven,  Massachusetts  (Channel  19)  and 
New  Bedford,  Massachusetts  (Channel 
*34).  Both  petitioners  have  stated  their 
intent  to  apply  for  their  respective 
requested  channels,  if  assigned.  The 
Association  of  Maximum  Service 
Telecasters,  Inc.  ("MST")  filed 
comments  on  both  proposals. 

2.  MST  in  comments  to  the  Mid  Shore 
proposal  contends  that  short  spacing 
exists  between  the  reference  point 
proposed  for  Channel  *39  at  Kittery, 
Maine,  and  WXNE-TV  (Channel  25), 
Boston,  Massachusetts.  It  does  not 
object  to  the  proposal,  provided  a  site 
restriction  is  imposed.  With  regard  to 
the  Vineyard  Haven  proposal  (Channel 
19).  the  transmitter  site  is  approximately 
21  miles  from  the  proposed  New 
Bedford,  Massachusetts,  Channel  34 
assignment,  whereas  75  miles  is 
required.  It  appears  impossible  to 
comply  with  the  mileage  separation 
requirements  for  both  proposals  based 
on  the  engineering  data  submitted.  MST 
states  that  it  takes  no  position  as  to 
which  proposal  should  be  granted, 
provided  no  short  spacing  results. 

3.  Norwell  (population  not  listed  in 
U.S.  Censuslin  Plymouth  County 
(population  405,437),'  is  located 
approximately  37  kilometers  (23  miles) 
southeast  of  Boston.  It  has  no  local 
television  service.  Vineyard  Haven 


'  Public  Notice  of  the  petition  was  given  on  April 
7, 1981.  Report  No.  1279 

'Public  Notice  of  the  petition  was  given  on  Jun«- 
19. 1981,  Report  No.  1293 

'Population  figures  are  taken  from  the  1980 U.S. 
Census. 


(population  1,600).  in  Dukes  County 
(population  8,942),  is  located  on  the 
Island  of  Martha's  Vineyard, 
approximately  105  kilometers  (67  miles) 
south  of  Boston.  It  is  also  without  local 
television  service. 

4.  Mid-Shore  states  that  it  earlier 
applied  for  authority  to  construct  a  low- 
power  translator  station  at  Hanover- 
Norwell  on  Channel  46,  but  now  feels 
that  a  full  service  operation  with  a 
significant  orientation  toward  public 
concerns,  community  needs  and  local 
interests,  would  best  serve  the 
community.  Due  to  Federal  Aviation 
Administration  restrictions,  the  antenna 
height  of  the  translator  would  have  been 
restricted.  An  alternate  site  would  have 
provided  excellent  coverage  of 
Massachusetts  Bay  but  poor  coverage  in 
the  areas  of  greatest  population 
concentration.  Both  are  to  be  considered 
unfavorable  since  restricted  coverage 
would  limit  revenues  and  the  ability  to 
finance  programming.  Mid-Shore  noted, 
in  connection  with  the  proposed 
changes,  the  short  spacing  of  Channel 
'39  at  Kittery  to  Channel  25  at  Boston, 
but  claims  that  httle  difficulty  would  be 
encountered  in  meeting  the 
requirements.  The  proximity  of  the 
proposed  assignment  to  Pease  Air  Force 
Base  would  virtually  mandate  a  location 
beyond  the  business  district  of  Kittery  at 
a  site  north  or  northeast  of  the  city. 
According  to  Mid-Shore,  Norwell's 
growing  economy  and  population  is 
supportive  of  a  first  television 
assignment. 

5.  Metronsion  contends  that  Martha's 
Vineyard  (Dukes  County)  has  a 
seasonably  variable  population  (winter 
approximately  6,100;  and  summer 
approximately  54,000).  It  is  within  the 
Grade  A  contour  of  most  Providence 
and  New  Bedford  stations,  yet  it  is  still 
without  local  television,  cable  or  radio 
service.  Vineyard  Haven  does,  however, 
have  two  weekly  newspapers. 

6.  Comments:  The  proposed 
assignment  of  Channel  19  to  Vineyard 
Haven.  Massachusetts,  is  short  spaced 
to  the  proposed  assignment  of  Channel 
"39  at  Kittery.  Maine.  A  staff  study 
shows  that  Channel  58  is  available  for 
assignment  to  Vineyard  Haven.  No  other 
channel  was  available  as  a  substitute  at 
Kittery.  The  proposal  for  Kittery 
(Channel  *39)  will  require  a  site 
restriction  of  1.5  kilometers  (0.9  miles) 
northeast.  All  other  proposals  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements. 

7.  Canadian  concurrence  in  the 
assignments  and  substitutions  must  be 
obtained- 

8.  The  Commission  believes  that 
consideration  of  the  proposals  would  be 


in  the  public  iiiieresl.  Accordingly,  it  u 
proposed  to  amend  the  Television  Table 
of  Assignments.  $  73.606(b]  of  the 
Commission's  rules,  for  the  conununities 
listed  below: 


CKt 

CI«nnelM& 

nenm 

prapoMd 

KitlfKy    M#«^      ._ _ 

•%t 

*aB. 

New    Bediwa    ttassaoi«<- 

sens 

NnrMrt  tin.i  lainitii 

6+.2B-. 
•47-. 

•♦.28-. 
•3«. 

v.neyara    Hsvea 

Masa^ 

sa» 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  sboM'ing  of  continuing  interest  is 
required  by  para^dph  2  of  the  Appendix 
before  a  channel  uill  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982. 
and  reply  comments  on  or  before 
January  19, 1982. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments.  §  73.606(b)  of  the 
Commission's  rules.  See.  Certification 
that  sections  603  and  604  of  the 
Regulator}-  Flexibility  Act  Do  Not  Apply- 
to  Rule  Making  to  Amend  §  73.202(b). 
73.504  and  73.606(b)  of  the  Commission 's 
Rules.  46  FR  11549.  published  February 
9.  1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau.  (202)  632-779Z 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Pioposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  fded  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  lOBB,  10RZ; 
47  U.S  C.  154,  303) 

Fcderiil  Communications  Commission. 
Martin  Blumenthal. 

Acting:  Chief.  Policy  and  Rules  Division. 
Bmciikast  Bureau. 
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Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Comniission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
PrDponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  11.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 


pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  D.C. 

|m  Doc.  34696  Filed  12-2-81:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-775;  RM-3942] 

f^'M  Broadcast  S'ation  m  ueland, 
M'SSiSSipo   ar-d  McGehee,  Arkansas; 
P'ODOsed  Granges  m  Taoie  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

s  jMMAfl     .Action  taken  herein  proposes 
ine  assignment  of  a  Class  A  FM  channel 
to  Leland.  Mississippi,  and  the 
substitution  of  one  Class  A  channel  for 
another  at  McGehee,  Arkansas,  in 
response  to  a  petition  filed  by  River 
Broadcasting  Co.,  Inc.  The  proposed 
channel  assignment  at  Leland  could 
provide  for  a  second  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  of 
before  January  4, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  205.54. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMAT  OS 

Notice  of  Proposed  Rule  Making 

Adopted:  November  6, 1981. 
Released:  November  24. 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Leland.  Mississippi, 


and  McGehee,  Arkansas)  BC  Docket  No, 
81-775:  RM-3942. 

1.  A  petition  for  rule  making  '  was 
filed  by  the  River  Broadcasting  Co.,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  272A  to  Leland, 
Mississippi,^  and  the  substitution  of  FM 
Channel  276A  for  unused  Channel  272A 
at  McGehee,  Arkansas.  Petitioner  has 
expressed  a  desire  to  apply  for  Channel 
272A,  if  assigned. 

2.  Leland  (population  6,667),^  in 
Washington  County  (population  72,344), 
is  located  approximately  136  kilometers 
(85  miles)  northwest  of  Jackson, 
Mississippi.  It  is  served  locally  by 
daytime-only  AM  Station  WESY  and  FM 
Station  WBAD  (Channel  232A). 

3.  Petitioner  asserts  that  Leland  is 
only  ten  miles  from  the  recreational 
advantages  of  the  Mississippi  River  and 
the  cultural  advantages  of  Greenville. 
Although  primarily  an  agricultural  area, 
the  economy  is  based  largely  on  oil 
production  and  manufacturing.  The 
community  is  said  to  be  healthy  and 
orderly  with  an  expectation  of  future 
growth.  There  is  a  need  for  an 
additional  assignment,  based  on  its 
economy  and  projected  growth, 
according  to  petitioner. 

4.  Comments:  Petitioner  did  not 
submit  a  preclusion  study  for  the 
proposed  second  FM  assignment  at 
Leland  (Channel  272A)  and  is  requested 
to  do  so  in  comments  to  this  proposal, 
indicating  alternate  channels  available 
to  the  communities  precluded  by  the 
assignment. 

5.  In  view  of  the  apparent  need  for  a 
second  local  FM  broadcast  service  to 
Leland,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules, 
as  it  pertains  to  Leland,  Mississippi,  and 
McGehee.  Arkansas,  as  follows: 


City 

Channel  No. 

Present             Proposed 

McGehee.  Arkansas 

Leland.  Mississipp) 

272A 276A. 

232A.._ 232A.  272A, 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


'  Public  Notice  of  the  petition  was  given  on  July 
28. 1981.  Report  No.  1300. 

^The  assignment  of  Channel  272A  to  Leland. 
Mississippi,  was  mutually  exclusive  with  a  pending 
request  to  assign  Channel  272A  to  Belzonia. 
Mississippi.  Since  Channel  296A  is  available  for 
assignment  to  Belzonia,  whereas  there  are  no  other 
channels  available  for  assignment  to  Inland,  we 
have  substituted  Channel  296A  for  consideration  at 
Belzonia. 

'Population  figures  are  taken  from  the  1980  U.S. 
Census. 
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and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  i.s 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  4. 1982. 
and  reply  comments  on  or  before 
January  19. 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Da 
Xot  Apply  to  Rule  Making  to  Amend 
§8  73.202(b).  73.504  and  73.606(b)  of  the 
Commission  s  Rules.  46  PR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 
1082;  47  U.S.C.  154.  303 
Federal  Communications  Commission. 

Martin  Blumenthal, 

.Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Xot  ice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 

■  whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 


present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  rep^  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  Decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  wTitten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the- 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Pubhc  Reference 


Room  at  ita  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

|FR  Doc  81-»4aas  Filed  12-Z-81:  MS  ao| 
BILUNQ  CODE  tri2-«1-« 


47  CFR  Part  73 

(BC  Docket  No.  81-782;  RM-3937] 

FM  Broadcast  Station  Cozad,  Nebr4 
Proposed  Cri-^of^s  In  Tatiie  of 
Assignnoents 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  two 
optional  assignment  plans  regarding 
allocation  of  an  FM  channel  to  Cozad. 
Nebraska,  in  response  to  a  petition  filed 
by  Tri-City  Broadcasting,  Inc.  The 
proposal  couJd  provide  Cozad  with  its 
first  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982.  and  reply 
comments  must  be  filed  on  or  before  - 
Januarys  19. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6, 1981. 
Released:  November  20. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Cozad,  Nebraska), 
BC  Docket  No.  81-782,  RM-3937. 

1.  Tri-City  Broadcasting,  Inc. 

( "petitioner"),  has  filed  a  petition  for 
rule  making  '  seeking  assignment  of 
Channel  283  to  Cozad,  Nebraska,  as  its 
first  FM  assignment.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned  to  Cozad.  No  oppositions  to  the 
petition  have  been  filed,  and  the  channel 
could  be  assigned  in  compliance  with 
the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

2.  Cozad  (population  4.453),^  in 
Dawson  County  (population  22,162),  is 
located  approximately  280  kilometers 
(175  miles)  west  of  Lincoln,  Nebraska.  II 
is  currently  ser\'ed  by  daytime-only 
Station  KAMI. 

3.  Petitioner  states  that  Cozad's 
principal  economic  base  is  derived  from 
agriculture  and  industrial 


'  Pubhc  Notice  ot  the  petition  was  gi\'eii  on  July 
2a  1981.  Report  No.  1300. 

-  Popululion  figures  are  extracted  from  the  1980 
U.S.  Census. 
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manufacturing.  It  also  has  its  own 
government  unit,  municipal  services, 
retail  outlets,  schools,  health  care 
accommodations,  a  library,  churches,  a 
post  office,  and  recreational  facilities. 
Further,  it  is  stated  that  Cozad  is  served 
by  rail  and  is  accessible  by  an  Interstate 
highway  and  an  airport. 

4.  Petitioner  asserts  that  the 
assignment  of  Channel  283  to  Cozad  will 
cause  preclusion  on  Channels  280A,  282, 
283,  284,  285A  and  286.  Twenty-two 
communities  with  populations  over  1,000 
lie  within  the  precluded  areas.  Petitioner 
determined  that  eleven  of  these 
communities  do  not  presently  have  FM 
assignments.  It  submitted  a  study  for 
three  of  those  communities,  determined 
that  a  number  of  alternate  channels  are 
available  for  each,  and  assumed  that  the 
remaining  eight  would  likewise  have 
obtainable  frequencies. 

5.  Normally,  high-powered,  wide- 
coverage  area  Class  C  channels  are  not 
assigned  to  communities  as  small  as 
Cozad.  Exceptions  to  this  policy  are 
made,  however,  where  a  Class  C 
channel  could  provide  a  significant 
amount  of  first  or  second  FM  or  aural 
service  to  surrounding  areas  and 
population.  Therefore,  petitioner  should 
provide  a  Roanoke  Rapids/Anamosa 
study  to  indicate  whether  its  proposal 
would  cover  any  unserved  and 
underserved  areas.  See,  Roanoke 
Rapids.  North  Carolina,  9  FCC  2d  672 
(1967),  and  Anamosa.  Iowa,  46  FCC  2d 
520  (1974).  Absent  justification  for  the 
proposed  Class  C  assignment,  a  Class  A 
channel  may  be  more  appropriate  for 
assignment.  Therefore,  we  are  proposing 
the  alternate  assignment  of  Channel 

221  .A  to  Cozad.  Interested  parties  should 
indicate  whether  they  would  be 
interested  in  applying  for  a  Class  A 
channel  in  Cozad  in  the  event  that  the 
Commission  determines  that  a  Class  C 
assignment  is  inappropriate. 

6.  In  light  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to 
Cozad,  Nebraska,  as  follows: 


City 

Channel  No. 

Praseol 

Proposed 

Cozad.  Nebr 

283 

AtttriMtivtll 

Cozad.  Nebf 

221A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
.See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V.  Joyner 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

10.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19, 1982. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice.  They  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission, 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc  81-M7m  Filed  12-2-fll;  B:45  am) 
BILUNG  CODE  6712-01-U 
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8C  Docket  No,  81-"81,  RW~J8691 

TV  Broadcast  Station  in  Las  Vegas, 
Nev,;  Proposed  Changes  m  Table  of 
Assignments 

agency;  i  ederal  Communications 

Commission. 

ACT19N:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
15  to  Las  Vegas,  Nevada,  in  response  to 
a  petition  filed  by  Doctor  R.  Crants.  Jr. 
The  proposed  assignment  could  provide 
for  a  fifth  commercial  television  service 
to  Las  Vegas. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
'.__,    :y  -v -.^ion,  W'a'ibinotnr!  f)  r  20554. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Montrose  H.  lyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORM  A  TIC  N: 

Adopted;  November  6,  1981. 

Released:  November  25, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Las 
Vegas,  Nevada)  BC  Docket  No.  81-778 
RM-3946. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Doctor 
R.  Crants,  Jr.  ("petitioner"),  proposing 
the  assignment  of  UHF  television 
Channel  15  to  Las  Vegas,  Nevada,  as  its 
fifth  television  assignment.  Petitioner 
stated  that  he  will  apply  for  the  channel, 
if  assigned.  Opposing  comments  were 
filed  by  Carson  Broadcasting 
Corporation,^  to  which  the  petitioner 
responded. 

2.  Las  Vegas  (population  164,674),' in 
Clark  County  (population  471,816),  is 
located  at  the  southern  tip  of  Nevada, 
approximately  370  kilometers  (230  miles) 
northeast  of  Los  Angeles,  California.  It 

is  served  locally  by  television  Stations 
KVBC  (Channel  3),  KLAS-TV  (Channel 
8),  KTNV-TV  (Channel  13),  Channel  21 
(four  applications  for  construction 
permits  are  pending)  and  KLVX 
(noncommercial  educational  Channel 

no). 

3.  Petitioner  states  that  Las  Vegas  is 
the  sixth  fastest  growing  major  in  city  in 


'  Public  Notice  of  the  petition  was  given  on  April 
7, 1981.  Report  No.  1279. 

'Cdrson  is  licensee  of  Station  KWU-TV, 
Henderson,  Nevada. 

'Population  figures  are  taken  from  the  I960  U.S. 
Census. 


the  United  States.  The  county's 
projected  population  for  1990  is 
approximately  668,000  persons,  which, 
according  to  petitioner,  is  due  primarily 
to  tourism,  new  and  expanding  industry, 
and  the  city's  attraction  as  a  retirement 
community  and  convention  center. 
Petitioner  contends  that  Las  Vegas 
needs  and  can  readily  support  an 
additional  television  station. 

4.  Carson  in  opposing  comments, 
argues  that  the  proposed  assignment 
would  represent  the  sixth  commercial 
television  station  to  the  Las  Vegas- 
Henderson  market,  resulting  in 
economic  injury  to  the  present  licensees. 
According  to  Carson,  the  addition  of  a 
sixth  station  ignores  the  recognized 
unitary  nature  of  the  Las  Vegas- 
Henderson  market  and  the  pending 
proceeding  (BC  Docket  80-399)  in  which 
another  licensee  is  to  be  selected  for  a 
Las  Vegas  station.^  Carson  claims  that 
the  addition  of  another  television 
facility  would  impair  the  ability  of  the 
stations  now  operating  to  present 
programming  in  the  public  interest, 
referring  to  the  Commission's  Broadcast 
Financial  Data  for  1978  and  1979,  as  an 
indication  of  how  the  Las  Vegas- 
Henderson  market  is  being  severely 
affected  by  slowing  revenues  and 
rapidly  escalating  operating  costs.  It 
also  claims  that  other  markets  of 
comparable  size  have  not  had  to  support 
as  many  as  six  commercial  television 
stations.^  Additionally,  Carson  claims 
that  the  petitioner  has  also  made  a 
commitment  to  apply  for  FM  Channel 
277  at  Las  Vegas,  and  if  the  Commission 
considers  these  commitments  reliable, 
there  must  be  some  explanation  as  to 
how  it  will  reconcile  these  commitments 
with  the  cross-ownership  prohibition  in 

§  73.636(a)(l).« 

5.  Petitioner,  in  reply  comments, 
asserts  that  the  thrust  of  the  opposition's 
allegation  is  the  alleged  unwholesome 
economic  impact  on  the  market.  It  has 
been  Commission  policy  not  to  place 
artificial  limits  on  the  number  of 
channels  assigned  to  a  community, 
where  additional  channels  can  be  made 
available  without  seriously  impairing 
future  assignments,  citing  Topeka, 
Kansas,  4  FCC  2d  536,  537,  7  RR  2d  1753. 
1755  (1966).  Petitioner  contends  that  the 
economic  impact  argument  should  be 
resolved  at  the  application  stage, 

*BC  Docket  No.  80-399  involves  four  mutually 
exclusive  applications  for  a  construction  permit  to 
operate  on  Channel  21  at  Las  Vegas.  Nevada. 

'As  reported  in  the  Commission's  Television 
Channel  Utilization  Report.  Public  Notice  No.  85889. 
of  October  30. 1980.  the  Las  Vegas-Boulder  area 
(Boulder  assignment  used  at  Henderson)  is  shown 
as  Market  137. 

'Section  73.636(a)(1)  is  currently  under  review  in 
BC  Docket  No.  79-233.  a  proceeding  to  delete  the 
UHF-FM  exception  to  the  multiple  ow^nership  rules. 


instead  of  the  rule  makmg  stage.  With 
regard  to  the  reconciliation  of  his 
commitments  to  apply  for  an  FM  and 
television  channel  at  Las  Vegas, 
petitioner  states  that  the  Commission 
cannot  assume  that  he  will  be  the 
ultimate  licensee  of  either  of  the 
proposed  allocations. 

6.  The  opposition's  focus  on  the 
economic  viability  for  an  additional 
television  facility  in  the  Las  Vegas- 
Henderson  market,  should  be  resolved 
at  the  application  stage,  and  so  should 
the  matter  of  cross-ownership.  In  a 
recent  proceeding  at  Tullahoma, 
Tennessee  (BC  Docket  No.  79-179 
(Mimeo  No.  29965).  46  Fed.  Reg.  43170 
(published  August  27, 1981).  we  have 
refused  to  suspend  action  on  requests 
for  new  assignments  pending  the 
outcome  of  the  cited  rule  making  in  BC 
Docket  No.  79-233.  Especially  since  this 
is  merely  the  notice  stage,  we  do  not 
believe  that  this  step  of  the  proceeding 
should  be  delayed.  Therefore  we  shall 
propose  to  amend  the  Television  Table 
of  Assignments.  §  73.606(b)  of  the 
Commission's  rules,  as  it  pertains  to  Las 
Vegas.  Nevada,  as  follows: 


CSly 

ClwinelNo. 

Present 

ft>j|Mjeud 

Ijs  Vegas.  Nev 

3.8-. '10+. 
13-. and  21+. 

3.8-.  "10  +  . 
13-.  1S+.«nd 
21  + 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19. 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b),  of  the 
Commissions  rules.  See,  Certification 
that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  Do  Not  Apply 
to  Rule  Making  to  Amend  %%  73.202(b), 
73.504  and  73.606(b)  of  the  Commission 's 
rules.  46  FR  11549.  published  February  9, 
1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
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Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  stat..  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission, 

Martin  Blumenthal, 

Acting  ChJi'f.  Policy  and  Rules  Division, 
Broadcast  Bureau.  . 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  TV  Table  of  Assignments, 
§  73.606(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

1.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answ.er 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  a  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  preceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  rules  and  regulations, 
an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW,  Washington,  D.C. 

|FR  Doc.  81-3-l«92  Filed  12-2-81:  8:45  am| 
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47  CFR  Part  73 

B:  Doche*  i^o.  81-568;  RM-3861 1 

FM  Broadcast  Station  m  Las  Vegas, 
Nevada,  Order  Extending  Time  for 
FHing  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  Extension  of 

reply  comment  period, 

summary:  Action  taken  herein  extends 
t..„  ...:.c  tor  filing  reply  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  an  FM  channel  to  Las 
Vegas,  Nevada.  Counsel  states  that  an 
extension  of  time  is  needed  to  permit 
petitioner's  consulting  engineer  to 
complete  an  evaluation  of  certain 
preclusion  data. 

DATE:  Reply  comments  must  be  filed  on 
or  before  November  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  jovner.  Brucidci.ii  liureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

OrdfT  Extt-ndi.ns;  Time  for  Filint^  Rpfilv 
Comments 

Adopted:  November  17. 1981. 
Released:  November  20. 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division, 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Las  Vegas,  Nevada). 
BC  Docket  No.  81-568  RM-3861. 

1.  On  August  11, 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  FR  43207^ published  August 
27, 1981,  in  the  above-referenced 
proceeding.  Comments  were  filed,  and 
reply  comments  were  due  November  9, 
1981. 

2.  We  now  have  before  us  for 
consideration  a  motion  for  extension  of 
time  for  filing  reply  comments  to  and 
including  November  23. 1981,  filed  by 
counsel  for  Doctor  R.  Grants 
("petitioner"),  noting  that  the  request  is 
late  pursuant  to  the  requirements  of 

§  1.46(b)  of  the  Rules.  Counsel  states 
that  petitioner's  consulting  engineer  has 
recently  been  summoned  as  a  juror  by  a 
local  Nashville,  Tennessee,  court.  As  a 
result  of  this  unanticipated  commitment, 
counsel  states  that  the  additional  time  is 
needed  to  permit  him  to  evaluate  certain 
preclusion  considerations  raised  in 
comments  filed  herein  by  Western  Cities 
Broadcasting,  Inc.  ("Western"). 

3.  Counsel  for  petitioner  states  that 
counsel  for  Western  has  been  contacted 
and  advises  that  he  will  interpose  no 
objection  to  this  extension  request. 

4.  We  are  of  the  view  that,  under  the 
circumstances  mentioned,  additional 
time  is  warranted  to  afford  petitioner  a 
moderate  period  in  which  to  formulate 
his  reply  comments.  Therefore,  we  will 
waive  the  requirements  of  Section 
1.46(b)  since  such  extension  will  assure 
development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  herein. 

5.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  81-568  (R.M-3861)  is 
extended  to  and  including  November  23. 
1981. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  rules. 


(     t^tUTr. 


,l-tr 
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KciicritI  Communications  Commission. 
Martin  Blumenthal, 

Aclin};  Chief.  Policy  and  Rules  Division. 
Drodclcast  Biirt:au. 

IKR  D.c  81-.1-1-14  Filed  12-2-81.  8:45  an| 
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47  CFR  Part  73 

iBC  Docket  No.  81-615;  RM-38971 

'  M  B'o  IT  1st  Stj*  ..  1   "  '•   "I  ,1      \i  . 

i-iing  Reply  Cjmmeii!.s 

agency:  Federal  Communications 

(..iHiimission. 

ACTION:  Proposed  rule;  Extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time. for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  FM 
channel  to  assignment  to  Thoreau,  New 
Mexico.  Counsel  for  petitioner  states 
that  the  additional  time  is  needed  to 
formulate  a  proper  response. 
date:  Reply  comments  must  be  filed  on 

lofore  December  7, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D,C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  jovner.  Broadcast  Bureau, 
(202)63:    ""• 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  18. 1981. 

Released:  November  20, 1981. 

By  the  Acting  Chief,  PoHcy  and  Rules 
Division. 

In  the  Matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Thoreau,  New 
Mexico).  BC  Docket  No.  81-615  RM- 
3897. 

1.  On  August  25. 1981,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  FR  45169,  published 
September  10, 1981,  in  the  above- 
entitled  proceeding.  Comments  have 
been  filed  and  reply  comments  are  due 
November  23, 1981. 

2.  On  November  16. 1981,  counsel  for 
HAL,  Inc.  ("petitioner")  filed  a  motion 
for  extension  of  time  to  and  including 
December  7, 1981,  in  which  to  file  reply 
comments  herein.  Counsel  states  that 
opposition  comments  have  been  filed  by 
at  least  two  parties,  but  that  due  to  a 
change  in  office  location,  one  of  these 
comments  was  not  received  by  him  in 
time  to  formulate  an  adequate  reply. 
Therefore,  a  two-week  extension  of  time 
is  requested  to  enable  counsel  to  confer 
with  the  petitioner  and  prepare  a  proper 
response  to  the  opposition  comments. 

3.  Counsel  states  that  counsel  for  the 
other  parties  have  been  notified  of  this 
extension  request. 


4.  In  view  of  the  foregoing,  we  believe 
that  additional  lime  is  warranted.  Such 
extension  will  assure  development  of  a 
sound  and  comprehensive  record  on 
which  to  base  a  decision  in  this 
proceeding. 

5.  Accordingly,  it  is  ordered.  That  the 
motion  for  extension  of  time  filed  on 
behalf  of  HAL.  Inc.,  is  granted,  and  the 
time  for  filing  reply  comments  is 
extended  to  and  including  December  7, 
1981. 

6.  This  action  is  taken  pursuant  to 
section  4(i).  5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

KedrTcil  Communications  Cominission. 
Martin  Blumenthal, 

Artlni;  Chirf  Policy  and  Rules  Division 
Pmadcast  Bureau. 
;hK  Ui.L  Hl-:4-15  Filed  12-2-81:  8:45 am) 
BILUNC  CODE  6712-01-M 
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IBC  Docket  No.  81-785;  RM-39401 

FM  Broadcast  Station  In  Minor  Hill, 
Tenn.;  Proposed  changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  221A  to  Minor  Hill. 
Tennessee,  in  response  to  a  petition 
filed  by  Burwood  Broadcasting 
Corporation.  The  assignment  could 
provide  Minor  Hill  with  a  first  local  FM 
service. 

DATES:  Comments  may  be  filed  on  or 
before  January  4. 1982,  and  reply 
comments  may  be  filed  on  or  before 
!   -  :   -\  19, 1982. 

ADDRtss:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  further  INFORMATION  CONTACr. 
Nancy  V.  joyner.  Broadcast  Bureau, 
1202)632-779: 
SUPPLEMENTARr    m^OH^* ATION: 

Adopted:  November  6, 1981. 

Released:  November  20, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Minor  Hill, 
Tennessee).  BC  Docket  No.  81-785  RM- 
3940. 

1.  A  petition  for  rulemaking  '  was  filed 
by  Burwood  Broadcasting  Corporation 
("Petitioner"),  seeking  assignment  of 
Channel  221A  to  Minor  Hill,  Tennessee, 


as  that  community's  first  FM 
assignment.  The  assignment  can  be 
made  with  a  site  restriction,  as  noted 
infra,  to  conform  with  the  minimum 
distance  separation  requirements  of 
§  73.207  of  the  Commission's  rules. 
Petitioner  states  that  it  will  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Minor  Hill  (population  564),'  in 
Giles  County  (population  24,625).  is 
located  approximately  167  kilometers 
(104  miles)  west  of  Chattanooga, 
Tennessee,  it  presently  has  no  local 
aural  service. 

3.  Petitioner  states  that  Minor  Hill  has 
its  own  government  unit,  municipal 
ser\'ices.  an  elementary  school,  civic 
and  social  organizations,  a  bank,  and 
churches.  Further,  petitioner  asserts  that 
the  community  is  comprised  also  of 
numerous  retail  and  industrial  concerns, 
and  that  it  is  the  center  of  commerce  for 
the  surrounding  portion  of  Giles  County. 
In  justification  of  its  proposal,  petitioner 
asserts  that  in  addition  to  a  lack  of  local 
aural  service  in  the  community,  it  also 
has  no  local  newspaper.  The  nearest 
community  to  provide  broadcast  service, 
according  to  petitioner,  is  Pulaski. 
Tennessee,  approximately  16  kilometers 
(10  miles)  distant.  Hence,  petitioner  has 
set  forth  sufficient  data  to  demonstrate  a 
need  for  the  proposed  service  to  Minor 
Hill. 

4.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  must  be 
located  at  least  2.9  kilometers  (1.8  miles) 
northwest  of  Minor  Hill  to  avoid  short- 
spacing  to  Stations  V\KL\  (Channel 
221A).  Cullman.  Alabama,  and  WDEF 
(Channel  222).  Chattanooga,  Tennessee. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  a  first  local 
aural  broadcast  service  to  Minor  Hill, 
the  Commission  believes  it  appropriate 
to  propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commissions  Rules,  as  follows: 


' 

Crty 

Pres-      Pro- 
am      powd 

Mmor  HW.  Tennessee  .. 

__ 

221* 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


'  Public  Notice  of  the  petition  was  given  July  Z8. 
19B1.  Report  No.  130a 


-Pupulalion  fij^ures  are  extracted  bom  the  1980 
U.S  Census. 
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Note. — A  showing  of  continuing  interest  is 
requited  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19, 1982. 

8.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  member  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  e\  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumentlia], 

Actini;  Chief,  Policy  and  Rules  Division 
Broadi  asl  Bureau. 
.Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934  as  .jmended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  .Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whate\er  questions  are  presented  in 
initial  comments.  The  proponent  of  a  , 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 


Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
and  reply  comments  on  or  before  the 
dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  fihng  the  comments.  Reply 
comments  shall  be  served  on  the 
person{s)  who  filed  comment.s  to  which 
the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  othe  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

in*  Doc.  81-34700  Filed  12-2-81.  8:45  .imj 
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FM  Broadcast  Station  in  Denton.  Tex  ; 
Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule." 

summary:  This  action  proposes  the 

assignment  of  Class  C  Channel  256  to 
Denton,  Texas,  in  response  to  a  petition 
filed  by  New  Century  Broadcasting.  Inc. 
The  proposed  assignment  would  provide 
for  a  second  commercial  FM  broadcast 
service  to  Denton. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
fomments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  T\  rer-  Dro;idcast  Bureau. 
(202)  632-7792 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6, 1981. 
Released:  November  25, 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Denton,  Texas),  BC 
Docket  No.  81-772  RM-3938. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  New 
Century  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Class  C  Channel  256  to  Denton, 
Texas,  as  its  second  commercial  FM 
assignment.  Comments  were  filed  by  the 
petitioner  reaffirming  its  commitment  to 
apply  for  the  channel,  if  assigned,  and 
by  KIX  Radio,  Inc.  2 

2.  Denton  (population  48,063).' seat  of 
Denton  County  (population  143.126)  is 
located  approximately  56  kilometers  (38 
miles)  northwest  of  Dallas.  It  is 
currently  served  by  fulltime  AM  Station 
KDNT.  FM  Station  KIXK  (Channel  291) 
and  noncommercial  FM  Station  KNTU 
(Channel  201). 

3.  Petitioner  states  that  the  economy 
of  Denton  is  supported  by  local  and 
federal  government,  industrial 
companies  and  manufacturing.  It  claims 
that  during  the  past  year  155  new 
businesses  became  operational. 
Petitioner  also  claims  that  Denton's  1980 
population  figures  showed  an  increase 


'  Public  Notice  of  the  petition  wjs  givi-n  on  July 
<iH.  1981.  Report  No.  1300. 

»KIX  Radio,  Inc.  is  licensee  of  Station  KIXK  (t'M). 
Denton,  Texas. 

^Population  Tigures  are  taken  from  thtf  1980  US 
Census. 
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of  21  percent  (48.063)  over  the  1970 
population  (39,874),  and  the  projected 
increase  for  the  year  1990  is  (73.000)  51i 
percent  over  the  1980  figures. '  Based  on 
the  present  population,  projected  future 
growth  and  the  stable  economy  of 
Denton,  petitioner  alleges  a  second 
commercial  FM  assignment  is 
warranted. 

4.  KIK  in  comments  to  the  proposal 
contends  that  it  is  not  opposed  to  the 
allocation  of  Channel  2!56  to  Denton.  It  is 
however  distressed  that  petitioner  made 
certain  allegations  about  the  inadeqn;ir> 
of  Station  KIXK"s  programming  in 
meeiing  the  needs  of  the  communitj . 
KIX  asserts  that  it  is  both  unfair  and 
misleading  for  petitioner  to  make  these 
charges,  since  it  only  assumed  operation 
of  KIXK  (formerly  KDDC)  on  January  2. 
1981.  It  further  states  it  has  since  that 
date  planned  and  produced  a  variety  of   , 
programs  which  service  the  needs  of 
Denton.  It  is  the  opinion  of  KIX  that 
today  KIXK(FM)  is  a  station  the 
community  of  Denton  can  be  proud  vi. 

5.  According  to  the  information 
submitted  by  the  petitioner,  the 
assignment  of  Channel  256  to  Denton 
will  cause  preclusion  on  Channels  255, 
256  and  257.  The  study  including 
communities  with  populations  in  excess 
of  3,000.  However,  it  has  been 
Commission  policy  to  consider  the 
impact  of  the  proposal  on  the  future 
needs  of  communities  with  population 
greater  than  1,000.  Petitioner  lists  only 
Jacksboro,  Texas  (population  3,554),  as  a 
community  with  no  FM  assignment 
precluded  by  the  assignment  of  Channel 
256  to  Denton.  Petitioner  is  requested  to 
submit  a  list  of  alternate  channels 
available  to  that  community  and  to 
other  communities  over  1,000  population 
with  no  local  service  in  comments  to 
this  proposal. 

6.  The  proposed  assignment  requires  a 
site  restriction  of  21.6  miles  northwest  of 
the  city  due  to  Stations  KTXU  in  Paris, 
KN'US  in  Dallas,  and  KPLX  in  Fort 
Worth,  Texas.  Petitioner  proposed 
locating  the  transmitter  approximately 
29  miles  west-northwest  of  Denton, 
indicating  that  a  transmitter  located  at 
such  a  distance  would  cover  Denton 
with  the  required  70  dBu  signal. 

7.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  second  commercial  FM 
broadcast  servlre,  the  Commission 
proposes  to  <.  ••  nd  the  FM  Table  of 
Assignmen'i-   ^  73.202(b)  of  the  rules, 
with  regard  \r>  Denton,  Texas,  as 
follows: 


Demon.  Te>as 


CnarmetNo 
f^ooool      I      Proposed 


ZA 


266.29) 


'Population  ' 
Chamber  of  C' 


5  are  estimated  1j>  ihf  Denlim 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  inler(;st  is 
.'■('quired  by  paragraph  2  of  ttie  Appendix 
'x'fore  d  channel  will  be  assignment. 

9.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
[.inuary  19, 1982. 

10.  The  Commission  has  determined 
(hat  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See,  Certification  that  sections 
6()3  and  604  of  the  Regulatory  Flexibility 
Act  Do  Sot  Apply  to  Rule  Making  to 
Amend  §|  73.202(b).  73.504  and  73.606(hl 
of  the  Commission 's  rules.  46  Fed.  Reg. 
11549.  published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

ISccs.  4.  303.  48  Stat,  as  amended,  l()6ti,  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumeothal, 

Af:ti/:^  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

.Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
S'otice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 


the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponenl(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadin^^s.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
niaking  which  conflict  with  the 
propusal(s)  in  this  Xotice.  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Sen  ice.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
conimimts  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Pn^poscd  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Ccmmission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  prov'isions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


38726 


Federal  Register   '   \' 


S'n.  232  /  Thursday,  December  3.  1981    /  Proposed  Ru! 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
\'VV.  Washington,  D.C. 

:=  ~        -■■    i-l-03  Filed  12-2-81:  8:45  dm| 
8iL:.;NG  CODE  S712-01-li 
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IBC  Docket  No  8l-8'6  RM-39481 

FM  Broadcast  Station  m  Mathis  and 
Robstown,  Texas;  Proposed  Changes 
in  TatJie  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  deletion  of  FM  Channel  252A  from 
Mathis,  Texas,  and  its  reassignment  to 
Robstown,  Texas,  in  response  to  a 
petition  filed  by  Humberto  Lozano 
Lopez.  The  proposed  assignment  could 
provide  a  second  local  broadcast 
service  to  Robstown. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  must  be  filed  on  or  before 
IiDnrv  19,1982. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nlontrost'  F(  TvrHp  Broadcast  Bureau, 

(202!  6.;:-— ij 

SUPPLEMENTABY  INFORMATION: 

Adopted:  November  16, 1981. 

Released:  November  23, 1981. 

By  the  Acting  Chief,  Pohcy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mathis  and 
Robstown,  Texas),  BC  Docket  No.  81- 
816,  RM-3948. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making, '  filed  by 
Humberto  Lozano  Lopez  ("petitioner"), 
requesting  the  deletion  of  FM  Channel 
252A  from  Mathis,  Texas,  and  its 
reassignment  to  Robstown,  Texas. 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned  to 
Robstown.  No  oppositions  to  the 
proposal  were  received. 

2.  Mathis  (population  5,667),^  in  San 
Patricio  County  (population  58,013),  is 


'  Public  Notice  of  the  petition  was  given  on  July 
2&  1981.  Report  No.  1300. 

-Population  Tigures  are  taken  from  the  1980  U.S. 
Census. 


located  appoximately  48  kilometers  (30 
miles)  northwest  of  Corpus  Chrisfi, 
Texas.  Mathis  has  no  local  broadcast 
service.  Channel  252A  is  assigned  but 
unoccupied  at  Mathis.  Robstown 
(population  12,100),  in  Nueces  County 
(population  268,215),  is  located 
approximately  24  kilometers  (15  miles) 
west  of  Corpus  Christi.  It  is  served 
locally  by  Stations  KROB  (AM)  and 
KROB-FM.  Channel  260. 

3.  Petitioner  asserts  that  there  are  no 
other  FM  frequencies  available  for 
assignment  to  Robstown.  The  proposed 
assignment  (to  a  community  somewhat 
larger  than  Mathis)  would  provide  an 
additional  programming  source  for  the 
Hispanic  community,  resulting  in  a  fair 
and  equitable  use  of  spectrum  space, 
according  to  the  petitioner. 

4.  The  petitioner  did  not  submit  a 
preclusion  study,  and  is  requested  to  do 
so  in  comments  to  this  proposal,  listing 
the  communities  with  a  population 
greater  than  1,000  precluded  by  the 
proposed  assignment  and  whether 
alternate  channels  are  available  to  those 
communities. 

5.  We  are  satisfied  from  the 
information  submitted  by  the  petitioner, 
that  a  sufficient  showing  has  been  made 
to  justify  proposing  a  second  FM 
assignment  to  Robstown,  Texas. 
However,  we  are  reluctant  to  delete  a 
channel  from  Mathis  which  represents 
the  opportunity  for  a  first  local  service 
at  that  community.  Since  no  interest  has 
been  expressed  for  the  use  of  Channel 
252A  at  Mathis,  we  have  decided  to 
seek  comments  on  the  proposal.  As  we 
indicated  in  Greenfield  and  Springfield, 
Mo.  (Docket  81-503)  46  FR  42703, 
published  August  24, 1981,  the  public 
interest  may  be  better  served  by  putting 
to  use  a  vacant  frequency  if  there  is  no 
interest  in  its  use  at  the  place  of 
assignment.  Here  Channel  252A  was 
assigned  to  Mathis  in  1973  not  in 
response  to  an  expression  of  interest  but 
to  conform  to  the  Mexican-U.S. 
agreement.  In  view  of  that  fact,  we 
believe  it  may  not  be  in  the  public 
interest  to  continue  to  reserve  the 
channel  for  future  use  at  Mathis. 

6.  The  assignment  to  Robstown  would 
result  in  an  intermixture  of  a  Class  A 
and  a  Class  C  channel  (260).  The 
Commission  has  a  policy  of  permitting 
such  intermixture  where  no  other  Class 
C  channels  are  available  for  assignment 
and  where,  as  here,  the  petitioner  is 
willing  to  apply  for  the  Class  A  channel 
in  spite  of  the  unfavorable  competitive 
situation. 

7.  In  view  of  the  foregoing 
information,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  rules,  with  regard  to 
the  following  communities: 


city 

Channel  No. 

Present 

Proposed 

MattKs,  Texas  

2S2A 

RotTstown  Tfl^nff    , .  , 

260 

252A  260 

8.  That  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19,  1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9,  1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Bluinenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
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which  this  A'  p.  ndix  is  attached. 
Proponent(s)  v,Al  be  expected  to  an.swer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
ple;idings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  followins 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  fur  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  l)e 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket, 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Commnn/.'i: 
Service.  F*ursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Cpmmission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Xoticf 
of  Proposed  Ru/a  Making  to  which  this 
.Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  diiected. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Conies.  In  accordance 
with  the  provisions  of  §  1.420  of  tht! 
Commission's  rules  and»regu!ations.  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
S\\'.,  Washington,  D.C. 
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FM  Broadcast  Station  in  Raymond, 
Washington;  Proposed  Changes  in 

Table  :>'  £  >s.c):-:-ients 

AGENCV:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  249A  to  Raymond. 
Washington,  in  response  to  a  petition 
filed  by  David  E.  Gauger.  The 
.issignment  could  provide  Raymond 
with  a  first  local  FTvl  and  second 
nighttime  aural  broadcast  service. 

DATES:  Comments  may  be  fded  on  or 
before  January  4,  1982  and  reply 
comments  may  be  filed  on  or  before 
liintiary  19,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.\uncy  V.  Joyner.  Broadcast  Bureau, 
(202)  632-7792 

SUPPLEMENTARY  INFORMATION:  . 

.\doptcil:  November  12.  1981. 
Released:  November  19,  1981. 
By  the  Acting  Chief.  Policy  and  Rules 
Uivision. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
firoadcast  Stations.  (Raymond, 
Washington),  BC  Docket  No.  81-811 
RM-3944. 

1.  David  E.  Gauger  ("petitioner")  has 
filed  a  petition  for  rule  making  '  seeking 
assigiiment  of  Channel  249A  to 
Raymond,  Washington,  as  that 
community's  first  FM  assignment.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  Section  73.207  of  the 
Commission's  Rules,  and  petitioner 
states  that  he  will  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  received. 


2.  Raymond  (population  2.9b(lj,^  m 
Pacific  County  (population  17.237),  is 
located  approximately  80  kilometers  (50 
miles)  southwest  of  Olympia, 
Washington.  It  is  currently  served 
locally  by  full-time  AM  Station  KAPA. 

3.  According  to  petitioner,  the  area's 
economic  base  is  derived  primarily  from 
the  lumber  and  fishing  industries, 
although  tourism,  recreation  and 
agriculture  also  lend  support  to  its 
economy.  Additionally,  petitioner 
indicates  that  Raymond  has  its  own 
go\  ernmental  structure,  municipal 
services,  educational  institutions, 
library,  health  care  and  recreational 
facilities. 

4.  Since  Raymond  is  located  within 
4O0  kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  249A  to  that 
community  requires  coordination  with 
the  Canadian  Government. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Raymond  with  a  first  local  FM  and 
sei:ond  nighttime  aural  broadcast 
service,  the  Commission  believes  it 
appropriate  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Rayn-WKJ.  Vkaslingtoo  „ 


Oiwmel  No. 


I248A. 


6.  The  Commission's  authority  to 
institute  rale  making  proceedings, 
showings  required.  cut-ofT  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
roqiiirfid  !•>•  paraj;r.iph  2  of  the  Appendix 
l)ffore  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
)anuar>'  19,  1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatorj-  Flexibility  Act  of  1980,  do 
not  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
(UU  (if  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  7:t.:i02(h).  73.504  and  73.606(b)  of  the 
Commission's  rules.  48  FR  11549, 
publi.shed  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 


'  I'libiic  Notice  of  the  pelitinn  was  gi\en  on  Jul> 
:.:8.  IHBl.  Report  No.  1300. 
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Joyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303] 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  commentseven  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  countproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.414  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW,  Washington,  D.C. 

|FH  Doc.  61-34707  Filed  12-2-81:  MS  ani| 
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[PR  Docket  79-191;  RM-3380;  Docket  79- 
334,  RM-36911 

Release  of  800  Vhz  Reserve  Channels, 
0  :"€■-  F  « 'ending  Reply  Comment 

Pe.'iOvj 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

reply  comment  period. 

summary:  This  order  extends  by  45 
days  the  time  for  filing  reply  comments 
to  the  Further  Notice  of  Proposed  Rule 
Making  in  PR  Docket  79-191  concerning 
the  release  of  the  remaining  250 
channels  in  the  800  MHz  land  mobile 
reserve  band.  This  action  is  taken  in 
response  to  a  request  for  a  time 
extension  filed  by  the  Land  Mobile 


Communications  Council  who  indicated 
that  the  analysis  of  the  Comments 
submitted  in  this  proceeding  will  require 
this  additional  time  in  order  for  them  to 
provide  comprehensive  and  responsive 
reply  comments. 

DATES:  Reply  Comments  are  now  due  by 
Jarian,  15,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497, 

SUPPLEMENTARY  INFORMATION: 

.\>jup!tii.  ,\uve,T,ijcr  16.  Idol. 
Released:  November  20,  1981. 
By  the  Chief,  Private  Radio  Bureau. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  designate 
frequencies  in  the  806-821  and  851-866 
Mhz  bands  for  Slow-Growth  Land 
Mobile  Radio  Systems  of  utilities  and 
public  safety  Agencies,  PR  Docket  No, 
79-191,  RM-3380;  Amendment  of  Part  90 
of  the  Commission's  rules  to  allocate 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  Public  Safety/Special 
Emergency,  Industrial/Land 
Transportation,  Business  Radio  Service 
and  SMRS/CR  Frequency  Pools; 
Amendment  of  Part  90  of  the 
Commission's  rules  to  facilitate 
authorization  of  Wide- Area  Mobile 
Radio  Communications  Systems  on 
frequencies  allocated  for  Trunked 
Systems,"  PR  Docket  No.  79-334; 
Amendment  of  Part  90  of  the 
Commission's  rules  to  allocate 
additional  frequencies  from  the  800  MHz 
Spectrum  Reserve  to  Loaded  Specialized 
Mobile  Radio-Trunked  Systems  in 
markets  having  all  presently-allocated 
SMR-Trunked  frequencies  assigned, 
RM-3691. 

1.  A  Further  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter 
was  released  July  14, 1981.  The  deadline 
for  filing  comments  was  October  30, 
1981,  and  for  filing  Reply  Comments  is 
November  30, 1981.  On  November  12, 
1981,  the  Land  Mobile  Communications 
Council  (LMCC)  requested  that  the  date 
for  filing  Reply  Comments  in  this 
proceeding  be  extended  by  45  days. 

2.  The  LMCC  states  that  since  over  20 
major  sets  of  comments  were  filed,  in 
addition  to  numerous  smaller  filings  by 
other  parties,  extensive  Reply 
Comments  will  be  required  on  the  part 
of  the  LMCC  and  its  constituent 
members.  They  estimate  it  will  take 
until  the  end  of  December  1981  to 
complete  the  work  on  their  reply 
comments,  and  that  an  additional  15 
days  will  be  necessary  for  review  and 
approval  by  the  LMCC  Directors. 
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3.  Due  to  the  importance  of  this 
proceeding  to  the  private  land  mobile 
community,  and  because  of  the 
Commission's  desire  to  have  thcf  most 
definitive  and  complete  responses 
possible,  an  additional  forty-fi\t;  (4.5) 
days  for  filing  Reply  Comments  will  be 
allowed. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §§  0,331  and  1.46  of  the  Commission's 
rules  and  regulations,  that  the  time  for 
filing  Reply  Comments  in  the  above- 
CHptioned  proceeding  is  extended  from 
November  30, 1981  to  January  15. 1982. 

IcdiTiil  Communications  Commissicsn. 

Robert  S.  Foosaner, 

.-li  tinj^  Chief,  Private  Radio  Bureau. 

;rK  »()'    81-34713  Filed  12-2-81:  a45  am| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  180] 

Resolution  and  Order  Approving 
Application  of  Maryland  Department  of 
Transportation  for  Foreign-Trade  Zone 
at  Baltimore/Washington  International 
Airport,  Maryland 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Maryland  Department  of 
Transportation,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  May 
14, 1981,  requesting  a  grant  of  authority 
for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign- 
trade  zone  at  the  Baltimore/Washington 
International  Airport,  Maryland,  with 
the  Baltimore  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Anny  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretarj' 
for  approval  prior  to  the  commencement 


of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order, 

GRANT  TO  ESTABUSH,  OPERATE,  AND 
MAINTAIN  A  FOREIGN-TRADE  ZONE  AT 
BALTIMORE-WASHINGTON 
INTERNATIONAL  AIRPORT,  MARYLAND 

Whereas,  by  an  Act  of  Congress  approved 
June  18, 1934,  an  Act  To  provide  for  the 
establishment,  operation,  and  maintenance  of 
foreign-trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes," 
as  amended  (19  U.S.C.  81a-81u)  (the  Act),  the 
Foreign-Trade  Zones  Board  (the  Board)  is 
authorized  and  empowered  to  grant  to 
corporations  the  privilege  of  establishing, 
operating,  and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry  under 
the  jurisdiction  of  the  United  States; 

Whereas,  the  Maryland  Department  of 
Transportation  (the  Grantee)  has  made 
application  (filed  May  14, 1981)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and  maintenance  of 
a  foreign-trade  zone  at  the  Baltimore/ 
Washington  International  Airport,  within  the 
Baltimore  Customs  port  of  entry; 

Whereas,  notice  of  said  application  has 
been  given  and  published,  and  full 
opportunity  has  been  afforded  all  interested 
parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are  satisfied; 

Now,  therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  establishing, 
operating,  and  maintaining  a  foreign-trade 
zone,  designated  on  the  records  of  the  Board 
as  Zone  No.  73  at  the  location  mentioned 
above  and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application  in  Exhibits  IX  and  X,  subject  to 
the  provisions,  conditions,  and  retrictions  of 
the  Act  and  the  regulations  issued 
•hereunder,  to  the  same  extent  as  though  the 
same  were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone  shall  be 
commenced  by  the  Grantee  within  a 
reasonable  time  from  the  date  of  issuance  of 
the  grant,  and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout  the 
foreign-trade  zone  site  in  the  performance  of 
their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior  to 
the  commencement  of  any  other 
manufacturing  operations  within  the  zone. 


The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  injury  or 
damage  to  the  person  or  property  of  others 
occasioned  by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  Army  District  Engineer  with  the 
Grantee  regarding  compliance  with  their 
respective  requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto  by  its 
Chairman  and  Executive  Officer  at 
Washington,  D.C.  this  19th  day  of  November 
1981,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldrige, 
Chairman  and  Executive  Officer. 

Attest: 
John }.  Da  Ponte,  Jr., 
Executive  Secretary. 

|FR  DcK.  81-34722  FRed  12-2-81;  8:45  am) 
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International  Trade  Administration 

Louisiana  World  Exposition  Public 
Hearing;  Environmental  Impact 

AGENCY:  International  Trade 
Aiimmistration,  Commerce. 

action:  Notice. 

summary:  The  International  Trade 
Administration  (ITA)  announces  a 
public  hearing  on  a  draft  Environmental 
Impact  Statement  regarding  the 
proposed  1984  International  Exposition 
in  New  Orleans,  Louisiana. 

date:  The  hearing  will  be  held  at  6:30 

f  "A  .  [anuary  6, 1982. 

ADDRESS:  The  hearing  will  be  held  at  the 
City  of  New  Orleans  Council  Chambers, 

Citv  Hall.  New  Orlpans.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ed  V\'i!czyiski.  Department  of 
Commerce,  Room  7614,  Washington, 
D.C.  20230,  (202)  377-2938. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  hearing  is  to  solicit  views 
of  all  interested  and  affected  parties  on 
matters  concerning,  among  other  things, 
the  major  site,  design,  and 
transportation  features  for  the  proposed 
Louisiana  World  Exposition  (May 
through  October,  1984],  New  Orleans, 
Louisiana.  The  proposed  action  consists 
of  the  development  and  operation  of  a 
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Special  Category  International 
Exposition  to  be  held  in  the  City  of  New 
Orleans,  Louisiana  in  1984.  The 
Exposition  is  proposed  for  an  area  along 
the  Mississippi  River  immediately 
adjacent  to  the  City's  Warehouse 
District. 

Oral  statements  will  be  received. 
However,  in  order  that  all  persons 
desiring  to  present  statements  have  an 
equal  opportunity  to  express  their 
views,  it  is  requested  that  all  persons 
limit  their  oral  comments  to 
approximately  ten  (10)  minutes.  The 
cooperation  and  assistance  of  persons  in 
conforming  to  this  request  will  be 
appreciated.  Written  statements  and 
exhibits  will  be  accepted  by  the 
Department  of  Commerce  official 
conducting  the  hearing,  or  they  may  be 
mailed  to  Mr.  Wilczynski  at  the  above 
address,  postmarked  within  ten  (10) 
calendar  days  following  the  hearing. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 

(1)  City  Planning  Commission,  Room 
9W,  City  Hall,  1300  Perdido  Street,  New 
Orleans,  Louisiana  70130. 

(2)  New  Orleans  Central  Library.  219 
Loyola  Avenue,  New  Orleans,  Louisiana 
70112. 

(3)  Algiers  Regional  Library,  3014 
Holiday  Drive,  New  Orleans,  Louisiana 
70114. 

(4)  East  New  Orleans  Regional 
Library,  5641  Read  Boulevard,  New 
Orleans,  Louisiana  70127. 

(5)  Gentilly  Branch  Library,  3000  Foy 
Street,  New  Orleans,  Louisiana  70122. 

(6)  Milton  Latter  Branch  Library,  5120 
St.  Charles  Avenue,  New  Orleans, 
Louisiana  70115. 

(7)  Broadmoor  Branch  Library,  3841 
Washington  Avenue,  New  Orleans. 
Louisiana  70125. 

(8)  Nix  Branch  Library,  1401  South 
Carrollton  Avenue,  New  Orleans, 
Louisiana  70118. 

(9)  Special  Collections  Earl  K.  Long 
Library,  University  of  New  Orleans, 
Lakefront,  New  Orlear^s,  Louisiana 
70122. 

(10)  International  Expositions  Staff, 
Room  4225,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

(11)  Louisiana  Exposition  Authority, 
1575  Riverside  North,  Suite  230.  Baton 
Rouge,  Louisiana  70802. 

W.  H.  Morris,  Jr., 

Assistant  Secretary  for  Trade  Development. 
International  Trade  Administration.  United 
States  Department  of  Commerce. 

IH<  Doc   81-34665  Filed  12-2-fll:  8:45  am| 
BILLING  CODE  3510-25-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Apparel 
From  the  Republic  of  Korea 

.    ':-ber30.  1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  from  1.838,541  dozen 
to  2,188,541  dozen  the  level  of  restraint 
established  for  man-made  fiber  shirts, 
other  than  dress  shirts,  in  Category  640. 
produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

summary:  Pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23. 1977, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea,  consultations  have  been  held 
between  representatives  of  the  two 
governments  concerning,  among  other 
things,  man-made  fiber  textile  products 
in  Category  640.  Agreement  has  been 
reached  to  increase  the  1981  level  for 
man-made  fiber  shirts,  other  than  dress 
shirts,  in  Category  640  by  350,000  dozen: 
a  decrease  of  an  equivalent  amount  will 
be  made  in  the  1982  level  for  man-made 
fiber  dress  shirts  in  Category  640. 
£  FFEC^ivE  DATE:  December  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980.  ir        ..  , ,  published 
in  the  Federal  Register  (45  FR  85811)  a 
letter  dated  December  23, 1980  from  the 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  man-made  fiber  textile 
products  in  Category  640,  produced  or 
manufactured  in  the  Republic  of  Korea, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 


on  January  1. 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
level  of  restraint  established  for  man- 
made  fiber  textile  products  in  Category 
640pt.  (man-made  fiber  shirts,  other  than 
dress  shirts)  during  the  agreement  year 
which  began  on  January  1, 1981. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  30, 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner.  On  December  23, 
1980.  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain  specific 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1. 1981.  in  excess  of 
designated  levels  of  resU-aint  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textile 
done  at  Geneva  on  December  20. 1973.  as 
extended  on  December  15. 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23. 
1978.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  you  are  directed  to  prohibit, 
effective  on  December  3. 1981.  and  for  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31, 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  640pt.'in 
excess  of  2,188,541  dozen.' 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  the  Republic  of  Korea 


'  The  tenn  "adjustment"  refers  to  those  provisions 
of  th  Bilateral  Cotton.  Wool  and  Man-Made  Fit>er 
Tiixlile  Agreement  of  December  23. 1977.  as 
Hmended.  between  the  Governments  of  the  United 
Stale.-i  and  Republic  of  Korea,  which  provide,  in 
part,  that:  |1)  Within  the  aggregate  and  applicable 
group  limits,  specific  levels  or  restraint  may  be 
adjusted  li>  designated  percentages;  (2)  these  same 
levels  may  be  adjusted  for  carryover  and 
carr>forward  up  to  11  percent  of  the  applicable 
cal(;)>ory  limit;  and  (3|  administrative  arrangements 
or  adj'.islments  may  be  made  to  resolve  problems 
arising  in  the  implementation  of  the  agreement. 

-In  Ciiicgnry  640,  all  T.S.U.SA.  numbers  except 
3«0  0455.  36)1  H431  and  380.8433. 

'Tht-  Ipvf!  of  restraints  has  not  l)een  adjusted  to 
anctiuni  for  any  imports  after  December  31.  1980. 
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have  been  determined  by  the  Commillee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
L'  S.C  55,3.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely.  i 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|fT)  Doc  81-J4723  Filed  13-2-01   8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Cooservafon  incj  Renewable 
Energy 

ICase  No  F-OOJ'  I 

Energy  Conservation  Program  for 
Consumer  Products:  Petition  of 
Energy  Kinetics  Incorporated  for 
Waiver  of  DOE  Furnace  Test 
Procedures 

agency:  Department  of  Energy. 
action:  Decision  and  order. 

summary:  Today's  Decision  and  Order 
denies  in  part  and  grants  in  part  the 
petition  of  Energy  Kinetics  Incorporated 
for  a  waiver  from  the  existing  DOE  test 
procedures  for  furnaces.  The  use  of  the 
alternate  test  procedures  recommended 
by  petitioner  to  determine  the  energy 
efficiency  or  consumption  of  its 
"purgeable  low  thermal  mass"  boiler  is 
denied.  Today's  Decision  and  Order 
modifies  the  existing  DOE  test 
procedures  to  permit  testing  of 
petitioner's  purgeable-type  boiler. 
effective  date:  November  18, 1981. 
£■■■,.--[;;.■     /;  ;■     \'-vember  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Room  GH-065, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington.  D.C.  20585. 
(202)  252-9127,  Eugene  Margolis.  Esq., 
U.S.  Department  of  Energy,  Office  of 
General  Counsel,  Room  6B-128, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.  Washington.  D.C.  20585, 
[2(121  252-Q,t]''' 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  as 
amended  by  the  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619, 
which  requires  the  Department  of 
Energy  (DOE)  to  prescribe  standardized 


test  procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchase  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430.  Subpart  B. 

The  Department  of  Energy,  on 
September  18, 1980  (45  FR  64108,  Sept. 
26, 1980),  amended  the  prescribed  test 
procedure  regulations  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
either  prevent  testing  of  the  basic  model 
according  to  the  prescribed  test 
procedures  or  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption 
characteristics  as  to  provide  materially 
inaccurate  comparative  data. 

On  December  27. 1980,  Energy 
Kinetics  Incorporated  filed  a  Petition  for 
Waiver  fi*om  the  DOE  test  procedure 
requirements  for  measuring  the  energy 
consumption  of  furnaces.  In  accordance 
with  the  provisions  of  Part  430.27(b)  of 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  DOE  published  in  the 
Federal  Register  on  February  23. 1981 
the  Energy  Kinetics  petition  and  thereby 
solicited  comments,  data,  and 
information  respecting  the  content  of  the 
petition  (46  FR  13566).  By  letters  dated 
February  24, 1981.  Energy  Kinetics 
notified  all  known  manufacturers  of 
domestically  marketed  furnaces  of 
similar  design.  Comments  were  received 
from  the  Hydronics  Institute, 
Hydrotherm,  Incorporated,  Lawrence  D. 
Spielvogel,  Incorporated,  and  Weil- 
McLain.  Incorporated.  The  first  three 
comments  were  sent  to  the  petitioner  on 
April  6, 1981.  and  Energy  Kinetics 
responded  by  letter  to  DOE  on  April  23, 
1981.  The  comments  of  Weil-McLain 
were  received  late  by  DOE  but 
nevertheless  were  sent  to  the  petitioner 
on  April  16. 1981.  The  petitioner's 
rebuttal  comments  to  Weil-McLain  were 
contained  in  its  April  23  response.  The 
commenters  recommended  that  DOE 
deny  the  petition  on  the  grounds  that  the 
test  procedures  do  give  representative 
results;  to  grant  otherwise  would  give 
unfair  advantage  to  petitioner  because 
other  manufacturers  also  may  deserve 
some  additional  credits  for  their  boiler 
designs.  DOE  consulted  with  the  Federal 
Trade  Commission  on  August  20, 1981 
concerning  the  petition  from  Energy 
Kinetics.  Inc. 


The  Energy  Kinetic's  petition  contends 
that  the  low  mass  purgeable  boiler 
manufactured  by  the  company  has 
design  characteristics  which  prevent 
testing  in  accordance  with  the 
prescribed  DOE  test  procedures.  The 
petitioner  adds  further  that  even  if  the 
test  procedures  were  modified  to  allow 
testing  of  the  model,  the  results  obtained 
from  the  test  procedures  would  provide 
materially  inaccurate  comparative  data. 
Specifically,  the  petitioner  asserts  that 
since  the  boiler  has  low  mass  and  low 
water  volume,  the  temperature  rise 
range  of  120°F  specified  in  the  existing 
DOE  lest  procedures  (Appendix  N, 
§  2.5.4)  will  create  an  inadequate  flow 
rate  through  the  boiler  such  that  the 
water  would  flash  to  steam  during  the 
test  causing  damage  to  the  test  unit.  The 
temperature  rise  range  has  been  the 
subject  of  past  "applications  for 
exception"  filed  by  manufacturers  of 
finned  tube  boilers  and  resulted  in 
amendments  to  test  procedure  section 
2.5.4.  Today's  decision  and  order 
modifies  the  test  procedures  to  allow 
Energy  Kinetics  "purgeable  boiler"  to  be 
tested  in  accordance  with  the  provisions 
heretobefore  applicable  only  to  finned 
tube  boilers  Since  the  problem  for  both 
types  of  boilers  is  attributable  to  low 
thermal  mass,  similar  testing  provisions 
are  appropriate,  i.e.,  the  water 
temperature  rise  is  to  be  20°F  to  40°F. 
The  modification  will  allow  petitioner  to 
test  in  accordance  with  existing  DOE 
test  procedures. 

Even  with  granting  of  the  above- 
mentioned  modifications,  petitioner 
believes  the  test  procedure  still  will 
provide  inaccurate  information  because 
credits  for  energy  savings  attributable  to 
"purgeable  features"  are  not  allowed. 
Thus,  petitioner  requests  a  waiver  from 
the  DOE  test  procedures.  Petitioner 
requests  that  it  be  allowed  to  use  other 
test  procedures  (for  instance, 
Brookhaven  National  Laboratory)  which 
give  additional  credits  to  designs  with 
"purgeable  features,"  i.e.,  low  thermal 
mass,  low  standby  temperatures, 
circulating  pump  delay,  to  obtain  boiler 
efficiency.  DOE  rejects,  at  this  time,  the 
contention  of  Energy  Kinetics.  DOE  and 
National  Bureau  of  Standards  are 
studying  the  various  designs  of 
purgeable  boilers  to  determine  what,  if 
any.  test  procedure  modifications  are 
justified,  and  will  address  the  issue  in  a 
forthcoming  rulemaking  to  amend  the 
DOE  furnace  test  procedures.  The 
rulemaking  process  will  allow  all 
interested  parties  to  participate  in 
determining  what  changes,  if  any.  are 
necessary  to  accurately  evaluate  these 
designs. 
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In  consideration  of  the  foreguing.  it  i.< 
therefore  ordered  that:  (1)  The  "Petition 
for  Waiver"  filed  by  Energy  Kinetics 
Incorporated  on  December  27, 1980  is 
hereby  denied  except  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4)  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  10  CFR,  Part  430.  Energy 
Kinetics  shall  be  permitted  to  test  its 
"purgeable  type  boiler"  with  the 
provisions  allowed  finned  tube  boilers 
in  §  2.5.4  of  Appendix  N. 

The  Energy  Kinetics  "purgeable 
boiler"  shall  be  allowed  to  have  a  water 
flow  rate  adjusted  to  produce  a 
temp(!rature  rise  during  steady  state 
operation  of  20'F  to  40  F  and  outlet 
wat(!r  temperature  of  200T  ±  5"F.  The 
maximum  permissible  temperature 
variation  of  the  return  water  is  limited 
to  .50  F. 

(3)  With  the  exception  of  the 
modifications  set  forth  in  paragraph  (2) 
above.  Energy  Kinetics  shall  comply  in 
all  respects  with  the  test  procedures 
specified  in  10  CFR,  Part  430,  Appendix 
N. 

(4)  The  waiver  shall  remain  in  effect 
only  until  the  Department  of  Energy 
issues  test  procedures  appropriate  to  the 
type  of  purgeable  boiler  manufactured 
by  Energy  Kinetics  and  shall  in  any 
event  expire  (one  year  from  issuance). 

(5)  The  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner  and 
commenters.  The  decision  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  petition  is  incorrect. 

Issued  in  Washington,  D.C..  November  18, 
1981. 

Joseph  J.  Tribbte. 

Assistant  Secretary  Consen-ation  and 
Renewable  Energy. 

|KR  Doc  81-,M«75  Filed  11-2-81;  8:45  Hm| 
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Econor-'ic  Reguiaio'v  Administration 

Pioneer  Corp..  P'ODOseo  Co-'SC'T't 
Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  pubic  comment  on  the 
proposed  Consent  Order. 

date:  Comments  by:  January  4. 1982. 


ADURESS:  Send  comments  to:  Wayne  L 
southwest  District  Manager  for 
Kntorcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235, 
Phone:  214/76~  "  :" 
FOR  FURTHER  INf^OfiMflT  on  CONTACT: 
Wayne  I.  Tucker.  Southwest  District 
Manager  for  Enforcement.  Economic 
Regulatory  Administration.  P.O.  Box 
33228.  Dallas.  Texas  75235.  phone:  214/ 
767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

November  19,  1981  the  Office  of 
^Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Pioneer 
Corporation  of  Amarillo,  Texas.  Under 
10  CFR  205.199j(b)  a  proposed  Consent 
Order  which  involves  a  sum  of  S500,000 
nr  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
timtatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  THE  CONSENT  ORDER 

Pioneer  Corporation,  with  its  home 
office  located  in  Amarillo,  Texas,  is  a 
firm  engaged  in  the  processing  of  natural 
gas  and  sale  of  natural  gas  liquids, 
natural  gas  liquid  products  and  plant 
condensate,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212  during  the  period 
covered  by  this  Consent  Order 
("settlement  period").  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Pricing  Regulations  and  related 
regulations,  10  CFR  Parts  205.  210.  211. 
212.  in  connection  with  Pioneer 
Corporation's  transactions  involving 
natural  gas  liquids,  natural  gas  liquid        , 
products  and  plant  condensate  during 
the  period  September  1. 1973  through 
January  28. 1981,  the  Office  of 
Enforcement,  ERA,  and  Pioneer 
Corporation  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  Pioneer  Corporation  did  not  apply 
in  a  manner  acceptable  to  the  DOE  the 
provisions  of  6  CFR  Part  150.  Subpart  I, 
and  10  CFR  Pir\  212,  Subparts  D.  E  and 
K.  when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquid 
products  and  plant  condensate  and,  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 


B.  The  period  covered  by  the  Consent 
was  September  1, 1973  through  January 
28, 1981,  and  it  included  all  sales  of 
natural  gas  liquids,  natural  gas  liquid 
products  and  plant  condensate  which 
were  made  during  that  period. 

C.  The  Consent  Order  constitutes 
neither  an  admission  by  Pioneer 
Corporation  that  ER.'V  regulations  have 
been  violated  nor  a  finding  by  the  ERA 
that  Pioneer  Corporation  has  violated 
ERA  regulations. 

D.  The  provisions  of  10  CFR  205.199J. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

II.  REFUNDS 

In  this  Consent  Order.  Pioneer 
Corporation  will  pay  the  sum  of 
314.907,060  including  interest  in  24  equal 
monthly  installments  commencing  on  or 
before  30  days  after  the  effective  date  of 
this  Consent  Order,  plus  installment 
interest.  Pioneer  Corporation  may 
accelerate  payment  at  its  election 
without  penalty.  Upon  full  satisfaction 
of  the  terms  and  conditions  of  this 
Consent  Order  by  Pioneer  Corporation, 
the  DOE  releases  Pioneer  Corporation 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  specified 
transaction  during  the  settlement  period. 
The  Director.  Office  of  Enforcement. 
ERA,  shall  direct  that  these  monies  be 
deposited  in  a  suitable  account  for 
ultimate  disposition  by  DOE. 

in.  SUBMISSION  OF  WRITTEN 
COMMENTS 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
Wayne  I.  Tucker.  District  Manager  for 
Enforcement.  Southwest  District  Office. 
Department  of  Energy.  P.O.  Box  35228. 
Dallas.  Texas  75235.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
(214)  767-7745. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Pioneer 
Corporation  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m..  local  time  on  January  4. 1982. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 
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Issued  in  Dallas,  Texas  on  the  24th  day  of 
November.  1981. 
Robert  D.  Gerring, 

Director,  Pro;^rani  Operations  Division,  Office 
of  Enforcement.  Economic  Regulatory 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

RD-FRl-'997-4J 

PCI  Ozone  Corp  :  AmDier-*  A-r 
Monrtoring  Reference  and  Equivalent 
Methods:  Receipt  of  Appiication  fo'" 
Equivalent  Meihod  Detcr-^ina*  on 

Nonce  is  nereoy  given  mai  on 
October  19, 1981,  the  Environmental 
Protection  Agency  received  an 
application  from  PCI  Ozone 
Corporation,  West  Caldwell,  New 
Jersey,  to  determine  if  its  Model  LC-12 
Ozone  Analyzer  should  be  designated 
by  the  Administrator  of  the  EPA  as  an 
equivalent  method  under  40  CFR  Part  53 
(40  FR  7049,  February  18, 1975.  41  FR 
11255,  March  17,  1976).  If,  after 
appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 
.Andrew  P.  Jovanovich, 
Acting  Assistant  Administrator  for  Research 
and  De  velopmen  t. 
November  25, 1981. 

\i-H  Dor.  m-34725  filed  12-2-81:  8:45  im\      , 
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Certain  Chemca's  P'er"3'^u'ac''!r» 
Notices 

agency:  Environmental  Protection 
Agency  (EPA).  1 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMN's 
and  provides  a  summary  of  each. 
DATE:  Written  comments  by:  January  19, 
1982:  PMN  81-599.  81-600  and  81-601. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■'[OFrS-51359]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conrol  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^t09,  401  M  St..  SW.,  Washington,  D.C. 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  D.C. 
20460(202^26-2601). 
SUPPi  t  Mt  »<'ae  i  :Nt  oRMATiON:  The 
follovvuig  aic  auiiiiiiui  ica  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-599 

Close  of  Review  Period.  February  18, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
benzenesulfonic  acid  salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  intermediate. 

Production  Estimates 


1  year 
2y«ar 
SvMr 


MaxiiTHjm 
kitogrems 
per  year 


3.000 
4,000 
5.000 


Physical/Chemical  Properties 

Melting  point— 270°  C  with 
decomposition. 

Solubility:  water— 0.1-1%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  15 
workers  may  experience  dermal  and 
inhalation  exposure  up  to  2  hrs/day,  up 
to  2  days/yr  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  inceneration. 

PMN  81-600 

Close  of  Review  Period.  February  18, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Dichroic  tetra- 
azo  ester  dye. 


Use.  Claimed  confidential  business 
information. 

Production  Estimates 


Kilograms  per  year 

Mirwnum 

Maximum 

.025 

05 

.1 

050 

2  year 

3  year 



1 

s 

Physical /Chemical  Properties 

Melting  point— >  250°  C. 

Vapor  pressure —  <  1 X 10" *  Torr. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1  worker  may 
experience  synthesis  exposure  100 
days/yr  during  filling  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  approved  waste  disposal  firm. 

PMN  81-«0] 

Clooc  u:  Review  Period.  February  18, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Dichroic  tetra- 
azo  dye. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates 


Kilograms  par  year 
MaxDtNjm 


1  year.. 

2  year.. 

3  year.. 


Mnimum 


.025  ! 

05    I 
-1      I 


.050 
1 
.S 


Physical/Chemical  Properties 

Melting  point— >  250°  C. 

Vapor  pressure —  <  1 X 10'  *  Torr. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1  worker  may 
experience  synthesis  exposure  100 
days/yr  during  filling  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  approved  waste  disposal  firm. 

Datpd:  November  24,  1981. 
U  oodson  VV   Ben.dW, 
Acting  Director,  Management  Support 
Division. 
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OPTS-513eG,  T3H-FRL- 1997-11 

Ce'-fain  Chemicais,  PrerTia::uidCtui"e 
Notices 

agency:  environmental  Protection 

AgRnry  (EPA). 

ac^tON:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
-:-]bstances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  January 
24,  1982:  PMN  81-602  and  81-603. 
a!::0RESS:  Written  comments,  identified 
uv  uir^  document  control  number 
"IOPTS-51360]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  {TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-^09,  401  M  St..  SW..  Washington.  D.C. 
20460 (202-755-56871 
FOR  FURTHER  INFORM/lTiCN  CON  FACT; 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agencv.  Rm. 
E-218,  401  M  St.,  SW.,  W,ishington,  D.C. 
20460(202-426-26011 
SUPPLEMENTARY  INFORMA TtON:  The 
following  are  summaries  ef  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-602 

Close  of  Review  Period.  February  23. 
1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  Building  220-3N-02,  St.  Paul. 
MN  55144. 

Specific  Chemical  Identity.  Decanoic 
acid,  decyl  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
industrial  and  commercial  temperature 
indicating  devices  for  perishable 
products. 

Production  Estimates 


Physical /Chemical  Properties 

Appearance — Oily  liquid. 
Specific  gravity  @  20°  C— 0.84. 
Boiling  point— 164-170/1  mm. 
Flash  point  COC— 350°  F. 
%  volatile  by  volume — 0.5%. 
Freezing  point — 20°  C. 
Evaporation  rate — <  1. 
Solubility:  water  %  by  wt.  @  20°  C — 
Insoluble. 
Vapor  pressure  @  20°  C— <  1  mm  Hg. 

Toxicity  Data 

Acute  oral  toxicity  LDjo — >  5.0  ml/kg. 

Skin  irritation— Very  slight  irritation. 

Eye  irritation — Non-irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  2 
workers  may  experience  dermal 
exposure  up  to  0.5  hr/day,  up  to  20 
cJays/yr  during  transfer  and  clean  up. 

Environmental  Release/Disposal.  The 
manufacturer  slates  that  less  than  10  kg/ 
yr  will  be  released  to  land  and  water. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW)  and  by 
landfill. 

PMN  81-603 

Close  of  Review  Period.  February  23, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  500  million. 

Manufacturing  site — Middle  Atlantic 
and  East  South  Central  regions. 

Standard  Industrial  Classification 
Code— 282. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  A  modified 
polymer  of  substituted  and 
unsubstituted  alkyl  methacry  lates,  a 
substituted  alkane.  an  alkenoic  acid  and 
an  alkyl  acrylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Clear  liquid,  amber 
solution. 

Specific  gravity — 1.0-1.1. 

Flash  point  (SFCC)— 151°  F. 

Viscosity  for  solids  @  25°  C — 8,000- 
100,000  cps. 

Solvent— 60/40. 

Residual  monomer — <  .50%. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >  5  g/ 
kg. 

Acute  dermal  toxicity  LDm  (rat) — >  5 
g/kg- 


Skin  irritation — Slight 

Eye  irritation — Moderate. 

Exposure.  The  manufacturer  states 
that  during  manufacture  a  total  of  8 
workers  may  experience  dermal  and 
ocular  exposure  up  to  8  hrs/day,  up  to 
116  days/yr  during  sampling,  analytical, 
equipment  cleaning,  filtration 
replacement  or  drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  landfill  and  incineration. 

Dated:  November  30,  i981. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc-  81-34729  Filed  12-2-ei;  8:45  am) 
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IPP  1G2511/T336;  PH-FRL-1997-2] 

Pendimethalin;  Establishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethalin 
(A'-(l-ethylpropyl)-3.4-dimethy!-2,6- 
dinitrobenzenamine  and  its  metabolite 
4-[(l-ethylpropyl)amino]-2-methyI-3.5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
"  agricultrual  commodities,  sweet  com 
grain,  fodder  and  forage  at  0.1  part  per 
million  (ppm). 

DATE:  These  temporary  tolerances 
expire  April  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
245.  CM-2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
1800). 

SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  PO  Box  400, 
Princeton,  NJ  08540,  has  requested  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
herbicide  pendimethalin  [N-[\- 
ethyIpropyI)-3,4-dimethyl-2,6- 
dinitrobenzenamine  and  its  metabolite 
4-((l-ethylpropyl)amino]-2-methyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  the  raw 
agricultural  commodities,  sweet  com 
grain,  fodder  and  forage  at  0.1  ppm. 
These  temporary  tolerances  will 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  241-EUP-98  which  is  being 
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issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
ii.s  amended,  (92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  herbicide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  April  1, 1983. 
Residues  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
herbicide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  herbicide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  these 
temporary  tolerances  are  not  a  "Major" 
rule  and  therefore  do  not  require  a 
Regulatory  Impact  Analysis.  In  addition, 
the  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  temporary 
tolerances  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8{b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950) 

(Sec.  408(j),  68  Stat.  516.  (21  U.S.Q  346a(j))) 


Dated:  November  20, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Doc.  81-34728  Filed  12-2-81:  8:45  am) 
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IBC  OocKet  No.  81-788  et  al.;  File  No 
BPCT-790130U  et  al.l 

Bay  Television  Inc.,  et  al;  Hearing 
Designation  Order 

Adopted:  November  9, 1981. 
Released:  November  24, 1981. 

In  re  applications  of:  Bay  Television, 
Inc.,  St.  Petersburg.  Florida,  EC  Docket 
No.  81-788  File  No.  BPCT-790130LI; 
Home  TV.  Incorporated,  St.  Petersburg. 
Florida.  BC  Docket  No.  81-789  File  No. 
BPCT-790803KF;  Oak  Television  of 
Tampa  Bay  Inc..  St.  Petersburg,  Florida, 
BC  Docket  No.  81-790  File  No.  BPCT- 
790615KH  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Bay  Television,  Inc. 
(Bay),  Home  TV,  Inc.  (Home),  and  Oak 
Television  of  Tampa  Bay,  Inc.  (Oak)  for 
authority  to  construct  a  new  commercial 
television  broadcast  station  on  Channel 
38,  St.  Petersburg.  Florida, 

2.  Home  and  Oak  contemplate 
operating  subscription  television  (STV) 
over  their  proposed  facilities.  STV  is 
essentially  an  entertainment  format 
comparable  to  other  entertainment 
packages  except  that  it  is  supported 
directly  by  viewers'  subscriptions  rather 
than  by  advertising  revenues.  In  the 
Second  Report  and  Order  in  Docket 
21502.  FCC  81-13  (released  March  25, 
1981)  The  Commission  decided  not  to 
consolidate  STV  authorization  requests 
with  applications  designated  for 
hearing,  where  some  propose  STV 
operation  and  others  conventional 
facilities.  Accordingly,  the  STV 
authorization  requests  will  not  be 
consolidated  for  hearing  in  this 
proceeding. 

3.  Minority  Broadcasters  of  Florida, 
Inc.  (Minority),  filed  four  oppositions 
against  Oak's  November  21. 1980, 
February  23.  March  20,  and  August  31. 
1981  amendments.  Minority  was  an 
applicant  for  a  construction  permit  on 
Channel  38.  St.  Petersburg.  Florida  when 
it  filed  its  oppositions.  However,  on 
October  29. 1981  Minority's  application 
was  dismissed.'  Although  Minority  is  no 


longer  a  party  to  this  proceeding,  the 
objections  raised  by  their  oppositions 
are  a  matter  of  record  and  will  be 
discussed. 

4.  Oak's  amendment  of  November  21, 

1980  notified  the  Commission  that  Oak's 
95%  shareholder.  Oak  Industries,  Inc. 
(OIC),  had  applied  for  consent  to 
transfer  negative  control  of  KBSC-TV. 
Corona,  California.  By  its  February  23, 

1981  amendment.  Oak  informed  the 
Commission  that  OIC  had  effectuated 
the  transfer  of  control.  Oak's  March  20, 
July  20.  and  August  31. 1981 
amendments  contain  revised  exhibits  of 
OIC's  broadcast  interests  which 
reflected  OICs  transfer  of  control  of 
KBSC-TV  to  a  voting  trustee.  Each  of 
these  amendments  states  that  the 
information  provided  is  being  submitted 
pursuant  to  §§  1.65  and  73.3522,  that 
acceptance  of  the  amendment  would  not 
disrupt  processing  of  the  applications, 
and  that  the  other  applicants  would  not 
be  prejudiced  by  the  acceptance  of  the 
amendment. 

5.  Minority  proposes  that  Oak's 
amendments  referring  to  the  transfer  of 
its  stock  in  KBSC-TV  be  accepted  for 

§  1.65  purposes  only.  They  point  out  that 
the  transfer  of  control  was  a  voluntary 
action  taken  and  reported  after  the 
period  for  amendment  as  a  matter  of 
right  had  expired.  In  addition,  they 
contend  that  this  action  would  improve 
Oak's  comparative  posture  by  improving 
its  diversification  showing. 

6.  The  Commission  does  not  allow 
applicants  to  amend  their  applications 
after  the  pre-hearing  period  for  filing 
amendments  as  a  matter  of  right  has 
passed,  in  a  manner  which  would 
improve  their  comparative  posture.  Mid- 
Florida  Television  Corporation,  76  FCC 
2d,  158,  46  RR  2d  1503  (1980).  The 
divestiture  of  an  applicant's  broadcast 
interests  improves  its  comparative 
posture.  See,  Azalea  Corporatiun,  38 
FCC  2d  95, 104;  25  RR  2d  975,  986-87 
(Rev.  Bd.  1972),  OIC's  transfer  of 
negative  control  of  KBSC-TV  took  place, 
and  was  reported,  after  the  period  to 
amend  as  of  right  had  passed.  Since  OIC 
owns  95%  of  Oaks  stock.  Oak's 
comparative  posture  would  be  improved 
by  an  unconditional  acceptance  of  the 
amendments.  In  light  of  Commission 
policy  prohibiting  applicants  from 
accruing  a  comparative  advantage  from 
post  cut-off  amendments  and  Oak's 
repeated  assurance  that  the  other 
applicants  would  not  be  prejudiced  by 
the  amendments'  acceptance.  Oak's  four 


'  On  October  29.  1981  the  Commission  approved 
the  merger  agreement  between  Home  and  Minority 


which  required  Minority  to  dismiss  its  application. 
Under  the  terms  of  the  agreement  Minoritj  's 
principals  would  each  be  offered  a  one-thiiteenth 
interest  in  Home. 
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amendments  will  be  accepted  on  the 
condition  that  its  comparative  posture 
will  not  be  improved  by  their 
acceptance. 

7.  Bay  Television,  Inc.  (Bay)  - 
Applicant  estimates  that  S692,140  will  be 
required  to  construct  the  proposed 
station  and  operate  it  for  three  months, 
itemized  as  follows: 


Equipment  downpaym^nt 

Equpmem  lease  (5  morMhs) .... 

Land - 

Building _ 

UisceHaneous 

Operating  Costs..- __... 

Total _ 


None 

$139,140 

100.000 

85.000 

150.000 

218.000 

692.140 


Applicant  plans  to  finance 
construction  and  operation  with  the 
following  funds:  a  bank  loan  of  up  to 
$1,775,000  to  Chesapeake  Television, 
Inc.  and  $1,000  existing  capital. 

8.  Applicant  relies  on  a  bank  loan  to 
Chesapeake  Television,  Inc.  which  was 
originally  applicant's  parent 
corporation.  However,  in  its  amendment 
of  August  15, 1979,  applicant  notified  the 
Commission  of  its  reorganization. 
Chesapeake  Television,  Inc.  terminated 
its  involvement  with  the  appHcant. 
Chesapeake's  seven  shareholders 
acquired  shares  of  the  applicant 
corporation  in  direct  proportion  to  their 
holdings  in  Chesapeake.  Since 
Chesapeake  has  terminated  its 
relationship  with  the  applicant.  Bay 
cannot  rely  on  the  $1,775,000  bank  loan 
to  Chesapeake  to  finance  its  proposed 
station.  However,  applicant  has 
demonstrated  that  it  has  $1,000  existing 
capital.  Accordingly,  an  issue  will  be 
designated  to  determine  whether 
applicant  can  obtain  the  $691,140  it 
needs  to  construct  and  operate  its 
proposed  station. 

9.  Bay  proposes  a  transmitter  site 
which  is  1  mile  short-spaced  to  an 
existing  station,  WXLT-TV,  Sarasota. 

'Bay  Television.  Inc.  is  39.1%  owned  by  the 
Commercial  Radio  Institute,  Inc.  (CRI).  David  D. 
Smith  is  a  4.8%  shareholder  of  CRI.  CRI  has 
ovk'nership  interests  in: 

WPTT-TV,  Pittsburgh.  Pennsylvania 

WBFF-TV,  Baltimore,  Maryland 

Channel  28.  Columbus.  Ohio  (construction  permit 
granted) 

Channel  38,  SL  Petersburg.  Florida  (application) 

Channel  61.  Wilmington.  Delaware  (application) 

Channel  61,  Hartford,  Connecticut  (application) 

In  addition,  David  Smith  owns  33*  of  Comark 
Television,  Inc..  the  applicant  for  television  stations 
in: 

Channel  26,  Daylona  Beach,  Florida 

Channel  38,  New  Orleans,  Louisiana 

Channel  18.  San  juan.  Puerto  Rico 

Channel  15.  Portland,  Maine 

Channel  62.  Syracuse.  New  York 

Section  73.636(a)(2)  of  the  Commissionb  Rules 
limits  a  party  to  direct  or  indirect  interest  in  no 
more  than  seven  television  stations. 


Florida.' Applicant  has  not  requested 
waiver  §  73.610(d)  of  the  Rules. 
Accordingly,  an  issue  with  respect  to  the 
short-spacing  of  Bay's  proposed 
transmitter  site  will  also  be  specified. 

10.  Home  TV.  Inc.  (Home).  Home 
estimates  that  $920,259  will  be  required 
to  construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Equipment  downpavmenl„ 

Equipment  payments 

Bmlding 

Miscellaneous „ 

Operatmg  Costs,  three  inonitis' 

To«l 


S529i50 
134,959 
4S.0OO 
68.000 
143.050 

920.259 


'  Includes  land. 

Home  plans  to  finance  construction 
and  operation  with  the  following  funds: ' 
$1,580,000  from  its  STV  franchisee, 
Suncoast  STV,  Inc.  (Suncoast):  either 
$200,000  from  the  sale  of  air  time  to 
Suncoast  or  6%  of  the  gross  monthly 
program  receipts  from  Suncoast's  STV 
operation,  whichever  is  greater  $15,000 
is  existing  capital;  and  $1,000  from  its 
stock  subscription  agreements. 

11.  Applicant  relies  on  the  proceeds  of 
a  $5,000,000  bank  loan  which  will  be 
made  to  Subscription  Television  of 
America,  Inc.  (STA).  STA  will  then 
make  available  the  portion  of  these 
funds  that  its  subsidiary,  Suncoast, 
requires  to  meet  its  commitment  to 
Home.  Suncoast  states  in  a  letter  of 
intent  that  it  will  make  up  to  $1,580,000 
of  the  funds  it  receives  from  STA 
available  to  the  applicant.  Suncoast 
conditions  the  availability  of  these  funds 
on  both  the  grant  of  the  construction 
permit  and  STV  authorization.  Since 
STV  authorization  is  granted 
independently  of  the  grant  of  the 
construction  permit,  the  apphcant 
cannot  rely  on  the  $1,580,000. 

12.  Applicant  also  relies  on  payment 
of  the  greater  sum:  either  $200,000  *  from 
the  sale  of  its  air  time  to  Suncoast.  or  6% 
of  the  gross  monthly  program  receipts  of 
Suncoast's  STV  operation.  Since 
payment  of  either  amount  is  conditioned 
upon  STV  authorization,  and  STV 
authorization  is  granted  independently 
from  the  grant  of  the  construction 
permit,  applicant  cannot  rely  on  either 
the  $200,000  or  a  percentage  of  the 

'  Applicant  submitted  an  FAA  Determination  of 
No  Hazard  to  Air  Navigation  for  a  site  with 
different  co-ordinates  from  the  site  mentioned  in  its 
application.  Applicant  has  never  amended  its 
application  to  reflect  a  change  of  location  of  its 
transmitter  site. 

'Applicant's  source  of  funding  was  assigned  to 
applicant  by  MBF  as  a  product  of  their  merger.  See. 
footnote  1  supra. 

'Suncoast  has  agreed  to  pay  SeoaotW  to  Home  for 
air  time.  Applicant  then  divided  that  figure  by  four 
to  determine  what  it  would  receive  for  the  first  three 
months  of  operation. 


proceeds  from  Suncoast's  STV 
operatioiL  Further,  Suncoast  is  not 
required  to  pay  applicant  the  $200,000 
until  STV  operations  commence. 
Payment  of  percentage  of  gross  receipts 
would  not  occur  until  30  days  after  the 
close  of  the  quarterly  account  period. 
Therefore,  applicant  would  not  receive 
the  funds  in  time  for  it  to  be  used  for  the 
construction  and  operation  of  the  station 
during  the  first  three  months.  For  the 
reasons  discussed  above,  applicant  may 
not  rely  on  either  the  $200,000  or  a 
percentage  of  the  proceeds  from 
Suncoast's  STV  operation. 

13.  Applicant  relies  on  $15,000  in 
existing  capital  and  $1,000  to  be  raised 
by  stock  subscriptions.  Home  has 
demonstrated  that  it  has  $15,000  in 
existing  capital  to  finance  and  construct 
the  proposed  station.  According  to  the 
merger  agreement  between  Home  and 
Minority  Broadcasters  of  Tampa  Bay. 
each  of  the  thirteen  principals  will 
receive  769  shares  of  the  merged  entity. 
The  shares  will  be  purchased  for  $0.10 
each.  Home  will  receive  approximately 
$1,000  from  these  subscriptions.  In  light 
of  the  nominal  amount  raised  by  the 
subscriptions,  the  Commission  will  not 
require  the  submission  of  thirteen 
separate  subscription  agreements  or 
inquire  into  the  principals'  ability  to 
meet  their  commitments.  Therefore, 
applicant  may  rely  on  the  $1,000  it  will 
raise  by  its  stock  subscriptions. 
Accordingly,  an  issue  will  be  designated 
to  determine  whether  Home  has  the 
additional  $904,259  necessary  to 
construct  and  operate  its  proposed 
station. 

14.  Section  73.636(a)(1)  sets  forth  a 
policy  against  granting  television 
construction  permits  to  apphcants  who 
directly  or  indirectly  own.  operate  or 
control  the  radio  station  licensed  to  a 
community  which  is  completely 
encompassed  by  the  predicted  Grade  A 
contour  of  their  proposed  television 
station.  Since  Home  filed  its  apphcation 
before  September  13. 1979.  its 
application  is  subject  to  Note  8  of  the 
Rule.  Note  8  exempts  UHF  applicants 
from  the  blanket  prohibition  of 

§  73.636(a)(1)  and.  instead,  requires 
case-by-case  analysis  to  determine 
whether  common  ownership,  operation, 
or  control  of  the  stations  in  question 
would  be  in  the  pubhc  interest.  Notice  of 
Proposed  Rule  Making  in  BC  Docket  79- 
235,  44  FR  5603  (1979).  Two  of  Home's 
principals,  Robert  L  Gilder,  and  J. 
Eugene  Danzey,  have  broadcast 
interests  in  radio  stations  which  would 
raise  Note  8  issues  if  Home's  application 
were  granted.  Robert  L  Gilder,  7.69% 
shareholder  of  the  apphcant,  is  the 
President  of  WTMP  (AM),  Tampa. 
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Florida.  Since  Home's  proposed  station's 
Grade  A  contour  would  envelop  Tampa, 
a  one-to-a-market  issue  will  be 
designated  regarding  Mr.  Gilder's 
broadcast  interests.  J.  Eugene  Danzey, 
Director,  Vice-President  Sales  and  7.69% 
shareholder  of  Home,  is  the  Vice- 
President,  General  Manager  and  fifty 
percent  shareholder  of  WRXB  (AM),  St. 
Petersburg  Beach,  Florida.  If  Home's 
application  were  granted,  the  predicted 
Grade  A  contour  would  completely 
encompass  the  community  of  license  of 
W  RXB.  However,  Mr.  Danzey  has 
agreed  to  divest  himself  of  all  interest  in 
WRXB  upon  grant  of  a  construction 
permit  for  Home's  proposed  station. 
Accordingly,  no  issue  will  be  specified 
regarding  Mr.  Danzey's  broadcast 
interests,  but  any  grant  of  Home's 
construction  permit  will  be  conditioned 
on  Mr.  Danzey  severing  his  association 
with  WRXB  (AM). 

15.  On  June  15, 1981.  Home  amended 
its  application  to  reflect  the  results  of 
election  of  officers  held  during  its 
annual  stockholders  meeting  of  May  25. 
1981.  Several  officers  changed  position 
within  the  applicant's  corporation.  In 
addition,  a  new  officer.  Beverly  Ann 
Kennard.  was  elected  Assistant 
Secretary.*  On  August  3, 1981,  Home 
further  amended  its  application  to 
provide  the  informati  jn  required  by 
Form  301,  Section  II,  Tables  I  and  II  for 
Ms.  Kennard.  In  its  August  3, 1981, 
amendment.  Home  renounced  any 
comparative  advantage  which  might 
accrue  by  virtue  of  its  amendment. 

16.  Bay  filed  an  opposition  to  Home's 
June  15, 1981  amendment.  Bay  contends 
that  the  applicant  was  attempting  to 
accrue  an  improper  comparative 
advantage  by  virtue  of  its  post  cut-off 
amendment.  Bay  objects  to  Ms.  Miller's 
elevation  from  Secretary  to  Vice- 
President  and  Mr.  Rahall's  advancement 
from  Comptroller  to  Secretary- 
Treasurer.  In  addition.  Bay  objects  to 
the  inclusion  of  Ms.  Kennard's  name  as 
an  officer,  and  Home's  failure  to  include 
Table  I  and  II  data  on  her.  While  Bay 
does  not  object  to  the  acceptance  of  the 
June  15. 1981,  amendment,  it  advocates 
barring  Home  from  receiving  any 
comparative  advantage  by  its 
acceptance. 

17.  Since  Home's  June  15, 1981  and 
August  3, 1981,  amendments  were  timely 
filed  and  their  acceptance  would  not 
disrupt  the  proceeding,  these  two 
amendments  will  be  accepted  for  §  1.85 


'Home's  June  15. 1981  amendment  stales  thai  the 
election  results  do  not  alter  the  previously  filed 
integration  proposal  with  respect  to  full  time 
participation  of  its  officers.  In  addition,  in  its 
petition  for  leave  to  amend.  Home  states  that 
acceptance  of  the  amendment  would  not  prejudice 
any  party,  or  prove  disruptive  of  the  proceeding. 


purposes.  In  light  of  Home's 
renunciation  of  any  comparative 
advantage  arising  from  the  acceptance 
of  its  August  3rd  amendment  and  its 
statement  that  acceptance  of  its  June  15. 
1981,  amendment  will  not  prejudice  any 
other  parties  to  the  proceeding,  these 
two  amendments  are  accepted  on  the 
condition  Home's  comparative  posture 
will  not  be  improved  by  their 
acceptance.  Accordingly,  Bay'a 
opposition  will  be  denied. 

18.  Oak  Television  of  Tampa  Bay, 
Incorporated  (Oak).  We  have  not 
received  a  determination  from  the 
Federal  Aviation  Administration  that 
Oak's  proposed  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified, 

19.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

Accordingly,  it  is  ordered.  That.     . 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  before 
an  Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Bay 
Television.  Inc.: 

(a)  whether  it  has  the  additional 
8691,140  available  to  finance  the 
construction  and  operation  expenses; 

(b)  whether  the  proposal  of  the 
applicant  is  consistent  with  the 
minimum  mileage  separation 
requirements  of  Section  73,610  and  if 
not.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  that  rule. 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b), 
applicant  is  financially  and  technically 
qualified. 

2.  To  determine  with  respect  to  Home 
TV.  Inc.: 

(a)  whether  Home  has  the  additional 
S904.259  available  to  finance  the 
construction  and  operation  expenses: 

(b)  whether,  in  light  of  Mr,  Gilder's 
interest  in  WTMP(AM),  Tampa,  Florida, 
grant  of  Home  TV.  Inc.'s  application 
would  be  in  the  public  interest. 

(c)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b) 
applicant  is  financially  and  legally 
qualified, 

3.  To  determine,  with  respect  to  Oak 
Television  of  Tampa  Bay,  Incorporated: 
Whether  there  is  a  reasonable 


possibiUty  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest, 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted, 

21.  It  is  further  ordered.  That,  grant  of 
a  construction  permit  to  Home  TV  Inc. 
will  be  subject  to  the  following 
condition:  Prior  to  the  commencement  of 
operation,  Mr.  Danzey  shall  certify  to 
the  Commission  that  he  severed  all 
interest  in  and  connection  with  WRXB 
(AM),  St,  Petersburg  Beach.  Florida. 

22.  It  is  further  ordered,  That.  Bay 
Television.  Inc.'s  Opposition  to  Home's 
June  15. 1981  amendment  is  denied. 

23.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issue  three. 

24.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

25.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  O.  Eads, 

Chief  Broadcast  Facilities  Division. 
Broadcast  Bureau 

|FR  Doc  81-34651  Filed  12-2-Bl:  &4Sain| 
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Radio  Technical  Commission  for 
Marine  Services  (RTCM)  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

hpecial  Committee  No.  79 

"Universal  Marine  Radiotelephone  * 
Compatibility" 
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Notice  of  4th  Meeting:  Wednesday. 
December  16, 1981 — 9:30  a.m.. 
Conference  Room  A-106,  FCC  Annex, 
1229  20th  Street.  N.W.,  Washington. 
D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Discussion  concerning  tasks  and 
organization. 

3.  Report  of  Working  Groups. 

T.  B.  Miller,  Chairman  SC-79,  WJG 
Telephone  Company,  P.O.  Box  9363. 
Memphis,  TN  38109,  Phone:  (901)  789- 
3800 

Special  Committee  No.  81 

"Review  of  FCC  Rules  Applicable  to 
VHF-FM  Maritime  Frequencies" 

Notice  of  3rd  Meeting:  Wednesday, 
December  16, 1981—1:00  p.m.. 
Conference  Room  A-106,  FCC  Annex, 
1229  20th  Street,  N.W.,  Washington. 
D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Review  of  FCC  Rules,  Parts  81  and 
83. 

Carl  Gray,  Chairman  SC-81.  Consultant, 
American  Waterways  Operators,  Inc., 
1055  Dalebrook  Drive,  Alexandria,  VA 
22308,  Phone:  (703)  36(^4625 

Executive  Committee  Meeting 

Notice  of  December  Meeting:  Thursday, 
December  17, 1981 — 9:30  a.m.. 
Conference  Room  A-110, 1229  20fh 
Street,  N.W.,  Washington,  D.C 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Minimum  Performance  Standards 
(MPS)  for  Automated  Vessel  Reporting 
Systems. 

b.  Update  of  RfCM  SC-65  final  report 
concerning  "Ship  Radar  and  Related 
Matters". 

Special  Committee  No.  80 

"FCC  Rules  Review  as  Required  by 
Regulatory  Flexibihty  Act  of  1980" 

Notice  of  1st  Meeting:  Thursday, 
December  17, 1981 — 1:30  p.m.. 
Conference  Room  A-110,  FCC  Annex, 
1229  20th  Street,  N.W  .  Washington, 
D.C. 

Agenda 

1.  Administrative  Matters. 
Z  Discussion  concerning  tasks  and 
organization. 

3.  Working  group  assignments. 
Charles  S.  Carney,  Chairman  SC-flO, 

Nav-Com,  Inc.,  711  Grand  Blvd.,  Deer 
Park,  NY  11729,  Phone:  (516)  667-7710 
The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 


its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meetingis)  may 
contact  either  the  designated  chainnan 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communicaf ions  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  81-34«62  Filed  12-2-«l;  »•«  am) 
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IBC  Docket  Ho.  81-824  and  81-825;  Rte 
Nos.  BPET-558  and  595) 

Public  Communication  Foundation  for 
North  Texas  and  Denton  Channel  Two 
Foundation,  Inc.;  Hearing  Designation 
Order 

Adopted:  Noveml)er  24. 1981. 
Released:  December  1, 1981. 

In  the  matter  of  Public  Communication 
Foundation  for  North  Texas.  Flower 
Mound,  Texas:  BC  Docket  No.  81-824, 
File  No.  BPET-558.  and  Denton  Channel 
Two  Foundation,  Inc.,  Denton,  Texas, 
BC  Docket  No.  81^825,  File  No.  BPET- 
5G5,  For  a  Television  construction 
permit. 

1.  The  Commission  has  before  it:  (a) 
above-captioned  mutually  exclusive 
applications  of  Public  Communication 
Foundation  for  North  Texas  (PCF)  and 
Denton  Chan^nel  Two  Foundation,  Inc. 
(Denton  Foundation)  for  a  new 
noncommercial  educational  television 
station  to  operate  on  Channel  Z 
allocated  to  Denton.  Texas;'  (b) 
petitions  to  deny  filed  by  each  applicant 
against  the  othen^  and  (c)  related 
pleadings. 

2.  PCF  and  Denton  Foundation  specify 
Flower  Mound  and  Denton,  respectively, 
as  their  communities  of  license. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  whether  a  new  stalion  in 
Flower  Mound  or  Denton  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  If  the 
section  307(b)  issue  is  not  determinative 
(the  applicants  would  serve  substantial 
areas  in  common),  the  applications  can 


'  Pursuant  to  §  73.607(b)  of  the  Commwslon's 
Rules.  PCK  proposes  Flower  Mound.  Texas,  ai>  its 
community  of  license. 

'  The  petitions  are,  in  essence,  pre-designation 
petitions  to  specify  issues.  Since  such  petitions  are 
no  Ioniser  permitted,  they  will  be  dismissed. 
Proces.iing  of  Contested  Broadcasting  .\ppliootions, 
72  F.C.C  2d  202  (1979). 


be  considered  under  the  comparative 
issue. 

Public  Cominunicatioa  Fouodation  for 
North  Texas 

3.  PCFs  proposal  embodies  several 
factors  identified  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  as  relevant  to  a 
determination  as  to  whether  an 
applicant  realistically  proposes  to  serve 
another  (usually  larger)  community 
rather  than  the  one  specified  as  its 
proposed  community  of  license  [de  facto 
reallocation).  Communications 
Investment  Corporation  v.  Federal 
Communications  Commission,  641  F  2d 
954  (1981).  PCF  plans  to  locate  its 
transmitter  near  Cedar  Hill.  Texas, 
approximately  12  miles  southwest  of 
Dallas,  Texas,  and  28  miles  south  of 
Flower  Mound.  This  represents  a 
distance  ratio  of  approximately  2:1.  The 
site  is  within  two  miles  of  the  sites  of  12 
radio  and  television  stations  licensed  to 
Dallas  and 'or  Fort  Worth.  From  the 
proposed  site,  PCF  would  encompass  all 
of  Dallas,  Fort  Worth,  and  Flower 
Mound  within  its  predicted  city  grade 
contour  (74  dBu).  Flower  Mound  is  a 
rural  community  of  4,402  persons  with 
DO  major  industry  and  only  one  pubbc  . 
elementary  school.  The  1980  Census 
indicates  that  Dallas  has  a  population  of 
904,078  and  Fort  Worth  has  a  population 
of  385,141.  PCF,  the  licensee  of  KERA- 
TV  and  KERA-FM,  Dallas,  proposes  to 
locate  its  main  studio  in  Dallas  and 
share  staff  and  facilities  with  its  Dallas 
st.itions.  PCFs  administrative  ofilces 
are  located  in  Dallas  and  52  of  its  54 
ofucers  and  directors  reside  in  either 
Dallas  or  Fort  Worth;  no  members  of  the 
governing  board  or  officers  or  directors 
are  residents  of  Flower  Mound.  These 
factors  raise  a  substantial  question  as  to 
whether  PCF  realistically  intends  to 
serve  Dallas  and  Fort  Worth,  rather  than 
Flower  Mound,  and  an  appropriate  issue 
will,  therefore,  be  specified. 

4.  Section  73.1125  of  the  Commission's 
rules  requires  that  the  main  studio  of  a 
television  station  be  located  within  the 
city  of  license  but  that,  on  a  showing  of 
good  cause,  the  main  studio  may  be 
located  outside  that  community.  As 
stated  in  paragraph  3  above,  PCF 
proposes  to  locate  its  main  studio  in 
Dallas.  Since  the  main  studio  location  is 


'  The  Commission  recently  has  indicated  that  il 
intends  to  revisit  its  current  de  facto  reallocaticn 
polii-y.  The  staff  hds  been  di.'ected  to  prepare  an 
item  for  the  Commission's  consideration  for  the 
purpose  of  reexamining  that  policy.  Sun 
Broadcasting.  Inc..  FCC  81-S42  (released  November 
19. 1881).  If  and  when  the  Commission's  de  facto 
reallocation  policy  is  changed,  the  new  policy  will 
be  applied  to  all  pending  applications,  including  any 
then  in  hearing. 
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a  factor  to  be  considered  in  a 
determination  of  the  de  facto 
reallocation  question  of  Channel  2  to 
Dallas  or  Fort  Worth,  we  are  unable  to 
determine  that  good  cause  exists  or  that 
locating  the  main  studio  in  Dallas  would 
be  consistent  with  operation  of  the 
station  in  the  public  interest. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  PCF  estimates  that  $2,840,445  will 
be  required  to  construct  its  proposed 
station  and  to  operate  it  for  three 
months,  itemized  as  follows: 


Equrpfnent .. 
Land  . 

BiaWing 

Otnef  Costs.. 


Total  constnx;tion  costs 

Operating  costs  (ttvee  (nonitis) 


K,  162.695 
400.000 
125.000 
105.000 

2.742.695 
97,750 


To  meet  its  construction  expenses,  PCF 
intends  to  rely  upon  $2,946,795  from  a 
fund-raising  drive  and  upon  a  loan  of 
$500,000  from  the  First  National  Bank  in 
Dallas,  and  to  meet  its  operating  costs 
for  three  months,  the  applicant  relies  on 
annual  project  income  of  3491,400  from 
the  Dallas  County  Community  College 
District  [DCCCD).  Section  73.621(d)  of 
the  Commission's  Rules  prohibits  the 
sale  of  time  by  a  noncommercial 
educational  television  station  and  limits 
consideration  to  be  received  to  the  costs 
incidental  to  the  production  and 
broadcasting  of  programs.  In  any  case, 
the  agreement  with  DCCCD  is  too 
speculative,  since  DCCCD  states  only 
that  it  ".  .  .  would  almost  certainly  be 
interested  in  negotiating  an  agreement 
with  (PCF)  for  the  use  of  some  of  the 
additional  time  which  would  be 
available."  With  respect  to  a  planned 
fund-raising  campaign,  in  the  absence  of 
a  showing  that  nearly  $3,000,000  can  be 
raised  from  the  public,  we  also  find  this 
source  of  funds  too  speculative  to  rely 
upon.  Consequently,  it  appears  that  the 
applicant  will  have  only  3500,000  upon 
which  it  can  rely,  and  an  appropriate 
financial  issue  will  be  specified. 

6.  As  stated  in  Paragraph  3  above, 
Dallas  is  the  community  of  Hcense  of 
KER.A.-TV  and  KERA-FM,  and  PCF's 
predicted  city  grade  contour  for  its 
proposed  Flower  Mound  facility  would 
encompass  the  entire  city  of  Dallas.  The 
Commission  has  under  consideration  a 
proposal  which  would  extend  our 
multiple  ownership  rules  to  include 
noncommercial  stations.  Notice  of 
Proposed  Rule  Making  in  DC  Docket  No. 
78-165.  43  F.R.  31047  (July  19. 1978). 
.•Xccordingly,  in  the  event  of  a  grant  of 
PCF's  application,  the  construction 
permit  will  be  subject  to  the  outcome  of 
that  proceeding. 


Denton  Channel  Two  Foundation,  Inc. 

7.  Denton  Foundation  estimates  that 
$1,821,550  will  be  required  to  construct 
its  proposed  station  and  to  operate  it  for 
three  months,  itemized  as  follows: 


Eqwpmenl , 

Building _. 

Ot^er    (including    eailh    station,    engineenng 
equpment  miscellaneous  and  preoperatran 

expenses) 

Opefaling  Costs  (three  months) 


$1,488  850 
115,000 


100.660 
117.040 


Total.- „ 1.821.550 

The  applicant  does  not  indicate  the 
costs  it  will  incur  in  acquiring  a  tower 
site.  Accordingly,  as  appropriate 
financial  issue  will  be  specified. 

8.  To  meet  its  expenses,  Denton 
Foundation  intends  to  rely  on  $393,500 
in  existing  capital,  a  $1,191,833  grant 
from  the  National  Telecommunications 
and  Information  Administration  (NTIA), 
an  anticipated  $318,000  from  unnamed 
universities,  $138,777  in  anticipated 
donations.  $65,200  from  project  income, 
and  an  anticipated  community  service 
grant  of  $150,000  from  the  Corporation 
for  Public  Broadcasting  (CPB).  Although 
NTIA  will  not  commit  funds  to  an 
applicant  in  hearing,  we  have  no  reason 
to  suppose  that,  in  the  event  of  a  grant 
of  its  apphcation,  Denton  Foundation 
will  not  receive  the  full  $1,191,833  which 
it  has  requested.  Nevertheless,  we 
cannot  find  that  the  applicant  will  have 
available  any  of  the  other  funds  upon 
which  it  relies.  Since  the  applicant  has 
failed  to  submit  a  balance  sheet,  as 
required  by  FCC  Form  340,  Section  111. 
Question  2(b),  we  cannot  determine  the 
availability  of  any  existing  capital.  No 
university,  corporation,  or  individual 
has  committed  any  other  funds,  and  it  is 
unclear  what  the  $65,200  from  "project 
income"  represents.  Finally,  credit 
cannot  be  given  for  a  prospective  CPB 
grant,  since  grants  are  not  awarded  until 
after  a  station  is  operational. 
Consequently,  even  with  a  full  grant 
from  NTIA,  Denton  Foundation  would 
require  an  additional  $629,717  plus  the 
cost  of  acquiring  a  transmitter  site,  and 
an  appropriate  financial  issue  will  be 
specified. 

9.  On  August  18, 1978,  counsel  for  PCF 
advised  the  Commission  that  Roy 
Appleton,  the  president  of  Denton 
Foundation,  may  have  improperly 
solicited  or  encouraged  another  person 
to  make  an  improper  ex  parte 
presentation  in  support  of  its 
application.  In  June,  1978,  Appleton 
contacted  Congressman  Ray  Roberts 
about  the  delayed  acceptance  of  its 
application  for  filing.  Roberts  brought 
the  matter  to  the  attention  of 
Congressman  Lionel  Van  Deerlin,  then- 
Chairman  of  the  House  Communications 


Subcommittee,  who,  in  turn,  wrote  then- 
Chairman  Charles  Ferris.  Van  Deerlin's 
letter  primarily  focused  on  the  status  of 
Denton  Foundation's  application.  It  did 
not  go  to  the  merits  of  this  case  and  was 
essentially  a  request  for  expeditious 
processing.  Consequently,  we  find  no 
improper  ex  parte  presentation. 

10.  On  July  27, 1978,  Appleton  wrote 
then  Chairman  Ferris  expressing  his 
views  in  favor  of  the  proposed  rule 
making  which  would  extend  the  multiple 
ownership  rules  to  include 
noncommercial  educational  FM  and  TV 
stations.  Notice  of  Proposed  Rule 
Making  in  BC  Docket  No.  78-165.  43  FR 
31047  (July  19, 1978).  The  outcome  of 
that  proceeding  could  affect  the  grantx)f 
PCF's  application.  (See  Paragraph  6 
above).  Since  Appleton's  letter  did  not 
speak  to  the  merits  of  PCF's  application, 
we  find  no  improper  ex  parte 
presentation. 

11.  In  February,  1980,  the  General 
Investigating  Committee  of  the  Texas 
House  of  Representatives  issued  a 
report  regarding  the  alleged 
misappropriation  of  funds  by  North 
Texas  State  University  and  Texas 
Women's  University.  The  report  alleges 
that,  contrary  to  state  law,  some  of 
Denton  Foundation's  legal  and  travel 
expenses  and  the  cost  of  postage  and 
aerial  photographs  were  paid  by  the 
universities.  This  matter  was  referred  to 
the  State  Auditor  and,  ultimately,  to  the 
District  Attorney;  however,  no  formal 
charges  have  been  made.  Consequently, 
no  further  inquiry  is  warranted. 

Conclusion  and  Order 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to  Public 
Communication  Foundation  for  North 
Texas: 

(a)  Whether  the  proposal  is 
realistically  one  to  serve  Dallas  and/or 
Fort  Worth.  Texas,  rather  than  Flower 
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Mound,  Texas,  and,  if  so,  the  effect 
thereof  on  the  applicant's  basic 
qualifications; 

(b)  Whether,  in  the  light  of  the 
evidence  adduced  pursuant  to  (a)  above, 
the  applicant  has  demonstrated  good 
cause  for  locating  its  main  studio 
outside  its  community  of  license  and 
whether  to  do  so  would  be  consistent 
with  operation  of  the  station  in  public 
interest; 

(c)  Whether  the  applicant  has 
available  an  additional  82.340,445  for  its 
construction  and  three  months  operating 
costs; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to 
Denton  Channel  Two  Foundation,  Inc.: 

(a)  The  cost  of  purchasing  or  leasing 
its  proposed  tower  site  for  five  months; 

(b)  Whether  the  applicant  has 
available  an  additional  $629,717  plus  the 
cost  of  purchasing  or  leasing  its 
proposed  tower  site; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above, 
the  applicant  is  financially  qualified. 

3.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
television  service. 

4.  In  the  event  that  it  is  concluded  that 
a  choice  between  the  applications 
should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
to  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Public  Communication  Foundation  for 
North  Texas,  the  grant  shall  be  made 
subject  to  the  outcome  of  the  rule 
making  proceeding  in  Docket  No.  78-165. 

15.  It  is  further  ordered,  That  the 
petitions  to  deny  filed  by  PCF  and 
Denton  Foundation  against  each  other 
are  dismissed. 

16.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  perons  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 


17.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  and  §  73.3594  of  the  Commission's 
rules  give  notice  of  the  hearing,  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
noffce  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 
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E.istern  Steamship  ur>es,  inc.  et  ai.; 
Security  for  the  Protection  of  the 

Public  !ndemn[*!cat!or  of  Pass6nger8 

for  Nonperformance  o< 
Transportation:  tss.,.;a^ice  c'  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Eastern  Steamship  Lines,  Inc..  d/b/a 
Eastern  Cruise  Lines  and  Ares  Shipping 
Corporation,  c/o  Eastern  Cruise  Lines, 
1220  Biscayne  Boulevard.  P.O  Box 
010882,  Miami,  Florida  33101. 

Dated:  November  30, 1981. 
Francis  C.  Hurney, 
Secretary. 
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Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Pub.  L.  8&-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  540): 
Eastern  Steamship  Lines,  Inc.,  d/b/a 
Eastern  Cruise  Lines  and  Ares  Shipping 
Corporation,  c/o  Eastern  Cruise  Lines. 
1220  Biscayne  Boulevard,  P.O.  Box 
010882.  Miami.  Florida  33101. 


Dated:  November  30.  1981. 
Fraads  C.  Hurney. 

Secretary. 
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Commerce  Bancshares  of  Wyoming, 
Inc.;  Acquisition  of  Bank 

Commerce  BancShares  of  Wyoming, 
Inc.,  Sheridan.  Wyoming,  has  apphed  for 
the  Board's  approval  under  Section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  Section  1842(a)(3)  to 
acquire  75  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Greybull,  Greybull,  Wyoming.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  Section 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 
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F&M  National  Corp.;  Acquisition  of 
Bank 

F&M  National  Corporation. 
Winchester,  Virginia,  has  applied  for  the 
Board's  approval  under  Section  3(8)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Suburban  Bank, 
Richmond.  Virginia.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  th«  Reserve 
Bank  to  be  received  not  later  than 
December  23, 1981.  Any  comment  on  an 


38742 


Fpdpr,il   Rpt^isffT 


46.  No.  232  /  Thursday.  Dpccmh.T  1,  1^81    /  Notices 


application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
question  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27. 1981. 
[jmes  McAfee, 
.-i,s,-./sio/i/  Secretary  of  the  Board 
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Montana  Bancsystem 
of  Bank 


Ace 


ion 


Montana  Bancsystem,  Inc.,  Billings, 
Montana,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  First  Security 
Bank  of  Havre.  Havre,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  applica;ion  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  to  be  received  not  later  than 
December  26.  1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27, 1981. 
James  McAfee, 
Assistanl  Secretary  of  the  Board 
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Souttiwest  Bancshares.  inc  . 
Acquisition  of  Banks 

Suuihwesi  Bdncbhares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  First  Pasadena  State 
Bank.  Pasadena,  Texas,  and  100  percent 
of  the  voting  shares  of  Republic  State 
Bank.  Houston,  Texas.  The  factors  that 
are  considered  in  acting  on  the 


application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 
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CBC   Inc.;  Formation  of  Bann  Holding 
Company 

CBC,  Inc.,  Clovis,  New  Mexico,  has 
applied  for  the  Board's  approval  under 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  or  more  of  the  voting  shares  of 
The  Citizens  Bank  of  Clovis,  Clovis, 
New  Mexico.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 
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De  Leon  Bancshares.  inc    Fcmation 
of  Bank  Holding  Company 

De  Leon  Bancshares,  Inc.,  De  Leon, 
Texas,  has  applied  for  the  Board's 


approvalunder  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  the 
successor  by  merger  to  Farmers  & 
Merchants  Bank,  De  Leon,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 
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FinanciaJ  Dominion  of  Kentucky  Corp  , 
Formation  of  Bank  Holding  Company 

Financial  Dominion  of  Kentucky 
Corporation,  Radcliff.  Kentucky,  has 
applied  for  the  Board's  approval  under 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
the  Bank  of  North  Hardm.  Radcliff. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 
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.  .:^'.  .M„;;„;.  L^,...^.^.  ,;,^.,  Morton. 
Illinois,  has  applied  for  the  Board's 
approval  under  3(aJ(l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Morton,  Morton, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27. 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 
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Holding  Company 

First  .Ndtinnal  of  Elbow  Lake 
Bancshares,  Inc.,  Elbow  Lake, 
Minnesota,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88.4  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Elbow  Lake,  Elbow 
Lake,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


Bank,  to  be  received  not  later  than 
December  23, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  November  27, 1981, 
fames  McAfee, 
Assistant  Secretary  of  the  Board. 

|KR  Due  81-34671  Filed  12-2-81:  8:4S  am] 
BILLING  CODE  6210-01-M 


First  Union  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Union  Bancorporation,  Inc.; 
Streator,  Illinois,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Union  National  Bank  of  Streator, 
Streator,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26, 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  ResHr\e 
System,  November  27.  1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

\¥R  n,)i;  81-,T4670  Filed  12-i-81:  8:45  jm| 
BILLING  CODE  6210-01-M 


Sesser  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Sesser  Bancorporation,  Inc..  Sesser. 
Illinois,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  86.3  percent  or 
more  of  the  voting  shares  of  Bank  of 
Sesser,  Sesser,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 


application  are  set  forth  in  3(cj  of  the 
Act  (12  U.S.C.  18421c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserv  e 
System.  Washington.  DC.  20551  to  be 
received  no  later  than  December  26. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

(HI  Doc  81-34673  Filed  12-2-81:  MS  am| 
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Tri-States  Bankshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Tri-Slates  Bankshares,  Inc.,  Trenton. 
Georgia,  has  applied  for  the  Boards 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  of  the 
voting  shares  of  Bank  of  Dade.  Trenton. 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  26. 
1981.  Any  comment  on  an  apphcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27. 1981. 
fames  Mc.\fee. 

.■\ssistant  Secretary  of  the  Board. 

|FR  Do.   81-.14«>2  Filed  12-2-81. 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Resources  Administration 

National  Council  on  Health  Planning 
and  Development;  Steenng 
Subcommittee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1981: 

Name:  Steering  Subcommittee  of  the 
National  Council  on  Health  Planning 
and  Development. 

Date  and  Time:  Friday,  December  11, 
1981:  9:30  a.m.  -  3:00  p.m. 

Place:  Conference  Room  525-529A, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.         | 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  Agenda 
Planning  Subcommittee  are  to  (1)  assist 
the  Chairperson  in  planning  the  order 
and  timing  of  agenda  topics  for  full 
Council  consideration  and  action  to 
assure  that  the  Secretary  will  receive 
advice  and/or  recommendations  on 
each  of  its  three  areas  of  functional 
responsibilities  under  section  1503(a)  in 
an  appropriate  time  and  manner;  (2) 
coordinate  information  about  and 
among  subcommittee  activities  and 
plans;  and  (3)  provide  preliminary 
review  of  proposed  changes  in  Council 
operations. 

Agenda:  The  Subcommittee  will 
review  status  reports  from  HRA  officials 
and  plan  two  FY  1982  plenary  sessions 
for  the  National  Council  on  Health 
Planning  and  Development. 

Anyone  requiring  information 
regarding  the  subject  Subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary,  National  Council 
on  Health  Plaiming  and  Development. 
Room  10-27,  Center  Building.  3700  East- 
West  Highway,  Hyattsville.  Maryland. 
20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  23, 1981.         i 

Jackie  E.  Nylen, 

Advisory  Committee  Management  Officer, 
HRA. 

IFS  Dr..-  «i-.T474ii  Filpd  12-2-81:  8:45  am) 
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DEPARTMENT  OE  HOUSING  AND 

URBAN  DEVELOPMENT 

Cf*'Ce  0*  Er'y  ironmental  Quality 
(Docket  No.  NI-87] 

Intended  E, -^vironfr^entai  if^pac! 
Statement;  Roctiester,  N.Y. 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  by  the  City  of 
Rochester,  New  York,  for  the  following 
project  under  HUD  programs  as 
described  in  the  appendix  to  this  Notice: 
Convention  Center.  This  Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C,  November  23, 
1981. 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Environmental 

Quality. 

Appendix — EIS  on  the  Convention 
Center  Project 

The  City  of  Rochester.  New  York 
intends  to  prepare  an  Environmental 
Impact  Statement  on  the  project 
described  below  and  solicits 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  The  proposed 
Convention  Center  will  have  a  5,000  to 
7,000  person  seating  capacity  and  be 
approximately  205,000  square  feet  in 
size.  The  project  will  be  located  in 


downtown  Rochester.  New  York  in  the 
area  bounded  on  the  north  by  East  Main 
Street,  on  the  east  by  South  Avenue,  on 
the  south  by  Broad  Street  and  on  the 
west  by  the  East  Bank  of  the  Genesee 
River.  The  estimated  cost  of  the  project 
is  S40.000.000.  The  proposed  project  is 
being  developed  in  accordance  with  the 
city's  Urban  Renewal  Plan  and  may  be 
assisted  under  the  Department  of 
Housing  and  Urban  Development's 
Community  Development  Block  Grant 
program. 

Need:  The  City  of  Rochester 
determined  to  prepare  an  EIS  due  to  the 
large-scale  nature  of  the  project  in  a 
dense  urban  setting  and  the  possible 
impact  on  traffic.  The  EIS  will  be 
published  and  distributed  on  or  about 
January,  1982.  Copies  will  be  on  file  for 
public  inspection  or  may  be  obtained  at 
the  address  given  below. 

Alternatives:  Alternatives  to  be 
considered  are:  Accept  project  as 
proposed;  accept  smaller  project;  and  no 
project. 

Scoping:  The  responses  to  this  Notice 
will  assist  in  identifying  data  sources 
and  significant  environmental  issues 
which  the  EIS  should  address,  and  will 
help  to  identify  cooperating  agencies. 

Comments:  Comments  should  be  sent 
by  December  24. 1981  to:  Peter  A.  Korn. 
City  Manager.  30  Church  Street, 
Rochester,  New  York  14614  (or  call  (716) 
428-6924). 

|H«  Due.  81  -3«)B1  filed  12-2-81:  8:45  ami 
BMXING  COOE  4210-01-M 


Docke'  No   Nii-66 

Intended  Environmental  Impact 
Statement;  Rich  County,  Utati 


Diiudri: 


:t  of  Housing  and 


Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Eagle  Springs  planned 
development.  Rich  County,  Utah,  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 


Ff>der,i!   R( 
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and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Is.sued  at  Washington.  DC.  November  24. 

1981. 

Francis  G.  Haas, 

Deputy  Director.  Otfivn  of  Environmental 
Quality. 

Appendix — Environmental  Irripact 
Statement  on  the  Eagle  Springs  Planned 
Development.  Rich  County,  Utah 

The  HUD  Area  Office  in  Denver, 
Colorado  intends  to  prepare  an  EIS  on 
the  Eagle  Springs  development  as 
described  below,  and  requests 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  Approximately  2,750 
dwelling  units  will  be  constructed  on 
1,800  acres  in  Rich  County,  Utah.  Eagle 
Springs  is  located  approximately  tVa 
miles  south  of  Woodruff,  Utah  on 
County  Road.  A  potential  1.892 
additional  units  could  be  built  on  520 
acres  of  land  under  the  developer's 
option. 

Need:  An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold. 

Alternatives:  The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  developer, 
participation  in  the  development 
provided  that  HUD  required 
modifications  are  implemented  by  the 
developer,  or  rejection  of  participation 
in  the  development. 

Scoping:  A  scoping  meeting  will  not 
be  held.  HUD  will  request  imput  from 
the  appropriate  government  agencies 
and  service  organizations.  This  notice 
will  also  appear  in  a  paper  of  local 
circulation  in  Evanston,  Wyoming. 

Comments:  Comments  should  be 
forwarded  by  December  24. 1981  to:  Mr. 
Carroll  F.  Goodwin,  Area  Environmental 
Officer,  U.S.  Department  of  Housing  and 
Urban  Development,  1405  Curtis  Street, 
Denver,  Colorado  80202.  Telephone 
Number  (303)  837-3103,  FTS  327-3ia3. 

\VV.  Oor  H1-M6S2  Fili'il  12-2-81:  845  jm| 
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DEPARTMENT  C^  "'Mr  ■►.■-■t  q.,;'.r 

Bufeaii  oi  LaiG  Management 
(AR-031177;A-17378| 

Arizona-  Noncompetitive  Sale;  PubHc 
Land  in   ='p«    ee  County.  Arizona,  and 
Termination  of  Recreation  and  Public 
Purposes  Classification 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Mangement  Act 
of  1976  (90  Stat.  2750;  43  U.S.C.  1713): 

Gila  and  Salt  River  Meridian 
T.  8S..  R.  32E.. 
Sec.  30,  EVoNW"4SEV4. 

The  offering  of  the  subject  land  for 
sale  will  terminate  the  Recreation  and 
Public  Purposes  classification  AR- 
031177  on  the  subject  land. 

The  above  described  land,  comprising 
20  acres,  is  being  offered  as  a  direct, 
non-competitive  sale  at  no  less  than  fair 
market  value,  to  Rural  Housing 
Development  Association,  Incorporated. 
Purchase  price  will  be  S24,000. 

Rural  Housing  Development 
Association,  Incorporated  would  acquire 
the  land  for  development  of  a  senior 
citizen  housing  complex  for  southern 
Greenlee  County.  The  senior  citizen 
complex  is  a  part  of  the  flood  relocation 
project  for  the  Town  of  Duncan, 

Disposal  will  serve  the  public  interest. 
The  sale  is  consistent  with  the  Bureau's 
planning  for  the  land. 

The  land  will  be  offered  for  sale 
within  60  days  after  the  date  of  this 
Notice. 

Patent  when  issued,  will  contain  the 
following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  if,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  A  right-of-way  for  the  road  which 
traverses  section  30. 

2.  A  20'  wide  right-of-way  for  a 
natural  gas  pipeline  for  City  Utilities 
Company  which  traverses  the 
E'/aNWV^SE'A,  section  30. 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the 
Safford  District  Office.  425  E.  4th  Street. 
Safford,  Arizona. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Safford  District  Manager.  425  E.  4fh 


blrui_l.  bal'ord.  .-Vizona  83546.  Aiiy 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Datnd:  No\  ember  25. 1981. 
Kurt  J.  Kotter. 

Acting  District  .Manager. 

im  D.H.  in-T*i88  nird  12-2-81:  «.4S  am) 
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IU-2924:U-30571 

Utah;  Termination  of  Classiftcation  for 
Multiple  Use  Management 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  No.  701  dated  July  23. 
1964  (29  FR  10526).  the  Bureau  of  Land 
Management  Multiple-Use  Classification 
Orders  dated  August  16. 1967  and 
October  4, 1967,  Serial  No's:  U-2924  and 
U-3057  published  in  the  Federal  Register 
August  17. 1967.  Vol.  32,  No.  159,  Pages 
11894  and  11895,  and  October  5, 1967, 
Vol.  32.  No.  193.  Pages  13876  and  13877 
respectively,  are  hereby  terminated. 

The  public  lands  involved  aggregate 
312,609  acres  in  Daggett.  Ehichesne.  and 
I'intah  Counties. 

2.  The  classification  orders  segregated 
the  public  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Pts.  7  and  9:  25  U.S.C.  334).  from 
sale  under  Section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171),  and  from 
disposition  through  State  and  private 
exchanges  under  Section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1272),  as  amended 
by  Section  3  of  the  Act  of  June  26, 1936 
(49  Stat.  1976;  43  U.S.C.  315g)  at  10:00 
a.m.  on  December  31. 1981,  the  lands 
shall  be  open  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concemmg  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  Universitj'  Club 
Building.  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111. 

Daled:  November  23,  1981. 
Roland  G.  Robison  ]r.. 

State  Director. 

|FR  nnr_  in^t«>H9  FiW  12-2-«l  8>M  am) 
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Oklahoma;  Intention  To  Amend 
Southeast  Oklahoma  Manage^^or^' 
Framework  Plan 

AGENCr:  B^rLuu  of  Land  Management: 

Irterior. 

action:  Notice  of  intent  to  amend 

-       nedst  Oklahoma  management 

framework  plan. 

summary:  This  notice  is  to  advise  the 
p.,j..^  ;.-^i  the  Albuquerque.  New 
Mexico  District  Office  of  the  Bureau  of 
Land  Management  (BLM)  is  reviewing 
and  will  amend  a  portion  of  the 
Southeast  Oklahoma  Management 
Framework  Plan  (MFP).  The  review  and 
amendment  are  in  response  to  an 
application  for  competitive  lease  sale 
submitted  by  HFCO,  Inc.  (NM-50410 
(OK)).  During  the  amendment  process, 
the  application  area  will  be  evaluated  to 
identify  areas  acceptable  for  further 
consideration  for  Ip.i'iirK' 

FOfl  FURTHER  INFORMATION  COST  AC  ^ 

Srmivas  Rao.  [4uoj  ZJi-44bl.  UManoma 
Resource  Area  Office,  Bureau  of  Land 
^!anagement.  Room  548,  200  NW.  Fifth 
S'-opf.  Oklahoma  Citv  Oklahoma  73102. 
SUPPLEMENTARv  inforwat;on:  The 
Oklahoma  Subregion  ol  tne  Western 
Inferior  Coal  Production  Region  was 
cancelled  August  6. 1981  and  the  six- 
county  Southeast  Oklahoma  Planning 
Unit  opened  to  lease  by  application.  The 
background  for  this  action  is  contained 
in  the  Federal  Register.  Vol.  46,  No.  157. 
41218-^1219  of  August  14. 1981.  The  MFP 
Amendment,  planned  for  completion  in 
March,  1982.  will  incorporate  the  170- 
acre  coal  Lease  Application  Area  [LAAJ 
into  the  land  use  planning  process.  The 
LAA  was  not  included  in  the  existing 
Southeast  Oklahoma  MFP.  The  potential 
for  leasing  interest  was  considered  low 
due  to  the  small  size  of  the  tract  and 
limited  amount  of  recoverable  coal 
reserves.  HFCO,  Inc.  is  now  interested 
in  surface  mining  the  Stigler  coal  bed. 
HFCO,  Inc.  is  currently  mining  a  private 
coal  lease  adjacent  to  the  lease 
application  area  on  the  north.  The 
decision  to  offer  the  area  at  a 
competitive  coal  lease  sale  will  be 
based  on  the  following  criteria:  The 
application  of  unsuitability  criteria  (43 
CFR  Part  3461),  the  resolution  of 
conflicts  with  existing  MFP  decisions, 
the  results  of  public  participation  and 
review,  surface  owner  consultation. 
coordination  with  other  state  and 
federal  agencies,  and  analysis  of  those 
values  that  could  be  impacted  by  coal 
development  (for  example  but  not 
limited  to  rights-of-way,  residences,  and 
socio-economic  values). 

The  application  area  is  located 
approximately  7  miles  northwest  of  the 
town  of  Spiro,  in  LeFlore  County. 


Oklahoma.  The  application  includes  the 
following  described  lands: 

Indian  Meridian.  Oklahoma 

T.  9  N..  R.  24  E.. 
Sec.  3,  NEV4NEV4.  NWV4SEy4NEV4. 
SWV4NEy4.  NWy4NWV4SEV4, 
NE'/4SWV4.  NWV4SE'/4SWV4, 
N"'iSW"4SWV4. 

Background  standards  and  procedures 
for  MFP  Amendment  preparation  are 
contained  in  43  CFR  Part  3400  and  43 
CFR  Part  1600.  The  standards  for  this 
review  are  also  discussed  in  the  Final 
Environmental  Statement — Federal  Coal 
Management  Program,  describing  the 
Secretary  of  the  Interior's  preferred  coal 
program  and  alternatives,  released  in 
April  1979. 

An  interdisciplinary  team  of 
specialists  in  the  Oklahoma  Resource 
Area  Office  will  conduct  the  amendment 
process.  Disciplines  to  be  represented 
include  cultural  resources,  geology, 
hydrology,  land  uses,  socioeconomics, 
soils,  vegetation,  and  wildlife. 

Public  participation  opportunities  will 
be  provided  in  the  following  ways:  (1)  A 
notice  of  intent  to  amend  the  MFP  will 
be  sent  to  federal,  state,  and  local 
governments  that  would  be  concerned 
with  the  plan  or  have  land  use 
regulatory  authority  in  the  vicinity  of  the 
proposed  amendment,  asking  them  to 
identify  issues  and  concerns:  (2)  A  news 
release  will  appear  in  local  newspapers, 
asking  interested  parties  to  identify 
issues  of  concern  and  impacts  that 
should  be  addressed:  (3)  A  draft  MFP 
amendment  will  be  distributed  for  a  30- 
day  public  review  and  comment  period 
in  January,  1982:  (4)  A  public  meeting 
will  be  held  during  the  30-day  review 
and  comment  period  and  will  be 
announced  by  a  news  release  to  appear 
in  local  newspapers:  (5)  Public 
comments  will  be  considered  in  the 
preparation  of  the  final  amendment 
which  will  be  completed  and  made 
available  to  the  public  in  March.  1982. 
On  pubhcation  of  the  final  amendment  a 
30-day  protest  period  will  be  in  effect 
before  a  decision  can  be  implemented. 

Documents  relevant  to  the  planning 
process  are  available  for  public 
inspection  at  the  BLM  Oklahoma 
Resource  Area  Office  in  Oklahoma  City 
at  the  address  provided  above. 

Dated:  November  25. 1981. 

L  Paul  Applegate, 

Albuquerque  District  Manager,  New  Mexico 
State  Office. 

|FR  Di«;.  81-34a90  Filed  12-2-81:  &46  ami 
BILUNG  CODE  4310-M-M 


California;  Application  To  Renew 

Airport  Lease  Los  Angeles  0165216 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928.  as  amended 
(49  U.S.C.  211-214).  the  County  of  San 
Bernardino.  California,  has  filed  an 
application  to  renew  its  airport  lease 
Los  Angeles  0165216  for  the  following 
described  land: 

San  Bernardino  Meridian.  California 

T.14N..  R.8E., 
Sec.  24.  WM.NE''4  and  SEVi. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  another  forms  of  use  of 
disposal  under  the  public  land  laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  1695 
Spruce  Street.  Riverside,  California 
92507. 

D;itod:  November  24. 1981. 
loan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

IKR  UcH..  81-M745  Filed  12^-81:  8:45  am| 
BILLING  CODE  4310-S4-M 


Bedford  D'Strxt  Adv^so^y  Cc^jncil; 
'.'ec'ng 

.Notice  IS  hereby  given  in  accordance 
with  43  CFR  Part  1780  that  a  special 
meeting  of  the  Medford  District 
Advisory  Council  will  be  held  on 
Saturday.  December  12. 1981. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  Oregon  Room  of  the  Bureau  of  Land 
Management  Office  at  3040  Biddle  Road, 
Medford.  Oregon. 

The  purpose  of  the  meeting  is  for  the 
Council  to  make  recommendations  to 
the  District  Manager  on  the  designation 
of  Areas  of  Critical  Environmental 
Concern. 

The  meeting  is  open  to  the  public  and 
news  media.  Summary  minutes  of  the 
Council  meeting  will  be  maintained  at 
the  District  Office  and  be  available  for 
public  inspection  and  reproduction  at 
the  cost  of  duplication. 
Hugh  R.  Shera. 
District  Manager. 
November  27, 1981. 

|FR  Pot.  81-14747  Filed  12-2-81:  8:45  am) 
BILLIMG  CODE  4310-«4-M 


Montrose  District  Advisory  Council; 
Meeting  Cancelled 

The  previously  scheduled  meeting  of 
the  Montrose  District  Advisory  Council 
on  December  9, 1981,  has  been  cancelled 
(46  FR  50857:  Oct.  15, 1981).  This  meeting 


.)!  Rfjistc 


Thursdav.  Dec 


e: 


was  intended  to  be  a  working  session  to 
review  and  discuss  wilderness 
suitability  recommendations  contained 
in  the  Draft  Gunnison  Basin  and 
American  Flats/Silverton  Wilderness 
Study  Environmental  Impact  Statement. 
The  meeting  will  be  rescheduled  at  a 
later  date. 
Marlyn  V.  Jones, 
District  Manager. 

IFR  Doc.  81-.'^74r  F;l.>ij  13-2-H1.  8:45  am\ 
BILUNG  CODE  4310-84-M 


New  Mexico  Redelegation  of  Authority 

November  27.  1981. 

summary:  Section  1.1(a)(2)  of  Bureau 
Order  No.  701  dated  July  23. 1964,  as 
amended  by  notice  published  at  45  FR 
6177  on  Friday,  January  25. 1980  (FR 
Doc.  80-2428  filed  1-24-80:  8:45  a.m.). 
authorizes  the  Bureau  of  Land 
Management  State  Directors  the 
opportunity  to  redelegate  the  authority 
to  grant,  renew,  reassign  or  revoke 
rights-of-way  under  Title  1,  Section  28  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  and  under  the  Federal  Land 
Policy  and  Management  Act  of  1976  to 
Bureau  of  Land  Management  District 
and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Albuquerque  District  Manager. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc  80-2428. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  January  4. 1982. 
FOR  FUR-^MER  INFORMATION  CONTACT: 
Ne-.\  "'  -  ■•fice.  Bureau  of 

Land  Management,  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87501. 
Billy  M.  Brady. 
Acting  State  Director 

|FR  Doc,  m-M744  Filed  12-2-81:  8:46  dm] 
BILLING  CODC  4310-«4-W 


[U-45943] 

Satt  Lake  District,  Utah;  Realty  Action- 
Land  Exchange 

iGENCY:  Bureau  of  Land  Management 
Salt  Lake  District. 
action:  Notice. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Selecteo  (Public  Ij«nd) 

6  N  18  W  14.  an  640 

6  N.  18  W  26,  aH 640 

7  N.  18  W  4,  SW',4 „ ._ 160 

7  M  18  W.  8.  an 640 


Selected  (Public  1-amd)— Continued 


7   N     18   W     10. 

SWUSEV. 

7  N   18  W   14.  all 

7  N   18  W  22.  an 

7N  18  W  26.  an 

Tosal .. 


E'-iNE'/..  NW%SW%,  SvtSWVd, 


.  240 
640 
640 
640 

1^40 


In  exchange  for  these  lands  the 
Federal  Government  will  acquire  the 
following  privately-owned  land  from 
Monte  Tipton,  c/o  Herbert  H.  Halleday. 
trustee: 

Offered  (Privately-owned  Land) 

4  N.  19  V»  23  Ek 320.00 


4  N   19  W.  27.  E' 

4  N.  19  W  35,  all 

5  N   19  W  5  Lots  1-4.... 

5  ^   19  W  27.  aH 

6  N.  19  W  3.  Lot  4.  SWv 
6  N   19  W  6.  Lois  1-4.  . 


iNWV..  WviiSWVi. 


6  N.  19  A   9.  Lot  1.  NEv.NEU.  W,4NEV.NWVi, 
NE'.SWU.  NW'iSES 

6  N   19  VV   17.  Lets  1-4 

6N   19W  27.  W'.- 

7  N   19  W   17.  Lots  1-4 

7  N   19  W   17.  Lots  1-4 

7N   19  W  21.  all    

7  N    19  W  29.  Lois  1-4 ... 

7  N   19  W  33.  all ,,,.,,  ,. ,  „__  , 


Total. 


320.00 
640  00 

41.44 
640.00 
169  93 

34  17 

o96.95 
37,40 

320  00 
39  52 
13.20 

640  00 
25.04 

640.00 

4.269  65 


The  exchange  will  involve  the  surface 
•states  only,  of  the  above  described 
lands.  All  of  the  lands,  both  public  and 
private,  are  hereby  segregated  from  the 
workings  of  the  land  laws  and  from 
mining  claim  locations. 
DATE:  For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Manager,  BLM.  Salt  Lake 
District,  2370  South  2300  West.  Salt  Lake 
City,  UT  84119.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessm.ent,  is  available  for  review  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City,  Utah  84119. 
or  call  Evan  N.  Rudd  at  524-5.?48. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  exchange  is  to  acquire 
non-federal  lands  valuable  for  wildlife 
management  purposes  and  to  dispose  of 
public  lands  designed  for  agricultural 
purposes.  The  exchange  has  been 
discussed  with  Box  Elder  County 
officials  and  is  consistent  with  planning. 
The  public  interest  will  be  well  ser\'ed 
by  making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values,  upon 
completion  of  the  final  appraisal  of  the 
lands.  The  terms  and  conditions 


applicable  to  the  exchange  will  be  as 
follows: 

(1)  Ditches  and  canals  reservation  on 
the  selected  land. 

(2)  All  minerals,  together  with  the 
rights  of  ingress  and  egress  to  prospect 
for.  mine  and  remove  the  same  under 
applicable  law.  on  the  offered  and  the 
selected  land. 

(3)  Right-of-way  for  the  county  roads 
uhich  pass  through  the  selected  land. 

(4)  Oil  and  gas  leases  numbered  U- 
31579.  U-31580,  U-3582.  U-3583  and  U- 
3584,  issued  to  Sue  Hartley,  Suite  1520. 
United  Bank  Center  Bldg.,  Denver,  CO 
80202. 

Frank  W.  SneiL 
District  Manager. 

|FB  Do«:  m-3474.1  Filed  12-2-81: 8:45  srn\ 
BILLIMG  CODE  4310-(«-M 


(W-52857  and  W-731291 

Wyoming;  Termination  of  Segregation 

NovembBr  20. 1981. 

Two  proposals  for  exchange  under  the 
authority  of  the  General  Exchange  Art 
of  March  20, 1922  (42  Stat.  465)  were 
filed  with  the  Regional  Forester  and 
serialized  and  noted  to  the  records  of 
the  Wyoming  State  Office  of  the  Bureau 
of  Land  Management  The  selected 
lands  were  segregated  from  entry  under 
the  General  Mining  Law.  The  lands 
involved  are  described  as: 

Sixth  Principal  Meridian,  Wyonm^ 

T.  41  N.,  R.  116  W.. 
Sec.  33:  .NMiNEV^SEV^SW'/*, 

NW '.  iSE  •  4S\V  V*,  N  ViSW  V4SW  V*. 
Containing  35.00  acres. 

IW-73129) 

T.  35  N.,  R.  118  W., 
Sec.  3a.  Lots  4.  5.  8,  9. 10  and  11. 
Containing  81.23  acres. 

The  lands  are  within  the  Teton  and 
Bridger  National  Forests  respectively. 

These  exchange  proposals  no  longei 
being  viable,  the  notation  of  the 
applications  is  being  removed. 
Accordingly,  pursuant  to  43  CFR  2091.2- 
3,  the  lands  shall  be  opened  to  operation 
of  the  mining  laws  at  7:45  a.m.  on 
Januarj'  4, 1981,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  P.O.  Box  1828, 


58748 


FocifTdl  R.xMsf.T    '  Vol.  46,  No.  232  /  Thursday.  December  3    1^81    '  N'.Hrps 


2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001. 
Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

in^  Dot    8^1-1746  Filed  12-2-BI:  ftlS  *ni| 

9  L_  NG   COOE  4310-84-M 


Craig  District.  Little  Snake  Resource 

A^-ea,  Coio  :  AmenrJ^^en'  'o 
Management  Framework  Plan 

,::  _   ■ ■,:th43  CFR  Part  1601 

and  Pub.  L.  94-579,  section  603.  the 
Bureau  of  Land  Management.  Craig 
District,  Colorado,  is  in  the  process  of 
amending  the  Williams  Fork 
Management  Framework  Plan.  The 
purpose  of  the  MFP  amendment  is  to 
identify  areas  of  high  to  moderate  coal 
development  potential  that  are  suitable 
for  further  consideration  for  competitive 
coal  leasing. 

In  addition  to  studying  the  area  listed 
in  the  Williams  Fork  MFP  coal 
amertdment  announced  in  the  notice 
published  in  the  Federal  Register, 
Volume  46.  Number  191.  Friday.  October 
2,  1981.  the  areas  previously  found 
unsuitable  for  further  consideration  for 
coal  development  will  be  reviewed.  Any 
corrections  or  additions  to  legal 
descriptions  or  stipulations  which  may 
be  found  to  be  needed  will  be  proposed 
in  the  draft  environmental  assessment 
for  the  Williams  Fork  MFP  coal 
amendment. 

Fil  N!  Contacts 

Comments  or  requests  for  further 
information  should  be  addressed  to 
Duane  Johnson,  Team  Leader,  Little 
Snake  Resource  Area  Office,  P,0.  Box 
1136,  Craig,  Colorado  81626;  or 
telephone  (303)  824-4441. 
Dan  Martin, 
Acting  District  Manager. 

R  Dnr   Hl-,14748  Filed  U-2-81:  HM  an)| 
BILLING  COOE  4310-84-M 


Montana  and  North  Dancta   Reg  c-t 
Coal  Team  Meeting  for  Finai  T-ac 
Ranking,  Final  Tract  Selection,  a'^d 
Final  Selection  of  Alternatives  'o?-  '^^ 
Fort  Union  Regional  EIS 

AGENCY:  Bureau  of  Land  Management, 

l.iterior. 

action:  Notice  of  Regional  Coal  Team 

Meeting. 

summary:  Pursuant  to  the 
it'aponsibilities  set  forth  in  43  CFR  Part 
3400,  the  Montana  State  Office  is  issuing 
this  notice  to  announce  a  Fort  Union 
Regional  Coal  Team  meeting  January  6 
and  7, 1982,  in  the  large  conference  room 


(6th  floor)  of  the  Granile  Tower  Building, 
222  North  32nd  Street,  Billings,  Montana. 
On  January  6  the  meeting  will  begin  at 
10:00  a.m.  and  on  January  7  at  8:15  a.m. 

The  Fort  Union  Coal  Team  agenda 
includes:  (1)  Final  tract  ranking;  (2)  final 
tract  selection;  and  (3)  final  selection  of 
alternatives  for  the  regional  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Frey.  Assistant  Project  Manager, 
Bureau  of  Land  Management  Montana 
State  Office,  P.O.  Box  30157,  Billings. 
Montana  59107,  (406)  657-6632/FTS  585- 
6632. 

SUPPLEMENTARY  INFORMATION:  At  its 

November  2-4  meeting,  the  Fort  Union 
Regional  Coal  Team  made  preliminary 
tract  rankings,  preliminary  tract 
selections,  and  preliminary  selections  of 
alternatives  for  the  Fort  Union  Regional 
EIS.  The  Regional  Coal  Team  also 
extended  the  public  comment  period  for 
the  Site-Specific  Analyses  and  the 
Preliminary  Facility  Evaluation  Reports 
until  December  15, 1981.  The  Regional 
Coal  Team  invites  public  comment  until 
this  date. 

The  following  describes  the  federal 
coal  being  considered  for  leasing  in  each 
of  the  24  tracts. 


RecoveratHe  Federal  coal  reserves 
potenlal  tease  Iract  and  descnpOon 


Aae- 
•9" 


Miirion 
tons 


Btoomfield — Montana 


20  N.,  a  53  E.  PM.M...._ 

Sec  4.  1,  2.  3.  4.  SV<!N<i..  S'-j; 
Sec  6.  Lots  1.  2,  SViNE"^.  SEV,; 
Sec  S.  M: 

Sec  10.  AH: 

Sec  14.        N6V,.         NSNW'.4. 

SW'iNW4, 
Sec        18.       Lot       1.       N'iNEV,. 

NE'jNWV,. 
Sec  22,  N'-i.  BE".. 

21  N,  R.  53E..  PMM,, 

Sec  30,  Lots  3.  4,  E'aSW/i,  SE^i; 
Sec.  32.  AJL 


4,145        135  9 


Central  BtoomfieM — Montana 


T  20  N.,  R  53  E_  P.U.M _ 

3,065 

105.1 

Sec   4,  Lots  1.  2,  3.  4.  SViNV,.  SH, 

Sec   6.   Lou   1.  2,  SWNEVi,.  SEV,, 

Sec  8.  AU 

Sec.  10.  AH 

Sec        18.       Lot       1.       N'/iNEV*. 

NEV.NW'j 

T   21  N,  R   53  E  .  PMM.. 

Sec.  32.  AIL 

Cfrcia  Wast  h- Montana 


T 

20  N..  R  44  E.,  PMM _ _.... 

Sec    24,  E-^NEV.,  E^^S^V,.  SE% 

3,589 

855 

T 

19  N  ,  R   45  E.,  PMM.. 
Sec  8,  NS.  WyiSWVu. 

T 

20  N  ,  R  45  E..  PMM.. 
Sec.  4.  swmww.  WWSWV4. 
Sec  8.  NEMi.  NEV,NWV,.  S'iNW'/i, 

SW'i,  N%S£y.: 
Sec  18.  E'/i.  EViSWV4: 
Sec  20.  EWNEV..  NWV,.  S"6: 
Sec.    30,    Lou    1.    2.    3,    4.    EMi. 

EWW*. 
Sec      3t      NViNEV.,      SWV.NEV,. 

NWV4.  SVi. 
Sac.  33,  SWV.SWv, 

Recoverat)le  Federal  coal  reserves 
polenlial  lease  tract  and  description 


Acre- 
age 


{  Million 
;    tons 


T. 

19  N..  R.  44  E.,  P.M.M 
Sec  2.  Lots  1.  2.  3.  4.  SHN''=,  S":: 
Sec   4.  Lots  1,  2.  3.  4.  S'sN'^.  S'^, 
Sec       8.       NE'-.NEW.       S'~NE'',, 

E'.jSW'.,  SE'-,; 
Sec   10.  All; 

Sec    12.  N'-i,  N--jSW''4.  SE'-^SW"<4. 
SE'.. 

4,193 

89  1 

T 

20  N.  R   44  E..  PMM. 
Sec  26,  S'=SW'-4.  SW-.SE".. 
Sec  34,  S''iNE'4.  S'i 

T 

19  R   45  E,  PMM. 
Sec    6.   Lots    1,   2.   3,   4.    5,   6,   7. 
S",NEV,.    SE^NW^.     E'iSWV,, 

Sec   18.  N^NE''-.  E' -NWV, 

Circle  West  III— Montana 


"T" 


T,  19  N..  R.  44  E..  PMM 

Sec  2.  Lois  1.  2.  3.  4.  S'zN'i.  S'*; 
Sec  4.  Lots  1.  2.  3.  4,  S'-iN"*,  SMs; 
Sec   8.   NE''il«"4.   S'jNEVi. 

E  -.SW'^.  SEi'4: 
Sec  10.  All; 
Sec  12.  Nii,  N"jSW^,  SEi-iSW^. 

SE"4, 
T  20  N.  R  44  E.  PMM. 

Sec  24.  E'-NE',,  E'-'SW",.  SEv,: 
Sec  26.  S'-=SW>'4,  SWV4SE".. 
Sec  34,  S'jNE'i.  S".i. 
T  19  R,  45  E-.  PM.M. 

Sec  6,  Lots  1.  2.  3.  4.  5.  6.  7. 

Si.:NE''4.  SEV.SWV,.  ESSW'.4. 

SE'.. 
Sec  8.  N''!,  W'sSW"., 
Sec  18,  N'-NEV4,  E',NW'. 
T.  20  N,  R  45  E  ,  PM.M  , 

Sec  4,  SW'4NW'4,  W-iSW'.j, 

Sec  8,  NEV,,  NE^NW^,  S'-tNWW, 

SW"4.  NV,S£V., 
Sec  18.  £''=.  EHSWy., 
Sec  20,  E''jNE'4,  NWi,  S'n. 
Sec  30,  Lots  1,  2.  3.  4,  E'l, 

E'-jW'^. 
Sec   32.   N'iNE"4.   SWV.NEV,, 

NW''4.  SMt 
Sec  33.  SWV4SW'/4 


7.782 


Radwater  I— Montana 


T   19  N  ,  R.  48  E..  PM.M 9.474 

Sec    2.  Lots   1,  2.  3,  SV4NS.  S'/», 
Sec.  12.  N''3NE'4,  NWV4,  N'-..SWV4, 
SW''iSW"4. 
T  20  N  .  R  48  E  ,  P  MM.. 
Sec  2.  SW".: 
Sec   12.  S'^^NW-..  SWV4. 
Sec   14,  N"<!.  N^^SW^'4.  SE''4SW'A. 

SEV4; 
Sec  24,  NVa,  NE''4SE''4 
T    19  N  ,  R   49  E  ,  PMM, 

Sec  2,  Lot  1,  SE'4NEV4,  NE'4SE'4; 
Sec  4,  Lots  1,  2,  3,  4,  SW^NEW. 
S'^NE'-*.  NEV.SW'-i,  SWV,SWV4, 
Sec.  6,  Lots  1.  2,  3,  4.  5.  6.  7. 
S''!!NE"4.  SEV4NWV,.  E'/jSW%, 
SEV4. 
Sec  8.  AB. 
T.  20  N.  R  49  E  ,  P  M  M., 

Sec  18,  Lots  1,  2,  3.  4.  NEV,. 
E'iW'/;,  NW%SE"4,  S'-iSEV, 
T,  20  N,  R  49  E,  PMM, 
Sec  20.  AM: 
Sec  22.  m 
Sec   23.   NW"4NE'-4.   SM,NV4, 

NE'4NW''4,  EViSEv,. 
Sec  24,  Al: 

Sec  26.  N'-i.  NE'/.SWVi,  E'-jSEV,; 
Sec  28.  AH; 

Sec    30.    Lots   3,   4,   EW,   E'-iVilV,: 
Sec  32,  All; 
Sec  34,  WVi. 


2016 


i!e'  II— Montana 


T  21  N.  R  48  E.  P.M.M 


7.935  I      1112 


nccembe 


-»'< 


Hecovefable  Federal  coal  reserves 

Acre- 

Million 

potential  lease  tract  and  descnptioo 

age 

lorw 

Sec.  26,  S';NE"/4,  SE'i; 

Sec.  34,  SE'/,. 

T.  20  N.,  R  49  E.,  P  M.M  , 

Sec.  2.  Lots  1,  2,  3,  4,  SVi,N'/i,  SV4; 

Sec.  4,  Lots  1.  2,  3,  4,  S'^N'.-j.  S'/4, 

Sec.  6,   Lots   1,  2,  3,   4,   5,  6,  7, 

S'.'iNE'A,    SE'.4NWV4,    E'/tSW",, 

SE'/.; 

Sec.  8,  NE',,  NViNWy,.  SEV^^WVy4; 

Sec.  10.  All; 

Sec.  12,  AN; 

Sec.  14,  All. 

T  21  N.,  R.  49  E.,  P  M  M  , 

Sec  20,  SViSWV,,  SW'.SE'x.; 

Sec.    22,    E'/S,    E',iW",,    W/iSW/,; 

Sec.      24,      SW'/iNE'/4,     N'.iSW/4, 

SWWSWVi; 

Sec.  26.  N',2,  N'/jSM:,  SfeSWV.; 

Sec.  28,  All; 

Sec.  30,  E'/.NEVi,  SEVi; 

Sec.  32,  All; 

Sec.  34,  N^*,  N'/.SWii,  SWV.SW"/,, 

NW'.SWV.. 

Southwest  Oendive — Montana 


T.  15  N.,  R.  53  E.,  PM.M.. 

Sec.  10;  SE'4NE%; 

Sec.  14,  NEV4,  E'.WAli,  S'i; 

Sec.  22,  All: 

Sec.  24,  NW '4; 

Sec,  26,  N'4,  N',2SWy4.  SE'.iSWVi, 

SE'/4 
T.  16  N..  R.  53  E.,  PM  M.. 

Sec.  10.  N'^NE'-4.  SW'/4NE14,  W/i; 

Sec.  14,  S' jNEVi,  NWV4,  S'2; 

Sec.      22,      N'ANE'i,     NE'.NW'/», 

NEV,SE'/4, 
Sec.   24.  WfcE'/:,   W',j,   SE'/4SE'«. 
T.  14  N..  a  54  E.,  PM  M., 

Sec.    4,     Lots    3,    4.    SW.-4NEV4, 

S',:NW".,    N^^SW',4,    SW',4SW','4. 

NWViSE'.; 
Sec.  6,  Lot  1,  SE'4NE'»4,  NEV4SEy4; 
Sec.  8,  N'/iNE'/4,  NEV4NW'4 
T.  15N.,  R.  54E.,  PM.M, 

Sec.     6,     Lots     6,     7.     EV3SWV4, 

SVsSE'-i; 
Sec.  8,  rW.NEy.,  W'/i,  SW'/.SEV4, 
Sec  20.  All; 
Sec.  28,  W'^NWV., 
Sec.    30,    Lots    1,    2,    3,    4,    E',4, 

E'/iVVVi; 
Sec.  32.  AH. 
T.  16  N.,  R.  54  E.,  PM  M., 

Sec.  30,  Lots  1,  2,  4,  SEV4SWy4. 

S"2SEV4; 
Sec.    32,    Lots    1,    2.    HW'/4WilV4. 

S'/2NW"/i,  N^SWy.. 


7,543 


174,1 


Bums  Creek— Montana 


T.  19  N.,  R  55  E.,  PM.M 

Sec.  10,  NfeNEy4,  SE%NEy4; 

Sec    12,   Lots  1,  2,  3,  4.  W'.iEVi. 

EV2WVi; 
Sec    24,  Lots  2,  3,  4.  SW'iNE'.i, 
W'i,  WV2SEV4. 
T  19  N.,  fl  56  E  ,  PM  M  , 
Sec.  6,  Lots  1,2,  3.4; 
Sec.  30,  Lois  1,  2,  3,  4.  NEUNEVi, 

S'^NE'i   EV.W^.  SE'-4; 
Sec.      32.      NV.NE"4,      SW^NE','., 
HWV,. 


31.1 


SchoolhouM— North  Dakota 


T.  142  N.,  R.  87  W  ,  5th  P.M 

3,001 

387 

Sec  4.  Lots  1,  4; 

Sec.  6,  Lots  1,  2,  3,  4. 

T.  143  N.,  R.  87  W.,  5th  P.M.. 

Sec  6.  N'iSE'.'.  SE".SE%, 

Sec.      8,      E'^NE'A,      t^W'.NWV., 

S'.4SEy4; 

Recoverable  Federal  coal  reservts 
potential  tease  tract  and  descr^tioo 


Sec.      20,      NW'.NE'i,      SV^NCy. 

N;.SE',4; 
Sec  28,  NE".SVV'.4.  S^jSwy4; 
Sec     30,    Lots    3,    4,    NWUNE'/i 

Sy.-NE'/,,  E',aSA'.,SE".4; 
Sec  32,  NW.'4, 
Sec.     34:.     N'-s,     SW"4.    N'jSEy., 

S'^'4SE'i. 
T.  143  N    =1  88  W.  5th  PM. 
Sec  2  iWS: 
Sec.  10  SE''.SE',4; 
Sec      14.     NWV.NWVi. 

SW'4; 

Sec.     24,     NW^4NW%, 

SW'/4,  S'..SE'/.; 
Sec.  26,  E'...NEy.. 


S'jNWV4. 

S'.iNwy4. 


Antelope— Morth  Dakota 


145N.,  R.  87  W.  5th  PM  .. 

Sec.  6,  SE'.; 

Sec.  20,  NW,., 

Sec  32,  NE'i,  NEUSE'.. 

Sec  34,  NE'.NE'.. 
145  N.,  R  88  W ,  5th  P  M.. 

Sec.  2,  Lot  1,SE'.NE>/4. 


638 


12.5 


Recoverable  Federal  coal  r 
potential  tease  ^act  and  descnption 


Aoe- 


Zenith    North  Dakota 


.  139  N  .  R  98  W  ,  5tti  P  M 

Sec  8.  S'^rjW'..  N'.^SWV..  S^^S'/i: 
Sec.    18,    Lots    1,    2,    3,    4.    E'/i, 

EbW'i; 
Sec  20.  AH; 

Sec.   30.   Lots   1,  2,   3,  4,  EV.WV4 
139  N.,  R  99  W.  5thPM.. 

Sec    2,  S',::SE'., 

Sec   10.  SW'.; 
Sec.  12,  K'i.  SE'., 
Sec.  22.  NEi-.,  S'^; 
Sec  24.  N'j.  SEVi, 
Sec  26,  AM; 
Sec.  28,  S'-i. 


4,593 


131.8 


T. 

145  N.,  n.  87  W.,  5lh  P.M...._ 

Sec.  32.  NW',.SWV4,  S'/sSWV4 

^fi^^ 

1024 

T. 

144  N..  R  88  W  .  5fh  P  M  . 
Sec      2.     Lots     3,     4,     S'.~NWa, 

NW'.SEV., 
Sec    6,   Lots   1,   2,   3,   4,   5,  6,   7. 

S';NE',.,    SE'.NW",,    E'^SWV«. 

SE'-.. 
Sec  8.  NfcSW'i 
Sec.       18.       Lot       1.       NVjNEV., 

NE'.VW.. 

T 

-.45  N..  fl  88  W.,  5th  P  M , 
Sec    4.   Lot   4.   SW%NW4.   SWvV 
Sec  22  AN; 
Sec   26.  N'i.NE'4,  SWCiNE'-i,  W^i. 

NW'.SE'4; 
Sec.      28,      NEV.NEy4,      Sy.NEV., 

SE  "4NW  4,  E '  .SW '/,,  S£  '/4: 
Sec      32,     NE-,.NW'/4.     S^^NWVi. 

SW'.; 
Sec   34.  N".N'v.  SE'.NEy..  SWy.. 

NE^SEy.,  Si^SE'.',. 

T 
T 

146N,  R  88  W,  6lhPM,. 

Sec   18.  Lots  3.  4.  E'/:.SW'/4. 

Sec  20,  NW'.NW'..,  S''2NWV4,  SW, 

Sec        28,       SW'.4NE'/4,       tM'/,. 

NE'.SW''..  NWi-.SEV4; 
Sec.  30,  Lots  1,  2.  E'/iW'A,  SEVi; 
Sec  32,  S'r;NEV4,  Nwyi,  S'.i. 
144  N„  R.  89  W  .  5th  P  M., 
Sec    2,   Lots  2.   3.   4,   SW^.NEV.. 

S'^NW'..  SW"..  W'.SE'..: 
Sec   12,  AH, 

Sec  14.  N'.i. 

Trun— North  Dakota 


Center-North  Dakota 

T.  142  N.,  H  83  W.  5th  P4l* „ 

862 

191 

Sec  30,  Lot  4. 

T   141  N.,  R.  84  W.,  5tn  PM , 

Sec,  2,  Lots  3,  4  SW'..NW/4, 

Sec.  10.  N'-jNE'4,  NEV.NWV, 

T  142  N.,  R  84  W..  51h  PM.. 

Sec.  14,  N'-, 

Sec.     20,     NWNEy.,     SW'aNEVIi. 

NW'4. 

GlenharoM-North  Dakota 


T  143  N.,  H  83  W  ,  5th  P  M  _ 

Sec.  20,  NW>4SW'4.  S'.-SWy,; 
Sec   30   Lots  1.  2.  3,  4,  NE'.NE'/., 

SE'.NW'.,  NE'..SWy4. 
T   143  N  ,  R  84  W  ,  6lh  P.M.. 

Sec.       6,       Lot       5,       SW'.NEV.. 

SE'.NW'...  SE'.: 
Sec    8,    E'a.    N'-.NWU,   S'-.SW"., 
Sec   14  SW'.SE'., 
Sec   18   Lots  1.  2.  3,  4.  NAV.ImEV.. 

E'-iW...  W'-SE'.. 
Sec.  22.  S'-SW"-.. 
Sec     24,     SE'.NW'..     NE'/.SW',. 

SW'..SW'4.   NE'.SE'-4.   S'^SE"4: 
Sec  26,  All; 
Sec         28.        NE'4.        N^-.,NWV4, 

SE'iNW'.,  NE'.SW'V, 
Sec.      30,      Lot      1,      NW'.ME'/4, 

NE'.NW"4, 
T  144  N.,  R.  84  W.,  5th  PM, 
Sec  28  SW'4,  NWV4SE'., 
Sec  30,  N'-  NE'..,  SE'.NE'. 
T  143  N,  R  85  W,  SIhPM, 

Sec  24,  NW'i. 
T   144  N  ,  R  85  W  ,  5th  P  M 
Sec  22.  SE'.NE'i 
Sec.  24,  SV.SE»4. 


3,612 


42.7 


T  145  N..  R.  86  W..  5th  PM 

Sec.     2,     SE'-.NWli.     NE'/iSWy,, 

S'vSWy.; 
Sec    4,    Lots    2,    3,    4,    SV-NW)i4. 

SW'.SW/.; 
Sec    6.   Lots  3,   4.   5.   SEVil^wy,; 
Sec.       8.       EV-E',!.       NWy.NWVd. 

SE'.NWy..  SEV,SWV,. 

SWwSE'i; 
Sec.  10.  NW /,NW'.'4.  S^tNWV., 
Sec.  18,  Evt; 
Sec  20,  SW".: 
Sec  26.  E';SE'.. 
T   146N.,  R  86  W.  5th  PM, 
Sec  32,  E'-iE'u. 
Sec.  34.  SE'.-.; 
Sec.  36.  NW',4.  SW%.  NViN'/iSEV.. 


286 


Dunn  Center    North  Dakota 


■   i-aa  N 
Sec 
S' 
SE 

'■M  K. 

SE 

Sec 
Sec 
SE 
Sec 
Sec 
E' 
Sec 

145  N 
Sec. 
Sec. 
Sec 

143  N. 
Sec 
Sec 
Sec 


.  fl  93  W.,  5th  P.M.. „ 

6    Lots   1.   2,   3,   4,   6,  6,   7. 
■NE'...     St'.NW',4.    EViSWVd. 

R  93  W  .  5lh  P.M . 

4.   Lots   1,  2.  3,  4,  S'.iNEVt 


6,  Lots4.  5,  6,  E'lSW',., 
8.  W'.NE'.,.  NW'-..  SEv., 

18,   Lots   1.  2.  3.  4.  EViWVi. 

''4, 

20,  W',: 

30,    Lots    1,    2,    3     4,    E^^ 
-W':, 
32  Atl 

,  R  93  W,  5ih  PM., 
28,  N'.;-,>l£'.SWy4, 
32  Alt; 
34  N"^.  SEV4. 

R  94  W ,  5Ih  P  M.. 
2  Lois  1,  2.  3,  4   SV.NH,  SV>. 
4.  Lots  1.  2  3,  4.  Si^NM;,  Sv*. 
12.  N-.^S'ti 


11.790 


3367 
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PS 


neccivoraW  Fedefal  coal  roswves       i    Acfe- 

MMon 

MiWon 

polBnW  IMK  tract  and  deecnption 

age 

ions 

potental  lease  tact  and  descnptnn            age 

tons 

T    •«4  s.  3    M  W..  5«h  P M.. 

Sec.      10.      NEWNEV,,      SViNEV*. 

Sp-:    2    .MS  1.  2.  S'/iNEWi,  SEi*. 

E*SW'-,.  SEW. 

Sec   10.  NWV.^  SVi; 

Sec.  12.  NV4,  SW%; 

Sec.  It.  SEV.; 

Sec.  14.  NEV4.  NEV4SWV4; 

Sec.  12.  AH; 

Sec.  24.  SVjSW'/.. 

Sec.  14.  NEWi.  S^4| 

T.  14  N..  R.  60  E..  P  M..M 

Sec  22.  AJI; 

Sec  26.  SV=SEy4; 

Sec  24.  Alh 

Sec.  28.  NWV,NWV4,  SViNWrl,.  3(4; 

Sec  26.  Mt: 

Sec.  34.  WV,. 

Sec  28.  NE>'.NW'4.  SEV,; 
Sec.  32.  SE'.iSE*; 

T.  13  N.,  R.  61  E.,  PMM. 
Sec  6.  Lots1,2.  3.  4. 
Sec  18,  Lois  1.  2. 

Sec  34,  All. 

T   139  N..  R.  106  W .  5th  P.M.. 
Sec.  10.  Lots  1.  2.  3,  4; 

Nofth  aMMv-NorOi  Dakota 

Sec   14.  NWV4; 
Sec  22.  Lots  2.  3.  4 

T144N,RRflUV     I^PM 

720 

6.4 

T.  140.  N..  R.  106W..  SthP.M, 

Sec.       10.       SWV4.       NWV,SEV4. 

Sec  34.  i  ots  3.  4. 

S'^SEV,; 

Sec.  14.  NSSW^t.  SWMSWH^: 

Sec.  20.  SEViNEMi; 

Sec.     22.     N'/jNEV,.     SWViNEV.. 

T   149  N,  R  84  W..  5th  PM „ 

3.437 

449 

NWV4. 

Sec      4.     Lots     3.     4.     SViNWV,, 
NEV.SWVi.  S^^SWVi. 

L/nOe'^ooO— North  Dakota 

Sec.  5.  Lots  1.  2.  3,  4,  SEV,SE^; 
Sec.  6,  Lots  6,  7.  E>~SW'.4. 
Sec  7,  NE''4; 

T.  146  N-.  =   ?■   .\  ,  >fr  ■  w    _. 

1.319 

84 

Sec   3',      :■  ;    ~>e    . , ■-.    ..  SViSE**. 

Sec  8.  SW  ^i; 

T.  146  N.  3    3i  A  .  ;;,-  ,=  .y  , 

Sec  9.  W'.^NE%; 

Sec.  2.  Lot  4,  S^*AWV4. 

Sec  15.  WHSW^; 

See.  3,  Lots  1.  2,  S^iNEW,  SE14; 

Sec.  17.  SEV,. 

Sec  6.  N>^SEV4.  SEW, 

T.  149  N,  H  85  W..  5(h  P.M  . 

Sec.  10,  E'-* 

Sec   3.  Lot  3.  SE'/.NEV..  EMiSWy,. 

Sec.  24.  NEV4NWV,; 

Soc     34.     NEXiNEV,,    NW'-4SWV,, 

S'4SW''4 
T    146  N,  R  83  V»  .  Stn  P  M. 

SE"-.; 
Sec  4.  SEV.; 
Sec  9.  E'-iNWV..  5^4; 
Sec   13.  N'ASWVi.  SWV4SWV.; 
Sec  15,  SEV4; 

Sec  24.  E'^iSEM.. 

Sec    17.  NV<,.  SEV.; 
Sec.  21,  E'*;NE%,  SEW; 

SakakawM— Nortti  Dakota 

Sec  24,  WMir^vv.,  NWV.SWV,; 
Sec  27,  N4iNWV.; 

■ 

T  148  N..  R  84  W,  5m  P  M 

2B0 

2.0 

Sec  28,  NViNEW,  SWV4NEV4. 

Sec.  13.  NW-i; 

T.  150  H..  H  85  W  .  5th  PM.. 

Sec.  14.  E4N£''4. 

Sec.  34.  NSNE*.  SWV,NE<*. 

Sec.  23   SW',NW«i 



MOrtfl   *V:0«UI— 8«acf    KO'-VM-S 

■j-r^*^    C^«.>''» 

T.  145  N..  R  93  W..  5th  P  M . 

Sec.  2.  Lots  1.  2.  3.  4.  SViNVt.  Si^. 

T.  14  N..  R.  60  E..  PMM _ 

asTs 

194.7 

4.836 

112-0 

Soc.  2.  Lots  1.  2.  3,  4,  SMiNVd.  SM,; 

Sec    4.    Lots    1.   2.   SViNEi*,   S^i; 

Sec    4.  Lots  1.  2.  3,  4.  S'-iNE'/d. 

Sec.  8.  NWW.  SVt; 

SWWNWy..  NWV4SWV4; 

Sec  10.  All; 

Sec  6,  Lot  1: 

Sec  12.  NW.  SW¥< 

Sec        10,       EWEV4.      NWV4NEV4. 

Sec.  14.  NEV4,  S'jNWW.  S'-i; 

N'-iNWW.                      SWV4NW'',. 

Sac.  20.  Alt 

NWi-tSW",; 

Sec.  22.  EW.  NV«NWS«.  SE'ANWV^; 

See   12.  NW-4.  S>~; 

Sec  24.  Nii.  N'/iSW/W,  SWWSWW, 

i>K    ?2    -  -.-    1    •■.■■A    ,',£V,; 

NEV,SE*. 

-— ■      ?-     '.    -.NW* 

Dated;  Nov.  25. 1981. 

T    15  N     n   ov  £,.  PM.M.. 

Kannon  Richards, 

Sec  26.  SWV.: 

Sec  28.  EWSEV4; 

Acting  Slate  Director. 

Sec  32.  EV,.  E^W^.  SWHNWV., 

|KR  Doc.  81-34749  Piled  12-2-81;  8:45  ami 

Sec.  34.  N'.i,  NWV4SW'/4,  S'-iSWVj, 

NEV.SEW. 

BILUNQ  CODE  431«-a4-« 

T.  14  N,  R   61  E..  PM.M. 

Sec  6.  Lots  1.  2.  3.4; 

Sec  18.  Lots  1.  2. 

Hock  sp'-''gs  D'sI'''';  t   f'np>^ 

T  15  N.  n  61  E,  PM.M., 

Sec-  30.  Lots  1.  2,  3.  4. 

M  )'  Tgement  Decisjons,  Coal, 

T,  141  N..  fl.  105  W..  5th  PM.. 

.'.  jOi'Tung 

Sec     18.    Lots    1,    2.    3,    4,    NEM.. 

Ev.W'-,, 

November  24, 1981. 

Sec  20,  NEV4.  S''i; 

Sec  30.  Lot  1.  E',^.  EWNWVi; 

AGENCY:  Bureau  of  Land  Management, 

Sec  32,  WV^. 

Denartment  of  the  Interior. 

T   140  N..  R.  106  W.  5th  PM.. 
Sec  2.  Lots  5.  6.  11,  12; 

A    '   J  m:  Notice  of  Final  Coal 

Sec.  10.  Lots  1.  2. 

Management  Decisions,  Rock  Springs 

South  Wibaux— Saach;  Montana— North  Dakota 

District. 

T.  13  N.,  R  60  E..  PMM 

3.128 

135.4 

summary:  The  Rock  Springs,  Wyoming 
District  Office  of  the  Bureau  of  Land 

Sec.  2.  Lots   1.  2.  3.  4.  S^^NEMi. 

N'',S£V4. 

K^unuaomont    nao   rotriniArarl    u 

r,r1    TT,  f. 

rl« 

final  decisions  for  federal  coal 


management  in  the  Big  Sandy  and  Salt 
Wells  Resource  Areas.  The  prupose  for 
the  review  was  to  update  the 
Management  Framework  Plans  (MFPs) 
for  the  two  areas  and  to  make  certain 
that  the  MFPs  reflect  current  statutory 
requirements  and  policies  to  continue 
carrying  out  the  requirements  of  Section 
522  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  decisions 
affect  the  Rock  Springs  Known 
Recoverable  Coal  Resource  Area 
(KRCRA)  which  is  located  in  both  the 
Big  Sandy  and  Salt  Wells  Resource 
Areas.  The  KRCRA  extends 
approximately  30  miles  north,  30  miles 
south,  and  30  miles  to  the  east  of  Rock 
Springs. 

Public  participation  opportunities 
were  provided  by  Federal  Register 
notice  of  June  22. 1981;  by  an  open  house 
conducted  in  Rock  Springs  on  July  8  to 
discuss  the  proposed  decisions;  by  a 
public  hearing  on  the  evening  of  July  8  in 
Rock  Springs:  by  public  review  of  the 
proposed  decisions  brochure  of  June  19. 
1981;  and  by  informal  public  contacts  in 
the  process  of  reviewing  the  area.  Public 
comments  were  carefully  considered 
and  the  final  coal  decisions  contained  in 
the  Management  Framework  Plans 
reflect  those  considerations. 

Two  brochures  summarizing  these 
final  coal  decisions  will  be  available 
about  December  7, 1981  in  the  Rock 
Springs  District  Office,  the  Big  Sandy 
Resource  Area  Office,  and  the  Salt 
Wells  Resource  Area  Office.  Those  who 
attended  the  public  hearing  or  requested 
that  their  name  be  placed  on  the  coal 
mailing  list  will  be  mailed  a  copy  of 
each  brochure. 

DATES:  The  two  brochures  will  be 
available  to  the  public  on  about 
December  7, 1981. 

ADDRESSES:  The  Rock  Springs  District, 
Big  Sandy  Resource  Area,  and  Salt 
Wells  Resource  Area  are  all  located  at: 
Highway  187  North— Box  1869,  Rock 
Springs,  Wyoming  82901. 

FOR  FURTHER  INFORMATION: 

¥nr  further  ini  )ini,i:ii.'::  ^^iease  contact 
the  appropriate  Area  Manager  or  the 
District  Geologist  at  the  above  address: 
or  call  (307)  382-5350.  Big  Sandy 
Resource  Area  Manager:  Clinl  Hanson. 
Salt  Wells  Resource  Area  Manager  Bob 
Bierer.  District  Geologist:  Steve  Elljs. 
Maxwell  T.  Lieiirnnce, 
State  Director 

|KR  I)o<:  H1-M7S0  Kiled  12-2-81:  8:45  dm| 
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Geological  Survey 

Oil  and  Gas  Sulphur  Operations,  Outer 
Continental  Shelf:  Conoco,  Inc. 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0146,  Block  58. 
West  Delta  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geologir,,;  s  .:\.  ,   i',,-  ;     r-^  ..ords. 
Room  147,  op    '.  »  ■    Kidays,  9  a.m.  to  3:30 
p.m.,  3301  Nor:::  L-;..seway  Blvd., 
-  Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  220 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  25. 1981. 
Lowell  G.  Hammons, 

Conservation  Manager.  Culf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-34680  Filed  12-1-81;  8;«  am) 
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Oil  and  Gas  and  Sulphu'-  Operations, 
Outer  Continental  Shell.  Marathon  Oil 
Co. 

agency:  U.S.  Geological  Survey. 

Interior. 

ACT  ON  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 


conduct  on  Leases  OCS-G  2601,  2894. 
and  2895,  Blocks  57,  38,  and  58. 
respectively.  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisian.i  ^  '"'.: 

FOR  FURTHER  INFORMATJON  CONTACT. 

U.S.  Geological  Survey.  Public  Records. 
Room  147.  open  weekdays  9  a.m.  to  3:30 
p.m..  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 

837-4720  Fxt  2.?P 

SUPPLEMENTARY  iNfORMATiO^.  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  25, 1981. 

Lowell  G.  Hammons, 

Consen-aCion  Manager.  Gulf  of  Mexico  OCS 
Region. 

jFR  D<>(,  81-,T4fir9  Filed  12-2-81:  8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations, 

Outer  Continental  Shelf,  Transco 

E,>:p:oration  Co 

agency:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3949,  Block  A-552,  High  Island  Area, 
offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Sur\'ey,  3301  North 


Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 


FOR  FU  B  ■'■  H  E  P  ;  N  £■  O  c  M  A  '' ;  O  H  C  O  ^' : 


:,t: 


U.S.  Geological  burvey,  Fudlic  Kecords. 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext  226. 

SUPOI FMENTARV  >Nf  O'RM  A'^'ION    RevlSCd 

rL._i^_-.-:..:.fe^...„:._.i  ...._ 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  25. 1981. 
Lowell  G.  Hammons. 

Conservation  Manager,  Culf  of  Mexico  OCS 
Region. 

[W  Doc.  B1-M678  Filed  12-2-81:  ft4S  ami 
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National  Park  Service 


■isstQ'fic  Piaces; 


National  ReQ's:f 
Pending  U om :  n ;?  *  \  on s 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  27. 1981.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
December  18, 1981. 
Carol  O.  Shull. 
A  cting  Keeper  of  the  National  Register. 

CALIFORNIA 

Los  Angeles  County 

Los  Angelos,  Congregation  B'nai  B'rith,  3663 
Wilshire  Blvd. 

[>"R  Dor  81-34738  Filed  12-2-81:  ft4$  am| 
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National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Ser\ice  before 
November  27, 1981.  Waiver  of  the  15- 
day  public  commenting  period  following 
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th;s  publication  is  necessary  for  the 
Oregon  nominations  listed  below  in 
order  for  listing  of  eligible  properties  to 
be  accomplished  before  December  31, 
1981.  Listing  in  the  National  Register  by 
this  date  will  enable  property  owners  to 
take  advantage  of  Oregon's  Historic 
Property  Tax  Law  of  1975  (ORS  358.475), 
which  provides  that  owners  of 
properties  entered  into  the  National 
Register  of  Historic  Places,  including 
those  properties  which  have  been 
designated  as  contributing  features  of 
historic  districts,  may  apply  for  special 
assessment  status — a  freeze  of  the 
assessed  valuation  for  a  15-year  period. 
Waiver  of  the  public  commenting  period 
will  allow  timely  listing  which  is 
necessary  to  aid  in  the  preservation  of 
these  properties. 
Carol  D.  Shull, 
A I  ting  Keeper  of  the  National  Register. 

Oregon 

Bilker  County 

Baker,  Rand  Ed,  House,  1?00  4th  St. 

Benton  County 

C.irvallis,  Arnold,  Earnest,  House,  806  SW, 

5th  St, 
Corvallis.  Boswortb,  Ralph  Lyman,  House, 

833  NW.  Buchanan  Ave, 
Corvallis,  Farra,  Dr.  George  R.,  House.  660 

SW.  Madison  Ave, 
Corvallis,  First  Congregational  Church,  8th 

and  Madison  Sts. 
Corvallis,  Kline,  Lewis  G„  House,  308  NW. 

8th  St. 
Corvaliis,  Taylor,  George,  House,  504  SW.  6th 

St. 

Clackamas  County 

Oregon  City  vicinity, /ocAso/?,  C.  S.  "Sam". 
Log  House  (Alder  Leal  "999  S, 
Springwater  Rd.  j 

Clatsop  County 

Seaside  vicinity,  Tillamook  Rock  Lighthouse, 
SW  of  Seaside 

Douglas  County 

Roseburg.  Rice,  Napoleon.  House,  709  Kane 
St. 

Jackson  County 

Ashland,  Boslough-Claycomb  House,  1 

Hillcrest  St. 
Ashland,  McCall.  John,  House.  153  Oak  St, 
CenU-al  Point,  Fiero,  Conro.  House 

(Woodlawn  Acres}  4615  Hamrick  Rd. 
idcksonville  vicinity,  Bybee.  Frank  £.,  House. 

4491  Jacksonville  Hwy, 

luine  County 

Eugene,  Calkins, 
nth  Ave. 

Lincoln  County 

Newport,  Roper,  Charles  and  Theresa,  House 
(Hilian  Castle]  620  SW.  Alder  St. 

Linn  County 

Albany.  Ralston,  John,  House.  632  Baker  St.. 
SE. 


Marion  County 

Aurora  vicinity.  Bents,  Frederick,  House, 
22776  Bents  Rd..  NE, 

Multnomah  County 

Portland,  Adams.  Charles  P.,  House,  2363 
NW.  Flanders 

Polk  County 

Independence  vicinity.  Wells,  George  A.,  Jr. 
House.  10635  Buena  Vista  Rd. 

|FR  Doc.  81-34739  Filed  I2-2-()1-  8:41  ,im| 
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Windsor  W.,  House.  588  E. 


IN'TP'^TftTr  COMMEPCE 

C:.,.MV,5S  :■:■'. 

Motor  CarT'C's   Fe- "•■•a''^e""  A.,.rnc- r> 
Decisions;  Decision  Nc  ce 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  [except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupHcate  an  applicant's 
other  authority,  the  duplicafion  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  Williams. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-»--157 

Decided:  November  20, 1981. 

MC  159277.  filed  November  13, 1981. 
Applicant:  WALLACE  JACKSON 
TRUCKING  CO.,  P.O.  Box  6003.  751  S. 
Orange  Ave.,  Newark,  NJ  07106. 
Representative:  Wallace  Jackson  {same 
address  as  applicant),  (201)  374-3871. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  {except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159287,  filed  November  16, 1981. 
Applicant:  PAUL  WORTH  SALMON,  Rl. 
2,  Box  551,  Lillington,  NC  27546. 
Representative:  Paul  Worth  Salmon 
(same  address  as  applicant).  (919)  893- 
3962.  Transporting  {\]  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
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agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  such  vehicle,  and 
(2)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

Volume  No.  OPY-J-459 

Decided:  November  25. 1981. 

MC  148086  (Sub-1).  filed  November  12. 
1981.  Applicant:  NATIONAL  BOOK 
CONSOLIDATORS,  INC.,  1227  Madison 
Avenue,  Paterson,  NJ  07053. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048-0640,  (212)  466-0220. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100 pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

|KR  Due  81-3475i;  Kiled  12-2-81:  8:45  dm| 
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(Volume  No.  203] 

Motor  Car-  e[ 
Decisions  St 
Decision  Nc; 


Permanent  Authority 
"■iction  Removals; 


Dftcided:  November  25, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction  Removal 
Board,  Memtjers  Spom,  Ewing.  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  65802  (Sub-78.X).  filed  November 
16, 1981.  Applicant:  LYNDEN 
TRANSPORT,  INC.,  5615  W»st  Marginal 
Way,  S.W.,  Seattle.  WA  98106. 
Representative:  John  R.  Sims,  |r..  915 
Pennsylvania  B!dg.,  425-13th  Street, 
NW.,  Washington,  DC  20004.  Lead  and 
Sub-Nos.  15  and  21:  Broaden  (1)  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)",  in  the  lead  and  Sub 
21,  and  general  commodities  (except 
those  of  unusual  value  and  household 
goods  as  defined  by  the  Commission)  to 
"general  commodities"  in  Sub  15:  (2)  in 
Sub  21  ports  of  entry  on  the  United 
States-Canada  Boundary  line  at  or 
Seattle,  Blaine,  Lynden,  Oroville,  and 
Sumas,  WA  to  "Snohomish.  King.  Pierce. 
Thurston,  Mason,  Jefferson.  Clallam, 
Skagit,  Whatcom,  and  Okanogan 
Counties,  WA".  Eastport.  ID  to 
"Boundary  County,  ID",  on  AK  Hvvy  2 
between  and  including  the  port  of  entry 
at  or  near  Northway  Junction,  AK,  and 
Fairbanks,  AK.  points  within  5  miles  of 
said  hwy  and  points  within  85  miles  of 
Fairbanks,  and  on  AK  Hw^  3  between 
and  including  Tok  Junction,  AK,  and 
Anchorage,  AK  and  points  within  10 
miles  of  Anchorage,  AK,  to  "Third  and 
Fourth  Judicial  Districts  of  AK"  (3)  to 
allow  service  at  all  intermediate  points, 
in  the  lead  (4)  remove  the  restriction 
precluding  joint  line  service  with  other 
carriers  in  MC-65802;  (5)  to  radial 
service  in  the  lead. 

MC  107913  (Sub-23X).  filed  November 
3. 1981.  Applicant:  F  &  W  EXPRESS. 
INC.,  165  S.  Parkway  West,  Memphis. 
TN  38109.  Representative:  Dale 
Woodall.  900  Memphis  Bank  Bldg.. 
Memphis,  TN  38103.  Sub-20  certificate. 
Authorize  service  at  all  intermediate 
points  in  parts  (5)  and  (8). 

MC  128539  (Sub-18X),  filed  August  10, 
1981.  previously  noticed  in  the  Federal 
Register  of  September  1. 1981, 
republished  as  corrected  this  issue. 
Applicant:  EAGLE  TRANSPORT 
CORPORATION,  P.O.  Box  4718.  Rocky 
Mount,  NC  27801.  Representative:  James 
F.  King,  Jr.  (same  address  as  applicant). 
Sub  13F  certificate:  Broaden  to  (1) 
"chemicals  and  related  products"  from 
lerephthalic  acid;  (2)  Morgan  County, 
AL  (Decatur);  and  (3)  radial  authority. 
The  purpose  of  this  republication  is  to 
include  Sub-13F,  which  was 
inadevertently  excluded  in  the 
previously  published  caption. 

MC  143059  (Sub-19lX),  filed 
November  16. 1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  INC.,  P.O 


Box  35610,  Louisville,  KY  40232. 
Representative:  Debra  K.  Belmonte 
(same  as  applicant).  Sub  23F:  (1) 
broaden  sodium  bicarbonate,  sodium 
carbonate,  and  cleaning  compound  to 
"chemicals  and  related  products";  (2) 
remove  except  conunodities  in  bulk,  in 
tank  vehicles  restriction  and  the 
facilities  limitation  at  Sweetwater 
County.  WY;  (3)  change  one-way  to 
radial  authority;  and  (4)  remove  except 
WY  restriction. 

MC  146282  (Sub-5X),  filed  November 
18, 1981.  Apolicant:  BILL  HEAD 
TRUCKING.  INC..  P.O.  Box  9632. 
Birmingham.  AL  35215.  Representative: 
John  R.  Frawley,  Jr.,  120  Summit 
Parkway,  Birmingham,  AL  35209.  Sub- 
Nos.  2  &  4:  broaden  (1)  bananas  to  "food 
and  related  products"  in  Sub-No.  4;  (2) 
authorize  radial  ser\ice  in  Sub-No.  4;  (3) 
delete  exception  of  Montgomery.  AL,  in 
Sub-No.  4;  (4)  remove  facilities 
limitation  and  broaden  Birmingham,  AL 
to  Jefferson  and  Shelby  counties,  in  Sub- 
No.  2. 

MC  150069  (Sub-2X).  filed  November 
17, 1981.  Applicant:  RARTTAN 
TRANSPORTATION  SERVICES.  LNC. 
P.O.  Box  1384,  Nixon  Station,  Edison.  NJ 
08817.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Ave.,  N.W.. 
Washington,  DC  20006.  Sub  IF:  (1) 
broaden  Perth  Amboy,  NJ,  to  Middlesex. 
Monmounth  and  Union  Counties,  NJ. 
and  Richmond  County.  NY;  and  (2) 
change  one-way  to  radial  authority. 

MC  151068  (Sub-lX),  filed  November 
16, 1981.  Applicant:  McGILLION  & 
COMPANY  LIMITED,  141  Healey  Rd.. 
Bolton,  Ontario,  Canada  LOP  lAO. 
Representative:  Allan  C.  Zuckerman.  29 
South  LaSalle  St.,  Suite  905,  Chicago,  IL 
60603.  Lead  certificate:  Broaden  to  radial 
authority. 

MC  153671  (Sub-lX).  filed  November 
12, 1981.  Applicant:  AMERICAN 
INTERSTATE  DRIVEAWAY.  INC.,  710 
Southwest  25th  Place,  Boynton  Beach, 
FL  33435.  Representative:  Gary  E. 
Thompson,  4304  East- West  Hwy.. 
Bethesda,  MD  20814.  Lead:  broaden  (1) 
motorhomes,  in  driveaway  service,  to 
"transportation  equipment"  and  Decatur 
and  Elkhart.  IN,  to  Adams  and  Elkhart 
Counties. 

MC  140511  (Sub-13X),  filed  November 
9, 1981.  Applicant  AUTOLOG 
CORPORATION,  100  Pavonia  Avenue, 
Jersey  City,  NJ  07302.  Representative: 
Larsh  B.  Mewhinney,  555  Madison 
Avenue.  New  York,  NY  10022.  Sub-No. 
12F  certificate,  broaden  to 
"transportation  equipment,"  from  motor 
vehicles,  in  truckaway  service. 

MC  148086  (Sub-2X),  filed  November 
12. 1981  Applicant:  NATIONAL  BOOK 
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CO\SOUDATOR.  INC.,  1227  Madison 
Avenue.  Paterson,  NJ  07053. 
Representative;  Morton  D.  Kiel,  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048.  Lead  certificate, 
broaden  to  city-wide  authority: 
Paterson,  NJ  (facilities  in  Paterson). 

{PR  D<x:  81-M7JI  Filed  12-2-81: 8:4S  sm| 
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iFmance  DQC«e'  No.  297721 

GuiHord  Tr3nspo'*3''0"  '"tijstrtes, 
Inc^:  Contro'  DeiaAare  a^a  ludson 
Rai'w^v  Co     n'entToFile 

Guilford  Transportation  Industries, 
Inc.  (GTI),  hereby  gives  notice  that  it 
will  file  with  the  Interstate  Commerce 
Commission  on  or  about  December  15. 
1981.  an  application  under  49  U.S.C. 
11343  seeking  authorization  to  acquire 
control  of  Delaware  and  Hudson 
Railway  Company  {D*H),  a  olass  I  rail 
carrier,  through  slock  ownership. 

GTI,  a  non-carrier,  currently  controls 
Maine  Central  Railroad  Company 
(MEC),  and  has  filed  an  application  in 
Finance  Docket  No.  29720  (Sub-No.  1) 
for  authority  to  control  the  Boston  & 
Maine  Corpration  [B&\I). 

GTI  has  agreed  to  purchase,  from  a 
subsidiary  of  Norfolk  and  Western 
Railway  Company  (N&W),  all  of  the 
outstanding  common  stock  of  DAH. 
GTIs  agreement  is  conditioned  on  its 
obtaining  Commission  approval  of  its 
acquisition  of  control  of  both  D&H  and 
B&M. 

GTI  and  D&H  will  prepare  a  traffic 
study  based  on  trafffic  for  the  1980 
calendar  year.  Because  GTI  will  not 
acquire  control  of  D&H  unless  it  also 
can  acquire  B&M,  GTI's  traffic  study 
must  be  prepared  as  if  GTI  controlled 
B&M. 

This  application  will  be  filed  under 
the  requirements  of  49  CFR  Part  1111 
relating  to  major  transactions. 

The  Commission  has  waived  the  3  to  6 
month  advance  notice  requirement  (49 
CFR  1111.4(b))  for  the  filing  of  this 
application. 

Because  this  case  must  be  decided 
within  180  days  of  its  receipt  under 
section  1164  of  the  Northeast  Rail 
Service  Act  of  1981,  the  Commission 
cannot  follow  the  procedural  schedule 
of  49  CFR  1111.4.  Upon  receipt  of  the 
application  an  expedited  procedural 
schedule  will  be  issued. 

Dated:  .November  20, 1981. 


By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Clapp.  Commissiorers 
Gresham  and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 

IFR  noc.  81-.147S5  nied  12-2-81: 8:45  am| 
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I  Ex  Parte  No.  387  (Sub-66)) 

Louisville  and  Nashville  Railroad 
Company  Exemption  for  Contract 
Tariff  ICC-L4N-C-0005 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Provisional 

Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Rf 

FOR  FURTHER  iNtO^MA-'ON  CONTACT": 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Louisville  and  Nashville  Railroad 
Company  (L&.N)  filed  on  November  17, 
1981,  a  petition  for  exemption  under  49 
U.S.C.  10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  it  to  make  tariff 
ICC-L&N-C-0005  effective  on  one  day's 
notice.  The  contract  involves  the 
movement  of  coal  over  the  lines  of  the 
L&N  from  Scotia,  KY  to  Mobile,  AL.  The 
duration  of  the  contract  is  five  months 
and  renewal  options  are  available.  The 
contract  and  contract  tariff  were  filed 
with  the  Commission  on  November  17, 
1981,  and  bear  the  statutorily  required 
effective  date  of  December  18. 1981. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waivinj; 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  shall  be  granted.  Based 
on  the  development  of  a  requirement  to 
ship  test  coal,  shipper  and  petitioner 
have  negotiated  in  emergency  sessions 
and  have  agreed  to  an  interim  short- 
term  contract  to  cover  the  experimental, 
or  test,  shipments  of  coal  to  begin 
immediately  and  to  end  no  later  than 
April  30,  1982.  It  is  imperative  that  this 
contract  be  made  effective  as  soon  as 
possible  in  order  for  the  shipper  to  fulfill 
its  requirements  and  to  avoid  placing  a 
multi-year  contract,  scheduled  to  be  in 


place  in  April,  1982,  in  jeopardy. 
Pefitioners  state  that  there  has  been  no 
procrastination  on  the  part  of  any  of  the 
parties  involved  in  the  contractual 
process.  We  find  that  this  is  the  type  of 
exceptional  circumstance  which 
warrants  an  exemption.  Contract  tariff 
ICC-L&.N-C-0005  may  become  effective 
on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings; 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fad  neither  shall  be  construed  to  mean  thdl 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  It 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  Inili.itive  or  on  complaint,  to  review  this 
contract  and  to  disapprove  It. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10S05(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  November  24, 1981. 

By  the  Commission.  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary. 

\^'J>  0(1,    Hi-:iJ-M  Kil.Ml  ir  :;-«l:  M5  ami 
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Service  o'  Decisic^s  Udd-^  ^?.'''i 
B'.i'eaus  a^^d  Ve^^bers  "  '^aie  Cases; 
^'cced'jral  Charge 

AGENCY:  Interstate  Commerce 

r.i-:imission. 

AZ'  on:  Notice  of  adoption  of 
procedural  change. 

summary:  The  Commission  is  adopting 
the  procedure  of  serving  decisions  in 
certain  rate  cases  involving  tariffs  filed 
by  the  tariff  bureau  on  behalf  of  its 
members  only  on  the  agent,  who  filed 
the  tariff.  Also,  bureau  members  who 
are  participating  formally  in  the 
proceeding  will  be  served.  This 
procedural  change  does  not  apply  to 
independent  action  filings  or  formal 
complaints. 
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EFFECTIVE  DATE:  This  procedural  chang* 
IS  effective  upon  publication  in  the 
Federal  Repster 

PQCl  FURTHER  SNFORMATICN  CON"' AC 
iJdru"  ■    [''i  .,  •.        __■  .     ..    ,     "2J3. 

SUPPLEMENTARY  INFORMATION:  By  notice 

published  at  46  FR  41639  (08-17-81),  the 
Commission  informed  the  public  that  it 
was  considering  changing  its  procedure 
regarding  service  of  certain  rate 
decisions.  The  Commission  proposed 
that  it  would  serve  such  decisions  on  the 
agent  for  the  tariff  bureau  and  upon 
those  members  of  the  tariff  bureau  who 
were  formally  participating  in  the 
proceeding,  rather  than  serve  all  bureau 
members.  The  agent  for  the  tariff  bureau 
would  be  responsible  for  notification  of 
the  bureau  members,  who  were  not 
formally  participating  in  the  proceeding, 
if  the  agent  deemed  such  notification 
necessary. 

Comments  were  received  from  the 
Eastern  Central  Motor  Carriers 
Association,  Inc.,  Central  States  Motor 
Freight  Bureau,  Inc.,  Rocky  Mountain 
Motor  Tariff  Bureau,  Inc.,  and 
Waterways  Freight  Bureau.  The 
comments  were  generally  favorable. 
Misunderstanding  arose,  however, 
regarding  the  scope  of  the  proposal. 

In  response  to  those  comments,  we 
want  to  clarify  that  this  procedural 
change  will  only  affect  those 
proceedings  in  which  the  tariff  bureau 
has  made  a  collective  fOing  on  behalf  of 
its  members.  Primarily,  this  would 
involve  a  rate  investigation  and 
suspension  case  set  for  modified 
procedure.  In  those  cases  the 
Commission  will  serve  only  the  agent 
who  filed  the  tariff,  and  any  members 
who  are  formally  participating  in  the 
proceeding.  It  will  be  the  agent's 
responsibility  to  notify  the  bureau 
members,  if  the  agent  finds  that  such 
notification  is  necessary. 

This  procedure  will  not  apply  to  rate 
cases  which  involve  independent 
actions  of  bureau  members.  We  will 
continue  to  serve  the  bureau  member  or 
members  involved.  It  will  not  apply  to 
formal  complaints.  We  will  serve  all 
defendants  individually. 

Accordingly,  the  Commission  adopts 
the  procedural  change  as  discussed 
above,  to  become  effective  upon 
publication  of  this  notice  in  the  Federal 
Register. 

Decided;  November  25, 1981. 

By  the  Conunission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  and  Commissioners 
Gresham  and  Gilliam. 

Agatha  L.  Metgenovich, 

Secretary. 

ira  Doc.  81-34753  Filed  12-»-m:  8:45  ainl 
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OEFAPTMENT  0-  jUSTiCE 

P'ooosea  Cc'-se"'  Decpt-  ''•  Action 
To  "equi'e  Cc^ciiance  WitH 
p5'*icj;a'e  Er^!SS'Of-  Reguiaiio'^'.  at 
Bc-se  Cascafle  s  Paper  Miii,  Beaver 
F3,  s   New  >  a  ■"* 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  38  FR  19029,  noUce 
is  hereby  given  that  on  November  16, 
1981  a  proposed  consent  decree  in 
United  States  of  America  v.  Boise 
Cascade  Corporation.  Civil  No.  81-CZ- 
1242  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  New  York. 

The  proposed  consent  decree  requires 
the  Boise  Cascade  Corporation  to 
achieve  compliance  by  January  15, 1983 
with  particulate  emissions  regulations 
pertaining  to  a  boiler  at  the  Lewis  Mill 
portion  of  its  Beaver  Falls,  New  York 
facility. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  369  Federal  Building, 
100  South  Clinton  Street,  Syracuse,  New 
York  13260:  at  the  Region  U  Office  of  the 
Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278:  and  at  the  Office  of  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  U.S.  Department  of  Justice,  Room 
1252.  Tenth  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  Sl.30  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Nahu-al  Resources  Division  of  the 
Department  of  Justice,  Tenth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Boise 
Cascade  Corporation.  D.J.  Ref  90-5-2- 
1-186. 

Carol  E.  Oinkins, 
Assistant  Attorney  General. 

(FR  Doc.  81-3468.S  Filed  12-2-81;  8:45  am) 
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Proposec  Cense- 
Abatenf>ent  Of  Pc 
Chemical  Corp 
Inc. 


!:-•.  .Aciion; 

Vertac 

Hercules, 


In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  November  18, 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  Vertac 
Chemical  Corporation  and  Hercules, 
Inc..  Civil  Action  No.  LR-C-«0-109.  and 
Arkansas  Department  of  Pollution 
Control  and  Ecology  v.  Vertac  Chemical 
Corporation  and  Hercules  Inc..  Civil 
Action  No.  LR-C-8O-110.  was  lodged  in 
the  United  States  District  Court  for  the 
Eastern  District  of  Arkansas. 

The  consent  decree  concerns  the 
Jacksonville,  Arkansas  facility  owned 
and  operated  by  the  defendants.  The 
decree  provides  for  the  conduct  of 
studies  regarding  contamination, 
proposals  for  remedial  action  as 
appropriate,  management  of  drummed 
waste,  interim  pretreatment 
requirements  on  discharges  into  the  City 
of  Jacksonville  sewage  treatment  facility 
and  for  maintenance  of  remedial 
measures.  A  separate  letter  confirms 
that  the  case  does  not  involve 
conditions  at  the  Jacksonville  sewage 
treatment  plant  or  its  system  lines.  The 
Department  of  Justice  will  receive  until 
January  4. 1981  written  comments 
related  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Vertac 
Chemical  Corporation  and  Hercules. 
Inc..  D.J.  Ref  90-7-1-18. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  327.  600  W. 
Capitol  Street,  Little  Rock,  Arkansas 
72201,  at  the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1201 
Elm  Street.  Dallas.  Texas  75270.  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natiu-al  Resources  Division, 
Department  of  Justice,  Room  1254, 10th 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  All  requests  for 
copies  must  be  accompanied  by  a  check 
covering  reproduction  costs  (SO.IO  per 
page)  in  the  amount  of  $2.60  (decree 
without  plan  of  study)  or  $21.20  (decree 
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with  plan  of  study)  made  payable  to  the 
Treasurer  of  the  United  States. 
Anthony  C.  Liotta, 

Deputy  Assistant  Attorney  Genera/.  Land  and 
Natural  Resources  Division. 

IKR  D"-    "'    u^w  t'led  13-2-81:  8:45  ain| 
BILLINO    ;:CE    44t(H]1-M 


MOTOR  CARRiER  RA^EMAk  N-:,, 
STUDY  COMVISSiCN 

P'jbliC  Hea.'-ng'  Coilect.'ve  Raten-'aking 

Du(e:  Dei:emoer  iu.  i><ol. 

Place:  Conference  Room  1013,  Federal 
Building.  230  North  First  Avenue. 
Phoenix,  Arizona. 

Time:  9:00  a.m. 

Purpose:  To  receive  testimony  from 
various  parties  on  collective  ratemaking. 

The  Motor  Carrier  Act  of  1980.  Pub.  L. 
96-296.  directs  the  Motor  Carrier 
Ratemaking  Study  Commission 
(Commission)  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all 
rates  of  motor  common  carriers  and  of 
the  need  or  lack  of  need  for  continued 
antitrust  immunity  thereof.  The 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Commission  has  been  directed 
to  give  special  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities. 

The  Commission,  through  its  Hearings 
Committee,  calls  for  this  regional 
hearing  for  the  purpose  of  receiving 
testimony  from  representatives  of  key 
communities  of  interest  which  shall 
focus  on: 

1.  Motor  Carrier  Regulation:  the 
Arizona  Experience; 

2.  Small  Communities  and  Rural 
Areas;  and 

3.  Clarifying  the  Terminology 
Anyone  who  is  interested  in 

submitting  written  testimony  for  the 
record  of  the  Commission  may  do  so  by 
sending  same  to:  Larry  F.  Darby, 
Executive  Director.  Motor  Carrier 
Ratemaking  Study  Commission,  214 
Massachusetts  Avenue,  NE.. 
Washington.  D.C.  20002. 

For  further  information  contact:  J. 
Dent  Jarrell,  General  Counsel,  (202)  724- 
9600. 

This  notice  is  being  submitted  late  due 
to  the  uncertainty  of  the  availability  of 
Congressional  members  due  to  recent 
changes  in  the  Congressional  calendar. 


Submitted  this,  the  30th  day  of  November 
1981 

Larry  F.  Darby, 

Executive  Director. 

|FR  Doc.  81-34720  Filed  12-2-81.  8:45  dm) 
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Meeting  Addendum 

November  30. 1981. 

Changes  have  been  made  to  the 
Agenda  for  the  December  8-9, 1981 
Meeting  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA),  published  in  the  Federal 
Register  of  November  23. 1981  (Page 
57376).  The  agenda  has  been  revised  as 
follows: 

Note. — Please  note  that  the  swear-in 
ceremony  will  be  held  at  the  Department  of 
Commerce  in  Room  5843.  Tlie  remaining 
sessions  of  the  agenda  will  be  held  at  the 
Page  Complex.  Page  Building  «1  at  2001 
Wisconsin  Avenue.  NW. 

Tuesday,  December  8, 1981 

8:45  a.m.-10:30  a.m. 

Plenary 
8:45  a.m.-9:00  am. 

•  Announcements 
9:00  a.m.-10:30  a.m. 

•  Swear-In  Ceremony  for  New  Members 
Guest  Speakers 

Honorable  Ted  Stevens,  Committee  on 
Commerce,  Science,  and  Transportation, 
U.S.  Senate 

Honorable  Don  Fuqua,  Chairman, 
Committee  on  Science  and  Technology, 
U.S.  House  of  Representatives  (Invited) 

Honorable  Norman  E.  D'Amours, 
Chairman,  Subcommittee  on 
Oceanography,  Committee  on  Merchant 
Marine  and  Fisheries,  U.S.  House  of 
Representatives  (Invited) 
10:30  a.m.-ll:00  a.m. 

Break 

Page  Building  #7,  Rooms  B-lOO  and  418.  2007 
Wisconsin  Avenue,  IVW..  Washington.  D.C. 

11:00  a.m.-12:00  Noon 

•  Briefings  to  New  NACOA  Members 
NACOA  Staff,  Room  418 

12:00  Noon-l:00  p.m. 

Lunch 
1:00  p.m.-5:00  p.m. 

Panel  Meetings 
1:00  p.m.-5:00  p.m. 

•  Environment  and  Regulations 
Co-Chairmen:  Sylvia  A.  Earle  Michael  R. 

Naess 
Room  B-lOO 
Topic:  Clean  Water  Act — Section  404 

(Permits) 
Speakers:  Corps  of  Engineers  (TBA); 

Environmental  Defense  Fund  James 

Tripp,  Counsel;  American  Petroleum 

Institute  David  Lindgren,  Assistant 

General  Counsel 
Topic:  Offshore  Diving  Regulations 

Scientific  Exemption 


1:00  p.m.— 5:00  p.m. 

•  Hydrology 
Chairman:  Paul  Bock 
Worksession:  Review  of  Draft  Report 

5:00  p.m. 
Recess 

Page  Building  *7.  Room  418.  2001  Wisconsin 
Avenue.  NW..  Washington,  D.C. 

Wednesday,  December  9, 1981 

8:15  a.m.-ll:15  a.m. 
Panel  Meeting 

•  Weather  Services 

Chairman:  Warren  M.  Washington  Room 

418 
Topic:  Ph-ovision  of  Weather  Services  to  the 

Nation 
U.S.  Dept.  of  Agriculture  (TBA) 
Environmental  Data  and  Information 

Service,  National  Oceanic  and 

Atmospheric  Administration  (TBA) 
Federal  Aviation  Administration  (TBA) 
Aircraft  Owners  and  Pilots  Association 

(TBA) 
11:15  a.m.-12:00  Noon 
Plenary 

•  User  Fees 

Speaker  Dr.  Steve  Hanke,  Senior 
Economist,  President's  Council  of 
Economic  Advisers 
12:00  Noon-l:00  p.m. 

Lunch 
1:00  p.m.-3:00  p.m. 
Plenary 

•  Panel  Reports 

•  Discussion  of  Preliminary  Trends 
Marine  Transportation:  Don  Walsh 

3:00  p.m. 

Adjourn  Regular  NACOA  Meeting 
3:00  p.m.-6:00  p.m. 

Panel  Meeting  (continued] 

•  Hydrology 
Chairman:  Paul  Bock 
Worksession:  Review  of  Draft  Report 
Adjourn 

Additional  information  concerning 
this  portion  of  the  meeting  may  be 
obtained  through  the  Committee's 
Executive  Director,  Steven  N. 
Anastasion,  whose  mailing  address  is: 
National  Advisory  Committee  on 
Oceans  and  Atmosphere.  3300 
Whitehaven  Street,  NW.,  (Page  Building 
-1,  Room  438),  Washington,  DC  20235. 
The  telephone  number  is  202/653-7818. 

Dated:  November  30, 1981. 
lames  A.  Almazan, 

Staff  Physical  Scientist 

|KR  Doc.  81-34771  Filed  12-2-81:  8:4S  am| 
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ARTS  AND  HUMANITIES 

Humanities  Pane!,  Meeting 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  Meeting. 
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SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  DC 
20506: 

Date:  December  17-18, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1134. 

Program:  This  meeting  will  review 
applications  submitted  for  Research 
Marerials  Program:  Translations 
Western  Languages  Panel,  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose,  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  Information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  202-724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

|FR  Doc  Bl-34759  Filed  12-2-81:  8:45  am) 
SILLING  CODE  7S36-01-M 


NATIONAL  TRANSPORf  ;/T;,:}N 
SAFETY  BOARD 

Reports.  Recommer.dafions, 
Responses;  Availab.nty 

Railroad  Accident  Report.:  Derailment  of 
Amtrali  Train  No.  97  on  Seaboard  Coast  Line 
Railroad  Track.  LochJoosa,  Fla..  May  26, 1981 
(NTSB-RAR-S1-9J.— Related 
recommendations  sent  Oct.  21  to— 


The  Family  Lines  Rail  System.  R-81-99 
through  -101:  compliance  with  Federal 
railway  signal  regulations;  confirmation  of 
signal  system  operation  after  equipment/ 
circuitry  change:  resolution  of  conflicting 
operating  department  instructions  to  signal 
maintainers.  unsafe  acts  to  avoid  train 
delays. 

Association  of  American  Railroads.  R-81- 
102:  inform  membership  of  subject  accident, 
need  to  check  signal  systems,  maintenance 
procedures. 

Recommendation  Responses  from^ 

Federal  Aviation  Administration:  Nov.  16. 
A-81-19  and  -20:  ground  proximity  warning 
system  alarms.  Change  24  to  Handbook 
8430.17.  Nov.  16.  A-81-24:  Part  135  operators' 
training  in  handling  takeofl'  emergencies. 
Change  3  to  Handbook  8430.1B.  Nov.  10.  A- 
81-33:  emergency/park  brake  light  "out" 
before  taxi/takeoff.  Change  25  to  Handbook 
8440.5A.  Nov.  16.  A-ei-45:  Airworthiness 
Directive  81-1&-04  revises  Bellanca 
Decathlon  flight  manual  re  competition 
harness.  Nov.  16.  A-81-70:  design  of  flanges 
and  fasteners  on  fan  case  of  IT9D  turbofan 
engines  reviewed.  Nov.  16.  A-81-88  through  - 
91:  nonconcurrence  in  changing  terminal  air 
traffic  control  accident  notification 
procedures,  training,  supervision, 
performance  monitoring:  nonconcurrence  in 
maintenance  of  current  standardized  search 
area  maps:  nonconcurrence  in  installing  kit 
101-3062-1  on  all  Beech  aircraft  having 
remote  ELT  switch;  General  Aviation 
Airworthiness  Alert  issued  re  updated 
owner's  manual.  Document  950012,  for  ELT 
Model  CIR-11-2.  Nov.  10.  A-81-94  and -93: 
FAA  will  audio-record  and  retain  all  weather 
briefings  provided  by  flight  service  station 
personnel;  compliance  with  weather  briefing 
procedures  in  Flight  Services  Handbook 
7110.10. 

United  States  Coast  Guard:  Nov.  9,  M-r9- 
73  and -74: 26th  session,  subcommittee  on 
Safety  of  Navigation  (SUBNAV)  set  for  Feb. 
15-19. 1982.  vessel  traffic  service  Strait  of 
Gibraltar  report  to  Maritime  Safety 
Committee,  25th  Session.  SUBNAV  re 
worldwide  VFH  navigational  channel.  Nov. 
10.  M-79-88  through  -93:  nonconcurrence  in 
combining  an  Engine  Order  Telegraph  with 
sound-powered  telephone  system  at  local 
control  stations:  publication  of  final  rule  on 
CGD  74-125A  not  expected  before  Dec.  1981. 
thrust  indicator  standards:  U.S.  position 
paper  to  Intergovernmental  Maritime 
Consultative  Organization  pending:  awaiting 
completion.  July  1983,  of  upgrade  of 
automated  systems  of  Sealift  Pacific  class 
vessels  by  Military  Sealift  Command. 

Note. — Single  copies  of  reports, 
recommendation  letters  and  responses  are 
free  on  written  request,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 
(Multiple  copies  of  reports  are  available  from 
National  Technical  Information  Service,  U.S. 


Deparunent  of  Commerce,  Springfield.  Va. 

22161.) 

Margaret  L  Ftsher. 

Federal  Register  Liaison  Officer. 

November  27. 1981. 

iFR  Doc  81-MS39  Filed  12-2-81:  8:45  am| 
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(Docket  No.  40-8771) 

Arizona  Public  Sf  v 
Operation  of  P  &  i    - 
Project,  Conve'se  C 

0  u  n 

o;for 
Leach 
ty,  Wyoming 

The  U.S.  Nuclear  Regulatory 
Commission  (thg  Commission)  is  issuing 
a  Source  Material  and  Byproduct 
Material  License  to  Arizona  Public 
Service  Company  authorizing  R&D-scale 
uranium  solution  mining  operations  at 
their  South  Powder  River  Basin  Peterson 
Project  Site  in  Converse  County, 
Wyoming. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  D.C. 

Dated  at  Silver  Spring.  Maryland,  this  29th 
day  of  October  1981. 

For  the  Nuclear  Regulatorj'  Commission. 
Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch. 
Division  of  Waste  Management. 

IFR  Doc.  Sl^M^I  Filed  12-2-81:  8:4S  am) 
enxiNG  CODE  7SMM)1-M 


(Byproduct  Materia!  Ucense  No.  34-06943- 
01;  EA  61-65] 

Dayton  X-Ray  Co.;  Order  To  Show 
Cause 

I 

Dayton  X-Ray  Company  1150  West 
Second  Street.  Dayton,  OH  45407,  (the 
"licensee")  holds  Byproduct  Material 
License  No,  34-06943-01,  (the  "license") 
which  authorizes  the  licensee  to  possess 
and  use  byproduct  material  for 
industrial  radiography.  The  license  was 
originally  issued  on  December  20, 1960. 
and  will  expire  on  April  30, 1985. 
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On  November  27, 1974,  the 
Commission  imposed  a  civil  penalty  of 
S2,350  on  the  licensee  for  failure  to 
provide  adequate  training  to  individuals 
acting  as  radiographers.  On  April  21, 

1978.  the  Commission  imposed  a  civil 
penalty  of  S6,000  on  the  hcensee  for 
again  failing  to  provide  adequate 
training  to  individuals  acting  as 
radiographers.  A  January  1979 
inspection  disclosed  numerous 
deficiencies  in  the  licensee's  training 
program.  On  July  20, 1979.  the  licensee 
attended  an  enforcement  conference  at 
the  NRC  office  in  Bethesda,  Maryland. 
The  enforcement  conference  resulted  in 
the  licensee  making  several 
commitments  to  the  NRC.  These 
commitments  were  confirmed  by 
telephone  on  July  23. 1979.  and  in  an 
Immediate  Action  Letter  dated  July  23. 

1979.  One  of  these  commitments  as 
described  in  the  Immediate  Action 
Letter  was  that  the  licensee  would: 

"Permit  no  individual,  other  than  Mr. 
Dennis  Taylor,  to  act  as  Radiographer  as 
defined  in  10  CFR  34.2(b).  nor  permit  any 
individual  to  act  as  Radiographer's 
Assistant  as  defined  in  10  CFR  34.2(c}, 
until  such  time  as  Dayton  X-Ray 
Company's  program  for  training  and 
qualification  of  Radiographers  and 
Radiographer's  Assistants  has  been 
upgraded,  and  approved  by  the 
Commission,  and  License  IMo.  34-06943- 
01  has  been  amended  accordingly." 

Amendment  No  22,  dated  May  1. 1980, 
amended  the  license  in  its  entirety. 
License  Condition  12  of  that  amendment 
designated  Taylor  as  the  only  individual 
authorized  to  perform  radiography. 
Amendment  No.  23,  dated  June  13, 1980. 
changed  License  Condition  12  to  permit 
radiography  to  be  performed  by 
individuals  who  had  completed  the 
licensee's  training  program  which  was 
described  in  letters  dated  September  26, 
1979,  February  18, 1980,  and  May  14, 
1980. 

An  investigation  was  conducted  on 
October  20,  21  and  28.  November  5  and 
December  3, 1980.  and  January  20-22 
and  March  2, 1981,  in  response  to  an 
allegation  that  unauthorized  personnel 
were  permitted  to  perform  radiography. 

During  the  investigation  it  was 
determined  that  from  July  23, 1979,  (the 
date  of  the  Immediate  Action  Letter)  to 
June  13, 1980,  (the  date  of  License 
,\mendment  No.  23  which  lifted  the 
named  radiographer  restriction)  four 
individuals  other  than  Taylor  acted  as 
radiographers.  This  included  the  period 
May  1-June  13. 1980,  when  Amendment 
No.  22  to  the  license  authorized  only 
Taylor  to  act  as  a  radiographer.  It  was 
also  determined  that,  contrary  to  the 


licensee's  training  program  approved  by 
the  NRC,  personnel  were  permitted  to 
act  as  radiographers  and  radiographer's 
assistants  before  they  demonstrated 
their  competence  to  do  so  through 
written  and  practical  examinations. 

During  the  inspection  that  was 
conducted  concurrent  with  the 
investigation  described  above,  a  total  of 
nine  violations  were  discovered. 
Another  inspection  was  conducted  on 
September  22-23, 1981.  During  that 
inspection  five  violations  were 
discovered. 

From  the  foregoing,  it  is  apparent  that 
despite  the  NRC's  identification  of 
serious  inadequacies  in  the  licensee's 
program  and  demand  for  appropriate 
corrective  action  through  two  civil 
penalties,  a  license  modification,  an 
Immediate  Action  Letter  and  several 
enforcement  conferences,  including  at 
least  two  with  NRC  Headquarters  staff, 
the  licensee  has  not  demonstrated  the 
capacity  to  conduct  its  industrial 
radiography  program  in  accordance  with 
NRC  regulatory  requirements. 
Particularly,  the  licensee  has 
demonstrated  an  inability  and 
unwillingness  over  a  period  of  almost 
six  years  to  assure  that  radiographic 
procedures  were  performed  only  by 
authorized  personnel.  This  has  occurred 
even  though  the  licensee  assured  the 
NRC  that  effective  corrective  actions 
had  been  implemented,  and  more 
recently,  in  direct  contradiction  of 
specific  commitments  by  the  licensee 
and  a  license  condition. 

Ill 

Accordingly,  pursuant  to  section  161b 
and  section  186  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2,  20,  30  and  34,  it  is  hereby 
ordered  that: 

The  licensee  show  cause,  as  specified  in 
section  IV  of  this  order,  why  License  No. 
34-06943-01  should  not  be  revoked. 

IV 

The  licensee  may,  in  accordance  with 
10  CFR  2.202.  show  cause  within  30  days 
of  the  date  of  this  order  by  filing  a 
written  answer  under  oath  or 
affirmation  which  sets  forth  matters  of 
fact  and  law  on  which  the  licensee 
relies.  Upon  failure  of  the  licensee  to  file 
an  answer  within  the  specified  time,  the 
Director  of  the  Office  of  Inspection  and 
Enforement  may  issue  without  further 
notice  an  Order  revoking  the  license  as 
described  in  section  III  above. 


The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  within  30  days  of 


the  date  of  this  Order.  Any  answer  to 
this  Order  or  any  request  for  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  shall 
also  be  sent  to  the  Secretary  of  the    • 
Commission  and  the  Executive  Legal 
Director  at  the  same  address.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  describe 
specifically,  in  accordance  with  10  CFR 
2.714(a)(2),  the  person's  interest  and  the 
m.anner  in  which  that  interest  is  affected 
by  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  other  person  who  has  an 
interest  affected  by  this  Order,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the  matters 
set  forth  in  section  II  of  this  Order, 
License  No.  34-06943-01  should  be 
revoked  as  provided  in  section  III  of  this 
Order. 

Dated  at  Bethesda,  Maryland  this  27th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 
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Florida  Power  Corp.,  et  aL,  Notice  cf 
Issuance  of  Amendment  to  Facihty 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  the  Technical 
Specification  requirements  for  testing  of 
Radiation  Monitor  RM-A5  to  be 
consistent  with  Standard  Technical 
Specifications. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  31.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  15, 1980,  (2) 
Amendment  No.  44  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available. for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C., 
and  at  the  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chwf.  Operating  Reactors  Branch  No.  4, 

Division  of  Licensing. 
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Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant.  Unit  1); 
Modification  of  Order 

1 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-33  which 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Unit  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  thermal  rated  power. 
The  facility  consists  of  a  boiling  water 


reactor  located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring:  1)  the  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-061:  and  2)  design  and  install 
any  plant  modifications  needed  to 
assure  that  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREC-0661.  The  Order, 
published  in  the  Federal  Register  on 
January  28. 1981  (46  FR  9318)  required 
installation  of  any  plant  modifications 
needed  to  provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  October  31, 1981,  or.  if  the  plant  is 
shutdown  on  that  date,  before  the 
resumption  of  power  thereafter.  In 
addition,  the  Order  provided  for 
extending,  up  to  that  same  date,  an 
exemption  from  General  Design  Criteria 
50  of  Appendix  A  to  10  CFR  Part  50. 

lU 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 
February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  partial  plant- 
unique  assessments  where  necessary 
and  modifications  to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  May  22. 1981  the 
licensee  stated  that  unforeseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  torus 
and  torus  attached  piping  analyses, 
equipment  delivery,  outage  scheduling 
at  a  three  unit  site,  and  personnel  safety 
concerns  associated  with  prolonged 
overtime  during  extended  outages  that 
has  necessitated  revision  of  the  Order 
date(s). 

Browns  Ferry  Unit  1  was  shutdown 
for  six  months  (April  11  to  October  1, 
1981)  primarily  for  torus  modifications. 
During  that  outage  most  of  the  major 
modifications,  which  are  those 
associated  with  the  torus,  vent  system, 
internal  structures  and  safety  relief 


valve  piping  were  completed.  These 
modifications  comprise  a  significant 
portion  of  the  total  program  effort. 
Consequently  substantial  improvements 
have  already  been  made  in  the  margins 
of  safety  of  the  containment  systems. 
The  major  delays  in  program  completion 
are  primarily  associated  with  the  torus 
attached  piping  modifications. 

The  staff  currently  has  under  review  a 
generic  proposal  to  extend  the 
completion  dates  for  the  Mark  I 
containment  long  term  program 
modifications  for  all  affected  licensees. 
In  light  of  the  above,  the  Director  has 
determined  that  there  is  good  cause  for 
modidying  the  Order  and  granting  an 
extension  of  45  days  from  the  date  of 
this  Order. 

rv 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161  i.  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50.  it  is  ordered  that 
the:  completion  date  specified  in  section 
V  of  the  January  13. 1981  "Order  for 
Modification  of  License",  is  extended  to 
45  days  following  the  effective  date  of 
this  Order.  The  Order  of  January  13, 
1981.  except  as  modified  herein  remains 
in  effect  in  accordance  with  its  terms. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 

Deputy  Director.  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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Uranium  Resources,  Inc.;  Negative 
Declaration  Regarding  Issuance  of 

Source  3"->c  B¥pfo.:!uct  License  for 
Operation  c  R&c  rr  Siio  LeacH 

Pro}eCt.  C  on  V e r  se  C  o '" ' ■»    'A  v  o "■  ^ 

The  U.S.  Nuclear  Regulatory 
Conuhission  (the  Commission)  is  issuing 
a  Source  Material  and  Byproduct 
Material  License  to  Uranium  Resources 
Inc.  authorizing  R&D-scale  uranium 
solution  mining  operations  at  their  South 
Powder  River  Basin  North  Platte  Project 
Site  in  Converse  Coiuity.  Wyoming. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  action.  On  the  basis  of  this 
appraisal,  the  Commission  has 
concluded  that  an  environmental  impact 
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statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attributable  to  the  action.  The 
environmental  impact  appraisal  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  30th 
daj  of Octoberl981. 

For  the  Nuclear  Regulatory  Commission. 
Ross  A.  Scarano, 

Chief.  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 
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Docket  No  50-2711 

Vermont  Yankee  Ni-ciea'  Po^e-  Corp. 
(Vermont  Yankee  Nuclear  Powe- 
Plant):  Modif'catiOP  o*  Order 

1 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Windham  County.  Vermont. 

II 

On  January  13. 1981  the  Commission 
issued  an  Order  modifying  the  license 
requiring;  1)  the  licensee  to  promptly 
assess  the  suppression  pool 
hydrodynamic  loads  in  accordance  with 
NEDO-24583-1  and  the  Acceptance 
Criteria  contained  in  Appendix  A  to 
NUREG-0661;  and  2)  design  and  install 
any  plant  modifications  needed  to 
assure  thiit  the  facility  conforms  to  the 
Acceptance  Criteria  contained  in 
Appendix  A  to  NUREG-06R1.  The  order, 
published  in  the  Federal  Register  on 
January  28. 1981  (46  FK  9323)  required 
installation  of  any  plant  modifications 
needed  to  provide  compliance  with  the 
Acceptance  Criteria  in  Appendix  A  to 
NUREG-0661  be  completed  not  later 
than  November  30, 1981,  or.  if  the  plant 
is  shut  down  on  that  date,  before  the 
resumption  of  power  thereafter.  In 
addition,  the  Order  provided  for 
extending,  up  to  that  same  date,  an 
exemption  from  General  Design  Criteria 
50  of  Appendix  A  to  10  CFR  Part  50. 

II! 

On  October  31, 1979,  the  staff  issued 
an  initial  version  of  its  acceptance 
criteria  to  the  affected  licensees.  These 
criteria  were  subsequently  revised  in 


February  1980  to  reflect  acceptable 
alternative  assessment  techniques 
which  would  enhance  the 
implementation  of  this  program. 
Throughout  the  development  of  these 
acceptance  criteria,  the  staff  has  worked 
closely  with  the  Mark  I  Owners  Group 
in  order  to  encourage  plant-unique 
assessments  where  necessary  and 
modifications  to  be  undertaken. 

Since  the  development  of  these 
acceptance  criteria  significant  progress 
has  been  made  by  the  licensee  in 
meeting  the  Order  requirements. 
However,  by  letter  dated  February  23, 
1981  the  licensee  stated  that  unforseen 
difficulties  and  delays  have  been 
encountered  primarily  related  to  torus 
and  torus  attached  piping  analysis,  and 
equipment  delivery  that  has 
necessitated  revision  of  the  Order  date. 

The  major  modifications,  which  are 
those  associated  with  the  torus,  vent 
system,  internal  structures  and  safety 
rehef  value  piping,  which  comprise 
approximately  75%  of  the  total  program 
effort,  have  been  completed. 
Consequently  substantial  improvements 
have  already  been  made  in  the  margins 
of  safety  of  the  containment  systems. 
The  delays  in  program  completion  are 
primarily  associated  with  the  torus 
attached  piping  modifications. 

The  staff  currently  has  under  review  a 
generic  proposal  to  extend  the 
completion  dates  for  the  Mark  I  long 
term  program  containment  modifications 
for  all  affected  licensees.  In  light  of  the 
above,  the  Director  has  determined  that 
there  is  good  cause  for  modifying  the 
Order  and  granting  an  extension  of  45 
days  from  the  date  specified  in  Section 
V  of  the  January  13, 1981  Order, 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended, 
including  sections  103  and  161i,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Parts  2  and  50,  it  is  ordered  that 
the:  November  30, 1981  completion  date 
specified  in  Section  V  of  the  January  13, 
1981  "Order  for  Modification  of 
License",  is  extended  to  January  14, 
1982.  The  Order  of  January  13, 1981, 
except  as  modified  herein  remains  in 
effect  in  accordance  with  its  terms. 

Dated  at  Bethesda,  Maryland  this  25th  dsy 
of  .November  1981. 

For  the  .Nuclear  Regulatory  Commission. 
Roliert  ,\.  Purple, 

Deputy  Director,  Division  of  Licensing,  Of  five 
of  Nuclear  Reactor  Regulation. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Revew 

November  30, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  I  ndtr  R.iitiv 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 

(Sir)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  ;3504|h) 

of  Pub.  L  96-511  applies 
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The  name  and  telephone  number  of  the 

person  or  office  responsible  for  0MB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  porposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  0MB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  formal  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

Of  PARTMENT  OF  AGRICULTURE 

(Agency  Clearance  Officer — Richard  ). 
Schrimper— 202^147-6201) 

Extensions  (Burden  Change) 

•  Federal  Crop  Insurance  Corporation 
Application  (Multi-Crop)  For  Insurance 
FCI-12 
On  occasion 

Individuals  or  households/farms 
Individual  farmers 
SIC:  Oil  013  016  017 
Farm  income  stabilization:  50.000 
responses;  4,000  hours;  SO  Federal 


cost:  1  form:  not  applicable  under 
3504(h) 
Charles  A.  Elleit,  202-395-7340 

The  FCI-12  Application  is  a  revision 
of  the  former  named  crop  application, 
however,  the  proposed  form  is  a  mult- 
crop  application.  The  form  is  used  to 
apply  for  crop  insurance  protection.  The 
information  is  used  to  compute  coverage 
and  premium  rate. 

DEPARTMENT  OF  COMMERCE 

(.Agency  Clearance  Officer —  Edward 
Michals— 202-377-3627) 

Revisions 

•  National  Oceanic  and  Atmospheric 
Administration 

Application  For  Federal  Fisheries  Permit 

NOAA  88-155 

On  occasion/annually 

Individuals  or  households/businesses  or 

other  institutions 
US  fishermen 
SIC:  091 
Other  Advancement  and  regulation  of 

commerce:  10,000  responses:  5,000 

hours;  Sll,625  Federal  cost;  2  forms: 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

The  application  provides  information 
required  for  issuance  of  permit  to 
domestic  fishermen  engaged  in  fishing  in 
the  U.S.  fisheries  conservation  zone.  The 
permit  is  used  to  enumerate  the 
participants  in  individual  fisheries  and 
to  determine  the  level  or  fishing  effort. 

•  National  Oceanic  and  Atmospheric 
Administration 

Logbook  Family  of  Forms 
NOAA  88-176  88-59  88-140  88-153 
On  occasion/weekly/monthly 
Businesses  or  other  institutions 
Captains  of  fishing  craft 
SIC:  091 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  225.028  responses;  8.978 
hours;  $25,100  Federal  cost;  2  forms; 
not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Data  are  needed  to  monitor  fisheries 
managed  under  fishery  management 
plans  and  to  update  these  plans. 

DEPARTMENT  OF  ENERGY 

(Agency  Clearance  Officer — John 
Gross— 202-633-9770) 

Extensions  (Burden  Change) 

•  Energy  Information  Administration 
Weekly  Pipeline  Stocks  of  Finished 

Products 
EIA-163 
Weekly 

Businesses  or  other  institutions 
Pipeline  product  operators 


SIC:  461 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  392  responses;  14,398 
hours;  $721,000  Federal  cost;  1  form: 
not  applicable  under  3504(h] 

Jefferson  B.  Hill,  202-395-7340. 

Data  are  used  as  input  to  "weekly 
petroleum  status  report."  Data  are  used 
to  project  energy  supplies  and  provide 
early  warning  of  potential  shortages. 

DEPARTMENT  OF  HEAtTH  AND  HUMAN 
SERVICES 

(Agency  Clearance  Officer — Joseph 
Slmad— 202-245-7488) 

yVew 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collection 

Supplemental  Desk  Review' 
HCFA-9021 
Annually 

Businesses  or  other  institutions 
Hospitals,  skilled  nursing  fac,  home 

health  agencies 
SIC:  806  808 

Small  businesses  or  organizations 
Health:  14.300  responses;  114,400  hours; 

SO  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

Supplemental  desk  review  forms  are 
used  to  obtain  pertinent  information 
from  providers.  Desk  reviews  are 
performed  on  all  cost  reports.  This 
enables  intermediaries  to  cut  down  on 
full  scale  field  audits,  and  to  pinpoint 
areas  to  be  examined  during  audits. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Extended  '  Repayment  Schedule 
9004 

Annually 

Businesses  or  other  institutions 
Facilities  participating  in  the  medicare 

program 
SIC:  805.  806,  808,  809 
Small  businesses  or  organizations 
Health:  5,000  responses;  25,000  hours:  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

Forms  are  used  by  intermediaries  to 
recover  and  return  to  the  medicare  trust 
fund  overpayments  made  to  providers. 


'  These  reporting  forms  have  been  approved  for 
interim  use  by  OMB  for  one  year  in  order  to 
continue  operation  of  the  Medicare  Progran\. 
However,  OMB  wiU  continue  lis  reviews  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  Iheir  e.xperience  with 
these  forms  through  this  approval  period.  Health 
care  providers  and  recipients,  who  are  respondents 
to  these  Medicare  contractor  forms,  are  invited  to 
s«nd  comments  to  Joseph  Stmad  at  the  above 
address,  and  to  the  OMB  reviewers  listed. 
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Providers  requesting  extended 
repayment  schedules  are  requested  to 
submit  a  variety  of  financial  statements 
documenting  their  current  financial 
status.  It  is  then  determined  if  an 
extended  repayment  schedule  will  be 
granted. 

•  Health  Care  Financing  Administration 
Contractor  Information  Collection — 

Home  Office  Cost ' 
9018 

Annually 

Businesses  or  other  institutions 
Chain  organizations  which  participate  in 

medicare 
SIC:  805,  806.  807.  808,  809 
Health;  900  responses:  900.000  hours;  SO 

Federal  cost:  59,000.000  public  cost:  1 

form:  not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

These  intermediary  forms  gather 
information  on  home  office  costs  and 
equity  capital  of  chain  organizations. 

•  Health  Care  Financing  Administration 
Contractors'  information  Collections — 

Collateral  Contacts  ' 
9007 

On  occasion 
Individuals  or  households/basinesses  or 

other  institutions 
Financial  insti^ations,  Insurance 

companies,  employers,  etc. 
SIC:  919 

Small  businesses  or  organizations 
Health:  3,051  responses;  3,051  hours;  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

State  and  medicaid  agencies  conduct 
quality  control  reviews  of  their 
eligibility  claims  processing,  and  third 
party  liabibty  findings.  HCFA's  regional 
office  (RO)  may  need  to  make  collateral 
contacts  to  substantiate  State  medicaid 
determinations.  This  clearance  is  for  RO 
collateral  contact  forms  sent  to  financial 
institutions,  employers,  etc. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collection — 

HCFA  Program  Integrity  '  Forms  to 

Verify  Services 
9011 

On  occasion 

Individuals  or  households 
Medicare  beneficiaries  and  medicaid 

beneficiaries 
Health:  1.400  responses:  700  hours;  SO 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

HCFA's  regional  offices  investigate 
allegations  of  fraud  and  abuse  against 
supphers  and  physicians.  These  RO 
forms  V  erify  services  rendered  to 
medicare  beneficiaries  and  medicaid 
recipients  by  the  supplier/physician. 


Revisions 

•  Health  Care  Financing  Administration 
Contractor  Information  Collection 

Interim  Payment  Adjustment  '  Forms 

for  Hospitals/SNFs 
9019.  91 
Quarterly 

Businesses  or  other  institutions 
Hospitals  and  SNFs  which  receive 

periodic  interim  payments 
SIC:  805,  806 

Small  businesses  or  organizations 
Health:  17,400  responses;  174,000  hours; 

SO  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger.  202-395-6880 

These  intermediary  forms  collecl  cost 
and  medicare  utilization  data  from 
hospitals  and  skilled  nursing  facilities. 
The  data  allows  adjustments  of  interim 
payments,  if  necessary. 

Reinstatements 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Admission  and  Open  '  Item  Forms 
9003,  292 
On  occasion 

Businesses  or  other  institutions 
Facilities  which  participate  in  the 

medicare  program 
SIC:  805,  806 

Small  businesses  or  organizations 
Health:  513,600  responses:  128,400  hours; 

SO  Federal  cost;  552,000  public  cost:  1 

form;  not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

These  forms  were  developed  by 
intermediaries  to  collect  admission 
information  from  hospitals  and  skilled 
nursing  facilities  (SNFS).  They  are  used 
when  a  medicare  beneficiary  enters  a 
hospital  or  SNF  before  a  final  bill  has 
been  submitted  for  a  prior  stay  in  a 
hospital  or  SNF. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Management  and  Administration 
Subcontractor's  Certification 

Concerning  Labor  Standards  and 
Prevailing  Wage  Requirements 

1422 

On  occasion 

Businesses  or  other  institutions 

Construction  contractors — 
subcontractors 

SIC:  152, 154, 161 

Small  businesses  or  organizations 

Multiple  functions:  75,000  responses; 
18,750  hours:  S13,974  Federal  cost;  1 
form;  not  applicable  under  3504(h). 

Richard  Sheppard,  202-395-6880. 


Ascertain  compliance  in  accordance 
with  Title  29  CFR,  Part  5,  Sec.  5.5. 

•  Management  and  Administration 
Contractor's  Certification  Concerning 

Labor  Standards  and  Prevailing  Wage 

Requirements 
HUD-1421 
On  occasion 

Businesses  or  other  institutions 
Prime  contractors  only 
SIC:  152, 154, 161  MUL 
Multiple  functions:  15,000  responses; 

3.750  hours;  S13,974  Federal  cost;  1 

form;  not  applicable  under  3504(h). 
Richard  Sheppard,  202-395-6880. 

Ascertain  compliance  in  accordance 
with  Title  29,  Part  5,  Sec.  5.5 

•  Managem.ent  and  Administration 
Survey  of  Prevailing  Maintenance  Wage 

Rates 

5136 

Annually 

Businesses  or  other  institutions/State  or 
local  governments,  management 
companies,  local  public  entities,  apt. 
managers 

SIC:  Multiple  651,  653.  839,  863 

Small  businesses  or  organizations 

Multiple  functions:  15,000  responses; 
2,500  hours;  $740,000  Federal  cost;  1 
form;  not  applicable  under  3504(h). 

Richard  Sheppard,  202-395-6880. 

Form  is  used  to  obtain  current  data  on 
wages  paid  maintenance  workers  in  the 
private  and  public  sector.  Data  is  then 
used  to  determine  and  establish  wage 
rates  for  PHAS'  maintenance  workforce. 

DEPAOTME?,-'  Cf   THE   !W'E»iCP 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 
Outer  Continental  sfielf  Minerals  and 

Rights-of-Way  Management 
1140-7, 1140-8,  3300-1 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions,  oil  and  gas 

industry.  Stale  and  local  government, 

interest  grps. 
SIC:  131, 144. 147,  148. 149 
Small  businesses  or  organizations 
Conservation  and  land  management: 

4,704  responses;  67.669  hours;  8239,206 

Federal  cost;  3  forms;  $4,080,310  public 

cost;  NPRM  under  3504(h). 
Robert  Shelton,  202-395-7340. 

43  CFR  3300  and  related  information 
collection  requirements  establish  the 
procedures  under  which  the  secretary 
exercises  the  authority  granted  to 
administer  a  leasing  program  on  the 
Ofter  Continental  Shelf. 
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•-.iifvu  \  Clear. in<.«'  Ofncer — Larry  E. 
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Extensions  (Burden  Change) 

•  Drug  Enforcement  Administration 
Application  for  Permit  To  Export 

Controlled  Substances 
DEA  161 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions,  manufacturers  of 

controlled  substances 
SIC:  800 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  675 

responses;  170  hours;  S12.510  Federal 

cost;  1  form;  not  applicable  under 

3504(h). 
Andy  Uscher,  202-395-4814. 

Section  1312.22,  CFR  21.  requires 
individuals  who  export  controlled 
substances  listed  in  schedules  I  and  II  to 
obtain  a  permit  from  the  Drug 
Enforcement  Administration.  The 
information  is  used  by  the  Drug 
Enforcement  Administration  for  issuing 
export  permits  and  exercising  control 
over  the  exportation  of  controlled 
substances. 

•  Drug  Enforcement  Administration 
Report  of  theft  or  loss  of  controlled 

substances 
DEA  106 
On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
All  regist.  (Mfgrs.,  distrib.,  pharmacies. 

physicians,  etc.) 
SIC:  801 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

13,000  responses.  6,500  hours;  $123,107 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Andy  Uscher.  202-395-4814 

Sections  1301.74(C)  and  1301.76(F). 
CFR  21.  require  that  a  registrant  upon 
discovery  of  a  theft  or  loss  of  controlled 
substances,  submit  DEA  Form  106 
regarding  such  theft  or  loss  to  the  Drug 
Enforcement  Administration  for 
monitoring  quantities  of  controlled 
substances  diverted  into  the  illicit 
market  and  developing  investigative 
leads  pursuant  to  criminal  prosecutions. 
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*  ler — jonn 
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•  Coast  Guard 

Report  of  Oil  or  Hazardous  Substance 

Discharge 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 


Vessel  operators  or  individuals 

observing 
SIC:  441  442 

Small  businesses  or  organizations 
Water  transportation:  9.000  responses: 

2,250  hours;  S309.900  Federal  cost;  1 

form:  S102.800  public  cost;  not 

applicable  under  3504  (h) 
WajTie  Leiss.  202-395-7340 

33  use  1321(B)(5}— As  required  by 
law.  any  discharge  of  oil.  hazardous 
substances,  hazardous  material,  or 
hazardous  wastes  must  be  reported  to 
the  National  Response  Center  in  order 
to  insure  that  the  predesignated  on 
scene  coordinator  is  aware  of  the 
incident  so  that  adequate  spill 
mitigation  may  be  effected. 

•  Coast  Guard 

Records  and  Reports  of  Inspections 
CG  2832  840AA  840BB 
On  occasion/annually/biennially 
Businesses  or  other  institutions 
Owner/operators  of  U.S.  merchant 

vessels 
SIC:  441,  442 

Small  businesses  or  organizations 
Water  transportation:  2.471  responses; 

354  hours:  $65,144  Federal  cost;  3 

forms:  S5.499  public  cost;  not 

applicable  under  3504  (h) 
Wayne  Leiss.  202-395-7340 

49  use  481  and  39*— These  forms  are 
used  to  document  the  construction, 
alteration,  repair  and  maintenance  of 
U.S.  merchant  vessels  in  order  to  insure 
safety  of  life  and  property  at  sea. 

•  Research  and  Special  Programs 
Administration 

Petitions  for  rulemaking 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Shippers,  carriers  &  manufacturers  of 

hazardous  materials 
SIC:  919  401  421  451  281  282  283  374  371 

443 
Small  businesses  or  organizations 
Other  transportation:  75  responses;  75 

hours;  S400.000  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Donald  Arbuckle.  202-395-7340 

To  provide  a  means  by  which 
shippers,  manufacturers,  and  carriers  of 
hazardous  materials,  as  well  as  other 
interested  parties,  may  request  changes 
to  the  hazardous  materials  regulations. 

•  Reserach  and  Special  Programs 

Administration 
Request  for  Confidential  Treatment 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Shippers,  carriers  &  manufacturers  of 

hazardous  materials 


SIC:  401.  421.  451.  281,  282.  283.  374.  371, 

443.348 
Small  businesses  or  organizations 
Other  transportation:  20  responses:  5 

hours:  S125  Federal  cost  1  form:  not 

applicable  under  3504  (h) 
Donald  Arbuckle.  202-395-7340 

To  allow  persons  submitting 
information  which  contains  trade 
secrets  or  material  exempt  from  public 
disclosure  to  request  confidential 
handling  of  this  material. 

Extensions  (No  Change) 

•  Federal  Highway  Administration 
Planning  Program  Performance  Report 
Quarterly 

State  or  local  governments 

State  highway  agencies 

SIC:  999 

Ground  transportation:  208  responses; 
8.320  hours;  SlO.OOO  Federal  cost;  1 
form;  not  applicable  under  3504  (h) 

Donald  Arbuckle.  202-395-7340 

0MB  Circular  No.  A-102.  Attachment 
1.  requires  grantees  to  submit  periodic 
performance  reports  as  prescribed  by 
the  granting  agency.  These  reports  will 
be  used  by  the  FHWA  to  monitor  the 
performance  of  the  States  in 
administering  highway  planning 
programs  supported  with  Federal  funds 
authorized  by  title  23  U.S.C.  307. 
(reporting  requirement) 

DEPARTMENT  OF  THE  TREASURY 

(Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394) 

A'eii' 

•  Internal  Revenue  Service 
VITA/TCE  Retest  (Spanish) 
6743 

On  occasion 

Individuals  or  households 

Gen.,  vol.  include  col.  stud,  mbrs  of  axis. 

retiremt.,  etc. 
Central  fiscal  operations:  150  responses; 

300  hours;  S340  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

As  part  of  VITA/TCE  training 
program,  the  Spanish-speaking 
volunteers  who  fail  the  initial  VITA/ 
TCE  test  are  permitted  to  take  a  retest. 
If  they  pass  the  retest.  they  may  prepare 
tax  returns. 

ACTION 

(.Agency  Clearance  Officer — Mr.  Don 
Romine— 202-254-8523) 

A'etv 

•  Nomination  Form  for  "The  Presidents 

Volunteer  Action  Awards" 
Annually 
Individuals  or  households 
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Individuals  or  groups  involved  in  private 

or  fed-,  etc 
Social  services:  50,000  responses;  50,000 

hours;  SO  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Diane  Wimberly.  202-395-*a80 

This  is  the  nomination  form  for  a 
volunteer  recognition  award  program  to 
be  administered  by  ACTION  and  a  non- 
profit organization,  "volunteer."  The 
awards,  to  be  called  The  President's 
Volunteer  Action  Awards,"  will  provide 
recognition  of  exemplary  volunteer 
service  to  individuals  or  groups  involved 
in  volunteer  activities. 
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AGENCY 


(.Agency  Clearance  Officer — Linda 
Shiley— 202-287-9906) 

Extensions  (Burden  Change) 

•  Application  for  Participation  in  the 
National  Flood  Insurance  Program 

HUD-1650 

On  occasion 

State  or  local  governments 

Towns,  cities,  counties  and  other  local 
govts  1 

SIC:  911 

Disaster  relief  and  insurance:  300 
responses;  1,200  hours;  Si, 725  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

To  provide  communities  the 
opportunity  to  become  eligible  to 
participate  in  the  National  Flood 

Insurance  Program 


FEDERAL  BESESVE  S'STEM 


-  William 


•  Quarterly  Reports  of  International 

Banking  Facilities 
FR  2073A  B,  C.  2074  2075 
Quarterly 

Businesses  or  other  institutions 
International  banking  facilities 
SIC:  602  605 
General  government:  1.264  responses; 

1,436  hours;  $110,464  Federal  cost;  5 

forms:  $28,720  public  cost;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

The  reports  provide  information 
needed  by  the  Federal  Reserve  to 
monitor  international  banking  facilities 
(IBF).  These  reports  enable  the  user  to 
adjust  report  of  condition  information 
for  IBF  assets  and  liabilities.  Among 
other  things  these  data  will  be  used  in 
interpreting  monetary  aggregates  and 
bank  credit  measurps 


INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

(Agency  Clearance  Officer — Ms.  Melita 
Yearwood— 202-632-0084) 

New 

•  Registration  of  Agencies  for  Voluntary 
Foreign  Aid  (Regulation  3) 

Annually 

Businesses  or  other  institutions 

U.S.  and  foreign  private,  nonprofit 

voluntary  organizations 
SIC:  Multiple 
Foreign  economic  and  financial 

assistance:  155  responses;  310  hours; 

$223,300  Federal  cost;  1  form;  NPRM 

under  3504(h) 
Phillip  T.  Balazs,  202-395-4814. 

Aid  uses  this  regulation  and  the 
registration  process  described  therein 
for  the  purposes  of  identifying  which 
U.S.  and  foreign  organizations  are 
private  and  voluntary'  organizations 
(PVO's)  and  therefore  eligible  to  seek 
AID/PVO  type  grants  and/or 
subventions.  AID,  pursuant  to  statutory 
authority,  is  responsible  for  registering, 
as  PVO's  organizations  meeting  the 
conditions.  Thus  the  regulation  is  used 
both  by  AID,  U.S.  nonprofit,  voluntary 
organizations  and  foreign  nonprofit. 

INTERSTATE  COMMERCE  COMMISSION 

(Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204) 

New 

•  Application  for  Authority  Under  49 
U.S.C.  11343, 11344  to  Acquire  Control 
of  a  Motor  Carrier  or  Motor  Carriers 
Through  Ownership  of  Stock  or 
Otherwise 

OP-F-45 

Nonrecurring 

Businesses  or  other  institutions 

Privately  owned  motor  common  carriers 

SIC:  421 

Croung  transportation:  83  responses; 
9,960  hours;  $133,962  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Motor  carriers  proposing  to  acquire 
control  of  a  motor  carrier(s)  under  49 
U.S.C.  11343  or  11344  submit  information 
about  their  business  structure,  financial 
status,  affiliates,  transportation 
operations  under  the  proposal,  and 
terms  of  the  transaction  to  the  ICC.  The 
information  provides  the  minimum 
factual  basis  to  determine  whether  the 
transaction  may  be  authorized. 

RAILROAD  RET  i  M  E  M  E  N  ^-  e  O  A  H  D 

(Agency  Clearance  O f f it >■  ^  —  P .) u I i n ► 
Lohens— 312-751  "t69-' 

Revisions 

•  Application  for  Survivor  Death 
Benefits 


AA-llA,  AA-21,  G-131.  G-273A 

On  occasion 

Individuals  or  housholds/businesses  or 
other  institutions 

Individuals,  funeral  directors 

SIC:  726 

Small  businesses  or  organizations 

General  retirement  and  disability 
insurance:  32,000  responses;  11,125 
hours;  S2,100,000  Federal  cost;  4  forms: 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

The  applications  obtain  information 
from  persons  eligible  to  receive  survivor 
death  benefits  under  the  Railroad 
Retirement  Act.  Benefits  include  lump- 
sum death  benefits,  annuities  due  but 
unpaid  at  death  and  reimbursement  for 
burial  expenses.  Benefits  are  paid  to 
designated  beneficiaries  or  to  survivors 
in  a  priority  designated  by  law. 

Extensions  (Burden  Change) 

•  Prior  Service  Reports 
AA-2P  (R),  AA-15.  G-86 
On  occasion 

Businesses  or  other  institutions/ 

individuals  or  households 
Claimants  for  benefits  under  RRA. 

former  co-workers  an  RR  empl 
SIC:  401 
GeneralrRetirement  and  disability 

insurance:  1,050  responses;  450  hours; 

$196,600  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Railroad  service  prior  to  1937  which 
can  be  used  for  entitlement  to  and 
amount  of  annuity  under  the  Railroad 
Retirement  Act  is  not  carried  on  board 
records.  The  reports  obtain  verification 
of  such  service  from  employer  records  or 
in  the  absence  of  such  records,  obtain 
information  from  the  applicant  to 
support  the  claim. 

TENNESSEE  VALLEY  AUTHORITY 

(.'\gen(  >  Cledrance  OfFu.iT — Fui^cr.f;  K 
Mynatt— 615-751-2146) 

Extensions  (Burden  Change) 

•  Solar  Home  Load  Research 
Worksheet 

TVA6280 
On  occasion 

Individuals  or  households 
Electrical  customers  served  on 

residential  rates 
Multiple  functions:  75  responses;  38 

hours;  $2,532  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340. 

The  program  will  evaluate  the  impact 
of  residential  solar  space  conditioning 
and  water  heating  on  distributor  and 
TVA  systems  by  monitoring 
requirements  for  total  and  bark,,p 


ncvisions 


coverage. 
Nathaniel  S< 

Chief,  Repoi 
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electric  service.  The  program  evaiudles 
customer  reactions  to  time-of-day  rates 
and  their  incentives  to  shift  loads  to 
periods  of  cheaper  power  production. 

'.  E^EPfiNS  ADMINISTRATSOU 

1  \;.;.'nc\  Cicaranc*'  Off;*  c'r-— k    i,,  iVhitt 
.(itMA2)— 202-3«9-:']46i 

•  Application  for  Veterans  Group  Life 
Insurance  (Veterans  separated  120 
days  or  less) 

29-8714  &  29-8714-1 

On  occasion 

Individuals  or  households 

Veterans  separated  120  days  or  less 

Income  security  for  veterans:  75.000 
responses;  15.000  hours;  $108  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202^26-5030 

These  forms  are  used  by  veterans  to 
apply  for  veterans  group  life  insurance. 
The  information  requested  is  required 
by  law,  38  U.S.C.  777.  and  is  used  to 
determine  eligibility  for  insurance 
coverage. 
Nathaniel  Scurry, 
Chief.  Reports  Management. 

I H!  Doc  81-34785  Filed  12-2-81;  S:4S  am] 
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SMALL  BUSfNESS  ADMlNJSTR  AT  ■QN 
^'cpcsea  License  No   06/06-0253) 

Business  Capital  Corp,  ot  An-ington; 
Application  for  License  To  Operate  as 
a  STiail  Business  investmen  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  Business  Capital  Corporation  of 
Arlington,  Suite  100,  711  E.  Lamar  Blvd.. 
Arlington,  Texas  76011,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U.S.C. 
661  et  seq.).  and  the  rules  and 
regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Chairman  of  the  Board,  President,  Director 
fames  E.  Sowell,  3600  Drexel,  Dallas.  Texas 
75205 
Vice  President.  Director 
Keith  D.  Martin,  6705  Elvedon,  Dyllas, 
Texas  75246 
Secretary,  Treasurer  Director 
Elizabeth  F.  Soweli,  3600  Drexel,  Dallas, 
Texas  75205 


Suie  Sloci^hoider 
Quoin  Corporation,  Suite  100,  711  E.  Lamar 
Blvd..  Arlington.  Texas  76011 

Mr.  Sowell  beneficially  owns  all  of  the 
outstanding  capital  stock  of  Quoin 
Corporation,  a  Texas  corporation. 

There  will  be  one  class  of  stock 
authorized;  five  million  shares  of 
common  stock.  Initially  only  five 
hundred  thousand  shares  will  be  issued 
with  a  resultant  private  capital  of 
8510,000.  Applicant  proposes  to  conduct 
its  operations  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  reputation  and  character  of 
shareholder  and  management,  and  the 
probability  of  successful  operation  of 
the  new  company  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  December  18, 1981, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to;  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Arlington,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  4,  1981. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  81-34774  Filed  12-2-61:  8:4S  am| 
BtLUNG  CODE  e03&-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
20171 

^«f  A  •  c'k:  Declaration  of  Disaster 

Loar  A'ea 

Cortland  and  Tompkins  Counties,  and 
the  adjacent  counties  of  Onondaga, 
Cayuga  and  Madison  in  the  State  of 
New  York  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  flooding  due 
to  substantial  rainfall  which  occurred  on 
October  26-28, 1981.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loan  for  physical 
damage  until  the  close  of  business  on 
January  25, 1982,  and  for  economic 
injury  until  the  close  of  business  on 
August  25, 1982,  at:  Small  Business 
Administration,  District  Office,  100 
South  Clinton  Street,  Room  1073, 
Syracuse.  New  York  13260;  or  other 
locally  announced  locations. 

Information  on  regulatory  changes 
(Pub.  L.  97-35,  approved  August  13, 


1981)  is  available  at  the  above 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistaoce 
Programs  Nos.  59002  and  59008) 

Dated:  November  25. 1961. 
Michael  Cardenas, 

Administrator. 

|FR  Doc.  m-Mm  Filed  12-2-«:  MS  am| 
BHXING  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  No. 
2016] 

Texas;  Oedaration  of  Disaster  Loan 
Area 

Calhoun  County  in  the  State  of  Texas 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which 
occurred  on  October  24-25. 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
January  25. 1982.  and  for  economic 
injury  until  the  close  of  business  on 
August  25, 1982,  at:  Small  Business 
Administration.  District  Office.  727  East 
Durango  Street  Room  A-513.  San 
Antonio,  Texas  78206;  or  other  locally 
announced  locations. 

Information  on  recent  regulatory 
changes  (Pub.  L.  97-35.  approved  August 
13, 1981)  is  available  at  the  above 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  November  25. 1981. 
Michael  Cardenas, 

Administrator. 

(FR  Djc  61-347-2  Filed  llrirSU  fc«S  am) 
B4UJMG  COOC  S02S-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

lCGD-81-09] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed  South 
Bronx-Qalc  Point  Link  Project,  Harlem 
River,  Bronx  County,  N.Y. 

agency:  U.S.  Coast  Guard. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 

summary:  The  U.S.  Coast  Guard  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  Oak  Point  Link 
Railroad  project  which  involves  the 
permitting  of  new  railroad  bridge(s)  and 
the  amending  of  permits  for  existing 
highway  bridges.  The  proposed  project 
is  located  along  the  east  side  of  the 
Harlem  River,  between  Highbridge  and 
Oak  Point  Yard.  The  Brcnx.  New  York- 
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FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  William  C.  Heming,  Bridg- 
Administrator  or  Mr.  John  G. 
Waffenschmidt,  Environmental 
Protection  Specialist.  Commander  (oan- 
br).  Third  Coast  Guard  District, 
Governors  Island,  New  York  10004, 
Telp:,ib:;n-'  ':12'  6R8-"aq4 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Coast  Guard  Is  the  lead  federal  agency 
with  the  U.S.  Corps  of  Engineers  as  a 
cooperating  agency.  The  New  York 
State  Department  of  Transportation 
(NYSDOT)  is  the  lead  state  agency  as 
well  as  the  applicant  for  the  bridge 
project. 

The  proposed  project  involves  the 
construction  of  a  new  rail  freight 
connection  between  Highbridge  and  the 
Oak  Point  Yard  as  part  of  the  New  York 
State  "Full  Freight  '^.ccess  Program". 
Various  alternatives  are  being 
evaluated.  All  of  the  alternatives  except 
the  no  builialternative  require  the 
construction  of  bridge  structures. 

The  project's  various  build 
alternatives  could  deny  waterway 
access  to  up  to  1.7  miles  of  the  shoreline, 
and  cut  off  various  slips  and  docks.  In 
addition,  the  bridge  structure(s)  could 
increase  the  likelihood  of  a  vessel 
collision  on  the  waterway.  The  overall 
length  of  this  project  is  approximately 
1.7  miles.  The  primary  reason  for  the 
project  is  to  reverse  the  ongoing  decline 
of  rail  freight  service  to  New  York  City 
and  Long  Island  by  creating  a  freight 
only  route  capable  of  handling  trailer 
on-flat-car  and  container  on-flat-car 
traffic  requiring  clearances  of  17'6".  The 
"Full  Freight  Access  Program"  is 
intended  to  provide  and  increase  full 
service  rail  accessibility  into  and  within 
the  New  York  metropolitan  area. 

Significant  issues  to  be  evaluated, 
based  upon  the  ongoing  scoping  process, 
are  social  and  economic  impacts, 
intermodal  conflicts,  land  use  planning, 
aquatic  ecology,  noise  and  air  quality 
and  impacts  on  cultural  resources  and 
navigation.  Alternatives  being 
considered  are  no-build.  Shore  Route, 
Market  West  Route  and  the  Offshore 
Route  which  would  be  outside  the 
pierhead  and  bulkhead  line. 

The  applicant,  NYSDOT,  has  prepared 
and  submitted  an  environmental 
assessment  to  the  Third  Coast  Guard 
District.  The  development  of  this 
document  has  been  the  result  of  the 
scoping  process  which  has  been  and  will 
continue  to  be  conducted  in  accordance 
with  40  CFR  1501.7.  Many  scoping 
meetings  have  been  held  with  various 
groups.  The  need  for  a  final  scoping 
meeting  has  not  yet  been  determined. 

The  Coast  Guard  invites  the 
participation  of  Federal.  State,  local 


agencies  and  other  interested  parties  in 
determining  the  scope  of  issues  to  be 
addressed  and  the  need  for  a  final 
scoping  meeting. 
Peter  |.  Rots, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Navigation. 
November  18, 1981. 

|FR  Doc.  81-34«»  Filed  12-2-81: 8:45  am) 
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Federal  Avia?:.';)n  ftarfiimstratio'i 

Aircraft  Microphones  iEicept  Carbon). 
Headsets  a'la  Speakers,  Audio 

-■■e  ec'of  Panels,  and  Amplifiers 

Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 

Technical  Standard  Order  (TSO). 

SUMMARY:  The  draft  TSO-C58a/C57a/ 
C50c  prescribes  the  minimum 
performance  standard  that  aircraft 
microhones  (except  carbon),  headsets 
and  speackers,  audio  selector  panels, 
and  amlifiers  must  meet  in  order  to  be 
identified  with  the  TCO  marking  "TSO- 
C58a/C57a/C50c." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
March  1, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch.  AWS-130,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C58d/ 
C57a/C50c.  800  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20591. 

Or  deliver  comments  to: 

Room  335,  800  Independence  Avenue, 

S.W.,  Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Bobbie  J.  Smith.  Systems  Branch, 
ASW-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  Telephone  (202) 
426-fl395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  n  m 

SUPPLEMENT AB'  inf^ooMA noN: 
Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 


data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
comunications  received  on  or  before  the 
closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Mow  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C58a/C57a/C50c 
references  Radio  Technical  Commission 
for  Aeronautics  (RTCA)  Document  No. 
DO-170  dated  February  28, 1975,  for  the 
minimum  performance  standard  and 
either  RTCA  Document  No.  DO-160 
dated  February  28, 1975,  or  DO-160A 
dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
170  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat,  1717  H. 
Street,  N.W..  Washington,  D.C.  20006.  A 
copy  of  RTCA  Document  No.  DO-160  is 
available  for  inspection  at  any  FAA 
regional  office,  in  the  Engineering  and 
Manufacturing  Branch  Standards 
Division  (or  in  the  Northwest-Mountain 
Region,  the  Aircraft  Certification 
Division). 

Issued  in  Washington.  D.C,  on  November 

17,  1981. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc  81-34448  Filed  12-2-81:  8:45  ara| 
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Doppler  Radar  Navigation  Eqcipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C65a/C68a 
prescribes  the  minimum  performance 
standard  that  doppler  radar  (C65a)  and 
dead  reckoning  computer  (C68a)  must 
meet  in  order  to  be  identified  with  the 
TSO  marking  "TSO-C65a  or/and  C68a." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
March  1, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 

Federal  Aviation  Administration. 
Systems  Branch,  AWS-130,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSC)-C65a/ 
C68a.  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 
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Or  deliver  comments  to: 

Room  335.  800  Independence  Avenue. 

S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J   -V  Systems  Branch, 

AWS-130,  Aircraft  Engineering  Division. 
Office  of  Airworthiness.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20591,  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m   :^"^  ^ry-i  -  — 

SUPPL£Mt,NTAS>     Mi^Ct^MJT   i::>4: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C65a/C68a  references 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  No.  DO- 
158  dated  October  17, 1975.  for  the 
minimum  performance  standard  and 
either  RTCA  Document  No.  DO-160 
dated  February  28, 1975.  or  DO-160A 
dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
158  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Commission 
for  Aeronautics  Secretariat.  1717  H 
Street,  N.W.,  Washington,  D.C.  20006.  A 
copy  of  RTCA  Document  No.  DO-160  is 
available  for  inspection  at  any  FAA 
regional  office,  in  the  Engineering  and 
Manufacturing  Branch  of  the  Fligiit 
Standards  Division  (or  in  the  case  of  the 
Northwest-Mountain  Region,  the 
Aircraft  Certification  Division). 

Issued  in  Washington,  D.C.  on  November 
17,  1981. 

M.  C.  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc.  81-34447  FUed  12-3-81;  »:45  am) 
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F'lgine-Oriven  Direc*  Cu^'e-'f 
(-ppe-rj'ofs  'Sta''*cr-Genefa*ors 
A    i  ^z  V :  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-CiOa 
prescribes  the  minimum  performance 
standard  that  engine-driven  direct 
current  generafors/starfer-generafors 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-Csea." 
date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
March  1, 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 

Systems  Branch,  AWS-130.  Aircraft 

Engineering  Division,  Office  of 

Airworthiness— File  No.  TSO-C56a. 

800  Independence  Avenue,  S.W., 

Washington.  D.C.  20591. 
Or  deliver  comments  to: 
Room  335.  800  Independence  Avenue. 

S.W.,  Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith.  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness.  Federal 
.Aviation  Administration.  800 
ln.dependence  Avenue,  S.W., 
Washington.  DC.  20591,  Telephone  (202) 
426-5395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591.  between  8:30 
a,m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C56a  references  Society 
of  Automotive  Engineers,  Inc.  (SAE). 
Aerospace  Standard  (AS)  8020  dated 
January  1980  for  the  minimum 


performance  standard  and  either  Rhoio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Nos.  DO-160  dated 
February  28, 1975.  or  DO-160A  dated 
January  1980  for  the  environmental 
conditions  and  test  procedures.  SAE  AS 
8020  may  be  purchased  from  the  Socip»y 
of  Automotive  Engineers,  Inc., 
Department  331,  400  Commonwealth 
Drive.  Warrendale. -Pennsylvania  15096. 
RTCA  Document  No.  DO-160A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat 
1717  H  Street.  N.W..  Washington,  DC. 
20006.  A  copy  of  RTCA  Document  No. 
DO-160  is  available  for  inspection  at 
any  FAA  regional  office,  in  the 
Engineering  and  Manufacturing  Branch 
of  the  Flight  Standards  Division  (or  in 
the  Northwest-Mountain  Region,  the 
Aircraft  Certification  Division). 

Issued  in  Washington.  D.C,  on  November 
17.1931. 

M.C  Beard, 

Director.  Office  of  Airworthiness, 

|FR  Doc-  81-34445  Filed  12-2-81: 8:4S  amj 
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HP  Radio  Communications 
Transmitting  and  Receiving  Equipment 
Operating  Within  1.5  to  30  Megahertz 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
Technical  Standard  Order  (TSO). 

summary:  The  draft  TSO-C31d/C32d 

prescribes  the  minimum  performance 
standard  that  HF  radio  communications 
transmitting  and  receiving  equipment 
operating  within  1.5  to  30  megahertz 
must  meet  in  order  to  be  identified  with 
TSO  marking  "TSO-C31d  or/and  C32d." 

DATES:  Comments  m.ust  identify  the  TSO 
file  number  and  be  received  on  or  before 
March  1,  1982. 

ADDRESS:  Send  all  comments  on  the 
drafj  Technical  Standard  Order  to: 
Federal  .Aviation  Administration, 
Systems  Branch.  AWS-130.  Aircraft 
Engineering  Division.  Office  of 
Airworthiness— File  No.  TSO-C31d/ 
C32d,  800  Independence  Avenue.  S.W  . 
Washington,  D.C.  20591,  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Bra.^ch, 
AWS-130,  Aircraft  Engineenng  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591,  Telephone  (202) 
426-8395. 


58768 


Federal  Register  /  Vol.  46,  No.  232  /  Thursday,  Dpcpmbor  3.  1981  /  Notices 


Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p  m. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO 

How  To  Obtain  Copies 

.A.  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C31d/C32d  references 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  No.  DO- 
163  dated  March  19, 1976.  for  the 
minimum  performance  standard  and 
either  DO-138  dated  June  27, 1968  or 
DO-160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
163  or  DC)-160A  may  be  purchased  from 
the  Radio  Technical  Commission  for 
Aeronautics  Secretariat,  1717  H  Street, 
N.W.,  Washington,  D.C.  20006.  A  copy  of 
RTCA  Document  NO.  DO-138  is  not 
available  from  RTCA,  but  is  available 
for  inspection  at  any  FAA  regional 
office,  in  the  Engineering  and 
Manufacturing  Branch  of  the  Flight 
Standards  Division  (or  in  the  Northwest- 
Mountain  Region,  the  Aircraft 
Certification  Division). 

Issued  in  Washington,  D.C,  on  November 

17,  1981 

,M   C   Beard.  | 

Director.  Office  of  Airworthineaa. 

(FR  Doc  S1-JM43  Filed  12-2-81:  8.45  am| 
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ILS  Localizer  Receiving  Equipment 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Request  for  comments  on  draft 

Te.  n.n.icdl  Standard  Order  (TSO), 

summary:  The  draft  TSO-C36d 
prescribes  the  minimum  performance 
standard  that  ILS  localizer  receiving 
equipment  must  meet  in  order  to  be 


indentiTied  with  the  TSO  marking 
"TSO-C36d." 

DATES:  Comments  must  indentify  the 
TSO  file  number  and  be  received  on  or 
before  March  1, 1982. 
ADDRESS:  Send  all  comments  on  the 
Draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration, 
Systems  Branch,  AWS-130,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C36d,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  S.W„ 
Washington,  D.C.  20591 
FOR  FURTHER  INFORMATtON  CONTACT: 
Ms.  Bobbie  ].  Smith,  Systems  Branch, 
AWS-130,  Aircraft  Engineering  Division, 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  between  8:30 
a.m.  and  5:00  p.m. 
SUPPLEMENTARY  INFORM  ft  ^  ON 

Comments  Invited 

Interested  person  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact,"  TSO-C36d  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No,  131A  dated 
November  2, 1978,  for  the  minimum 
performance  standard  and  either  RTCA 
Document  No.  160  dated  February  28, 
1975,  or  DO-160A  dated  January  1980  for 
the  environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  131A 
and  DO-160A  may  be  purchased  from 
the  Radio  Technical  Commission  for 
Aeronautics  Secretariat,  1717  H  Street, 
N.W.,  Washington,  D.C.  20006.  A  copy  of 
RTCA  Document  No.  DO-160  is 
available  for  inspection  at  any  FAA 
regional  office,  in  the  Engineering  and 


Manufacturing  Branch  of  the  Flight 
Standards  Division  (or  in  the  Northwest- 
Mountain  Region,  the  Aircraft 
Certification  Division). 
M.  C.  Beard, 
Director.  Office  of  Airworthiness. 

[FR  Doc  81 -344+1  Filed  12-2-81;  8;45  am] 
B4U.ING  COM  49-0- VJ-M 


Low  Range  Radio  Altimeters 

agency;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on  draft 
technical  standard  order  (TSO). 

SUMMARY:  The  draft  TSO-C87a 
prescribes  the  minimum  performance 
standard  that  low  range  radio  altimeters 
must  meet  in  order  to  be  identified  with 
the  TSO  marking  "TSO-C87a." 

DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
March  1. 1982. 

ADDRESS:  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration. 
Systems  Branch,  AWS-130,  Aircraft 
Engineering  Division,  Office  of 
Airworthiness— File  No.  TSO-C87a,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  deliver 
comments  to:  Room  335,  800 
Independence  Avenue,  SW., 
Wdshinston,  DC  20,S91 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  J.  Smith,  Systems  Branch. 
AWS-130,  Aircraft  Engineering  Division. 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  Telephone  (202) 
426-8395. 

Comments  received  on  the  draft 
Technical  Standard  Order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  between  8:30 
a.m.  and  5:00  p.m. 

SUPPtEMENTARY  INFORMATION; 

(Jornments  \n\  it*'d 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSSO  listed 
in  this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 


Fe<ipra!   Rejjisff 


How  To  Obtain  Copies 

A  copy  of  the  proposed  draft  TSO 
may  be  obtained  by  contacting  the 
person  under  "For  Further  ^formation 
Contact."  TSO-C87a  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-155  dated 
November  1, 1974,  for  the  minimum 
performance  standard  and  either  DO- 
160  dated  February  28, 1975,  or  DO- 
160A  dated  January  1980  for  the 
environmental  conditions  and  test 
procedures.  RTCA  Document  Nos.  DO- 
155  and  DO-160A  may  be  purchased 
from  the  Radio  Technical  Conunission 
for  Aeronautics  Secretariat,  1717  H 
Street,  NW..  Washington,  D.C.  20006.  A 
copy  of  RTCA  Document  No.  DO-160  is 
available  for  inspection  at  any  FAA 
regional  office  in  the  Engineering  and 
Manufacturing  Branch  of  the  Flight 
Standards  Division  (or  in  the  Northwest- 
Mountain  Region,  the  Aircraft 
Certification  Division). 

Issued  in  Washington,  D.C,  on  November 
17. 1981. 

M.  C.  Beard, 

Director.  Office  of  Airworthiness. 

|FR  Doc.  34448  Filed  12-2-81;  8:46  dm) 
BILLING  CODE  4910-13-M 


rhiirsday,  December  3,  1981  /  Notices 


',}i~h'i 


Temporary  Airmaf 
Effective  Per-od 


rates, 


AGEMCv:  Federal  Aviation 

stration  (FAA),  DOT. 

action:  Notice  of  extension  of  the 
effective  period  of  temporary  airman 
certificates. 

SUMMARY:  This  notice  armounces  the 
extension  of  the  effective  period  from 
120  to  180  days  for  temporary  airman 
certificates.  These  certificates  are  issued 
to  applicants  for  certificates  and  ratings 
pending  FAA  review  of  their 
applications  and  supplementary 
documents,  ana  ir.e  is>ue  of  the 
certificate  and  r.'i'jng  applied  for.  This 
extension  is  necessary  because 
administrative  workload  has  prevented 
the  timely  issuance  of  some  permanent 
certificates.  It  is  intended  to  relieve 
applicants  of  the  burden  of  possibly 
having  to  obtain  a  second  temporary 
certificate. 


DATE:  This  extension  is  effective 
immediately. 

F'jR  FiJRTHLC;  :  N  f  0(-M  ft '■  C  >,  ',:  ONTACT: 

josepn  brennan,  Aeronaaticai  Center 
Counsel  (AAC-7).  Federal  Aviation 
Administration,  Aeronautical  Center, 
Oklahoma  City,  Oklahoma  73125. 
Telephone:  (405)  686-2296. 
SUPP'..t»-M,  N-inv   ...crcvA'^'CN:  Sections 
bl.i/ ,  u^».  i .^.  (-1I1U  uj. i .)  ijj  lutr  rederal 
Aviation  Regulations  state  that  a 
temporary  airman  certificate  or  rating, 
effective  for  a  period  of  not  more  than 
120  days,  is  issued  to  a  qualified 
applicant  pending  a  review  of  his  or  her 
application  and  the  issuance  of  a 
permanent  certificate  or  rating. 

A  notice  was  published  in  the  Federal 
Register  of  March  26, 1981,  at  46  FR 
18845.  stating  that  from  that  date  until 
June  30, 1981,  the  effective  period  of       ^ 
temporary  airman  certificates  was 
extended  to  180  days. 

At  that  time  it  was  anticipated  that 
with  the  acquisition  in  April  1981  of 
direct  access  from  terminals  in  the 
Airmen  Certification  Branch  to  the 
computers  printing  the  permanent 
certificates,  the  present  backlog  could 
be  reduced  and  the  120-day  deadline 
met  later  in  the  calendar  year  1981. 
However,  it  now  appears  that  it  will 
take  until  the  end  of  1982  to  reduce  the 
continuing  backlog  and  again  meet  the 
120-day  deadline.  In  the  meantime,  to 
relieve  the  burden  on  those  receiving 
temporary  airman  certificates  the  FAA 
is  again  extending  the  effective  period  of 
these  temporary  certificates  to  180  days. 
Instructiohs  are  being  issued  to  all 
persons  authorized  to  issue  temporary 
airman  certificates,  directing  them  to 
amend  all  temporary  certificates  issued 
between  the  date  of  this  notice  and 
December  31, 1982,  by  a  pen  and  ink 
change,  so  that  the  effective  period  of 
the  certificate  is  180  days. 

Issued  in  Washington,  D.C,  on  November 
20, 1961. 

Bemanj  A.  Geier, 

Chief,  General  Aviation  and  Commercial 
Division,  Office  of  Flight  Operations. 

|FR  Doc.  81-34441  Filed  12-2-81:  8:45  sm) 
BILLING  CODE  4910-13-M 


(Summary  Nonce  No.  Pt-til-Jlj 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Pari 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  23, 1981. 
ADDRESS:  Send  comments  on  any 
petition  in  triphcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.         ,  800 
Independence  Avenue,  SW., 
Washing'  -  "^  *"  ''"""^ 
FOR  FUHTHth  .^tc>f<MA'"  XiHr.  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  November 
27, 1981. 

John  H.  Cassady, 

Deputy  Assistaat  Chief  Counsel  Regulationa 
and  Enforcement  Division. 
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Petitions  for  Exemption 


Oodiet 
Na 


PetWoner 


Regulations  affected 


Detcrtptton  o*  relief  sougM 


22417  Oiartt  Air  Uies 

I 
I 

19910    Canadian  Warplane,  Heritage  Inc. 

22418  Air  Transport  Association  of  Ameiici 
22436    Anierican  Airlmes _ 


14  CFH  J  121.311(f).. 


23168    Executive  Av  Fleet  Corporation «!... 


22435    Nontiem  Air  Cargo.  Inc 


22434    Chalk's  International  Airline,  Inc .. 
22348     Sleven  S.  Fern 


22444  I  Transamenca  A»1ines..._.. 

22442     Air  Exec.  Inc 

22441  .  United  A««nes.  Inc. 


22445    SouttiwesI  Airlines 


223S9    Kenn-Air... 


22440  Ftonda  Oept.  of  Law  . 

22437  Trans  World  AirKnes 

22328  Flying  Tiger  Une _. 

13416  Sierra  Academy  of - _.,..._ 


22409    Interstate  Airlines _ „ _- _. 

22282    Commuter  Airlme  Association  of  America.. 


14  CFR  J  91.27(a)(1) 

14  CFR  §  63.39(b)(2) — -. 

14  CFR  }§  121.3SI(a)  and  121.99.. 

14  CFf\  i  13S.297(a» 


14  CFR  5  121  185(a).. 


14  CFR  881. 151(a) ....„ 

14  CFH  J61.65(eM1) 

14  CFR  5 121.311(e) 

14  CFR  §§  135.85(c)  135.91 


14  CFR  §4121433.  121.441  and  Appendix 
F  of  Part  121. 


14  CFR  §  121.391 _ 

14  CFR  8 135.261 - 

14    CFR     §§91.65(b).     9173(a).     91.79(c), 

91.6S<b).  and  91.109(a). 
14  CFR  8  25.853(b) 

14  CFR  8  121.578.- „..._ _ 

14  CFR  8  63.39(b)(2) _ 


14  CFR  8  91.305 

14  CFR  8  135261(b) 


Extension  of  the  Marcli  6.  1982.  compliance  date  for  each  fNght  attervjant 
to  have  a  seal  m  the  passenger  compartment  for  talteoH  and  landing  with 
a  combined  safety  belt  and  shoulder  harness  lor  petitioners  iX;-9 
aircraft 

Extension  of  Exemption  Ho  2478c  which  permits  certain  Canadian-regis- 
tered airaaft  currently  operating  m  Canada  on  a  vatd  flight  permit  to 
attend  various  airshows  m  the  United  States  during  calendar  year  1982 

To  allow  petitioner's  members  to  corxtuct  flight  engineer  training  and 
certification  m  normal  procedures  m  an  airplane  simulator  rather  than  m 
flight. 

To  permit  operation  of  petitioner's  turbo)e(  aircraft  on  routes  In  the  New 
York  Oceanic  Control  Area  between  ttie  east  coast  and  Bemwda  with 
orie  of  two  installed  HF  commumcatKjns  sytems  inoperative  at  the  time  of 
departure  and  wittraut  maintaining  two-way  radio  communications  be- 
tween each  aircraft  and  tfie  dispatch  office  atong  the  named  route 

Extension  ol  Exemption  No.  3203  wfuch  permits  petitioner  to  use  as  pilots 
in  command  persons  wfxj  have  within  the  past  12  months  completed  an 
instrument  proficiency  chedi  and.  in  addition,  within  the  past  6  months 
liave  either  completed  an  instrumerU  proficiency  check  or  trained  to 
proficiency  in  an  approved  simulator 

To  alk3w  petitioner's  OC-6  aircraft  to  use  100  percent  of  the  effective 
length  of  all  the  runways  «  serves  wmnn  Alaska  m  determining  gross 
landing  weight. 

To  permit  Mr  James  W  Tarr  to  otMain  an  airline  transport  pilot  certificate 
before  reaching  his  23rd  birthday 

To  permit  petitioner  to  apply  *or  an  nsi'ument-fielicopter  ratirig  even  though 
tie  does  rv3l  have  the  required  50  *»our3  of  cross-country  High!  expenence 
in  fielicopters. 

Extension  of  the  March  6.  1982  compliance  date  to  September  15,  1982. 
for  me  shoulder  harness  requirement  tor  petitionef's  Lockheed  L-382 
aircralt. 

To  permit  petitioner  to  carry  on  its  helicopters  tfie  personnel  and  equipment 
of  the  IT  Corp.  required  to  respond  to  incidents  ol  hazardous  matehals 
spills  within  the  State  of  California 

Ta  permil  tfie  line  check  required  lor  prtots  m  command  to  be  adminislered 
in  the  sixth  calendar  month  sutisequent  to  an  araxisl  cofnbined  framing 
and  proficiency  clieck  session,  except  tliat  a  line  cfieck  given  tt>e  month 
before  or  ttie  month  after  the  sixth  calendar  month  subsequent  to  such  a 
combined  restructured  training  session  wouM  be  consktored  to  have  been 
accomplished  m  tfie  sixth  calendar  month  subsequent  to  such  session.  In 
additxin,  in  lieu  ol  the  proficioncy  cfieck  described  m  Appendix  F 
petitkjoer  imoukl  be  pe.'mitled  to  use  a  ::hecl<  coicepi  des-g-'ec  tor  a 
partxsular  crew  position,  aircrafi  type,  and  line  operation 

To  permit  petitioner  to  use  only  two  flight  attendants  aboard  its  B-737-200 
aircraft  configured  with  118  or  more  passenger  seats  wtien  all  seats  over 
100  are  blocked  from  use  and  when  a  thiro  Hiqii  anpndant  is  not 
available  or  cannot  be  male  i.a  an--;  >•  noi,-  .--,.»  icay  or  flight 
canceUaUon. 

To  permit  petitionef  to  operate  on  a  48  rour  or-  -'.S  hour  off  duty  cyde  while 
ensunng  that  the  pilot  on  duty  will  recave  ai  least  10  conse^trve  hours 
of  rest. 

To  cany  out  law  enforcement  air  support  without  complying  with  the  cited 
sections 

To  permit  the  use  ol  Type  A  TeiTperfoam  on  B-747  and  L-1011  captain, 
first  officer,  and  flight  engineers  crew  seat  tx>ttom  cushions. 

To  extend  lor  6  months  the  Felxuary  20.  1982,  compliance  date  for 
installation  ol  cabin  ozone  catalytic  converter. 

To  extend  Exemption  Mo.  2095C  which  permits  flight  engineer  applicants 
tieing  trained  by  petitioner  to  show  tfiat  tfiey  can  satisfactonly  perform  ttie 
normal  duties  and  procedures  m  an  airplane  simulator  rattier  tfian  in 
flight 

To  altow  petitbner  to  temporarily  oo<"'ai9  S-'C^  aircat!  m  tfie  U.S.  without 
the   required   50   percent   fleet   compliance  with  the  noise  standards. 

To  permit  petitioner  s  memtiers  to  assign  a  flight  crewmenibar  and  for  flight 
crewmemtjers  to  accept  flight  duty  time  without  having  had  at  least  10 
consecutive  hours  of  rest  dunng  tnat  24-hour  period  preceding  the 
planned  complehon  of  tfie  flight  assignme.it  Note:  This  pelrtion  was 
previously  pMrshed.  The  comment  penod  is  reopened  and  extended  until 
December  tS.  1981.  at  the  request  of  ALPA  to  allow  additional  study  and 
response. 


Disposition  of  Petitions  for  Exemption 


Docket 
No. 


Petttiooer 


Regulations  affected 


Description  of  relief  sougfit— (Disposition 


22141  I  Royal  American  Arways.  Inc. ... 


189125  ;  Virgm  Air,  Inc 


.   14  CFR  8  121.291(a)(1) 


21678 


Ijjs  Angeles  Dodgers,  kic 


14  CFR  8  135.243.. 


14  CFR  Portions  of  Parts  21  and  91 .. 


To  permil  petitioner  to  Increase  the  seating  capacity  of  Viscount  745D 
aircraft  from  43  seats  to  47  seats  and  introduce  ttie  aircrafi  into  service 
without  first  conducting  an  emergency  evacuation  demonstration  ol  the 
full-passenger-seating  capacity.  Denied  ll/IO/Bt. 

To  permit  petitioner  to  use  ptots  in  command,  who  do  not  hoW  airline 
transport  pilot  certificates,  for  flights  under  day  VFH  on  direct  routes 
between  St  Thomas  and  St  Barttielemy  and  St  Thomas  and  St  Croix 
Granted  li/9/ai. 

To  permit  use  of  an  FAA-approved  minimum  equipment  list  and  configura- 
tion deviation  list  lor  one  B-''208  aircraft  in  Part  91  operations  Granted 
11. '9/81. 
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Disposition  of  Petitions  for  Exemption— Continoed 


Docket 
No 


Pelilioner 


22080    Mtdway  AWines.  Irw _ .„.. 


22121 
22277 


Southwest  Fofest  Industries.. 
HofBon  Air 


22-523  ;  Aerovias  Naciciaics,  De  Colonnbia.  S  A 


2?<14  ■  Nomads,  Inc 

21903    Dale  Logsdon .. 


21737    Alan  Kappmeier _ 

22096     United  Air  Lmes,  Inc 


16243     Scenic  Airlines,  Inc , 


22040  '  Ban  Brothers.  Inc ., 

21817     Rotwrt  Wood 

22191     American  Airlines 


22408    Cascade  A«ways,  Inc.. 


22319    Commencal  Airlines,  Inc  . 


21924     Pan  American  World  Airways.. 


22143    Ainwesl  OHshore,  Inc  . 


! 

1/397    Delta  A»  Lines,  Inc  . 


22129    Chapanal  Airlines.. 


21992    Earth  Space  Transport  Systems,  Coiporation  . 


15819     United  Airlines ., 


neguiations  aOected 


14  CFR  J  121311(0 


J4CFFI591.32tD)(1H"i)-. 

14  CFH  ;  121  61. 

14CFB5§6177«od63  23 

14  CFfl  1 121  291(aMb) 

14CFR§65  9l(cK1)    


21961  I  Deere  and  Company 

i 
22146  '  Transamenca  Airlines.. 


22275     Comair,  Inc.. 


19504     Lineas  Aereas,  Costarncer)ses  SA. 

i 


14  CFR  §141  33(b) 

14  CFR  §121  291(a)t2).. 


14  CFR  §136  113.. 


14  CFR  §9131(8) 

14  CFR  §121  383(C).. 
14  CFR  §121434 


14  CFR  Portions  of  Parts  61  and  121.. 


14  CFR  §  121.291(a) 


14  CFR  §121  318(b)(2)., 


14  CFR  §  43.3(h). 


Oescfvwn  ol  leM  KugM-OivosMon 


14  CFR  §  121.291  and  Appendix  D  to 
121 


14  CFfl  §121  61(a) 


14  CFR  §§  91  56  and  125.. 


14  CFH  §121.285.. 


14  CFR  §91  45 

14  CFH  §  121.318 


14  CFR  §61.31 

14  CFR  Parts  21,  61,  63  and  91.. 


...„. —  Tc  pornit  petitioner  to  operate  Ihev  newty  acqured  or  soon  to  be  aoqurad 
Douglas  OC-9-31  aircraft  m  Pan  121  apeistnnE  tnlhoul  rwrng  ticWuit 
the  requred  approved  shoulder  harnesses  tor  al  M^  aOendam  seals. 
Gramed  11/9.81 

To  perrni  peMonei  to  operate  trie  Gates  Learjel  Modal  36A  woaH  itxwa 
Dighl  level  410  nmthoul  tie  use  oi  onygen  nwks.  Otimi  t1/t2/et. 

To  penral  petitioner  to  employ  Mr  Roy  G  Kogle  as  Ms  Chial  Impedoi  ««» 
3  years  ol  experience  as  an  engneermg  ante  lor  a  Pwt  121  m  camar 
aubstituled  as  eounaient  experience  lor  t?ie  requied  1-year  eipenenoe 
as  a  mamlenance  rspedoc  Gramed  li/iO/Bi. 

To  pennl  peMioner's  avman  who  possess  cwrem  U.S  spacal  pivpow 
airman  certificales  with  appropnale  p4o<  and  MgW  onjnaar  ratngs  to 
serve  as  flighi  crewmembers  ol  one-time  lany  Ihefils  ol  three  US.- 
regtstered  Boevig  727  aniatt  not  under  lease  to  Avanca  tram  Gaorga- 
town.  Grand  Caynan  Island,  10  Phoena,  Anzona  on  or  about  **mm*M 
9,  12  and  17,  1981   Granted  ll/iO'Sl 

To  allow  petitioner  to  ir<«)duce  Ks  B-727  a»craft  nto  passenger-carysig 
operations  without  I>&|  conducting  a  tuH-seatng  capaoly  energency 
evacuation  ar>d  ctictwig  oemonstraiion  Granted  11/10/81 

To  pemw  petit«y>er  to  become  eligOie  tor  an  Inspection  Aulhonzaton 
without  meeting  the  three  year  waning  penod  requirement  aher  acqura^ 
arlrame  and  powerplam  ratings  Dened  11/10/81 

To  permit  petitioner  to  tie  designated  to  sen«  as  cNel  IKgfii  instructor  tor 
more  than  one  pilot  school  Denied  11/10/81. 

To  aliow  petitior>er  to  increase  the  seating  capacity  ol  its  Boeng  B-747- 
100  series  ancrait  from  424  to  429  passenger  seats  and  m  the  Vtive  to 
527  passenger  seats  without  lirst  corxkicting  an  amemencY  evacuaton 
demonstration  ol  the  iuH-passenger-seating  capacily.  Onrted  Il/I6'ei 

To  tt)6  extend  Eicmption  2631A  which  presently  pern^  passenger  seaing 
«i  the  co-pitot  seat  of  petitioner's  Cessna  404  airplanes.  Denied  ii.-i6/ 
81 

To  pemilt  petitioner  to  operate  their  t^cDonnel  Dougtas  OC-6  avcraf.  at  a 
Sperceni  increase  m  zero  fuel  and  lendmg  weight  Granted  11/-3  91 

To  permit  petitioner  to  serve  as  a  pM  on  an  avplane  engaged  <i  an  c3it«i 
operations  after  his  60th  b«thday  Denied  11/18/81 

To  permit  50  pe'oent  ol  the  operating  experience  requrement  to  be 
accomplished  in  a  simulated  fiighl  of  at  least  2  5  ho>*s  duration  on  a 
static  airplane  m  keu  o<  actual  axcraft  operating  experience  nnnom  11/ 
13 'SI 

To  aUcw  petitioner  to  ulitee  a  British  Acrospscs  Instructor.  Capiao  Ptiei 
Henley,  to  conduct  flight  tranng  lor  petitioners  pitots  al  Cascaoes 
nslallation  even  tr<ough  Mr  Henley  diies  not  have  a  U.S.  Artme 
Transport  PHot  Certrficate   Withttn  11  ■  16/81 

To  permit  petitioner  to  introduce  its  OC-9-30  senes  ai^^raft  into  passerw<- 
carrving  service  m  a  120-sealing  coniiguralpon  witfiout  first  conOoCtmq  a 
luB-seating  capacity  emergency  evacuation  Oemonstraton  GrsrteJ  :v 
17/31. 

To  permit  petitioner  to  operate  its  8-727-100  and  L-101 1-385  a-pia-v^ 
after  December  1.  1981  and  unta  March  6,  1962  and  Apnl  1.  1963. 
respectively,  without  having  trie  reqiwed  pubic  address  system  o-.;.o- 
phone  installed  lor  each  flight  attendant  aealed  near  a  lloor-le<,e!  on. 
Granted  11/18/81. 

To  permit  petitioner's  pilots  to  remove,  check,  and  reinstall  magnetic  C^lt 
detector  plugs  on  Allison  250C  senes  en^nes  used  on  Be*  206  new::ip- 
ters  Granted  11.20/81. 

Amendment  to  Exemption  No  2480  to  permit  peuixxier  to  moease  t*^ 
passenger-seatmg  capacity  of  the  OC-8-61  arplane  to  212  wUHkit 
complying  with  limitation  No  1  of  the  exemption  Ttiat  Unrtaton  s'^aies  a 
demonstration  must  tx  ccKtucied  m  wfuch  Ime  lligh;  attendants  open  50 
percent  of  the  exits  and  deploy  50  percent  ol  the  sMes  on  the  DC -9  -61 
airplanes  m  a  244  passenger-seat  configuration  Dened  11  '20^81 

To  fiermit  Mr  Frank  Eddy  to  serve  as  Director  of  OiJerations  without  tne 
required  3  years  of  expenerrce  as  pilot  m  command  of  a  large  aica-i  or 
as  Orector  of  Operations  of  an  operation  usmg  large  arcraft  Gri-'ed 
11/20/81 

To  operate  two  Concorde  aircraft  (or  limited  periods,  at  supersonic  spe-  -rs, 
withm  segments  of  U.S.  avspace  The  proposed  Ikghi  wouW  follow  in>s 
route:  Heattwow,  London:  jFK,  New  York,  Orlando,  Flonda.  Johrson 
Space  Cer>er  Houston;  Dryoen  Flight  Research  Center,  C:a.'.lomia  Ever- 
ett, Washington,  and  back  to  New  York  and/ or  DuBes.  Washmgton.  DC 
Dened  11/3/81 

Extension  of  Exemptxyi  No  2343A  vrhich  permns  the  carrage  of  oigan 
transplant  modules  m  any  passenger  seat  subiect  to  the  condrtion  that 
the  modules  be  earned  m  accordance  with  the  requremenis  of 
§  121  285(c>(l)  through  (5)   Granted  11'20>B1 

To  permit  petitioner's  Pilots  to  perform  ferry  fl-ghts  with  one  eng<ie 
inoperative  from  time  to  time  as  the  necessity  arises  witfiout  obtanir>g  a 
ferry  permit  for  each  fhght  Denied  1 1/20/81. 

To  permit  petitonei  to  operate  DC-8  aircraft  after  December  1,  1981, 
witfiout  having  a  public  address  system  at  each  tkxx-ievel  exit  r.  a 
passenger  compartment  which  e  read*y  accessible  to  a  flight  attenoant 
seated  m  a  seal  adiacent  10  that  exit  Granted  1 1/23/8 1 

To  perm*  petitioner  s  pilots  to  serve  as  pitots  m  command  of  Empraei 
Bandeirante  EMB-110  aircraft  without  possessing  the  appropnale  tyae 
rating  for  that  aircraft  Granted  11 '26  Si 

To  allow  petitioner  to  continue  to  operate  leased  US-regolered  B-727 
aircraft  using  an  FAA-ap(Xoved  master  mmimom  equipment  list  and 
continuous  anKXthmess  mamlenanoe  program  Gramed  f  1/24/B1. 


Part 
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Federal  Highway  Adminis'ration 

Establishment  of  National  Motor 
Carrier  Advisory  Committee 

agency:  Federal  Highway  I 
\dminisfration  (FHWA).  DOT, 
ACTION:  Notice. 

suvmary:  The  FHWA  announces 
i    '  .      >'':nent  of  a  National  Motor 
{;(imer  Advisory  Committee.  The 
Committee  will  consult  with  and  make 
recommendations  to  the  Federal 
Highway  Administrator  on  matters 
relating  to  the  activities  and  functions  of 
the  FVV'HA  in  areas  affecting 
commercial  motor  vehicles.  Meetings  of 
the  Committee  will  be  open  to  the  public 
and  announced  in  the  Federal  Register. 
Copies  of  the  Committee  charter  are 
w'lilahle  on  reques* 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  P.  Holian,  Attorney- 
.Adviser,  Office  of  the  Chief  Counsel, 
Federal  Highway  Administration,  HCC- 
10.  Room  4223,  400  Seventh  Street.  SW., 
Washington,  D.C,  20590,  (202)  426-0761. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 

Issued  on:  November  23.  1981. 
R    \  Bdmhart, 
J-ederui  Hiyhtvay  Administrator. 

|FR  Doc  81-34^  Filed  12-2-81;  8:45  amj 


Federal  Railroad  Administration 
IFRA  Docket  No  AM-SO-' 

National  Railroad  Passenge'  Corp  v. 
Grand  Trunk  Western  Railroaa  Co  : 
Hearing 

action:  Notice  of  hearing. 

summary;  This  notice  is  of  the  Presiding 
C)''^,rt  r  s  Order  dated  November  18, 1981 
setting  for  hearing  the  National  Railroad 
Passenger  Corporation's  (Amtrak) 
application,  pursuant  to  45  U.S.C.  562(f). 
for  an  order  requiring  Grand  Trunk 
Western  Railroad  Company  to 
accelerate  the  speeds  at  which  it 
operates  Amtrak's  passenger  trains 
between  Battle  Creek  and  Port  Huron. 
Michigan.  The  Order  is  attached  as  the 
.Appendix. 

DATE;  The  hearing  will  begin  at  10:00 
a.m.  on  February  3-5,  1982. 
ADDRESS:  U.S.  Court  of  Claims, 
Courtroom  3,  Room  309,  717  Madison 
Place,  N W.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  G-egory  B,  M:.B:  J::   C:':'.::e  of  Chief 
Co'_:r.st;i,  Federal  Railroad 


Administration,  400  Seventh  Street, 

S.W..  Washington.  D.C.  20590  (202/472- 

5438). 

Michael  T.  Haley. 

Deputy  Chief  Counsel 

November  23,  1981. 

Appendix 

U.S.  Department  of  Transportation 

Federal  Railroad  Administration 

National  Railroad  Passenger  Corporation, 
Petitioner,  v.  Grand  Trunk  Western  Railroad 
Company.  Respondent. 

FRA  Docket  .No.  AM-80-1. 

Notice  of  Hearing  Order 

1.  Nature  of  hearing.  The  purpose  of  the 
hearing  is  to  determine  whether  the 
petitioner's  application  of  June  17, 1980, 
pursuant  to  45  U.S.C.  562(f).  for  an  order 
requiring  the  respondent  to  operate  the 
petitioner's  passenger  trains  at  an 
accelerated  speed  of  79  miles  per  hour  on  the 
respondent's  Flint  subdivision  between  Battle 
Creek  and  Port  Huron,  Michigan,  should  be 
granted.  The  petitioner  represents  that  its 
application  applies  to  all  segments  of  the  rail 
line  on  which  the  respondent  operates  freight 
trains  in  excess  of  40  miles  per  hour,  except: 

a.  On  curved  sections  of  the  rail  line  where 
the  respondent  contends  that  the 
combination  of  degree  of  curvature  and 
elevation  of  the  outer  rail  indicates  slower 
maximum  allowable  speeds  computed  in 
accordance  with  Federal  Railroad 
Administration  Irdck  safety  regulations,  49 
CFR  Part  213.  Appendix  A: 

b.  On  sections  of  the  rail  line  where  the 
respondent  contends  that  crossing  protection 
is  inadequate  for  79  miles  per  hour  operations 
under  the  laws  of  the  State  of  Michigan:  and 

c.  On  sections  of  the  rail  line  on  which  the 
respondent  has  from  time  to  time  imposed 
temporary  slow  orders  to  accomplish  track 
maintenance  or  for  other  safety-related 
reasons. 

The  petitioner  also  represents  that  the 
application  does  not  extend  to  improvements 
necessary  to  render  rail  line  facilities  safe 
and  practicable  if  it  is  determined  that  the 
accelerated  speed  requested  would  be  unsafe 
or  otherwise  impracticable  as  to  any  portion 
of  the  rail  line. 

2.  Place  and  date  of  hearing.  The  hearing 
will  commence  at  10:00  a.m..  on  February  3-5, 
1982.  at  the  U.S.  Court  of  Claims,  Courtroom 
3,  Room  309,  717  Madison  Place.  N.W.. 
Washington,  D.C. 

3.  Legal  authority.  The  hearing  is  to  be 
conducted  pursuant  to  5  U.S.C.  556  and  557. 
45  U.S.C.  562(f}.  and  the  Federal  Railroad 
Administration's  Formal  Rules  of  Practice  for 
Passenger  Service.  48  FR  2813-2618  (1981). 

4.  Issues  of  fact.  The  principal  issues  in 
controversy  are  whether  an  increase  in  speed 
to  79  miles  per  hour  will  create  any  unsafe 
condition  or  otherwise  be  impracticable.  The 
following  ancillary  issues  appear  to  be  in 
issue: 

a.  Whether  the  track  is  a  Class  4  level 
track.  See  49  CFR  213.9(a)  and  (b). 

b.  Whether  crossing  protection  Is 
inadequate  for  an  accelerated  speed  of  79 


miles  per  hour  under  laws  of  the  State  of 
Michigan  or  for  other  reasons  and.  if  so. 
where. 

c.  Whether  an  accelerated  speed  of  79 
miles  per  hour  will  be  safe  or  materially 
lessen  the  quality  of  freight  service  provided 
to  shippers  because  of  inadequate  facilities 
for  passing  and  meeting  other  trains. 

d.  Whether  an  appreciable  reduction  in 
travel  time  will  result  if  the  petitioner's 
application  is  granted. 

5.  Final  date  for  interxentiun  and 
submission  of  direct  testimony.  Any  party 
desiring  to  intervene  in  these  proceedings 
should  file  by  December  15. 1981.  a  notice  of 
intent  to  participate  in  the  hearing.  The  final 
date  for  submitting  direct  testimony  in 
written  documents  is  also  December  15. 1981. 
The  final  date  for  submitting  direct  testimony 
in  written  documents  to  rebut  testimony 
previously  submitted  is  January  11, 1982.  The 
original  copy  of  notices  to  intervene  and  of 
direct  testimony  should  be  filed  with:  George 
O.  Taylor,  Jr.,  Administrative  Law  Judge, 
Occupational  Safety  and  Health  Review 
Commission,  F*rcsidential  Building,  6525 
BelcresI  Road,  Suite  1005.  Hyattsville, 
Maryland  20782,  Telephone:  (301)  436-8870. 

6.  Additional  copies  of  documents.  An 
intervenor  shall  provide  one  copy  of  his 
notice  to  intervene  and  of  direct  testimony 
submissions  to: 

Roderick  C.  Dennehy,  Jr.  Esq.,  Deputy 
General  Counsel,  National  Railroad 
Passenger  Corporation,  400  North  Capitol 
Street,  N.W.,  Washington.  D.C.  20001 

John  C.  Danielson.  Esq..  Law  Department. 
Grand  Trunk  Railroad  Company,  131  West 
Lafayette  Boulevard.  Detroit.  Michigan 
48226 

At  the  hearing,  the  parties  shall  provide  the 

original  and  four  copies  of  each  document 

and  exhibit  offered  into  evidence. 

7.  Inspection  of  record  and  direct 
testimony.  The  case  record  and  submitted 
direct  testimony  will  be  available  for  public 
inspection  from  8:30  a.m.  to  5:00  p.m.  on 
weekdays,  except  federal  hoildays.  at  the 
office  specified  in  paragraph  5,  above. 

8.  Prehearing  conference.  No  prehearing 
conference  is  contemplated. 

9.  Potential  witnesses,  a.  By  virtue  of  an 
affidavit  contained  in  the  record,  the 
following  person  appears  to  be  a  potential 
witness  for  the  petitioner:  James  L.  Larson, 
Assistant  Vice  President— Contracts, 
National  Railroad  Passenger  Corporation,  400 
North  Capitol  Street,  N.W..  Washington,  D.C. 
20001. 

b.  By  virtue  of  affidavits  contained  in  the 
record,  the  following  persons  appears  to  be 
potential  witnesses  for  the  respondent: 
William  G.  Liftin.  NRPC  Operations  Officer. 

Grand  Trunk  Western  Railroad  Company, 

131  West  Lafayette  Boulevard,  Detroit. 

Michigan  48226 
Joseph  M.  Letro.  Chief  Engineer,  Grand  Trunk 

Western  Railroad  Company,  131  West 

Lafayette  Boulevard,  Detroit,  Michigan 

48226 
James  L.  McNutt.  General  Superintendent  of 

Transportation,  Grand  Trunk  Western 
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Railroad  Company.  131  West  Lafayelle 
Boulevard.  Detroit,  Michigan  48226 

10.  Parties.  At  present,  the  only  parties  to 
the  proceedings  are  the  respondent,  who 
opposes  the  petitioner's  apphcafion.  and  the 
petitioner. 

11.  Conduct  of  the  hearing.  The  hearing 
shall  be  conducted  in  accordance  with 
§§  201.18  through  201.21.  Formal  Rules  of 
Practice  for  Passenger  Service,  supra. 
Following  presentation  of  evidence  by  the 
petitioner  in  support  of  its  application, 
evidence  will  be  presented  by  any 
interveners  who  support  the  application. 
Therefore,  evidence  will  be  presented  by  the 
respondent  and  ay  interveners  who  oppose 
the  application.  Rebuttal  evidence  will  be 
received  in  the  same  order. 

12.  Fir.nl  agenda.  This  order  constifues  the 
final  agenda  for  the  hearing  unless  direct 
testimony  submitted  pursuant  to  this  order 
raised  other  issues.  In  that  event,  appropriate 
notice  of  the  additional  issues  shall  be 
provided.  Any  person  who  submits  direct 
testimony  in  written  documents  shall  be 
considered  as  a  potential  witness,  and  the 
petitioner,  the  respondent,  and  any 
intervenors  shall  be  provided  appropriate 
notice  of  the  submission  of  such  testimony. 

13.  Discovery.  The  discovery  provisions  in 
the  Federal  Rules  of  Civil  Procedure  shall  be 
used  as  a  guide  on  discovery  matters,  except 
that  the  presiding  officer  will  impose  time 
restraints  more  stringent  than  those 

pi  escribed  in  the  Federal  Rules  of  Civil 
Procedure. 

Dated:  November  18, 1981,  Hyatlsville. 

Maryland. 

George  O.  Taylor,  Jr., 

Presiding  Officer. 

|FR  Doc.  81-34o<M  Filed  J2-2-81;  8:45  dml 
BILUNC  CODE  4910-06-M 


Urban  Mass  T>arspo"3tion 
Administration 

Seatt'e,  V^asMngfon:  fnfer^'  '''c.  ^'e-oBre 
Environmental  Impact  State^'-ient 

Pursuant  to  the  National 
Environmental  Pohcy  Act  (83  Stat.  852). 
the  Council  on  Environmental  Quality's 
implementing  regulations  (40  CFR  Parts 
1500-1508),  and  UMTA/FHWA 
Regulations  (49  CFR  Part  622),  the  Urban 
Mass  Transportation  Administration 
(UMTA)  gives  notice  that  an 
environmental  impact  statement  is  being 
prepared  for  alternative  transit 
circulation  options  for  downtown 
Seattle,  Washington. 

The  Municipality  of  Metropolitan 
Seattle  (Metro)  and  the  City  of  Seattle 
are  investigating  alternatives  that  would 
provide  transit  operating  capacity 
commensurate  with  the  level  of  demand 
projected  for  1990.  Metro's  1990 
Comprehensive  Plan  for  Public 
Transportation  calls  for  an  alternative 
that  would  meet  the  capacity  needs,  as 
well  as  the  environmental  and  urban 
design  goals  of  downtown  Seattle.  To 


achieve  these  goals,  four  alternatives 
are  being  considered.  These  include:  A 
Do  Nothing  (or  Null)  Alternative:  a 
Transportation  Systems  Management 
(TSM)  Alternative:  a  Transit  Mall 
Alternative;  and  a  Transit  Mall  with 
Intercept  Terminals  Alternative.  Diesel 
and  electric  trolley  buses  would  be  the 
vehicles  used. 

Scoping  meetings  for  the  proposed 
project  are  scheduled  for  Monday, 
December  14, 1981  at  3:00  p.m.  in  the 
Federal  Office  Building,  room  2866.  915 
2nd  Avenue,  Seattle,  Washington  98174 
and  at  7:00  p.m.  in  the  third  floor 
conference  room  of  the  Seattle  First 
Bank  Building,  1001  Fourth  Avenue. 
Seattle,  Washington.  The  Urban  Mass 
Transportation  Administration  invites 
the  participation  of  agencies  and 
individuals  with  expertise  or  interest  to 
comment  on  the  scope  of  the 
environmental  impact  statement  that 
will  be  prepared  for  this  project. 

Comments  and  questions  regarding 
the  proposed  action  and  environmental 
impact  statement  should  be  referred  to 
Sue  C.  Kaminsky,  Office  of  Program 
Analysis,  Urban  Mass  Transportation 
Administration,  Washington.  D.C.  20590, 
telephone  (202)  472-7100. 

Dated:  November  17. 1961. 

Franz  K.  Gimmler, 

Associate  Administrator  for  Transit 
Assistance. 

|FR  Doc.  81-34370  Filfd  12-2-81.  845  *m\ 
BILLING  CODE  4910-67-M 


DE F r.  R  ' \\ E N -:  J >•  'HE  TREASURY 
Customs  Service 


181-2931 


Of  P 


*  ces.  tA_ess  Cost 
.  erations 


1981. 


November  25. 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
December  13, 1981. 


Installation 


Montreal,  Canada 

Tofonio.  Canada 

Kindlcy  FieW.  Bermtxla 

Nassau.  Banama  Islands.... 

Vancouvef,  Canada _ 

Winnipeg,  Canada 

Freeport,  Bahama  Islands ., 

Calgafy.  Canada 

Edmonton.  Canada 


Ddvookly 
excess  cost 


S16.152 
30,393 

5,991 
13.778 
10.511 

1.676 
11,025 

7363 

3.925 


Mitcbeli  A.  Levuie, 
Acting  Comptroller. 

IFR  D,).:  81-34724  Filed  I2r-2r^.  ».*S  am) 
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Pension  .-  ^  ■  c  >'■•  e  ■  *  ,■  '■  >  B t  -^  e < ' t  Progranvs 
lApptications  D-1937,  D-2004] 

Proposed  Class  Exemption  for 

Transactions  involving  Certain 
Residential  Mo'tcaqe  Financing 
Arranoer-ipnts 

AGCsc^ .  .^..partment  of  Labor. 

ACTION:  Notice  of  proposed  class 
exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemption 
would  exempt  transactions  related  to 
the  issuance  by  an  employee  benefit 
plan  of  a  commitment  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and  to 
the  provision  of  loans  pursuant  to  such 
commitments.  The  proposed  exemption, 
if  granted,  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans 
involved  in  such  transactions,  certain 
employers  who  contribute  to  such  plans, 
and  other  persons  engaging  in  the 
described  transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  4. 1982. 

EFFECTIVE  DATE:  It  is  proposed  to  make 
the  exemption  effective  as  of  January  1, 
1975. 

ADDRESSES:  All  written  comments 
(preferably  at  least  three  copies)  should 
be  sent  to:  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20216. 
Attention:  Applications  D-1937.  and  D- 
2004.  The  applications  for  exemptions 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman.  Esq..  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
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U.S.  Department  of  Labor,  (202)  523- 
8658.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
e\err.p';on  from  the  restrictions  of 
section  4*}6idj  of  ERISA  and  from  certain 
taxes  imposed  by  section  4975  (a)  and 
(bj  of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code.  Exemptive  relief 
for  transactions  described  herein  was 
requested  in  applications  filed  by  the 
National  Coordinating  Committee  for 
Multiemployer  Plans  (NCCMP)  (D-1937}, 
and  by  the  National  Association  of 
Home  Builders  (NAHB)  (D-2004) 
(collectively  referred  to  herein  as  the 
applicants)  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 

It  should  be  noted  that  the  applicants 
have  requested  retroactive  and 
prospective  relief  for  transactions  which 
are  described  below.  Since  it  appears 
that  transactions  of  the  general  types 
described  are  customary  for  the 
residential  mortgage  financing  industry, 
the  Department  proposes,  in  accordance 
with  the  applicants'  requests,  that  the 
exemption  be  granted  retroactively  as 
well  as  prospectively. 

A.  Summary  of  the  Applications 

The  facts  and  representations 
contained  in  these  applications  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Background.  Residential  building 
projects  generally  proceed  with  two 
types  of  financing:  short-term  loans  to 
the  project  developer  to  pay  for  the  cost 
of  construction;  and  long-term 
(mortgage)  loans  to  the  purchasers  of  the 
residential  units,  the  proceeds  of  which 
are  used  as  partial  payment  to  the 
developer  for  those  units.  The  developer 
pays  off  the  construction  loan  with  the 
proceeds  from  the  sales  of  the  units. 

Before  a  lender  will  make  a 
construction  loan,  it  must  generally  be 
satisfied  that  mortgage  financing  for 
purchasers  of  the  units  will  be  available 
when  the  units  are  ready  for  sale. 
Generaiiy,  such  a  lender,  if  it  does  not 
ir.ter.d  to  provide  the  mortgage  financing 
itself,  will  require  a  commitment  from 
ar.other  lender  obligating  the  second 
lender  to  make  such  mortgage  financing 
available.  Once  a  satisfactory 
commitment  has  been  obtained,  the 
construction  loan  will  be  made. 

Often  a  developer  seeking  a  short- 
term  construction  loan  will  contact  a 
company  that  specializes  in  providing  or 


obtaining  commitments  for  mortgage 
financing,  such  as  a  state  or  federally 
chartered  bank  or  savings  and  loan 
association,  an  insurance  company,  or 
similar  entity  (financial  institution). 

The  financial  institution  first  typically 
makes  a  determination  as  to  the 
feasibility  of  the  proposed  project.  If 
that  determination  is  favorable,  it  may 
agree  to  provide  or  attempt  to  obtain  a 
commitment  for  long-term  financing.  It 
charges  the  developer  a  fee  for  this 
service,  usually  a  percentage  of  the  total 
long-term  financing  obtained.  The 
financial  institution  usually  looks  to 
institutional  investors,  including 
employee  benefit  plans,  for  such 
conunitments. 

A  commitment  to  provide  mortgage 
financing  may  take  several  forms.  One 
typical  arrangement  obligates  the  lender 
to  make  loans  up  to  a  specific  aggregate 
amount  directiy  to  purchasers  of 
particular  new  dwelling  units  who 
qualify  under  guidelines  set  forth  in  the 
commitment. 

Another  common  arrangement 
obligates  the  lender  to  purchase  loans 
up  to  a  specific  aggregate  amount  that 
are  originally  made  by  the  financial 
institution  to  the  purchasers  of  the  units, 
provided  that  the  mortgages  meet 
requirements  set  forth  in  the 
commitinent.  In  this  case,  the  financial 
institution  itself  will  make  a  mortgage 
financing  commitment  to  the  short-term 
lender,  and  will  rely  on  the  commitment 
of  the  lender  to  purchase  the  resulting 
mortgages  from  it. 

A  typical  commitiment  might  contain 
requirements  concerning,  among  other 
things,  the  type  and  quality  of  the 
underlying  real  estate  security,  the 
credit  worthiness  of  the  prospective 
borrowers,  and  the  terms  T)f  the 
individual  loans. 

When  a  commitment  is  issued  by  a 
lender,  a  loan  fee  is  normally  paid  to  it 
by  the  financial  institution.  Part  of  the 
fee  may  be  refundable  if  loans  are  made 
or  mortgages  are  tendered  and 
purchased  pursuant  to  the  commitment. 
It  is  the  Department's  understanding 
that  this  type  of  fee  is  designed  to  cover 
the  lender's  administrative  and  other 
expenses  in  connection  with  considering 
and  issuing  the  commitment,  and  to 
compensate  the  lender  in  part  for  its 
having  arranged  to  have  funds  available 
to  meet  its  obligations  under  the 
commitment. 

2.  Request  for  relief.  The  applicants 
have  requested  relief  which  would 
enable  employee  benefit  plans  to  issue 
written  commitments  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and, 
after  the  units  are  completed,  to  honor 
the  commitments  by  making  mortgage 


loans  to  purchasers  of  the  units  (or  by 
buying  mortgage  loans  on  such  units 
which  have  been  originated  by  another 
financial  mstitution)  under  the  following 
circumstances. 

Financing  wouid  be  provided  only  for 
owner-occupied,  single  family  dwelling 
units.  These  may  consist  of  detached 
houses,  town  houses,  condominiums  or 
units  in  a  multi-unit  subdivision 
restricted  by  recorded  documents  which 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities 
(planned  unit  development).  A 
developer  or  builder  of  the  units  might 
be  an  employer  of  employees  who  are 
covered  by  the  plan  making  the 
commitment,  but  in  such  a  case  the 
commitment  and  financing  could  only  be 
made  if  the  developer  or  builder  (or  any 
affiliate  thereof]  does  not  act  as  a  plan 
fiduciary  with  respect  to  the  issuance  of 
the  commitment  or  the  provision  of  the 
financing.  Similarly,  the  applicant  have 
/  proposed  that  no  financial  institution  or 
construction  lender  associated  with  the 
financial  arrangement  or  origination  of 
mortgages  to  be  purchased  pursuant  to 
the  exemption  (or  any  affiliate  thereof) 
would  be  a  plan  fiduciary  with  respect 
to  the  issuance  of  the  commitment  or  the 
provision  of  the  financing  by  the  plan. 

Commitments  issued  by  a  plan  would 
be  in  writing,  and  the  loans  made  by  a 
plan  would  be  evidenced  by  a  written 
note  secured  by  a  first  lien  on  the  new 
dwelling  unit.  "The  terms  of  the 
commitments,  and  of  the  loans,  would 
be  at  least  as  favorable  to  the  plan  as 
similar  commitments  and  loans 
involving  unrelated  parties,  and  would 
be  consistent  with  customary  practices 
in  the  residential  mortgage  industry.  The 
commitments  would  set  forth  specific 
requirements  for  the  loans  regarding 
such  matters  as  borrower  qualification, 
fair  market  value  appraisals  of  the  units 
to  be  used  as  collateral,  loan-to-value 
ratios,  and  insurance  requirements.  The 
loans  would  be  made  through  an 
established  financial  institution  which 
would  select  the  receipient  of  the  loan 
on  behalf  of  the  plan  and  make  the  loan 
on  terms  which  are  consistent  with 
customary  practices  in  the  residential 
mortgage  industry.  A  person  may  be 
retained  to  sei-vice  the  loans  for  the 
plan,  which  would  include  such  duties 
as  collecting  and  remitting  payments  to 
the  plan,  assuring  payment  of  taxes  and 
insurance  premiums,  and  making 
decisions  regarding  foreclosures. 

The  applicants  propose  that  loans  be 
available  to  persons  who  are  parties  in 
interest  with  respect  to  the  plan  under 
section  3(14)  of  ERISA,  but  only  if  they 
are  parties  in  interest  solely  by  reason 
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of  being  an  employee  of:  an  employer 
any  of  whose  employees  are  covered  by 
the  plan;  a  person  providing  services  to 
the  plan;  an  employee  organization  any 
of  whose  members  are  covered  by  the 
plan;  or  any  affiliate  of  the  above.  The 
exemption  would  not  be  available  for 
loans  from  a  plan  to  a  person  who 
would  be  a  disqualified  person  with 
respect  to  the  plan  under  section 
4975(e)(2)  of  the  Code.' 

Finally,  applicants  propose  that  the 
plan  would  maintain,  for  the  duration  of 
any  loan  made  under  the  exemption, 
records  necessary  to  enable  interested 
persons  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met. 

Applicants  represent  that  investments 
of  this  type  are  expected  to  provide  a 
consistent  high  rate  of  return  as  well  as 
the  security  and  stability  of  income 
which  is  desirable  for  effective  plan 
administration.  They  also  represent  that 
the  requested  exemption  would  help 
plans  to  achieve  a  better  diversification 
of  plan  investments.  Additionally, 
applicants  believe  that  significant 
protections  are  inherent  in  mortgage 
lending  because  the  lender  can  look  to 
the  credit  worthiness  of  each  individual 
borrower,  backed  by  the  security  of  the 
property  as  collateral.  In  this  regard, 
they  represent,  and  have  submitted  data 
to  substantiate,  that  losses  on  loans  of 
the  type  involved  in  this  request  have 
historically  been  minimal,  and  suggest 
that  loans  made  pursuant  to  the 
requested  exemption  would  be  at  least 
as  secure  due  to  the  requirement  that 
these  loans  and  commitments  be  made 
only  in  the  circumstances  described 
above. 

3.  Prohibited  Transactions.  Applicants 
indicate  that  the  above  described 
tran.sactions  might  violate  the  prohibited 
transactions  provisions  of  ERISA  and 
the  Code' as  a  result  of  the  following 
relationships.  The  financial  institution  io 
which  the  plan  makes  a  commitment  in 
exchange  for  a  fee,  or  which  sells  loans 
to  a  plan,  or  selects  loan  recipients  or 
services  loans  on  behalf  of  the  plan, 
may  have  a  pre-existing  relationship 
with  the  plan  so  as  to  make  if  a  party  in 
interest  with  respect  to  the  plan  as 
defined  in  section  3(14)  (A)  or  (B)  of 
ERISA.  A  developer  of  a  project  or  a 


'  Under  section  3(14)  of  ERISA,  al!  employees  of 
certain  parties  in  interest  with  respect  to  a  plan  (for 
exdmple,  contributing  employers,  or  unions  covering 
plan  members)  are  themselves  parties  in  interest 
with  respect  to  the  plan.  Under  section  4975(e)(2)  of 
the  Code,  relatively  few  of  such  employees  would 
be  disqualified  persons.  Accordingly,  the  exemption 
would  include  loans  to  "rank  and  file"  employees, 
but  would  not  cover  loans  to.  for  example,  corporate 
directors  or  union  officers. 

'References  herein  to  sections  of  ERISA  also 
include  the  corresponding  sections  of  the  Code. 


builder  involved  in  the  construction  of 
the  dwelling  units  who  employs  persons 
covered  by  the  plan  would  be  a  party  in 
interest  under  section  (3)(14)(C)  and, 
perhaps,  section  3(14)(A).  A  mortgage 
loan  might  be  made  to  a  person  who  is  a 
party  in  interest  under  section  3(14)(Fr) 
solely  by  reason  of  being  an  employee 
of  an  employer,  a  service  provider,  or  an 
employee  organization  that  is  related  to 
the  plan. 

Based  on  the  above  relationships, 
applicants  represent  that  the  following 
prohibited  transactions  might  occiir. 

The  receipt  of  a  fee  in  exchange  for  a 
loan  commitment  between  a  plan  and  a 
financial  institution  which,  loi  example, 
already  services  mortgages  for  the  plan, 
might  violate  section  406(a)(1)(A)  (which 
prohibits  the  sale  or  exchange  or  leasing 
of  property  between  a  plan  and  a  party 
in  interest)  or  section  406(a)(1)(D) 
(which  prohibits  a  tiansfer  to,  or  use  by 
or  for  the  benefit  of,  a  party  in  interest 
of  any  assets  of  the  plan).  A 
commitment  by  a  plan  to  make  loans  or 
purchase  mortgages  (or  the  making  of 
such  loans  or  purchasing  of  such 
mortgages),  the  proceeds  of  which  will 
be  used  to  purchase  units  developed  or 
built,  in  whole  or  in  part,  by  an 
employer  who  contributes  to  the  plan, 
might  give  rise  to  a  violation  of  section 
406(a)(1)(B)  (which  prohibits  a  lending  of 
money  or  other  extension  of  credit 
between  a  plan  and  a  party  in  interest) 
or  section  406(al{l)(D).  If  such  a 
contributing  employer  is  a  fiduciary  with 
respect  to  the  plan,  applicants  suggest 
that  the  mere  involvement  of  the  builder 
might,  in  itself,  constitute  a  violation  of 
section  406(b)(1)  (which  prohibits  a 
fiduciary  from  dealing  with  the  assets  of 
the  plan  in  his  own  interest  or  for  his 
own  account),  or  section  406(b)(2) 
(which  prohibits  a  plan  fiduciary  from 
acting  in  any  transaction  invohing  the 
plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests 
are  adverse  to  the  interests  of  the  plan 
or  its  participants  and  beneficiaries),  or 
section  406(b)(3]  (which  prohibits  a  plan 
fiduciary  fi-om  receiving  any 
consideration  for  his  own  persona] 
account  from  any  party  deaUng  with  the 
plan  in  connection  with  a  transaction 
involving  plan  assets). 

The  purchase  of  a  mortgage  by  a  plan 
from  a  financial  institution  providing 
services  to  the  plan,  or  a  direct  loan  by  a 
plan,  the  proceeds  of  which  are  used  to 
purchase  a  dwelling  unit  where  the 
purchase  results  in  the  repayment  of  a 
construction  loan  made  by  such 
financial  institution,  might  give  rise  to  a 
violation  of  section  406(a)(1)  (A)  and 
(D). 


A  direct  or  indirect  (through  the 
purchase  of  a  mortgage)  loan  by  a  plan 
to  a  purchaser  of  a  dwelling  unit  who  is 
an  employee  of  a  contributing  employer, 
service  provider,  or  related  union  might 
give  rise  to  a  violation  of  section 
406(a)(1)  (B)  and  (D). 

Applicants  also  express  concern  that 
the  provision  of  additional  loan 
administration  services  by  a  financial 
institution  already  providing  services  to 
the  plan  might  violate  section 
406(a)(1)(C)  (which  prohibits  a 
furnishing  of  goods,  services  or  facilities 
between  the  plan  and  a  party  in  interest) 
rr  406(a)(1)(D). 

B.  Description  of  the  Proposed 
Exemption 

On  the  basis  of  the  applicatioris  for 
class  relief  filed  by  the  NAHB  and  the 
NCCMP.  and  in  view  of  the  individual 
exemption  requests  for  similar  relief 
already  received  and  acted  upon  by  the 
Department,'  and  the  expectation  that 
similar  individual  requests  would 
continue  to  be  filed,  the  Department  has 
determined  to  propose  for  public 
comment  a  class  exemption  along  the 
lines  suggested  by  the  applicants,  as 
described  above.  However,  as  explained 
below,  the  class  exemption  proposed 
herein  does  not  provide  all  the  relief 
requested  by  the  applicants,  and 
includes  a  number  of  conditions,  in 
addition  to  those  suggested  by  the 
applicants,  which  the  Department 
believes  would  be  necessary  in  order  to 
make  the  findings  required  by  section 
408(a). 

1.  Applicants  request  that  the 
Department  grant  relief  from  the 
prohibitions  against  fiduciary  self- 
dealing  and  conflict  of  interest 
contained  in  section  406(b)  for  acts  in 
connection  with  the  above  described 
transactions  The  applications,  however, 
were  not  specific  enough  to  afford  a 
sufficient  basis  for  proposing  such  relief. 
Moreover,  the  Department  is  concerned 
that  provision  of  such  relief  would  not 
be  in  the  interests  of  plans,  and  their 
participants  and  beneficiaries,  or 
protective  of  the  rights  of  participants 
and  beneficiaries,  because  it  appears 
that  the  decision  to  commit  a  plan  to 
making  or  purchasing  mortgages  for  a 
given  project  could  be  subject  to  certain 
abuses  of  the  types  which  section  406(b) 
is  designed  specifically  to  guard  against. 
The  Department  is  proposing  to  require 
that  such  commitments  be  made  on 
behalf  of  the  plan  by  a  financial 
institution  which  is  not  subject  to  the 


*  See,  for  example.  Prohibited  Transaction 
Exemption  (PTE)  SO-'^  45  FR  69065  October!  7. 
1S80:  PTE  80-37.  45  PR  41089  )une  17. 1980;  and  PTE 
79-34.  44  FR  4095a  July  13  1979. 
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controlling  influence  of  certain 
interested  persons.  The  Department   ■ 
believes  that  this  requirement  should 
make  unnecessary  the  granting  of  relief 
from  section  406(b)  by  sufficiently 
insulating  plan  fiduciaries  who  might 
have  an  interest  in  the  transaction  from 
the  decision  making  process.  In 
addition,  this  requirement  will  help 
assure  that  conditions  suggested  by  the 
applicants  (for  example,  that  such 
commitments  must  be  no  less  favorable 
to  the  plan  than  commitments  involving 
unrelated  persons)  would  be  met.  This 
position  is  consistent  with  the  position 
the  Department  has  taken  on  matters 
involving  very  similar  transactions.* 

2.  The  NAHB  application  requested 
special  relief  to  permit  a  non-profit 
corporation,  which  would  be  established 
by  a  regional,  state  or  local  home 
building  association  affiliated  with 
X.AHB,  to  amalgamate  small  loan 
commitments  from  employee  benefit 
plans  for  presentation  to  financial 
institutions.  According  to  the  NAHB. 
such  corporation  would  not  actually 
place  loans  or  handle  loan  servicing,  but 
would  arrange  loan  commitments 
working  through  plans  and  financial 
institutions.  After  amalgamating  small 
commitments  from  plans,  the 
corporation  would  take  them  to  a 
financial  institution  for  actual  placement 
of  the  loan.  As  in  the  case  of  loans 
placed  directly  through  a  financial 
institution,  certain  general  criteria  might 
be  established  by  the  non-profit 
organization  or  the  plans  concerning  the 
types  of  loans  that  would  be  acceptable. 
It  is  anticipated  that  the  corporation 
may  receive  a  fee  for  its  loan  placement 
activities,  which  the  NAHB  estimated 
"might  be  approximately  Vs  of  one 
point." 


*  See.  PTE  76-1.  Part  B.  41  FR  12740. 12742.  March 
26. 1976;  and  the  matters  cited  in  footnote  3  above. 
Jn  this  regard,  the  Department  has  given  serious 
consideration  to  an  alternative  method  of  providing 
adequate  safeguards.  This  would  involve  setting 
forth  in  the  exemption  very  detailed  standards  (such 
as  a  variety  of  percentage  limitations,  specific 
requirements  as  to  the  content  of  commitments,  etc.) 
which  would  help  to  decrease  the  possibility  that 
the  Interests  and  rights  of  plan  participants  and 
beneficiaries  would  suffer  as  a  result  of  issuing  a 
commitment  to  a  party  in  interest.  The  Department 
has  used  this  type  of  approach  in  the  area  of 
individual  exemptions,  where  it  is  possible  to  tailor 
the  conditions  and  scope  of  relief  to  fit  a  particular 
situation.  In  the  context  of  a  request  for  relief  for  a 
large  and  varied  class  of  persons,  however,  such  an 
approach  would  deprive  parties  of  desirable 
flexibility  in  establishing  and  maintaining  a  program 
which  best  suits  them  and  which  could  be  adapted 
to  developments  in  the  mortgage  Rnancing  industry. 
Accordingly,  it  is  the  Department's  view  that  this 
would  not  be  a  desirable  approach  However,  the 
Department  continues  to  be  willing  to  explore 
viable  alternatives  to  an  "independent  fiduciary" 
requirements,  and  specifically  requests  public 
comment  on  this  aspect  of  the  proposed  exemption. 


In  this  regard,  it  does  not  appear  to 
the  Department  that  the  NAHB  has 
demonstrated  that  the  inclusion  of  rehef 
of  this  nature  in  the  class  exemption 
would  be  necessary  in  order  to  achieve 
the  purposes  for  which  the  exemption 
was  requested.  Addtitionally,  it  appears 
that,  to  the  extent  an  exemption  would 
be  required,  plans  wishing  to  avail 
themselves  of  this  type  of  service  might 
be  able  to  do  so  under  section  408(b)(2) 
of  ERISA  and  29  CFR  2550.408b-2  which, 
if  certain  conditions  are  met.  exempt 
provision  of  services  to  plans  from  the 
prohibitions  of  section  406(a).  For  this 
reason,  the  Department  is  also  not 
proposing  relief  imder  the  class 
exemption  for  other  transactions  which 
involve  solely  the  provision  of  services 
to  a  plan. 

3.  In  addition  to  the  above-described 
conditions  suggested  by  the  applicants, 
the  Department  believes  that  the 
following  safeguards  would  be 
appropriate. 

Under  the  proposed  exemption,  the 
financial  institution  which  approves 
loans  on  behalf  of  the  plan  must  be  one 
which  commonly  makes  mortgage  loans 
on  similar  terms  and  conditions  from  its 
own  funds.  This  condition  will  help 
assure  that  such  institution  has  the 
expertise  required,  for  example,  to  make 
competent  selections  of  borrowers,  and 
that  the  representations  (that  these 
transactions  will  be  consistent  with 
customary  lending  practices  and  at  least 
as  favorable  to  the  plan  as  transactions 
involving  unrelated  parties)  will  be  met. 
The  Department  has  added  a  condition 
which  will  help  assure  that,  in  those 
instances  where  the  plan  will  service 
the  loans  made  pursuant  to  the 
exemption,  such  servicing  will  be 
carried  on  in  a  commercially  reasonable 
manner,  pursuant  to  appropriate 
procedures.  Finally,  as  discussed  above, 
the  Department  has  conditioned  relief 
on  the  making  of  the  commitment  by  an 
independent  financial  institution. 

Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  might  invest 
in  mortgages  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
other  pcirty  in  interest  or  disqualified 


person  from  certain  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  ERISA;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of 
ERISA  and  section  4975(c)(1)(E)  and  (F) 
of  the  Code, 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exempfin; 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  following  class 
exemption  under  the  authority  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 
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Effective  January  1. 1975,  the 
restrictions  of  section  406(a)  of  the 
Employee  Retirement  Income  Securitj' 
Act  of  1974  (ERISA)  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954 
(Code)  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  part  U  below  are 
met: 

A.  The  issuance  of  a  commitment  by 
an  employee  benefit  plan  to  provide 
mortgage  financing  to  purchasers  of  new 
single-family  residential  dwelbng  units, 
either  by  making  loans  directly  to 
purchasers  or  by  purchasing  mortgages 
originated  by  a  third  party; 

B.  The  receipt  by  the  plan  of  a  fee  in 
exchange  for  issuing  such  commitment; 
and 

C.  The  actual  m.aking  or  purchase  of  a 
mortgage  loan  by  the  plan  pursuant  to 
such  commitment. 

//.  Conditions 

The  following  conditions  apply  to  the 
transactions  described  in  part  I  above: 

A.  The  commitment  must  be  in  writing 
and  must  be  at  least  as  favorable  to  the 
plan  as  a  commitment  involving 
unrelated  parties  and  consistent  with 
customary  practices  in  the  residential 
financing  industry; 

B.  The  commitment  must  set  forth 
customary  guidelines  concerning  the 
loans  that  will  be  made  pursuant  to  the 
commitment,  including  (but  not  limited 
to)  appropriate  requirements  concerning 
the  income  levels  and  credit  worthiness 
of  borrowers,  fair  market  value 
appraisals  of  the  collateral,  loan  to 
value  ratios,  and  title,  hazard  and 
private  mortgage  insurance; 

C.  The  decision  to  issue  the 
commitment  must  be  made  on  behalf  of 
the  plan  by  an  established  financial 
institution,  as  to  which  neither  the  plan, 
an  employer  or  group  of  employers 
contributing  to  the  plan,  nor  an 
employee  organization  any  of  whose 
members  are  covered  by  the  plan,  has 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  such  establishpd  financial 
institution: 

D.  The  financing  must  be  provided 
through  an  established  financial 


institutior 


,K.rV, 


!s  the  recipient 


and  makes  (or,  on  behalf  of  the  plan, 
purchases)  the  loan  based  on  criteria 
that  are  consistent  with  customary 
practices  in  the  residential  mortgage 
industry,  and  which  commonly  makes 
mortgage  loans  on  similar  terms  and 
conditions  from  its  own  funds: 

E.  The  loan  must  be  evidenced  by  a 
written  note,  the  terms  of  which  are  (1) 
at  least  as  favorable  to  the  plan  as  the 
terms  of  a  loan  involving  unrelated 
parties  and  (2)  consistent  with 
customary  practices  in  the  residential 
mortgage  industry;  and  must  be  secured 
by  a  duly  recorded  Hrst  lien  on  the  unit 

F.  No  person  who  is  a  developer  or  a 
builder  involved  in  the  development  or 
construction  of  the  units,  or  a  lender 
who  is  associated  with  the  construction 
financing  arrangement  for  the  units,  or 
who  is  the  originator  of  a  mortgage 
which  may  be  purchased  by  the  plan 
pursuant  to  the  commitment  (or  any 
affiliate  of  such  person)  shall  have 
exercised  any  discretionary  authority  or 
control  or  rendered  any  investment 
advice  that  would  make  that  person  a 
fiduciary  with  respect  to  the  decision  to 
issue  a  commitment,  setting  the  terms 
thereof,  or  the  decision  to  make  (or 
purchase)  any  loan  pursuant  thereto; 

G.  No  loan  may  be  made  to  a 
disqualified  person  as  defined  in  section 
4975(e)(2)  of  the  Code,  and,  if  the  loan  is 
made  to  a  party  in  interest  (as  defined  in 
section  3(14)  of  ERISA),  that  person  is  a 
party  in  interest  solely  by  reason  of 
being  an  employee  of  a  person 
described  in  section  3(14)(B),  (C),  (D).  (E) 
or  (G)  of  ERISA; 

H.  If  the  loans  are  to  be  serviced  by 
the  plan,  the  plan  shall  have  adopted  in 
writing  reasonable  procedures, 
consistent  with  customary  practices  in 
the  residential  mortgage  industry, 
designed  to  ensure  that  the  loans  will  be 
serviced  in  a  diligent  and  systematic 
manner  (servicing  a  loan  includes  such 
duties  as,  for  example,  collecting 
mortgage  payments,  assuring  that  taxes 
and  insurance  premiums  for  the  units 
are  paid,  and  making  all  decisions 
relating  to,  and  handling,  foreclosures); 
and 

I.  (1)  The  plan  shall  maintain  for  the 
duration  of  any  loan  made  pursuant  to 
this  exemption  records  necessary  to 
enable  the  persons  described  in 
paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  thi.s 


exemption  have  been  met.  except  tliat 
(a)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  plan,  records  are  lost 
or  destroyed  prior  to  the  termination  of 
the  loan  and.  (b)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  ERISA,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (2)  below. 

(2)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  ERISA,  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  any 
trustee,  investment  manager,  participant 
or  beneficiary  of  the  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  person  or  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service. 

///.  Definitions 

For  purposes  of  this  exemption — 

A.  An  "affiliate"  of  a  person  means  a 
person  defined  in  29  CFR  §  2510.3-21{e). 

B.  An  "established  financial 
institution"  means  an  investment 
manager  described  in  section  3(38)  of 
ERISA  with  respect  to  the  plan,  or  a 
savings  and  loan  association  subject  to 
regulation  by  the  Federal  Home  Loan 
Bank  Board,  which,  in  the  normal  course 
of  its  business,  engages  in  transactions 
of  the  types  described  in  part  I  of  this 
exemption. 

C.  A  "residential  dwelling  unit"  or 
"unit"  means  an  owner-occupied, 
detached  house,  townhouse, 
condominium,  or  unit  in  a  multi-unit 
subdivision  (planned  unit  development) 
restricted  by  recorded  dociunents  whidi 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities. 

Signed  at  Washington.  D.C,  this  2d  day  of 
December,  1981. 

Ian  D.  I^Boif, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agpncj  .Meeting 
Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act"  (5 

L  .S  C.  552b].  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  December  7,  1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
d'scussion  of  the  following  items  is 
.-inticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recomm.endations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.977-L— The  Hamilton  Bank  & 
Trust  Company,  Atlanta.  Georgia 

Memorandum  and  Resolution  re:  Watkins 
Bi^nl^l.^g  Company,  Faunsdale,  Alabama 

Memorandum  and  Resolution  re:  City  Bank  of 
Philadelphia.  Philadelphia,  Pennsylvania 

Recommendations  with  respect  to 
p.ivment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

.Momson,  Hecker,  Curtis,  Kuder  &  Parrish. 
Kansas  City,  Missouri,  in  connection  with 
the  liquidation  of  The  Mission  State  Bank 
and  Trust  Company.  Mission,  Kansas. 

Memorandum  and  Resolution  re: 
Proposed  amendments  to  Part  309  of  the 


Corporation's  rules  and  regulations, 
entitled  "Disclosure  of  Information," 
which  would  permit  banks  to  disclose 
their  examination  reports  to  majority 
shareholders  under  certain  conditions. 

Memorandum  and  Resolution  re: 
Amendments  to  Part  329  of  the 
Corporation's  rules  and  regulations, 
entitled  "Interest  on  Deposits,"  which 
would  include  stock  savings  banks 
within  the  definition  of  "mutual  savings 
banks." 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Liquidation  Audits,  dated 
September  3, 1981. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  November  30, 198L 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-ia02-81  Filed  11-30-81:  4:14  pm] 
BtLUMO  COOE  <714-01-M 


f  EDEBh.,  deposit  l»JSURANCe 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p,m.  on  Monday,  December  7, 
1981.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  sesson,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 


Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8)  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  therpof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cK6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  relief  from  a  previously 
imposed  condition  of  an  order  issued 
pursuant  to  Section  18(c)  of  the  Federal 
Deposit  Insurance  Act: 

Peoples  Westchester  Savings  Bank, 
Tarrytown,  New  York,  in  connection  with 
its  application  to  merge  with  Peekskill 
Savings  Bank,  Peekskill,  New  York  and  the 
Greenburgh  Savings  Bank.  Dobbs  Ferry, 
New  York. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  4.';.005-L— American  Bank  &  Trust 
Orangeburg,  South  Carolina 


Fedcrai    Ki 
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Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  lo  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  fc)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Art"  (5 
U.S.C.  5.S2b(c)(2)  and  (i;)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning ' 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  .November  30. 1981. 
Federal  Deposit  Insurance  Corporation. 
Iloyle  L.  Robinson, 

Executiv"  Si'crptury. 

|S-180.t-dl  1".J  ll-ja-81.4:15p')i| 
BILUNG  CODE  6714-01-« 


FEDERAL  ELECTION  COMMISSION 

AGENCY:  Federal  Election  Commission. 
:  fl^E  AND  hme:  Tuesday.  Decembers, 
lyai  at  lu  a.m. 

place:  1325  K  Street  iN.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  p'jblic. 

MATTERS  TO  BE   CCV;?  Df  RED: 
Ou.iipiiai  iui;.   i^uij;n  ;  Kji  1.  ."XlldltS. 

Personnel. 


DATE  AND  TIME:  Wednesday.  December 

9.1981  at  10  a.m. 

Pi  ACE     325  K  Street,  N.W.,  Washington. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Continuing 
agenda  of  December  8, 1981  executive 
session,  if  necessary. 


DATE  AND  TIME:  Thursday,  December  10, 

1981  at  10  a.m. 

place:  1325  K  Street,  N.W.,  Washington, 

nr  f fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

put- 1 

MATTERS  TO  BE  CONSIDEaEO. 
Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Followup  on  House  appropriations 

subcommittee  testimony 
Proposed  revisions  of  collecting  agent  and 

joint  fund  raising  draft  regulations 
FY  1982  Management  plan  (tenative) 
Routine  administrative  matters 


PERSON  TC  CONTACT  FOR  INFOBMAT.Ot*. 

Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone:  202-623-4065. 
Lena  Stafford, 

Acting;  Secretary  of  the  Commtssion. 

|S-)806-«1  Filed  12-1-81:  *21  pm| 

BtUJNG  CODE  671S-01-M  


FEDERAL  HOME  LOAN  BANK  BOARD 

Public  notice  of  meeting  closed  by 
regulation 

The  Board  having  provided  by 
regulation  that  a  majority  of  its  meetings 
or  portions  thereof  may  properly  be 
closed  to  the  public  pursuant  to 
paragraphs  (4).  (8).  {9)[A).  or  (10)  of 
subsection  (c)  of  5  U.S.C.  552b.  or  any 
combination  thereof,  public 
announcement  is  made  of  the  following 
closed  meeting: 

Date;  December  4, 1981 

Time:  2:30  p.m. 

Place:  1700  G  Street.  N.VV.,  board  room,  Si>th 

floor 
Subject  Matter:  Merger 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

|S-1804-«1  Filed  12-1-81: 11:40  .,m) 
BIUING  CODE  6720-01-41 


FEDEPA.        .  =  '  ME  COMMISSION 

TIME  an;  ;:  ate:  9  a.m.,  December  9, 
1981 

PLACE:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  w  ill  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONS  crPED:  Portions 
open  to  the  pjblii 

1.  Notice  of  Proposed  Rulemaking — 
Amendment  to  General  Order  4.  Revised,  for 
the  purpose  of  Implementing  Pub.  L  97-35. 

2.  Docket  .No.  80t56:  Temporary'  Tariff 
Amendments — Proposed  Rule  Changes. 

Portions  closed  to  the  public: 

1.  Western  Pioneer.  Inc. — Operations 
between  State  of  Washington  and  State  of 
Alaska. 

2.  Agreement  No.  150-70:  Modification  of  the 
Trans-Pacific  Freight  Conference  of  Japan/ 
Korea  to  provide  for  rate  initiatives. 

3.  Docket  No.  80-45:  Agreement  Nos.  10386. 
As  Amended.  10388. 10382,  As  .\mended, 
and  10389 — Cargo  Revenue  Pooling/Equal 
Access  Agreements  in  the  United  States/ 
Argentine  Trades — Consideration  of 
request  for  oral  argument  and  possible 
consideration  of  the  record. 


CO»<TACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|S-1(W*-S1  Fil.-H  12-1-*]:  ;«i2a  p*i| 
BtUJNG  COOC  6730-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

.November  24.  1981. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
December  2, 1981. 

place:  Room  600. 1730  K  Street.  \W., 
Washington.  D.C.  ■    . 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Oliver  M.  Elam.  Jr..  Company,  Inc.,  VINC 
78-447-P.  etc.  (Issues  include  whether 
commercial  dock  facility  is  within  the 
jurisdiction  of  MSHA  under  the  1977  Mine 
Act.) 

2.  Sam  Kennedy,  d.b.a.  Energy  Salvage 
Company,  VINC  78-11,  etc..  IB.VIA  78-4. 
(Issues  include  whether  the  company's  coal 
slurry  reclamation  activities  constituted 
"mining  "  under  the  1969  Coal  Act.) 

3.  William  A.  Haro  v.  Magma  Copper 
Company,  WEST  79-1&-DM.  WEST  80-116- 
DM;  Petition  for  Discretionary  Review. 
(Issues  include  whether  judge  erred  in  finding 
illegal  discrimination  under  the  1977  Mine 
Act.) 

4.  Joseph  A.  Campbell  v.  The  Anaconda 
Company,  WEST  80-221-DM;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  judge  erred  in  finding  illegal 
discrimination  under  the  1977  .Mine  Act.) 

5.  Juan  Munoz  v.  Summit  Minerals.  Inc., 
CENT  80-331-DM:  Petition  for  Discretionary 
Review.  (Issues  include  whether  judge  erred 
in  failing  to  find  illegal  discrimination  under 
the  1977  Mine  Act.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

|S-li>rMjl  F,;.  iJ  12-1-Bl;  3:23  pm| 
BILLING  CODE  6820-12-M 


PAROLE  COMMISSION 

TIME  AND  DATE:  2:30-5:30  p.m..  Tuesday. 
December  8, 1981. 

PLACE:  Rm.  420  F,  One  North  Park  Bldg., 
5550  Friendship  Blvd.,  Bethesda, 
Marj'land. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  budget  reductions  for 
balance  of  flscal  year  1982  and  related 
budgetary  issues. 

2.  Consideration  of  revision  of  the  agency's 
personnel  rules  and/or  practices,  and  related 
personnel  matters. 
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CONTACT  PERSON  FOR  MORE 

information:  \U  Billie  L.  Richards. 
Chairmcin  s  Ullice  (301)  492-5990. 


SYNTHETIC  FUELS  CORPORA:. Of, 

Meeting  of  the  Board  of  Directors 
ACTION:  Xotice  of  meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  section 
116(f)(1)  of  the  Energy  Security  Act  (9 


Stat.  611.  637;  42  U.S.C.  8701.  8712(f)(1)) 
and  section  4  of  the  Corporation's 
Statement  of  Policy  on  Pubhc  Access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  may  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II  section  4 
of  the  Corporation's  By-laws,  section 
116(f)  of  the  said  Act  and  sections  4  and 
5  of  the  said  policy. 

MEETING  OPEN  TO  THE  PUBUC:  8:30  a.m. 

1.  Approval  of  minutes  of  prior  meeting. 

2.  Meeting  with  Advisory  Committee  to  the 
Board  of  Directors. 

3.  Consideration  of  Supplement  to  Initial 
Solicitation  for  Proposals  and  Second 
Solicitation  for  Synthetic  Fuel  Projects. 

4.  Tranfer  of  Department  of  Energy 
Projects. 

5.  Audit  Committee  Functions. 

6.  Report  of  independent  auditor. 


/    .\nnual  Report  of  the  Inspector  General. 
8.  Resource.  Maturity  Criteria,  and  Project 
Briefings. 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  date:  8:30  a.m..  December  11. 
1981. 

place:  Hotel  Utah,  Salt  Lake  City,  Utah. 

OEf^SON  TO  CONTACT  FOR  MORE 

information:;-,  .        \y  questions 

regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone,  Office  of  General 
Counsel  (202)  653-4230. 

December  1,  1981. 
Edward  E.  Noble. 

Chairman  of  the  Board 

iS-IMO.'i-Hl  Filed  12-1-«1;  ilB  |im| 

BILLING  CODE  645(H>1-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258  I 

Fishermen  s  Protective  Act 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 

Commerce. 

action:  Final  rule. 

summary:  This  final  rulemaking 
implements  amendments  to  section  10  of 
the  Fishermen's  Protective  Act  effected 
by  the  American  Fisheries  Promotion 
Act  (Pub.  L.  96-561,  enacted  December 
22, 1980].  The  amendments  (1)  eliminate 
compensation  for  fishing  gear  casualties 
attributable  to  an  "act  of  God";  (2) 
provide  a  rebuttable  presumption  that 
fishing  gear  casualties  are  attributable 
to  other  vessels;  and  (3)  provide 
compensation  for  up  to  25  percent  of  the 
gross  income  lost  because  of  not  bemg 
able  to  fish  or  having  to  fish  at  a 
reduced  level  of  effort  as  a  result  of  a 
fishing  gear  or  vessel  casualty.  These 
statutory  amendments  became  effective 
on  the  date  of  enactment  of  the 
American  Fisheries  Promotion  Act. 

Because  of  the  additional  time  and 
administrative  cost  required  to  process 
claims  for  economic  loss,  the  following 
fee  changes  have  been  made.  The  filing 
fee  has  been  changed  from  1  percent  of 
the  lower  of  two  estimates  for  the  repair 
or  replacement  cost  to  a  flat  fee  of  $75 
per  claim,  regardless  of  the  amount 
claimed.  The  4  percent  approval  fee. 
currently  deducted  only  from 
compensation  for  property  loss,  shall 
now  be  deducted  from  the  total  amount 
compensable  for  both  economic  loss  and 
property  loss.  In  addition,  the  limit  on 
the  combined  total  of  the  filing  fee  and 
the  approval  fee  is  raised  from  Sl,000  to 
S2,000. 

Two  other  minor  changes  are  made. 
The  90-day  filing  requirement  may  be 
satisfied  by  the  submission  of  an 
incomplete  application:  and  the 
previously  nonrefundable  filing  fee  shall 
be  refunded  when  the  claim  is 
withdrawn  because  the  applicant  has 
received  or  will  receive  compensation 
from  another  source. 

Because  of  the  number  of  changes 
required  by  the  statutory  amendments, 
this  final  rulemaking  is  in  the  form  of  a 
complete  set  of  regulations,  as  amended. 

EFFECTIVE  date:  December  3, 1981, 
except  for  amendments  to  the  filing  and 
approval  fees  which  will  be  effective 

lHr.'^cir\'  4,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Micr.aei  L.  G.-dble,  Chief.  Financial 


Services  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven  St., 
^AV.,  Washington,  D.C.  20235, 

Telephone  (202)  634-1900. 

SUPPL£Mc N'flR  '  'NfORMATiON  Final 
rules  iinplementmg  section  10  of  the 
Fishermen's  ProtecUve  Act  of  1967,  as 
amended  by  Pub.  L.  95-376,  were 
published  on  October  25. 1979  (44  FR 
61546).  These  were  amended  on  March 
17. 1980.  September  15, 1980.  and 
November  3, 1980. 

On  August  7. 1981  (46  FR  40228), 
NOAA  published  proposed  rulemaking 
and  invited  comments  for  45  days 
(ending  September  21. 1981).  The 
following  summarizes  the  comments 
received  and  the  Agency's  responses. 
Section  258.34(c)(1) 

Rebuttal  of  presumption.  The 
proposed  rulemaking  provides  that 
weather  and  sea  conditions  greater  than 
one  standard  deviation  from  the 
historical  mean  for  the  time  and  place  of 
an  unobserved  casualty  shall  constitute 
sufficient  evidence  to  rebut  the 
presumpfion  that  the  casualty  was 
caused  by  another  vessel. 

Comment:  Under  certain  conditions, 
properly  deployed  gear  will  withstand 
weather  and  sea  conditions  much 
greater  than  one  standard  deviation 
from  the  historical  mean.  Consequently, 
the  one  standard  deviation  test  does  not 
consfitute  proper  and  sufficient 
evidence  to  rebut  the  presumption. 

Response:  After  conferring  with  the 
Oceanic  Services  Branch  of  the  National 
Oceanic  Data  Center,  we  have 
determined  that  the  one  standard 
deviation  test  may  be  too  severe  and 
might  result  in  the  denial  of  claims  for 
unobserved  casualties  which  were,  in 
fact  caused  by  other  vessels. 
Experience  to  date  with  the  section  10 
program  shows  that  wind  velocities 
meeting  the  one  standard  deviation  test 
are  generally  within  the  range  of  gale 
force  intensity  (i.e..  34  to  47  knots),  but 
may  be  significantly  lower  depending  on 
the  geographical  area.  In  one  area  of  the 
Gulf  of  Mexico,  for  example,  winds  of  18 
knots  or  more  and  waves  of  7  feet  or 
higher  constitute  conditions  greater  than 
one  standard  deviation  from  the 
historical  mean. 

Since  radically  different  weather 
conditions  in  different  geographical 
areas  (the  Gulf  of  Mexico  versus  the 
Bering  Sea,  for  example)  will  constitute 
one  standard  deviation  from  the 
historical  mean  for  the  particular  time 
and  place,  the  Agency  has  determined 
that  A  standard  more  reliable  than  the 
one  standard  deviation  test  is  required 
to  rebut  the  presumption.  Weather  and 
sea  conditions  meeting  the  definition  of 
a  "storm"  (winds  of  48  knots  or  greater), 
provide  a  reliable  basis  for  rebuttal.  Use 
of  the  "storm"  conditions  standard  is 


reasonable  since  mobile  fishing 
operations  (the  source  of  most  conflicts 
with  fixed  gear)  are  not  generally 
conducted  during  weather  of  storm 
intensity.  Consequently,  under  storm 
conditions,  there  is  a  reduced 
probability  that  casualties  will  be 
attributable  to  other  vessels  and  an 
increased  probability  that  they  will  be 
attributable  to  weather  and  sea 
conditions.  However,  use  of  the  "storm" 
conditions  standard  for  rebuttal  of  the 
presumption  of  causation  does  not  affect 
the  possibility  that  a  loss  may  be 
attributable  to  other  environmental 
phenomena  (e.g.  ice  floes)  which  would 
make  the  loss  ineligible. 

Section  258.40(b) 

Approval  fee.  The  proposed 
rulemaking  provides  for  (1)  the 
deduction  of  a  4  percent  approval  fee 
from  the  total  amount  compensable  for 
both  property  loss  and  economic  loss 
and  (2)  raising  the  limit  on  the  combined 
total  of  the  filing  fee  and  the  approval 
fee  from  $1,000  to  $2,000. 

Comment:  The  4  percent  approval  fee 
should  not  be  deducted  from  amounts 
compensable  for  economic  loss  because 
the  deduction  will  reduce  the  benefit  to 
the  fisherman  and  "deteriorate  the  value 
of  the  Act." 

Response:  The  program's  authorizing 
legislation.  Pub.  L.  95-376.  provides  for 
the  payment  of  a  reasonable 
administrative  fee.  The  purpose  of  this 
fee  is  to  cover  the  approximate  costs  of 
administering  the  Fishing  Vessel  and 
Gear  Damage  CompensaUon  Fund.  To 
date,  administrative  costs  have  been 
greater  than  revenues  received  from 
filing  and  approval  fees.  It  is  anticipated 
that  the  4  percent  approval  fee  to  be 
deducted  from  amounts  compensable  for 
economic  loss  will  make  up  the  shortfall. 
The  extension  of  the  approval  fee  to 
economic  loss  will  reduce  compensation 
for  economic  loss  by  one  twenty-fifth. 
We  do  not  believe  this  small  amount 
($40  out  of  each  $1,000)  will  impose  a 
hardship  or  constitute  a  burden  which 
can  be  fairly  described  as  a 
deterioration  of  the  value  of  the  Act. 

Comment:  Raising  the  limit  on  the 
total  of  the  two  fees  would  constitute  an 
additional  burden  on  fishermen  who  are 
already  experiencing  economic 
difficulties  and  would  reduce  the  value 
of  the  section  10  program. 

Response:  The  average  amount 
claimed  for  compensation  from  the  Fund 
is  approximately  $7,500.  The  4  percent 
approval  fee  on  this  amount  is  $300. 
Only  for  claims  in  amounts  greater  than 
523,125  will  the  combined  filing  and 
approval  fees  exceed  $1,000.  The  $2,000 
limit  will  be  reached  only  with  claims 
for  $48,125.  The  increased  limit  of  the 
filing  and  approval  fees  will,  thus,  affect 
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only  a  small  minority  of  claimants. 
Moreover,  because  processing  time 
increases  with  claims  for  larger  amounts 
and  because  the  computation  of 
economic  loss  will  impose  additional 
administrative  costs,  deductions 
exceeding  $1,000,  but  limited  to  S2.000, 
will  not  result  in  a  greater  revenue  than 
is  needed  to  offset  administrative 
expenses. 

Section  258.36  Compensation  for 
Resulting  Economic  Loss 

The  proposed  rulemaking  provided  for 
compensation  for  resulting  economic 
loss  sustained  (1)  on  the  vessel  trip  of 
the  discovery  of  the  casualty  and  (2)  on 
subsequent  vessel  trips  which  are  made 
at  a  reduced  level  of  effort  or,  if  fishing 
is  discontinued,  which  would  have  been 
made  at  full  operational  capacity 
between  the  dates  of  order  and  receipt 
of  replacement  gear  or  the  dates  when 
repair  begins  and  ends,  whichever  is 
appropriate. 

Since  fixed  gear  is  seldom  replaced  or 
repaired  at  the  time  of  the  discovery  of 
the  casualty,  fishermen  will  generally 
sustain  a  loss  of  income  on  the  next 
vessel  trip  after  the  one  on  which  they 
discover  the  casualty,  regardless  of 
whether  they  have  ordered  replacement 
gear  or  begun  repair.  Generally, 
fishermen  will  replace  fixed  gear  on  the 
next  vessel  trip  after  the  casualty;  so  the 
economic  loss  on  this  trip  will  be 
sustained  even  if  a  fisherman  has  a 
reserve  inventory  of  gear  from  which  to 
replace  that  involved  in  the  casualty. 
We  have,  consequently,  added  a 
provision  in  this  rulemaking  for  payment 
of  compensation  for  resulting  economic 
loss  sustained  on  the  next  vessel  trip 
after  the  trip  on  which  the  casualty  was 
discovered  if  repair  or  replacement 
could  not  be  made  between  the  time  of 
the  discovery  of  the  casualty  and  the 
next  vessel  trip  afterward,  regardless  of 
whether  replacement  gear  has  been 
ordered  or  repair  begun. 

Having  reviewed  this  final  rulemaking 
in  accordance  with  the  specifications  of 
Executive  Order  12291,  "Federal 
Regulation,"  and  the  Departmental 
guidelines  implementing  that  order,  the 
Agency  has  determined  that  it  is  not 
"major"  because  it  has  no  significant 
effect  on  the  economy,  cost  or  prices, 
and  no  impact  on  competition, 
employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  this  final  rulemaking  relates 
only  to  benefits,  it  is  exempt  from  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  and,  thus, 
from  the  Regulatory  Flexibility  Act 
requirement  of  regulator}-  flexibility 
analysis. 
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The  statutory  amendments  will 
necessitate  the  collection  of  additional 
information  from  claim  applicants  to 
document  and  establish  the  amount  of 
resulting  economic  loss.  This  collection 
is  necessary  for  the  proper  performance 
of  the  Agency  in  determining  both  the 
eligibility  of  claims  and  the  amounts  to 
be  paid  for  compensation  of  resulting 
economic  loss.  The  collection  of 
information  request  has  been  approved 
by  OMB  1*0648-0094)  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980. 

Because  the  final  rulemaking  wiU 
affect  only  fishing  vessel  owners  or 
operators  who  may  suffer  casualties 
eligible  for  compensation  from  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Administrator  of  NOAA  has  certified 
that  these  regulations  do  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

Dated:  November  27. 1981. 
Robert  K.  Crowell, 
Deputy  Executive  Director,  National  Marine 


F:!!hpr:r^  StTvicf. 


-f-!SHtRMtN  S 


'ROTECnVE  AC' 


;edures 


Accordingly,  the  present  50  CFR  Part 
258  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Compensation  for  Fishing 
Vessel  or  Fishing  Gear  Damage  Attributable 
to  Other  Vessels  In  a  U.S.  Rshery 

Sec. 

258.30 

258.31 

258.32 

258.33 

258.34 


Purpose  and  scope. 
Definitions. 
Eligibility. 
Applications. 

Rebuttable  presumption  of  causation 
and  proof  of  casualty.  ' 

258.35  Amount  of  compensation  for  actual 
damage,  loss,  or  destruction. 

258.36  Compensation  for  resulting  economic 
loss. 

258.37  Initial  determination. 

258.38  Final  determination. 

258.39  Subrogation. 

258.40  Payments. 

258.41  Penalties. 

Authority:  Pub.  L  95-376  Pub.  L  96-289, 
and  Pub.  L.  96-561;  92  Stat.  715  (22  U.S.C. 
198(11 

Subpaf <:ompe)'s.a'!C"'  'iv  '■  :shlng 

Vessei  Of  Fishing  Gear  Dar^^qe 
A't-:ti.jtaWe  to  O'^er  v'esse-s  in  a  U.S. 

§258.JL'     Purpose  a-io  !>copt 

(a)  This  subpart  contains  the 
regulations  for  compensating  the  owners 
or  operators  of  United  States 


commercial  tis.hing  vessels  or  fishing 
gear  for  casualties  occurring  on  or  after 
December  22. 1980.  Eligible  vessel 
casualties  are  those  which  are 
attributable  to  any  foreign  vessel  (or  its 
crew  or  fishing  gear).  Eligible  fishing 
gear  casualties  are  those  which  are 
attributable  to  any  other  vessel  (of  its 
crew  or  fishing  gear),  whether  or  not 
such  vessel  is  a  vessel  of  the  United 
States. 

(b)  For  regulations  governing 
casualties  occurring  before  January  1, 
1979,  see  Subpart  B. 

§258.31    Definitions. 

Unless  the  context  otherwise  requires, 
in  this  subpart; 

(a)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration. 

(b)  "Casualty(ies)"  means  loss, 
damage,  or  destruction  of  fishing  vessels 
which  is  attributable  to  foreign  vessels 
(or  their  crew  or  fishing  gear)  or  loss, 
damage,  or  destruction  of  fishing  gear 
which  is  attributable  to  any  other 
vessels  (or  their  crew  or  fishing  gear). 

(c)  "Chief,  FSD ",  means  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service. 

(d)  "Commercial  shipping  lane" 
means  any  area  designated  for 
commercial  shipping  traffic  by  vessel 
tracklines  shown  on  pilot  charts 
published  by  the  U.S.  Defense  Mapping 
Agency  Hydrographic  Center  or  vessel 
traffic  separation  lanes  as  depicted  on 
U.S.  National  Ocean  Sur\ey  nautical 
charts. 

(e)  "Compensable  period"  means  that 
period  after  the  discovery  of  the 
casualty  between  the  date  of  order  and 
receipt  of  replacement  gear,  or  the  date 
repair  begins  and  ends  (whichever  is 
appropriate),  or  such  other  period  as  the 
Chief.  FSD,  determines  to  be  reasonable. 

(f)  "Fishery"  means;  one  or  more 
stocks  of  fish  which  can  be  treated  as  a 
unit  for  purposes  of  conservation, 
management,  and  utilization  and  which 
are  identified  on  the  basis  of 
geographical,  scientific,  technical, 
recreational,  and  economic 
characteristics. 

(g)  "Fishery  Conservation  Zone" 
means  the  fishery  conservation  zone 
established  by  section  101  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended. 

(h)  "Fishing"  means: 

(1)  The  commercial  catching,  taking, 
or  harvesting  of  fish;  and 

(2)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (h)(1)  of  this 
section.  Fishing  does  not  include  any 
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scientific  research  activity  conducted  by 
a  scientific  research  vessel. 

(i)  "Fishing  gear"  means  any 
equipment  or  appurtenance  which  is: 

|1)  Used  for,  or  of  a  type  which  is 
normally  used  for.  fishing  by  a  fishing 
vessel,  whether  or  not  attached  to  the 
vessel:  and 

(2)  .Not  considered  a  part  of  the  fishing 
vessel  for  the  purpose  of  recovery  under 
a  commercial  policy  of  full  hull  and 
machinery  and  protection  and  indemnity 
insurance. 

(j)  "Fishing  vessel"  means  any  vessel, 
boat,  ship,  or  other  craff  which  is  used 
for.  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(1)  Fishing;  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

(k)  "Foreign  vessel"  means  a  vessel 
other  than  a  vessel  of  the  United  States, 
regardless  of  such  vessel's  trade  or  use. 

(1)  "Rebuttable  presumption"  means  a 
presumption  which  may  be  overcome  by 
additional  evidence  which  may  be 
available. 

(m)  "Resulting  economic  loss"  means 
the  gross  income  that  an  eligible  fishing 
vessel  owner  or  operator  will  lose,  as  a 
direct  result  of  the  casualty  with  respect 
to  which  a  claim  is  filed,  (1)  on  the 
vessel  trip  during  which  the  casualty 
was  discovered:  (2)  if  appropriate  under 
S  258.36(a)(2),  on  the  next  vessel  trip 
after  that  during  which  the  casualty  was 
discovered:  and  (3)  on  later  vessel  trips 
which  would  normally  have  been  made 
at  full  operational  capacity  during  the 
compensable  period  (as  defined  under 
paragraph  (e)  of  this  section)  because  of 
not  being  able  to  fish  or  having  to  fish  at 
a  reduced  level  of  effort. 

(n)  "Trip  ticket"  means  a  receipt 
documenting  the  amount  and  value  of 
fish  sold  from  the  catch  of  a  fishing 
vessel. 

(o)  "United  States  fishery"  means  any 
fishery  subject  to  the  exclusive  fishery 
management  authority  of  the  United 
States  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended, 

(p)  "United  States  fishing  vessel" 
means  any  fishing  vessel  which  is  a 
vessel  of  the  United  States. 

(q)  "Unobserved  fishing  gear 
casualty"  means  a  fishing  gear  casualty 
which  was  not  observed  by  the 
applicant  or  any  other  witness  known  to 
he  applicant. 

(r)  "Vessel  of  the  United  States" 
means  any  vessel  documented  under  the 
laws  of  the  United  States  or  registered 


under  the  laws  of  any  State,  regardless 
of  such  vessel's  trade  or  use. 

§  258.32    Eligibility. 

(a)  Applicants.  Only  the  owner  or 
operator  of  a  United  States  fishing 
vessel  or  fishing  gear  is  eligible  for 
compensation  under  this  subpart. 

(b)  Dates.  Casualties  occurring  on  or 
after  December  22, 1980,  are  eligible  for 
compensation  under  this  subpart. 
Casualties  occurring  on  or  after  January 
1, 1979,  and  before  December  22, 1980, 
are  governed  by  program  regulations 
published  October  25, 1979.  and 
subsequent  amendments  published 
before  December  22, 1980.  See  Subpart  B 
of  this  part  for  regulations  governing 
casualties  occurring  before  January  1, 
1979. 

(c)  Casualty  to  fishing  vessels.  A 
casualty  to  a  United  States  fishing 
vessel  is  eligible  for  compensation  under 
this  subpart  if  it  occurred  in  a  United 
States  fishery  and  is  attributable  to  any 
foreign  vessel  (or  its  crew  or  fishing 
gear). 

(d)  Casualty  to  fishing  gear.  A 
casualty  to  fishing  gear  is  eligible  for 
compensation  under  this  subpart  if  it 
occurred  in  a  United  States  fishery  and 
is  attributable  to  any  other  vessel  (or  its 
crew  or  fishing  gear,  even  if  such  gear 
was  not  attached  to  the  vessel),  whether 
or  not  such  vessel  is  a  foreign  vessel. 

(e)  Reporting  requirement.  A  casualty 
to  fixed  fishing  gear  attributable  to  any 
other  vessel  is  not  eligible  for 
compensation  unless  the  claimant  has 
met  all  mandatory  reporting 
requirements  regarding  gear  deployment 
set  forth  in  any  applicable  Fishery 
Management  Plan  or  other  Federal 
regulation.  Fishermen  are  encouraged  to 
participate  in  voluntary  gear  reporting 
programs.  A  record  of  gear  deployment 
broadcast  to  other  vessels  may  be 
considered  evidence  of  prudent  care  on 
the  part  of  a  fisherman  to  notify  other 
vessels  in  a  particular  area  of  the 
presence  of  that  fisherman's  gear. 

(f)  Insurance.  Compensation  for 
property  loss  under  this  subpart  will  not 
be  made  for  any  part  of  a  casualty 
which  would  have  been  recoverable 
under  a  commercial  policy  of  full  hull 
and  machinery  and  protection  and 
idemnity  insurance,  regardless  of 
whether  or  not  such  insurance  was  in 
effect.  The  Fund  will,  however, 
compensate  for  United  States  fishing 
vessel  casualties  caused  by  foreign 
vessels  (or  their  crew  or  fishing  gear)  to 
the  extent  of  a  reasonable  deductible 
under  full  hull  and  machinery  and 
protection  and  indemnity  insurances 
even  if  such  insurances  were  not  in 
effect.  It  will  also  compensate  for 


economic  loss  resulting  from  fishing 
vessel  casualties. 

(g)  Commercial  Shipping  Lanes.  No 
casualty  incurred  in  a  commercial 
shipping  lane  caused  by  a  vessel 
transiting  such  lane  is  eligible  for 
compensation  under  this  subpart. 

!:  258.33     Applications. 

(a)  Who  may  apply.  Applications 
under  this  subpart  shall  be  submitted  by 
the  owner  or  operator  whose  United 
States  fishing  vessel  or  fishing  gear 
suffered  the  casualty  and  the  resulting 
economic  loss  for  which  compensation 
is  sought. 

(b)  Where  to  apply.  Applications  shall 
be  submitted  to  the  Financial  Services 
Division,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

(c)  Time  requirement.  After  June  30, 
1980,  applications  must  be  submitted  to 
the  Financial  Services  Division  within  90 
calendar  days  of  the  date  the  owner  or 
operator  became  aware  of  the  casualty. 
Applications  sent  by  mail  must  be 
postmarked  during  that  90-day  period. 
Applications  made  later  than  90  days 
are  not  eligible.  The  90-day  filing 
requirement  is  satisfied  by  the  filing  of 
an  improperly  completed  or  incomplete 
application. 

(d)  Contents.  (1)  Applications  may  be 
submitted  on  forms  provided  by  the 
Financial  Services  Division  when  such 
forms  are  available.  Until  such  forms  are 
available,  applications  shall  include  the 
information  required  by  paragraphs  (d) 
through  (I)  of  this  section. 

(2)  Each  application  shall  be  signed  by 
the  applicant  and  shall  state  the 
applicant  is  the  owner  or  operator  of  the 
United  States  fishing  vessel  or  fishing 
gear  involved  in  the  casualty. 

(3)  Each  application  shall  include  as 
attachments  the  affidavits  and 
supporting  documentation  required  by 
this  section.  For  the  purposes  of  this 
section,  an  affidavit  is  a  written 
statement  sworn  to  or  affirmed  before  a 
notary  public  or  other  official 
empowered  to  administer  oaths. 

(e)  Affidavit  of  vessel  master.  Each 
application  shall  include  an  affidavit  of 
the  master  of  the  United  States  fishing 
vessel  which  suffered,  or  whose  fishing 
gear  suffered,  the  casualty  and  the 
resulting  economic  loss  for  which 
compensation  is  sought.  If  more  than 
one  master  was  involved  at  any 
material  time  before,  during,  or  after  the 
casualty,  the  application  shall  include 
an  affidavit  from  each  master.  The 
affidavit  shall  set  forth  a  full  statement 
of  all  facts  and  circumstances  before, 
during,  and  after  the  incident  resulting 
in  the  casualty  and  the  resulting 
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economic  loss  for  which  compensation 
is  sought,  including: 

(1)  A  full  description  of  the  natiire  of 
the  fishing  operations  engaged  in  prior 
to  the  casualty.  The  description  of 
casualties  to  fixed  fishing  gear  shall 
ordinarily  include  a  diagram  and 
accompanying  explanation  showing  the 
various  components  of  the  gear  involved 
in  the  casualty  and  how  they  were 
arranged  while  operating. 

Example.  The  description  for  a  casualty  to 
fixed  fishing  gear  should  explain: 

(i)  How  the  gear  was  fixed,  anchored,  or 
otherwise  prevented  from  drifting  and  with 
what  size,  weight,  type,  construction 
material,  and  number  of  anchors  or  other 
means  of  fixation: 

(ii)  How  many  pots,  traps,  or  other  units  of 
gear  of  what  size,  weight,  type,  and 
construction  material  were  fixed  to  the  gear 
how  they  were  fixed:  and  at  what  intervals: 

(iii)  How  the  gear  was  buoyed  with  what 
size,  shape,  type,  and  construction  material 
buoys,  and  how  many  buoys  were  used  at 
what  intervals  on  the  gear  set: 

(iv)  What  size,  weight,  type,  grade,  and 
construction  material  lines,  ropes,  or  cables 
were  used: 

(v)  What  provisions  were  made  to  ensure 
the  gear  could  be  seen  by  other  vessels; 

(vi)  What  provisions  were  made  to  ensure 
the  gear  could  be  located  and  retrieved: 

(vii)  At  what  depth  the  gear  operated,  its 
length,  and  what  area  it  covered: 

(viii)  What  weather  or  sea  conditions  the 
gear  was  designed  to  withstand:  and 

(ix)  Any  other  relevant  details  of  the 
casualty. 

(2)  A  full  description  of  the  nature  and 
extent  of  loss,  damage,  or  destruction 
involved  in  the  casualty,  including 
photographs  of  the  damage  where 
possible. 

(3)  The  time,  date,  and  location  (in 
latitude  and  longitude  coordinates  or 
Loran  C  readings)  of  the  incident 
resulting  in  the  casualty. 

(4)  If  the  casualty  was  not  observed  at 
the  time  it  happened,  include: 

(i)  The  time,  date,  and  location  when 
the  gear  was  first  deployed; 

(ii)  The  time.  date,  and  location  when 
the  gear  was  last  observed  to  be  in  a 
sound  state  (if  different  from  the  time 
and  date  of  its  deployment); 

(iii)  The  time,  date,  and  location  when 
the  casualty  first  became  known;  and 

(iv)  A  full  statement  (to  the  best  of 
applicant's  knowledge)  of  the  weather 
and  sea  conditions  which  existed  during 
the  period  after  deployment  and  before 
first  knowledge  of  the  casualty. 

(5)  If  the  casualty  was  observed,  a  full 
description  of  the  vessel  which  caused 
the  casualty  (for  instance,  the  vessel's 
size,  type,  flag,  name,  number,  color  of 
house  or  hull,  and  other  identifying 


characteristics)  and  a  full  description  of 
such  vessel's  and/or  its  crew's  action 
before,  during,  and  after  the  casualty. 

(6)  A  full  description  of  the  actions  of 
the  applicants  fishing  vessel  and  its 
crew  before,  during,  and  after  the 
casualty,  including  all  circumstances 
involving  deployment  of  any  fishing  gear 
involved  in  the  casualty  and  locating 
and  retrieving  it.  or  all  attempts  at 
locating  and  retrieving  it. 

(7)  A  full  statement  of  the  reasons  for 
believing  the  casualty  was  caused  by 
another  vessel  (or  its  crew  or  gear) 
rather  than  by  weather  and  sea 
conditions  or  by  other  ineligible  causes 
(for  example,  defective  deployment, 
defective  retrieval,  or  other 
circumstances  which  constitute  normal 
operating  contingencies): 

(8)  A  full  inventory  of  all  property 
involved  in  the  casualty,  including:  the 
number  of  ail  components  lost, 
damaged,  or  destroyed;  their  size,  type, 
grade  and  construction  material:  their 
age;  their  useful  economic  life;  whether 
the  damage  was  total  or  repairable  (and, 
if  a  combination  of  both,  what 
components  were  totally  damaged  or 
lost  and  what  components  were 
retrieved  in  what  condition,  etc.). 

(f)  Affidavit  of  the  owner.  Each 
application  shall  also  include  an 
affidavit  of  the  owner  of  the  United 
States  fishing  vessel  or  fishing  gear 
involved  in  the  casualty.  A  single 
affidavit  of  the  vessel  master  and  owner 
may  be  submitted  if  the  vessel  master  is 
also  the  owner  of  the  property 
concerned.  Each  affidavit  shall  include: 

(1)  A  complete  inventory  of  all  fishing 
gear  owned  by  the  applicant  of  a  type 
similar  to  any  fishing  gear  involved  in 
the  casualty  for  which  a  claim  for 
compensation  is  being  made.  The 
inventory  shall  be  current  as  of  the  date 
of  the  casualty  and  must  include  the 
lost,  damaged,  or  destroyed  fishing  gear. 
The  age  and  remaining  useful  economic 
life  of  each  unit  of  fishing  gear  in  the 
inventory  shall  be  specified. 

(2)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  and 
components  lost,  damaged,  or  destroyed 
in  the  casualty.  Purchase  invoices  or 
other  acceptable  proof  of  ownership  for 
such  gear  shall  be  submitted. 

(g)  Estimates.  Each  application  shall 
include  two  estimates  (or  one  estimate 
and  one  purchase  invoice  or  receipt) 
from  commercial  sources,  acceptable  to 
the  Chief,  FDS,  of  the  replacement  cost 
of  the  property  lost,  damaged,  or 
destroyed  or  its  repair  cost  if  it  is 
repairable. 


(h)  Documentation  of  resulting 
economic  loss.  Each  application  shall 
include  proper  and  complete 
documentation  of  all  facts  necessary  to 
substantiate  the  resulting  economic  loss 
as  defined  in  §  258.31(m). 

(1)  In  support  of  any  claim  for 
economic  loss  sutained  on  the  vessel 
trip  during  which  the  casualty  was 
discovered,  the  claimant  shall  submit: 

(i)  Copies  of  trip  tickets  (or  other 
suitable  documentation  of  gross  income) 
for  the  three  vessel  trips  immediately 
before  that  during  which  the  casualty 
was  discovered  or,  if  these  are  not 
available,  documentation  of  gross 
income  for  three  other  vessel  trips 
nearest  in  time  to  that  during  which  the 
casualty  was  discovered: 

(ii)  A  statement  of  the  number  of  gear 
units  (traps,  longlines,  pots,  gillnets,  etc.) 
hauled  on  each  of  the  three  vessel  trips; 
or  if  the  casualty  involves  mobile  gear,  a 
statement  of  fishing  time  involved  on 
each  of  the  three  vessel  trips:  and 

(iii)  If  available,  documentation  (such 
as  copies  of  relevant  pages  from  the 
vessel's  log  book)  supporting  the 
statement  of  the  number  of  gear  units 
hauled  or  time  involved  on  each  of  the 
three  vessel  trips. 

(2)  In  support  of  any  claim  for 
resulting  economic  loss  sustained  on  the 
next  vessel  trip  after  that  on  which  the 
casualty  was  discovered,  the  applicant 
shall  submit 

(i)  A  copy  of  a  trip  ticket  (or  other 
suitable  documentation  of  gross  income) 
for  the  vessel  trip;  and 

(ii)  A  statement  of  the  number  of 
operable  gear  units  in  the  applicant's 
total  inventory. 

(3)  To  establish  the  compensable 
period  for  resulting  economic  loss 
sustained  following  the  next  vessel  trip 
after  that  during  which  the  casualty  was 
discovered,  the  claimant  shall  submit 
documentation  establishing  the  date  of 
order  of  the  replacement  gear  and  the 
date  of  its  receipt,  or  the  date  repair 
began  and  ended  (whichever  is 
appropriate).  Appropriate 
documentation  may  consist  of  purchase 
orders,  bills  of  lading,  or  statements 
from  commercial  repair  or  supply 
sources. 

(4)  In  support  of  any  claim  for 
resulting  economic  loss  sustained  during 
the  compensable  period,  the  applicant 
shall  submit: 

(i)  If  fishing  is  continued  at  a  reduced 
level,  copies  of  trip  tickets  (or  other 
suitable  documentation  of  gross  income) 
for  vessel  trips  made  during  the 
compensable  period,  along  with  a 
statement  of  the  number  of  gear  units 
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'traps,  ionglines.  pots,  gillnets,  etc.) 
deployed  and  hauled  dunng  each  trip, 
and  any  available  documentation  (such 
as  copies  of  relevant  pages  from  the 
vessel's  log  book)  supporting  the 
statement  of  the  number  of  gear  units 
deployed  and  hauled  during  each  trip; 

(ii)  if  fishing  is  discontinued  because 
of  the  casualty,  copies  of  trip  tickets  (or 
other  suitable  documentation  of  gross 
income)  for  vessel  trips  made  the 
previous  year  during  the  period 
corresponding  to  the  compensable 
period,  along  with  a  statement  of  the 
number  of  gear  units  (traps,  Ionglines, 
pots,  gillnets,  etc.)  deployed  during  each 
trip  and  the  number  hauled  during  each 
trip,  and  any  available  documentation 
(such  as  copies  of  relevant  pages  from 
the  vessel's  log  book)  supporting  the 
statement  of  the  number  of  gear  units 
deployed  and  hauled  during  each  trip. 

(i)  Witnesses.  Each  application  shall 
nclude: 

(1)  The  name,  address,  and  telephone 
number  of  each  known  witness  to  the 
casualty;  and 

(2)  An  affidavit  from  any  material 
-vitness  to  the  casualty  setting  forth 
naterial  information  possessed  by  such 
.vitness. 

(j)  Efforts  to  retrieve  fishing  gear.  A 
full  description  of  the  actions  taken  to. 
retrieve  the  fishing  gear  involved  in  the 
Cdsualty  must  accompany  the  claim.  The 
applicant  is  responsible  for  reporting 
any  fishing  gear  retrieved  to  the  Chief, 
FSD,  whether  retrieved  before  or  after  a 
decision  is  made  on  a  claim. 

(k)  Other  evidence.  The  Chief,  FSD, 
may  require  an  applicant  to  submit 
affidavits,  information,  explanations,  or 
estimates  in  addition  to  those  specified 
in  this  section. 

(1)  Filing  fee.  Each  application  for 
each  casualty  shall  include  a  check  or 
money  order  made  payable  to  the 
National  Marine  Fisheries  Service  for  a 
filing  fee  of  S75.  The  filing  fee  is 
nonrefundable,  except  when  the  claim  is 
withdrawn  because  the  applicant  has 
received  or  will  receive  compensation 
from  another  source. 

(m)  Incomplete  and  abandoned 
applications.  All  applications  for 
compensation  for  property  loss  or  for 
resulting  economic  loss  under  this 
subpart  must  be  filed  within  90  days 
after  the  date  of  discovery  of  the 
casualty.  When  necessary,  however, 
additional  time,  as  determined 
reasonable  by  the  Chief,  FSD,  will  be 
allowed  to  enable  applicants  to  submit 
information  and  documentation  required 
for  the  computation  of  resulting 
economic  loss.  As  soon  as  practicable 
after  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Chief.  FSD.  shall  so  notify  the  applicant. 


I  i )  11  trie  application  is  incomplete  or 
improperly  completed  with  regard  to  the 
claim  for  compensation  for  actual  loss, 
damage,  or  destraction,  the  Chief,  FSD, 
shall  notify  the  applicant,  and  the 
applicant  shall  have  60  calendar  days 
following  the  date  of  notification  to 
correct  the  deficiency.  If  the  applicant 
without  good  cause  fails  to  correct  the 
deficiency  within  such  60-day  period, 
the  application  will  be  considered 
abandoned. 

(2)  If  the  application  is  incomplete  or 
improperly  completed  with  regard  to  the 
claim  for  compensation  for  resulting 
economic  loss,  the  Chief,  FSD,  may 
grant  the  applicant  additional  time  as  is 
deemed  reasonable  to  correct  the 
deficiency.  If  the  applicant  without  good 
cause  fails  to  correct  the  deficiency  of 
the  claim  for  resulting  economic  loss 
within  the  additional  time  allowed,  the 
application  will  be  considered 
abandoned, 

(3)  If  a  claim  is  considered  abandoned 
because  of  the  failure  of  the  applicant  to 
correct  a  deficiency  after  notice  from  the 
Chief,  FSD,  the  claim  shall  not  be 
eligible  for  compensation  under  this 
subpart. 

(4)  An  application  may  be  amended  at 
any  time  before  issuance  of  the  initial 
determination  specified  in  §  258.37.  The 
Chief,  FSD,  will  then  make  an  initial 
determination  on  the  application,  as 
amended. 

§  258.34    Rebuttable  presumption  of 
causation  and  proof  of  casualty. 

(a)  Proof  of  casualty.  An  applicant 
seeking  compensation  for  a  fishing 
vessel  or  gear  casualty  must  submit 
evidence: 

(1)  That  a  casualty  actually  occurred; 
evidence  of  the  occurrence  may  consist 
of  affidavits  of  material  witnesses 
(affidavits  should  be  submitted  by  the 
vessel's  Master  and  its  crew); 

(2)  Of  ownership  of  the  vessel  or  gear 
involved  in  the  casualty;  evidence  of 
gear  ownership  may  consist  of  receipts, 
itemized  income  tax  statements, 
cancelled  checks,  or  affidavits  of  sellers; 
and 

(3)  That  the  gear  involved  in  the 
casualty  was  deployed  in  conformity 
with  customary  usage  and  practice. 

(b)  Rebuttable  presumption.  Claims 
for  unobserved  casualties  to  fishing  gear 
shall  be  afforded  a  rebuttable 
presumption  that  the  damage,  loss,  or 
destruction  is  attributable  to  another 
vessel,  its  crew,  or  its  gear.  The 
presumption  of  causation  for 
unobserved  fishing  gear  casualties  shall 
not  apply  to  observed  fishing  vessel  or 
fishing  gear  casualties. 

(c)  Rebuttal  of  presumption.  In  the 
case  of  an  unobserved  casualty,  the 


Chief,  FSD.  may  rebut  the  presumption 
that  any  damage,  loss,  or  destruction  of 
fishing  gear  is  attributable  to  another 
vessel  if  there  is  sufficient  evidence  that: 

(1)  The  casualty  was  caused  by 
weather  and  sea  conditions  or  other 
natural  causes.  Weather  and  sea 
conditions  of  storm  intensity  or  greater 
(i.e.,  wind  velocities  of  48  knots  or  more) 
for  the  time  and  place  of  an  unobserved 
casualty  shall  constitute  sufficient 
evidence  to  rebut  the  presumption  that 
the  casualty  was  caused  by  another 
vessel.  The  Office  of  Oceanic  and 
Atmospheric  Services  of  the  National 
Oceanic  and  Atmospheric 
Administration  will  provide  data  on 
weather  and  sea  conditions  for  the 
general  location  and  time  of  the 
casualty. 

(2)  The  casualty  resulted  from  the 
negligence  or  fault  of  the  claimant  or 
from  a  normal  operating  contingency:  or 

(3)  The  casualty  resulted  from  some 
other  cause  unassociated  with  other 
vessels. 

(d)  Proof  after  rebuttal  of 
presumption.  Once  the  presumption  of 
causation  has  been  rebutted,  the  burden 
rests  with  the  applicant  to  provide 
sufficient  evidence  that  the  damage, 
loss,  or  destruction  of  the  fishing  gear 
was  in  fact  caused  by  other  vessels. 

§  258.35     Amount  of  compensation  for 
actual  damage,  toss,  or  destruction, 

(a)  General.  The  amount  of 
compensation  under  this  section  is  the 
amount  determined  in  accordance  with 
paragraph  (b)  of  this  section  minus  the 
sum  of  any  deduction  for  the  negligence 
of  the  applicant  determined  under 
paragraph  (e)  of  this  section  and  minus 
any  deduction  for  insurance  proceeds 
under  paragraph  (f)  of  this  section, 

(b)  Amount  of  compensation.  If  the 
property  concerned  is  determined  by  the 
Chief  FSD,  to  be  repairable  at  a  cost 
less  than  its  depreciated  replacement 
cost,  the  compensable  amount  is  the 
repair  cost.  The  compensable  amount 
for  property  which  is  totally  (actually  or 
constructively)  lost  or  destroyed  is  its 
depreciated  replacement  cost. 

(c)  Depreciated  replacement  cost.  For 
purposes  of  this  section  the  depreciated 
replacement  cost  is  the  present 
replacement  cost  of  the  property  (at  the 
time  the  claim  is  submitted)  involved  in 
the  casualty,  depreciated  (on  a 
straightline  basis  over  the  property's 
economically  useful  life)  so  as  to 
exclude  from  the  replacement  cost  the 
value  of  the  property's  economically 
useful  life  which  is  already  expired.  The 
present  replacement  cost  is  the  lower  of 
the  two  submitted  estimates  required  to 
be  submitted  under  §  258.33(g). 
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(d)  Economically  useful  life 
remaining.  (1 1  If  the  age,  condition,  and 
value  of  individual  units  of  fishing  gear 
involved  in  the  casualty  cannot  be 
established  to  the  satisfaction  of  the 
Chief.  FSD.  the  Chief.  FSD,  shall  use  the 
average  remaining  economically  useful 
life  for  all  units  identified  in  the 
inventory  required  by  §  258.33  in 
calculating  the  depreciated  replacement 
cost. 

(2)  If  the  average  remaining 
economically  useful  life  of  fishing  gear 
involved  in  the  casualty  is  less  than  the 
average  remaining  economically  useful 
life  of  all  the  property  in  the  inventory 
required  by  §  258.33,  the  average 
remaining  economically  useful  life  of  the 
fishing  gear  in  the  casualty  will  be  used 
as  the  basis  for  calculating  the 
depreciated  replacement  cost. 

Example  No.  1 

(i)  Applicant  claims  to  have  lost  100  crab 
pots  with  various  remaining  economically 
useful  lives  averaging  2.5  years.  The 
applicant's  fishing  gear  inventory  shows  that 
the  applicant  owns  500  crab  pots  (including 
the  100  involved  in  the  casualty)  with  various 
remaining  economically  useful  lives 
averaging  3.5  years. 

(ii)  The  replacement  cost  of  the  100  pots 
involved  in  the  casualty  will  be  depreciated 
as  if  they  each  had  a  remaining  economically 
useful  life  of  2.5  years. 

(iii)  If  the  present  replacement  cost  of  the 
pots  is  $500  each  and  they  have  an 
economically  useful  life  when  new  of  5  years, 
the  depreciated  replacement  cost  of  each  pot 
will  be  S250  (or  50  percent  of  the  replacement 
cost),  since  2.5  years  (or  50  percent  of  their 
new  economically  useful  life)  was  regarded 
as  remaining  at  the  time  of  the  casualty. 

(iv)  Thus,  the  compensation  would  be  100 
pots  at  a  depreciated  replacement  cost  of 
S250  each,  for  a  total  of  525,000. 

(3)  If  the  average  remaining 
economically  useful  life  of  the  fishing 
gear  involved  in  the  casualty  is  more 
than  the  average  remaining 
economically  useful  life  of  all  the  fishing 
gear  in  the  inventory  required  by 
§  258.33,  the  average  remaining 
economically  useful  life  of  all  the  fishing 
gear  in  the  inventory  will  be  used  as  the 
basis  for  calculating  the  depreciated 
replacement  cost. 

Example  No.  2 

If  the  100  crab  pots  described  in  Example 
No.  1  above,  had  an  average  remaining 
economically  useful  life  of  4  years  (instead  of 
2.5  years),  then  the  3.5-year  average 
remaining  economically  useful  life  of  all  the 
fishing  gear  in  the  inventory  would  be  used 
as  the  basis  for  depreciating  the  cost  of  the 
replacement  pots.  Since  3.5  years  is  70 
percent  of  the  new  economically  useful  life  (5 
years)  of  the  pots,  the  compensation  would 
be  $35,000  (70  percent  of  $500  equals  S350 
times  100  pots  equals  $35,000). 


(e)  Comparative  negligence.  In 
calculating  the  amount  of  compensation 
under  this  section,  the  compensable 
amount  determined  under  paragraph  (b) 
of  this  section  will  be  reduced 
proportionally  to  the  extent  that  any 
negligence  of  the  applicant  lor  the 
applicant's  agents)  contributed  to  the 
cause  or  extent  of  the  casualty. 

Example 

If  the  applicant's  total  damages  (property 
and  resulting  economic  loss)  were  $25,000 
and  10  percent  of  the  damages  were  the  result 
of  the  applicant's  negligence,  the  applicant 
would  receive  $22,500  in  compensation.  If  the 
negligence  of  the  applicant  had  caused  90 
percent  of  the  loss.  S2.500  in  compensation 
would  be  paid. 

(f)  Insurance  proceeds.  For  purposes 
of  calculating  the  amount  of 
compensation  under  this  section,  the 
amount  of  compensation  determined 
under  paragraph  (b)  of  this  section  will 
be  reduced  by  the  amount  the  applicant 
has,  or  reasonbly  would  have,  received 
under  a  commercial  policy  of  full  hull 
and  machinery  and  protection  and 
indemnity  insurance,  whether  or  not 
such  insurance  was  in  effect  at  the  time 
the  casualty  occurred.  Recovery  will  be 
allowed  for  a  reasonable  deductible  as 
sot  forth  in  §  258.32(f). 

§  258.36    Compensation  tor  resulting 
economic  loss. 

(a)  General.  Applicants  shall  be 
eligible  to  receive  compensation  for  up 
to  25  percent  of  the  gross  income  lost  as 
a  direct  result  of  the  casualty  with 
respect  to  which  the  claim  is  filed.  The 
amount  of  compensation  will  be  reduced 
proportionally  to  the  extent  that  any 
negligence  of  the  applicant  (or 
applicant's  agents)  contributed  to  the 
cause  or  extent  of  the  casualty.  (See 
example  of  proportionate  reduction 
under  §  258.35(e)).  No  compensation  will 
be  paid  for  economic  loss  resulting  from 
a  gear  or  vessel  casualty  for  which  a 
vessel  owner  or  operator  is  not 
otherwise  entitled  to  compensation  for 
property  loss  under  this  subpart. 
Compensation  will  be  made  for  up  to  25 
percent  of: 

(1)  Gross  income  lost  on  the  vessel 
trip  during  which  the  casualty  was 
discovered:  and 

(2)  Gross  income  lost  on  the  next 
vessel  trip  which  was  made  or,  if  fishing 
is  discontinued  because  of  the  casualty, 
would  have  been  made  after  the  vessel 
trij)  of  the  casualty,  if  the  gear  involved 
in  the  casualty  was  not  replaced  or 
repaired  between  the  vessel  trip  of  the 
discovery  of  the  casualty  and  the  next 
vessel  trip:  and 

(3)  Gross  income  lost  within  the 
compensable  period  specified  in 
paragraph  (b)  of  this  section  on  vessel 


trips  made  at  a  reduced  level  of  effort 
because  of  the  casualty  or.  if  fishing  is 
discontinued  because  of  the  casualty,  on 
vessel  trips  which  would  normally  have 
been  made  at  full  operational  capacity. 

(b)  Compensable  period.  Except  as 
specified  in  paragraph  (a)(2)  of  this 
section,  applicants  will  be  eligible  for 
compensation  for  income  lost  after  the 
vessel  trip  on  which  the  casualty  was 
discovered  only  during  the  period 
between  the  dates  of  order  and  receipt 
of  replacement  gear  or  the  dates  repair 
begins  and  ends  (whichever  is 
appropriate),  or  such  other  period  as  the 
Chief.  FSD,  determines  to  be  reasonable. 

(c)  Calculation  of  economic  loss  for 
the  vessel  trip  of  discovery  of  casualty. 
Compensation  for  economic  loss  on  the 
vessel  trip  during  which  the  casualty 
was  discovered  shall  be  determined  as 
follows: 

(1)  For  casualties  involving  fixed  gear 
by: 

(i)  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessel  trips 
immediately  before  the  trip  of  the 
casualty,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty,  if  the  former 
is  unavailable; 

(ii)  Dividing  this  total  value  by  the 
total  number  of  gear  units  hauled  during 
these  three  trips: 

(iii)  Multiplying  this  average  dollar 
value  per  gear  unit  times  the  number  of 
units  lost  or  damaged;  and 

(iv)  Computing  25  percent  of  the 
result. 

(2)  For  casualties  involving  mobile 
gear  by: 

(i)  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessels  trips 
immediately  before  the  trip  of  the 
casually,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty  if  the  former 
is  unavailable; 

(ii)  Dividing  this  total  value  by  the 
total  number  of  units  (hours,  days)  of 
fishing  time  during  these  three  trips: 

(iii)  Multiplying  this  average  dollar 
value  per  unit  of  fishing  time  times  the 
number  of  units  of  fishing  time  lost  as  a 
result  of  the  casualty;  and 

(iv)  Computing  25  percent  of  the 
result. 

(d)  Calculation  of  economic  loss  on 
the  next  vessel  trip  after  the  discovery 
of  the  casualty.  (1)  If  fishing  is  continued 
at  a  reduced  level  of  effort  because  of 
the  casualty,  compensation  for  resulting 
economic  loss  on  the  next  vessel  trip 
made  after  the  discovery  of  the  casualty 
shall  be  computed  by  dividing  the  value 
of  the  catch  by  the  number  of  operable 
gear  units  (units  in  the  total  inventory 
minus  those  involved  in  the  casualty): 
multiplying  this  average  value  per  gear 
unit  times  the  number  of  units  involved 
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in  the  casualty:  and  computing  25 
percent  of  the  result. 

(2)  If  fishing  is  discontinued  because 
of  the  casualty,  the  compensation  for 
economic  loss  on  the  next  vessel  trip 
which  would  normally  have  been  made 
shall  be  the  same  as  the  amount 
computed  under  paragraph  (c)(1)  of  this 
section. 

(e)  Calculation  of  economic  loss 
(luring  the  compensable  period. 
Resulting  economic  loss  suffered  during 
the  compensable  period  may  result  from 
un  inability  to  fish  or  from  fishing  at  a 
reduced  level  of  effort  because  of  the 
casualty.  In  either  case,  the  calculation 
of  the  amount  of  the  loss  shall  be  based 
upon: 

(1)  The  number  of  getir  units  lost,  or 
damaged,  or  destroyed  in  the  casualty 
or,  in  the  case  of  mobile  gear,  the 
amount  of  fishing  time  lost; 

(2)  The  length  of  the  compensable 
period; 

(3)  The  number  of  gear  units  hauled 
on  each  vessel  trip  made  during  the 
compensable  period  or  during  the 
:;orresponding  period  of  the  previous 
yean 

(4)  Information,  such  as  amount  and 
value  of  catch,  available  from  trip 
tickets,  or  other  suitable  documentation, 
for  the  vessel  trips  made  during  the 
compensable  period  or  the 
corresponding  period  of  the  previous 
year;  and 

(5)  The  number  of  operable  gear  units 
in  the  claimant's  complete  inventory 
under  §  258.33(f)(1). 

^  258.37     Initiai  determirsatKJR 

.\;;er  receipt  oi  ari  dppwCdiion  which 
;s  properly  completed  as  to  claims  for 
actual  loss,  damage,  or  destruction,  the 
Chief,  FSD,  VNdll  make  an  initial 
determination  of  the  amount  of  any 
compensation  to  be  paid  the  applicant 
•'or  such  ioss,  damage,  or  destruction. 
Vf'tT  receipt  of  all  required  information 
i.".d  documentation  of  resulting 


economic  loss,  the  Chief,  FSD,  will  make 
an  initial  determination  of  the  amount  of 
any  compensation  to  be  paid  to  the 
applicant  for  resulting  economic  loss. 

(a)  Contents.  An  initial  determination 
shall  state: 

(1)  If  the  application  is  disapproved, 
the  reasons  therefore;  or 

(2)  If  the  application  is  approved,  the 
amount  of  compensation  and  the  basis 
upon  which  the  amount  was  determined. 

(b)  Notice.  The  initial  determination, 
along  with  the  subrogation  agreement 
(where  applicable)  provided  for  in 

§  258.38,  shall  be  mailed  to  the 
applicant. 

§  258.38    Final  determination. 

(a)  Final  determination.  Unless 
appealed  under  subsection  (b)  the  initial 
determination  of  the  Chief,  FSD,  shall 
become  final  30  days  after  its  issuance 
under  §  258.37. 

(b)  Appeal.  Any  applicant  may,  within 
30  days  after  the  date  of  issuance  of  an 
initial  determination  under  §  258.37,  file 
with  the  Assistant  Administrator  at  3300 
Whitehaven  Street,  Washington,  D.C. 
20235  a  written  request  for  review  of  the 
initial  determination. 

(c)  Additional  evidence.  Tlie  applicant 
may  submit  to  the  Assistant 
Administrator  written  data  relating  to 
the  initial  determination  no  later  than  30 
calendar  days  after  the  Cling  of  a 
petition  under  paragraph  (b)  of  this 
section. 

(d)  Appellate  determination.  The 
Assistant  Administrator  shall  issue  a 
final  determination  on  an  appealed 
application  within  60  days  of  the 
submission  of  any  written  data  by  the 
applicant  under  paragraph  (c)  of  this 
section.  A  copy  of  the  final 
determination  shall  be  mailed  to  the 
applicant. 

§258^9      :::",.  D'o=^..*  on. 

(a)  Alter  approval  of  an  appbcanfs 
claim,  but  before  compensatioo  is 


disbursed,  the  applicant  shall  execute  a 
subrogation  agreement  in  a  form 
satisfactory  to  the  Chief,  FSD,  which: 

(1)  Assigns  to  the  United  Stales  all 
rights  which  the  applicant  .may  have  to 
proceed  against  any  party  who  may  be 
liable  for  damages  with  respect  lo  any 
part  of  a  casualty  for  which 
compensation  is  being  made  hereunder, 
and; 

(2)  Requires,  as  a  condition  of 
continuing  to  retain  any  compensation. 
that  the  applicant  assist  the  Chief,  FSD. 
In  any  reasonable  way  to  pursue 
collection  of  the  subrogated  rights. 

§  258.40    Payments. 

(a)  Amount.  The  Chief,  FSD,  shall 
compensate  the  applicant  in  the  amount 
calculated  under  §§  258.35  and  258.36 
minus  the  approval  fee  as  determined 
according  to  the  paragraph  (b)  of  this 
section.  Payment  shall  be  made  to  the 
applicant  upon  receipt  of  a  properly 
executed  subrogation  agreement  under 
§  258.39. 

(b)  Approval  fee.  The  approval  fee  is  4 
percent  (4%)  of  the  amount  of 
compensation  calculated  under 

§§  258.35  and  258.36.  but  in  no  case  shall 
the  sum  of  the  approval  fee  and  the 
filing  fee  under  §  258.33(1)  exceed  $2,000. 

§258.41    Penalties. 

Persons  who  willfully  make  any  false 
or  misleading  statement  or 
representation  for  the  purpose  of 
obtaining  compensation  under  this 
subpart  are  subject  to  criminal 
prosecution  pursuant  to  the  provisions 
of  22  U.S.C.  1980(g),  which  provides 
penalties,  upon  conviction,  of  a  fine  of 
not  more  than  $25,000,  or  imprisonment 
for  not  more  than  one  year,  or  both.  Any 
evidence  of  false  or  misleading 
statements  or  representations  will  be 
promptly  forwarded  to  the  U.S. 
Department  of  Justice  for  action. 
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Last  Listing  November  27, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  FpHpr^l  lavs.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws')  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (telephone  202-275-3030). 
S  S '  5     Pub.  L  97-86    Department  of  Defense  Authorization  Act 

'  982.  (Dec.  1,  1981;  95  Stat.  1099)  Price:  S2.50. 
S.  1 133  /  Pub.  L  97-87    To  amend  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  provisions  of  such  Act  for 
fiscal  year  1982.  and  for  other  purposes  (Dec  1   1981-95 
Stat.  1134)  Price:  $1.50. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Defense  Student  Loan 
Program  and  National  Direct  Student 
Loan  Program:  Cancellation  o^  Loan 
for  Teaching  Service 

AGENCY:  IJepcutiiieiK  ui  Education. 
action:  Notice  of  cancellation  of  loan 
for  teaching  service. 

SUMMARY:  The  Secretary  of  Education  is 
puinu-.ruiig  the  list  of  schools  which  the 
Secretary  has  determined  to  have  a  high 
concentration  of  students  from  low- 
income  families.  The  list  identifies 
schools  in  which  the  enrollment  of 
students  from  low-income  families 
exceeds  thirty  percent  of  the  total 

FOR  FURTHER  INFORMATION  CONTACT, 

hiquires  concerning  these  lists  may  be 
made  to  the  appropriate  State 
educati«nal  agency  or  to  Ronald  Allen, 
r  impus  and  Stale  Grants  Branch. 
Division  of  Program  Operations,  Office 
of  Student  Financial  Assistance.  U.S. 
Department  of  Education,  Washington. 
D.i:.  20202,  Telephone  (202)  245-9640. 
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Uetense  Loans 


Borrowers  under  the  National  Defense 
Student  Loan  Program  may  cancel  the 
entire  amount  of  their  loan  plus  interest, 
if  they  teach  full-time  in  one  of  the 
schools  listed.  For  each  complete  year  of 
full-time  teaching  a  borrower  may 
cancel  15  percent  of  his  or  her  loan  and 
the  interest  on  that  amount. 

The  procedures  used  for  selecting 
schools  are  described  in  the  National 
Defense  Student  Loan  Program 
regulations  (34  CFR  674.53). 

The  Secretary  has  determined  that  for 
the  1981-82  acndemic  year  teaching 
service  in  the  schools  set  forth  below 
qualifies  for  cancellatidn  in  accordance 
with  the  above  provision. 

Direct  Loans 

Borrowers  under  the  National  Direct 
Student  Loan  Program  may  cancel  the 
entire  amount  of  their  loan  plus  interest, 
if  they  teach  full-time  in  one  of  the 
schools  listed.  For  the  first  two  complete 
years  of  full-time  teaching,  the 
cancellation  rate  is  15  percent:  for  the 


third  and  fourth  complete  years  of 
fulltime  teaching,  the  cancellation  rate  is 
20  percent;  for  the  fifth  complete  year, 
the  cancellation  rate  is  30  percent. 

The  procedures  used  for  selecting 
schools  are  described  in  the  National 
Direct  Student  Loan  Program  regulations 
(34  CFR  674.54). 

The  Secretary  has  determined  that  for 
the  1981-82  academic  year  teaching 
service  in  the  schools  set  forth  below 
qualifies  for  cancellation  in  accordance 
with  the  above  provision. 

The  schools  are  listed  alphabetically 
under  county  and/or  school  district 
designation,  by  State.  The  entries  for 
American  Samoa,  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam.  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands  appear 
following  the  list  for  the  State  of 
Wyoming.  The  District  of  Columbia  is 
included  in  the  alphabetical  sequence. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037:  Higher  Education— National 
Defense/Direct  Student  Loan  Cancellations) 

Dated:  November  24. 1981. 
T.  H.  Bell. 
Secretary  of  Education. 
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Highfights 


^.9424     Housing    HUD/FHC  revises  prototype  housing 

costs  for  one-  to  four-family  dwelling  units.  (Part  V 
of  this  issue) 

59246     Education    VA  and  DOD  issue  regulations  on 
eligibility  for  educational  assistance. 

59258     Jeeps    FTC  proposes  agreement  with  American 
Motors  Corp.  to  issue  warnings  of  maneuvering 
limitations. 

59506,    Prisoners    Justice/PB  issues  rule  and  proposal  on 
59510     control,  custody,  care,  treatment,  and  instruction  of 
inmates.  (2  documents)  (Part"  VI  of  this  issue) 

59368     Recombinant  DNA    HHS/NIH  proposes  revision  of 
the  1981  guidelines  for  research  involving 
recombinant  DNA  molecules.  (Part  II  of  this  issue) 

5935o     foeign  Trade    Trade  Representative  initiates 
investigation  into  Argentine  trade  practices 
detrimental  to  domestic  leather  tanning  industry. 

f'J^e     Banking    FHLBB  proposes  to  facilitate 

correspondent  activities  of  Federally  chartered 
associations. 

59234     FHLBB  authorizes  Federal  Home  Loan  Bank 
member  institutions  to  invest  for  liquidity  in 
obligations  issued  by  the  National  Credit  Union 
Administration. 
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59227     Health  Benefits    OPM  announces  open  season 
from  12-7  through  12-31-81  for  Government 
employees. 

59243     Employee  Benefit  Plans    Labor/P&WBP  amends 
rules  on  suspension  of  pension  benefit  payments 
under  certain  circumstances, 

59286     Commodities  Exchanges     CFTC  states  position  on 
treatn.i^..;  „;  i,.v^^;,gcv;  v...;iunal  convictions  in 
making  fitness  determinations  for  registration. 

59249     Railroads    ICC  issues  guidelines  for  accumulating, 
recording  and  reporting  costs  of  repairing  freight 
train  cars, 

59512     Energy    DOE/BPA  proposes  long-term  energy 

conservation  contract  under  the  Pacific  Northwest 
Electric  Planning  and  Conservation  Act.  (Part  VII  of 
this  issue) 

59428     Minimum  Wages     Labor/ESA/W&H  publishes 

minimu:;:  w-i^eb  ;jr  Federal  and  federally  assisted 
construction,  (Part  III  of  this  issue) 

59284  imports  CITA  reduces  imports  charged  on  level  of 
restraint  for  certain  wool  apparel  products  from  the 
Socialist  Republic  of  Romania, 


59282 
59283 


59287- 

59289 

59315 


Countervailing  Duties    Commerce/ITA  issues 

notice  of  tlu  '  i  .   wir.g 
Potassium  permanganate  from  Spain, 
Prestressed  concrete  steel  wire  strand  from  the 
Republic  of  South  Africa. 

Pr'vacy  Act  Docume"f<; 
UUD  (3  documents) 

HUD 


59363  Sunshine  Act  Meetings 

Separate  Parts  of  This  issje 

SM68  Part  II.  HHS/NIH 

59428  Part  III,  Labor/ESA/W&H 

'='5482  Part  IV,  Interior/SMREO 

D9i94  Part  V.  HUD/FHC 

59S06  Part  VI,  Justlce/PB 

59') '2  Part  VII,  DOE/BPA 
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59228 

59230 

59228 

59229 


59227 


59241 
59239 

53237 


59276 
5927  3 
b9274 


59340 

59285 

59285 


59512 


59280, 
59281 

59282 

59282 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 

Southern  Illinois;  suspension 
Walnuts,  raisins,  and  dates  grown  in  Calif.: 
papayas  grown  in  Hawaii;  onions  grown  in  Tex. 
Walnuts  grown  in  Calif. 

Agriculture  Department 

See  t,,,.^  . \^.. >..,.; jral  Marketing  Service;  Foreign 

Agricultural  Service;  Soil  Conservation  Ser\'ice. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 
Natural  Resources  and  Environment,  Assistant 
Secretary,  et  al.;  update  and  clarification 

Aicohoi,  Tobacco  and  Firearrns  Bufeiiu 

RULtS 

Alcohol;  viticultural  area  designations: 

McDowell  Valley,  Calif. 

Santa  Cruz  Mountains,  Calif. 
noma  Valley,  Calif. 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 

Central  Delaware  Valley,  Pa.  and  N.J. 

Cole  Ranch,  Calif. 

Monticello,  Va. 

Army  DepartfT-e-'U 

NOTICES 

Privacy  Act;  systems  of  records 

Arts  and  Humanities,  Nattona,  fouriaation 
NOTICES 
Meetings: 
Humanities  Advisory  Panel 

Blind  and  other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list.  1982;  additions  and  deletions  (2 

Jocuments) 

Procurement  list,  1982;  additions  and  deletions: 

correction 

Bonneville  Power  Adrnir,istrat!on 

NOTICES 

Power  sales  contracts: 
Long-term  energy  conservation  contract, 
proposed^  inquiry  and  meetings 

Ctvil  Aeronautics  Board 

NOTICES 

teinficates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits  (2  documents) 
Hearings,  etc.: 

Capitol  international  Airways,  Inc.;  enforcement 

proceeding 

Visit  USA  fare/export  inland  contract  rate 

investigation;  Northwest  Airline  et  al. 


59363     Meetings:  Sunshine  Act  (4  documents) 
Civil  Rights  Commission 

NOTICES 
59363     Meetings;  Sunshine  Act 

Commerce  Department 

_  See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

59286  Criminal  convictions,  expungement  consideration 
in  making  fitness  determinations  for  registration; 
staff  interpretative  position  statement 

Comptroller  of  Currency 

RULES 

National  banks: 
59232        Corporate  activities;  rules,  policies,  and 
procedures;  general  revision;  correction 

Defense  Department 

See  also  Army  Department;  Defense  Investigative 
Service. 
RULES 

Veterans  vocational  rehabilitation  and  education: 
Eligibility  for  assistance;  character  of  discharge 
NOTICES 
Privacy  Act;  systems  of  records 

Defense  Investigative  Service 

NOTICES 

Privacy  Act;  systems  of  records 


5924R 

6S23? 

59288 


Drug  Lr-forcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

59325  Johnson,  Walter  R.,  M.D.;  revocation 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

59326  Champion  Spark  Plug  Co.  et  al. 
59325         FMC  Corp. 

Employ rt~.er,l  Starica.'Os  Administration 
NOTICES 
6^428      Minimum  wages  for  Federal  and  federally-assisted 
.  onstruction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Calif.,  Del.,  Idaho,  Iowa,  Kans.,  La.,  Md.,  Ohio, 
Okla.,  Pa.,  Tex..  Va.,  and  Wash.) 

i 'e-gj  ^'epjr::*:ent 

See  also  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission. 
NOTICES 
59299      Uranium  hexafluoride;  separate  work  and  base 
charges 


U  M  I 
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Environnen'ji  Protection  Aqe'"cy 

Federal  Reserve  Systerri 

RULES 

NOTICES 

Pesticide  chemicals  in  or  on  raw  agricultural 

Applications,  etc.: 
Big  Lake  Bancsharcs,  Inc 

commodities;  tolerances  and  exemptions,  etc.: 

59301 

59243 

Methoprene 

59306 

Central  Bancorporation  et  al. 

NOTICES 

Air  pollution;  standards  of  performance  for  new 

59301 
59301 

Chase  Manhattan  Corp. 
Cherry  Creek  Bankshares,  Inc. 

stationary  sources: 

59306 

Citadel  Bancorporation 

59300 

ADM  Milling  Co..  Mo.,  et  al. 

59307 

Clearwater  Home  State  Bancshares 

Environmental  statements;  availability,  etc.: 

59301 

Community  Bancshares,  Inc. 

59299 

Agency  statements:  weekly  receipts 

59307 

County  Bankshares.  Inc 

59300 

Phillips  Coal  Co.;  Texas  gasification  project, 
discharge  of  wastewater  from  surface  mine: 

59302 
59302 

Energy  Banks 

F&M  Holding  Co..  Inc. 

Flagship  Banks,  Inc, 

Hopkins,  Rains  and  Wood  Counties,  Tex.: 

59302 

scoping  meeting 

59302 

Hartford  National  Corp. 

Madison  Financial  Corp  (2  documents) 

Pesticide  applicator  certification  and  interim 

59302 

certification;  Federal  and  State  plans: 

59307 

Merchants  Bancorporation 

59299 

California;  final  contingent  approval 

59303 

Northwest  Georgia  Financial  Corp. 

59303 

Old  Stone  Corp. 

Equal  Employment  Opportu'^^'y  Cornmission 

59303 

Schreiner  Bancshares,  Inc. 

NOTICES 

59303, 

Southwest  Bancshares,  Inc.  {2  documents) 

Senior  Executive  Service: 

59307 

59301 

Performance  Review  Board;  membership 

59304 

Stone  City  Bancshares 

59304 

Suncoast  Bancorp,  Inc. 

Ethical  Problems  n  Medicine  and  Biomedical  and 

59307 

TB&T  Bancshares.  Inc. 

Behavioral  Research.  President's  Commission  for 

59304 

Valley  Bancorp,  Inc. 

the  Study  of 

59308 

Yip  Financial  Investment,  Ltd.,  et  al. 

SOTiCES                                   . 

Bank  holding  companies:  proposed  de  novo 

59358 

N:—  ■  -^gs                        ' 

nonbank  activities: 

59304 

Barclays  Bank  Ltd.  et  al. 

Federal  Deposit  Insurance  Cc)rrc':itJon 

59305 

First  National  Boston  Corp,  et  al. 

NOTICES 

59364 

Meetings:  Sunshine  Ani 

59363, 

Meetings;  Sunsnine  Act  [Z  aocumentsj 

59364 

Federal  Trade  Commission 

Federal  Emergency  Manager-en."  Agency 

PR0PCSF2  «;_ES 

Prohibited  trade  practices; 

PROPOSED  RULES 

59258 

American  Motors  Corp.  et  al. 

Piood  elevation  determinauons: 

59278 

Illinois  et  al:  correction 

Food  ,3nd  O'ug  Adm;n'strat-on 

Federal  Energy  Regu.ato'-y  Commission 

RULES 

NOTICES 

Color  additives; 

't  it'dnngs.  etu,: 

59235 

D&C  Green  No.  6:  provisional  listing: 

59295 

Central  Telephone  &  Utilities  Corp. 

postponement  of  closing  date 
Food  additives: 
Dibenzylidene  sorbitol 

59295, 
59296 

Energenics  Systems  Inc.  (2  documents) 

-     59235 

59296 

Haley,  A.  H. 

Hydro  Management,  Inc. 
Midvale  Irrigation  District 
ZX  Irrigation  Co. 

59235 

Epichlorohydrin  crosslinked  with  ammonia  and 

59297 

59297 

quaternized  with  methyl  chloride;  correction 
Medical  devices: 

59298 

59236 

Hearing  aids;  exemption  from  Federal 

preemption  of  State  and  local  requirements: 

Federal  Home  Loan  Ba'^«  Board 

District  of  Columbia;  correction 

RULES 

Federal  home  loan  bank  system: 
Liquidity:  investment  flexibility  in  obligations 

Organization  and  authority  delegations: 

.    59234 

59234 

Medical  Devicef  Bureau,  Director,  et  al.; 
determination  of  effectiveness  of  medical  devices 

issued  by  NCUA 

NOTICES 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Fe'eral  savings  and  loan  system: 

59309 

Antimicrobial  drugs  for  intramammary  infusion; 

59255 

Correspondent  activities  of  Federal  associations 

proposed  guideline  availability;  extension  of  time 

NOTICES 

Color  additives: 

59364 

"eetings;  Sunshine  Act  (2  documents) 

59311 

External  D&C  Yellow  No.  5;  petition  filed 
Cooperative  agreements: 

Federal  Housing  Commission;- -- r)*fice  of 

59313 

Marketed  drugs,  study  of  effects:  correction 

Assistant  Secretary  fo-  HC'i-S'.nq 

Food  additives,  petitions  filed  or  withdrawn; 

NOTICES 

59309 

Calgon  Corp. 

59494 

Prototype  housing  costs  for  one-to-four  family 

59313 

Magnesium  Elcktron,  Inc. 

dwelling  units:  revision 

59313 

Reynolds  Metals  Co. 

■ptH'rai 
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59310 

59312 

-9311 

59312 

5  9  3  1 4 
^^313 


593G9 


59305 


GRAS  or  prior — sanctioned  ingredients: 
Corn  synip.  high  fructose;  petition  filed; 
correction 

Medical  devices: 
Qba  vision  care  salt  tablets  for  soft  (hydrophilic) 
contact  lenses:  premarket  approval 
Omniplastic  bone  cement;  premarket  approval 
PDS  (polydioxanone)  synthetic  absorbable 
surgical  suture  (clear);  premarket  approval 
PDS  (polydioxanone)  synthetic  absorbable 
surgical  suture  (dyed);  premarket  approval 
SILCON  (silafilcon  A)  contact  lens:  premarket 
approval;  correction 
Vitarine  System  for  soft  contact  lenses; 
premarket  approval 

Meetings: 
Advisory  committees,  panels,  etc.:  agenda 
change 
Consumer  information  exchange;  correction 


Foretg  '  -''gncultural  Service 

NOTICES 

Import  ijjotas  and  fees: 
59279         Chocolate  crumb  from  Australia;  country  of 
origin  adjustment 

General  Services  Administration 

NOTICES 

Authority  delegations: 
59308         Defense  Department  Secretary 
59308         Energy  Department  Secretary 

Public  utilities;  hearings,  etc.;  proposed 

inter\ention: 
1-9  '08         Maryland  Public  Service  Commission  (2 
9  3?"  5         documents) 

Geoic>gi-':a'  S^.r■vpJ 
NOTICES 
59316     Alaska:  favorable  petroleum  geological  provinces; 
classification  and  designation  procedures 

Heaitn  ana  Hurrdn  Set  wees  Departfnent 
See  Food  and  Drug  Administration:  Health  Care 
Financing  Administration;  National  Institutes  of 
Health. 

Hea'th  Care  Finincjng  Aarn,r.iStrafoa 
RULES 
Medicare: 
T92-ii>        Information  and  records;  availability  to  the 
public;  correction 

Housing  ard  Urban  DeveiO'p:Tn;rt  Der-a't-nent 

Oc-c-  uj^u  i  rvitri  eii  iK-'uSjiig  v_^v_'iiiiiu&siuf  :t'l — Office  01 

Assistant  Secretary  for  Housing. 
NOTICES 

593)5     Privacy  ,Acf:  systems  of  records 

Indian  Affairs  Bureavf 

.      NOTICES 

Environmental  statements;  availability,  etc.: 
59316         Hoopa  Valley  Indian  Reservation,  Calif.; 

commercial  harvest  of  anadromous  fish;  scoping 
meetings;  correction 


Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau; 
National  Park  Service:  Reclamation  Bureau; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

Internal  Revenue  Service 

NOTICES 

Authority  delegations: 

59360  Assistant  Commissioner  (Compliance)  et  al.; 
approve  confidential  expenditures 

59361  Revenue  Agents  et  al.;  execute  returns 
Committees;  establishment,  renewals,  terminations, 
etc.: 

59360         Art  AdvisorA.  Pane) 

Meetings: 
59360         Art  Print  Advisory  Panel 

International  Trade  Administration 
rrancES 

Countervailing  duties: 

59282  Potassium  permanganate  from  Spain 

59283  Prestressed  concrete  steel  wire  strand  from 
South  Africa 

International  Trade  Commission 

NOTICES 
59365     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system,  and  reports: 
59249         Railroads:  freight  train  car  repair  costs 

NOTICES 

Motor  carriers; 
59318         Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
59318         Compensated  intercorporate  hauling  operations; 

intent  to  engage  in;  correction 
59320,        Permanent  authority  applications  (3  documents) 
59321 

Railroad  services  abandonment: 
59320         New  York  Dock  Railway 

Justice  Department 

See  Drug  Enforcement  Adminstration;  Prisons 
Bureau. 

Lat>or  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Mine  Safety  and  Heailn  Auitunistration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
59326        Consolidated  Coal  Co. 

Naitona   Ae-or.d^i  cs  .i"C  ;>.\n; t  Administration 

NOTICES 

Meetings: 
3  34;  Space  and  Terrestrial  Applications  Steering 

Committee  (2  documents) 
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Nat  onai  institutes  of  Healtti 

NO-'CES 

Reuwmbinant  NDA  molecules  research: 
59368         Guidelines:  proposed  revision 


Nat  o'la    Oceanjc  and  Atmospheric 

Administration 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing:  Atlantic  mackerel:  correction 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Bengston,  Dr.  John  L 
Stewart,  Brent 
Thomas,  Dr.  Jeanette 


59278 


59283 
59284 
59284 


59318 


59350 
59351 
59351 
59351 
59352 


59350 


59341 


59243 


59243 


59335 


59325 
59328 

59334 

59332 
59330 
59331 
59333 


N3*'orai  P3''«,  S-'wice 

NOTICES 

Environmental  statements;  availability,  etc.: 

Lincoln  Boyhood  National  Memorial,  Ind.; 

general  management  plan 

San  Antonio  Missions  National  Historical  Park. 

Bexar  County.  Tex.:  general  management  and 

development  plan 

Nuciea'  Regulatory  Connmission 

Applications,  etc.;  i 

Duke  Power  Co. 

Duke  Power  Co.  et  al. 

Rochester  Gas  &  Electric  Corp. 

Sacramento  Municipal  Utility  District 

Vermont  Yankee  Nuclear  Power  Corp.  (2 

documents) 
Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co..  Byron  Station.  Units 

1  and  2,  III. 
State  radiation  control  programs  under  NRC 
agreement,  evaluation:  final  general  policy 
statement 


Occupational  Safety  as 
ComrvsS'Or^ 

R-LES 


o  nealtti  Review 


Equal  Access  to  justice  Act;  implementation; 
interim  rules;  comment  time  extended 


.*«  e  I  •  3 ' 


Benefit  Programs  Office 


Pe'^sion  a-id 

Rules 

Employee  benefit  plans: 

Suspension  of  benefit  rules 
NOTICES 
Employee  benefit  plans;  class  exemptions: 

Residential  mortgage  financing  arrangements: 

republication 
Employee  benefit  plans:  prohibited  transaction 
exemptions: 

C  &  R  Electric,  Inc 

Carroll  Co. 

Central  States,  Southeast  and  Southwest  Areas 

Pension  Fund 

Donald  B.  French  Profit  Sharing  Plan  &  Trust 

Downey  Savings  &  Loan  Association 

Flournoy  Electric  Co.,  Inc. 

Houston  Solvents  &  Chemicals  Co..  Inc. 


Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees: 
59227         Open  season;  postponement  rescinded 

NOTICES 

Senior  Executive  Service: 
59352         Bonus  awards  schedule 

Postal  "^ervce 

RULES 

Domestic  Mail  Manual: 
59247  Mi<:'-''i  -"-^^'js  amendments:  correction 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
59506  Admission  and  orientation  program,  transfer  of 

offenders  to  or  from  foreign  countries,  grooming, 
inmate  legal  activities,  and  release  gratuities 
PROPOSED  RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
59510         Commutation  of  sentence  petitions 

Reclamatic    B     e  •  j 

NOTICES 

Environmental  statements;  availability,  etc.: 
59316         Central  Arizona  Project,  water  allocations  and 

Securities  a^^d  Excnarge  Commiss:;:,"- 
NOTICES 

59365     .Meetings;  bunsmne  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 
59358         American  Stock  Exchange,  Inc. 

Self-regulatory  organizations:  unlisted  trading 

privileges: 

59358  Cincinnati  Stock  Exchange 

Small  Business  A  im  riis^ratio  i 

NOTICES 

Applications,  etc.: 

59359  Richardson  Capital  Corp. 
59359         R.  W.  AIlsop  Capital  Corp. 
59359         SBI  Capital  Corp. 

Sou  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
59279         Betterton  Beach  Water  Based  Recreation  RC&D 
Measure,  Md. 

59279  Hackberry  Draw  Watershed  Rehabilitation,  N. 
Mex. 

59280  Salt  Creek  Watershed,  Okla. 

S'a*e  Department 
NOTICES 

Authority  delegations: 
59359         LInder  Secretary  for  Management 

Si.ir^ace  Mining  Reclamation  and  E'lforcemc"? 
Office 

PROPOSED  R    lES 

Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 
59482         Program  submission,  review,  approval,  etc.,  and 
Federal  program  substitution  and  establishment 
procedures 


FedcTal  Re"is;er 


59284 


o324o 


Textile  Ag-ee'- 

NOTICES 

Wool  textiles: 
Romania 


« A  '^  *  c    !■  F-p  rs '  o  p 


natation  Committee 


T'3cie  Pepresentatrve,  Oftrce  of  Ifnfted  States 

Unfair  trade  practices,  petitions,  etc.; 
Tanners'  Council  of  America.  Inc.:  Argentine 
hides 

Treasu'y  DepaMrient 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 

Comptroller  of  Currency;  Internal  Revenue  Service. 

-  ,;  ^  t  S 

Vocational  rehabilitation  and  education: 
Eligibility  for  assistance;  character  of  discharge 


MEETiNGS  ANNOUNCE^  i\  TfmS  iSSt'E; 


APTS   AND  THE,   HUMA",'-   t  b     Vi-'iONAL  FOUNC:.- 

-5  ■'•-'C     numaniiies  Panel,  vvasr.ir.giuri.  JJ.C.  [closeuj, 
12-18-61 


CHi'JG--  VTETINGS 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
59309     Ophthalmic  Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Services  Pane), 
Washington,  D.C.  (open).  12-14  and  12-15-81: 
agenda  change 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
59316     Commercial  Harvest  of  Anadromous  Fish  on  the 
Hoopa  Valley  Indian  Reservation;  scoping 
meetings:  Crescent  City,  Calif,  (open),  12-7-81  and 
Hoopa.  Calif,  (open).  12-9-81 

HEARING 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
59482     Submission  of  State  Programs.  Procedures  and 
Criteria  for  Approval  or  Disapproval  of  Program 
Submissions,  Maintenance  of  State  Programs, 
Procedures  for  Substituting  Federal  Enforcement  of 
State  Programs,  and  for  Establishing  a  Federal 
Program  in  a  State,  Washington,  DC.  1-5-82 


tNtRGY   OfcPAR'MeST 

Bonneville  Power  Administration — 
595  "2      Long-term  energy  conservation  contract,  Seattle, 
Wash.,  1-7-82;  Portland,  Oreg.  and  Boise,  Idaho, 
1-12-82 

E^ViiRONMEN^flu   PROTECTION  AGENCY 

i3300      itAaa  L>aoiiiv.aiiuij  i'roject,  Sulphiu'  Springs,  Tex., 
1-7-82 


ETHICAL  PROBlEWS  !S  MEDiCnE,   .;,%d  e  cv-:..,^ 
AND  BEHAVIORAL   RESEARCH,   oreS"DEN"'  ■--. 
COMMISSION  FOa  THE  STUDY   Or 

■^i'ibd     Meeting,  Washington,  DC.  (open),  12-11  and 
12-12-81 


AL 


NATIONAL,   AERO^ifluTirc    ft  s  ^.  <:  = -s  f"  E 
ADMi^^iSTRATiON 

"934C     Space  and  Terrestrial  Apphcations  Steering 

Committee,  Evaluation  Advisory  Subcommittee, 
Washington,  D.C.  (closed),  12-8  through  12-11-81; 
NSTL  Station,  Miss,  (closed),  12-15-81  (2 

documents) 


TREASURY   OEPABTMENT 

Internal  Revenue  Service — 
)93tO     Art  Print  Advisory  Panel,  Washington,  DC. 
(closed),  1-14-82  ' 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Pa^t  890 

Federal  Employees  Hea.'^  Benefits 
Program:  Open  Season 

agency:  Office  of  Personnel 
Sement. 

ACTION:  Notice  of  health  benefits  open 
season. 


summary:  FPM  Bulletin  890-77,  dated 
.November  6, 1981,  notified  agencies  that 
the  open  season  which  would  have  been 
scheduled  from  November  9, 1981 
through  December  11, 1981  was 
postponed.  On  November  12, 1981, 
mterim  regulations  were  published  in 
ihe  Federal  Register  (46  FR  55679)  which 
confirmed  that  the  open  season 
scheduled  for  1981  was  postponed  to  a 
ume  to  be  announced  later  by  a  Federal 
Personnel  Manual  Bulletin.  As 
commanded  by  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  pending  lawsuits  in  which 
the  United  Stales  (jovernment  is  a 
defendant,  OPM's  actions  postponing 
the  1981  open  season  are  now  rescinded. 

EFFECTIVE  DATE:  Dr^'"-'"-  1    "^■■^■< 
FOR  FURTHER  iNFORMATiON  COM  ACT: 

Lauretta  Hall,  Issuances  and 

In.structions  Staff.  fZC,2)  632^684. 

S..rPPLEMENTARV  INFORMATION:  BeCauSC 

ol  Uulays  in  ttie  negotiation  of  1982 
benefits  and  rates  for  the  Federal 
Employees  Health  Benefits  Plans,  it  was 
announced  by  the  Office  of  Personnel 
Management  that  the  1981  open  season 
which  would  have  been  scheduled  from 
November  9,  1981  through  December  11. 
1981.  was  postponed.  However,  the 
United  States  District  Court  for  the 
District  of  Columbia,  in  National 
Treasury  Employees  Union  v.  Donald/. 
Devine  and  the  United  States  of 
America.  Civil  Action  No.  81-2651.  and 


related  cases,  has  ordered  the  United 
States  Government  to  hold  an  open 
season  for  a  minimum  of  two  weeks 
beginning  on  December  7,  1981.  OPM 
has  determined,  in  light  of  all  the 
circumstances,  that  the  open  season 
should  be  held  for  a  further  period 
beyond  that  required  by  the  court,  and 
therefore  will  conduct  an  open  season  to 
and  including  December  31, 1981.  FPM 
Bulletin  890-80.  dated  December  4, 1981, 
announces  that  an  open  season  will  be 
held  from  December  7, 1981  through 
December  31, 1981. 

Office  of  Personnel  Manasement, 
Donald  |.  Oevine, 

Director. 

IFR  Doc  81-34996  Kilrii  12-3-81:  8:45  am| 
BILLING  CODE  6325-01-M 


D  f ,  P  A  R  T  MEN  T  Q  f  AGP'  C  .,  J  -..  '  '.„  ■  R  E 

7  CF'R  Par*  : 

p'>v-S!on  ci'  Delegation  Of  Authority 

agency:  Department  of  Agriculture. 

ac  on:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  from  the  Assistant 
Secretary  to  the  Chief  of  the  Forest 
Service,  and  removes  obsolete 
references.  This  action  will  enable  the 
Deparfment  to  better  carry  out  its 
responsibilities  and  serve  the  public. 
fff^FCT  v'F  n  A 'E:  December  4, 1981. 
ADDRESS.  i\  .Mdx  Peterson,  Chief,  (5400), 
USD  A,  Forest  Service.  P.O.  Box  2417, 
Washingtc)-    ~  ~ 

FOR  FURTHER  INFQRMAT.ON  CONTACT: 

Robert  B.  Miller  or  William  R.  Boring, 
USDA,  Forest  Service,  Lands  Staff,  P.O. 
Box  2417.  Washington,  DC.  20013,  (202) 
235-81  * 

SUPPLEMENTARY  INFORMATION: 

Inadvertantly,  the  delegation  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  to  render 
certain  decisions  in  appeals  from  the 
Chief  of  the  Forest  Service  was  not 
changed  to  reflect  the  appeal  procedures 
which  were  published  in  the  Federal 
Register  42  FR  32781,  June  28, 1977.  This 
rule  corrects  that  delegation. 


The  reserv  ation  of  authority  in  §  2.59 
to  the  Assistant  Secretary  for  Natural 
Resources  is  no  longer  needed  since  the 
withdrawal  provision  of  Executive 
Order  10355  has  been  superseded  by  the 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

In  addition,  it  has  been  determined 
that  the  functions  of  the  Secretary  of 
Agriculture  contained  in  the  Alaska 
.Mational  Interest  Lands  Conservation 
Act  should  be  delegated  to  the  Chief  of 
the  Forest  Service  to  promote 
on^anizatinnal  and  operational 
efficiencies. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  fo  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
This  action  is  not  a  rule  as  defined  by 
Pub.  L  96-354.  the  Regulatory  Flexibility 
Act  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

For  the  reasons  set  out  in  the 
preamble.  Part  2,  Subtitle  A.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  2— DELEGATIONS  OF 
AUTHORITY  5  ■>  ""  -'  F  '■  f  .'  =  f-  *  A  p  Y  OF 
AGRICULTU-t  is::  „..:  %f-;., 

OFFICERS  C*   ~'-'i:  :  t  .■■-..«■' v:  ...j 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

.Authority.— 5  U.S.C.  301  and 
Reorganization  Plan  No.  2  of  1953. 

Subpart  A— General 

2.  Section  2.19  is  amended  by  revising 
paragraph  (d)(18)  to  read  as  follows: 

§2.19    Delegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment. 

(d)  *   •  * 

(18)  Render  the  decisions  of  the 
Secretary  in  appeals  from  the  Chief. 
Forest  Service,  pursuant  to 
§  211.19(j)(l)(iv)  and  (2),  Title  36  Code  of 
Federal  Regulations. 


59228 
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Subpart  G— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Natur:!' 
Resources  and  Environmenl 

;  2.59     L  Amendea  : 

3.  In  §  2.59  paragraph  (b)  is  removed. 

4.  Section  2.60  is  amended  by  adding 
new  paragraph  (a)(21)  to  read  as 
follows: 

§2.60     Chief,  Forest  Service. 

(Hi 

(21)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101-3215). 

For  Subpart  A: 

Dated:  November  30. 1981 
|ohn  R.  Block, 
Secretary  of  Agriculture. 

For  Subpart  G: 

Dated:  November  30,  1981 
John  B.  Crowell.  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment.  , 

imOoc.  81  34893  Filed  12-3-ffl:  8:45  ami        I 
BttJJNG  CODE  3410-11-M 


Agricultural  Marke'h'^g  Service 
7  CFR  Part  9lC 

Lemon  Reg,  335    Ar^a;    "    ^..e^or  Weg,  336) 

Lemons  Grown  m  Caiiforrna  ana 
Arizona:  Limitat'on  of  Haridhng 

agency;  .\gricultural  Marketing  Service, 

L  SUA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  6-12. 1981. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
November  29-December  5, 1981.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
December  6. 1981  and  the  amendment  is 
effective  for  the  period  November  29- 
December  5.  19B1. 

FOR  FURTHER  INFORMATION  CON  'ACT: 

SUPPLEMENTARY  INFORMATION:  Findings. 
I  h.H  rule  has  been  reviewed  under 
St-cretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 


and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  1. 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  ol 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
vi^ews  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  9 1 0 -  t,  K'  C  N  S  G  H  0  ^  N  '  N 

CALIFORNIA  AND  A«  ZONA 

1.  Section  91w  nio  is  ciuutu  ds  follows: 

§  910.636    Lemon  Regulation  336. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  December  6, 
1981,  through  December  12, 1981,  is 
established  at  250.000  cartons. 

2.  Section  910.635  Lemon  Regulation 
335  (46  FR  58061)  is  revised  to  read  as 
follows: 

§910.635     Lerron  Regu.jtion  335. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  29. 
1981.  through  December  5. 1981.  is 
established  at  260.000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  2. 1981, 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|KR  Dor  B1-349S»  Filed  12-3-81;  MS  am| 
SILUNG  CODE  3410-02-M 


7  CFR  P.Trts  928,  959,  984.  987  ,:ind  98^ 

Expenses  and  Rates  of  Assessment 
fo'  Specified  Marketing  Orders 

AGENCv.  .-'\j^)  iL-uiiuirti  MaiKtMiny  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  the  Walnut  Marketing 
Board  functioning  under  Marketing 
Order  984.  the  Raisin  Administrative 
Committee  functioning  under  Marketing 
Order  989,  the  California  Date 
Administrative  Committee  functioning 
under  Marketing  Order  987,  and  the 
South  Texas  Onion  Committee 
functioning  under  Marketing  Order  959, 
and  increases  expenses  of  the  Papaya 
Administrative  Committee  functioning 
under  Marketing  Order  928.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  walnut,  raisin, 
date,  onion,  and  papaya  handlers 
regula^f  rl  nnHor  the  orders. 

EFFECTIVE  DATES:  August  1, 1981 -July 
31. 1982,  for  Marketing  Orders  984,  989, 
and  959:  October  1, 1981-September  30, 
1982,  for  Marketing  Order  987;  January  1. 
1981-December  31, 1981,  for  Marketing 
Order  No.  928:  §  §  984.333;  989.332: 
987.326:  928.210:  and  959.222 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  Washington,  D.C.  20250. 
telephone  202-447-5697, 

SUPPLEMENTARY  INFORMATION:  This  rule 

h<:'     .  •   1  rti  e wed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule. 


Federal  Register  /  Vol.  46.  No.  233  /  Friday,  December  4,  1981   /  Rules  and  Regulations 


William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

These  marketing  orders  are  effecfive 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  Board  anti 
Committees  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  fiscal 
period  shall  apply  to  all  assessable 
walnuts,  raisins,  dates,  onions  and 
papayas  handled  from  the  beginning  of 
such  period.  To  enable  the  Board  and 
Committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  lime. 

Information  collection  requirements 
(reporting  and  recordkeeping)  under 
these  parts  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore.  §§984.332  (M.O.  984); 
989.331  (M.O.  989):  987.325  (M.O.  987); 
and  959.221  (M.O.  959)  are  removed  and 
new  §§  984.333  (M.O.  984):  989.332  (M.O. 
989);  987.326  (M.O.  987)  and  959.222 
(M.O.  959)  are  added,  and  §  928.210,  45 
FR  81731  (M.O.  928)  is  revised,  to  read 
as  follows:  (The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

PART  984-WAlNUTS  GROWN  :H 
CALIFORNIA 

§  984.333    Expenses  and  assessment  rate. 

Expenses  of  Seib.jui.  _j  ihe  Walnut 
Marketing  Board  are  authorized,  and  an 


dssessment  rate  payable  by  each 
handler  in  accordance  with  §  984.69  of 
0.40  cent  per  kernelweight  pound  of 
merchantable  walnuts  is  established  for 
the  marketing  year  ending  July  31, 1982: 
any  unexpended  funds  from  that 
marketing  year  may  be  used  temporarily 
during  the  first  five  months  of  the 
subsequent  marketing  year,  but  must  be 
made  available  to  the  handlers  from 
^^u,.^  '  -^Hected  within  that  period. 

PAPF  989— RAfSfNS  PRODUCFD 
-ROM  GRACES  !N  CAl/FO«N^« 

§989.332     Expenses  ana  assessment  rate. 

Expenses  of  S249.397  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
wiih  §  989.80  of  Sl.20  per  ton  of 
assessable  raisin  tonnage  is  established 
for  that  crop  year  ending  July  31, 1982: 
any  unexpended  funds  from  the  crop 
year,  shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

PART  987-~-[)OMEST.::  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTv   CALiFORN.A 

§  987.326     Expenses  ana  assessment  rate. 

Expenses  of  $30,516  by  the  California 
Date  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  987.72  of  7  cents  per 
hundredweight  of  assessable  dates  is 
established  for  the  crop  year  ending 
September  30. 1982;  any  unexpended 
funds  from  that  crop  year  may  be  used 
temporarily  during  the  first  four  months 
of  the  ensuing  crop  year,  and  thereafter 
shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 


PART  9; 
H  A  W  A  i  i 


-PAPA T AS  GROWN  IN 


§  928,210    Expenses  and  assessment  rate. 

Expenses  of  $497,500  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,006  per  pound  of  papayas  is 
established  for  the  fiscal  year  ended 
December  31, 1981;  and  unexpended 
funds  from  the  fiscal  year  ending 
December  31, 1980;  shall  be  carried  over 
MS  a  rpservT. 

PART  9S9 -OfJiCNS  GRO'vVN  IN 

SOUTH  TEXAS 

§  959.222    E  » penses  and  assessment  rate. 

Expenses  ot  $167,221  by  the  South 
Texas  Onion  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  50- 
pound  container  or  equivalent  quantity 
is  established  for  the  fiscal  year  period 


ending  Jal>  31,  1982.  Unexpended  funds 
shall  be  carried  over  as  a  reserve. 

(Sees.  1-19:  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  December  1, 1981. 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  D.K.  8I-i4rt:>4  Kili-i)  l.;-J-«l:  ft4Sain| 
BIUJNG  CODE  341(M>2-«I 


7  CFR  Part  984 

Walnuts  Grown  in  California;  Free  and 
Reserve  Percentages  for  1981-82 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Ser\'jce. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes 
free  and  reser\'e  percentages  of  75 
percent  and  25  percent,  respectively,  for 
California  walnuts  certified  as 
merchantable  during  the  1981-82 
marketing  year,  which  began  August  1, 
1981.  The  rule  is  designed  to  allocate 
this  season's  supplies  between  domestic 
and  export  markets  so  as  to  make  ample 
supplies  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  California. 

EFFECTIVE  DATES:  August  1, 1981  through 

July  31,  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20250 

(202)  447-5697. 

SUPPLE  M  i  N    •        s     -  MATiON:  This 
final  rule  nas  oeen  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  17  handlers. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553).  The 
relevant  provisions  of  the  order  require 
that  the  free  and  reserve  percentages 
established  for  a  particular  martcetiny- 
year  shall  apply  to  all  walnuts  certified 
as  merchantable  from  the  beginning  of 
that  year.  The  1981-82  marketing  year 
began  August  1. 1981. 
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Information  collection  {reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  this  action  was  published  in 
•^e  October  30, 1981.  issue  of  the  Federal 
Register  (46  FR  53668),  and  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments.  No  comments 
were  received. 

The  authority  to  establish  free  and 
reserve  percentages  is  pursuant  to 
§  984.49  of  the  marketing  agreement  and 
Order  No.  984,  both  as  amended  (7  CFR 
Part  984),  regulating  the  handling  of 
walnuts  grown  in  California  and 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended  by 
the  Walnut  Marketing  Board,  hereinafter 
referred  to  as  the  "Board ',  which  works 
with  USDA  in  administering  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  75 
percent  and  25  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  walnuts 
carried  in  from  the  1980-81  marketing 
year  and  for  supplies  deemed  desirable 
to  be  carried  out  on  July  31, 1982,  for 
early  season  domestic  use  next  year 
until  the  1982  crop  is  available  for 
market. 

The  estimated  1981  walnut  production 
is  well  in  excess  of  the  1981-82 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  the 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export. 
Any  excess  supplies  that  could  not  be 
absorbed  by  export  markets  would  be 
used  for  oil.  feed,  or  other  outlets 
noncompetitive  with  outlets  for  free 
merchantable  walnuts. 

In  considering  its  recommendation, 
the  Board  noted  the  estimates  it  had 
made  one  year  earlier  for  the  1980  crop. 
These  estimates  and  final  results  are  as 
follows; 


Estimated 

kernel 

weight 

(1.000 

lbs.) 

Fmal 
kernel 
weight 
(1.000 

Es) 

Supply: 

176.000 

800 
175.200 

274 

9.028 

184.502 

8.000 

192.502 

29,250 

6,750 

3,600 

32,400 

100.000 

32.500 

28.136 

104,364 

136.764 

'71 
'29 

157  600 

2     Less:    Miscellaneous    Farm 

Use 

800 

156.600 

4  Plus: 

Uncertified  Canym  Inshell 

Uncertified  Carrym  Shelled  ... 

5  Toiai  Merchantable  Supply 

6  Plus:  Substandard  Creditable 

274 

9.028 

166.102 

10  238 

7  Total  supply  subfecl  to  regu- 
lation  _ 

Demand: 

8  Inshell  Demand 

,     176.340 

24  970 

9  Plus  Desirable  Carryout 

3  330 

10.  Less  Certified  Carryin 

3600 

11.  Adjusled  Inslell  Demand 

12.  Sne-iied  Demand 

24.700 
92,857 

1 3  Plus  Desirable  Carryool 

14.  Less'  Certified  Carrym 

27.537 
28  136 

15  Adjusled  Shelled  Demand 

16  Total  Demand  (item  11    + 
Item  15) 

92.258 
116  958 

Manteting  Percentages: 
17.  Free  Perceriage  (Item  16  -^ 
Item  7) 

18         Reserve        Percentage 
(100%— Item  17) 

'  Percent 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1981-82 
marketing  year.  Weight  figures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weights. 


Inshell 

weight 

(1.000 

lbs.) 

Con- 
version 
factor 
(per- 
cent) 

Kernel 

weiQhl 

( 1.000 

lbs) 

SuppV 
1   Qrchard-flun  Production... 

430.000 

2.000 
428.000 

2.097 

2      Less:      Miscellaneous 

3  Commercial  Production .... 

4  Plus 

Uncertified    Carryin    Irv 

shell 

40 
45 

171,200 

944 

Uncertified             Carryin 

Shelled 

11  440 

5       Total      Merchantable 

183  584 

6  Plus.  Substandard  Cred- 
itable for  Reserve 

8000 

7   Total  Supply  Subject  to 

Regolatioo 

191  584 

Demand 
8  Inshell  Demand 

60.000 
12.500 
5.303 

67,197 

9  Plus  Desirable  Carryout... 

10.  Less  Certified  Carryin  .. 

11.        Adjusted        Inshell 
Demand 

45 

30  239 

12  Shelled  Demand _ 

100  000 

13     Plus:    Desirable    Car- 
ryout  

30  000 

14  Less  Certified  Carryin  ... 

15  Adjusted       Shelled 



16.097 
113  903 

16  Total  demand  (Item  11 
♦   Item  15) 

144  142 

Marketing  Percentages 

1 7  Free  Percentages  (Hem 
16  ^  Item  7) 

18.     Reserve    Percentage 
(100%-ltem  17) 

■75 
'  25 

'  Percent 


After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  establishment  of 
the  free  and  reserve  percentages  under 
the  order,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  marketing  percentages  are  as 
follows:  (This  subpart  will  not  appear  in 
the  Code  of  Federal  Regulations). 

.-:'aRT  384— .VALNUTS  GROWN  iN 
CALIFORNIA 

Subpart  — Marketing  Percentages  'or 
the  198  1-82  Marketing  \  e.ir 

§  96-)  ii7  F-ee  ara  reserve  refceniages 
for  California  wan,;?;,  a^nrg  »he  1981-82 
marketing  year. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1.  1981,  shall  be 
75  percent  and  25  percent,  respectively. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  1. 1981. 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|KR  Doc.  ei-;«8o3  Filed  i:-3-«1;  8:45  ami 
BILLING  CODE  3410-02-M 


7  CFR  Part  1032 

V';k  O'de.'  No    32J 

Milk  m  the  Southern  Illinois  Marketing 
Area:  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service, 

:,  sl)\. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  concerning  the  shipping 
standards  for  supply  plants  and  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling  use)  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  For  the  months  of 
November  1981  through  January  1982, 
the  suspension  reduces  supply  plant 
shipping  standards  and  increases  the 
amount  of  milk  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants.  The  suspension 
was  requested  by  a  cooperative 
association  because  of  the  loss  of  a 
major  fluid  milk  outlet,  reduced  school 
milk  sales  and  increased  production. 
Comments  received  in  response  to  the 
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proposed  action  asserted  that  the 
suspension  is  needed  to  assure  the 
efficient  disposition  of  reserve  milk 
supplies  that  are  now  available  and  still 
maintain  producer  status  under  the 
order  for  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market. 
E*ffc-rivE  datp:  December  4, 1981. 

FUR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-4824. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension;  Issued  .November 
6. 1981:  published  November  12, 1981  (46 
FR  55707). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  any  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
basis  necessary  to  include  November 
1981  in  the  suspension  period.  In  this 
instance,  the  initial  request  for  the 
action  was  received  on  November  3. 
1981,  Then  a  notice  of  proposed 
suspension  was  issued  on  November  6, 
1981,  inviting  interested  parties  to 
submit  comments  on  the  proposed 
action  on  or  before  November  19, 1981. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
November  12,  1981,  (46  FR  55707) 
concerning  a  proposed  suspension  of 


certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
aigunients  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
November  1981  through  January  1982  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

1.  In  §  1032.7(b),  the  words  "which 
have  at  least  50  percent  Class  I  use  (not 
including  filled  milk)  of  the  total  of  such 
supply  plant  milk  and  producer  milk 
receipts"  and  the  words  "through 
February". 

2.  In  §  1032.13,  paragraph  (b)(2). 

3.  In  §  1032.13  (b)(3).  the  words,  "that 
is  an  other  order  plant.". 

Statement  of  Consideration 

This  action  reduces  the  amount  of 
milk  that  supply  plants  must  ship  to  pool 
distributing  plants  to  attain  pool  plant 
status  under  the  order.  Under  the 
suspension,  the  percentage  of  its 
receipts  that  a  supply  plant  must  ship  is 
reduced  from  50  percent  to  40  percent. 

The  action  also  increases  the  amount 
of  m.ilk  that  may  be  moved  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants  is 
increased  up  to  the  number  of  days  of 
production  of  a  producer  that  is  received 
at  pool  plants.  Without  this  action,  such 
diversions  would  be  limited  to  not  more 
than  8  days'  production  in  November 
and  January  and  12  days'  production  in 
December, 

The  action  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  the  market.  The 
cooperative  requested  the  action 
primarily  because  of  the  recent  loss  of  a 
major  fluid  milk  outlet  by  a  pool 
distributing  plant  operated  by  the 
cooperative.  Also,  based  on  current  fluid 
milk  sales,  the  cooperative  anticipates  a 
decline  of  approximately  25  percent  in 
its  Class  I  sales  to  schools  because  of 
cutbacks  in  Federal  funding  of  the 
school  lunch  program.  In  addition  to 
reduced  fluid  milk  sales,  slightly 
increasing  production  by  producers  is 
contributing  to  the  cooperative's 
problems  in  marketing  the  available 
supplies  of  milk.  In  the  absence  of  any 
suspension  action,  the  cooperative 
indicates  that  it  would  be  necessary  to 
make  costly  and  inefficient  movements 
of  milk  solely  for  the  purpose  of  pooling 
the  milk  of  dairy  farmers  who  have 


regularly  supplied  the  fluid  milk  needs 
of  the  market. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  The  suspension  was 
supported  by  the  operator  of  a 
proprietary  poo!  supply  plant  and  a 
second  cooperative  association  on  the 
basis  that  the  action  would  facilitate  the 
orderly  and  economic  disposition  of 
milk  supplies  that  are  in  excess  of  the 
anticipated  fluid  milk  requirements  of 
distributing  plants.  No  views  in 
opposition  to  the  suspension  were 
received. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies  that  are  in 
excess  of  fluid  milk  requirements. 
Without  the  suspension,  some  milk  not 
needed  for  bottling  use  would  be 
shipped  to  distributing  plants  from 
supply  plants  and  then  be  shipped  to 
manufacturing  plants  for  surplus 
disposal.  Also,  the  milk  of  certain  dairy 
farmers  that  is  in  excess  of  fluid  milk 
needs  would  be  shipped  to  pool  plants 
for  reshipment  to  manufacturing  plants 
rather  than  being  shipped  directly  from 
the  farm  to  manufacturing  plants.  Both 
of  these  actions  would  represent  costly 
and  inefficient  movements  of  milk. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
regularly  supplied  the  fluid  milk  needs 
of  the  market: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  4, 
1981. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
November  1981  through  January  1982. 

(Sees.  1-19,  48  Slat.  31,  as  amended:  7  U.S.C 
601-674) 

Effective  date:  December  4, 1981. 
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Signed  at  Washington.  D.C..  on  November 
30,  1981.  1 

fohn  Ford. 

Of'puly  Assistant  Secretary.  Marketing  and 
inspectjon  Services. 
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DEPARTMENT  OF  'REASURY 

Comptroiier  of  :^e  Currency 

12  CFR  Par-  5 

I 

Docke'  So   3  '  -20 

Rules,  Poncies  and  P'oce-Jjres  for 
Corporate  Activities,  Co''e;'  on 

agency:  Office  of  the  ComptroHer  of  the 

ncy.  Treasury. 
ACTION:  Final  rule;  correction. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  amending 
Title  12  of  the  Code  of  Federal 
Regulations  Part  5  to  correct  the 
technical  errors,  inadvertent  deletions 
and  omissions,  inconsistent  language 
uses,  and  other  discrepancies  that 
resulted  when  the  Office  consolidated 
all  of  Parts  4,  5, 13. 14,  and  15,  and 
portions  of  Parts  8  and  28  relating  to 
corporate  activities  into  Part  5  on 
October  15, 1980  (45  FR  68586).  In 
addition,  today's  corrections  also  affect 
amendments  made  to  §  5.21  on  March 

13.  1981  (46  FR  16656).  These  corrections 
are  intended  to  clarify  for  the  pubUc  the 
Office's  requirements  regarding  the 
corporate  activities  of  national  banks 
and  increase  the  public's  ability  to 
contribute  to  the  review  process. 
DATE:  These  amendments  are  effective 

FOR  FURTHER  INFORMATION  CON-^ACT, 

James  E.  Brennan,  Manager,  Policy. 
Bank  Organization  and  Structure 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  S.W., 
Washington  D.C.  20219.  Telephone:  (202) 
447-1184.  Further  information  may  also 
be  obtained  from  the  Regional  Director 
for  Corporate  Activities  in  any  office  of 
the  Regional  Administrator  of  National' 
Banks. 

SUPPLEMENTARY  INFORMATION!  The 

P         :  ■     :•.•■■        '-^e  amendments  is 
1  imes  E.  Brennan.  Manager.  Policy, 
Bank  Organization  and  Structure 
Division. 

The  Office  is  amending  12  CFR  Part  5 
to  correct  the  technical  errors, 
inadvertent  deletions  and  omissions, 
inconsistent  language  uses,  and  other 
discrepancies  that  resulted  when  the 
Office  consolidated  all  of  Parts  4,  5, 13, 

14,  and  15,  and  portions  of  Parts  8  and  28 
relating  to  corporate  activities  into  Part 


5  on  October  15. 1980  (45  FR  68586).  In 
addition,  today's  corrections  also  affect 
amendments  made  to  Part  5.21  on  March 
13.  1981  (46  FR  16656).  No  substantive 
amendments,  which  require  review  and 
comment,  are  being  made.  In  addition, 
the  technical  amendments  being  made 
will  not  have  a  substantive  cost  impact 
on  the  national  banking  system  or  the 
public. 

PART  5— RULES.  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Accordingly.  12  CFR  Pari  5  is 
corrected  as  follows: 

§5.2    1  Corrected] 

1.  Section  5.2  Rules  of  general 
applicability,  is  corrected  as  follows; 

(a)  In  §  5.2(a).  by  inserting  the  words 
"applications  and"  after  the  word 
"corporate". 

(b)  In  §  5.2(b),  by  inserting  the  word 
"it"  after  the  word  "deems  ". 

(c)  By  adding  a  new  paragraph  (f); 

*  ♦  *  * 

(f)  The  term  "superior  official"  refers 
to  anyone  who  has  the  requisite 
delegated  authority  from  the 
Comptroller. 

§5.3    (Corrected) 

2.  Section  5.3  Corporate  activities 
processing  and  delegations,  is  corrected 
as  follows; 

(a)  In  §  5.3(b)(2),  the  last  sentence  is 
revised  to  read  as  follows:  "BOSD 
processes,  reviews  and  makes 
recommendations  on  applications  and 
filings  made  with  or  forwarded  to  the 
Washington  Office," 

(b)  The  following  paragraph  is  added 
to  §  5.3(c)(2); 

(c)  "  * 

(2)  •  •  • 

(iv)  An  increase  in  investment  in  bank 
premises  to  an  amount  exceeding  capital 
stock. 
-         *         •         *        • 

(c)  In  §  5.3(c)(3)(iv),  the  word 
"change"  is  revised  to  "changes". 

(d)  By  revising  5.3(c)(3)(iv)(A)  to  read 
as  follows; 

(c)  '  *  * 

(3)  *  *  • 
(iv)  *  *  * 

(A)  Applicant  bank  is  not  the  subject 
of  special  supervisory  concern  and  has 
not  been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects. 
Customer  and  Community  Progranjs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment: 
*        «        *        *        « 

(e)  In  §  5.3  by  removing  paragraphs 
(c){3)(iv)  (B)  and  (C) 


(f)  By  revising  §  5.3(c)(3)(iv)(F)  to  read 
as  follows: 

(c)-   *   * 

(3)  ■   *   * 

(iv)  •    •    • 

(F)  The  Regional  Director  for 
Corporate  Activities,  or  the  Deputy 
Comptroller  for  Multinational  Banking  in 
the  case  of  a  bank  under  the  supervision 
of  the  Multinational  Banking  Division, 
has  recommended  unconditional 
approval: 

•  *  *  R  • 

(g)  In  §  5.3(c){3)(iv).  by  redesignating 
the  paragraphs  as  (A).  (B),  (C).  (D).  (E). 
and  (F). 

(h)  By  revising  §  5.3(c)(4)(i)  to  read  as 
follows: 
(c)  •    *    • 

(4)  •  ;  • 

(i)  The  bank  is  not  the  subject  of 
special  supervisory  concern  and  has  not 
been  otherwise  identified  by  the 
Multinational  Banking,  Special  l*rojects. 
Customer  and  Community  Programs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment; 
-         *         *         *         • 

(i)  In  §  5.3  paragraph  (c)(4)(ii)  is 
deleted  and  paragraphs  (c)(4)  (iii)  and 
(iv)  are  redesignated  as  (c)(4)  (ii)  and 
(iii),  respectively. 

§5.4    [Corrected) 

3.  Section  5.4.  Application  forms  and 
notices  of  change  in  bank  control: 
availability  and  filing,  is  corrected  to 
add  to  the  end  of  the  first  sentence  the 
phrase  ",  unless  specifically  noted 
otherwise  in  the  procedures  for  a 
particular  filing." 

§5.5     (Cor-ecredl 

4.  Se(.iiijii  ;j,6,  Fees,  is  corrected  by 
removing  the  words  "certified  or 
cashier's"  from  the  last  sentence. 

§5.9    [Corrected] 

5.  Section  5.9,  Public  file,  paragraph 
(a)  is  corrected  by  removing  the  words 
"contained  in  any  field  investigation 
report  made  by  a  national  bank 
examiner  or  otherwise"  in  the  fifth 
sentence;  and  further  corrected  by 
deleting  the  words  "the  Regional 
Administrator  make"  and  by  inserting 
"be  made"  after  the  word  "confidential" 
in  the  last  sentence. 

§5.13    [Corrected] 

6.  Section  5.13,  Decisions,  is  corrected 
as  follows; 

(a)  In  §  5,13(b),  by  changing  the  words 
"a  written  decision"  to  the  words  "an 
approval  letter"  in  the  first  sentence. 

(b)  In  §  5.13(d).  by  revising  the  first 
sentence  to  read:  "Requests  for 


F'»*di-r,ii    Rf 


.stf 


4fi.   No    nnr^    /   Friilav     Df^rprr.Kpr  4     10.11    /   Rnh.c 


il:^(;,l 


=^^21? 


reconsideration  of  disapproved 
applications  will  be  considered  only 
when  reasonable  facts  are  presented 
that  indicate  that  the  disapproval  of  an 
application  was  a  result  of  an  error  in 
the  Office's  procedures." 

§5.20    (Corrected) 

7.  Section  5.20.  Organization  of  o 
national  bank,  paragraph  (g),  is 
corrected  by  removing  the  word 
"cannot "  in  the  first  sentence  and 
inserting  "may  not"  in  its  place. 

§  5.21    [Corrected] 

8.  Section  5.21,  Organization  of  on 
Interim  National  Bank,  is  corrected  to 
change  the  designations  of  the 
paragraphs  (f).  (g).  (h).  (i).  (j).  and  (k)  to 
(e).  (0-  (g).  (h).  (i),  and  (j)  respectively. 

§  5.22    [Corrected] 

9.  Section  5.22,  Organization  of  a 
national  bank  limited  to  trust  poners. 
paragraph  (e).  is  corrected  by  removing 
the  word  "cannot '  in  the  first  sentence 
and  inserting  "may  not"  in  its  place,  and 
further  by  inserting  the  words  "a  trust ' 
after  the  word  "conducf '. 

§  5.23    [Corrected] 

10.  Section  5.23,  Establishment  of  on 
initial  Federal  branch  (including  a 
limited  Federal  branch)  and  a  Federal 
agency  of  a  foreign  bank,  is  corrected  as 
follows: 

(a)  In  §  5.23(c).  by  removing  the  words 
",  instead  of  to  the  Regional 
Administrator." 

(b)  In  §  5.23(e),  by  removing  the  word 
"normally"  and  inserting  the  word 
"usually"  in  its  place. 

(c)  In  §  5.23(g),  by  changing  the  word 
"Form'Ko  the  word  "Forms" and  by 
adding  "CC  7030-10:  Capital 
Equivalency  Deposit  Agreement" 
following  "CC  7030-01:  Application  to 
Establish  a  Federal  Branch  or  Agency." 

§5.24    [Corrected] 

11.  Section  5.24,  Conversion,  is 
corrected  as  follows: 

(a)  In  §  5.24(a)(2)(i),  in  the  last 
sentence,  by  inserting  the  word  "solely" 
after  the  word  "motivated". 

(b)  In  §  5.24(a)(2)(ii)(A),  by  inserting 
the  phrase  "unless  the  Office  is  assured 
that  problems  will  be  corrected"  at  the 
end  of  the  first  sentence. 

§5.2-!      Corr-ecteri 

12.  beciion  5.25.  Application  for 
conversion  of  a  branch,  ct  ol,  is 
corrected  as  follows: 

(a)  By  adding  new  §  5.25(c)  to  read  as 
follows: 
***** 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 


the  Currency.  Bank  Organization  and 
Structure  Division,  490  LEnfanf  Plaza 
East,  S.VV.,  Washington,  DC  20219. 

•  a  •  *  * 

(b)  By  redesignating  the  remaining 
paragraphs  of  §  5.25  as  follows: 
Redesignate  "old  (c) '  as  "(d)".  "(d)"  as 
■(e)".  "(e)"  as  "(f)".  and  "(f)"  as  "(g)." 

In  §  5.25(g).  by  changing  the  word 
"Form"  to  the  word  "Forms" and  by 
adding  "CC  7030-10;  Capital 
Equivalency  Deposit  Agreement" 
following  "CC  7030-02:  Application  to 
Convert  an  Existing  Office  of  a  Foreign 
Bank  to  a  Federal  Branch  or  Agency." 

§5.32    [Corrected] 

13.  Section  5.32,  Additional  Federal 
branch  or  Federal  agency  of  a  foreign 
bonk,  is  corrected  as  follows: 

(a)  By  adding  new  §  5.32(c)  to  read  as 
follows: 

(c)  Place  of  filing  application. 
Applications  should  be  submitted  for 
filing  to  the  Office  of  the  Comptroller  of 
the  Currency.  Bank  Organization  and 
Structure  Division.  490  L'Enfant  Plaza 
East,  S.VV.,  Washington,  DC.  20219, 

•         *         ♦         *         • 

(b)  By  redesignating  old  paragraph 
"(c)  Fees"  as  "(d)  Fees.  ' 

(c)  By  adding  paragraph  "(e)  Forms  to 
be  used  by  applicant:  CC  7030-04: 
Application  to  Establish  an  Additional 
Federal  Branch  or  Agency;  CC  7030-10: 
Capital  Equivalency  Deposit 
Agreement." 

§5.33    [Corrected] 

14.  Section  5.33,  Merger, 
consolidation,  purchase  and 
assumption,  paragraph  fgl  is  corrected 
by  inserting  the  phrase  ",  in  the  case  of 
state-chartered  banks,"  following  the 
word  "examination"  in  the  last 
sentence. 

§  5.34    (Corrected] 

15.  Section  5.34,  Domestic  operating 
subsidiaries,  is  corrected  as  follows: 

(a)  In  §  5.34  (b)(1),  by  inserting  the 
word  "company's"  in  the  second 
sentence  after  the  first  "the" 

(b)  By  revising  the  iast-sentence  of 
§  5.34  (d)  to  read:  "The  cost  of  any 
examination  into  the  c(Jndition  of  an 
existing  business  proposed  to  be 
acquired  and  operated  as  an  operating 
subsidiary  shall  be  charged  to  the 
applicant  in  accordance  with  12  CFR 
8.6." 

§5.46    .Coirected] 

16.  Section  5.46,  Changes  in  capital 
structure,  is  corrected  as  follows: 

(a)  In  §  5.46(e)(2),  by  revising  the  last 
sentence  to  read  as  follows:  "However, 
if  the  Articles  of  Association  have  been 


previously  amended  by  a  vote  of 
shareholders  owning  two-thirds  of  the 
outstanding  common  slock  to  provide 
fur  a  class  of  authorized  but  unissued 
stock  and  to  provide  for  the  general 
purpose  for  which  such  stock  may  be 
issued,  such  stock  may  be  issued  for 
such  approved  purposes  by  action  of  the 
Board  of  Directors  and  with  approval  of 
the  Office,  but  without  the  need  for 
further  shareholder  approval." 

(b)  In  §  5.46(h)(1),  by  reversing  the 
order  of  paragraphs  (h)(i)  and  (ii),  and 
by  inserting  the  phrase  "Except  as 
provided  in  paragraph  (h)(ii)  of  this 
subsection, '  in  the  beginning  of  the  new 
paragraph  (h)(i)  and  deleting  the  words 
"for  other  purposes',  where  they  appear 
in  the  new  paragraph  (h)(i). 

(c)  In  §  5.46{h)(2)(i).  by  inserting  the 
word  "generally  "  after  Oie  word 
■'dividends'  in  the  second  sentence. 

(d)  By  revising  §  5.46(h)(2)(iii)  to  read 
as  follows: 

(h)  •  •  • 

(2)  ■  •  * 

(iii)  The  Regional  Administrator  will 
normally  decide  applications  for  slock 
dividends  within  15  days  after  receipt  of 
the  application  and  will  communicate 
the  decision  in  writing  to  the  applicant. 

•  «  •  *  « 

|e)  By  revising  §  5.46(h)(3)  to  read  as 
follows: 

•  *  >  »  « 

(h)  •  -  • 

(3)  Preferred  Stock.  The  decision  of 
the  Comptroller  or  the  Comptroller's 
authorized  delegate  to  approve 
applications  for  the  issuance  of 
convertible  or  non-convertible  preferred 
stock  submitted  in  accordance  with  12 
U.S.C.  51(a)  and  51(b)  will  be  based  on 
an  evaluation  of  the  applicant's  capacity 
to  support  the  issuance,  takiiig  into 
account  the  full  range  of  financial  and 
other  information  available  regarding 
the  applicant. 


§  5.49    [Corrected] 

17.  Section  5.49,  Receivership  and 
conservatorship,  is  corrected  as  follows: 

(a)  In  §  5.49(c),  by  removing  the  word 
"situation " 

(b)  In  §  5.49(e).  in  the  first  sentence, 
by  deleting  the  words  "it  necessary"  and 
inserting  the  words  "such  appointment 
necessary"  in  their  place. 

§  5.50    [Corrected] 

18.  Section  5.50,  Changes  in  bank 
control,  is  corrected  as  follows: 

§  5.50(e)(3),  by  removing  the  word 
"informally"  in  the  second  sentence. 

(b)  In  §  5.50(g)(4),  by  inserting  ""(12 
U.S.C.  1841)"'  after  the  word  '"Act"  the 
first  place  it  is  used  and  inserting  '"(12 
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U.S.C.  1828)"  after  the  word  "Act"  the 
second  place  it  is  used. 

(c)  In  §  5.50(g)(5),  by  inserting  "(12 
U.S.C.  1841)"  after  the  word  "Act." 

Dated;  November  24, 1981. 
Charles  E.  Lord, 
Acting  Comptroller  of  the  Currency. 
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FEDERAL  HOME  LOAN  BANK  BOAF 

12  CFR  Part  523 

INo   81-^23' 

Liquidity 

Dated:  November  25, 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  This  amendment  increases 
tin;  investment  flexibility  of  Federal 
Home  Loan  Bank  member  institutions 
by  authorizing  them  to  invest  for 
liquidity  in  obligations  issued  by  the 
Xdtional  Credit  Union  Administration. 

EFFECTIVE  DATE:  \o\f'~'  »  '  T"    ^581. 
FOR  FURTHER  INHDRMATION  CONTACT: 

[Xivid  j.  Bristol,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW.  Washington. 

SUPPtEMENTARY  INFORMATION;  Section 
5A  of  the  Federal  Home  Loan  Bank  Act, 
as  amended  ("Bank  Act")  (12  U.S.C. 
1425(a)),  provides  that  Federal  Home 
Loan  Bank  member  institutions  may 
mvest  for  liquidity  purposes  in 
obligations  of  the  United  States  or  any 
of  its  political  subdivisions,  agencies  or 
instrumentalities,  as  the  Board  may 
approve. 

The  Board's  liquidity  regulation  at  12 
CFR  .523.10(f)  provides  general  eligibility 
for  obligations  of  the  United  States 
issued  by  agencies  or  instrumentaries 
thereof  and  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States.  While  the  Comptroller  General 
of  the  United  States  has  ruled  that 
obligations  that  the  National  Credit 
Union  Administration  ( "NCUA")  issues 
on  behalf  of  its  Central  Liquidity  Facility 
are  obligations  of  an  independent 
agency  of  the  executive  branch,  he  also 
has  ruled  that  such  obligations  are  not 
backed  by  the  full  faith  and  credit  of  the 
United  States.  For  this  reason,  il  is 
necessary  to  specifically  refer  to  NCUA 
in  paragraph  (g)  of  §  523.10,  along  with 
other  agencies  whose  obligations  are  not 
backed  by  full  faith  and  credit,  e.g. 
obligations  of  the  Federal  National 
Mortgage  Association. 


The  Board's  decision  to  authorize 
NCUA  obligations  as  liquid  assets  is 
based  on  its  belief  that  a  liquid  market 
for  such  obligations  will  soon  develop, 
and  the  Board's  desire  to  further 
implement  provisions  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-630) 
encouraging  savings  and  mortgage 
lending  and  to  provide  maximum 
flexibility  for  investment  by  member 
institutions.  The  Board  therefore  has 
determined  to  amend  subparagraph 
(g)(3)  of  §  523.10  to  allow  investment  for 
liquidity  purposes  in  obligations  issued 
by  NCUA,  subject  to  applicable  maturity 
limitations.  The  Board  notes  that  this 
amendment  will  automatically  be 
incorporated  by  reference  into  12  CFR 
545.9(a)  which  authorizes  Federal 
associations  to  invest  in  liquid  assets, 
other  than  time  deposits  and  bankers' 
acceptances,  without  regard  to  maturity, 
and  that  no  additional  amendment  to 
§  545.9  is  necessary  to  facilitate 
investment  in  such  obligations  by 
Federal  associations. 

Because  the  Board  believes  that  this 
amendment  will  relieve  investment 
restrictions,  thereby  providing  greater 
investment  flexibility  for  Federal 
associations  and  other  Federal  Home 
Loan  Bank  member  institutions,  the 
Board  finds  that  observance  of  the 
notice  and  comment  procedures  of  12 
CFR  508.11  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  provision 
of  12  CFR  508.14  and  5  U.S.C.  553(d)  is 
unnecessary  and  contrary  to  the  public 
interest,  and  the  amendment  therefore 
will  become  effective  as  provided 
above. 

Accordingly,  the  Board  hereby 
amends  Part  523  of  Subchapter  B, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— REGULATIONS  FOR  THE 
FEDERAL  HOME  LOAN  BANK  SYSTEM 

PART  523— Mt.MBLRS  Of  BANKS 

Liquidity 

Amend  §  523.10(g)(3)  by  removing  the 
word  "or"  at  the  end  of  subdivisions  (x) 
and  (xi),  and  by  adding  a  new 
subdivision  (xiii)  thereto,  to  read  as 
follows; 

§  523.10     Definition  for  purpose*;  o<  »^'s 
section,  §§  523.11  and  523.12. 

•         *         *         #         « 

(g)  Liquid  assets.  *   *  * 

(3)  Obligations  with  five  years  or  less 
remaining  until  maturity,  issued,  or  fully 
guaranted  as  to  principal  and  interest, 
by: 


(xiii)  the  National  Credit  Union 
Administration; 

*        *        «         «         « 

(Federal  Home  Loan  Bank  Act,  5A.  12  U.S.C. 
1425a;  Reorg.  Plan  No.  3  of  1947,  3  CFR  1071 
(1943-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
).  ].  Finn, 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2'  CFR  Part  5 

Delegations  of  Authority  ana 
Organization;  Medical  Devices 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  add  an  express  redelegation  of 
authority  to  officials  in  the  Bureau  of 
Medical  Devices  regarding 
determinations  of  the  effectiveness  of 
medical  devices.  The  authority 
delegated  is  a  clarification  of  the 
authority  previously  delegated  to  the 
Bureau. 

EFFECTIVE  DATE;  November  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-143-^976. 
SUPPLEMENTARY  INFORMATION:  Section 
5.53  (21  CFR  5  5.SJ,  iniuaiiy  published  in 
the  Federal  Register  of  August  2, 1977 
(42  FR  39100).  authorizes  the  Bureau  of 
Medical  Devices  to  approve,  disapprove, 
or  withdraw  approval  of  applications  for 
premarket  approval  of  medical  devices 
submitted  under  sections  515  and  520(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360e  and  360j(l))  with  no 
restrictions.  The  agency  has  found  that 
the  delegation  of  authority  in  §  5.53  is 
subject  to  misinterpretation  because  of 
the  wording  of  the  law  in  section 
513(a)(3)(B)  of  the  act  (21  U.S.C. 
360c(a){3)(B))  which  permits 
authorization  of  determinations  of 
effectiveness  of  medical  devices  to  be 
made  based  on  evidence  other  than 
evidence  derived  from  well-controlled 
investigations  by  qualified  experts.  That 
section  also  is  applicable  to  section  515 
of  the  act,  but  the  delegation  of  authority 
in  §  5.53  does  not  clearly  identify  the 
fact  that  the  authorization  authority  of 
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section  513(a)(3)(B)  of  the  act  is  a  part  of 
the  authority  delegated.  To  clarify  that 
the  authority  of  the  Bureau  to  approve 
applications  for  premarket  approval 
includes  this  separate  authority  under 
section  513  of  the  act,  a  new  delegation 
of  authority  is  being  issued  in  new  §  5.49 
(21  CFR  5.49).  This  section  expressly 
redelegates  to  the  Bureau  the  authority 
to  authorize  determinations  of 
effectiveness  based  on  evidence  other 
than  well-controlled  investigations. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  that  position  in  an 
jicting  capacity  or  on  a  temporary  basis. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

I'herefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052:  May  11, 
1981)),  Part  5  is  amended  by  adding 
§  5.49  to  read  as  follows: 

J;  5.49     A  jthorization  to  use  .: ■'»,■■ 'native 
evidence  for  aetermtnanon  of  ?'ie 
eHectiveness  of  medicai  devices 

The  Director,  me  Depuiy  Director,  and 
the  Associate  Director  for  Device 
Evaluation  of  the  Bureau  of  Medical 
Devices,  may  authorize  under  section 
513(a)(3)(B)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  the  use  of  valid 
scientific  evidence  (other  than  that 
prescribed  by  section  513(a)(3)(A)  of  the 
act)  for  determining  the  effectiveness  of 
medical  devices  for  the  purposes  of 
sections  513.  514,  and  515  of  the  act. 

Effective  date.  This  regulation  is 
effective  November  25, 1981. 

(Sec.  701(3),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  November  25, 1981. 
Wtlliain  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  D,..:  81-34788  Filed  12-1-«1:  10:55  .im| 
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21  CFR  P.^rt  e* 
IDockr!  No   TtN    1366] 

Provisional  Listing  of  D&C  Green  No, 
6,  Postponement  o*  Closing  Date 

acEN^cv:  Food  and  Drug  Administration. 
action:  Final  rule. 

Summary:  The  Food  and  Drug 
/vuiuinibtration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  6  for  use  as  a  color 


additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
January  30. 1982.  This  brief 
postponement  will  provide  lime  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  the  results  of  scientific 
ini  i.ciio^tiMns  of  D&C  Green  No.  6. 

tf  FtCT. .  t  date:  Effective  December  1, 
1981.  the  new  closing  date  for  D&C 

(^rcinn    NJr\     R    W''!   '"'O    Tptiii^jry.    Tn     1982. 

FOR  FURTHER  fNFORWATlON  CONTACT: 

Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATIOM:  The 

current  closing  date  of  December  1, 1981. 
for  the  provisional  listing  of  D&C  Green 
No.  6  was  established  by  a  regulation 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47533).  This 
closing  date  for  D&C  Green  No.  6  was 
established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
external  uses  of  D&C  Green  No.  6,  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  D&C  Green  No.  6.  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  final  decision  on 
the  petition  for  the  permanent  listing  of 
this  color  additive.  The  regulation  set 
forth  below  will  postpone  the  December 
1, 1981  closing  date  for  the  provisional 
listing  of  the  color  additive  until  January 
30, 1982. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Green  No.  6 
in  externally  applied  drugs  and 
cosmetics  and  the  decision  about  how  to 
apply  the  statutory  standard  for  the 
listing  of  color  additives  to  such  data 
have  required  more  time  than 
anticipated.  FDA  concludes  that  the 
brief  extension  of  the  closing  date  to 
January  30, 1982.  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  shortness  of  time  until 
the  January  30. 1982  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  the  color  additive 
until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3),  this  postponement  is  issued 
as  a  final  regulation  and  is  being  made 
effective  on  December  1, 1981. 


fa-^  S*  GENERAL  SPE  C  I  RC  ATtONS 

AND  GENERAL  RESTRICTtQNS  FQP 
P  "  0  V  ■  S 1  ON  A  L  C  0  L  OR  A  D  D  i  T !  V  E,  S 

F  O  K  u'  S  E  I N  r  DO  D  «;.   D  •?  ■„ : ;  ;■.  -    a  n  ; 

COSMf."' 'CS 

§61.1     lAmended] 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L  86-618.  sec  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority- 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1:  see 
46  FR  26052;  May  11, 1981)),  Part  81  is 
amended  in  §  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "D&C  Green  No.  6"  in 
paragraph  (b)  to  read  "January  30, 1982." 

Effective  date.  This  regulation  is 
effective  December  1. 1981. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note  I) 

Dated:  November  19. 1981 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

I'FR  Ooc  S1-34(>BJ  Filtrd  11-30-81:  ItiSS  ami 
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21  CFR  Part  173 

|DocfcetNo.80F-0365| 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Epichiorohydrin- 
Ammonia  Crosslinked  Copolymer, 
Quarternized  With  Methyl  Chloride 

Corrections 

In  FR  Doc.  81-33154  appearing  on 
page  57032  of  the  issue  of  Friday. 
November  20. 1981.  make  the  following 
corrections: 

On  page  57033,  first  column,  the 
twenty-second  line  reading  "petition 
and  order  relevant  material  and '  should 
read  "petition  and  other  relevant 
material  and". 

On  the  same  page,  second  column, 
last  paragraph,  the  effective  date  should 
be  "November  20, 1981". 

BILUNG  CODE  150S-01-M 


21  CFR  Part  178 

IDocket  No  BIF-0011I 

Indirect  Food  Additives,  Adjuvants, 
Production  Aids,  and  Sanitizers; 

Dibenz.tidft^e  Sorbitol 

agency:  t  ood  and  Drug  Administration. 
action:  Final  rule. 
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suMWARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additi\e  regulations  to  provide  for 
the  safe  use  of  dibenzylidene  sorbitol  as 
a  clarifying  agent  for  certain  olefin 
polymers  that  are  articles  or 
components  of  articles  intended  to 
contact  food.  This  action  is  in  response 
to  a  petition  filed  on  behalf  of  Milliken 
.1-;)  Co. 

dates:  Effective  December  4.  1981. 
objections  by  January  4, 1382. 

ADDRESS;  Written  objections  to  the 
Dockels  Management  Branch.  Food  and 
Drug  Administration.  Rm.  4-62.  5600 
Fishers  I.ane,  Rockville.  MD  20857. 

►  OK  F^  =  -"£P    N^ORMATtON  contact: 

l^!iu  L.  1  iu.  B>;;.-a  J  of  Foods  (flFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202^72- 


Su'PPLEV.E.NTARV  :.^.FORyAT!ON:  In  a 

notice  published  in  the  Federal  Register 
of  February  20.  1981  (46  FR  13376).  FDy\ 
announced  that  a  food  additive  petition 
(FAP  1B3.541)  had  been  filed  on  behalf  of 
Milliken  and  Co..  Inman,  SC  293.34, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dibenzylidene  sorbitol  as 
a  clarifying  agent  for  certain  olefin 
polymers  intended  for  use  as  articles  or 
components  of  articles  intended  to 
contact  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
I oncludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

1  he  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


PART  I^S  — 'NDSREC^  "^0' 
ADDiTiVES:  ADJUVANTS 
PRODUCTION  AfDS   AND 


:)0 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052:  May  11,  1981)).  Part  178  is 


amended  in  Subpart  D  by  adding  new 

§  178.3295.  to  read  as  follows: 

$  178.3295    Clarifying  agents  for  polymers. 

Clarifying  agents  may  be  safely  used 
in  polymers  that  are  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food,  subject  to  the 
provisions  of  this  section: 


CFR  P3-'  308 


Substances 


Dibenzylidene  50rt>tol  (CAS 
Reg  No  32647-67-91 
to*med  b>  t»>e  ccK^ensa- 
tton  o<  two  noies  o*  ben- 
za!tJe^yde  with  one  mote 
01  sort)itol  Such  Iha!  the 
lifia-  product  has  a  m,ni- 
inu:^  cc^tent  o1  95  percent 
rtibenzyltOenc  so^to* 


Fo«  use  only  as  a  clafty""? 
agent  lo»  olettn  poly»nefS 
complying  w*1h 

S177  t520(C)  1  1.  31  and 
3  2  ot  ttvi  ctiapter  under 
conotions  ot  use  C.  D.  E. 
F.  and  G.  oescrttsed  w\ 
Table  2  o<  S  176  170(c)  of 
Itiis  c^apte'  at  a  levet  not 
exceeding  0  25  percent  by 
KKeigtit  ot  11^  po.'y'^ef 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  4, 1982 
submit  to  the  Dockets  Management 
Branch,  address  above,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  bearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
anaKsis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
wai\  er  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

E'ftT.tivp  datt'.  This  regulation  shall 
become  effective  December  4. 1981. 

(SiT.s.  2(n(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) . 

Dated:  November  25. 1981. 
U'illiam  F.  Randolph. 

Anting  Associate  Conitjiissioner  for 
Regulatory  Affairs. 

IIK  noc.  B1-.147a0  Fliud  12-3-81   a-IS  .1^1 
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Exe'^p'io"  Frcr'.  Preempt'Of'  o'  Sta'e 
•''~d  Locai  Hearing  Aid  Reqi. .■>-""'■■■'■=. 

Cc'ect.ar 

i    E  scv:  Food  and  Drug  Administration. 

'.  :"0h:  Final  rule;  correction. 


H  w  M  y  A  p  !    The  Food  and  Drug 
,\uni:ii.3,ir.tion  (FDA)  is  correcting  a 
final  rule  on  the  District  of  Columbia's 
application  for  exemption  from 
preemption  for  its  hearing  aid 
requirements.  This  action  is  necessary 
to  correct  an  inconsistency  between  the 
preamble  to  the  Final  rule  and  the  rule 
itself 

EFFECTi/E  DATE;  niM.eniliin  4   THHl. 
FOR  F'jP'HER  ;NFOR^^ATiO^  COMAC^. 

Li's  Wuinsiijin.  Bureau  of  Medical 
Devices  (HFK-143).  Food  and  Drug 
Administration.  8757  Georgia  .•\ve.. 

(^;i- t"^ '"""^  ■   vtn  ^'iifii;)  irvi_427-7n4. 

SuPPLtMcNTAKY  INFORMATION:  In  the 
Federal  Register  of  October  10. 1980  (45 
FR  67326),  FD.A  issued  a  final  rule  on  the 
application  for  exemption  from 
preemption  for  the  District  of 
Columbia's  hearing  aid  requirements. 
Section  5  of  Act  2-79  of  the  District  of 
Columbia  is  preempted  by  section  521(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360k(a)).  In  the 
preamble  to  the  final  rule,  FDA  stated 
its  intention  to  grant  an  exemption  from 
preemption  for  the  section  to  the  extent 
that  it  requires  an  audiological 
evaluation  for  children  under  the  age  of 
18,  Section  808.101(b)  (21  CFR 
808.101  (b)).  however,  inadvertently 
provided  that  FD.A  denied  an  exemption 
from  preemption  for  the  entire  section. 
This  document  corrects  §  808.101  to 
make  it  con.nistent  with  the  preamble 
and  with  FDA's  decisions  concerning 
similar  provisions  of  other  State 
statutes.  As  corrected.  §  808,101  reads 
as  follijws: 

§806  101      Disirict  ot  Coiumbij 

(a)  The  following  District  of  Columbia 
medical  device  requirements  are 
enforceable,  notwithstanding  section 
521  of  the  act.  because  the  Food  and 
Drug  Administration  has  exempted  them 
from  preemption  under  section  521(b)  of 
the  act: 

(1)  Act  2-79,  section  5,  to  the  extent 
that  it  requires  an  audiological 
evaluation  for  children  under  the  age  of 
18. 

(2)  Act  2-79.  section  6.  on  the 
condition  that  in  enforcing  section 
b(a)(5).  the  District  of  Columbia  apply 


■tli- 
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the  definition  of  "used  hearing  aid  '  in 
§  801.420(a)(6)  of  this  chapter. 

(b)  The  following  District  of  Columbia 
medical  device  requirement  is 
preempted  by  section  521(a)  of  the  act. 
and  the  Food  and  Drug  Administration 
has  denied  it  an  exemption  from 
preemption  under  section  521(b)  of  the 
act:  Act  2-79.  section  5.  except  as 
provided  in  paragraph  (a)  of  this  section. 

Diiled:  November  25,  1981 
William  F.  Randolph. 
Actjiii^  Associate  Commissionfr  for 
Ri  •i;iikitory  Affairs. 

im  DiK.  81-34684  Filed  12-3-81;  8:4S  «m| 
SILLING  CODE  416IM)1-V 


OEPAn  ;  ML  NiT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(T.D.  ATF-96;  Re:  Notice  No.  3601 

Sonoma  Valley  Viticultural  Area; 
Establishment 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viiicultural  area  in  Sonoma  County. 
California,  named  "Sonoma  Valley." 
The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  the  Sonoma  Vallev 
viticultural  area  and  the  subsequent  use 
of  its  name  as  an  appellation  of  origin 
on  wine  labels  and  in  wine 
advertisements  will  help  consumers  to 
identify  the  wines  from  this  distinctive 
grape-growing  area.  The  use  of  this 
viticultural  area  as  an  appellation  of 
origin  will  also  help  winemakcrs 
distinguish  their  products  from  wines 
made  in  other  areas. 
EFFECTIVE  DATE:  January  4.  1982. 
FOR  FURTHER  IM  ORr//,T  ON  CONTACT: 

John  A.  LinthicL,,!.,  i\,;.-,.  ,,;,,n  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington.  DC 
20226  (202  566-7602), 

i'..'PPl  E  Vf-N'  any    INFORM  A  '  '0'-. 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Pari  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
Section  4.25a(e)(l)  defines  an  American 


viticultural  area  as  a  delimiiiL!  ;.;:^pi 
growing  region  distinguishable  by 
geographical  features.  Section 
4.25a(e)(2)  outlines  procedures  for 
proposing  an  A.merican  viticultural  area. 

In  response  to  a  petition.  ATF 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  ^legister  on 
December  15, 1980  (45  FR  82470). 
proposing  the  Sonoma  Valley 
viticultural  area  in  Sonoma  County. 
California.  ATF  solicited  written 
comment  and  held  a  public  hearing  on 
the  proposal  on  January  13.  1981.  in 
Santa  Rosa.  California. 

Al  F  received  several  comments 
relating  to  Sonoma  Valley  among  the 
numerous  comments  relating  to  the  five 
viticultural  areas  proposed  in  Notice  No, 
360.  All  of  the  comments  relating  to 
Sonoma  Valley  were  generally  in  favor 
of  establishment  of  the  Sonoma  Valley 
viticultural  area.  Some  commenters 
submitted  additional  historical  evidence 
relating  to  the  name. 

Historical  Evidence 

The  Sonoma  Valley  viticultural  area 
has  a  long  history  of  grape  growing  and 
wine  making.  In  1825.  the  first  grapes 
were  planted  in  Sonoma  at  the  Mission 
San  Francisco  de  Solano.  In  1834. 
General  Mariano  Guadalupe  Vallejo 
expanded  these  plantings.  In  the  1850s. 
the  first  major  plantings  of  ViUs  vinifero 
in  the  United  States  were  established  in 
the  Sonoma  Valley  area.  By  1900.  there 
were  approximately  4.000  acres  of  vines 
in  the  Sonoma  Valley.  The  area  has 
continued  to  be  a  center  for  grape 
production  and  wine  making.  Thus,  ATF 
feels  the  viticultural  area  meets  the 
requirement  of  27  CFR  9.3(b)(1)  that  the 
name  of  the  viticultural  area  is  locally  or 
nationally  known  as  referring  to  the 
area  specified  in  the  viticultural  area 
proposal. 

Several  persons  testified  at  the  public 
hearing  that  the  proposed  boundaries 
reasonably  delineate  the  area 
historically  known  as  "Sonoma  Valley." 
Based  on  the  record  of  the  rulemaking 
proceedings,  ATF  feels  that  the 
boundaries  described  in  27  CFR  9.29 
delineate  the  area  historically  known  as 
Sonoma  Valley,  as  required  bv  27  CFR 
9.3(b)(2). 

Geographical  Features 

Under  27  CFR  9.3(b)(3).  a  viticultural 
area  must  possess  geographical  features 
which  distinguish  the  viticultural 
features  of  the  area  from  surrounding 
areas.  Based  on  the  record,  ATF 
believes  that  the  Sonoma  Valley 
viticultural  area  is  distinguishable  from 
the  surrounding  areas  because  of  its 
climate. 


southeastern  comer  of  Sonoma  County, 
receives  less  rainfall  than  other  portions 
of  Sonoma  County  north  of  the  city  of 
Santa  Rosa.  In  addition,  the  Sonoma 
Mountains,  ranging  along  the  western 
border  of  the  viticultural  area,  prevent 
the  heavy  fog  often  found  in  the  area  of 
Petaluma  from  intruding  info  most  of  the 
Sonoma  Valley  area.  These  same 
mountains  along  with  the  Mayacamas 
Range  on  the  eastern  boundary  of  the 
viticultural  area  geographically  isolate 
the  area  from  surrounding  areas.  This 
geographical  isolation  and  the  proximity 
of  the  San  Pablo  Bay  on  the  southern 
end  of  the  area  combine  to  moderate  the 
summer  and  'vinter  temperature 
extremes  in  the  valley 

Boundaries 

Much  of  the  hearing  testimony  was  on 
the  proposed  boundaries  with 
controversy  arising  over  the  boundaries 
in  the  northeastern  and  southeastern 
corners  of  the  viticultural  area.  One 
vineyard  owner  felt  that  the 
northeastern  comer  of  the  Sonoma 
Valley-viticultural  area  should  be  part  of 
a  future  viticultural  area  which  he 
planned  to  propose.  He  stated  that  he 
did  not  object,  however,  to  the  proposed 
Sonoma  Valley  boundaries  as  long  as 
the  approval  of  the  boundary  would  not 
preclude  a  future  viticultural  area  from 
partially  overlapping  that  comer  of  the 
Sonoma  Valley  viticultural  area.  ATF 
does  not  object  to  a  proposed 
viticultural  area  solely  on  the  grounds 
that  it  may  partially  overlap  another 
area.  Each  area  must  be  judged 
individually  on  the  criteria  required  in 
the  regulations.  Each  area  must  meet  the 
same  requirements  concerning  the 
area's  proposed  name  and  the  presence 
of  distinguishing  geographical 
characteristics.  In  addition,  the 
establishment  of  viticultural  areas  is  an 
evolutionary  process.  ATF  will  continue 
to  consider  any  new  information 
concerning  viticultural  areas.  The 
boundary  in  the  northeast  corner  of  the 
Sonoma  Valley  viticultural  area  is 
drawn  along  the  peaks  of  the  mountains 
surrounding  Sonoma  Valley.  ATF  feels 
that  this  boundary  delineates  an  area 
which  meets  the  requirements  for  a 
viticultural  area.  This  area  includes  the 
area  traditionally  known  as  Sonoma 
Valley  and  which  possesses  generally 
similar  geographical  features  which 
distinguish  it  from  the  surrounding 
areas. 

The  boundary  in  the  southeastern 
corner  of  the  viticultural  area  was 
controversial  because  it  conflicted  with 
the  previously  proposed  Napa  Valley 
viticultural  area  by  including  a  small 
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p<irtion  in  Napa  County  bounded  by  Los 
Amigos,  Duhig,  and  Ramal  Roads.  ATF 
subsequently  approved  the  Napa  Valley 
viticultural  area  (including  this  disputed 
portion)  using  the  Sonoma  Counfy-Napa 
County  line  as  the  boundary  (46  FR 
9061 ).  This  boundary  is  based  on 
historical  evidence  presented  at  the 
Napa  Valley  hearing  indicating  that  that 
part  of  Napa  County  has  been 
traditionally  known  as  part  of  "Napa 
Valley."  ATF  does  not  feel  that  there  is 
sufficient  evidence  indicating  that  any 
portion  of  Napa  County  has  been 
traditionally  considered  a  part  of 
"Sonoma  Valley"  or  any  portion  of 
Sonoma  County  has  been  part  of  "Napa 
Valley."  Each  viticultural  area  has  been 
traditionally  identified  with  the  county 
of  the  same  name.  ATF  is  establishing 
the  county  line  as  the  common  boundary 
between  the  two  areas.  Therefore,  the 
area  in  Napa  County  bounded  by  Los 
Amigos.  Duhig.  and  Ramal  Roads  and 
proposed  as  part  of  the  Sonoma  Valley 
viticultural  area  will  remain  in  the  Napa 
Valley  area  and  not  become  part  of  the 
Sonoma  Valley  area. 

At  the  public  hearing  a  commenler 
suggested  that  the  final  regulations 
should  allow  property  owners  whose 
property  is  divided  by  the  viticultural 
area  boundary  to  choose  whether  their 
property,  in  its  entirety,  is  in  or  out  of 
the  viticultural  area. 

ATF  believes  that  although  there  may 
be  some  viticultural  similarities  between 
an  area  in  Napa  County  and  an  area  in 
the  Sonoma  Valley  viticultural  area,  the 
area  in  Napa  County  does  not  meet  the 
requirements  of  27  CFR  9.3(b)(1)  since 
the  area  has  not  been  known  as  Sonoma 
Valley. 

Also,  properly  located  outside  the 
boundaries  of  a  viticultural  area  may 
not  be  included  in  that  viticultural  area 
even  if  it  is  part  of  a  larger  parcel  of 
property  divided  by  the  viticultural  area 
boundary.  ATF  believes  that  to  hold 
otherwise  would  make  the  regulations 
mtaningless  and  possibly  mislead 
consumers  of  wines  labeled  with  a 
viticultural  area  appellation  of  origin. 

Finally,  evidence  was  presented  at 
both  the  Napa  Valley  and  Sonoma 
Valley  hearings  indicating  that  the 
United  States  Geological  Survey  (USGS) 
maps  are  inaccurate  and  are  different 
from  the  actual  county  line  as  drawn  by 
the  tax  assessors  of  both  Napa  County 
and  Sonoma  County.  ATF  is  using  the 
actual  Napa  County-Sonoma  County 
line  as  the  eastern  boundary  of  the 
Sonoma  Valley  viticultural  area 
regardless  of  where  the  USGS  maps 
place  it.  ATF  normally  uses  USGS  maps 
because  they  are  generally  available 
throughout  the  United  States.  However, 
in  this  case,  ATF  is  using  the  Sonoma 


County  tax  assessor's  maps  as  the 
approved  maps  defining  the  Sonoma 
County-Napa  County  line. 

Regulatory  Flexibility  Act 

Section  4  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act.  specifically 
waives  the  requirements  for  an  initial 
regulatory  flexibility  analysis  and  a  final 
regulatory  flexibility  analysis  for  any 
rule  for  which  the  notice  of  proposed 
rulemaking  was  issued  before  January  1. 
1981.  The  applicable  notice  of  proposed 
rulemaking  for  this  final  rule  was 
published  in  the  Federal  Register  on 
December  15,  1980  at  45  FR  82470. 

Effective  Date 

These  regulations  are  effective 
January  4, 1982.  However,  since  27  CFR 
4.25a,  which  allows  the  name  of  an 
approved  American  viticultural  area  to 
be  used  as  an  appellation  of  origin,  is 
not  mandatory  before  January  1.  1983, 
and  the  name  "Sonoma  Valley"  is 
currently  used  as  an  appellation  on  wine 
labels,  ATF  has  determined  that  Section 
9.29  establishing  specific  boundaries  for 
the  Sonoma  Valley  viticultural  area  will 
not  be  mandatory  before  January  1, 
1983. 

Compliance  with  E.0. 12291 

In  compliance  with  Executive  Order 
12291  ATF  has  determined  that  this  final 
rule  is  not  a  major  rule  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  81 00  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Thomas  Minton  of  the  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

This  Treasury  decision  issued  under 
the  authority  of  27  U.S.C.  205. 

Regulations 

On  the  basis  of  the  foregoing,  27  CFR 
Part  9  is  amended  by  the  addition  of 
§  9.29  as  follows: 

PAR"^  "i AMFR!CAN  ViTicULT'JRAL 

A.REAS 

1.  The  table  of  sections  in  27  CFR  Part 
9  is  amended  to  include  the  title  of 


§  9.29.  As  amended  the  table  of  sections 
reads  as  follows: 


Subpart C—Apc'o.'ed  i-t 
Areas 

St.-. 


V  ticultural 


H:19    Sonofra  Valley  (not  mandalorj  before 
January  1, 1983). 

2.  Subpart  C,  27  CFR  Part  9,  is 
amended  by  adding  §  9.29. 
As  amended.  Subpart  C  reads 
as  follovvs: 


Viticutti. 


-  Apc'O'. 

?.reas 


•G  A'--erican 


§9  29     Sorjn  T  Va  ;ey  (Ool  manaalory 
before  Janua^,  '    ^983). 

(a)  A'anie.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Sonoma  Valley." 

(b)  Approved  Maps.  The  maps 
showing  the  boundaries  of  the  Sonoma 
V'alley  viticultural  area  are  the — 

(1)  "Cuttings  Wharf.  Calif."  USGS  7.5 
minute  quadrangle; 

(2)  "Petaluma  Point.  Calif."  USGS  7.5 
minute  quadrangle; 

(3)  "Sears  Point,  Calif."  USGS  7.5 
minute  quadrangle: 

(4)  "Petaluma  River,  Calif."  USGS  7.5 
minute  quadrangle; 

(5)  "Glen  Ellen.  Calif."  USGS  7.5 
minute  quadrangle: 

(6)  "Cotati,  Calif."  USGS  7.5  minute 
quadrangle: 

(7)  "Santa  Rosa,  Calif."  USGS  7.5 
minute  quadrangle; 

(8)  "Kenwood.  Calif."  USGS  7.5 
minute  quadrangle:  and 

(9)  Appropriate  Sonoma  County  tax 
assessor's  maps  showing  the  Sonoma 
County-Napa  County  line. 

(c)  Boundaries.  The  Sonoma  Valley 
viticultural  area  is  located  within 
Sonoma  County.  California.  From  the 
beginning  point  at  the  junction  of  Tolay 
Creek  and  San  Pablo  Bay,  the  boundary 
runs — 

(1)  Northerly  along  Tolay  Creek  to 
Highway  37; 

(2)  Westerly  along  Highway  37  to  its 
junction  with  Highway  121; 

(3)  Northwesterly  in  a  straight  line  to 
the  peak  of  Wildcat  Mountain: 

(4)  Northwesterly  in  a  straight  line  to 
Sonoma  Mountain  to  the  horizontal 
control  station  at  elevation  2,271  feet; 

(5)  Northwesterly  in  a  straight  line  to 
the  peak  of  Taylor  Mountain; 

(6)  Northeasterly  in  a  straight  line  to 
the  point  at  which  Los  Alamos  Road 
joins  Highway  12; 

(7)  Easterly  in  a  straight  line  to  the 
peak  of  Buzzard  Peak; 
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(8)  Easterly  in  a  straight  line  lo  tnc 
peak  of  Mount  Hood: 

(9)  Easterly  in  a  straight  line  to  an 
unnamed  peak  located  on  the  Sonoma 
County-Napa  County  line  and  identified 
as  having  an  elevation  of  2,530  feet  (This 
unnamed  peak  is  located  in  the 
northeast  quarter  of  Section  9,  Township 
7  North,  Range  6  West,  Mt.  Diablo  Base 
and  Meridian): 

(10)  Southerly  along  the  Sonoma 
County-Napa  County  line  to  the  point  at 
which  Sonoma  Creek  enters  San  Pablo 
Bay:  and 

(11)  Southwesterly  along  the  shore  of 
San  Pablo  Bay  to  the  beginning  point. 

Signed:  October  9. 1981. 
G.  R.  Dickerson, 

Director. 

Approved:  November  18. 1981. 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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27CFq  Pa-;  9 

(T.D.  A  '  F    4s  Re'  Notice  No.  3601 

t ';taDt:5hrrent  of  Santa  Cruz 
Mo-jntams  Vtticultural  Area,  California 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  in  portions  of  San 
Mateo,  Santa  Clara,  and  Santa  Cruz 
Counties,  California,  to  be  named 
"Santa  Cruz  Mountains."  The  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  the  establishment  of  viticultural 
areas  and  their  subsequent  use  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  allow  wineries  to 
better  designate  the  specific  grape- 
growing  areas  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
tFctcTvt  date:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  L.  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington.  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION' 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  for  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 


De  usea  as  an  appellauun  ol  origin  in 
wine  labeling  and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics.  Section  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

The  Santa  Cruz  Mountains  Vintners 
submitted  a  petition  to  establish  a 
viticultural  area  in  portions  of  San 
Mateo.  Santa  Clara,  and  Santa  Cruz 
Counties,  California,  to  be  named 
"Santa  Cruz  Mountains."  In  response  lo 
this  petition.  ATF  published  a  notice  of 
proposed  rulemaking.  Notice  No.  360,  in 
the  Federal  Register  on  December  15, 
1980  (45  FR  82275),  proposing  the 
establishment  of  the  Santa  Cruz 
Mountains  as  a  viticultural  area. 

Public  Hearing 

A  public  hearing  was  held  on  this 
issue  on  January  19, 1981,  in  Santa 
Clara,  California.  Nine  persons  testified 
at  the  hearing.  The  evidence  gathered  at 
this  hearing  and  the  petition  and 
comments  received  was  sufficient  for 
ATF  to  base  its  final  decision 
concerning  the  Santa  Cruz  Mountains. 

Historical  and  Current  Evidence  of  the 
Name 

Testimony  at  the  hearing  established 
that  the  name,  "Santa  Cruz  Mountains", 
was  used  to  designate  an  area  having  a 
long  history  as  a  grape-growing  region  in 
California. 

The  area  has  been  recorded  as  the 
"Santa  Cruz  Mountains"  since  1838.  As 
early  as  1867.  when  the  first  government 
surveyor  laid  section  lines  in  the  area, 
the  vineyards  of  the  region  were  noted. 
Moreover,  numerous  books  and  articles 
dealing  with  wine  refer  to  the  "Santa 
Cruz  Mountains"  as  a  specific  grape- 
growing  area.  Testimony  was  also 
received  which  indicated  that  although 
the  proposed  area  encompassed  parts  of 
three  counties,  the  "Santa  Cruz 
Mountains"  constitutes  a  well-defined 
area  forming  a  distinct  geographical  and 
phytogeogranhical  unit. 

ATF  believes  this  testimony 
establishes  the  historical  and  current 
use  of  the  name,  Santa  Cruz  Mountains, 
as  a  distinguishable  region  and  is  the 
most  appropriate  for  the  viticultural 
area. 

Geographical  Evidence 

In  accordance  with  27  CFR  4.25a(e)(2). 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  area  from  surrounding 


gi  ape-growing  areas,  llie  petitioner 
claimed  the  "Santa  Cruz  Mountains" 
possesses  a  soil  type,  climate,  and 
protective  setting  which  provides  a 
singular  viticultural  identity. 

The  petitioner  stated  that  the  "Santa 
Cruz  Mountains"  is  characterized  by  a 
climate  which  is  greatly  influenced  in 
the  western  portion  by  the  Pacific 
Ocean  breezes  and  fog  movements,  and 
in  the  eastern  portion  by  the  moderating 
infiuences  of  the  San  Francisco  Bay. 
These  two  influences  tend  to  produce 
weather  which  is  generally  cool  during 
the  growing  season.  Temperatures  in  the 
slopes  of  the  hillsides  where  most  of  the 
vineyards  are  located  appear  to  vary 
from  that  at  the  lower  elevations.  This  is 
caused  by  the  marine  influence  coming 
off  the  Pacific  Ocean  which  cools  the 
mountains  at  night  much  more  than  the 
valley  floor. 

The  area  is  characterized  by  a 
growing  season  in  excess  of  300  days. 
This  is  apparently  due  to  cool  air  coming 
down  the  mountains  forcing  warmer  air 
upward,  thereby  lengthening  the  season 
in  which  the  necessary  conditions  for 
grape-growing  are  present.  Moreover, 
while  the  climate,  in  terms  of 
temperature  can  be  characterized  as 
mild,  the  "Santa  Cruz  Mountains"  has 
an  average  rainfall  much  greater  than 
the  surrounding  areas. 

The  soils  in  the  proposed  area  were 
identified  as  Franciscan  shale  which  is 
unique  to  this  particular  area  south  of 
San  Francisco.  The  soil  is  basically 
residual  material  from  the 
decomposition  of  bedrock  and  the  soil 
types  in  the  area  differ  depending  on  the 
type  of  underlying  bedrock.  Generally, 
these  residual  soils  tend  to  be  thin  and 
stony,  and  somewhat  excessively 
drained.  They  were  characterized  as 
impoverished,  making  it  extremely 
difficult  to  grow  grapes.  This  contrasts 
greatly  w-ith  the  soil  of  the  surrounding 
area  which  is  primarily  alluvium  and  is 
more  fertile. 

Based  on  this  evidence,  ATF  has 
determined  that  the  Santa  Cruz 
Mountains  is  viticulturally 
distinguishable  from  the  surrounding 
areas.  This  is  based  upon  the  evidence 
presented  regarding  the  rainfall,  soil, 
and  general  climate.  The  Santa  Cruz 
Mountains  can  be  seen  as  a  defined 
area  exhibiting  features  and 
characteristics  unique  to  its  boundaries 
when  compared  to  the  surrounding  area. 

Boundaries 

The  boundaries  of  the  "Santa  Cruz 
Mountains"  viticultural  area  are  based, 
in  general,  on  contour  lines  and  man- 
made  features.  Evidence  was  presented 
at  the  hearing  that  the  contour  lines 
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varied  to  different  levels  to  include  an 
area  exhibiting  the  same  general 
geophysical  characteristics,  e.g.  climate, 
soil,  and  topographic  features. 

Portions  of  the  boundaries  of  the 
viticultural  area  are  marked  by  man- 
made  features,  e.g.  Highways  280  and 
84.  and  Canada  Road  on  the  east. 
Testimony  revealed  that  these  roads 
were  chosen  because  they  delimit  the 
particular  geographical  and  climatic 
features  of  the  area. 

ATP  believes  that  viticultural  area 
boundaries  based  solely  on  man-made 
features  are  inappropriate.  However, 
where  man-made  features,  such  as 
highways,  coincide  with  the 
distinguishing  geographical  features,  or 
provide  a  demarcation  line  between 
grape-growing  areas  and  areas 
unsuitable  for  grape-growing,  it  is 
appropriate  to  use  such  features  in 
describing  boundaries.  ATP  believes 
that  in  the  case  of  "Santa  Cruz 
Mountains",  the  boundaries  in  the 
regulations  delineate  an  area  with 
distinguishing  climatic  and  topographic 
features. 

Testimony  was  given  at  the  hearing 
by  two  persons  whose  property  was  not 
included  within  the  proposed  area.  They 
were  advised  that  they  could  submit 
petitions  to  amend  the  boundaries  to 
include  their  property.  Subsequently, 
one  of  these  persons  submitted  a 
petition,  along  with  the  appropriate 
U.S.G.S.  map  (Cupertino  Quadrangle). 
This  petition  indicated  that  the  excluded 
property  had  similar  geographical 
features  to  that  of  the  proposed  area. 
Further,  the  excluded  area's  soil  quality 
and  climatic  conditions  exhibit  the  same 
characteristics  of  the  proposed  area. 
Therefore,  ATP  believes  this  property 
should  be  included  within  the  Santa 
Cruz  Mountains  viticultural  area. 

ATF  received  a  petition  from  the 
second  individual  who  testified  at  the 
public  hearing  and  who  requested  that 
the  boundary  be  lowered  from  the  400- 
foot  contour  line  to  either  the  250  or  300- 
foot  contour  line.  This  individual 
indicated  that  while  he  has  no  vineyards 
at  present,  he  anticipated  planting 
approximately  15  to  20  acres  of  grapes 
in  the  future.  No  supporting  documents 
or  the  appropriate  U.S.G.S.  map  was 
submitted  with  this  letter.  Therefore, 
.■\TF  is  taking  no  action  on  this  petition 
at  this  time  because  of  insufficient  data. 

A  third  person  submitted  a  petition, 
along  with  the  appropriate  U.S.G.S.  map 
(Mt.  Madonna  Quadrangle)  to  amend 
the  boundaries  of  the  viticultural  area. 
Specifically,  this  petition  maintains 
three  vineyards  would  have  been 
bisected  by  the  proposed  area.  The 
petitioner  indicated  that  the  two 
1.  ineyards  in  the  excluded  area, 


comprising  a  total  of  eight  acres,  had 
similar  geographical  features  to  that  of 
the  eleven  acre  vineyard  which  was 
included  within  the  area.  Based  on  this 
petition,  ATF  is  amending  the  boundary 
to  include  all  three  vineyards  within  the 
viticultural  area. 

A  fourth  person  submitted  a  petition, 
along  with  the  appropriate  U.S.G.S.  map 
(Cupertino  Quadrangle)  to  amend  the 
boundaries.  This  petition  maintains  that 
a  vineyard  would  be  bisected  by  the 
proposed  boundary.  The  petitioner 
claims  that  the  excluded  area  exhibits 
the  same  climatic  and  soil 
characteristics  of  the  vineyard  area 
included  within  the  area.  Based  on  this 
evidence,  ATF  is  amending  the 
boundary  to  include  the  entire  vineyard 
within  the  Santa  Cruz  Mountains 
viticultural  area. 

Other  than  the  three  additions 
previously  discussed,  ATF  is  approving 
the  boundaries  of  the  Santa  Cruz 
Mountains  viticultural  area  as  proposed. 
This  decision  is  based  on  the  petitions, 
the  testimony  presented  at  the  hearing, 
and  comments  received. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that  by  approving  the  Santa 
Cruz  Mountains  viticultural  area  it  is 
approving  the  quality  of  the  wine  from 
that  area  or  endorsing  the  wine.  ATF  is 
approving  the  area  as  being 
viticulturally  distinct  from  surrounding 
areas,  not  better  than  other  areas.  By 
approving  this  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Santa  Cruz 
Mountains  wines. 

Disclosure 

Copies  of  the  hearing  proceeding  are 
available  for  inspection  during  normal 
business  hours  at  the  following  two 
locations:  ATF  Reading  Room,  Office  of 
Public  Affairs  and  Disclosure,  Room 
4405, 12th  &  Pennsylvania  Avenue,  NW, 
Washington,  D.C:  and,  at  the  Office  of 
the  Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  34th  Floor,  525  Market  Street, 
San  Francisco,  California. 

Compliance  With  Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  major  rule  since  it  will 
not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 


Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  final  rule  relates  to  a  notice  of 
proposed  rulemaking  published  prior  to 
January  1, 1981,  and  therefore,  is  not 
subject  to  the  authority  of  the 
Regulatory  Flexibility  Act. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
also  participated  in  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

Aiiihont',  and  Issuance 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C.  205),  27  CFR  Part 
9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.31  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

*  *  *  *  4 

9,31    Santa  Cruz  Mountains. 

***** 

Paragraph  2.  Subpart  C  is  revised  by 

adding  §  9.31  to  read  as  follows: 

Subpart  C — Approved  American 
Vl:icultural  Areas 

§  9.31     Santa  Cruz  Mountains. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Santa 
Cruz  Mountains." 

(b)  Approved  Maps.  The  24  approved 
U.S.G.S.  maps  for  determining  the 
boundaries  are  23  7.5  minute  scale  and 
one  5  X  11  minute  scale. 

(1)  "Ano  Nuevo  Quadrangle, 
California"; 

(2)  "Big  Basin  Quadrangle, 
California"; 

(3)  "Castle  Rock  Ridge  Quadrangle, 
California  : 

(4)  "Cupertino  Quadrangle, 
California"; 
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(5)  "Davenport  Quddrangle. 
California — Santa  Cruz  County"; 

(6)  "Felton  Quadrangle.  California — 
Santa  Cruz  County"; 

(7)  "Franklin  Point  Quadrangle, 
California": 

(8)  "Half  Moon  Bay  Quadrangle. 
California — San  Mateo  County '; 

(9)  "La  Honda  Quadrangle, 
California —  San  Mateo  County"; 

(10)  "Laurel  Quadrangle,  California"; 

(11)  "Lome  Prieta  Quadrangle. 
California"; 

(12)  "Los  Gatos  Quadrangle. 
California"; 

(13)  "Mt.  Madonna  Quadrangle. 
California"; 

(14)  "Mindego  Hill  Quadrangle. 
California": 

(15)  "Morgan  HIl!  Quadrangle, 
California — Santa  Clara  County"; 

(16)  "Palo  Alto  Quadrangle. 
California": 

(17)  "San  Gregorio  Quadrangle. 
California — San  Mateo  County"; 

(18)  "San  Mateo  Quadrangle. 
California — San  Mateo  County"; 

(19)  "Santa  Teresa  Hills  Quadrangle — 
Santa  Clara  County"; 

(20)  "Soquel  Quadrangle.  California — 
Santa  Cruz  County"; 

(21)  "WatsonviUe  East  Quadrangle. 
California"; 

(22)  "WatsonviUe  West  Quadrangle. 
California"; 

(23)  "Woodside  Quadrangle, 
California — San  Mateo  County":  and 

(24)  One  5x11  minute  series  map 
entitled:  "Santa  Cruz.  California." 

(c)  Boundaries.  The  Santa  Cruz 
Mountains  viticultural  area  is  located  in 
portions  of  San  Mateo.  Santa  Clara,  and 
Santa  Cruz  Counties.  California. 

(1)  From  the  beginning  point  where 
Highway  92  and  the  40G-foot  contour 
line  intersect  (Half  Moon  Bay 
Quadrangle),  the  boundary  line  follows 
Highway  92.  beginning  in  a 
southeasterly  direction,  to  a  point  where 
Highway  92  and  the  400-foot  contour 
line  intersect  (San  Mateo  Quadrangle): 

(2)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  to  a  point  where  the  400-foot 
contour  line  and  Canada  Road  intersect 
(Woodside  Quadrangle): 

(3)  Thence  along  Canada  Road, 
beginning  in  a  southerly  direction,  to  a 
point  where  Canada  Road  and  Highway 
280  intersect  (Woodside  Quadrangle); 

(4)  Thence  along  Highway  280, 
beginning  in  a  southeasterly  direction,  to 
a  point  where  Highway  280  and  84 
intersect  (Palo  Alto  Quadrangle): 

(5)  Thence  along  Highway  84, 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Highway  84  and 
Mountain  Home  Road  intersect 
(Woodside  Quadrangle); 


(G)  Thence  along  Mountain  iioniu 
Road,  beginning  in  a  southerly  direction, 
to  a  point  where  Mountain  Home  Road 
and  Portola  Road  intersect  (Palo  Alto 
Quadrangle): 

(7)  Thence  along  Portola  Road, 
beginning  in  a  westerly  direction,  to  a 
point  where  Portola  Road  and  Highway 
84  intersect  (Woodside  Quadrangle): 

(8)  Thence  along  Highway  84. 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Highway  84  and  the 
600-foot  contour  line  intersect 
(Woodside  Quadrangle); 

(9)  Thence  along  the  600-foot  contour 
line,  beginning  in  a  northeasterly 
direction,  to  a  point  where  the  600-foot 
contour  line  and  Regnart  Road  intersect 
(Cupertino  Quadrangle): 

(10)  Thence  along  Regnart  Road, 
beginning  in  a  northeasterly  direction,  to 
a  point  where  Regnart  Road  and  the  400- 
foot  contour  line  intersect  (Cupertino 
Quadrangle): 

(11)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southerly  direction, 
to  a  point  where  the  400-foot  contour 
line  and  the  north  section  line  of  Section 
35.  T.  6  S./R.  2  W,  intersect  (Cupertino 
Quadrangle): 

(12)  Thence  along  the  north  section 
line  of  Sections  35  and  36.  in  an  easterly 
direction,  to  a  point  where  the  section 
line  and  Highway  85  intersect 
(Cupertino  Quadrangle): 

(13)  Thence  along  Highway  85.  in  a 
southerly  direction,  to  a  point  where 
Highway  85  and  the  southern  section 
line  of  Section  36  intersect  (Cupertino 
Quadrangle): 

(14)  Thence  along  the  section  line,  in  a 
westerly  direction,  to  a  point  where  the 
section  line  and  the  600-foot  contour  line 
intersect  (Cupertino  Quadrangle): 

(15)  Thence  along  the  600-foot  contour 
line,  beginning  in  a  southerly  direction, 
to  a  point  where  the  600-foot  contour 
line  and  Pierce  Road  intersect 
(Cupertino  Quadrangle): 

(16)  Thence  along  Pierce  Road,  in  a 
southerly  direction,  to  a  point  where 
Pierce  Road  and  the  800-foot  contour 
line  intersect  (Cupertino  Quadrangle): 

(17)  Thence  along  the  800-foot  line, 
beginning  in  a  northwesterly  direction, 
to  a  point  where  the  800-foot  contour 
line  and  the  east  section  line  of  Section 
25.  T,  10  S./R.  2  E..  intersect  (Mt. 
Madonna  Quadrangle): 

(18)  Thence  along  the  east  section 
line,  in  a  southerly  direction,  to  a  point 
where  this  section  line  and  the  800-foot 
contour  line  intersect  (Mt.  Madonna 
Quadrangle): 

(19)  Thence  along  the  800-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  to  a  point  where  the  800-foot 
contour  line  and  Highway  152  intersect 
(WatsonviUe  East  Quadrangle): 


I-IUJ  llicncu  along  Highv\uy  152,  in  j 
southwesterly  direction,  to  a  point 
where  Highway  152  and  the  400-foot 
contour  line  intersect  (WatsonviUe  East 
Quadrangle): 

(21)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  northwesterly 
direction,  to  a  point  where  the  400-foot 
contour  line  and  the  Felton  Empire  Road 
intersect  (Felton  Quadrangle); 

(22)  Thence  along  Felton  Empire  Road, 
in  an  easterly  direction,  to  a  point  where 
Felton  Empire  Road  and  Highway  9 
intersect  (Felton  Quadrangle); 

(23)  Thence  along  Highway  9.  in  a 
southerly  direction,  to  a  point  where 
Highway  9  and  Bull  Creek  intersect 
(Felton  Quadrangle); 

(24)  Thence  along  Bull  Creek, 
beginning  in  a  southwesterly  direction, 
to  a  point  where  Bull  Creek  and  the  400- 
foot  contour  line  intersect  (Felton 
Quadrangle):  and 

(25)  Thence  along  the  400-foot  contour 
line,  beginning  in  a  southeasterly 
direction,  back  to  the  point  of  beginning. 

Signed:  November  3. 1981. 
■C.  R.  Dickerson, 
Director. 

Approved:  November  18. 1981. 
|ohn  P.  Simpson, 

Assistant  Secretary  (Enforcement  and 
Operations). 
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27  CFR  Part  9 

IT.D.  ATF-97:  Ret:  Notice  No.  368) 

McDowell  Valley  Viticultural  Area; 
Establishment 

AGENCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARV:  This  final  rule  establishes  a 
viticultural  area  in  Mendocino  County, 
California,  to  be  named  "McDowell 
Valley."  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  McDowell  Valley 
as  a  viticultural  area  and  its  subsequent 
use  as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
help  consumers  better  identify  the  wines 
from  this  area  and  will  help  winemakers 
distinguish  their  products  from  wines 
originating  in  other  areas. 
EFFECTIVE  DATE:  January  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.  ].  Ference.  Research  and  Regulations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington.  D.C.  20226.  (202- 
566-7626). 
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SUPPLEMENTARY  INFORMATION. 
B.ii  k;4rour;d 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4  allowing  the  establishment  of 
definite  viticultural  areas.  These 
regulations  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  in  wine  labeling 
and  advertising. 

Section  4.25a(e)(l)  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographic 
characteristics,  the  boundaries  of  which 
have  been  recognized  and  defined  in  27 
CFR  P;irt  9.  Section  4.25a(e)(2)  outlines 
the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area. 

McDowell  Valley  Vineyards.  Inc.  and 
10  other  property  owners  within  the 
boundaries  of  McDowell  Valley. 
Mendocino  County.  California, 
petitioned  ATF  to  establish  a  viticultural 
area  to  be  named  "McDowell  Valley." 
McDowell  Cellars  is  the  only  winery 
presently  located  in  the  proposed 
viticultural  area.  There  are 
approximately  540  acres  now  producing 
grapes  in  the-area. 

In  response  to  this  petition.  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  368.  in  the 
Federal  Register  on  April  9. 1981  (46  FR 
21197),  proposing  the  establishment  of 
the  McDowell  Valley  viticultural  area. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more:  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
"icj.'-kets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  not 
expected  to:  have  significant  secondary 


')i  111  jdental  effects  on  a  substantial 
number  of  small  entities  or  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Secretary  of  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Historical  and  Current  Evidence  of  the 
Name 

The  name  of  the  area,  McDowell 
Valley,  was  well  documented  in  the 
petition.  The  name  originated  with  an 
early  settler,  Paxton  A.  McDowell,  who 
settled  in  the  area  in  about  1852. 
Historical  use  of  the  name  for  the  area 
dates  from  1872.  A  1916  publication, 
"Soil  Survey  of  the  Ukiah  Area, 
California,"  prepared  by  the  United 
States  Department  of  Agriculture,  refers 
to  and  describes  McDowell  Valley.  The 
name  is  shown  currently  on  the 
"Hopland  Quadrangle  California"  7.5 
minute  series  USGS  map.  That  map 
indentifies  the  area  which  is  the  subject 
of  this  final  rule.  After  evaluating  the 
petition  and  the  comments  received, 
ATF  believes  that  the  McDowell  Valley 
viticultural  area  has  a  unique  historical 
identity  and  that  the  name  "McDowell 
Valley"  is  the  most  appropriate  name 
for  the  area. 

Geographical  Evidence 

In  accordance  with  27  CF'R  4.25a(e)(2), 
a  viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultural  features  of  the  area  from 
surrounding  areas. 

McDowell  Valley  is  a  naturaf, 
sheltered  valley.  The  bench  mark  at  the 
lower  northwestern  end  of  the  valley  is 
at  725  feet.  The  valley  is  surrounded  by 
mountain  ranges,  including  some  which 
rise  sharply  to  elevations  of  over  2,500 
feet  above  sea  level.  McDowell  Creek 
drains  the  valley  and  flows  into  the 
Russian  River  system.  There  is  an  upper 
elevation  contour  of  1,000  feet  around 
the  valley  which  effectively  contains  an 
area  of  "gravelly-loam"  alluvial  soils. 
The  surrounding  slopes  are  composed  of 
nonalluvial  upland  soils,  which  are 
unsuitable  for  vineyards. 

The  valley  has  temperatures 
consistently  warmer  during  the  spring 
frost  season  and  cooler  during  the 
summer  growing  season  than  most  other 
Mendocino  and  Lake  County  areas 
surveyed  by  the  National  Weather 
Service  between  1965  and  1978. 

ATF  has  determined  that  due  to  the 
physical  and  climatological  features  of 


.McDowell  Vdllev   it  is  distinguishable   . 
from  the  surrounding  area. 

Boundaries 

The  boundaries  proposed  by  the 
petitioner  are  adopted.  The  boundaries 
generally  delineate  the  area  drained  by 
McDowell  Creek  up  to  the  1,000-foot 
contour  line  of  the  surrounding  ridges. 

Comments 

Two  comments  were  received  during 
the  comment  period.  One  comment  was 
from  McDowell  Valley  Vineyards,  and 
the  other  from  a  wine  marketing  agent 
for  McDowell  Valley  Vineyards  and 
other  wine  producers  Both  comments 
were  in  full  support  of  the  petition.  In 
addition,  ATF  received  3  comments 
which  were  attached  to  the  petition  and 
fully  supported  it.  These  comments  were 
from  the  California  Association  of 
Winegrape  Growers;  Bruce  E.  Bearden. 
Farm  Advisor.  University  of  California. 
Cooperative  Extension.  Mendocino 
County  Agricultural  Center:  and  the 
Mendocino  County  Vintners  Association 
Board  of  Directors.  ATF  has  received  no 
information  from  any  source  indicating 
opposition  to  the  petition. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  McDowell 
Valley  viticultural  are^  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  this  area.  ATF  is  approving 
this  area  as  being  viticulturally  distinct 
from  surrounding  areas,  not  better  than 
other  areas.  The  approval  of  the  area 
allows  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
McDowell  Valley  wines. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  is  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Room  4405,  Office  of  Public 
Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue,  NVV., 
Washington,  DC. 

Drafting  Information 

The  principal  author  of  this  document 
IS  E.  J.  Ference,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  this 
document,  both  in  substance  and  style. 
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Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981.  as  amended  (27  T  S.C  205)).  27  CFR 

I'.irt  9  is  HtnpndpH  ,i«;  fDllmv^- 
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Par  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  to  include 
the  title  of  §  9.36.  A.s  amended,  the  table 
of  sections  reads  as  follows: 

Subpart  C—  Upproveri  A-nerlcan  Viticultural 
Aieas 

Sfc. 

*  *  *  * 

9.36    McDowell  Valley. 

•  »         •         * 

Par.  2.  Subpart  C  is  amended  by 
.idding  §  9.36.  As  amended,  Subpart  C 

I  '■  '  I';  as  follow^ 

Subpart  C — Approved  Ar>ie''  >c  in 
V'ticutturai  Areas 


Ml,  Dcivei 


■i:^ 


(d)  Mume.  The  name  of  the  viticultural 
area  described  in  this  section  is 
McDowell  Valley  ■■ 

(b)  Approved  maps.  The  appropriate 
niitp  for  determining  the  boundanes  of 
the  McDowell  Valley  viticultural  area  is 
a  USGS  map.  That  map  is  titled: 
I  lopland  Quadrangle  California"  7.5 
minute  series. 

(cj  Boundaries.  Beginning  at  the 
northwest  corner  of  Section  22  T13N 
RllW-  thence  running  southerly  along 
the  section  line  between  Sections  22  and 
21  upproxunately  1700  feet  to  the 
intersection  of  the  section  line  and  the 
ridge  hne  (highest  elevation  line) 
between  the  McDowell  Creek  Valley 
and  the  Dooley  Creek  Valley  thence 
running  southeasterly  along  the  ridge 
line  (highest  elevation  line)  to  the 
intersection  of  the  ridge  Hne  and  the 
lOOO-foot  contour  hne  in  Section  27; 
thence  running  southeasterly  and  on  the 
McDowell  Oeek  Valley  side  of  the  ridge 
ahing  the  lOOO-foot  contour  line  to  the 
intersection  of  the  lOOO-foot  contour  line 
and  the  south  section  line  of  Section  27 
thence  running  easterly  along  the 
section  line  !)etween  Sections  27  and  M 
and  between  Sections  26  and  .<5  to  the 
intersection  of  the  seciion  lin>-  and  the 
centerline  of  Y.ium:e  Road;  thence 
running  southeasterly  and  then 
northeasterly  along  Yuunce  Road  to  the 
intersection  of  Younce  Road  and  the 
.se(  lion  line  between  Sf-ctmns  26  and  33: 
thence  running  due  north  from  the 
sc'tion  line,  across  ( .uleman  (ireek 
iiiiproximately  12o»  feet,  to  the  1000-foot 
contour;  thence  running  westerly  and 


then  meandering  generally  to  the  north 
and  east  along  the  lOOO-foot  contour  to 
the  intersection  of  the  lOOO-foot  contour 
line  and  the  section  line  between 
Sections  26  and  25;  thence  continuing 
along  the  1000-contour  easterly  and  then 
northwesterly  in  Section  25  to  the 
intersection  of  the  lOOG-foot  contour  hne 
and  the  section  line  between  Sections  26 
and  25:  thence  running  northerly  along 
the  1000-fooi  contour  to  the  intersection 
of  the  lOOO-foot  contour  line  and  the 
section  line  between  Sections  23  and  24; 
thence  running  northerly  along  the 
section  line  across  State  Highway  175 
approxunately  1000  feet  to  the 
intersection  of  the  section  line  and  the 
lOOO-foot  contour  line;  thence  running 
generally  to  the  northwest  along  the 
1000-foot  contour  hne  through  Sections 
23  and  14  and  into  Section  15  to  the 
intersection  of  the  lOOO-foot  contour  and 
the  Dowline  of  an  unnamed  creek  near 
the  northeast  corner  of  Section  15; 
thence  southwesterly  and  down  stream 
along  the  flowline  of  said  unnamed 
creek  and  across  Section  15.  to  the 
streams  intersection  with  the  section 
line  between  Sections  15  and  16;  thence 
running  southerly  along  the  section  line 
approximately  100  feet  to  the  northwest 
corner  of  Section  22  and  to  the  pouit  of 
beginning. 

Signed:  October  28. 1981. 
G.  R.  Dickersoa, 
Dirrrctor. 

Approved:  November  3.  1981 . 
John  P.  Simpson, 

\r.tin\:  Assistant  Secretary  f Enforcement  and 
( tpervtiuns). 
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rxtensioi  of  Comment 


A&{  M  v:  Occupational  Safety  and 
iieaUh  Review  Commission. 
ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
period  for  submission  of  comments 
concerning  the  rules  implementing  the 
Equal  Access  to  Justice  Act  m 
proci  idings  before  the  Occupabonal 
Safety  and  Health  Review  Commission 
("Commission")  These  rules  were 
published  in  the  Federal  Register  on 
Septemlior  30.  1981  (46  FR  4a07&-4ti083| 
The  Se<;retary  of  Labor  has  requusted  an 
extension  of  time  to  prepare  comments 
on  these  rules,  and  the  Commissicjn  has 


determined  that  such  an  extension  is 
reasonable.  Therefore,  the  deadline  for 
submission  of  comments  by  any 
interested  party  is  extended  to 
December  11.  1981. 

DATE:  Comments  must  be  received  by 

December  11. 1981. 

ADDRESS:  Submit  comments  to  Jonathan 
R.  Ross  Acting  Associate  (ieneral 
Counsel.  Occupational  Safety  and 
Health  Revnew  (;ommission.  1025  K 
Street  N  W..  Suite  40a  Washmgton. 
D.C.  20006. 

FOR  FURTHER  MFORMA-nON  CONTACT: 

Acting  Associate  {k>nera!  Counsel 
Jonathan  R.  Ross  at  the  above  address: 
telephone  (202)  634-7965. 

Signed  this  30lh  day  of  .November.  1981. 
Earl  R.  Ohman.  Jr., 

Acting  Gtfiifixj/  Counsel 

IKK  Dor  HI  J40M1  FiW  IJ  *«1  •«  aral 
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DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Mintmum 
Standards  for  Employee  Bertefit  Plans; 
Suspension  of  Benefit  Rules— 
Adoption  of  Amendments 

agency:  Department  of  Labor. 

ACTION:  Adoption  of  amendments  to 
final  rule. 


summary:  In  this  document,  the 
Department  of  Labor  (Department) 
announces  the  adoption  of  several 
amendments  to  a  final  regulation  under 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  29  CFR 
2530.203-3.  relating  to  suspension  of 
pension  benefit  payments  under  certain 
circumstances. 

These  amendments  address  concerns 
which  have  been  presented  to  the 
Department  with  respect  to  possible 
effects  of  certain  technical  aspects  of 
the  regulation.  Specincally.  this 
document  amends  provisions  of  the 
regulation  which  govern  benefit  offsets, 
determinations  of  whether  a  person  is 
"employed"  in  a  manner  which  could 
give  rise  to  a  suspension  of  benefits,  and 
delivery  of  notice  to  persons  who  are  so 
empldved. 

DATE:  The  suspension  of  benefits 
rpgiilation,  29  0"R  2530.203-3.  as 
amended  herein,  is  effective  January  1 

1982. 

FOR  FURTHER    «       « •   A  TK>N  CONTACT 
Jay  S.  \euman.  Office  of  the  Solicitor 
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200  Constitution  Avenue.  N.W. 
Washington,  DC.  20216:  Room  C-4508: 

SUPP;.£ME,NTARi  .NFOHMAT.ON;  On 

January  27, 1981,  the  Department 
published  in  the  Federal  Register  (46  PR 
8894)  a  final  regulation  under  section 
203(a)(3)(B)  of  ERISA  governing  the 
circumstances  under  which  it  is 
permissible  for  a  plan  to  suspend  the 
payment  of  pension  benefits  (29  CFR 
2530.203-3).  As  published,  this 
regulation  was  due  to  take  effect  Nfay 
27. 1981.  The  Department  deferred  the 
effective  date  in  order  to  permit 
reconsideration  of  this  regulation  in 
accordance  with  Executive  Order  12291 
and  in  light  of  public  comments  received 
on  the  final  regulation,  and  to 
coordinate  review  by  the  Office  of 
Management  and  Budget,  as  required  by 
the  Executive  Order.' 

The  Department  proposed  certain 
technical  amendments  to  this  regulation 
on  August  31, 1981  (46  FR  43695: 
republished  September  1. 1981,  46  FR 
43852). -These  amendments  were 
proposed  in  order  to  reduce 
administrative  costs  which 
commentators  associated  with 
implementation  of  provisions  of  the 
regulation  relating  to  benefit  offsets  and 
to  determinations  of  whether  an 
individual  may  be  considered 
"employed"  in  "section  203(a)(3)(B) 
service."  On  the  basis  of  comments 
received  concerning  the  August  31 
proposal,  the  Department  has  decided  to 
adopt,  with  minor  modifications,  the 
proposed  amendments  to  §  2530.203-3. 
In  addition,  the  Department  has  also 
decided  to  amend  the  provision  of  the 
regulation  which  relates  to  the  manner 
in  which  a  plan  may  deliver  notices  of 
suspension  to  affected  participants.  The 
regulation,  as  amended,  is  effective 
January  1. 1982.  The  specific 
amendments,  and  relevant  comments, 
are  discussed  below.* 


On  Mdy  26. 1981.  June  30. 1981.  and  |uly  31, 1981, 
the  Department  announced  (46  FR  28131,  33517, 
3m 38)  deferrals  of  the  effective  dale  of  the 
suspension  of  benefits  regulation  until  |uly  1. 1961, 
August  1, 1981.  and  September  1. 1981,  respectively 
'On  the  same  day.  the  Department  deferred  the 
effective  date  of  the  suspension  of  benefits 
rpgualtion  until  October  1.  1981  and  proposed  for 
public  comment  deferring  the  effective  dale  until 
action  is  taken  on  the  proposed  amendments  |46  FR 
43663:  republished  September  1, 1981.  46  FR  43833). 
In  response  to  comments  received,  on  September  29. 
1981,  the  Department  deferred  the  effective  date 
until  final  rulemaking  action  is  taken  on  the 
proposed  amendments  (46  FR  47584). 

'Several  commentators  discussed  matters  which 
are  outside  the  scope  of  the  proposed  technical 
amendments  and  which  have  already  received 
appropriate  coneideration.  The  Department  has 
determined  not  lo  reconsider  these  matters  in  this 
proceeding. 


1.  Definition  of  "hour  of  service". 
Generally,  the  regulation  as  originally 
adopted  permits  a  pension  plan  to 
provide  for  the  permanent  withholding 
of  accrued  benefits  for  each  month  of 
employment  in  "section  203(a)(3)(B) 
service."  Such  service  results  when  a 
participant  completes  40  or  more  hours 
of  serv  ice,  as  defined  in  29  CFR 
2530.200b-2(ai(l),  in  certain  types  of 
employment.  Because  the  cited  portion 
of  the  regulation  defining  hour  of  service 
refers  only  to  hours  "for  which  an 
employee  is  paid,  or  entitled  to  payment, 
for  the  performancfrof  duties  for  the 
employer,"  commentators  suggested  that 
administrative  problems  could  arise  in 
some  cases  where  the  participant 
receives  payment  from  the  employer 
other  than  for  the  performance  of  duties 
(for  example,  where  the  participant 
receives  pay  for  sick  leave  or  vacation 
from  the  employer  equal  to  or  in  excess 
of  the  amount  payable  for  40  hours  of 
work).  In  response,  the  Department 
proposed  to  amend  the  hour  of  service 
definition  to  include  certain  situations 
where  the  participant  might  receive 
compensation  other  than  for  the 
performance  of  duties:  i.e..  "hours  for 
which  the  employee  took,  and  is  entitled 
to  payment  for,  vacation,  hohday,  jury 
duty,  training  or  sick  leave." 

Commentators  generally  supported 
the  proposed  amendment.  However, 
several  commentators,  while  noting  that 
the  proposed  amendment  would  help  to 
alleviate  problems  in  this  area, 
suggested  that  the  hour  of  service 
definition  be  expanded  to  include  any 
hour  of  service  described  in  §  2530.200b- 
2(a)(2).  That  section  of  the  regulations 
defines  hour  of  service  to  include,  in 
addition  to  the  types  of  paid  leave 
mentioned  in  the  proposal,  hours  of  paid 
leave  for  "illness,  incapacity  (including 
disability),  layoff.  *  *  *  military  duty  or 
leave  of  absence."  In  support  of  this 
suggestion  it  was  argued  that  the  same 
treatment  should  be  accorded  to  all  the 
types  of  paid  non-working  hours 
described  in  the  regulation  for  which 
credit  must  be  given,  and  that  a  simple 
cross  reference  to  an  existing  regulation 
with  which  plan  administrators  are 
already  familiar  would  provide  for 
increased  ease  of  administration. 

In  light  of  these  comments  the 
Department  had  determined  to  amend 
the  hour  of  service  definition  in 
paragraph  (c)  of  the  suspension  of 
benefits  regulation  to  include  hours  of 
service  as  defined  in  29  CFR  2530.200b- 
Z[&)[\]  and  (2). 

2.  Payroll  period  and  "period  of 
employment. "  Under  the  regulation  as 
originally  adopted,  the  period  to  be 
examined  for  determining  whether  a 


participant  is  "employed"  is  the 
calendar  month,  and  a  participant  is 
considered  employed  in  a  month  if  he 
completes  40  or  more  hours  of  service  in 
relevant  employment.  Commentators 
noled  that,  while  plans  generally  pay 
benefits  monthly,  it  is  not  uncommon  for 
an  employer  to  maintain  records  on 
other  than  a  calendar  month  basis. 
Because  such  an  employer  might 
er'iperience  significant  difficulty  in 
determining  the  number  of  hours  worked 
in  a  calendar  month,  and  because  in  this 
situation  the  plan  might  also  face 
increased  administrative  problems,  the 
Department  proposed  to  amend  the 
regulation  to  permit  use  of  a  four  or  five 
week  payroll  period  in  lieu  of  the 
calendar  month  as  the  period  to  be 
examined.  The  Department  received 
only  favorable  comment  on  this  point, 
and  is  adopting  this  amendment  as 
proposed. 

3.  Use  of  alternatives  to  the  "40  hour" 
requirement.  The  final  regulation  did  not 
permit  the  use  of  the  "equivalencies"  or 
"elapsed  time"  methods  of  counting 
hoars  worked  (described  in  Department 
regulations)  for  determining  whether  the 
"40  hour  test"  had  been  met  because  it 
did  not  appear  that  direct  application  of 
these  methods  would  be  appropriate  for 
determining  when  benefits  could  be 
forfeited.  However,  in  light  of  comments 
regarding  the  administrative  costs  to 
plans  which  use  these  methods,  the 
Department  reconsidered  possible  ways 
to  allow  such  plans  to  continue  to  use 
these  methods,  without  the  burdens 
which  might  arise  if  they  had  to  count 
hours  solely  for  suspension  purposes, 
while  at  the  same  time  maintaining  a 
reasonable  standard  for  "employment" 
and  safeguarding  plan  participants 
against  harsh  results.  It  appeared  that 
although  it  might  be  difficult  for  plans 
already  using  elapsed  time  methods  or 
equivalencies  for  other  purposes  to 
calculate  the  actual  number  of  hours 
worked  by  a  plan  participant,  there 
should  not  be  any  significant  problem  in 
determining  the  number  of  days  for 
which  compensation  is  paid  to  the 
participant  for  any  given  period. 
Accordingly,  the  Department  proposed 
to  permit  suspension  of  benefits  by 
plans  using  equivalencies  or  the  elapsed 
time  method  for  all  other  purposes  when 
a  participant  performs  any  services  for 
pay  for  the  employer  on  10  or  more  days 
during  a  calendar  month  (or  variant), 
including  those  days  for  which  certain 
payments  were  made  for  reasons  other 
than  the  performance  of  duties. 

Commentators,  while  generally 
supporting  the  proposed  amendment, 
suggested  a  number  of  modifications.  It 
was  pointed  out  that  existing 
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1  )>'pdrtnient  regulations  pemiil  h  plan  to 
use  elapsed  time  or  equivdlem  y 
methorls  for  some  employees  hut  not  for 
others,  and  il  was  suggested  that  the 
amendment  should  therefore  make  this 
option  available  if  su<:h  methods  were 
used  exclusivelv  for  the  afTer  ted 
employee,  rather  than  requiring  their  use 
plan  wide.  It  was  also  suggested  that 
man\  fewer  suspensions  would  be 
permitted  under  the  proposed    10  days" 
alternative  than  under  the  "40  hours" 
standard  which  it  was  intended  to 
parallel. 

Based  on  the  comments,  the 
amendment,  as  adopted,  provides  an 
alternative  standard  of  8  or  more  days 
(or  separate  work  shifts)  which  may  be 
used  for  any  employee  for  whom  actual 
hours  of  ser\'ice  are  not  counted  for 
other  purposes. 

4.  "Offspt"  ru/es.  As  originally 
adopted,  the  regulation  permitted  plans 
to  deduct,  from  benefit  payments  to  be 
m.tde  by  the  plan,  any  payments 
previously  made  during  months  in  which 
the  participant  was  employed  m  section 
203(a|  (3)  (B)  service,  but  limited  such 
deduction  (or  offset)  in  any  one  month 
to  not  more  than  25  percent  of  that 
month's  benefit  payment. 

Commentators  argued  that  plans 
might  not  know  until  the  end  of  an 
initial  monthly  (or  pay)  period  of 
employment  whether  the  participant 
engaged  in  section  203  (a)  (3)  (B)  service 
for  that  period,  and.  to  that  extent,  the 
plan  would  always  be  in  a  position  of 
having  to  go  through  the  added 
administrative  procedures  of  the  offset 
rules  in  order  to  fully  recapture  amounts 
it  is  entitled  to  suspend. 

The  Department  proposed  to  addres.s 
this  problem  by  lifting  the  25  percent 
limitation  with  regard  to  the  initial 
payment  to  which  the  participant  would 
be  entitled  upon  resumption  of  benefits 
under  paragraph  (b)(2)  of  the  regulation. 
Because  that  paragraph  authorizes  a 
delay  of  up  to  two  months  between  the 
lime  employment  ceases  and  the  time 
benefits  must  resume,  this  initial 
payment  could  routinely  equal  as  much 
as  three  months'  benefits.  This  would 
solve  the  oroblem  of  recouping  the 
initial  month  s  payment  and  might  also 
generally  be  sufficient  to  cover  the  full 
extent  of  a  plan  s  "overpayment"  in  the 
event  that  recognition  of  reemployment 
were  delayed  even  further 

The  comments  generally  suggested 
(hat  the  proposed  amendment  would 
effectively  serve  its  intended  purpose. 
Several  commentators,  however,  urged 
the  Department  to  gn  far  beyond  the 
scope  .>f  the  proposed  amendment  and 
eliminate  any  restriction  on  a  plans 
ability  to  offset  "overpayments"  from 
future  benefit  payments.  The 


wi'p.ir'nii-n'  pri'\U!US!.\  '  iin.su;(-i.'d  .ir.v: 
rejerted  this  i>ption  I4fi  \H  BPf)21  and 
these  commentators  have  noi  brought 
forth  any  new  arguments  or  information 
which  would  serve  as  a  satisfai  torv 
basis  for  such  a  fundamental  change  )f 
position  on  this  issue. 

Other  commentators  recognized  the 
need  and  desirability  for  some  limits  m 
this  area,  but  argued  for  a  greater  degree 
of  unlimited  recoupment  than  would  be 
permitted  under  the  proposal.  In  the 
Department's  view  however  tb«' 
proposed  amendment  would  be 
relatively  easy  for  plans  to  administer 
(because  it  complements  the  resumption 
of  payments  rule),  and  it  would 
adequately  address  Ihe  technical 
problem  which  led  to  its  proposal. 

Accordingly  the  Department  has 
determined  to  adopt  this  amendment 
essentially  as  proposed  in  response  to 
comment,  however  the  regulatory 
language  has  been  slightly  changed  for 
the  sole  purpose  of  making  it  clear  that 
no  offset  limit  need  apply  to  the  initial 
payment  due  upon  resumption  of 
benefits. 

5.  Wolice  delivery  method.  TTie 
regulation  requires  that  an  affected 
employee  must  receive  a  notice  of  a 
benefit  suspension.  The  regulation  has 
required  that  the  plan  must  give  notice 
either  by  personal  delivery  or  by 
certified  mail.  Many  commentators  have 
urged  the  Department  to  permit  a  less 
costly  means  of  non-personal  delivery 
such  as  first  class  mail.  The  Department 
IS  now  convinced  that  permitting  first 
class  delivery  will  not  significantly 
affect  the  likelihood  that  a  participant 
will  receive  the  notice,  and  it  appears 
that  this  will  be  a  more  cost-effective 
means  of  providing  disclosure. 
Accordingly  after  consideration  of 
comments  received,  the  Department  is 
amending  the  suspension  of  benefits 
regulation  by  replacing  the  certified  mail 
requirement  with  a  first  class  mail 
requirement. 

E.O.  12291  Statement 

Pursuant  to  Executive  Order  12291. 
the  Department  has  determined  that 
these  amendments  do  not  constitute  a 
'major  rule."  as  that  term  is  used  in  the 
Order  because  it  does  not  appear  that 
they  will  result  in:  An  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industnes. 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
Department  views  these  amendments  as 


!i  t  hr.i.  ril  •  hniigfs  whx.h  will  increasf 
ip'ums  available  to  plans  under  the 
suspension  of  benefits  regulation  and 
facilitate  less  costly  administration  of 
suspension  pnmsions  without 
them.selves  imposing  additional  costs  on 
plans 

Regulatory  Flexibility  Act  Statement 

For  the  reasons  set  forth  in  the 
preceding  paragraph,  the  undersigned 
has  ( ertified  that  these  amendments  will 
not  have  a  significant  economic  impact 
<jn  a  substantial  number  of  small 
entities 

Statutory  Authority 

These  a.Tiendments  are  adopted  under 
the  authority  contained  in  sections 
203(a)(3)(B)  and  505  of  ERISA  (Pub.  L. 
93-106.  88  Stat  854  894  29  L'  S.C  1053. 
11351 

PART  2530— RULES  AND 
REGULATIONS  FOR  MINIMUM 
STANDARDS  FOR  EMPLOYEE 
PENSION  BENEFIT  PLANS 

Accordingly  Part  2530.  Chapter  XXV 
of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
heading  of  §  2530.203-3  and  revising 
paragraphs  lb)(l),  (b)(3),  (c)(1).  {c)(2) 
introductory  text,  and  (d)  and  the  first 
sentence  of  paragraph  (b)(4)  to  read  as 
follows,  and  the  regulation,  as  hereby 
amended,  is  effective  January  1,  1982: 

§  2530.203-3    Suspension  of  pension 
benefits  upon  employmenL 

•  ■  •  * 

(b)  Suspension  rules.  — ///  Cenerol 
rule.  A  plan  may  provide  for  the 
permanent  withholding  of  an  amount 
which  does  not  exceed  the  suspendible 
amount  of  an  employee  s  accrued 
benefit  for  each  calendar  month,  or  for 
each  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  during 
which  an  employee  is  employed  in 
'section  203(a)(3)(B)  service''  as 
described  in  §  2530.203-3(c). 

*  -  *  a  « 

(3)  Offset  rules.  A  plan  which 
provides  for  the  permanent  withholding 
of  benefits  may  deduct  from  benefit 
payments  to  be  made  by  the  plan 
payments  previously  made  by  the  plan 
during  those  calendar  months  or  pay 
periods  in  which  the  employee  was 
employed  in  section  203(a)(3)(B)  service. 
Provided,  That  such  deduction  or  offset 
does  not  exceed  in  any  one  month  25 
percent  of  that  month's  total  benefit 
payment  which  would  have  been  due 
but  for  the  offset  (excluding  the  initial 
payment  described  in  paragraph  (b)(2) 
of  this  section,  which  may  be  subject  to 
offset  without  limitation). 
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(4)  Notification.  No  payment  shall  be 
withheld  by  a  plan  pursuant  to  this 
section  unless  the  plan  notifies  the 
employee  by  personal  delivery  or  first 
class  mail  during  the  first  calendar 
month  or  payroll  period  in  which  the 
plan  withholds  payments  that  his 
benefits  are  suspended. 

(c)  Section  202(a)(3)(B)  Service.— (1) 
Plans  other  than  nivltiemphtyer  plans. 
In  the  case  of  a  plan  other  than  a  multi- 
employer plan,  as  defined  in  section 
3(37)  of  the  Act,  the  employment  of  an 
employee,  subsequent  to  the  time  the 
payment  of  benefits  comrr.enced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment,  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period. 

(i)  Completes  40  or  more  hours  of 
service  (as  defined  in  29  CFR  2530.20Gb- 
2(u)  (1)  and  (2))  for  an  employer  which 
maintains  the  plan,  including  employers 
described  in  §  2530.210  (d)  and  (e).  as  of 
the  time  that  the  payment  of  benefits 
commenced  or  would  have  commenced 
if  the  employee  had  not  remained  in  or 
returned  to  employment;  or 

(ii)  Receives  from  such  employer 
payment  for  any  such  hours  of  service 
performed  on  each  of  8  or  more  days  (or 
separate  work  shifts)  in  such  month  or 
payroll  period.  Provided,  That  the  plan 
has  not  for  any  purpose  determined  or 
used  the  actual  number  of  hours  of 
service  which  would  be  required  to  be 
credited  to  the  employee  under 
§  2530.200b-(2)(a). 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employment 
of  an  employee  subsequent  to  the  time 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  mo^ 'h  or 
payroll  period: 

(i)  Completes  40  or  more  hours  of 
service  (as  defined  in  §  2530.200b-2(a) 
(1)  and  (2));  or 

(ii)  Receives  payment  for  any  such 
hours  of  service  performed  on  each  of  8 
or  more  days  (or  separate  work  shifts)  in 
such  month  or  payroll  period,  Provided, 
That  the  plan  has  not  for  any  purpose 
determined  or  used  the  actual  number  of 
hours  of  service  which  would  be 
required  to  be  credited  to  the  employee 
under  §  2530.200-(2)(a);  in 


(A)  An  industry  in  which  employees 
covered  by  the  plan  were  employed  and 
accrued  benefits  under  the  plan  as  a 
result  of  such  employment  at  the  lime 
that  the  payment  of  benefits  commenced 
or  would  have  commenced  if  the 
employee  had  not  remained  in  or 
returned  to  employment,  and 

(B)  A  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 

(C)  The  geographic  area  covered  by 
the  plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to  employment. 

(d)  Suspendable  amount. — (1)  Life 
annuity.  In  the  case  of  benefits  payable 
periodically  on  a  monthly  basis  for  as 
long  as  a  life  (or  lives)  continues,  such 
as  a  straight  life  annuity  or  a  qualified 
joint  and  survivor  annuity,  a  plan  may 
provide  that  an  amount  not  greater  than 
the  portion  of  a  monthly  benefit 
payment  derived  from  employer 
contributions  may  be  withheld 
permanently  for  a  calendar  month,  or  for 
a  four  or  five  week  payroll  period 
ending  in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service. 

(2)  Other  benefit  forms.  In  the  case  of 
benefits  payable  in  a  form  other  than  the 
form  described  in  paragraph  (d)(1)  of 
this  section,  a  plan  may  provide  for  the 
permanent  withholding  of  an  amount  of 
the  employer-derived  portion  of  benefit 
payments  for  a  calendar  month,  or  for  a 
four  or  five  week  payroll  period  ending 
in  a  calendar  month,  in  which  the 
employee  is  employed  in  section 
203(a)(3)(B)  service,  not  exceeding  the 
lesser  of — 

(i)  The  amount  of  benefits  which 
would  have  been  payable  to  the 
employee  if  he  had  been  receiving 
monthly  benefits  under  the  plan  since 
actual  retirement  based  on  a  single  life 
annuity  commencing  at  actual 
retirement  age:  or 

(ii)  The  actual  amount  paid  or 
scheduled  to  be  paid  to  the  employee  for 
such  month.  Payments  which  are 
scheduled  to  be  paid  less  frequently 
than  monthly  may  be  converted  to 
monthly  payments  for  purposes  of  this 
paragraph  (d)(2)(ii). 

Signed  at  Washington.  D.C.,  this  Ist  day  of 
December .  1981. 

Donald  L.  Dotson, 

Assistant  Secretary  for  Labor-Management 
Relations. 
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VETERANS  ADMiNISTRATION 

DEPARTMENT  OF  DEFENSE 

,:■.:;  CFR  Pan  2 '< 

Efigit  lity  for  Echicatlonal  Assistance; 

Character  c*  Discharge 

A  .£NC  /;  Veterans  Administration  and 
Di.-parlment  of  Defense. 

ACTION:  Final  regulations. 

summary:  These  regulations,  adopted 
jointly  by  the  Veterans  Administration 
and  the  Department  of  Defense,  concern 
eligibility  for  educational  assistance 
under  chapter  32,  title  38,  United  States 
Code.  These  changes  are  necessary  in 
order  to  implement  a  law  enacted 
October  8. 1977.  The  law  defines  the 
term  "discharge  or  release"  to  include 
the  satisfactory  completion  of  the  period 
of  active  service  for  which  an  individual 
was  initially  obligated  to  serve,  when 
the  individual  was  not  eligible  for 
complete  separation  at  that  time 
because  of  an  intervening  enlistment  or 
reenlislment.  Most  of  the  changes  are 
liberalizing.  Others  are  of  a  minor  or 
technical  nature.  The  regulatory 
amendments  will  implement  the 
provisions  of  the  law. 

EFFECTIVE  DATE:  October  8. 1977. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 
U  :^c:.:jtii  iO,  1980  a  proposal  to  amend 
Part  21,  Title  38,  Code  of  Federal 
Regulations  to  implement  provisions  of  a 
law  enacted  October  8, 1977.  was 
published  in  the  Federal  Register  on 
pages  81213  and  81214. 

Interested  persons  were  given  30  days 
to  submit  comment",  suggestions,  or 
objections.  The  Veterans  Administration 
and  the  Department  of  Defense  received 
two  letters,  one  from  a  private  citizen 
and  one  from  a  Legal  Aid  Society.  Each 
letter  contained  an  objection. 

One  writer  objected  to  the 
requirement  that  an  individual  use  his  or 
her  entitlement  period  within  a  10-year 
period  from  the  individuaTs  last 
discharge  or  release  from  active  duty. 

This  10-year  period  is  set  by  law  (38 
U.S.C.  1632).  The  Veterans 
Administration  and  the  Department  of 
Defense  do  not  have  the  authority  to  use 
a  regulation  to  overturn  a  provision  of 
the  law.  While  we  acknowledge  the 
writer's  desire  to  allow  veterans  to  use 


l.ln  !}21.1 
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their  benefits  throughout  their  hfetime. 
we  cannot  meet  the  writer's  suggestion. 

The  other  letter  stated  that  the 
proposal  was  written  in  a  way  that 
would  negate  the  provisions  of  the  law 
that  it  is  supposed  to  implement.  In 
particular  the  writer  suggested  that 
participants  who  satisfactorily 
completed  an  obligated  period  of  service 
could  not  receive  benefits. 

We  appreciate  the  writer's  concern, 
but  we  do  not  think  that  the  regulations 
as  written  negate  the  provisions  of  the 
law.  A  "constructive"  unconditional 
discharge  occurs  when  an  individual 
completes  an  obligated  period  of 
service,  but  enlists  or  reenlists  without 
obtaining  a  nornal  discharge.  This 
concept  is  actually  a  part  of  the 
regulation,  but  perhaps  the  letter  writer 
overlooked  it.  since  it  is  found  in  38  CFR 
3.13(c).  a  provision  specifically 
incorporated  into  these  regulations  by  38 
CFR  21.5040(a)(2)(ii).  We  believe,  when 
the  two  provisions  are  read  together,  as 
intended,  there  is  no  error  such  as  the 
letter  writer  describes. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  this  final  amendment  to  these 
regulations  is  nonmajor  in  accordance 
with  the  requirements  of  Executive 
Order  12291.  Federal  Regulation.  It  has 
also  been  determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
334)  that  it  poses  no  compliance  costs  or 
reporting  burdens  upon  the  public  and 
has  no  effect  on  businesses  or  Slate  and 
local  governments. 

The  amendments  to  §§  21.5040. 
21.5060  and  21.5065  are  deemed  proper 
and  are  hereby  adopted. 

Afiprovcd:  May  5.  1981. 
Rufus  H.  Wilson. 
Acting  Administrator  of  Veterans  Affairs. 

Approved:  November  4. 1981. 
R.  Dean  Tice. 
Deputy  Assistant  Secretary-  of  Defense. 
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1.  In  S  21.5040.  pdragraph  (a) 
revised  to  read  as  follows: 


IS 


§  21.5040    Basic  eligibility. 

(a)  Individuals  not  on  active  duty.  (1 ) 
To  establish  basic  eligibility  under  38 
U.S.C.  ch.  32  for  educational  assistance. 
an  individual  not  on  active  duty — 

(i)  Must  have  initially  entered  the 
military  service  after  December  31,  1976; 

(ii)  Must  have  served  on  active  duty 
for  181  or  more  continuous  days  after 
December  31.  1976,  or  if  less  than  181 
days  were  served  on  activ  e  duly,  the 
individual  must  have  been  discharged  or 


released  from  active  duly  lur  a  service- 
connected  disability;  and 

(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  the  initial  period  of 
military  service  and  from  any  other 
period  of  service  upon  which  eligibility 
is  based. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  an 
unconditional  discharge  or  release  if — 

(i)  The  individual  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her.  or 

(ii)  The  provisions  of  §  3.13(c)  of  this 
chapter  are  met. 

(3)  The  provisions  of  §  3.12  of  this 
chapter  as  to  character  of  discharge  and 
§  3.13  of  this  chapter  as  to  conditional 
discharges  are  applicable.  (38  U;S.C. 
1602) 

2.  In  §  21.5060.  paragraph  (b)  is 
revised  and  a  cross  reference  is  added 
to  read  as  follows: 

§  21.5060    Disenrollment. 

(b)  Nonvoluntary  disenrollment.  The 
Veterans  Administration  shall  disenroll 
automatically  an  individual  who  meets 
any  of  the  following  sets  of  conditions: 

(1)  The  individual  is  discharged  or 
released  from  his  or  her  initial  obligated 
period  of  active  service  and — 

(i)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(ii)  A  statutory  bar  to  benefits 
administered  by  the  Veterans 
Administration  exists  for  the  individual; 

(2)  The  individual  participated  only 
after  completion  of  the  initial  or 
subsequent  period  of  active  service:  is 
discharged  or  released  and — 

(i)  The  discharge  or  release  is  under 
dishonorable  conditions,  or 

(ii)  A  statutory  bar  to  benefits  exists 
for  the  individual;  or 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  benefits 
within  the  10-v  ear  period  stated  in 

§  21.5041.  (38  U.S.C.  101. 1625.  1632) 
Cross  Reference:  Refunds  without 
disenrollment.  See  §  21.5065. 

(3.)  Section  21.5065  is  added  to  read  as 
follows: 

§  2 1 .5065    Refunds  without  disenrollment. 

(a)  Refunds  made  without 
disenrollment.  If  an  individual  who 
would  have  been  eligible,  but  for  the 
fact  of  his  or  her  re-enlistment,  for  the 
award  of  a  discharge  or  release  under 
conditions  other  than  dishonorable  at 
the  time  he  or  she  completed  an 
obligated  period  of  service,  later 
receives  a  discharge  or  release  under 


diaiiunurdble  conditions,  the  Veterans 
Administration  may  refund  a  portion  of 
his  or  her  contribution.  (38  U.S.C.  101. 
1623) 

(b)  Amount  of  refund.  The  Veterans 
Administration  shall  refund  to  the 
individual  all  of  his  or  her  contributions 
made  to  the  fund  after  the  individual 
completed  the  obligated  period  of 
service.  (38  U.S.C.  101. 1623) 

(c)  Date  of  refund. — The  Veterans 
Administration  shall  refund  all  monies 
due  the  individual — 

(1)  On  the  date  of  the  individual's 
discharge  or  release  from  active  duty;  or 

(2)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual's  discharge  or  release, 
whichever  is  later.  (38  U.S.C.  101. 1623. 
1632) 

|fR  Dec    81    .H8-8  F:li  d  12-3-81:  &«  am| 
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POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mall  Manual;  Miscellaneous 
Amendments;  Correction 

agency:  Postal  Service. 
ACTION:  Final  rule;  corrections. 


SUMMARY:  This  document  corrects  an 
erroneous  note  which  described  the 
extent  of  revisions  covered  by  issue  6  of 
the  Domestic  Mail  Manual,  notice  of 
which  was  published  November  30, 1981 
(46  FR  58077).  In  addition,  a  section 
reference  is  corrected. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp.  (202)  245-4638, 

SUPPLEMENTARY  INFORMATION: 

The  following  corrections  are  made  in 
FR  Doc.  81-34243  appearing  on  58077  in 
the  issue  of  November  30, 1981: 

1.  On  page  58078.  in  the  middle  of  the" 
first  column,  the  "Note"  is  corrected  to 
read  as  follows: 

Note. — Issue  6  contains  all  DMM  revisions 
published  between  January  8. 1981  and  July  2, 
1981.  In  addition,  it  includes  the  new  rates 
which  were  announced  in  Special  Postal 
Bulletin  21319  (10-6-81).  The  rates  announced 
in  Special  Postal  Bulletin  21319  are  effective 
November  1.  1981. 

2.  On  page  58079.  toward  the  bottom 
of  the  first  column,  in  paragraph  6r., 
"Section  6232.12c  "  is  corrected  to  read 
"Section  622.12c". 

(39U.S.C.401) 

W.  Allen  Sanders, 

.Associate  General  Counsel.  General  Latv  and 
Administration. 

IKK  UiK    KI-W9I4  nltd  12-3-«l   B45  .im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  130 
PP  1F2495-  R374,  PH-FRL-1998-3) 

Methoprene:  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Ctiemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
\-;ency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  insect 
growth  regulator  methoprene  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  methoprene  in  or  on  the  commodities 
was  requested  by  Zoecon  Corp. 
EFFECTIVE  DATE:  Effective  on  December 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW.,  Washington.  DC 

20460, 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2690). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  d  notice  published  in  the  Federal 
Register  of  June  19, 1981  (46  FR  32071) 
which  announced  that  Zoecon  Corp.,  975 
California  Ave.,  Palo  Alto,  CA  94304. 
submitted  a  pesticide  petition  (PP 
1F2496)  proposing  that  40  CFR  180.359 
be  amended  by  the  establishment  of 
tolerances  for  residues  of  the  growth 
regulator  methoprene  (isopropy!(£'.£'-ll- 
methoxy-3,7,ll-trimethyl-2,4- 
dodecadienoate)  in  or  on  the  raw 
agricultural  commodities  peanuts  at  1.0 
part  million  (ppm)  and  peanut  hulls  at 
2.0  ppm. 

Subsequently,  the  petition  was 
amended  (46  FR  54795,  November  4, 
1981)  as  follows: 

(a)  Increase  the  proposed  tolerances 
for  peanuts  from  1  to  2  ppm  and  peanut 
hulls  from  20  to  40  ppm. 

(b)  Establish  tolerances  for  the 
following  commodities: 


Meat,   and  meat  tiyproducts  ol   sheep,   goals. 

cattle,  horses,  and  hogs 

Fat  o(  sheep,  goats,  horses,  and  hogs 

Meal,  lat  and  meat  byproducts  of  poultry 

Eggs 


Part  per 
million 


Ot 

0.3 

0.05 

005 


There  was  no  comments  received  in 
response  to  the  notice  of  filing  and  the 
subsequent  amendments. 

The  intitial  request  for  establishing 
tolerances  for  methoprene  of  1.0  ppm  for 
peanuts  at  20.0  ppm  for  peanut  hulls  was 
denied  because  of  limited  data.  The 
Agency  recommended  that  a  revised 
section  "F"  be  submitted  by  the  Zoecon 
Corp.  for  a  higher  tolerance  of  2.0  for 
peanuts  and  40.0  ppm  for  peanut  hulls 
because  these  higher  levels  could  be 
supported  by  the  available  information. 
In  addition,  the  Agency  recommended 
that  Zoecon  Corp.  propose  tolerances 
for  residues  in  or  on  meat  and  meat 
byproducts  of  sheep,  goats,  cattle, 
horses  and  hogs  at  0.1  ppm;  fat  of  sheep, 
goats,  horses  and  hogs  at  0.3  ppm:  for 
the  meat,  fat,  and  meat  byproducts  of 
poultry  at  0.05  ppm;  and  for  eggs  at  0.05 
ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  a  rat  acute  oral 
toxicity  study  with  a  median  lethal  dose 
(LDso)  of  10  grams  (gm)/kilogram  (kg);  a 
90-day  dog  feeding  study  with  a  non- 
observable-effect-level  (NOEL)  of  500 
parts  per  million  (ppm)  with  increased 
liver  weight  ratios  at  5,000  ppm;  a  90-day 
rat  feeding  study  with  a  NOEL  of  1,000 
ppm  with  increased  organ  weights  at 
5,000  ppm;  an  18-month  mouse  feeding 
study  with  a  NOEL  of  250  ppm  with  no 
oncogenic  effects;  a  24-month  rat 
feeding/oncogenicity  study  with  a  NOEL 
of  1,000  ppm;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  2,500 
ppm  (highest  level  fed);  a  rabbit 
teratology  study  (negative  at  500  mg/kg); 
a  rat  teratology  study  (negative  at  500 
mg/kg)  with  slight  indications  of 
abnormalities  at  1,000  mg/kg;  and  a 
negative  mutagenicity  study  in  rats 
(dominant  lethal  2.000  mg/kg).  The 
increased  organ  weights  which  were 
observed  in  the  90-day  rat  feeding  study 
at  5,000  ppm  (as  stated  above)  were  not 
observed  in  the  24-month  rat  feeding 
study. 

Exemptions  from  the  requirement  of 
tolerances  were  previously  established 
for  methoprene  in  or  on  the  raw 
agricultural  commodities  eggs;  the  fat, 
meat,  and  meat  byproducts  of  goats, 
hogs,  horses,  poultry,  and  sheep;  fish; 
forage  grasses;  forage  legumes;  rice;  rice 
straw;  and  shellfish  when  used  in 
pastures,  rice  fields;  marshlands,  and 
other  noncrop  areas  to  control 
floodwater  mosquitoes  (40  CFR 
180.1033).  Tolerances  are  established  for 
residues  of  methoprene  in  or  on  cattle 
fat,  milk,  and  mushrooms. 

In  view  of  the  higher  tolerance  levels 
established  by  this  regulation  for  animal 


feed  items,  the  Agency  ha.s  concluded 
that  tolerances  must  be  established  for 
residues  of  methoprene  in  or  on  the  raw 
agricultural  commodities  eggs;  the  fat, 
meat  and  meat  byproducts  of  cattle, 
goats,  horses,  poultry  and  sheep. 
Therefore,  this  regulation  replaces  the 
exemption  for  the  requirement  of  a 
tolerance  (40  CFR  180.1033)  for 
methoprene  in  or  on  raw  agricultural 
commodities  with  the  tolerance  levels 
set  forth. 

The  provisional  acceptable  daily 
intake  (PADI)  for  humans  is  calculated 
to  be  0.0063  mg/kg/day  based  on  the 
NOEL  of  500  ppm  in  a  3-month  dog 
feeding  study  using  a  2000-fold  safety 
factor.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  person  has  been 
calculated  to  be  0.3750  mg/day. 
Tolerances  have  previously  been 
established  for  residues  of  methoprene 
on  several  raw  agricultural 
commodities.  The  theoretical  maximum 
residue  contribution  (TMRC)  for  the 
proposed  and  existing  tolerances  are 
calculated  to  be  22.75  percent  of  the 
TMRC  of  0.0853  mg/day/l.5  kg  total 
diet. 

Data  considered  desirable  but 
currently  lacking  are:  (a)  a  6-month 
chronic  feeding  study  in  a  nonrodent 
species  (preferably  dogs)  to  demonstrate 
a  NOEL  and  (b)  additional  data  from  the 
previously  subnutted  mouse  teratology 
study.  The  petitioner  has  submitted 
written  assurance,  to  the  Agency,  that 
the  6-month  (nonrodent)  chronic  feeding 
study  (preferably  dogs)  that 
demonstrates  a  NOEL  will  be  submitted 
to  the  Agency  by  November  21, 1981  and 
written  assurance  that  they  will  initiate 
any  action  deemed  necessary  to  fulfill 
the  teratology  data  gap,  when  the 
Agency  completes  the  Industrial  Biotest 
(IBT)  data  validation. 

There  are  currently  no  regulatory 
actions  pending  against  the  registration 
of  this  pesticide.  There  are  no  other 
relevant  considerations  in  establishing 
the  tolerance  for  peanuts  at  2.0  ppm; 
peanut  hulls  at  40.0  ppm;  meat  and  meat 
byproducts  of  sheep,  goats,  cattle, 
horses  and  hogs  at  0.1  ppm;  for  the  fat  of 
sheep,  goats,  horses  and  hogs  at  0.3 
ppm;  for  the  meat,  fat  and  meat 
byproducts  of  poultry  at  0.05  ppm  and. 
for  eggs  at  0.05  ppm. 

Methoprene  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
tolerances  established  for  the  above 
commodities  will  protect  the  public 
health.  Therefore  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  January  4, 
1982,  file  written  objections  with  the 
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Cattle,  meat    
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Goals,  meal 

Goals,  meat  byprod 
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Hogs,  meal 

Hogs  meat  byprodti 
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Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatorj'  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  the  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  the  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  date:  December  4, 1981. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2))) 

Dated:  November  20, 1981. 
Edwin  L.  Johnson, 

Director.  Office  uf  Pesticide  Programs. 

Ptnj  180— TOLERANCES  AND 

tKEMPTiONSFROM  TOLERANCES 
POR  PESTICIDE  CHEMICALS  IN  OS  ON 
fiAvV  AGRICULTURAL  COMMODlIiES 

Therefore,  40  CFR  180.359  is  amended 
by  alphabetically  inserting  the 
commodities  peanuts;  peanut  hulls;  meat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses  and  sheep:  fat  of  goats, 
hogs,  horses,  and  sheep;  fat,  meat,  and 
meat  byproducts  of  poultry;  and  eggs  to 
re.id  as  follows: 


§  180.359 
residues. 


Mettioprene;  tolerances  for 


Conimod.ty 


Parl(s) 

per  millio'> 

(ppm) 


oallle.  meal _ ,  0.1 

Calile.  meal  byproducts 0  1 

Eggs „ „ ,. — 005 

Goats,  fat 0.3 

Goals,  meat _...  o  1 

Goats,  meat  byproducts 01 

Hogs,  fat „ 0-3 

Hogs,  meat .„.„.  0.1 

Hogs  meat  byproducts 0  1 


Commodity 


Horses,  tat 

Horses  meat : 

Horses,  meat  byproducts. 


Peaauts _ 

Pearui  tijlls 

Poultry,  fat    

Poultry  meat         

Pojitry,  rr>eat  t»yproducts. . 

Sheep,  fat    

S^eep.  meat  

Sheep  meat  byproducts,,. 
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Health  Care  Financing  Administration 

42  CFR  Part  401 

*.'ij'C,:i^t  '^'OQ-ar^   ,-■.•.:,  i,3D.iityof 
lnfo^""'i3;:c-  ,5~d  Secc'fs  'o  »^e  Public 

Coirt'Ctiu.'ii: 

In  FR  Doc.  81-32491  appearing  at  46 
FR  55695.  Thursday,  November  12. 1981, 
make  the  following  corrections: 

1.  On  page  55699,  in  §  401.133,  in 
paragraph  (a),  in  the  eighth  line,  "section 
1884"  should  be  corrected  to  read 
"section  1864"; 

2.  On  page  55700,  in  the  first  column, 
in  the  fifth  line  "or"  should  be  corrected 
to  read  "on". 

Billing  code  iBOii-oi-M 
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^  p  Parts  1201,  1241 
I  No.  37080] 

Accounting  and  Reporting  of 
Railroads'  Freight  Train  Car  Repair 
Costs 

agency:  Interstate  Commerce 

Commission. 
action:  Final  rule. 

summary:  This  rule  sets  forth  guidelines 
for  accumulating,  recording  and 
reporting  the  costs  of  repairing  freight 
train  cars.  The  objective  is  to  assure 
more  accuracy  and  uniformity  of  repair 
cost  information  by  car  tj^jes  that  is 
reported  in  the  Commissions  Railroad 
Annual  Report  Form  R-1.  This  rule 
applies  only  to  Class  I  railroads. 
The  initial  Notice  of  Proposed 
Rulemaking  (45  FR  57153  August  27. 
1980)  was  suspended  because  of 
pending  legislation,  but  this  matter  was 
resolved.  A  Revised  Notice  of  Proposed 


Rulemaking  was  served  on  January  6. 
1981  (46  VR  2146  Januarj'  8.  1981). 

This  rule  requires  that  freight  car 
repair  costs  be  directly  identified  with 
the  types  of  freight  cars  repaired.  Two 
levels  of  repair  costs  processing  are 
presented,  and  railroads  may  choose  the 
more  appropriate  methodology.  Railroad 
equipment  repair  cost  information  is 
potentially  useful  to  shippers  and  to  the 
Commission  in  establishing  car  service 
compensation  rates  and  in  analyzing 
freight  rates.  Railroads  would 
potentially  benefit  from  improved  data 
by  having  information  to  control  and 
manage  repair  costs. 

DATES:  This  rule  is  effective  for  the 
reporting  year  beginning  January  1. 1982. 
ADDRESS:  An  original  and  10  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretarj',  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Bryan  B.'-own,  Jr.,  Telephone  No.  (202) 
275-7448. 

SUPPLEMENTARY  INFORMATION:  The 

objective  of  this  proceeding  is  to 
develop  criteria  for  Class  I  railroads  in 
collecting  and  reporting  costs  of  freight 
train  car  repairs.  A  significant  feature  of 
this  rule  is  that  repair  costs  for  both 
foreign  and  system  freight  cars  will  be 
directly  identified  with  each  tj'pe  of  car 
that  is  repaired. 

For  purposes  of  this  proceeding, 
freight  train  cars  are  divided  by  the  car 
types  listed  in  Schedule  415  of  the 
Railroads'  Annual  Report  Form  R-1 
(Form  R-1). 

Section  11122  of  the  Interstate 
Commerce  Act.  49  U.S.C.  11122,  provides 
that  the  Commission  may  establish 
compensation  for  the  use  of 
locomotives,  freight  train  cars,  and  other 
vehicles.  Subparagraph  (b)  of  Section 
11122  states:  "The  rate  of  compensation 
to  be  paid  for  each  type  of  freight  car 
shall  be  determined  by  the  expense  of 
owning  and  maintaining  that  type  of 
freight  car.  including  fair  return  on  its 
cost  giving  consideration  to  current 
costs  of  capital,  repairs,  materials,  parts 
and  labor." 

Repair  cost  data  by  car  types  is 
potentially  useful  to  the  Commission  for 
computing  per  diem  (car-hire)  rates  for 
railroad-owned  cars  and  interchange 
services  (See  our  decision  in  Ex  Parte 
No.  334.  Car  Compensation — Basic  Per 
Diem  Charges).  Also,  in  our  cost  finding 
process,  we  want  to  determine  as 
precisely  as  possible  the  cost  of  moving 
freight  with  a  particular  type  of 
equipment. 

Accurate  repair  cost  data  is  also  of 
potential  benefit  to  shippers  in 
establishing  and  analyzing  freight  rates. 
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This  is  especially  signiiicant  now 
because  the  Staggers  Rail  Act  of  1980 
promotes  indivichial  rate  increases  and 
the  direct  negotiation  between  rail 
carriers  and  shippers.  Refined  cost  data 
would  provide  assurances  that  shippers 
will  be  charged  a  justifiable  and 
equitable  rate  for  freight  movements. 
Because  freight  train  cars  are 
irreplaceable  components  in  the  rail 
transportation  system,  we  believe  that 
an  effective  and  accountable 
methodology  for  accumulating, 
accounting  for,  and  reporting  their  repair 
costs  is  equally  important  and  should 
not  be  disregarded. 

Schedule  415  of  Form  R-1  requires 
railroads  to  report  repair  costs  by  types 
of  freight  train  cars.  However,  the 
instructions  for  this  schedule  have 
lacked  criteria  as  to  what  costs  should 
be  directly  accumulated  by  car  types, 
and  what  costs  can  be  allocated.  The 
instructions  allowed  alternatives, 
including  "a  carrier  conducted  study  to 
determine  car  repair  expenses  by  car 
types"  and  "other  available  standards 
valid  for  the  responding  carrier."  Thus, 
the  cost  data  has  been  reported  under 
diverse  methods.  Because  the  schedule 
did  not  require  reporting  railroads  to 
explain  the  methods  used  in  allocating 
costs,  the  validity  and  accuracy  of  the 
data  could  not  be  evaluated. 

A    Sjnimar\  fif  thp  Proposal  as 

Pr<---pntfd  :n  \PR 

The  proposed  rule  set  forth  a  two 
level  methodology  plan,  from  which 
railoads  could  select  the  level  which 
was  least  costly  and  more  comparable 
to  the  system  currently  being  used. 

Level  1  was  the  Job  Order  Cost  System 
Methodology  which  has  attributes  of 
being  more  refined,  informative, 
accurate  and  costly  to  maintain.  The 
Level  I  system  called  for  applying  actual 
and/or  standard  costs  to  a  specific 
repair  job  in  proportion  to  the  amount  of 
materials,  attention  and  effort  used  to 
repair  a  unit  or  group  of  equipment. 

Level  II,  Alternative  Repair  Cost 
Methodology,  was  a  cost  aggregation 
model  which  provided  guidelines  in 
leading  to  car  type  data.  This  model 
permitted  a  greater  degree  of  managerial 
discretion  because  actual  costs  were  not 
so  closely  traced  to  each  unit  or  group  of 
equipment  being  repaired.  Actual  costs 
were  assigned  to  the  car  type  categories 
based  on  repair  standards  maintained 
through  the  AAR's  Car  Repair  Billing 
System. 

In  both  alternatives,  the  proposal 
called  for  a  segregation  of  foreign  repair 
costs  from  repair  costs  relating  to 
svstem  cars. 


B.  Representations  by  Kespoodents 

The  Association  of  American 
Railroads,  (AAR)  representing  member 
railroads,  and  the  Boston  and  Maine 
Corporation,  Debtor,  (B&M)  provided 
comments  for  this  proceeding. 

The  AAR  commented  that: 

(1)  Railroads  were  unable  to 
determine  any  valid  need  to  segregate 
car  repairs  between  system  and  foreign 
cars:    • 

(2)  Railroads  are  presently  designing 
management  information  systems  which 
would  provide  car  repair  costs  by  car 
types,  and  it  may  take  up  to  6  years  to 
refine  these  systems; 

(3]  Guidelines  are  necessary,  but 
should  be  flexible;  and,  other 
methodologies  designed  by  individual 
railroads  should  be  acceptable;  and 

(4)  The  cost  of  developing  and 
maintaining  a  repair  cost  system  could 
be  prohibitive,  and  the  funds  could  be 
used  more  beneficially  if  railroads  did 
not  have  to  follow  specific  Commission 
directives. 

The  B&M  stated  that: 

(1)  Segregating  car  repair  costs  by  car 
types  between  system  and  foreign  cars 
appears  to  serve  no  useful  purpose; 

(2)  They  recognize  the  Commission's 
need  to  establish  objective  guidelines  in 
this  area,  but  that  a  majority  of  major 
railroads  have  already  instituted  such 
reporting  systems;  and 

(3)  Requiring  such  extensive  reporting 
methodologies  for  smaller  roads  as  the 
B&M  would  not  be  cost  effective,  and 
suggested  that  the  Commission  establish 
alternative  reporting  requirements  for 
these  railroads. 

C.  Discussion 

We  were  greatly  encouraged  by  and 
appreciative  of  the  beneficial  comments 
from  the  industry.  More  accurate  and 
uniform  data  on  the  costs  of  repairing 
freight  train  cars  by  car  types  is  useful 
to  all  concerned  parties.  For  railroads,  it 
means  improved  data  on: 

•  The  type  and  extent  of  preventive 
maintenance  programs, 

•  The  cost  savings  that  could  be 
effected  by  repairing  cars  in  the  most 
appropriate  repair  shops, 

•  The  most  efficient  utilization  of 
shop  labor  and  resources, 

•  The  appropriateness  of  repair 
standards, 

•  The  wear  patterns  on  repair  parts 
and  materials,  and 

•  The  life  expectancy  of  the  types  of 
freight  train  cars. 

Shippers,  also,  wnll  have  more  accurate 
informa^on  for  determining  the  cost  of 
moving  freight.  That  is,  they  would  be 
assured  of  having  available  valid  data 
which  might  be  used  to  develop 


measures  for  pinpointing  efficient 
equipment  management  programs, 
which  impact  on  rate  determinations. 
Fleet  characteristics  and  maintenance 
programs  could  be  important  negotiation 
concepts. 

Concerning  the  issues  raised  by  the 
respondents,  we  offer  the  following: 

1.  Cost  sei>regation  between  foreign 
and  system  cars.  We  have  reconsidered 
this  criteria  and  revised  Schedule  415  to 
require  disclosure  of  composite  car  type 
data  without  the  foreign/system 
breakdown.  Our  cost  development 
branch  indicates  this  disclosure  will 
provide  the  necessary  refinement  for 
adequate  cost  results. 

2.  Railroads  are  independently 
improving  systems.  We  realize  that 
several  railroads  are  independently 
developing  repair  cost  recovery 
methodologies  which  capture  data  by 
car  types.  Our  field  study  and  research 
indicate  that  these  systems  will  produce 
cost  data  which  might  even  exceed  the 
refinement  required  under  our  Level  II 
approach.  We  applaud  this  initiative 
and  effort. 

3.  Guidelines  are  necessary  but 
should  be  flexible.  The  intent  of  our 
proposal  was  to  create  guidelines  which 
were  flexible  and  allowed  individual 
roads  to  develop  methodologies  which 
best  serve  their  operations.  Throughout 
the  Level  II  model,  we  incorporated 
many  allocation  and  cost  accumulation 
procedures  which  depend  on  the 
discretion  of  management.  This  final 
rule  will  continue  to  require  either  the 
Level  I  or  Level  II  methodology. 
However,  we  will  review  and  approve 
any  submitted  repair  cost  methodology 
that  meets  our  objective  of  accurate 
repair  cost  data  by  car  types. 

4.  Cost  would  be  prohibitive  if 
specific  guidelines  are  too  rigid.  We  did 
not  receive  responses  on  the  estimated 
cost  of  developing  and  maintaining  an 
improved  equipment  repair  cost  system 
by  car  types.  Our  research  indicated 
that  cost  savings  might  be  realized  in 
the  long  run  by  streamlining  existing 
systems  and  managing  freight  train  car 
repairs  with  improved  data.  Again,  we 
believe  that  our  guidelines  are 
necessary  and  flexible,  and  we  will 
review  and  improve  individual 
methodologies  which  produce  the 
desired  cost  data  by  car  types. 

5.  Rule  might  be  burdensome  to 
smaller  Class  I  railroads.  The 
Commission's  waiver  procedure  is 
available  to  those  railroads  that  find 
this  rule  too  costly  and  burdensome 
relative  to  their  financial  strength. 
Justification  and  supporting  documents 
should  be  submitted  to  the 


Decided:  N 


Fodoml  Ro<:istor    '   \"   '     in    No.  233    /  Fridav.  Decemb 


92  "I 


Commission's  Accounting  and  Valuation 
Board  for  waiver  consideration. 

Beciuise  uniform  reporting  is  an 
essential  element  in  this  proceeding,  it  is 
important  that  railroads  include  only 
repair  expenses  in  this  methodology. 
Repair  expenses  are  those  which 
represent  normal  or  delayed  repair  and 
maintenance  expenses,  and  which  are 
expensed  in  the  year  incurred.  They  are 
distinguishable  from  capital 
expenditures  which  substantially  extend 
the  service  life  or  substantially  increase 
the  utility  of  depreciable  property.  This 
is  covered  in  49  CFR  Part  1201, 
Instruction  2-11,  "Units  of  property 
rebuilt  or  converted." 

The  guidelines  do  not  preclude  the  use 
of  statistical  sampling  as  a  means  for 
accumulating  and  allocating  repair  cost 
by  equipment  types.  The  sampling 
techniques  used  should  be  valid  and 
relative  to  the  equipment  repaired  for 
each  railroad.  Railroads  should  maintain 
and  make  available  to  the  Commission, 
when  requested,  the  basis  for  using  the 
selected  statistical  sampling  technique. 

The  Level  II  methodology  uses  the 
AAR's  CRBS  as  an  allocation 
mechanism.  The  CRBS  is  a  repair 
costing  system  which  is  proven  and 
widely  accepted  in  the  industry.  The 
cost  standards  are  believed  to  be  valid, 
and  they  are  reviewed  periodically  by 
the  industry  for  appropriateness.  The 
CRBS  enables  users  to  reference  which 
cars  were  repaired,  and  therefore,  car 
type  data  can  be  amassed. 

This  rule  does  not  adopt  the  CRBS  as 
a  regulatory  requirement  that  all  roads 
must  use  for  billing  purposes.  However, 
the  CRBS  is  an  accessible  and  widely 
used  system  whereby  railroads  can 
develop  cost  relationships  for  properly 
assigning  car  type  cost  data. 

We  therefore  adopt  the  amendments 
set  forth  in  the  appendices  to  this  notice. 
Appendix  A'  contains  the  new 
instruction.  Appendix  B'  displays  the 
revisions  to  Schedule  415  of  the  R-1. 
Appendix  C  shows  the  freight  train  car 
repair  account  conversion  reference. 
Appendix  D'  gives  a  flow  diagram  of 
the  proposed  Level  II  methodology. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  businesses. 

This  rule  is  made  under  the  authority 
of  49  U.S.C.  10321  and  11122  and  5 
U.S.C.  553. 

Decided:  Noveniljer  18.  1981. 


By  the  Commission,  Chairman  Taylor.  Vice 
Ch.iirmcin  Clapp,  Commissioners  Gresham 

and  GiUiam. 

Agatha  L.  Mergenovich, 

Serrc/iiry. 

Appendix  A 

PART  1201— RAILROAD  COMPANIES 

49  CFR  Part  1201,  Subpart  A  (Uniform 
System  of  Accounts  for  Railroad 
Companies)  is  amended  as  follows: 

1.  The  List  of  Instructions  and 
Accounts  is  amended  by  adding  under 
Instructions  of  Property  Accounts,  the 
following  new  line  item  2-21  "Freight 
train  car  repair  costing"  after  Item  2-20. 
".Accounting  for  leases". 

2.  The  Instructions  for  Property 
Accounts  is  amended  by  adding  the 
following  new  instruction  after 
Instruction  2-20: 

2-21  Freight  train  car  repair  costing. 
Class  I  railroads  shall  report  the  costs  of 
repairing  freight  train  cars  by  car  types. 

(a)  The  accounting  for  freight  train  car 
repair  costs  shall  agree  with  the 
applicable  instructions  and  texts  of 
accoinits  in  49  CFR  Part  1201  relating  to 
the  equipment  repair  process  (see  Note 
A). 

(b)  Railroads  may  assign  either  actual 
costs,  standard  costs,  or  a  combination 
of  both  to  the  accounting  process. 
Standard  costs,  if  used,  shall  recognize 
the  differences  in  performing  repairs  on 
various  types  of  equipment,  and  the 
differenres  related  to  specific  repair 
facilites.  Standard  costs  shall  be  based 
on  adequate  operational  data  which  are 
reviewed  at  least  annually.  The  resulting 
variances  (price,  efficiency,  capacity, 
etc.)  shall  be  reasonably  allocated  back 
to  the  car  types  to  derive  the  amounts 
reported  in  Form  R-1. 

(c)  Railroads  shall  report  repair  costs 
by  the  freight  train  car  types  shown  in 
Schedule  415  of  Form  R-1.  In  assigning 
rejiair  costs,  railroads  may  use  either 
one  of  the  following  methodologies: 

Lf^vcl  I:  l,)b  Order  Cost  System 

Railrouds  may  use  a  job  order  cost  system 
for  assigning  repair  costs  to  the  car  types  for 
freight  train  cars.  Under  this  methodology, 
railroads  shall  directly  match  direct  labor 
and  materials  with  the  specific  unit  of 
equipment  that  was  repaired.  Actual  costs, 
standard  costs,  or  a  combination  of  both  may 
he  used  as  staled  above. 

I.i'\el  II:  Alternative  Repair  Costs 
\Ifi.hotli>logy 

Railroads  not  using  the  job  order  cost 
system  shall  report  freight  train  car  repair 
costs  b>-  using  the  methodology  described 
below: 

(1)  The  repair  costs  relating  lo  heavy, 
program,  or  project  repairs  of  freight 
train  cars  shall  be  directly  assigned  to 


the  car  types  repaired  by  using  actual  or 
standard  costs.  A  heavy  repair  is 
defined  as  a  repair  that  is  relatively  so 
material  in  cost,  repair  time,  or  physical 
damage  that  management's  involvement 
in  the  determination  of  the  repair  to  be 
made  is  necessary  and  relatively  greater 
than  usual.  Program  or  project  repairs 
are  those  repairs  which  are  performed 
under  a  predetermined  plan  where 
estimates  costs,  time  periods,  and  car 
types  to  be  repaired  are  identified. 

(2)  The  repair  costs  relating  to  light 
and  running  repairs  of  system  cars  shall 
be  allocated  to  the  car  types  by  using 
the  Association  of  American  Railroads' 
Car  Repair  Billing  System  (CRBS)  as  the 
process  for  distributing  light  and  running 
repairs.  The  CRBS  will  be  the  tracking 
system  for  recording  the  number  of 
repairs,  the  car  types  and  types  of 
repairs.  Then  by  applying  the  CRBS 
standard  costs  to  the  particular  repairs, 
standard  costs  relationships  by  car  type 
can  be  developed  and  used  to  distribute 
actual  light  and  running  repair  cost 
pools  to  the  car  types. 

(3)  Railroads  shall  match  repair  costs 
billed  by  and  paid  to  foreign  roads  with 
the  car  types  that  were  repaired.  Foreign 
billings  for  light  and  running  repairs  are 
usually  conducted  through  CRBS.  and 
therefore,  the  car  types  can  be 
identified.  For  heavy  off-line  repairs,  car 
type  identification  is  possible  because 
system  management  is  generally 
involved  with  the  authorization  of  such 
heavy  repairs  and  car  identification 
numbers  are  generally  included  in  the 
billing  process. 

(4)  Repair  costs  relating  to  foreign 
freight  train  cars  shall  also  be  reported 
by  car  types.  However,  a  separate 
breakdown  between  foreign  and  system 
repair  costs  is  not  required  for 
Commission  reporting  purpose.  Car  type 
identification  for  light  and  running 
repairs  to  foreign  cars  can  be  obtained 
from  CRBS  tapes.  The  cost  of  heavy 
repairs  to  foreign  cars  should  be 
accumulated  by  car  types.  The  resulting 
expense  credits  from  foreign  railroads 
should  be  assigned  to  the  car  types  to 
which  they  relate. 

(5)  Railroads  shall  match  any  resulting 
expense  credits  with  the  car  types  to 
which  they  relate.  This  can  occur,  for 
example,  when  a  railroad  is  charged 
with  the  repair  costs  of  system  cars,  but 
the  responsibility  of  the  repair 
ultimately  rests  with  and  is  paid  by  a 
foreign  road. 

(d)  Railroads  shall  submit  to  the 
Commission  any  repair  cost  by  car  type 
methodology  which  does  not  agree  with 
item  (c)  above.  The  Commission  shall 
review  the  methodology  and  determine 
if  it  is  acceptable  for  reporting  purposes. 
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[t]  Railroads  may  submit  justification 

The  following  line  items  of  this 

unci  supporting  documents  requesting 

schedule  shall  be  reconciled  with  the 

waiver  from  provisions  required  by  this 

line  items  of  Schedule  410  as  shown 

instruction.  This  provision  is  intended  to 

below: 

provide  relief  for  those  smaller  Class  I 
railroads  that  might  be  unduly  burdened 
by  the  cost  of  developing  and 

Schedule  410 

Schedule  415 

Column  (f),  not  of  imes  221. 

Column  (b).  lines  19  and  33 

maintaining  the  required  system. 

222. 

-■ 

Waivers  shall  be  directed  to  the 

Column    (0.    net   of   tines    Column  (b),  lines  27.  30,  31. 

Commission's  Accounting  and  Valuation 

302.  303.  304.  305.  306.        32.  34,  and  35 
307.  and  320 

Board. 

(f)  Equipment  repair  cost  records, 

including  the  allocation  methods  used, 

The  variance  in  repair  amounts 

shall  be  maintained  and  made  available 

reported  in  Schedule  410  and  those 

to  the  Commission  upon  request. 

reported  in  this  schedule  shall  be  the 
amounts  billed  to  others  for  damaged 

Note  A. — The  following  accounts  and 
reference  pertain  to  the  freight  train  car 

equipment.  Function  48.  These  amounts 

repair  process: 
11-22-42 

are  included  on  lines  235  and  320  of 

Schedule  410  and  should  be  excluded 

21-22-42 

from  this  schedule. 

39-22-42 
ifi   oo    n 

As  a  supplement,  describe  the  major 

4l>-22— 42 
41-22-42 

aspects  of  the  methodology  used  to 

61-22-42 

derive  car  type  disclosures. 

Instruction  2-1.  "Units  of  property 

4,  *  *  * 

rebuilt  or  converted". 

5.  *  *  * 

^npf'ndiv  B ' 

6.  *  *  * 

<7      A     *    * 

PART  1241— ANNUAL  SPECIAL  0« 

8.  *  *  * 

PERIODIC  REPORTS— CARRIERS 

9,  *  *  * 

N 

SUBJECT  TO  PART  1  OF  THE 

- 

INTERSTATE  COMMERCE  ACT 

BILLING  CODE  7035-01-*! 

Si  hfdiiie  4I'>  Suptmrting  Schedule: 

ij  1241.11    (Amended] 

Schedule  415.  which  is  provided  for  in 

49  CFR  1241.11  is  amended  in  the 

following  ways.  As  amended,  the 

Schedule  would  appear  as  below: 

Instructions 

1.  Report  freight  expenses  only. 

2.  Report  by  type  of  equipment  all 

natural  expenses  relating  to  the 

equipment  functions  (salaries  and 

wages,  materials,  tools,  supplies,  fuels 

- 

and  lubricants,  purchased  services,  and 

general). 

3.  Report  in  Column  (b)  the  details  for 

the  items  listed  in  Column  (a).  Freight 

- 

car  repair  expenses  shall  be  assigned 

directly  to  the  various  car  types  on  the 

basis  of  job  order  records  whenever 

possible.  Otherwise,  car  type  repair 

costs  shall  be  assigned  as  required  by 

Instruction  2-21.  "Freight  Train  Car 

Repair  Costing,"  49  CFR  1201 

dices  B.  C  and 

'The  m.iterials  appearing  in  Appen 

0  do  not  appear  in  the  Code  of  Federal  Regulations. 

The  report  forms  prescribed  by  Parts  1241-1259  are  • 

available  upon  request  from  the  Ofrice  of  the 

Secretary.  Interstate  Commerce  Commission. 

Washington.  DC.  20423, 

- 
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tt -22-42  Salanes  and 
Wages — Freight  Car  Re- 
pairs 

21-22-42  Materials  Used  m 
Repair  ol  Freight  Train 
Cars. 

39-22-42  Purchase  Services 
Billed  by  Others  for  Repair 
of  Freight  Train  Cars. 

41-22-42  Other  Purchased 
Services  Charges,  Repair 
and  Maintenance  o( 
Freight  Tram  Cars. 

61-22-42  Other  Expense 
Charges.  Repair  and  Main- 
tenance o*  Freight  Train 
Cars 


40-22-42  Purchased  Serv- 
ices Billed  to  Others  for 
Repair  of  Freight  Tram 
Cars 


41-22-42  Other  Purchase 
Services  Credits.  Repair 
and  Maintenance  o* 
Freight  Train  Cars 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the  public   of   the 
proposed  issuance  of  rules  and 
regulations.   The   purpose   of  these   notices 
is  to   give   interested   persons  an 
opportunity   to  participate   in  the  rule 
making   pnor   to   the  adootion   of  the   final 
rules 


FEDERAL  HOME  lOAN  BANK  BOARD 

12  C!^R  Pj.-!  545  . 

No   81-7221  ' 

Co'^'es.'^o   ce   f  Activities  Of  Federal 

As^0C'3*'C'^S 
iNu'vfMilief  Zj.  iy81. 

agency:  Federal  Home  l.o;in  Bank, 

Boarci. 

ACTION:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  amend  its 
regulations  to  facilitate  correspondent 
activities  of  Federally  chartered 
associations.  The  proposed  amendments 
would  authorize  correspondent  accounts 
and  the  provision  of  data  processing  and 
other  services  to  other  financial 
■ntiitytions. 

C'ft^E:  Comriienis  must  be  received  by 
lohruary  4,  1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Public  Information  Office,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington,  D.C.  20552. 
Comments  will  be  available  for  public 
,-i,_.i,.r-tw^r,  jt  t^ijs  address. 

F0»  FbKTHtR  INFORMATION  CONTACT: 
Michae!  D.  Schley.  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  at  the  above  address.  Telephone: 

SUPPLEMENTARY  INFORMATION:  Many  of 

the  daily  functions  of  savings  and  loan 
associations  may  be  performed  by  or 
with  the  assistance  of  correspondent 
financial  institutions.  Such 
correspondent  services  include 
collection  and  processing  of  payment 
items,  investment  services,  provision  of 
currency  and  coin,-loan  participations, 
coupon  and  security  collection, 
securities  safekeeping,  wire  transfers, 
data  processing,  personnel  training,  and 
insurance  and  retirement  plan 
consultation.  Due  to  economies  of  scale, 
correspondents  with  the  requisite 
expertise  and  resources  can  provide 
many  of  these  services  to  respondent 


institutions  at  a  lower  cost  than  if  the 
respondent  provided  the  services  for 
itself;  and,  in  the  case  of  activities  such 
as  overline  loan  participations, 
correspondent  relationships  make  it 
possible  for  institutions  to  meet 
customer  needs  that  they  could  not 
serve  independently.  Thus, 
correspondent  activities  benefit  both 
provider  and  user  institutions,  and  result 
in  a  more  efficient  use  of  industry 
resources  to  meet  the  needs  of  the 
public. 

Certain  restrictions  in  the  Board's 
regulations  may  hamper  the  ability  of 
Federally  chartered  savings  and  loan 
associations  and  Federally  chartered 
mutual  savings  banks  ("Federal 
associations  ")  to  be  providers  and  users 
of  correspondent  services.  The  Board 
therefore  proposes  to  eliminate  those 
impediments  and  clarify  the  authority  of 
institutions  it  charters  to  engage  in 
correspondent  activities.  A  discussion  of 
the  proposed  changes  follows. 

Thrift  institutions  as  Providers  of 
Correspondent  Services  to  Federal 
Associations 

Other  thrift  institutions  would  appear 
to  be  the  most  qualified  providers  of 
correspondent  services  to  a  Federal 
association  because  they  are  by  nature 
familiar  with  the  operations  and 
activities  of  thrift  and  home-financing 
institutions;  however,  the  bulk  of 
correspondent  services  are  generally 
provided  to  Federal  associations  by 
non-thrift  institutions,  particularly 
commercial  banks.  This  development  is 
largely  the  result  of  historical 
differences  between  the  powers  of 
commercial  banks  and  savings  and  loan 
associations.  The  recent  elimination  of 
some  of  these  differences  is  expected  to 
result  in  increased  correspondent 
activity  within  the  thrift  industry. 

It  has  come  to  the  attention  of  the 
Board  that  one  of  its  regulations.might 
be  viewed  as  an  obstacle  to  the 
development  of  correspondent 
relationships  between  Federal 
associations  and  other  thrift  institutions. 
Section  545.9-2  of  the  Board's  Federal 
Savings  and  Loan  System  Regulations 
(12  CFR  545.9-2)  currently  provides: 

No  Federal  associatiun  shull  invest  in  u 
savings  account  (i.e..  any  withdrawable 
monetary  investment)  in  any  savings  and 
loan,  building  and  loan  or  homestead 
association,  cooperative  bunk,  or  savings 
blink. 


This  prohibition  is  based  on  the  limited 
investment  authority  of  Federal 
associations  found  in  12  U.S.C.  14t>4(c). 
which  permits  investment  in  deposits 
only  at  banks  insured  by  the  Federal 
Deposit  Insurance  Corporation.  This 
regulatory  prohibition  has  been  widely 
construed  to  prevent  Federal 
associations  from  establishing 
correspondent  relationships  with  other 
thrift  institutions,  because 
correspondent  accounts  used  for 
settlement,  compensation,  and  similar 
purposes  are  central  to  correspondent 
banking. 

The  Board  proposes  to  amend  §  545.9- 
2  to  clarify  that  a  non-interest-bearing 
correspondent  account  at  a  thrift 
institution  is  not  an  "investment" 
prohibited  by  that  section.  The  Board 
believes  this  proposed  amendment  is 
consistent  with  the  regulatory  history  of 
the  section  and  the  legislative  intent 
behnd  12  U.S.C.  1464(c).  The  prohibition 
against  investment  in  deposits  of  thrift 
institutions  was  intended  to  apply  to 
true  "investments"  (i.e.,  outlays  of 
capital  to  produce  income  or  profit,  such 
as  investments  in  interest-bearing 
accounts  or  certificates  of  deposit). 
Correspondent  accounts  used  for 
settlement  purposes  or  as  compensating 
balances  are  not  "investments"  because 
they  are  not  intended  to  produce  income 
or  profit  to  the  accountholder. 

The  Board  believes  that  this  proposed 
amendment,  by  removing  an  apparent 
obstacle  to  correspondent  relationships 
between  Federal  associations  and  other 
thrifts,  would  benefit  Federal 
associations  that  are  potential  users  of 
thrift  correspondent  services,  as  well  as 
thrifts  that  desire  to  provide 
correspondent  services  to  Federal 
associations. 

The  Board  also  requests  commt^nls 
regarding  whether  §  545.9-2  should  be 
amended  to  permit  Federal  associations 
to  invest  in  interest-bearing  accounts  at 
FSLIC-insured  institutions.  Section  409 
of  the  National  Housing  .-Xct  (12  U.S.C. 
1730b)  provides  that,  notwithstanding 
any  provision  of  law  but  subject  to  any 
regulatory  authority  otherwise 
applicable,  the  savings  accounts  and 
share  accounts  of  institutions  insured  by 
the  FSLIC  shall  be  lawful  invcsmtent 
■for  the  funds  of  all  corporations 
organized  under  the  laws  of  the  United 
States."  Thus,  the  Board  may  permit 
Federal  associations,  which  are 
corporations  organized  under  Federal 
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law,  to  invest  in  interest-bearing 
accounts  at  FSLIC-insured  institutions 
notwithstanding  the  limitations  on 
investment  authority  in  12  U.S.C. 
1464(c).  Such  authority  would  be  limited 
to  the  extent  of  FSLIC  insurance 
coverage  for  the  accounts  in  question,  as 
required  by  section  409. 

Federal  Associations  as  Providers  of 
Correspondent  Services 

At  least  one  traditional  correspondent 
activity,  participation  lending,  is 
expressly  authorized  for  Federal 
associations.  {See  12  CFR  545.6.) 
However  there  are  no  regulatory 
provisions  authorizing  Federal 
associations  to  issue  correspondent 
accounts  to  other  institutions. 
Furthermore.  12  CFR  545.16-1,  which 
authorizes  Federal  associations  to 
establish  data  provision  of  such  services 
to  others  for  a  profit.  This  prohibition 
prevents  Federal  associations  from 
providing  standard  correspondent 
services  such  as  check  collection  and 
processing  that  involve  data  processing. 

In  order  to  facilitate  correspondent 
activities  of  Federal  associations  as 
providers  of  services  to  other 
institutions,  the  Board  is  proposing  three 
substantive  amendments  to  its  Federal 
Savings  and  Loan  System  Regulations. 
First,  the  Board  proposes  to  add  a  new 
12  CFR  545.30(a)  that  will  set  forth  in 
general  terms  the  authority  of  Federal 
associations  to  provide  correspondent 
services  to  others.  This  proposal  is  not 
intended  to  imply  that  Federal 
associations  do  not  already  have  such 
authority  under  the  Federal  charfen 
Federal  associations  in  fact  already 
engage  in  correspondent  activities  to 
some  extent.  Rather,  the  proposed 
regulation  would  limit  provision  of  such 
services  primarily  to  financial 
institutions,  and  would  advise  that  some 
activitius  (e.g..  purchasing  and  seUing 
securities  for  others)  may  be  subject  to 
legal  restrictions  not  found  in  the 
Board's  regulations. 

Second,  the  Board  proposes  to  add  a 
new  12  CFR  545.30(b)  authorizing 
Federal  associations  to  receive  non- 
interest-bearing  deposits  from 
correspondent  institutions.  Such  deposit 
accounts  are  necessary  to  any 
correspondent  activity  involving 
settlement  between  two  institutions.  For 
example,  a  Federal  association 
collecting  checks  for  another  institution 
will  post  a  provisional  credit  to  the 
account  of  that  institution  when  a  check 
is  received  for  collection:  a  similar 
procedure  may  take  place  when  other 
institutions  share  a  remote  service  unit 
operated  by  a  Federal  association. 
Furthermore,  correspondent  accounts  ' 
are  necessary  for  the  purpose  of 


maintaining  a  compensating  balance, 
which  IS  a  common  method  of  paying  for 
correspondent  ser\ices. 

As  in  the  case  of  correspondent 
accounts  at  commercial  banks,  the 
deposit  accounts  proposed  to  be 
aulhorized  by  §  545.30(bj  could,  at  the 
option  of  the  association,  be  treated  as 
demand  deposits  and  be  subject  to 
withdrawal  by  negotiable  instrument. 
These  correspondent  accounts  would 
not  give  rise  to  rights  of  membership  in  a 
mutual  Federal  association. 
Correspondent  accounts  at  Federal 
associations  would  be  treated  as  FSLIC- 
insured  "checking  accounts"  pursuant  to 
12  CFR  561.3  and  561.11a. 

As  discussed  above,  the  Board  also 
requests  comment  regarding  whether  12 
CFR  545.9-2  should  bs  amended  to 
permit  Federal  associations  to  invest  in 
interest-bearing  accounts  at  FSLIC- 
insured  institutions.  If  adopted,  this 
amendment  would  permit  Federal 
associations  to  maintain  interest- 
bearing  correspondent  accounts  at  other 
Federal  associations.  The  Board 
requests  comments  regarding  whether  it 
would  be  a  valuable  option  for  Federal 
associations  to  be  able  to  pay  interest 
on  correspondent  accounts  used  for 
settlement  or  compensating  balance 
purposes. 

Third,  the  Board  proposes  to  amend  12 
CFR  545.16-1  to  permit  Federal 
associations  to  provide  data  processing 
services  to  other  financial  institutions 
on  a  for-profit  basis.  Paragraph  (b)  of 
that  section  currently  prohibits 
provision  of  data  processing  services  to 
others  "except  when  incidental  or 
secondary  to  meeting  [the  Federal 
association's]  own  needs."  Paragraph  (c) 
now  permits  a  Federal  association  to 
maintain  a  data  processing  service 
center  with  any  other  thrift  institution(s) 
provided  certain  conditions  are  met. 
including  the  condition  that  the  service 
center  not  be  a  profit  making  venture. 

As  proposed  to  be  amended,  §  545.16- 
1  would  permit  a  Federal  association  to 
establish  or  maintain  a  data  processing 
office,  either  by  itself  or  with  one  or 
more  other  financial  institutions.  If  the 
office  is  estabhshed  or  maintained 
solely  for  data  processing  purposes,  it 
will  remain  exempt  from  the  branch 
office  application  and  approval 
requirements  found  at  12  CFR  545.14  et 
seq.  Proposed  §  545.16-1  would  no 
longer  prevent  Federal  associations 
from  providing  data  processing  services 
to  other  financial  institutions  on  a  for- 
profit  basis,  whether  such  data 
processing  is  a  separate  service  or  pari 
of  a  broader  correspondent  activity  such 
as  check  collection  and  processing.  This 
proposed  authority  parallels  that  found 


in  12  CFR  545.9-1  for  Federal 
association  service  corporations. 

The  Board  further  proposes  to  require 
that  any  financial  institution  not  subject 
to  examination  by  a  Federal  regulatory 
agency  that  wishes  to  participate  with  a 
Federal  association  in  a  data  processing 
office  agree  in  writmg  that  the  office  will 
be  subject  to  such  examination  as  the 
Board  deems  necessarj'  This  proposed 
requirement  is  identical  to  that 
applicable  to  shared  remote  service  unit 
facihties  (see  12  CFR  545.4-2(i)).  The 
Board  believes  such  a  requirement  is 
sufficient  to  ensure  the  Boards  ability  to 
examine  and  supervise  Federal 
associations,  and  imposes  less  of  a 
burden  than  the  present  requirements  at 
12  CFR  545.16-1  (c)  which  apply  to 
jointly  owned  data  processing  facilities. 

Initial  Regulatory  Flexibility  Analysts 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
\proposed  rule  will  apply.  The  proposed 

rule  will  apply  only  to  savings  and  loan 
associations  and  mutual  savings  banks 
that  are  Federally  chartered  ("Federal 
associations'). 

3.  Impact  of  the  proposed  rule  on 
small  Federal  associations.  The 
proposed  rule  will  not  have  an  adverse 
impact  on  small  Federal  associations. 
Correspondent  activities  of  commercial 
banks  have  benefited  both  provider  and 
user  banks:  it  is  exi>ected  that  this 
principle  will  hold  true  for  Federal 
associations  as  well. 

4.  Overlapping  ur  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

5.  .-Mternatives  to  the  proposed  rule. 
The  proposed  rule  relieves  existing  or 
appjtrent  restrictions  on  the  regulated 
industry-:  thus,  there  are  no  tiering 
aiterr.atives  that  would  have  less  impact 
on  small  entities. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  545.  Subchapter 
C.  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— INDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 
1.  Revise  §  545  9-2  to  read  as  follows: 
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"  5-6  9-2      Prohibition  agai-^s'  ■nvest'^'er" 
in  other  institutions. 

.\_  hi,L;^:.i.  .ii.>jciation  shall  invest  in 
a  savings  account  (i.e.,  any 
withdrawable  monetary  investment)  in 
any  savings  and  loan,  building  and  loan, 
or  homestead  association,  cooperative 
bank,  or  savings  bank.  A  non-interest- 
bearing  deposit  or  account  maintained 
pursuant  to  a  correspondent  relationship 
is  not  an  "investment"  prohibited  by  this 
section. 

2.  Remove  paragraph  (c)  of  §  545.16-1, 
and  revise  paragraph  (b),  to  read  as 
follow-;: 


>  545  16-1     Data  p' 


'Vices. 


(bj  Data  processing  office.  (1)  Subject 
to  §  545.10  of  this  part,  a  Federal 
association  may  establish  or  maintain  a 
data  processing  office  with  functions 
limited  to  providing  data  processing 
services  for  its  own  use  and/or  for  other 
financial  institutions  without  observing 
the  application  and  approval  procedures 
for  branch  offices  set  forth  in  this  part. 

(2)  A  Federal  association  may 
participate  in  establishing  or 
maintaining  a  data  processing  office 
with  any  other  financial  institutions 
having  legal  power  to  do  so.  A  Federal 
association  may  participate  in 
establishing  or  maintaining  a  data 
processing  office  controlled  by  a 
financial  institution  not  subject  to 
examination  by  a  Federal  regulatory 
agency  only  if  such  institution  has 
agreed  in  writing  that  the  office  is 
subject  to  such  examination  by  the 
Board  as  it  deems  necessary. 

3.  Add  a  new  undesignated  heading 
and  new  §  545.30,  to  read  as  follows; 

(   irrfspondent  Activities 


;  5-S5  30     Cot-: SPOT cJe'' 


:es 


(d)  General.  A  Federal  association 
may  provide  correspondent  services 
primarily  to  other  financial  institutions 
to  the  extent  such  activity  does  not 
violate  other  regulations  in  this  chapter 
or  any  other  provisions  of  law. 

(b)  Correspondent  accounts.  A 
Federal  association  may  receive  non- 
interest-bearing  deposits  from 
correspondent  institutions  for  use  as 
compensating  balances,  for  settlement 
purposes,  or  for  other  purposes 
incidental  to  a  correspondent 
relationship.  Such  deposits  may  be 
payable  on  demand  and  subject  to 
withdrawal  by  negotiable  or 
t.dnsferable  instrument,  order,  or 
authorization.  Such  deposits  shall  not 
give  rise  to  voting  rights  or  other  rights 
of  membership  in  a  Federal  mutual 
association. 


(12  U.S.C.  1431(e)(2)(C).  1464. 1730h:  Reorg. 
Plan  No.  3  of  1947. 12  FR  4961.  3  CFR  1943-48 
Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 

Secretary. 

(FK  Doc  Bl-MSrM  Filed  i:-J-«l:  «;«  iim) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 


(File  No.  802  3010} 


et  .11 


American  Motors  Corporatio 
(Jeep  CJ);  Proposed  Conser  * 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  Uiings,  a  Southfield. 
Michigan  motor  vehicle  manufacturer 
and  its  subsidiary  to  cease  failing  to 
disclose  that  the  Jeep  CJ's  handle  and 
maneuver  differently  from  ordinary 
passenger  cars  under  certain  reasonably 
expected  driving  conditions;  and  that 
sharp  turns  or  abrupt  maneuvers  on 
pavement,  may  result  in  loss  of  control 
or  an  accident  The  order  would  require 
the  company  to  place  a  prescribed 
sticker  on  the  windshield  of  all  new  Jeep 
CJ's  warning  owners  of  the  Jeep's 
handling  and  maneuvering  limitations; 
provide  all  existing  Jeep  CJ  Owner's 
Manuals  with  an  informational 
supplement  concerning  on-pavement 
driving  and  update  the  Owner's  Manual 
to  include  this  supplemental 
information.  The  company  would  also 
be  required  to  provide  its  dealers  with  a 
point-of-sale  display  designed  to  call 
attention  to  the  Supplement,  and  with  a 
sufficient  quantity  of  the  Supplement  to 
enable  dealers  to  make  it  available  to 
each  person  who  requests  it.  The  order 
would  further  require  the  company  to 
send  to  current  registered  owners  of 
Jeep  CJ's  since  1972,  the  sticker  and  the 
Supplement,  together  with  a  letter 
advising  the  owner  to  affix  the  sticker  to 
his/her  Jeep. 

DATE:  Comments  must  be  received  on  or 
before  February  2, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington, 
D.C.  20580. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  C.  Richie,  Director.  BR,  New  York 
Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York.  NY  10278. 

(212)  204-1207. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
lu  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  American  Motors 
Corporation,  a  corporation;  and  Jeep 
Corporation,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  American  Motors  Corporation 
and  Jeep  Corporation  corporations, 
(hereinafter  sometimes  referred  to  as 
"proposed  respondents")  and  it  now 
appearing  that  proposed  rcsondents  are 
willing  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated. 

It  is  hereby  argeed  by  and  between 
American  Motors  Corporation  and  Jeep 
Corporation,  by  their  duly  authorized  officers, 
and  their  attorneys,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  American  Motors 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Maryland 
with  its  office  and  principal  place  of  business 
located  at  27777  Franklin  Road,  Southfield, 
Michigan  48034. 

Proposed  respondent  Jeep  Corporation  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Nevada  with  its  office  and 
principal  place  of  business  at  27777  Franklin 
Road.  Southfield.  Michigan  48034. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  Ail  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 
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4.  This  agreement  shall  nol  bpcomp  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draff  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draff 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may.  without  further  notice  to 
proposed  respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cuase  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agrecd-to  order  to  proposed  respondents' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order  and 
no  agreement,  understanding,  representation, 
or  interpret.ition  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  Ihe  terms  of  the  order. 

7.  Pn)po:-,t:d  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  fhey  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

This  Order  applies  to  respondents 
American  Motors  Corporation  (hereinafter 
"AMC")  and  |(!ep  Corporation  (hereinafter 
"Jeep"),  their  successors,  assigns,  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device  in 
connection  with  the  offering  for  sale.  sale, 
lease  or  distribution  of  Jeep  C]s  in  or     * 
affecting  commerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Art.  within 
Ihe  United  Sfnics.  including  the 


Commonwealth  of  Puerto  rico  and  any 
territory  or  possession  of  the  United  States. 

Definilions:  For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "leep  C](s)  ■  shall  mean  CJ-S.  C|-6  or  CJ- 
7  model  Jeep  vehicles  built  since  1972,  which 
are  or  were  manufactured  or  distributed  by 
AMC  or  Jeep,  and  vehicles  of  substantially 
equivalent  design  and  performance. 
Substantially  equivalent  performance  means 
a  vehicle  which  is  substantially  similar  with 
respect  to  its  ability  to  make  sudden  sharp 
turns  and  abrupt  maneuvers  on  road.  For 
purposes  of  this  definition,  other  Jeep  motor 
vehicles  built  from  1972  to  1982  are  not  of 
substantially  equivalent  design  to  Jeep  CJs. 

2.  "Dealer(s)"  shall  mean  all  independent 
person(s)  partnership(s)  or  corporation(s) 
which,  pursuant  to  a  dealer's  sales  and 
service  agreement,  receive  on  consignment  or 
purchase  new  Jeep  CJs  from  AMC  or  Jeep  for 
resale  or  lease  to  the  public.  The  term 
"dealer(s)"  shall  also  mean  all  persons(s), 
partnership(s)  or  corpora tion(s)  owned  or 
operated  by  respondents  which  sell  or  lease 
new  Jeep  CJs  to  the  public. 

I 

It  is  ordered  that  respondents  shall,  within 
120  days  from  the  date  of  service  of  this 
Order,  affix  a  sticker  to  each  new  Jeep  CJ 
vehicle  manufactured  or  distributed  by  AMC 
or  Jeep.  The  sticker  shall  read  as  follows: 

"This  multipurpose  vehicle  handles  and 
maneuvers  differently  from  an  ordinary 
passenger  car.  As  with  other  vehicles  of  this 
type,  sudden  sharp  turns  and  abrupt 
maneuvers  may  result  in  loss  of  control.  Read 
driving  guidelines  in  Owmer's  Manual  and 
Supplement.  Wear  Seatbelts  at  All  Times" 

Respondents  shall  affix  the  sticker  to  the 
instrument  panel  or  windshield  frame  of  each 
new  Jeep  CJ  in  a  prominent  location.  The 
slicker  shall  be  printed  in  a  typeface  and 
color  which  are  clear  and  conspicuous. 
Respondents  shall  advise  their  dealers  in 
writing  nol  to  rfemove  the  sticker. 

II 

It  is  further  ordered  that  respondents  shall, 
within  120  days  from  the  date  of  service  of 
this  Order,  distribute  an  informational 
supplement  to  the  Owner's  Man-.ial  for  new 
Jeep  CJs  (hereinafter  "Supplement ").  which  is 
similar  in  scope  and  subject  matter  to  Ihe 
current  pamphlet  "Driving  Your  4-Wheel 
Drive  Vehicle."  a  copy  of  which  is  attached 
as  Exhibit  A.  The  Supplement  shall  include 
the  following  statement  in  an  on-pavemeni 
driving  section: 

"Utility  vehicles  have  higher  ground 
clearance  and  narrower  track  to  make  them 
capable  of  performing  in  a  wide  variety  of 
off-road  applications.  Specific  design 
characteristics  giv'e  them  a  higher  center  of 
gravity  than  ordinary  cars.  An  advantage  of 
the  higher  ground  clearance  is  a  better  view 
of  the  road  allowing  you  to  anticipate 
problems.  They  are  not  designed  for 
cornering  at  the  same  speeds  as  conventional 
2WD  vehicles  any  more  than  low-slung 
sports  cars  are  designed  to  perform 
satisfactorily  under  off-road  conditions.  If  at 
all  possible,  avoid  sharp  turning  maneuvers. 
As  with  other  vehicles  of  this  type,  failure  to 
operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident." 


The  Supplement  shall  also  Include  Ihe 
following  statement  in  the  introduction: 

"As  with  other  vehicles  of  this  type,  failure 
to  operate  this  vehicle  correctly  may  result  in 
loss  of  control  or  an  accident.  Be  sure  to  read 
on-pavemenI  and  ofT-road  driving  guidelines 
which  follow." 

The  above-required  language  shall  be 
printed  in  a  typeface  at  least  as  large  as  thai 
which  is  used  in  the  main  body  of  Ihe 
Supplement.  Nothing  contrary,  inconsistent  or 
in  mitigation  of  Ihe  above-required  language 
shall  be  used  in  the  Supplement. 

Ill 

It  is  further  ordered  that  respondents  shall, 
within  120  days  from  date  of  service  of  this 
Order,  revise  the  Owner's  Manual  for  new 
Jeep  CJs  to  include  the  informatio-i  that  is 
required  by  Part  U  of  this  Order.  Headings, 
typeface  and  other  devices  consistent  with 
those  used  for  warnings  in  the  Owners 
Manual  shall  be  used  to  ensure  clarity  and 
prominence  of  the  information  required. 
Nothing  contrary,  inconsistent  or  in 
mitigation  of  the  information  required  shall 
be  used  in  the  Owner's  Manual. 

rv 

It  is  further  ordered  that  any  substantive 
modification  of  the  information  required  by 
Part  II  or  Part  III  of  this  Order  may  be  made 
only  upon  prior  written  approval  of  the 
Commission.  A  request  for  approval  shall  be 
in  writing  and  shall  be  deemed  granted  if  nol 
disapproved  within  60  days  after  receipt  by 
the  Commission. 


It  is  further  ordered  that  respondents  shall 
within  120  days  after  service  of  this  Ortler. 
insert  a  copy  of  the  Supplement  and  the 
Owner's  Manual  into  the  glove  box  of  each 
new  Jeep  CJ  prior  to  the  distribution  of  the 
vehicle. 

VI 

II  is  further  ordered  that  respondents  shall 
provide  to  each  dealer  a  reasonable  number 
of  fiee  copies  of  the  Supplement  to  enable 
dealers  to  make  Ihe  Supplement  available  to 
each  prospective  Jeep  CJ  purchaser  or  lessee 
who  requests  it.  Respondents  shall  also 
provide  to  each  dealer  one  free  point-of-sale 
display  designed  to  call  attention  to  the 
Supplement.  Respondents  shall  advise  their 
dealers  in  writing  to  (1)  maintain  such  point- 
of-sale  display  in  a  prominent  location  in  Ihe 
dealer's  showroom  and  (2)  provide  a  copy  of 
the  Supplement  to  each  person  who  requests 
it.  Respondents  shall  implement  the 
requirements  of  this  Part  within  120  days 
from  date  of  service  of  this  Order.  " 

VII 

It  is  further  ordered  that  respondents  shnll. 
within  1.50  days  after  service  of  this  Order, 
send  by  first-class  mail  to  each  identifiable 
current  registered  owner  of  Jeep  CJs  from  Ihe 
1972  model  year  to  Ihe  effective  date  of  this 
Order  Ihe  following  materials:  (1)  The  sticker 
required  by  Part  I.  (2)  the  Supplement 
required  by  Part  U.  and  (3)  a  letter  advising 
the  owner  to  affix  the  sticker  to  the  Jeep  CJ. 
Current  registered  owners  shall  be  deemed 
identifiable  if  they  can  be  traced  using  Ihe 
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same  sources  used  to  develop  lists  for  recall 
notifications  pursuant  to  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1968. 

VIII 

It  is  further  order  that  respondents 
distribute  a  copy  of  this  Order  to  all  present 
and  future  personnel  who  have  supervisory 
responsibility  with  respect  to  the  subject 
matter  of  this  Order.  Respondents  shall 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order.  Respondents  shall  also  distribute  a 
copy  of  this  Order  to  each  dealer. 

IV  I 

It  IS  further  ordered  that  respondens  shall 
maintain  documents  demonstrating 
compliance  with  this  Order.  Upon  reasonable 
request,  respondents  shall  make  available  to 
the  Commission  or  its  staff  for  inspection  and 
copying  documents  which  shall  include,  but 
not  be  limited  to.  the  following: 

A.  The  name  and  last  known  address  of 
each  owner  who  was  sent  the  materials 
required  by  Part  VII  of  this  Order. 

B.  The  name  and  last  known  address  of 
each  owner  whose  materials  were  returned 
undelivered  by  the  United  States  Postal 
Service. 

C.  Communications  from  dealers  regarding 
the  distribution  of  the  Supplement  which  are 
received  by  the  department  responsible  for 
such  distribution. 


It  is  further  ordered  that  in  the  event  that 
respondent  AMC  or  Jeep  merges  with  another 
corporation  or  transfers  all  or  a  substantial 
part  of  its  business  or  assets  to  any  other 
corporation,  respondent  AMC  or  Jeep  shall  be 
require  said  successor  or  transferee  to  file 
promptly  with  the  Commission  a  written 
agreement  to  be  bound  by  the  terms  of  this 


Order  provided  that  if  respondent  AMC  or 
Jeep  wishes  to  present  to  the  Commission 
any  reasons  why  said  Order  should  not  apply 
in  its  present  form  to  said  successor  or 
transferee,  it  shall  submit  to  the  Commission 
a  written  statement  setting  forth  said  reasons 
prior  to  the  consummation  of  said  succession 
or  transfer. 

XI 

It  is  further  ordered  that  respondents  shall, 
within  one  hundred  and  eighty  (180)  and 
three  hundred  and  sixty-five  (365)  days  after 
the  date  of  service  of  this  Order,  file  with  the 
Commission  reports  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  American  Motors  Corporation  and 
Jeep  Corporation. 

The  proposed  consent  order  and  material 
submitted  by  AMC  and  Jeep  to  the 
Commission  that  is  reasonably  related  to  the 
merits  of  the  order  and  not  exempt  from 
disclosure  under  the  Freedom  of  Information 
Act  have  been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agreement 
and  the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  in  this  matter  charges  the 
proposed  respondents  with  failure  to  disclose 
the  following  facts  material  to  the  purchase 
and  use  of  the  Jeep  CJ-5,  CJ-6  and  C]-7: 


1.  The  Jeep  CJ  handles  and  maneuvers 
differently  from  an  ordinary  passenger  car 
under  certain  reasonably  expected  driving 
conditions,  and 

2.  Sharp  turns  or  abrupt  maneuvers  on 
pavement  may  result  in  loss  of  control  or  an 
accident. 

The  complaint  also  charges  the  proposed 
respondents  with  deceptive  and  misleading 
advertising  by  failing  to  disclose  the  above 
facts  while  representing  in  advertisements 
that  the  Jeep  CJ  may  be  driven  on-pavement 
like  an  ordinary  passenger  car. 

The  proposed  consent  order  requires 
respondents  to  place  a  sticker  on  the 
windshield  frame  of  each  new  Jeep  CJ  stating 
that  this  vehicle  handles  differently  from  an 
ordinary  passenger  car  and  that  sharp  turns 
and  abrupt  maneuvers  may  result  in  loss  of 
control. 

The  proposed  consent  order  also  requires 
respondents  to  include  in  the  Jeep  CJ  Owner's 
Manual  and  Supplement  specific  on- 
pavement  driving  information  which  had 
been  omitted  from  these  materials  as  alleged 
in  the  complaint. 

Proposed  respondents  must  also  send  to 
identifiable  current  registered  owners  of  Jeep 
CJs.  from  the  1972  model  year  to  the  effective 
date  of  this  consent  order,  the  sticker  and 
Supplement  required  by  the  order  and  a  letter 
advising  the  owner  to  affix  the  sticker  to  the 
vehicle. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modity  in  any  way  their  terms, 
Carol  M.  Thomas, 
Secretary. 
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Welcome  To  The 
Exciting  And 
Different  World 
Of  4- Wheeling 


Congraiuiaiions'  You  Own  •  Jeep  4-wheei-drlve  vehicle. 
the  most  popular  4-wneeiinQ  name  in  America.  The  woflO  of 
4  wheeling  is  indeed  exciting  You'll  be  able  lo  enjoy  en  ed- 
venturous  pen  of  Americ*.  a  pan  of  your  land  few  withou!  • 
4  wheel-drive  vehicle  will  ever  have  the  opponunliy  to  »«« 

Along  with  the  tun  and  excitement  of  4-wheelinQ  comes  re 
SDonsiDility   Your  responsibility  Is  two-fold:  Tt>e  first  is  to 
'eauze  that  your  4WD  vehicle  is  different  than  2wheei  drive 
ven  ces,  and  must  be  driven  differently  than  a  car  both  on 
c>a.emen!  and  off  road  The  second  responsibility  is  to 
'scognize  that,  as  the  owner  of  a  Jeep  vehicle,  you  are  obli 
ga'eo  to  respect  the  environment  Your  actions  will  affect  th. 
'i^ture  0'  Public  lands  and  their  use  by  responsible  4-wheeiers 

Have  fun  with  your  Jeep  4WD  vehicle,  but  remember  to  iivi 
of  !o  your  responsibilities 


What  Exactly  Is  4-Wheel  Drive? 

in  4WD  mode,  all  four  wheels  can  work  to  move  the 
ven  cie  Four  wheels  worxmg  are  an  advantage  over  two  In 
rnany  driving  situations  both  on  pavement  and  off  road   The 
he.  component  in  the  4-wheei-drive  system  is  the  transfer  casi 
*n  ;:h  Supplies  power  to  two  separate  drive  shafts,  to  the 
Iron!  and  rear  axies 

Most  Jeep  Cj  5  CJ  7  and  Scrambler  vehicles  are  equipped 
*itn  part  time  O'    on-demand"  4W0  systems,*  This  "on 
cemand'  System  allows  for  a  normal  two-wheei-drive  mode  fo 
■highway  use  and  a  simple  rigid  dnveline  to  the  four  wheels 
hz-  o!!-road  or  other  adverse  driving  situations.  Your  Owner  s 
Manual  has  complete  instructions  on  nowlo  shift  between 
?v'0  and  4WD 

■Some  CJ-5  and  CJ  7  vehicies  buiii  between  1973  anc  1979 
were  equipped  wtr  a  t^ii  i.me  4WD  Quadra  "'rac  system 
Consult  you'  O^^nor  s  Manual  <or  comce'e  CDe'at'ng  -n. 
Structions 
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Important 
Differences 
Between  Your 
SmaH  Jeep  41rVD 
Vehicle  And 
Ordinary  2-Wheel- 
Drive  Vehicles 

Yoof  Jeep  vehicle  is  a  aescencani  o»  me  original  *ougr> 
Quarter  too  military  .^encle  thai  servea  this  country  so  weit 
during  Woria  War  II  The  transition  trom  that  legenoary 
"Hillary  rrodel  to  civilian  versions  of  trie  rei'aOle  ano  fjgged 
Jeep  "Tioae's  helpea  start  the  'eciealionai  soort  o«  o:'  'oaomg 
With  the  mt'oouction  of  the  jeep  CJ-5  m  1954.  ou;  CJ  rrodels 
were  *eii  on  the  way  to  becoming  the  first  choice  of  more 
professional  ano  amateur  oftroaders  than  any  other  4W0 
vehicle 

By  design  it  can  rio  things  off  the  roao  that  you  v^ouid  not 
dieam  of  trying  in  ycur  family  car   Lets  examine  the  main 
dif- fences  tjetween  it  and  most  conventional  cars 

It  our  Jeep  Vehicle  Is  Higher, 
Shorter,  Narrower. 

H>g^e^  grounp  clearance  anoAS  your  Jeep  vchic:e  to  go 
over  rugged  terrain  without  hang.ng  up  on  rocks  or  iogs. 
The  h.gher  ground  clearance  results  in  a  higher  center 
of  gravity,  which  in  turn  creates  harmiT.g  ch«facteri9tica 
different  from  '."-osp  o'  a  >:;>•?'-  .onai  passenger  car. 


along  with  ^^e  hig.'i  gro- 
vehicle  can  accfoac-  ■-> 
hill  without  '^a"g''~Q  „;  • 
or  chassis  cr^ocne-'s 
maKes  yOu'  •■:."  c  e  ^c" 
vehicles  with   c-ce-  v   > 


■■;r'  a'c    eai  overhang 
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Nanci.vcr  t)odv  jvoih  anp  facf  allow  your  Jeep  veh«ci« 
«c  go  thiouo*-  light  spares  jncassaCie  by  conventional 
cats  ari<}  most  id'ger  *V\iD  vehtcies. 

These  differences,  higher  ground  clearance,  higher  center 
of  gravity  sr-crte'  A/'ee'  Sase  ar^d  '>a'rr>i««»r  tjooy  width 
arid  IfdCk.  are  ail  importaol  features  for  of!  road  driving 
However,  ihev  aiso  mean  tnai  on-pavemem  driving. 
rianjiTig,  and  S!eer.'^g  *.•!  De  3  '!erent  from  what  dri.ers 
e«perience  with  a  convent-ortai  2-wneei-arive  car. 

On  the  folio*  ng  pages  we  wiii  discuss  on  pavement 
driving  iechnioi.es  Be  a/.a's  that  spec  ai  tires  s.ze  and  weghi 
Cf  cargo,  or  lovt.r.j  a  tra'e'  ca"  3"er  the  Ofvng  charactensiif 
of  youT  vehicle 

Specai'  r»s  11  is  i-rpo'tant  that  a  4WD  vehicie  be  eouicoec 
With  tires  o!  the  sdme  size  ano  type  at  each  wheel  So  if  yru 
use  special  off  :oad  ti'<»s   or  tires  'or  mud  or  snow   mount 
ihem  ch  a'l  four  wheeis  Many  senous  off  roaoers  swicn  to 
special  itres  for  offroading  Wide  Tread  and  Radial  Ply  tues 
must  be  installed  as  com.pieie  sets  Don  t  mi«  radiai  or  wide 
tread  tires  with  conventional  bias  ply  tires  or  fiberglass 
belled  tires  This  could  result  in  serious  steering  difficulties 
Be  Sure  to  checK  and  mantain  recor^mended  tire  pressure 

Also  some  combinations  of  reciacer-^«v(t  wheels  and  tires 
can  inr-ease  tread  measu'ement  ana  charge  the  steering 
and  Suspension  chaiacteristics  of  your  jeep  vehicle  Use 
only  wheels  a^a  i.res  oi  siies  recommended  by  Jeep 
Corporal  on 


See  ano  Weigh!  oi  Carco  The  weight  of  passengers  and  cargo 
can  chaoge  tKe  center  of  gravity  and  the  vehicle  s  handimg 
characteristics  As  a  general  ruie.  do  not  cari>  mgh  or  heavy 
cargo  Never  exceed  the  load  limits  described  in  your  Owr^er  « 
Manual  and  be  certain  the  cargo  you  do  carry  is  properly  piace.-^ 
m  front  of  ih«  rear  axle  Too  much  weight  or  improperly  placed 
we  ght  over  or  ber^mo  the  rear  axle  can  cause  senous  steefir>g 
problems.  liKe  those  experienced  m  a  ordinary  car  with  an 
overloaded  trunk 

Pulling  a  Trailer  Remember  trvaf  everything  you  place  m  youi 
trailer  and  vehicle  adds  to  the  gross  vehicle  weight  rating 
<GVWR)  of  your  Jeep  vehicle  Do  not  exceed  the  gross  vehicle 
weight  rating  for  your  Jeep  vehicle  Pulling  trailers  heavier 
than  Class  I  (2000  pounds  900Kg)  Trailer  Weight  and  a  Tongue 
Limit  of  200  pounds  (90  hg|  is  not  recommended  for  most  small 
Jeep  4WD  vehicles  Consult  your  Owner  s  Manual  tor  specifics 
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Getting  Along  With 
Tlie  Environment 

B«tor9  vou  Qe'.  r^!o  ;ne  SD«cii»c  lecrmiques  of  four-wh«elina 
3ie«s«  tnougnrjiij.  cons-ae.-  tn«  •■fespoosiWIity"  w«  spoke 
o'  on  oafl«  one,       to  recogn  ^o  ^^at  as  the  owner  of  a  Je«p 

vehicle  yoti  are  oi  igate2  ;o  'espect  tha  anvironment." 
We  a    nave  a"  i-riponani  siaKO  m  proteclifiQ  the  «n- 

»  ronrner-t  because  we  *ani  future  oenerations  of  four 
wneeie's  to  a  so  e^io*  i-e  '.'sciie  beauN  of  !"is  land,  unmarred 
and  unb'e"~iiSnea 

TMe  vast  majonty  z'  o"  foac  *an>ce  owners  corvsisiantly 
ae'nonsi-a'es  a  2eeD  anc  icia  ng  respect  for  the  er>¥ifoorT>eni 
join  w.m  tne  rp.aio'!y   T^-^f  DosHive  action  and  good  example 
are  ai*avs  neeOeC  !:.  cf'»e-  t>-'"   rs?; -nsit,|,  g^tics  of  a  few 
trcug^'t^ess  drivers 

Cons  der  tie  as  i-/  'o  e.,  ■,.  e  ^     -  -  ,v,ca  you  might  never 
see  -n  a  2WD  ^e^icie  as  a  ;•  *   ^je    •  : .  can  pay  for  that 
prwiege  by  a  *ays  'esjer,-,n;  re  «-:  and  environment. 

I'  you  Keep  tne  (o"o*  n;  ;,j  2ei--e<,   r  m.nd.  you'll  t)e  dwno 
yO'j'  pari  in  maintaining  a  nea-''"»  «-.  '-'^f^s'" 

•  i(  you  eo|ov  «-wnee'in3  tor  scor    rje  s^-s-^ar.  enough  to 
5o  so  only  in  areas  oes'gnated  lor  ji,-^  ,se  ^e -member,  you 
«.  i  tne  visitor  and  .lOu-     .  s-    s-c.  a  e.!-«  no  scars  on 
ine  land 

•  Drive  on  esiai:  :s^f  J  t^   j  m,^   Tnere  are  i-nany  designated 
tc  4-*neei  Z'  •«  <en  :  es  exclusively 

•  Don  1  ii'te'  and  <'  vcj  ree  .;^'  fa-orite  area  littered,  clean  It 
jP  Set  a  gooo  e«an-r,  e  'o'  -^e  -ext  person. 

•  -jUy  off  land  ccs'e:  ai.  j  nst  Such  use  And  observe  the  laws 

>nd  re5j:atiO''S  c  e-e-y  public  authority  If  you  are  unsure 
dS  to  'ne  stains  o'  a  road  or  trail,  consult  your  local  Forest 
fljnger  or  the  Bureau  o'  Land  Management  office.. 

•  I.  >ive  tne  *iid.iie  ac-e   ^is'^r^ng  t^e  balance  of  nature 
■lanies  us  aii 

"■  »ap  your  venide  r  ;ooo  mechanical  condition  for  safety's 
sike  and  to  preve-'  eicessive  exhaust  fumes. 

'iintain  a  ciean.  s?'e  camp   Be  especially  careful  with  fire. 

o  not  leave  camp'i-es  unaitenced  a--  ~a<>e  sjre  they're 

owned  Out  be';'?  r^i..  C'ea*  ca"^. 

-.•n't  taKe  adva--t);e  -'  -n?  .arc  fou  re  or\ing  on.  Avoid 
.Itmg  s*":-:=i   •  i    s-     :*?    -eadows.  do  not  spin  your 
heeis  umece55a-,'y   Your  wheel  tracks  coulO  cause 

srosion  or  other  damage 

•  f^ve  respect  tor  your  feiio*  4-*neeiers 

nen  drying  in  areas  that  are  exceptionally  dry.  avoid  idling 
jr  vehicle  or  parnmg  .n  a  jpQ,  covered  by  dry  grass  or 
aves  Vehicie  e«naust  s, stems  give  off  a  great  deal  of  heal 
.hich  can  set  fire  to  Q'',  -ej'^ta'  on 

•  n  your  local  oMroad  veh^cie  ciub  as  a  working  member 
■d  help  s;  ea:  '"e  word  on  the  proper  use  of  our  outdoor 
sources 


On-Pavement 
Driving  Guidelines 


bf.. 


or 


I  .se  you  wiii  c'len  use  your  Jeep  vernoie  on  paved  roads 
„    *.a»s    II  IS  important  that  you  know  how  to  ha.ndie  you' 
vehicle  m  traffic  proper'v  and  responsDiy   Tr  e  ne*'  cages  tn 
this  brochure  provioe  ■mportant  guidelines  to  heip  you  enioy 
your  Jeep  vehicle  ou^i'ig  cn-pave-nen;  uses  wniig  looking 
Out  for  tne  safety  of  yoursad,  your  passenge's.  o'ha' 
"'clorists   and  pedestrians 

Know  Your  Vehicle 

_«.<"•■  spec'ticaity  how  lo  drive  your  venicie  C"  paven-.enti 
Sta"  s  "*iy  and  practice  in  an  eraa  where  you  can  secom^ 
tan- 'idf  w:th  Its  unique  characteris'i^s.  Tne'e  may  n.-i:  D«  t^^c^' 
body  lean  m  sc-ne  turns  because  tne  ven.'cie  suspension  -s 
different  from  a  car  s  suspension  This  manes  a  Dig  aitterence 
Body  lean  is  o^e  of  the  things  tr.at  m,aKe  you  aware  t>-a! 
centrifugal  force  isee  expianal.on  ol  cent-.luga!  force  c 
facing  page)  is  ai  work  A  few  pract,ce  sessions  and  you  will 
realize  there  are  tnmgs  you  can  i  expect  yOj'  Jeep  ve'-.cie 
to  do  on  pavemeTi,  just  as  there  a.'e  thi^js  vou  wou^O"  ;  e> 
pec  you'  family  car  to  do  off  road 

Driver  And  Passengers  Should 
Be  Secured  At  All  Times  By 
The  Restraint  System 

Tour  Jeep  .e-"  c  e  is  9d^  pped  with  restraint  systems.  Use 
them  at  a"  tir-.es    \a\  c-ai  Sa'e*,  Counc.i  statistics  indicate 
clearly  that  restraint  systems  reduce  in)uries-  This  can  be 
particularly  true  m  an  oper  body  ver^'cle 


Drive  Slowly!  Be  Cautious! 
Be  Alert! 

We  are  ail  familiar  with  the  term  defensive  driving  it  simpiy 
means  to  be  prepared  Learn  to  anticipate  problems  and  to 
steer,  brake  or  accelerate  accordingly  Give  yourself  time  lo 
react  to  emergency  situations  Observe  the  guideline  ol  at 
least  a  car  length  ol  space  between  you  and  the  vpmc.e  ahead 
of  you  tor  eveny  10  miles  per  hour  you  are  driving    When 
weather  is  bad  ana  at  mgni  allow  even  more  spaces  so  youii 
be  able  to  react  smoothly,  safely 
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Avoid  Sharp  T?jrnfnq 
Ma  leuvera 


Small  utility  vehicles  ^ave  higher  ground  clearance  and 
rarrower  ttacK  '.o  maKe  mem  capacis  :;(  oertormirg  ,u  a  wice 
variety  oi  oHfoao  apD'icaiiors  Spec'  c  aesign  c'^aracJer- 
'St  .--  g"^e  ;hem  a  h^^ner  center  ol  Q'Sifity  than  ccirary  cats. 
They  are  not  des  gied  for  cornering  ;n  the  same  fashion  as 
converiio'^ai  2VVD  vehicles  any  n-^ore  than  loi*-sli.-g  sports 
cars  aie  designed  to  perform  satisfactorily  under  off  road 
concitions.  An  advantage  ot  higher  giound  clearance  ts  a 
better  view  of  the  road  allowing  you  to  anticipate  problems 
If  at  an  possibie,  avoid  sharp  tu-iing  n^aneuvers 


Approach  Curve*.  Cautiously. 
Siowly 

The  proper  speed  at  which  to  lane  a  curve  is  deieimmed 
in  part  by  the  centrifugal  force  that  will  be  exerted  on  the 
vehicle  Because  of  your  jeep  4WD  vehicle's  higher  cenier  ol 
gravity,  the  effects  of  centrifugal  *orce  are  different  from  those 
experienced  Aith  a  typical  car,  Tncefore,  you  shojic  always 
approach  ct-rves  at  normal  driving  speed.  You  should  not 
attempt  to  go  as  fast  through  turns  as  you  might  m  a  low- 
siung  sports  car.  or  perhaps  even  your  family  car. 


Proceed  With  Care  On  Roads 
With  A  P'-onounced  Slopf  To 
The  Shoulder 

All  roads  are  oes.gned  wnn  a    crown  "  or  high  center  so 
waier  w.ll  drai.i  ct!  the  surface.  Occasionally  you  may  Una 
yOufseif  on  Older,  resuiiaceo.  narrow,  two-iane  roaos  with  a 
h  gherlhannorr^ai  crown  These  roads  can  cause  an  en- 
aggera:ed  lean  toward  tne  shouioer  m  your  vehicie  vou  can 
cour.fe'acT  the  e>aggerated  'ean  by  driving  close  to  me  cown, 
without  crossing  the  highway  divider  If  the  road  is- also 
Winding  with  a  ici  Of  dips  and  rolls,  you  tnay  have  to  drive 

more  alertly  and  S'Owly 


Regular! V  Check  And  Maintain 
Youi   Vehicle  Equipment 

Keep  your  vehicle  m  top  running  order.  MaKe  frequent 
•outir^e  cf>ecks  of  the  vehicle's  steering  system,  power  tram, 
brakes,  springs,  shocks  and  above  all,  tires  (both  uead  and 
air  pressure). 


F^oad  Conditions  And  Surfaces 
Affect  The  Way  You  Drive 

Your  on-pavement  driving  will  involve  a  variety  ol  paved 
Surfaces,  each  requiring  somewhat  diffcent  handling  res- 
ponses from  the  driver  There  are  super  highways  and  cojntry 
roads.  City  streets  and  sometimes-rough  njrai  roads  Some 
Surfaces  are  concrete,  sorre  a'e  asphalt  layered,  smooth  or 
pebbled,  and  sc^e  are  Care'y  DiacKtopped  Weather  conditions 
affect  all  these  sjr«aces.  caiimg  tor  still  more  alertness  and 
skill  on  the  part  ol  the  driver  On  the  following  pages  we  wni 
discuss  some  ot  the  techniques  for  driving  on  various  paved 
Surfaces  and  under  different  weather  conditions 


Slow  Down  In  Crosswlnds 


Strong  guSting  winds  hitting  -.ne  s.oe  of  any  vehicle  can 
affect  stability  Driving  slower  undei  these  conditions  will 
minimize  the  effects  and  gve  you  more  control. 
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On-Pavement  Driving 
In  Adverse  Weather 

When  lh«  road  si.'^ace  t»ecom«s  ait*,cu!;  \c  ftvf.    :«-.,».,», 
of  Oetenorating  weather  concJi'tons  »ucfi  as  inow  :y  ^«ji-v 
rtins  collecting  on  the  roadway,  you  thou'd  «^:i't  i,-;;-.;.  4»\0 
WMnevef  the  cona.'ions  caii  tor  sicw  si>«eos  a"c;  ^ig"  •'i.-  'lOO 
you  will  want  to  u»«  the  »ef»at.li»y  of  you'  "on-aems-j     4iV0 
system  You  should  continue  to  proc^eo  siowi,  are  ^^ 
tiousiy  Be  •lei  to  the  procwems  fedow  ari*«rs  t'o-j-d  you 
may  be  having  that  couid  create  a  f-.n^'aum  sa^at  v^n  tor  you. 


Snow 


In  wet,  lignt  snow  It  is  impo'"an'  to  '^ai'^fai'^  "a 
making  siigi^t  or  gradua'  changes  o'  Bp«ec;  »^c  d. 
a  i'ght  touch  on  the  st9e'>ng  whee'   Avoid  suacier 
If  you  should  »ta^  to  suae,  stay  o'*  the  aoceie'S'; 
in  the  direction  of  the  slide  Once  the  »eh  ce  fa 
hghiiy  accelerate  to  get  5ac>i  on  the  ime  yoij  we-* 
Drive  Slow  and  aiiow  pieniy  o*  room  to  .n-ianeuva-  l«§ 
yourseif  and  th«  vehic'e  ah«ad   if  you  must  B'»«»   ,,se 
tapping  action    Engine  compression  can  heip  i.o*  » 
It  s  also  wise  to  use  a  iowe'  gear  under  these  zor.c,  ■  •„-i.. 

In  heavy  snow,  mamtaming  momenturr    g  tfii?  te.  ■"   sa'i? 
going   T^y  to  keep  movmg  t)y  us.ng  the  lowes:  .,'-,?s  :■  e    =i  'ge 
ir  you'  transmission  ano  a  Steady  accC'e'sr^'  t>eoa     b;.*-,  a 
snow  tires  car  heip   Unoe'  spec. 3'  co^-a  --ons  c^ia."s  o''  » 
fou'  whee  s  can  p-ovioe  aoo  'lor,.*;  f-e  :    '«ever  drive  wllh 
Chains  on  the  tron;  ana  -,o:  or  ;r,e  -ea 
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General  Recommendations  For 
Driving  In  Adverse  Weather 

Sa'e  dri.ing  with  a  4WD  Jeep  vehicle  'equi'es  the  sensiDie 
a.,.ri'ca^on  of  lorg-estabiished  principles  of  safe  anving. 

•  0'  ■•"  s^-t'Cihiy  —  no  sudCe'    le'V,'  m-avements 

•  S'.a-  a  e"  — ant^c  v-a'e  your  ne«',  n-ioiie 

•  Do  not  o»e'0':ve  'oad  coroit  ons  O'  you'  at   ^rieg 

•  Do  not  drive  w^i^e  unce'  influence  o!  aicoho.  ot  arujs 
In  addition  you  should; 

•  Use  4WD  w-e^  '&«,'  s^"ace  'equi'ei  s  :.  *.  iun^ot.  a-,o  high 
traction 

•  Turn  on  you--  ^eadl.gh!s 

•  Use  windshre  c  »  i-ers  i'a  r,  or  we'  snowi 

•  Check  rearview  m.ffo'i  '-ejije.niiy 

•  Drive  Slowly 

•  Allow  extra  following  dista-^ce 

•  Keep  tires  properly  inflated  a-;'    -  good  condition 
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Off-Road 

Driving  Guidelines 

OH  roao  operation  is  what  your  Jeep  vehicle  was  desioneO 
to  do.  Unoer  almost  all  corvditions  engage  4WD  But  as  yoo 
leave  the  pavement  behina.  you  should  De  guided  by  the 
principle  that  although  your  4WD  vehicle  might  be  able  lo 
go  almost  anywhere,  there  are  places  you  shouidn  i  go  Use 
common  sense  and  remember  thai  driving  situations  and 
conditions  change  quickly  out  there,  so  be  aien  and  be  pre- 
pared. As  a  general  rule  you  should  go  *^ere  Dihers  have  Qor^e 
before.  There  are  plenty  of  4WD  trans  or  unimproved  roads 
to  lake  you  to  the  great  outdoors  in  tact  many  of  the  surfaces 
you  II  travel  will  be  unpaved.  with  a  sand  or  gravel  base  or  a 
Surface  that  ram  has  turned  to  mucK.  These  surfaces  call  for 
different  driving  tecfiniques  from  paved  roads 

Sand 

band  or  dirt  roads  that  are  dry  and  dusty  are  often  character- 
ized by  "loose"  or  "soft    shoulders  and  curves,  while  tt>e 
crown  of  the  road  may  be  rock  hard.  Ideally  you  should  have 
all  four  wheels  on  the  soNd  surface,  so  drive  as  high  up  on 
the  crown  at  possible  while  staying  on  your  side  of  the  road 
You  may  want  to  drive  in  third  gear  [ot  in  second  range  if  you 
have  automatic  transmission)  and  you  should  proceed  siowiv 
and  cautiously,  avoiding  abrupt  steering  changes.  Also,  be 
alen  for  rutted  or  choppy  road  surface,  especially  the  kind 
of  Surface  that  might  cause  your  vehicle  s  wheels  to  leave  ine 
ground  As  a  gensral  rule,  on  pavement  or  off,  keep  your 
vehicle  in  a  situation  where  at  least  three  wtieels  are  on  the 
surface  at  all  times. 

Mud 

Driving  in  -r^-    s  similar  to  driving  in  snow  When  a  hard 
packed  din  road    s  wet  from  rain  there's  a  siick  film  of  mud  on 
"e  '05  'nat  can  ca^se  loss  of  traction  even  in4WDmode  Keep 
a  >er\    g^!  ioM  on  the  accelerator  and  a  fingertip  touch  on 
•^e  s;ee'  -g  wheel   Ride  high  up  on  the  crown  of  the  road  and 
suv  a*af  from  sudden  maneuvers  that  ccuid  cause  you  to 
")  \ie  :o*ara  the  shoulders  whe-s  "e  t,^-;  -a.  be  several 
"c^es  aeecer  If  your  vehicle  Ce,  ■  •,    :  s    ne   lane  your  fool 
:■■"  "^e  accelerator  ana  ''"Br   "  -^e  .^..-e^,  •:.;-  ,.'  •-«  «    39  until 

In  hub-deep  mud,  as   r  heavy  src*   I'-e  ::.:  j:;  «tj  s  ::  main- 
tain your  rr.omentu'^   Use  yOur  lowes;  '•ar^s-^-i^ss.;--  ;eir  or 
range  and  keep  a  stead',  *ooi  c-  --e  a  :B.ea!0.-  ;e,;.  a-;:  i 
firm  fiand  on  the  "v^ee^  •.:  '^ii,r:a  -  ,:..^f  ::.:e;''Cr    ac    .e  j 
don't  stop  Drive  at  a  siea,3v  sd"»';  <?'«-  *■•"  -ng  ^.-le*  i  spin- 
".";.  Of  course,  '^lud  or  s^o^  •"»<.  *c^-ic  ;  »e  ef»  :.  'e 


Gravel 


Your  venide  *iii  aer':: 
j-avei  Surfaces  Ma'^ta.- 
;;  ',t'oi  ot  the  sseer.pg  * 
:,-:tL,ia  cause  "he  *shic  e 


a  rD.>:ie'a*e  sieacv  speed 
ee'  avo^cng  Sudden  rr.antf 
0  s    :.»    S'av  on  trie  crown 


■cad  as  much  as  possiD'e   oecaus*  ;'3vet  3'  'ne  ec; 
ocser  a.no  the  tooting   ess  staS'e    it  ,ou'  •?"  uie  '•:. 
' ,:  suae,  tane  vour  'oci  ;'■  'h«  ai;,:e  eraser  an,^  s*et=> 
J,-ection  ot  the  s-ioe  ur  ].    .ou  'sga.n  con;-',:.    A'',:* 
e"o...gh  a.s'ance  to  s;,:c   usmg  a  ,:,;^:--a;  i:-  c<  '-; 
■,:.:oing  and  engine  cor^O'ess^cn 

'~  'oose  grave'  as  n  jeec  sno*  :■>  ■'^^uJ.  >---  in,„^i,:: 
. ,  ."  ■no-'^entum  Use  » .  .,  ■  0  ^est  ■lansfer  case  mocs 
a  b^t-d  :v  "ooi  on  the  a. .  -  e'atc.  and  a  QOOd  grip  on 
tor  d,'reci  cna-  stac    1, 


niain 

*,':«)l 
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General  Recommendations 
For  Off-Road  Driving 


Be'ore  /Oi,  ''aAC  'or  "le  Dac« 


«'•  lom* 


>de 


Use  sa-e'r  'es;fai"'  s,s'^~ 

C^'^z*-  *je    0    arc  'ij'C  leveis 

Ca'3c  ana  aea;  ^aste'cj  3c«- 

"'ravg'  ir  oa-'S 

Let  so."neone  k^ow  vo^'  t'a"s 

Secure  necessar.  Der'T^,s3  ;r 

lard 

Stay  0"  ens'  -g  "a^is  *"<=•■:..•  possible 

=!escec'  '^ee-.  -cnme-    a- c    €cioe  it  as  you  found  it 

Be  a^e-  a- ::  .3e  CO-"- c-  =»- s 


schedule 
a. 9  on  public  or  private 


ce  sca^'?-  Of  crush 
^Z':3Z  e  i  '  compressor 

'ven.-  e  'eca"  "^  a'  .a> 

Arr'C'.^c  ,"j.'^  _ari 


Driving  Off-Road 
On  Steep  Inclines 
And  Sidehills 

Beotr    e.ewing  how  lo  Onve  up  Sleep  hills  and  along  side-. 
Tills  ma>'e  note  of  an  important  point   H  you  don't  mal<e  it 
10  the  icp  or  you'  vehicle  is  about  to  slide  or  roil  sideways. 
sno  lurn  o't  the  engine  put  It  into  first  geai  Out  on  the 
parking  b'a'e  and  get  out  and  walk  down  An  ounce  of  pie- 
wention  IS  worth  a  pound  of  cure 


UMI 


Steep  Inclines 


e^  D'eoa'ing  to  cimb  a  Sleep  mcs^ne   first  try  to  '-nd  Oij* 
»i..w  'e  L.:-  aga-ns!    wrat  s  c  top^  WalK  the  course  'c 
\..'e  »0u  kr^o*   A'lG  ••  >ou  oon't  i^mK  ysu  can  maKe  it, 


V. 
wha 
ma' 

Oon  •   "V   ■' 

As:  '■  3  a  *ays  a  coo3  idea  'o  rriaHea!  least  one  expioratcry 
run  r-e*:j.'e  tne  'ma'  attsmot  This  lets  you  feel  out  the  surlace 
ano  assess  no*  mjC  e'lort  .s  poing  to  t)e  required  to  90  over 
the  :oi   ,>o*  'a'^ge  a^d  t<rsi  or  second  gear.)  When  the  tires 
t>egin  to  sd  -   acp'y  a  i;f'e  eit-a  gas  and  let  them  dig  i" 
slightly   Tie-  yOu  cs^  csa'^p  o--  the  DrtKes  and  hang  there  1-' 
the  dug-O'j'i  *r-.ic  »ou  s^''i  i"io  reverse  and  dnve  back  oown 
That's  rig"-    m  reverse  gea'.  c'ufch  out  and  driving  ADsoiuteiy 
not    "  -le.i'a'  anc  try.ng  to  i«!  ycjrseif  down  on  the  trtxes 
Ano  :;  i-o  c  s  de'Oi   'ems-^tse'  never  tu'n  your  vehicle  t. de- 
ways  on  a  hili  0'  s'eec  inc  .ne 

Oh  your  aftemct   gve  yourself  a  running  stal    Accelerate 
to  the  1  ■'  a^;  tr'e"   lust  as  yoj  apcoach  tne  top  ease  o*' 
the  f.^s    '  i--  CC'  f'i  for  t-Ac  'eascis   r.-st   it  s  neve'  a  gcoo 
idea  • :  :'es'  a  1     a'  'liI'  DOwe'  The  secoid  is  tnat,  ve^v  c'te- 
this  ^e's  ycji,'  so^rz  ^-.g    s;-ar^S-'-;  vehicie  settle  dowr  •; 
grinc  oo'  the  ove'  "le-hjmp  fact.^or  that  s  -iee0e3    Sc    a: 
cele'aie    scamtie  anc  !".en  ease  of? 

Ge"  ■■";  down  ca^  be  as  tricky  as 
goi".;  .:    MavDe  fr.ci>  e'  xeeo  me        • 
vehic.e  head  "c  s'^aight  dowin 
in  gear  (low  'a'^ge  f  'st  gear. 
and  i,">de'  :t:r-;roi   it  .t  Degms 
10  s  .:•:   ai  ■  will  on  a  steer 
enoi.;-  ;'a-_'e  touC"  the  gas 

10  re;a  '  s'ee-  ^  g  zo^  ":■ 
then  .e;  o't  t.le  gas   Dor.  1 
lock  up  the  brakes  Vou 
can't  steer  a  sk  dc:  'c  wheel. 
Touch  the  gas    "s-eac    itii 
straighten  you  Out   Lo:-"gt 
brakes  can  only  ge'   (C^    "tc 

Sidehills 

=>.e    -  -  d;-oss  t' e  S'de  o'  a  ~.     'i  ex-rerre:,  haza-dOwS 
It  should  not  be  attempted  It  it  is  absolutely  lecessa'-r  or  =, 
hill  which  IS  not  very,  steep  it  should  always  be  dore  * f  e» 
treme  caution.  Whenever  possible,  avoid  doing  it!  And  too, 
when  you're  getting  out  of  your  vehicle  on  a  sidehi!!  be  sure 
to  e»it  on  the  uphill  side 

Surfaces  on  sidehhis  are  deceptive  You  may  ■  a.s  Deen  run- 
ning along  a  ridge  that  see-ed  re-'ectiy  solid  but  orvce  you 
got  onto  the  s^dehiil  it  wa-  es  ;c  s   :  out  from  uncar  you  The 
problem  comes  from  the  fact  thai  when  you're  driving  across 
a  sioe  s;ooe  the  vehicle  s  weight  is  transferred  to  the  lower 
Side  instead  of  having  the  weight  distributed  to  four  tires. 

11  s  aimost  all  on  two  This  makes  the  vehicle  want  to  slide 
down  the  hill  sideways 

When  It  starts  to  slide,  there  s  only  one  thing  you  can  do. 
and  you  have  to  do  this  instantly,  of  course  turn  downhill! 
This  he'Ds  transfer  the  weight  to  both  front  wheels  and  stop 
the  Slipping—and  It  could  save  ^f. 

you  fiom  roiling  over.  -.^viP'r'x 

Once  you  re  angling  t     ^* 

downhill,  lake  care      ^ , 

not  to  lock  up  the  ■  '^'^  ■ 

Ahee^-j  ar.d  start  ^^ 

Sliding  Out  Ot  COhttol  ■* 
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Driving  Off-Hoad  Cn 
Rock  And  Sand 

Detofe  3'sc„ss:n ;  c  vm-  on  rcchs  Dr  sana.  one  caul'on  is 
necessary   After  you've  driven  ,n  rocny  or  sanoy  Siiuations 
yojr  trakes  snouid  be  i^'scecteo  lor  any  residue  m  trie  i.n.r-n 
Heavy-duty  maintenance  is  suggestea  as  tr.e  i.nmg  wears  out 
-,,..-1,1.   ,f  pj,,  cleaned  after  sucn  uses 

Rock 

The  Casic  tecnr.ique  for  o^v^^g  in  fcck  consists  o!  tour 
'etters  S  LO  W  Lo\*  range  Crawl  up  Creep  down  And  even 
that  IS  sometimes  too  fast' 

If  you  fiave  automatic  t'ansmission   men  use  your  Brake 
lo  ease  yourself  do*n  off  that  rocn  you  so  de'itserateiy  climbed 
oD  Witn  a  m,anuai  transmiss'on.  let  it  *aik  down  the  rock 
against  engine  compression   You  li  kill  ir.e  engine  occasion- 
ally, but  that's  the  way  to  do  it 

It  you  have  a  choice  between  driving  a  wheel  over  a  large 
rock  or  letting  the  rock  go  under  the  vehicle,  always  put  the 
wheel  on  it  Squarely  on  it.  Then  you  know  where  the  rock  is 
and  that  isn't  going  to  high  center  you  or  damage  your  vehicle 
undercarriage 

If  you  do  get  high  centered  (hung  up  on  an  obiect  that  litts 
one  or  mere  wheels  from  firrr,  contact  with  the  ground  and 
keeps  you  from  going  on),  the  first  thing  to  try  is  to  back  oH 
If  this  doesn't  help  men  you  have  to  get  senous  about  solving 
the  problem  This  means  jacking  up  the  wheel  that  isn't  gel 
ting  a  grip  Under  this  wheel  you  stud  rocks,  dirt,  wood,  brush 
whatever  You  do  this  until,  m  effect   the  road  has  been  buiil 
up  to  the  point  that  you  can  drive  oft  the  offending  object 
Then  move  the  vehicle— SLOWLY  — alter  removing  the  jack 


Sand 

echriQje  for  driving  in  sand  involves  two  or  thre« 
t'incipies.  the  most  important  of  which  is  stay  on  top  of  it 
".lu  can  do  ih'S  Cy  driving  with  enough  speed  to  maintain 
momentum.  Dy  having  t  g  ti'es,  o'  ty  ;rea;v  reducing  the 
pressure  in  your  normal  Size  tires  Remember   if  ^ou  do  reCuce 
t  'e  pressure  and  drive  on  deflated  trres  ycu  risk  prenr.ature 
wear  on  the  tread  Also  iriake  sure  that  whatever  tires  you  use 
a-e  approved  by  the  vehicle  manufacturer 

If  you  have  a  short  patch  of  soft  sand  to  be  crossed,  you  can 
usually  rush  it  and  make  it  across  Study  the  situation,  decide 
Ahere  you  re  going  to  go  then  back  uo  take  a  iittie  run  at  it 
aid  move  through  at  a  steady  pace,  not  stopping,  not  m^mg 
aorupt  changes  Of  direction,  ana  not  hesitating  on  the  way 

if  you  re  into  serious  sand    a  sand  wash  you're  gomg  to 
travel,  or  dry  loose  sand  at  the  beach,  or  some  big  dune  ■  and 
don  t  have  oversire  tires,  there  s  a  likelihood  you  re  gcmg 
to  need  to  let  air  out  of  yo„r  tres  The  reason  tor  this  is  that  a 
soft  tire  IS  better  abie  to  conform  to  whatever  surface  it  en- 
counters than  IS  a  hard  tire  So  a  soft  tire  will  develop  grab- 
on  and  provide  go-ahead  traction  where  a  fvard  tir«  wont 

The  tire  should  be  less  than  10  psi  So  soft  you  can  see  a 
definite  bulge  in  the  sidewail  where  it  s  m  contact  with  the 
Surface  With  flabby  twes  you  can  travel  sand  with  relative 
ease  iDont  forget  to  reinfiate  when  back  on  hard  land'  Just  a 
'ew  miles  cn  pavement  couid  cause  su6stantial  carnage  to 

your  tires  ) 

It  driving  on  an  ocean  beach  be  sure  to  thoroughly  wash 
under  carriage  to  prevent  corrosion 
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Driving  Off-Road  In 
Mud  And  Rain 

Mud 

Tf>e  p'oDiffms  encojnte-e<3  if^  t^uO  a-e  s:,-e*r!at  similar  lo 
those  0'  ar  ying  -.-  s-'Ow  ip  •,r.f  feie  s  D<j'r  a  'e<3uclion  m 
tract  01  ana  an  increase  ir.  res^star.ce  'o  'o"«ar.ii  •"::•:->- 

A  contributing  Drcbiem  !S  that  nud  comes  ,r,  ^  ^  .-^  ^^.  p.^gj 
consistencies  mat  'ange  all  tne  way  from  irgnt   greasj,  ci«»  lo 
a  truck,  hquifl  bog   AH  of  then-  re<3ij"e  S'ignt  ,  cii**e'9nt 
driving  tecnnigyes 

In  general,  tnougt".   w^at  me/  req^^'e  s  wer;  co;  •■-    *:;  jo- 
•r\««c!  DOwer  Iri  mos!  instances  !^  s  -Tisars  io*  ?a.^gc  a.'^c 
e  ther  (irsi  O'  secona  gea'  deoenc  --;  on  ft>e  mud's  pariicuiar 
cr.arac!e''S!'CS 

So  wner  »D.  cc^e  to  i  TuGCy  sirelch.  get  into  lh«  lower 
gear  an;:  **»;  .n  ^,,"c  ma-  you  oor  t  want  to  lose  headway. 
Once  yji,  :e  co.Tirr.ttea  tc  me  t>og   Oo"  t  s!op,  «Jon't  hesiUte. 
Oon  ■  c--ange  your  mine  ra^way  snroug^   Cnum,  chun>  end 
Neec  cnurnirg  jnr„  yc.-  'e  or-  ^rm  tootm;  again. 

A'  me  omer  e«'rsme  ts  a  si  :k  »iim  of  cay  Here  you  use 

some  o'  me  sa"-e  tecnniQ^^s  as  a':w  nc    ^ 

on  ice     Esceca'  ■  sta^^;  o- 

me  'oaJ  " 


Rain 


0'd.-.d'»  'a.r  ceae;  "o  cone  t.ons  tna'  requre  special 
tecrriQ:jes  'ror^  me  O'^.e'  o'  a  ♦-whee;e'   Except  extra 
caut'Or  c' course  Uiusua'iy  neav>  ram  car^'e^a  lo  corxJitions 
*nere  sDec^ai  Civing  tecnnit^ues  n^ay  D«  rieede^:!  however. 

F;ooa*a;ers  a'ways  oe^ia-;  ex:.'en>e  cauhon.  Driving  into 
unxnow^  water  >s  line  wa>  ng  a'ound  bimdlolded.  That  drop- 
0''  n^ay  only  be  an  incn  c  two  Or  It  may  be  a  precipice. 

/.hen^  i!   s  necessa-f  to  anve  through  deep  water,  gel  Into 
lo*  'i'l^e  ana  r-a  na  n  a  steady,  slosh-ahead  pace.  Be  very 
care'  ^  a- Cu'  s'oc^ng  oroaoside  m  a  stream  of  running  water. 
Runnng  *a'^r  e^eris  immense  force  against  anything  as 
t'ar  s  aec  as  an  automobile  and  this  could  result  In  the  vehicle 
t'emg  swept  downstream  with  the  current 

Even  when  only  a  'e*  mcnes  of  water  are  running  don't  stop 
it  you  re  on  an  unpavec  s^rtaje  Moving  water  may  wash  the 
looting  out  from  under  your  tires  and  maKe  it  impossible  for 
you  to  get  underway  agam  (Tfte  same  principles  apply  If  you're 


or 


Kee:  ~c.  '.' 


e  oeact-  a 
■ead  'o'  t- 
^c  .:  ■  :iiiz  .  a  'ead.  > 
<*e'  D'n«es  ic  i~e  z  mg"-  ;-,  ^^  _■  . 
have  you  considered  the  e"e   '  •' 
sand  and  Silt  can  have  0'  ta-es 
wheel  bearings  and  the  I'Ke  after 
running  through  muddy  wate''' 
II  s  always  wise  to  give  therri  , 
thorough  inspection  after 
excosu'e  to  such  conditions 


fie'  caught  by  a  wave)  Dont  stop 
'''iQ^er  ground 
c  jt  ridino 

'       V- 


Driving  Off-Road  On 
Snow 

S'  jv  ca"  De  'rcjcieso.-^.e  m  ditteren;  ways.  When  it's  eith(>r 
ha:  lic^ea  o'  so'imenmg  .!  can  be  shctt    Th:s  ceates  a 
traci.o'  v'oi'e-^-  A-  ome'  times  it  can  get  so  deep  it  pnes 
up  in  1-3"  0'  me  t^res  ana  resists  the^r  progress   Th^s  gives 
you  a  proce''    n  r^amtaming  headway 

When  the  snow  is  siick.  anve  it  like  any  othc  si  ck  condr  o- 
That  is.  a  light  touch  on  tne  steering  wheel,  mane  C''adua' 
changes  in  throttle  opening  to  avoid  breaking  traction  anc 
don't  do  anything  sudden   Oor'x  le;  a  slide  sta"    Ana  •♦  li 
does,  camh  it 

But  le*  s  say  i*  s  ri,;e  o'v  sr-c*  B',.'  Jeep  Ther  what  do  yov 
do?  If  It  s  deep  enp^gn  to  prc.ae  rno-e  t'la'-  rrinc  resis'8~cs 
put  the  vehicle  'i  a  lower  gear  Lo*  range  is  ever,  bet'e'  T-.o' 
shove  your  way  th-ouc'^  a"-]  try  'o  hit  a  haccy  medium  te' 
ween  spinning  yoj-  tires  «nc  keeping  headway  r^ot  tc  r>'-^ 
down   A  nice  even   steady  pace  is  always  best 

If  you  have  to  break  trai'  'r,  deep  s' ciw  ana  are  so  -g  sc 
usecha  -s  ■•  s  net  •  bad  idea  to  put  m.em.  on  the  front  whee  s 
At  the  low  speed  youn  be  movtng   the  chains  wri  help  the 
steering  as  we-  as  me  go  angaj  tracion    But  m  nor-nal  c  ■ 
cumsta-ces   neve-  p'jt  cha-;  on  the  t'ont  uniess  vou  aiso 
have  them  for  the  'ea'   r  ,?_,  "-ave  m  L.-ane  hard  wtn  chains 
only  on  the  front   me  rsa'  w^ee  s  *  .i  lock  aro  s;>oe,  makinn 
the  rear  e-r  *s-    i.:.  co~e  i-C'.'.^ 


U  M  I 
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4-Wheel-Drive  Clubs 
And  Activities 

What  They  Can  Do  For  You 

Vv.in  me  ritgn  .nte'es!  iT  oti  roaCing  many  rec'fca'.ional 

opponuciities  have  ocenea  up  Across  America,  more  than 
1,500  4\Mhe9l-drive  dubs  have  oeen  formeO  Their  role  To 
make  4vKheeling  more  than  just  transportation,  to  make  it  an 
enjoyable,  exciting  family  pastime  Clubs  can  be  organized  for 
many  reasons,  depending  upon  the  conmon  interests  of  the 
po.'>r,iu  'nvc'ved  Some  tike  the  challenge  of  competitive 
e.e   's  Ciriers  become  dedicated  to  the  specially  organized 
searcr-.  and-rescue  units  And  still  others  take  great  pnae  and 
:  easure  in  projects  which  further  the  cause  of  conservation 
Whatever  your  reason,  being  a  member  of  a  4-wheei-drive  club 
can  be  an  enioyable.  rewarding  and  productive  experience 

All  you  need  to  start  a  club  are  some  enthusiastic  4- 
wheelers,  a  name  for  your  club  and  a  club  philosophy  to  be 
shared  by  the  members.  Then  once  you  ve  organized  and 
elected  officers,  you  ll  find  a  great  variety  of  events  and  ac 
tivities  in  which  to  take  part  4wheeidrive  trail  drives,  rallies. 
safety  clinics,  obstacle  course  events,  women's  events, 
ecology  and  ciean-up  drives  are  ail  popular  club  activities. 
In  addition,  affiliation  with  one  of  the  regional  member  associ 
ations  of  United  Four  Wheel  Drive  Associations  offers  the  ad- 
vantage of  learning  about  regulations,  legislation. safety  and 
4wheei-drive  events  as  well  as  other  club  activities  which 
might  affect  clubs.  For  more  information  write:  Jeep  Corpo- 
ration. 37200  Amrhein  Hoad.  Livonia.  Michigan  46150.  ATTN. 
4W0  Club  Information. 


Special  Cff-Road 
Uses:  Rallies 

(1,  «r^  ri    •?  ^  /■•  i  ri  -T 


.    „  ..„       .  __     _  .  ..  ^       competition  events  in  /cur  4- 
wheel  d'lve  vehicle,  you  have  a  wioe  cnoice.  Vou  can  (md  ones 
that  range  all  the  way  from  mfo.'mal  family  tours  or  club  soon- 
sored  hill  climbs  to  all-out  off-pavement  races  m  Baia.  Cali- 
fornia or  fu:i  scale  international  rally  type  events  like  the 
infamous    Lonaonto  Svdney  Rally" 

Sa(ei>   s  a  prime  concern  tor  all  events  The  extent  ot  safety 
eouipment  preoaration  will  depend  on  the  activity  m  whicn  you 
participate  Even  the  most  casual  club  event  will  require  seat 
.  belts  a  roll  bar  and  a  crash  helmet  In  competition,  mc    race 
organizations  msist  on  a  fully  braced  and  gusseted  roi      ge 
a'C-ng  with  sucn  things  as  competition  seat  harness.  '■     ex- 
tinguisher, flame  resistant  driving  suit,  fuel  ceiis  ana  s      n. 
Double  shocks,  reinforced  frame,  beefed-up  suspensio 
highly  modified  engine  and  drive  tram  and  even  lightwen'iM 
body  parts  are  really  helpful,  too. 


it 


f   4».jli 
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Tips  On  Saving  Fuel 

V'ofe  '"o'  e.e-  D«!o'e  »ue'  economy  is  the  password  to  the 
30  s   MO*  oc  fz.  ge-   •  Athooi  sacrificing  the  trMdom  and 

«'  -,-^-6"'  you  go'  VC-'  4  *^ee  <3r  ,e  'ebicl«  for?  Here  are 
so^e  ie  s'ui  tuei  tips 

.  Pa-  aheaa  T^a'  -^ea-s  •-:*.  «nere  you're  Qomg  and  how 
■c  56'  "^e'e  be'o-e  yo^  sa-e  Na'j'a'iy  you'll  want  to  leave 
lor^e  *'•^  a  !u'  -anK  as  *e^  as  Tia«e  sure  you  fill  up  on  your 
'e;  jr-^  Some  c'l^ate  ca'^p  -^g  areas  -a'»  e-/en  Installed  their 
OA"-  'uei  siorago  •ari.s  i--:  *  ;..d-d-  e-  a  ;anK  ot  gas  when 
yoj  Stay  ove'^  5^' 


O'lve  wt'"  "le  oi  ^.c.:*s  :.  "  sec 
w'laows  aoa  s^DsUT^a   .  'c  *  rs  c 
a^ag   trie  mce  gas  ^sec3   "  "ac   a'  ' 
zar,  tje  'owe'ec  .^d  ^c  iC  c.e'  cei'  *■ 
are  ooeri 

S'O*  Co*'  S:.eej  >■  s  ar-,  ^opes  :. 
D«s'  iflea  iS  'c  Keet  yo^'  top  speer. 
you  'ira  a  steady  sc-eec  '^a  "a  "  • 
lllt'e  as  «  m.pf--  car  t^cease  '-e^  cor 
pe'  ga^  or:    Bamemoe'   ac"  t  Ori-^e  . 

1'  you're  goi"5  to  d'e  O'^ge-  f-ar  6r 
by  turning  ttie  e^g'^e  0"  An  lOI'^i 
a  quart  of  gas  every  'S  '^■^■.^tes  Ari 
engine  Oy  iO^ing    II  ifcar-^s  up  taste' 

'  "jacK  RaoDi*"  s'arts  are  Oisast'Ous 
ate  siow'y    Traisoor'a''0^  tests  ia. 
s"a"s  and  'as'  geta*a/s  :a"  pj'^  l 
'na'  "orm.a   acce'Cra'  c 

'  Keep  yOw'  eye  0^  tne  'oac  Ease  up 
t'a":c  13"^  ahead  it  ca"  -a-e  ^p  "; 
;c  no^ma'  speed  *'orr  a  '-     5':p  "• 


e-e    fO'j  can  Open 
:■;>;   A-^c  •"■■*>  more  wind 
'  ;'«.J.  s:"»ds  mileage 
"e'  ■'  e  windows 


;as  s"t,ciency.  The 
.'  :e-  S5  mph  After 

C"a-ging  speed  by  as 
5-~p'  on  by  over  1  mile 
."-ecessarlly. 

:  se; :  "ds.  you  save  gas 
eng  ne  wastes  atx)ut 

d  don  '  wa'"^,  uo  the 


j"  gas  ^i.eage.  Acceier- 
e  proved  '-at  (umpy 
wer  s:  '•»  more  gasoline 


I  >t  you  see  a 

:;as  to  get 
om  4  mph 


Maintain  you'  Jeep  ven,cie   Keep  •-«  e'  g  'e  properly  tuned. 
Use  the  proDe-  muili-weign-  Tiotpr  c    preferably  a  synthetic. 
Maxe  Sure  rP-'  a  r  •iiter  s  pean  Add  4  or  5  psi  to  the  correct 
t.re  press-re     -  o'ne-  *c-ds   do  *na'  yOu  have  to.  to  put 
your  ver^  :  e  .'  'pp  ppnp  ■  o-   "f^g-  ,,ep  ,]  that  way.  You 
couifl  s're":-  gas  '^   eage  p,  "iS 


t  0*6'  cad    Ce;a 
on  your  las',  trip' 


io  J  gear  you  had  with 


Avoid  filling  your  tank  to  trie  odm,  because  gas  expands  in 
the  Sun  Buy  your  gas  in  the  morning  when  you  start  driving. 
This  way  when  the  sun  gets  to  it,  itii  have  room  to  expand 


in  your  tank 


A  Postscript 
To  4-Wheelers 


The  Hey  to  your  A  wheel  dri«e  ve^'Cie  'unlocks  a  who  e  ''ew 
world   Yours  'o  enjoy  and  .T,a»e  tne  most  ot    You  are  r,o* 
armed  with  man.  of  t^e  lapts  and  'Ots  of  mtormalicn  to  ma^e 
you'  of  I  road  lOurnevs  successtui  ones   We  will  leave  yOu 
wit^  sprrie  last  m.nu'e  hn^ts  and  words  to  the  wise'  • 


pi.e  e«e^>  p'ace 


*e  cteeri  as  t>eautitui  and  serine  as' 


b,^  P'epd'ed  Ic  e'-^'e'ger^c.es '  Always  cari>  a  'irst  §i0  Ki! 
extra  looo  ano  water  a  compass,  a  "Confidence  Kit"   made 
■up Of  toots  tire  irons   lacks   CB  Radio  etc   You  wo-  1 
regret  it 


If  you  .'e  gc'''e  'o:;;  'a'  o"  'oad  and  are  lusi  ptam  lost    stay 
caiiTi   Use  vou'  cor^oass  tn,'  to  orient  you'se^f  and  ponserve 

s,-.'-(=  ga-i    >o..  'i  r-efC  <■  to  get  Out 


Use  yo 
fails 


"e-ai  V  works  *nen  ar  eisfi 


•  Travel  m  groups    no  -ess  'fiar  i*g  veiip^es  per  grouP 

•  Secure  pfr^  s'^io'  ■.■j  ''a-f   cr  '-a'S   or  make  sure  you  re 
driving  o'-  approved  4  wi-ps'  dnve  ter'a^n. 

•  Take  care  of  your  vehicle. ..it  will  take  ca'e  of  yoi. 


Aea-  Seat  Beits  At  All  Times. 


And  Lastly,  Welcome  To  The 
Lxciting  World  Of  4-Wheeling! 
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DEPARTMENT  OF  THE  TREASURE 

Bureau  of  Aicohot,  Tobacco  ana 

Fi'^earms 

2"^  CFR  Par'  9 

Not'ce  No    400 

Cole  Rancn  Viticultural  Area,  Caiiforma 

AGENCv:  Bureau  of  Alcohol.  TobtiLiu 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  the  establishment  of  a 
viticultural  area  in  Mendocino  County. 
California,  named  "Cole  Ranch."  This 
proposal  results  from  a  petition  by 
members  of  the  grape-growing  industry. 
The  estabhshment  of  viticultural  areas 
and  their  subsequent  use  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  allow  wineries  to  better 
designate  the  specific  grape-growing 
areas  where  their  w  ines  come  from  and 
will  enable  consumers  to  better  identify 
the  wines  they  purchase. 

DATe:  Comments  must  be  received  on  or 
before  March  4.  1982. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
[IC  20044,  (Notice  No.  400) 

FOR  FURTHER  INFORMATION  CONTACT; 

loan  Deerwester.  Rt  t-t  i:  h  >;   ; 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION:  On 

AugLis!  23,  19"a,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4,  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas  and  the  use  of  an  approved 
viticultural  area  as  an  appellation  of 
origin.  Approved  viticultural  areas  are 
listed  in  27  CFR  Part  9. 


Petition 

ATF  has  received  a  petition 
requesting  the  establishment  of  an 
American  Viticultural  Area  in  California 
to  be  designated  as  "Cole  Ranch." 

Property  in  the  proposed  viticultural 
area,  located  in  Mendocino  County,  was 
purchased  by  the  Cole  family  in  1971 
and  vines  were  planted  on  the  property 
in  1973.  The  grapes  were  first  harvested 
in  1975,  and  sold  as  coming  from  "'Cole 
Ranch."  Currently.  61  acres  are  planted 
with  Cabernet  Sauvignon,  Johannisberg 
Riesling,  and  Chardonnay  grapes. 

The  proposed  viticultural  area  is  at  an 
elevation  of  1400  feet.  The  petitioner 
states  that  this  makes  Cole  Ranch  one  of 
the  highest  viticultural  areas  in  the  north 
coastal  area  of  California.  The  petitioner 
also  claims  that  this  elevation  and  the 
area's  geographical  location  in  a  narrow 
coastal  valley  25  miles  from  the  Pacific 
Ocean  gives  the  area  a  climate 
distinguishable  from  surrounding  areas. 
The  petitioner  claims  that  the  climate  of 
the  proposed  area  is  generally  cooler 
than  that  of  other  nearby  vineyard 
areas.  Based  on  the  University  of 
California  at  Davis  heat  summation 
system,  the  proposed  area  yields  2868 
degree  days  over  the  growing  season. 
This  places  the  area  in  a  heat 
summation  Region  II.  The  beginning  and 
end  of  the  growing  season  are  markedly 
cooler  in  the  proposed  area  than  in 
surrounding  areas.  Also,  the  proposed 
area  receives,  on  the  average, 
approximately  40  to  45  inches  of  rain  a 
year.  Other  areas  east  of  the  proposed 
area  receive  less  rainfall.  For  instance, 
Ukiah  receives  approximately  32  inches 
of  rain  in  an  average  year; 

The  boundaries  of  the  proposed  Cole 
Ranch  viticultural  area  can  be  found  on 
the  U.S.G.S  7.5  minute  quadrangle  map 
of  Elledge  Peak,  California.  The 
boundaries  are  as  follows: 

1.  The  point  of  beginning  is  the 
intersection  of  contour  line  1480  feet 
with  the  Boonville-Ukiah  Cutoff  Road  in 
the  southeast  comer  of  section  13,  T. 
14N,  R.  13W.  Follow  contour  line  1480 
feet  southerly,  then  easterly,  then 
northerly  to  its  first  intersection  with  the 
north  line  of  section  19; 

2.  Proceed  due  west  on  the  north  line 
of  section  19  until  it  intersects  the 
Boonville-Ukiah  Cutoff  Road; 

3.  Proceed  westerly  on  this  road  to  the 
point  of  beginning. 

As  a  result  of  this  petition,  ATF 
proposes  the  amendment  of  27  CFR  Part 
9  by  adding  regulations  establishing  the 
Cole  Ranch  viticultural  area. 

Executive  Ordpr  12:91 

It  has  biiii  Licieiiaiaed  that  these 
regulations  are  not  a  "major  rule"  within 


the  meaning  of  Executive  Order  12291. 
46  FR  13193  (1981).  because  will  not 
have  an  annual  effect  on  the  economy  ol 
SlOO  million  or  more;  they  will  not  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
they  will  not  have  significant  adverse; 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  finitl 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to;  Have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 
Available  information  indicates  that  this 
proposal,  if  promulgated  as  a  final  rule, 
would  affect  only  one  small  entity. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action.  Copies  of  the  petition,  the 
proposed  regulations,  the  appropriate 
map,  and  any  written  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Room  4405,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

ATF  particularly  requests  comments 
concerning  possible  alternative 
boundaries  for  the  proposed  area  and 
comments  concerning  viticultural, 
geographical,  and  historical 
characteristics  which  may  distinguish 
this  area  from  surrounding  areas, 
especially  the  area  west  of  the  proposed 
area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
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included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  90  day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
■■:hould  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Candace  E.  Moberly,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

Under  the  authority  contained  in  27 
U.S.C.  205,  the  Director  proposes  to 
amend  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  -."TICUL^U- AL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9.  Subpart  C  is  amended  by  adding  an 
""•-';  for  §  9.42  to  read  as  follows: 

SuDcart  C— Approved  American  Viticultural 

Sue. 

*  «  *  «  « 

9.42    Cole  Ranch. 

♦  •  *         *         ■ 

2.  Subpart  C  is  amended  by  the 
addition  of  §  9.42  to  read  as  follows: 

Subpart  C  — Aoo'Overi  American 

Vit-C'jit^'ji  Areas 


S  9.-12     CoieRancti. 

(a)  Mcinie.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Cole 
Ranch." 

(b)  Approved  map.  The  approved  map 
for  the  Cole  Ranch  viticultural  area  is  a 
U.S.G.S.  map.  It  is  titled  EUedge  Peak 
Quadrangle  California-Mendocino 
County  7.5  Minute  Series  (Topographic). 

(c)  Boundaries.  The  boundaries  of  the 
Cole  Ranch  viticultural  area  are  located 
in  the  state  of  California  and  are  as 
follows: 

(1)  The  point  of  beginning  is  the 
intersection  of  contour  line  1480  feet 
with  the  Boonville-Ukiah  Cutoff  Road  in 
the  southeast  corner  of  section  13,  T. 
14.N.  R.  13W: 

(2)  The  boundary  follows  contour  line 
1480  feet  southerly,  then  easterly,  then 
northerly  to  its  first  intersection  with  the 
north  section  line  of  Section  19.  The 
boundary  proceeds  due  west  on  the 
north  section  line  of  section  19  until  it 


intersects  the  Boonville-Ukiah  Cutoff 
Road: 

(3)  The  boundary  follows  this  road 
westerly  to  the  point  of  beginning. 

Signed:  September  3, 1981. 
G.  R.  Dickerson. 
Director. 

Approved:  October  30, 1981. 
|ohn  M.  Walker,  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-34783  Filpd  12-3-fl1:  8:45  .llll| 
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27  CFR  Part  9 
INotlceNo.  399J 

Monticello  Viticultural  Area,  Virginia 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  [ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  Charlottesville, 
Virginia,  area  to  be  known  as 
"Monticello".  This  proposal  is  based 
upon  a  petition  submitted  by  six 
industry  members  in  the  area.  The 
establishment  of  viticultural  areas  and 
their  subsequent  use  as  appellations  of 
origin  in  wine  labeling  and  advertising 
Willi  allow  wineries  to  better  designate 
the  specific  grape-growing  areas  where 
the  wines  come  from  and  will  enable  the 
consumer  to  better  identify  the  wines 
from  this  area. 

DATES:  Written  comments  must  be 
received  by  March  4, 1982. 
ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division  Bureau  of  Alcohol.  Tob;icco 
and  Firearms  P.O.  Box  385,  Washington. 
D.C.  20044-0385  [Notice  No.  399). 

Copies  of  the  petitions,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4405,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Deerwester,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 


Part  4.  These  regulations  provide  for  the 
establishment  of  definite  American 
viticultural  areas  and  allow  for  their  use 
as  appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  The 
American  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical  features. 
Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
grovWng  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguished  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Pelition 

ATF  has  received  a  petition  proposing 
an  area  surrounding  Charlottesville, 
Virginia,  in  Albemarle  County  with  a 
tip  of  the  area  extending  northeast  into 
Orange  County,  as  a  viticultural  area  to 
be  known  as  "Monticello".  There  are 
currently  three  operational  bonded 
wineries  and  one  applicant  with  permit 
pending  in  the  proposed  area.  The 
proposed  area  covers  approximately 
303.360  acres.  There  are  many  vineyards 
in  the  area  with  an  estimated  114  acres 
planted  or  proposed.  Both  hybird  and 
vinifera  grapes  are  grown. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  distinguised 
from  surrounding  areas  by  historical 
references,  geographical  features, 
climate  and  soil  type.  The  petitioner 
bases  his  claims  on  the  following; 

a.  Census  reports  have  recorded  the 
cultivation  of  grapevines.  The  1900 
census  reported  240,864  grapevines. 

b.  There  are  historical  references  to 
the  Monticello  Wine  Company  in 
Charlottesville,  whose  wines  had  won  " 
medals  in  Europe  between  the  years 
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1873  and  1920.  Historical  references 
have  been  made  to  Charlottesville  as 
the  "Capital  of  the  Virginia  Wine  Belt". 

c.  References  to  planting  vines  on 
Monticello  Mountain,  Thomas 
Jefferson's  home,  and  at  Ash  Lawn, 
home  of  James  Monroe,  which  is  two  to 
three  miles  from  Jefferson's  home,  were 
made  in  in  letters  of  Jefferson's  in  1811 
and  1816. 

d.  The  proposed  viticultural  area 
takes  its  name  from  its  central 
recognizable  geographical  feature, 
Monticello  Mountain.  This  mountain  is 
the  distinguishing  promontory  feature  in 
the  Southwest  Mountain  Ridge,  which 
runs  through  the  area. 

e.  The  Monticello  viticultural  area  is 
enclosed  by  four  major  rivers,  the  James, 
the  Rockfish,  the  Mechums.  and  the 
South  Fork  of  the  Rivanna.  Movement 
away  from  this  defined  area  is 
characterized  by  contrast  in  topography, 
soil  type  and  climate. 

f.  Geographical  features  surrounding 
the  proposed  viticultural  area  have  been 
traditional  boundaries  since  the  time  of 
Thomas  Jefferson.  On  the  East  is  the 
Piedmont  Plateau  with  climate  and  soils 
related  to  the  Carolina  Slate  Belt.  To  the 
West  is  the  Blue  Ridge  Mountain  chain, 
on  the  South  is  the  James  River  system 
and  on  the  North  is  the  Rivanna  River 
system. 

g.  The  prevailing  climate  is  favorable 
to  growing  grapes.  The  growing  season, 
defined  as  the  period  between  the 
average  date  of  the  last  freezing 
temperature  in  Spring  (April  9)  and  the 
average  date  of  the  first  freezing 
temperature  in  Fall  (November  6),  is  211 
days.  Charts  from  the  Office  of  State 
Ciimatologist  for  Spring  1980,  show  that 
the  heating  degree  days,  the  cooling 
degree  days  and  the  days  of  probability 
of  a  freeze  are  the  same  for  the  entire 
area  of  the  proposed  Monticello 
viticultural  area. 

h.  The  core  of  the  Monticello 
viticultural  area  is  a  belt  running  from 
the  southwest  to  the  northwest  and 
centered  on  the  Southwestern  Mountain 
chain,  including  Monticello  Mountain, 
known  as  the  Davidson  Starr  Soil 
Association.  This  soil  association  is 
described  as  deep  and  well  drained, 
gently  sloping  to  steep  soils  on  dissected 
F'iedmont  uplands. 

The  boundaries  of  the  proposed 
Monticello  viticultural  area  may  be 
found  on  two  U.S.G.S.  1:250.000  minute 
quadrangle  maps  (Charlottesville 
Quadrangle  Virginia  and  Roanoke 
Quadrangle  Virginia). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  proposed 
§  9.48. 


Execul:'. .  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule  "  within  the  meaning  of 
Executive  Order  12291  of  February  17. 
1981.  because  it  will  not  have  an  annua! 
effect  on  the  economy  of  $100  million 
dollars  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
other  unrelated  factors.  Further,  the 
proposal  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Public  Participation — Written  Comments 

ATF  requests  interested  persons  to 
submit  comments  regarding  this 
proposed  viticultural  area.  ATF  is 
particularly  interested  in  comments 
regarding  the  soil  types  throughout  the 
proposed  area,  the  topographical 
differences  between  the  proposed  are 
and  the  surrounding  area,  and  the  size 
of  the  proposed  area.  Although  this 
notice  proposes  possible  boundaries  for 
the  Monticello  viticultural  area, 
comments  concerning  other  possible 
boundaries  for  this  viticultural  area  will 
be  considered  as  well. 

All  pertinent  comments  will  be 
considered  prior  to  the  proposal  of  final 
regulations.  Comments  are  not 
considered  confidential.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
any  person  submitting  comments  is  not 
exempt  from  disclosure. 


Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  make  a  request,  in 
writing,  to  the  Director  within  the  90  day 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Joan  Deerwester.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  of  the  Bureau 
participated  in  the  preparation  of  the 
document,  both  in  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  A'TF  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  E.  is  amended  to 

add  the  title  of  §  9.48  as  follows; 

Subpart  C— Approved  American  Viticulturat 
Areas 

•  «  «  «  * 

9.48    Monticello 

•  «  •  *         • 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.48  to  read  as  follows; 

Subpart  C — Approved  American 
Viticultural  Areas 


§9.48     Monticello. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Monticello." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Monticello  viticultural  area  are  two 
U.S.G.S.  maps  title:  Charlottesville 
Quadrangle  Virginia.  1:250.000  minutes 
series;  and  Roanoke  Quadrangle 
Virginia,  1:230.000  minute  series. 

(c)  Boundaries.  The  Monticello 
viticultural  area  is  located  in  Albemarle 
and  Orange  Counties.  Virginia.  The 
boundaries  are  as  follows: 

(1)  Beginning  at  North  Garden. 
Virginia,  proceeding  northwest  on  a 
direct  line  to  the  point  of  intersection  of 
the  Mechums  River  and  the  C&O 
Railway; 

(2)  Thence  northeast  along  the 
Mechums  River  to  its  confluence  with 
the  South  Fork  of  the  Rivanna; 
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(3)  Thence  southeast  along  the  South 
Fork  and  past  the  Rivanna  Reservoir  to 
the  point  at  which  the  South  Fork 
intersects  the  Southern  Railway; 

(4)  Thence  northeast  along  the  railway 
to  the  corporate  limits  of  the  town  of 
Orange: 

(.5)  Thence  southeast  following  the 
corporate  limit  line  to  its  intersection 
with  U.S.  Rt.  15: 

(6)  Thence  southwest  on  U.S.  Rt.  15  to 
its  intersection  with  Virginia  Rt.  231  in 
the  town  of  Gordonsville;  continuing 
southwest  on  Virginia  Rt.  231  to  its 
intersection  with  the  Albemarle  County 
boundary:  thence  southwest  along  the 
Albemarle  County  line  to  its  point  of 
intersection  with  the  James  River; 
thence  southwest  along  the  James  River 
to  its  confluence  with  the  Rockfish 
Riven 

(7)  Thence  northwest  along  the 
Rockfish  to  its  point  of  divergence  with 
the  Albemarle  County  boundary;  thence 
northwest  along  the  Albemarle  County 
hne  to  the  point  of  intersection  with  the 
Southern  Railway; 

(8)  Thence  continuing  northeast  along 
the  Southern  Railway  to  the  point  of 
beginning. 

Signed:  November  6. 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  November  18, 1981.' 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
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27  CFR  Par:  9 

Sc'iC?  No    395 

Central  Deiaware  vaiiey  v  ucut'^-a- 
Area,  Pennsylvania  -a^^d  N°'.v  Je-sey 

agency:  bureau  oi  Aiconoi,  luUacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Pennsylvania  and 
New  Jersey  (along  the  Delaware  River) 
to  be  known  as  "Central  Delaware 
Valley."  This  proposal  is  the  result  of  a 
petition  from  Mr.  James  R.  Williams,  a 
grape  grower  in  the  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  enable  industry  to  label  wines  more 
precisely,  and  will  help  consumers 
better  identify  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  March  4, 1982. 


ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC.  20044-0385  (Notice  No.  398). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure. 
Room  4405.  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C. 
FOR  FURTHER  INFORMATIOis   -On    ACT: 

Steve  Simon,  Research  and  Regulations 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  1200  Pennsylvania  Avenue, 

NW.,  Washington.  D.C.  20226  (202-566- 

7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  or 
origin. 

Section  4.25a(e)(l),  Title  27.  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 


(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  along  the  boundary  of 
Pennsylvania  and*New  Jersey  as  a 
viticultural  area  to  be  known  as 
"Central  Delaware  Valley."  Th'e  area 
extends  along  both  sides  of  the 
Delaware  River,  from  Washington 
Crossing  State  Park  (near  Trenton)  on 
the  south  to  Musconetcong  Mountain 
(near  Easton)  on  the  north. 

There  are  about  30  acres  of  grape 
plantation  on  five  vineyards  in  the 
proposed  area.  The  Delaware  grape 
variety  was  first  propagated  there  from 
cuttings  taken  from  Paul  Prevost  of 
Frenchtown  during  the  mid  1800's. 

There  is  one  winery  now  operating  in 
the  proposed  area,  but  several  more  are 
planned. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  by 
the  name  of  "Central  Delaware  Valley" 
for  the  following  reasons: 

(a)  Several  businesses  in  the  area  use 
"Delaware  Valley"  as  part  of  their 
name. 

(b)  A  local  newspaper  is  named 
"Delaware  Valley  News." 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrounding  area 
for  the  following  reasons: 

(1)  The  moderating  climalological 
effects  of  the  Delaware  River  extend  for 
no  more  than  about  three  miles  from  the 
river,  or  to  the  rim  of  the  valley  where 
ridges  are  pronounced.  (For  example, 
morning  fog  covers  were  observed  to 
reach  approximately  that  distance.) 

(2)  The  "Central"  part  of  the  Delaware 
Valley  is  separated  from  the  upper  and 
lower  parts  by  mountains  (the 
Musconetcong  to  the  north  and  the 
Baldpate  to  the  south).  Soil  types  are 
homogenous  within  the  "Central"  part 
and  differ  from  those  to  the  north  and 
south.  Geologically,  the  "Central"'  part 
of  the  valley  of  the  Delaware  River  falls 
in  the  Piedmont  Province,  while  the 
lower  part  of  the  valley  is  in  the  Coastal 
Plain  and  the  upper  part  lies  in  the 
Readington  Prong  of  the  New  England 
Province  and  the  Great  Valley  portion  of 
the  Valley  and  Ridge  Province.  Climate 
also  differs  in  that  the  farther  north  one 
goes  the  colder  the  winters  and  the 
shorter  the  growing  season. 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  seven 
U.S.G.S.  topographical  maps  in  the  scale 
of  1:24,000  series:  Riegelsville 
Quadrangle,  Frenchtown  Quadrangle, 
Lumberville  Quadrangle,  Stockton 
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Quadrangle,  Buckingham  Quadrangle. 
[.anibertvilJe  Quadrangle,  and 
Pennington  Quadrangle.  The  boundaries 
are  described  in  the  proposed  §  9.49. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
other  unrelated  factors.  Further,  the 
proposal  will  not  impose,  or    therwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  of  February  17. 1981.  the  Bureau 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  cr  export  markets. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Central  Delaware 
Valley  viticultural  area,  comments 
concerning  other  possible  boundaries 
for  this  viticultural  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 


the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  WTiting.  to  the  Director  within 
the  90-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  However,  other 
personnel  of  tlie  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document. 
both  in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27- CFR  Part  9.  Subpart  C  is  amended  to 
add  the  title  of  §  9.49  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec. 

9  49    Central  Delaware  Valley. 
•  <  *  ♦         ♦ 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.49  to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 


§  9.49    Central  Delaware  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Central 
Delaware  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Central  Delaware  Valley  viticultural 
area  are  seven  USGS  maps.  They  are 
titled: 

(1)  Riegelsville  Quadrangle,  scale  of 
l;24.tX)0  series. 

(2)  Frenchtown  Quadrangle,  scale  of 
1:24,000  series. 

(3)  Lumberville  Quadrangle,  scale  of 
1:24.000  series. 

[4]  Stockton  Quadrangle,  scale  of 
1:24.000  series. 

(5)  Buckingham  Quadrangle,  scale  of 
of  1:24.000  series. 


(6)  Lambertville  Quadrangle,  scale  of 
1:24.000  series. 

(7)  Pennington  Quadrangle,  scale  of 
1:24.000  series. 

(c)  Boundary. — (1)  General.  The 
Central  Delaware  Valley  viticultural 
area  is  located  in  Pennsylvania  and 
New  Jersey.  The  starting  (and  finishing) 
point  of  the  following  boundary 
description  is  Strawberry  Hill,  which  is 
located  in  New  Jersey  near  the 
Delaware  River  about  one  mile 
northwest  of  Titusville.  at  the  southern 
end  of  the  Central  Delaware  Valley 
Viticultural  area. 

(2)  Boundary-  Description: 

From  the  summit  of  Strawberry  Hill  (475 
feet)  in  a  straight  line  to  the  summit  of  Ml. 
Canoe  (428  feet). 

From  there  due  east  to  Mercer  County 
Route  579  (Bear  Tavern  Road)  about  2  mile 
south  of  Ackors  Comer. 

Then  northward  along  Mercer  579  to 
Harbourton. 

From  there  northwestward  along  Route  3 
(Mount  Airy-Harbourton  Road)  to  the  2nd 
English  Presbyterian  Church  in  Mount  .Airy. 

From  there  along  Old  York  Road  northward 
to  Benchmark  157  on  U.S.  Route  202- 

From  there  westward  along  Queen  Road 
and  northwestward  along  Mount  Airy  Ro^d 
to  Dilts  Corner. 

From  there  northwestwHrd  along  Dilts 
Corner  Road  to  Sandy  Ridge  Church. 

From  there  northwestward  via  Cemetary 
Road  to  Benchmark  305. 

From  there  northward  along  Covered 
Bridge  Road  to  Green  Sergeant  Covered 
Bridge. 

From  there  westward  along  Sanford  Road 
to  its  intersection  with  Route  519  about  one 
mile  north  of  Rosemont. 

From  there  northward  along  Route  519  (via 
Kingwood.  Barbertown.  Baptistown.  and 
Everittstown)  to  Mount  Pleasant. 

From  there  northwestward  along  Little 
York-Mount  Pleasant  Road  to  Little  York. 

From  there  northwestward,  westward  and 
SQUthwebtward  along  Ellis  Road  to  its 
intersection  with  Route  519.  about  one  half 
mile  north  of  Riegel  Ridge. 

From  there  in  a  straight  line 
southwestward  to  the  836  ft.  summit  of 
Musconeicong  Mountain. 

From  there  in  straight  lines  connecting  the 
838  ft ,  839  ft..  707  ft.,  and  366  ft.  summits  of 
Musconetcong  Mountain. 

From  the  386  ft.  summit  of  Musconetcong 
Mountain  in  a  straight  line  across  the 
Delaware  River  to  the  intersection  of  Routes 
611  and  212. 

From  there  along  Route  212  to  the 
intersection  with  the  lane  going  up  Mme  Hill. 

From  there  in  a  straight  line  to  the  summit 
of  Mine  Hill  (488  feet). 

From  there  in  a  straight  line 
southwestward  to  the  522  ft.  summit 
elevation  point. 

From  there  southwestward  to  the  summit  of 
Chestnut  Hill  (743  feel). 

From  there  in  a  straight  line  southeastward 
to  the  347  ft.  summit  elevation  point  (located 
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south  of  Kinfnersville  near  Benchmark  173, 
about  .1  mile  west  of  Route  611). 

From  there  in  a  straight  line  eastward  to 
the  summit  of  Coffman  Hill  (826  feet). 

From  there  in  a  straight  line  southeastward 
to  the  628  ft.  summit  elevation  point  (about  .3 
mile  north  of  Camp  Davis). 

From  there  in  a  straight  line  southeastward 
to  the  point  where  Bridgeton,  Nockamixon, 
and  Tinicum  Boros  meet. 
-    From  there  in  a  straight  line  southward  to 
the  intersection  of  Slant  Hill  Road  (Covered 
Bridge  Road)  and  Stump  Road  in  Smiths 
Comer. 

From  there  in  a  straight  line  southeastward 
to  the  intersection  of  Swauger  Road 
(Danboro-Pt.  Pleasant  Pike)  and  Carversviile- 
VVismer  Road  (near  the  intersection  with 
Bradshaw  Road). 

From  there  southeastward  along 
Cdrversville-WismerRoad  to  Carversville. 

From  there  continuing  southeastward  along 
Aquetong  Road  through  Aquetong  to  the 
intersection  with  River  Road  (Route  32)  at  the 
boundary  of  Washington  Crossing  State  Park, 
just  north  of  Bowman  Hill. 

From  there  in  a  straight  line  southeastward 
across  the  Delaware  River  to  the  summit  of 
Strawberry  Hill  (475  feet). 


Signed:  November  3, 1981. 
G.  R.  Dick  arson, 
Director. 

Approved:  November  16, 1981. 

loh'.i  P.  Simpson, 

Acting  Assistant  Secretary.  Enforcement  and 
Operations. 

|FR  Doc.  81-34782  Filed  13-3-81.  8:4.5  .)^i| 


MAHAQLKitn:  AGLhi,1 

44  CFR  Part  67 

[Docket  No.  FEMA  6144) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Illinois,  et  al. 

In  FR  Doc.  81-28007  appearing  at  page 
47640  in  the  issue  of  Tuesday, 
September  29, 1981,  on  page  47640,  in  the 


flood  elevation  table,  for  "Newark, 
Kendall  County",  under  location,  "At 
upstream  corporate  limits"  should  be 
corrected  to  read  "At  downstream 
corporate  limits". 


DEPARTMENT  OF  COMMERCE 

National  Ocean:c  a--cl  Afmoso.-e'-ic 
Administration 

60  CFR  Part  6^^ 

FDreign  Fsshtng.  Atlantic  Msc«e'eii 
Aiiocation 

Correction 

In  FR  Doc.  81-33124,  appearing  on 
p;'.ge  56480  in  the  issue  of  Tuesday, 
November  17, 1981,  the  table  at  the  end 
of  the  document  contained  misaligned 
columns  and  should  have  read  as 
reprinted  below: 
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This  section  of  ttie  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
puk)1ic.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents-  appearing   in  this  section. 


[:EPAn"^MEN"r  OF  AGf^iCUL':„'"i: 

'^^o-eigp  Agr'Cuttu'-a*  Se'-v-ce 

"•"jon  LimiJation,  Count-y  o*  O'-gm 
C'Ota  Adjustr^ient,  Australia 

AGENCY.  :„._„:.  .v^; ;„;al  Service, 

USDA. 

ACTION:  Country  of  origin  adjustment  for 

certain  chocolate  crumb  from  Australia. 

summary:  Presidential  Proclamation 
4708  issued  December  11, 1979  amended 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  to  permit 
the  Secretary  of  Agriculture  to  make 
country  of  origin  adjustments  for 
unlicensed  quotas  that  will  not  be  filled 
by  the  country  of  origin  hsted  opposite 
the  quota.  This  notice  implements  such 
an  adjustment  for  certain  chocolate 
crumb  from  Australia. 
DATE:  In  accordance  with  Presidential 
Proclamation  4708  the  adjustment  made 
herein  shall  become  effective  December 

7     1Q«1 

POR  I^JRTHER  iNFORM,ATiON  CONTACT; 

Phillip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agricultural 
Service,  Room  6616  South  Building, 
Department  of  Agriculture,  Washington. 
DC.  20250  or  telephone  at  (202)  447- 
5270. 

SUPPLEMENTARV  INFORMATION:  Thls 

ai.iiuii  iias  Liceii  fevicwLd  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "nonmajor"  since  it 
will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 


which  the  quota  item  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
item,  but  only  expands  the  number  of 
countries  from  which  the  item  may  be 
imported.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
chocolate  crumb.  Headnote  3(a)(iii)  of 
that  Appendix  allows  for  reallocating 
the  quota  amount  of  a  dairy  article  listed 
in  that  Appendix  among  the  countries  of 
origin  specified  for  a  given  article  if  it  is 
determined  that  the  quota  amount 
assigned  to  a  particular  country  is  not 
likely  to  be  entered  from  that  country 
within  a  given  calendar  year.  It  is 
hereby  determined  that  it  is  not  likely 
that  the  amount  of  chocolate  specified  in 
TSUS  Item  950.15  for  Australia,  will  be 
entered  from  that  country  during 
calendar  year  1981. 

Accordingly,  the  unused  1981  quota 
for  choclate  crumb  specified  in  TSUS 
Item  950.15  for  Australia  may  be 
imported  from  any  country  listed  as  a 
country  of  origin  therein  for  the 
remainder  of  the  1981  quota  year. 

This  quota  will  revert  to  the  original 
supplying  country  on  January  1, 1982. 

Issued  at  Washington,  D.C..  this  1st  day  of 
December  1981.  '^- 

Richard  A.  Smith, 

Administrator. 

|FR  Doc.  81-34952  Filed  lJ-J-81:  8:45  am) 
BILUNG  CODE  34t»-1(M« 


Eetterton  Btac'i  Aater  Based 
Recreation  RC&D  Measure,  Maryland; 
f  tnaing  c<  No  Sigr.ificant  Impact 

agency:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

POR  FURTHER  INFORMATION  CON'TfiC"'" 

Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-4180. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 


Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  650);  and 
the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Betterton 
Beach  Water  Based  Recreation  RC&D 
Measure,  Kent  County,  Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  en\ironment.  As  a  result  of  these 
findings.  Mr.  Gerald  R.  Calhoun.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
water  based  recreation  at  the  junction  of 
the  Sassafras  River  with  the 
Chesapeake  Bay.  Planned  works  of 
improvement  include  a  bathhouse, 
boardwalk,  picnic  area,  parking  lot  and 
relocation  of  an  existing  stormdrain. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assesment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  4, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  NO.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Richard  R.  Nagel. 

Assistant  State  Conservationist — Operations. 
November  25. 1981. 

|FR  Dot  81-04560  Filed  12-3-m.  8:45  ami 
BUXING  COOE  34tO-16-M 
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ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 


F0«  FURTHER  iNFORMATqn  CONTACT: 
RciV    I.  \lcirgu.  ji..  biaic  ^^-jii.^ci  V  a  Lionist, 

Soil  Conservation  Service,  517  Gold 
Avenue  SW,  Albuquerque,  New  Mexico, 
87103,  telephone  (505)  766-3277. 

Notice:  Pursuant  to  section  102[2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  the  Soil  Conservation 
Service  Rules  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Hackberry  Draw 
Watershed  Rehabilitation,  Eddy  County, 
New  Mexico. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ray  T.  Margo  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  repair 
and  rehabilitation  of  previously 
constructed  floodwater  control 
structures.  The  planned  works  of 
improvement  include  removal  of  one 
floodwater  retarding  structure, 
extension  of  one  floodwater  diversion, 
the  relocation  of  one  emergency 
spillway,  and  the  placement  of  material 
to  strengthen  the  embankment  of  one 
floodwater  retarding  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (PONSI)  has  been 
forwarded  to  the  Envirorunental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Ray  T.  Margo, 
Jr.  The  FONSI  has  been  prepared  and 
sent  to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  FONSI  is 
available  to  fill  single  copy  requests  at 
the  above  address. 


No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  4, 1982. 

(Catcilog  of  Federal  Domestic  Assisiance 
Program  No.  10.904,  Watershed  Proteclion 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  November  25, 1981. 
Ray  T.  Marso,  Jr.,  , 

Slate  Conservationist. 

|FR  Doc.  81-34562  Filed  1Z-3-S1:  8:45  amj 
BtLLING  CODE  3410-1S-M 


Salt  C  r  e e "   ,-v  • '  f •  - ■>  r e ci   0 « :  a "  o 'ti a . 
Finding  of  Nc.  'y.gr,*:caoi  i^-pac 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Agricultural  Center 
Building,  Stillwater,  Oklahoma  74074, 
telephone  number  (405)  624-4360. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Salt  Creek  Watershed  project, 
Pottawatomie  and  Seminole  Counties, 
Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  the  human  environment.  As  a 
result  of  these  findings.  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

The  project  action  involves  the 
construction  of  one  floodwater  retarding 


structure  and  the  deletion  of  14 
structures  from  the  watershed  plan. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developing  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Ivlr.  Roland  R. 
Willis.  The  FONSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  4, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  November  25, 1981. 
Donald  R.  Vandersypen, 

Assistant  State  Conservationist  (Water 
Resources). 

(FR  Doc.  81-34687  filed  12-3-81;  8:45  am) 
BILLING  CODE  34 10- -8  M 


C!V!L  AERONALfTICS  BOARD 

Applications  tor  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed;  Week 
Ended  November  13,  1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings,  (See  14  CFR 
302.1701  et  seq.). 


CM*  Med 


11-12-81., 


11-12-81 


OockM 

No. 


40236 


40240 


Dsschption 


GuH  Air  Transport.  Inc..  PC  Box  1247.  New  Ibena.  Louisiana  70560. 

Application  01  Gu«  Air  Traraport,  Inc.  pursuant  to  Section  401  o1  the  Act  and  S^-ocar;  C  oi  :r,o  Boaf,,;  ■^  P- ,>::eauf al  Regulatioos 
requests  permanent  authortly  to  provida  toreign  charter  air  traraportation  o1  persons  and  property  fro'-  an  cv  ,r'  r  ary  State  of  ttie 
UnHed  States  or  the  OWilcl  ol  Cokintta,  or  any  territory  or  possession  of  the  United  States,  on  trw  on*  -latxi  and  any  point  in 
Canada,  Mexico.  Jamaica,  the  Bahamas.  Bermuda-  Haiti  the  Domirocan  Republic  Tnn«)ad.  ArviUa  trw  Lsewara  and  Windward 
Islands  and  any  (M\tr  taretgn  otarc  r  ■'»  -,  ,.<•  ;!  w<.,,cc  o'  •^c-  Ca-ibbean  Sea,  any  pom  t  C«n;raj  or  S.>v:-  '-n. nca.  Greenland, 
Iceland,  tfie  Azores,  Europe.  A^xa   ^'via  "^-3  f'^  iitx^n^s  anc  ndoneiia  or  r^e  ot^^er 

Conlormir^g  Applicationa.  motions  !c  '■  -^^n  v  r.i.^   anc  Arswe^s  'ra>  be  'iJ^^r;  t^  nj^^en^t)*"  tc    '^1 

Air  Flonda,  Inc  ,  3900  N.W..  79th  A.vr  ^    M„  ■ ,    •  ,.»  -a   •     >>: 

Application  ol  AJr  Ronda,  loc  pursuani  »  iett*./^,  iC,-  o<  "le  Ati  and  Suopan  Q  ol  the  Board  9  Procedural  Regulations  requests  the 
Board  to  amend  rts  certificate  o«  |Wbie  oonvenwnce  and  necessity  (or  Route  197-F  authonzmg  it  10  engage  m  air  Iransoonation 
•tlh  respect  to  persons,  properly  and  mail  as  follows: 

6,  Between  the  terminal  point  New  Yorli,  New  Yorti/Newark.  New  Jersey  and  the  coterminal  points  Puerto  Plata  and  Santo  Domingo 
Dominican  Republic  and  Port.au-Prirx:e,  Haiti. 

Conforming  Applicationa.  motions  to  modify  scope,  and  Answers  may  be  tiled  by  December    C     9«i 
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Date  fited 


11-13-81. 


'1-13-81 


Docket 
No. 


40246 


40128 


Phyllis  T.  Kaylor. 

Secretary. 

\VR  Dor  Bl-,1-1910  Filed  12-3-81:  8;45  am) 
BILLING  CODE  6320-01-M 


Description 


Apa  intemalional  Aif.  S  A .  c'o  James  M  Burger,  Shaw.  Pittman.  Potts  S  Trowbridge,  1800  M  Street,  N  W .  Surte  900  Waslwwtoo 
DC  20036 

Applicaton  of  Apa  International  Ak.  S  A  porsuant  to  Section  402  of  ttte  Act  and  Subpart  O  of  the  Board  s  Procedural  Regulations. 
requests  that  the  Board  issue  a  Foreign  Air  Carrier  Permit  authorizing  APA  to  engage  r\  scheduled  foreign  air  transportation  o1 
persons,  property,  and  mail  as  follows: 

Between  Puerto  Plata  Dominican  Republic,  and  cotermioal  points,  Mairi.  Ue»i  York,  and  San  Juan.  Puerto  Rico 

APA  also  respectfully  requests  that  it  be  autfiorized  to  engage  m  charter  tnps  in  foreign  air  transportation  subiecl  to  ttie  terms 
conditions,  and  limitations  prescribed  by  Part  212  of  the  Board  s  Economic  Regulations 

Answers  may  be  filed  by  December  11,  1981. 

Aerolineas  Nicaraguenses.  S  A  (  AERONICA"),  c/o  Paul  S.  Reichler.  Powell,  Goldstein,  Frazer  ft  Murphy.  Suite  1050.  1110  Vermont 
Avenue  NW ,  Washington,  DC  20005  Second  Amendment  of  Aerolineas  Nicaraguenses,  S  A  to  its  application  tor  a  foreign  m 
carrier  permit  and  request  under  Subpan  0  for  an  order  to  show  cause  Aeromca  is  hereby  adding  the  following  persons  to  its 
sen/ice  list  for  this  docket  (and  for  docket  40129),  and  serving  them  wrth  all  documents  previously  filed  by  Aerooca  m  this  docket 
{and  in  Docket  40129)  Branrff  Airways.  Delta  Airlines  Ozai*  Airlines,  Piedmont  Aviation.  Republic  Airlines,  Trans  WorW  Airknes, 
United  Air  Lines  and  lA/estem  Air  Lir>es  Answers  may  be  filed  by  Decemt>er  10,  1981 
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tc  Convenience 

Hi 


ssity  and  Foreign  Air  Carrier  Permits  Filed;  Week  Ended 


Subpart  y  Appucauons 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  [See 
14  CFR  302.1701  et  seq.). 


Date  tiled 


11-25-81 


V 


Docket 
No. 


40263 


11-25-81. 


ianto  Domingo. 


40266 


Description 


GenAir  International,  Inc .  6  East  45th  Street,  Suite  1505.  New  York,  New  York  10017 

Application  of  GenAir  International,  Inc.,  pursuam  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's  Procedures  requests  a 

certificate  of  put>lic  convenience  and  necessity  to  autfxjrce  it  to  engage  m  foreign  air  transportation  of  persons  property  and  mail 

as  follows: 

(1)  Between  the  terminal  point  New  York,  New  York  the  intermediate  points  Helsinki,  Finland,  Copenhagen,  Denmark  Amsterdam.  The 
Netherlands,  Paris,  France,  Frankfurt  Federal  Repobte  of  Germany,  the  intermediate  and  cotermmal  point  Lenmorad,  US S.R  wid 
the  cotermmal  point  Moscow.  U.S.S.R.; 

(2)  Between  a  point  or  points  m  the  United  States,  on  tfie  one  hand  and  Shannoa  Ireland,  a  poml  or  points  m  Bel^um,  The 
Nethenands,  Luxembourg,  the  Federal  Republic  of  Germany,  France,  Iceland  Denmark  Norway,  Sweden,  Finland.  Switzerland, 
Jordan,  and  Tel  Aviv,  Israel,  on  the  other  hand.  Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by 
December  23,  1981. 

Reeve  Aleutian  Airways,  Inc..  4700  Intenrwtional  Airport  Road.  Anchorage,  Alaska  99502  Application  of  Reeve  Aleutian  Ainways.  Inc, 
pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  for  an  amendment  to  its  cartificala  oi 
public  convenience  and  necessity  for  Route  127  to  permit  Reeve  to  engage  in  tfie  an  transportation  of  persons,  property  and  nM 
between  and  among  certain  additional  points  as  follows 

Adak  Island,  Alaska— Terminal  Point 

Amchttka  Island.  Alaska. 

Anchorage,  Alaska 

Aniak,  Alaska 

Atka  Island,  Alaska 

Attu  Island,  Alaska 

Barrow  Alaska 

Barter,  Alaska 

Bethel.  Alaska. 

Bottles.  Alaska 

Big  Delta.  Alaska 

Chignils,  Alaska. 

Cold  Bay,  Alaska. 

Cortiova.  Alaska. 

Deadhorse-Prudhoe  Bay.  Alaska 

Dillirtgham,  Alaska. 

Dutch  HartXK.  Alaska. 

Fairijartks.  Alaska. 

Fort  yukon.  Alaska 

Galbraith  Lake  Alaska, 

Galena.  Alaska 

TGulkana.  Alaska 

Ivanoff  Bay.  Alaska 

Jimeau  Alaska 

Ketctyikart.  Alaska. 

King  Salmon,  Alaska. 

Kodiak  Alaska 

Kotzebue.  Alaska, 

Mc  Grath.  Alaska 

Norrte.  Alaska. 

Port  Heiden.  Alaska 

Sand  Point.  Alaska. 

Sarichel-Scotch  Cap.  Alaska 

SeattleTacoma,  Washington. 

Shemya,  Alaska 

St  George  Island,  Alaska 

St  Paul  Island,  Alaska,  ,, 
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Date  filed 


Description 


St  Uarys.  Alaska. 

Tanacmss.  Alaska. 

Unalakleel  Alaska 

Umnak  Island.  Alaska. 

YakuUt,  Alaska — New  Terminal  Point 

Italka  denotes  new  point  not  cun-ently  authorized. 

Coofonrong  Applications,  motions  to  modity  scope,  and  Answers  may  be  filed  by  December  23,  1981. 


Phyllis  T.  Kaylor, 

Secretary. 

\rR  Ooc  81-34913  Filed  12-3-81:  8:45  am] 

B'L^  S;3  CODE  ?32';-C  '-M 


[Docket  38748) 

Capitol  International  A,rways,  inc., 
Enforcement  Proceedi'^g,  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  January  11, 1982  at  10  a.m. 
(local  time)  in  Room  "B",  Universal 
North  Building,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C..  November  30, 
1981. 

John  M.  Vittone, 
Administrative  Law  Judge. 

|FR  D".    -       •'      ■'  'ed  12-3-81;  8:4S  am| 
BtLUNG  CODE  6J2!M)1-«I 


?Order81-11-132' 

USA  Fare/Export  Inland  Cont^^c!  Ri'e 
Investigation 

AGENCv:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  81-11-182, 
instituting  a  formal  investigation. 

summary:  The  Board  is  instituting  the 
Visit  USA  Fare/Export  Inland  Contract 
Rate  Investigation,  Docket  40269,  to 
consider  the  lawfulness  of  the  Visit  USA 
fares  of  Northwest,  Pan  American,  and 
Trans  World  Airlines  and  the  Export 
Inland  Contract  rates  of  Northwest.  The 
complete  text  of  Order  81-11-182  is 
available  as  noted  below. 
DATES:  This  investigation  will  be  set  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place  to 
be  determined  later. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  investigation  shall  file 
their  petitions  in  Docket  40269  prior  to 
the  prehearing  conference  and  serve  the 
petitions  on  all  persons  listed  below. 
Notice  of  the  prehearing  conference 
shall  be  published  in  the  Federal 
Register. 

ADDRESSES:  Petitions  to  intervene 
snj_,;a  j>;  -jr/ed  on  Braniff  Airways, 
Inc.,  China  Airlines.  Ltd.,  Japan  Air 
Lines  Company,  Ltd.,  Lufthansa  German 


Airlines,  Northwest  Airlines,  Inc.. 
Philippines  Airlines,  Inc.,  Singapore 
Airlines  Limited,  Swissair,  Swiss  Air 
Transport  Company,  Ltd.,  Trans  World 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
the  United  States  Departments  of 
Justice,  State,  and  Transportation,  the 
Ambassadors  of  the  Federal  Republic  of 
Germany,  Japan,  Philippines,  Singapore, 
and  Switzerland,  in  Washington,  DC. 
the  Chairman  of  the  Board  and  the 
Managing  Director  of  the  American 
Institute  in  Taiwan,  the  Bureau  of 
International  Aviation,  the  Bureau  of 
Compliance  and  Consumer  Protection, 
and  Administrative  Law  Judge  John  M. 
Vittone. 

SUPPLEMENTARY  i.srCRMATlO,*^.  A 
complete  text  of  Order  81-11-182  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-11-182  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  November 
30, 1981. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  81-34911  Filed  12-3-81:  8:45  am| 
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DEPAP  '  Vr  .T  OF  COMMtRCE 

International  Trade  Admlnistratioo 

Initiation  of  Countervailing  Duty 
Investigation;  Potassium 
Permanganate  From  Spain 

AGENCY:  International  Trade 

Administration.  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Spain  is  providing  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 


on  the  manufacture,  production  or 
exportation  of  potassium  permanganate 
from  Spain.  If  our  investigation  procee.ds 
normally,  we  will  make  a  preliminary 
determination  not  later  than  February  3. 
1P82. 

EFFECTIVE  DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  McNeill,  Supervisory  Import 
Administration  Specialist,  Office  of 
Investigations,  International  Trade 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-1273). 

SUPPLEMENTARY  INFORMATION:  On 

November  10, 1981,  we  received  a 
petition  from  counsel  for  Carus 
Chemical  Company  of  La  Salle,  Illinois. 
Complying  with  the  filing  requirements 
of  section  702(b}  of  the  Tariff  Act  of 
1930,  as  amended  (the  "Act"),  the 
petition  alleges  that  Spain  is  providing  a 
bounty  or  grant  to  producers  and 
exporters  of  potassium  permanganate. 
Specifically,  the  petition  alleges  that  the 
government  of  Spain  provides  a  rebate 
which  exceeds  the  amount  of  indirect 
taxes  directly  related  to  the  final 
product,  potassium  permanganate,  under 
a  system  called  the  "Desgravacion 
Fiscal  a  la  Exportacion".  The  petitioner 
estimates  the  amount  of  the  rebate  to 
range  from  10  percent  to  12  percent  of 
the  value  of  the  product. 

Section  303  of  the  Act  applies  to  this 
investigation,  since  Spain  is  not  a 
"county  under  the  Agreement",  within 
the  meaning  of  section  701(b)  of  the  Act. 
In  addition,  the  merchandise  covered  by 
this  investigation  is  dutiable.  Therefore, 
no  injury  determination  is  required. 

Scope  of  the  Investigation 

For  purposes  of  this  investigation, 
potassium  permanganate  is  a  purple  sale 
used  primarily  as  an  oxidant  in  the 
manufacture  of  organic  chemicals,  as  a 
disinfectant,  as  a  deodorizer,  and  as  a 
bleach.  It  is  currently  classifiable  under 
item  420.28  of  the  Tariff  Schedules  of  the 
United  States. 
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Initiatidn  of  Investigation 

After  reviewing  the  petition,  we  have 
found  that  it  contains  information  which 
reasonably  supports  its  allegations. 
Therefore,  in  accordance  with  section 
702(c)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  government  of 
Spain  is  giving  its  producers  and 
exporters  of  potassium  permanganate 
certain  benefits  that  are  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act.  If  our  investigation  proceeds 
normally,  we  will  announce  our 
preliminary  determination  by  February 
3, 1982. 

Movember  25. 1981. 
Gary  N.  Horlick, 

Deputy  Assislant  Secretary  for  Import 
Administration. 

|FR  Doc  34851  Filed  II-J-M:  8:45  am] 
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Initiation  of  Countervailing  Duty 
Investigation;  Prestressed  Concrete 
Steel  Wire  Strand  From  the  Republic 
of  South  Africa 

agency:  International  Trade 

•\dmmistration.  Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

summary:  This  notice  is  to  inform  the 
public  that  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  Repubhc  of 
South  Africa  (South  Africa)  is  providing 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  on  the 
manufacture,  production  or  exportation 
of  prestressed  concrete  steel  wire  strand 
(PC  strand)  from  South  Africa.  If  our 
investigation  proceeds  normally,  we  will 
make  a  preliminary  determination  not 
later  than  February  2,  1982. 
EFFECTIVE  DATE:  Decembfr  4,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  I'hran,  Import  Adminstrauon 
Specialist,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20230  (202)  377-1276. 
SUPPLEMENTARY  INFORMATION:  On 
November  9,  1961.  d  pt  lition  in  proper 
form  was  received  from  counsel  on 
behalf  of  four  domestic  manufacturers  of 
PC  strand.  Those  manufacturers  are: 
American  Spring  Wire  Corporation, 
Bethlehem  Steel  Corporation,  Florida 
Wire  &  Cable  Company,  and  Shinko 
Wire  America,  Inc.  The  petition  alleges 
that  the  government  of  South  Africa 
pays  or  bestows,  directly  or  indirectly, 
bounties  or  grants  upon  the 
manufacture,  production  or  export  of  PC 


strand  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
("The  Act"). 

Section  303  of  the  Act  applies  to  this 
investigation  since  South  Africa  is  not  a 
"country  under  the  Agreement,"  within 
the  meaning  of  section  701(b)  of  the  Act. 
Additionally,  the  merchandise  covered 
by  this  investigation  is  dutiable. 
Therefore,  no  injury  determmafion  is 
required. 

Scope  of  iDvestigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand.  It  is  used  to  compress 
concrete  to  provide  active  resistance  to 
loads  in  such  items  as  girders,  beams, 
pilings  and  other  building  products.  PC 
strand  is  currently  classified  under 
642.1120  in  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  petitioners  allege  the  following 
activities  and  programs  exist  and 
constitute  bounties  or  grants. 

1.  Government  Owned  or  Operated 
Activities 

(a)  Reduced  Transportation  Rates: 
The  South  African  government  provides 
reduced  rail,  harbor  and  ocean  freight 
rates  for  goods  destined  for  export. 

(b)  Export  Credit  Insurance:  The 
Credit  Guarantee  Insurance  Corporation 
covers  commercial  risks  and  has  a 
reinsurance  agreement  with  the 
government  which  provides  for  coverage 
against  political  risks. 

(c)  Pre  and  Post  Shipment  Financing 
for  Exports:  The  Industrial  Development 
Corporation  (IDC),  a  state  development 
corporation,  extends  loans  at  reduced 
rates  to  domestic  manufacturers  and 
producers. 

(d)  Financing  for  Creation  of 
Increased  Production  Capacity  for 
Exports:  IDC  also  finances,  at  reduced 
rates,  expansion  programs  aimed  at 
increasing  foreign  exchange  earnings. 

(e)  Government  Benefits  to  Iron  and 
Steel  Industrial  Corporation  (Iscor):  The 
South  Afiican  government  confers 
benefits  in  the  form  of  direct  grants, 
reduced  taxes  and  reduced  loan  rates  to 
the  Iron  and  Steel  Industrial  Corporation 
(Iscor),  the  main  supplier  of  wire  rod  for 
PC  strand. 

2.  Government  Subsidized  Export 
Programs 

(a)  Finance  Charges  Aid  Program:  The 
South  African  government  rebates,  tax 
free,  part  of  the  export  financing  interest 
costs  for  those  firms  increasing  their 
exports  of  manufactured  goods. 

(b)  Income  Tax  Benefits:  The  South 
African  government  grants  tax 
deductions  and  investment  allowances 
for  certain  export  development 


expenses,  employee  training  programs, 
doing  business  in  certain  development 
areas,  and  beneficiation  of  base 
minerals. 

3.  Steel  Export  Incentive  Scheme 

The  South  African  government 
rebates  part  of  the  fob  value  of  exports 
containing  rolled,  drawn  and  forged 
steel. 

4.  Other  Incentives  for  Exporters 

The  South  African  government  grants 
tax  deductions  to  exporters  for  part  of 
the  import  tariff  on  raw  materials  and 
other  intermediate  inputs  obtained  from 
local  sources  and  for  part  of  the  value- 
added  component  of  certain  exports. 

3.  Labor 

The  South  African  government 
provides  labor  benefits. 

Initiation  of  Investigation 

The  petition  alleges  the  elements 
necessary  for  the  imposition  of 
countervailing  duties  under  the  Act  and 
is  accompanied  by  information 
reasonably  available  to  the  petitioners 
which  supports  those  allegations. 
Therefore,  in  accordance  with  section 
702(b)  of  the  Act,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  South  Africa  is 
providing  its  producers  and  exporters  of 
PC  strand  with  certain  benefits  that  are 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act.  If  our 
investigation  proceeds  normally,  we  will 
announce  our  preliminary  determination 
by  February  2, 1882. 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  m-StaSZ  FUed  12-3-«l:  k«S  amj 
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f^alionai  Oceanic  and  Atmospheric 
Adntinistration 

John  L,  Bengston,  issuj'^ce  ut  Pe'i^iit 
To  Take  a ,-!  d  imp o  ri  M a "•  > r.  e  M ,*  n- ; v: a  i  s 

On  Ociooer  .il,  lyoi.  nonce  was 
published  in  the  Federal  Register  (46  FR 
51629),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  John  L.  Bengston, 
Department  of  Zoology  and  Behavioral 
Biology,  108  Zoology  Building, 
Minneapolis.  Miimesota  55455,  for  a 
Scientific  Research  Permit  to  take  1.200 
era  beater  seal  [Lobodon  carcinophagus], 
500  leopard  seals  (Hydrurga  leptonyrx), 
220  Weddell  seals  (Leptonychotes 
weddelli).  210  Ross  seals 
[Ommatophoca  rossii],  220  Antarctic  fur 
seals  [Arctocephasus  gazelli)  and  220 
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Southern  elephant  seals  [Mirounga 
leonina],  over  two  years  in  the  Antarctic 
region  for  scientific  research. 

Notice  is  hereby  given  that  on 
November  30, 1981,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  Dr.  John  L. 
Bengston,  subject  to  certain  conditions 
set  forth  therein.  The  Permit  is  available 
for  review  by  interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Serv  ice.  Northeast  Region, 
Federal  Building,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 

Dated:  November  30,  1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

[Hi  0<jc  81-M906  Filed  12-3-81.  8:45  am| 
BILLING  COOe  35't)-22-¥ 


Brent  Stewart;  Receipt  of  Application 
for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  .Name:  Mr.  Brent  Stewart  {P278A). 
Hubbs/Sea  World  Research  Institute. 

b.  Address:  1700  South  Shores  Road. 
San  Diego.  CA  92109. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
harbor  seals  (Phoca  vitulina  richardii) 
180. 

4.  Type  of  Take:  Sixty  (60)  harbor 
seals  will  be  captured,  restrained, 
double  tagged,  marked  with  bleach  and 
released  each  year  for  three  years.  Of 
these  ten  (10)  will  be  radio  tagged 
annually. 

5.  Location  of  Activity:  San  Nicolas 
Island.  CaUfornia. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 


Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
DC:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  November  27. 1961. 
R.  B.  Brumsted, 

Acting  Director,  Officer  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

(FR  Doc  81-34907  File  12-3-81: 8:43  am| 
nUJNQ  COOC  3610-22-M 


Jeanette  Thomas:  Receipt  of 

Application  for  Marine  Mammal  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Takiixg  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Jeanette  Thomas,  Hubbs- 
Sea  World  Research  Institute  (P283). 

b.  Address:  1700  South  Shores  Road, 
San  Diego,  California  92109. 

2.  Type  of  Permit:  Scientific  Research, 

3.  Name  and  Number  of  Animals:, 
Weddell  seals  (Leptonychotes  weddelli). 
594 

4.  Type  of  Take:  A  total  of  54  seals 
will  be  instrumented  with  vocalization/ 
depth  recorders;  a  total  of  60  will  be 
marked  with  bleach;  up  to  300  may  be 
harassed  while  conducting  playback 
experiments;  and  a  total  of  180  will  be 
captured,  transported,  and  released  at 
an  experimental  study  site  and 
observed,  some  of  these  seals  will 
temporarily  have  adhesive  mounted 
cups  placed  over  their  eyes  or  ears. 

5.  Location  of  Activity:  McMurdo 
Sound.  Antarctica. 


6.  Period  of  activity:  3  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apphcation  to  the  Marine 
Mammal  Commission  and  \he. 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  January  4,  1982 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  .A.ssistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  m  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  .A.dministra!or  for  Fisheries, 
National  Marine  Fisheries  Service.  330() 
Whitehaven  Street  NW.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Dated:  December  1. 1981. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals, 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FK  Doc.  81-34906  Filed  12-3-81:  8:45  Hmj 
BILLIN6  COOE  35tO-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reducing  Imports  Charged  to  the 
Level  of  Restraint  for  Certain  Wool 
Apparel  Products  From  the  Socialist 
Republic  of  Romania 

December  2, 1981. 

agency:  Committee  for  the 

Ir;  piementation  of  Textile  Agreements. 

action:  Reducing  by  4.341  dozen 
imports  charged  to  the  level  of  restraint 
established  for  women's,  girls'  and 
infants'  wool  coats  and  suits  in  Category 
435/444.  produced  or  manufactured  in 
the  Socialist  Republic  of  Romania  and 
exported  during  the  twelve-month 
period  which  began  on  April  1. 1981  and 
extends  through  March  31. 1982. 


Federal  Register  /  Vo],  46.  No.  233   /  Friday.  December  -1    1opi 


;9285 


(A  detailed  description  of  the  textile 
categories  in  terms  of  T  S  U  S  ,\  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5. 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409)) 

summary:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980 
between  tlie  Governments  of  tlie  United 
States  and  the  Socialist  Republic  of 
Romania  establishes  designated 
consultation  levels  for  certain 
categories,  including  Category  435/444. 
which  are  not  subject  to  specific  ceilings 
during  the  twelve-month  period  which 
began  on  April  1. 1981.  Effective  on 
November  16, 1981,  the  United  States 
Government  decided  to  control  imports 
in  Category  435/444  at  the  designated 
consultation  level  of  7.037  dozen  during 
the  agreement  period  which  began  on 
April  1, 1981.  (See  46  FR  56004). 
Inasmuch  as  imports  In  the  category  had 
exceeded  the  agreed  limit,  no  further 
imports  were  permitted. 

As  a  result  of  a  data  investigation  by 
the  Governments  of  the  United  States 
and  the  Socialist  Republic  of  Romania, 
imports  charged  to  the  level  of  restraint 
established  for  Category  435/444  during 
the  twelve-month  period  which  began 
on  April  1. 1981  are  being  reduced  by 
4,341  dozen.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
agreements  directs  the  Commissioner  of 
Customs  to  make  this  adjustment. 

EFFECTIVE  DATE:  December  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
Arthur  Garei, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  2, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  with  the 
Socialist  Republic  of  Romania,  it  would  be 
appreciated  if.  effective  on  December  7, 1981, 
you  would  reduce  the  charges  to  the  level  of 
restraint  established  for  wool  textile  products 
in  Category  435/444  during  the  agreement 
year  which  began  on  April  1, 1981  by  4,341 
dozen. 

This  letter  will  be  published  in  the  Federal 
Register. 


Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc  81-^49B1  Filed  12-3-81;  8:4S  am] 
BILUNG  CODE  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELV 
HANDICAPPED 

Procurement  Last  1982,  AaditiO-T  and 
Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Addition  to  and  Deletion  from 
Procurement  List. 

summary:  This  action  adds  to  and 
u-  •   t  <;  from  Procruement  List  1982  a 
commodity  to  be  produced  by  and 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 

EFFECTIVE  DATE:  December  4, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT 
C.W.Fletcher  i-dv'-  55"-l,  ]■;- 

SUPPLEMENTARY  INFORMATION:  On 

August  2b,  1981,  and  September  1981, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (46  FR  43483  and  46 
FR  46375)  of  proposed  addition  to  and 
deletion  from  Procurement  List  1982, 
November  12, 1981  (46  FR  55740). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1982: 

Class  6530 

Urinary  Drainage  Set,  6530-01-056-3659 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  Hsted  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1982: 


SIC  7641 

Furniture  Rehabilitation.  Sacramento. 
California,  plus  60-inile  radius,  excluding 
San  Joaquin  County 

C  W.  Fletcher. 

Executive  Director. 

|FR  Doc  m-34831  Filed  12-3-«l:  8:4$  am) 
BILUNG  COOC  6820-33-4I 


Procurement  Ust  1982;  Correction  of 
Proposed  Addition 

The  FR  Doc.  81-33551,  published  in 
the  Federal  Register  on  November  20, 
1981  (46  FR  57107),  is  amended  as 
follows: 

Class  3990 

Pallet,  Warehouse  (40'  X  48).  3990-00-NSH- 
0011  (Requirements  for  Army  and  Air  Force 
Exchange  Service,  Oakland  Anny  Base, 
California  only} 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc  81-S4S30  Filed  12-S-Bl;  8:45  am] 
BILUNG  CODE  6820-39-M 


-  I'  j't'Ttent  List  1982:  Proposed 

iGE  NCY:  Committee  for  Purchase  from 
tne  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Addition  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1982  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  January  6, 1982. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFO'RMATio^h  ccaT£:t: 

X--       '  >        ■  +  J. 

SUPPLtMEKT  AR'y   tNFORM  ATtOtt  ThiS 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opporttmity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1982, 
November  12, 1981  (46  FR  55740): 
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SIC  0782 

C.ruunds  Maintenance.  Bergsfrom  Air  Force 
Base.  Texas,  for  the  following  Buildings: 
914,  2700.  4515,  4545.  4556  and  4589 

C.  W.  Fletcher, 

Executive  Director  \ 

-  R  Doc  81-3-W32  Filed  12-3-81;  8:45  «m| 
BILLING  COOe  6820-33-M 


COMMODITY  FUTURES  TPADiNG 
COMMISSION 

Consideration  of  Expunged  Cnminai 
Convictions  in  Making  Fitness 
Determinations  for  Registration 

agency:  Commodity  Futures  Trading 

C^immission. 

ACTION:  Statement  of  staff  interpretative 

summary:  The  Commodity  Futures 

!  r  i.J;n2  Commission  ("Commission"  or 
'  CFTC")  is  publishing  the  position  of  the 
staff  of  its  Division  of  Trading  and 
Markets  concerning  the  effect  which 
should  be  accorded  to  the  state's 
subsequent  treatment  of  an  applicant's 
criminal  conviction  imder  state  law  in 
determining  such  applicant's  fitness  for 
registration  with  the  Commission. 
Specifically,  this  Interpretation 
discusses  the  extent  to  which  state 
"expungement,"  "rehef  from  criminal 
disability."  or  "sealing  of  criminal 
records  "  provisions  will  be  construed  to 
prevent  the  use  of  a  conviction  by  the 
Commission  to  deny  registration.  The 
purpose  of  this  release  is  to  provide 
notice  to  applicants  for  registration  with 
the  Commission  that  expunged  criminal 
convictions  will  be  considered  by  the 
staff  in  connection  with  making  fitness 
determinations  for  registration  and  that 
registration  may  be  denied  based  on 
expunged  convictions  in  appropriate 
circumstances.' 

FOR  FURTHER  INFORMATION  CONTACT: 

UdV  id  S.  Mitchel.,  At!orr.t'_v.  Lugal 
Section.  Division  of  Trading  and 
Markets.tommodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955 
SUPPLEMENTARY  INFORMATION:  The  Staff 

of  the  Division  of  Trading  and  Markets 
( "Division")  has  received  inquiries 
concerning  the  Division's  policy  with 
respect  to  the  effect  to  be  accorded  to 
the  state's  subsequent  treatment  of  an 
applicant's  criminal  conviction  under 
state  law  in  determining  such 


applicant's  fitness  for  registration  with 
the  Commission,  and  more  precisely 
with  respect  to  the  use  of  expunged 
criminal  convictions  to  deny 
registration.  For  the  reasons  enumerated 
in  this  release,  the  Division  has 
determined  to  use  expunged  criminal 
convictions  in  connection  with  fitness 
determinations  for  registration 
notwithstanding  the  effect  which  state 
law  would  accord  to  such  convictions  in 
state  licensing  proceedings,  and  to 
recommend  that  registration  be  denied 
based  on  expunged  convictions  in 
appropriate  circumstances. 

I.  Background 

A.  State  Expungement  Statutes 

As  of  June  1979,  twenty-eight  states 
and  Puerto  Rico  had  adopted  some  type 
of  statutory  expungement  procedure.^ 
Many  of  these  statutes  provide  for  relief 
from  disabihties  as  follows:  A  defendant 
who  has  successfully  completed 
probation  and  is  not  then  serving  a 
sentence  for  any  offense,  on  probation 
for  any  offense,  or  charged  with  the 
commission  of  any  offense,  shall  be 
permitted  by  the  court  to  withdraw  his 
guilty  plea.  If  that  defendant  was 
convicted  over  a  plea  of  not  guilty,  the 
court  must  set  aside  the  verdict  of  guilty. 
In  either  case,  the  court  is  required  to 
dismiss  the  information  against  the 
defendant  who  is  thereafter  released 
from  most  penalties  and  disabilities 
resulting  from  the  offense  of  which  he 
was  convicted  (California,  Arizona, 
Nevada,  Texas,  and  Washington).  A 
number  of  other  state  laws  provide  that 
following  successful  completion  of  the 
probation  period,  an  additional  period  of 


'  The  word  'expunged"  will  be  used  Ibroughuul 
this  release  as  a  term  of  art  to  indicate  the  relief 
provided  by  the  various  state  expungement,  relief 
from  cnmin^t  disability  and  sealing  of  criminal 
records  provisions  currently  in  effect  The  special 
case  of  pardons  is  not  discussed. 


'See  National  Criminal  Justice  Information  and 
Statistics  Ser\'ice.  L.aw  Enforcement  Assistance 
Administration.  US  Dept.  of  Justice.  Privacy  and 
Security  of  Criminal  History  InformaUon. 
Compendium  of  State  Legislation  11978  ft  Supp. 
1979)  ("Compendium").  Based  on  the  Division's 
research,  modifications  which  have  been  made  with 
respect  to  state  statutory  expungement  procedures 
since  the  publication  of  the  Compendium  do  not 
affect  the  correctness  of  this  summary  or  of  the 
analysis  contained  in  this  statement  of 
interpretative  position. 

This  release  does  not  discuss  state  expungement 
provisions  which  relate  to  first  drug-related 
offenses.  It  is  viewed  by  us  as  unlikely  that  the 
Commission  would  attempt  to  deny  registration  to 
an  applicant  premised  solely  on  a  minor  drug- 
related  offense  involving  possession^Similarly. 
inasmuch  as  CFTC  Form  8-R  requires  an  applicant 
to  disclose  convictions,  this  release  does  not 
consider  expungement  provisions  for  cases  where 
the  charges  are  dismissed  prior  to  conviction  or  the 
defendant  is  acquitted,  since  an  applicant  is  not 
required  to  disclose  such  information  in  any  event 
Finally,  inasmuch  as  CFTC  Form  ft-R  specifically 
directs  an  applicant  not  to  disclose  offenses  in 
which  the  charge  was  adj'idicated  in  a  juvenile 
court  or  under  a  youth  offender  law.  this  release 
does  not  address  expungement  provisions  of  the 
youth  offender  laws,  e.g..  Section  2  of  the  Youth 
Corrections  Act.  18  U.S.C.  S021(b)  (1976). 


time  must  elapse  before  the  defendant 
may  petition  the  state  court  for  similar 
relief  (Kansas  New  Jersey 
Pennsylvania,  and  Utah)  Still  other 
state  laws  stipulate  that  a  defendant 
who  successfully  completes  the 
probation  period  may  petition  the  court 
to  seal  or  limit  release  of  the  records 
relating  to  his  conviction  (Colorado. 
Maryland,  Massachusetts.  Nevada,  New 
Jersey,  Rhode  Island,  and  Ohio).  Under 
most  of  these  statutes,  the  "expunged" 
conviction  is  not  wiped  out  or  treated  as 
if  it  never  occurred.  The  majority  of 
them  simply  reward  the  convicted 
defendant  for  good  behavior  during 
and/or  following  probation  by  removing 
certain  penalties  and  disabilities  which 
flow  from  a  criminal  conviction. 

B.  Present  Commission  Policy 

The  Commission  requires  an  applicant 
for  registration  to  disclose  every  felony 
or  misdemeanor  conviction  (other  than 
minor  traffic  violations  and  offenses  in 
which  the  charge  was  adjudicated  in  a 
juvenile  court  or  under  a  youth  offender 
law)  regardless  of  whether  the  record 
was  expunged,  set  aside,  or  sealed.' The 
Commission  has  thus  already  adopted  a 
policy  of  declining  to  treat  an  expunged 
conviction  during  the  application 
process  as  if  it  had  never  occurred. *The 
question  remains  as  to  whether  to  look 
to  state  law  in  determining  the  effect  of 
that  expungement. 

It  appears  that  the  staff  has  previously 
looked  to  state  law  to  determine 
whether  to  disregard  a  conviction  which 


■'  A  note  to  Question  12A  on  CFTC  Form  8-R 
directs  each  applicant  to:  "Include  every  such 
offense  regardless  of  whether  the  record  was 
expunged,  set  aside  or  sealed:  there  was  a  post- 
conviction dismissal:  a  State  certificate  of  relief 
from  disabilities  or  similar  document  was  issued 
which  relieves  the  holder  of  forfeitures,  disabilities 
or  bars  that  result  from  a  conviction:  or  a  pardon 
was  granted.  (Exclude  offenses  in  which  the  charge 
was  adjudicated  in  a  juvenile  court  or  under  a  youth 
offender  law.)" 

*  As  the  Commission  explained  when  it  adopted 
Form  8-R: 

State  laws  are  not  uniform  with  respect  to  the 
treatment  of  expungements  and  the  note  to  item  12A 
thus  places  all  applicants  for  registration  on  an 
equal  basis.  More  importantly,  however,  the  fact 
that  a  conviction  has  been  expunged  does  not 
change  the  fact  that  the  individual  was  found  to 
have  participated  in  activities  which  may  constitute 
grounds  for  denial  of  registration.  The  Commission 
believes  that  this  inform.ition  is  necessary  for  a 
proper  evaluation  of  an  applicant's  fitness  for 
registration  in  the  commodities  industry,  even 
though  state  authority  may  have  seen  fit  to  expunge 
a  conviction  for  purposes  related  to  the 
administration  of  state  law.  in  this  respect,  it  should 
be  understood  that  an  affirmative  answer  to  an 
adverse  action  question  does  not  automatically 
result  in  a  denial  of  registration  to  an  applicant.  In 
determining  whether  to  grant  or  deny  registration, 
the  Commission  considers  all  relevant  factors 
respecting  the  adverse  action  and  the  applicant. 

42  FR  23988.  23989-flO  (May  11. 1977). 
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was  expunged  pursuant  to  state  law. 
This  practice,  however,  has  not  been 
followed  as  a  result  of  any  deliberate 
policy  determination  by  the  Commission 
or  the  Division;  instead,  the  reference  to 
state  law  has  occurred  in  the  absence  of 
such  a  determination  and  on  an 
informal,  ad  hoc  basis. 

II.  Reasons  for  Considering  an  Expunj^td 
Conviction  .N'otwithstanding  the  Effect 
Which  State  Law  Accords  to  the 
Expungement 

Section  8a(2)(B](i)  of  the  Commodity 
Exchange  Act,  as  amended  ("Act"),  7 
U.S.C.  12a(2)(B)(i)  (1976),  provides,  in 
pertinent  part,  that  "[t]he  Commission  is 
authorized  to  refuse  to  register  any 
person  if  it  is  found  *  *  *  that  the 
applicant  is  unfit  to  engage  in  the 
business  for  which  the  application  for 
registration  is  made,  because  such 
applicant  *  *  *  was  convicted  of  a 
felony  in  any  State  or  Federal  court." 
(Emphasis  added.)  Thus,  the  Act  makes 
state  and  federal  felony  convictions  a 
basis  for  making  fitness  determinations 
and  does  not  contain  an  exception  for 
convictions  expunged  pursuant  to  state 
law.  It  is  the  fact  of  the  conviction,  and 
not  its  subsequent  treatment  under  state 
law,  which  is  required  to  be  considered 
in  interpreting  and  applying  the 
licensing  procedures  under  the  Act.  As  a 
matter  of  law.  Congress,  but  not  a  State, 
has  the  power  to  compel  the 
Commission  to  treat  an  expunged 
conviction  as  immaterial  to  the 
administration  and  interpretation  of  the 
licensing  procedures  under  the  Act.* 

The  legislative  history  of  the  Act 
indicates  Congress'  intent  that  the 
Commission  not  be  bound  by  the 
variations  of  the  laws  of  the  fifty  states 
in  deciding  to  grant  or  deny  registration, 
inasmuch  as  on  of  the  principal 
concerns  which  prompted  Congress  to 
amend  the  Act  in  1974  was  the  incipient 
application  of  state  laws  to  commodity 
matters.* Moreover,  using  state  law  to 
determme  the  effect  of  state  statutory 
expungements  might  well  undercut  the 
"exclusive  jurisdiction"  provision 
contained  in  section  2(a)(1)  of  the  Act.' 
A  primary  purpose  of  that  provision  was 
for  the  Commission  to  develop  a  uniform 
body  of  law  in  commodities  regulation.* 
Predicating  the  grant  or  denial  of 


"See.e.g.  Oarcia-Gomales  v  INS.  344  F  2d  804. 
808  (9th  Cir.),  cert  denied,  382  U.S.  840  (1965). 
Compare  United  States  v  Potts,  528  F  2d  883.  887 
(9th  Cir.  1975)  (Sneed. )..  concumng). 

'See  H.R  Rep  No  93-975.  93d  Cong..  2d  Sess.  48 
(1974):  H.R  Rep  No  93-1383  (Conference  Report), 
93d  Cong.  2d  Sess  35-36  (1974). 

'7  U.S.C  2(Supp  III  1979). 

'See.  e.g.,  H.R  Rep  No  95-1181.  95th  Cong.,  2d 
Sess.  14  (1978);  S  Rep  No.  95-850,  95th  Cong.,  2d 
Sess.  10, 13  (1978). 


registration  on  the  peculiarities  of  state 
law  could  frustrate  the  achievement  of 
this  objective,  as  registration  decisions 
would  undoubtedly  vary,  depending  on 
whether  the  convicting  state  had  an 
expungement  procedure  and  also,  on 
whether  and  in  what  manner  the  state 
courts  had  construed  the  provisions 
creating  it." More  importantly,  Congress 
has  authorized  the  Commission  to 
administer  the  licensing  procedures  of 
the  Act,  a  federal  statute.  Insofar  as  this 
authority  enables  the  Commission  to 
override  conflicting  state  laws  in  the 
exercise  of  this  function,  "[i[t  is  merely 
one  aspect  of  respecting  the  Supremacy 
Clause  of  the  Constitution  whereby 
federal  law  is  higher  than  state 
\aw."Brown  v.  Allen.  344  U.S.  443,  510 
(1953)  (opinion  of  Frankfurter,  J.). 

The  decisions  of  various  courts  of 
appeals  limiting  the  extent  to  which 
certain  federal  statutes  require  reference 
to  state  expungement  law  in  their 
interpretation  and  appUcation  furnish 
additional  support  for  the  Division's 
interpretation. "These  precedents  are 
predicated  upon  principles  of  federalism 
which  are  equally  applicable  here. 

Accordingly,  the  Division  concludes 
that  it  would  be  inappropriate  to  defer 
automatically  to  a  state's  subsequent 
treatment  of  a  criminal  conviction  in 
determining  the  fitness  of  applicants  for 
registration  pursuant  to  the  provisions  of 
a  federal  statute.  Therefore,  the  Division 
does  not  intend  to  give  the  manner  in 
which  a  particular  state  chooses  to  deal 
with  a  party  subsequent  to  his 
conviction  controlling  importance 
insofar  as  the  grant  or  denial  of 
registration  with  the  Commission — a 
function  of  federal,  not  state,  law — is 
concerned. 

The  Division  is  publishing  this 
Interpretation  as  a  logical  corollary  of 
the  Commission's  policy  of  requiring  the 


"In  fact,  only  a  minority  of  state  expungement 
statutes  provide  either  expUcitly  or  miplicity  that  a 
state  regulatory  agency  may  not  consider  an 
expunged  conviction  in  evaluating  an  applicant's 
fitness  for  a  license  or  th&t  an  applicant  may 
answer  m  the  negative  with  respect  to  an  expunged 
conviction  m  response  to  a  question  concerning 
previous  convictions.  Hence,  the  possibility  of 
conflict  between  the  Divisions  mterpretation and 
state  law  is  mmimal. 

"See.  e.g..  Kolios  v.  INS.  532  F.2d  786  (1st  Cir.) 
cert,  denied,  429  U.S.  884  (1976)  (deportation  of 
aliens):  Gonzalez  de  Lam  v.  INS.  439  F.2d  1316  (5th 
Cir.  1971)  (deportation  of  aliens).  Garcia-Gonzales 
V.  INS,  344  F.2d  804  (9th  Cir.),  cert  denied.  382  US. 
840  (1965)  (deportation  of  aliens):  United  States  v. 
Padio.  584  F.2d  85  (5th  Cir.  1978)  (federal  firearms 
convictions):  United  States  v.  Potts.  528  F.2d  883 
(9th  Cir.  1975)  (en  banc)  overruling  United  States  v. 
Hector.  487  F.2d  270  (9th  Cir.  1973)  (federal  firearms 
convictions):  United  States  v.  Mostod.  485  F.2d  199 
(8th  Cir.  1973).  cert,  denied.  415  U.S.  947  (1974) 
(federal  firearms  convictions). 


disclosure  of  such  convictions."  This 
does  not  mean  that  the  Division  will 
disregard  an  expungement  of  a 
conviction  in  evaluating  an  applicant's 
conviction;  instead,  the  expungement 
may  constitute  evidence  of 
rehabilitation. 

By  issuing  this  Interpretation,  the 
Division  wishes  to  emphasize  that  it 
intends  to  administer  the  licensing 
procedures  of  the  Act  in  accordance 
with  this  Interpretation.  Accordingly,  all 
applicants  for  registration  with  the 
Commission  are  hereby  so  advised. 

Dated:  November  30, 1981. 

By  the  Division  of  Trading  and  Markets. 
John  L  Manley, 
Director,  Division  of  Trading  and  Markets. 

(FR  Doc.  81-34802  Filed  12-3-81;  8:4S  am| 
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P'  Act  of  1974;  New  System  of 

A    E  h»cy:  Department  of  the  Army,  DOD. 

actson:  Addition  of  a  new  system  of 
records. 

SUM  MAR     The  Department  of  the  Army 
proposes  to  add  a  system  of  records  to 
its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice  for  this  system  of  records 
is  set  forth  below. 

DATES:  tThis  system  shall  become 
effective  January  6, 1981,  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

addresses:  Send  all  comments  to  the 
System  Manager  identified  in  the  system 
notice 

FORFURTMfcK  ."vf-ctHMA  ;  lON  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General  (DAAG-AMR-R) 
HQDA,  Room  1146,  Hoffman  Building  1. 
Alexandria,  VA  22331,  Telephone  (703) 
325-6163. 

SUPPl£  Ml  IF  N '"  A  B  V    ^  f  c!  R  M  ATION:  The 
Department  oi  me  Army  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  Title  5.  United 
States  Code,  section  552a  (Pub.  L.  93- 
579:  44  Stat.  1896,  et  seq,]  have  been 
published  in  the  Federal  Register  at: 

FR  Doc.  79-37052  (44  FR  73729) 

December  17, 1979 
FR  Doc.  81-85  (46  FR  1002)  January  5, 

1981 


"  See  42  FR  23989-90  (May  11. 1977).  and  the  Note 
to  Question  12A  on  CFTC  8-R. 
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FR  Doc.  81-«97  (46  PR  6460)  January  21. 

1981 
FR  Doc.  81-3374  (46  FR  9692)  January  29. 

1981 
FR  Doc.  81-5883  (46  FR  13544)  February 

23.  1981 
FR  Doc.  81-7250  (46  FR  15531)  March  6. 

1981 
FR  Doc.  81-7621  (46  FR  16111)  March  11. 

1981 
FR  Doc.  81-10724  (46  FR  21220)  April  9, 

1981 
FR  Doc.  81-10791  (46  FR  21221)  April  9. 

1981 
FR  Doc.  81-12660  (46  FR  23523)  April  27. 

1981 
FR  Doc.  81-15109  (46  FR  27518)  May  20. 

1981 
FR  Doc.  81-16678  (46  FR  29981)  June  4. 

1981 
FR  Doc.  81-19043  (46  FR  33069)  June  26, 

1981 
FR  Doc.  81-25194  (46  FR  43231)  August 

27.  1981 
FR  Doc.  81-26729  (46  FR  45793) 

September  15, 1981 
FR  Doc.  81-32240  (46  FR  55134) 

November  6,  1981 
i-  R  Doc.  81-33755  (46  FR  57337) 

November  26.  1981 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  for  this 
system  on  November  4, 1981. 
M.  S.  Healy. 

OSD  federal  Register  Liaison  Officer. 
Washington  Headquarters  Serx'ices. 
Department  of  Defense. 
December  1. 1981. 
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SYSTEM  NAME, 


Family  Life  Communications  Info  and 

Referral  Service. 

Si'STEM  LOCATION  ' 

Primary  system  exists  at 
Headquarters,  Department  of  the  Army, 
Quality  of  Life  Office,  the  Pentagon. 
Washington.  D.C.  20310. 

Decentralized  segments  exist  within 
Family  Assistance/Quality  of  Life 
Offices/ Army  Community  Service 
Centers  at  major  commands  and 
installations  Army-wide.  Addresses  are 
contained  in  the  appendix  to  the  Army 
inventory  of  system  notices  published  at 
44  FR  73729.  December  17. 1979. 

Statistical  data  will  be  maintained  by 
the  Office,  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army.  Washington,  DC.  20310. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 
SvSTEM: 

Army  service  members,  civilian 
employees,  their  families,  social  service 
organizations  (Federal,  state,  local] 
acting  on  behalf  of  the  member. 


employee,  or  family  member.  Other 
military  service  personnel  and  civilian 
employees  may  be  included  when  such 
individuals  are  stationed  with  Army 
elements. 

CATEGORIES  Of  HECORDS  «N  7Mt  SYSTEM. 

Name,  mailing  address,  and  telephone 
number  of  the  individual;  documentation 
reflecting  nature  or  basis  of  service 
desired  or  required  in  the  following 
typical  matters,  but  only  to  the  extent  or 
degree  required  to  determine  the  proper 
office,  command,  or  installation  that 
should  handle  details,  resolve  problems, 
or  provide  responses,  or  to  best  answer 
the  inquiry:  pay.  medical,  education, 
housing,  voting,  commissary/exchange 
privileges  and  practices,  community 
service  programs  provided  by  chaplains, 
alcohol /drug  abuse.  Equal  Employment 
Opportunity  program,  etc.,  and  related 
processing  papers. 

AUTHOR   -  «  "^1  vTENANCE  OFTHE 

SVSTEM. 

5  U.S.C.  Section  301. 

ROUTINE  USES  Of  RECOflDS  MAINTAINED  IN 
THE  SYSTEM    INCLUDING  CATEGORIES  Of 

USERS  ASL'  'HE   PURPOSES  Of  SijCn  uStS. 

Records  are  used  by  the  Department 
of  the  Army  to  provide  family  assistance 
to  service  members  (active  duty/ 
reserve/retired),  civilian  employees,  and 
their  families  in  programs  that  affect 
family  life.  Statistical  data  may  be 
provided  commanders  of  managers  at 
all  levels  of  the  Army  in  support  of  their 
functions  or  programs. 

Information  may  be  disclosed  to 
bonafide  Federal,  state,  or  local  social 
service  or  welfare  organizations. 

storage: 

At  the  primary  site,  records  are 
maintained  in  manual  files.  At  major 
Army  commands  and  installations, 
information  and  data  may  be  stored  on 
magnetic  tape,  disk,  cassette,  or 
dataphone  message  tapes  in  addition  to 
manual  folders  and  on  computer 
printouts. 

retrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
guarded  by  security  personnel  and 
rooms  are  secured  by  locked  doors 
when  not  in  use.  During  duty  hours, 
records  are  used  only  by  authorized 
personnel,  with  disclosure  limited  to 
agency  personnel  whose  official  duties 
require  handling.  Automated  records  are 
protected  by  an  authorized  password 
system  for  access  terminals,  controlled 
access  to  operation  rooms,  and 
controlled  output  distribution. 


RETENTION  AND  DISPOSAL; 

Information  will  be  retained  for  2 
years  following  resolution  of  the 
problem  or  provision  of  information, 
after  which  it  will  be  destroyed. 
Automated  records  used  to  provide 
statistical  data  may  be  retained 
indefinitely;  however,  individually 
identifiable  data  are  purged  within  2 
years  following  the  resolution  of  the 
problem  or  provision  of  information. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  Adjutant  General.  Headquarters. 
Department  of  the  Army,  Quality  of  Life 
Office,  The  Pentagon,  Washington,  D.C. 
20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
either  the  SYSMANAGER  or  the  major 
Army  command  or  installation  to  which 
initial  inquiry  was  directed. 

Written  requests  for  information 
should  include  the  full  name,  social 
security  number,  current  address,  and 
telephone  number  of  the  requester. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as  valid 
driver's  license,  student  or  employer 
identification  card,  building  pass,  social 
security  account  card,  etc. 

CONTESTING  RECORD  PROCEDURES 

1  he  Army  s  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  family; 
social  or  welfare  organizations  under 
Federal,  state,  or  local  jurisdiction; 
official  military/civilian  records;  other 
Components  of  the  Department  of 
Defense. 

SYSTEMS  EXEMPTED  FROM  CEKTaiN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc  81-34859  FIIihI  12-4-81:  8:45  am] 
BILLING  CODE  3710-OS-M 


Defense  Investigative  Service 

Privacy  Act  of  1974,  Amendments  to  a 
System  of  Records  Notice 

AGENCY:  Defense  Investigative  Service, 

ACTION:  .\otice  of  amendments  to  a 
system  of  records  notice. 

summary:  The  Defense  Investigative 
Service  proposes  to  delete  from  its 
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investigative  files  system  notice  all 
references  to  criminal  investigative  files. 
This  change  is  necessary  because  all 
criminal  investigative  files  are  being 
transferred  to  the  new  Assistant  to  the 
Secretary  of  Defense  (Review  & 
Oversight)  as  part  of  a  transfer  function 

dates:  This  system  notice  shall  be 
amended  as  proposed  without  further 
comments. 

address:  Any  public  comments, 
including  written  data,  views  or 
arguments  concerning  the  amendments 
should  be  addressed  to  the  system 

manager  identified  i"  '^r'  — ••'-f- 

FOR  FURTHER  INFORMATION  CONTACT 

Dale  L.  Hartig,  DIS  (V0020),  1900  Half  St. 
SW  Washington,  DC  20324.  telephone 
202-693-1740. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Investigative  Service  system  of 
records  notices  inventory  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  have 
been  published  to  date  in  the  Federal 
Register  as  follows 

FR  Doc.  81-86  (46  FR  966)  January  5. 
1981. 

FR  Doc.  81-897  (46  FR  6845)  January 
21. 1981. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  of  the  Act  which  requires 
the  submission  of  a  new  altered  system 
report. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  1, 1981. 

Amendme^'s 

vs-oi 

SYSTEM  name: 

Investigative  Files  System 


SYSTirW   LOCATION 

Delete  ttie  second  sentence,  "The 
Special  ***  of  these  records"  Delete 
from  third  sentence,  "District  Offices" 

rfnl^rp   witVl     "Rpoinnr-il   O^^i'^Ot   '' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  from  the  first  paragraph  the 
phrase,  "and  reservists  and  '  and 
substitute  the  following  phrase, 
"members  of  Reserve  units;".  Delete  the 
second  paragraph  entirely. 

CaTFGORIES  OF  RECOnOS  ,J<   ''"£   S  »  S  "  (,  M: 

Deiele  me  pdieiiitt'.-ucdi  st^rileiujc  in 
the  second  paragraph.  Delete  from  the 
fourth  paragraph  the  following:  "such  as 
the  Personnel  Security  Investigation 
Request,"  "such  as  personnel  history 


documents  and  fingerprint  recorcs.    ana 
"such  as  release  statements,  case 
transfer  forms  and  documents  directing 
the  inquiry."  Delete  from  the  fifth 
paragraph  the  phrase,  "such  as  warning 
sheets  *  *  *  and  552a."  Delete  the  sixth 
paragraph  entirely. 

A^J■-■^OR'T■»  fOB  Miih-lH,iN„;E  OF  THE 
SlSTlM; 

Delete  references  to  Section  IIIA,  DoD 
Directive  5200.2b;  DoD  Directives  5210.8 
and  5210.9;  and  Section  I,  DoD 
Instruction  5210.26  entirely.  Substitute 
"DoD  Directive  5200.1,  Department  of 
Defense  Information  Security  Program" 
and  DoD  DL'-ective  5200.2,  Department  of 
Defense  Information  Security  Program". 
Delete  "Sections  III  and  V,"  referenced 
for  DoD  Directive  5105.42,  Charter  for 
Defense  Investigative  Service."  Delete 
entirely  the  last  reference  to  DSA 
Regulation  5705.2. 

ROUTINE  USf  S  OF  HECOBDS  MAiN' AiNEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USE: 

Delete  first  six  paragraphs  and 
replace  with  "To  insure  that  the 
acceptance  or  retention  of  persons  to 
sensitive  DoD  positions,  or  granting 
individuals  access  to  classified 
information,  including  those  employed 
in  defense  industry,  is  clearly  consistent 
with  national  security; 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DoD  and  federal 
investigative  elements; 

For  dissemination  to  appropriate 
fedaral  agencies  or  other  DoD 
components  when  information  regarding 
personnel  security  matters  is  reported 
by  ISR;  and 

To  furnish  orally  or  by  letter  criminal 
information  which  is  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  local  law 
enforcement  agencies." 

Delete  the  numbers  before  the 
paragraphs  under  the  users  subsection. 

Delete  from  the  specific  uses 
subsection  all  paragraph  ending  phrases 
"by  the  (nth)  category  of  users,  above." 
Delete  the  last  paragraph  and  substitute. 
'To  transfer  information  from  this 
record  system  to  other  DoD 
components." 

'•OLICIES  AND  PPjSCT'CES  TOR  S'ORIvn 
t=-f:TR,F:ViNG.   aCCESSING    RETA'«»IMG     AnS 

Disposing  O''  records  in  ^•^l  <:. -stem: 

^^.i::L  ^..  ^-i. ^...3(_;..w,^i.  i.wtb.  iJeiete 
from  the  second  paragraph,  "in  this 
notice  *  *  *  disclosure  acounting 
system."  Delete  the  fifth  paragraph. 
"Generally,  ISR's  *  *   '  only  60  days." 
and  substitute.  "Reciprocal 
investigations  are  retained  for  only  60 


days.    Delete  the  last  sentence  oi  the 
last  paragraph. 

SYSTEM  MANAGER  AND  ADDRESS: 

Delete  entire  entry  and  substitute 
"Director.  Personnel  Investigations 
Center.  P.O.  Box  1211.  Baltimore,  MD 
20203." 

NOTIFICATIOM  PROCEDURE: 

Add  "the  Office  of'  after  the  words 
"addressed  to:  in  the  first  sentence  and 
delete  "Office"  after  the  words  "Legal 
Affairs."  Delete.  "More  information  or 
a"  from  third  sentence  and  substitute. 
"A".  Delete  "may  be"  from  third 
sentence  and  substitute  "is".  Delete  in 
the  fourth  sentence  "Information  and 
Legal  Affairs  Office.  1900  Half  St..  S.W.. 
Washington,  D.C.  20324"  and  substitute 
"The  Office  of  Information  and  Legal 
Affairs,  adress  above." 

RECORD  ACCESS  PROCEDURES: 

Delete  "Information  Office"  and 
substitute  "Office  of  Information  and 
Legal  Affairs". 

CONTESTHiO  RECORD  PROCEDURES: 

Delete  "Assistant  for  Information" 
and  substitute  "Office  of  Information 
and  Legal  Affairs." 

RECORD  SOURCE  CATEGORIES: 

Delete  "Categories  of  sources  of 
records."  Delete  the  phrase, 
"transportation  companies,  (airlines, 
railroad,  etc.)"  from  the  seventh 
categnrv 

SYSTEMS.  E«,Ly;~:LC  .'ROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Delete  the  last  sentence  and  substitute 
"See  32  CFR  298a.l4  for  the  DIS 
exemption  rules." 

SYSTEM  name: 

V5-01  Investigative  Files  System 

SYSTEM  location: 

Defense  Investigative.  Service, 
Investigative  Files  Division,  P.O.  Box 
1211.  Baltimore  MD  21203  has  primary 
control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records.  DIS 
Operational  Centers;  Regional  Offices: 
Field  Offices;  Resident  Agencies  and 
various  DIS  headquarters  staff  elements 
which  originate  and  have  temporary 
control  over  portions  of  the  records. 

category  of  individuals  COVERED  BY  THE 
SYSTEM: 

Military  personnel  who  are  on  active 
duty;  applicants  for  enlistment  or 
appointment;  members  of  Reserve  units; 
National  Guardsmen;  DoD  civihan 
personnel  who  are  paid  from 
appropriated  funds;  industrial  or 
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contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DoD  information  or  installations:  Red 
Cross  personnel  and  personnel  paid 
from  non-appropriafed  funds  who  have 
DoD  affiliation:  ROTC  cadets:  former 
military  personnel:  and  individuals 
residing  on.  having  authorized  official 
access  to.  or  conducting  or  operating 
any  business  or  other  functions  at  any 
DoD  installation  or  facility. 

CATEGORY  Of  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  investigation 
(ROI's)  prepared  by  DIS  or  other  DoD, 
Federal,  state  or  local  official 
investigative  activities. 

DIS  Information  Summary  Reports 
(ISR's)  which  records  unsolicited 
information  received  by  DIS  concerning 
a  person  or  incident  which  is  of  direct 
interest  to  other  DoD  components  or 
Federal  agencies. 

Attachments  to  ROI's  or  ISR's 
including  exhibits,  subject  or     ' 
interviewee  statements,  police  records, 
medical  records,  fingerprint  cards,  credit 
bureau  reports,  employment  records, 
education  records,  release  statements, 
summaries  of  or  extracts  from  other 
similar  records  or  reports. 

Case  control  and  management 
docimients  which  are  not  reports  of 
investigation,  but  that  serve  as  the  basis 
for  investigation,  or  which  serve  to  guide 
and  facilitate  investigative  activity, 
including  documents  providing  the  data 
to  open  and  conduct  the  case: 
documents  initiated  by  the  subject:  and 
documents  used  in  case  management 
and  control. 

DIS  file  administration  and 
management  documents  accounting  for 
the  disclosure,  control  and  access  to  a 
file. 

Authority  for  maintenance  of  the 
system: 

Section  301  of  5  U.S.C.  Department 
Regulations 

Section  310  of  44  U.S.C.  Records 
Management 

Sections  2,  3,  4.  5,  6,  8  and  9,  Executive 
Order  10450,  Security  Requirements  for 
Government  Employment. 

Section  6(A),  Executive  Order  11652, 
Classification  and  Declassification  of 
National  Security  Information  and 
Material. 

DoD  Directive  5105.42,  Charter  for  the 
Defense  investigative  Service. 

DoD  Directive  5200.1,  Department  of 
Defense  Information  Security  Program. 

DoD  Dirpctive  5200.2,  Department  of 
Defense  Personnel  Security  Program. 

Section  IV  A  and  B.  DoD  Directive 
5200.27,  .Acquisition  of  Information 
Concerning  Persons  and  Organizations 


not  Affiliated  with  the  Department  of 
Defense. 

Section  V  A  2.,  DoD  Instruction 
5210.25,  Security  Acceptability  of 
American  National  Red  Cross 
Employees  at  Department  of  Defense 
Installations  and  Activities. 

End  3,  paragraphs  b  2  and  2,  DoD 
Directive  5210.41,  Security  Criteria  and 
Standards  for  Protecting  Nuclear 
Weapons. 

Section  ni,  DoD  Directive  5210.45, 
Personnel  Security  in  the  National 
Security  Agency. 

Section  VII,  DoD  Directive  5210.55, 
Selection  of  Department  of  Defense 
Military  and  Civilian  Personnel  for 
Assignment  to  Presidential  Support  ■ 
Activities. 

Section  IV,  C,  DoD  Directive  5220.6, 
Industrial  Personnel  Security  Clearance 
Program. 

Section  V  B,  DoD  Instruction  5220.28, 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees. 

Section  1  (a)  and  2,  Executive  Order 
10865,  Safeguarding  Classified 
Information  Within  Industry. 

Section  III,  DoD  Instruction  5030.34. 
Agreement  between  the  Department  of 
Defense  concerning  Protection  of  the 
President  and  Other  Officials. 

Paragraph  10,  Director  of  Central 
Intelligence  Directive  No.  1/14,  Uniform 
Personnel  Security  Standards  and 
Practices  Governing  Access  to  Sensitive 
Compartmented  Information,  C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURf»OSES  OF  SUCH  USES: 

To  insure  that  the  acceptance  or 
retention  of  persons  to  sensitive  DoD 
position,  or  granting  individuals  access 
to  classified  information,  including  those 
employed  in  defense  industry,  is  clearly 
consistent  with  national  security; 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DoD  and  federal 
investigative  elements: 

For  dissemination  to  appropriate 
federal  agencies  or  other  DoD 
components  when  information  regarding 
personnel  security  matters  is  reported 
by  ISR:  and 

To  furnish  orally  or  by  letter  criminal 
information  which  is  received  by  DIS 
personnel  in  the  course  of  their  duties 
which  is  of  direct  interest  to  local  law 
enforcement  agencies. 

Users  of  DIS  investigative  information 
are: 

DIS  personnel  in  the  course  of  their 
official  duties; 

Other  accredited  DoD  investigative 
components,  DoD  agencies,  elements  of 


the  Military  departments  designated  by 
the  departments  and  representatives  of 
the  Secretary  of  Defense  and  the  Joint 
Chiefs  of  Staff; 

Accredited  federal  criminal  and  civil 
law  enforcement  and  intelligence 
agencies: 

State  and  local  official  criminal  law 
enforcement  agencies; 

Other  accredited  federal  agencies 
conducting  investigations  to  evaluate 
suitability  for  employment  or  access  to 
classified  information:  and 

Congressional  committees  and  the 
Government  Accounting  Office. 

Specific  Uses  of  DIS  investigative 
records  are: 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  Defense 
information  and  facilities. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056. 

For  use  in  criminal  law  enforcement 
investigations  including  statutory 
violations,  counterintelligence,  as  well 
as  counterespionage  and  other  security 
matters. 

In  the  event  that  records  maintained 
in  this  system  indicate  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  information  in  judicial  or 
adjudicative  proceedings  including 
litigation,  or  in  accordance  with  a  court 
order. 

To  make  statistical  evaluations  of  DIS 
investigative  activities. 

To  respond  to  Freedom  of  Information 
and  Privacy  Act  access  requests. 

To  provide  information  in  response  to 
Inspector  General,  and  EEO  or  other 
complaint  investigations  and 
Congressional  inquiries. 

To  determine  the  eligibility  and 
suitability  of  an  individual  for  personnel 
actions  in  the  Armed  Forces  of  the 
United  States,  as  deemed  appropriate. 

A  record  such  as  identification  data, 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  federal, 
state,  local  or  foreign  agency 
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maintaining  relevant  information  or  to 
business  enterprises  to  obtain 
employment  records  if  necessary  to 
obtain  information  relevant  to  an 
assigned  investigation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  cormection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  transfer  information  from  this 
record  system  to  other  DoD  components. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  Sv'STEM. 

Paper  records  in  file  folders, 
microfilm,  magnetic  tape  or 
supplementary  index  cards. 

Investigations  are  centrally 
retrievable  through  the  DIS  Case  Control 
System  (DDCS)  or  the  Defense  Central 
Index  of  Investigations  (DCII)  System 
described  separately. 

Completed  investigative  records  are 
maintained  and  stored  in  power  files, 
open  shelves  and  filing  cabinets  which 
are  housed  in  secured  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened  and  have  a  need  to 
know.  Information  contained  on 
magnetic  tape  is  secured  in  the  same 
manner  as  the  DCII,  described 
separately.  Recipients  of  investigative 
information  are  responsible  for 
safeguarding  information  within  the 
guidelines  provided  by  DIS. 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows:  (1]  Files 
which  have  resulted  in  adverse  action 
against  an  individual  will  be  retained  25 
years;  (2)  Files  developed  on  persons 
who  are  being  considered  for  affiliation 
with  the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  pre-appointment 
investigation,  if  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the 
investigation,  the  file  will  be  destroyed 
within  one  year;  (3)  Information  within 
the  purview  of  the  Department  of 
Defense  Directive  5200.27,  'Acquisition 
of  Information  Concerning  Persons  and 
Organizations  Not  Affiliated  with  the 
Department  of  Defense',  is  destroyed 
within  90  days  after  acquisition  by  DIS 
unless  its  retention  is  required  by  law  or 
unless  its  retention  has  been  specifically 


authorized  by  the  Secretary  of  Defense 
or  his  designee. 

Reciprocal  investigations  are  retained 
for  only  60  days. 

Partial  duplicate  records  of  personnel 
security  investigations  are  retained  for 
60  days  by  DIS  field  elements. 

SYSTEM  MANAGER  ANO  ADDRESS: 

Director,  Pt.;i^;.;.c.  Investigations 
Center,  P.O.  Box  1211,  Baltimore,  MD 
20203. 

NOTIFICATION  PROCEDOftt; 

Requests  should  be  addressed  to  the 
Office  of  Information  and  Legal  Affairs. 
Defense  Investigative  Service,  1900  Half 
St.,  S.W.,  Washington,  D.C.  20324.  The 
full  name,  date  and  place  of  birth,  and 
social  security  account  number  are 
necessary  for  retrieval  of  information.  A 
notorized  statement  verifying  the 
identity  of  requesters  is  required.  The 
Office  of  Information  and  Legal  Affairs, 
address  above,  may  be  visited  by 
personnel  making  inquiries  regarding 
this  system.  A  check  of  personal 
identification  will  be  required  of  all 
visitors  making  surh  inmiiries. 

RECORD  ACCESS  PROCEDURES: 

Access  may  be  obtained  through  the 
Office  of  Information  and  Legal  Affairs 

at  the  address  listed  above. 

COWTESTiNG  RECORD  PSCCEOURES; 

DIS  rules  for  contesting  and  appealing 
initial  determinations  may  be  obtained 
from  the  Office  of  Information  and  Legal 
Affairs  at  the  address  listed  above. 

RECORD  SOURCE  CATEQORIES: 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and 
components. 

Federal,  state,  county  and  municipal 
records. 

Emplojonent  Records  of  private 
business  and  industrial  firms. 

Educational  and  disciplinary  records 
of  schools,  college,  universities, 
technical  and  trade  schools. 

Hospital,  clinic  and  other  medical 
records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks  and  other  financial  institutions 
which  maintain  credit  information  on 
individuals. 

The  interview  of  individuals  who  are 
though  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims 
and  confidential  sources. 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters  and 
correspondence. 


Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

SYSTEMS  EXEMTTB)  FMOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

The  portions  of  this  system  of  records 
which  fall  within  the  scope  of  5  U.S.C. 
552a  (k)(2),  (k)(3).  and  {k)(5)  may  be 
exempt  from  the  provisions  of 
subsections  5  U.S.C.  552a(c)(3),  (d). 
(e)(4)(G),  (e)(4)(H).  (e)(4)(I),  and  (0-  See 
32  CFR  298a.l4  for  the  DIS  exemption 
rules. 

[FR  Doc.  81-34886  Rled  12-3-81:  8:45  am] 
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Office  of  the  Secretary 

Privacy  Act  of  '  ? '  s  Addition  of  a  New 
System  of  Recoras 

AGENCY   OfBce  of  the  Secretary  of 
Defense. 

ACTION:  Addition  of  a  new  system  of 
records. 

summary:  The  Office  of  the  SecreUry  of 
Defense  proposes  to  add  a  new  system 
of  records  to  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  system  notice  for  the  new 
system  is  set  forth  below. 

DATE:  This  system  shall  become 
effective  January  4, 1982  unless  public 
comments  are  received  which  result  in  a 
contrary  determination. 

ADDRESSES:  Send  all  comments  to  the 
system  manager  identified  in  the  system 
notice. 

FOR  FUTHEH  INF0RMAT:0N  CONTACT: 
Norma  Cook.  Privacy  Act  Officer, 
ODASD(A),  Room  5C-315,  The 
Pentagon,  Washington,  D.C.  20301. 
Telephone  202/695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Secretary  of  Defense  system 
notices  for  system  of  records  subject  to 
the  Privacy  Act  of  1974.  Title  5  United 
States  Code,  section  552a  (Pub.  L  93- 
579;  44  Stat.  1896  et  seq.]  have  been 
published  in  the  Federal  Register  at: 
FR  Doc.  81-897  (46  FR  6427)  January  21, 

1981 
FR  Doc.  81-^568  (46  FR  12772)  February 

18, 1981 
FR  Doc.  81-6246  (46  FR  14031)  February 

25, 1981 
FR  Doc.  81-6491  (46  FR  14154)  February 

26. 1981 
FR  Doc.  81-7597  (46  FR  16114)  March  11. 

1981 
FR  Doc.  81-8041  (46  FR  16926)  March  16. 

1981 
FR  Doc.  81-8127  (46  FR  17074)  March  17. 

1981 
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F  R  L)nc.  81-8281  (46  PR  17243)  March  18, 

1981 
'r  R  Doc.  81-8282  (46  PR  17243)  March  18, 

!-<81 
PR  Doc.  81-10201  (46  FR  20260)  April  3. 

1981 
FR  Doc.  81-10722  (46  FR  21228)  April  9, 

1981 
KR  Doa  81-11473  (46  FR  22257)  April  16. 

1961 
t  R  Doa  81-11765  (46  FR  22632)  April  20, 

1981 
f  K  Doc.  81-12892  (46  FR  23907)  April  29. 

1981 
FR  Doc.  81-13225  (48  FR  24620)  May  1. 

1981 
FR  Doc.  81-14226  (46  FR  26365)  May  12. 

1981 
FR  Doc.  81-14406  (46  FR  26676)  May  14, 

1981 
FR  Doc.  81-14909  (46  FR  27373)  May  19, 

1981 
FR  Doc.  81-14975  (46  FR  27373)  May  19, 

1981 
FR  Doc.  81-15770  (46  FR  28470)  May  27, 

1981 
FR  Doc.  81-17763  (46  FR  31306)  June  15, 

1981 
F  R  Doc.  81-19042  (46  FR  33074)  June  20. 

1981 
FR  Doc.  81-20404  (46  FR  35963)  July  13. 

1981 
ra  Doc.  81-21228  (46  FR  37306)  July  20. 

1981 
FR  Doc.  81-21498  (46  FR  37751)  July  22. 

1981 
FR  Doc.  81-23482  (46  FR  40788)  August 

12, 1981 
FR  Doc.  81-25838  (46  FR  44494) 

September  4. 1981 
.^R  Doc.  81-28992  (46  FR  49177)  October 

6,1981 
F  R  Doc.  81-32239  (46  FR  55139) 

.November  6, 1981 

A  new  system  report  as  required  by  5 
U.S.C.  5552a(o)  was  submitted  for  this 
system  on  October  10. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  EiefeQse. 
December  1.  1981. 
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SYSTEM  NAME: 

DoD  Dependent  Children's  School 

Program  Files. 

SYSTEM  location: 

Active  Students — DoD  operated 
overseas  dependents  schools,  regional 
offices,  and  the  Office  of  Dependents 
Schools  (ODS),  Alexandria.  Virginia. 

Former  High  School  Students — 
Permanent  records  (high  school 
transcripts)  are  retained  at  the  school 
for  4  years  subsequent  to  graduation, 
transfer,  or  termination,  then  forwarded 


to  the  regional  office  for  1  year  where 
they  are  compiled  and  forwarded  to  the 
Washington  National  Records  Center 
(WNRC)  except  Panama.  Records  for 
the  Panama  region  are  retired  to  the 
East  Point,  Georgia.  Federal  Archives 
Records  Center  (FARC). 

Former  Panama  Canal  College 
Students — Permanent  records  (college 
transcripts)  and  retained  at  the  college 
for  10  years,  then  retired  to  East  Point 
FARC. 

categories  of  inoivldua,s  covehfd  bv  the 
svstem: 

Students  in  the  DoU  operated 
overseas  dependent  schools. 

CATEGORIES  Of  RtCOROS  :N   rn£  5  i  STEM. 

A.  Enrollment  files: 

Documents  relating  to  the  admission, 
registration,  and  departure  of  dependent 
school  students.  Included  are  pupil 
enrollment  applications,  course 
preference,  admission  cards,  drop  cards, 
and  similar  or  related  documents. 

B.  Daily  attendance  register  files: 
Documents  reflecting  the  daily 

attendance  of  pupils  at  dependent 
schools.  Included  are  forms,  printouts, 
bound  registers  and  similar  or  related 
docimients. 

C.  Elementary  school  academic 
records. 

Documents  reflecting  the  standardized 
achievement,  mental  ability,  yearly 
grade  average,  attendance  of  each 
student  and  the  teachers'  comments. 
Included  are  forms,  notes,  and  similar  or 
related  documents. 

D.  Elementary  school  report  card 
files: 

Documents  reflecting  grades, 
personality  traits,  and  promotion  or 
failure.  Included  are  report  cards  and 
similar  or  related  documents. 

E.  Elementary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  grades 
and  averages,  absence  and  tardiness 
data. 

F.  Elementary  school  student  files: 
Documents  pertaining  to  individual 

elementary  school  students.  Included  in 
each  folder  are  reading  and  health 
records:  individual  education  plans; 
intelligence  quotient;  achievement, 
aptitude,  and  similar  test  results;  notes 
related  to  pupil's  progress  and 
characteristics;  and  similar  matters  used 
by  counselors  and  successive  teachers. 

G.  Secondary  school  absentee  files: 
Documents  reflecting  absence  of 

students.  Included  are  homeroom 
teachers'  registers,  secondary  school 
daily  attendance  records  of  absentees 
reported  by  teachers,  tardy  slips  for 
admission  of  students  to  classroom. 


transfer  slips  notifying  teachers  of  new 
class  or  homeroom  assignment,  notices 
of  change  by  school  principal  to  teacher 
upon  change  or  classroom,  student 
applications  for  permission  to  be  absent, 
student  pass  slips,  and  similar  or  related 
documents. 

H.  Secondary  school  academic  record 
files: 

Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

I.  Secondary  school  report  card  files: 

Documents  reflecting  scholastic 
grades,  personaHty  traits,  and  promotion 
or  failure.  Included  are  report  cards  and 
related  documents. 

J.  Secondary  school  teacher  class 
register  files: 

Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  tardiness, 
and  withdrawal  data.  Included  are  class 
registers  and  similar  or  related 
documents. 

K.  Secondary  school  class  reporting 
files: 

Documents  reflectng  teacher  reports 
to  principals  and  use  as  source 
documents  for  preparing  secondary 
school  academic  record  cards.  Included 
are  forms,  correspondence,  and  similar 
or  related  documents. 

L.  Credit  transfer  certificate  files: 

Documents  reflecting  secondary 
school  scholastic  credits  earned. 
Including  are  certificates  and  similar  or 
related  documents. 

M.  Secondary  school  student  files: 

Documents  pertaining  to  individual 
secondary  school  students.  Included  in 
each  folder  are  student  health  records; 
individual  education  plans;  absence 
reports  and  correspondence  with 
parents  pertaining  to  absence;  records  of 
achievement  and  aptitude  tests;  notes 
concerning  participation  in 
extracurricular  activities,  hobbies,  and 
other  special  interests  or  activities  of  the 
student;  and.  miscellaneous 
memorandums  used  by  student 
counselors. 

N.  College  absence,  withdrawal,  and 
add  files: 

Student  appUcations  for  permission  to 
be  absent  from  final  exams.  Student 
drop  and  add  class  records  and 
administrative  withdrawal  letter. 

O.  College  academic  record  files: 

Documents  reflecting  student  grades 
and  credits  earned.  Included  are  forms, 
notes,  and  similar  or  related  documents. 

P.  College  report  card  files: 

Documents  reflecting  scholastic 
grades  and  promotion  or  failure. 
Included  are  report  cards  and  related 
documents. 
Q.  College  teacher  class  register  files: 
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Documents  reflecting  daily,  weekly, 
semester,  or  annual  scholastic  marks 
and  averages,  absence  and  withdrawal 
data.  Included  are  class  registers  and 
similar  or  related  documents. 

R.  College  class  reporting  files: 

Documents  reflecting  teacher  reports 
to  Registrar  and  used  as  source 
documents  for  preparing  college 
transcripts.  Included  are  forms, 
correspondence,  and  similar  or  related 
documents. 

S.  Credit  transfer  certificate  files: 

Documents  reflecting  college  scholstic 
credits  earned.  Included  are  certificates 
and  similar  or  related  documents. 

T.  College  student  files: 

Documents  pertaining  to  individual 
college  students.  Included  in  each  folder 
are  absence  reports,  records  of 
achievement,  and  aptitude  tests. 

U.  Automated  support  files: 

Automated  data  files  are  composed  of 
records  containing  the  following 
information  (varies  by  regional  system): 
student  registration  data-student 
identification  number,  student  name, 
sex,  grade  level,  bus  number,  date  of 
enrollment,  date  of  birth,  course 
numbers  and  names,  teacher,  credit, 
grades  received,  dates  of  absences,  and 
sponsor's  name,  status,  rank,  date  of 
rotation,  organization,  location  of  unit, 
local  address,  emergency  address  and 
phone. 

AUTHOfitTV   FOR  MAINTE»<aP<CE   Of    T-ifc 
SYSTEM: 

Recurring  provisions  of  the  DoD 
Appropriations  Act  and  Department  of 
Defense  Directive  1342.6,  "Department 
of  Defense  Dependents'  Schools,"  dated 
October  17, 1978,  with  change  1. 

ROUTINE   USES  Of   RECORDS   MAiNTAiNCD   :N 
THt  SYSTEM  INCLUDING  CATEGORIES  Of 
USERS,  USES.  AND  PURPOSES  OF  SUtH  '-'yf  S 

Internal  users,  uses,  and  purposes: 

A.  Dependent  children's  school 
program  files  (general): 

1.  Records  of  students  attending  DoD 
operated  overseas  dependent  schools 
are  used  by  school  officials,  including 
teachers,  to: 

a.  Determine  the  eligibility  of  children 
to  attend  these  schools; 

b.  Schedule  children  for 
transportation; 

c.  Record  daily  and/or  class 
attendance  of  students  and  date(s)  of 
withdrawal; 

d.  Determine  tutition  paying  students 
and  record  status  of  payments; 

e.  Determine  students  located  in  areas 
not  serviced  by  dependents  schools  so 
that  alternative  arrangements  for 
education  can  be  made  and  payment 
made,  as  required; 


f.  Monitor  special  education  services 
required  by  and  received  by  the  student; 
and, 

g.  Used  to  develop  and  maintain 
reading  and  health  records,  including 
school  related  medical  needs. 

2.  Records  may  also  be  released  to 
other  officials  of  the  Department  of 
Defense  requiring  information  for 
operation  of  the  Department  (including 
defense  investigative  agencies)  on  a 
case-by-case  basis  in  accordance  with 
established  policies  and  procedures. 

B.  Dependent  children's  school 
program  files  (elementary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  elementry 
students  by  school  personnel  cited 
above. 

2.  Used  in  the  following  manner  to 
record: 

a.  Teacher  or  standardized  test  data; 

b.  Attendance,  absences,  and/or 
tardiness  of  each  student; 

c.  Recommendations  for  promotion  or 
retention  including  teacher  comments; 

d.  Daily,  weekly,  semester,  or  annual 
grades;  and, 

e.  Notes  related  to  the  individual 
pupil's  progress  and  learning 
characteristics  useful  to  professional 
school  personnel  in  counseling  the 
student  and  in  the  determination  of  his/ 
her  proper  placement. 

C.  Dependent  children's  school 
program  files  (secondary): 

1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
education  program  for  secondary 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance,  absences,  and/ 
or  tardiness  of  each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  postsecondary  education; 

g.  Form  the  basis  for  preparing  the 
secondary  school  transcript; 

h.  Determine  secondary  school 
academic  credits  earned;  and 

i.  Note  special  interest  or  hobbies  of 
the  student. 

D.  Dependent  children's  school 
program  files  (college): 


1.  Used  by  school  officials,  including 
teachers,  in  the  current  and/or  gaining 
school  to  develop  and  provide  an 
educational  program  for  college 
students. 

2.  Documents  are  used  by  school 
personnel  cited  above  in  the  following 
manner  to: 

a.  Record  teacher  and/or 
standardized  test  data; 

b.  Record  attendance  and  absences  of 
each  student; 

c.  Form  the  basis  for  a  decision  on  a 
student  request  for  permission  to  be 
absent  from  a  class  or  classes; 

d.  Determine  proper  class  or  grade 
placement  or  graduation; 

e.  Determine  scholastic  grades  and/or 
grade  point  average; 

f.  Form  the  basis  for  school 
recommendations  for  student  financial 
aid  for  college  education; 

g.  Form  the  basis  for  preparing  the 
college  transcript;  and 

h.  Determine  college  academic  credits 
earned. 

E.  Automated  support.  Automated 
support  is  used  by  school  and  region^ 
officials  (where  appUcable)  to: 

1.  Provide  academic  data  to  each 
student  upon  request,  provide  report 
cards,  etc.,  at  the  end  of  each  grading 
period,  provide  transcripts  upon  request 
and  provide  hard  copy  for  manual  files. 

2.  Provide  academic  data  within  the 
region  and  to  ODS. 

3.  Provide  data  within  the  Department 
of  Defense  on  a  need-to-know  basis. 

4.  Provide  data  to  other  government 
agencies  and  Congress  when  a  specific 
authorized  need  requires  it. 

External  users,  uses,  and  purposes: 

Docimients  of  students  attending  the 
DoD  overseas  dependent  schools  may 
be  used  by  authorized  Federal 
representatives  for  employment 
purposes. 

Academic  data  may  be  provided  to 
other^ducational  institutions  and 
employers  or  prospective  employers  in 
accordance  with  current  policies  and 
procedures. 


POUClt^   S-.1 
RETRIEVING    b 
DISPOSING  01 


CES  FOR  STORING, 
NQ,  RETAINING  AND 
OS  IN  THE  SVSTEM: 


STORAGE: 

Files  are  paper  records  in  file  folders. 

RETRIEVABIUTV: 

A.  Elementary  school  academic 
records  and  secondary  school  and 
college  academic  records  (transcripts) 
are  filed  alphabetically  by  school, 
school  year,  and  last  name  of  student. 

B.  Elementary,  secondary,  and  college 
teacher  class  register  files  are  filed  by 
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school,  school  year,  and  last  name  of 
teacher. 

C.  Remaining  dependent  school 
student  files  are  filed  by  school,  school 
year,  and  last  name  of  student. 

D.  The  automated  files  are  indexed  by 
a  variety  of  data,  depending  upon  the 
region  and  school  involved  (some  have 
regionally  assigned  student 
indentification  numbers,  others  are  by 
last  name  of  student).  Also,  any 
combination  of  data  in  the  file  can  be 
u.sed  to  select  individual  records.  Only 
authorized  personnel  have  required, 
information  to  access  the  systems  or 
process  jobs. 

SAFEGUARDS: 

Paper  records  are  maintained  in  files 
accessible  only  to  authorized  personnel. 

Automated  records: 

.-\.  Description  of  the  automated 
process.  Current  hard  copy  records  of  all 
information  are  kept  in  locked  file 
cabinets  in  limited  access  school  offices. 
Computer-produced  student  records  and 
reports  becom.e  an  integral  part  of  the 
manual  system  and  are  retained  in 
limited  access  school  offices  and/or 
locked  cabinets.  Computer  disks,  tapes. 
e;c.,  are  maintained  in  limited  access 
areas  within  the  various  computer 
centers,  regional  offices,  and/or  schools. 
.Approved  special  requests  for  data  can 
be  supported  by  ad  hoc  inquiry.  Any 
combination  of  data  can  be  used  to 
select  individual  records  for  special 
processing. 

B  Physical  safeguards.  Computer 
facilities  and  remote  terminals  are 
located  in  schools  and  regional  offices 
throughout  the  school  system.  Particular 
regional  systems  vary;  however,  the 
same  basic  safeguards  are  employed  (in 
various  combinations)  in  all  the 
systems.  Computer  hardware  disk  cards 
and  other  materials  are  secured  in 
locked  facilities  after  normal  duty  hours 
or  are  maintained  in  secure  military 
computer  centers.  During  school  hours, 
storage  media  is  stored  in  areas  where 
access  can  be  monitored,  On-line  access 
is  protected  by  combinations  of  the 
f  jllowing  various  factors:  (1)  Users  must 
hdve  file  and/or  disk  names;  (2)  users 
must  have  possession  or  approval  to 
gain  possession  of  appropriate  disk(s); 
and  (3)  users  must  have  specifically 
designed  codes  and/or  keys  to  permit 
read/write  operations. 

C.  Storage  media.  Hard  copy  files  are 
stored  in  the  school  offices  of  each 
participating  school  and  regional  offices. 
Computer  files  are  stored  on  magnetic 
tape  and  disks,  as  outlined  above. 

D.  Risk  analysis.  All  personal 
information  which  is  collected  and/or 


maintaned  for  this  system  is  stored  in 
locations  adequately  secure  for  such 
information.  Administrative  safeguards 
have  been  instituted  to  prevent  access 
to  information  in  the  automated 
systems. 

RETENTION  AND  DISPOSAL: 

A.  Enrollment  files: 
Maintained  at  the  respective  school 

for  1  year  after  graduation,  withdrawal, 
transfer,  or  death  of  the  student,  then 
destroyed. 

B.  Daily  attendance  register  files: 
Destroyed  after  reviewing  attendance 

registers  for  the  next  school  year. 

C.  Elementary  school  academic 
records  files: 

When  a  student  transfers  to  another 
school,  this  file  is  forwarded  by  mail  to 
officials  of  the  receiving  school  on 
request  in  accordance  with  current 
regulations,  or  destroyed  at  the  school  5 
years  after  graduation,  death,  or 
withdrawal  of  the  student. 

D.  Elementary  school  report  card 
files: 

Released  to  parents  or  student  at  the 
end  of  the  school  year  or  on  transfer  of 
the  student. 

E.  Elementary  school  teacher  class 
register  files: 

Destroyed  at  the  school  concerned 
after  5  years. 

F.  Elementary  school  student  files: 

1.  When  a  student  transfers  to  another 
school,  the  reading  and  health  records 
are  released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

2.  Remaining  documents  pertaining  to 
the  students  are  forwarded  by  mail  to 
the  officials  of  the  receiving  school  or 
the  parent/guardian  on  request  in 
accordance  with  current  regulations;  if 
not  requested,  documents  are  destroyed 
at  the  school  concerned  1  year  after 
graduation,  death,  or  withdrawal  of  the 
student. 

G.  Secondary  school  absentee  files: 
Destroyed  at  the  school  after  1  year. 
H.  Secondary  school  academic  record 

files  (high  school  transcript): 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
DoD  dependents  school,  this  file 
(transcript)  is  forwarded  by  mail  to 
officials  of  the  receiving  shcool  on 
request 

3.  When  a  student  transfers  to  a  non- 
DoD  school,  a  copy  of  the  transcript  is 
forwarded  to  the  receiving  school  on 
request  in  accordance  with  current 
regulations. 

4.  Files  not  forwarded  to  another  DoD 
school  are  retained  at  the  school 
concerned  for  4  years,  the  regional  office 
for  1  year  and  then  retired  to  the  WNRC 


(or  East  Point  FARC  if  in  the  Panama 

region)  for  an  additional  60  years. 

I.  Secondary  school  report  card  files: 

Released  to  parents  of  student  or 
student  (if  over  18  years  of  age)  at  the 
end  of  the  school  year  or  on  transfer  of 
student. 

J.  Secondary  school  teacher  class 
register  files: 

Retained  at  the  school  concerned  for  5 
years  and  then  destroyed. 

K.  Secondary  school  class  reporting 
files: 

Destroyed  at  the  school  after  1  year. 

L.  Credit  transfer  certificate  files: 

Destroyed  at  the  school  after  1  year. 

M.  Secondary  school  student  files: 

1.  Retained  at  the  school  concerned 
for  2  years  after  graduation,  death,  or 
withdrawal  of  the  student. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if 
over  18  years  of  age)  for  hand-carrying 
to  the  receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  shcool  in 
accordance  with  current  regulations 
upon  request.  (The  original  record  is 
retained  at  the  school.) 

N.  College  absentee  files: 
Destroyed  at  the  school  after  1  year. 

0.  College  academic  record  files 
(college  transcripts): 

1.  Permanent  file. 

2.  When  a  student  transfers  to  another 
college  or  university,  this  file  (transcript) 
is  forwarded  by  mail  to  officials  of  the 
receiving  school  upon  receipt  of  an 
authorized  request. 

3.  Original  files  (transcripts)  are 
retained  at  the  college  for  10  years  then 
retired  to  East  Point  FARC. 

P.  College  report  card  files: 
Released  to  student  at  the  end  of  the 

semester  or  school  year,  or  on  transfer 

of  student. 
Q.  College  teacher  class  register  files: 
Retained  at  the  school  for  5  years  and 

then  destroyed. 
R.  College  class  reporting  files: 
Destroyed  at  the  school  after  1  year.    " 
S.  Credit  transfer  certificate  files: 
Destroyed  at  the  school  after  1  year. 
T.  College  school  student  files: 

1.  Retained  at  the  school  for  2  years. 

2.  When  a  student  transfers  to  another 
school: 

a.  A  copy  of  the  record  may  be 
released  to  the  parents  or  student  (if  18 
years  of  age)  for  hand-carrying  to  the 
receiving  school. 

b.  An  official  copy  of  the  record  will 
be  forwarded  to  the  receiving  school 
upon  request  pending  receipt  of 
authorized  request.  (The  original  record 
is  retained  at  the  school.) 
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U.  Automated  files: 

Automated  files  are  normally  retained 
for  1  year.  However,  this  may  var>'  as  all 
information  is  documented  in  the 
manual  files  and  the  information  in 
automated  form  may  be  destroyed 
earlier  or  later  than  1  year  for  various 
internal  purposes. 

SYSTEM  MANAGER  AND  ADO«?FSS: 

Dr.  Anthony  CcirUiiio.t.  Director, 
Department  of  Defense  Dependents 
Schools,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331.  telephone: 
(202)  325-0188. 

NOT-HC  ATio»«   PPOCEDURE: 

Information  may  be  obtained  from 
officials  of  the  school  concerned  or  from 
the  System  Manager. 

qrcoRD  ACCESS  o«OCf;-!uPtS: 

A.  Written  requests  for  information  on 
the  records  system  and  for  instructions 
concerning  personal  visits  may  be 
forwarded  to  the  principal  of  the  school 
within  4  years  after  graduation,  transfer, 
withdrawal,  or  death  of  student. 

B.  The  fifth  year,  the  principal  should 
be  contacted  for  elementary  records  or 
the  System  Manager  for  secondary 
records. 

C.  Subsequently,  all  requests  for 
secondary  records  may  be  forwarded  to 
the  Department  of  the  Army,  HQ  DA 
(DAAG-AMR),  Washington,  D.C.  20310, 
except  for  information  from  schools  in 
Panama.  These  requests  should  be  sent 
to:  Director,  DoDDS-Panama.  APO 
Miami  34002. 

D.  All  requests  for  college  records 
should  be  sent  to  the  college  for  the  first 
10  years,  then  to  the  Director,  DoDDS- 
Panama,  address  above. 

CONTES^iMG  RECORO  PnOCE3UBB8: 

The  Agency  s  rmes  tor  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b,  and  OSD 
Administrative  Instruction  81. 

RFCORO  SOURCE  CATEGORIES: 

;,i.uri;i,it.>^ii  is  obtained  from  the 
individuals  concerned  and  their 
parents/guardians,  teachers,  and  school 
administrators. 

Systems  exempted  from  certain 
provisions  of  the  act: 

None. 

|KR  Doc.  81-348-5  Filed  i;-3-(n:  8:45  utn| 
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!i  Utilities  Corp.; 


vJenirai  Teiephc 
Application 

November  30, 1981. 

Take  notice  that  on  November  19, 
1981,  Central  Telephone  &  Utilities 
Corporation  (Applicant)  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  not  more  than  $300,000,000  of 
short-term  debt  to  be  issued  not  later 
than  December  31, 1983,  with  final 
maturity  dates  of  not  later  than 
December  31, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
December  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\yH  Dot.  81-34S61  Filed  12-3-81:  8:45  am) 
BILLING  CODE  6717-01-M 


IProjeC  Ho  ',589-000] 

Energenics  Systems  Inc^  Application 
for  Preliminary  Permit 

November  30, 1981. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  October  30, 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5589  to  be  known  as  Hidden  Dam 
Hydroelectric  Project  located  at  the 
existing  outlet  of  the  Corps  of  Engineers' 
(Corps)  Hidden  Dam  on  the  Fresno  River 
in  the  County  of  Madera,  California.  The 
project  would  utilize  waters  released 
from  the  Hidden  Reservoir  for  irrigation 
and  other  purposes.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Thomas  H. 
Clarke,  Jr.,  President,  Energenics 
Systems  Inc.,  1727  Q  Street,  NW., 
Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  2,000  kW,  a 
transmission  line  connecting  the 


powerhouse  to  the  existing  Pacific  Gas 
and  Electric  Company's  12-kV  power 
line  downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Tlie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  The  estimated  cost  for 
conducting  these  studies  and  preparing 
an  application  for  an  FEIRC  license  is 
535.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  29, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be. 
obtained  by  agencies  directly  from\the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
•COMPETING  APPUCATION", 
"PROTEST ",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
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NE..  Washington.  DC,  204:6.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F  Plumb,  | 

Secretary. 

!FR  n.>r  B1-14R62  Filed  12-3-81: 145  am) 
BILLING  C00€  6717-01-M 


(Project  No.  5587-000] 

Energenics  Systems  Inc.;  Application 
for  Preliminary  Permit 

November  30. 1981.  ' 

Take  notice  that  Energenics  Systems 
Inc.  (Apphcant)  filed  on  October  30, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r]]  for  Project 
No.  5587  to  be  knows  as  the  Buchanan 
Dam  Hydroelectric  Project  located  at  the 
Corps  of  Engineers'  (Corps)  Buchanan 
Dam  on  the  Chowchilla  River  in  Madera 
County.  California.  The  project  would 
utilize  waters  released  from  the 
Buchanan  Reservoir  for  irrigation  and 
other  purposes.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems  Inc.,  1727  Q  Street, 
N'.W.,  Washington.  D.C.  20009. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
containing  two  generating  units  with  a 
combined  rated  capacity  of  3,000  kW,  a 
transmission  line  connecting  the 
powerhouse  to  the  existing  Pacific  Gas 
and  Electric  Company's  12-kV  power 
line  downstream  of  the  powerhouse,  and 
appurtenant  facilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  N'o  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  for  conducting  these 
studies  and  preparing  an  apphcation  for 
an  FERC  license  is  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  or  or 
before  January  29, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980J]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
CONfPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-34863  Filed  1Z-3-B1:  &45  am) 
BItUNO  CODE  6717-01-11 


[Project  No.  5497-000} 

Mr.  A.  H.  Haley;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

November  30, 1981. 

Take  notice  that  on  October  7, 1981, 
Mr.  A.  H.  Haley  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  5497, 
would  be  located  on  Falls  Creek  near 
the  town  of  Port  Angeles  in  Clallam 
County.  Washington.  The  project  would 
partly  occupy  United  States  lands 
within  the  Olympic  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  H.  Haley, 
Falls  Creek  Small  Hydro.  1421  S.  Cherry, 
Port  Angeles,  Washington  98362. 

Project  Description — The  proposed 
project  (would  utilize  components  of  an 
abandoned  power  project  that  was  last 
operated  in  1963)  would  consist  of:  (1) 
an  existing  diversion  structure  within 
the  east  bank  of  Falls  Creek;  (2)  an 
existing  150-foot  long  flume;  (3)  a  10-inch 
diameter,  800-foot  long  penstock;  (4)  an 
existing  powerhouse,  to  be  enlarged, 
containing  two  generating  units  with  a 
total  rated  capacity  of  200  kW;  and  (5) 
an  80-foot  long  7  2  kV  transmission  line 
connecting  the  powerhouse  with  the 
existing  transmission  line  north  of  the 
project. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility  or  the 
Bonneville  Power  Administration. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  on  or 
before  February  2, 1982,  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
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granting  of  an  exemption.  If  an  agency 
does  not  file  comments  on  or  before 
February  2, 1982.  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
8. 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  aUows  an  interested 
person  to  file  an  acceptable  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirement  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION' , 
"COMPETING  APPUCATION ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

[VR  Dor  m-34a64  Filed  U-3-81;  8:4S  am) 
BIUJNG  CODE  6717-01-M 


[Project  No.  5557-000) 

Hvdro  Management,  Inc.;  Application 

for  Preliminarv  Permit 


Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  October  22, 
1981,  an  application  for  preliminarj' 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-«25(r)J  for  Project 
No.  5557  to  be  known  as  the  Squeezer 
Creek  Power  Project  located  on 
Squeezer  Creek  in  Lake  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  W. 
H.  Edelman,  III,  President,  Route  1,  Box 
169.  Ronan,  Montana  59864. 

Project  Description — The  project 
would  consist  of:  (1)  a  3-foot  high.  22- 
foot  long  diversion  dam;  (2)  a  16-inch 
diameter.  7,000-foot  long  penstock;  (3)  a 
13,000-foot  long  transmission  line:  and 
(4)  a  powerhouse  containing  generating 
unit  with  a  rated  capacity  of  604  kW. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.650 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs,, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State  and  local  agencies  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81 -34865  FiM  12-3-81:  SrU  «n| 
BtLLING  CODE  •717-01-M 


[Project  No.  4695-000] 

Midvale  Irrigation  District;  Application 
for  Preliminary  Permit 

November  30. 1961. 

Take  notice  that  Midvale  Irrigation 
District  (Applicant)  filed  on  May  18, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4695  to  be  known  as  the  Pilot  Canal 
Chute  Project  located  on  the  Wind  River 
in  Fremont  County,  Wyoming.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
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[dcl<L  Long,  \tdnager.  Midvale  Irrigation 
District.  Post  Office  Box  128,  Pavillion. 
Wyoming  82523. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
U.S.  Bureau  of  Reclamation  Pilot  Canal 
Chute  on  the  Pilot  Canal  downstream  of 
the  Pilot  Butte  Reservoir  (2)  a  proposed 
diversion  structure  at  the  head  of  the 
Pilot  Canal  Chute;  (3)  a  penstock;  (4)  a 
powerhouse  with  an  estimated  installed 
capacity  of  2.5  MW;  (5)  a  proposed 
transmission  line  about  6  miles  long  to 
the  existing  Meadow  substation;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  7,0 
GVVh.  Potential  customers  for  the 
project  energy  are  located  in  the 
U  S.B.R.  project  area. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  consultation  would  be  carried 
out  with  the  appropriate  Federal.  State 
and  local  agencies.  The  Applicant 
esti.T.ates  the  cost  of  studies  and 
preparation  of  a  license  application  to 
be  S21.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Februarv'  1.  1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  fd)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
W  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  1, 1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETLNG  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due.  81-34866  Filed  12-3-81: 8:45  am) 
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[Project  No.  5584-000] 

ZX  Irrigation  Co.;  Application  for 
Preliminary  Permit 

November  30. 1981. 

Take  notice  that  ZX  Irrigation 
Company  (Applicant)  filed  on  October 
29. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5584  to  be  known  as  the  Coffeepot 
Project  located  on  the  Chewaucan  River, 
near  town  of  Paisley,  in  Lake  County, 
Oregon.  The  proposed  project  would 
affect  U.S.  lands  within  Fremont 
National  Forest.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  ZX  Irrigation 
Company,  P.O.  Box  7,  Paisley,  Oregon 
97636. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  130-foot 
high  earthfiUed  dam  with  two  tainfer 
gate  spillways,  impounding;  (2)  a  2,660- 
acre  reservoir  with  a  capacity  of  115,000 
acre-feet;  (3)  a  powerhouse  containing 
two  generating  units,  one  rated  at  3,600 
kW  and  one  rated  at  150  kW;  and  (4)  a 
seven-mile  long  transmission  line.  The 
average  annual  energy  generation  would 
be  9  million  kWh.  The  project  would  be 
constructed  mainly  for  irrigation  with 
power  generation  as  a  secondary 
benefit. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pe-mit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  No  ground  disturbing  work 
will  be  conducted. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $103,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  1, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (bj  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  niles  of  practice  and 
procedure.  18  CFR  18  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  letters  the  title  "COM.MENTS", 
"NOTICE  OF  L\TE.\T  TO  FILE 
COMPETLN'G  APPLIC.-\TIO.M", 
"COMPETLNG  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
LNTERVEN'E",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  20B  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-34867  Filed  12-3-81: 8  4S  «ni| 
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Uranium  Heifafluortde,  Separanvf 
Work  Charges,  and  Base  Charqes  'or 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  announces  changes  in  the  base 
charges  for  uranium  in  the  form  of 
uranium  hexafluoride  (UF«). 
Accordingly,  the  notice  entitled, 
"Uranium  Hexaflouride:  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium."  as  published  in  the 
Federal  Register  on  September  29. 1977. 
(42  FR  51636)  as  amended  by  notices 
published  on  January  21. 1980  (45  FR 
3948)  and  March  19. 1981  (46  FR  17578)  is 
further  amended  by  deleting  paragraph  2 
and  inserting  the  following  paragraph  in 
lieu  thereof: 

2.  Base  Charges  for  Natural  Uranium 

(a)  The  base  charge  for  natural 
uranium  fumisned  on  other  than  a  short 
notice,  one-time  basis,  is  $28.15  per 
pound  of  contained  UaOg  in  the  form  of 
concentrate  and  $78.45  per  kg  of 
contained  uranium  in  the  form  of  UF». 

(b)  The  base  charge  for  natural 
uranium  furnished  on  a  short-notice, 
one-time  basis,  is  S36.30  per  pound  of 
contained  UsOs  in  the  form  of 
concentrate  and  $100.10  per  kg  of 
contained  uranium  in  the  form  of  UF«. 

Effective  date:  This  notice  is  effective 
December  4, 1981. 

Dated:  November  18,  1981. 
Shelby  T.  Brewer. 

Assistant  Secretary  for  Nuclear  Energy- 

|FR  Doc  B1-S4805  Filed  12-3-81:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

CR-FRL-19SfA-1l 

Availability  of  Environmental  (Tioact 
Statements 

Rasponsible  Agency:  USEPA,  Office 
of  Federal  Activities. 

Information  Contact:  Ms.  Kathi 
Wilson,  (202)  245-3006. 


ElSs  Filed:  November  23-27. 1981. 

Comment  Due  Dates:  Drafts — January 
18. 1982:  Finals— January  4, 1982. 

Corps  of  Engineers  (COE):  Final — 
Bethel  Small  Boat  Harbor  Improvement. 
Alaska  (EPA  EIS  #810963). 

COE:  Final — Kaulana  Bay  Navigation 
Improvements.  Hawaii  County,  Hawaii 
(EPA  EIS  »810957). 

DOI:  Bureau  of  Reclamation:  Draft — 
Tucson  Aqueduct  Construction  and 
Operation,  Pinal  and  Pima  Counties, 
Arizona;  Extended  review  1/22/82  (EPA 
EIS  «810961). 

DOI:  National  Park  Service:  Draft 
Revised — Yellowstone  National  Park 
Grizzly  Bear  Management  Program, 
Wyoming,  Montana  and  Idaho; 
Extended  review  1/30/82  (EPA  EIS 
«810959). 

DOT:  Federal  Highway 
Administration  (FHWA):  Draft— Patton 
Way  Construction.  Webster  Street  to 
Lincoln  Avenue,  Alameda  County, 
California;  Extended  review  1/29/82 
(EPA  EIS  »810854). 

DOT:  FHWA;  Draft— US  22/Weirton 
Bypass  Construction,  Brooke  and 
Hancock  Counties,  West  Virginia  (EPA 
EIS  »810955). 

Environmental  Protection  Agency: 
Region  2:  Final — Lajas-Boqueron  201 
Facilites  Plan,  Puerto  Rico  (EPA  EIS 
=810964). 

Department  of  Housing  and  Urban 
Development  (HUD):  Final— Walnut 
Hills  Development,  Mortgage  Insurance. 
Salt  Lake  County.  Utah  (EPA  EIS 
=^810956). 

HUD:  104H:  Draft— Mother  Cabrini 
Neighborhood  Flood  Control,  Webb 
County,  Texas;  Extended  review  1/21/82 
(EPA  EIS  #810962). 

Nuclear  Regulatory  Commission: 
Draft — Byron  Station  Units  1  and  2, 
License,  Ogle  County,  Illinois  (EPA  EIS 
#810958). 

USDA;  Forest  Service:  Final— Elkhom 
Wilderness  Study,  Helena  and 
Deerlodge  National  Forests,  Broadwater 
and  Jefferson  Counties,  Montana  (EPA 
EIS  #810960). 

Withdrawal 

HUD:  Draft — Rosewood  Subdivision. 
Dallas  County,  Texas  (EPA  EIS 
#800968)— published  FR  12/24/80;  has 
been  officially  withdrawn  by  HUD. 

Dated:  December  1. 1981. 
Paul  C.  Cahill, 
Director,  Office  of  Federal  Activities. 

(FR  Doc  81-34880  Filed  12-3-81:  8:45  8m| 
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agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  grants  final  approval  of 
the  California  State  Plan  for  the 
Certification  of  Commerical  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(California  State  Plan). 

EFFECTIVE  DATE:  November  4, 1981. 

FOfl  FLJB-'Hf  R   iNFOBMA 
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Agency,  215  Fremont  St..  San  Francisco. 
CA  91405  (415-974-8T-- 

SUPPLEMENTARY  iNFOfiMATsON:  Section 
4(a)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (86  Stat.  973;  7  U.S.C.  136). 
and  the  implementing  regulations  of  40 
CFR  171  require  each  State  desiring  to 
certify  applicators  to  submit  a  plan  to 
EPA  for  approval.  Any  State 
certification  program  shall  be 
maintained  according  to  the  State  Plan 
approved  by  EPA. 

A  Notice  of  Contingent  Approval  of 
the  California  State  Plan  by  EPA  was 
published  in  the  Federal  Register  of  July 
30. 1980  (45  FR  50652).  This  approval 
allowed  the  State  of  California  to  certify 
applicators  who  are  then  permitted  to 
use  or  supervise  the  use  of  pesticides 
classified  for  restricted  use  under 
FIFRA.  Complete  copies  of  the 
California  State  Plan  were  made 
available  for  public  inspection  and 
public  comments  were  solicited. 

EPA  received  comments  from  one 
environmental  group  regarding  the 
adequacy  of  the  California  pesticide 
regulatory  program.  Specitically 
questioned  was  whether  CaUfornia's 
procedures  for  certifying  applicators 
adequately  protect  the  pesticide 
applicator,  the  general  pubUc,  and  the 
environment  from  the  adverse  effects  of 
pesticide  use. 

Prevention  of  unreasonable  adverse 
effects  from  pesticide  use  is  the  goal  of 
EPA's  pesticide  regulatory  program.  The 
certification  of  applicators  to  use 
restricted  use  pesticides  is  an  element  of 
the  pesticide  regulatory  program.  The 
State  of  California  certification  program 
meets  the  standards  set  by  EPA  for  a 
certification  of  applicators  program. 
Therefore,  EPA  finds  that  the  CaUfomia 
certification  program  contributes  to  the 
goal  of  prevention  of  unreasonable 
adverse  effects  from  pesticide  use. 
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Another  comment  asked  whether 
public  participation  was  encouraged  in 
the  development  of  the  California  State 
Plan.  A  notice  of  EPA's  Intent  to  Grant 
Contingency  Approval  of  the  California 
State  Plan  was  published  in  the  Federal 
Register  of  faly  8.  1977  f42  FR  35184).  A 
notice  of  Contingent  .Approval  was 
published  in  the  Federal  Register  of  July 
30,  1980  (43  FR  50652],  In  both  notices, 
opportunity  for  public  review  and 
comment  was  provided.  Additionally, 
the  California  Departm.ent  of  Food  and 
Agriculture  (CDFA)  issued  a  public 
notice  and  report  describing  regulation 
changes  proposed  for  its  certification 
program.  In  response  to  testimony,  the 
regulations  were  modified  to  avoid 
confusion  found  in  the  original  language. 
EPA  believes  that  the  public  has  had 
adquate  opportunity  to  participate  in  the 
development  of  the  California  State 
Plan. 

Contingent  Approval  of  the  California 
State  Plan  was  granted  by  EPA  pending 
promulgation  of  regulations  pertaining 
to  the  definition  of  certified  applicatora 
and  recordkeeping  requirements. 
California  has  adopted  these 
regulations.  EPA  finds  that  all  criteria 
for  an  approvabie  State  Plan  have  been 
met. 

In  addition  to  the  finalizing  of 
regulations,  CDFA  has  provided  the 
followdng  clarification  via  a  letter  dated 
June  27, 1980: 

Once  the  regulations  are  adopted  a 

householder  who  wishes  to  use  a  federally 
restricted  material  within  the  confines  of  a 
dwelling  will  be  classified  as  a  commehal 
applicator  and  will  be  required  to  take  the 
regular  Industrial  and  Institutional  Pest 
Control  examination.  Examinees  who  obtain 
a  score  of  70  percent  or  greater  will  be  issued 
a  commerical  applicator  certiTicate  and  will 
be  required  to  comply  with  all  regulations 
pertaining  to  certified  commerical 
applicators. 

EPA  is  following  the  Congressional 
intent  of  FIFRA  that  States  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  the 
California  State  Plan. 

Under  Executive  Order  12291.  EPA 
nust  judge  whether  a  regulation  is  major 
ri.-^d  therefore,  subject  to  the  requirement 
of  a  regulatory  impact  analysis.  This 
if'3'-idt!on  13  not  major  because  it  merely 
duthonzes  the  State  of  California  to 
certify  commerical  and  private 
applicators  of  restricted  use  pesticides. 
This  approval  will  not  impose  any  new 
cost  or  burdens. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 


Dated:  November  4. 1981. 
Sonia  F.  Crow, 

Regional  Administrator. 

|FR  Doc.  gl-3M39  Filed  12-3-61:  S:4S  ami 
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[EP.FRL-1999-11 

Intent  To  Prepare  Environmental 
Impact  Statement  jElSi,  Texas 
Gasification  Project 

contact:  Mr.  Canton  B.  Spotts, 
Regional  EIS  Coordinator,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270  (telephone:  (214)  767-2716  or  (FTS) 
72<^2716). 

summary:  Pursuant  to  EPA  regulations 
for  preparation  of  EISs  (40  CFR,  Part  6), 
EPA  intends  to  prepare  a  Draft  EIS  for 
the  proposed  issuance  of  a  NPDES 
permit  to  Phillips  Coal  Company  for 
discharge  of  wastewater  from  the 
surface  mine  of  the  proposed  Texas 
Gasification  Project  which  includes  a 
lignite  surface  mine  located  in  Hopkins. 
Rains  and  Wood  Counties,  Texas.  A 
detailed  Notice  of  Intent  has  been 
issued  and  can  be  obtained  from  the 
above  contact.  EPA  will  hold  a  meeting 
to  determine  the  scope  of  the  Draft  EIS 
on  Thursday,  January  7, 1982,  at  7:30  pm 
at  the  Hopkins  Regional  Civic  Center, 
1200  Houston  Street,  Sulphur  Springs, 
Texas., 

Dated:  December  1, 1981. 
Paul  C.  CahiU. 

Director.  Office  of  Federal  Activities. 

FR  Due.  gl-Maei  Filed  12-3-Sl:  8t4S  ami 
BILUNO  COOC  6S«0-37-li 

(A-7-FRL- 1993-6] 

Applicability  of  Ue^  Source 
Perforn>ance  Standards  to  aDM  Milling 
Co.,  Mlssourt 

Applicability  of  New  Source 
Performance  Standards  (NSPS)  under 
the  Clean  Air  Act  has  been  determined 
as  indicated  below.  ADM  Milling 
Company  is  in  the  process  of  repairing 
damage  resulting  from  a  lightning  strike 
which  caused  a  series  of  explosions  and 
a  fire  to  their  milling  facility  in  North 
Kansas  City,  Missouri.  According  to  40 
CFR  60.15,  an  existing  facihty  may 
become  subject  to  the  standards  of 
performance  for  new  sources  upon 
reconstruction.  NSPS  have  been 
promulgated  to  regulate  the  emission  of 
particulate  matter  from  each  affected 
facihty  at  any  grain  storage  elevator 
which  has  a  permanent  grain  storage 
capacity  of  one  million  bushels  or  more 
(40  CFR  60,  Subpart  DD).  As  defined  in 
Subpart  DD,  a  grain  elevator  is  any 


plant  or  installation  at  which  grain  is 
unloaded,  handled,  cleaned,  dried, 
stored  or  loaded.  Based  on  the 
company's  letter  of  .November  19, 1980, 
EPA  has  determined  that  the 
replacement  of  grain  handling 
equipment  (one  of  eight  affected 
facilities  identified  in  Subpart  DD)  will 
qualify  as  reconstruction  as  defined  in 
40  CFR  60.15.  In  a  letter  to  the  source 
dated  December  23. 1980,  EPA  notified 
ADM  Milling  that  the  replacement  will 
be  subject  to  the  requirements  of  40  CFR 
Part  60,  Subpart  DD.  The  Iowa  Public 
Service  Company  is  an  electric  and  gas 
utility  serving  customers  in  Iowa,  South 
Dakota,  and  Nebraska.  To  meet  its 
projected  generating  requirements,  the 
company  proposes  to  construct  the 
George  Neal  Generating  Unit  No.  5,  a 
600-megawatt  western  coal-fired  electric 
utility  steam  generating  unit  located  at 
Salix,  Iowa.  NSPS  (40  CFR  60,  Subpart 
Da)  have  been  promulgated  to  regulate 
the  emission  of  particulate  matter,  sulfur 
dioxide,  and  nitrogen  oxides  into  the 
atmosphere  from  certain  electric  utility 
steam  generating  units.  Under  these 
regulations,  units  capable  of  combusting 
more  than  73  megawatts  heat  input  of 
fossil  fuel  and  which  commence 
construction  or  modification  after 
September  18, 1978,  must  meet  the 
requirements  of  Subpart  Da.  Since  this 
project  will  have  a  heat  imput  exceeding 
73  megawatts  and  did  not  com.mence 
construction  (as  defined  at  40  CFR  60.2) 
on  the  steam  generating  unit  prior  to 
September  19, 1978,  it  must  meet  the 
requirements  of  40  CFR  60.  Subpart  Da 
This  applicability  determination  was 
made  by  the  Iowa  Department  of 
Environmental  Quality,  the  delegate 
agency  for  enforcement  of  NSPS  in 
Iowa,  on  April  29, 1981.  EPA  concurred 
\n  this  determination  by  letter  to  the 
source  dated  June  15,  1981. 

DATES:  Under  Section  307(b)(1)  of  the 
Clean  Air  Act.  a  judicial  review  of  these 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
within  60  days  of  todav  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
this  notice  may  not  be  challenged  later 
in  civil  or  criminal  proceedings  brought 
by  EPA  to  enforce  these  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  \V.  Whitmore.  Chief,  Technical 
Assistance  Section,  Air  and  Radiation 
Branch,  Environmental  Protection 
Agency.  Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  816/374- 
6525.  Copies  of  the  background  material 
and  determinations  are  available  for 
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public  inspection  during  normal 
business  hours  at  the  above  location. 

Dated:  November  12, 1981. 
John  J.  Franke,  Jr., 

Regional  Administrator. 

|FR  Dot  81-j4,.j    I    .     -2-3-81:  8:46  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

SES  Performance  Review  Board: 
Members 

Acency.  Equal  Employment  Opportunity 

Commission. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  SES 

Performanrp  Rr\-fp\v  Bo.-r,-* 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  A.  Gary,  Director  of  Personnel. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  NW., 
Wusli-nslDP   DC  2n.-nfi  .':n2/634-7002. 
SUPPtEMENTARV  INFORMATION:  Pursuant 
to  requirements  of  section  4314(c)(1), 
Chapter  43,  Title  5,  U.S.C.  membership 
of  the  SES  Performance  ReviewBoard  is 
as  follows:  Armando  M.  Rodriguez, 
Equal  Employment  Opportunity 
Commissioner  (chairman);  Harriett  G. 
Jenkins,  Director  of  Equal  Employment 
Programs,  National  Aeronautics  and 
Space  Administration;  Anthony 
Ingrassia,  Assistant  Director,  Office  of 
Labor-Management  Relations,  Office  of 
Personnel  Management;  and  Chris 
Roggerson,  Executive  Assistant  to  the 
Chairman,  Equal  Employment 
Opportunity  Commission  (alternate). 

Signed  at  Washington,  D.C.,  this  25th  day 
of  November  1981. 

For  the  Commission 

I.  Clay  Smith,  Jr., 

Acting  Chairman  Equal  Employment 
Opportunity  Commission. 

|FR  Dor  81-348.14  Filed  12-3-81:  8:4S  am| 
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FEDERAL  RESERVE  SvST'tM 

Big  Lake  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

iiig  Lake  Bancsh-iixt,,  i;;c..  Big  Lake. 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  89.2  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  Big  Lake,  Big  Lake, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  24, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  federal  Reserve 
System,  November  25, 1981. 

Theodore  E.  Downing,  |r^ 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-34S2S  Filed  12-J-H:  8:45  am) 
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Chase  Manhattan  Corp.;  Acquisition  of 
Bank 

The  Chase  Manhattan  Corporation, 
New  York,  New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The 
Chase  Manhattan  Bank  (USA),  National 
Association,  Wilmington,  Delaware,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  exidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 

Th««odore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

Il-'R  Doc  81-34821  Filed  12-3-81: 8>IS  am| 
BILLING  CODE  6210-01-M 


Cherry  Greets  Bankshares,  Inc.: 
Format'O'"  o!  Bank  Hoidinc  Co'Tipa'-y 

Cherry  Creek  Bankshares,  Inc., 
Denver,  Colorado,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  Cherry 
Creek  National  Bank,  Denver,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  apphcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 
Theodore  E.  Downing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  tkc.  81-34819  Filed  12-3-81.  «:4S  am] 
BIUJNG  CODE  6210-01-M 


Community  Bancshares,  Inc^ 
Formation  of  Bank  Holdii'tg  Company 

Community  Bancshares,  Inc.. 
Independence,  Louisiana,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Stale  Bank,  Independence, 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34818  Filed  12-3-81: 8:45  am] 
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Energy  Banks;  Formation  of  Bani< 
Holding  Company 

EntTcy  Banics,  Casper,  Wyoming,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Casper,  Casper,  Wyoming.  The 
factors  that  are  considfred  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc  81-34817  Filed  12-3-81:  8:45  am] 
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F4M  Holding  Co.,  Inc.;  Formation  of 
Bank  Holding  Company 

Fs.M  Holding  Company.  Inc.,  Foley, 
Alabama,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Merchants  Bank,  Foley,  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  25, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  81-34816  Filed  12-3-81: 8:45  am] 
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Flagship  Banks  Inc.;  Acqulstion  of 
Bank 

Flagship  Banks,  Inc.,  Miami,  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Century  Bank  of 
Gainesville,  Gainesville,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 
Theodore  E.  Downing,  ]r., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34815  Filed  12-3-81;  8:45  am] 
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Hartford  National  Corp.:  Acauisition  of 
Bank 

Hartford  National  Corporation, 
Hartford,  Connecticut,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of 
Mattatuck  Bank  and  Trust  Company, 
Waterbury,  Connecticut.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  25. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34814  Filed  12-3-81;  8:45  am] 
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Madison  Financial  Corp.;  Acquisition  of 
Bank 

Madison  Financial  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  First  National 
Bank  of  Wheeling,  Wheeling,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34828  Filed  12-3-81;  S:4S  am) 
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Madison  Financial  Corp.;  Acquisition  of 
Bank 

Madison  Financial  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
US.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Madison  National 
Bank  of  .Niles,  Niles,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

\YV.  Doc.  81-34829  Filed  12-S-81:  &-45  ami 
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Northwest  Georgia  Financial  Co?p.; 
formation  o=  Bank  Hoidinci  Cornpacy 

Northwest  Georgia  Fmancial 
Corporation,  Dallas,  Georgia,  has 
applied  for  the  Board's  approval  under  . 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Citizens  Bank,  Dallas, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  25,  1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

im  Doc.  81-34813  Filed  12-3-81:  8:45  «m| 
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Old  Stone  Corp.:  Proposed  Acquisition 
of  Wachovia  Realty  Investments 

Old  Stone  Corporation,  Providence. 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  the  assets  and  assume  the 
liabilities  of  Wachovia  Realty 
Investments,  Winston-Salem,  North 
Carolina. 

Applicant  would  engage,  in  a  limited 
basis,  in  the  activity  of  mortgage 
banking  for  the  sole  (ftupose  of  selling  or 
holding  the  assets  acquired  as  part  of 
the  transaction  until  maturity.  Applicant 
would  not  make  any  new  mortgage 
loans  as  a  result  of  this  transaction. 
These  activities  would  be  performed 
from  offices  of  Applicant  in  Providence, 
Rhode  Island,  and  the  geographic  area 
to  be  served  is  the  southeastern  portion 
of  the  United  States.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outw-eigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  December  23, 
1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  24, 1981. 
Theodore  E.  Downing,  ]r.. 
Assistant  Secretary  of  the  Board. 

ire  Doc  81-34828  Filed  12-3-B1: 8:45  ani| 
BtLUNG  CODE  621»-01-M 


Schreiner  Bancshares  tnc^ 
^Acquisition  of  BanK 

Schreiner  Bancshares,  Inc..  KerrviUe, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Ingram  State  Bank, 
Ingram.  Texas  and  First  National  Bank. 
Boeme.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  23. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24. 1981. 
Theodore  E.  DoM-ning,  Jr., 
.Assistant  Sec/vtary  of  the  Board. 

|FK  Doc  81-34822  Filed  12-J-81;  8:45  ami 
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Southwest  Bancshares,  Inc; 
Acquisition  of  Bank 

Southwest  Bancshares.  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Preston  State  Bank, 
Dallas.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing.  • 
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Board  of  Governors  of  the  Federal  Reserve 
System.  November  24, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34827  Filed  13-3-«;  8:45  am) 
BHJJNO  CODE  S21(M)1-M 


Stone  City  Bancstiares:  Formation  of 
Bank  Holding  Company 

Stone  City  Bancshares,  Bedford, 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.7  per  cent  of 
the  voting  shares  of  Stone  City  Bank  of 
Bedford,  Bedford,  Indiana.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  no  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34823  Filed  12-3-81;  8:45  am) 
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Suncoast  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Suncoast  Bancorp,  Inc..  Vero  Beach, 
Florida,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Commercial  Bank  of 
Vero  Beach.  Vero  Beach,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  23, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34824  Filed  12-3-81:  8:45  am] 
BIUJNG  CODE  S210-01-M 


Valley  Bancorp,  trtf .:  Formation  of 

Bank  Holding  Company 

Valley  Bancorp,  Inc.,  El  Paso,  Texas, 
has  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  The  Valley  Bank  of  El 
Paso,  El  Paso,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
apphcation  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  25, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34820  Filed  12-3-81;  845  am) 
BILUNQ  CODE  6210-01-M 


B^'ipn  Ho)d'nG  Companies.  Pf-oposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  26. 1981. 

A.  Federal  Reserve  Bank  of  New 
York,  New  York  (A.  Marshall  Puckett 
Vice  President)  33  Liberty  Street,  New 
York  10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (commercial  finance;  Florida): 
To  engage  through  their  subsidiary, 
Barclays  American/Business  Credit,  Inc. 
("BA/BCl"),  from  an  office  located  in 
"Tampa,  Florida,  in  commercial  finance 
by  making  secured  loans  to  small  and 
medium  size  businesses,  serving  the 
State  of  Florida.  This  notification  is  for 
the  relocation  of  an  existing  office  in 
Tampa,  Florida. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (mortgage  banking 
and  related  lending  activities:  New 
Jersey  and  Pennsylvania):  To  make  or 
acquire,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  real 
estate,  including  but  not  limited  to,  first 
and  second  mortgage  loans  secured  by 
mortgages  on  one-to-four  family 
residential  properties;  to  service  loans 
and  other  exensions  of  credit  for  any 
person;  to  sell  mortgage  loans  in  the 
secondary  market:  and  to  offer  mortgage 
term  life  insurance,  accident  and  health 
insurance  and  disability  insurance 
directly  related  to  such  lending  and 
servicing  activities.  These  activities  will 
be  conducted  from  an  office  of  the 
Chase  Home  Mortgage  Corporation 
located  in  the  area  of  Green  Tree 
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Executive  Campus,  Marlton,  New  Jersey 
08053,  and  will  serve  central  and 
southern  New  Jersey  and  the 
Philadelphia,  Pennsylania  areas. 

3.  The  Chase  Manhattan  Corporation. 
New  York.  New  York  (mortgage  banking 
and  related  lending  and  insurance 
activities:  Virginia  and  Washington. 
D.C.):  To  make  or  acquire,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
secured  by  real  estate,  including,  but  not 
limited  to.  first  and  second  mortgage 
loans  secured  by  mortgages  on  one-to- 
four  family  residential  properties;  to 
service  loans  and  other  extensions  of 
credit  for  any  person:  to  sell  mortgage 
loans  in  the  secondary  market;  and  to 
offer  mortgage  term  life  insurace, 
accident  and  health  insurance  directly 
related  to  such  lending  and  servicing 
activities.  These  activities  will  be 
conducted  from  an  office  of  the  Chase 
Home  Mortgage  Corporation  located  in 
Annandale,  Virginia  22003.  and  will 
serve  NorthemVirginia  and  Washington 
DC. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101; 

1.  Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  and  insurance  activities: 
California):  To  engage  through  its 
subsidiary.  The  Kissell  Company,  in 
making  acquiring  and  serving  loans  and 
other  extensions  of  credit  secured  by 
real  estate  mortgages;  and  acting  as  an 
agent  in  the  sale  of  accident  and  health 
insurance  and  mortgage  redemption  life 
insurance  in  connection  with  mortgages 
made  or  serviced.  These  activities  will 
be  conducted  from  an  office  in  La  Mesa, 
California,  servicing  San  Diego  and 
Imperial  counties  in  California. 

2.  Toledo  Trustcorp,  Inc.,  Toledo, 
Ohio  (investment  and  financial  advisor 
activities.  Ohio  and  Wisconsin):  To 
engage  through  its  subsidiary,  SeaGate 
Capital  Management  Company,  in 
providing  investment,  economic  and 
financial  advice  to  individuals, 
corporations  and  other  entities.  These 
activities  would  be  conducted  from  an 
office  in  Toledo.  Ohio,  serving  Ohio  and 
Wisconsin. 

C.  Other  Federal  Reserve  Banks. 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-34849  Filed  12-3-81:  8:45  am| 
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Bank  Holding  Companies;  Prooosed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  29, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  National  Boston  Corporation, 
Boston,  Massachusetts,  (trust  activities, 
Florida):  A  bank  holding  company,  to 
engage,  through  a  subsidiary.  Old 
Colony  Trust  Company  of  Southwest 
Florida.  N.A.  ("OCTC"),  in  the  full  range 
of  functions  or  activities  which  may  be 
performed  or  carried  on  by  a  trust 
company,  including  activities  of  an 
agency,  custodial,  fidiciary,  and 
investment  advisory  nature  in 
accordance  with  Section  225.4(a)(4)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
225.4(a)(4)).  these  activities  will  be 
performed  by  OCTC  from  an  office  to  be 
located  in  Sarasota,  Florida,  serving  the 
western  half  of  the  State  of  Florida. 


2.  First  National  Boston  Corporation. 
Boston,  Massachusetts,  (trust  activities 
of  Florida):  To  engage  through  a 
subsidiary  Old  Colony  Trust  Company 
of  Southeast  Florida,  N.A.  ("OCTC"),  in 
the  full  range  of  functions  or  activities 
which  may  be  performed  or  carried  on 
by  a  trust  company,  including  activities 
of  an  agency,  custodial,  fidicuary.  and 
investment  advisory  nature  in 
accordance  with  Section  225.4(a)(4)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
225.4(a)(4)).  These  activities  will  be 
performed  by  OCTC  from  an  office  to  be 
located  in  Deerfield  Beach.  Florida, 
serving  the  eastern  half  of  the  State  of 
Florida. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore.  Maryland  (mortgage  banking, 
finance  company,  commercial  and 
consumer  credit  card  company  leasing 
and  credit  life,  accident  and  health 
insurance  activities;  Pennsylvania):  To 
engage,  through  its  subsidiary. 
Homeovkmers  Loan  Corporation,  in  the 
following  activities:  engaging  generally 
in  the  business  of  a  mortgage  banker, 
mortgage  broker  and  mortgage  servicing 
firm,  including  but  not  limited  to  second 
mortgage  financing:  originating,  buying, 
selling  and  othenvise  dealing  in 
mortgage  loans  as  principal  or  agent; 
servicing  mortgage  loans  for  affiliated  or 
nonaffiliated  entities;  acting  as  adviser 
in  mortgage  loan  and  second  mortgage 
loan  treuisactions;  making  or  acquiring, 
for  its  ov«i  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
credit  card  company:  engaging  generally 
in  the  business  of  leasing  personal 
property,  including  but  not  limited  to  the 
leasing  of  various  types  of  equipment 
and  data  processing  equipment; 
originating,  buying,  selling  or  otherwise 
dealing  in  consumer  finance  paper,  sales 
finance  paper,  credit  card  receivables 
and  personal  property  leases  as 
principal  or  agent;  servicing  consumer 
finance,  sales  finance  and  credit  card 
receivables,  and  personal  property 
leases  for  affiliated  or  nonaffiUated 
entities;  and  engaging  in  the  sale  as 
agent  of  credit  life,  credit  disability, 
credit  accident  and  health,  loan 
redemption  and  loan  cancellation 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  nonbank 
subsidiaries  of  the  holding  company 
(loan  redemption  and  loan  cancellation 
insurance  will  be  limited  to  decreasing 
term  policies  and  will  not  include  level 
term  policies).  Such  activities  will  be 
conducted  at  an  office  at  1469  Beers 
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School  Rudd,  Coraopolis,  Pennsylvania, 
serving  the  State  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  December  21, 
1981. 

2.  Southern  Bancorporation.  Inc., 
Greenville.  South  CaroHna  (consumer 
finance;  Oklahoma):  To  engage  through 
its  subsidiary  World  Acceptance 
Corporation  in  making  extensions  of 
credit  as  a  licensed  consumer  finance 
lender.  This  activity  would  be 
conducted  from  an  office  in  Okmulgee, 
Oklahoma,  and  would  serve  Okmulgee 
and  certain  other  portions  of  the 
country. 

C  Federal  Reserve  Bank  of 
Minneapolis  (Lester  G.  Gable,  Vice 
President)  350  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (consumer 
finance  and  insurance  activities;  Illinois, 
Iowa):  To  engage  de  novo  through 
activities  and  insurance  agency 
activities  involving  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  an 
extension  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
located  in  Moline,  Illinois  serving  the 
following  Illinois  counfies:  Bureau. 
Carroll,  Henderson,  Henry,  Knox,  Lee, 
Marshall,  Mercer,  Peoria,  Putnam,  Rock 
Island,  Stark.  Tazewell,  Warren, 
Whiteside  and  Woodford;  and  the 
following  Iowa  counfies:  Cedar.  Clinton, 
Louisa,  Muscatine  and  Scott. 

2.  Industrial  National  Corporation, 
Providence,  Rhode  Island  (consumer 
finance  and  insurance  activities; 
Minnesota):  To  engage  de  novo  through 
its  indirect  subsidiary.  Mortgage 
Associates.  Inc..  in  consumer  finance 
activities  and  insurance  agency 
activities  involving  the  sale  of  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  an 
extension  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
located  in  Bloomington,  Minnesota 
serving  the  State  of  Minnesota  and  the 
following  Wisconsin  counties:  Barron, 
Buffalo,  Burnett,  Chippewa,  Clark,  Dunn, 
Eaw  Claire,  Jackson,  La  Crosse.  Monroe, 
Pepin,  Pierce,  Polk,  Rusk,  St.  Croix, 
Sawyer,  Trempealeau  and  Washburn. 

3.  Northwest  Bancorporation, 
Minneapolis,  Minnesota  (insurance 
underwriting  activities;  Iowa):  To 
engage,  through  its  subsidiary.  Banco 
Credit  Life,  in  underwriting,  as  reinsurer, 
credit  life  and  disability  insurance  made 
available  in  connection  with  extensions 
of  credit  by  its  Iowa  subsidiaries  of 
Northwest  Bancorporation.  Such 
insurance  will  be  directly  underwritten 
by  an  insurer  or  insurers  qualified  to 
underwrite  in  Iowa,  and  will  therefore 


be  assigned  or  ceded  to  Banco  Credit 
Life.  These  activities  will  be  conducted 
from  an  office  of  Northwest 
Bancorporation  in  Minneapolis, 
Minnesota,  serving  the  State  of  Iowa. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

First  Interstate  Bancorp,  Los  Angeles, 
California  (commercial  finance 
activities;  western  United  States):  To 
engage,  through  its  subsidiary  First 
Interstate  Commercial  Corporation,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  commercial 
loans  secured  by  a  borrower's 
inventory,  accounts  receivable,  or  other 
assets  and  servicing  loans.  These 
activities  would  be  conducted  ft-om 
offices  in  Portland,  Oregon  and  Denver, 
Colorado,  serving  California,  Oregon, 
Washington,  Idaho,  Utah,  Montana, 
New  Mexico.  Arizona,  Colorado. 
Wyoming,  Nevada,  Illinois  and  Texas. 

2.  Canadian  Commercial  Bank. 
Edmonton.  Alberta,  Canada,  and  CCB 
Bancorp,  Inc.,  Los  Angeles,  Cahfomia 
(mortgage  banking,  loan  servicing, 
leasing,  investment  adviser,  and  real 
estate  appraisal  activities;  United 
States):  To  engage  through  its 
subsidiary.  CCB  Realty  Services 
Corporation  (CCBRSC).  in  the  activities 
of  making,  acquiring,  advising  and 
servicing,  for  the  account  of  CCBRSC 
and  for  the  account  of  others,  real  estate 
loans  and  other  extensions  of  credit; 
leasing  real  property  where  such  leases 
would  serve  as  the  functional  equivalent 
of  extensions  of  credit;  and  performing 
real  estate  appraisal  services;  and, 
tl^rough  CCBRSC's  wholly-owned 
subsidiary,  CCB  Realty  Advisory 
Services  Corporation,  (CCBRASC),  in 
the  activity  of  acting  as  adviser  to  a  real 
estate  Investment  trust,  or  a  corporation 
serving  the  functionally  equivalent 
purpose  as  a  RETT  and  other  investors. 
These  activities  would  be  conducted 
from  an  office  in  Los  Angeles, 
California,  serving  the  entire  United 
States. 

3.  Canadian  Commercial  Bank, 
Edmonton,  Alberta,  Canada,  and  CCB 
Bancorp,  Inc.,  Los  Angeles,  California 
(commercial  finance,  servicing,  and 
leasing  activities;  United  States):  To 
engage  through  their  subsidiary,  CCB 
Commercial  Finance  Corporation,  in  the 
activities  of  making,  acquiring,  and 
servicing,  for  the  account  of  CCB 
Commercial  Finance  Corporation  and 
the  account  of  others,  loans  and  other 
extensions  of  credit;  purchasing 
conditional  installment  sales  finance 
contracts;  and  leasing  real  and  personal 
property  where  such  leases  would  serve 
as  the  functional  equivalent  of 


extensions  of  credit  These  activities 
would  be  conducted  from  an  office  in 
Los  Angeles.  California,  serving  the 
entire  United  States. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30. 1981. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34850  FUed  12-3-81:  8:45  amj 
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Central  Bancorporation,  et  al.; 
Acquisition  of  Bank 

Central  Bancorporation,  Central 
Colorado  Company,  and  C.C.B.,  Inc.,  all 
of  Denver,  Colorado,  have  applied  for 
the  Boards  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  use.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Battlement  .Mesa, 
Battlement  Mesa,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  applications  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  the  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

;FR  One.  81-M441  Ftlrxi  11-3-81   8:45  am) 
BILLING  CODE  8J10-01-M 


Citad«l  Bancorporation;  Formation  of 
Bank  Holding  Company 

Citadel  Bancorporation,  Colorado 
Springs,  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  The 
Citadel  Bank,  Colorado  Springs, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  On  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-34844  Filed  12-3-61;  8:4.5  am| 
BNXING  CODE  6210-01-11 


Clearwater  Home  State  Bancshares: 
Formation  of  Bank  Holding  Company 

Ciedrwater  Home  Stdtt  Bd.'njs.naius. 
Wichita,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Home  State  Bank  of  Clearwater, 
Clearwater,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resen'e  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30. 1981 

Theodore  E.  Downing,  )r. 

Assistant  Secretarty  of  the  Board. 

|KR  Doc  81-34845  Filed  12-3-81:  8:45  dm| 
BILLING  CODE  fi210-01-M 


Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Heritage/County  Bank  and  Trust 
Company,  Blue  Island,  Illinois.  The 
factors  that  are  considered  in  acting  on 
thp  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-34842  Filed  12-3-81;  8:45  am) 
BILLING  CODE  6210-01-M 


County  Bankshares,  inc.;  Formation  of 
Bank  Holding  Company 

County  Bankshares.  Inc..  Blue  Island. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 


Merchants  Banccc-po'ation;  Formation 
o*  Bank  Hoidtng  Company 

Merchants  Bancorporation, 
Hanceville,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Merchants  Bank,  Hanceville,  Alabama. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Resen'e 
System.  November  30. 1981. 

Theodore  E.  Downing,  Jr., 

.Assistant  Secretary  of  the  Board. 

(FR  Doc  81-34846  Filed  12-3-81:  8:45  am] 
BILLING  CODE  6210-01-M 


Soutriv.est  Ba.ic&hafes,  Inc^ 
Acquisrtton  of  Bank 

Southwest  Bancshares,  Ina,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Mercantile  National  Bank  of  Corpus 
Christi.  Corpus  Christi,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  not  later  than  December  29. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  30, 1981. 

Theodore  E.  Downing,  |r., 

.Assistant  Secretary  of  the  Board. 

jFR  Doc  81-34847  Filed  12-3-81:  8:45  amj 
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TB4T  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

TB&T  Bancshares,  Inc.,  Brownsville. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  81  percent,  less 
directors'  qualifying  shares,  of  the  voting 
shares  of  Texas  Bank  &  Trust  of 
Brownsville.  Browmsville,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
wntmg  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  30, 1981. 

Theodore  E.  Downing,  fr., 

Assistant  Secretary  of  the  Board. 

\FR  Doc.  S1-34AM  Filed  12-3-81^  8:45  am]       | 
BtLLINQ  CODE  e210-0t-M 


Yip  Financial  Investnnent,  Ltd.,  et  al.; 
Formation  of  Bank  Holding  Company 

'i  p  Financial  Investment.  Ltd.,  Hong 
Ki:r.g.  B.C.C:  Yip  Bancorporation,  N.V., 
Netherlands  Antilles;  Yip  Bancorp,  San 
Francisco,  California;  and  Chung  Hwa 
Bancorp.  San  Francisco,  California,  have 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares,  less  directors'  qualifying  shares. 
of  Commercial  Bank  of  San  Francisco, 
San  Francisco,  California.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
dt  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  apphcations  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
29,  1981.  Any  comment  on  the 
applications  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Sv«!em,  November  30.  1961. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

R  Doc  81-34843  Filed  12-3-81;  8:45  ami 
BILLIMG  COOE  821(M)1-M 


GENERAL  SERVICES 

ADMINISTRATION 

[Ipfprvenfion  Notice  143] 

Chesapeake  &  Potomac  Telephione  Co. 
0?  Maryland,  Maryland  Public  Service 
Commission,  Proposed  Intervention  in 
Teiecommunications  Rate  Increase 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Maryland  Public  Service 
Commission  concerning  the  application 
of  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  for  an 
increase  in  telecommunications  rates. 
GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Government  as  users  of 
telecommunications  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Charles  V.  Curcio, 
Assistant  General  Counsel,  Automated 
Data  &  Telecommunications  Division, 
General  Services  Administration, 
Washington,  D.C.  (mailing  address: 
General  Services  Administration  (LX), 
18th  &  F  Streets  N.W.,  Washington,  D.C. 
20405,  telephone  202-566-1156),  on  or 
before  January  4, 1982,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  November  20, 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

|FR  Doc  81-34796  Filed  12-3-81;  8:46  an) 
BILLING  COOE  M20-25-M 


[E-81-30) 

Delegation  of  Authority  to  f  e 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  North  Dakota 
Public  Service  Commission  involving 
natural  gas  rates.  Docket  No.  10,280. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 


481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
.North  Dakota  Public  Service 
Commission  involving  the  application  of 
the  Montana-Dakota  Utilities  Company 
for  an  increase  in  its  natural  gas  rates  in 
Docket  No.  10.280. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  20, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doc  m-2A?<w  Piled  12-.T-81.  8:45  am| 
BILLING  CODE   SS;^AM-M 
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Delegation  of  Authority  to  the 
Secretary  of  Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Missouri  Public 
Service  Commission  involving  electric 
rates.  Case  ER-82-66. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(A)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Energy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  Commission 
involving  the  application  of  the  Kansas 
City  Power  and  Light  Company  for  an 
increase  in  its  electric  rates  in  Case  ER- 
82-66. 
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b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Energy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated:  November  20, 1981 

Ray  Kline, 

Deputy  A  dministrotor  of  General  Services. 

|FR  Doc.  81-34797  Filed  12-3-81:  8.45  amj 
BILLING  CODE  6820-AW-M 


[IntP'ventiO"  "Jotice  142) 

f^otomac  Electric  Power  Co.   Pubsit 
Service  Commisstori  c*  Maryiaf^c! 
Proposed  Intervention  m  Eiectnc  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  Public  Service  Commission  of 
Maryland  concerning  the  application  of 
the  Potomac  Electric  Power  Company 
for  an  increase  in  its  electric  rates.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  Vicchioila, 
Assistant  General  Counsel,  Office  of 
General  Counsel  [LT),  General  Services 
Administration,  425  Eye  Street,  N.W., 
Washington,  DC  (mailing  address: 
General  Services  Administration  (LT). 
Washington,  DC  20406),  telephone  202- 
275-6101,  on  or  before  January  4. 1982. 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  November  20, 1981. 

Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doc  81-34799  Filed  12-3-81.  8:46  am| 

BILLING  COr>f  68:0   4M  M 


DEPARTMENT  OF  HEftLTH  «ND 

HUMAN  SERVICES 

0  vj'Trt  0  ijg  fid ■''"'. :'"stration 
,  nsijr'^P'  Pi"  cipat.o:-..  Notices  of 

Lorrection 

In  FR  Doc.  81-34451,  published  at  page 
58367.  on  Tuesday,  December  1, 1981,  on 
page  58368,  in  the  first  column,  in  the 
second  "Date:"  paragraph,  in  the  second 
line  "p.m."  should  be  corrected  to  read 
"a.m." 

BILLING  CODE  1505-01-M 


Acivrsory  Conimittepf   Not.ceof 
Agt'nda  Change 

4  gency:  Food  and  Drug  Administration. 

fit  noN:  Notice. 

summary:  The  Food  and  Drug 
Admmistration  is  announcing  an 
additional  agenda  item  for  a  meeting  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  (the  Section) 
scheduled  for  December  14  and  15, 1981. 
On  December  15,  the  Section  will 
discuss  in  open  session  investigational 
device  exemption  and  institutional 
review  board  regulations  as  they  apply 
to  contact  lens  studies.  The  meeting  of 
December  14  and  15  was  announced  by 
a  notice  in  the  Federal  Register  of 
November  13, 1981  (46  FR  56052). 
FOB  FURTHER  INFORMATION  CONTACT: 
Mb  ^  » .    1 ,         :  Bureau  of  Medical 
Devices  (Hl-X-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-427-7536. 

Dated:  November  25.  1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|H«  Doc.  81-34657  Filed  12-3-81;  8:45  am| 
BILLING  CODE  416CM)1-M 

lDocketNo.81D-03001 

Antirr-iicrobiai  Drugs  tor  tntramammary 
Infusion;  A v3 liability  of  Proposed 

Gsjideline   E«ten?icr  of  Comment 

F'enod 

.  Gt  ncy:  Food  and  Drug  Administration. 

ACTiON:  Notice;  availability  of  proposed 
guideline;  extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
time  for  submitting  comments  on  a 
proposed  revised  guideline  concerning 
the  evaluation  of  antimicrobial  drugs  for 
intramammary  infusion  (infectious 


bovine  mastitis)  as  related  to  t,irf.  i 
animal  safety  and  effectiveness. 
DATE:  Comments  by  February  5. 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm 
4-62.  5600  Fishers  Lane.  Rockvillo.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terence  Harvey,  Bureau  of  Veterinary 
Medicine  (HFV-2).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3450. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  9. 1981  (46 
FR  50152),  FDA  announced  the 
availabiUty  of  a  proposed  revised 
guideline  (last  revised  in  1973)  that 
describes  the  types  of  studies  needed  to 
establish  target  animal  safety  and 
effectiveness  of  antimicrobial  drugs  for 
intramammary  infusion  for  treatment 
and  control  of  infectious  bovine 
mastitis.  The  agency  invited  submission 
of  written  comments  on  or  before 
December  7, 1981. 

In  a  letter  dated  November  3. 1981  (on 
file  with  the  Dockets  Management 
Branch),  the  Animal  Health  Institute 
(AHI)  requested  that  FDA  extend  the 
comment  period  for  an  additional  60 
days.  AHI  asserted  that  it  needs  more 
time  to  prepare  adequate  comments.  The 
agency  concludes  that  additional  time 
for  submission  of  comments  is 
appropriate. 

Interested  persons  may  submit  written 
comments  on  the  proposed  revision  to 
the  guideline  to  the  Dockets 
Management  Branch  (address  above)  on 
or  before  February  5. 1982.  Respondents 
should  submit  two  copies  (except  that 
individuals  may  submit  one  copy) 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Dated:  November  25, 1981. 
VVilliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\m  Doc  81-34661  Filed  11-30-81:  H-.2S  •m| 
BILLING  CODE  416O-01-« 


(Docket  No.  81 F-0357] 

Catgon  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

EUWMARV:  The  Food  and  Drug 

'.ration  (FDA)  is  aiuiouncing 
that  Calgon  Corp.  has  filed  a  petition 
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proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydimethyldiallyl 
ammonium  chloride  as  a  coagulant  aid 
in  the  clarification  of  water  used  in  the 
manufacture  of  food-contact  paper  and 
pdOPrbn-i':! 

FOR  FURTHER  INFORMATION  CONTACT: 

.-\r.'hony  P.  Brunetti.  Bureau  of  Foods 
(FiFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D  C.  20204,  202^72-5690. 
SUPPLEMEf^TARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))),  notice  is  given  that  a 
petition  (FAP  8B3372)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center,  Box  1346, 
Pittsburgh,  PA  15230,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of 
polydimethyldiallyl  ammonium  chloride 
as  a  coagulant  aid  in  the  clarification  of 
water  used  in  the  manufacture  of  food- 
contact  paper  and  paperboard. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Fmding  of  no 
Significant  impact  and  the  evidence 
supporting  the  document  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305!,  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Da'ed;  November  20,  1981. 
Sanford  .\.  Miller, 
Director,  Bureau  of  Foods. 

■■■R  Dor  91-344';2  Filed  12-1-81:8:45  ami  i 
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[Docket  No.  81M-0358! 

Ciba  Vision  Care;  Premarket  Approval 
of  Ciba  Vision  Care  Salt  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
.Ad.r.mistration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  Ciba 
Vision  Care  Salt  Tablets  for  all  soft 
fh>  drophilic)  contact  lenses,  sponsored 
by  Cibd  Vision  Care,  Atlanta,  GA.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 


approved  because  the  device  has  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  4, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301^27-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
10. 1981.  Ciba  Vision  Care,  Atlanta,  GA, 
submitted  to  FDA  an  appUcation  for 
premarket  approval  of  the  Ciba  Vision 
Care  Salt  Tablets  for  all  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthahnic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  5, 1981.  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Part  310  (21  CFR 
Part  310),  Subpart  D,  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 


from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Ciba  Vision  Care 
Salt  Tablets  states  that  the  tablets  are 
intended  for  the  preparation  of  normal 
saline  solution  for  use  in  heat 
disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  or 
new  salt  tablets  for  use  with  an 
approved  soft  contact  lens,  the  sponsor 
of  each  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution,  at  the  next 
printing  or  at  such  other  time  as  FDA 
prescribes  by  letter  to  the  sponsor.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  US.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunitv  for  .\dministrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
Independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
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publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-34660  Filed  12-3-81:  8:45  am] 
BILUNG  CODE  416(M)1-M 

'Docket  No.  81C-03531 

Cclgate-Palmoh^je  Co    Filing  of  Coior 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  Colgate-Palmolive  Co.  has  filed  a 
petition  proposing  to  amend  the  color 
additive  regulations  to  provide  for  the 
safe  use  of  External  D&C  Yellow  No.  5 
as  a  color  additive  in  drug  and/or 
cosmetic  toilet  soap> 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary,  Bureau  of  Foods 
{HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5740. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  petition  (CAP  OC0149)  has 
been  filed  by  Colgate-Palmolive  Co.,  300 
Park  Ave..  New  York,  NY  10022, 
proposing  that  Part  74  (21  CFR  Part  74) 
be  amended  to  provide  for  the  safe  use 
of  External  D&C  Yellow  No.  5  as  a  color 
additive  in  drug  and/or  cosmetic  toilet 
soaps. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  20, 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  81-34458  Filed  12-3-81:  8:45  am| 
BILUNG  CODE  4160-01-M 


TDockAt  Nn   eiM-0375] 

Ethicon.  Inc.;  Premarket  Approval  of 

PDS     (Poiydioxanone)  Synthetic 

Absort)3ble  Surgicai  Suture  (Clear) 

-iGtNCY;  i-ooa  ana  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
PDS™  (Poiydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Clear) 
sponsored  by  Ethicon,  Inc.,  Somerville, 
NJ  08876.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  showm  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  January  4, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7745. 

SUPPLEMENTARY  INFORMATION:  On 

Oc;  ■;■>■;  ,:v  ;  ,.-'j  't :        .■■.,  Inc., 
Somerville,  NJ  08876,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  PDSS™  (Poiydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Clear), 
intended  for  use  as  absorbable  sutures 
and  ligatures,  particularly  where  the 
combination  of  an  absorbable  suture 
and  extended  wound  support  (up  to  6 
weeks)  is  desirable.  The  application  was 
reviewed  by  the  General  and  Plastic 
Surgery  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel,  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  13, 1981.  FDA 
approved  the  applicafion  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 


A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  {HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d](3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  27, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-34655  Filed  12-»-81:  845  am| 
BILUNG  CODE  4160-01-M 
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[Docket  No.  81M-0374I 

Ethicon,  Inc.;  Premarkef  Approval  of 
PDS'"^  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Dyed) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
prennarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
PDS'^*'  (Polydioxanone)  Synthetic 
Absorbable  Surgical  Suture  (Dyed) 
sponsored  by  Ethicon,  Inc.,  Somerville, 
N'l  08876.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 
rtview  by  January  4, 1982. 
ADDRESS:  Requests  for  copies  of  the 

su.-'imdry  of  safety  and  effectiveness 
dd'a  and  petitions  for  administrative 
fpv  :ew  may  be  sent  to  the  Dockets 
\fandgement  Branch  (HFA-305),  Food 
ar,d  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MB  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  [iiFK-i02).  Food  and  Drug 
.Administration.  8757  Georsjia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  June 
18.  19"g.  Ethicon  Inc..  Somerviile,  NJ 
oaa"6.  submitted  to  FDA  an  application 
fur  premarket  approval  of  the  PDS''''* 
(Polydioxanone)  Synthetic  Absorbable 
Surgical  Suture  (Dyedl,  intended  for  use 
as  absorbable  sutures  and  ligatures. 
particularly  where  the  combination  of 
an  absorbable  suture  and  extended 
wound  support  (up  to  6  weeks)  is 
desirable.  The  application  was  reviewed 
by  the  General  and  Plastic  Surgery 
Device  Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  13, 1981.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubHc 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 


402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21)  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  conmiittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  writh  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  27. 1961. 
WUliam  F.  Raadolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-348S4  Filed  12-3-81;  8:45  am| 
BILLING  CODE  416(M>1-M 


[Docket  No   8'M-0308) 

L.  0,  Caulk  Co.,  Premarket  Approval  of 
Ornniplastic''^  Bone  Cement 

agency;  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  its 
approval  of  the  apphcation  for 


premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Omniplastic"^'"  Bone  Cement  sponsored 
by  the  L.  D.  Caulk  Co..  Milford.  DE. 
After  reviewing  the  recommendation  of 
the  Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 

review  by  January  4.  1982. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  .Vledical 
Devices  (HF'K-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

February  27,  1981,  the  L.  D.  Caulk  Co., 
Milford,  DE.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Omniplastic™  Bone  Cement.  The 
application  was  reviewed  by  the 
Orthopedic  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee, 
which  recom.mended  approval  of  the 
application.  On  September  16,  1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  .Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  in  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  .\dministrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U,S,C. 
/i60e(d)(3])  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FTDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12]  of  F'DA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
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application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 
Williams  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81 -34656  Filed  12-3-81: 8:45  am| 
BILLING  COOE  4160-01-M 


(Docket  No.  81 F-03541 

Magnesium  Elektron.  inc..  Filing  oi 
Food  Additive  Petition 

AGENCY:  Food  dnd  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Magnesium  Elektron,  Inc.,  has  filed 
a  petition  proposing  to  amend  the  food 
additive  regulations  regarding 
components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatt\'  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  D.  Singletary.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  .St.  SW., 
Washington.  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  ISG  ',21 
U.S.C.  348(b)(5))),  notice  is  ,t;:,v.:n  thar  a 
petition  (FAP  7B3317)  has  been  filed  by 
Magnesium  Elektron.  Inc..  Star  Route  A, 
Box  202-1,  Flemington,  NJ  08822, 
proposing  that  §  176,170    Components 


of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  ammonium  zirconium 
carbonate  and  its  tartaric  acid  adduct  as 
insolubilizers  for  the  binders  used  in 
coatings  for  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.401c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  November  20, 1981. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc,  81-34453  Filed  li-3-81;  &45  am) 
BILUNG  CODE  4160-01-M 


D'OCKet  No   81F-0345] 

Reynolds  Metals  Co,:  FiSi.ig  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  announcing 
that  Reynolds  Metals  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  high-temperature 
laminates  under  expanded  use 
conditions. 

FOR  FURTHER  !NFORMAT;CN  CONTACT: 

Terr>  C.  Trcxeii,  B.:re..„  cl  i^^^s  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
i;.c  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  1B3586)  has  been  filed  by 
Reynolds  Metals  Co..  6603  W.  Broad  St.. 
Richmond,  VA  23261.  proposing  that 
§  177.1390    High-temperature  laminates 
(21  CFR  177.1390)  be  amended  to 
provide  for  the  safe  use  of  high- 
temperature  laminates  (including 
retortable  pouches)  identified  in 
§  177.1390(c)  under  the  following 
extended  use  conditions:  (1)  increase  the 
maximum  processing  temperature  by  25° 
F  (13.9°  C)  to  275'  F  (135*  C)  and  (2) 
extend  the  use  of  these  liminates  to 
packaging  alcoholic  foods  containing  no 
more  than  8  percent  ethanol. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 


agency  finds  that  an  enviommental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  November  20, 1961. 
Sanford  A.  MiUer, 

Director,  Bureau  of  Foods. 

|FK  Doc  81-344S4  Filed  12-3-81:  8:45  an) 
BILLING  COOE  4160-01-11 


[Docket  N 


►--02571 


.„;QS 


Studies  0*  Elfferts  c  M3'.,fp,; 
Cooperative  .Agree'T-ienrs.  C  ,D'" '•'.■•■;■ 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  is  correcting  the  generic 
name  of  a  drug  that  was  inadvertently 
listed  by  the  registered  trademark  in  the 
notice  regarding  studies  of  effects  of 
marketed  drugs  published  in  the  Federal 
Register  of  October  6, 1981  (46  FR 
4920"" 

EFFEC^iVE  D.Ai'E-  Ocfober  6,  1981. 

FOR  f"l.,JRTH(  fi    INf"ORM,t''    c  N   CON 'ACT: 

Juditn  K.  Jones,  eureau  ui  urugs  [HFD- 
210),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20857, 
301-44.1-4580. 

SUPPLEMENT  AOV  iNfO^  M  fi  T  IQN:  The 

foUowmg  correction  is  made  m  FR  Doc. 
81-28977  appearing  at  page  49206  in  the 
issue  of  Tuesday,  October  6, 1981:  On 
page  49209  in  the  second  column  under 
the  heading  "COMMON  OTC  DRUGS," 
the  word  "neosynephrine"  is  corrected 
to  read  "phenylephrine." 
Dated:  November  25. 1981. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-34658  Filed  12-3-81:  8:4S  am] 
BILLING  COOE  4160-01-M 


(Docket  No.  eiM-03591 


'ovaf 


VitarineCo..  inc  ,  F>'e'-"3r*e: 
Of  the  Vltarine  Syster 

agency:  Food  and  Drug  Administration. 
.action:  Notice. 

SUMMARY-  The  Food  and  Drug 
Adii.  ;...-     ition  (FDA)  is  armouncing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  The 
Vitarine  System  for  all  soft  contact 
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Irnses.  sponsored  by  The  Vitarine  Co., 
[::c..  Spnngfieid  Gardens.  NY.  The 
Viranne  System  is  intended  for  use  in 
the  preparation  of  normal  saline  solution 
to  be  used  in  heat  disinfection  of  all  soft 
contact  lenses.  After  reviewing  the 
ref.om.T.endation  of  the  Ophthalmic 
Dt.'vice  S>€ction  of  the  Ophthalmic;  Ear. 
.Nose,  and  Throat;  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  has  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  January  4, 1982. 
ADDRESS;  Requests  for  copies  of  the 
si..Ti,T.d.y  if  safety  and  effectiveness 
data  and  petitions  for  administrative 
ff view  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  La.-.e  Rockville.  MD  20857. 

FOfl  FURTHER  INFORMATION  CONTACT 

Charlei  Kvper,  Bureau  o:  .VleU...a. 
Devices  (HFK-402),  Food  and  Drug 
.Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910,  301-127-7445. 
SUPPLEMEMTAflY  INFORMATION:  On  May 
21.  1981,  The  Vitanne  Co.,  Lic, 
Springfield  Gardens.  .N'Y,  submitted  to 
FD.A  an  application  for  premarket 
approval  of  The  Vitarine  System  for  all 
soft  contact  lenses.  The  application  was 
reviewed  by  the  ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  5, 1981.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Ufvicp  Amendments  of  1976  (the 
.imendments)  [Pub.  L  94-295,  90  Stat. 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  contact  lenses  were  regulated  as 
new  drugs.  Because  the  amendments 
broadened  the  definition  of  the  term 
"device"  in  section  201(h)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(h)).  such  salt  tablets  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Re^^ster  of  December  16. 1977 
(42  FR  634~2).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 


above  comply  with  the  records  and 
reports  provisions  of  Part  310  (21  CFR 
Part  310).  Subpart  D,  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  The  Vitarine  System 
states  that  the  solution  prepared  from 
the  salt  tablets  is  intended  to  make 
normal  saline  solution  for  use  in  heat 
disinfection  of  all  soft  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution,  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  lableling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(l)(F]  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 


independent  .idMSory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  4, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above)  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  25, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs, 

|FR  Doc.  B1-34aS8  FUed  12-3-81;  8:45  am) 
BtLLING  CODE  4160-01-M 


(Docket  No  81G-0282] 

UOP,  Inc.;  Filing  of  Petition  for 
Affirrnation  of  GRAS  Status 

Correction 

In  FR  Doc.  81-32938,  appearing  at 
page  56505,  in  the  issue  of  Tuesday, 
November  17,  1981,  make  the  following 
change: 

On  page  56505,  in  the  third  column,  in 
the  eighth  line  in  the  "SUMMARY:" 
paragraph  change  "is  merase"  to 
"isomerase". 

BALING   CODE    tW!  .i;i    M 


[Docket  No.  81M-0347] 

Dow  Corning  Ophthalmics.  Inco; 
Premarket  Approval  of  SILCONik) 
(Silafilcon  A)  Contact  Lens 

Correction 

In  FR  Doc.  81-33110,  appearing  on 
page  57134.  of  the  issue  of  Friday. 
November  20. 1981,  make  the  following 
correction; 

In  the  heading,  "Summary"  paragraph, 
and  "Supplementary  Information" 
paragraph,  the  word  "Silcon"  should 
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have  read  "SILCON®,"  each  time  it 
appeared. 


DEPARTMENT  OF  HOUSfNG  AND 

URBAN  DEVELOPMENT 

O'fice  of  the  Secretary 
Docket  No   N-82-'P02 

Privacy  Act  of  1974,  Oroposeo 
Amendment  to  System  of  Records 

Urban  Development. 

ACTION:  Notice  of  proposed  amendment 

to  existing  system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 

routine  usp  of  a  system  of  records. 
EFFECTIVE  DATE:  The  amendment  shall 
become  effective  without  further  notice 
on  January  4, 1982  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS;  Rules  Docket  Clerk,  Room 
:>^^b,  Dtipartment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washinyfnn  DC  .'^rj.j'r 

FOR  FURTHER  INFORMATfON  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-755-5336. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Dcpdrtmeni  is  aad;.^g  i:;;t;rr.dl  Revenue 
Service  to  the  routine  uses  section  of  the 
Accounting  Records  (HUD/DEPT-2) 
system  of  records  to  permit  the 
Department  to  obtain  the  addresses  of 
former  mortgagors  to  whom  the 
Department  owes  distributive  shares, 
but  whom  the  Department  cannot 
otherwise  locate  for  the  purpose  of 
making  payment  of  the  shares. 
Additionally,  the  Department  is  adding 
a  HUD  contractor  to  service  the 
assigned  mortgage  notes  to  the  routine 
uses  section  to  permit  the  Department  to 
use  contractual  support  in  the  servicing 
of  assigned  mortgage  notes.  These 
additions  do  not  require  the  submission 
on  a  Report  of  a  New  System  since  they 
are  compatible  with  the  purpose  for 
which  the  system  is  maintained. 

The  words  "to  obtain  current  mailing 
address"  and  "HUD  confractor-for 
mortgage  note  servicing"  have  been 
added  to  the  routine  uses  section  of  the 
notice.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  Department's 
systems  of  records  was  pubhshed  at  46 
FR  54878  [November  4, 1981).  Appendix 
A,  which  Hsts  the  addresses  of  HUD's 
Field  Offices  was  published  at  46  FR 


54914  [November  4, 1981).  Previously, 
the  system  was  published  at  46  FR  54879 
[November  4, 1981).  The  notice  is 
published  below  in  its  entirety,  as 
amended. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d), 
Department  of  HUD  Act  (42  USC  3535(d))) 

Issued  at  Washington.  D.C,  November  25. 
1981. 

ludith  L  Tardy, 

Assistant  Secretary  for  Administration. 

HUD/DEPT— 2 

SYSTEM  name: 

Arriiiintinp  Rpcords 

SYSTEM  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 

addrpsspss.  spp  Apiipndi'i<:  A 

CA'EGOBifS  0»'   !».DiV!DL,Ai.S  C  C  ^'LRtO  BY  THE 
SVSTt-M 

Mortgagors;  mortgagees;  grant/project 
and  loan  applicants  and  recipients;  HUD 
personnel;  vendors;  brokers;  bidders; 
managers;  tenants;  individuals  within 
Disaster  Assistance  Programs;  builders, 
developers,  contractors,  and  appraisers; 
individuals  writing  to  the  Department; 
employees  on  HUD/FHA  projects; 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

CATEGORIES  Of  Rf  COBDS  IN  THE  SYSTEM: 


LclISO 


tXt  tKA     1V>U11     i^KJlf 


ection  register. 


schedules  of  payments  receivable  and 
received;  premiums  due;  claim  files  and 
fee  billing  statements;  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest 
fund;  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  distributive  shares 
records;  salary;  savings  bonds;  bills  of 
lading;  vouchers;  invoices;  receipts; 
cancelled  checks;  mortgages,  builders 
and  contractors  financial  statements, 
records  and  audit  reports;  requests  for 
termination  of  home  mortgage 
insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerniing 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults; 
acquired  home  property  records;  sales 
closing  papers;  statements  of  accounts; 
tax  records. 

AUTMORITV"  FOR  MAIMtfna>jCF  Of  THE 

system: 

See  113  of  the  Budget  and  Accounting 
Act  of  1950  31  U.S.C.  66a.  [Pub.  L.  81- 
784). 


THE  S  •  S'"EM,  !t«Ci,^DiWG   -  fi'"FGOi>'!!'  S  :,,'" 
USERS  AND  THf  i>UR.f>OSI,  S  Of   S.jCh  um  •; 

See  Routin. 
prefatory  statement.  Other  routine  uses; 
U.S.  Treasury — for  disbursements  and 
adjustments  thereof:  Internal  Revenue 
Service — for  reporting  of  sales 
commissions  and  to  obtain  current 
mailing  address;  General  Accounting 
Office,  General  Services  Administration. 
Department  of  Labor,  Local  housing 
authorities,  and  taxing  authorities — for 
audit,  accounting  and  financial 
reference  purposes;  mortgagee  lenders — 
for  accounting  and  financial  reference 
purposes;  HUD  contractor — ^for 
mortgage  note  servicing. 

POUCtES  AND  PRACnCFS  roc  F^0B5«G, 
RETRIEVING,  ACCESS  i  N  G    o  l  '  ,t ;,  n  i  x  c    and 

DISPOSING  Of  RFCO't;,!':    ■•<   "  -if.  ■:•  ■     - ',  M' 

STORACe; 

Desks;  safes;  locked  filing  cabinets; 
central  files;  book  cases;  ledger  trays 
and  binders;  tables;  magnetic  tape/disc/ 
drum. 

RETRIEVABIUTV: 

By  Social  Security  number,  name; 
case  file  number,  schedule  number 
audit  number  control  number  receipt 
number  voucher  number  contract 
number  address. 

SAFEGUARDS: 

Securitj'  checks,  limited  authorization 
and  access,  security  guards;  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authorized 
personnel  and  technical  restraints 
employed  with  regard  to  accessing  the 
records. 

RETENTION  AND  DISPOSAU 

GSA  schedules  of  retention  and 
disposal;  destruction  after  six  months: 
transfer  to  either  a  Federal  Records 
Center  or  Archives. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
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required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
location.s  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location,  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  Privacy 
Appeals  Officer.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SAV..  Washington.  D.C.  20410, 

RECORD  SOURCE  CATEGORIES: 

Sub|L'c;  .ndiviiiudis.  other  individuals: 
current  or  previous  employers:  credit 
bureaus:  financial  institutions;  private 
corporations  or  firms  doing  business 
with  HUD:  Federal  and  non-federal 
governmental  agencies:  HUD  personnel. 

(FR  Doc.  81-34788  Filed  12-3-81:  8:45  amj 
BILLING  CODE  <210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmenta! 
Impact  Statennent  and  Notice  of  Pubhc 
Scoping  Meetings  on  Commercial 
Harvest  of  Anadromous  Fish  on  Hoopa 
Valley  Indian  Reservation.  Calif.; 
Correction 

agency:  Bureau  of  Indian  Affairs. 

Ir*-:  ,or. 

ACTION:  Notice  of  public  scoping 
meetings;  correction. 

summary:  This  document  corrects  a 
.".jt.^a  u;  public  scoping  meetings  on  the 
commercial  harvest  of  anadromous  fish 
on  the  Hoopa  Valley  Indian  Reservation. 
California  that  appeared  at  pages  56057 
and  56058  in  the  Federal  Register  of 
November  13,  1981.  46  FR56057-56058. 
This  action  is  necessary  to  correct 
omissions  of  time  and  place  of  scoping 
meetings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don-lid  B.  Kr.dpp.  .\j:urj.  Resources 
Specialist.  Sacramento  Area  Office, 
Bureau  of  Indian  Affairs.  2800  Cottage 
Way.  Sacramento.  California  95825. 
telephone  (916)  484-^391. 
The  following  corrections  are  made  in 
FR  Doc.  81-32761  appearing  on  page 
56057  in  the  issue  of  November  13, 1981: 


1.  On  page  56057.  third  column,  third 
paragraph.  "Crescent.  California"  is 
corrected  to  read  "Crecsent  City, 
California," 

2,  On  page  56057,  third  column,  fifth 
paragraph,  "Wednesday,  December  9, 
1981,  Bureau  of  Indian  Affairs"  is 
corrected  to  read  "Wednesday, 
December  9, 1981, 1:00  p.m.  and  7:00 
p.m..  Bureau  of  Indian  Affairs," 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  November  30, 1981. 

Theodore  C.  Krenzke, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

|FR  Doc.  81-34400  Filed  1Z-4-B1:  8:4S  am) 
BILLING  CODE  4310-03-M 


Bureau  o*  Reciamatioo 
[INT-DES81-50) 

'^3,^er  AMocatfons  and  Water  Service 
Contracting.  Centra)  Anzoria  Project, 
Arizona   Availability  of  Draft 

Environmental  Statement 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  proposed  Central 
Arizona  Project  (CAP)  water  allocations 
and  its  associated  contracting  activities 
for  the  delivery  of  project  water.  The 
Secretary  of  the  Interior,  who  has  sole 
and  legal  responsibility  for  allocating 
CAP  waters,  announced  on  November 
12. 1981.  his  "proposed  action"  on  the 
CAP  dealing  with  water  allocations. 
This  proposed  allocation  for  CAP  water 
is  consistent  with  the  intent  of  this 
environmental  statement  which 
considers  a  range  of  alternatives  and  the 
resulting  environmental  impacts  that 
would  encompass  the  overall  allocation 
ultimately  made  by  the  Secretary,  A 
final  allocation  of  CAP  water  is  required 
so  that  identified  CAP  users  may  design 
and  construct  the  facilities  required  to 
treat  and  deliver  the  CAP  water  to  the 
point  of  use. 

Copies  of  the  statement  and  the 
appendix  are  available  for  inspection  at 
the  following  locations: 
Office  of  Environmental  Affairs,  Bureau 
of  Reclamation,  Department  of  the 
Interior,  Room  7622,  Washington,  DC 
20240,  Telephone  (202)  343-4991 
Library  Branch,  Division  of  Management 
Support,  E&R  Center.  Denver  Federal 
Center,  Denver,  CO  80225.  Telephone 
(303)  234-3019 
Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Nevada  Highway  and 


Park  Street.  Boulder  City.  NV  89005. 

Tt'lcphnne  (702)293-8411 
Arizona  Projects  Office,  Bureau  of 
Reclamation.  Suite  2200  Valley 
Center,  201  North  Central  Avenue. 
Phoenix,  AZ  85073,  Telephone  (602) 
261-3577 

Libraries 

Phoenix  City  Library,  12  East  McDowell 

Road,  Phoenix,  AZ  85004 
Tucson  City  Library,  200  South  6th 

Avenue,  Tucson,  AZ  85701 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the 
Commissioner  of  Reclamation  orJhe 
Regional  Director  at  the  addresses  listed 
above  at  no  charge.  Please  refer  to  the 
statement  number  above. 

Written  comments  on  the  draft 
statement  may  be  submitted  to  the 
Regional  Director  on  or  before  January 
29, 1982. 

Dated:  December  1, 1981. 
Bruce  Blanchard, 
Director,  En  viromental  Project  Review. 

(FR  Doc  B1-34H56  Filed  12-3-81:  8:45  am| 
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Geological  Survey 

Favorable  Petroleum  Geological 
Provinces — Alaska 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  procedures  for 
cla.ssifying  and  designating  certain  lands 
in  the  State  of  Alaska  as  favorable 
petroleum  geological  provinces  (FPGPs). 

summary:  Classification  will  be  made 
by  the  Director.  USGS.  based  on  a 
technical  evaluation  of  direct  or  indirect 
geologic  evidence.  Three  areas  are 
initially  being  designated  as  FPGP's 
pursuant  to  section  1008  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA).  They  are:  the  Cook  Inlet 
Tertiary  Onshore  Province,  the  Gulf  of 
Alaska  Tertiary  Onshore  Province,  and 
the  Cape  Lisburne  Province.  The 
provinces  designated  initially  are  those 
in  which  exploratory  drilling  has 
resulted  in  the  actual  discovery  of  oil  or 
gas.  Other  onshore  provinces  in  Alaska 
not  affected  by  this  action  will  be 
designated  as  FPGP's  if  oil  or  gas  is 
discovered  therein,  or  whenever  the 
Director  of  the  U.S.  Geological  Survey 
(USGS)  determines  that  oil  and  gas 
discoveries  on  lands  within 
undesignated  provinces  are  highly 
probable,  after  evaluating  new 
geological,  geophysical,  and/or  drilling 
data.  This  action  is  a  preliminary  step  in 
the  Department's  planning  process 
leading  to  the  opening  of  applicable 
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onshore  Federal  lands  in  the  State  of 
Alaska  to  oil  and  gas  leasing  pursuant  to 
section  1008  of  ANILCA  and  does  not 
represent  a  decision  to  lease  any 
particular  lands. 

Maps  depicting  the  designated  FPGFs 
are  available  from  the  USGS  Regional 
Conservation  Manager,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  COS ''ACT, 

Mr.  joe  Jones,  Regional  Conservation 
Manager.  800  A  Street,  P.O.  Box  259. 
Anchorage,  Alaska  99510  (907-217-4463) 
or  Mr.  Larry  P.  Bauer.  Branch  of  Fluid 
Minerals  Management,  Onshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  650,  Reston, 
Virginia  22092  (703-a6fU75351 

SUPPLEMENTARY  INFORMATION; 

Backgrijurid  l:;furm.itiun 

Under  section  1008  of  the  ANILCA, 
the  Secretary  of  the  Interior  is  directed 
to  establish  an  oil  and  gas  leasing 
program  for  applicable  Federal  lands  in 
the  State  of  Alaska  pursuant  to  the 
Mineral  Leasing  Act  (MLA)  of  1920,  as 
modified  by  ANILCA.  Excluded  from 
this  program  are  lands  in  the  National 
Petroleum  Reserve — Alaska  (NPR-A) 
and  lands  being  studied  under  sections 
1001  and  1002  of  ANILCA.  On  March  12, 
1981,  the  Secretary  announced  his 
intentions  to  move  expeditiously  in 
implementing  this  program  and  has 
directed  that  a  schedule  be  developed 
which  will  permit  competitive  and/or 
noncompetitive  leasing  within  the  next  2 
years. 

The  process  set  forth  in  .<;ection  1008  is 
under  way.  Expressions  of  interest  have 
been  requested  and  analyzed; 
applications  are  being  accepted  for 
conducting  geophysical  surveys, 
consultation  has  been  initiated  and  will 
continue,  and  the  available  geological 
and  geophysical  data,  including  oil  and 
gas  studies,  have  been  evaluated.  Based 
on  a  Bureau  of  Land  Management  call 
for  expressions  of  interest  and  the 
public  response  to  that  notice,  the 
Department  has  determined  that 
sufficient  interest  has  been  indicated  in 
exploring  areas  for  oil  and  gas  under 
section  1008(c)  of  ANILCA. 

This  determination  of  interest  begins 
the  leasing  process  and  the  designation 
of  FPGP's  is  the  next  step  in  the 
Department's  overall  planning  process 
under  section  1008(c)  for  making 
available  areas  for  leasing.  This  Notice 
sets  forth  the  criteria  and  procedures 
used  to  classify  lands  in  the  State  of 
Alaska  and  designates  three  provinces 
initially. 


Criteria  .inci  Pr(M,edures 

Criteria:  While  the  FPGP 
nomenclature  is  new,  the  prupose  of  the 
FPGP  classification  is  similar  to  that  of 
the  Known  Geologic  Structures  (KGS's) 
classification  under  the  Mineral  Leasing 
Act,  i.e.,  the  purpose  of  these 
classifications  is  to  identify  which  lands 
are  to  be  leased  competitively. 
However,  the  criteria  to  be  applied  in 
making  these  two  classification  actions 
are  different.  The  KGS  classification 
applies  to  the  immediate  structure  of  a 
knovm  producing  or  producible  oil  and 
gas  field.  The  FPGP  classification 
applies  to  a  total  province  encompassing 
many  possible  specific  structures  or 
traps,  and  does  not  necessarily  require 
the  pest  or  present  existence  of  a 
producing  or  producible  well. 

Designations  will  be  made  on  the 
basis  of  direct  or  indirect  evidence. 
Direct  evidence  is  the  actual  discovery 
of  oil  and  gas.  In  classifying  lands  on  the 
basis  of  indirect  evidence,  the  Director 
of  USGS  must  be  convinced,  based  on  a 
technical  evaluation  of  available 
geologic,  geophysical,  and/or  drilling 
data  that  there  is  a  high  probability  that 
oil  or  gas  will  be  discovered  within  the 
province. 

Procei      <  ■    The  Director  of  the  USGS 
shall  be  res;>   r-sible  for  classifying  and 
designating  lands  as  favorable 
petroleum  geologic  province. 
Designation  shall  be  effected  through 
publication  of  a  Notice  in  the  Federal 
Register. 

The  designations  set  forth  in  this 
Notice  serve  as  initial  designations. 
Whenever  an  oil  and/or  gas  discovery  is 
made  hereafter  within  an  undesignated 
province  or  available  data  indicate  a 
high  probability  for  such  a  discovery  in 
that  province  and  the  appropriate 
classification  action  taken.  Newly 
available  geological  and  geophysical 
data,  as  well  as  the  information 
contributed  by  unsuccessful  oil  and  gas 
tests,  will  be  evaluated  periodically  to 
ensure  timely  classification  actions  on 
the  basis  of  indirect  evidence. 

Classification  and  Designation 

For  the  purposes  of  section  1008  of 
ANILCA,  the  Geological  Survey  has 
divided  the  onshore  sedimentary  basins 
in  Alaska  into  14  provinces. 

They  are: 
Alaska  Peninsula  Province 
Bristol  Basin  Onshore  Province 
Brooks  Range  Province 
Cape  Lisbume  Province' 
Cook  Inlet  Onshore  Mesozoic  Province 
Cook  Inlet  Onshore  Tertiary  Province ' 
Copper  River  Basin  Province 


'  Provinces  herein  designated  as  FPGPs. 


Gulf  of  Alaska  Onshore  Tertiary 

Province' 
Hope  Basin  Onshore  Province 
Interior  Lowlands  Province 
Kodak  Island  Province 
Southeastern  Alaska  Province 
Yukon-Koyukuk  Basins  Province 
Yukon-Porcupine  Basins  Province 

The  division  of  the  onshore  areas  in 
Alaska  into  the  above  provinces  is  a 
judgment  that  was  made  on  the  basis  of 
currently  available  geologic  and 
geophysical  data  and  in  light  of  the 
purposes  of  section  1008  of  ANILCA. 
The  provinces  delineated  for  the 
purposes  of  section  1008  differ,  however, 
from  provinces  used  by  the  USGS  for 
resources  assessment  purposes  because 
the  objectives  and  purposes  of 
classification  and  assessment  are  not 
synonymous,  i.e.,  identification  of  areas, 
specifically  Federal  lands,  subject  to 
competitive  leasing  as  opposed  to 
estimating  the  overall  oil  and  gas 
resources  potential  of  a  particular 
region.  The  list  of  provinces  subject  to 
designation  as  FPFG's  may  be  revised  or 
the  boundaries  of  established  provinces 
adjusted  as  new  information  becomes 
available. 

In  assessing  each  of  the  provinces 
identified  above  as  to  whether  tbey 
should  be  designated  as  FPGP's  at  this 
time,  the  available  geologic 
geophysical,  and  drilling  data,  as  well  as 
the  exploration  history  of  each  province, 
were  evaluated  separately.  Indirect 
evidence  developed  through  prior 
studies  and  other  available  indirect 
evidence  were  evaluated.  The  Director 
concluded,  based  on  a  geologic 
evaluation,  that  there  is  a  less  than  high 
probability  for  the  discovery  of  oil  and 
gas  in  those  provinces  where  actual 
discoveries  have  not  been  made.  Until 
more  conclusive  evidence  is  developed, 
we  are  limiting  the  initial  designations 
to  those  areas  in  which  actual 
discoveries  have  been  made. 
Discoveries  have  been  made  in  three 
provinces.  They  are:  Cape  Lisburne 
Province.  Cook  Inlet  Tertiary  Onshore 
Province,  and  the  Gulf  of  Alaska 
Tertiary  Onshore  Province.  The  Cook 
Inlet  Onshore  Tertiary  Province 
contains  2  oil  fields  and  12  gas  fields. 
This  province  also  extends  offshore 
where  drilling  has  resulted  in  the 
discovery  of  5  oil  fields  and  3  gas  fields. 
The  Gulf  of  Alaska  Onshore  Tertiary 
Province  includes  the  Katalla  field 
which  is  the  site  of  Alaska's  first  oil 
production.  The  field  produced  154,000 
barrels  of  iol  from  1902  until  1933,  when 
the  wells  were  shut  in.  Other  wells 
drilled  within  this  province  have  had  oil 
shows.  The  Cape  Lisburne  Province  is 
that  portion  of  the  North  Slope  west  of 
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"r"  National  Petroleum  Reserve — 
\i  t  !.ka.  The  eastward  extension  of  this 
Province  contains  the  giant  Prudhoe  Bay 
oil  field,  the  Kuparuk  oil  field,  the 
Barrow  gas  fields,  and  an  oil  field  at 
L'miat. 

Based  on  the  foregoing,  the  following 
provinces  are  hereby  designated  as 
favorable  petroleum  geological 
provinces: 

Cape  Lisbume  Province 
Cook  Inlet  Tertiary  Onshore  Province 
Gulf  of  Alaska  Tertiary  Onshore 

Province 

Maps  identifying  these  areas  are 
available  from  the  USGS  Regional 
Conservation  Manager  in  Anchorage. 
.Alaska.  A  description  of  the  lands 
included  in  these  specific  areas  is  on  file 
in  that  office. 

Additional  designations  will  be  made 
as  a  result  of  new  discoveries  or  if  an 
analysis  of  new  data  indicates  that 
exploration  of  the  province  has  a  high 
probability  for  discovery. 

This  action  is  being  taken  as  part  of 
the  Department's  overall  planning 
process  for  opening  applicable  Federal 
lands  in  the  State  of  Alaska  for  oil  or 
gas  leasing  and  does  not  represent  a 
decision  to  lease  any  particular  lands, 
whether  or  not  designated  in  this  notice. 
Separate  announcements  will  be  issued 
subsequently  by  the  Bureau  of  Land 
Management  inviting  applications  for 
the  leasing  of  applicable  Federal  lands. 
Prior  to  that  action,  additional 
consultation  will  be  effected  with 
applicable  groups  as  identified  in 
section  1008  of  "WILCA. 

Dated:  November  30, 1981. 
Dallas  L.  Peck. 

D:r-,  :■'■ 

'rH  Doc.  81-34-92  Filed  12-3-81;  8:45  ami 
BILLINO  COOe  4310-10-M 


National  Park  Service 
(FEIS-81-52]  I 

Lincoln  Boyhood  National  MemoriaJ, 
Indiana;  Availability  of  Final 
Environnr>€ntal  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4371.  et 
seq  ),  the  National  Park  Service,  U.S. 
Department  of  the  Interior  has  prepared 
a  Final  Environmental  Impact  Statement 
for  the  General  Management  Plan  for 
Lincoln  Boyhood  National  Memorial. 

In  the  proposal,  the  intent  to  relocate 
certain  intrusive  roads  and  parking 
areas;  place  utilities  underground; 
conduct  an  interpretive  program;  and 
designate  the  area  an  historic  zone  is 
discussed.  Two  alternatives  are 


considered:  Continuation  of  the  existing 
situation  (No  Action)  and  the  Draft  Plan 
Alternative,  which  would  provide  more 
extensive  development. 

A  limited  number  of  copies  of  the 
combination  General  Management  Plan/ 
Final  Environmental  Impact  Statement 
are  available  upon  request  to  the 
Superintendent,  Lincoln  Boyhood 
National  Memorial,  Lincoln  City, 
Indiana  47552.  telephone  812/937^757. 

Public  reading  copies  will  be  available 
for  review  at  the  memorial  at  the  above 
address  and  at: 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240.  Telephone  202/343-6843 
Regional  Director,  Midwest  Region, 
National  Park  Service,  1709  Jackson 
Street,  Omaha,  Nebraska  68102. 
Telephone  402/864-3431 

Dated:  November  24, 1981. 
J.  Dunning, 

Regional  Director. 

[FR  Doc  B1-3487B  Filed  U-3-61:  8:45  amj 
BIIXINO  COOE  4010-70-« 


San  Antonio  Missions  National 
Historical  Park,  Bexar  County,  Tex.; 
Availability  of  Draft  General 
Management  Plan/Development 
Concept  Plan  and  Finding  of  No 
Significant  Impact 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  of  the  Departmental 
Manual,  the  National  Park  Service  has 
prepared  a  Finding  of  No  Significant 
Impact  for  the  Draft  General 
Management  Plan/Development 
Concept  Plan  for  San  Antonio  Missions 
National  Historical  Park,  Bexar  County, 
Texas. 

The  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Plan  was 
distributed  and  made  available  by 
publication  in  the  Federal  Register  of 
October  1, 1981,  and  a  News  Release  in 
local  news  media  sources. 

A  Finding  of  No  Significant  Impact 
has  now  been  completed.  Based  on 
public  review,  input  received,  and  on 
management  objectives,  a  Draft  General 
Management  Plan  has  been  formulated, 
which  provides  for  visitor  opportunities 
and  resource  protection  of  the  historical 
park;  and  yet  represents  an  intermediate 
level  of  development  and  cost. 

Copies  of  the  Finding  of  No  Significant 
Impact  are  available  at  the  following 
locations:  San  Antonio  Missions 
National  Historical  Park,  727  East 
Durango,  Room  A612,  San  Antonio, 
Texas  78206;  and  the  Southwest 


Regional  Office,  National  Park  Service, 

1100  Old  Santa  Fe  Trail,  Post  Office  Box 
728,  Santa  Fe,  New  Mexico  87501. 

It  is  the  conclusion  of  the  National 
Park  Service  that  the  proposal  is  not  a 
major  Federal  action  that  will 
significantly  affect  the  human 
environment;  therefore  no 
environmental  impact  statement  will  be 
prepared. 

Anyone  wishing  to  provide  comments 
on  the  Finding  of  N'o  Significant  Impact 
for  the  Draft  General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent.  San 
Antonio  Missions  .National  Historical 
Park,  at  the  address  provided  above,  on 
or  before  January  4, 1982. 

Following  public  review  of  the  Finding 
of  No  Significant  Impact,  the  final 
Genera!  Management  Plan/ 
Development  Concept  Plan  will  be 
prepared  and  implemented. 

Dated:  November  25, 1981. 
Robert  Kerr. 
Regional  Director,  Southwest  Region. 

[FR  Doc  81-34877  FUed  12-3-81;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations; 
Correction 

In  the  Federal  Register  issue  of 
November  20, 1981  (  46  FR  57143),  Levi 
Strauss  &  Co.  was  listed  as  a  parent 
corporation  with  one  subsidiary — 
Santone  Industries,  Inc.  That  subsidiary 
should  have  been  listed  as  an  addition 
to  Levi  Strauss  &  Co.'s  previous  filing 
found  in  the  issue  of  December  19, 1980 
{45  FR  83683 ]. 

Whenever  a  parent  corporation  adds 
or  deletes  a  subsidiary,  it  must  file  a 
complete  updated  notice,  listing  all 
wholly-ovvned  subsidiaries  which  will 
participate  in  the  operations.  This  is  in 
accordance  with  49  CFR  1136.4(a)  and 
(c),  Change(s)  in  participation  in 
intercorporate  hauling. 
Agatha  L  Mergenovich, 
Secretary, 

[FR  Doc  81-:i4Hi^"  f  ii-d  U-3-81;a:45ainl 
BILUNG  COOE  703S-O1-M 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use  ' 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
lG524(b). 
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1.  Parent  corporation  and  address  of 
principal  office:  Asamera  Oil  (U.S.)  Inc., 
3333  Quebec  Street,  Suite  5000,  Denver. 
Colorado  80207  (mailing  address: 
Asamera  Oil  (U.S.)  Inc.,  P.O.  Box  118. 
Denver,  Colorado  80201). 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and 
State  of  incorporation:  (i)  Asamera 
Petroleum  Corporation/Colorado. 

1.  My  name  is  Ronald  L.  Brink  and  my 
business  address  is  3904  Broadway, 
Quincy,  IL  62301. 1  own  100%  of  the 
stock  of  the  subsidiaries  named  below. 

2.  The  wholly-owned  subsidiaries  that 
will  participate  in  the  operations,  and 
their  states  of  incorporation  are  as 
follows: 

(a)  Hollembeak  Construction  Co..  P.O. 
Box  733,  4600  North  24  Street,  Quincy,  IL 
62306.  Hollembeak  Construction  Co.  is 
an  Iowa  corporation  incorporated  in 
1967. 

(b)  R.  L.  Brink  Corp..  P.O.  Box  587, 
4600  North  24  Street,  Quincy,  IL  62306.  R. 
L.  Brink  Corp.  is  an  Illinois  corporation 
incorporated  in  1980. 

(c)  Thompson,  Inc.,  3904  Broadway. 
Quincy.  IL  62301.  Thompson.  Inc.  is  an 
Illinois  corporation,  incorporated  in 
1954. 

1.  Parent  Corporation:  Caldwell 
Implement  Company,  Inc.,  Box  295, 
Buriington,  Kansas  66839. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations: 
Caldwell's  Inc.,  West  24  Highway. 
Topeka,  Kansas  66608. 

Incorporated  in  the  state  of  Kansas. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Echlin 
Manufacturing  Company,  100  Double 
Beach  Road,  Branford,  Connecticut 
06405. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Ace  Electric  Company,  Inc., 
Highway  69  South,  P.O.  Box  151. 
Columbus.  Kansas  66725. 

(b)  Automotive  Controls  Corp.,  Echlin 
Road  and  U.S.  Route  1,  Branford. 
Connecticut  06405. 

(c)  Ballwin-Washingfon  Inc..  Old 
Ballwin  Road,  Ballwin,  Missouri  63011. 

(d)  Blackstone  Manufacturing  Co.,  Inc. 
4630  West  Harrison  Street,  Chicago, 
Illinois  60644. 

(e)  BWE  Corporation,  11045  Gage 
Avenue,  Franklin  Park,  Illinois  60131. 

(f)  Echlin  International  Sales,  Inc., 
Echlin  Road  and  U.S.  Route  1,  Branford, 
Connecticut  06405. 

(g)  Echlin  Canada  Inc.,  500 
Carlingview  Drive,  Rexdale,  Ontario, 
Canada  M9W  5H1. 


(h)  Echlin  of  FHierto  Rico,  Inc., 
Industrial  Park,  El  Tuque,  Ponce,  Puerto 
Rico  00731. 

(i)  The  Echlin  Sales  Company,  Echlin 
Road  and  U.S.  Route  1,  Branford, 
Connecticut  06405. 

(j)  Kravex  Manufacturing  Corp.,  300 
W.  Bristol  Street.  Philadelphia, 
Pennsylvania  19140. 

(k)  Lift  Parts  Mfg.  Co.,  Inc.,  333  East 
Touhy  Avenue,  Des  Plaines,  Illinois 
60018. 

(1)  Mechanex  Inc.,  3773  South  Jason 
Street,  Englewood,  Colorado  80110. 

(m)  Peerless  Instrument  Co..  6101 
Grosse  Point  Road.  Chicago,  (Niles). 
Illinois  60648. 

(n)  Roto-Master.  Inc..  7101  Fair 
Avenue.  North  Hollywood.  California 
91605. 

(0)  Sierra  Supply  Company.  725 
McKinley  Avenue,  P.O.  Box  444, 
Litchfield,  Illinois  62056. 

(p)  Tekonsha  Engineering  Company. 
537  Church  Street.  Tekonsha,  Michigan 
49092. 

1.  Parent  corporation  and  address  of 
principal  office:  Florida  Crushed  Stone 
Company,  1616  South  14th  Street. 
Leesburg,  Florida  32748. 

2.  Wholly-ovmed  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(i)  C.  L  Industries.  Inc.,  a  Florida 
corporation. 

(ii)  Chemical  Lime,  Inc.,  a  Florida 
corporation. 

(iii)  Kings  Bay  Sand  Company,  a 
Georgia  corporation. 

(iv)  Tri-State  Carriers,  Inc..  a  Florida 
corporation. 

(v)  Montgomery  Sand  Co..  a  Georgia 
corporation. 

(vi)  Granite  Panelwall.  Inc.,  a  Georgia 
corporation. 

(vii)  Azucar.  Inc..  a  Florida 
corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  Nabisco  Brands,  Inc.,  9 
W.  57th  St.,  New  York,  NY  10019. 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  All  Brand  Importers.  Inc.,  1  Hollow 
Lane,  Lake  Success,  NY  11042. 

b.  American  Distilled  Spirits  Co.,  Inc., 
1  Hollow  Lane,  Lake  Success,  NY  11042. 

c.  Associated  Products,  Inc.,  445  Park 
Ave.,  NYC  10022. 

1)  Everlon  Fabrics  Corp.,  295  Fifth 
Ave.,  NYC  10016. 

2)  The  Hervin  Company,  P.O.  Box  309. 
Tualatin,  OR  97062. 

3)  Hygiene  Industries,  295  Fifth  Ave., 
NYC  10016. 

d.  Clinton  Com  Processing  Co.,  Inc.,  3 
First  National  Plaza,  Chicago,  IL  60602. 


e.  De  Leon  Peanut  Co.,  P.O.  Box  747, 
Durant.  OK  74701. 

f.  Fireside  Food  Products  Co.,  East 
Hanover.  NJ  07936. 

g.  Freezer  Queen  Foods.  Inc..  2544 
Clinton  St..  Buffalo.  NY  14240. 

h.  Juliius  Wile  Sons  &  Co..  Inc..  1 
Hollow  Lane.  Lake  Success.  NY  11042. 

i.  Nabisco  confections.  Inc..  810  Main 
St..  Cambridge.  MA  02139. 

j.  Nabisco.  Inc..  East  Hanover.  NJ 
07936. 

k.  National  Peanut  Corp..  625  Madison 
Ave..  New  York,  NY  10022. 

M.  The  J.  B.  Williams  Co.,  Ina,  767 
Fifth  Ave..  NYC  10022. 

1.  Standard  Brands.  Inc..  625  Madison 
Ave..  New  York.  NY  10022. 

1.  Parent  corporation  and  address  of 
principal  office:  National  Utilities  & 
Industries  Corporation.  One 
Elizabethtown  Plaza.  Elizabeth.  New 
Jersey  07207. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Elizabethtown  Gas  Company,  a 
New  Jersey  Corporation. 

(ii)  Utility  Propane  Company,  a  New 
Jersey  Corporation. 

1.  Parent  &  Participator—SKF 
Industries.  Inc..  1100  First  Avenue,  King 
of  Prussia,  PA  19406. 

2.  Participating  Subsidiaries — State  of 
Incorporation: 

(1)  McQuay-Norris,  Inc.,  Delaware. 

(2)  SKF  Warehouses,  Inc.  Delaware. 

(3)  Bremen  Bearing  Corp..  Delaware. 

(4)  SKF  Textile  Products.  Inc.. 
Delaware. 

1.  Parent  Corporation:  Ogden 
Corporation.  277  Park  Ave.,  New  York. 
NY  10017. 

2.  Wholly-owned  subsidiaries  and 
State  of  incorporation: 

(A)  Hain  Pure  Food  Co..  Inc..  a 
California  Corporation. 

(B)  Ogden  Food  Products  Corporation, 
a  Delaware  Corpororation. 

(a)  Progresso  Quality  Foods  Division. 

(b)  Tillie  Lewis  Foods  Division. 

(C)  Ramirez  &  Feraud  Chih  Co.,  Inc.,  a 
California  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Pechiney  Ugine 
Kuhlmann  Corporation,  825  Third 
Avenue,  New  York,  NY  10022. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

a.  Howmet  Aluminum  Corporation, 
825  Third  Avenue,  New  York,  NY  10022. 

b.  Eastalco  Share  Inc.,  475  Steamboat 
Road,  Greenwich,  CT  06830. 

c.  Howmiet  Culvert  Corporation,  425 
Edrudo  Road.  Vineland.  NJ  08360. 
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d.  Howmet  Turbine  Components 
Corporation,  825  Third  Avenue,  New 
York.  NY  10022. 

e.  The  New  England  Aircraft  Products 
Company  Spring  Lane.  Farmington,  CT 
06032. 

.Agatha  L.  Mergenovich. 

Secretary. 

\y».  Doc^  m-34808  Filed  I2-3-ai^  8:45  am| 

BIUJNG  CODE  7035-01-M 


(Docket  No.  AB-219J  | 

New  York  Dock  Railway- 
Abandonment-Jn  Kings  County.  NY 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  New  York  Dock 
Railway  to  abandon  its  0.75  mile  rail 
line  at  Fulton  Terminal,  extending  from 
the  railroad  floatbridge  on  the  East 
R.ver  near  Port  Authority  Pier  4,  south  to 
the  foot  of  Joralemon  Street  and  north, 
along  Furman  Street  to  Fulton  Street,  in 
Kings  County.  NY.  The  certificate 
authorizing  abandonment  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copitjs  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
.Agatha  L.  Mergenovich, 
Secretary. 

-It.  n    -    ,.  .^4flnq  Plied  12-3-81;  8:45  am) 
BILLING  C00€  703S-01-N 

[OPY-2-231AJ 


Motor  Carriers;  Permanent  Authority; 
Decision-Notice 

The  foiiijwir.g  applications,  filed  on  or 
cif'er  July  3,  1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  apphcation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  imlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  imopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 


the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall  ■ 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s]  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  November  27, 1981. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-14724.  filed  October  27. 1981. 
MC-MOF.-HAN  TRUCKING  CO..  INC. 
(MC-MOR-HA\)  (P.O.  Box  368. 
Shullsburg,  VVl  53586)— CONTINUANCE 
IN  CONTROL— KORTH  TRANSFERS, 
INC.  (KORTH)  PC  [3o\  2A~.  Reedsburg. 
WI  5.3959).  Representative:  Donald  B. 
Levine.  29  S.  LaSalle  St..  Suite  905, 
Chicago,  IL  60603.  (312)-236-9375.  Mc- 
Mor-Han  seeks  authority  to  continue  in 
control  of  Korth  upon  the  institution  by 
Korth  of  operations,  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier.  Robert  L.  McCoy  and  Raymond 
M.  Hanna,  stockholders  of  Mc-Mor-Han. 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Mc-Mor- 
Han  is  a  carrier,  and  it  controls  CMC 
Motor  Truck  Sales,  Inc..  which  holds 
authority  issued  by  the  Commission  in 
MC-155774,  which  authorizes  the 
transportation  of  metal  products  and 
building  materials,  over  irregular  routes, 
between  points  in  Jones  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Such  common  control  was 
approved  in  .MC-F-14631. 

Note. — Korth  has  filed,  as  a  directly  related 
application,  its  initial  common  carrier 
application.  That  apphcation,  docketed  No. 
MC-159053,  is  published  in  this  same  Federal 
Register  issue. 

|FR  Doc.  81-34810  Filed  12-3-81;  8:45  am) 
8ILUNG  CODE  7035-01-*i 


IOPY-2-231]  I 

Motor  Carriers;  Permanent  Authority; 
Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926,  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CP'R  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 


Federal  Register  /  Vol.  46,  No.  233   /  Fndav,   December  4,  1981    '  \'f)!;cps 


59321 


protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant  s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or.  if  the 
application  later  becomes  unopposed], 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 


other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  November  27. 1981. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

MC  159053.  filed  October  27, 1981. 
Applicant:  KORTH  TRANSFER.  INC.. 
P.O.  Box  247.  Reedsburg,  WI  53959. 
Representative:  Donald  B.  Levine,  29  S. 
LaSalle  St.,  Suite  905,  Chicago,  IL  60603, 
312-236-9375.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  food  and  related 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  Lee  and  Clinton 
Counties,  LA.  and  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — This  appHcation  is  directly-related 
to  MC-F-14724,  published  in  this  same 
Federal  Register  issue. 

(FR  n^r  «^-MK■l !  F'lfd  12-3-81;  8:45  am) 
BILLING  CODE    '03S-O1-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49,  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  io  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  su^icient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DoweU. 
Agatha  L  MeigeDovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-5-209 

Decided:  November  24, 1981. 

MC  93318  (Sub-21),  filed  November 
12. 1981.  Applicant:  JOE  D.  HUGHES, 
INC.,  P.O.  Box  96469,  Houston,  TX  77013. 
Representative:  J.  Marshall  Forsyth 
(same  address  as  applicant),  71S-67&- 
1500.  Transporting  Mercer  commodities, 
between  points  in  ND  and  SO  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
CO,  PL.  GA,  KS,  LA.  MS,  MT,  NM,  OK, 
TX.  UT,  and  WY. 

MC  105159  (Sub-47),  filed  November 
12, 1981.  Applicant:  KNUDSEN 
TRUCKING,  INC.,  1320  West  Main  St., 
Red  Wing,  MN  55066.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products 
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between  points  in  lA.  II. ,  MO.  OH,  and 
VVl,  on  the  one  hand,  and,  nn  the  other. 

points  in  MO.  OK.  and  TX- 

MC  119399  (Sub-151),  filed  November 
9,  1981   .Applicant:  CONTRACT 
FREIGHTERS.  I.N'C  ,  P  O,  Box  1375.  2900 
Ddv.i  Blvd..  (oplin,  MO  64802. 
Representative:  Keith  R.  McCoy  (same 
address  as  applicant),  417-623-5229. 
Transporting  machinery  and 
transportation  equipment,  between 
Dallas.  TX.  Milwaukee,  WI:  and  points 
in  Lake  and  Knox  Counties,  IL;  Rock  and 
Uaupecka  Counties,  WI;  Lancaster 
County,  N'E.  Orange  County,  CA;  Dade 
County.  PL.  Fulton  and  DeKalb 
Counties.  GA  and  Morris  County.  NJ;  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  CO,  GA.  IL,  IS.  lA,  KS,  KY, 
LA,  MI.  MN.  MS,  .MO,  N"E.  NY.  NC.  OH. 
OK.  PA,  SC.  T\.  TX,  WV.  and  WI. 

MC  121729  (Sub-4),  filed  November  12. 
1981.  Applicant:  THERMO  EXPRESS, 
I.N'C.  17939  Lansome  Road,  Castro 
V'alley.  C.-\  94546.  Representative: 
Gerald  K.  Gimmel,  4  Professional  Drive, 
Caithersburg.  MD  20679,  (301)  840-8565. 
Transporting  sucli  commodities  as  are 
dealt  in  by  food  and  grocery  houses. 
between  points  in  AZ,  CA,  CO.  ID,  MT. 
NV.  N'M,  OR.  LT.  WA,  and  WY, 

MC  135598  (Sub-61),  filed  November 

13.  1981,  Applicant:  SHARKEY 
TR.ANSPORTATION,  INC..  P.O.  Box 
3156.  Qumcy,  IL  62301.  Representative: 
Carl  L.  Sterner,  29  So.  LaSalle  St., 
Chicaso,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the  U.S. 

MC  148018  (Sub-8),  filed  November  13, 

1981.  Applicant:  [.A.MES  S.  BATT,  d.b.a 
BATT  TRL'CKLNG,  P.O.  Box  921. 
Caldwell.  ID  83605.  Representative: 
Kevin  .M.  Clark,  1003  No.  8th  St,.  Suite 
200.  Boise.  ID  83702.  (208)  344-7714. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  contmuing  contract(s)  with 
Rals'on  Punna  Company  of  St.  Louis, 
MO, 

MC  153858  (Sub-2),  filed  November  9, 
1981,  Applicant:  B.  I,'S  EXPRESS.  INC., 
3225  Swindell  Road.  Lakeland,  FL  33805. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  13~8,  .Altamonte  Springs,  FL  32701, 
(3051  869-5936.  Transporting  meats, 
^^eat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
bouses,  between  points  in  Hillsborough 
County,  Fl..  on  the  one  hand,  and,  on  the 
other,  points  in  GA.  AL,  LA,  AR.  MS. 
NC  SC,  TX  NE.  TN,  KY,  and  OH. 


MC  155258  (Sub-1).  filed  November  12, 
1981.  Applicant:  ALTON  DEUVERY 
SERVICE.  INC.,  100  W.  43rd  St..  New 
York.  NY  10038.  Representative:  John  D. 
Heffner.  1776  K  St.,  NW.,  Suite  700. 
Washington.  D,C.  20006,  (202)  296-0600. 
Transporting  printed  matter  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Conde  Nast 
Publications,  Inc.,  of  New  York.  NY. 

MC  156568  (Sub-1),  filed  November  9, 
1981.  Applicant:  4-CITY  TOURS.  18 
Gayle  St.,  Hampton,  VA  23669. 
Representative:  John  Carlyn  Christian 
(same  address  as  applicant),  (804)  722- 
4273.  To  operate  as  a  broker  at  Hampton 
and  Virginia  Beach,  VA,  arranging  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
begirming  and  ending  at  Hampton. 
Newport  News,  Norfolk,  Poquoson, 
Portsmouth,  Virginia  Beach. 
Williamsburg,  and  Yorktowm,  VA,  and 
points  in  York,  James  City,  and  Isle  of 
Wight  Counties,  VA,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  157689,  filed  October  16. 1981 
previously  noticed  in  Federal  Register 
(republication)  publication  of  November 
10, 1981.  Applicant:  T  &  L  EXPRESS, 
LTD.,  1211  Majestic  Way,  Webster,  NY 
14580,  Representative:  John  F. 
O'Donnell.  60  Adams  St.,  P,0,  Box  238. 
Milton.  MA  02187.  (617)  696-7610. 
Transporting  (1)  food  and  related 
products,  (2)  pulp,  paper  and  related 
products,  (3)  rubber  and  plastic 
products,  (4)  chemicals  and  related 
products,  (5)  metal  products,  and  (6) 
clay,  concrete,  glass  and  stone  products, 
between  points  in  CT.  DE,  L\,  IL,  IN.  KY. 
MA,  MD,  MI.  MO.  NJ.  NY,  OH,  PA,  RI. 
VA.  WI.  WV,  and  DC. 

Note, — Purpose  of  republication  is  to 
include  commodities  in  (6)  above. 

MC  158198,  filed  November  13, 1981. 
Applicant  HUDSON  FOODS,  INC.,  P.O. 
Box  777.  Rogers.  AR  72756, 
Representative:  Kenneth  F,  Dudley,  P,0, 
Box  279,  Ottumwa.  LA  52501,  (515)  682- 
8154.  Transporting  food  and  related 
products  between  points  in  the  U,S,. 
under  continuing  contract(s)  with  Geo, 
A,  Hormel  &  Co.,  of  Austin,  MN, 

MC  158388  (Sub-1),  filed  November  12. 
1981,  Applicant:  JARON  TRUCKING. 
INC,  123  Christie  St..  Newark.  NJ  07105. 
Representative:  Eugene  M,  Malkin.  Two 
World  Trade  Center.  Suite  1832.  New 
York.  NY  10048-0640.  (212)  466-0220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Maribel 
International  Freight  Forwarders.  Ina, 


and  G,  F,  International,  Inc.,  both  of 
Jamaica.  NY,  and  United  States  Lines, 
Inc.,  of  Cranford,  NJ. 

MC  159008  (Sub-1),  filed  November  13, 
1981.  Applicant:  NORTHERN 
CARRIERS,  LNC,  3814  11th  St.. 
Rockford.  IL  61110.  Representative: 
William  D.  Brejcha,  10  S.  LaSalle  St.. 
Suite  1600.  Chicago.  IL  60603,  (312)  263- 
1600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Carbide 
Saw  Mill  Co  ,  of  Rockford.  IL  F>ier  One 
Imports  Midwest.  Inc.,  of  West  Chicago, 
IL,  Milk  Specialties  Co.,  of  Dundee,  IL. 
RAY-0-V'AC  Corporation  of  Madison, 
WI,  Alumax  Extrusions,  Inc.,  of  St. 
Charles,  IL,  and  Caron  International, 
Inc.,  of  Rochelle,  IL, 

MC  159068,  filed  November  13. 1981. 
Applicant:  T  &  B  TRUCKING,  INC,  1236 
Alexander  Ave.,  Catonsville,  MD  21228, 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
(303)  739-4860.  TranspoTling  food  and 
related  products,  between  Baltimore. 
MD,  on  the  one  hand,  and,  on  the  other, 
those  points  'n  the  US.  in  and  east  of 
ND.  SD,  NE.  KS,  OK,  and  TX. 

MC  159228  filed  November  9,  1981. 
Applicant:  LAKE  SHORE  BUSES.  INC.. 
Route  1,  Ashland,  WI  54806, 
Representative:  Robert  E.  Bassef,  1304 
11th  Ave.  West,  Ashland,  WI  54806, 
(715)  682-2754.  Transporting  posserjgers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Ashland,  Bayfield,  Iron,  and  Price 
Counties,  WI,  and  extending  to  points  in 
MN,  IL,  and  MI. 

MC  159268,  filed  November  13, 1981, 
Apphcant:  BUSETTE  CHARTER 
SERVICE,  LNC,  70-20  Austin  St..  Suite 
102.  Forest  Hills,  NY  11375. 
Representative:  Peter  A.  Greene.  1920  N 
St..  NW.,  Suite  700,  Washington,  DC 
20036,  (202)  331-8800.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  in  motor 
vehicles  not  exceeding  27  passengers 
(excluding  the  driver),  between  points  in 
CT,  NY,  and  NJ,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  OH.  KY,  TN,  and  AL. 

MC  159269,  filed  November  13,  1981. 
Applicant:  CARTWRIGHT  TRANSFER 
&  STORAGE,  INC.  6  So.  .Main,  Sand 
Springs,  OK  74063.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
(405)  848-7946.  Transporting  pu/p,  pope/" 
and  related  products  between  points  in 
Creek,  Oklahoma,  and  Tulsa  Counties, 
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OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA,  MO,  MS,  NM, 
TN.  and  TX. 

MC  159279,  filed  November  13, 1981. 
Applicant:  JEM-REM,  INCORPORATED, 
d.b.a.  LUXURY  TOURS,  1810  West 
Foothill  Blvd.,  Upland,  CA  91786. 
Representative:  George  Grove,  Jr.,  7080 
Hollywood  Blvd.,  Suite  114,  Hollywood, 
CA  90028,  (213)  466-3404.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  (a) 
between  points  in  San  Bernardino 
County,  CA,  and  Clark  and  Washoe 
Counties,  NV,  (b)  between  points  in  Los 
Angeles,  Orange,  and  San  Bernardino 
Counties,  CA,  and  (c)  between  points  in 
San  Bernardino  County,  CA.  and 
Coconino  and  Mohave  Counties,  AZ. 

Volume  No.  OPY-5-211 

Decided:  November  25, 1981. 

MC  41098  (Sub-69),  filed  November  16, 
1981.  Applicant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  N.W, 
Washington.  DC  20006,  (202)  833-8884. 
Transporting  toys  and  games,  between 
points  in  Los  Angeles  and  Orange 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S, 

MC  79658  (Sub-15),  filed  November  16, 
1981.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47703. 
Representative:  Michael  L.  Harvey 
(same  address  as  applicant).  (812)  424- 
2222.  Transporting  (1)  medical 
equipment  and  (2)  equipment,  materials, 
parts  and  supplies  used  in  the  repair 
and  installation  of  medical  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Milwaukee,  Wi. 

MC  99899  (Sub-8),  filed  November  17, 
1981.  Applicant:  CERTIFIED  FREIGHT 
LINES,  INC.,  201  W.  Branch  St..  Arroyo 
Grande,  CA  93420.  Representative: 
Wyman  C.  Knapp,  Suite  1800.  707 
Wilshire  Blvd.,  Los  Angeles.  CA  90017, 
213-627-8471.  Transporting  [1)  food  and 
related  products,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR,  WA,  and  AZ,  [2]  paper 
and  newsprint,  between  points  in  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  San  Luis 
Obispo  County,  CA.  and  (3)  furniture 
and  fixtures,  between  points  in  Fresno 
County,  CA,  on  the  one  hand,  and,  on 
the  other  points  in  OR  and  WA. 

MC  107818  (Sub-110),  filed  November 
16, 1981.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  208  NW.  12th 
Ave.,  Pompano  Beach,  FL  33061. 
Representative:  Martin  Sack,  Jr.,  203 


Marine  National  Bank  Bldg.,  311  W. 
Duval  St..  Jacksonville,  FL  32202,  (904) 
353-9707.  Transporting  drugs, 
intravenous  and  distilled  water 
solutions,  and  hospitals  supplies. 
between  points  in  Cook  and  Lake 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  and  FL 

MC  111849  (Sub-6),  filed  November  16, 
1981.  Applicant:  WILSON  MOVING 
AND  STORAGE.  INC.,  129  Strongs  Ave., 
Rutland,  VT.  05701.  Representative: 
Reginald  C.  Wilson  (same  address  as 
applicant),  802-773-6070.  Transporting 
printed  matter  and  paper  and  plastic 
products,  between  points  in  Rutland 
County,  VT.  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  MA,  CT.  Rl, 
NY.  NJ,  and  PA. 

MC  112989  (Sub-153),  filed  November 
13, 1981.  Apphcant:  WEST  COAST 
TRUCK  LINES,  INC.  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative;  John  T.  Morgans  (same 
address  as  applicant),  (503)  747-1283. 
Transporting  lumber  and  wood 
products,  between  points  in  CO,  NM, 
OK,  and  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  ID,  MT.  NTvl,  OK. 
OR,  TX  and  WA. 

MC  118838  (Sub-93),  filed  November 
17,  1981.  Applicant:  GABOR 
TRUCKING,  LNC,  P.O.  Box  687.  Detroit 
Lakes,  MN  56501.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower. 
Minneapolis,  MN  55402.  (612)  333-1341. 
Transporting  such  commodities  as  dealt 
in  by  a  manufacturer  or  distrubutor  of 
building  materials,  metal  products,  oil 
field  supplies,  and  agricultural 
chemicals,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Northern  Pacific  Lumber  Qj.,  of 
Portland.  OR. 

MC  121829  (Sub-1),  filed  November  18. 
1981.  Applicant:  J.  S.  McCLARY  d.b.a. 
MACKS  TRANSFER  &  STORAGE  211 
Ridge  St.,  P.O.  Box  897,  Georgetown.  SC 
29440.  Representative:  J.  S.  McClary 
(same  address  as  apphcant),  (803)  546- 
5377.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  123329  (Sub-58).  filed  November 
17. 1981.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500,  Calgary. 
Alberta,  CN  T2P  2P9.  Representative: 
Roy  F.  Koby,  P.O.  Box  2567,  Great  Falls. 
MT  59403,  (406)  452-6415.  Transporting 
in  foreign  commerce  only,  chemicals 
and  related  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other, 
points  in  St.  Clair  County,  MI. 


MC  123329  (Sub-59).  fiica  November 
17, 1981.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500.  Calgary, 
Alberta,  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls,  MT  59403.  (406)  452- 
6415.  Transporting  in  foreign  commerce 
only,  chemicals  and  related  products, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  WA. 
OR,  and  CA. 

MC  123329  (Sub-60),  filed  November 
17. 1981.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary, 
Alberta.  Canada  T2P  2P9. 
Representative:  Ray  F.  Koby.  P.O.  Box 
2567,  Great  Falls,  MT  59403,  (406)  452- 
6415.  Transporting  in  foreign  commerce 
only,  clay,  concrete,  glass  or  stone 
products,  between  ports  of  entry  on  the 
U.S. -Canada  International  Boundary  line 
on  the  one  hand,  and,  on  the  other, 
points  in  WA.  ID.  MT  and  ND. 

MC  126018  (Sub-6),  filed  November  13. 
1981.  Apphcant  PREM-PAK,  INC.,  One 
Exeter  Rd.,  North  Hampton,  NH  03862. 
Representative:  Frank  J.  Weiner.  15 
Court  Sq..  Boston,  MA  02108,  618-742- 
3530.  Transporting  pulp,  paper,  and 
related  products,  between  points  in  MA 
on  the  one  hand,  and,  on  the  other, 
points  in  NH.  VT  and  MR 

MC  144509  (Sub-8).  filed  November  13. 
1981.  Applicant:  HOLSTON  MOTOR 
EXPRESS.  INC,  P.O.  Box  1670. 
Kingsport  TN  37660.  Representative: 
Henry  E.  Seaton.  929  Pennslyvania  Bldg., 
425 13th  St..  NW.,  Washington.  D.C. 
20004,  (202)  347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Unicoi  County.  TN,  on  the  one  hand, 
and,  on  the  otfier,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  with  its 
regular-route  authority  in  MC-144509  (Sub 
5)X. 

MC  145459  (Sub-5),  filed  November  16, 
1981.  Applicant  SERVICE  EQUIPMENT 
&  TRUCKING.  INC.,  Box  162.  Mattoon. 
IL  61932.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701  (217)  544-5468.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
Coles  County.  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  146758  (Sub-22).  filed  November 
16, 1981.  Apphcant:  LADUE 
TRANSPORTATION.  INC..  103  East 
Main  St.,  Albert  Lea,  MN  56007-4589. 
Representative:  PhiUip  H.  Ladlie  (same 
address  as  applicant),  (800)  533-6038. 
Transporting  rug  cleaning  machines  and 
chemicals  between  points  in  Fresno 
County,  CA.  and  St.  Louis,  MO,  on  the 
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one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148119  (Sub-4],  filed  November  13. 
1981.  Applicant:  T.B.  &  P.  EXPRESS, 
INC.,  State  Rt.  67  &  Middletown.  P.O. 
Box  71,  Daleville.  IN  47334. 
Representative;  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215,  (614) 
228-1541.  Transporting  [\]  general 
commodities  (except  classes  A  and  B 
explosives),  under  continuing  contract(s) 
with  Belden  Corp.,  of  Geneva,  IL  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers,  under  continuing 
contract(s)  with  Ball  Corporation,  of 
Muncie,  IN,  between  points  in  the  U.S. 

MC  148738  fSub-41.  filed  November  9, 
1981,  Applicant:  [OE  MORRIS 
TRUCKING,  INC.,  River  Drive  & 
Petersburg  Rd.,  P  O.  Box  341,  Jackson, 
M.N  56143,  Representative:  Stanley  C. 
Olsen.  Ir„  5200  VVillson  Rd,,  Suite  307, 
Edina.  MN  55424,  (612)  927-8855. 
Transporting  (1)  machinery,  under 
continuing  conLract(s)  with  Renn 
Industries,  Inc..  of  Ft.  Benton,  MT,  and 
AG-CHEM  Equipment  Co.,  Inc.,  of 
Jackson,  MN.  and  (2)  metal  products  and 
Mercer  commodities,  under  continuing 
contract(s)  with  Midway  Supply 
Division,  Bastian-Blessing  Co.,  of 
Jdcicson,  .MI,  and  Gensco,  Inc.,  of 
Uvalde,  TX,  between  points  in  the  U.S, 

Volume  No.  OPY-5-212 

Decided:  November  25, 1981. 

MC  151458,  filed  November  17, 1981. 
Applicant:  TED  SNOW,  Route  ^1,  Fancy 
Gap,  VA  24038.  Representative:  Wayne 
M.  Harrell,  P.O.  Box  1124,  Mt.  Airy,  NC 
27030.  (919)  789-5013.  Transporting 
portable  utility  buildings  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Leonard  Aluminum 
Utility  Buildings,  Inc,  of  Mt.  Airy.  NC. 

MC  151459,  filed  November  17, 1981. 
Applicant:  WILLIARD  VAUGHN,  Route 
1,  Box  84,  Fries.  VA  24330. 
Representative:  Wayne  M.  Harrell,  P.O. 
Box  1124,  Mt,  Airy,  NC  27030.  (919)  789- 
5018,  Transporting  porfoWe  utility 
buildirgs  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Leonard  Aluminum  Utility  Buildings. 
Inc.,  of.Mt,  Airy,  NC, 

.MC  151549,  filed  November  17,  1981. 
Applicant:  ].  W,  RAWLEY,  431  Gravely 
St.,  Mt.  Airy.  NC  27030,  Representative: 
Wayne  M,  Harrell,  P,0,  Box  1124,  Mt. 
Airy,  NC  27030,  (919)  789-5018. 
Transporting  portable  utility  buildings. 
between  points  in  the  U,S.  under 
continuing  contract(s)  with  Leonard 
Aluminum  Utility  Buildings,  Inc.  of  Mt. 
Airv,  NC. 


MC  152658  (Sub-1),  filed  November  17, 
1981.  Applicant:  HUCKS  PIGGYBACK 
SERVICE.  INC..  1200  N.  Tryon  St.. 
Charlotte.  NC  28206.  Representative: 
Eric  Meierhoefer.  1020  Vermont  Ave.. 
N.W..  Washington.  D.C.  20005.  (202)  347- 
9332.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  NC  and 
SC. 

MC  153628  (Sub-1),  filed  November  17. 
1981.  Applicant:  JIM  LARSEN  d.b.a. 
WIND  RIVER  TRUCKING.  215  First 
Ave.  S.W..  Park  City.  MT  59063, 
Representative:  Charles  M.  Williams, 
665  Capitol  Life  Center.  1600  Sherman 
St..  Denver.  CO  80203,  303-839-5856. 
Transporting  metal  products,  between 
Chicago.  IL,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  MI.  OH.  KY.  TN  and  AL. 

MC  155118  (Sub-1).  filed  November  16. 
1981.  Applicant:  T.D.S. 
TRANSPORTATION.  INC..  1700  South 
Wolf  Rd..  Des  Plaines.  IL  60018. 
Representative:  Julie  L.  Roper  (same 
address  as  applicant).  312-298-8800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wagner  Spray  Tech  Corporation  of 
Plymouth.  MN;  Tonka  Toys.  Mound. 
MN;  Foley  Manufacturing  Co..  of 
Minneapolis.  MN;  Stuart  Hall  Co..  Inc., 
of  Kansas  City,  MO;  Robbins  &  Myers  of 
Memphis,  TN;  and  Regal  Rugs,  Inc.  of 
North  Vernon,  IN. 

MC  155728.  filed  November  13. 1981. 
Applicant:  MANGUM  OIL  &  GAS 
COMPANY.  P.O.  Box  430,  Mangum,  OK 
73554.  Representative:  Wilbum  L 
Williamson.  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  405-848-7946. 
Transporting  pe/ro/eum  and  petroleum 
products,  between  points  in  AR,  CO,  KS, 
MO.  OK.  and  TX, 

MC  156778.  filed  November  16. 1981. 
Applicant:  7  HILLS  TRANSPORT.  INC. 
P.O.  Box  8205,  Rome,  GA  30161. 
Representative:  Lyons  J.  Heyman,  Jr., 
P.O.  Box  6205,  Rome,  GA  30161.  (404) 
232-7777.  Transporting  textile  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Trend  Mills, 
Inc..  of  Rome.  GA. 

MC  157649.  filed  November  16, 1981. 
Applicant:  MID  COASTAL  TRUCKING 
SERVICE.  INC..  210  West  22nd  St..  Oak 
Brook.  IL  60521,  Representative: 
Abraham  A.  Diamond,  29  So.  LaSalle 
St..  Chicago.  IL  60603,  (312)  236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  E,  IN.  and  WI,  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 


IN,  lA,  KY,  MI.  MN,  MO,  OH,  TN,  and 
WI. 

MC  1,58229,  filed  November  17,  1981, 
Applicant:  FREEWAY  CONTRACT 
CARRIERS,  INC,  6841  Milton  Drive. 
Rockford,  IL  61109,  Representative: 
Robert  E.  Knoppe,  79  W,  Monroe  St.. 
Suite  500,  Chicago,  IL  60603,  (312)  372- 
5541.  Transporting  (1)  equipment.  (2) 
metal  tray  trucks.  (3)  trailers,  (4) 
gondolas,  and  (5)  industrial  caster, 
between  points  in  the  U.S,,  under 
continuing  contract(s)  with  Modern 
Suspension  Systems.  Inc.,  of  Rockford, 
IL. 

MC  158358  (Sub-21.  filed  November  16. 
1981.  Applicant:  RICHARD  R,  KROHN, 
d.b.a.  NORTHWEST  DELIVERY 
SERVICE,  4060  Trenton  Avenue  North, 
Plymouth.  MN  55441.  Representative: 
Grant  J.  .Memtt,  4444  IDS  Center, 
Minneapolis,  MN  55402,  (612)  339-4546, 
Transporting  food  and  related  products, 
between  Minneapolis-St.  Paul,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  KS,  MN.  and  MO. 

MC  158668  (Sub-1).  filed  November  9, 
1981.  Applicant:  HEE  CHA.N  d.b.a,  HEE 
CHAN  TOURS,  937  Stockton  St..  San 
Francisco,  CA  94108.  Representative: 
William  D.  Taylor,  100  Pine  St.  «2550. 
San  Francisco.  CA  94111,  415-986-1414. 
To  operate  as  a  broker  at  San  Francisco. 
Oakland.  San  Jose,  French  Camp.  Los 
Angeles.  Sacramento.  Hti>'ward  and 
Freemont,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Alameda, 
Sacramento,  San  Mateo.  Santa  Clara, 
San  Joaquin,  San  Francisco  and  Los 
Angeles  Counties,  CA  on  the  one  hand. 
and,  on  the  other,  points  in  .NV. 

MC  158839  (Sub-2),  filed  November  16. 
1981.  Applicant:  SHAMROCK 
TRUCKING,  INC.  5258  Springdale  Rd,. 
Forest  Park,  GA  30050,  Representative: 
Archie  B,  Culbreth  and  John  P,  Tucker, 
Jr„  2200  Century  Parkway,  Suite  202, 
Atlanta,  GA  30345,  (404)  321-1765. 
Transporting  paper  and  paper  products 
and  plastic  and  plastic  products  (except 
in  bulk],  between  those  points  in  the 
U.S.  in  and  east  of  MN,  lA,  MO,  OK.  and 
TX. 

MC  158938.  filed  November  13. 1981. 
Applicant:  BOSWELL  FARMS.  INC.,  403 
South  State  St..  Lamoni.  lA  50140. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bldg..  Des  Moines.  lA 
50.309,  (515)  243-6164.  Transporting  (1) 
aircraft  ref'uelers.  between  points  in 
Jackson  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
(2)  building  and  construction  materials, 
between  Kansas  City,  MO.  and  points  in 
Union  County.  lA.  and  Jackson  County, 
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MO,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

[n  Dor,,  81-34gl2  Filed  12-3-81:  8:45  rnnj 
BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Walter  R,  johnson.  Revocation  ot 
Registration 

On  October  23, 1981.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  as  to  why  the 
registration  of  Walter  R.  Johnson.  M.D. 
should  not  be  revoked  for  the  reason 
that  Respondent  (Dr.  Johnson)  was  no 
longer  authorized  to  prescribe, 
administer,  dispense,  or  possess 
narcotics  or  other  controlled  substances 
in  the  state  of  Missouri.  On  November 
10, 1981,  the  Office  of  the  Administrative 
Law  Judge  for  the  Drug  Enforcement 
Administration  received  that  Show 
Cause  back  from  Respondent,  indicating 
on  the  Order  to  Show  Cause  that  he 
(Respondent)  had  retired  from  the 
practice  of  medicine  on  December  31, 
1975. 

Pursuant  to  21  CFR  1301.54  (c)  and  (e). 
the  Actng  Administrator  has  considered 
the  entire  file  in  this  matter  and  hereby 
publishes  this  Final  Order  pursuant  to  21 
CFR  1316.66. 

The  Acting  Administrator  finds  that 
on  September  6, 1980,  Respondent 
applied  to  the  Missour  Bureau  of 
Narcotics  and  Dangerous  Drugs  for  a 
renewal  of  his  Missouri  Controlled 
Substances  Registration.  The 
application  indicated  a  change  of 
address  from  818  Olive  Street,  St.  Louis, 
Missouri  63101  to  P.O.  Box  998,  SL  Louis. 
Missouri  63188.  Pursuant  to  Missouri 
Code  of  State  Regulations,  13  CSR  50- 
131.010(1)(J),  the  "registration  of  any 
person  shall  terminate  if  and  when  such 
person  *  *  *  changes  his  *  *  *  address 
as  shown  on  the  certificate  of 
registration  *  *  * ".  Accordingly,  the 
Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs  sent  a  letter  to 
Respondent  on  May  13, 1981,  advising 
him  that  upon  receipt  of  information 
relative  to  Respondent's  new  address, 
the  Bureau  would  make  a  determination 
if  a  registration  could  be  granted  or  if 
Respondent  would  be  provided  an 
opportunity  to  appear  and  show  cause 
why  his  application  should  not  be 
denied.  Respondent  did  not  respond  to 
the  letter  dated  May  13, 1981  sent  to  him 
by  the  Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

Respondent  also  maintained  a  DEA 
Certificate  of  Registration  during  the 


period  of  time  that  this  appHcation  to 
the  Missouri  Bureau  of  Narcotics  and 
Dangerous  Drugs  was  being  processed. 
In  fact.  Respondent  reapplied  for 
continued  registration  with  DEA  in 
Schedules  U  and  III  under  DEA 
Certificate  of  Registration  AJ3824960. 
This  latest  reapplication,  dated 
November  17, 1980,  was  approved  and 
certified  on  November  20, 1980.  It  is  that 
Certificate  of  Registration  that  is  the 
subject  of  this  Final  Order. 

The  Acting  Administrator  finds  that 
Respondent  is  no  longer  authorized  by 
the  State  of  Missouri  to  prescribe, 
dispense,  possess  or  otherwise  handle 
controlled  substances  in  Missouri.  This 
Administration  has  consistently  held 
that  termination  of  a  registrant's  state 
authority  to  handle  controlled 
substances  required  DEA  to  revoke  his 
DEA  Certificate  of  Registration.  See 
Jack  A.  Braley,  D.O.,  Docket  No.  80-14. 
45  PR  74596  (1980);  James  Waymon 
Mitchell.  M.D..  Docket  No.  79-16.  44  PR 
71466  (1979);  David  Sachs,  M.D..  Docket 
No.  77-22.  42  FR  29112  (1977);  Kenneth 
E.  Wilson,  D.D.S..  46  FR  25018  (1981); 
Henry  Weitz,  M.D..  46  FR  34858  (1981). 
Therefore,  it  is  the  decision  of  the  Acting 
Administrator  to  revoke  Dr.  Johnson's 
DEA  registration. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
Section  824  of  Title  21,  United  States 
Code,  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  revokes  DEA 
Certificate  of  Registration  AJ3824960 
issued  to  Walter  R.  Johnson.  M.D.. 
effective  December  4, 1981. 

Dated:  November  27, 1981. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator. 

[FR  Ooc  m-34857  Filed  12-3-81;  8:45  amj 
BILUNQ  CODE  441(M»-M 


DEPARTMENT  OF  LABOR 

Em.ployment  and  Tram.ng 
Administration 

[TA''^  w^'  i2,ose , 

FMC  Corp.,  Mining  Equipment  D'vsion, 
Fairmont,  West  Virginia,  Negat;ve 
Determination  Regarding  Apptication 
for  Reconsideration 

By  an  application  dated  October  16, 
1981,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 


former  workers  producing  underground 
mining  equipment  (portal  busses,  shuttle 
cars  and  mine  roof  bolters)  at  tije  FMC 
Corporation,  Fairmont  West  Vii^nia. 
The  determination  was  published  in  the 
Federal  Register  on  September  25, 1981 
(46  FR  47327). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in 
the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

One  of  the  petitioners  claims  that 
most  of  the  production  line  machinery 
used  in  making  the  articles  produced  by 
the  petitioning  workers  at  FMC  was 
imported.  He  also  claimed  that  FMC  lost 
many  contracts  to  foreign  competitors 
because  of  FMC's  inability  to  compete. 

The  Department's  review  showed  that 
the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  of  section 
222  of  the  Trade  Act  of  1974.  The 
Department's  survey  of  the  firm's 
customers  is  a  primary  tool  for 
determining  the  contributed  importantly 
test.  The  Department's  survey  showed 
that  none  of  the  firm's  customers 
reported  imports  of  underground  mining 
equipment  (portal  busses,  shuttle  cars  or 
mine  roof  bolters)  in  1979, 1980  or  in  the 
first  five  months  of  1981.  The 
Department,  thus,  found  no  adverse 
impact  by  foreign  competitors  on  FMC's 
sales  in  1979, 1980  or  1981  but  found 
instead  a  number  of  domestic  factors 
heavily  affecting  FMC's  sales. 

Increased  imports  of  machinery  used 
in  the  production  of  the  worker  group's 
articles  does  not  provide  a  basis  for 
certification.  ITie  Act  rather  addresses 
itself  to  increased  imports  of  the  articles 
produced  by  the  worker  group. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 


I 
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Signed  at  Washington,  D.C.,  this  12th  day 
of  November  1981. 
Robert  S.  Kenyon, 
Deputy  Director.  Office  of  Program 
Management.  Unemployment  Insurance 
Service. 

(FR  Doc  81-34-835  Filed  12-3-81;  8:45  am) 
SailNG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  hd\  e  been  filed  with  the 
Secretary  of  Ldbor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved.  

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 


matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  14. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW„  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  23rd  day 
of  November  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


t  Unon/worVers  Of  tofinef  woriiers  of— 


Chamcxon    Spailt   Plug  Co.   Oetrort  Caramic   Oiv. 

[>^ef>iarT^  (USWA) 

Dr  Scncxi  Srx)e  'factory  (UFCW) 

E  vars-"anoOe^  5noe  Cofp.  (company) — 

Pe(ef  StamD'ng  Co   (wofkefS)    .... 

Pooiir  Sieei  Co   (iAMA//)  

U  S  Steet  Gofp..  Faifi«ss  4Vor*s  (USWA) 

U  S  Steet  Co»p..  Amencan  Bndge  Dtv  (USWA) 

WaiTsn  Tool  Corp..  Wafrao  Tod  Ov  (USWA) 

Kanco  Warehouse.  Hic  WofKere - 

Lukens  Steel  Co  (USWA)... 


L(x»tion 


Detroit,  Mich _ 11/18/81 

Harrison.  N.J 11/20/81 

Falmouth.  Ky 11/17/81 

Hampden,  Maine 11/19/81 

Fayette.  Ohw 11/16/81 

No.  Tonawanda.  NJ 11/19/81 

Fa«1es$  HHIa.  Pa 11/19/81 

Ambndge.  Pa 11/19/81 

Warren.  Ohio...- 11/19/81 

Warren,  Mich i  11/17/81 

CoatesviMe,  Pa |  11/19/81 


Date 
received 


Dateol 
petition 


Petition  No. 


11/12/81     TA-W-13,096.. 


Articles  produced 


11/12/81 
11/14/81 
11/16/81 
11/10/81 
11/16/81 
11/17/81 
11/17/81 
11/17/81 
11/11/81 
11/17/81 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


13.099  . 

13.100.. 

13.101  . 

13,102 

13,103.. 

13,104  . 

13.105- 

13,106- 

13,107- 

13,108.. 


Plugs— spark,  automotive. 

..|  Wires— alloy,  precision 

.-I  Footwear — women  s. 

..j  Footwear— 'T>en  s  and  women's. 

..j  Brakes — emergency,  assemble. 

•I  Bars,  coils,  annealing  operatKjns — Steal. 

.|  Products— Steel 
..|  Steel— labncated  staictural 
..|  Tools — neavy   ^ano 
...|  Distributors- auto  parts. 

.1  Plated  arxl  heads. 


_1_ 


(FR  Doc.  81-34836  Filed  12-»-81:  8:4S  am) 
BILLING  C00€  4510-39-M 


Mine  Safety  and  Health  Administration 
[Docket  No.  M-81-208-C! 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidated  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1405  (automatic  couplers)  to  its 
Mathies  Mine  located  in  Washington 
County,  Pennsylvania.  The  petition  is 
filed  under  section  10(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 


without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  The  petitioner  uses  safety  chains  as 
an  addifional  safety  and  precaufionary 
measure  against  the  failure  of  coupling 
devices  or  accidental  uncoupling.  A  bar 
is  used  to  remove  safety  chains  making 
it  unnecessary  for  miners  to  go  between 
the  ends  of  haulage  equipment. 

3.  Petitioner  states  that  these  safety 
chains  provide  an  additional  measure  of 
safety  for  the  miners  affected  and  do  not 
interfere  with  the  designed  operation  of 
the  automatic  couplers  and  for  this 
reason  requests  a  modification  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  4, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
tiddress. 

Dated:  .November  24, 1981. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 
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action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
retroactively  exempt  the  purchase  on 
August  17, 1979  by  the  C  &  R  Electric. 
Inc.  Employees  Retirement  Plan  (the 
Plan)  of  a  parcel  of  real  property  from 
Raymond  G.  Wachsmuth  and  his  wife. 
Cher>'l  F.  Wachsmuth  (the 
VVachsmuths),  disqualified  persons  with 
respect  to  the  Plan.  Because  Mr. 
Raymond  G.  Wachsmuth  and  his  wife 
are  the  sole  shareholders  of  C  &  R 
Electric,  Inc.  (the  Employer)  and 
Raymond  G.  Wachsmuth  is  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act 
pursuant  to  section  4975  of  the  Code. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  4, 
1982. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  August  17, 1979. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2652.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington. 
DC  21121 B, 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

SUPPtEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through"(E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Raymond  G. 
Wachsmuth  pursuant  to  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
Rev.  Proc.  75-26, 1975-1  C.B.  722. 


Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  -^oIpIv  by  thf  nrra'tment. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  $64,044  as  of 
January  1, 1978.  The  investment 
decisions  are  made  by  the  Plan  trustees 
(the  Trustees),  Raymond  Wachsmuth 
and  his  wife,  Cheryl  J.  Wachsmuth. 

2.  In  early  1978,  the  Trustees 
determined  that  the  purchase  of  a  parcel 
of  unimproved  real  property  (the 
Property),  consisting  of  approximately 
112  acres,  located  in  the  town  of 
Saxeville.  Wisconsin,  would  be  a  good 
investment  for  the  Plan.  However,  the 
purchase  of  the  Property  at  that  time 
would  have  required  a  withdrawal  of 
fimds  from  certain  long-term  deposit 
accounts  which  would  have  resulted  in 
penalties  for  early  withdrawaL 

3.  In  order  to  provide  the  Plan  with  the 
benefits  of  the  Property  without  the 
disadvantage  of  early  withdrawal 
penalties,  the  Wachsmuths  decided  to 
purchase  the  Property  and  retain  it  until 
such  time  as  the  long-term  deposit 
accounts  of  the  Plan  matured.  On 
February  22. 1978.  the  Wachsmuths 
purchased  from  an  unrelated  party  the 
Property  for  $70,000  ($17,000  cash  and  a 
$53,000  mortgage).  The  interest  rate  was 
JVzX  per  annum. 

4.  At  the  close  of  the  fiscal  year 
ending  June  30, 1979,  the  Trustees  had 
determined  that  the  Plan  had  sufficient 
assets  to  purchase  the  Property.  Before 
committing  the  Plan's  assets  to  the 
purchase  of  the  Property,  the  Trustees 
sought  legal  advice  from  their  attorney, 
Daniel  P.  Fay.  It  is  represented  that  Mr. 
Fay  advised  the  Trustees  that  the 
purchase  by  the  Plan  of  the  Property 
would  be  in  the  best  interests  of  the 
Plan.  The  Plan,  acting  on  the  advice  of 
legal  counsel,  purchased  the  Property 
from  the  Wachsmuths  on  August  17, 
1979  for  $76,500  ($26,700  in  cash  and 
assumption  of  the  mortgage  balance  of 
$49,800),  an  amoimt  equal  to  the  original 
purchase  price  of  $70,000  plus  expenses 
incurred  with  respect  to  the  Property  for 
the  period  between  February  22, 1978 
and  August  17, 1979.  No  commissions 
were  paid  by  the  Plan  for  the  Property. 


5.  Subsequent  to  the  purchase  of  the 
Property,  the  Trustees  changed  legal 
counsel.  Shortly  thereafter,  legal  counsel 
determined  that  the  transaction  of 
August  17, 1979  constituted  a  prohibited 
transaction.  As  a  result  of  that 
discovery,  the  Trustees  voluntarily  filed 
an  exemption  application  on  January  22, 
1981.  for  the  sale  of  the  Property  by  the 
Wachsmuths  to  the  Plan.  On  May  4, 
1981,  an  appraisal  of  the  value  of  the 
Property  as  of  August,  1979  (the 
Appraisal)  was  performed  by  Donald  R. 
Hoeppner,  an  independent  appraiser. 
Mr.  Hoeppner  valued  the  Property  in  the 
range  of  $7a000-$80.000  as  of  August  1. 
1979.  The  apphcant  represented  in  a 
letter  dated  September  28, 1981,  that 
Duane  Stelter  of  Union  State  Bank  in 
Wild  Rose,  Wisconsin  stated  that 
interest  rates  for  residential  mortgages 
in  August,  1979  were  approximately  11 
percent  per  aimum. 

6.  In  summary,  it  is  represented  that 
the  sale  of  the  Property  by  the 
Wachsmuths  to  the  Plan  met  the 
statutory  criteria  for  an  exemption  under 
section  4975(c)(2)  of  the  Code  because: 
(a)  The  Trustees  determined  that  the 
transaction  was  appropriate  and  was  in 
the  best  interests  of  the  Plan  participant 
and  his  beneficiaries;  (b)  the  Plan  was 
able  to  assume  a  mortgage  with  an 
interest  rate  of  7V^%  at  a  time  when 
mortgage  interest  rates  were 
approximately  11  percent;  and  (c)  the 
purchase  price  paid  for  the  Property  by 
the  Plan  was  not  greater  than  the  market 
value  of  the  Property  at  the  time  of  sale 
as  determined  by  the  Appraisal. 

Notice  to  Interested  Persons 

Because  Raymond  G.  Wachsmuth  and 
his  wife  are  the  sole  shareholders  of  the 
Employer  and  Raymond  G.  Wachsmuth 
is  the  only  participant  in  the  Plan,  it  has 
been  determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  unde>  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
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prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 

Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26, 1975-1  C.B.  111.  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of  the 
Property  by  the  Plan  from  the 
Wdchsmuths  as  described  herein, 
provided  that  the  purchase  price  paid  by 
the  Plan  for  the  Property  was  not  greater 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  that 
is  the  subject  of  the  exemption. 


Signed  at  Washington,  D.C.  this  27th  day  of 
November  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the  Carroll 
Company  Employees'  Thrift  and 
Retirement  Trust  (the  Plan)  to  the 
Carroll  Company  (the  Employer)  of  a 
plot  of  land  (the  Property)  for  $36,000  in 
cash.  The  proposed  exemption,  if 
granted,  would  affect  the  participants 
and  beneficiaries  of  the  Plan  and  the 
Employer. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February  6, 
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address:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20226,  Attention:  Application  No. 
D-2474.  The  apphcation  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 


section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer  and  the  trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  P!sn  is  the  successor  plan  of 
the  Carroll  Company  employees' 
Retirement  Flap,  (the  Prior  Plan).  The 
Prior  Plan  was  terminated  and  its  assets 
transferred  to  the  Plan  effective  October 
1. 1976.  As  of  March  11, 1981,  the  Plan 
covered  52  participants  and  is  described 
as  a  tdx-qualified  profit-sharing  thrift 
plan.  The  Plan  trustees  are  Malcolm 
Carroll,  the  president  and  primary 
shareholder  of  the  Employer;  Thomas  M. 
Echols,  the  executive  vice  president  and 
minority  shareholder  of  the  Employer; 
and  Joe  Jones,  an  employee  of  the 
Employer. 

2.  The  Property  is  described  as  a  200 
foot  by  200  foot  (40,000  square  feet)  lot 
located  244.5  feet  south  of  Kingsley 
Road  immediately  adjacent  to  the 
eastern  boundary  of  the  Employer, 
whose  address  is  2900  West  Kingsley 
Road,  Garland,  Texas  (a  suburb  located 
to  the  northeast  of  Dallas,  Texas).  The 
Property  does  not  have  any  street 
frontage.  Access  to  the  Property  is 
currently  provided  by  a  30  foot  wide 
easement  from  Kingsley  Road. 

3.  On  July  1. 1969,  the  trustees  of  the 
Prior  Plan  purchased  the  Property  from 
McCasland  &  Co.,  an  unrelated  party, 
for  520,000  as  a  long-term  investment 
because  of  anticipated  appreciation  in 
land  prices  in  the  rapidly  growing 
Garland  Area.  As  of  April  29, 1981,  the 
Plan's  total  costs  incurred  in  acquiring 
and  maintaining  the  Property  were 
$24,532.48,  which  includes  $20,000.00  in 
principal,  $1,856.25  in  interest,  $2,604.73 
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in  property  taxes,  and  $71.50  in  closing 
costs. 

4.  Effective  September  1, 1976,  the 
Employer  leased  the  Property  from  the 
Plan  for  a  sum  of  $160  per  month  on  a 
month-to-month  basis  with  no  fixed 
term.  The  Plan  trustees,  after  consulting 
with  local  real-estate  professionals  at 
that  time,  determined  that  this  rental 
rate  was  the  fair  rental  value  of  the 
Property.  The  rental  rate  has  remained 
the  same.  Through  July  31, 1981,  the  total 
amount  of  rent  paid  was  S9,280.  Mr. 
Howard  W.  Dunham,  Jr.,  CRE,  MAI, 
SREA,  an  independent  appraiser, 
estimates  that  the  fair  rental  value  of  the 
Property  as  of  September  1, 1976,  was 
Si 60  per  month,  net,  assuming  that  the 
tenant  paid  all  expenses,  including 
taxes,  and  that  the  fair  rental  value 
increased  to  $300  per  month  as  of  June  1, 
1981.  Mr.  Dunham  explains  that  long- 
term  rental  rates  in  the  Dallas  area 
generally  change  very  slowly  and  have 
remained  on  a  plateau  during  the  later 
part  of  the  1960's  and  during  the  decade 
of  the  '70's  but  that  a  new  plateau 
appears  to  be  effective  so  far  in  the 
decade  of  the  '80's.  On  July  27, 1976,  Mr. 
Dunham  estimated  the  fair  market  value 
of  the  Property  at  $24,000  as  of  July  22, 
1976.  The  lease  agreement  mentioned 
above  contains  an  option  allowing  the 
Employer  to  purchase  the  Property  for 
this  amount. 

5.  The  Internal  Revenue  Service 
determined  that  a  prohibited  transaction 
existed  with  respect  to  the  above- 
mentioned  Jease  agreement  after 
auditing  the  Plan  for  its  fiscal  year 
ending  September  30, 1976.  The 
Employer  has  filed  Internal  Revenue 
Service  Form  5330,  Return  of  Initial 
Excise  Taxes  Related  to  Pension  and 
Profit-Sharing  Plans,  for  the  Plan's  fiscal 
years  ending  September  30, 1976. 1977. 
1978, 1979,  and  1980,  and  has  paid  an 
excise  tax  on  the  amount  involved  each 
year.  The  Employer  has  not  yet  received 
a  notice  of  deficiency,  which  determines 
the  ending  date  of  the  "correction 
period,"  during  which  a  prohibited 
transaction  must  be  corrected  in  order 
to  avoid  imposition  of  the  additional 
100%  excise  tax  (see  section  4975(b)  and 
4975(0(6)  of  the  Code). 

6.  Upon  execution  of  the  lease 
agreement,  the  Employer,  at  its  cost, 
constructed  a  27,000  square  foot 
warehouse  on  the  Property  and  has. 
since  that  time,  used  the  warehouse  in 
conjunction  with  its  business  operations 
located  next  door.  The  warehouse  on 
the  Property  has  an  entryway  info  and 
shares  a  common  wall  with  other 
warehouse  space  of  the  Employer. 
Counsel  for  the  Employer  believes  that 
under  Texas  law  the  Employer  is 
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deemed  to  be  the  owner  of  the 
warehouse  building.  The  Employer  has 
paid  all  ad  valorem  taxes  and  insurance 
costs  relating  to  the  building  while  the 
Plan  has  paid  only  ad  valorem  taxes 
attributable  to  the  Property.  Mr.  Dunham 
has  also  appraised  the  fair  market 
values  of  the  property  as  of  both  January 
29, 1981  and  June  1, 1981  and  of  the 
improvements  on  the  Property  as  of  June 
1, 1981.  He  estimates  that  the  fair  market 
value  of  the  Property  was  $34,000  as  of 
January  29, 1981,  and  $36,000  as  of  June 
1, 1981,  and  that  the  fair  market  value  of 
the  improvements  alone  as  of  June  1, 
1981,  was  $364,000  (resulting  in  a 
combined  fair  market  value  of  the 
Property  and  the  improvements  of 
$400,000  as  of  June  1, 1981).  In  his 
appraisal  as  of  January  29, 1981,  Mr. 
Dunham  states  his  opinion  that  the 
highest  and  best  use  of  the  Property 
would  be  to  combine  it  with  an  adjacent 
tract  to  provide  additional  site  area, 
consistent  with  the  present  use  of  the 
Property.  In  his  appraisal  as  of  June  1, 
1981,  Mr.  Dunham  states  his  opinion  that 
the  highest  and  best  use  for  the  Property 
and  the  improvements  is  for  a  one-story 
warehouse  and  that  the  subject  building, 
except  for  some  specified  functional 
deficiencies,  is  a  form  of  this  highest  and 
best  use.  Mr.  Dunham  has  also  stated 
that  he  is  aware  of  no  means  of 
considering  any  special  value  of  the 
Property  to  the  Employer  in  view  of  the 
building  constructed  "by  the  Employer  on 
the  Property  or  the  location  of  the 
Property  adjacent  to  the  Employer's 
other  business  premises. 

7.  The  Plan  trustees  have  determined 
it  to  be  in  the  best  interest  of  the  Plan 
and  the  Plan  participants  to  sell  the 
Property  to  the  Employer.  The  Employer 
proposes  to  purchase  the  Property  from 
the  Plan  for  cash  in  the  amount  of  its 
current  fair  market  value  immediately 
following  the  date  the  exemption  is 
granted  by  the  Department,  in  order  to 
correct  the  prohibited  transaction.  The 
applicants  represent  that  because  of  the 
location  of  the  Property  and  the 
existence  of  the  lease,  it  is  unhkely  that 
the  Plan  trustees  will  be  able  to  locate  a 
third  party  willing  to  purchase  the 
Property  for  the  price  which  the 
Employer  is  willing  to  pay.  They  also 
point  out  that  simply  terminating  the 
prohibited  lease  would  leave  the  Plan 
with  a  piece  of  real  property  which  has 
escalated  in  value  but  which  would  not 
produce  current  income.  The  Employer 
will  pay  all  expenses  relating  to  the 
proposed  sale.  The  applicants  also 
represent  that  the  Employer  will  file 
Form  5330  with  the  Internal  Revenue 
Service  and  pay  any  remaining  excise 
taxes  due  relating  to  prior  prohibited 


transactions  within  60  days  after  the 
date  the  Department  grants  the 
exemption  and  that  within  such  period 
any  difference  between  the  rent  that  has 
been  paid  to  the  Plan  by  the  Employer 
and  the  actual  fair  rental  value  of  the 
Property,  plus  interest  will  be  paid  to 
the  Plan. 

8.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  it  is  a  one 
time  transaction  for  cash,  (b)  the  amount 
to  be  paid  for  the  Property  is  the  fair 
market  value  as  determined  by  an 
independent  appraiser,  (c)  the  Plan's 
hquidity  will  be  enhanced,  (d)  the 
Employer  will  pay  all  expenses  relating 
to  the  proposed  sale,  and  (e)  the  Plan 
trustees  have  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

By  January  4, 1982,  the  applicants  will 
notify  all  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
all  current  employees  of  the  Employer 
and  any  persons  who  are  not  employees 
but  are  receiving  or  entitled  to  receive  a 
benefit  from  the  Plan.  The  notice  will 
contain  a  copy  of  the  notice  published  in 
the  Federal  Register  and  will  inform 
interested  persons  of  their  rights  to 
comment  and/or  request  that  a  hearing 
be  held  with  respect  to  the  proposed 
exemption-  Notice  will  be  provided  to 
current  employees  by  posting  at  all 
locations  where  labor-management  type 
notices  are  normally  posted,  at  all 
worksites  and  by  first-class,  postage 
pre-paid  mail  to  all  others. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(3)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
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exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comrnfrtts  nrid  flearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  £.\emption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  apphcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  to  the  Employer  of  the  Property 
for  836,000  in  cash,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  on  the  date  of  the 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 


that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  November  1981. 

Alan  D.  Lebowitz, 

Assistant  Adminstrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  81-34905  Filed  12-3-81;  8:43  am) 
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Exemption  From  Prohibitions  for 
Certain  Transactions  Involving 
Employees   Profit  Sharing  Plan  of 
Downey  Savmgs  &  Loan  Assocation 
Located  in  Costa  Mesa,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
contribution  of  16  promissory  notes, 
secured  by  first  deeds  of  trust  on 
improved  real  property,  to  the 
Employees"  Profit  Sharing  Plan  of 
Downey  Savings  &  Loan  Association 
(the  Plan)  by  Downey  Savings  &  Loan 
Association  (the  Employer)  on 
September  15, 1981. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  September  15, 1981,  the 
date  the  contribution  was  made. 
FOR  FURTHER  INFORMATrON  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  Information:  On 
September  18. 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
46441)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  in  an 
application  filed  on  behalf  of  the 
Employer.  The  notice  set  forth  a 
summary  of  facts  and  representations 


contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  to  notify 
interested  persons  as  set  forth  in  the 
notice  of  proposed  exemption.  No  public 
i^omments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act,,' 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
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persons  is 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

in  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
follou^ing  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  5ie  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  contribution  on  September  15, 
1981.  of  16  promissory  notes,  secured  by 
first  deeds  of  trust  on  improved  real 
property,  to  the  Plan  by  the  Employer 
provided  such  contribution  was  valued 
at  its  fair  market  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appHcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington.  D.C..  this  27tli  day 
of  November,  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

im  Doc  81-.34904  Filed  12-J-81:  8:45  am| 
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Application  N   D-2817) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Flournoy 
Electric  Co.,  Inc.,  Money  Purchase 
Pension  Plan  and  Trust  Located  (o 
Clearwater,  Fla. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 


of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restictions  of 
the  Employess  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  TTie  proposed  exemption  would 
exempt  the  proposed  sale  of  a  parcel  of 
unimproved  real  property  (the  Property) 
from  the  Flournoy  Electric  Company, 
Inc.  Money  Purchase  Pension  Plan  and 
Trust  (the  Plan),  to  Mr.  Roscoe  C. 
W'ooten.  Jr.  {Mr.  Wooten),  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  and  its  participants  and 
beneficiaries,  Mr.  Wooten,  and  any 
other  persons  participating  the  the 
proposed  transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  18. 
1982. 

ADDRtss:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2817.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  202ia 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Ddvid  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 

SUPPLEMENTARY  (NFORMArtON:  NoticC  iS 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  {b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975  (c) 
(1)  (A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Mr. 
Wooten  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  Treasury  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  of  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  six  participants. 
Contributions  to  the  Plan  have  been 
discontinued  and  the  Plan  is  being 
maintained  as  a  wasting  trust.  The  Plan 
received  a  favorable  determination 
letter  from  the  Internal  Revenue  Service 
on  May  29,  1979  with  respect  to  the 
discontinuance  of  the  Plan.  Mr.  Wooten 
and  Mr.  Gregory  H.  Wooten  are  the 
trustees  of  the  Plan  and  exercise 
discretion  with  respect  to  the 
management  of  the  Plan.  As  of  October 
31, 1980.  the  Plan  had  net  assets  of 
approximately  $257,739. 

2.  Mr.  Wooten  is  the  president  and 
majority  shareholder  of  Merit  Electric 
Company.  Inc.  (Merit)  which  is  presently 
the  Plan  sponsor.  Merit  is  the  successor 
in  interest  of  the  mei^ger  of  Floumoy 
Electric  Company  (Floumoy)  and  Merit 
which  occurred  on  January  1, 1981. 

3.  On  February  17. 1972.  the  Plan 
purchased  the  Property  from  an 
unrelated  third  party  for  $21,287.  The 
Property  consists  of  approximately  Vz 
acre  of  land,  is  presently  unimproved 
and  is  legally  described  as  Lot  26,  Block 
B,  Potterfield  Minature  Farms,  Plat  Book 
23,  Page  7a  Pinellas  County.  Florida. 
The  Property  is  located  adjacent  to  the 
offices  and  supply  yard  of  Merit.  At  time 
of  purchase  the  P^perty  was  improved 
by  a  building  which  was  leased  to 
unrelated  third  parties.  The  Plan  has 
realized  approximately  $28,500  in  rental 
since  time  of  purchase  and  has  incurred 
approximately  $3,200  in  expenses, 
consisting  of  real  estate  taxes  and 
insurance. 

4.  Early  in  1979  the  building  on  the 
Property  was  deemed  uninhabitable  and 
Floumoy  began  storing  materials  in  the 
building.  In  mid-1981  the  building  was 
deemed  to  be  not  suitable  for  storage 
purposes  and  was  ra2ed.  The  rent  paid 
to  the  Plan  by  Merit  and  Floumoy  for 
the  use  of  the  building  was  identical  to 
the  rent  paid  previously  by  unrelated 
third  parties.  The  applicant  recognizes 
that  this  arrangement  constituted  a 
prohibited  trcinsaction  under  the  Act 
and  Code.  Accordingly.  Merit  represents 
that  it  will  immediately  pay  all  excise 
taxes  which  are  apphcable  under 
section  4975(a)  of  the  Code  as  a  result  of 
the  arrangement. 

5.  The  appUcant  seeks  an  exemption 
to  allow  the  Plan  to  sell  the  Property  to 
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Mr.  Wooten.  Mr.  Ross  A.  Alexander,  an 
M.A.I.-S.R.P.A.  appraiser  located  in 
Clearwater.  Florida,  determined  that  the 
Property,  as  of  June  5, 1981,  had  a  fair 

market  value  of  531,800.  Mr.  James  M. 
Millspaugh.  an  M.A.I,  appraiser  located 
in  Clearwater.  Florida,  determined  that 
as  of  June  16,  1981,  the  Property  had  a 
fair  market  value  of  $30,000.  The 
applicant  proposes  to  buy  the  Property 
at  the  higher  appraised  value.  Messrs. 
.•\le.\ander  and  Millspaugh  both 
represent  that  the  value  of  the  Property 
to  Mr.  Wooten  is  not  greater  than  its 
appraised  market  value.  The  sale  will  be 
for  cash  and  no  sales  commission  will 
be  involved  in  the  transaction. 
6.  In  su.mmary.  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the  sale  of 
the  Property  will  enable  the  Plan  to 
dispose  of  a  non-income  producing  asset 
at  a  gam:  (b)  the  proposed  sales  price  of 
the  Property  is  based  on  the  highest 
market  value  as  determined  by  two 
independent  appraisers:  (c)  the  sale  will 
be  a  one-time  transaction  for  cash  and 
the  Plan  will  not  incur  any  sales 
commissions:  and  (d)  the  trustees  of  the 
Plan  represent  that  the  proposed 
transaction  will  be  in  the  best  interests 
of  the  Plan. 

Notice  to  Interested  Persons 

By  December  14,  1981,  notice  will  be 
provided  by  hand  delivery  or  mailed  to 
each  participant  in  the  Plan.  The  notice 
will  include  a  copy  of  the  Federal 
Register  notice  of  pendency  and  will 
inform  interested  persons  of  their  right 
to  comment  on  and/or  request  a  hearing 
with  regard  to  the  proposal. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408fa)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 


employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conunents  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
apphcation,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(ll  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Mr.  Wooten  for  the  higher  of 
$31,800  or  the  fair  market  value  of  the 
Property  as  of  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  27th  day 
of  November  1981. 
Alan  D.  Let>owitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  81-3^901  Filed  12-3-81;  a:45  am) 
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Exemption  From  Prohibitions  for 
Certain  Transactions  Involving  Donald 
B.  French  Profit-Sharing  Plan  and 
Trust  Located  in  Lombard,  III. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  permits  the 
leasing  of  an  art  portfolio  (the  Art 
Portfolio)  by  the  Donald  B.  French  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to  Mr. 
Donald  B.  French  (Mr.  French),  a 
disqualified  person  with  respect  to  the 
Plan.  Since  Mr.  French  is  a  sole 
properietor  with  no  common-law 
employees  and  is,  therefore  the  only 
participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  II  of  the  Act  by 
reason  of  section  4975  of  the  Internal 
Revenue  Code  of  1954  (the  Code). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.  Washington. 
D.C.  20216.  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  51504]  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
a  transaction  described  in  an 
application  filed  jointly  by  Mr,  French 
and  the  Plan  trustee.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  complete 
statement  of  the  facts  and 
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representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Genera!  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  other  disquahfied 
person  with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  certain 
other  provisions  of  the  Code  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(l){F)of  theCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26. 1975-1  C.B.  722.  and 
based  upon  the  intire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 


Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
shall  not  apply  to  the  leasing  of  the  Art 
Portfolio  by  the  Plan  to  Mr.  French, 
provided  that  the  terms  and  conditions 
of  such  lease  are  and  will  remain  at 
least  as  favorable  to  the  Plan  as  those  it 
could  obtain  from  an  unrelated  third 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  27th  day 
of  November,  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc  81-34902  Filed  12-3-81: 8:45  am] 
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[Prohibited  Transaction  Exemption  81-113; 
Exemption  Application  Nos.  D-2550  and  D- 
25511 

EKemptton  From  Prohibitions  for 
Certain  Transactions  involving 
Houston  Soivents  &  Chemicals  Co., 
inc   Employees'  Profit-Sharing  Plan 
Located  m  Houston,  Tex. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

Summary:  This  exemption  will  permit: 
(ij  TiiK  proposed  cash  sale  by  the 
Houston  Solvents  &  Chemicals  Co..  Inc. 
Retirement  Trust  (the  Retirement  Trust) 
of  its  66%  interest  in  certain  real 
property  (the  property)  to  W.  T.  Straley 
(Straley)  and  J.  M.  Clepper  (Clepper). 
parties  in  interest  with  respect  to  the 
Retirement  Trust  and  (2)  the  proposed 
cash  sale  by  the  Houston  Solvents  & 
Chemicals  Co.,  Inc.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan)  of  its  34% 
interest  in  the  Property  to  Straley  and 
Clepper,  parties  in  interest  with  respect 
to  the  Profit  Sharing  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  u;;.„(.  „!  i  .„„dary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20216 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEIMENTARV  INFORMATION:  On 

September  4, 1981.  notice  was  published 
in  the  Federi!  Rfgister  (46  FR  44920)  of 


the  pendency  before  the  Department  of 
Labor  (the  Oiepartment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions  involving  the 
Retirement  Trust  and  the  Profit  Sharing 
Plan  (collectively,  the  Plans).  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
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transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption  ' 

In  accordance  with  section  408(a)  of 

the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERIS.^  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Retirement  Trust 
of  its  66%  interest  in  the  Property  for 
$131,392.88  to  Straley  and  Ciepper;  and 
(2)  the  cash  sale  by  the  Profit  Sharing 
Plan  of  its  34%  interest  in  the  Property 
for  $67,556.44  to  Straley  and  Ciepper 
provided  that  at  the  time  of  the  sale 
such  amounts  represent  at  least  the  fair 
market  value  of  each  Plan's  interest  in 
the  Property. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C.,  this  27th  day 
of  November  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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[Application-  No   D-2834] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Central  States. 
Southeast  and  Southwest  Areas 
Pension  Fund  Located  in  Chicago,  III. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  four  proposed  exemptions  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemptions 
would  exempt  certain  transactions 
relating  to  the  independent  management 
of  the  assets  of  the  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund  (the  Fund).  Chicago.  111.  The 
proposed  exemptions,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Fund,  their  employers,  the  Fund's 
named  fiduciary  and  investment 
managers,  and  other  persons 
participating  in  the  transactions. 
DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
January  4, 1982. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2834.  The  application  for  exemptions 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W,.  Washington, 
D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neil  M.  Grossman  of  the  Department, 
telephone  C202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemptions  from  the  restrictions  of 
sections  406(a]  and  407(a]  of  the  Act  and 


from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code.  The  proposed 
exemptions  were  requested  in  an 
application  filed  on  August  18.  1981  by 
the  Equitable  Life  Assurance  Society  of 
the  United  States  (Equitable),  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  Effective  December  31, 
1978,  section  102  of  Regorganization 
Plan  No.  4  of  1978  (43  FR  47713,  October 
17,  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

In  1977,  the  Department  and  the 
Internal  Revenue  Service  granted 
Prohibited  Transaction  Exemption  77-11 
(42  FR  54041,  October  4,  1977)  and 
Prohibited  Transaction  Exemption  77-12 
(41  FR  62219.  December  9.  1977)  for 
numerous  transactions  relating  to  the 
independent  management  of  the  assets 
of  the  Fund  pursuant  to  agreements 
entered  into  that  year  by  Equitable, 
Victor  Palmieri  and  Company 
Incorporated  (VPCOj,  and  the  trustees 
of  the  Fund.  These  parties  now  intend  to 
make  certain  changes  in  the  1977  asset 
management  agreements.  In  general,  the 
changes  would  provide  for  the 
management  of  new  real  estate 
investments  on  behalf  of  the  Fund  by 
Equitable,  the  management  of 
essentially  all  of  the  Fund's  existing  real 
estate-related  assets  by  VPCO,  joint 
development  of  overall  investment 
policies  for  the  Fund  by  Equitable  and 
the  trustees,  and  modifications  in  the 
termination  provisions  of  the 
agreements. 

Prohibited  Transaction  Exemption  77- 
11  and  Prohibited  Transaction 
Exemption  77-12  were  based,  in  large 
part,  on  the  specific  tems,  conditions, 
and  requirements  of  the  1977 
agreements.  In  view  of  the  changes 
contemplated  in  the  agreements. 
Equitable,  in  its  application  of  August 
18, 1981  and  subsequent  submissions, 
requested  that  the  Department 
"reaffirm"  the  following  exemptions: 

(1)  Part  VIII  of  Prohibited  Transaction 
Exemption  77-11,  which  permits  the 
adjustment  and/or  continuation  by  an 
investment  manager  of  any  loan,  lease, 
service  agreement,  or  other 
arrangement,  or  the  holding  by  the  Fund 
of  any  employer  security  or  real 
property; 
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(2)  Part  IX  of  Prohibited  Transaction 
Exemption  77-11,  which  permits  an 
investment  manager  to  engage  the  Fund 
in  new  transactions  with  certain  parties 
in  interest  and  disqualified  persons; 

(3)  Part  I  of  Prohibited  Transaction 
Exemption  77-12,  which  permits  the 
continuance  of  certain  ground  leases 
between  Equitable  and  the  Fund;  and 

(4)  Part  II  of  Prohibited  Transaction 
Exemption  77-12,  which  permits  the 
continuance  of  a  loan  from  the  Fund  to  a 
partnership  in  which  certain  persons 
related  to  VPCO  are  limited  partners. 

Equitable  represents  that  it  and  VPCO 
will  continue  to  comply  with  the  terms 
and  conditions  of  the  exemptions,  as  set 
forth  in  Prohibited  Transaction 
Exemption  77-11  and  Prohibited 
I  ransaction  Exemption  77-12,  and  that 
"reaffirmation"  of  the  exemptions  is  in 
the  interest  of  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Fund. 

Interested  persons  are  referred  to 
Equitabie's  application  of  August  18, 
1981  and  subsequent  submissions  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
ficuciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemptions,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  sections  of  the  Act  and 
sections  of  the  Code  not  specified  in  the 
exemptions; 

(3)  Before  an  exemption  may  be 
granted  under  section  408fa)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemptions  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  wrill  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemptions.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemptions  at  the  address  set  forth 
above. 

Proposed  Exemptions 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  following 
requested  exemptions  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  writh  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975): 

(1)  An  exemption  from  the  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  the 
adjustment  and/or  continuation  by  an 
investment  manager  of  any  loan,  lease,- 
service  agreement,  or  other 
arrangement,  or  the  holding  by  the  Fund 
of  any  employer  security  or  real 
property.  If  granted,  this  exemption  will 
be  subject  to  the  same  terms  and 
conditions  as  the  exemption  set  forth  in 
Part  VIII  of  Prohibited  Transaction 
Exemption     77-11. 

(2)  An  exemption  from  the  restrictions 
of  sections  406(a)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A) 
through  (D)  of  the  Code,  for  an 
investment  manager  to  engage  the  Fund 
in  new  transactions  with  certain  parties 
in  interest  and  disquahfied  persons.  If 
granted,  this  exemption  will  be  subject 
to  the  same  terms  and  conditions  as  the 
exemptions  set  forth  in  Part  IX  of 
Prohibited  Transaction  Exemption  77~ 
11. 


(3)  An  exemption  from  the  restrictions 
of  sections  406(a)(1)(A)  and  (D)  of  the 
Act  and  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(A)  and 
(D)  of  the  Code,  for  the  continuance  of 
certain  ground  leases  between  Equitable 
and  the  Fund.  If  granted,  this  exemption 
will  be  subject  to  the  same  terms  and 
conditions  as  the  exemption  set  forth  in 
Part  I  of  Prohibited  Transaction 
Exemption  77-12. 

(4)  An  exemption  from  the  restrictions 
of  sections  406(a)(1)(B)  and  (D)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(1)(B)  and 
(D)  of  the  Code,  for  the  continuance  of  a 
loan  from  the  Fund  to  a  partnership  in 
which  certain  persons  related  to  VPCO 
are  limited  partners.  If  granted,  this 
exemption  will  be  subject  to  the  same 
terms  and  conditions  as  the  exemption 
set  forth  in  Part  II  of  Prohibited 
Transaction  Exemption  77-12. 

The  proposed  exemptions,  if  granted, 
will  be  subject  to  the  express  conditiens 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transactions  lu 
be  consunmiated  pursuant  to  the 
exemptions. 

Signed  at  Washington,  D.C,  this  27tfa  day 
of  November,  1981. 

Alan  D.  Lebowitz, 

A  ssistan  t  A  dministrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  ofLtibor. 
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Pension  ^r^d  WpHare  Benefit  Programs 
lAppHcations  0-1937,  D-2004] 

Proposed  Class  Exemption  for 
Transactions  Involving  Certain 

Residential  Mortgage  Financing 

Ar'angements 

.\u;4i. —  \  ...L.  u  jcument  originally  appeared 
in  the  Federal  Register  for  Tliursday. 
December  3, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  pubUcation  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Department  of  Labor. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  proposed  class 
exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
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certain  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  Th:  proposed  class  exemption 
would  exempt  transactions  related  to 
the  issuance  by  an  employee  benefit 
plan  of  a  commitment  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and  to 
the  provision  of  loans  pursuant  to  such 
commitments.  The  proposed  exemption, 
if  granted,  would  affect  participants  and 
beneficiaries  of  employee  benefit  plans 
involved  in  such  transactions,  certain 
employers  who  contribute  to  such  plans, 
and  other  persons  engaging  in  the 
described  transactions. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  January  4, 1982. 

EFFECTIVE  date:  It  is  proposed  to  make 
the  exemption  effective  as  of  January  1. 
1975. 

ADDRESSES:  All  written  comments 
(preferably  at  least  three  copies)  should 
be  sent  to:  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Av  enue,  NW.,  Washington,  D.C.  20216, 
Attention:  Applications  D-1937.  and  D- 
2004.  The  applications  for  exemptions 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
■  Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman,  Esq..  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  (202)  523- 
8658.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(a)  of  ERISA  and  from  certain 
faxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  of  the  Code.  Exemptive  relief 
for  transactions  described  herein  was 
requested  in  applications  filed  by  the 
National  Coordinating  Committee  for 
Multiemployer  Plans  (NCCMP)  (0-1937), 
and  by  the  National  Association  of 
Home  Builders  (NAHB)  (D-2004) 
(collectively  referred  to  herein  as  the 
applicants)  pursuant  to  section  408(a)  of 
ERISA  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 


It  should  be  noted  that  the  applicants 
have  requested  retroactive  and 
prospective  relief  for  transactions  which 
are  described  below.  Since  it  appears 
that  transactions  of  the  general  types 
described  are  customary  for  the 
residential  mortgage  financing  industry, 
the  Department  proposes,  in  accordance 
with  the  applicants'  requests,  that  the 
exemption  be  granted  retroactively  as 
well  as  prospectively. 

A.  Summary  of  the  Applications 

The  facts  and  representations 
contained  in  these  applications  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Background.  Residential  building 
projects  generally  proceed  with  two 
types  of  financing:  short-term  loans  to 
the  project  developer  to  pay  for  the  cost 
of  construction;  and  long-term 
(mortgage)  loans  to  the  purchasers  of  the 
residential  units,  the  proceeds  of  which 
are  used  as  partial  payment  to  the 
developer  for  those  units.  The  developer 
pays  off  the  construction  loan  with  the 
proceeds  from  the  sales  of  the  units. 

Before  a  lender  will  make  a 
construction  loan,  it  must  generally  be 
satisfied  that  mortgage  financing  for 
purchasers  of  the  units  will  be  available 
when  the  units  are  ready  for  sale. 
Generally,  such  a  lender,  if  if  does  not 
intend  to  provide  the  mortgage  financing 
itself,  will  require  a  commitment  from 
another  lender  obligating  the  second 
lender  to  make  such  mortgage  financing 
available.  Once  a  satisfactory 
commitment  has  been  obtained,  the 
construction  loan  will  be  made. 

Often  a  developer  seeking  a  short- 
term  construction  loan  will  contact  a 
company  that  specializes  in  providing  or 
obtaining  commitments  for  mortgage 
financing,  such  as  a  state  or  federally 
chartered  bank  or  savings  and  loan 
association,  an  insurance  company,  or 
similar  entity  (finanoial  institution). 

The  financial  institution  first  typically 
makes  a  determination  as  to  the 
feasibility  of  the  proposed  project.  If 
that  determination  is  favorable,  it  may 
agree  to  provide  or  attempt  to  obtain  a 
commitment  for  long-term  financing.  If 
charges  the  developer  a  fee  for  this 
service,  usually  a  percentage  of  the  total 
long-term  financing  obtained.  The 
financial  institution  usually  looks  to 
institutional  investors,  including 
employee  benefit  plans,  for  such 
commitments. 

A  commitment  to  provide  mortgage 
financing  may  take  several  forms.  One 
typical  arrangement  obligates  the  lender 
to  make  loans  up  to  a  specific  aggregate 
amount  directly  to  purchasers  of 


particular  new  dwelling  units  who 
qualify  under  guidelines  set  forth  in  the 
commitment. 

Another  common  arrangement 
obligates  the  lender  to  purchase  loans 
up  to  a  specific  aggregate  amount  that 
are  originally  made  by  the  financial 
institution  to  the  purchasers  of  the  units, 
provided  that  the  mortgages  meet 
requirements  set  forth  in  the 
commitment.  In  this  case,  the  financial 
institution  itself  will  make  a  mortgage 
financing  commitment  to  the  short-term 
lender,  and  will  rely  on  the  commitment 
of  the  lender  to  purchase  the  resulting 
mortgages  from  it. 

A  typical  commitment  might  contain 
requirements  concerning,  among  other 
things,  the  type  and  quality  of  the 
underlying  real  estate  security,  the 
credit  worthiness  of  the  prospective 
borrowers,  and  the  terms  of  the 
individual  loans. 

When  a  commitment  is  issued  by  a 
lender,  a  loan  fee  is  normally  paid  to  it 
by  the  financial  institution.  Part  of  the 
fee  may  be  refundable  if  loans  are  made 
or  mortgages  are  tendered  and 
purchased  pursuant  to  the  commitment. 
It  is  the  Department's  understanding 
that  this  type  of  fee  is  designed  to  cover 
the  lender'*  administrative  and  other 
expense.^  in  connection  with  considering 
and  issuing  the  commitment,  and  to 
compensate  the  lender  in  part  for  its 
having  arranged  to  have  funds  available 
to  meet  its  obligations  under  the 
commitment. 

2.  Request  for  relief.  The  applicants 
have  requested  relief  which  would 
enable  employee  benefit  plans  to  issue 
written  commitments  to  provide 
mortgage  financing  to  purchasers  of 
certain  residential  construction  and, 
after  the  units  are  completed,  to  honor 
the  commitments  by  making  mortgage 
loans  to  purchasers  of  the  units  (or  by 
buying  mortgage  loans  on  such  units 
which  have  been  originated  by  another 
financial  institution)  under  the  following 
circumstances. 

Financing  would  be  provided  only  for 
owner-occupied,  single  family  dwelling 
units.  These  may  consist  of  detached 
houses,  town  houses,  condominiums  or 
units  in  a  multi-unit  subdivision 
restricted  by  recorded  documents  which 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities 
(planned  unit  development).  A 
developer  or  builder  of  the  units  might 
be  an  employer  of  employees  who  are 
covered  by  the  plan  making  the 
commitment,  but  in  such  a  case  the 
commitment  and  financing  could  only  be 
made  if  the  developer  or  builder  (or  any 
affiliate  thereof)  does  not  act  as  a  plan 


'  Under  sectit 
certain  parties  I 
example,  contri 
plan  members) 
with  respect  to 
the  Code,  relati' 
be  disquahfied ; 
would  include  li 
but  would  not  c 
directors  or  uni< 
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fiduciary  with  respect  to  the  issuance  of 
the  commitment  or  the  provision  of  the 
financing.  Similarly,  the  apphcant  have 
proposed  that  no  financial  institution  or 
construction  lender  associated  with  the 
financial  arrangement  or  origination  of 
mortgages  to  be  purchased  pursuant  to 
the  exemption  for  any  affiliate  thereof) 
would  be  a  plan  fiduciary  with  respect 
to  the  issuance  of  the  commitment  or  the 
provision  of  the  financing  by  the  plan. 

Commitments  issued  by  a  plan  woidd 
be  in  writing,  and  the  loans  made  by  a 
plan  would  be  evidenced  by  a  written 
note  secured  by  a  first  lien  on  the  new 
dwelling  unit.  The  terms  of  the 
commitments,  and  of  the  loans,  would 
be  at  least  as  favorable  to  the  plan  as 
similar  commitments  and  loans 
involving  unrelated  parties,  and  would 
be  consistent  with  customary  practices 
in  the  residential  mortgage  industry.  The 
commitments  would  set  forth  specific 
requirements  for  the  loans  regarding 
such  matters  as  borrower  qualification, 
fair  market  value  appraisals  of  the  units 
to  be  used  as  collateral,  loan-to-value 
ratios,  and  insurance  requirements.  The 
loans  would  be  made  through  an 
established  financial  institution  which 
would  select  the  receipient  of  the  loan 
on  behalf  of  the  plan  and  make  the  loan 
on  terms  which  are  consistent  with 
customary  practices  in  the  residential 
mortgage  industry.  A  person  may  be 
retained  to  service  the  loans  for  the 
plan,  which  would  include  such  duties 
as  collecting  and  remitting  payments  to 
the  plan,  assuring  payment  of  taxes  and 
insurance  premiums,  and  making 
decisions  regarding  foreclosures. 

The  applicants  propose  that  loans  be 
available  to  persons  who  are  parties  in 
interest  with  respect  to  the  plan  under 
section  3(14)  of  ERISA,  but  only  if  they 
are  parties  in  interest  solely  by  reason 
of  being  an  employee  of:  an  employer 
any  of  whose  employees  are  covered  by 
the  plan;  a  person  providing  services  to 
the  plan;  an  employee  organization  any 
of  whose  members  are  covered  by  the 
plan;  or  any  affiliate  of  the  above.  The 
exemption  would  not  be  available  for 
loans  from  a  plan  to  a  person  who 
would  be  a  disqualified  person  with 
respect  to  the  plan  under  section 
4975(e)(2)  of  the  Code.' 

Finally,  applicants  propose  that  the 
plan  would  maintain,  for  the  duration  of 


'  Under  section  3(14)  of  ERISA,  all  employees  of 
certain  partiea  in  interest  with  respect  to  a  plan  (for 
example,  contributing  employers,  or  unions  covering 
plan  members)  are  tliemselves  parties  in  interest 
with  respect  to  the  plan.  Under  section  4975(e)(2)  of 
the  Code,  relatively  few  of  such  employees  would 
be  disqualified  persons.  Accordingly,  the  exemption 
would  include  loans  to  "rank  and  file"  employees, 
but  would  not  cover  loans  to.  for  example,  corporate 
directors  or  union  officers. 


any  loan  made  under  the  exemption, 
records  necessary  to  enable  interested 
persons  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met. 

Applicants  represent  that  investments 
of  this  type  are  expected  to  provide  a 
consistent  high  rate  of  return  as  well  as 
the  security  and  stability  of  income 
which  is  desirable  for  effective  plan 
administration.  They  also  represent  that 
the  requested  exemption  would  help 
plans  to  achieve  a  better  diversification 
of  plan  investments.  Additionally, 
applicants  believe  that  significant 
protections  are  inherent  in  mortgage 
lending  because  the  lender  can  look  to 
the  credit  worthiness  of  each  individual 
borrower,  backed  by  the  security  of  the 
property  as  collateral.  In  this  regard, 
they  represent,  and  have  submitted  data 
to  substantiate,  that  losses  on  loans  of 
the  type  involved  in  this  request  have 
historically  been  minimal,  and  suggest 
that  loans  made  pursuant  to  the 
requested  exemption  would  be  at  least 
as  secure  due  to  the  requirement  that 
these  loans  and  commitments  be  made 
only  in  the  circumstances  described 
above. 

3.  Prohibited  Transactions.  Applicants 
indicate  that  the  above  described 
transactions  might  violate  the  prohibited 
transactions  provisions  of  ERISA  and 
the  Code'  as  a  result  of  the  following 
relationships.  The  financial  institution  to 
which  the  plan  makes  a  commitment  in 
exchange  for  a  fee,  or  which  sells  loans 
to  a  plan,  or  selects  loan  recipients  or 
services  loans  on  behalf  of  the  plan, 
may  have  a  pre-existing  relationship 
with  the  plan  so  as  to  make  it  a  party  in 
interest  with  respect  to  the  plan  as 
defined  in  section  3(14)  (A)  or  (B)  of 
ERISA.  A  developer  of  a  project  or  a 
builder  involved  in  the  construction  of 
the  dwelling  units  who  employs  persons 
covered  by  the  plan  would  be  a  party  in 
interest  under  section  (3)(14)(C)  and. 
perhaps,  section  3(14)(A).  A  mortgage 
loan  might  be  made  to  a  person  who  is  a 
party  in  interest  under  section  3(14)(H) 
solely  by  reason  of  being  an  employee 
of  an  employer,  a  service  provider,  or  an 
employee  organization  that  is  related  to 
the  plan. 

Based  on  the  above  relationships, 
applicants  represent  that  the  following 
prohibited  transactions  might  occur. 

The  receipt  of  a  fee  in  exchange  for  a 
loan  commitment  between  a  plan  and  a 
financial  institution  which,  for  example, 
already  services  mortgages  for  the  plan, 
might  violate  section  406(a)(1)(A)  (which 
prohibits  the  sale  or  exchange  or  leasing 
of  property  between  a  plan  and  a  party 


'References  herein  to  sections  of  ERISA  also 
include  the  corresponding  sections  of  the  Code. 


in  interest)  or  section  406(a)(1)(D) 
(which  prohibits  a  transfer  to,  or  use  by 
or  for  the  benefit  of,  a  party  in  interest 
of  any  assets  of  the  plan).  A 
commitment  by  a  plan  to  make  loans  or 
purchase  mortgages  (or  the  making  of 
such  loans  or  purchasing  of  such 
mortgages),  the  proceeds  of  which  will 
be  used  to  purchase  units  developed  or 
built,  in  whole  or  in  part,  by  an 
employer  who  contributes  to  the  plan, 
might  give  rise  to  a  violation  of  section 
406(a)(1)(B)  (which  prohibits  a  lending  of 
money  or  other  extension  of  credit 
between  a  plan  and  a  party  in  interest) 
or  section  406(a)(1)(D).  If  such  a 
contributing  employer  is  a  fiduciary  %vith 
respect  to  the  plan,  applicants  suggest 
that  the  mere  involvement  of  the  builder 
might,  in  itself,  constitute  a  violation  of 
section  406(b)(1)  (which  prohibits  a 
fiduciary  horn  dealing  with  the  assets  of 
the  plan  in  his  own  interest  or  for  his 
own  account),  or  section  406(b)(2) 
(which  prohibits  a  plan  fiduciary  irom 
acting  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests 
are  adverse  to  the  interests  of  the  plan 
or  its  participants  and  beneficiaries),  or 
section  406(b)(3)  (which  prohibits  a  plan 
fiduciary  from  receiving  any 
consideration  for  his  own  personal 
account  from  any  party  dealing  with  the 
plan  in  connection  with  a  transaction 
involving  plan  assets). 

The  purchase  of  a  mortgage  by  a  plan 
from  a  financial  institution  providing 
services  to  the  plan,  or  a  direct  loan  by  a 
plan,  the  proceeds  of  which  are  used  to 
purchase  a  dwelling  unit  where  the 
purchase  results  in  the  repayment  of  a 
construction  loan  made  by  such 
financial  institution,  might  give  rise  to  a 
violation  of  section  406(a)(1)  (A)  and 
(D). 

A  direct  or  indirect  (through  the 
purchase  of  a  mortgage)  loan  by  a  plan 
to  a  purchaser  of  a  dwelling  unit  who  is 
an  employee  of  a  contributing  employer, 
service  provider,  or  related  union  might 
give  rise  to  a  violation  of  section 
406(a)(1)  (B)  and  (D). 

Applicants  also  express  concern  that 
the  provision  of  additional  loan 
administration  services  by  a  financial 
institution  already  providing  services  to 
the  plan  might  violate  section 
406(a)(1)(C)  (which  prohibits  a 
furnishing  of  goods,  services  or  facilities 
between  the  plan  and  a  party  in  interest) 
or  406(a)(1)(D). 

B.  Description  of  the  Proposed 
Exemption 

On  the  basis  of  the  applications  for 
class  relief  filed  by  the  NAHB  and  the 
NCCMP,  and  in  view  of  the  individual 
exemption  requests  for  similar  relief 
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already  received  and  acted  upon  by  the 
Department,*  and  the  expectation  that 
similar  individual  requests  would 
continue  to  be  filed,  the  Department  has 
determined  to  propose  for  public 
comment  a  class  exemption  along  the 
lines  suggested  by  the  applicants,  as 
described  above.  However,  as  explained 
below,  the  class  exemption  proposed 
herein  does  not  provide  all  the  relief 
requested  by  the  applicants,  and 
includes  a  number  of  conditions,  in 
addition  to  those  suggested  by  the 
applicants,  which  the  Department 
believes  would  be  necessary  in  order  to 
make  the  findings  required  by  section 
408(a). 

1.  Applicants  request  that  the 
Department  grant  relief  from  the 
prohibitions  against  fiduciary  self- 
dealing  and  conflict  of  interest 
contained  in  section  406(b)  for  acts  in 
connection  with  the  above  described 
transactions.  The  applications,  however, 
were  not  specific  enough  to  afford  a 
sufficient  basis  for  proposing  such  relief. 
Moreover,  the  Department  is  concerned 
that  provision  of  such  relief  would  not 
be  in  the  interests  of  plans,  and  their 
participants  and  beneficiaries,  or 
protective  of  the  rights  of  participants 
and  beneficiaries,  because  it  appears 
that  the  decision  to  commit  a  plan  to 
making  or  purchasing  mortgages  for  a 
given  project  could  be  subject  to  certain 
abuses  of  the  types  which  section  406(b) 
is  designed  specifically  to  guard  against. 
The  Department  is  proposing  to  require 
that  such  commitments  be  made  on 
behalf  of  the  plan  by  a  financial 
institution  which  is  not  subject  to  the 
controliing  influence  of  certain 
interested  persons.  The  Department 
believes  that  this  requirement  should 
make  unnecessary  the  granting  of  relief 
from  section  406(b)  by  sufficiently 
insulating  plan  fiduciaries  who  might 
have  an  interest  in  the  transaction  from 
the  decision  making  process.  In 
addition,  this  requirement  will  help 
assure  that  conditions  suggested  by  the 
applicants  (for  example,  that  such 
commitments  must  be  no  less  favorable 
to  the  plan  than  commitments  involving 
unrelated  persons)  would  be  met.  This 
position  is  consistent  with  the  position 
the  Department  has  taken  on  matters 
involving  very  similar  transactions.* 


2.  The  NAHB  application  requested 
special  relief  to  permit  a  non-profit 
corporation,  which  would  be  established 
by  a  regional,  state  or  local  home 
building  association  affiliated  with 
NAHB,  to  amalgamate  small  loan 
commitments  from  employee  benefit 
plans  for  presentation  to  financial 
institutions.  According  to  the  NAHB, 
such  corporation  would  not  actually 
place  loans  or  handle  loan  servicing,  but 
would  arrange  loan  commitments 
working  through  plans  and  financial 
institutions.  After  amalgamating  small 
commitments  from  plans,  the 
corporation  would  take  them  to  a 
financial  institution  for  actual  placement 
of  the  loan.  As  in  the  case  of  loans 
placed  directly  through  a  financial 
institution,  certain  general  criteria  might 
be  established  by  the  non-profit 
organization  or  the  plans  concerning  the 
types  of  loans  that  would  be  acceptable. 
It  is  anticipated  that  the  corporation 
may  receive  a  fee  for  its  loan  placement 
activities,  which  the  NAHB  estimated 
"might  be  approximately  Vs  of  one 
point." 

In  this  regard,  it  does  not  appear  to 
the  Department  that  the  NAHB  has 
demonstrated  that  the  inclusion  of  relief 
of  this  natuare  in  the  class  exemption 
would  be  necessary  in  order  to  achieve 
the  purposes  for  which  the  exemption 
was  requested.  Addtitionally,  it  appears 
that,  to  the  extent  an  exemption  would 
be  required,  plans  wishing  to  avail 
themselves  of  this  type  of  service  might 
be  able  to  do  so  under  section  408(b)(2) 
of  ERISA  and  29  CFR  2550.408l>-2  which. 
if  certain  conditions  are  met,  exempt 
provision  of  services  to  plans  from  the 
prohibitions  of  section  406(a).  For  this 
reason,  the  Department  is  also  not 
proposing  relief  under  the  class 
exemption  for  other  transactions  which 
involve  solely  the  provision  of  services 
to  a  plan. 

3.  In  addition  to  the  above-described 
conditions  suggested  by  the  applicants, 
the  Department  believes  that  the 


'  See.  for  example.  Prohibited  Transaction 
Exemption  (PTE)  80-76.  45  FR  68065.  October  17, 
1980:  PTE  80-37.  45  FR  41089.  |une  17.  1980:  and  PTE 
79-34.  44  FR  40950,  July  13.  1979. 

•  See,  PTE  76-1.  Part  B.  41  FR  12740,  12742.  March 
26. 1976:  and  the  matters  cited  in  footnote  3  above. 

In  this  regard,  the  Department  has  given  serious 
consideration  to  an  altematrve  method  of  providing 
adequate  safeguards.  This  would  involve  setting 
forth  in  the  exemption  very  detailed  standards  (such 
as  a  variety  of  percentage  limitations,  speciflc 
requirements  as  to  the  content  of  commitments,  etc.) 


which  would  help  to  decrease  the  possibility  that 
the  interests  and  rights  of  plan  participants  and 
beneficiaries  would  suffer  as  a  result  of  issuing  a 
commitment  to  a  party  in  interest.  The  Department 
has  used  this  type  of  approach  in  the  area  of 
individual  exemptions,  where  it  is  possible  to  tailor 
the  conditions  and  scope  of  relief  to  fit  a  particular 
situation.  In  the  context  of  a  request  for  relief  for  a 
large  and  varied  class  of  persons,  however,  such  an 
approach  would  deprive  parties  of  desirable 
flexibility  in  establishing  and  maintaining  a  program 
which  best  suits  them  and  which  could  be  adapted 
to  developments  in  the  mortgage  financing  industry. 
Accordingly,  it  is  the  Department's  view  that  this 
would  not  be  a  desirable  approach.  However,  the 
Department  continues  to  be  willing  to  explore 
viable  alternatives  to  an  "independent  fiduciary" 
requirements,  and  specifically  requests  public 
comment  on  this  aspect  of  the  proposed  exemption. 


following  safeguards  would  be 
appropriate. 

Under  the  proposed  exemption,  the 
financial  institution  which  approves 
loans  on  behalf  of  the  plan  must  be  one 
which  commonly  makes  mortgage  loans 
on  similar  terms  and  conditions  from  its 
own  funds.  This  condition  will  help 
assure  that  such  institution  has  the 
expertise  required,  for  example,  to  make 
competent  selections  of  borrowers,  and 
that  the  representations  (that  these 
transactions  will  be  consistent  with 
customary  lending  practices  and  at  least 
as  favorable  to  the  plan  as  transactions 
involving  unrelated  parties]  will  be  met. 
The  Department  has  added  a  condition 
which  will  help  assure  that,  in  those 
instances  where  the  plan  will  service 
the  loans  made  pursuant  to  the 
exemption,  such  servicing  will  be 
carried  on  in  a  commercially  reasonable 
manner,  pursuant  to  appropriate 
procedures.  Finally,  as  discussed  above, 
the  Department  has  conditioned  relief 
on  the  making  of  the  commitment  by  an 
independent  financial  institution. 

Notice  to  Interested  Persons 

Because  all  plan  participants  and 
beneficiaries  whose  plans  might  invest 
in  mortgages  could  conceivably  be 
considered  interested  persons,  the 
Department  has  determined  that  the 
only  practical  form  of  notice  is 
publication  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code  does  not  relie\e  a  fiduciary  or 
other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
ERISA  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 

a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  ERISA;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
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in  the  interests  of  ;ht;  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplementaHo,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of 
ERISA  and  section  4975(c)(1)(E)  and  (F) 
of  the  Code. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  applications  for 
exemption  at  the  address  set  forth 
above. 

Proposed  ExenipUoa 

On  the  basis  of  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  following  class 
exemption  under  the  authority  of  section 
408(a)  of  ERISA  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1: 

/.  Transactions 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954 
(Code)  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  part  II  below  are 
met: 

A.  The  issuance  of  a  commitment  by 
an  employee  benefit  plan  to  provide 
mortgage  financing  to  purchasers  of  new 
single-family  residential  dwelling  units, 
either  by  making  loans  directly  to 
purchasers  or  by  purchasing  mortgages 
originated  by  a  third  party; 

B.  The  receipt  by  the  plan  of  a  fee  in 
exchange  for  issuing  such  commitment; 
and 


C.  The  actual  making  or  purchase  of  a 
mortgage  loan  by  the  plan  pursuant  to 
such  commitment 

//.  Conditions 

The  following  conditions  apply  to  the 
transactions  described  in  part  I  above: 

A.  The  commitment  must  be  in  writing 
and  must  be  at  least  as  favorable  to  the 
plan  as  a  commitment  involving 
unrelated  parties  and  consistent  with 
customary  practices  in  the  residential 
financing  industry; 

B.  The  commitment  must  set  forth 
customary  guidelines  concerning  the 
loans  that  will  be  made  pursuant  to  the 
commitment,  including  (but  not  limited 
to)  appropriate  requirements  concerning 
the  income  levels  and  credit  worthiness 
of  borrowers,  fair  market  value 
appraisals  of  the  collateral,  loan  to 
value  ratios,  and  title,  hazard  and 
private  mortgage  insurance: 

C.  The  decision  to  issue  the 
commitment  must  be  made  on  behalf  of 
the  plan  by  an  estabhshed  financial 
institution,  as  to  which  neither  the  plan, 
an  employer  or  group  of  employers 
contributing  to  the  plan,  nor  an 
employee  organization  any  of  whose 
members  are  covered  by  the  plan,  has 
the  power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  such  established  financial 
institution; 

D.  The  financing  must  be  provided 
through  an  established  Hnancial 
institution  which  selects  the  recipient 
and  makes  (or,  on  behalf  of  the  plan, 
purchases)  the  loan  based  on  criteria 
that  are  consistent  with  customary 
practices  in  the  residential  mortgage 
industry,  and  which  commonly  makes 
mortgage  loans  on  similar  terms  and 
conditions  from  its  own  funds; 

E.  The  loan  must  be  evidenced  by  a 
written  note,  the  terms  of  which  are  (1) 
at  least  as  favorable  to  the  plan  as  the 
terms  of  a  loan  involving  unrelated 
parties  and  (2)  consistent  with 
customary  practices  in  the  residential 
mortgage  industry;  and  must  be  secured 
by  a  duly  recorded  first  lien  on  the  unit; 

F.  No  person  who  is  a  developer  or  a 
builder  involved  in  the  development  or 
construction  of  the  units,  or  a  lender 
who  is  associated  with  the  construction 
financing  arrangement  for  the  units,  or 
who  is  the  originator  of  a  mortgage 
which  may  be  purchased  by  the  plan 
pursuant  to  the  commitment  (or  any 
affiliate  of  such  person)  shall  have 
exercised  any  discretionary  authority  or 
control  or  rendered  any  investment 
advice  that  would  make  that  person  a 
fiduciary  with  respect  to  the  decision  to 
issue  a  commitment,  setting  the  terms 
thereof,  or  the  decision  to  make  (or 
purchase)  any  loan  pursuant  thereto; 


G.  No  loan  may  be  made  to  a 
disqualified  person  as  defined  in  section 
4975(e)(2)  of  the  Code,  and.  if  the  loan  is 
made  to  a  party  in  interest  (as  defined  in 
section  3(14)  of  ERISA),  that  person  is  a 
party  in  interest  solely  by  reason  of 
being  an  employee  of  a  person 
described  in  section  3(14)(B),  (C),  (D),  (E) 
or  (G)  of  ERISA; 

H.  If  the  loans  are  to  be  serviced  by 
the  plan,  the  plan  shall  have  adopted  in 
writing  reasonable  procedures, 
consistent  with  customary  practices  in 
the  residential  mortgage  industry, 
designed  to  ensure  that  the  loans  will  be 
serviced  in  a  diligent  and  systematic 
maimer  (servicing  a  loan  includes  such 
duties  as,  for  example,  collecting 
mortgage  payments,  assuring  that  taxes 
and  insurance  premiums  for  the  units 
are  paid,  and  making  all  decisions 
relating  to,  and  handling,  foreclosures); 
and 

I.  (1)  The  plan  shall  maintain  for  the 
duration  of  any  loan  made  pursuant  to 
this  exemption  records  necessary  to 
enable  the  persons  described  in 
paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  except  that 
(a)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred,  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  plan,  records  are  lost 
or  destroyed  prior  to  the  termination  of 
the  loan  and,  (b)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  ERISA,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (2)  below. 

(2)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  ERISA,  the  records  referred  to  in 
paragraph  (1)  of  this  section  must  be 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  any 
trustee,  investment  manager,  participant 
or  beneficiary  of  the  plan,  or  any  duly 
authorized  employee  or  representative 
of  such  person  or  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service 

///.  Definitions 

For  purposes  of  this  exemption — 

A.  An  "affiliate"  of  a  person  means  a 
person  defmed  in  29  CFR  %  2510.3-21  (e). 

B.  An  "established  financial 
institution"  means  an  investment 
manager  described  in  section  3(38]  of 
ERISA  with  respect  to  the  plan,  or  a 
savings  and  loan  association  subject  to 
regulation  by  the  Federal  Home  Loan 
Bank  Board,  which,  in  the  normal  course 
of  its  business,  engages  in  transactions 
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of  the  types  described  in  part  I  of  this 
exemption. 

C.  A  "residential  dwelling  unit"  or 
"unit"  means  an  owner-occupied, 
detached  house,  townhouse. 
condominium,  or  unit  in  a  multi-unit 
subdivision  (planned  unit  development) 
restricted  by  recorded  documents  which 
limit  the  use  of  the  property  to 
residential  purposes  and  provide  for 
maintenance  of  common  facilities. 

Signed  at  Washington.  D.C.,  this  2d  day  of 
December.  1981. 

Ian  O.  LanofF. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Ser\'ices 
Administration,  U.S.  Department  of  Labor. 

|KH  Dor.  (t1-3494T  Filed  12-2-81:  11  40  iiml 
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NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

81-80:  I 

Space  and  Terrestrial  Applications 
Steering  Committee  (STASC).  Proposal 
Evaluation  Advisory  Subcommittee, 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
I..  92^63.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Space  and  Terrestrial  Applications 
Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee. 
DATE  AND  TIME:  December  8,  9. 10  and 
11.  1981,  8  a.m.  to  4:30  p.m.  each  day. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  226B, 
Federal  Building  lOB,  600  Independence 
','.    "    -  S\V  W'Hshinst'v-.  DC  20546. 

FOR  FORTHER  INFORMATION  CONTACT: 

Mr.  Michael  Calabrese,  Code  ERL-2, 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  and  evaluate  both  solicited  and 
unsolicited  proposals  which  offer  to 
conduct  new  rR<?Rarr.h  or  data  use 
investigations  in  the  various  discipline 
areas  of  the  overall  Space  and 
Tecrestrial  Applications  Program.  The 
Subcommittee,  chaired  by  Mr.  Floyd  I. 
Roberson,  consists  of  22  members. 
During  this  meeting  the  advisory 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 


Throughout  this  session,  the 
qualifications  of  the  proposers  will  be 
candidly  discussed  and  appraised. 
Discussion  of  these  matters  in  a  public 
session  would  invade  the  privacy  of  the 
proposers  and  other  individuals 
involved.  Since  the  Subcommittee 
sessions  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c)(6). 
it  has  been  determined  that  this  meeting 
should  be  closed  to  the  public. 
TYPE  OF  MEETING:  Closed. 
PURPOSE  OF  MEETING:  The  Renewable 
Resource  Panel  of  the  STASC  Proposal 
Evaluation  Advisory  Subcommittee  will 
discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 

It  is  imperative  that  the  meeting  be 
conducted  December  8-11, 1981.  In  order 
to  assure  timely  project  initiation, 
contracts  must  be  awarded  in  March. 
1982.  To  meet  the  government's 
established  contractual  leadtime 
requirements,  a  technical  evaluation 
must  therefore  be  conducted  in 
December,  1981.  December  8-11  are  the 
only  dates  in  December  which  are 
mutually  satisfactory  for  all  essential 
Subcommittee  members. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

November  30, 1981. 

(FR  Doc.  81-34793  Filed  12-J-ei:  8:45  am| 
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SiJJce  3 no  Tcvestnai  Applications 

S'eering  Commmittee  (STASC), 
^'"^posai  Evaijation  Advisory 
SubcofT^mttee,  Meeting 

AOENCV:  iNdiiunai  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Space  and  Terrestrial  Applications 
Steering  Committee,  Proposal 
Evaluation  Advisory  Subcommittee. 
DATE  ANO  TIME:  December  15, 1981,  8 
a.m.  to  4:30  p.m. 

ADDRESS:  National  Space  Techology 
Laboratories,  National  Aeronautics  and 
Space  Administration.  NSTL  Station, 
MS  39""" 

FOR  FU«THEH  INFORMATION  CONTACT: 

Mr.  Michael  Calabrese,  Code  ERL-2, 
National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546 
(202/755-4450). 


SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  established  to 
review  and  evaluate  both  solicited  and 
unsolicited  proposals  which  offer  to 
conduct  new  research  or  data  use 
investigations  in  the  various  discipline 
areas  of  the  overall  Space  and 
Terrestrial  Applications  Program.  The 
Subcommittee,  chaired  by  Mr.  Floyd  I. 
Roberson,  consists  of  22  members. 
During  this  meeting  the  advisory 
Subcommittee  will  discuss  and  evaluate 
proposals  submitted  to  N.-XSA  in 
response  to  the  Announcement  of 
Opportunity  for  Remote  Sensing 
Fundamental  Research.  Throughout  this 
session,  the  qualiHcations  of  the 
proposers  will  be  candidly  discussed 
and  appraised.  Discussion  of  these 
matters  in  a  public  session  would 
invade  the  privacy  of  the  proposers  and 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b{c)9.  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 
TYPE  OF  MEETING:  Closed. 
PURPOSE  OF  MEETING:  The  Renewable 
Rt;source  Panel  of  the  STASC  Proposal 
Evaluation  Advisory  Subcommittee  will 
discuss,  evaluate,  and  categorize  the 
proposals  submitted  to  NASA  in 
response  to  the  Applications  Notice  for 
Remote  Sensing  Fundamental  Research. 
NASA  will  use  techniques  which  were 
developed  with  prior  year  data  sets  to 
conduct  "quasi-operational"  testing  with 
the  Missouri  Farm  Association  during 
January,  1982.  Before  conducting  this 
joint  test  NASA  must  conduct  a 
technical  peer  review  to  assess  these 
techniques  and  to  determine  the  most 
effective  means  of  conducting  the  joint 
test.  December  15  is  the  only  date  in 
December  which  is  mutually 
satisfactory  for  all  essential 
Subcommittee  members. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

November  30, 1981. 

[FR  Doc.  81-34794  Piled  12-3-61:  8:46  amj 
BILLING  COOE  rSIO-OI-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AGENCY:  N'ational  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
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hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street  NW..  Washington.  D.C. 
20506: 

Date:  December  18, 1981. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
applications  for  Summer  Stipends  in 
English  Literature  I,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  May  1, 
1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  on  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action. 

Pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-9367. 
Stephen  McCleary, 
Advisory  Committee  Management  Officer. 

[FR  Doc  81-34S,'>8  Fiipd  12-3-81:  8:45  am) 
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N:,r"LEAR  REGULATORY 
COMMISSION 

EvaiLjation  o*  Agreement  State 
fiadiation  Control  Proqr.in-,',  Tir-is 
Statement  of  Policy 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  general  statement  of 

policy. 


summary:  The  Nuclear  Regulatory 
Commission  is  adopting  as  a  general 
statement  of  policy  the  recently  revised 
"Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs."  This  statement  of  policy  is 
being  issued  to  inform  the  States  and  the 
public  of  the  criteria  and  guidelines 
which  the  Commission  intends  to  use  in 
its  periodic  evaluations  of  Agreement 
Slate  Programs. 

EFFECTIVE  DATE:  This  general  statement 
of  policy  is  effective  on  December  4. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Nussbaumer,  Assistant 
Director  for  State  Agreements  Program, 
Office  of  State  Programs,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Tclenhone:  301-J92-7767. 

SUPPLEMENT  A  R  .   ,  s.  t :;  i  -:  ^^  .1  ■'•  1 0  >^:  On 

October  3, 19ou,  \nc  akc  puDiished  in 
the  Federal  Register  as  a  proposed 
General  Statemer."  of  Policy  its  "Guide 
for  Evaluation  of  Agreement  State 
Radiation  Control  Programs."  (45  FR 
65726-65734).  Interested  persons  were 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  policy 
statement  during  the  comment  period 
which  expired  on  December  22. 1980  (45 
FR  80937,  December  8, 1980).  Based  on 
the  comments  received  and  the 
Commission's  own  evaluation,  a  number 
of  changes  have  been  made  to  the  policy 
statement. 

This  document  is  organized  in  much 
the  same  manner  as  the  former  "Guide." 
It  contains  six  major  sections,  each  of 
which  deals  with  a  separate  program 
element.  These  sections  are:  legislation 
and  Regulations,  Organization, 
Management  and  Administration. 
Personnel,  Licensing,  and  Compliance. 
As  in  the  former  "Guide"  each  program 
element  contains  "Indicators"  which 
address  specific  functions  within  the 
program  element.  A  number  of 
recommended  "Guidelines"  are  listed 
under  each  "Indicator."  The 
"Guidelines"  replace  the  former  "Guides 
for  Acceptable  Practice." 

The  indicator  "Legal  Authority"  has 
been  taken  out  of  the  Organization 
section  and  combined  with  Regulations 
to  form  a  new  section.  Legislation  and 
Regulations.  The  underlying  authority 
granted  the  radiation  control  program  in 
State  legislation  together  with 
implementing  regulations  form  the 
foundation  of  any  regulatory  program 
and  are  essential  to  the  effectiveness  of 
that  program.  A  new  indicator  "Status  of 
Regulations"  has  replaced 
"Compatibihty."  The  guidelines  under 
the  indicator  "Status  of  Regulations  ' 
indicate  that  certain  State  regulations 
must  be  essentially  identical  to  NRC 


regulations  and  that  other  regulations 
must  have  a  high  degree  of  uniform-ty 
with  NRC  regulations.  This  is  basically 
what  is  meant  by  compatibility  as  it  is 
applied  to  regulations. 

With  regard  to  the  Organization 
section,  the  only  significant  change  was 
the  moving  of  the  indicator  Legal 
Authority,  to  a  new  section. 

The  section  on  Management  and 
Administration  has  been  revised  in  a 
number  of  areas.  The  guidelines  under 
Budget  have  been  revised  to  list  the 
specific  program  areas  we  feel  require 
budgetary  support.  A  specific  dollar 
range,  however,  has  been  deleted.  With 
the  growing  complexity  of  radiation 
control  programs,  (e.g.,  the  additional 
requirement  on  States  licensing  uranium 
mills),  inflation,  and  other 
considerations,  it  is  becoming 
increasingly  diflicult  to  establish 
specific  funding  levels  which  could  be 
useful  in  comparing  State  programs.  A 
number  of  points  should  be  stressed;  (1) 
There  have  been  a  number  of  occasions 
in  the  past  where  States  have  not  met 
the  NT^C's  recommended  guidelines  and 
yet  the  overall  program  has  functioned 
satisfactorily;  (2)  The  States  utilize  a 
variety  of  accounting  techniques  and  it 
has  been  difficult  to  develop  a  guideline 
that  would  be  generally  applicable  to  all 
States;  (3)  Past  experience  has  shown 
that  there  is  not  a  strong  correlation 
between  budget  problems  and  problems 
in  other  program  areas.  For  example,  in 
most  States,  salaries  constitute  a  major 
part  of  the  radiation  control  program 
budget.  There  have  been  a  number  of 
cases  where  a  State's  overall  budget 
was  within  the  recommended  guideline 
but  yet  the  salaries  were  too  low  to 
recruit  and  retain  adequate  staff 
Conversely.  States  with  more  than 
adequate  salaries  have  had  an  overall 
budget  below  the  recommended 
guideline.  Our  conclusion  is  that  the 
diversity  of  State  programs  and  the 
variety  of  accounting  techniques 
employed  by  the  State  makes  the  use  of 
specific  budget  level  guidelines  of  little 
value.  Other  editorial  changes  have 
been  made  to  the  Management  and 
Administration  section. 

The  indicator  "Duties"  has  been 
changed  to  "Staff  Supervision"  which 
we  feel  more  accurately  expresses  the 
subject  of  the  guidelines.  We  have 
eliminated  "salaries"  as  a  separate 
indicator,  and  have  placed  it  under  a 
new  indicator  "Staff  Continuity."  Salary 
levels  are  important  only  from  the 
standpoint  of  being  able  to  recruit  and 
retain  staff.  The  indicator  "Recruiting" 
has  been  eliminated.  The  guideline 
relating  to  job  descriptions  has  been 
moved  to  "Qualifications."  The 
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guideline  rea^rding  vacancy  notification 
procedures  has  been  eliminated  since, 
as  pointed  out  by  one  commenfer,  State 
recruitment  practices  vary  according  to 
State  personnel  office  procedures.  Based 
on  our  experience,  there  does  not 
appear  to  be  any  reason  for 
reconnmending  one  recruitment  practice 
over  another. 

Only  minor  changes  have  been  made 
to  the  Licensing  section.  Under 
"Licensing  Procedures"  the  guideline 
pertaining  to  the  preliminary  review  of 
applications  within  30  days  of  receipt 
has  been  eliminated.  The  time  needed  to 
review  an  initial  license  application  is  a 
purely  administrative  matter.  An 
artificial  time  limit  serves  no  useful 
purpose.  It  is  the  quality  of  the  licensing 
action  that  has  a  bearing  on  public 
health  and  safety.  The  timely  review  of 
licensee  renewal  applications  may, 
however,  be  important.  The 
recommended  guideline  pertaining  to 
the  issuance  of  license  expiration 
notices  to  licensees  30-60  days  prior  to 
expiration  has  also  been  eliminated. 
License  renewal  is  the  responsibility  of 
the  licensee.  The  issuance  of  expiration 
notices  by  the  State  is  a  purely 
administrative  matter. 

No  significant  changes  have  been 
made  to  the  Compliance  section. 

A  number  of  changes  have  been  made 
to  the  Categories  assigned  to  various 
indicators.  Category  III  has  been 
eliminated  All  guidelines  previously 
included  in  Category  III  indicators  were 
considered  to  be  more  appropriately 
identified  as  Category  II.  A  separate 
Category  III  is  no  longer  needed. 

The  "Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs"  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
State  programs.  Such  reviews  are 
conducted  at  approximately  18  month 
intervals  or  less  if  deemed  necessary. 
As  a  result  of  the  review  of  a  State 
program,  the  NRC  determines  that  the 
Agreement  States  program  is  either 

(1)  .Adequate  to  protect  the  public 
health  and  safety;  or 

(2)  Inadequate  to  protect  the  public 
health  and  safety. 

A  program  may  be  adequate  to  protect 
the  public  health  and  safety  although  in 
need  of  improvement  in  specified  areas. 
In  some  cases,  the  \RC  may  be  unable 
to  make  a  finding  at  the  time  of  the 
review  because  of  unresolved  items  or 
inadequate  information  necessitating  a 
follow-up  review.  In  such  cases.  NRC 
follows  up  on  these  matters  by 
correspondence,  follow-up  onsite 
reviews  or  at  the  time  of  the  next  regular 
scheduled  review.  No  significant  items 
will  be  left  unresolved  over  a  prolonged 
period. 


A  determination  is  also  made  that  the 
program  is  either: 

(1)  Compatible  with  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2)  Incompatible  with  the  NRC 
Regulatory  program;  or 

(3)  NRC  is  unable  to  make  a  Ending  at 
the  time  of  the  review  because  of 
unresolved  items  or  inadequate 
information. 

A  dispositive  Ending  of  adequacy  and 
compatibility  is  made  at  the  time  the 
sta^  submits  a  consolidated  assessment 
to  the  Commission  in  an  annual  report 
on  all  Agreement  States. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  its  primary 
function,  i.e.,  protection  of  the  public 
health  and  safety.  For  example,  a  State 
that  does  not  have  qualified  personnel, 
fails  to  take  adequate  licensing  actions 
or  has  no  inspection  program,  would  not 
be  considered  to  have  a  program 
adequate  to  protect  the  public  health 
and  safety.  Basic  radiation  protection 
standards,  such  as  exposure  limits,  also 
directly  affect  the  States'  ability  to 
protect  public  health  and  safety.  The 
NRC  feels  that  it  is  important  to  strive 
for  a  high  degree  of  uniformity  in 
technical  deBnitions  and  terminology, 
particularly  as  related  to  units  of 
measurement  and  radiation  dose. 
Maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CFR  Part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 
protect  public  health  and  safety.  Certain 
administrative  procedures,  such  as  those 
involving  the  licensing  of  products 
containing  radioactive  material  intended 
for  interstate  conmierce,  also  require  a 
high  degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  with  the  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made.  In  a  case  where  a  State  has  not 
formally  updated  radiation  standards  in 
important  areas,  but  other  areas  of  the 
program  are  not  deficient,  a  State  could 
be  found  to  be  adequate  but  not 
compatible  with  the  NRC  program.  It  is 
also  possible  that  a  State  program  could 
have  up-to-date  regulations,  all  proper 
procedures,  and  adequate  staff,  but  still 
fail  to  perform  the  necessary  work.  In 
this  case,  a  program  could  be  found  to 
be  inadequate  to  protect  the  public 
health  and  safety,  yet  compatible  with 
the  Commission's  program.  In  the  worst 
case,  a  program  can  be  found  to  be  both 


inadequate  and  incompatible  with  the 

NRC  program 

Guidelines  for  N'RC  Review  of 
Agreement  State  Radiation  Control 
Programs 

1981 

Prepared  by  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Introduction 

Section  274  of  the  Atomic  Energy  Act 
was  enacted  by  the  Congress  in  1959  to 
recognize  the  interests  of  the  States  in 
atomic  energy,  to  clarify  the  respective 
responsibilities  of  State  and  Federal 
Governments,  and  to  provide  a 
mechanism  for  States  to  enter  into 
formal  agreements  with  the  Atomic 
Energy  Commission  (AEG),  and  later  the 
Nuclear  Regulatory  Commiission  (NRC), 
under  which  the  States  assume 
regulatory  authority  over  byproduct, 
source,  and  small  quantities  of  special 
nuclear  materials,  collectively  referred 
to  as  agreement  materials.  The 
mechanism  by  which  the  NRC 
discontinues  and  the  States  assume 
regulatory  authority  over  agreement 
materials  is  an  agreement  between  the 
Governor  of  a  State  and  the 
Commission.  Before  entering  into  an 
Agreement,  the  Governor  is  required  to 
certify  that  the  State  has  a  regulatory 
program  that  is  adequate  to  protect  the 
public  health  and  safety.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
finding  that  the  State's  program  is 
adequate  from  the  health  and  safety 
standpoint  and  compatible  with  the 
Commission's  regulator  program. 

Current  Guidelines 

In  1980,  the  NRC  staff  initiated  a 
major  revision  of  the  guide  for  review  of 
Agreement  State  programs  (two  earlier 
revisions  reflected  primarily  minor  and 
editorial  changes).  This  was 
necessitated  by  changes  in  NRC 
licensing  and  compliance  policy,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  and  inflationary  impacts  on 
budgeting.  In  view  of  increased  public 
interest  in  radiation  control  matters  and 
the  Agreement  State  program,  the 
Commission  has  published  these 
Guidelines,  which  constitute 
Commission  policy  in  the  form  of  a 
document  entitled  'Guidelines  for  NRC 
Review  of  .Agreement  State  Radiation 
Control  Program.s. "  This  document 
provides  guidance  for  evaluation  of 
operating  Agreement  State  programs 
based  on  20  years  of  combined  AEC- 
NRC  experience  in  administering  the 
Agreement  State  program.  The 
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document  will  be  used  by  the  NRC  in  its 
continuing  program  of  evaluating 
Agreement  State  programs. 

The  "Guidelines"  contain  six  sections, 
each  dealing  with  one  of  the  essential 
elements  of  a  radiation  control  program 
(RCP)  which  are:  Legislation  and 
Regulations,  Organization,  Management 
and  Administration,  Personnel, 
Licensing,  and  Compliance.  Each  section 
contains  (a)  a  summary  of  the  general 
significance  of  the  program  elements,  (b) 
indicators  which  address  specific 
functions  within  the  program  element, 
(c)  categories  which  denote  the  relative 
importance  of  each  indicator,  and  (d) 
guidelines  which  delineate  specific 
objectives  or  operational  goals. 

Categories  of  Indicators 

The  indicators  listed  in  this  document 
cover  a  wide  range  of  program 
functions,  both  technical  and 
administrative.  It  should  be  recognized 
that  the  indicators,  and  the  guidelines 
under  each  indicator,  are  not  of  equal 
importance  in  terms  of  the  fundamental 
goal  of  a  radiation  control  program,  i.e. 
protecting  the  public  health  and  safety. 
Therefore,  the  indicators  are  categorized 
in  terms  of  their  importance  to  the 
fundamental  goal  of  protecting  the 
public  health  and  safety.  Two  categories 
are  used. 

Category  I^Direct  Bearing  on  Health 
and  Safety.  Category  I  Indicators  are: 

•  Legal  Authority. 

•  Status  of  Regulations. 

•  Quality  of  Emergency  Planning. 

•  Technical  Quality  of  Licensing 
Actions. 

•  Adequacy  of  Product  Evaluations. 

•  Status  of  Inspection  Program. 

•  Inspection  Frequency. 

•  Inspectors'  Performance  and 
Capability. 

•  Response  to  Actual  and  Alleged 
Incidents. 

•  Enforcement  Procedures. 
These  indicators  address  program 

functions  which  directly  relate  to  the 
State's  ability  to  protect  the  public 
health  and  safety.  If  significant 
problems  exist  in  several  Category  I 
indicator  areas,  then  the  need  for 
improvements  may  be  critical. 
Legislation  and  regulations  together 
form  the  foundation  for  the  entire 
program,  establishing  the  framework  for 
the  licensing  and  compliance  programs. 
The  technical  review  of  license 
applications  is  the  initial  step  in  the 
regulatory  process.  The  evaluation  of 
applicant  quahfications,  facilities, 
equipment,  and  procedures  by  the 
regulatory  agency  is  essential  to  assure 
protection  of  the  public  from  radiation 
hazards  associated  with  the  proposed 
activities.  Assuring  that  licensees  fulfill 


the  commitments  made  in  their 
applications  and  that  they  observe  the 
requirements  set  forth  in  the  regulations 
is  the  objective  of  the  compliance 
program.  The  essential  elements  of  an 
adequate  comphance  program  are  (1) 
the  conduct  of  onsite  inspections  of 
licensee  activities,  (2)  the  performance 
of  these  inspections  by  competent  staff, 
and  (3)  the  taking  of  appropriate 
enforcement  actions.  Another  very 
important  factor  is  the  ability  to  plan 
for,  respond  effectively  to,  and 
investigate  radiation  incidents. 

Category  II^Essential  Technical  and 
Administrative  Support.  Categorj  n 
Indicators  are: 

•  Updating  of  Regulations. 

•  Location  of  Radiation  Control 
Program  Within  State  Organization. 

•  Internal  Organization  of  Radiation 
Control  Program. 

•  Legal  Assistance. 

•  Technical  Advisory  Committees. 

•  Budget. 

•  Laboratory  Support. 

•  Administrative  Procedures. 

•  Management. 

•  Office  Equipment  and  Support 
Services. 

•  Public  Information. 

•  Qualifications  of  Technical  Staff. 

•  Staffing  L«vel. 

•  Staff  Supervision. 

•  Training. 

•  Staff  Continuity. 

•  Licensing  Procedures. 

•  Inspection  Procedures. 

•  Inspection  Reports. 

•  Independent  Measurements. 
These  indicators  address  program 

functions  v^hich  provide  essential 
technical  and  administrative  support  for 
the  primary  program  functions.  Good 
performance  in  meeting  the  guidelines 
for  these  indicators  is  essential  in  order 
to  avoid  the  development  of  problems  in 
one  or  more  of  the  principal  program 
areas,  i.e.  those  that  fall  under  Category 
I  indicators.  Category  II  indicators 
frequently  can  be  used  to  identify 
underlying  problems  that  are  causing,  or 
contributing  to,  difficulties  in  Category  I 
indicators. 

It  is  the  NRC's  intention  to  use  these 
categories  in  the  following  manner.  In 
reporting  findings  to  State  management 
the  NRC  will  indicate  the  category  of 
each  comment  made.  If  no  significant 
Category  I  comments  are  pro\ided.  this 
will  indicate  that  the  program  is 
adequate  to  protect  the  public  health 
and  safety.  If  at  least  one  significant 
Category  I  comment  is  provided,  the 
Slate  will  be  notified  that  the  program 
deficiency  may  seriously  affect  the 
State's  ability  to  protect  the  public 
health  and  safety  and  should  be 
addressed  on  a  priority  basis.  When 


more  than  one  significant  Category  I 
comment  is  provided,  the  State  will  be 
notified  that  the  need  of  improvement  in 
the  particular  program  areas  is  criticaL 
The  NRC  would  request  an  immediate 
response,  and  perform  a  foUow-up 
review  of  the  program  within  six 
months.  If  the  State  program  has  not 
improved  or  if  additional  deficiencies 
have  developed,  the  KRC  may  institute 
proceedings  to  suspend  or  revoke  all  or 
part  of  the  Agreement.  Category  II 
comments  would  concern  functions  and 
activities  which  support  the  State 
program  and  therefore  would  not  be 
critical  to  the  State's  ability  to  protect 
the  public.  The  State  will  be  asked  to 
respond  to  these  comments  and  the 
State's  actions  will  be  evaluated  during 
the  next  regular  program  review. 

It  should  be  recognized  that  the 
categorization  pertains  to  the 
significance  of  the  overall  indicator  and 
not  to  each  of  the  guidelines  within  that 
indicator.  For  example.  "Technical 
Quality  of  Licensing  Actions"  is  a 
Category  I  indicator.  The  review  of 
license  applications  for  the  purpose  of 
evaluating  the  applicant's  qnahficatio:^ 
faciUties.  equipment,  and  procedures  is 
essential  to  assuring  that  the  public 
health  and  safety  is  being  protected. 
One  of  the  guidelines  under  this 
indicator  concerns  prelicenslng  visits. 
The  need  for  such  visits  depends  on  the 
n.iture  of  the  specific  case  and  is  a 
matter  of  judgment  on  the  part  of  the 
licensing  staff.  The  success  of  a  State 
program  in  meeting  the  overall  objective 
o?  the  indicator  does  not  depend  on 
literal  adherence  to  each  recommended 
guideline. 

As  a  matter  of  policy,  the  Commission 
supports  the  development  of  more 
specific  objective  measures  of 
Agreement  State  regulatory 
performance.  The  difficulties  of 
implementing  this  policy  are  also 
recognized  (e.g.,  lack  of  adequate  data, 
lack  of  cause  and  effect  relationships 
between  State  radiation  control 
programs  and  radiation  exposure  data, 
cost  of  collecting  data).  Nonetheless,  the 
Commission  believes  there  is  potential 
merit  in  using  objective  rather  than 
subjective  measures  where  appropriate. 
NRC  will  work  toward  establishing 
more  quantitative  measures  on  a  State- 
by-State  basis  to  improve  the  quality 
and  consistency  of  NRC  reviews. 
Recognition  will  be  given  to  State 
unique  factors,  the  difficuJty  in 
comparing  one  State  to  another,  and  the 
availability  and  cost  of  data  collection. 
NRC  solicits  State  assistance  and 
suggestions  in  identifying  objective 
performance  indicators. 
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Genera!  XRC  Policy 

The  "Guidelines  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Prograrr.s"  will  be  used  by  the  NRC  staff 
dunng  its  onsite  reviews  of  Agreement 
Stat<^-ppegrarriS  Such  reviews  are 
can  J  .  :*ed  d'  rjproximateiy  18  month 
i::--k:  --'.s.  o:  !e-3  if  deemed  necessary. 
A;  a  r»sul'.  .j'  ".-■■  --'view  of  a  State 
program,  the  XRC  determines  that  the 
Aarp-tr.er.t  State's  program  is  either 

(1)  Adequate  to  protect  the  public 
health  and  safety;  or 

(21  Inadequate  to  protect  the  public 
heal'h  and  safety. 

A  :  r"3:^t^  ~ay  be  adequate  to  protect 
the  p.:b!:c  hoalt.l  and  safety  although  in 
need  of  improvement  in  specified  areas. 
In  some  case,  the  NRC  may  be  unable  to 
make  a  finding  at  the  time  of  the  review 
because  of  unresolved  items  or 
inadequate  information  necessitating  a 
follow-up  review.  In  such  cases,  NRC 
follows  up  on  these  matters  by 
correspondence,  follow-up  onsite 
reviews  or  at  the  time  of  the  next 
regularly  scheduled  review.  No 
significant  items  will  be  left  unresolved 
over  a  prolonged  period. 

A  determination  is  also  made  that  the 
program  is  either 

(1)  Compatible  with  the  NRC 
Regulatory  program  in  areas  related  to 
the  public  health  and  safety;  or 

(2]  Incompatible  with  the  NRC 
Regulatory  program;  or  NRC  is  unable  to 
make  a  finding  at  the  time  of  the  review 
because  of  unresolved  items  or 
inadequate  information.  A  dispositive 
finding  is  made  at  the  time  the  staff 
submits  a  consolidated  assessment  to 
the  Commission  in  an  annual  report  on 
all  Agreement  States. 

In  making  a  finding  of  adequacy,  the 
NRC  considers  areas  of  the  State 
program  which  are  critical  to  its  primary 
function,  i.e..  protection  of  the  public 
health  and  safety.  For  example,  a  State 
that  does  not  have  qualified  personnel, 
fails  to  take  licensing  actions  or  has  no 
inspection  program,  would  not  be 
considered  to  have  a  program  adequate 
to  protect  the  public  health  and  safety. 
Basic  radiation  protection  standards, 
such  as  exposure  limits,  also  directly 
affect  the  States'  ability  to  protect  public 
health  and  safety.  The  NRC  feels  that  it 
is  important  to  strive  for  a  high  degree  of 
uniformity  in  technical  definitions  and 
terminology,  particularly  as  related  to 
units  of  measurement  and  radiation 
dose.  Maximum  permissible  doses  and 
levels  of  radiation  and  concentrations  of 
rjdioactivity  in  unrestricted  areas  as 
specified  in  in  CFR  Part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  this  area  in  order  to 


protect  public  health  and  safety.  Certain 
administrative  procedures,  such  as  those 
involving  the  licensing  of  products 
containing  radioactive  material  intended 
for  interstate  commerce,  also  require  a 
high  degree  of  uniformity.  If  no  serious 
performance  problems  are  found  in  an 
Agreement  State  program  and  if  its 
standards  and  program  procedures  are 
compatible  with  the  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made.  In  a  case  where  a  State  has  not 
formally  updated  radiation  standards  in 
important  areas,  but  other  areas  of  the 
program  are  not  deficient,  a  State  could 
be  found  to  be  adequate  but  not 
compatible  with  the  NRC  program.  It  is 
also  possible  that  a  State  program  could 
have  up-to-date  regulations,  all  proper 
procedures,  and  adequate  staff,  but  still 
fail  to  perform  the  necessary  work.  In 
this  case,  a  program  could  be  found  to 
be  inadequate  to  protect  the  public 
health  and  safety,  yet  compatible  with 
the  Commission's  program.  In  the  worst 
case,  a  program  can  be  found  to  be  both 
inadequate  and  incompatible  with  the 
NRC  program. 

Guidelines — Legislation  and  Regulations 

The  effectiveness  of  any  State 
radiation  control  program  (RCP)  is 
dependent  upon  the  underlying  authority 
granted  the  RCP  in  State  legislation,  and 
implemented  in  the  State  regulations. 
Regulations  provide  the  foundation  upon 
which  licensing,  inspection,  and 
enforcement  decisions  are  made. 
Regulations  also  provide  the  standards 
and  rules  within  which  the  regulated 
must  operate.  Periodic  revisions  are 
necessary  to  reflect  changing 
technology,  improved  knowledge, 
current  recommendations  by  technical 
advisory  groups,  and  consistency  with 
NRC  regulations.  Procedures  for 
providing  input  to  the  NRC  on  proposed 
changes  to  NRC  regulations  are 
necessary  to  assure  consideration  of  the 
State's  interests  and  requirements.  The 
public  and.  in  particular,  affected 
classes  of  licensees  should  be  granted 
the  opportunity  and  time  to  comment  on 
rule  changes. 


IndlcatofV 


Legal  Authonty .. 


Category 


I _ 


uUtQ9fino8 


Clear  statutory 
authority  should 

exist  desigrtating 
a  State  radiation 
control  agenc7 

and  provvding  for 
promulgation  o« 
regulatxyis, 
liceri&ing. 
inspection  and 
enforcemeot. 


•ndicalors                  Categofy 

GuKJe«no9 

States  regulattng 

uraraum  or 
Bxxiom  recovery 
and  aisociaaad 

to  ttw  Uranium 
MUTdings 
Radiation  Controt 
Act  of  1978 
(UMTRCA)  must 
ttave  statutes 
ehacted  to 
establish  dear 
authority  lor  the 
Stale  to  carry  out 
the  requirenients 
ot  UMTRCA. 
Where  regulatory 
responsitxifties 
are  divided 
beMMen  State 
agencies,  dear 
understandings 
should  exist  as  to 
division  of 
responsibiiities 
and  requirements 
lor  coordiriation. 

Status  o( 

1 . 

The  Suie  must 

Regulalxxis 

have  regulations 
essentially 
Identical  to  10 
CFR  Part  19,  Part 
20  (radiation  dose 
standards  and 
etlkien)  limits), 
and  ttiose 
required  by 
UMTRCA.  as 
implemented  by 
Part  40. 
The  State  should 
adopt  other 
regulations  to 
maintain  a  high 

- 

uniformity  with 
NRC  regulations 

Updating  ot 

H 

The  BCP  has 

Regulations 

estatiiislied 
procedures  lor 
effecting 
appropriata 

amendments  to 
Stale  rsgulalions 
matimely 

within  3  years  ol 

adoption  by  NRC 

For  those 

regulation* 

deemed  a  matter 

o<  compatibility  by 

NRC,  State 

regulations  should 

be  amended  as 

soon  as 

practicable  but  no 

later  than  3  years 
Opportunity  should 

be  provided  lor 

the  public  to 

comment  on 

proposed 

regulation 

Changes. 

(Required  by 

UMTRCA  lor 

uranium  mill 

regulabon) 
Pursuant  to  the 

terms  ol  the 

opportunity  should 
be  provided  lor 
the  NRC  to 
comment  on  draft 
changes  in  Slate 
regulations. 
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Organization 


The  effectiveness  of  any  State  RCP 
may  be  dependent  upon  its  location 
within  the  overall  State  organizational 
structure.  The  RCP  should  be  in  a 
position  to  compete  effectively  with 
other  health  and  safety  programs  for 
budget  and  staff.  Program  management 
must  have  access  to  individuals  or 
groups  which  establish  health  and 
safety  program  priorities.  The  RCP 
should  be  organized  to  achieve  a  high 
degree  of  efficiency  in  supervision,  work 
functions,  and  communications. 


Indicators 


Location  o< 
Radiation  Control 
ProQfam  Within 
State  Organizatioa 


Categofy 


Internal  Organization 
of  RadiatKy) 
Control  Program. 


Legal  Assistance.. 


Guidelines 


The  RCP  shoold  be 
located  in  a  State 
organization 
paraHel«vith 
comparable 
health  and  safety 
programs.  The 
Program  Director 
should  have 
access  to 
appropnate  levels 
of  State 
management 

The  BCP  should  be 
organized  with  ttra 
view  toward 
achieving  an 
acceptable 
degree  of  statl 
efficiency,  place 
appropriate 
empTiasis  on 
major  program 
functions,  and 
provide  specific 
lines  of 

supervision  from 
program 
management  (or 
the  executiijn  of 
program  policy. 

Where  legiortal 
offices  are 
utilized,  ttie  lines 
of  communication 
and  administrative 
contiol  between 
the  regions  and 
the  central  ofticc 
(P'ogram  Director) 
should  t>e  clearly 
drawn  to  provide 
uniformity  in 
inspection  poiicv, 
procedures  and 
supervision. 

Legal  staff  stiould 
be  assigned  to 
assist  the  RCP  or 
procedures  should 
exist  to  obtain 
legal  assistance 
ejipeditiously. 
Legal  statf  should 
be  knowledgeable 
regarding  the 
RCP  program, 
statutes,  and 
regulations 


Indicators 


Technical  Advisory 
Committees. 


Category 


II 


Gudeiirtes 


Technical 
Committees, 
Federal  Agencies, 
and  other 
resource 
organuations 
shouMbe  used  to 
extend  staff 
capabilities  tor 
unique  or 
technically 


problems. 

A  State  Medical 
Advisory 

Commitlee  should 
be  used  to 
provide  broad 
gudance  on  the 
uses  of 

radioactive  drugs 
in  or  on  humans. 
The  Committee 
slKxid  represent 
B  wide  spectrum 
of  inedical 
decipiines.  The 
Committee  should 
advise  the  RCP 
on  potcy  matters 
arKf  regulations 
related  to  use  of 
radnisotopes  in 
or  on  humarts. 

Procedures  shouid 
be  developed  to 
avoid  (x>nnict  of 
nterest,  even 
though 

Committees  are 
advisory  This 
does  not  mean 
that 

representatives  ol 
the  regulated 
communfty  should 
not  serve  on 
advisory 

committees  or  nol 
be  used  as 
consultants 


Management  and  AdministratioD 

State  RCP  management  must  be  able 
to  meet  program  goals  through  strong, 
direct  leadership  at  all  levels  of 
supervision.  Administrative  procedures 
are  necessary  to  assure  uniform  and 
appropriate  treatment  of  all  regulated 
parties.  Procedures  for  receiving 
information  on  radiological  incidents, 
emergency  response,  and  providing 
information  to  the  public  are  necessary. 
Procedures  to  provide  feedback  to 
supervision  on  status  and  activities  of 
the  RCP  are  necessarj-.  Adequate 
facihties,  equipment  and  support 
services  are  needed  for  optimum 
utilization  of  personnel  resources. 


Laboratory  support  services  should  be 
administered  by  the  RCP  or  be  readily 
available  through  established 
administrative  procedures. 

In  order  to  meet  program  goals,  a 
State  RCP  must  have  adequate 
budgetary  support  The  total  RCP  budget 
must  provide  adequate  funds  for 
salaries,  travel  costs  associated  with  the 
compliance  program,  laboratory  and 
survey  instrumentation  and  other 
equipment,  and  other  administrative 
costs.  The  program  budget  must  reflect 
annual  changes  in  the  number  and 
complexity  of  applications  and  licenses, 
and  the  increase  in  costs  due  to  normal 
inflation. 


IrxScators 


Quality  a< 
Emergertcy 
Ptarmng. 


Category 


The  Stale  nCP 
tfwiiUhavea 
wtllafi  plan  lof 
favonae  to  auch 


aansportaaon 

moddertt,  lire  oi 
anplo&ioiv  theft. 

The  Plan  should 


and  acaona  to  be 
MliwibySMto 
agciiKiub  The 
Plan  should  be 
ito 


teaponsAjle  lor 
Initialing  response 
actions. 
ounduccng 


Clnar»^i 
Emergency 
commmcaton 
prooediaes  should 
be  adequately 


appropnate  local. 

county  and  Stato 
agencies  Plans 
■hoiidbe 
datritxiled  lo 


NRC 
ahouUbe 
provided  the 
opportunity  to 
convnonl  on  the 
Plan  while  in  Astt 


The  plan  should  be 
revieieed  amialy 
by  Program  stall 
tor  adequacy  and 
to  determine  that 
content  is  current 
Pertodcdids 
•hoiAJbe 
pertarmed  to  lesl 
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ir.i«:atora           ^       Category                 Guidetines                       Indfaalow 

Category 

Gude«nes 

Indicators 

Category 

Gudeines 

Budget 

H 

Operating  funds 

high  degree  of 

*ouM  be 

umforimty  and 

(apaMity  should 

■ufficient  (o 

continuify  in 

be  available  to 

support  program 

regulatory 

larger  (>30O-4OO 

needs  such  ai 

practices  These 

Icenns) 

Half  travel 

procedures  should 

programs.  Similar 

necessary  lo  the 

address  internal 

services  should 

conduct  ot  an 

processing  of 

baawaiabtoto 

elective 

license 

reglonaloifioas.il 

Qompiiance 

applications. 

utMzed. 

program,  mctuding 

inspection  policies 

Public  Information 

1 - 

Ifwpectian  and 

routine 

and  procedures. 

Kcenaing  files 

inspections. 

decommissioning. 

stxxiMbe 

tollowup  or 

and  ottier 

ovailabto  to  the 

special 

lunctons  required 

public  consistent 

. 

inspections 

of  the  program. 

with  State 

(iTKluding  pre-               Management. 

II 

Program 

adnwiistialiva 

licensing  visits) 

management 

prooedures. 

and  responses  to 

should  receive 

Opportunity  for 

incidents  and 

periodic  reports 

public  hearings 

iXliUf 

from  the  staff  on 

shouldbe 

emergencies. 

the  status  of 

provided  in 

instrumentation 

regulatory  actions 

an-^vdance  with 

and  other 

(backlogs. 

UMTRCAand 

equipment  to 

problem  cases. 

support  the  OOP. 

mqmries. 

• 

administrative 

admmtstrative 

regulation 

procedure  laws. 

costs  in  operating 
the  program 

revisions). 
RCP  management 

inctuding  rental 

should  penodical'i 

Pprsonn«l 

charges,  pnnting 

assess  workload 

costs,  laboratory 

trends,  resources 

I '::,  RCP  n  ast  be  staffed  with  a 

services, 
computer  and /or 

arxl  changes  m 
legislative  and 

sufficient  number  of  trained  personnel. 

vKOrd  processing 

regulatory 

The  evaluation  of  license  appUcations 

support 
preparation  o( 

responsibilities  to 
forecast  needs  for 

and  the  conduct  of  inspections  req'jin- 

correspondence. 

increased  staff. 

staff  with  in-dppth  training  and 

office  equpment. 
hearing  costs,  etc. 

equipment 
services  and 

experience  in  r.;ididtion  protection  and 

as  appropriate. 

fundings. 

related  subjects.  The  staff  must  be 

Principal  operating 

Program 

adequate  in  number  to  assure  licensing, 

funds  should  be 

management 

from  sources 

should  perform 

inspection,  and  eniorcenp.ent  acuon.s  of 

which  provide 
contmurty  and 

periodic  reviews 
of  selected 

appropriate  quality  to  assure  protection 

reliability,  i.e.. 

license  cases 

of  the  public  health  and  safety  Periodic 

general  tax, 
lieense  lees.  etc. 

handled  by  each 
reviewer  and 

training  of  existing  staff  ;s  nt'cessary  to 

.Supplemental 

document  the 

maintain  capabilities  in  a  rapidlv 

funds  may  be 
obtained  through 

results.  Complei 
licenses  (major 

changing  technological  environ.m^  nt. 

contracts,  cash 

manufacturers. 

Program  management  personnel  must  be 

Lar<x3-3^(  Socp-on  ... 

II _ 

grants,  etc 
The  RCP  should 
have  the 
capability  irv 
house,  or  readity 
available  tfirough 

large  scope- 
Type  A  Broad, 
potential  for 
signrticant 
releases  to 
environment) 

qualified  to  exercise  adequate 
supervision  in  ail  aspects  of  a  State 
radiation  control  program. 

established 
procedures, 
laboratory  support 

should  receive 
second  p*ty 

review 

Indicators 

Category 

Guklefor 
acceptable  practice 

to  conduct 
btoassays. 

(supennsory) 
committee. 

Qualifications  of 
Technical  StaH. 

N 

Professional  staff 
should  have 

analyze 

consultant). 

t>achelor's  degree 

environmental 

Supervisory 

or  equivalent 

- 

samples,  analyze 
samples  collected 
by  inspectors,  etc. 

review  of 
inspections, 
reports  and 

training  in  the 
physical  and/or 
life  sciences. 

4dry-'*--=!-vo 

II „ 

on  a  pnority 
established  by  the 
RCP 

The  RCP  should 

enforcement 
actions  should 
also  be 
performed. 

Additional  training 
and  experience  in 
radiation 
protection  for 
senior  personnel 
should  be 

'^'>,e-j<-'':-s 

establish  wntten           CHfice  Equipment 

1 - „.- 

The  RCP  should 

Internal                            and  Support 

have  adequate 

procedures  to                   Services 

secretanal  and 

commensurate 

assure  that  staff 
performs  its 

clerical  support 

iMth  the  type  of 

duties  as  requred 
and  to  provide  a 

and  Automatic 

Data  Processing 

and  inspected  tiy 
the  Suta 

i 

Staffing  Level- ... 


Staff  Supervision 
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iB34" 


Indicator 


Staffing  Level 


Staff  Supervision.. 


Training.. 


Guide  tor 
acceptable  practice 


Wntteniob 
descriptions 
should  be 
prepared  so  that 
professional 
qualificatioTS 
needed  to  fill 
vacancies  can  be 
readily  identified. 
Staffing  level  should 
be  approximately 
1-15  person-year 
per  100  licenses 
in  effect   RCP 
nrKiSt  not  have 
less  ttian  two 
professionals 
available  wtth 
training  and 
experience  to 
operate  RCP  in  a 
way  which 
provides 
continuous 
coverage  and 
continuity 
For  States 
regulating  uranium 
mills  and  miN 
tailings.  currer>l 
indications  are 
that  2-2  75 
professional 
person-years'  of 
effort,  including 
consultants,  are 
needed  to 
process  a  new 
mill  license 
(including  tnsitu 
mills)  or  major 
renewal,  to  meet 
requirements  of 
Uianium  Mill 
Tailings  Radiation 
Control  Act  of 
1978  This  effon 
must  include 
expertise  m 
radiological 
matters, 
tiydrology, 
geology,  ar>d 
structural 
engineering. ' 
Supervisory 
personnel  should 
be  adequate  to 
provide  guidance 
and  review  ttie 
work  of  senior 
and  junior 
personnel 
Senior  personnel 
should  review 
applications  and 
inspect  licenses 
independently. 
~  monitor  work  of 
junioi  personr^el. 
a.td  paricipate  in 
tt>e  establishment 
of  policy 
Junioi  personnel 
sfxjuld  be  initially 
limited  to 
reviewing  license 
applications  and 
inspecting  small 
programs  under 
dose  supervision 
Senior  personnel 
should  have 
attended  NRC 
core  courses  'n 
licensing 
orientation 


IndKators 


Category 


Staff  Continuity  . 


Quids  tor 

acceptable  practice 


inspection 
procedures, 
medtoal  practices 
andindustnal 
radiography 
practices  (For 
nm  States  mil 
tranng  should 
also  be  included) 
The  RCP  should 
have  a  program 
to  utfee  specific 
short  courses  ana 
worVshops  to 
maintain 

appropriate  level 
ol  staff  lectwiicai 
competence  in 
areas  of  changing 
lechnotogy 
Staff  turnover 
should  be 
mmMTized  tjy 
combir^tions  of 
opportunities  for 
trainmg. 

proriKitions  and 
compefitivp 
salaries 
Salary  levels  should 
te  adequate  to 
recrurt  arxf  retain 
persons  of 
appropnaie 
professonal 
qualiticaiions 
Salanes  should 
be  comparable  to 
SKTutar 

employment  m 
the  geographical 
area 
The  RCP 
organization 
structure  should 
t)e  such  that  staff 
turnover  IS 
-  minimized  and 
program  cont;r>uitv 
maintained 
tfvough 

opportunities  'or 
promotion 
Promotion 
opporturiities 
should  exis:  trc^ 
junior  level  Ic 
senior  level  or 
supervisory 
positions  Trrere 
also  should  be 
OpDOrfun'ty  for 
per-odic  salarv 
iT>!''?ases 
compatible  with 
experience  and 
responsibility 


'  Additional  guidance  is  provided  m  ttie  Cntena  for  Guid- 
ance Of  States  and  NRC  in  Discontinuance  ol  NRC  Hegula- 
iory  Autnonty  and  Assumption  Tfiereol  by  States  Through 
Agreement 


Licensing 

It  is  necessary  in  licensing  by  product, 
source,  and  special  nuclear  materials 
that  the  State  regulatory  agency  obtain 
information  about  the  proposed  use  of 
nuclear  materials,  facilities  and 
equipment,  training  and  experience  of 
personnel,  and  operating  procedures 


appropriate  for  determining  that  the 
applicant  can  operate  safely  and  in 
compliance  with  the  regulations  and 
license  conditions.  An  acceptable 
licensing  program  includes:  preparation 
and  use  of  internal  licensing  guides  and 
policy  memoranda  to  assure  technical 
quality  in  the  licensing  program  (when 
appropriate,  such  as  in  small  programs. 
NRC  Guides  may  be  used);  prelicensing 
inspection  of  complex  facilities;  and  the 
implementation  of  administrative 
procedures  to  assure  documentation  and 
maintenance  of  adequate  files  and 
records. 


Irvfcators 


Categoiy 


Guideknes 


-t- 


TechncH  Quality  ol    I  I 
Licensing  Actions 


TlwRCPshouH 


Adequacy  of 
Product 

Evaluations 


e*ements  o* 
appkcations  have 
been  submitted  to 
the  age'x:y.  and 
I      «^MCh  meet 

current  regulatory 
guKlance  tor 
desattng  the 
eotopes  and 
quantities  to  be 
used. 

quakfcatiorB  oi 
persons  wfx>  wtli 
use  material 
fadMies  and 
equpmenl  arxi 
operating  and 
emergency 
proceoures 
sut<ic«nt  to 
estal>Ush  the 
t>asis  for  kcensmg 
actions 

Prelicensmg  visits 
shouU  be  made 
tor  compleii  and 
maior  licensng 
actons. 

Ucerves  should  be 
dear  complete 
and  accurate  as 
to  isotopes. 
forms,  quantities 
authorized  uses, 
and  permissive  or 
restrictive 
conditions 

The  RCP  should 
have  procedures 
tor  reviewing 
licenses  pnc  to 
renewal  to  assure 
tftat  supporting 
mlorrriation  m  ttv- 
Me  reflects  ttie 
current  scope  ol 
(he  Inensed 


I  RCP  evaluations  of 
'      manufacturer  s  or 

distributor's  data 
I      on  sealed  sources 

and  devices 
!      outt«ed  m  NRC 
I     Stale  or 
!     appropriate  anSi 
I     Gudes.  shoukf  be 
j      sufficient  to 
!      assure  integrity 

and  salety  lor 


U  M  I 


59348                        Federal  Register 

V'-    4h    \'    :iM    '  F'-'d  IV,  December 

4.  1981    /  Notices 



Quideines 

Compliance 

noKatore                Categoty 

Indicalors                Category                Guideiir>es 

1 1 

The  Ra»  shm*! 

review 

Periodic  inspections  of  licensed 
operations  are  essential  to  assure  that 

Inspection 
Frequency 

1 

The  RCP  shnikl 

establish  an 

manufacturer's 

activities  are  being  conducted  in 
compliance  with  regulatory 

inspection  priority 

mformatioo  in 
labels  and 

system  The 
specific  frequency 

brochures  relating 
to  radiation  health 
and  safety,  assay. 

requirements  and  consistent  with  good 
safety  practices.  The  frequency  of 

ol  inspections 
should  be  based 
upon  ttie  potential 

and  calibration 

inspections  depends  on  the  amount  and 

hazards  of 

« 

procedures  for 

adequacy 
Approval  documents 
tor  sealed  source 
or  device  designs 

the  kind  of  material,  the  type  of 
operation  licensed,  and  the  results  of 
previous  inspections.  The  capability  of 
maintaining  and  retrieving  statistical 

licensed 
operations,  eg . 
major  processors, 
broad  licensees. 
and  industrial 

should  be  dear. 

complete  and 
accurate  as  to 

data  on  the  status  of  the  compliance 

should  be 

inspected 

isotopes,  forms. 

program  is  necessary.  The  regulatory 

approximately 

quantities,  uses. 
drawing 

agency  must  have  the  necessary  legal 

annually— smaller 
or  less  hazardous 

identifications. 

authority  for  prompt  enforcement  of  its 

operations  may 

and  pemnssive  or 
reslnctive 

regulations.  This  may  include,  as 

be  inspected  less 
frequently.  The 

conditions 

appropriate,  administrative  remedies. 

minimum 

Ijcansmg 
Procedures. 

11 i  The  RCP  should 

have  internal 

orders  requiring  corrective  action. 

inspection 
frequency  should 

licensing  guides. 

suspension  or  revocation  of  licenses,  the 

be  consistent  with 

cfiecKlist  and 
policy  memoranda 

impounding  of  materials,  and  the 

Inspectors' 

1 

the  NRC  system 
Inspectors  should 

1     consistent  witti 

imposing  of  civil  or  criminal  penalties. 

Perfomiance  and 

be  competent  to 

current  NRC 

Capability. 

evaluate  health 

practice. 

and  safety 

I  License  applicants 

problems  and  to 
detenniine 
compliance  with 
State  regulations 

(including 
applicants  for 
renewals)  should 

Indicalors          !       Category       J         Guidelines 

; 

i      be  furnished 

Status  of  inspection 

1 1  State  RCP  should 

Inspectors  must 

1     copies  of 

Program, 

1      maintain  an 

demonstrate  to 

appdcable  guides 

;      inspection 

supervision  an 

and  regulatory 

<      program  adequate 

understanding  ol 

positions 

to  assess 

regulations. 

The  present 

licensee 

inspection  guides. 

compliance  status 

compliance  with 

and  policies  pnor 

of  licensees 

State  regulations 

to  independently 

should  be 

and  license 

conducting 

considered  m 

conditions. 

inspections. 

licensing  actions 

The  RCP  should 

The  compliance 

Under  the  NRC 

maintain  statistics 

supervisor  (may 

Exchange-of- 

which  are 

be  RCP  manager) 

Information 

adequate  to 

should  conduct 

program, 

permit  Program 

annual  field 

evaluation  sheets. 

Management  to 

evaluations  ol 

service  licenses. 

assess  ttie  status 

each  Inspector  to 

and  licenses 

ol  the  inspection 

assess 

authonzing 

program  on  a 

performance  and 

distributior  to 

periodic  basis 

assure  application 

general  licensees 

Inlonnation 

of  appropnate  and 

and  persons 

showing  the 

consistent  policies 

exempt  from 

number  of 

and  guides. 

licensing  should 

inspections 

Response  to  Actual 

1 

Inquines  should  be 

be  submitted  to 

conducted,  the 

and  AHeged 

promptly  made  to 

NRC  on  a  timely 

number  overdue. 

Incidents 

evaluate  the  need 

basis 

the  length  of  time 

for  onsiie 

Standard  license 

overdue  and  ttie 

investigations. 

conditions 

pnonty  categories 

Onsile  investigations 

comparable  with 

should  be  readily 

sfiould  be 

current  NRC 

available. 

promptly  made  of 

standard  license 
conditions  should 

At  least  semiannual 
inspection 

incidents  requinng 
reporting  to  the 

be  used  to 
expedite  and 

planning  for 
numt)er  of 

Agency  in  less 
than  30  days.  (10 

provide  uniformity 

inspections  to  be 

CFR  20  403 

in  the  licensing 

performed. 

types) 

process. 

Files  should  be 

assignments  to 

For  those  incidents 

maintained  m  an 
orderly  fashion  to 

senior  vs.  lumor 
staff,  assignments 
to  regions, 

not  requinng 
reporting  to  the 
Agency  in  less 

allow  fast, 
accurate  retrieval 
of  information  and 
documertalion  of 
discussions  and 
visits 

Identification  of 
special  needs  and 
periodic  status 
reports. 

than  30  days, 
investigations 
should  be  made 
dunng  the  next 
scheduled 

• 

inspection. 

- 
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Indicators 


Categocy 


Enlofcement  I . 

Procedures. 


QuKtetnes 


j  Onsrte  investigations 
I      should  t>e 
!      promptly  made  ol 
,      non-reportable 
I      mcidems  wfiicti 
I     may  be  oi 
1      signrfTCant  publK: 
interest  and 
concern,  eg,. 
transportation 
'     accidents 
Investigations 
should  include 
»K)epm  reviews  of 
circumstances 
and  should  be 
completed  en  a 
high  pnorrty  basis 

When  appropriate. 

'nvPSt:gations 

should  include 

reenactments  and 
I      time-study 

rneasurements 
I      (normally  within  a 

le*  days). 
'      Investiyation  (or 

inspection)  results 

should  be 

(tocumented  and 

enforcement 

action  taken  w^en 

appropriate 
State  licensees  and 

the  NPC  should 

be  notified  ol 

pertirwnl 

mtormation  about 

any  incident 

wtiich  could  t>e 

retevani  to  other 

licensed 

operations  (e  g , 

equipment  failure. 

improper 

operating 

procedures). 
Information  on 

incidents  involving 

failure  ol 

equipmeni  should 

be  provided  to  the 

agency 

responsible  lor 

evaluation  ol  the 

device  lor  an 

assessment  of 

possible  generic 

design  deficierKy 
The  nCP  should 

have  access  to 

medical 

consultants  «»hen 

needed  to 

diagnose  or  treat 

radiation  injunes. 

The  RCP  Should 

use  ottier 

techincal 

consultants  tor 

special  problems 

wfien  needed. 
Errforcement 

Procedures 

should  tie 

sufficient  to 

provide  a 

suhstantiai 

deterrent  to 

iicerwec 

noncompliance 

with  regulatory 

requirements. 

Provisiorw  for  the 

levying  ot 

iTKinetary 

penalties  are 

recommerxjed 


Indicators 


Catsgoiy 


Inspection 
Procedures 


I  Gudeknes 

Entorcement  letters 

[     shouW  be  issuPd 
•nthin  30  days 
following 
inspections  and 
should  smptoy 
approprate 
regulatory 
language  c*eafK 
spec'fvti"-g  al^ 
Items  ot 
norx»mp'iar>c€ 
and  health  and 
safety  matteis 
identified  durng 
trie  inspection 
arid  referencing 
ttie  app'opnate 
regulation  or 
license  coridition 
being  violated. 

Enforcement  letters 
stKxrId  specify  "-e 
time  period  lor 
the  licensee  to 
respond  indicating 
coT'Pct've  actors 
and  actions  te*en 
to  prevent  re- 
occurTer>ce 
(noimalty  i*-30 
days)  The 
inspector  and 
compdance 
superviso'  shcuid 
review  licensee 
responses. 

Licensee  responses 
to  enforcemerrt 
letters  should  l)e 
promplty 
ackhowiedge  as 
to  adequacy  and 
resolution  of 
previously 
urTresoVed  items 

tWritten  procedures 
should  ensi  lor 
handling 
escalated 
enforcement 
cases  of  varymg 


Impoundmg  ol 
materia!  should 
be  in  accordarxx 
with  Slate 
administ.-atrve 
procedures 

Opportunity  for 
heanr^Qs  should 
be  provided  to 
assure  impartial 
adrmnistratio'i  ot 
ttie  radiaton 
control  program 

Inspection  gmoes. 
consistent  with 
current  NRC 
guidance,  should 
be  used  by 
■nspectof  s  to 
assure  unriorm 
and  coinpiete 
inspection 
practices  and 
provide  technical 
guidance  w\  ttie 
inspection  of 
(cersed 
programs  The 
NRC-Agreement 
States  Guides 
may  be  used  * 
property 

supptememed  by 
policy 

momorBnoa. 
•gefKy 

irwerpretattorw. 
ale 


indKators 


Category 


in^oec»on  Reportt 


Written  nspectnn 
polnes  shot*)  be 

esued  to 

estaMsh  a  poiicv 

tor  coriduct'*^ 

unannounced 

rispections 

obtaining 

conecTve  action 

foiiowing  up  and 

dosing  out 

p-e/ious 

vicHationt 

assuni^  e<it 

iriterviews  with 

managerr^nt  aid 

ssumg 

appropnale 

notification  01 

violations  of 

tiealth  and  safety 

problems 
Procedures  should 

be  estaMshe4  tor 

mantamng 

tcensees 

compliance 

tristcies 
Oral  bnefirrg  ot 

supervisors  or  the 

senwr  nspe-rtor 

should  tie 

performed  upon 

return  from 

nonroutine 

Inspections 
For  States  with 

separate  ii-c^nsirig 

and  mspect'on 

stats,  procedures 

should  be 

estabiehed  for 

iee<)back  ol 

nformation  tc 

license  lev^weis 
Fmdmgs  of 

inspections 

should  be 

documented  m  a 

report  deserting 

Itie  scooe  of 

inspections. 

substannalng  a» 

Items  0^ 

noncompkance 

and  health  and 

safety  matters. 

descnbing  tf>e 

scope  of 


programs,  and 


substance  of 
dscussions  with 


management  ano 
Icensee's 
response 
Reports  should 
umformty  and 
aoeguatery 
document  ttie 
lesultb  ol 
Inspections  and 
identify  areas  oi 
•>e  Icensee  s 
prog  am  wtuch 
should  recent 


at  the  next 
hspectnn 
Reports  should 


o)  previous 

nonoompfcanoe 
and  the 
(ndspendern 


measwemamt 

iby  the 
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Imicalore 


Categoy 


indepandent 
Measurements. 


GuideinM 

tndopendera 
measuremenis 
s>v>u)d  be 
soHioent  m 
numbw  and  type 
to  ensure  the 
licensee's  control 
of  materials  and 
to  validate  the 
licensee's 
measurements 

RCP  mstrumenialion 
shouW  be 
adequate  for 
surveying  icense 
operations  (e.g.. 
survey  meters,  a" 
samplers,  lab 
counting 
eqmpmeni  for 
smears, 
Kjentitication  ol 
isoiopes,  etc,). 

GM  Survey  Meter 
0-20  mr/lv  Ion 
Oomber  SorveK 
Meter:  several  r/ 
hr  (Neutron  Survey 
Meier  Fast  & 
Thermal  Alptia 
Survey  Meter  0- 
tOO,000  c/m  /W 
Samplers^  Hi  ant 
Lo  Voluine  Lab 
Counters:  Detect 
0001  nc/wipe 
Velomcters 
Smiike  tubcA 
Lapel  Ail 
siimplcn 

Instrument 
calibralion 
services  or 
facilities  sixxiW 
be  readily 
available  and 
appropriate  to* 
iftttrumeritation 
used.  Licentee 
equlpnient  and 
facilities  should 
not  be  used 
unless  under  a 
service  contract 
E«cept)ons  for 
other  Slate 
Agencies,  eg ,  • 
State  Universrty. 
may  be  made 

Agency  insttuments 
should  be 
calibrated  at 
intervals  noi 
greater  than  thai 
required  to 
licensees  l>e'>g 
inspected 


Dated  at  Washington,  DC  this  30th  day  of 
November  1981. 

For  the  Nuclear  Regulatory  Commission, 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc,  81-J4790  Filed  12-»-«l;  B:4S  am] 
BILUNO  CODE  7S«>-01-M 


I  Docket  Nos.  STN  3C-454  and  STN  50-4  Si 

Availibility  of  Draft  Environmental 
Statement  for  Byron  Station,  Units  ' 
and  2 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0848)  has  been  prepared  by  the 


Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Byron  Station,  Units  1 
and  2,  by  the  Commonwealth  Edison 
Company.  The  site  for  this  station  is 
located  in  Rockvale  Township,  Ogle 
County,  Illinois,  approximately 
seventeen  miles  southwest  of  Rockford. 
Illinois. 

The  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic,  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurance  or  their  consequences. 
Finally,  the  statement  presents  an 
update  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 

This  DES  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington,  D.C.  20555  and  in  the 
Rockford  Public  Library.  215  N.  Wyman 
Street.  Rockford.  IHinois  61103.  The  DES 
is  also  being  made  available  at  the  State 
Clearinghouse,  Bureau  of  the  Budget, 
Lincoln  Tower  Plaza.  524  S.  Second 
Street.  Room  315.  Springfield,  Illinois 
62706.  Request  for  copies  of  the  DES 
{NUREG-0848)  should  be  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Technical 
Information  and  Document  Control. 

Interested  persons  may  submit 
comments  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal.  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  D.C.  and  in  the 
Rockfoi'd  Public  Library,  215  N.  Wyman 
Street,  Rockford.  Illinois  61103. 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  the 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  January  18, 1982. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  November  1961. 


For  the  Nuclear  Regulatory  Commission. 

B.  I-  Youngblood. 

Chief,  Licen.siiig  Branch  No.  1,  Division  of 
Licensing. 

(FRDoi   •■       .    -       <  d  12->«1: 8:45  am] 

B*LUNG  coot  ")»0-01-«i 


I  Docket  No   50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment.  Facility  Operating 
License  No.  NPF-9 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-9.  issued  to  Duke 
Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station.  Unit  1  (the 
facility)  located  in  Mecklenburg  County. 
North  Carolina.  This  amendment  revises 
the  minimum  reactor  coolant  system 
flow  rate  to  permit  an  option  for 
operation  at  a  reduced  flow  rate  (95%)  in 
conjunction  with  a  reduced  power  level 
(90%).  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  November  11, 1981,  (2) 
Amendment  No,  9  to  Facility  Operating 
License  No.  NPF-9  with  Appendix  A 
Technical  Specification  page  changes, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C,  and  the  Atkins 
Library.  University  of  North  Carolina, 
Charlotte  (UNCC  Station).  North 
Carolina  28223.  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington, 
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DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rtl  day 
of  Novemberl981. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing,  NRR. 

[FR  Doc.  81-34869  Filed  12-3-81:  8:46  am| 
BtU-ING  CODE  7S90-01-M 


(Docket  No   50- 4  14  I 

Duke  Power  Co..  ei  ai    issL.anc^  :>* 
A'T.endmert  ?c  Coost-.jct-or  p-^t'ti^' 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  2  to  Construction  Permit  No.  CPPR- 
117.  The  amendment  reflects  the 
addition  of  Piedmont  Municipal  Power 
Agency  as  a  new  co-owner  of  the 
Catawba  Nuclear  Station,  Unit  2  {the 
facility)  along  with  present  owners  Duke 
Power  Company  and  North  Carolina 
Municipal  Power  Agency  Number  One. 
Duke  Power  Company  has  sole 
responsibility  for  the  design  and 
construction  of  the  facility,  which  is 
located  in  York  County,  South  Carobna. 

The  application  for  the  amendment 
complies  with  the  standarde  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
amendment. 

Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  April  8, 1981,  (2) 
Amendment  No.  2  to  Construction 
Permit  No.  CPPR-117,  and  (3)  the 
Commissiun's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  20555.  and  at  the 
York  County  Library,  325  South  Oakland 
Avenue,  Rock  Hill,  South  Carolina.  In 
addition,  a  copy  of  the  above  items  (2) 
and  (3)  may  be  obtained  upon  request, 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland  the  24th  day 
of  November  1961. 


For  the  Nuclear  Regula!or>  Commission. 

Elinor  G.  Adensam, 

Chief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  81-34870  Filed  12-3-81: 8:46  sm| 
BtLUNG  CODE  7SMMI1-M 


(Docket  No.  50-244) 

Rochesier  ^as  anc  E;ec;',c  Corp.; 
Issuance  of  Amena-ie-'  •:  s^o  visional 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  46  to  Provisional 
Operating  License  No.  DPR-18  for  the  R. 
E.  Ginna  Nuclear  Power  Plant  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee).  The  Ginna  Plant  is 
located  in  Wayne  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  issuance  and  is  to  be 
implemented  within  60  days  of 
Commission  approval  in  accordance 
with  provisions  of  10  CFR  73.55(b)(4). 

The  amendment  adds  a  license 
condition  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the  hcense. 

The  Ucensee's  filing,  as  revised,  which 
has  been  handled  by  the  Commission  as 
an  application,  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filings  dated  May  4, 
1981.  and  July  30, 1981.  are  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  9  12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  46  to 
License  No.  DPR-18,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  November  30, 1981.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 


D.C.  and  at  the  Rochester  Pubhc 
Library.  115  South  Avenue.  Rocheoter. 
New  York  14627.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D  C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November,  1981. 

For  the  Nuclear  Regulatory  Commissioa 

Thomas  V.  Wambach. 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

(FR  Doc.  81-34871  Filed  12-3-81. 8e4S  ain| 
nUJNGCOOE  7SMM»-M 


(Docket  No.  SO-312J 

Sacramento  Municipal  Utility  District; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conimission)  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  DPR-54,  issued  to 
Sacramento  Municipal  Utility  District 
(the  licensee),  which  revised  the  licenee 
for  operation  of  the  Rancho  Seco 
Nuolear  Generating  Station  (the  facility) 
located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  modifies  the  Ucense 
to  include  revisions  to  the  previously 
approved  Physical  Security  Plan  for  the 
facility. 

The  licensee's  filing,  which  is  being 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commissions  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  requi-i-ed  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

The  licensee's  filing  dated  June  10, 
1981,  as  revised  September  22. 1981.  is 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to 


59332 


Federal  Register  /  Vol.  48,  No.  233  /  Friday.  December  4.  1981   /  Notices 


disclosure  in  accordance  with  tine 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  37  to 
License  No.  DPR-54,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  .N'ovember  24, 1981.  All  of 
these  items  a.'-e  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Business 
and  Municipal  Department,  Sacramento 
City-County  Library,  828  I  Street, 
Sacramento,  California.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

'"!  Doc.  n-»««72  Filed  U-3-ai.  8;45  am] 
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{Docket  No.  50-271] 

Vermont  Yankee  Nudear  Power  Coro.; 
Issuance  of  Amendment  to  Facjiity 
Operating  License  i 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  69  to  Facility 
Operating  License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  County,  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  and 
surveillance  requirements  related  to 
HCPI  and  RCIC  system  isolation 
modifications,  performed  as  a  result  of 
\UREG-0737. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  fthe  Act),  and  the 
Commissions  rules  and  regxJations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rjles  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 


impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  5. 1981  as 
supplemented  November  18. 1981,  (2) 
Amendment  No.  69  to  License  No.  DPR- 
28,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  November  27, 1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  November  1961. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief.  Operating  Reactors  Branch  No.  2 
Division  of  Licensing 

(FK  Doc  m-348n  Filed  ia-a-81:  a'45  am] 
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(Docket  No  50-2711 

Vermont  Yankee  Nuclear  Power  Corp., 
Issuance  of  Amendment  tc  Facility 
Operating  License 

1  ne  U.S.  iNuciear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  Facility 
Operating  License  No.  DPR-28,  issued  to 
Vermont  Yankee  Nuclear  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
(the  facility)  located  near  Vernon, 
Vermont  ITie  amendment  is  effective  a.s 
of  its  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  incorporate 
the  limiting  conditions  for  operation  and 
surveillance  requirements  associated 
with  Cycle  9  operation. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regiilationa  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendent  was  not  required  since 
the  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Com.mission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  enviroimiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the*application  for 
amendment  dated  September  2, 1981  as 
supplemented  October  28,  and  30  and 
November  6, 13.  23  and  23, 1981,  (2) 
Amendment  No.  70  to  License  No.  DPR- 
28.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regtdatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  .\  IppoHto. 

Chief.  Operating  Reactor  Branch  No.  2. 
Division  of  Licensing. 

|FR  Doc  81  -.Ma"«  Filed  t2-3-ei;  a4S  am) 
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OFFICE  OF  PERSONNEL 

MANAGEMENT 

Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  for  awarding  Senior  Executive 
Service  bonuses. 

date:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  i:retia  F  Myers,  Acting  Assistant 
Director  for  Personnel  and  EEO,  Office 
of  Personnel  Management,  1900  "E" 
Street,  NW.,  Washington,  D.C.  20415, 
(202-632-5400) 

supplementary  INFORMATION:  Office  of 
Personnel  Management  guidelines 
require  that  each  agency  pubhsh  a 
notice  in  the  Federal  Register  of  the 
agency's  schedule  for  awarding  Senior 
Executive  Service  bonuses  at  least  14 
days  prior  to  the  date  on  which  the 
awards  will  be  paid. 
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Office  of  Personnel  Management. 
Donald  J.  Devine. 
Director. 

Schedule  for  Auardini^  Senior  Executive 
Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
for  the  agency's  schedule  for  awarding 
Senior  Executive  Service  Bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Office  oT 
Personnel  Management  intends  to 
award  Senior  Executive  Service  bonuses 
for  the  performance  rating  cycle  of 
October  1, 1980,  through  September  30, 
1981,  with  payouts  scheduled  by 
December  31. 1981. 

|FR  Di)c.  81-34803  Filed  12-3-«;  &4S  jm] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Doc  No  301-241 

Tanners'  Council  o*  America  In :  ; 
Initiation  of  Investigation 

On  October  9.  1981.  V:a-  Chairman  of 
the  Section  Sni  Committee  received  a 
petition  from  the  Tanners'  Council  of 
America,  Inc.  alleging  that  Argentina 
has  defaulted  on  its  1979  Agreement 
with  the  United  States  to  bberalize 
access  to  .Argentine  hides;  that  the 
failure  to  honor  this  agreement  burdens 
and  restricts  U.S.  commerce;  and  that 
Argentina  imposes  unreasonable 
restraints  on  access  to  raw  cattle  hides 
which  impede  domestic  and  third 
country  sales  of  the  U.S.  leather  tanning 
industry.  The  petition  was  filed  pursuant 
to  Section  301  of  the  Trade  Act  of  1974, 
as  amended  (19 U.S.C.  2411  etseq).  On 
November  24, 1981,  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  pursuant  to  19  U.S.C. 
2412[a). 
The  text  of  the  petition  is  as  follows: 
In  the  matter  of  Tanners'  Council  of 
America,  Inc.,  Complainant,  Complaint 
Pursuant  to  Section  301  of  the  Trade  Act 
of  1974. 

Complaint 

Pursuant  to  Sections  301  of  the  Trade 
Act  of  1974, 19  U.S.C.  section  2411  (1981) 
and  §  2006.0  et  seq.  of  Title  15  of  the 
Code  of  Federal  Regulations,  the 
Tanners'  Council  of  America,  Inc. 
charges  that  Argentina  engages  in  unfair 
trade  practices  detrimental  to  the 
domestic  leather  tanning  industry.  The 
Tarmers'  Council  of  America  is  a 
nonprofit  trade  association  that 
represents  virtually  the  entire  U.S. 


leather  tanning  industrj'.  The  council 
claims: 

(1)  Argentina  defaulted  on  its 
agreement  with  the  United  States  on 
leather  and  hides.  This  failure  to  honor 
this  agreement  burdens  and  restricts 
U.S.  commerce. 

(2)  Argentina  imposes  unreasonable 
restraints  on  access  to  raw  catdehides 
which  impedes  domestic  and  third 
country  sales  of  the  U.S.  leather  tanning 
industry. 

These  unreasonable  Argentine 
policies  and  actions  are  severely 
damaging  to  the  U.S.  leather  tanning 
industry  and  have  contributed  to  a  sharp 
growth  in  U.S.  imports  of  leather  and  a 
corresponding  decline  in  U.S.  taiuiing 
production  (Exhibit  1).  The  Tarmers' 
Council  requests  a  review  of  the 
Argentine  practices  and  urges  President 
Reagan  to  take  all  appropriate  and 
feasible  steps  to  obtain  relief  from  these 
unfair  trade  practices. 

Because  of  the  serious  nature  of  the 
Argentine  action — defaulting  on  an 
international  agreement — the  Council 
urges  retahation  under  section  301(b), 
and  requests  that  the  President  impose 
restrictions  on  Argentine  leather  imports 
into  the  U.S. 

The  Tanners'  Council  has  not  filed  for 
other  forms  of  reUef  available  under  the 
Trade  Act  of  1974  or  any  other 
provisions  of  law.  However,  since 
Argentina  maintains  subsidies  on 
exports  of  leather,  the  Council  is 
considering  filing  countervailing  duty 
action  on  these  practices.  The 
government  of  Argentina  provides  two 
forms  of  subsidy:  A  reembolso  or  direct 
export  payment  to  exporters  of  leather, 
and  a  system  of  preferential  financing  to 
Argentine  exporters  of  leather. 

(1)  Argentine  Default 

In  1979  the  U.S.  government 
negotiated  an  agreement  with  the 
government  of  Argentina  to  liberalize 
access  to  Argentine  hides.  TTie  United 
States  agreed  to  grant  concessions  on 
imports  of  Argentine  corned  beef  and 
cheese  and  to  reduce  U.S.  tariffs  on 
cattlehide  leather.  Argentina  agreed  to 
remove  its  ban  on  cattlehide  exports, 
and  to  replace  it  with  an  export  tax 
which  would  be  reduced  to  zero  in  three 
years.  The  reductions  specified  in  the 
agreement  are  as  follows: 


Pnor  10  agreement.. 

October  1979 

Apol  1960 

October  1980 

AprH  1981.. 


Oclober  1961 


The  U.S.  government  has  honored  its 
commitments  under  the  agreement. 
However,  the  government  of  Argentina 
has  failed  to  meet  its  scheduled 
commitment  for  April  1981,  and  is  in 
default. 

Argentina's  export  tax  on  cattlehides 
reduces  the  price  of  Argentine  hides 
relative  to  world  hide  prices.  This 
reduction  acts  as  a  subsidy  for 
Argentine  exports  of  cattlehide  leather 
by  artificially  depressing  the  price  of 
Argentine  raw  material. 

During  the  period  of  time  tiiat 
Argentina  was  nominally  in  compliance 
with  the  agreement,  the  Argentine 
govenmient  took  another  measure  which 
effectively  negated  part  of  the 
concession  to  which  Argentina  had 
agreed.  Argentina  imposed  a  minimum 
export  price  on  cattlehides.  This 
minimum  export  price  was  used  instead 
of  the  transaction  price  in  determining 
the  amount  of  tax  to  be  charged  on 
export  shipments  of  hides.  Since  the 
minimum  export  price  was  higher  than 
the  transaction  price,  the  effective  tax 
was  higher  than  that  which  had  been 
agreed. 

The  Argentine  default  has  had  several 
detrimental  effects  on  the  welfare  of  the 
U.S.  tanning  industry.  The  failure  to 
comply: 

(a)  Harms  the  U.S.  industry  directly  by 
giving  the  Argentine  leather  industry  an 
unfair  competitive  edge  in  U.S.  and  third 
country  markets. 

(b)  Undermines  efforts  to  lil>eralize 
international  trade  in  hides  and  leather 
through  agreements  with  other  countries. 

(c)  Signals  to  the  rest  of  the  world  that 
Argentina  can  default  on  an  agreement  in  this 
sector  without  eliciting  effective  U.S. 
response. 

|d]  Marks  a  return  to  protectionist 
tendencies  in  the  leather  and  hide  sector. 
Significant  achievements  of  the  agreement 
were  a  reversal  of  these  trends  and  the 
encouragement  of  the  hope  that  free  markets 
u'uuld  once  again  prevail  for  these  products. 

(2)  .\rgentina  Imposes  Unreasonable 
Restrictions  on  Access  to  Raw 
Cattlehides 

In  1972,  in  an  effort  to  promote  the 
development  of  its  leather  and  leather 
products  industries.  Argentina  harmed 
the  export  of  green  salted  cattlehides. 
This  ban  created  a  great  distortion  in 
the  international  marketplace.  Prices  of 
U.S.  cattlehides  tripled  in  the  twelve- 
month period  October  1971  to  October 
1972  (see  attached  chart  Exhibit  II).  The 
distortions  caused  by  the  Argentine 
restrictions  were  never  completely 
corrected  but  exist  to  this  day. 

Fiu-thermore,  other  developing 
countries  followed  the  Argentine 
example  and  restricted  access  to  dieir 
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hides  and  skins.  This  folIow-the-!eader 
action  increased  the  burden  on  U.S. 
cattlehide  supphes.  As  a  result  it  was 
estimated  that  in  1978.  out  of  a  world 
cattle  slaughter  approaching  30(3  million 
head  the  United  States,  aithough 
slaughtering  but  15%  of  this  total, 
contributed  between  70^  and  75%  of 
total  intemational  trade  in  ca'tlehides. 

P'rom  the  U.S.  side,  the  U.S./Argentine 
agreement  had  three  objectives: 

fi]  To  add  .\rsen»'ne  h'd-»s  'o  the 
ir'ernj';  in.-il  pool  of  raw  ma-e-ia',  Sijooty. 
This  addition  wouJd  spredd  ip.e  bii"'lt»r!  of 
ad)ustments  to  changini?  ''^Pp')  a.id  demand 
condi'ioni  from  to'.ai  depe."Jence  on  the  U.S. 
and  would  minimize  hide  price  Ductuationi. 

fb)  To  cause  Argentine  hides  to  be  more 
price-responsive  fo  intemational  market 
conditions  This  equalization  of  raw  material 
prices  would  reduce  the  Argentine*' 
corr.pp'i'ive  advantage  in  intemational 
leather  trade. 

(c)  To  »et  an  example  for  other  developing 
countries  to  reir.c,  e  restrictions  on  access  to 
their  hides  and  sk.ni. 

Because  Argentina  h-'.s  failed  to  live 
up  to  its  agreement  to  remove  its 
restrictions  on  access  to  cattlehides,  the 
burden  on  the  US.  tanning  industry 
continues. 

Argentina's  restrictions  are 
unreasonable.  The  Argentine  tanning 
industry  is  among  the  most  modem  in 
the  world.  With  its  plentiful  supply  of 
raw  material  it  ha*  no  reason  to  restrict 
access  to  it. 

Burdens  on  the  US.  Industrv' 

Argentina's  uareasonabie  restrictions 
on  cattlehide  exports  severely  damage 
the  U.S.  tanning  industry  in  three  ways: 

(a)  The  restrictions  that  Argentina  has 
placed  on  its  export!  of  cattlehides  have 
artifically  depressed  prices  on  its  raw 
material.  Since  raw  material  is  the  largest 
component  of  leather  prices,  the 
unreasonable  restrictions  have  given 
Argentina  a  pnce  advantage  in  exporting 
leather  to  the  U.S. 

Attached  tables  {Exhibit  III),  show  that 
prior  to  its  ban  on  the  exports  of  cattlehides. 
Argentina's  hides  sold  at  or  above  U.S. 
prices.  Subsequent  to  the  ban  prices  of 


Argentina  hide*  are  a  fraction  of  U.S  pnce*. 

(b)  Argentina'*  unreasonable  restrictions 
on  the  exports  of  cattlehide*  damage  the  U  S 
industry  by  giving  an  unfair  advantage  to 
Argentina  in  third  country  market*  for 
leather. 

The  attached  excerpt  from  "Historical 
Review  and  Analysis  of  the  Development  of 
the  Leather  Industry  in  the  Argentine 
Republic"  published  in  1978  by  the  Argentine 
Tanner'*  Association  (Exhibit  IV),  *how*  the 
growth  of  Argentine  Leather  exports  to  all 
foreign  markets. 

(c)  Argentina'*  unreasonable  action  in 
restricting  export*  of  cattlehide*  has  placed 
an  unfair  burden  on  cattlehide  markets  in  the 
U.S. 

■The  accompanying  chart  (Exhibit  11)  of  U.S. 
cattlehide  prices  shows  the  volatihty  caused 
partially  by  the  decreased  pool  of  available 
cattlehides  on  world  market*.  The  chart 
shows  two  extreme  peaks.  The  first,  in  1973- 
73,  illustrate*  the  effect  of  the  initiation  of  '.-e 
Argentine  ban  on  the  U.S.  market.  The 
second,  in  1979,  was  the  result  of  the  inability 
of  countries  seeking  catdehide*  to  purchase 
them  in  countrie*  other  than  the  United 
State*  during  a  period  when  U.S.  supplie* 
wers  low  due  to  the  normal  actions  of  the 
cattle  cycle. 

The  damages  inflicted  by  Argentina's 
unreasonable  restrictions  on  exports  of 
cattlehides  are  quantifiable  for  the  first 
two  types.  In  the  period  from  1972  to 
date,  these  damages  are  in  the  hundreds 
of  millions  of  dollars  in  terms  of  lost 
trade  to  U.S.  tanning  companies. 

The  third  type  of  damage,  while  not 
quantifiable,  is  possibly  more  important 
than  the  other  two.  It  has  created 
extraordinary  capital  demands  on  the 
U.S.  industry  and  has  added  to 
inflationary  pressures  on  leather  and 
leather  products  in  the  United  States. 

The  attached  tables  detailing  current 
U.S.  foreign  trade  (Exhibit  V),  illustrate 
that  the  Argentine  leather  tanning 
industry  is  exploiting  its  default  of  the 
agreement  and  the  reduced  U.S.  duties 
on  leather  to  increase  sharply  shipments 
of  leather  to  the  U.S.  For  the  month  of 
July  1981,  leather  imports  from  all 
countries  set  a  new  record  of  $32 
million.  Of  this  amount,  U.S.  leather 


iTports  from  Argentina  were  S13.7 
million,  or  43%  of  the  July  total. 

!n  the  first  seven  months  of  1981 
cattlehide  leather  imports  from 
Argentina  were  83.4'^c  higher  than  the 
first  seven  months  of  1980.  Leather 
imports  from  all  sources  in  the  same 
period  were  up  49%.  These  figures  show 
the  severe  impact  of  the  reductions  m 
duties  on  the  U.S.  tanning  industry  They 
further  dramatize  the  extraordinary 
advantage  that  Argentina  has  brcaj>p 
of  its  unfair  trade  practices. 

Conclusion 

For  these  reasons,  the  Tanners* 
Council  seeks  to  restrict  Argentine 
access  to  U.S.  leather  markets  as 
remedial  action  under  the  provisions  of 
section  301  of  the  Trade  Act 

Dated:  October  9. 1981. 

Respectfully  submitted, 
Eugene  L.  Kilik. 
President. 


Exhibit  !.— Total  Tanning  Industry  Data 
(1.000  Equivalent  Hides) 

{Includes  cattle,  calf  lap  ^oai,  5f>eeo  larx^  jo  "ras,  ^y^e 
and  kangaroo  leat^ers  ;:r,r^,.-.-  •  t.-  ^, ...  basis  Raw 
•locks  include  Mocks  or  -vic  iV  '-  r  •-sii  wimm  the 
United  SMat  *id  raw  »oc*t  or   >')»'  wnore  available] 


Stocks  as  ol 

Wettings 

Produo- 
kon 

Deliv 

enes 

Decl 

Total 

Raw 

process 
and 

finished 

1S6S 

32,364 

32.897 

33,107 

6,253 

7,5« 

1966   

31.749 

32,252 

32.158 

5,706 

7.206 

1967 

30.771 

30,861 

30.958 

6,066 

7,007 

1968 

31,740 

31M4 

31.617 

5.484 

7  141 

1969 

27,633 

28488 

28.618 

4,690 

6.374 

1970 

25.520 

25.941 

26,244 

4.364 

5.882 

1971  

24  933 

25  2*57 

25  748 

3.876 

5  328 

197? 

23.965 

24.661 

25,120 

2,680 

4.403 

1973 

20.926 

21,062 

21.031 

^43^ 

3.963 

1974 

20.27D 

19.998 

19,935 

2,407 

4.039 

1975 

21.997 

21394 

22.320 

2,428 

3.372 

1976 

23.696 

23,526 

23.332 

2,259 

3,668 

1977 

21.648 

21.528 

21,669 

1,965 

3,564 

1978 

20,150 

20,199 

20,089 

1,065 

3,380 

1979 

1S.I23 

16.170 

18,051 

910 

2.988 

1980 

17.758 

17.600 

17,636 

970 

3.040 

Source  Tanner'  Council  at  Amenca. 
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Total 

Flaw 

process 
and 

finished 

253 

7.565 

706 

7.208 

066 

7.007 

484 

7.141 

.690 

6,374 

364 

5.882 

876 

5,328 

680 

4.403 

433 

3.963 

407 

4.039 

426 

3.372 

259 

3,668 

965 

3,564 

065 

3.380 

910 

2,988 

970 

3,040 
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EXHIBIT  III 


co.Mi'A'AATiVE  HID!-:  !';iic:;':> 


ts. 


CHICAGO  PACKER  IlIOFS 

..  .  J  Aim  \a  UtaUk  la  .\il  V»m.  Ar«  .Noq.Io^) 


19:^0 


Dec. 
Nov. 

Oct. 
Sept. 

Miy 

Apr.  ^ 
Mif. 

J 11,, 


Oct. 
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A:j. 

J.:e 
'.[iy 


Fvb. 

Dec. 
Nov. 
Oct. 
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-t-;,. 
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J  J  '  9 

,M  .y 

A;,rl 
Mir. 
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Jan.: 


A  V' 
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\f3y 

.Ur. 
'•r  ir. 
F.b. 
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.Si  .■« 

9 

11 

1! 

i: 
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1] 

12  , 

1^1 
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13 

nn 

11    79 

1]    i 

15.4 

17    , 

17 

I'oli 
15 
15 
U 
15 
•19 

15  37 

19  J  i 
18!4 
19,' J 
•22  H 
23 
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22  H 
.24>i 

23 

22 

•24 

23  M 
22  25 

22 
21 

2U4 
22 

22  Ji 
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20 
16 

14  H 
13 

13  H 
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11  85 

14 

17ij 
HJi 
IS 
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14 
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12 

14 
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15 
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13 

19 

19  4 
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ItJj 
•17 


Str<x« 

5i" 

14 

13 '4 

13  Ji 

14.4 

144 

14 

14 

14 

14.4 

1-5  4 

13.79 

H4 
17 

134 
19 

174 
H4 
114 
14 
II 
14 
•17 
20': 


BittI 
Br  jnJc4 

HH 
12 
14 
13  4 

13  4 
114 

14  4 
14 
14 
14 
14?.i 

15  V, 

13.79 

14  4 
17 
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l.S',4 
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16  !i 

H.4 
14 
It 
U 
♦17 
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114 
13  4 
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14 
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13  23 
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17Ji 
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134 
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24 

23 

22 

22 

•24 

24 

214 
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24 
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•22 

oo 
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13 

15 

13 
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13 

13 'i 

17.77 
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23 
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22 

25 
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22 

21 
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14 
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i 
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12 

12 

12 
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12 
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22 
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24 
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13 
17 
15 
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13 

13.4 
14 

17.46 


13JJ 

17 

19 
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22 
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•24 

24 

21 
•23 

23  4 

21  54 

214 
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20 

20  4 
21 
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17  4 
14,4 
13 
12 
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12 'i 
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14.4 
•12 
•It 
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17 
•17 

17'i 
•20' 
•20,4 

13 
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17 
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10 
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41 
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•  •  (Source:  Pratt's 
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Exhibit  III.— Price  Comparison,  Argentine  and  United  States  Hides,  1 981 
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.19H 
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.18^ 

-17X 
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I  v«  And 


Prices  at  momt)  ending 


January  13 

February  10 

Marcti  10 

Apm  14 „. 

May  12 

June  9 

July  14 

August  1 1 ._ 

September  IS.. 

January  8 

Febuiary  12 

March  11 

April  B 

May  13.. 


June  10 

Julys _ 

August  12 

September  9 

October  14 

November  1 1 

December  9 

January  9 

February  13 

March  13 

April  10 

May  15 

June  12 

July  10 „ 

August  14 

September  1 1 

October  9 

November  13 „ 

Decemtter  1 1 „ 

January  10 

February  14 ______ 

March  14 

April  1 1 

May  9 

June  20 _ 

July  1 1 


August  8 

September  12.. 

October  17 

Novemtwr  14... 
December  12... 


Pesos  per  kilo 

Argentina 

fngonficD  steers 

and  cows 


equals 


1.100-1.250 

1.000-1  100 

1.050-1  100 

1  4001.500 

1.500-1600 

1  750-1.800 

2.300-2  400 

2.900-3  000 

3400-3500 

1150-1.200 

1.100-1  170 

.970-1  00 

.970-100 

.900-950 

850-950 

1  100-1  200 

1  00-1050 

1.00-1.050 

.950-1.100 

100-1.100 

1.250-1  350 

900-930 

1.450 

1  600-1  900 

1.700-1  750 

1.550-1600 

1.475-1.550 

1JO0-14OO 

1.450-1  550 

1.600-1  650 

liOO-1.550 

1.000-1  150 

1  10O-1.25O 

250-260 

240-280 

(') 

270-290 

300 

370 

380-420 

400-420 

620  630 

680-700 

860-870 

850-860 


Cans  per  pound 


US  centt per 
b 

US  bun- 

branded 

steers 

26.09-2965 

44X17 

19  76-2174 

38.00 

20  75-2174 

4600 

206»-22  17 

47.00 

2175-23.20 

4*SX> 

1868-1921 

4251 

20.91 -21 B2 

44.62 

27  90-28  86 

41.00 

30  79-3169 

40  00 

32  53-33  94 

seoo 

30  78-32  74 

46  50 

2614-26  95 

3500 

25  41-26  19 

33  00 

22  96-24.26 

27  00 

21.71-24.26 

33  75 

27  43-29  92 

38  00 

2427-25  48 

48  00 

24.27-25  48 

40  00 

22.53-26  09 

43  00 

23  72-26.09 

49.00 

29  65-32  02 

48  00 

41  14-42.51 

58  00 

6ai5 

sa.so 

65  61-77  91 

77  00 

66  82-68  78 

77  00 

9849-60  38 

87.50 

53.57-56  30 

82  00 

45.75-49.27 

7500 

4877-5ai3 

67  00 

50  61-6219 

52  00 

46  68-48.24 

59  00 

29  8»-34  36 

50.00 

33  06-37  59 

53  50 

18  63-19  37 

37  00 

1670-1949 

37  50 

3500 

16.93-1818 

39J0 

17.68 

39.00 

2142 

44  75 

21.81-2410 

45.50 

22  45-2357 

50.00 

33  55-34  09 

56.00 

34  89-35.91 

56.50 

43  39-43  8» 

52  50 

41.26-42.71 

51.00 

Exchange 


4602  I 

39  00 
44  50 
47.00 
4650 
42  50 
45.25 
41.00  I 
4000 
63.00 
51.00 
39.00 
3500  I 
2600 
3100 
3700 
52  00 

37  00 
45.00 
49.00 
50.00 
6000  I 
65X» 
90.00 
85  00  I 
90  50 
83.50 
74.00 
60.00 
5200  I 
58.00 
49  00 
56  50 

38  00 
37.00 
34  50 

40  00 
39.00 
46  50 
46  50 
51.00 
56  00 
55X 
54  50 
53i» 


191650 

23000 

23000 

30750 

31350 

42590 

50000 

47250 

50200 

1607  00 

1624  50 

1686  50 

1735  50 

178000 

178000 

1823  00 

1873  00 

1873  00 

191650 

191650 

191650 

994  50 
1060.50 
1108  50 
1156  50 
1204.50 
1251.50 
129150 
1351.50 
1437  00 
1460.50 
1521 J8 
1511.50 

610 

653 

725 
771 
785 
792 
810 
840 
886 
901 
836lS0 


Source  Tanners'  Co(»icil  ol  ArT>eric3 
'Ho  report. 


Exhibit  IV 

B.  Externa!  Marketing 

The  Argentine  industry  exports  over  200 
million  dollars  annually  which  represent 
about  4  per  cent  of  the  total  currency  income 
This  gives  an  idea  of  the  importance  of  the 
tanning  industry  as  a  producer  of  currency 
income. 

The  exports  have  remarkably  increased  in 
the  last  years  as  shown  in  the  following 
chart: 


as. 

doHare 
(niJHions) 

Value  ot  leathers  exported  n 

1965 

32 

1968 - 

1971 

- 

172 

400 

1974 _ ._ 

1100 

1977_ 

190  0 

These  achievements  are  of  greater  value  if 
we  take  into  consideration  the  political, 
economic  and  social  situation  of  our  country 
during  the  last  ten  years  that  evidenced  an 
instability  and  even  a  total  incoherence  in  the 


managing  of  the  national  government  during 
some  periods. 

As  from  March  1976,  the  possibility  of  a 
definite  economic  policy  is  foreseen  and  even 
though  it  suffers  an  inherited  economic 
disorder,  it  is  strongly  leading  the  country 
towards  a  total  development.  In  such 
unfavourable  conditions  for  the 
manufacturing  and  export  activities,  our 
industry  as  well  as  other  industries  required 
great  flexibility  and  agility  to  overcome  these 
difficulties  and  to  take  advantage  of  the 
international  situation  that  was  prepared  to 
change  its  classical  rawhide  imports  for  half- 
finished  leather  imports. 

The  Argentine  leather  is  exported  in 
similar  volumes  to  the  following  3  areas: 

United  States  of  America. 

Western  Europe. 

Eastern  Countries. 

The  exports  to  the  other  countries  are 
smaller. 

{Source:  Argentine  Tanners'  Council.) 


Exhibit  V  —U.S.  Trade  In  All  Leathers 

(SI. 000] 


Juty  1981 

July  1980  

7  months.  1981 

7  months.  1980 


Imports 


32,070 

19.403 

185,822 

125.072 


Expurts 


10,317 

M.674 
161,863 
157,176 


U.S.  Cattlehide  leatber  Imports.— (Sl,O0O) 

Including  121.  6105.  6110.  61 IZ  6120,  6125. 
6130.  6133.  6136.  6137.  and  6138 

Six  months,  1981,  68.813.0:  six  months,  1980. 

46.563.2;  percent  change  -♦-47.8 
Seven  months,  1981,  83,914.5:  seven  months. 

1980,  54.085.8;  percent  change.  -1-55.2 

Cattlehide  Leather  Imports  From  Argentina.- 
($1,000) 

lune  1981,  8.788.3;  June  1980,  5.403.8:  percent 

change.  -(-62.6 
July  1981, 10.421.3;  July  1980.  4,366.7:  percent 

change.  +138.7 
Six  months,  1961.  45,826.8:  six  months.  1980. 

26,309.3:  percent  change.  +74.2 
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Seven  months.  1961,  56.248.1:  seven  months, 
1980,  30.676.0;  percent  change.  +83.4 
Source:  United  States  Department  of 

Commerce. 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.  Submissions 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  December  28, 1981.  In  order  to 
assure  parties  the  opportunity  to  contest 
information  provided  by  other  interested 
parties,  a  rebuttal  brief  may  be  filed  in 
accordance  with  the  requirements  of  15 
CFT?  2006.8  on  or  before  January  11, 
1982.  For  further  information,  contact 
Jane  Bradley,  Assistant  General 
Counsel,  Office  of  the  United  Stales 
Trade  Representative,  600 17th  Street, 
NW.,  Washington  D.C.  20506.  (202)  395- 
3432. 

leanne  S.  Archibald, 
Chairman.  301  Committee. 
November  24, 1981. 

|FR  t>)€  S1->He2  Filed  12-3-n:  8i«  am| 
BILLJWG  CODE   n90-01-M 


PRESIDENTS  COMMISSION  FOP  The 
STUDY  OF  ETHICAL  PROBLEMS  !N 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisorj' 
Committees  Act,  that  the  fifteenth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  the  Medical  Society  of  the 
District  of  Columbia,  2007  I  Street  NW., 
Washington,  D.C,  from  9:00  a.m.  to  5:30 
p.m.  on  Friday,  December  11. 1981  and 
from  9:00  a.m.  to  4:00  p.m.  on  Saturday, 
December  12, 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  December 
11  will  include,  among  other  things, 
testimony  and  Commission  discussion 
on  patient  participation  in  health  care 
decisions,  and  Commission  decision 
regarding  its  First  Biennial  Report  on  the 
Protection  of  Human  Subjects.  The 
agenda  for  Saturday.  December  12  will 
include,  among  other  things,  discussion 
of  papers  on  resuscitation  and  the 
decision  not  to  resuscitate,  and  on  the 
care  of  patients  who  have  permanently 
lost  consciousness. 

During  Friday  afternoon  (at 
approximately  3:15  p.m.)  and  Saturday 
morning  (at  approximately  11:45a.m.) 
fifteen  minutes  will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  the  agenda  items,  limited  to 


three  minutes  per  comment.  Written 
suggestions  and  comments  will  be 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office,  located  in  Suite 
555,  2000  K  Street  NW..  Washington, 
D.C.  20006. 

For  further  information,  contact 
Andrew  Burness,  Public  Information 
Officer,  at  (202)  653-8051. 
Alexander  M.  Capron, 
Executive  Director. 

|FR  Doc.  81-.14a04  Filed  12-3-81:  8:45  am| 
BILLING  CODE  6a20-AV-W 


SECURITIES  AND  EXCnANGE 
COMMISSION 

(Release  No.  18294;  (SR-Amex-81-21)] 

A-'-ier''Can  SfocH  Excrianqe,  i:ic  .  Fiimg 
C'f  P-'oposed  R-uif;  Change  ana  Order 
Approving  P^op-:,>bed  Pule  Change 

November  30, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  November  20, 1981, 
the  American  Slock  Exchange,  Inc. 
("Amex")  86  Trinity -Place,  New  York, 
New  York  10006,  filed  with  the 
Commission  copies  of  a  proposed  rule 
change  which  would  make  permanent  a 
pilot  program  under  which  options 
specialists  are  required  during  a 
modified  trading  rotation  following 
trading  halts,  suspensions  or  delays  in 
openings,  to  open  each  option  series 
within  the  same  expiration  month 
seriatim,  with  no  free  trading  permitted 
in  any  series  unit  all  the  puts  and  calls 
within  that  month  are  opened. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December  28, 1981.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-Amex-81-21. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commisison's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  DC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  absent  Commission  action  the  pilot 
program  will  expire  on  November  30. 
1981. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

fFR  Dnc.  m-3M95  Filpd  lZ-3-81:  aie  ami 
BILLING  CODE  S010-01-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  OoporTun.tty  for 
Hearing 

November  30. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Commerce  Southwest  Inc.,  Common 

Stock,  $1  Par  Value  (File  No.  7-6094) 
Hardwicke  Companies,  Inc.,  Common 
Stock.  SI  Par  Value  (File  No.  7-6095) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  21, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
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to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

IHlDof  Bi-^4ni»  Piled  12-9-81:  8:45  amj 

BILUNG  CODfc  *0i(M)1-«l 


SMALL  BUSINESS  ADMINISTRATION 

P'-oposed  License  No,  06 '06-0252  i 

3)chardson  Capital  Corp.;  Application 
'o'  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  13  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102),  under  the  name  of 
Richardson  Capital  Corporation,  558  S. 
Central  Expressway.  Richardson,  Texas 
75080,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  applicant  are  as 
follows: 
Clifton  W.  Cassidy,  Chairman/Director. 

4229  Arcady,  Dallas,  Texas  75205 
Curtis  T.  Miller,  Chairman/Director, 

9515  Trailhill,  Dallas.  Texas  75205 
Herschel  M.  Heame.  Jr..  Vice  President- 
General  Counsel  and  Director,  15327 

Cypress  Hills,  Dallas,  Texas  75248 
LjTidabel  E.  Martin,  Secretary,  717 

Williams  Way,  Richardson,  Texas 

75080 
Richardson  Savings  and  Loan 

Association,  100  percent  Shareholder. 

The  Applicant,  a  Texas  Corporation, 
will  begin  operations  with  $1,000,000 
paid-in  capital  and  paid-in  surplus.  The 
Applicant  will  conduct  its  activities 
principally  in  the  State  of  Texas. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  persor 
may  not  later  than  December  21, 1981, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 


Any  such  communications  should  be 
addressed  to)  Acting  Associate 
Administrator  for  Finance  &  Investment, 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  November  25, 1981. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance  & 
Investment. 

|FR  Doc.  81-34884  Filed  lZ-3-81:  8:45  am] 
BILUMG  CODE  B02S-01-M 

fLicense  No  07/07-00851 

R  W   Aifsop  Capi'iai  Corp.,  issuance  C 

a  Snai!  Bussness  Investment  Comoa! -y 

License 

U;;  September  2,  IPfl  a  notice  was 
published  in  the  Federal  Register  (46  FR 
22710)  stating  that  an  application  has 
been  filed  by  R.W  Allsop  Capital 
Corporation.  Corporate  Center  East. 
2750  First  Avenue  NE.,  Suite  210,  Cedar 
Rapids,  Iowa  52402.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (9081))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  May  5. 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301  (c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  07/07-0085  on 
September  2. 1981,  to  R.W.  Allsop 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  November  27. 1981. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  B1-3488S  Filed  12-3-81;  8:4S  am] 
BtlXING  CODE  B02S-01-M 


license  No.  06/06-0244] 

issuance  of  License  SB!  Capstai  Corp^ 
issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  December  19, 1980,  a  Notice  was 
published  in  the  Fed*  ral  Ret;  ^ser  (45  FR 


83734)  stating  that  an  apphcation  had 
been  filed  by  SBI  Capital  Corporation, 
5701  Woodway,  Suite  324,  Houston, 
Texas  77057.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102(1981)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  January  3, 1981.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0244.  on 
October  22, 1981,  to  SBI  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  November  25, 1981. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance  Sr 
Investment 

pni  Doc.  81-34883  Filed  12-3-81:  ft4S  am] 
BIU.INO  CODE  KnS-OI-W 


OEP A  fi '  f/ 1  \  T  OF  STATE 

(Put>lic  Notice  7S4;  Delegation  of  Auttiority 
No.  140-4] 

Delegation  to  Under  Secretary  for 
Management 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  section  4 
of  the  Act  of  May  26, 1949  as  amended 
(22  U.S.C.  2658),  State  Department 
Delegation  of  Authority  No.  140  of 
March  23, 1978  (43  FR  13456),  as 
amended  on  June  5, 1978  (43  FR  25213) 
and  October  9, 1980  (45  FR  67818),  is 
hereby  amended  by  striking  out  the 
words  "the  Ambassador  at  Large  for 
Non-Proliferation  Affairs,"  in  the 
opening  paragraph  and  by  inserting  the 
words  "the  Under  Secretary  of  State  for 
Management."  after  "the  Under 
Secretary  of  State  for  Security 
Assistance,  Science  and  Technology."  in 
the  opening  paragraph. 

Dated:  November  21. 1981. 
i\lexander  M.  Haig.  ]t^ 

Secretary  of  State. 

|FR  Doc  81-34833  Filed  12-3-81:  8.-4$  an| 
BIU.ING  CODE  4710-(»-M 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panei  of  S-^e 
Commissioner  of  in*ernal  Revenue; 
Reestablishment 

agency:  Internal  Revenue  Service, 
Treasury.  j" 

ACTION:  Notice  of  determination  of 
necessity  for  reestablishment  of  the  Art 
Advisory  Panel. 

summary:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Art 
Advisory  Panel. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wiley  Grant.  T:C  f    .   - 
Constitution  Avenue,  N.W.,  Room  5545, 
Washington,  D.C.  20224,  Telephone  No. 
(202)  566-^196,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  A  Ji  -  r.\  committee  Act 
(5  U.S.C.  app.  (1976)),  the  Commissioner 
of  Internal  Revenue  announces  the 
reestablishment  of  the  following 
advisory  committee: 

Title.  The  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue. 

Purpose.  The  Panel  assists  the 
Internal  Revenue  Service  by  reviewing 
and  evaluating  the  acceptability  of 
property  appraisals  submitted  by 
taxpayers  in  support  of  the  fair  market 
value  claimed  on  works  of  art  involved 
in  Federal  Income,  Estate  of  Gift  taxes 
in  accordance  with  sections  170,  2031, 
and  2512  of  the  Internal  Revenue  Code 
of  1954. 

Providing  this  assistance  requires 
Panel  records  and  discussions  to  include 
tax  return  information.  Therefore,  the 
Panel  meetings  will  be  closed  to  the 
public  since  all  portions  of  the  meetings 
will  concern  matters  that  are  exempted 
from  disclosure  under  the  provisions  of 
section  552b(c](3).  (4),  (6)  and  (7)  of  Title 
5  of  the  U.S.  Code.  This  determination, 
which  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  is  necessary  to  protect  the 
confidentiality  of  tax  returns  and  return 
information  as  required  by  section  6103 
of  Title  26  of  the  U.S.  Code. 

Statement  of  Public  Interest  It  is  in 
the  public  interest  to  continue  the 
existence  of  the  Art  Advisory  Panel.  The 
Secretary  of  Treasury,  with  the 
concurrence  of  the  Office  of 
Management  and  Budget,  and  the 
General  Services  Adminstration,  has 
also  approved  continuation  of  the  Panel. 
The  membership  of  the  Panel  is 
balanced  between  museum  directors 
and  art  dealers  to  afford  differing  points 
of  view  in  determining  fair  market  value. 

Authority  for  this  Panel  will  expire 
two  years  from  the  date  the  charter  is 


approved  by  the  Assistant  Secretary  of 
the  Treasury  for  Administration  and 
filed  with  the  appropriated 
congressional  committees  unless,  prior 
to  the  expiration  of  its  charter,  the  Panel 
is  renewed. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.  (43  FR  52122). 
Roscoe  L.  Egger,  Jr., 
Commissioner. 

|FR  Doc.  81-M900  Piled  12-J-81:  8:45  ani| 
BILUNG  CODE  M30-«1-M 

Art  Print  Advisory  Panel;  Closed 
Meeting 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  Closed  Meeting  of  Art 
Print  Advisory  Panel. 

SUMMARY:  A  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held  January 
14, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Karen  Carolan,  T:C:E:V,  11 U 
Constitution  Avenue  NW.,  Room  5545, 
Washington,  D.C.  20224,  Telephone  No. 
(202)  566-^196,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  (1976)), 
that  a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  January 
14, 1982,  beginning  at  9:30  a.m.  in  Room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)(3),  (4), 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122.) 
Roscoe  L.  Egger,  )r.. 

Commissioner. 

|FR  Doc  81-34899  Filed  12-3-81;  8:45  am| 
BILUNG  CODE  4e30-01-M 


IDelegation  Ori3f'-  Wo    '8   Rev.3) 

Dotegalion  of  A-jtrio.-iiy  to 
ComiTissiOPer 

AGENCY:  Internal  Revenue  Service. 

Trf'iisury. 

acTiON:  Delegation  of  Authority. 

summary:  The  authority  of  the 
Commissioner  of  the  Internal  Revenue 
to  approve  confidential  expenditures 
pertaining  to  violations  of  federal 
statutes  administered  and  enforced  by 
the  Internal  Revenue  Service  is 
delegated  to  certain  officials  with  dollar 
and  time  limitations  where  appropriate. 
The  text  of  the  delegation  order  appears 

hf'ow 

EFFECTIVE  DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  A.  Gibb,  1111  Constitution 
Avenue.  NW.,  Washington,  D.C.  20224, 
CP:CI:P,  Room  2141,  202/566-»554  (Not 
Toll  Free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Thomas  J.  Clancy, 

Director,  Criminal  Investigation  Division. 
Delegation  Order 

Date  of  issue:  December  4, 1981. 

Effective  Date:  December  4, 1981. 
Subject  Authorization  to  Approve 
Confidential  Expenditures 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37,  authority 
to  approve  payments  for  confidential 
expenditures  pertaining  to  violations  of 
federal  statutes  arising  from  the 
administration  and  enforcement  of  the 
internal  revenue  laws  is  hereby  delegated  to 
the  following  officials,  as  well  as  the  time 
and  dollar  limitation,  where  appropriate,  thai 
each  official  may  approve: 

1.  Assistant  Commissioner  (Compliance) 
for  information  from  informants  or  payments 
on  behalf  of  informants  exceeding  $10,000  in 
each  single  assigned  case  or  project  which  is 
valid  for  a  period  of  one  year  from  d^te  of 
approval;  all  conndential  expenditures  for 
undercover  operations  exceeding  $10,000  in 
each  single  assigned  case  or  project  which  is 
valid  for  a  period  of  one  year  from  date  of 
approval;  and  all  other  confidential 
expenditures  exceeding  $10,000  in  each  single 
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assigned  case  Or  project  which  is  valid  for  a 
fwrjod  of  one  year  from  date  of  approval. 

a.  With  respect  to  the  Office  of 
International  Operations,  the  Assistant 
Commissioner  (Compliance)  is  authorized  to 
approve  all  confidential  expenditures  for 
information  from  informants  or  payments  on 
behalf  of  informants:  all  other  confidental 
expenditures;  and  all  conndential 
expenditures  for  undercover  operations.  The 
authority  to  approve  conRdential 
expenditures  for  $2,500  or  less  in  each  single 
assigned  case  or  project  Which  is  valid  for  a 
period  of  one  year  from  date  of  approval  for 
information  from  informants  or  payments  on 
behalf  of  informants  and  other  confidential 
expenditures  for  $2,500  or  less  in  each  single 
assigned  case  or  project  virhich  is  valid  for  a 
period  of  one  year  from  date  of  approval  may 
be  redelegated  to  the  Director  of 
International  Operations. 

b.  With  respect  to  the  protection  of 
informants  or  witnesses,  the  Assistant 
Commissioner  (Compliance)  is  authorized  to 
approve  all  confidential  expenditures 
exceeding  $10,000.  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  of  an  informant/witness  or  a 
witness  until  a  determination  by  the 
Department  of  Justice  that  the  person 
qualifies  for  Title  V  protection  under  Justice's 
Witness  Security  Program;  and  authority  to 
approve  all  confidential  expenditures  for 
other  protective  arrangements  undertaken  by 
the  service  for  an  informant/witness  or  a 
witness  who  does  not  qualify  for  or  is  refused 
protection  under  Justice's  Witness  Security 
Program,  in  a  case  which  is  not  under  the 
jurisdiction  of  the  United  States  Attorney's 
Office. 

2.  Assistant  Commissioner  (Inspection]  for 
all  Internal  Security  Activity  confidential 
expenditures  for  information  from  informants 
or  pajTnents  on  behalf  of  informants: 
undercover  operations;  and  other  confidential 
expenditures.  With  respect  to  the  protection 
of  informants  or  witnesses,  the  Assistant 
Commissioner  (Inspection)  is  authorized  to 
approve  all  confidential  expenditures 
exceeding  $5,000.  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  under  Justice's  Witness  Security 
Program;  and  authority  to  approve  all 
confidential  expenditures  for  other  protective 
arrangements  undertaken  by  the  Service  for 
an  informant/witness  or  a  witness  who  does 
not  qualify  for  or  is  refused  protection  under 
Justice's  Witness  Security  Program,  in  a  case 
which  IS  not  under  the  jurisdication  of  the 
United  States  Attorney's  Office. 

3.  Regional  Commissioners  for  all 
confldential  expenditures  for  information 
from  informants  or  payments  on  behalf  of 
informants  for  SlO.OOO  or  less  in  each  single 
assigned  case  or  pro|ect  which  is  valid  for  a 
period  of  one  year  from  date  of  approval;  all 
confidential  expenditures  for  undercover 
operations  for  $10,000  or  less  in  each  single 
assigned  case  or  project  which  is  valid  for  a 
period  of  one  year  from  date  of  approval;  and 
all  other  confidential  expenditures  for  $10,000 


or  less  in  each  single  assigned  case  or  project 
which  is  valid  for  a  period  of  one  year  from 
date  of  approval. 

a.  The  authority  to  approve  confidential 
expenditures  for  infonnation  from  informants 
or  payment  on  behalf  of  informants  and  other 
confidential  expenditures  may  be  redelegated 
to  the  District  Directors  for  $2,500  or  less  in 
each  single  assigned  case  or  project  which  is 
vahd  for  a  period  of  one  year  from  date  of 
approval  for  each  type  of  confidential 
expenditure.  District  Directors  may 
redelegate  to  the  Chiefs.  Criminal 
Investigation  Division  the  authority  to 
approve  confidential  expenditures  for 
information  from  controlled  informants  or 
payments  on  behalf  of  controlled  informants 
for  $500.00  or  less  in  each  single  assigned 
case  or  project  which  is  valid  for  a  period  of 
one  year  from  date  of  approval.  District 
Directors  may  redelegate  to  the  Chiefs. 
Criminal  Investigation  Division  the  authority 
to  approve  payments  for  information  from 
non-controlled  informants  or  payments  on 
behalf  of  non-controlled  informants  for 
$500.00  or  less  in  each  single  assigned  case  or 
project  which  is  valid  for  a  period  of  one  year 
from  approval  for  information  received 
during  the  initial  contact  with  the  informant. 
However,  once  a  payment  of  this  type  is 
made  to  a  non-controlled  informant  he/she 
will  immediately  be  classified  as  a  controlled 
informant 

b.  Regional  Commissioners  are  authorized 
to  approve  all  confidential  expenditures  for 
$10,000  or  less,  if  there  is  an  immediate 
danger  or  an  emergency,  for  temporary 
protection  of  an  informant/witness  or  a 
witness  until  a  determination  by  the 
Department  of  Justice  that  the  person 
qualifies  for  Title  V  protection  under  Justice's 
Witness  Security  Program.  However,  this 
authority  may  be  redelegated  to  District 
Directors  for  $2,500  or  less. 

4.  Regional  Inspectors  for  all  Internal 
Security  Activity  confidential  expenditures 
up  to  a  limit  of  $2,000  for  each  single  assigned 
case  or  project,  for  information  from 
informants  or  payments  on  behalf  of 
informants;  undercover  operations;  and  other 
confidential  expenditures.  With  respect  to  the 
protection  of  informants  or  witnesses, 
Regional  Inspectors  are  authorized  to 
approve  all  confidential  expenditures  for 

.  $5,000  or  less  if  there  is  an  immediate  danger 
or  an  emergency,  for  temporary  protection  of 
an  informant/witness  or  a  witness  until  a 
determination  by  the  Department  of  Justice 
that  the  person  quahfies  for  Title  V 
protection  under  Justice's  Witness  Security 
Program. 

5.  District  Directors  and  the  Director  of 
International  Operations  in  emergency 
situations  may  approve  expenditures  up  to 
$1,000  for  payments  to  informants  for 
information  leading  to  the  apprehension  of 
fugitives  named  in  Wanted  Circulars  issued 
by  the  Internal  Revenue  Service. 

6.  Director.  Internal  Security  Division  for 
all  Internal  Security  Activity  confidential 
expenditures  involving  National  Office  cases 


or  projects,  up  to  a  limit  of  $2,000  for  eadi 
single  assigned  case  or  project  for 
Information  from  informants  or  payments  on 
behalf  of  informants:  undercover  operations: 
and  other  confidential  expenditures.  With 
respect  to  the  protection  of  informants  or 
witnesses,  the  Director.  Internal  Security 
Division,  is  authorized  to  approve  all 
confidential  expenditures  for  $5,000  or  less,  if 
there  is  an  immediate  danger  or  an 
emergency,  for  temporary  protection  of  an 
informant /witness  or  a  witness  until  a 
determination  by  the  Department  of  Justice 
that  the  person  qualifies  for  Title  V 
protection  under  Justice's  Witness  Security 
f*rogram. 

This  authority  delegated  herein  may  not  be 
redelegated. 

This  order  supersedes  Commissioner 
Delegation  Order  No.  16  (Rev.  2)  issued  July 
23. 1980. 

Roscoe  L  Egger,  Jr.., 

Commisswner. 

|FR  Doc  m-.')4898  Filpd  lZ-»-Sl.  a'4S  amj 
BtLUMG  CODE  4O0-01-M 


(Delegation  Order  No.  162  (Rev.  1)| 

Delegation  of  Authority  to  Certain 
Officers  or  Emptoyc 


AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  Authority. 

summary:  This  delegation  order  is 
revised:  (1)  To  delegate  directly  to 
certain  internal  revenue  officers  or 
employees  the  authority  under  28  CFR 
301.6020-l(b)  to  execute  returns  when 
the  person  required  to  file  such  return 
fails  to  do  so,  and  (2J  to  include 
Collection  Office  function  managers  and 
tax  auditors  as  persons  to  whom  the 
authority  to  execute  returns  under  28 
CFR  301.6020-1  (b)  is  delegated.  The  text 
of  the  delegation  order  appears  below. 

EFFECnVE  date:  December  4.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Fulton.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW.. 
Room  7533,  CP:C:0.  Washington.  D.C. 
20224,  (202)  568-4654  (not  toll  free) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  B. 
1978. 

Stanley  Skriloff. 

Acting  Director,  Collection  Division. 


i}--i^-iA']'>n  Order 
Date  of  issue:  December  4. 1981. 
Effective  Date:  December  4. 1981. 

Subject:  Authority  to  Execute  Returns 

The  authority  granted  to  the  Commissioner 
of  Internal  Revenue,  by  26  CFR  301.6020-l(b) 
and  26  CFR  301.7701-9  to  execute  returns 
required  by  any  internal  revenue  law  or 
regulation  made  thereunder  when  the  person 
required  to  file  such  return  fails  to  do  so.  is 
delegated  to: 

1.  Revenue  Agents 

2.  Tax  Auditors 

3.  Revenue  Officers.  GS-9  and  above 


4.  Collection  Office  function  managers,  GS- 
9  and  above. 

To  the  extent  that  authority  previously 
exercised  consistent  with  this  Revision  may 
require  ratification,  it  is  hereby  affirmed  and 
ratified. 

The  authority  delegated  herein  may  not  be 
redelegated. 

This  Order  supersedes  Delegation  Order 
No.  182.  issued  November  16, 1979. 
Joseph  T.  Davis, 

Acting  Commissioner. 

(FR  Due.  81-34897  Filed  12-3-81.  8:45  am| 
BILLING  CODE  4830-01-M 


U  M  I 


."936:' 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  46.  No.  233 

Friday.  December  4.  1981 


This  section   of  the  FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government .  in  tfie  Sunshine 
Act"    (Pub.    L    94-409)    5    U.S.C. 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1-4 

Civil  Rights  Commission 5 

Federal   Deposit   Insurance  Corpora- 
tion    6,  7 

Federal  Home  Loan  Bank  Board 8,  9 

Federal  Reserve  System 10 

Internabonal  Trade  Commission 11 

Securities  and  Exchange  Commission .  12 


C-v'^l.  AfRONAUTICS  BOARD 


W-3,j8  Ar-idi    1,  NcvpTibe'  .'5,  i?  • 

Notice  of  Addition  and  Closure  of  Item 

TIME  AND  DATE:  10  a.m.  (after  open 
meeting),  December  1, 1981. 

place:  Room  1012, 1825  Connecticut 
\ .  > :  ;;■  \\V    Washington,  D.C.  20428. 

SUBJECT; 

:  1  Consultations  with  the  Congo.  (BIA) 

17.  Report  on  the  recent  negotiations  with 
Japan.  (BLA) 

18.  Report  on  recent  developments  in  the 
U.S.-Scandinavia  Aviation  Relations.  (BLA) 

19.  Docket  39692,  United  States-Chile  Show 
Cause  Proceeding  Final  order  to  grant  Air 
Florida.  American,  Continental.  Eastern, 
Northwest,  Transamerica.  Pan  American,  and 
United  authority  to  operate  between  the 
United  States  and  Chile;  deny  Braniff  g 
motion  to  consolidate  the  applications  of  Fast 
Air  and  LADECO  for  402  permits  and  the 
applications  of  Lan-Chile  for  an  amendment 
to  its  permit  and  for  an  exemption.  (Memo 
481-C.  BIA.  OGC.  BALJ) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

IS-1817-81  Filed  12-2-81;  3.07  pm| 
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Ct'v'tL  AERONAUTICS  BC-ARO 

M^-338.  Amdt.  Z  November  3C„  Vi8  l  ; 

Notice  of  Addition  and  Closure  of  Item 

TIME  AND  DATE:  10  a.m.  (after  open 
meeting),  December  1, 1981. 


place:  Room  1012  (closed),  room  1027 
(open),  1825  Cormecticut  Avenue,  NW., 
Washington.  D.C.  20428. 
SUBJECT. 

20.  Proposals  by  the  European  Civil 
Aviation  Council  on  Northern  Atlantic 
Pricing  Structures.  (BL^) 

STATUS:  Closed. 

PERSON  'O  CONTACT:  Phyllis T.  Kaylor. 

the  becreiary,  (2uZj  673-5068. 

(S-IBIS-Bl  Filed  U-2-81;  3*7  pm) 
BILLING  CODE  S320-01-M 


CiV',.,    ftERONAU'^CS  «C6R0 

1M-3JS,  AmdT   3.  Nov  t'Tiber  30,  1981] 

Notice  of  Deletion  of  Item 

TiMf  AND  DATE:  10  a.m.,  December  1, 

"LACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washineton.  D.C.  20428. 

SuejECT: 

8.  Agreements  among  members  of  the 
International  Air  Transport  Association 
(LATA)  amending  the  LATA  Passenger  Sales 
Agency  Administration  Rules  (Agreement 
CAB  28518-RI)  and  the  lATA  Passenger  Sales 
Agency  Agreement  (Agreement  CAB  28518- 
R2)  applicable  in  the  United  States.  Staff 
recommendation:  (1)  approval  of  Agreement 
CAB  28518-Rl.  except  as  it  restricts  the 
location  of  LATA  agents;  (2)  disapproval  of 
the  agreement  to  the  extent  that  if  imposes 
such  restriction  and  (3)  disapproval  of 
Agreement  CAB  28518-R2.  (Memo  938,  BDA. 
OGC.  BIA) 

STATUS: 

1-15  (Open) 
16-20  (Closed) 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Si  :  .  [202)673-5068. 

|S-1819-m  Filed  12-2-81;  3fl7  pm| 
BILUNG  COOe  63aH>1-M 


CiViL   AERONAUTICS  BOARn 

lM-.>i8,  Amdt,  4.  Decer'cet   '    ■■981) 

Notice  ot  Addition  to  and  Closure  of 

Item 

T!ME  AND  date:  10  a.m.  (after  open 

iigj,  December  1, 1981. 
p^ACE:  Room  1012, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT: 


15a.  Designation  of  Geographical  Areas  of 
Responsibility  for  Individual  Board  Members 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 

the  Secretary  (202)  673-5068. 

|S-1820-ai  Filed  12-3-Cl:  3«7  pai| 
BILLING  COOe  S320-ei-M 


COMMISSION  ON  CIVIL  RIGHTS 

DATE  AND  TIME;  Monday,  December  7. 
1981.  9  a.m.-12  noon;  1:30-4  p.m. 

PtACE:  Room  512, 1121  Vermont  Avenue. 
NW.,  Washington,  D.C. 

STATUS:  Open  to  publia 

MATTERS  TO  B£  CONSIDERED: 

I.  Approval  of  Agenda, 
n.  Approval  of  Minutes  of  Last  Meeting, 
in.  Review  of  the  Health  Insurance  Study, 
rv.  Preliminary  Findings — Baltimore 
Hearing. 

V.  Update  on  the  Status  of  Bilingual 
Education. 

VI.  Review  of  a  Proposal  for  Higher 
Education  Desegregation  Followup. 

VII.  State  Advisory  Committee  Recharters: 

A.  Colorado; 

B.  Maine: 

C.  New  Mexico. 

VIIL  Action  re:  Massachusetts  Advisory 
Committee  Report  Entitled  Affirmative 
Action  at  the  Massachusetts  Bay 
Transportation  Authority. 

IX.  Action  re:  Multi-State  Advisory 
Committee  Report  Entitled  Promises  and 
Perceptions:  Federal  Efforts  to  Eliminate 
Employment  Discrimination  Through 
Affirmative  Action. 

X.  Civil  Rights  Development  in  the  Central 
States  Region. 

XI.  Staff  Director's  Report: 

A.  Status  of  Funds: 

B.  Personnel  Report 

C.  Office  Directors'  Reports. 

PERSON S  " C  ;  0»v •  ACT  FOR  FURTHER 
iN.«^ORWATiON.  ^..urles  Rivera  or  Barbara 
Brooks,  Press  and  Communications 
Division,  (202)  254-6697. 

(S-1814-81  Filed  12-2-81: 1150  «lll| 
BILLING  CODE  633S-01-M 
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^ject  Matter  of  Agency 


FE;: 

CO 

Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2}). 
notice  is  hereby  given  that  at  its  closed 
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m-  -etins  held  at  9:45  a.m.  on  Monday, 
November  30, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Applications  of  Farmers  Bank  of  the  State 
of  Delaware.  Dover,  Delaware,  and  The 
Farmers  Bank  Commission,  for  consent  to 
merge  Farmers  Bank  of  the  State  of 
Delaware,  under  its  charter  and  title,  with 
Girard  Interim  Bank.  Wilmingtoa  Delaware: 
for  consent  to  retire  capital  and  to  terminate 
an  Assistance  Agreement  between  the 
Corporation  and  Farmers  Bank  of  the  State  of 
Delaware, 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(8),  (c)(9){A)(ii),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  {c)(9)(B)). 

Dated;  December  1, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 
Executive  Secretary. 

|S-1812-«  Filed  12-2-81;  10:42  «m| 
BILLING  CODE  6714-4VM 


FEDERAL  OEPOS;'  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e}(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9;30  a.m.  on  Monday, 
November  30. 1981,  the  Corporadon's 
Board  of  Directors  determined,  on 
motion  of  Director  Irvine  H.  Sprague 
(Appointive),  seconded  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  California  Valley  Bank. 
Fresno,  California,  for  consent  to  purchase 
the  assets  of  and  assume  the  liability  to  pay 
deposits  made  m  the  Woodland  office  of 

Carhe  C'p'-'t'  Bwrie   Woodland.  Cahfomfa. 


and  for  consent  to  estabhsh  the  Woodland 
office  as  a  branch  of  California  Valley  Bank, 

Application  of  The  Northwestern  Bank, 
North  Wilkesboro,  North  Carolina,  for 
consent  to  merge,  under  its  charter  and  title, 
with  Gateway  Bank,  Greensboro,  North 
Carolina,  and  to  establish  the  five  existing 
offices  of  Gateway  Bank  as  branches  of  the 
resultant  bank. 

Application  of  Bank  of  Greenville, 
Greenville,  Florida,  for  consent  to  merge, 
under  its  charter  and  with  the  title  "Bank  of 
Madison  County,"  with  Bank  of  Madison, 
Madison,  Florida;  to  establish  the  sole  office 
of  Bank  of  Madison  as  a  branch  of  the 
resultant  bank;  and  to  redesignate  the  main 
office  to  the  present  main  office  site  of  Bank 
of  Madison. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
Uquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  and  Resolution  re;  The 
Peoples  State  Savings  Bank,  Auburn, 
Michigan. 

Memorandum  and  Resolution  re;  Guaranty 
Bank  &  Trust  Company,  Chicago,  Illinois, 
Gateway  National  Bank  of  Chicago,  Chicago, 
Illinois. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  9;45 
a.m.  the  same  day  the  following  matter: 

Application  of  The  Tremont  Savings  and 
Loan  Association,  New  York  (Bronx),  New 
York,  a  State-chartered  Federally-insured 
savings  and  loan  association,  for  consent  to 
merge,  after  having  converted  to  a  mutual 
savings  bank,  with  The  Lincoln  Savings  Bank, 
New  York  (Brooklyn).  New  York,  under  the 
charter  of  a  newJy-formed  savings  bank,  "The 
Tremont  Savings  Bank,"  and  with  the  title 
"The  Lincoln  Savings  Bank";  to  establish  the 
fourteen  offices  of  The  Lincoln  Savings  Bank 
as  offices  of  the  resultant  institution;  and  to 
designate  the  main  office  of  The  Lincoln 
Savings  Bank  as  the  main  office  of  the 
resultant  institution. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6), 
(c)(8),  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated;  December  1, 1981. 


P"'  Jer<i!  Dt'piJs!!  Insufrince  Corporation. 
Hoyle  L.  Robinson. 
R\ecutive  Secretary. 

IR-1813-81  Filed  12-2-81:  ia42am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FK  58243, 
November  27, 1981 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  30  p.m.,  Dett-mbtT  4   1981. 

place:  1700  G  Street,  N.W.,  sixth  floor, 
Washington.  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr  Mdrshail.  (202-377- 

6tr9i. 

CHANGES  IN  THE  MEETING:  The  following 

ile.Tis  hd\  e  been  withdrawn  from  the 
agenda  for  the  open  meeting: 

Delegation  of  Tpjst  Department  Applications 
Negotiable  Certificates  of  Deposit 
No.  571,  December  1, 1981, 

IS-ieiO-ei  Filed  12-1-81;  4:26  pmj 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4fi  fR  58243. 

.\o\embt\'-  2",  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  30  p.rr...  December  4, 1981. 
PLACE:  1700  G  Street,  NW.,  sixth  floor. 
Washington.  D.C. 
STATUS:  Oepn  meeting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  .Marshall  (202-377- 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
meeting: 

Two  regulations  regarding  management 

official  interlocks 
No.  572,  December  1, 1961, 

|S-1811-«1  Filed  12-1-81: 4:32  pm) 
BH.UNG  CODf  6720-01-11 
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FEDERAL  RESERVE  SYSTEM 

Board  ol  Governors 

TIME  AND  date:  10  a.m.,  Wednesday, 
December  9, 1981. 

PLACE;  Board  Bidlding,  C  Street  entrance 

r  ■  ■  Aeen  20tl5  and  2l8t  Sheets,  N.W.. 

Washington,  D.C.  20551. 

STATUS:  Or^n 

MATTERS  TO  BE  CONSIDERED:  Summary 

Agenda:  Because  of  their  routine  nature. 
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no  substantive  discussion  oi  me 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  temporary  extension  of  the 
Report  of  Selected  Borrowings  (FR  2415). 

2.  Proposed  three-year  extension  of  the 
Reports  on  Money  Market  Mutual  Fund 
Assets  (FR  2051a.  b,  c). 

3.  Proposed  extension  and  revision  of  the 
Report  of  Bank  Holding  Company 
Intercompany  Transactions  and  Balances  (FR 
Y-8). 

Discussion  Agenda: 

4.  F>roposal  to  conduct  a  one-time  Survey  of 
Repurchase  Agreements. 

5.  F'roposal  to  publish  notice  of  an 
application  by  BankAmerica  Corporation, 
San  Francisco,  California,  to. engage  in  equity 
financing  activities. 

6.  Any  items  carried  forward  from  a 
pre\nously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  [202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551 

CONTftCT  PERSON  FOR  MORt 

INFORMATION    .<•   Joseph  R.  Coyoe, 
Assistant  to  the  Board  (202)  452-3204. 

Dated;  December  1.  1981. 
lames  McAfee, 

Assistant  Secretary  of  the  Board 

IS-1815-81  Filed  11-2-81:  12:34  pm) 
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INTERNATIONAL  -s^Mue  COMMISSION: 

lUSITC  SF-fi1-3«] 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
December  16,  1981. 
OL  ace:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

status:  Open  to  the  public. 

VA^TEqS  "0  BE   COSS  iDE  »EO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Rubik's  Cubes  (Docket  No.  771). 

5.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOB  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-18:i-ei  Filed  12-2-81;  3:38  pin| 
aUJNG  CODE  7020-02-M 
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SECUH.TifcS  AND  EXCHANGt  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  7, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  December  8, 1981,  at  10:00  a.m. 
Open  meetings  will  be  held  on  Tuesday. 
December  8, 1981,  at  2:00  p.m.  and 
Wednesday,  December  9, 1981,  at  2:30 
p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8](9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
December  8. 1981.  at  10:00  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities 
Litigation  matter 
Order  compelling  testimony 
Institution  of  administrative  proceedings  of 

an  enforcement  nature 
Institution  and  settlement  of  administrativt- 

proceedings  of  an  enforcement  nature 
Freedom  of  Information  Act  appeals 
Institution  of  injunctive  action 
Opinions 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
December  8, 1981,  at  2:00  p.m.,  will  be: 

The  Commission  will  hear  a  presentation 
given  by  National  Securities  Clearing 
Corporation  on  its  operations,  its  financial 
role  in  securities  markets  and  major  planned 


syslenis  deveiopmen'.s.  tor  turlher 
information,  please  contact  Stuart  ].  Kaswell 
at  (202)  272-2388. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  9, 1981.  at  2:30  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
proposed  Rule  17a-8  under  the  Securities 
Exchange  Act  of  1934.  The  proposed  rule  was 
published  for  comment  on  September  8. 1981. 
in  Securities  Exchange  Act  Release  No.  34- 
18073.  This  rule  would  require  brokers  and 
dealers  to  make  and  retain  reports  and 
records  pursuant  to  the  Currency  and  Foreign 
Transactions  Reporting  Act  of  1970.  For 
further  information,  please  contact  Elizabeth 
S.  York  at  (202)  272-2376. 

3.  Consideration  of  what  response  to  make 
to  the  Freedom  of  Information  Act  ("FOIA") 
appeal  of  Barbara  H.  |ohnson.  The  FOLA 
Officer  denied  Ms.  Johnson's  request  for 
access  to  the  preliminary  proxy  materials 
filed  on  behalf  of  Magma  Power  Co.  on  the 
ground  that  the  information  is  exempt  from 
disclosure  as  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential  *  *  *." 
5  U.S.C.  552(b)(4).  For  further  information, 
please  contact  Stephen  E.  Cavan  at  (202)  272- 
2454. 

4.  Consideration  of  whether  to  grant  the 
Freedom  of  Information  Act  request  of 
Margaret  Grisdela  for  certain  computer  tapes 
that  contain  information  relating  to  the 
Commission's  law  enforcement  program.  For 
further  information,  please  contact  Ruth  E. 
Eisenberg  at  (202)  272-2454. 

5.  Consideration  of  whether  to  authorize 
New  England  Power  Company,  a  subsidiary 
of  New  England  Electric  System  ( "NEES").  a 
holding  company  registered  under  the  Public 
Utility  Holding  Company  Act  of  1935  to  enter 
into  a  long-term  charter  of  a  coal  collier 
through  a  joint  venture  between  New 
England  Energy  Incorporated  ("NtKl"),  a 
subsidiary  of  NEES.  and  Keystone  Shipping 
Company  and  whether  to  grant  an  exception 
from  the  service  at  cost  requirement  of 
Section  13(b)  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  Catherine  A. 
Fisher  at  (202)  523-5676. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

December  2. 1981. 

IS-1816-B1  Filed  12-2-«1: 1:34  pro) 
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Recombinant  DNA  Research: 
Proposed  Revised  Guidelines 

agency:  National  Institutes  of  Health, 
PH3,  DHHS. 

action:  Notice  of  proposed  revision  of 
the  NIH  guidelines  for  research 
involving  recombinant  D.NA  molecules. 

summary:  This  notice  sets  forth  a 
proposed  revision  of  the  1981  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (46  FR 
34462).  Interested  parties  are  invited  to 
submit  comments  concerning  this 
proposal.  This  proposal  and  comments 
on  it  will  be  considered  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC]  at  its  next  meeting. 

DATE:  Comments  must  be  received  by 
February  2,  1982. 

ADDRESS:  Written  comments  and 
:,  ..u,,i,nendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Building  31,  Room  4A52, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.ir 

FOR  FURTHER  INFORMATiCN  CONTACT. 
Additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
6061. 

SUPPLEMENTARY  INFORMATION:  I  am 
today  issuing  for  public  comment 
proposed  revised  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  This  action  is  taken  in 
accordance  with  Section  IV-E-l-b-(l) 
of  the  NIH  Guidelines.  This 
announcement  introduces  the  proposed 
revision,  then  gives  the  proposed  revised 
Guidelines  in  their  entirety,  and  then 
includes  a  series  of  annexes  containing 
relevant  background  documents.  These 
annexes  are: 

Annex  A:  Original  proposal  of  Drs. 

David  Baltimore  and  Allan  Campbell. 
Annex  B:  Documents  prepared  by 

Working  Group  on  Revision  of  the 

Guidelines. 
Annex  C:  Minority  reports  of  working 

group  members. 
Annex  D:  Draft  Minutes  of  relevant 

portion  of  September  10-11, 1981,  RAC 

Meeting. 
Annex  E:  Current  NIH  Guidelines. 


The  history  of  development  of  these 
proposed  revised  Guidelines  Is  as 
follows.  Drs.  David  Baltimore  and  Allan 
Campbell,  RAC  members,  had  proposed 
a  major  revision  of  the  Guidelines 
(Baltimore-Campbell  proposed.  Annex 
A),  which  was  considered  by  the  RAC  at 
its  April  1981  meeting.  At  the  April  1981 
meeting,  a  Working  Group  on  Revision 
of  the  Guidelines  was  established  to 
review  the  Baltimore-Campbell  proposal 
as  well  as  other  approaches  which  might 
lead  to  a  major  revision  of  the 
Guidelines.  The  Working  Group  met  on 
June  1, 1981,  and  on  July  9. 1981.  The 
Working  Group  prepared  a  proposal  for 
revising  the  Guidelines,  a  summary  of  its 
actions,  and  a  document  entitled 
"Evaluation  of  the  Risks  Associated 
with  Recombinant  DNA  Research." 
These  documents  appear  as  Annex  B. 
Two  minority  reports  were  prepared  by 
several  members  of  the  Working  Group 
(Annex  C).  The  Working  Group  report 
and  the  minority  reports  were 
distributed  to  RAC  members  prior  to  the 
September  1981  meeting. 

The  RAC  extensively  discussed  the 
Working  Group's  reportand  other 
approaches  to  revision  of  the  Guidelines 
at  its  September  1981  meeting.  Draft 
minutes  of  that  discussion  constitute 
Annex  D.  As  indicated  in  those  draft 
minutes,  the  RAC  passed  by  a  vote  of  16 
in  favor,  3  opposed,  with  1  abstention, 
the  elements  of  its  version  of  a  proposed 
revision  of  the  Guidelines  to  be 
published  for  public  comment.  Based 
upon  this  proposal,  NIH  staff  prepared 
the  proposed  revised  Guidelines  which 
are  published  immediately  following  this 
introduction,  for  public  comment.  For 
comparison,  the  current  NIH  Guidelines 
are  given  in  Annex  E. 

The  proposed  revised  Guidelines  and 
comments  on  them  will  be  considered 
by  the  RAC  at  its  next  meeting. 

The  major  features  of  the  proposed 
revision  are: 

1.  The  Guidelines  would  cease  to  be 
mandatory  and  would  become  a 
voluntary  code  of  standard  practice. 
Requirements  that  Institutions  have  an 
Institutional  Biosafety  Committee  (IBC). 
that  investigators  obtain  prior  approval 
from  the  IBC  before  beginning  certain 
experiments,  that  investigators  obtain 
prior  approval  from  NIH  before 
beginning  certain  experiments,  and  the 
section  of  the  Guidelines  specifying  that 
noncompliance  with  the  Guidelines 
could  lead  to  loss  of  NIH  funds,  would 
all  be  eliminated. 

2.  Section  III  of  the  Guidelines  giving 
containment  levels  would  be  greatly 
simplified,  and  most  experiments 
currently  mandated  at  P2  or  P3 
containment  would  be  recommended  at 
PI. 


3.  The  prohibitions  section  (I-D)  of  the 
Guidelines  would  be  eliminated, 
although  two  of  the  previous 
prohibitions  would  be  retained  instead 
as  admonishments. 

Proposed  Guidelines  for  Research 
Involving  Recombinant  DN.A  Molecules 

October  1981. 

Table  of  Contents 

I.  Scope  of  the  Guidelines 
l-A    Purpose 
l-B    Definition  of  Recombinant  DNA 

Molecules 
l-C    IDeleted] 
I-D    [Deleledj 
I-F.    Exemptions 

1-F  General  Definitions  (see  IV-C) 
U.  Containment 

Il-A    Standard  Practices  and  Training 
II-B    Physical  Containment  Levels 
II-B-1     Pt  Level 
lI-B-l-a    Laboratory  Practices 
II-B-l-b    Containment  Equipment 
Il-B-l-c    Special  Laboratory  Design 
lI-B-2     P2  Level 
II-B-2-a    Laboratory  Practices 
Il-B-2b    Containment  Equipment 
I1-B-2-C    Special  Laboratory  Design 
II-B-3    P3  Level 
lI-B-3-a    Laboratory  Practices 
II-B-3-b    Containment  Equipment 
■  II-B-S-c    Special  Laboratory  Design 
II-B-4    P4  Level 
II-B-4-a    Laboratory  Practices 
II-B-4-b    Containment  Equipment 
II-B-4-C    Special  Laboratory  Design 
H-C    Shipment 
U-D    Biological  Containment 
II-D-I    Levels  of  Biological  Containment 
II-D-l-a    HVl 
II-D-l-b    HV2 
lI-D-l-c    HV3 
II-D-2    Certification  of  Host- Vector 

Systems 
II-D-2-a    Responsibility 
II-D-2-b    Data  To  Be  Submitted  for 

CertiHcation 
Il-D-3    Distribution  of  Certifled  Host- 
Vectors 
rn.  Containment  Guidelines  for  Covered 

Experiments 
rV.  Roles  and  Responsibilities 
IV-A    [Deleted] 
IV-B    [Deleted] 
IV-C    General  Definitions 
IV-D    Responsibilities  of  the  Institution 
IV-E    Responsibilities  of  NIH 
rV-E-l    Director 
IV-E-2    Recombinant  DNA  Advisory 

Committee 
IV-E-3    The  Office  of  Recombinant  DNA 

Activities 
IV-E-4    Other  NIH  Components 
IV-F    [Deleted] 
IV-G    [Deleted] 

V.  Footnotes  and  References 

VI.  Voluntary  Compliance 
VI-A  to  VI-E    [Deleted] 

VI-F  Protection  of  Proprietary  Data 
Appendix  A — Exemptions  Under  I-E-4 
Appendix  B — Classificatior  "f 

Microorganisms  on  the  Ba  jis  of  Hazard 
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Appendix  C — Exemptions  Under  l-E-5 

Appendix  D — [Deleted) 

Appendix  E — (Deleted) 

Appendix  F — Certified  Host-Vector  Systems 

Appendix  G — Containment  Conditions  for 
Cloning  of  Genes  Coding  for  the 
Biosynthesis  of  Toxins  for  Vertebrates 

Appendix  H — (Deleted) 

I.  Scope  of  Ihp  C.iiicit'hnis 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 
Adherence  to  those  standards  by  all 
laboratories  using  recombinant  DNA  is 
recommended. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

I-C.  [Deleted] 

I-D.  [Deleted] 

I-E.  Exemptions.  The  following 
recombinant  DNA  molecules  are  exempt 
from  these  Guidelines: 

I-E-1.  Those  that  are  not  in  organisms 
or  viruses.  [5] 

I-E-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single 
nonchromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also  those  that  consist  entirely  of 
DNA  from  a  eukaryotic  host,  including 
its  chloroplasts,  mitochondria,  or 
plasmids  (but  excluding  viruses),  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

I-E-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchangers 
will  be  prepared  and  periodically 
revised  by  the  Director,  NIH,  with 
advice  of  the  RAC,  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  IV-E-l-b-{l)- 
(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines 


The  iist  IS  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH, 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 
(l)-{d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities:  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

I-F.  General  Definitions.  See  Section 
IV-C. 

II.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  to 
organisms  carrying  recombinant  DNAs. 
(&-19)  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  A  set 
of  standard  practices  that  are  generally 
used  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment, 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varing  degrees  according  to  the 
estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
survival  in  the  environment.  The  vestors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  they  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory. 

As  these  means  of  containment  are 
complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  apply  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order 


that  such  combinations  can  be       » 
conveniently  expressed  in  the 
Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  will  allow 
particular  experiments  to  be  carried  out 
under  different  conditions  than 
indicated  here  without  affecting  risk. 
Indeed,  we  urge  that  individual 
investigators  devise  simple  and  more 
effective  containment  procedures  and 
that  investigators  recommend  changes 
in  the  Guidelines  to  permit  their  use. 

II-A  Standard  Practices  and  Training. 
The  first  principle  of  containment  is  a 
strict  adherence  to  good  microbiological 
practices.  (6-15)  Consequently,  all 
personnel  directly  or  indirectly  involved 
in  experiments  on  recombinant  DNAs 
should  receive  adequate  instruction. 
This  should,  as  a  minimum,  include 
instructions  in  aseptic  techniques  and  in 
the  biology  of  the  organisms  used  in  the 
experiments,  so  that  the  potential 
biohazards  can  be  understood  and 
appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  should  have  an  emergency 
plan  which  describes  the  procedures  to 
be  followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  should  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it 
should  be  provided. 

II-B  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  confine  organisms  containing 
recombinant  DNA  molecules,  and  thus 
to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environment 
to  organisms  containing  recombinant 
DNA  molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
special  laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  aganist  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
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the  environment.  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2,  P3.  and  P4,  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard."(7]  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi,  P2,  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2.  P3.  and  P4  levels.[8] 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containmenL  (See 
Section  IV-E-l-b-{2Hb).) 

Information  on  large-scale 
applications  can  be  found  in  "Physical 
Containment  Recommendations  for 
Large-Scale  Uses  of  Organisms 
Containing  Recombinant  DNA 
Molecules."  Federal  Register,  April  11, 
1980,  where  definitions  are  found  of  Pl- 
LS,  P2-LS,  and  P3-LS.  Guidance  is 
available  from  ORDA  on  physical 
containment  levels  when  working  with 
plant  host-vector  systems. 

II-B-1.  PI  Level. 

II-B-l-a.  Laboratory  Practices. 

II-B-l-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-l-a-{2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-B-l-a-(3).  All  biological  wastes 
shall  be  decontaminated  before 


disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal. 

II-B-l-a-(4).  Mechanical  pipetting 
devices  shall  be  used:  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  foods  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-l-a-[6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

n-B-l-a-{8).  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-l-a-{9).  An  insect  and  rodent 
control  program  shall  be  instituted. 

n-B-l-a-{10).  The  use  of  laboratory 
gowns,  coats,  or  imiforms  is 
discretionary  with  the  laboratory 
supervisor. 

II-B-l-a-(ll].  Use  of  the  hupodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

n-B-l-a-(12).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment. 
Special  containment  equipment  is  not 
required  at  the  PI  level. 

II-B-l-c.  Special  Laboratory  Design. 
Special  laboratory  design  is  not  required 
at  the  Pi  level. 

W-'B-Z.  P2  Level 

II-B-2-a.  Laboratory  Practices. 

II-B-2-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

n-B-2-a(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

n-B-2-a(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaiminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radiocative  wastes  shall  be 
decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposaL 

II-B-2-a(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited, 

II-B-2-a(5).  Eating,  drinking,  smoking, 
and  storage  of  food  are  not  permitted  in 
the  laboratory  area  in  which 
recombinant  DNA  materials  are 
handled. 


II-B-2-a(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  D.N'.-^  molecules 
and  when  they  leave  the  laboratory. 

II-B-2-a(7).  Care  shall  be  exercised  to 
minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-2-a(8).  Contaminated  materials 
that  are  to  be  steam  sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-2-a(9).  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
laboratory. 

II-B-2-a(10J.  The  universal  biohazard 
sign  shall  be  posted  on  all  laboratory 
access  doors  when  experiments 
requiring  P2  containment  are  jn 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

II-B-2-a(ll).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a(12).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  lunch  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

Il-B-2-a(13).  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a(14).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-2-a(15).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-2-a(16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory. 

II-B-2-b.  Containment  Equipment. 
Biological  safety  cabinets  [20]  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders, 
lyophilizers,  sonicators,  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  may  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

II-B-2-C.  Special  Laboratory  Design. 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
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available  in  the  same  building  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3.  P3  Level. 

II-B-3-a.  Laboratory  Practices. 

II-B-3-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-3-a-{2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-3-a-{3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes,  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-3-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-3-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-3-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-{7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-3-a-(8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container,' 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-3-a-{9).  Entry  into  the  laboratory 
shall  be  through  a  controlled  access 
area.  Only  persons  who  have  been 
advised  of  the  nature  of  the  research 
being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  rpquired  entry  and  exit 
procedures. 

II-B-3-a-{10).  Persons  under  16  years 
of  age  shall  not  enter  the  laboratory. 

II-B-3-a-{ll).  The  universal 
biohazard  sign  shall  be  posted  on  the 
controlled  access  area  door  and  on  all 


labora'   -y  c,j  jrs  \vhen  experiments 
requiring  P3-level  containment  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

II-B-3-a-(12).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-a-{13).  Laboratory  clothing  that 
protects  street  clothing  (e.g.,  long-sleeve 
solid-front  or  wrap-around  gowns,  no- 
button  or  slipover  jackets)  shall  be  worn 
in  the  laboratory.  Front-button 
laboratory  coats  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminated  before  it  is  sent  to  the 
laundry. 

II-B-3-a-(14).  Raincoats,  overcoats, 
topcoats,  coats,  hats,  caps,  and  such 
street  outer-wear  shall  not  be  kept  in  the 
laboratory. 

II-B-3-a-(15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

Ii-B-3-a-(16).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

II-B-3-a-(17).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

n-B-3-a-{18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-3-a-(19).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-3-a-(20).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 


n-B-3-b.  Containment  Equipment. 

II-B-3-b-  (1).  Biological  safety 
cabinets[20]  shall  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols — e.g.,  pipetting, 
dilutions,  transfer  operations,  plating, 
flaming,  grinding,  blending,  drying, 
sonicating,  shaking,  centrifuging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

n-B-3-b-{2).  Laboratory  animals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units(19A],  open  cages  placed 
in  ventilated  enclosures,  solid-wall  and 
-bottom  cages  covered  by  filter  bonnets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and 
reflectors. 

Note. — Conventional  caging  systems  may 
be  used  Provided.  That  all  personnel  wear 
appropriate  personal  protective  devices. 
These  shall  include,  at  a  minimum,  wrap- 
around gowns,  head  covers,  gloves,  shoe 
covers,  and  respirators.  All  personnel  shall 
shower  on  exit  from  areas  where  these 
devices  are  required. 

n-B-3-b-(3).  Alternative  Selection  of 
Containment  Equipment  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  contaiimient  can  be 
conducted  in  the  P3  laboratory  using 
containment  equipment  specified  for  the 
P2  level  of  physical  containment. 
Experimental  procedures  involving  a 
host-vector  system  that  provides  a  one- 
step  lower  level  of  biological 
contaiiament  can  be  conducted  in  the  P3 
laboratory  using  containment  equipment 
specified  for  the  P4  level  of  physical 
containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  L 


Table  I. — Combinations  of  Containment  Safeguards 


Classification  o)  expenmem 

Alternate  combinations  o(  physical  and  biol09cal  contanneni 

Biological'  containmeni 

Physical  Containment 

Physical 
containment 

design 
EpecMedfor- 

Laboratory 

practices 

specified  tor- 

Contannert 

aqu^iment 

speoked  tar- 

Biological^ 
oomaffimefll 

P3    _ 

HVJ 

P3.    .„ 

P3.... 

P3.     ..- -._. 

P3. 

Pa 

pa 

pa 

Hva 

P3 _... 

Hvn 

HV2 

HU?    _ 

P4 

P9 

HVZ 

P3 .„    

pa  ..„,, 

HV2. 

P3..    

P3 

P9 

HVSl 

Pf 

HU9         

P3 „ 

P3 —      

P3 _.. 

P3    

PM 

HVI 

P3."ZIZ! 

HVI ..    .    „ 

HM1  

P3 .    .... 

P3 

P3.._    . 

HVI. 

m2. 

'  See  Section  ll-D  for  description  of  biological  contairanent 

II-B-3-C.  Special  Laboratory  Design. 

II-B-3-c(l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestricted 


traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  arrangement 
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that  separates  the  laboratory  from  areas 
open  to  unrestricted  traffic  flow, 

[l-B-3-c-{2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space 
decontamination. 

II-B-3-c-(3).  A  foot-,  elbow-,  or 
automatically-operated  hand-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

II-B-3-c-{4).  Windows  in  the 
laboratory  shall  be  sealed. 

U-B-3-c-{5).  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  preferably  within  the 
controlled  laboratory  area)  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3-<-{6).  The  laboratory  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
(i.e..  from  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shall  be 
equipped  with  an  alarm  that  would 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory  area 
shall  not  be  recirculated  to  other  areas 
of  the  building  unless  the  exhaust  air  is 
filtered  by  HEPA  filters  or  equivalent. 
The  exhaust  air  from  the  laboratory  area 
can  be  discharged  to  the  outdoors 
without  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

II-B-3-c-(7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
either  to  the  laboratory  or  to  the 
outdoors.  The  treated  exhaust-air  from  a 
Class  m  cabinet  shall  be  discharged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  balance  of 
the  cabinet  and  the  building  ventilation 
system, 

[I-B-4.  P4  Level. 

!i-B-4-a.  Laboratory  Practices. 

II-B-4-a-(l),  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress, 

II-B-4-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity 


and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

Il-^-4-a-{3}.  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-4-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-4-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  P4  facility. 

II-B-4-a-(6),  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-4-a-(7).  Care  shall  be  exercised 
to  minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

n-B-4-a-(8).  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be 
transferred  to  a  nonbreakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  tank  or  fumigation 
chamber, 

II-B-4  a-(9).  No  materials,  except  for 
biological  materials  that  are  to  remain  in 
a  viable  or  intact  state,  shall  be  removed 
from  the  P4  facility  unless  they  have 
been  steam-sterilized  (autoclaved)  or 
decontaminated  by  a  means 
demonstrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  steam- 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  pass-through 
fumigation  chamber. 

II-B-4-a-{10).  Materials  within  the 
Class  in  cabinets  shall  be  removed  from 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  nonbreakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fimiigation 
chamber. 

II-B-4-a-{ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall  be 
authorized  to  enter.  Before  entering. 


such  persons  shall  be  advised  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

II-B-4-a-{12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B-4-a-{13).  Personnel  shall  enter 
into  and  exist  from  the  P4  facility  only 
through  the  clothing  change  and  shower 
rooms.  Personnel  shall  shower  at  each 
egress  from  the  P4  facility.  Air  locks 
shall  not  be  used  for  personnel  entry  or 
exit  except  for  emergencies. 

n-B-4-a-{14).  Street  clothing  shall  be 
removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  including 
undergarments,  head  cover,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facility.  Upon  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  this  purpose  or  discard  it 
into  collection  hampers  before  entering 
the  shower  area. 

II-B-4-a-(15).  The  universal 
biohazard  sign  is  required  on  the  P4 
facility  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  units  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-{16),  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-4-a-(17),  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

II-B-4-a-(18).  Vacuum  outlets  shall 
be  protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-4-a-(19).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternate  methods  are  available. 

II-B-4-a-{20).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-4-a-(21).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facility  concurrently 
with  experiments  requiring  P4-level 
contairmient,  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

(I-B-4-b.  Containment  Equipment. 

U-B-4-b-(l).  Experimental  procedures 
mvolving  organisms  that  require  P4- 
level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  III  cabinet 
system  or  in  (ii)  Class  I  or  Class  II 
cabinets  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
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required  to  wear  one-piece  positive- 
pressure  isolation  suits. 

II-B-4-b-{2).  Laboratory  animals 
involved  in  experiments  requiring  P4- 
level  physical  containment  shall  be 
housed  either  in  cages  contained  in 
Class  III  cabinets  or  in  partial 
containment  caging  systems  (such  as 
Horsfall  unitsll9A],  open  cages  placed 
in  ventilated  enclosures,  or  solid-wall 
and  -bottom  cages  covered  by  filter 
bonnets,  or  solid-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  located  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

II-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 
level  of  biological  containment  can  be 
conducted  in  the  P4  facility  using 
containment  equipment  requirements 
specified  for  the  P3  level  of  physical 
containment.  Alternative  combinations 
of  containment  safeguards  are  shown  in 
Table  II. 

Table  M.— Combinations  of  Containment 
Safeguards 
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experiment 
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'  In  this  case  gloves  shaH  be  worn  in  addrtion  to  tlie 
clothing  requirements  specified  n  U-B-4-«-(t4). 

II-B-4-C.  Special  Laboratory  Design. 

n-B-4-c-{l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  personnel 
leave  through  the  shower  area  to  the 
change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

II-B-4-c-(2).  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  All 
penetrations  through  these  structures 


and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensure 
adequate  containment  of  a  vapor-phase 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight.) 

II-B-^l-c-(3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

II-B-4-c-(4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  HEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement 
Water  supply,  liquid  and  gaseous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

II-B-4-c-(5).  Drinking  water  fountains 
shall  not  be  installed  in  laboratory  or 
animal  rooms  of  the  P4  facility.  Foot- 
operated  water  fountains  are  permitted 
in  the  corridors  of  the  P4  facility.  The 
water  service  provided  to  such  fountains 
shall  be  protected  from  the  water 
services  to  the  laboratory  areas  of  the 
P4  facility. 

II-B-4-c-{6).  Laboratory  doors  shall 
be  self-closing. 

Il-B-4-c-(7).  A  double-door  autoclave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  facility. 
The  autoclave  doors  shall  be  interlocked 
so  that  both  doors  will  not  be  open  at 
the  same  time. 

II-B-4-c-(8).  A  pass-through  dunk 
tank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  facility 
of  material  and  equipment  that  cannot 
be  heat-sterilized. 

II-B-^i-c-(9).  All  liquid  effluents  from 
the  P4  facility  shall  be  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  from  the 
shower  and  hand  washing  facilities  may 
be  activated  by  chemical  treatment. 
HEPA  filters  shall  be  installed  in  all 
vents  from  effluent  drains. 

II-B-4-c-(10).  An  individual  supply 
and  exhaust-air  ventilation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  facility  toward  areas 
of  highest  potential  risk  within  the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 


system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

Il-B-4-c-{ll).  i\ir  vtrithin  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  in  HEPA  filtered. 

II-B-4-c-{12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and  to 
facilitate  certification  testing  after 
replacement. 

II-B-4-c-{13).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets[20]  may  be  dischai^ged 
directly  to  the  laboratory  room 
envirormient  or  to  the  outdoors.  The 
treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

II-B-4-c-(14).  As  noted  in  Section  U- 
B-4-b-(l),  the  P4  facility  may  contain 
specially  designed  areas  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight  The 
exhaust-air  from  the  suit  area  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shall  be  provided 
to  decontaminate  the  surfaces  of  the  suit 
before  removal. 

II-C.  Shipment.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  should  be  shipped  only  as  an 
etiologic  agent  under  requirements  of 
the  U.S.  Public  Health  Service,  and  the 
U.S.  Department  of  Transportation 
(§  72.3,  Part  72,  Title  42,  and  §§  173.386- 
173.388,  Part  173,  Title  49.  U.S.  Code  of 
Federal  Regulations  (CFR))  as  specified 
below: 

II-C-1.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
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requiring  Pi,  P2,  or  P3  physical 

containment,  when  offered  for 

transportation  or  transported,  should  be 

subject  to  all  requirements  of  §  72.3(a)- 

(e).  Part  72,  Title  42  CFR.  and 

§§  173.386-173.388,  Part  173.  Title  49 

CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  P4  physical  containment,  when 
offered  for  transportation  or 
transported,  should  be  subject  to  the 
requirements  listed  above  under  II-C-1 
and  are  also  subject  to  §  72.3(f),  Part  72. 
Title  42  CFP. 

II-C-3.  Additional  information  oh 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 
II-D.  Biological  Containment. 
II-D-1.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment,  the  vector 
(plasmid,  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant,  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  Survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV,  or //ost- Vector, 
systems)  for  prokaryotes  will  be 
established:  specific  criteria  will  depend 
on  the  organisms  to  be  used. 

II-D-l-a.  HVl.  A  host-vector  system 
which  provides  a  moderate  level  of 
containment.  Specific  systems: 

II-I>-l-a-{l).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
the  vectors  include  nonconjugative 
plasmids  (e.g..  pSClOl,  ColEl.  or 
derivatives  thereof  [12-27J)  and  variants 
of  bacteriophage,  such  as  lamboda  [28- 
33].  The  E.  coli  K-12  hosts  shall  not 
contain  conjugation-proficient  plasmids. 
whether  autonomous  or  integrated,  or 
generalized  transducing  phages. 

II-D-l-a-{2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be.  at  a 
minimum,  comparable  in  contairmient  to 
E.  coli  K-12  with  a  non  conjugative 
plasmid  or  bacteriophage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systems  are 
described  below  (Section  II-D-2). 

!I-D-l-b.  HV2.  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  the 


recombinant  DNA  either  via  survival  of 
the  organisms  or  via  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  l/lO*  under 
specified  conditions.  Specific  systems: 

II-D-l-b-{l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a 
plasmid.  no  more  than  one  in  10*  host 
cells  should  be  able  to  perpetuate  a 
cloned  DNA  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  original  host  or  as  a  consequence 
of  transmission  of  the  cloned  DNA 
fragment. 

II-D-l-b-{2).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10*  phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissive  laboratory  conditions 
designed  to  represent  the  natural 
environment  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

II-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

U-D-l-o-(l).  All  HV2  criteria  are  met. 

II-D-l-c-{2).  The  vector  is  dependent 
on  its  propagafion  host  or  is  highly 
defective  in  mobilizability.  Reversion  to 
host-independence  must  be  less  than  1/ 
10*  per  vector  genome  per  generation. 

II-D-l-c-{3).  No  markers  conferring 
resistance  to  antibiotics  commonly  used 
clinically  or  in  agriculture  are  carried  by 
the  vector,  unless  expression  of  such 
markers  is  dependent  on  the 
propagating  host  or  on  unique 
laboratory-controlled  conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-(4).  The  specified 
containment  shown  by  laboratory  tests 
has  been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant 
environments. 

4I-D-l-c-{5).  The  relevant  genotypic 
and  phenotypic  traits  have  been 
independently  confirmed. 

n-D-2.  Certification  of  Host-Vector 
Systems. 

II-D-2-a.  Responsibility.  HVl 
systems  other  than  £".  coli  K-12.  and 
HV2  and  HV3  host-vector  systems,  may 
not  be  designated  as  such  until  they 
have  been  certified  by  the  Director.  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 


National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-E-l-b-(l)-{c).) 
This  will  first  involve  review  of  the  data 
on  construction,  properties,  and  testing 
of  the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  information  at  a  regular 
meeting.  The  Director.  NIH,  is 
responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director.  NIH, 
without  review  by  the  RAC.  (See 
Section  IV-E-l-b-(3Hf).) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  appUcant 
and  to  all  Institutional  Biosafety 
Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DNA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currently  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director,  NIH,  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  IV-E-l-b- 
(3)-(§))  If  certification  of  a  host-vector 
system  is  rescinded,  NIH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incorporate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director, 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  improved  or 
not  impaired  the  major  phenotypic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

II-D-2-b.  Data  To  Be  Submitted  for 
Certification. 

II-D-2-b-(l).  HVl  Systems  Other  than 
E.  Coli  K~12.  The  following  types  of  data 
shall  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration,  (i)  A  description  of 
the  organism  and  vector;  the  strain's 
natural  habitat  and  growth 
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requiremenls;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
gwietic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
less  able  to  survive  or  transmit  genetic 
information,  (iii)  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

II-D-2-b-(2).  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  (33A, 
33B).  In  general,  the  following  types  of 
data  are  required:  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system.  |iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  envirormient.  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  DNA  fragment  under  both 
permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properties  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibility  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g.,  rodents].  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  Its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 


systems  involving  either  plasmids  or 
bacteriophage  in  E.  coli  K-12  are 
availablfl  from  ORDA. 

n-D-2-b-(3).  H\'3  Systems.  Putative 
HV3  systems  must  as  the  first  step  in 
certification,  be  certified  as  HV2 
systems.  Systems  which  meet  the 
criteria  given  above  under  n-D-l-!c)-1, 
II_D_l_(c}-2,  and  n-D-l-{c)-3  will  then 
be  recommended  for  H\'3  testing.  Tests 
to  evaluate  various  HV2  host-vector 
systems  for  HV3  certification  will  be 
performed  by  contractors  selectd  by 
NIH.  These  contractors  will  repeat  tests 
performed  by  individuals  proposing  the 
HV2  system  and,  in  addition,  will 
conduct  more  extensive  tests  on 
conditions  hkely  to  be  encountered  in 
nature.  The  genotypic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluated. 
Tests  on  survival  and  transmissibility  in 
and  on  animals,  including  primates,  will 
be  performed,  as  well  as  tests  on 
survival  in  certain  specified  natural 
environments. 

U-D-3.  Distribution  of  Certified  Host- 
Vectors.  Certified  HV2  and  HV3  host- 
vector  systems  (plus  appropriate  control 
strains)  must  be  obtained  from  the  NTH 
or  its  designees,  one  of  whom  will  be  the 
investigator  who  developed  the  system. 
NTH  shall  announce  the  availability  of 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumerate 
and  describe  the  tests  to  be  performed 
by  the  user  in  order  to  verify  important 
phenotypic  traits;  (iii)  remind  the  user 
that  any  modification  of  the  system 
necessitates  independent  approval  of 
the  system  by  the  NIH;  and  (iv)  remind 
the  user  of  responsibility  for  notifying 
ORDA  of  any  discrepancies  with  the 
reported  properties  or  any  problems  in 
the  safe  use  of  the  system. 

NIH  may  also  distribute  certified  HVl 
host-vector  systems. 

Hi   Contammenl  Guidf  lines  for  Covered 
Kvpenments 

i  i[    ill  discusses  experiments  covered 
by  the  Guidelines.  The  reader  should 
first  consult  Part  I,  where  exempt 
experiments  are  listed. 


Where  recommended  physical 
containment  levels  applicable  to  non- 
recombinant  DNA  experiments  exist  for 
either  the  host  or  the  vector,* 
recombinant  DNA  experiments  should 
be  carried  out  at  containment  levels  at 
least  as  high  as  those  recommended  for 
non-reoombinant  DNA  experiments,  if 
there  is  clear  evidence  that  the  donor 
DN.^  will  significantly  change  the 
pathogenicity  of  the  host,  the 
containment  level  appropriate  to  the 
anticipated  change  will  be  applied. 
Otherwise,  all  experiments  may  be 
carried  out  under  conditions  of  PI  or  Pl- 
LS  physical  containment. 

No  experiments  should  be  performed 
which  involve: 

(a)  DeUberafe  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the 
use  of  a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture. 

(b)  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  lethal  for 
vertebrates  at  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight 
(e.g.,  the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenlerioe 
neurotoxin).  Guidelines  for  the  cloning 
of  DNAs  containing  genes  coding  for  tiie 
biosynthesis  of  toxins  which  are  lethal 
to  vertebrates  at  100  nanograms  to  TOO 
micrograms  per  kilogram  body  weight 
are  specified  in  Appendix  G. 

rv.  Roles  and  Responsibilities 

IV-A.  [Deleted] 

IV-B.  [Deleted] 

IV-C.  General  Definitions.  The 
following  terms  are  defined  as  follows: 

IV-C-1.  "DNA"  means 
deoxyribonucleic  acid. 

IV-C-2.  "Recombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (i) 
above. 

rV-C-a.  [Deleted] 

rV-C-4.  "Institution"  means  any 
public  or  private  entity  (including 
Federal,  State,  and  local  government 
agencies). 

IV-C-5.  [Deleted] 

IV-C-6.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 


*  Such  as  those  specified  by  the  CDC  Guidelines, 
or  the  (JSDA  Quarantine  Regulations. 


593''6 


Fedcr,-)!   Re 


Vol.  46,  No.  233  /  Friday,  Deoeiaber 


]m\ 


\'ut! 


(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  (ii)  performing  other 
duties  as  defined  in  Section  IV-E-3. 

IV-C-7.  "Recombinant  DNA  Advisory 
Committee"  or  "RAG"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
-ecombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specified  in 
Section  IV-E-2. 

IV-C-6.  "Director,  NIH"  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

IV-G-9.  [Deleted)  | 

IV-G-10.  (Deleted! 

rV-C-ll.  "Laboratory  Safety 
Monograph"  or  "LSM"  means  a 
publication  to  accompany  the  NIH 
Guidelines  describing  practices, 
equipment,  and  facilities  in  detail. 

IV-D.  Responsibilities  of  the 
Institution. 

Each  institution  conducting  or 
sponsoring  recombinant  DNA  research 
should  take  responsibility  for  monitoring 
its  own  activities  in  this  area.  Any 
unusual  events  that  might  be  associated 
with  the  use  of  recombinant  DNA 
Tiolecules  should  be  reported  to  the 
Director,  NIH. 

IV-E.  Responsibilities  of  NIH. 

IV-E-1.  Director.  The  Director,  NIH.  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  on  recombinant  DNA 
research,  (ii)  overseeing  their 
implementation,  and  (iii)  their  final 
interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  the  Recombinant  DNA  Advisory 
Committee  (RAC).  ORDA's 
responsibilities  under  the  Guidelines  are 
ddxnmistrative.  Advice  from  the  RAC  is 
primarily  scientific  and  technical.  In 
certain  circumstances,  there  is  specific 
opportunity  for  public  comment,  with 
published  response,  before  final  action. 

IV-E-l-a.  General  Responsibilities  of 
the  Director.  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
followmg; 

IV-E-l-a-(l).  Promulgating 
requirements  as  necessary  to  implement 
the  C.uideiines; 

IV-E-l-a-(21.  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RACs  membership  is  specified 
in  its  charter  and  in  Section  IV-E-2;  and 

IV-E-l-a-<3),  Establishing  and 
rr.dintainir.g  ORD.A  to  carry  out  the 


responsibilities  defined  in  Section  IV-E- 
3. 

IV-E-l-b.  Specific  Responsibilities  of 
the  Director.  NIH. 

IV-E-l-b-H).  The  Director  is 
responsible  for  the  following  major 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  of  comment 
before  final  action  is  taken.  The 
Director's  final  decision,  along  with 
response  to  the  comments,  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  will  be  notified  of 
this  decision): 

IV-E-l-b-(l}-{a).  Changing 
containment  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved; 

IV-E-l-b-{l)-(b).  Assigning 
containment  levels  for  types  of 
experiments  that  are  not  explicitly 
considered  in  the  Guidelines  when  a 
major  action  is  involved; 

IV-E-l-b-{l)-(c).  Certifying  new  host- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certified 
systems.  (The  standards  and  procedures 
for  certification  are  described  in  Section 
n-E>-2-a.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment.); 

IV-E-l-b-(l)-{d).  Promulgating  and 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment  (see 
Sections  I-E-4  and  -5  for  further 
information); 

IV-E-l-b-(l)-{e).  [Deleted] 

IV-E-l-b-{l}-{f).  Adopting  other 
changes  in  the  Guidelines. 

IV-E-l-b-(2).  The  Director  is  also 
responsible  for  the  following  lesser 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  published  in  the 
Recombinant  DNA  Technical  Bulletin): 


IV-F^l-b-{2}-(a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E-l-b-{2Hb).  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines; 

IV-E-l-b-(2)-{c).  Assigning 
containment  levels  for  experiments  not 
explicitly  considered  in  the  Guidelines: 

IV-E-l-b-(2)-{d).  (Deleted) 

lV-E-l-b-(2)-{e).  (Deleted) 

IV-E-l-b-(3).  The  Director  is  also 
responsible  for  the  following  actions. 
(The  Director's  decision  will  be 
transmitted  to  the  RAC  and  published  in 
the  Recombinant  DNA  Technical 
Bulletin): 

IV-E-l-b-{3)-(a).  Interpreting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-(3)-(b).  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 
E-l-b-{2)-{c). 

IV-E-l-b-(3)-(c).  [Deleted] 

IV-E-l-b-(3)-{d).  (Deleted) 

IV-E-l-b-(3)-(e).  [Deleted] 

IV-E-l-b-(3)-(f).  Approwng  minor 
modifications  of  already  certified  host- 
vector  systems.  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  II-D-2);  and 

IV-E-l-b-(3)-(g).  Decertifying  already 
certified  host-vector  systems. 

IV-E-l-b-(3)-(h).  (Deleted) 

IV-E-l-b-(3)-(i).  Adding  new  entries 
to  the  list  of  toxins  for  vertebrates  (see 
Appendix  G). 

IV-E-l-b-{3)-(j).  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  E.  coli  K-12  (see 
Appendix  G). 

IV-E-l-b-{4).  (Deleted) 

IV-E-l-b-{5).  [Deleted) 

IV-E-2.  Recombinant  DNA  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary.  HHS,  the  Assistant  Secretary 
for  Health,  and  the  Director.  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively, 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — eg,  microbiology, 
molecular  biology,  virology  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  puhiic  attitudes,  the 
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environment,  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities. 
Befhesda.  Md.  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register. 
including  tentative  agenda  items.  30 
days  in  advance  of  the  meeting,  with 
final  agendas  (if  modified)  available  at 
least  72  hours  before  the  meeting.  No 
item  defined  as  a  major  action  under 
Section  IV-E-l-b-(l)  may  be  added  to 
an  agenda  after  it  a{^ears  in  the  Federal 
Register. 

IV-E-2-a.  The  RAC  shall  be 
responsible  for  advising  the  Director. 
NIH,  on  the  actions  listed  in  Section  IV~ 
E-l-b-(l)and-(2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH. 
including  Institutions.  Principal 
Investigators,  Federal  agencies,  State  an 
local  governments,  and  institutions  in 
the  private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 
delegated  to  it  by  the  Director.  NIH. 
including  those  authorities  described  in 
Section  lV-E-l-b-{3).  In  addition. 
ORDA  shall  be  responsible  for  the 
following: 

IV-E-3-a.  through  rV-E-3-<H3). 
[Deleted] 

IV-E-3-c-(4).  Publish  in  the  Federal 
Register  announcements  of  RAC 
meetings  and  agendas  30  days  in 
advance  on  any  action  listed  in  Section 
IV-E-l-b-{l)  and  Section  IV-^;-l-b-(2). 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modified,  ORDA  shall  malce  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  of  the  meeting. 

IV-E-3-c-{5).  PubHsh  the 
Recombinant  DNA  Technical  Bulletin; 
and 

IV-E-3-c-(6).  Serve  as  executive 
secretary  to  the  RAC. 

IV-E-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  for: 

IV-E-4-a.  [Deleted] 

IV-E-4-b.  [Deleted] 

IV-E-4-C.  Announcing  and 
distributing  certified  HV2  and  HV'3  host- 
vector  systems  (see  Section  U-E-3). 

IV-F.  [Deleted] 

IV-G.  [Deleted] 

V.  Footnotes  and  References 

(l)-(4)  IDeleted] 

(5)  Care  should  be  taken  to  inactivate 
recombinant  DNA  before  disposal. 
Procedures  for  inactivating  DNA  can  be 
found  in  the  "Laboratory  Safety  Monograph: 


A  Supplement  to  the  NTH  Guidelmes  lor 
Recombinant  DNA  Research."' 

(6)  Laboratory  Safety  at  the  Center  (or 
Disease  Control  (Sept.  1974J.  US.  Department 
of  Health,  Ekiucation  and  Welfare  Publication 
No.  CDC  75-8118. 

(7)  Classification  of  Etiologiccl  Agents  on 
the  Basis  of  Hazard.  (4lh  Edition.  July  1974). 
U.S.  Department  of  Health,  Education  and 
Welfare.  Public  Health  Ser\ice.  Centers  for 
Disease  Control,  Office  of  Biosafety.  Atlanta. 
Georgia  30333. 

(8)  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (Oct.  1974).  U.S.  Department  of 
Health,  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

(9)  National  Institutes  of  Health 
Biohazards  Safety  Guide  (1974!  L'.S. 
Department  of  Health,  Education,  and 
Welfare,  Public  Health 

(10)  Biohazards  in  Biological  Research 
(1973).  A.  Hellman.  M.  N.  Oxman.  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

(11)  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

(12)  Bodily,  J.  L  (1970).  (General 
Administration  of  the  Laboratory.  H.  L. 
Bodily,  E.  L.  Updyke.  and  J.  O.  Mason  (eds.). 
Diagnostic  Procedures  for  Bacterial  Mycotic 
and  Parasitic  Infections.  American  Public 
Health  Association.  New  York.  pp.  11-28. 

(13)  Darlow,  H.  M.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  J.  R.  Norris 
and  O.  W.  Robbins  (ed.).  Methods  in 
Microbiology.  Academic  Press,  Inc.  New 
York.  pp.  169-204. 

(14)  The  Prevention  of  Laboratory 
Acquired  Infection  (1974).  C.  H.  Collins.  E  G. 
Hartley,  and  R.  Pilsworth.  Public  Health 
Laboratory  Service.  Monograph  Series  No.  6. 

(15)  Chatigny,  M.  A.  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  (ed).  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York, 
N.Y.  3:131-192. 

[16]  Design  Criteria  for  Viral  Oncology 
Research  Facilities  (1975).  U.S.  Department  of 
Health,  Education  and  Welfare.  Public  Health 
Service.  National  Institutes  of  Health.  DHEW 
Publication  No.  (NIH)  75-891. 

[17]  Kuehne.  R.  W.  (1973.  Biological 
Containment  Facility  for  Studying  Infectious 
Disease.  Appl.  Microbiol  26-239-243. 

[18]  Runkle.  R.  S.,  and  G.  B.  Phillips  (1969). 
Microbial  Containment  Control  Facilities. 
Van  Nostrand  Reinhold,  New  York. 

[79]  Chatigny.  M.  A.,  and  D.  1.  Clir,ger 
(1969).  Contamination  Control  in 
Aerobiology.  In  R.  L.  Dimmick  and  A.  B. 
Akers  (eds.).  An  Introduction  to  Experimental 
Aerobiology  John  Wiley  &  Sons.  New  Y^ork, 
pp  194-263. 

119A)  Horsfall,  F.  L,  Jr..  and  J.  H.  Baner 
(1940).  Individual  Isolation  of  Infected 
Animals  in  a  Single  Room.  ].  Bact.  40.  569- 
580. 

[20]  Biological  safety  cabinets  referred  to  in 
this  section  are  classified  as  Class  /,  Class  U. 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  personnel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 


(HEPA)  filter.  This  Gabine!  i&  used  in  three 
operational  modes;  (1)  With  a  full-width  open 
front.  (2)  with  an  installed  front  closure  panel 
(having  four  8-incb  diameter  openings) 
without  gloves,  and  (3)  with  an  Installed  front 
closure  panel  equipped  with  arm  length 
rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  air  through  the  full-width  open 
front  is  75  feet  per  minute  or  greater.  A  Class 
II  cabinet  is  a  ventilated  cabinet  for 
personnel  and  product  protection  having  ao 
open  front  with  inward  air  Dow  for  personnel 
protection,  and  HEPA  filtered  mass 
recirculated  au-  flow  for  product  protection. 
The  cabinet  exhaust  air  is  filtered  through  a 
\  iEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  front  is 
75  feet  per  minute  or  greater.  Design  and 
performance  specifications  for  Class  II 
cabinets  have  been  adopted  by  the  National 
Sanitation  Foundation,  Ann  Arbor.  Michigan. 
A  Class  III  cabinet  is  a  closed  front 
ventilated  cabinet  of  gas-tight  construction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
The  interior  of  the  cabinet  is  protected  from 
contaminants  exterior  to  the  cabinet.  The 
cabinet  is  fitted  with  arm-length  rubber 
gloves  and  is  operated  under  a  negative 
pressure  of  at  least  0.5  inches  water  gauge. 
All  supply  air  is  filtered  through  HEPA  fillers. 
Exhaust  air  is  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
l)efore  being  discharged  to  the  outside 
environment. 

(27)  Hershfield,  V.,  H.  W  Boyer,  C. 
Yanofsky.  M.  A.  Lovett  and  D.  R.  Helinski 
(1974).  Plosmid  ColEl  as  a  Molecular  Vehicle 

for  Cloning  and  Amplification  of  DNA.  JVoc. 
Nat.  Acad  Sci.  USA  71  3455-3459. 

[22]  Wensink.  P  C.  D.  J.  Finnegan.  J.  E. 
Donelson,  and  D.  S.  Hogness  (1974).  A  System 
for  Mapping  DNA  Sequences  in  the 
Chromosomes  of  Drosophila  Melonogoster 
Cell  3.  315-335. 

f23)  Tanaka.  T.,  and  B.  Weisblum  (1975). 
Construction  of  a  Colicm  EJ-R  Factor 
Composite  Plasmid  In  Vitro:  Means  for 

Amplification  of  Deoxyribonucleic  Acid.  ]. 
Bacteriol.  121  354-362. 
[24]  Armstrong.  K.  A..  V  Hershfield.  and  D. 

R  Helinski  (1977).  Gene  Cloning  and 

Containment  Properties  of  Plasmid  Col  El 

aitdlts  Derivatives.  Science  196. 172-174. 
(.23)  Bobvar.  F.,  R  L  Rodriguez.  M.  C. 

Betlach.  and  H.  W  Boyer  (1077).  Construction 

and  Characterization  of  New  Cloning 
Vehicles:  I  Ampicilhn-ResistaiU  Derivative 

ofpMB9.  Gene  2.  75-93. 
[26]  Cohen,  S  N.,  A.  C.  W  Chang.  H.  Boyer, 

and  R.  Helling  (1973).  Construction  of 

Biologically  Functional  Bacterial  Plasmids  in 
Vitro.  Proc  Natl.  Acad  Sci.  USA  70,  3240- 

3244. 
[27]  Bolivar.  F .  R.  L  Rodriguez.  R.  J. 

Greene.  M.  C  BaUach.  H.  L  Reyneker,  H.  W. 

Boyer,  J.  H.  Crosa.  and  S  Falkow  (1977). 

Construction  and  Characterization  of  New 

Cloning  Vehicles.  II A  Multipurpose  Cloning 

System.  Gene  2.  95-113. 
[28]  Thomas.  M.,  J.  R.  Cameroa  and  R.  W. 

Davis  (1974).  Viable  Molecular  Hybrids  of 

Bacteriophage  Lambda  and  Eukaryatic  DNA. 

Proc.  Nat.  Ar.ad.  Sa.  USA  7i.  4579-»o83. 


59378 


Federal  Regiater  /  Vol.  46.  No.  233  /  Friday.  Defcember  4,   1981   /  N'otices 


[29)  Murray.  N.  E..  and  K.  Murray  (1974). 
Manipulation  of  Restriction  Targets  in  Phage 
Lambda  to  Form  Receptor  Chromosomes  for 
DNA  Fragments.  Nature  257.  476-481. 

[30]  Rambach.  A.,  and  P.  Tiollaig  (1974). 
Bacteriophage  Having  EcoRI  Endonuclease 
Sites  Only  in  the  Non-Essential  Region  of  the 
Genome.  Proc.  Nat.  Acad.  Sci..  USA  71.  3927- 
3930. 

[31]  Blattner,  F.  R.,  B.  G.  Williams.  A.  E. 
Bleche.  K.  Denniston-Thompson.  H.  E.  Faber. 
!..  A.  Furlong.  D.  J.  Cunwald.  D.  O.  Kiefer,  D. 
D.  Moore.  J.  W.  Shumm,  E.  L.  Sheldon,  and  O. 
Smithies  (1977).  Charon  Phages:  Safer 
Derivatives  of  Bacteriophage  Lambda  for 
DNA  Cloning.  Science  196.  163-169. 

[32]  Donoghue,  D.  J.,  and  P.  A.  Sharp  (1977). 
An  Improved  Lambda  Vector:  Construction  of 
Model  Recombinants  Coding  for  Kanamycin 
Resistance.  Gene  I.  209-227. 

[XI]  Leder.  P.,  D.  Tiemeier  and  L  Enquist 
(1977).  EK2  Derivatives  of  Bacteriophage 
Lambda  Useful  in  the  Cloning  of  DNA  from 
ffigher  Organisms:  The  gt  WES  System. 
Science  196.  175-177. 

{33A]  Skalka,  A.  (1978).  Current  Status  of 
Coliphcge  EK2  Vectors.  Gene  3.  29-35. 

[3J3]  Szybaiski.  W..  A.  Skalka.  S. 
Goite.sman.  A.  Campbell,  and  D.  Botstein 
(19^8).  Standardized  Laboratory  Testa  for 
F.K2  Certification.  Gene  3,  36-38. 

[34]  (Deleted) 

[35]  Defined  as  observable  under  optima] 
laboratory  conditions  by  transformatioa 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid. 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  e.xchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  I-E^. 

[36-tg]  [Deleted] 

[49]  A  subset  of  non-conjugdtive  plasmid 
vectors  are  also  poorly  mobilizable  (e.g., 
pBR322.  pBR313).  Where  pracUcal.  these 
vectors  should  be  employed. 

[50]  (Deleted) 

VT.  Voluntary  Compliance 

V  l-.\,  to  VI-E.  [Deleted) 

VI-F.  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Infonnation 
Act  requires  Federal  agencies  to  make 
thier  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to.  among  other  things. 
"trade  secrets  and  commercial  and 
financial  information  obtained  horn  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn,  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 
information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
h\  re.4Son  of  any  examination  or 
J.-Apstigation  made  by,  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  or 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
(or  processes  *  *  *  of  any  person,  firm. 


partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recom.binant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-F-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated.  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

VI-F-3.  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  in 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgment  of  the  Director.  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-F-4.  The  following  information  wdll 
usually  be  considered  publicly  available 
information,  consistent  with  the  need  to 
protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 

b.  The  location  where  the  experiments 
will  be  performed. 

c.  The  host-vector  system. 

d.  The  source  of  the  DNA. 

e.  The  level  of  physical  containment. 
VI-F-5-a.  Ajiy  institution,  which  is 

considering  submission  of  data  or 
information  vountarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 

VI-F-5-b.  A  request  for 
presubmission  review  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  marked  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act 
ORDA  will  then  seek  a  determination 
from  the  HEW  Freedom  of  Information 
Officer,  the  responsible  official  under 
HEW  regulaHons  (45  CFR  Part  5).  as  to 
whether  the  records  involved  (or  some 
portion]  are  or  are  not  available  to 
members  of  the  public  under  the 


Freedom  of  Lnfomiation  Act.  Pending 
such  a  determination,  the  records  will 
be  kept  separate  from  ORD.A  files,  will 
be  considered  records  of  the  institution 
and  not  ORDA.  and  will  not  be  received 
as  part  of  ORDA  f.les.  No  copies  will  be 
made  of  the  records. 

VI-F-5-C.  ORDA  will  inform  the 
institution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institutions  instructions  as  to 
whether  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
institution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORD.A  to 
return  the  records,  no  copies  or 
summaries  of  the  records  will  be  made 
or  retained  by  HEW.  NIH.  or  ORDA. 

VI-F-5-d.  The  HEW  Freedom  of 
Information  Officers  determination  will 
represent  that  officiHls  |ud,ament,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  were  received 
from  them  under  the  Act 

Appendix  A.— E.vemptions  Under  I-E-4 

Section  I-F.-4  states  that  exempt  from 
these  Guidelines  are    certain  specified 
recombinant  D.\.\  molecules  that 
consist  entirely  of  D.N  A  segments  from 
different  species  that  exchange  DNA  by 
known  physiological  processes,  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  and 
periodicdlly  revised  by  the  Director. 
NIH,  with  advice  of  the  Recombinant 
DNA  Advisory  Committee,  after 
appropriate  notice  and  opportunity  for 
public  comment  (see  Section  IV-E-l-b- 
(iHd).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A." 

Under  exemption  I-B-4  of  these 
revised  Guidelines  are  recombinant 
DNA  molecules  that  are  (1)  composed 
entirely  of  DNA  segments  from  one  or 
more  of  the  organisms  within  a  sublist 
and  (2)  to  be  propagated  m  any  of  the 
organisms  within  a  sublist. 
(Classification  of  Sergey's  Manual  of 
Determinative  Bacteriology,  eighth 
edition.  RE.  Buchanan  and  N.E. 
Gibbons,  editors.  WiUiams  and  Wilkins 
Company:  Baltimore.  1974.) 

Suhlist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genua  Salmonella  (including  Arizona) 

4.  Genua  Enterobacter 

5.  Genus  Cilrobacter  (including  LevineaJ 

6.  Genus  Klebsiella 

7.  Genus  Erwinia 


A.  Clasa  1  Ag 

All  bacterie 
rickettsial,  an 
included  in  hi 


/.  Bacterial  A 

Actinobacillu 

which  IS  in 

Arizona  hinsl 

Bacillus  anthi 

Bordetella — a 
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8.  Pseudomonas  aeruginosa,  Pseudomonas 
putida  and  Pseudomonas  fluorescens 

9.  Serratia  marcescens 

Sublist  B 

1 .  Bacillus  subtilis 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nato 

7.  Bacillus  amyloliquefaciens 

8.  Bacillus  aternmus 

Sublist  C 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptcmyces  coeJicolor 

Sublist  U 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Sublist  E 

One  way  transfer  of  Streptococcus  muians  or 
Streptococcus  lactis  DNA  info 
Streptococcus  sanguis. 

Sublist  F 

1 .  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalis 

4.  Streptococcus  pyogenes 

Appendix  B. — Classification  of 
Microorganisms  on  the  Basis  of  hazard 

/.  Classification  ofEtiologic  Agents  on 
the  Basis  of  Hazard  (1) 

A.  Class  1  Agents 

All  bacterial,  parasitic,  fungal  viral, 
rickettsial,  and  chlamydial  agent*  sol 
included  m  higher  classes. 

B.  Class  2  Agents 

/.  Bacterial  Agents 

Actinobacillus — all  species  except  A.  mallei. 

which  is  in  Class  3 
Arizona  bmshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 
Borrelia  recurrentis,  B.  vincenti 
Clostridium  botulinum, 

CI.  chauvoei,  CI.  haemolyticum. 

CI.  histolyticum.  CI.  novyi. 

CI.  septicum,  CI.  tetani 
Corynebacterium  dipthenae. 

C.  equt.  C.  haemolyticum 

C  pseudotuberculosis 

C.  pyogenes,  C.  renale 
Diplocococcus  (Streptococcus)  pneumoniae 
Erysipelothrix  insidiosa 
Escherichia  coli — all  enteropathogenic 

serotypes 
Haemophilus  ducreyi,  H.  influenzae 
Herellae  vaginicola 

Klebsiella — all  species  and  all  serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  poloymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  in  Class  3 


Mycoplasma — all  species  except 

Mycoplasma  mycoides  and  Mycoplasma 

agalactiae.  which  are  m  Class  5 
Neisseria  gonorrhoeae,  N.  meningitidis 
Pasteurella — all  species  except  those  listed  in 

Class  3 
Salmonella — all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necrophorus 
Staphylococcus  aureaus 
Streptobacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum,  T  pallidum,  and  T 

pertenue 
Vibrio  fetus.  V  comma,  including  biotype  El 

Tor,  and  V  parahemolyticus 

2.  Fungal  Agents 

'  'Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica) 
Blastomyces  dermatitidis 
Cryptococcus  neoformans 
Paracoccidioides  brasiliensis 

3.  Parasitic  .Agents 

Endomoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Viral,  Rickettsial,  and  Chlamydial  Agents 

Adenoviruses — human — all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegloviruses 
Echoviruses — all  types 
Encephalomyocarditis  virus  (EMC J 
Flanders  virus 
Hart  Park  virus 

Hepatitis-associated  antigen  .material 
Herpes  viruses — except  Herpesrirus  simtoe 

(Monkey  B  virus)  which  is  in  Class  4 
Corona  viruses 
Influenza  viruses — all  tyi)e8  except  .^/PR8y 

34.  which  is  in  Class  1 
Lcngat  virus 

Lymhogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
Parainfluenza  virus — all  types  except 

Parainfluenza  virus  3,  SF4  strain,  which  is 

in  Class  1 
Polioviruses — all  types,  wild  and  attenuated 
Poxviruses — all  types  except  Alastrim. 

Smallpox.  Monkey  pox,  and  Whitepox, 

which  depending  on  experiments,  are  in 

Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 

virus,  which  should  be  classified  m  Class  3 

when  inoculated  into  carnivores 
Reuviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except  Herpesvirus 

simiae  (Monkey  B  virus  I  and  Marburg 

virus,  which  are  in  Class  4 
Sindbis  virus 
Tensow  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 


YhIIou  fevei  virus.  17D  vaccine  strain 

C.  Class  3  Agents 

/  Bacterial  ^ents 

.'\ctinobacillus  mallei ' 
Bartonella — all  species 
Brucella — all  species 
Francisello  tularensis 
Mycobacterium  avium.  M.  bovts,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains*] 
Pseudomonas  pseudamallei ' 
Yersenia  pestis 

2  Fungal  Agents 

Coccidioides  immitis 
Histoplasma  capsulatum 
Hisiopiasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 

Schistosoma  mansoni 

•/.  Viral.  Rickettsial,  and  Chlamydial  Agents 

"'Alastrim.  Smallpox.  Monkey  pox.  and 

Whitepox,  when  used  in  vitro 
.Arboviruses — all  strains  except  those  in 

Glass  2  and  4  (Arboviruses  indigenous  to 

the  United  States  are  in  Class  3.  except 

those  listed  is  Class  2. 
West  Mile  and  Semliki  Forest  viruses  may  be 

classified  up  or  down,  depending  on  the 

conditions  of  use  and  geographical  location 

of  the  laboratory.) 
Dengue  virus,  when  used  for  transmission  or 

animal  inoculation  experiments 
Luniphocytic  choriomeningitis  virus  (LCM) 
Psiltacosis-Omithosis-  Trachoma  group  of 

agents 
Rabies  street  virus,  when  used  m 

inoculations  of  carnivores  (See  Class  2) 
Richettsi — ell  species  except  Vole  nckettsio 

when  used  for  transmission  or  animal 

inoculation  experiments 
Vesicular  stomatitis  virus ' 
Yellofi  fever  virus — wTld.  when  used  m  vitro 

D.  Class  4  Agents 

/  Bacterial  Agents 
None 

2.  Fungal  Agents 
None 

3.  Parasitic  Agents 
None 

■*.  Viral.  Rickettsial  and  Chlamydial  Agents 

' '  '.Alastrim.  Smallpox.  Monkey  pox,  and 

Whitepox,  when  used  for  transmission  or 

animal  inoculation  experiments 
Hemorrhagic  fever  agents,  including  Crimean 

hemorrhagic  fever.  (Congo),  lunin.  and 

Machupo  viruses,  and  others  as  yet 

undefined 
Herpesvirus  simiae  [Monkey  B  virus) 
Lassa  virus 
.Marburg  virus 
Tick-borne  encephalitis  virus  complex, 

including  Russian  spring-summer 

encephalitis,  Kyaaanur  forest  diesase. 

Omsk  hemorrhagic  fever,  and  Central 

European  encephalitis  viruses 
Venezuelan  equine  encephalitis  virus. 

epidemic  strains,  when  used  for 
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transmission  or  animal  inoculation 
experiments 
Yellow  fever  virus — wild,  when  used  for 
transmission  or  animal  inocitlation 
experiments 

//.  Classification  of  Oncogenic  Viruses 
on  the  Basis  of  Potential  Hazard  (2) 

A.  Low-Risk  Oncogenic  Viruses 

Rous  Sarcoma 

SV-tO 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Sarcoma 

Mouse  mammiiry  tumor 

Rat  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 

Marek's 

Guinea  Pig  Herpes 

Lucke  (Frog) 

Adenovirus 

Shope  Fibroma 

Shope  Papilloma 

i  M  (3<j  ern  t  p  ■  Risk  Oncogenic  Viruses 

Ad2-SV40  I 

FeLV  I 

HV  Saimiri 

EBV 

SSV-1 

CaLV 

HV  ateles 

Yaba 

FeSV 

///.  Animal  Pathogens  (3) 

\   AruTid]  disease  organisms  which  are 
orrMcUK'n  entry  into  the  United  States  by  Law 

CDC  C.iciss  3  agents)  i 

(.  tout  unu  mouth  disease  viruS 

B.  Animal  disease  organisms  and  vectors 
wiiich  are  forbidden  entry  into  the  United 
SUtes  by  USDA  Policy  (CDC  Class  S  Agents) 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoitia  besnoiti 

Boma  disease  virus 

Bovine  infectious  petecliial  fever 

Camel  pox  virus 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus  i 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious  agalactia 

of  sheep) 
Rickettsia  rurninalium  [heart  water) 
Rift  valley  fever  virus 
Rhinderpest  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
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Teschen  disease  virus 

Trypanosoma  vivax  (Nagana) 

Trypanosoma  evansi 

Theileria  parva  (East  Coast  fever) 

Theileria  annulata 

Theileria  lawrencei 

Theileria  bo  vis 

Theileria  hirci 

Vesicular  exanthema  virus 

Wesselsbron  disease  virus 

Zyonema 

Footnotes  and  References  of  Appendix  B 

*A  USDA  permit,  required  for  import  and 
interstate  commerce  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Federal  Building, 
Hyattsville.  MD.  20782. 

"Since  the  publication  of  the  classiHcation 
in  1974  (!].  the  Actinomycetes  have  been 
reclassified  as  bacterial  rather  than  fungal 
agents. 

***A11  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  Health 
Organization  [WHO]  Collaborating  Center 
for  Smallpox  Research.  Center  for  Disease 
Control,  in  Atlanta). 

(1)  Classification  ofEtiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition.  July  1974).  U.S. 
Department  of  Health.  Education  and 
Welfare.  Public  Health  Service.  Center  for 
Disease  Control.  O^ice  of  Biosafety,  Atlanta. 
Georgia  30333. 

(2J  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses.  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (NIH)  75-790. 

(3)  U.S.  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service. 

Appendix  C. — Exemptions  Under  I-E-5 

Section  I-E-5  states  that  exempt  from 
these  Guidelines  are  "Other  classes  of 
recombinant  DNA  molecules,  if  the 
Director,  NIH,  with  advice  of  the 
Recombinant  DNA  Advisory  Committee, 
after  appropriate  notice  and  opportunity 
for  public  comment,  finds  that  they  do 
not  present  a  significant  risk  to  health  or 
the  environment.  (See  Section  IV-E-1- 
b-{l)-{d)).  Certain  classes  are  exempt  as 
of  publication  of  these  Revised 
Guidelines." 

The  following  classes  of  experiments 
are  exempt  under  Section  I-E-5  of  the 
Guidelines: 

1.  Recombinant  DNAs  in  Tissue 
Culture.  Recombinant  DNA  molecules 
derived  entirely  from  non-viral 
components  (that  is,  no  component  is 
derived  from  a  eukaryotic  virus),  that 
are  propagated  and  maintained  in  cells 
in  tissue  culture  are  exempt  from  these 
Guidelines  with  the  exceptions  listed 
below. 

Exceptions.  Experiments,  involving 
the  deliberate  introduction  of  genes 
coding  for  the  biosynthesis  of  toxins 
potent  for  vertebrates.  (See  Appendix 
G.) 


2.  Experiments  Involving  E.  coli K-12 
host-vector  systems.  Experiments  which 
use  E.  coli  K-12  host-vector  systems. 
with  the  exception  of  those  experiments 
listed  below,  are  exempt  from  these 
Guidelines  provided  that  (a)  the  E.  coli 
host  shall  not  contain  conjugation 
proficient  plasmids  or  generalized 
transducing  phages,  and  (b)  lambda  or 
lambdoid  or  Ff  bacteriophages  or 
nonconjugative  plasmids  [49]  shall  be 
used  as  vectors.  However,  experiments 
involving  the  insertion  into  E.  coli  K-12 
of  DNA  from  prokaryofes  that  exchange 
genetic  information  [35]  with  E.  coli  may 
be  performed  with  any  E.  coli  K-12 
vector  (e.g..  conjugative  plasmid).  When 
a  nonconjugative  vector  is  used,  the  E. 
co// K-12  host  may  contain  conjugation 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions.  Experiments  involving  the 
deliberate  cloning  of  genes  coding  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

3.  Experiments  Involving 
Saccharomyces  cerevisiae  host-vector 
systems.  Experiments  which  use 
Saccharomyces  cerevisiae  host-vector 
systems,  with  the  exception  of 
experiments  listed  below,  are  exempt 
from  these  Guidelined  provided  that 
laboratory  strains  are  used. 

For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions.  Experiments  involving  the 
deliberate  cloning  of  genes  coding  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

4.  Experiments  Involving  Bacillus 
subtilis  host-vector  systems.  Any 
asporogenic  Bacillus  subtilis  strain 
which  does  not  revert  to  a  sporeformer 
with  a  frequency  greater  than  10"' can 
be  used  for  cloning  DNA  from  any 
nonprohibited  source,  with  the 
exception  of  those  experiments  listed 
below.  Indigenous  Bacillus  plasmids 
and  phages,  whose  host-range  does  not 
include  Bacillus  cereus  or  Bacillus 
anthracis,  may  be  used  as  vectors. 

For  these  exempt  experiments  PI 
physical  containment  conditions  are 
recommended. 

Exceptions.  Experiments  involving  the 
deliberate  cloning  of  genes  coding  for 
the  biosynthesis  of  toxins  potent  for 
vertebrates.  {See  Appendix  G.) 
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Appendix  D  fFlpIpted] 

Appendix  l.  |I)riptt>dj 

\ppendix  F. — Certified  Host-Vector 
Systems 

A  listing  of  host-vector  systems 
previously  classified  as  HVl  or  HV2 
follows. 

HVi — The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems; 
pUBllO.  pCl94,  pSl94,  pSA2100.  pE194, 
pTl27,  pUBll2,  pC221,  pC223.  and 
pABl24.  B.  subtilis  strains  RUB  331  and 
BGSC  1S53  have  been  certified  as  the 
host  component  of  HVl  systems  based 
on  these  plasmids. 

HVl — The  following  specified  strains 
of  Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersion: 

(1)  inl  (inositolless)  strains  37102, 
37401.  46316,  64001,  and  89601. 

(2)  csp-1  strain  UCLA  and  csp-2 
strains  FS  590,  UCLAlOl  (these  are 
conidial  separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wettable"  mutant). 

HVl — The  follovmg  Streptomyces 
species:  Streptomyces  coelicolor,  S. 
lividans,  S.  parvulus,  and  S.  griseus.  The 
following  are  accepted  as  vector 
components  of  certified  Streptomyces 
HVl  systems:  Streptomyces  plasmids 
SCP2,  SLP1.2,  pIJlOl.  actinophage  phi 
C31,  and  their  derivatives. 

HV2 — The  asporogenic  mutant 
derivative  of  Bacillus  subtilis,  ASB  298, 
with  the  following  plasmids  as  the 
vector  component:  pUBllO,  pCl94, 
pSl94,  pSA2100,  pEl94,  pTl27.  pUBll2. 
pC221,  pC223,  and  pABl24. 

HV2 — The  following  sterile  strains  of 
Saccharomyces  cerevisiae.  all  of  which 
have  the  ste-VC9  mutation,  SHYl, 
SHY2,  SHY3,  and  SHY4.  The  following 
plasmids  are  certified  for  use:  Ylpl, 
YEp2,  YEp4.  YIp5,  YEp6,  YRp7,  YEp20, 
YEp21,  YEp24,  YIp25,  YIp26,  YIp27, 
YIp28,  YIp29,  YIp30,  Ylp31,  YIp32  and 
YIp33. 

EK2  Plasmid  Systems.  The  E.  coli  K- 
12  strain  chi-1776.  The  following 
plasmids  are  certified  for  use:  pSClOl. 
pMB9,  pBR313,  pBR322,  pDH24,  pBR327. 
pGLlOl.  pHBl.  The  following  E.  coli/S. 
cerevisiae  hybrid  plasmids  are  certified 
as  EK2  vectors  when  used  in  E.  coli  chi- 
1776  or  in  the  sterile  veast  strains, 
SHYl.  SHY2,  SHY3  and  SHY4:  Ylpl, 
YEp2,  YEp4,  YIp5,  YEp6,  YRp7,  YEp20. 
YEp21,  YEp24,  Ylp25,  YIp26.  YIp27, 
YIp28.  YIp29,  YIp30,  YIp31.  YIp32.  YIp33. 

EK2  Bacteriophage  Systems.  The 
follovdng  are  certified  EK2  systems 
based  on  bacteriophage  lambda: 
Vector  Host 


AglZJi//  *B 
AglALO.  HB 
Charon  3A 
Charon  4A 
Charon  16A 
Charon  21A 
Charon  Z3A 
Charon  24A 


r  coh  K-12 

DPSaiupF 

DP50  or  DPSOsjvF 

DP50  or  DPSOsupF 

DP50  or  DP-SOsu^K 

DPSOsupF 

DP50  or  DPSOsu/iF 

DPSO  or  DP50s«pF 


AgllVffS.  JtB' 
AglM'fS.  *B* 


DPdOjupF 
DP-Sa^wpF 


Appendix  G — Containment  Conditions 
for  Cloning  of  Genes  Coding  for  the 
BiosjTithesis  of  Toxins  for  Vertebrates 

1.  General  Information. 

Appendix  G  specifies  the  containment 
to  be  used  for  the  deliberate  cloning  of 
genes  coding  for  the  biosynthesis  of 
toxins  for  vertebrates.  Cloning  of  genes 
coding  for  toxins  for  vertebrates  that 
have  an  LDm  of  less  than  100  nanograms 
per  kilogram  body  weight  (e.g.,  the 
botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenterioe 
neurotoxin)  should  not  be  performed.  No 
specific  recommendations  other  than 
those  given  in  Part  III  of  the  Guidelines 
shall  apply  to  the  cloning  of  genes  if  the 
protein  specified  by  the  gene  has  an 
LDio  of  100  micrograms  or  more  per 
kilogram  of  body  weight.  Experiments 
involving  genes  coding  for  toxins  with 
an  LDso  of  100  micrograms  or  less  per 
kilogram  body  weight  should  be 
registered  with  ORDA  prior  to  initiating 
the  experiments.  A  list  of  toxins 
classified  as  to  LOm  is  available  from 
ORDA.  Testing  procedures  for 
determining  toxicity  of  toxins  not  on  the 
list  are  available  from  ORDA.  The 
results  of  such  tests  should  be 
forwarded  to  ORDA,  which  will  consult 
with  the  ad  hoc  Working  Group  on 
toxins  prior  to  inclusion  of  the  toxin  on 
the  list.  (See  Section  lV-E-l-b-(3Hi)-) 

2.  Recommended  Containment 
Conditions  for  Cloning  of  Toxin  Genes 
in  E.  coli  K-12. 

(a)  Qoning  of  genes  coding  for  toxins 
for  vertebrates  that  have  an  LDm  in  the 
range  of  100  nanograms  to  1000 
nanograms  per  kilogram  body  weight 
(e.g.,  abrin,  Clostridium  perfringens 
epsilon  toxin)  should  proceed  under 

P2  -I-  EK2  or  P3  -t-  EKl  containment 
conditions. 

(b)  Cloning  of  genes  for  the 
biosynthesis  of  toxins  for  vertebrates 
with  an  LDm  in  the  range  of  1  microgram 
to  100  micrograms  per  kilogram  body 
weight  should  proceed  under  PI  -i-EKl 
containment  conditions  (e.g., 
Staphylococcus  aureus  alpha  toxin. 
Staphylococcus  aureus  beta  toxin,  ricin, 
Pseudomonas  aeruginosa  exotoxin  A, 
Bordatella  pertussis  toxin,  the  lethal 
factor  oi  Bacillus  anthracis,  the 
Pasteurella  pestis  murine  toxins,  the 
oxygen-labile  hemolysins  such  as 
streptolysin  O,  and  certain  neurotoxins 
present  in  snake  venoms  and  other 
venoms). 


(c)  Some  enterotoxins  are 
substantially  more  toxic  when 
administered  enterally  than 
parenterally.  The  following  enterotoxins 
should  be  subject  to  Pi  -i-  EKl 
containment  conditions:  cholera  toxin, 
the  heat  labile  toxins  of  £  coli, 
Klebsiella,  and  other  related  proteins 
that  may  be  identified  by  neutralization 
with  an  antiserum  monospecific  for 
cholera  toxin,  and  the  heat  stable  toxins 
of  E.  coli  and  of  Yersinia  enterocolitica. 

3.  Containment  Conditions  for 
Cloning  of  Toxin  Genes  in  Organisms 
Other  than  E.  coli  K-12.  Requests 
involving  the  cloning  of  genes  coding  for 
toxins  for  vertebrates  in  host-vector 
systems  other  than  E.  coli  K-12  should 
be  submitted  to  ORDA  for  evaluation. 
ORDA  will  consult  with  the  ad  hoc 
working  group  on  toxins.  (See  Section 
IV-E^l-b-(3)-a).) 

Appendix  H    (Deleted] 

Annex  A. — Original  Proposal  of  Ore. 
David  Baltimore  &  Allan  Campell; 
Proposal  To  Convert  the  NIH  Guidelines 
Into  a  Non-regulatory  Code  of  Standard 
Practice  and  To  Reduce  the 
Recommended  containment  Levels  For 
Some  Experiments 

Proposals 

(1)  Section  I-A  of  the  NIH  Guidelines 
will  be  replaced  with  the  following: 

"I-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  standard  practices 
for  constructing  and  handling  (i)  recombinant 
DN'A  molecules  and  (ii)  organisms  and 
viruses  containing  recombinant  DNA 
molecules.  Adherence  to  these  standards  by 
all  laboratories  using  recombinant  DNA  is 
recommended." 

(2)  Part  1-C  of  the  NIH  Guidelines 
shall  be  eliminated. 

(3)  Part  in  of  the  Guidelines  will  be 
replaced  with  the  following: 

"Part  III  discuss  experiments  covered  by 
the  Guidelines.  The  reader  must  first  consult 
Part  I,  where  listings  are  given  of  prohibited 
and  exempt  experiments. 

"Where  there  are  existing  recommended 
physical  containment  levels  applicable  to 
non-recombinanf  DNA  experiments  with 
either  the  host  or  the  vector  (such  as  those 
specified  by  the  CDC  Guidelines), 
recombinant  DNA  experiments  should  be 
carried  out  at  containment  levels  at  least  as 
high  as  those  recommended  for  non- 
recombinanl  DNA  experiments.  Otherwise, 
all  non-prohibited  experiments  may  be 
carried  out  under  conditions  of  PI  phj'sica! 
containment.  As  a  general  practice, 
investigators  should  use  the  highest  level  of 
biological  containment  (HV3>HV2>HVl) 
which  is  available  and  appropriate  for  the 
purposes  of  the  experiment. 

"Specific  exceptions  to  the  prohibitions 
may  be  approved  by  the  Director  NIH 
(section  I-D).  The  Director  will  consider 
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requests  for  exceptions  from  individuals, 
institutions  or  corporations  regardless  of 
whether  the  applicant  is  affiliated  with  or 
supported  by  NIH.  Such  exceptions  will 
generally  be  approved  for  specified  levels  of 
physical  and  biological  containment" 

This  will  be  followed  by  a  listing  of 
those  exceptions  which  are  presently 
authorized  and  the  containment  levels 
approved  for  the  excepted  experiments. 

(4)  Part  VI  of  the  NIH  Guidelines  shall 
be  eliminated,  with  the  following 
exceptions: 

(a)  Those  definitions  listed  in  Part  IV- 
C  which  may  be  needed  clarify 
statements  made  elsewhere  in  the 
Guidelines  shall  be  retained. 

(b)  Those  portions  of  Part  IV-E 
defining  the  composition  of  RAG  and 
prescribing  rules  for  RAG  procedures 
shall  be  retained. 

(c)  The  following  statement  shall  be 
added: 

"Each  institution  conducting  or  sponsoring 
recombinant  DNA  research  should  take 
responsibility  for  monitoring  its  own 
activities  in  this  area.  Any  unusual  events 
that  might  be  associated  with  the  use  of 
recombinant  DNA  molecules  should  be 
reported  to  the  Director,  NIH." 

(5)  Section  VI  of  the  Guidelines  will 
be  eliminated,  except  for  those  portions 
of  section  VI-F  relevant  to  the 
protection  of  proprietary  information 
submitted  in  support  of  requests  for 
exceptions  from  the  prohibitions. 

Explanation  and  Justification 

The  action  has  two  major  effects: 

(A)  It  revokes  the  mandatory  nature  of 
the  Guidelines  by  eliminating  those 
sections  specifying  regulatory 
procedures  and  their  underlying 
organizational  machinery.  These 
Guidelines  would  then  resemble  the 
CDC  Guidelines  in  setting  standards  and 
providing  guidance  rather  than  in 
regulating  the  performance  of 
experiments.  This  purpose  is 
accomplished  by  items.  1,  2.  4  and  5  of 
the  proposal. 

Item  5  (elimination  of  most  of  section 
VI)  is  included  because,  with  the 
eUmination  of  section  IV,  compliance 
with  the  Guidelines  will  effectively 
become  voluntary  for  all  individuals, 
regardless  of  NIH  support.  Special 
provision  for  voluntary  compliance  by 
individuals  and  institutions  not 
supported  by  NIH  then  becomes 
superfluous. 

(B)  It  reduces  the  prescribed  level  of 
physical  containment  for  most 
experiments  to  Pi.  This  purpose  is 
accomplished  by  item  3. 

These  two  changes  are  justified  from 
the  following  considerations: 

(A)  Elimination  of  Regulatory 
Procedures.  Opinions  differ  as  to  the 


widsom  of  the  actions  and  arguments 
which  led  to  the  adoption  of  the  NIH 
Guidelines  in  1976.  However,  there  is 
fairly  general  agreement  on  two  points: 
(i)  The  establishment  of  Guidelines  has 
had  some  beneficial  effects.  In 
particular,  it  has  raised  the  general  level 
of  awareness  among  investigators  and 
institutions  of  the  importance  of 
considering  possible  hazards  that  might 
arise  during  microbiological  research, 
(ii)  Since  1976,  neither  experimental 
evidence  nor  solid  theoretical  arguments 
have  been  advanced  to  support  the 
position  that  recombinant  DNA  research 
poses  any  danger  to  human  health  or  to 
the  integrity  of  the  natural  environment. 

At  this  point,  we  doubt  that  the 
beneficial  side  effects  of  continued 
regulation  justify  the  expenditure  of  time 
and  money  required  to  maintain  a 
regulatory  apparatus  that  has  been 
developed  to  protect  society  from 
hazards  that  appear  to  be  non-existent. 

(B)  Reduction  of  Recommended 
Containment  Levels.  In  the  absence  of 
known  or  suspected  hazards,  it  seems 
unjustified  to  single  out  certain  classes 
of  experiments  as  requiring  elevated 
levels  of  physical  containment.  The  cost, 
in  discouraging  variety  and  innovation 
and  thereby  limiting  access  to  useful 
knowledge,  is  real,  whereas  the  benefit 
is  likely  to  be  zero.  The  use  of  Pi 
containment,  together  with  the  highest 
available  level  of  biological  containment 
appropriate  to  the  experimental  purpose, 
will  keep  the  probabihty  of  escape  and 
establishment  very  low  without 
interfering  with  the  conduct  of  most 
research. 

The  prohibitions  remain  in  force. 
Although  we  consider  it  unlikely  that 
experiments  in  the  prohibited  categories 
will  generate  serious  hazards,  they 
represent  the  one  area  of  the  Guidelines 
which  is  addressed  to  risks  whose 
nature  can  be  specified,  and  that  are  in 
principle  assessable.  Restructuring  of 
some  of  these  categories  aimed  at 
delineating  areas  of  real  concern  is 
desirable  and  is  currently  underway  in 
the  case  of  toxin  genes.  The  results  of 
such  restructuring  would  be  to  define 
additional  exceptions  from  the 
prohibitions,  which  would  then  appear 
in  Part  III  of  the  Guidelines  as  amended 
by  this  measure. 

Annex  B. — Documents  Prepared  by 
Working  Group  on  Revision  of  the 
Guidelines 

Summary  of  Committee  Actions.  Report 
toRAC 

At  the  April  1981  RAC  meeting,  a 
working  group  was  established  to 
consider  major  revisions  of  the 
recombinant  DNA  Guidelines.  The 


working  group,  appointed  by  RAC 
chairman  Ray  Thornton,  consists  of  13 
members,  9  of  whom  were  RAC 
members  as  of  June  1980  (2  have  since 
ended  their  terms).  2  liaison  RAC 
members,  and  2  other  scientists  who 
have  had  long  involvement  with  the 
recombinant  DNA  issue.  The  list  of 
members  is  attached.  The  working  group 
is  chaired  by  Susan  Gottesman.  Two 
meetings  were  held:  one  on  June  1, 1981. 
at  which  8  members  were  present,  and 
one  on  July  9. 1981.  at  which  11  members 
were  present.  Minutes  of  both  meetings 
are  available.  There  was  a  clear 
consensus  by  the  working  group  that 
some  major  restructuring  of  the 
guidelines  was  appropriate.  There  was 
major  disagreement  about  how  far  such 
a  revision  should  go.  The  basic  issues 
are:  (1)  Are  there  qualitatively  unique 
dangers  associated  with  Recombinant 
DNA  research?  and  (2)  If  so,  what 
response  is  necessary  for  guarding 
against  such  hazards:  is  some  special 
procedure  required?  If  there  are  not 
qualitatively  unique  dangers  involved, 
are  the  remaining  risks  adequately 
addressed  by  already  existing 
procedures  for  dealing  with  research 
dangers?  If  not,  should  one  use  the 
recombinant  DNA  issue  to  develop 
appropriate  procedures  for  the  more 
general  issues? 

After  an  analysis  of  the  risks  (detailed 
in  the  accompanying  document),  the 
following  general  conclusions  were 
reached: 

(1)  Accidental  combinations  of  genes, 
rising  out  of  "shotgun"  cloning 
experiments  or  experiments  where 
expression  is  not  specifically 
engineered,  are  extremely  unlikely  to 
lead  to  serious  problems.  In  most 
organisms,  the  barriers  to  expression  of 
foreign  genes,  the  necessity  for  new 
enzyme  activities  to  function  as  an 
integrated  part  of  an  existing  pathway, 
and  the  selective  disadvantage  of 
carrying  recombinant  DNA,  will 
interfere  with  such  organisms 
establishing  themselves  in  the 
environment  and  thus  ultimately  with 
their  potential  to  cause  harm.  Therefore, 
for  these  experiments,  the  minimal 
controls  associated  with  good 
laboratory  practice  should  be  sufficient. 
Many  such  experiments  have  already 
been  exempted  by  the  NIH  from  any 
special  procedures. 

(2)  A  particular  subset  of  experiments 
may  pose  some  possibility  of  risk,  fn 
these  experiments,  the  expression  of 
foreign  functions  may  have  been 
deliberately  increased,  or  normal 
functions  will  have  been  engineered  to 
operate  more  efficiently.  While  there  is 
no  evidence  that  this  risk  is  qualitatively 
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different  from  the  risks  associated  with 
other  kinds  of  genetic  research,  the  end 
result  may  be  an  increase  in  virulence, 
host  range,  or  survivability  of  some 
pathogens. 

Given  these  conclusions,  the  majority 
of  those  present  at  the  July  9  meeting 
supported  a  proposal  which  adopts  the 
containment  provisions  of  the  Baltimore- 
Campbell  proposal,  but  retains  the 
mandatory  aspect  of  the  guidelines.  A 
minority  preferred  either  a  "voluntary 
code  of  practice"  as  stipulated  in  the 
original  Baltimore-Campbell  proposal,  or 
an  end  to  all  specifications  for  working 
with  recombinant  DNA,  apart  from 
those  stipulations  of  "good  laboratory 
practice." 

The  text  of  the  proposal  as  approved 
by  the  subcommittee,  with  a  comparison 
to  current  (July  1, 1981)  guidelines  is 
attached.  In  addition,  an  examination  of 
the  state  of  our  knowledge  about 
recombinant  DNA  risks,  to  be  used  as  a 
rationale  for  change,  is  attached. 

We  suggest  the  following  procedures; 

(1)  RAC  consider  and  modify  if 
necessary,  the  working  group's  proposal 
and  the  supporting  rationale  statement, 

(2)  The  modified  proposal  and  rationale 
be  published  in  the  Federal  Register  and 
elsewhere,  if  appropriate,  for  public 
comment,  (3)  All  comments  be 
considered  by  the  working  group  and 
recommendations  for  change,  based  on 
the  comments,  be  made.  The  final 
version  should  once  again  be  published 
in  the  Federal  Register.  (4)  RAC  fake 
final  action  on  the  proposal.  This  might 
occur  at  the  January  1982  RAC  meeting, 
or  possibly  at  the  following  meeting,  if 
more  time  for  comment  is  considered 
necessary. 

Recombinant  DN.\  Advisory  Committee 
Working  Group  on  Revision  of  the 
Guidelines,  National  Institutes  of  Health 

Chairnian 

Cottesman,  Susan  K.,  Ph.  D.,  Senior 
Investigator,  Laboratory  of  Molecular 


Biology,  .National  Cancer  Instiiule,  .Na'.ior.al 
Institutes  of  Health,  Befhesda.  Maryland 
20205,  (301)  496-2095 

Adelberg,  Edward  A..  Ph.  D.,  Depaifment  of 
Human  Genetics.  School  of  Medicine,  Yale 
University,  New  Haven,  Connecticut  06510, 
(203)  436-0821 

Bems.  Kenneth  I..  Ph.  D..  M.D..  Chairroan. 
Department  of  Immunology  and  Medical 
Microbiology,  University  of  Florida, 
College  of  Medicine,  Gainesville,  Florida 
32610,  (904)  392-3311 

Goldstein,  Richard,  Ph.  D.,  Associate 
Professor,  Department  of  Microbiol ogj'  and 
Molecular  Genetics,  Harvard  Medical 
School,  Boston,  Massachusetts  02115,  (617) 
732-1911 

Harris,  Jean  L,  M.D.,  Secretary  of  Human 
Resources,  Commonwealth  of  Virginia, 
Office  of  Governor,  Post  Office  Box  1475, 
Richmond.  Virginia  23219,  (804)  786-7765 

King,  Patricia  A.,  |.D.,  Georgetown  University 
Law  School,  600  New  Jersey  Avenue,  N.W., 
Washington,  D.C.  20001,  (202)  624-8213 

Levine,  Myron  M.,  M.D.,  Director,  Center  for 
Vaccine  Development  Division  of 
Infectious  Diseases,  University  of 
Maryland  School  of  Medicine,  Baltimore, 
Marj'land  21201.  (301)  528-7588 

Lewis.  Herman  W.,  Ph.  D..  Senior  Scientist  for 
Recombinant  DNA,  Division  of  Physiology, 
National  Science  Foundation,  Washington, 
D.C.  20550,  (202)  357-7647 

Mason,  James  O.,  M.D.,  Dr.  Ph..  Executive 
Director,  Utah  State  Department  of  Health, 
Post  Office  Box  2500,  Salt  Lake  City,  Utah 
84113,  (801)  533-6111 

Nightingale,  Elena  O..  Ph.  D..  MJ).,  Senior 
Program  Officer,  Institute  of  Medicine, 
National  Academy  of  Sciences, 
Washington,  D.C.  20418,  (202)  389-6963 

Tolin,  Sue  A.,  Ph.  D.,  Science  and  Education 
Administration,  Cooperative  Research,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-5741 

WiUiams.  Luther  S.,  Ph.  D.,  Professor, 
Department  of  Biology,  Washington 
University,  Campus  Box  1137,  St.  Louis. 
Missouri  63130,  (314)  889-6843 

Zinder,  Norton,  Ph.  D.,  Professor,  Rockefeller 
University,  1230  York  Avenue.  New  York. 
New  York  10021.  (212)  360-1322 

Executive  Secretary 

Gartland,  William  |.  Jr.,  Ph.  D.,  Director, 


Office  of  RecoiTibir.ajit  DNA  Activities, 
National  Institute  of  Allergy  and  Infectious 
Diseases,  National  Institutes  of  Health. 
Bethesda,  Marj-land  20205,  (301)  496-6051 

Revision  of  the  July  J,  1981  Guidelines 
Proposed  by  Working  Group  on 
Revision  of  the  Guidelines,  July  9,  1961 

|1)  Section  1-A  of  the  Guidelines 
would  be  amended  to  read  as  follows: 

I-A.  Purpose.  The  purpose  of  these 
Guidelines  to  specify  standard  practices 
for  constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

(2)  Section  I-D  of  the  Guidelines, 
Prohibitions,  would  be  eliminated. 

(3)  Part  III  of  the  Guidelines  would  be 
replaced  with  the  following  language: 

Part  III  discusses  experiments  covered 
by  the  Guidelines.  The  reader  should 
first  consult  Part  \.  where  exempt 
experiments  are  listed. 

Where  recommended  physical 
containment  levels  applicable  to  non- 
recombinant  DNA  experiments  exist  for 
either  the  host  or  the  vector  {such  as 
those  specified  by  the  CDC  Guidelines, 
or  the  OSDA  Quarantine  Regulations), 
recombinant  DNA  experiments  should 
be  carried  out  at  containment  levels  at 
least  as  high  as  those  recommended  for 
non-recombinant  DNA  experiments.  If 
there  is  clear  e\idence  that  the  donor 
DNA  will  significantly  change  the 
pathogenicity  of  the  host,  the 
containment  level  appropriate  to  the 
anticipated  change  will  be  applied. 
Otherwise,  all  experiments  may  be 
carried  out  under  conditions  of  Pi  or  Pl- 
LS  physical  containment. 

(4)  Those  membership  specifications 
of  the  IBC  to  be  found  in  Section  IV-D  of 
Section  IV  of  the  Guidelines  would  be 
eliminated. 
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fr'fiDitions  (I-D) 

CDC  Class  4  it  S 
organisms 

Genes  for  potent 
toxins 

Release  to 
environment 

Genes  for  drug 
resistance 

10  liters  unless 
well  characterized 
and  harmless 


Current  Guidelines; 
Procedures 


Prohibitions  take 
precedence  over 
cill  other  parts  of 
guidelines; 
exceptions  possible 
by  application  to 
RAC  and  Federal 
Register  publication 


This  prohibition  does 
not  take  precedence  over 
exemptions  1-4 


Subconmittee 
Proposal 


Ba  1 1  imo  l  e-^^Tipbel  1 
Proposal 


Eliminate  prohibitions 
as  special  class; 
handled  by  IRC  as 
with  other  experiments 


Retains  prohibitions 


II.     ■^er^;tions  (I-E) 
Maked  DNA 

Fi-a  rr  iri  jerients 

Self-cloning 

Exchangers 

Others:  Tissue 
culture,  E.  coli, 
B.  subtilis  and 
S.  cerevisiae  HVl 
systenis 

II :.  ff.l  Systems  (III-A) 

Currently  covers 
only  some  N^  crassa 
and  Streptoinyces 
strains 


No  special  CT/ersight 
required  for  these 
experiments;  new 
additions  to  list 
by  application  to 
RAC  and  publication 
in  Federal  Register 


Containment  varies 

with  source  of  donor 

DNA  (P1-P3). 

Ntw  systems  require 

apt^roval  by  RAC  and 

Fe«ieral  Register 

publication 


No  change 


No  change 


PI 


PI 


I..     All  other 

prokaryote,  lower 

eukaryote 

corfcinations 


P3;   lower  by  request 
to  ORm. 

Return  to  host  of 
origin,   PI 


PI  for 

nonpathogens; 
pathogens  as  per 
CDC,  etc. 


PI  for 

nonjiathogens; 

etc. 


tiikaryote 
recipients 

non-viral  vectors 

defective  viral 
vectors 

norh-defective 
viral  vectors 


P1-P2  in  whole  organ, 
(exenpt  in  tissue  culture) 
Pi -helper,  P2-P3  +  helper 


case-by-case;  (P2  in  most 
cases ) 


Pi  for  non- 
pathogens,  etc. 


PI   for  non- 
pathogens,  etc. 


PI  for  non- 
pathogens,  etc. 


PI  for  non- 
pathogens,  etc. 


Pi-x>-^  .:  tl  flanges:  IBC 

B4UJNG  C00£  4<'a-)e-C 


membership  ^Jecified 


no  specifications 
for  membership 


voluntary  system 
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Evaluation  of  the  Ri<il<s  Associated  With 

Reco'i;riifi.!-;;  i)\\  Ri^^r.^rrh 

1.  History  and  Introduction 

The  technique  known  as  recombinant 
DNA  or  gene  cloning  was  first 
developed  in  the  early  1970s.  It  provides 
methods  for  combining  pieces  of  DNA 
from  essentially  any  source — no  matter 
how  unrelated — and  reintroducing  them 
into  living  cells.  In  practice,  in  order  to 
ensure  that  the  newly  joined  DiNA 
persists  in  its  host,  small  pieces  of  the 
DNA  of  interest  are  joined  to  a  DNA  (a 
vector)  which  has  the  capacity  for  self- 
replication  in  the  host  cell. 

The  development  of  this  incredibly 
powerful  new  technique  led  thoughtful 
scientists,  aware  of  the  history  of  use 
and  abuse  of  similar  breakthroughs  in 
the  fields  of  chemistry  and  physics,  to 
raise  to  their  fellow  scientists  questions 
about  the  possible  hazards  of  the 
technique.  This  occurred  before  the 
technique  had  been  used  enough  to 
allow  those  talking  about  the  dangers  to 
have  any  expectations  about  what  the 
full  possibilities  or  complications  of  the 
experiments  might  be.  The  initial 
discussion  raised  enough  concerns  for 
scientists  to  ask,  first,  for  a  mdratorium 
on  some  sorts  of  experiments,  and 
secondly,  for  the  development  of 
guidelines  for  the  use  of  recombinant 
DNA  technology  The  form  of  the  initial 
restrictions  was  outlined  at  the  meeting 
of  150  scientists  held  at  Asilomar  in 
February  1975.  This  document  served  as 
informal  guidance  to  scientists  working 
in  the  field  until  the  issuance  of  the  first 
NIH  Recombinant  DNA  Guidelines  in 
|une  of  1976  iFpdt^ra.  Register,  July  7. 
1976).  The  impel ut>  \u  obey  these 
Guidelines  was  both  peer  pressure  and 
the  threat  of  withdrawl  of  NIH  grant 
funds 

The  original  Guidelines  relied  on  the 
use  of  physical  and  genetic  containment 
procedures  as  safeguards  for  dealing 
with  unspecified  dangers.  As  the 
possibilities  of  the  recombinant  D.NA 
technique  were  more  fully  realized,  it 
became  clear  that  many  experiments 
were  not  mentioned  in  the  original 
guidelines  either  because  they  had  not 
been  of  particular  concern  to  those  who 
wrote  the  Guidelines,  or  because  the 
necessary  experimental  techniques  had 
not  yet  been  developed.  On  the  other 
hand,  large  classes  of  experiments, 
particularly  those  with  animal  viruses, 
had  been  extremely  restricted.  Because 
of  a  concomitant  rise  in  public 
awareness  and  concern  about  the  whole 
of  recombinant  DNA  experimentation, 
NIH  at  this  stage  felt  it  appropriate  to 
approve  only  experiments  explicitly 


discussed  in  the  1976  NTH  Guidelines 
Scientists  were  frustrated  that 
experiments  they  both  knew  how  to  do 
and  knew  would  lead  to  rapid  advances 
in  subjects  of  major  importance  were 
blocked.  In  addition,  they  felt  under 
attack  as  pubhc  scrutiny  of  the 
molecular  biology  field  sometimes 
implied  that  no  scientist  could  be  trusted 
to  supervise  his  own  work  and  that  yet 
stronger  control  would  be  necessary  to 
properly  guard  the  world  against  the 
dangers  of  recombinant  DNA.  As  the 
original  concept  of  care  and  self-policing 
were  replaced  by  complex  regulations 
and  restrictions  scientists  perceived  as 
inappropriate,  support  for  the  guidelines 
among  scientists  decreased 
dramatically. 

Simultaneously,  the  NTH  was 
developing  the  first  major  revision  of  the 
Guidelines  to  deal  with  inconsistencies 
and  changing  perceptions.  The  first 
major  revision  took  more  than  two  years 
from  start  to  adoption  in  late  1978 
{} .  dt  r  ii  Register.  December  2Z  1978). 
Kidjof  changes  were  introduced.  They 
included:  Creation  of  an  "exempt" 
category  for  experiments  considered  to 
be  innocuous,  the  lowering  of 
containment  requirements  for 
experiments  with  animal  viruses,  and 
the  delegation  of  more  oversight 
authority  for  recombinant  DNA 
experiments  to  local  committees  (IBCs). 
In  addition,  the  new  Guidelines 
explicitly  recognized  the  need  for  a 
constant  evolution  of  the  Guidelines  and 
specified  a  procedure  for  such  change. 
That  gradual  evolution  has  continued 
over  the  last  three  years,  and  has 
included  some  fairly  radical  changes  in 
the  range  of  permitted  experiments,  the 
level  of  containment  requirements  for 
experiments,  and  the  procedures  for 
administration  of  the  Guidelines.  The 
trend  has  been  to  remove  from  most 
requirements,  those  classes  of 
experiments  for  which  no  specific 
danger  can  be  hypothesized. 

At  present,  five  years  after  the  first 
Guidelines  went  into  effect  and  seven 
years  after  the  Asilomar  Conference,  the 
situation  is  as  follows  (Federal  Register, 
|u!y  1, 1981): 

(1)  The  Guidelines  permit  a  large 
number  of  experiments  using  the 
recombinant  DNA  technique,  and 
interfere  with  and  slow  orvgoins 
investigations  in  most  areas  far  less 
than  they  did  in  1976-1978; 

(2)  Many  experiments,  especially 
those  in  E.  coli  K-12,  Saccharowyces 
cerevisiae,  and  B.  subtilis  host-vector 
systems,  can  be  carried  out  at  low 
containment,  and  with  relatively  few 
registration  or  prior  approval 
procedures; 


(3)  Some  recombinant  DNA 
experiments,  especially  in  organisms 
which  are  not  as  well  studied  as  the 
originally  used  E.  coli  K-12  host,  still 
require  special  permission  from  and 
discussion  with  an  oversight  committee, 
either  at  the  local  or  national  level; 

(4)  A  great  deal  more  experience  with 
the  limits  and  possibihties  of  the 
rerombinant  DNA  technique,  seven 
years  of  explicit  discussion  of  the 
possibilities  for  harm  and  how  these 
possibihties  can  be  evaluated,  as  well  as 
some  NIH  supported  risk  assessment 
studies  have  provided  scientists 
somewhat  better  parameters  for 
discussing  the  dangers  of  recombinant 
DNA; 

(5)  Experience  with  regulation  of  the 
recombinant  DNA  field  over  the  last  five 
years  should  provide  some  information 
about  the  effectivTiess  of  various 
provisions  if  such  regulation  is  needed: 

(6)  The  Guidelines  have  evolved  into 
an  extremely  complicated,  piece-meal 
document  in  response  to  modifications 
initiated  by  specific  single-issue 
requests.  Most  scientists  experience 
difficulty  in  picking  their  way  through 
this  document. 

(7)  Administration  and  revision  of  the 
Guidelines  continues  to  require 
scientists  to  expend  considerable  time, 
both  as  part  of  the  RAC  and  the  IBCs, 
and  in  the  laboratory. 

In  response  to  a  specific  proposal  by 
two  members  of  the  NIH  Recombinant 
DNA  Advisory  Committee,  that  "the 
time  for  Guidelines  with  attached 
oversight  procedures  and  penalties  has 
passed,"  the  RAC  has  designated  a 
study  group  to  evaluate  what  we  now 
know  about  the  possible  dangers  of 
recombinant  DNA,  how  those  dangers 
are  met  by  the  Guidelines  as  they  now 
stand,  and  whether  such  Guidelines  are 
still  appropriate  for  this  scientific 
technique.  Below,  we  will  analyze  the 
basic  assumptions  and  types  of  risk 
which  were  visualized,  and  what  has- 
been  learned  to  either  allay  or  reinfoixje 
these  fears.  We  will  then  analyze  the 
possibilities  for  dealing  with  remaining 
concerns,  ranging  from  continuation  of 
the  current  Guidelines  through  abolition 
of  any  special  oversight. 

II.  Possible  Hazards 

A.  Basic  Assumptions 

In  some  ways,  recombinant  DNA 
poses  a  unique  problem.  One  can  add 
new  genetic  information  to  practically 
any  organism,  and  arrange  matters  so 
that  new  information  is  stably 
maintained  and  possibly  expressed  in 
the  host.  In  addition,  because  we  are 
dealing  with  viable,  self-replicating 
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organisms,  '.he  altered  individual  would 
r.nt  neceasanly  sit  on  the  inventor's 
shelf,  like  some  new  and  tembiy 
explosive  chemical,  but  might  be  able  to 
establish  itself  in  the  environment  and. 
because  of  its  ability  to  replicate. 
rr.fignir'y  any  harmful  effect.  Three 
assumptions  are  therefore  involved  in 
the  decision  to  call  recombinant  DNA  a 
iiPiiqije  danger  each  one  of  these 
assumptions  can  be  separately 
discussed  and  evaluated.  These 
assumptions  are: 

(1)  That  a  unique  organism,  never 
found  in  nature,  might  be  constructed  by 
recombinant  DNA  techniques; 

(2)  That  such  a  unique  organism  might 
be  able  to  establish  itself  in  the 
environment  outside  the  laboratory; 

(3)  That  such  an  organism,  established 
in  the  environment  and  possessing 
unique  properties  bestowed  upon  it  by 
recom.bmant  DNA  techniques,  might  be 
harrnfui,  either  to  man,  animals,  or 
plants. 

If  one  could  prove  that  any  one  of 
these  three  assumptions  is  totally  false, 
the  dire  expectations  of  the  recombinant 
D\.\  technique  could  be  discarded  and 
no  specialprecautions  would  need  to  be 
taken.  In  the  initial  assessment, 
however,  these  assumptions  seemed 
reasonable,  in  that  the  technique 
appeared  to  allow  any  organism  to  be 
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in  any  way. 


Ov  er  the  last  seven  years,  some 
changes  in  perception  and  in  knowledge 
of  recombinant  D.N'.A  hazards  have 
occurred: 

(1)  The  possibilities  and  hmits  of 
assumption  1  are  somewhat  better 
u.".dprstood  in  (a)  the  limits  to  which 
recombinant  DNA  can  bestow  new 
characteristics  on  organisms,  and  (b)  the 
wavs  by  which  organisms  normally 
exchange  genetic  information  in 
anticipation  of  the  recombinant  DNA 
technique,  thereby  negating  the 
"uniqueness"  component  of  the 
assumption, 

(2)  A  great  deaJ  of  discussion  in  the 
last  few  years  has  centered  on 
assumption  2;  the  whole  concept  of 
biological  containment  is  based  upon 
circumventing  the  organisms" 
establishment  in  the  environment  by 
modifying  the  properties  of  the 
organism.  In  the  case  of  £.  coli  K-12. 
specific  tests  to  asses  the  likelihood  of 
establishment,  with  or  without 
recombinant  DNA,  have  been  carried 
out  (see  appendix),  and  have  suggested 
that  such  establishment  is  unhkely.  In 
the  more  general  sense,  can  any  change 
made  in  the  laboratory  either 
intentionally  or  unintentionally  endow 
an  organism  with  a  competitive 
advantage  in  a  very  competitive  outside 
environment?  Seven  years  experience 


with  recombinant  DNA  has  suggested 
that  recombinant  DNA  is  frequently  not 
stably  maintained  in  the  host  organism 
in  the  absence  of  selective  pressures. 

(3)  Assumption  3,  that  such  a  unique 
established  organism  will  cause  harm, 
remains  primarily  one  of  discussion, 
since  experiments  where  one  might 
explicitly  predict  harm  have  been  for  the 
most  part  forbidden  or  discouraged. 
Some  explicit  experiments  to  assess 
risks  have  been  performed:  I.e., 
examination  of  whether  E.  coli  can  act 
as  a  vector  to  introduce  viral  DNA  into 
animal  cells  (Israel  et  al.,  1979,  a,  b; 
Chan  et  al.,  1979),  and  whether  E.  coli 
manufacturing  active  hormones  can 
affect  the  physiology  of  animals 
(Stebbing  et  al.,  1980).  Much  of  the  other 
discussion  involves  unknowns,  although 
understanding  of  the  basis  for 
pathogenicity  of  some  organisms  can 
help  in  predicting  the  probable  effects  of 
introducing  new  genetic  information. 

We  will  try  to  analyze  (1)  the  kinds  of 
information  available  to  support  or 
disprove  each  of  these  assumptions,  (2) 
how  these  assumptions  have  been  dealt 
with  in  past  Guidelinies,  and  (3)  how 
they  might  be  dealt  with  in  the  future. 

The  early  Guidelines  presumed  that, 
since  the  possibiUty  of  harm  could  not 
be  properly  evaluated,  all  recombinants 
were  potentially  harmful;  the.GuidelLnes 
controlled  the  establishment  of 
recombinant  DNA  containing  organisms 
in  the  environment  by  indicating  levels 
of  physical  and  biological  containment. 
More  recently,  the  Guidelines  have 
evolved  to  include  the  concept  that  only 
unique  organisms  should  be  of  concern. 
This  concept  is  the  basis  for  the  long  Ust 
of  exemptions  in  the  1978  Guideline 
revision.  Other  relaxations  in  the 
Guidelines  concerning  E.  coli  K-12  host- 
vector  systems  have  resulted  from 
further  examination  of  the  second 
assumption,  as  evidence  accumulated 
on  the  inabihty  of  £.  coli  K-12  to 
establish  itself  in  the  environment. 

Accidental  va.  Intentional  Cloning  of 
a  Harmful  Segment.  One  other  aspect  of 
the  change  from  early  to  more  recent 
attitudes  can  be  traced  to  the  qualitative 
difference  between  accidental 
constructs  of  unknown  recombinants 
and  the  intentional  cloning  of  a  specific 
gene.  The  early  Guidelines  in  their 
concern  for  inadvertent  combinations  of 
potentially  harmful  genes,  required  high 
containment  for  experiments  in  which 
random  pieces  of  DNA  from  one 
organism  are  inserted  into  a  second 
organism  (shotgun  experiment). 
Advances  in  our  understanding  of  how 
expression  of  mammalian  genes 
(eukaryotes)  differs  from  expression  of 
genes  in  lower  forms  of  life  such  as 
bacteria  (prokaryotes),  has  led  to  a 


perception  that  the  accidental  altering  of 
an  organism  is  very  unlikely  to  produce 
a  harmful  result.  Thus,  some  lessening  of 
containment  for  such  "shotgun" 
experiments  has  seemed  justified.  The 
other  concern,  and  probably  the  basis 
for  the  rem.aining  concerns,  centers  on 
the  deliberate  construction  of  a 
recombinant  organism  expressing  a 
foreign  product.  The  rapidly  developing 
techniques  of  recomlnnant  DNA 
technology  can  be  utih/.ed  to  insure  that 
the  recombinant  DN,A  in  fact  efficiently 
expresses  a  product  in  its  new  host.  The 
organism  can,  in  addition,  be  engineered 
to  excrete  the  product  into  the  outside 
environment.  In  such  a  case,  questions 
about  possible  harm  can  be  posed 
without  considering^  assumptions  on  the 
likelihood  of  expression  or  the 
possibility  of  one  D.NA  fragment  out  of 
many  establishing  itself, 

1.  Uniqueness  of  Organisms  Created 
by  Recombinant  DNA  Techniques. 

A.  Limits  of  the  techniques. 

The  original  assumption  that  DNA 
from  essentially  any  source  could  be 
introduced  into  essentially  any  organism 
has  been  supported  by  research 
advances  of  the  last  six  years.  Methods 
have  been  developed  for  introducing 
foreign  DNA  stably  into  a  variety  of 
bacteria,  yeasts,  plants  and  animal  cells. 
In  some  organisms,  the  nature  of  the 
vector  or  the  growth  pressures  on  the 
organism  limit  the  amount  of  new 
information  which  can  be  introduced  as 
recombinant  DNA.  For  example,  many 
viral  vectors  have  size  limits  on  the 
amount  of  introduced  D.NA:  only  a 
specific  amount  can  be  packaged  into 
viral  the  coat  (Blattner  et  al.,  1977). 
Some  bacterial  plasmids  become  harder 
to  maintain  stably  in  cells  as  their  size 
increases.  In  practice,  many 
recombinant  DNA  experiments  are  more 
productive  when  relatively  small, 
defined  pieces  of  the  foreign  DNA  of 
interest  are  used.  In  considering  the 
general  limits  for  the  purposes  of  risk 
considerations,  it  seems  fair  to  say  that 
there  is  no  limit  to  either  the  source  of 
DNA  (donor)  or  of  the  host  (recipient) 
but  that  size  of  the  donor  DNA  may  be 
limited,  especially  where  viral  vectors 
are  used. 

b.  Natural  exchange  mechanisms. 

The  earliest  discussions  of  the 
recombinant  DNA  technique  considered 
the  well  known  ability  of  E.  coli  to 
exchange  D.\'A  with  other  organisms  as 
a  possible  hazard  of  using  the 
recombinant  DNA  technique  in  that 
host-vector  system.  Such  exchange 
might  disseminate  recombinant  DNA 
from  an  E.  coli  K-12  host  to  other  less 
well  characterized  and  less  disabled 
hosts:  therefore,  use  of  plasmids  that 
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could  not  transfer  readily  to  other  hosts 
(nonconjugative  plasmids)  were 
specified  by  the  Guidelines.  The  1976 
Guidelines  did  not  specifically 
acknowledge  the  additional  conclusion 
that  such  exchange  implies:  that  for  at 
least  some  pairs  of  organisms, 
recombinant  DNA  experiments  may 
simply  imitate  nature  in  moving  blocks 
of  genes  from  one  species  to  another. 

A  series  of  promiscuous  plasmids  that 
move  freely  among  severl  species  of 
bacteria,  have  been  found  in  a  large 
series  of  gram  negative  organisms, 
ranging  from  E.  coli  through  Rhizobium 
and  Pseudomonas  (Alexander  &  Jollick. 
1977;  Haas  &  HoUoway,  1978;  Baron  et 
al.,  1968).  These  plasmids  frequently 
carry,  in  addition  to  genes  for  their  own 
maintenance  and  transmission, 
antibiotic  resistance  genes  and 
occasionally  chromosomally  derived 
genes  (Olsen  &  Gonzalez,  1974; 
Holloway.  1978).  Evidence  of  ;/j  vivo 
transfer  of  these  plasmids  from  virtually 
any  gram-negative  species  to  any  other 
gram-negative  species  has  been  found 
(Ingram  et  al..  1974;  Smith,  1969).  In 
laboratory  experiments,  chromosomal 
genes  from  a  variety  of  organisms  can 
be  transferred  by  these  plasmids  into 
other  species  (chromosome 
mobilization).  In  some  cases,  such 
chromosomal  genes  can  be  stably 
recombined  into  the  recipient 
chromosome.  In  other  cases,  the 
mobilized  genes  can  be  found  stably 
associated  with  the  plasmid,  and, 
therefore,  can  be  transferred  at  high 
efficiency  to  many  organisms 
(Holloway,  1978). 

Although  the  precise  nature  of  this 
mobilization  is  not  know,  if  seems  to  be 
somewhat  plasmid  specific.  At  least 
some  plasmids  can  mobilize  the  DNA  of 
many  diverse  organisms  (Haas  & 
Holloway,  1978),  and  many  genes  from 
any  given  organism  can  be  mobilized  by 
these  plasmids.  Given  the  ubiquity  of 
such  plasmids.  the  ample  opportunity  for 
exchange  in  the  environment  these 
organisms  share,  and  the  very  long  time 
periods  available,  it  seems  reasonable 
to  assume  that,  for  most  gram-negative 
bacteria,  any  given  gene  has  in  fact  been 
introduced  at  some  time  into  any  given 
recipient.  This  probability  was  explicitly 
recognized  in  the  1978  revision  of  the 
Guidelines  by  the  inclusion  of  a  list  of 
"exchangers"  (Federal  Register.  July  28. 
1978).  Recombinant  DNA  experiments 
between  two  exchangers  are  exempt 
from  the  Guidelines  on  the  rationale  that 
such  a  pair  should  have  been  exposed  to 
each  others  DNA,  and,  therefore,  no 
unique  combination  should  be  produced 
via  recombinant  DNA  technology.  If  this 
principle  is  accepted  in  the  broadest 


sense,  essentially  any  cloning  among  the 
enterobacteriaceae,  both  pathogenic  and 
non-pathogenic,  would  be  exempted 
from  the  Guidelines. 

Many  gram  positive  bacteria  take  up 
DNA  from  the  environment  (Low  & 
Porter,  1978).  When  the  DNA  taken  up 
has  similar  sequences  to  the  host 
bacteria  DNA,  the  bacteria  are  capable 
of  recombining  that  DNA  into  their  own 
chromosome.  Some  of  these  organisms 
have  been  shown  to  be  transformed 
(changed  genetically)  by  DNA  released 
by  neighboring  bacteria  in  the  soil 
(Graham  &  Istock,  1978;  Burke  &  Le. 
1980).  Therefore,  such  organisms 
exchange  genetic  information  with  other 
organisms  by  transformation;  some  pairs 
of  microorganisms  have  been  added  to 
the  exchanger  list  on  this  basis. 

Similarly,  bacteria  may  frequently 
encounter  mammalian  DNA.  either  from 
decaying  matter  or  from  intestinal  cells 
or  ingested  food  in  the  case  of  gut 
bacteria.  Mammalian  cells  in  the 
intestine  should  frequently  be  exposed 
to  DNA  released  from  resident  bacteria. 
It  is  difficult  in  these  cases  to 
realistically  estimate  uptake  and 
persistence,  although  mechanisms  for 
"illegitimate  recombination"  do  exist 
both  in  bacteria  and  mammalian  cells 
(Cold  Spring  Harbor  Symposium.  1981; 
Kleckner,  1981).  Large  pieces  of  non- 
homologous DNA  can  be  incorporated 
into  the  mammeilian  genome  (Scangos  & 
Ruddle,  1981). 

There  have  been  reports  of  the 
e.xistence  of  mammalian  hormone-like 
proteins  elaborated  by  bacteria  (Koide  & 
Maruo,  1981;  LeRoith  et  al.,  1981);  this 
may  reflect  uptake  and  integration  of 
mammalian  DNA  by  bacteria  sometime 
in  the  past. 

In  at  least  one  case,  a  system  for 
genetic  transfer  from  bacteria  to  plants 
exists.  The  plant  pathogen 
Agrobacterium  tuwefaciens  transfers  a 
specific  part  of  its  extrachromosomal 
DNA.  implicated  in  plant  tumor 
formation,  stably  to  the  infected  plant 
cells  where  the  DNA  is  expressed  and 
stably  maintained  (Chilton  et  al.,  1977). 
The  transferred  piece  is  derived  from  a 
large,  transferable  plasmid  which  has 
the  capacity  to  enter,  by  conjugation, 
many  other  prokarj'otes.  It  is  not  known 
whether  other  such  mechanisms  exist, 
but  even  this  isolated  example  provides 
a  mechanism  for  moving  bacterial  and 
perhaps  other  types  of  information  into 
many  kinds  of  plants. 

Among  animals  and  plants,  viruses 
seem  to  be  the  most  likely  mechanism 
for  pick  up  of  chromosomal  genes  and 
transfer  of  genetic  information  from  one 
host  to  another.  In  the  last  few  years,  it 
has  become  clear  that  many 


chromosomal  sequences  can  be  found  in 
association  with  viral  DNA  (Bishop, 
1981;  Weinberg,  1980). 

c.  Counterarguments. 

i.  While  exchange  can  be  documented 
in  the  laboratory,  most  genes  will  not  be 
transferred  in  vivo  in  stable  association 
vdth  plasmids;  only  the  most 
homologous  regions  will  recombine  into 
the  recipient  chromosome.  Species  that 
do  not  occupy  the  same  ecological  niche 
are  unlikely  to  have  the  opportunity  for 
natural  exchange  of  genetic  information. 
Introduction  of  DNA  via  transformation 
will  rarely  lead  to  stable  diploid 
formation  or  replacement  of  the  original 
DNA  with  new  sequences.  The  use  of 
the  recombinant  DNA  technique  may  . 
increase  these  processes  dramatically 
by  providing  a  mechanism  for 
maintaining  new  sequences  in  the 
absence  of  homology. 

ii.  The  vectors  used  for  recombinant 
DNA  experiments  may  be  engineered  to 
exist  in  many  copies  in  the  cell,  or  other 
mechanisms  may  be  used  to  increase 
expression  of  genes  beyond  that  found 
in  nature.  Such  optimization  of 
expression  could  lead  to  an  organism 
unique  in  its  ability  to  produce  an 
excess  of  a  particiilar  product. 

2.  Dissemination. 

a.  Stability  of  Recombinant  DNA. 
Much  of  the  discussion  of  the  possible 
hazards  associated  with  recombinant 
DNA  in  E.  coli  K-12  has  centered  on  the 
inability  of  this  organism  to  establish 
itself  in  the  environment  or  disseminate 
recombinant  DNA  to  other  organisms. 
We  have  summarized  some  of  these 
data  in  the  Appendix,  and  further 
discussion  of  the  data  can  be  found  in 
the  report  of  a  meeting  in  Falmouth. 
Massachusetts,  where  the 
epidemiological  consequences  of  cloning 
in  E.  coli  K-12  were  discussed  (Gorbach, 
1978). 

Some  of  the  arguments  made  with 
respect  to  E.  coli  K-12  can  be 
generalized  to  other  systems  as  well. 
Laboratory  strains,  which  most 
frequently  will  be  used  as  hosts  for 
recombinant  DNA,  may  lose  some  of  the 
characteristics  which  permit  growth 
outside  the  laboratory.  Many  vectors,  in 
being  redesigned  as  useful  vectors  for 
recombinant  DNA  experiments,  will  lose 
the  capacity  for  self-transmission. 
However,  in  a  discussion  of  whether 
essentially  any  recombinant  DNA 
containing  organism  is  likely  to  be 
disseminated,  we  must  assume  that  at 
least  in  some  cases  the  host  will  be  one 
not  far  removed  from  the  wild 
environment,  and  that,  in  some  cases, 
self-transmissible  vectors  will  be  used 
to  carry  the  recombinant  DNA. 
Therefore,  one  must  ask  if  there  are 
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j-neral  arguments  about  the  ability  of 
the  organism  carrying  recombinant  DNA 
to  compete  successfully  with 
nonrecombinant  DNA  organisms. 

There  is  a  great  deal  of  anecdotal 
information  about  the  difficulties  that 
people  have  maintaining  recombinant 
DNA  in  bacterial  strains:  selective 
pressures  must  be  applied  continuously 
to  maintain  many  plasmids.  Little  of  this 
type  of  information  has  been  published. 
One  such  experiment,  reported  by 
Cameron  and  Davis  (1977),  examines  the 
fate  of  random  E.  coli  and 
Saccharomyces  cerevisiae  fragments 
cloned  into  a  bacterial  virus  vector  and 
propagated  for  many  cycles  in  £.  coli. 
After  about  25  cycles  of  growth,  both 
sets  of  DNAs  were  reduced  from  the 
original  diverse  population  fo  one  or  two 
dominant  types  which  presumably  have 
a  growih  advantage  over  all  the  other 
types.  The  authors  also  state  that  none 
of  the  yeast  clones  outgrow  the  parent 
\  ector  (containing  no  recombinant  DNA 
information).  Therefore,  most 
recombinants  grown  under  these 
conditions  will  be  quickly  lost  after  the 
host  organism  begins  to  multiply. 

Evolutionary  arguments  suggest  that 
an  organism  containing  recombinant 
DNA  information  will  be  at  a  relative 
disadvantage;  this  is  particularly  true  for 
complex  organisms  such  as  mammals. 
Ayala  (1977)  points  out  that,  for 
developmentally  advanced  organisms, 
new  information  must  be  coadapted  to 
the  rest  of  the  gene  pool  of  that 
organism:  this  is  almost  impossible  to  do 
with  new  information  unless  the  new 
information  is  simply  a  different  form  of 
an  already  present  gene.  If.  however,  the 
new  information  is  very  similar  to  that 
which  is  already  present,  such  a  variant 
might  have  arisen  by  natural  means  and 
the  recombinant  DNA  containing 
organisms  will  not  be  unique.  Chances 
for  altering  the  evolution  of  simpler 
organisms,  such  as  prokaryotes.  may  be 
somewhat  greater,  although  short 
generation  times  and  relatively 
economical  use  of  DNA  sequence 
information  suggests  that  non-useful 
information  will  be  rapidly  lost. 
Overproduction  of  one  or  a  few  products 
would  be  expected  to  unbalance  the 
cell's  metabolism. 

b.  Transmission  into  other  potential 
hosts.  There  are  three  major 
mechanisms  for  transfer  of  recombinant 
DNA  from  the  original  host  to  other 
hosts  encountered  in  the  environment. 

(1)  For  plasmids,  in  particular,  the 
conjugational  mode  (by  mating, 
involving  cell-to-cell  contact)  may  be 
primary.  Either  conjugative  transfer  of  a 
self-transferring  plasmid  or  mobilization 
of  non-conjugative  plasmids  may  occur 
(Low  &  Porter,  1978).  At  least  for  one 


class  of  vectors  frequently  used  for 
recombinant  DNA,  those  based  on  the  E 
coli  plasmid  pBR322,  it  has  been 
demonstrated  in  vitro  and  in  vivo  that 
transfer  by  mobilization  is  greatly 
reduced  (Dougan,  G.,  Crosa,  J.H.,  Falkow 
S..  1978;  Levine,  M.M.,  Kaper,  J.B..  et  al., 
unpublished  data)  apparently  because  a 
segment  necessary  for  mobilization  was 
deleted  in  construction  of  the  vector 
(Clark  &  Warren.  1979).  Clearly  the 
range  of  possible  recipients  will  depend 
on  the  host  range  of  the  transferring 
plasmids. 

(2)  Viral  vectors,  if  they  are  intact, 
may  readily  transfer  the  recombinant 
DNA  they  carry  to  other  sensitive  hosts. 
If  the  host  is  killed  in  the  process,  the 
association  will  be  only  a  temporary 
one.  If  the  vector  is  defective  (lacking  an 
essential  function),  the  function  must  be 
supplied  by  a  helper  virus  for  each  new 
round  of  growth  and  infection. 
Therefore,  if  an  appropriate  helper  is  not 
commonly  found  in  the  environment,  it 
is  unlikely  that  the  defective  viral  vector 
and  its  recombinant  DNA  will  be 
disseminated. 

(3)  Finally,  cells  are  capable  of  taking 
up  naked  foreign  DNA.  For  bacterial 
systems  carrying  out  transformation, 
restriction  systems  will  frequently 
degrade  the  incoming  DNA  if  it  is  from  a 
foreign  strain,  thereby  reducing  greatly 
the  probabilities  for  stable  incorporation 
of  incoming  recombinant  DNA.  In 
addition,  it  has  been  found  that 
plasmids  serve  as  a  particularly  poor 
source  of  DNA  for  transformation  into 
some  strains  [B.  subtilis]  (Canosi  et  al., 
1978;  Contente  &  Dubnau,  1979).  Since 
DNA  which  is  nonhomologous  and  is 
not  competent  to  replicate  by  itself  will 
not  be  recombined  into  the  host 
chromosome  or  maintained  in  the 
cytoplasm,  it  may  be  reasonable  to 
assume  that  naked  recombinant  D.NA 
taken  up  by  prokaryotes  by 
transformation  will  not  generate  stable 
recombinant  DNA  containing  organisms. 
In  addition,  at  least  in  some 
environments,  nucleases,  pH  and  other 
environmental  factors  should  interfere 
with  the  stability  of  naked  recombinant 
DNA.  In  one  experiment,  bacterial  DNA 
exposed  to  the  diluted  contents  of  rat 
intestine  was  rapidly  degraded  (Maturin 
and  Curtiss,  1977).  In  other  cases, 
however,  in  vivo  DNA  transformation 
has  been  observed,  suggesting  that  not 
all  DNA  released  into  the  animal  tissues 
will  be  immediately  destroyed 
(Ottolenghi-Nightingale,  1969). 

Take-up  of  DNA  by  animal  cells  in 
tissue  culture  is  not  an  efficient  process 
under  optimized  laboratory  conditions 
(Scangos  &  Ruddle,  1981).  Moreover,  for 
an  effective  cycle  which  will  lead  to 
wide-scale  dissemination,  the  DNA 


would  have  to  be  stably  integrated  info 
the  germ  line  of  an  intact  organism. 
Alternatively,  some  constant  source 
pool,  such  as  infecting  bacteria  or  viral 
recombinants  may  continue  to  provide  a 
source  of  the  DNA. 

Individual  plant  cells,  since  they  can 
be  regenerated  into  complete  plants, 
could  disseminate  DNA  if  it  were 
integrated  into  nuclear  or  organelle 
DNA.  However,  this  may  also  require  a 
constant  bacterial  or  viral  source  pool  in 
plant  cells. 
3.  Harm. 

Let  us  assume  for  the  moment  that  the 
organisms  we  have  created  via 
recombinant  DNA  are  in  fact  unique, 
and  have  had  the  opportunity  and 
ability  to  establish  themselves  in  the 
enviroiunent.  Will  these  organisms  have 
the  ability  to  cause  harm,  either  to 
ourselves,  to  other  animals,  or  to  plants, 
microorganisms  and  the  envirorunent? 
We  will  consider  here  some  general 
arguments  about  the  roles  recombinant 
DNA  can  play,  and  some  of  the  specific 
cases  which  people  have  considered  to 
be  areas  of  concern. 

a.  Breaching  prokaryotic-eukaryotic 
barriers:  evolutionary  considerations. 

Prominent  among  the  concerns 
expressed  during  the  first  few  years  of 
recombinant  DNA  technology  was  the 
fear  of  "breaching  the  barriers"  to 
permit  recombination  between  distantly 
related  organisms.  This  concern, 
articulated  most  prominently  by 
Sinsheimer  (1975. 1976  a.  b)  and  by 
Chargaff  (1976).  implies  that  the  fertility 
barriers  that  evolved  as  organisms 
diverged  during  evolution  arose  to 
prevent  the  creation  of  new.  dangerous 
species.  Davis  argues  that  this  view 
"turns  evolutionary  principles  upside 
down.  Evolution  has  indeed  established 
fertility  barriers  between  species.  But 
these  barriers  do  not  function  to  prevent 
the  formation  of  monsters  that  might 
take  over  in  the  Darwinian  struggle: 
They  prevent  wasteful  matings  that 
would  produce  only  unbalanced 
monstrosities,  unable  to  survive"  (Davis, 
1976. 1977). 

In  addition,  information  based 
primarily  on  the  recombinant  DNA 
analysis  of  eukaryotic  genomes  makes  it 
clear  that  the  mechanisms  for 
processing  information  from  DNA  into 
protein  differ  greatly  between  many 
eukaryotes  and  prokaryotes  (Breathnach 
&  Chambon,  1981:  Revel  &  Groner,  1978). 
Therefore,  if  is  difficult  to  imagine  that 
for  most  cases  the  "breaching  of  the 
brarrier"  will  result  in  much  more  than 
adding  silent  DNA  sequences  into  the 
host  cell.  In  the  absence  of  any 
expressed  function,  it  is  difficult  to 
hypothesize  either  a  beneficial  or 
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narmiul  effect  of  eukaryotic  DNA  for  a 
prokaryote.  Therefore,  experiments 
which  do  not  inchide  the  intentional 
expression  of  eukaryotic  DNA  in 
prokaryotes.  or  prokaryotic  information 
in  eukaryotes,  should  be  considered 
unlikely  to  express  a  product;  any  harm 
would  have  to  be  due  to  the  DNA  itself, 
and  any  competitive  advantage  for 
survival  would  likewise  have  to  be  due 
to  the  DNA  itself.  We  will  consider 
below  those  cases  where  the 
recombinant  is  designed  to  express  a 
foreign  product. 

b.  Small  pieces  in  large  organisms. 
Many  recombinant  DNA  experiments 

involve  the  introduction  of  pieces  of 
relatively  small  foreign  DNA  into  a  host. 
Thus,  for  many  experiments  in  E.  coli, 
pieces  which  represent  no  more  than 
0.5-1%  of  the  recipient's  genetic 
information  are  added  as  recombinant 
DNA.  In  most  cases,  this  kind  of  new 
information,  unless  carefully  integrated 
with  information  already  present,  will 
not  significantly  alter  the  ecology  of  the 
organism  (Ayala,  1977).  Carried  further, 
this  argument  may  suggest  that  new 
information  introduced  into  a  pathogen 
is  not  likely  to  significantly  change  its 
mechanism  of  pathogenicity. 
Information  which  must  be  processed  to 
serve  as  part  of  a  more  complex 
biochemical  pathway,  as  is  often  the 
case  for  the  surface  components  which 
play  an  important  role  in  bacterial 
pathogenesis,  will  be  even  more  difficult 
to  alter  via  recombinant  DNA. 

For  more  complex  cells,  the  added 
DNA  will  represent  a  small  part  of  the 
recipient's  genome.  This  argument 
clearly  does  not  hold  as  well  for  viral 
recombinants,  where  the  added 
recombinant  DNA  information  may  be 
equal  in  quantity  to  what  is  already 
present.  In  addition,  it  may  not  apply  if 
one  is  speaking  of  planned  changes, 
such  as  introducing  antibiotic  resistance 
genes  or  causing  overproduction  or 
change  in  some  normal  cell  component: 
i.e.,  increasing  toxin  synthesis,  or 
altering  the  characteristics  of  a  surface 
component  of  a  bacterial  cell  such  that 
the  antigenicity  of  the  cell  will  be 
changed. 

c.  Specific  Cases. 

i.  Expression  of  Active  Peptides: 
Hormones,  Toxins.  One  major  class  of 
concerns  in  the  discussion  of  the  risks  of 
recombinant  DNA  is  based  on  the 
assumption  that  bacteria  could  be 
programmed  to  express,  in  large 
quantities,  active  proteins  which  would 
cause,  either  by  themselves  or  through 
their  antigenicity,  some  untoward 
reaction  in  their  host.  This  issue  was 
specifically  addressed  for  E.  coli  hosts 
at  a  meeting  sponsored  by  NIAID  in 
Pasadena,  California  in  April  1980.  Since 


for  the  sake  of  discussion  liie 
participants  assumed  the  "worst  case" 
of  transfer  of  the  recombinant  DNA  to 
an  established  colonizing  organism, 
some  of  the  conclusions  from  that 
meeting  can  be  generalized  to  the  case 
of  cloning  in  the  prokarj'otes  which 
colonize  the  intestinal  tract.  Reports 
from  that  meeting  have  been  published 
in  the  Recombinant  DNA  Technical 
Bulletin  (Volumes  3  and  4, 1980-1981) 
and  are  summarized  here. 

If  one  assumes  transfer  and 
maintenance  of  a  recombinant  plasmid 
in  essentially  all  E.  coli  of  the  intestinal 
tract  one  can  calculate  that  the  bacteria, 
at  their  maximum  synthetic  capacity, 
will  produce  in  the  range  of  10* 
molecules/cell/generation,  or  about  50 
micrograms  a  day  of  a  product  of  the 
size  of  insulin.  Given  this  number  as  an 
upper  limit,  one  can  calculate  for 
various  active  peptides  the  maximum 
dosage  the  hose  will  receive  and  the 
effect  on  the  host  from  these  dosages. 
Such  calculations  suggest  that  most 
hormones  with  activities  similar  to 
insulin  will  not  be  expected  to  have 
much,  if  any,  effect  on  a  mammalian 
host,  even  if  they  are  exported  from  the 
bacterial  factory  and  absorbed  from  the 
intestine  in  active  form.  Much  more 
active  peptides  or  proteins,  however, 
might  be  of  some  concern  under  such 
circumstances.  If,  in  addition,  one 
imagined  as  the  host  anaerobic  bacteria 
as  well  as  or  instead  of  aerobes,  the 
body  dose  of  an  expressed  protein  might 
be  significantly  greater. 

Fifty  micrograms  per  day,  on  the  other 
hand,  of  the  most  active  toxins  (e.g.,  the 
botulinum  toxins.  Shigella  dysenteriae 
neurotoxin,  tetanus  toxin,  diphtheria 
toxin)  is  well  above  the  intravenous 
lethal  dose  for  an  average  man.  Several 
other  toxins,  including  three  of  plant 
origin  (abrin,  ricin  and  modeccin),  may 
be  lethal  to  man  within  the  range  of  10 
to  100  micrograms.  The  effects  of  the 
cytotoxic  toxins,  intraintestinally 
produced,  on  the  lining  of  the  lower  GI 
tract  are  generally  unknown.  They 
presumably  might  (1)  damage  the 
colonic  or  intestinal  lining  directly  (2) 
pass  through  the  lumen  and  cause 
damage  elsewhere,  or  (3)  pass  into  the 
bloodstream  subsequent  to  lumen 
damage.  Little  is  known  of  the 
pharmacokinetics  of  toxins  in  the  body. 

Thus,  these  arguments  suggest  that  for 
cloning  of  foreign  proteins,  only  the 
most  active  kinds  of  peptides,  at 
maximal  levels  of  expression,  would  be 
likely  to  have  some  effect,  if  one  ignores 
the  problems  of  dissemination  and 
establishment. 

ii.  Expression  of  Cross-Reacting 
Antibodies.  The  implication  of  inserting 
eukaryotic  genetic  material  coding  for 


hunidn  "sell    antigens  into  proKarjouc 
microbe  vectors  that  parasitize  humans 
was  also  specifically  addressed  by  the 
NIAID  meeting  in  Pasadena,  California 
(Workshop  on  Recombinant  DNA  Risk 
Assessment).  When  considered  within 
the  framework  of  microbial  parasitism 
in  its  broadest  perspective  and  against 
contemporary  concepts  of  immunologic 
tolerance  to  "self  constituents  and  host 
autoreactive  immune  responses,  the 
injurious  potential  of  autoreactive 
immune  responses  elicited  by  "cross- 
reacting"  infecting  host-vector  microbes 
would  appear  to  be  extraordinarily  low 

This  conclusion  is  supported  by  the 
following  observations: 

•  Literally  hundreds  of  cross-reactivities 
exist  between  human  proteins  and 
bacterial  and  viral  surface  proteins. 
Most  of  these  cross-reacting  proteins 
have  not  been  implicated  in 
autoimmune  injury 

•  Abundant  data  exists  indicating  that 
some  cross-reacting  systems  do  lead 
to  production  of  autoantibodies.  Most 
of  these  autoantibodies  are  low 
affinity  binding  antibodies  which  do 
not  lead  to  tissue  injury  and  clinically 
manifest  disease.  Whether  low 
affinity  or  high  affinity  antibodies  will 
be  induced  by  cross-reacting  systems 
displaying  human  antigens  is 
unknown. 

•  Some  type  of  regulatorj'  restraint 
exists  which  allows  "self  to  be 
recognized  by  host  immunocompetent 
cells  but  prohibits  such  cells  from 
launching  an  "anti-self  immunologic 
attack  (Paterson,  1981). 

iii.  Animal  Virus  Cloning. 
Recombinant  DNA  experiments 
involving  the  use  of  animal  virus 
genomes  fall  into  several  possible 
categories: 

(1)  Cloning  of  entire  or  partial 
genomes  in  prokaryotes, 

(2)  Cloning  of  animal  virus  genomes  in 
eukaryotic  cells  under  conditions  where 
the  genome  may  replicate  either 
autonomously  or  in  concert  with  the 
host  genome,  but  cannot  produce  an 
infectious  particle  (defective  virus  or 
non-permissive  infection), 

(3)  Cloning  of  an  animal  virus  genome 
in  eukaryotic  cells  under  conditions 
where  the  genome  may  not  only  be 
replicated  but  also  may  be  matured  into 
an  infectious  virus. 

In  all  these  cases,  the  animal  virus 
may  be  considered  as  either  "recipient" 
or  "donor";  the  difference  is  frequently 
semantic  only.  General  considerations 
will  be  reviewed  here.  A  more  technical 
analysis  of  the  issues  to  each  class  of 
animal  virus  are  considered  in  the  report 
of  the  Ascot  Meeting  (Federal  Register, 
luly  28, 1978). 
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Cloning  of  animal  viruses  is 
considered  here  with  respect  to  the 
question  of  whether  recombinant  DNA 
e.xperiments  per  se  pose  any  unique 
hazards  not  associated  with  handling 
animal  viruses  in  general.  The  following 
comments  are  offered  in  light  of  the 
consideration  that  all  work  with  animal 
viruses  poses  some  potential  risk, 
unrelated  to  recombinant  DNA, 
especially  to  investigators.  It  is  essential 
to  employ  good  laboratory  techniques 
appropriate  to  the  particular  virus  being 
studied. 

•  Cloning  of  viral  genomes  jn 
prokaryotes 

Our  increased  imderstanding  of  the 
differences  in  gene  expression  between 
prokaryotes  and  eukaryotes  renders  It 
difficult  to  imagine  ways  in  which 
complete  animal  viral  particles  could  be 
synthesized  in  recombinant  DNA 
containing  bacteria.  Animal  viruses 
have  complex  post-transcriptiona! 
modification  requirements,  and  use  host 
functions  in  processing  and  assembly 
which  are  not  provided  by  a  bacterial 
host. 

•  Cloning  of  Viral  Genomes  in 
Eukaryotic  Cells 

Because  animal  cells  in  culture  are  so 
fragile,  they  in  themselves  constitute  an 
excellent  containment  system.  The 
major  potential  risk  would  be  that  a 
recombinant  DNA  molecule  could 
replicate,  be  encapsidated  as  a  normal 
virus,  and  be  able  to  propagate  as  a 
virus.  There  are  several  potential 
constraints  on  such  a  system,  primarily 
the  fact  that  there  is  an  upper  limit  on 
the  size  of  the  genome  which  may  be 
encapsidated.  Under  such  conditions, 
some  of  the  original  viral  genomes 
would  most  probably  be  deleted, 
rendering  the  recombinant  virus 
defective.  However,  such  a  defective 
virus  might  be  propogated  in  the 
presence  of  a  helper  virus.  Such  systems 
are  known  to  exist  both  naturally  (avian 
retroviruses  and  adeno-associated 
viruses)  and  in  the  laboratory  (adeno- 
SV40  hybrid  viruses,  most  of  which  are 
defective,  but  may  be  propogated). 
Recombinants  might  include  genes  from 
different  viruses  or  cellular  genes 
inserted  into  a  viral  genome.  Examples 
of  both  natural  types  of  recombinants 
are  generated  by  recombination  in  cell 
culture  (e.g.  the  adeno-SV40  hybrid 
viruses  and  the  highly  oncogenic  types 
of  both  avian  and  murine  retroviruses — 
those  which  have  incorporated  a  Src 
gene  of  cellular  origin).  Interestingly, 
none  of  the  known  examples  have 
proven  particularly  hazardous  for 
experimenters  to  handle.  Presumably  a 
human  retrovirus  might  be  especially 
hazardous  but  this  situation  could 


obtain  independently  of  any 
recombinant  DNA  experiments. 

Recombinants  between  viruses  which 
are  not  closely  related  (different 
Families)  are  likely  to  have  such  basic 
differences  in  mechanisms  of  replication 
and  infection  as  to  be  unlikely  to  work 
together  well  enough  to  produce  viable 
entities;  therefore  the  recombinant  in 
this  case  will  be  equivalent  to,  or  more 
defective,  than  the  parent  viruses. 
Recombinants  between  viruses  which 
are  more  closely  related  may  be  more 
likely  to  create  new  useable  functions, 
but  the  close  relationship  may  suggest 
that  such  a  recombination  will  have 
already  occurred  naturally. 

In  summary  recombinant  DNA 
experiments  involving  animal  viruses  in 
eukaryotic  cells  might  well  lead  to  the 
construction  of  some  viruses  with 
properties  which  are  novel  in  detail. 
However,  there  is  no  reason  to  think 
that  these  agents  would  be  novel  in 
terms  of  host  range  or  potential 
virulence  compared  to  virases  generated 
in  other  ways. 

Much  of  Uie  summary  of  animal  virus 
recombinant  DNA  risks  is  based  upon 
the  conclusions  of  virologists  at  the 
EMBO  meeting  in  Ascot,  England, 
January  27-28  1978  (Federal  Register, 
July  28, 1978),  and  at  the  ASM  meeting  in 
Miami  Beach,  Florida,  April  13, 1981, 
Reports  on  these  meetings  are  available. 

B.  Human  Genetic  Engineering 

The  implications  of  the  recombinant 
DNA  technique  for  inserting 
recombinant  DNA  into  humans  has 
served  as  a  backdrop  for  much  of  the 
recombinant  DNA  debate.  The 
guidelines  as  now  written  deal  with  this 
issue  only  obliquely,  by  requiring 
special  RAG  consideration  for  most  such 
experiments.  Currently,  human 
experimentation  falls  under  the  control 
of  human  experimentation  review 
groups  (Institutional  Review  Boards, 
IRBs).  If  a  decision  to  remove  the 
recombinant  DNA  oversight  of  this 
technique  is  made,  it  will  still  be 
oversighted  by  IRBs.  It  is  not  clear  that 
recombinant  DNA  perse  poses  a  special 
problem  in  this  area,  distinct  from  those 
posed  by  non-recombinant 
transformation  and  genetic 
manipulation  procedures. 

III.  Costs 

Expenditures  for  risk  assessment 
testing,  administration  of  RAG,  and  the 
functioning  of  the  Office  of  Recombinant 
DNA  Activities  were  approximately 
$700,000  in  the  peak  year  of  1979.  Risk 
assessment  costs  accounted  for 
approximately  one-half  of  that  total.  In 
ail,  risk  assessment  and  vector 
development  contracts  supported  by 


NIAID  have  cost  over  $2  million  since 
1976.  There  are  also  expenses 
associated  with  the  functioning  of 
Institutional  Biosafety  Committees,  and 
with  the  oversight  of  physical 
containment  facilities. 

Costs  in  time  and  energy  for 
individual  scientists  are  difficult  to 
estimate  but  continue  to  be  significant. 

IV.  Conclusions 

A.  Summary  Analysis  of  Risks 

Given  the  above  analysis  of  the  risks 
associated  with  recombinant  DNA,  we 
have  come  to  the  following  major 
conclusions: 

(1)  That  accidental  combinations  of 
genes,  rising  out  of  "shotgun"  cloning 
experiments  or  experiments  where 
expression  is  not  specifically 
engineered,  are  extremely  unlikely  to 
lead  to  serious  problems.  Both  the 
barriers  to  expression  of  foreign  genes 
in  most  organisms,  the  necessity  for  new 
activities  to  function  as  an  integrated 
part  of  an  existing  pathway,  and  the 
selective  disadvantage  given  to  an 
organism  by  recombinant  DNA  inserts 
will  interfere  with  such  organisms 
establishing  themselves  in  the 
environment  and  thus,  ultimately  with 
their  potential  to  cause  harm.  Therefore, 
for  these  experiments,  the  minimal 
controls  associated  with  good 
laboratory  practice  should  be  sufficient. 

(2)  A  particular  subset  of  experiments 
may  still  pose  some  possibility  of  risk. 
While  there  is  no  evidence  that  this  risk 
is  qualitatively  different  from  the  risks 
associated  with  other  kinds  of  genetic 
research,  the  possibility  for  improving 
the  virulence,  host  range,  or 
survivability  of  some  pathogens  does 
seem  to  exist.  In  most  cases,  in  these 
experiments  the  problems  of  expression 
of  foreign  functions  will  have  been 
bypassed,  or  normal  functions  will  have 
been  engineered  to  operate  more 
efficiently. 

In  many  cases,  even  the  best 
engineered  strain  will  be  at  a  major 
disadvantage  in  the  environment,  or  will 
require  artificial  selections  to  maintain 
recom.binant  DNA  information.  The 
issue  to  be  faced  here,  however,  is  (a) 
how  serious  is  this  risk?  (b)  What  is  the 
most  effective,  non-obtrusive 
mechanism  for  guarding  against  any 
untoward  consequences  of  such  work? 

B.  Possible  Responses 

Re-evaluation  of  the  guidelines  might 
in  theory  lead  to  changes  in  the 
guidelines'  containment  requirements,  or 
the  oversight  procedures,  or  both.  We 
will  consider  here  the  two  extreme 
cases  of  (1)  maintaining  the  current 
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guidelines,  or  (2)  totally  abolishing  the 
guidelines.  The  route  recommended  by 
the  subcommittee  will  then  be 
discussed. 
1.  Maintain  the  Status  Quo. 

a.  Advantages.  The  status  quo  is  not 
static,  since  the  1978  major  revision  of 
the  guidelines  recognized  the  need  for 
constant  evolution  of  the  guidelines  and 
provided  procedures  for  changes  which 
have  been  applied  frequently  in  the  last 
three  years.  The  guidelines  have  been 
useful;  their  existence  raised  the 
awareness  of  investigators  and 
institutions  as  to  the  importance  of 
considering  and  avoiding  hazards  in  the 
laboratory.  If  there  are  significant 
dangers  associated  with  recombinant 
DNA  research,  the  safety  of  this 
research  thus  for  may  have  been  due  to 
the  existence  of  the  guidelines.  Time 
will  permit  accumulation  of  more 
experience  and  data  relevant  to  risk 
assessment  so  that  reductions  in 
restrictions  can  be  derived  from  a 
greater  factual  base.  A  carefully 
thought-through  simplification  of  the 
guidelines  could  be  one  immediate  aim. 
while  preserving  the  current  guideline 
structure. 

Gradual  evolution  of  the  guidelines 
would  permit  exploration  of  the  means 
of  dealing  with  possible  laboratory- 
created  biohazards  so  that  tracking 
systems  for  such  hazards  in  general — 
inclusive,  but  not  limited  to.  those  that 
might  arise  from  recombinant  DNA 
technology — might  be  established.  To 
monitor  biohazards.  an  expanded  role 
for  a  body  similar  in  concept  to  RAC 
might  also  be  explored,  as  well  as  that 
body's  relation  to  the  IBCs.  Current 
guidelines  for  good  laboratory  practices 
could  be  examined  and  possibly 
adapted  to  include  recombinant  DNA 
experiments. 

b.  Disadvantages.  The  current 
guidelines  are  long,  cumbersome,  and 
detailed.  They  are.  in  practice, 
regulations  rather  than  guidelines. 
Because  no  guidelines  or  regulations  can 
hope  to  anticipate,  in  detail,  all 
experiments  or  circumstances, 
particularly  in  such  a  rapidly  growing 
field,  much  time  and  effort  are  expended 
by  investigators,  RAC,  and  ORDA  with 
requests  to  alter  containment 
requirements  or  be  granted  exemptions 
from  guidelines.  The  record  shows  that 
more  often  than  not,  after  careful 
deliberation,  the  requests  are  granted. 

Most  scientists  now  conclude,  after 
almost  a  decade  of  experience, 
deliberate  risk  assessment 
experimentation  and  theorizing,  that  the 
potential  risks  of  recombinant  DNA 
research  have  not  materialized  and  most 
probably  will  not.  While  it  is  not 
possible  to  exclude  with  certainty  risks 


to  man  or  the  ecosystem  from 
application  of  recombinant  DNA 
technology,  at  present  these  risks  now 
appear  to  be  much  smaller  than  they 
appeared  to  be  a  few  years  ago. 

In  view  of  this  conclusion,  the  current 
guidelines  are  too  complex  and 
restrictive  of  development  of  useful 
knowledge  with  direct  health, 
agricultural,  and  economic  benefits. 
They  require  a  bureaucratic  apparatus 
and  an  amount  of  paperwork  that  is 
viewed  as  excessive  and  excessively 
costly  in  terms  of  dollars  and 
professionals'  time. 

2.  Abolish  the  Guidelines. 

a.  Advantages.  In  the  absence  of 
known  or  suspected  hazards,  it  appears 
unjustified  to  single  out  certain  classes 
of  experiments  as  requiring  elevated 
levels  or  physical  contairunent.  Similarly 
unjustified  is  the  expenditure  of  time 
and  money  required  to  maintain  a 
regulatory  apparatus  that  has  been 
developed  to  protect  society  from 
hazards  that  may  be  non-existent.  What 
residual  uncertainties  exist  about  such 
hazards  can  be  handled  more  flexibly 
and  more  efficiently  at  the  level  of  the 
individual  scientist,  with  consultation 
with  others  as  he  sees  fit.  In  some 
universities,  the  procedures  for 
monitoring  laboratory  hazards  will 
remain  in  force  and  provide  a  backup 
system  for  checking  on  the  individual 
scientist.  Other  kinds  of  laboratory 
guidelines  (e.g..  those  for  working  with 
human  and  animal  pathogens)  will  still 
exist  and  will  provide  guidance  for 
proper  use  of  such  organisms  when 
recombinant  DNA  technology  is  used. 
Since  many  of  the  residual  concerns  are 
centered  around  changing  the  host  range 
and  pathogenicity  of  already  existing 
pathogens,  such  appropriate 
containment  procedures  should  be 
adequate  and  in  line  with  the  existing 
dangers. 

b.  Disadvantages.  There  remain  some 
areas  in  which  specific  risks  may  exist. 
It  would  seem  appropriate  to  have  some 
mechanism  for  ensuring  that  scientists 
consider  these  risks  before  and  during 
their  experimentation,  and  that  they 
seek  some  outside  advice  on  how 
serious  the  risk  may  be.  The  current  IBC 
structure,  with  ORDA  and  RAC  as 
backup,  provides  such  a  structure.  Its 
abolition  will  also  leave  the  regulatory 
aspects  of  the  field  in  chaos,  and  may 
encourage  local  jurisdictions,  which  may 
come  to  different  conclusions  about  the 
degree  of  certainty  concerning  special 
risks,  to  enact  less  informed  and  less 
flexible  guidelines  and  regulations  for 
control  of  this  field.  In  any  case, 
individual  determinations  in  many  areas 
of  the  country  will  possibly  require  more 
time  and  effort  of  more  scientists  than  if 


the  same  determination  was  made  once 
centrally.  The  results  will  also  be  less 
uniform,  encouraging  pressure  on  local 
groups  to  keep  containment  low. 

In  the  absence  of  a  working  procedure 
for  monitoring  other  laboratory  hazards, 
it  seems  foolhardy  to  abandon  this 
mechanism  even  if  one  concludes  that 
recombinant  DNA  risks  are  not 
qualitatively  different  from  other 
research  risks.  It  may  be  more 
appropriate  to  refine  the  mechanisms  for 
tracking  recombinant  DNA  experiments 
such  that  this  mechanism  can  be  used  as 
a  model  for  watching  and  preventing 
other  research  risks. 

C.  Recommendation 

The  Working  Group  on  Revision  of  the 
Guidelines  has  proposed  changes  in  the 
guidelines  which  (1)  would  significantly 
reduce  required  containment  for  a  large 
class  of  experiments.  (2)  would  employ 
other  guidelines  to  set  appropriate 
containment  for  working  with  pathogens 
containing  recombinant  DNA.  and  (3) 
would  eliminate  the  prohibited  class  of 
experiments,  including  the  large  volume 
growth  of  recombinant  DNA  containing 
organisms,  relegating  them  to  the  same 
status  as  other  experiments.  The 
projMjsal  does  retain,  however,  the 
requirement  for  IBC  prereview  of  non- 
exempt  experiments,  and  suggests  that 
in  specific  cases  where  additional  risk 
might  be  expected  due  to  the  nature  of 
the  recombinant  DNA  experiment  itself, 
the  containment  should  be  adjusted 
accordingly.  Thus,  this  procedure  would 
have  the  effect  of 

(1)  Supporting  the  notion  that,  for  the 
vast  majority  of  recombinant  DNA 
experiments,  the  risks  are  those 
associated  with  the  organisms  involved. 
The  appropriate  containment  for 
pathogens  such  as  that  specified  by  the 
proposed  CDC  Biosafety  Guidelines  for 
Microbiological  and  Biomedical 
Laboratories  would  continue  to  be 
enforced  for  experiments  utilizing 
recombinant  DNA. 

(2)  Simplifjing  the  containment  levels 
for  the  vast  majority  of  experiments,  and 
in  most  cases  decreasing  the  required 
containment. 

(3)  Retaining  flexibility  in  allowing 
change  in  containment  in  particular 
experiments  where  circumstances 
permit.  Flexibility  would  reside 
primarily  with  the  IBC,  and.  if 
necessary,  questions  could  be  referred 
to  RAC. 

(4)  Maintaining  the  class  of  "exempt" 
experiments,  which  covers  the  majority 
of  recombinant  DNA  experiments;  new 
additions  could  be  made  to  this  class  as 
justified. 
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(5)  Maintaining  prereview  of  all  non- 
exempt  experiments  by  the  IBC.  It  is 
proposed  that  the  requirements  for  the 
constitution  of  the  IBC  be  dropped  while 
the  essential  element  of  consultation 
with  a  group  other  than  the  principal 
investigator  is  retained. 
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.\ppendjx  A  of  Annex  B:  Experiments 
with  E.  coli 

One  of  the  apprehensions  of  scientists 
early  in  the  recombinant  DNA  era  was 
that  certain  recombinant  organisms 
(particularly  Escherichia  coli)  might 
inadvertantly  escape  from  the 
laboratory,  particularly  by  way  of 
inadvertant  colonization  of  laboratory 
personnel.  Furthermore  it  was  feared 
that  temporary  intestinal  colonization  of 
a  laboratory  worker  might  result  in 
exchange  of  genetic  information  from 
the  laboratory  E.  coli  strain  to  normal 
intestinal  cohform  flora.  It  was  also 
feared  by  some  that  since  some  E.  coli 
strains  are  pathogenic  for  man,  perhaps 
E.  coli  K-12  should  be  regarded  as  a 
pathogen  or  "potential"  pathogen. 

Most  of  the  early  work  with 
recombinant  DNA  involved  E.  coli  K-12. 
Since  the  genetics  of  this  strain  are  so 
well-studied,  much  (if  not  most) 
recombinant  DNA  research  still  involves 
derivatives  of  this  strain.  Thus  it  is 
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pertinent  to  discuss  "risk"  relevant  to 
working  with  E.  coli  K-12. 

A.  History  and  Description  ofD.  coli  K- 
12 

E.  coli  K-12  was  first  isolated  from  the 
intestine  of  a  patient  convalescing  from 
diphtheria  in  Stanford  University 
Hospital  in  the  1920's.  Thereafter  it  was 
stored  in  the  laboratory  as  a  stock 
strain.  Presumably,  at  the  time  of  initial 
isolation  it  was  a  smooth  strain  adapted 
to  colonization  of  the  human  colon.  By 
the  term  smooth  is  meant  the  fact  that 
the  strain  produces  a  complete 
lipopolysacchahde  O  antigen  on  its 
surface  with  many  polymeric 
polysaccharide  side  chains.  Over  the 
course  of  years  of  laboratory  passage  E. 
coli  K-12  has  become  irreversibly  rough. 
By  dint  of  its  rough  state,  £".  coli  K-12 
has  lost  a  major  prerequisite  required 
for  successful  colonization  of  man  and 
animals. 

1.  E.  coli  as  a  Pathogen.  It  is  well- 
recognized  that  within  the  enormous 
species,  E.  coli.  are  strains  that  are  true 
pathogens  for  man  and  animals. 
Depending  on  strain  and  host,  certain  E. 
coli  can  cause  diarrheal  illiness, 
dysentery,  urinary  tract  infection  or 
meningitis.  While  this  is  true,  it  is  now 
known  that  such  pathogenicity  is  not  a 
general  or  even  a  potential  feature  of  all 
E  coli.  Rather,  a  constellation  of 
specific  virulence  factors  must  be 
present  in  certain  E.  coli  for  them  to  be 
able  to  cause  disease  in  man  (or 
animals)  and  such  virulence  factors  tend 
to  be  stable  in  only  a  relatively  small 
number  of  strains  or  serotypes. 

For  example: 

A.  E.  coli  meningitis —  Trauma  or 
neurosurgical  intervention  which 
breaches  the  integrity  of  the  meningeal 
coverings  of  the  central  nervous  system 
can  result  in  direct  contamination  and 
nosocomial  infection  with  many  gram- 
negative  or  gram-positive  organisms.  In 
the  absence  of  the  above,  for  all  intents 
and  purposes,  primary  E.  coli  meningitis 
is  limited  to  infants  less  than  three 
months  of  age;  in  fact  most  cases  occur 
in  neonates  within  28  days  of  birth.  In 
the  early  1970'8  it  was  discovered  that 
the  E.  coli  that  cause  meningitis  in 
infants  have  in  common  a  surface 
capsular  polysaccharide,  Kl,  which 
confers  virulence  (1.2).  By  mid-infancy 
most  individuals  are  already  resistant  to 
Kl  encapsulated  E.  coli. 

b.  Diarrheal  Illness — Certain  E.  coli 
can  cause  watery  diarrhea.  These 
strains,  which  include  enterotoxigenic 
and  enteropathogenic  E.  coli.  possess  a 
constellation  of  virulence  properties 
which  in  tandem  result  in  the  ability  to 
cause  diarrhea.  For  example, 
enterotoxigenic  E.  coli  that  elaborate 


both  heatlabile  and  heatstable 
enterotoxins  usually  also  possess 
fimbrial  colonization  factors  (adhesion 
pili)  and  such  strains  are  usually  limited 
to  perhaps  a  dozen  of  the  164  E.  coli  O 
serogroups.  Studies  in  pigs  involving 
attempts  to  "create"  a  diarrheal 
pathogen  by  insertion  of  genes  for 
adhesion  pili  (K88  antigen  fimbriae]  and 
enterotoxin  into  a  K-12  strain  were 
unsuccessful,  (J)  showing  that  the 
constellation  of  virulence  properties  of 
true  porcine  pathogens  is  more  complex. 

c.  Dysentery — Certain  strains  of  E. 
coli  exist  that  are  capable  of  causing  a 
clinical  syndrome  identical  to  bacillary 
dysentery.  Such  strains  are  referred  to 
as  enteroinvasive  and  are  limited  to  a 
very  few  E.  coli  O  serogroups. 
Biochemically  and  serologically  these 
strains  bear  many  relationships  to 
shigella. 

d.  Urinary  Tract  Infections — It  is  now 
recognized  that  the  E.  coli  strains  that 
are  associated  with  upper  urinary  tract 
infections  possess  mannose  resistant 
hemagglutinin,  and  fimbrial  colonization 
factors  that  allow  adhesion  to  epitheUal 
cells  of  the  urinary  tract  and  prevent 
dislodgement  by  urine  flow. 
Furthermore,  it  is  currently  recognized 
that  urinary  tract  epithelial  cells  of 
certain  individuals  are  more  receptive 
than  others  to  adhesion  by  E.  coli 
strains  possessing  the  fimbrial 
colonization  factors. 

2.  Inoculum  Size  and  Mode  of 
Infection — It  has  been  shown  with 
volunteer  studies  that  rather  high 
inocula  (10*— 10'°)  and  neutraliation  of 
gastric  acid  (for  example  with  NaHCOa) 
are  required  to  ensure  colonization  by 
enterotoxigenic  E.  coli.  Volunteers  with 
E.  coli  diarrheal  disease  did  not  transmit 
the  infection  by  direct  contact  to 
uninoculated  control  volunteers  with 
whom  they  were  living  in  close  quarters 
14). 

Volunteers  challenged  with 
enteropathogenic  E.  coli  excreted  large 
numbers  of  £1  coli  in  thier  stools  and 
were  colonized  in  their  proximal  small 
intestine  but  were  not  colonized  in  the 
throat  (5). 

The  thrust  of  all  these  observations  is 
that:  E.  coli  enteropathogens  are 
transmitted  via  large  inocual  contained 
within  contaminated  food  and  water 
vehicles.  They  are  not  spread  by 
airborne  or  direct  contact  routes.  In 
order  to  colonize  the  human  gut,  even 
with  a  known  enteric  pathogen,  a  large 
inoculum  is  required  and  modifications 
must  be  made  (e.g.,  ingestion  of 
NaHCOs)  to  ensure  survival  of  the  E. 
coli  through  the  gastric  acid  barrier. 
Thus,  based  on  current  knowledge  and 
data  it  is  extremely  unlikely  that 
individuals  working  in  a  recombinant 


DNA  research  laboratory  could  become 
colonized  in  their  intestine  by  droplet, 
aerosol  or  contact  transmission. 

3.  Colonizability  of  Human  Intestine 
by  E.  coli  K-12.  Summary  of  Feeding 
Studies — Four  groups  have  carried  out 
studies  in  which  high  inocula  (10' — 10"* 
organisms)  of  E.  coli  K-12  strains  were 
fed  to  volunteers  \6-9].  The  common 
observation  from  these  studies  is  that  £. 
coli  K-12  is  unable  to  colonize  the 
human  intestine.  While  counts  of  10*— 
10'  K-12  organisms  per  gram  of  stool 
could  be  cultured  on  the  first  day 
postinfection,  levels  dropped  to  10*  or 
10^  by  day  2  and  K-12  was  usually  no 
longer  detectable  by  day  5.  In  contrast, 
ingestion  of  10 '"organisms  of  a  smooth 
non-pathogenic  normal  intestinal  flora 
strain  (£.  coli  HS)  resulted  in  prolonged 
excretion  of  the  organism  (weeks)  in 
high  titer  (10^— lOVgram  stool), 
demonstrating  clear-cut  colonization 
[8.10). 

There  is  only  one  report  of  apparent  in 
vivo  transmission  of  a  conjugative 
plasmid  from  K-12  to  normal  host  flora 
(7).  In  this  instance,  one  day  post- 
ingestion  small  numbers  (10 '/gram 
stool)  of  resident  coUforms  were  found 
to  be  earring  the  K-12  plasmid.  The 
putative  recombinants  were  detectable 
for  only  one  day  (7). 

Feeding  studies  in  volunteers  have 
also  been  carried  out  with  E.  coli  xl776. 
a  highly  defective,  fastidious  variant  of 
K-12  that  has  been  certified  as  host 
organism  in  EK2  levels  of  biological 
containment  (P).  xl776  was  not  detected 
in  stools  of  volunteers  following 
ingestion.  When  volunteers  were  fed 
X1776  containing  plasmid  pBR322.  low 
levels  of  excreation.  (lO'-lO^am  for 
two  days)  were  observed. 

In  summary,  the  above-mentioned 
feeding  studies  demonstrate  that  even 
after  direct  ingestion  of  large  inocula,  E. 
coli  K-12  does  not  readily  colonize  the 
human  intestine 

4.  Active  Bacteriologic  Surveillance 
for  K-12  Colonization — ^During  a  two 
year  period  fecal  cultures  were  obtained 
every  two  to  three  days  from  laboratory 
workers  handling  nalidixic  acid- 
resistant  £.  coli  K-12  containing 
transmission-proficient  R  plasmids. 
These  workers  practiced  no  special 
precautions  other  than  good 
microbiologic  technique.  Neither  E.  coli 
K-12  nor  the  R  factors  utilized  in  the 
laboratory  were  recovered  from  any 
stool  culture  at  any  time.  These  data 
demonstrate  under  "field  conditions" 
that  cololiization  of  £.  coli  K-12  or 
acquisition  by  resident  intestinal 
coliform  flora  of  R  factors  used  in  the 
laboratory  do  not  occur. 
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5.  "Non-Mobilizable Plasmids" — 
Plasmid  vectors  have  been  created 
which  are  mobilized  and  transferred 
from  bacterial  ceil  to  bacterial  cell  at  a 
markedly  reduced  frequency  than  the 
parent  strain  [12).  For  example  pBR322 
is  transferred  approximately  100 
thousand  times  less  frequently  than  its 
colEl  parent  plasmid  under  comparable 
mating  conditions.  Risk  assessment 
studies  recently  carried  out  at  the 
Univiersity  of  Maryland  School  of 
Medicine  under  sponsorship  of  the 
National  Institutes  of  Health  have 
verified  in  vivo  in  man  decreased 
mobilization  of  "nonmobilizable" 
plasmid  '.ector  pBR325  [W].  Seventeen 
volunteers  ingested  10'° £.  coli  HS  (a 
smooth  normal  flora  strain)  containing 
plasmid  pJBJKS  [a  non-conjugative, 
mobilizable  colEl  variant  containing 
tetracycline  and  chloramphenicol 
resistance  genes).  This  strain  heavily 
colonized  the  intestines  of  each  of  the  17 
individuals,  all  of  whom  also  ingested 
one  gram  of  tetracycline  daily.  Normal 
ilora  recombinants  containing  plasmid 
pJBK5  were  recovered  from  9  to  17 
volunteers.  In  contrast,  when  15 
volunteers  ingested  E.  coli  HS 
containing  plasmid  pBR325  (which  also 
encodes  for  tetracycline  resistance), 
although  they  also  became  heavily 
colonized  while  faking  tetracyline  daily, 
no  resident  flora  recombinants  were 
identified  containing  pBR325.  These 
data  attest  to  the  decreased 
mobilizability  in  man  of  safe  vector 
plasmids.  even  in  the  presence  of 
antibiotic  pressure  modifying  the 
environment  m  a  way  that  recombmantB 
would  have  enhanced  survivability 
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Annex  C — Minority  Reports  of  Working 
Group  on  Revision  of  Recombinant  DNA 
Guidelines 

Further  Recommendations 

We  the  undersigned  agree  with  the 
general  thrust  of  the  recommendations 
of  the  Working  Group  on  Recombinant 
DNA  Guidelines.  In  particular,  we 
support  the  recommendation  that  those 
experiments,  for  which  containment 
guidelines  are  retained,  are  to  conform 
to  good  laboratory  practice  as  described 
in  the  CDC  and  APHIS  Quarantine  rules. 
The  recommendation  that  abolishes  the 
category  of  prohibited  experiments  is 
scientifically  sound  in  the  light  of 
current  knowledge.  The  content  of  the 
suggested  containment  guidelines 
follows  from  the  overall  conclusion  that 
research  with  recombinant  DNA 
imposes  no  more  risk  than  any  other 
biological  research.  The  background 
paper  amply  documents  this  point. 

Therefore,  we  find  no  reason  to  retain 
the  Administrative  Guidelines  (Section 
IV).  The  spirit  of  the  Baltimore-Campbell 
resolution  and,  as  titled,  its  major 
purpose,  was  to  convert  the  NTH 
Regulations  into  Guidelines.  Retaining 
pages  of  bureaucratic  regulations  for 
what  IS  now  perceived  to  require  only 
limited  oversight  is  a  waste  of  time  and 
effort,  will  not  add  to  safety  in  any  way 
and  will  be  disdained  as  bureaucratic 
capriciousness. 
Edward  A.  Adelberg,  Kenneth  I.  Berns, 

Herman  W  Lewis,  Sue  A.  Tolin. 

Norton  D.  Zinder. 

Given  the  recommendations  for  the 
containment  guidelines  and  what  would 
be  proper  for  the  administrative 
guidelines,  we  the  undersigned  conclude 
that  special  guidelines  for  recombinant 
DNA  are  totally  unnecessary  Therefore, 
we  further  recommend  that  as  of  June 
23, 1982  the  NIH  Guidelines  cease  to 
exist. 

The  arguments  for  their  retention  are 
primarily  social  and  political:  they  do 


not  have  a  scientific  base  (see 
Background  Paper).  It  seems  right,  at 
this  time,  to  disavow  such  arguments 
and  base  our  conclusions  solely  on  the 
scientific  issues.  RAC  should 
recommend  the  aboUtion  of  the 
Guidelines.  In  doing  so.  it  should 
prepare  a  strong  statement  of  its 
rationale  to  be  published  in  Science  -and 
Nature  as  well  as  the  Federal  Register. 
This  statement  should  also  contain  as 
recommendation  the  containment 
guidelines  for  recombinant  DNA 
experiments  developed  by  the  Working 
Group.  Prepared  as  the  culmination  of 
years  of  consideration  and  analysis, 
such  a  statement  would  serve  to  inform 
both  the  scientific  community  and  the 
public  of  the  safety  of  research  with 
recombinant  DMA. 

Edward  A.  Adelberg,  Norton  D.  Zinder 

Annex  D — Draft  Minutes  of  Relevant 
Portion  of  Septpmbcr  U)- 11    IWl  R  \C 
Meeting 

Drs.  David  Baltimore  and  Allan 
Campbell.  RAC  members,  had  proposed 
a  major  revision  of  the  Guidelines 
(Baltimore-Campbell  proposal)  which 
was  considered  by  the  RAC  at  its  April 
1981  meeting.  At  the  April  1981  meeting, 
a  Working  Group  on  Revision  of  the 
Guidelines  was  established  to  review 
the  Baltimore-Campbel!  proposal  as  well 
as  other  approaches  which  might  lead  to 
a  major  revision  of  the  Guidelines.  The 
Working  Group  mei  on  June  1, 1981.  and 
on  July  9, 1981  The  Working  Group 
prepared  a  proposal  for  revising  the 
Guidelines,  a  summary  of  its  actions, 
and  a  document  entitled  'Evaluation  of 
the  Risks  Associated  with  Recombinant 
DNA  Research. '  Two  minority  reports 
were  prepared  by  several  members  of 
the  Working  Group  The  Working  Group 
report  and  the  minority  reports  were 
distributed  to  RAC  members  pnor  to  the 
September  1981  meeting 

Mr  Thornton  asked  Dr  Gottesman  to 
introduce  the  Working  Group's  report. 
Dr  Gottesman  reviewed  the  highlights 
of  the  report  She  noted  that  the  revision 
of  the  Guidelines  promulgated  on  July  1. 
1981,  already  exempts  many 
experiments  in  three  major  host-vector 
systems.  The  Baltimore-Campbell 
proposal  would  convert  mandatory 
Guidelines  to  a  voluntary  code  of  good 
practice  and  would  set  as  containment 
levels  those  appropriate  for  the 
organism  being  used  The  Working 
Group  considered  various  approaches; 
the  majority  supported  a  proposal  which 
adopts  the  containment  provisions  of 
the  Baltimore-Campbell  proposal  but 
retains  the  mandatory  aspect  of  the 
Guidelines  The  proposal  has  not  yet 
been  pubhshed  as  a  proposed  major 
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action  in  the  Federal  Register.  The  RAC 

may  wish  to  modify  the  proposal  before 
'ts  formal  publication  in  the  F<HitrHl 
Register  for  public  comment 

Dr  Gottesman  noted  that  the 
tiHckground  document  discusses  basic 
assumptions  It  is  difficult  to  imagine 
hazards  resulting  from  random 
combinations  of  DN'A  Furthermore, 
deliberate  combinations  will  not  be 
harmful  in  most  cases.  However,  there 
are  still  some  questions  about  certain 
experiments.  The  issue  is  how  to  deal 
with  the  latter  experiments.  The 
proposal  of  the  Working  Group  would 
retain  IBC  prereview  so  that  there  is  a 
level  of  review  beyond  the  investigator 

Dr.  Gottesman  then  reviewed  the 
main  points  of  the  Working  Group 
proposal.  The  proposed  containment 
levels  are  very  similar  to  those  of  the 
Baltimore-Campbell  proposal,  i.e., 
containment  would  be  largely  based  on 
the  pathogenicity  of  the  host.  For  all 
non-exempt  experiments,  at  least  the  Pi 
level  would  be  recommended.  The 
Working  Group  proposal  eliminates 
reference  to  biological  containment  in 
Part  III  of  the  Guidelines.  The  Working 
Group  proposal  also  adds  in  admonition 
which  reads  as  follows: 

If  there  is  clear  evidence  that  the  donor  DNA 
will  significantly  change  the  pathogenicity  of 
the  host,  the  containment  level  appropriate  to 
the  anticipated  change  will  be  applied. 

While  the  Baltimore-Campbell 
proposal  would  be  a  voluntary  code  of 
practice,  the  Working  Group  proposal 
retains  BC  prereview  of  covered 
experiments  and  retains  Section  IV-G  of 
the  Guidelines  which  discusses  possible 
penalties  for  failing  to  follow  the 
Guidelines.  However,  the  Working 
Group  recommends  eliminating 
membership  requirements  for  IBCs 
currently  specified  m  Section  IV-D  of 
the  Guidelines.  While  the  Baltimore- 
Campbell  proposal  retains  the 
prohibition  section  of  the  Guidelines  (I- 
D),  the  Working  Group  proposal 
eliminates  the  prohibitions  on  the  basis 
that  currently  prohibited  experiments 
would  be  prereviewed  by  an  IBC  in  their 
proposal.  Dr  Gottesman  said  that  she 
felt  that  the  major  issues  for  discussion 
are:  prohibitions,  prereview  of  covered 
experiments,  and  containment  levels. 

Dr.  Bems  noted  that  five  Working 
Group  members,  including  himself. 
submitted  a  minority  report  which 
disagrees  with  the  Working  Group's 
proposal  to  retain  the  mandatory  nature 
of  the  Guidelines.  The  minority  report 
recommends  elimination  of  Part  IV  of 
the  Guidelines. 

Dr.  Goldstein  said  that  he  agrees  with 
parts  of  the  Working  Group  report.  He 
said  that  IBCs  are  still  needed  although 


a  survey  in  California  has  indicated 
great  variation  in  IBCs.  He  also  said  that 
prohibited  experiments  need  to  be  more 
clearly  considered. 

Dr  Harris  said  that  she  felt  that  the 
Working  Group's  report  is  an  acceptable 
compromise. 

Ms.  King  said  that  the  report  suggests 
a  direction  for  movement  but  that 
details  need  to  be  worked  out.  She  said 
that  if  there  are  Guidelines,  there  should 
be  sanctions.  She  said  that 
distinguishing  NIH  grantees  from  non- 
grantees  is  not  unique:  she  cited  the 
situation  with  human  experimentation. 
Ms.  King  said  that  she  strongly  favors 
retention  of  the  sanctions. 

Dr.  Nightingale  said  that  she  supports 
the  recommendations  of  the  Working 
Group,  saying  that  they  represent  a  good 
compromise.  She  expressed  concern 
about  the  availability  of  other  guidelines 
cited  in  Working  Group  report.  In  this 
regard,  she  noted  the  many  comments 
received  on  the  proposed  CDC  Biosafety 
Guidelines  for  Microbiological  and 
Biomedical  Laboratories.  She  also 
expressed  concern  that  prohibition  I-D- 
4.  dealing  with  deliberate  release  into 
the  envirormient,  had  not  been  dealt 
with.  Dr.  Nightingale  said  there  is  a 
necessity  for  accountabihty  when  public 
funds  are  being  used.  She  said  the  RAC 
needs  an  assessment  of  outside 
perceptions  and  that  the  background 
document  needs  further  work. 

Dr.  Zinder  then  addressed  the  RAC. 
He  noted  that  he  had  prepared  the 
minority  reports  to  the  Working  Group's 
recommendations.  He  said  that  although 
there  is  a  disagreement  about  the 
administrative  aspects  of  the 
Guidelines,  there  was  unanimity  in  the 
Working  Group  in  favor  of  the  new 
proposed  containment  levels.  He  noted 
that  although  inclusion  of  a  slightly 
modified  Part  IV  was  recommended  by 
the  Working  Group,  five  members  have 
now  endorsed  a  minority  report  stating 
that  Part  IV  should  be  removed  from  the 
Guidelines.  Drs.  Adelberg  and  Zinder 
also  signed  a  second  minority  report 
recommending  complete  elimination  of 
the  Guidelines.  Dr.  Zinder  said  that  he 
and  the  scientists  concerned  about 
recombinant  DNA  originally  proposed 
guidehnes  which  would  give  guidance 
and  not  be  enforced,  rather  than  rules. 
He  cited  some  of  the  history  leading  to 
the  issuance  of  mandatory  guidelines  in 
1976.  Dr  Zinder  said  that  if  Part  IV  is 
retained  in  the  revised  Guidelines,  there 
should  be  a  strong  justification  for 
retaining  it  stated  in  a  position  paper. 
He  said  that  he  prefers  that  the 
Guidelines  be  rescinded  and  replaced 
with  a  simple  recommendation.  He  said 
that  if  scientists  are  to  be  encouraged  to 
speak  up  in  the  future  about  conjectural 


risks,  they  must  be  shown  that  when 
interim  regulation  is  subsequently 
shown  to  be  superfluous,  it  can  be 
removed. 

Dr.  Baltimore  said  the  Baltimore- 
Campbell  proposal  was  a  compromise 
between  scientific  judgment  that  there  is 
no  justification  for  Guidelines  being 
other  than  a  code  of  accepted  practice, 
and  the  necessity  for  considering 
political  and  social  factors.  Their 
proposal  retained  the  prohibitions, 
which  he  said  are  one  of  the  most  noted 
parts  of  the  Guidelines.  It  has  been 
argued  that  the  RAC  should  not  consider 
political  and  social  factors;  however,  Dr. 
Baltimore  did  not  agree.  He  said  that  the 
prohibitions  have  less  and  less 
justiHcation  and  that  he  finds  no 
difficulty  in  accepting  the  Working 
Group's  recommendation  regarding 
elimination  of  prohibited  experiments, 
except  for  elimination  of  the  prohibition 
against  acquisition  of  a  drug  resistance 
trait  in  those  cases  in  which  such 
acquisition  could  compromise  the  use  of 
a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculhire.  Concerned  scientists 
originally  proposed  guidelines  meaning 
only  guidance  and  not  regulations;  the 
RAC  will  have  to  decide  the  future 
course  of  the  Gmdelines.  He  noted  that 
there  apparently  already  is  general 
agreement  in  the  RAC  on  modifying  Part 
III  dealing  with  containment  levels  and 
agreement  on  retaining  the  exemptions. 
The  issue  is  Part  IV  of  the  Guidelines. 
He  said  that  he  feels  that  it  is 
anomalous  to  retain  the  current 
procedures  section  of  the  Guidelines. 
However.  poUtical  and  social  issues 
need  to  be  considered.  If  the  Federal 
government  pulled  completely  out  of  the 
issue,  local  governments  might  well 
overreact.  The  Federal  government 
needs  to  provide  surveillance,  a  forum 
for  considering  questions,  and  an  office 
where  inquiries  can  be  authoritatively 
answered.  ITierefore.  maintenance  of 
the  RAC,  ORDA.  and  abbreviated 
guidelines  are  necessary  Dr.  Baltimore 
expressed  support  for  the  original 
Baltimore-Campbell  proposal,  with  some 
modifications  based  on  the  Working 
Group  recommendations.  Dr.  Zinder 
said  that  if  Guidelines  are  to  be 
retained,  it  is  for  political  and  social 
reasons.  However,  the  political  climate 
has  changed.  In  New  York  State,  which 
previously  passed  a  law  regulating 
recombinant  DNA  research,  a  bill  has 
been  introduced  to  repeal  the  law  based 
on  the  assertion  that  the  medical 
institutions  which  perform  such  research 
in  New  York  State  have  proven  to  be 
trustworthy. 
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Dr.  Nightingale  said  that  she  agrees 
with  most  of  what  Dr.  Baltimore  said.  In 
order  to  implement  sound  public  policy 
there  are  three  basic  ingredients: 
knowledge  base,  commitment  of 
leadership,  and  appropriate  social 
strategy.  She  said  that  in  this  case  there 
is  much  agreement  on  the  knowledge 
base  and  that  there  is  need  for  change 
and  the  direction  of  that  change.  There 
is  more  disagreement  on  the  appropriate 
social  strategy.  Having  Federal 
involvement  is  one  method  of  tempering 
local  extremism. 

Ms.  King  noted  that  the  Baltimore- 
Campbell  proposal  would  put  industry 
and  academia  on  an  equal  footing.  She 
said  that  the  RAC  should  consider  a 
special  meeting  and  public  hearing  on 
the  proposed  changes. 

Dr.  Gottesman  noted  that  the  current 
Guidelines  are  fle.xible  and  that  the  vast 
majority  of  experiments  done  today  are 
exempt.  She  feels  that  there  are 
scientific  reasons  for  having  a  group 
other  than  the  principal  investigator 
look  at  the  experiments  still  covered  by 
the  Guidelines;  they  should  be  reviewed 
by  IBCs.  She  said  that  the  critical  issues 
in  Part  IV  of  the  Guidelines  are  IBC 
prereview  and  compliance.  She  said  that 
the  Working  Groups  proposal  does  not 
involve  an  immense  administrative 
burden. 

Dr.  Goldstein  said  that  he  also  shares 
concerns  about  the  scientific  issues.  He 
noted  the  number  of  new  companies 
becoming  involved  in  recombinant  DNA 
research. 

Dr.  Brill  stated  that  at  a  recent  public 
meeting  regarding  a  genetic  engineering 
company  in  Madison,  Wisconsin,  no 
concerns  were  expressed  about  use  of 
recombinant  DNA  technology. 

Dr.  McKiruiey  said  that  the  handling 
of  the  prohibitions  is  an  important  issue. 
They  could  perhaps  be  changed  to 
cautionary  advisories.  He  also  said  that 
citation  of  CDC  and  USDA  guidelines 
needs  to  be  considered.  He  preferred 
that  NIH  retain  some  form  of  guidance 
over  recombinant  DNA  research. 

With  regard  to  the  proposed  revision 
of  the  CDC  guidelines,  Dr.  Bems  said 
that  he  expects  great  improvement  in 
the  document  in  the  near  future.  He  had 
discussed  proposed  revisions  of  the  NIH 
Guidelines  at  a  recent  Gordon 
conference;  most  scientists  there  did  not 
favor  complete  abolition  of  the 
Guidelines  and  favored  instead 
something  Uke  the  Baltimore-Campbell 
proposal.  He  also  cited  his  local 
Congressman  8  concern  about  the 
potential  for  increasing  public  concern 
about  recombinant  DNA  technology.  It 
is  important  in  the  Guidelines  revision 
that  public  confidence  be  maintained. 


Dr.  Zinder  said  that  the  public  trusts 
academic  researchers,  but  not  industry. 

Dr.  Gottesman  stressed  that  under  the 
Working  Group's  proposal,  the  IBC 
would  make  the  decision  on 
containment  using  the  CDC  document 
only  as  guidance.  Dr.  Goldstein  said  that 
how  the  BBCs  use  and  interpret  the  CDC 
guidelines  should  be  made  more  explicit, 
so  that  there  are  uniform  standards. 

Dr.  McGarrity  said  that  he  is 
comfortable  in  accepting  voluntary 
guidelines.  He  felt  that  the  Working 
Group's  background  report  is  excellent 
and  that  perhaps  an  abridged  version 
could  be  published  for  educating  the 
general  public. 

Dr.  Holmes  said  that  he  supports 
retaining  the  current  prohibition  dealing 
with  the  introduction  of  drug  resistance 
traits.  He  said  that  to  make  the 
Guidelines  voluntary  would  be  a 
mistake  and  could  invite  legislation. 

Dr.  Baltimore  said  that  the  concern 
raised  in  the  Boston  area  is  not  a  unique 
situation  and  that  activities  at  the 
Federal  level  are  still  important.  He  said 
that  since  there  are  differences  in  the 
science  done  at  different  institutions  it  is 
not  suprising,  and  not  relevant  to  the 
present  discussion,  that  difl^erent  IBCs  in 
California  operate  differently.  Dr. 
Baltimore  emphasized  his  view  that  IBC 
prereview  is  a  serious  obstruction  of 
science,  which  results  in  scientific 
momentum  being  lost. 

Dr.  McKinney  pointed  out  that  the 
NIH  could  still  choose  to  mandate 
guidelines  even  if  the  RAC  reconunends 
otherwise.  He  suggested  that  reference 
to  CDC  and  USDA  guidehnes  not  be 
incorporated  into  the  body  of  the  text  of 
the  revised  guidelines;  rather  they  could 
be  cited  as  references. 

Ms.  King  suggested  that  the  RAC 
should  structure  the  issues  on  which  it 
wants  public  comment,  such  as 
treatment  of  prohibitions  and  the 
voluntary  vs.  mandatory  nature  of  the 
guidelines.  Dr.  Talbot  pointed  out  that 
the  RAC  could  follow  Ms.  King's 
suggestion  and  present  issues  for  public 
comment.  The  alternative  would  be  for 
the  RAC  to  accept  the  Working  Group 
proposal,  the  Baltimore-Campbell 
proposal,  or  an  amalgam  of  the  two. 
Following  the  meeting,  NIH  staff  could 
then  develop  a  new  version  of  the 
Guidelines  based  on  the  RAC  proposal 
and  put  this  out  for  public  comment. 

Dr.  Harris  then  moved  to  accept  the 
report  of  the  Working  Group  so  that 
discussion  could  proceed  to  consider  the 
report  section  by  section.  Dr.  Mason 
seconded  the  motion.  There  followed 
discussion  of  the  effect  of  such  a  motion. 

Dr.  Ahmed  praised  the  report  of  the 
Working  Group.  He  favored  publication 
for  public  comment  of  a  series  of 


different  options.  Dr.  Mason  expressed 
concern  about  eliminating  all  of  the 
prohibitions.  Or  Saginor  suggested  that 
the  RAC  might  first  consider  the 
Adelberg-Zinder  minority  proposal  to 
abolish  the  Guidelines.  Dr.  McKinney 
said  that  he  considered  the  Working 
Group's  recommendations  as  too 
cursory.  Dr.  Gottesman  responded  that 
the  Working  Group  had  considered  the 
issues  in-depth  at  two  meetings  and  had 
prepared  a  report  on  its  evalution  of  the 
risks  associated  with  recombinant  DNA 
research.  The  RAC  could  change  or 
elaborate  on  the  recommendations 
before  seeking  public  comment.  Dr. 
Zinder  said  that  the  recommendations  of 
the  Working  Group  were  adopted 
unanimously  except  for  those 
concerning  Part  iV  of  the  Guidelines. 

Dr.  Baltimore,  in  the  interests  of 
providing  a  forum  for  RAC  discussion  of 
the  points  of  difference  between  the 
various  proposals,  moved  a  seven  part 
motion  as  a  substitute  for  Dr.  Harris" 
motion: 

1.  Accept  the  first  section  of  the 
Baltimore-Campbell  proposal,  as 
follows: 

"Section  1-A  of  the  NIH  Guidelines  will  be 
replaced  with  the  following; 

'l-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  standard  practices 
for  constructing  and  handling  (i]  recombinant 
DNA  molecules  and  (ii]  organisms  and 
viruses  containing  recombinant  DNA 
molecules.  Adherence  to  these  standards  by 
all  laboratories  using  recombinant  DNA  is 
recommended.' " 

2.  Accept  the  second  section  of  the 
Baltimore-Campbell  proposal,  as 
follows: 

"Part  I-^  of  the  NIH  Guidelines  shaD  be 
eliminated." 

3.  Accept  the  second  section  of  the 
Working  Group  proposal,  as  follows: 

"Section  I-D  of  the  Guidelines. 
Prohibitions,  would  be  eliminated." 

4.  Accept  the  third  section  of  the 
Working  Group  report  modified  by 
removing  references  to  CDC  Guidelines 
and  USDA  Regulations  and  treating 
these  references  in  a  footnote,  as 
follows: 

"Part  III  of  the  Guidelines  would  be 
replaced  with  the  following  language: 

"Part  111  discusses  experiments  covered  by 
the  Guidelines.  The  reader  should  first 
consult  Part  I,  where  exempt  experiments  are 
listed. 

'Where  recommended  physical 
containment  levels  applicable  to  non- 
recombinant  DNA  experiments  exist  for 
either  the  host  or  the  vector,*  recombinant 
DNA  experiments  should  be  carried  out  at 


"No  exper 
which  invol\ 
resistance  tr 
not  known  t( 
acquisition  c 
drug  to  conti 
veterinary  tr 


in  this  area, 
be  a.ssociatei 
DNA  molecu 
Director.  Nil 


'  Such  as  those  speciried  by  CDC  Guidelines  or 
the  USDA  Quarantine  Regulations. 
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uidelines  or 


containment  levels  ai  least  as  high  as  those 
rpcotmnended  for  non-recombinant  DNA 
experiments.  If  there  is  clear  evidence  that 
the  donor  DNA  will  significantly  change  the 
pathogenicity  of  the  host,  the  containment 
level  appropriate  to  the  anticipated  change 
will  be  applied.  O^erwise,  all  experiments 
may  be  earned  out  under  conditions  of  Pi  or 
Pl-LS  physical  containmenL' " 

5.  The  following  admonition  would  be 
added: 

"No  experiments  should  be  performed 
which  involve  deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that  are 
not  knowm  to  acquire  it  naturally,  if  such 
acquisition  could  compromise  the  use  of  a 
drug  to  control  disease  agents  in  human  or 
veterinary  medicine  or  agriculture  " 

6.  Accept  the  fourth  section  of  the 
Baltimore-Campbell  proposal,  as 
follows: 

•Part  IV  of  the  NIH  Guidelines  shall  be 
eliminated,  with  the  following 
exceptions: 
"(a)  Those  definitions  listed  in  Part  IV-C 
which  may  be  needed  to  clarify 
statements  made  elsewhere  in  the 
Guidelines  shall  be  retained, 
"(b)  Those  portions  of  Part  IV-E  defining  . 
the  composition  of  RAG  and  prescribing 
rules  for  RAG  I)rocedures  shall  be 
retained, 
"(c)  The  following  statement  shall  be 

added: 
"Each  institution  conducting  or  sponsoring 
recombinant  DNA  research  should  take 
responsbility  for  monitoring  its  own  activities 
in  this  area.  Any  unusual  events  that  might 
be  associated  with  the  use  of  recombinant 
DNA  molecules  should  be  reported  to  the 
Director.  NIH." 

7.  Accept  the  fifth  section  of  the 
Baltimore-Campbell  proposal  with 
deletion  of  the  words  "submitted  in 
support  of  requests  for  exceptions  from 
the  prohibitions,"  as  follows; 

'Section  VI  of  the  Guidelines  will  be 
eliminated,  except  for  those  portions  of 
Section  Vl-F  relevant  to  the  protection  of 
proprietary  information." 

Dr.  Bems  seconded  the  motion. 

Dr.  Saginor  suggested  an  amendment 
to  Dr.  Harris'  motion  in  the  foivn  of  a 
policy  statement  that  there  is  a 
continuing  need  for  the  RAC  and 
applicable  recombinant  DNA  guidelines. 
The  purpose  of  the  amendment  was  to 
indicate  that  the  Adelberg-Zinder 
proposal  is  not  being  accepted.  Dr 
Harris  agreed  to  the  amendment. 

Ms.  King  said  she  wanted  the  RAC  to 
vote  on  replacing  parts  1  and  6  of  the 
Baltimore  motion  with  wording  from  the 
Working  Group  proposal.  It  was 
suggested  that  votes  be  on  one  part  at  a 
time.  Ms.  King  then  moved  to  replace 
the  first  part  of  Dr.  Baltimore's  motion 
with  the  first  section  of  the  Working 
Group's  proposal  as  follows; 


Section  l-A  of  the  Guidelines  would  uc 
amended  to  read  as  follows: 
l-A.  Purpose.  The  purpose  of  these 
Guidelines  is  to  specify  standard 
practices  for  constructing  and  handling 
(i)  recombinant  DNA  molecules  and  (ii| 
organisms  and  viruses  containing 
recombinant  DNA  molecules." 

The  motion  was  seconded  by  Dr. 
Goldstein.  Ms.  King  stated  that  she 
favors  retention  of  limited  Guidelines 
that  require  IBC  review,  and  she  favors 
an  oversight  function  for  the  RAC;  she 
does  not  support  self-regulation.  Dr. 
Baltimore  did  not  accept  Ms.  King's 
proposed  amedment.  Dr.  Bems  pointed 
out  that  the  substitution  Ms.  King  was 
proposing  did  not  make  much  difference. 
The  real  point  of  contention  in  the  RAC 
concerned  part  six  of  Dr.  Baltimore's 
motion. 

Ms.  King  withdrew  her  previous 
motion  and  then  moved  to  delete  part 
six  of  Dr.  Baltimore's  motion.  If  her 
motion  were  accepted,  this  would  leave 
intact  Part  IV  of  the  Guidelines.  If  was 
pointed  out  that  the  Working  Group  had 
proposed  a  change  in  Part  IV  dealing 
with  IBC  membership.  Ms.  King  said 
that  if  her  motion  passed,  then  another 
perfecting  motion  could  be  introduced 
dealing  with  IBC  membership.  Dr.  Harris 
seconded.  The  motion  failed  to  carry  by 
a  vote  of  nine  in  favor,  twelve  opposed, 
with  no  abstentions. 

Dr.  Fedoroff  noted  that  the  motion  as 
it  stands  would  eliminate  all 
prohibitions  including  the  prohibition 
against  deliberate  release  into  the 
environment.  Dr.  Baltimore  suggested 
that  if  the  RAC  wished,  a  statement 
regarding  deliberate  release  could  be 
included  with  the  admonition  on  dnig 
resistance.  Dr.  Bems  said  that  in  his 
view  the  recommendation  that 
experiments  be  conducted  under  Pi 
containment  precludes  deliberate 
release  into  the  environment. 

Dr.  Maas  then  moved  to  add  the 
current  prohibition  on  the  cloning  of 
certain  toxins  to  the  admonition  on  drug 
resistance.  Dr.  Goldstein  seconded.  Dr 
Gottesman  said  that  the  cloning  of 
toxins  is  an  example  of  an  area  of 
concern.  She  noted  that  the  RAC 
Working  Group  on  Toxins  recommended 
at  the  last  RAC  meeting  prohibition  of 
cloning  of  certain  toxin  genes  and  that 
other  experiments  involving  cloning  of 
toxin  genes  should  proceed  only  in  E, 
coll  K-12  in  the  absence  of  special 
review  by  ORDA.  Dr.  Baltimore  agreed 
to  accept  addition  of  the  wording 
regarding  toxins  currently  in  Section  I- 
D-2  to  the  admonition  on  drug 
rt'sistance  and  to  retain  Appendix  G  of 
the  current  Guidelines. 

Dr.  Ahmed  moved  that  a  working 
group  be  appointed  to  study  the 


proniDiUons  ana  report  bacX  to  me  K.'\C. 
Dr.  Goldstein  seconded  the  motion.  Dr. 
Mason  disagreed,  noting  that  at  the  last 
meeting  a  working  group  had  been 
appointed  to  report  on  revision  of  the 
Guidelines.  They  had  reported,  and  now 
the  RAC  was  working  through  the 
proposal  to  prepare  material  for  pubhc 
comment.  The  motion  failed  to  carry  by 
a  vote  of  three  in  favor,  fourteen 
opposed,  with  three  abstentions. 

Mr.  Thornton  recognized  Dr.  Susan 
Wright.  She  said  the  RAC  was  short- 
circuiting  long  and  detailed  discussions 
it  should  have  on  all  the  critical  issues. 
She  asked  RAC  members  to 
acknowledge  ties  that  they  might  have 
with  genetic  engineering  companies.  She 
said  there  should  be  discussion  of  why 
the  working  group  had  decided  to 
eliminate  public  members  on  IBCs.  She 
expressed  concern  about  the  currently 
prohibited  experiments  and  large-scale 
experiments.  She  cited  a  report  she  had 
submitted,  prepared  for  the  Commission 
of  the  European  Communities,  entitled 
"Hazards  Involved  in  the  Industrial  Use 
of  Micro-organisms."  She  said  that 
change  of  phenotype  due  to  mutation 
and  discharge  of  waste  info  the 
environment  are  important  issues  among 
many  others  that  need  to  be  considered 
before  a  decision  is  reached. 

Dr.  Fedoroff  said  that  there  should  be 
flexibility  to  have  a  group  look  at  and 
approve  specific  experiments  which  are 
otherwise  admonished  against.  Dr. 
Baltimore  said  investigators  wishing  to 
do  such  experiments  could  come  to  the 
local  IBC  or  the  RAC  to  discuss 
conditions  under  which  such 
experiments  could  be  done. 

Dr.  Bems  said  that  at  a  meeting  of  the 
Large  Scale  Review  Working  Group  on 
September  9, 1981,  none  of  the  members 
thought  that  the  large-scale  prohibition 
should  be  retained. 

Mr.  Thornton  recognized  Ms.  Claire 
Nader  who  said  that  the  RAC  should 
look  at  the  assumptions  behind  the 
recommendations  such  as  that  all 
corporations  will  do  the  right  thing,  and 
that  the  technology  is  safe.  She  said  that 
there  were  no  experts  on  corporate 
behavior,  or  law  enforcement,  or  anti- 
trust questions  on  the  RAC.  She  said  the 
RAC  should  have  on  it  people  who  want 
to  talk  about  risks.  She  criticized  the 
way  in  which  the  RAC  was  proceeding. 

Dr.  Nightingale  said  that  a  working 
group  on  the  prohibitions  was  appointed 
over  a  year  ago  and  that  the  prohibitions 
have  been  discussed  extensively  before 
this  meeting.  Dr.  Gottesman  said  that  it 
was  peculiar  to  be  concerned  about  the 
prohibitions  and  at  the  same  time 
recommending  that  the  entire  system 
become  voluntary  She  said  that  perhaps 
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there  could  be  a  recommendation  that 
these  experiments  be  re\iewed  by  the 
RAC. 

Mr  Daioz  moved  that  a  vote  be  taken 
on  Dr.  Baltimore's  motion,  as  amended. 
The  motion  to  end  discussion  and  vole 
failed  to  carry  by  a  vote  of  four  in  favor, 
fourteen  opposed,  with  three 
abstentions. 

Dr.  Ahmed  said  he  wanted  detailed 
procedures  built  into  the  revised 
Guidelines  for  handling  the  currently 
prohibited  experiments.  E>r.  Baltimore 
said  that  the  absence  of  detailed 
procedures  pertains  in  the  case  of  all 
nonrecombinant  DNA  laboratory  work 
including  that  with  known  pathogens. 

Mr.  Thornton  asked  for  a  show  of 
hands  of  RAC  members  who  wished  to 
continue  discussion  of  this  agenda  item 
for  an  additional  thirty  minutes  until 
approximately  3:30  p.m.  The  vote  was 
eighteen  in  favor,  one  opposed. 

Dr.  Mason  said  that  the  RAC  and  the 
Guidelines  cannot  deal  with  scientists  or 
industrial  groups  who  are  uninformed, 
dishonest,  or  careless.  We  have  tried  to 
produce  guidelines  that  reponsible 
people  will  follow.  There  is  no  way  to 
provide  for  every  contingency. 

Dr.  Holmes  moved  to  add  current 
prohibition  1-D-A  ("deliberate  release' 
into  the  environment  of  any  organism 
containing  recombinant  D.NA.")  to  the 
admonitions  regarding  cloning  of  toxins 
and  transfer  of  drug  resistance  traits.  Dr. 
Landy  supported  inclusion  of  I-EM;  Dr. 
Bems  did  not  support  it.  The  motion 
failed  to  carry  by  a  vote  of  eight  in 
favor,  ten  opposed,  with  two  absentions. 

Dr.  Baltimore's  amended  motion  was 
reviewed.  Dr.  Talbot  said  that  if  the 
proposal  passed,  the  NIH  staff  would 
prepare  a  version  of  proposed  revised 
Guidelines  based  on  the  proposal,  and 
that  it  would  be  put  in  the  Federal 
Register  for  public  comment,  along  with 
background  describing  the  work  of  the 
working  group  and  the  deliberations  of 
the  RAC.  NIH  would  actively  solicit 
comment  on  the  proposal  beyond  its 
publication  in  the  Federal  Register. 

The  question  was  called  and  the  vote 
to  substitute  Dr.  Baltimore's  motion,  as 
amended,  for  Dr.  Harris"  motion  was 
fifteen  in  favor,  three  opposed,  with  two 
abstentions.  Dr.  Ahmed  asked  to  be 
recorded  as  voting  against  the  motion. 
The  motion  was  as  follows: 

"1.  Section  I-A  of  the  Guidelines  would  be 
amended  to  read  as  follows: 

"1-A.  F^urpose.  The  purpose  of  these 
Guidelines  is  to  specify  standard  practices 
for  constructing  and  handling  (i)  recombinant 
DNA  molecules  and  (ii)  organisms  and 
viruses  containing  recombinant  DNA 
molecules.  Adherence  to  these  standards  by 
all  laboratories  using  recombinant  D.NA  is 
recommended. 


"2.  Section  I-C  of  the  Guidelines  would  be 
eliminated. 

"3.  Section  I-D  of  the  Guidelines, 
Prohibitions,  would  be  eliminated. 

"4.  Part  HI  of  the  Guidelines  wovld  be 
replaced  with  the  following  language: 

"Part  ID  discusses  experiments  covered  by 
the  Guidelines.  The  reader  should  first 
consult  Part  L  where  exempt  experiments  are 
listed. 

"Where  recommended  physical 
containment  levels  applicable  to  non- 
recombinant DNA  experiments  exist  for 
either  the  host  or  the  vector*,  recombinant 
DNA  experiments  should  be  carried  out  at 
containment  levels  at  least  as  high  as  those 
recommended  for  non-recombinant  DNA 
experiments.  If  there  is  clear  evidence  that 
the  donor  DNA  will  significantly  change  the 
pathogenicity  of  the  host,  the  containment 
level  appropriate  to  the  anticipated  change 
will  be  applied.  Otherwise,  all  experiments 
may  be  carried  out  under  conditions  of  PI  or 
Pl-LS  physical  containment. 

"5.  Material  would  be  added  to  Part  10,  as 
follows: 

"No  experiments  should  be  performed 
which  involve: 

"(a)  Dehberate  transfer  of  a  drug  resistance 
trait  to  micro-organisms  that  are  not  known 
to  acquire  it  naturally,  if  such  acquisition 
could  compromise  the  use  of  a  drug  to  control 
disease  agents  in  human  or  veterinary 
medicine  or  agriculture. 

"(b)  Deliberate  formation  of  recombinant 
DNAs  containing  genes  for  the  biosynthesis 
of  toxins  lethal  for  vertebrates  at  an  LDh  of 
less  than  100  nanograms  per  kilogram  body 
weight  (e.g.,  the  botulinum  toxins,  tetanus 
toxin,  diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin).  Guidelines  for  the  clonhig  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal  to 
vertebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  weight  are 
specified  in  Appendix  G. 

"6.  Part  rv  of  the  Guidelines  would  be 
eliminated  with  the  following  exceptions: 

"(a)  Those  definitions  listed  in  Part  IV-C 
which  may  be  needed  to  clarify  statements 
made  elsewhere  in  the  Guidelines  shall  be 
retained. 

"(b)  Those  portions  of  Part  IV-E  defining 
the  composition  of  RAC  and  prescribing  rules 
for  RAC  procedures  shall  be  retained. 

"(c)  The  following  statement  shall  be 
added: 

"Each  institution  conducting  or  sponsoring 
recombinant  DNA  research  should  take 
responsibility  for  monitoring  its  own 
activities  in  this  area.  Any  unusual  events 
that  might  be  associated  with  the  use  of 
recombinant  DNA  molecules  should  be 
reported  to  the  Director,  NIH. 

"7.  Section  VI  of  the  Guidelines  will  be 
eliminated,  except  for  those  portions  of 
Section  VI-F  relevant  to  the  protection  of 
proprietary  information." 

The  vote  on  this  substitute  motion 
was  called,  and  the  vote  was  sixteen  in 
favor,  three  opposed,  with  one 
abstention. 


*  Such  as  those  specified  by  the  CDC  Guidelines 
or  the  USDA  Quarantine  Regulations. 


Dr.  Zinder  requested  that  a  motion  be 
introduced  in  support  of  the  .Adelberg- 
Zinder  proposal  to  eliminate  the 
Guidelines  and  the  RAC.  No  motion  was 
introduced. 
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I.  Scope  of  the  Guidelines 

I-A.  Purpose.  The  purpose  of  these 
Guidehnes  is  to  specifj'  practices  for 
constructing  and  handling  (i) 
recombinant  DNA  molecules  and  (ii) 
organisms  and  viruses  containing 
recombinant  DNA  molecules. 

I-B.  Definition  of  Recombinant  DNA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

I-C.  General  Applicability.  See 
Section  IV-B. 

I-D.  Prohibitions.  The  following 
experiments  are  not  to  be  initiated  at  the 
present  time: 

I-D-1.  Formation  of  recombinant 
DNAs  derived  from  the  pathogenic 
organisms  classifed  [1]  as  Class  4  or  5 
[2J  or  from  cells  knowm  [2A]  to  be 
infected  with  such  agents,  regardless  of 
the  host-vector  system  used. 

I-D-2.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  lethal  for 
vertebrates  at  an  LDm  of  less  than  100 
nanograms  per  kilogram  body  weight 
(e.g..  the  botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Shigella  dysenteriae 
neurotoxin).  Guidelines  for  the  cloning 
of  DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal 
to  vertebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  weight 
are  specified  in  Appendix  G,  which 
overerides  other  parts  of  the  Guidelines 


(e.g..  exemptions,  return  to  host  of 
origin,  etc.). 

I-D-3.  [Deleted). 

I-D-4.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA 

I-D-5.  Deliberate  transfer  of  a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquisition  could  compromise  the 
use  of  a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture.  (2AJ 

I-D-6.  Large-scale  experiments  (e.g., 
more  than  10  liters  of  ciilture)  with 
organisms  containing  recombinant 
DNAs  other  than  those  listed  in 
Appendix  C.  Section  2.  3,  and  4  of  the 
Guidelines,  unless  the  recombinant 
DNAs  are  rigorously  characterized  and 
the  absence  of  harmful  sequences 
established  [3].  (See  Section  IV-E-i-b- 
{3)-{d).) 

I-D  (1-6).  Experiments  in  Categories 
I-D-1  to  I-D-6  may  be  excepted  [4]  from 
the  prohibitions  (and  will  at  that  time  be 
assigned  appropriate  levels  of  physical 
and  biological  containment)  provide  that 
these  experiments  are  expressly 
approved  by  the  Director,  National 
Institutes  of  Health  (NIH),  with  advice 
of  the  Recombinant  DNA  Advisory 
Committee  (RAC),  after  appropriate 
notice  and  opportunity  for  public 
comment.  (See  Section  rV-E-l-b-(l)- 
(e).) 

Experiments  in  Categories  \-D-\,  I-D- 
2,  I-D-5,  and  experiments  involving 
"wild  type"  host-vector  systems  are 
excepted  from  the  prohibitions,  provided 
that  these  experiments  are  designed  for 
risk-assessment  purposes  and  are 
conducted  within  the  NTH  high- 
containment  facilities  located  in 
Building  41-T  on  the  Bethesda  campus 
and  in  Building  550  located  at  the 
Frederick  Cancer  Research  Center.  The 
selection  of  laboratory  practices  and 
containment  equipment  for  such 
experiments  shall  be  approved  by  the 
Office  of  Recombinant  DNA  Activities 
(ORDA)  following  consultation  with  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee. 
ORDA  shall  inform  RAC  members  of  the 
proposed  risk-assessment  projects  at  the 
same  time  it  seks  consultation  from  the 
RAC  Risk  Assessment  Subcommittee 
and  the  NIH  Biosafety  Committee.  If  a 
major  biohazard  is  determined,  the 
clones  will  be  destroyed  after  the 
completion  of  the  experiment  rather 
than  retaining  them  in  the  high 
containment  facility.  Other  clones  that 
are  non-hazardous  or  not  of  major 
hazard  will  be  retained  in  the  high 
containment. 
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1-E.  Exemptions.  It  must  be 
emphasized  that  the  following 
exemptions  [4j  are  not  meant  to  apply  to 
experiments  described  in  the  Sections  I- 
D-1  to  I-I>-5  as  being  prohibited.  In 
addition,  any  recombinant  DNA 
molecules  mvolving  DNA  from  Class  3 
organisms  (Ij  or  cells  known  to  be 
infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange,  are 
not  exempt  unless  specifically  so 
designated  by  NIH  under  Section  I-E-5. 
Also,  Appendix  G  overrides  the 
exemptions  for  specified  experiments 
involving  genes  coding  for  toxins. 

The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines,  and  no  registration  with  NIH 
is  necessary: 

I-E-1.  Those  that  are  not  in  organisms 
or  viruses.  [5] 

I-E-2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single 
nonchromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  a  synthetic  equivalent. 

I-E-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also  those  that  consist  entirely  of 
DNA  from  a  eukaryotic  host,  including 
its  chloroplasts.  mitochondria,  or 
plasmids  (but  excluding  viruses),  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

I-E-4.  Certain  specified  recombinant 
DNA  molecules  that  consist  entirely  of 
DNA  segments  from  different  species 
that  exchange  DNA  by  known 
physiological  processes,  though  one  or 
more  of  the  segments  may  be  a  synthetic 
equivalent.  A  list  of  such  exchanges  will 
be  prepared  and  periodically  revised  by 
the  Director,  NIH,  with  advice  of  the 
RAC,  after  appropriate  notice  and 
opportunity  for  public  comment.  (See 
Section  IV-E-l-b-(lHd))  Certain 
classes  are  exempt  as  of  publication  of 
these  Revised  Guidelines.  The  list  is  in 
Appendix  A.  An  updated  list  may  be 
obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

I-E-5.  Other  classes  of  recombinant 
DNA  molecules,  if  the  Director,  NIH, 
with  advice  of  the  RAC,  after 
appropriate  notice  and  opportunity  for 
public  comment,  finds  that  they  do  not 
present  a  significant  risk  to  health  or  the 
environment.  (See  Section  IV-E-l-b- 


(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  C.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  20205. 

I-F.  General  Definitions.  See  Section 
IV-C. 

II.  Containment 

Effective  biological  safety  programs 
have  been  operative  in  a  variety  of 
laboratories  for  many  years. 
Considerable  information,  therefore, 
already  exists  for  the  design  of  physical 
containment  facilities  and  the  selection 
of  laboratory  procedures  applicable  to 
organisms  carrying  recombinant  DNAs, 
[6-19]  The  existing  programs  rely  upon 
mechanisms  that,  for  convenience,  can 
be  divided  into  two  categories:  (i)  A  set 
of  standard  practices  that  are  generally 
used  in  microbiological  laboratories, 
and  (ii)  special  procedures,  equipment, 
and  laboratory  installations  that  provide 
physical  barriers  which  are  applied  in 
varying  degrees  according  to  the 
estimated  biohazard. 

Experiments  on  recombinant  DNAs, 
by  their  very  nature,  lend  themselves  to 
a  third  containment  mechanism — 
namely,  the  application  of  highly 
specific  biological  barriers.  In  fact, 
natural  barriers  do  exist  which  limit 
either  (i)  the  infectivity  of  a  vector,  or 
vehicle,  (plasmid  or  virus)  for  specific 
hosts  or  (ii)  its  dissemination  and 
sur\'ival  in  the  environment.  The  vectors 
that  provide  the  means  for  replication  of 
the  recombinant  DNAs  and/or  the  host 
cells  in  which  'hey  replicate  can  be 
genetically  designed  to  decrease  by 
many  orders  of  magnitude  the 
probability  of  dissemination  of 
recombinant  DNAs  outside  the 
laboratory. 

As  these  three  means  of  contaiimient 
are  complementary,  different  levels  of 
containment  appropriate  for 
experiments  with  different  recombinants 
can  be  established  by  applying  various 
combinations  of  the  physical  and 
biological  barriers  along  with  a  constant 
use  of  the  standard  practices.  We 
consider  these  categories  of 
containment  separately  here  in  order 
that  such  combinations  can  be 
conveniently  expressed  in  the 
Guidelines. 

In  constructing  these  Guidelines,  it 
was  necessary  to  define  boundary 
conditions  for  the  different  levels  of 
physical  and  biological  containment  and 
for  the  classes  of  experiments  to  which 
they  apply.  We  recognize  that  these 
definitions  do  not  take  into  account  all 
existing  and  anticipated  information  on 
special  procedures  that  will  allow 


particular  experiments  to  be  carried  out 
under  different  conditions  that  indicated 
here  without  affecting  risk.  Indeed,  we 
urge  that  individual  investigators  device 
simple  and  more  effective  containment 
procedures  and  that  investigators  and 
institutional  biosafety  committees 
recommend  changes  in  the  Guidelines  to 
permit  their  use. 

II-A.  Standard  Practices  and 
Training.  The  first  principle  of 
containment  is  a  strict  adherence  to 
good  microbiological  practices.  [6-15] 
Consequently,  all  personnel  directly  or 
indirectly  involved  in  experiments  on 
recombinant  DNAs  must  receive 
adequate  instruction,  (see  Sections  IV- 
D-l-g,  IV-D-5-d  and  IV-D-S-b.).  This 
shall,  as  a  minimum,  include  instructions 
in  aseptic  techniques  and  in  the  biology 
of  the  organisms  used  in  the 
experiments,  so  that  the  potential 
biohazards  can  be  understood  and 
appreciated. 

Any  research  group  working  with 
agents  with  a  known  or  potential 
biohazard  shall  have  an  emergency  plan 
which  describes  the  procedures  to  be 
followed  if  an  accident  contaminates 
personnel  or  the  environment.  The 
principal  investigator  must  ensure  that 
everyone  in  the  laboratory  is  familiar 
with  both  the  potential  hazards  of  the 
work  and  the  emergency  plan.  (See 
Sections  IV-D-5-e  and  IV-D-3-d.)  If  a 
research  group  is  working  with  a  known 
pathogen  where  there  is  an  effective 
vaccine  it  should  be  made  available  to 
all  workers.  Where  serological 
monitoring  is  clearly  appropriate  it  shall 
be  provided,  (See  Sections  IV-I>-l-h 
and  IV-D-8-C.) 

II-B.  Physical  Containment  Levels. 
The  objective  of  physical  containment  is 
to  confine  organisms  containing 
recombinant  DNA  molecules,  and  thus 
to  reduce  the  potential  for  exposure  of 
the  laboratory  worker,  persons  outside 
of  the  laboratory,  and  the  environment 
to  organisms  containing  recombinant 
DNA  molecules.  Physical  containment  is 
achieved  through  the  use  of  laboratory 
practices,  containment  equipment,  and 
special  laboratory  design.  Emphasis  is 
placed  on  primary  means  of  physical 
containment  which  are  provided  by 
laboratory  practices  and  containment 
equipment.  Special  laboratory  design 
provides  a  secondary  means  of 
protection  against  the  accidental  release 
of  organisms  outside  the  laboratory  or  to 
the  environment.  Special  laboratory 
design  is  used  primarily  in  facilities  in 
which  experiments  of  moderate  to  high 
potential  hazards  are  performed. 

Combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  can  be  made  to 
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achieve  different  levels  of  physical 
containment.  Four  levels  of  physical 
containment,  which  are  designated  as 
PI,  P2.  P3,  and  P4.  are  described.  It 
should  be  emphasized  that  the 
descriptions  and  assignments  of 
physical  containment  detailed  below  are 
based  on  existing  approaches  to 
containment  of  pathogenic  organisms. 
For  example,  the  "Classification  of 
Etiologic  Agents  on  the  Basis  of 
Hazard."!?]  prepared  by  the  Centers  for 
Disease  Control,  describes  four  general 
levels  which  roughly  correspond  to  our 
descriptions  for  Pi,  P2,  P3,  and  P4;  and 
the  National  Cancer  Institute  describes 
three  levels  for  research  on  oncogenic 
viruses  which  roughly  correspond  to  our 
P2.  P3.  and  P4  levels,(8l 

It  is  recognized  that  several  different 
combinations  of  laboratory  practices, 
containment  equipment,  and  special 
laboratory  design  may  be  appropriate 
for  containment  of  specific  research 
activities.  The  Guidelines,  therefore, 
allow  alternative  selections  of  primary 
containment  equipment  within  facilities 
that  have  been  designed  to  provide  P3 
and  P4  levels  of  physical  containment. 
The  selection  of  alternative  methods  of 
primary  containment  is  dependent, 
however,  on  the  level  of  biological 
containment  provided  by  the  host-vector 
system  used  in  the  experiment. 
Consideration  will  also  be  given  by  the 
Director,  NIH,  with  the  advice  of  the 
Recombinant  DNA  Advisory  Committee 
to  other  combinations  which  achieve  an 
equivalent  level  of  containment.  {See 
Section  IV-E-l-b-(2Hb}.)  Additional 
material  on  physical  containment  for 
plant  host-vector  systems  is  found  in 
SecUons  III-C-3  and  III-C-4. 

II-B-1.  Pi  Level. 

U-B-l-a.  Laboratory  Practices. 

II-B-l-a.  Laboratory  doors  shall  be 
kept  closed  while  experiments  are  in 
progress. 

I[-B-l-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-B-l-a-{3).  All  biological  wastes 
shall  be  decontaminated  before 
disposal.  Other  contaminated  materials, 
such  as  glassware,  animal  cages,  and 
laboratory  equipment,  shall  be 
decontaminated  before  washing,  reuse, 
or  disposal, 

II-B-l-a-{4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-l-a-(5).  Eating,  drinking, 
smoking,  and  storage  of  foods  are  not 
permitted  in  the  laboratory  area  in 
which  recombinant  DNA  materials  are 
handled. 

II-B-l-a-{6).  Persons  shall  wash  their 
hands  after  handling  organisms 


containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-l-a-(7).  Care  shall  be  taken  in 
the  conduct  of  all  procedures  to 
minimize  the  creation  of  aerosols. 

II-B-l-a-{8).  Contaminated  materials 
that  are  to  be  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

Il-B-l-a-(9).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-l-a-{10).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is 
discretionary  with  the  laboratory 
supervisor. 

Il-B-l-a-(ll).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

n-B-l-a-{12).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-l-b.  Containment  Equipment. 
Special  containment  equipment  is  not 
required  at  the  Pi  level. 

II-B-1 -c.  Special  Laboratory  Design. 
Special  laboratory  design  is  not  required 
at  the  Pi  level. 

II-B-2.  P2  LeveL 

II-B-2-«.  Laboratory  Practices. 

II-B-2-a-{l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

Il-B-2-a-(2).  Work  surfaces  shall  be 
decontaminated  daily,  and  immediately 
following  spills  of  organisms  containing 
recombinant  DNA  molecules. 

II-B-2-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  means 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-2-a-(4).  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B-2-a-(5).  Eating,  drinking,  smoking, 
and  storage  of  food  are  not  permitted  in 
the  laboratory  area  in  which 
recombinant  DNA  materials  are 
handled. 

II-B-2-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

U-B-2-a-(7),  Care  shall  be  exercised  to 
minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

II-B-2-a-(8).  Contaminated  materials 
that  are  to  be  steam  sterilized 


(autoclaved]  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-2-a-(9).  Only  persons  who  have 
been  advised  of  the  nature  of  the 
research  being  conducted  shall  enter  the 
laboratory. 

n-B-2-a-(10).  The  universal  biohazard 
sign  shall  be  posted  on  all  laboratory 
access  doors  when  experiments 
requiring  P2  contairmient  are  in 
progress.  Freezers  and  refrigerators  or 
other  units  used  to  store  organisms 
containing  recombinant  DNA  molecules 
shall  also  be  posted  with  the  universal 
biohazard  sign. 

II-B-2-a-(ll).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-2-a-(12).  The  use  of  laboratory 
gowns,  coats,  or  uniforms  is  required. 
Laboratory  clothing  shall  not  be  worn  to 
the  lunch  room  or  outside  of  the  building 
in  which  the  laboratory  is  located. 

n-B-2-a-(13).  Animals  not  related  to 
the  experiment  shall  not  be  permitted  in 
the  laboratory. 

II-B-2-a-{14).  Use  of  the  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-2-a-(15).  The  laboratory  shall  be 
kept  neat  and  clean. 

n-B-2-a-(16).  Experiments  of  lesser 
biohazard  potential  can  be  carried  out 
concurrently  in  carefully  demarcated 
areas  of  the  same  laboratory, 

II-B-2-b.  Containment  Equipment 
Biological  safety  cabinets[20]  shall  be 
used  to  contain  aerosol-producing 
equipment,  such  as  blenders, 
lyophilizers,  sonicators.  and  centrifuges, 
when  used  to  process  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol.  For  example,  a 
centrifuge  m.ay  be  operated  in  the  open 
if  a  sealed  head  or  safety  centrifuge 
cups  are  used. 

II-B-2-C.  Special  Laboratory  Design. 
An  autoclave  for  sterilization  of  wastes 
and  contaminated  materials  shall  be 
available  in  the  same  building  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3.  P3  Level. 

II-B-3-a.  laboratory  Practices. 

II-B-3-a-(l).  Laboratory  doors  shall  be 
kept  closed  while  experiments  are  in 
progress. 

II-B-3-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity, 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 
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H  B  3-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials,  such  as  glassware,  animal 
cages,  laboratory  equipment,  and 
radioactive  wastes,  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
washing,  reuse,  or  disposal. 

II-B-3-a-{4).  Mechanical  pipetting 
devices  shall  be  used:  pipetting  by 
mouth  is  prohibited. 

II-B-3-a-{5).  Eating,  drinking,  smoking, 
and  storage  of  food  are  not  permitted  in 
the  laboratory  area  in  which 
recombinant  DNA  materials  are 
handled. 

n-B-3-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

II-B-3-a-{7).  Care  shall  be  exercised  to 
minimize  the  creation  of  aerosols.  For 
example,  manipulations  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flaming  an 
inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

lI-B-3-a-(8).  Contaminated  materials 
that  are  to  be  steam-sterilized 
(autoclaved)  or  decontaminated  at  a  site 
away  from  the  laboratory  shall  be 
placed  in  a  durable  leak-proof  container, 
which  is  closed  before  removal  from  the 
laboratory. 

II-B-3-a-(9).  Entry  into  the  laboratory 
shall  be  through  a  controlled  access 
area.  Only  persons  who  have  been 
advised  of  the  nature  of  the  research 
being  conducted  shall  enter  the 
controlled  access  area.  Only  persons 
required  on  the  basis  of  program  or 
support  needs  shall  be  authorized  to 
enter  the  laboratory.  Such  persons  shall 
be  advised  of  the  nature  of  the  research 
being  conducted  before  entry,  and  shall 
comply  with  all  required  entry  and  exit 
procedures. 

II-B-3-a-(10).  Persons  under  16  years  of 
age  shall  not  enter  the  laboratory. 

II-B-3-a-(ll).  The  universal  biohazard 
sign  shall  be  posted  on  the  controlled 
access  area  door  and  on  all  laboratory 
doors  when  experiments  requiring  PS- 
level  containment  are  in  progress. 
Freezers  and  refrigerators  or  other  units 
used  to  store  organisms  containing 
recombinant  DNA  molecules  shall  also 
be  posted  with  the  universal  biohazard 
sign. 

II-B-3-a-(12).  An  insect  and  rodent 
control  program  shall  be  instituted. 

II-B-3-a-(13).  Laboratoi-y  clothing  that 
protects  street  clothing  (e.g.,  long-sleeve 
solid-front  or  wrap-around  gowns,  no- 
button  or  slipover  jackets)  shall  be  worn 
in  the  laboratory.  Front-button 


laboratory  coats  are  unsuitable. 
Laboratory  clothing  shall  not  be  worn 
outside  the  laboratory  and  shall  be 
decontaminated  before  it  is  sent  to  the 
laundry. 

II-B-3-a-(14).  Raincoats,  overcoats, 
topcoats,  coats,  hats,  caps,  and  such 
street  outer-wear  shall  not  be  kept  in  the 
laboratory. 

II-B-3-a-{15).  Gloves  shall  be  worn 
when  handling  materials  requiring  P3 
containment.  They  shall  be  removed 
aseptically  immediately  after  the 
handling  procedure  and 
decontaminated. 

II-B-3-a-{16).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory. 

II-B-a-a-(17).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-3-a-(18).  Use  of  hypodermic 
needle  and  syringe  shall  be  avoided 
when  alternative  methods  are  available. 

II-B-3-a-{19).  The  laboratory  shall  be 
kept  neat  and  clean. 

II-B-3-a-(20).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  same  laboratory 
concurrently  with  experiments  requiring 
P3-level  physical  containment,  they 
shall  be  conducted  in  accordance  with 
all  P3-level  laboratory  practices. 

II-B-3-b.  Containment  Equipment. 

lI-B-3-b-{l).  Biological  safety 
cabinets  [20]  shall  be  used  for  all 
equipment  and  manipulations  that 
produce  aerosols— e.g.,  pipetting, 
dilutions,  transfer  operations,  plating, 
flaming,  grinding,  blending,  drying, 
sonicating,  shaking,  centrifuging — where 
these  procedures  involve  organisms 
containing  recombinant  DNA  molecules, 
except  where  equipment  design 
provides  for  containment  of  the 
potential  aerosol. 

II-B-3-b-{2).  Laboratory  animals  held 
in  a  P3  area  shall  be  housed  in  partial- 
containment  caging  systems,  such  as 
Horsfall  units  [19A],  open  cages  placed 
in  ventilated  enclosures,  solid-wall  and  - 
bottom  cases  covered  by  filter  boimets, 
or  solid-wall  and  -bottom  cages  placed 
on  holding  racks  equipped  with 
ultraviolet  radiation  lamps  and 
reflectors. 

Note, — Conventional  caging  systems  may 
be  used:  Provided,  That  all  personnel  wear 
appropriate  personal  protective  devices. 
These  shall  include,  at  a  minimum,  wrap- 
around gowns,  head  covers,  gloves,  shoe 
covers,  and  respirators.  All  personnel  shall 
shower  on  exit  from  areas  where  these 
devices  are  required. 

II-B-3-b-{3).  Alternative  Selection  of 
Containment  Equipment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  higher 


level  of  biological  containment  than  that 
specified  in  Part  [II  can  be  conducted  in 
the  P3  laboratory  using  contairunent 
equipment  specified  for  the  P2  level  of 
physical  containment.  Experimental 
procedures  involving  a  host-vector 
system  that  provides  a  one-step  lower 
level  of  biological  containment  than  that 
specified  in  Part  III  can  be  conducted  in 
the  P3  laboratory  using  containment 
equipment  specified  for  the  P4  level  of 
physical  containment.  Alternative 
combinations  of  containment  safeguards 
are  shown  in  Table  L 

Table  I.— Combinations  of  Containmekt 
Safeguards 


Classification  o« 

expenment 

acconlhg  to 

guidelines 

Altemete  combmalnns  ol  physical  and 
bido^cal  containfnent 

Physical  cootaininent 

Ptiyswal 

contain- 

(nent 

"SIT 

contain- 
menl 

Labo- 
ratory 
(tesign 
speci- 
fied 
tor- 

Labo- 
ratory 
prac- 
»ces 
speo- 
lied 
lor- 

Contain- 
menl 
equip- 
ment 

specified 
tor- 

BiotogH 

cat 

contairv 

men! 

P3 

HV3 

HV3 

HV2 

HV2 

HV2 

HV1 

HV1 ...._. 

PS  

P3 

P3 

P3 

P3 

P3 

P3 .._ 

P3 

P3 

P3 

P3 ._ 

P3 

P3 

P3 

PS 

P4 

P3 -... 

P2 .„ 

P4 

P3 

P2 

Hva 

P3  ._ 

P3 

P3 

HV^ 
HV2. 
HV3 

P3 

P3  

HV1. 
HV1. 

P3 __.. 

HV2. 

■  See  Section  ll-O  foe  description  o(  bntogical  contairv 
inent 

II-^B-S-c.  Special  Laboratory  Design. 

II-B-3-c-{l).  The  laboratory  shall  be 
separated  by  a  controlled  access  area 
from  areas  that  are  open  to  unrestricted 
traffic  flow.  A  controlled  access  area  is 
an  anteroom,  a  change  room,  an  air  lock 
or  any  other  double-door  arrangement 
that  separates  the  laboratory  from  areas 
open  to  unrestricted  traffic  flow. 

II-B-3-c-(2).  The  surfaces  of  walls, 
floors,  and  ceilings  shall  be  readily 
cleanable.  Penetrations  through  these 
surfaces  shall  be  sealed  or  capable  of 
being  sealed  to  facilitate  space 
decontamination. 

II-B-3-c-(3).  A  foot-,  elbow-,  or 
automatically-operated  hand-washing 
facility  shall  be  provided  near  each 
primary  laboratory  exit  area. 

II-B-3-c-(4).  Windows  in  the 
laboratory  shall  be  sealed. 

^-B-3-c^5).  An  autoclave  for 
sterilization  of  wastes  and  contaminated 
materials  shall  be  available  in  the  same 
building  (and  preferably  within  the 
controlled  laboratory  area]  in  which 
organisms  containing  recombinant  DNA 
molecules  are  used. 

II-B-3-c-(6).  The  laboratory  shall 
have  a  ventilation  system  that  is 
capable  of  controlling  air  movement. 
The  movement  of  air  shall  be  from  areas 
of  lower  contamination  potential  to 
areas  of  higher  contamination  potential 
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Tl 

<tain- 

Biologi- 

ent 

cal 

«<P- 

contain- 

ent 

n\enl 

jified 

f— 

Hva 

HVZ 

~....~.. 

HV2. 

HV3. 



HV1. 

... 

HV1. 

HV2. 

(i.e.,  from  the  controlled  access  area  to 
the  laboratory  area).  If  the  ventilation 
system  provides  positive  pressure 
supply  air,  the  system  shall  operate  in  a 
manner  that  prevents  the  reversal  of  the 
direction  of  air  movement  or  shaU  be 
equipped  with  an  alarm  that  would  be 
actuated  in  the  event  that  reversal  in  the 
direction  of  air  movement  were  to  occur. 
The  exhaust  air  from  the  laboratory  area 
shall  not  be  recirculated  to  other  areas 
of  the  building  unless  the  exhaust  air  is 
filtered  by  HEPA  filters  or  equivalent. 
The  exhaust  air  from  the  laboratory  area 
can  be  discharged  to  the  outdoors 
without  filtration  or  other  means  for 
effectively  reducing  an  accidental 
aerosol  burden  provided  that  it  can  be 
dispersed  clear  of  occupied  buildings 
and  air  intakes. 

II-B-3-c-(7).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
either  to  the  laboratory  or  to  the 
outdoors.  The  treated  exhaust-air  from  a 
Class  ni  cabinet  shall  be  discharged 
directly  to  the  outdoors.  If  the  treated 
exhaust-air  from  these  cabinets  is  to  be 
discharged  to  the  outdoors  through  a 
building  exhaust  air  system,  it  shall  be 
connected  to  this  system  so  as  to  avoid 
any  interference  with  the  air  balance  of 
the  cabinet  and  the  building  ventilation 
System. 
'  II-B-4  P4  Level 

ll-B-4-a.  Laboratory  Practices. 

II-B— 4-a-(l).  Laboratory  doors  shall 
be  kept  closed  while  experiments  are  in 
progress. 

II-B-^-a-(2).  Work  surfaces  shall  be 
decontaminated  following  the 
completion  of  the  experimental  activity 
and  immediately  following  spills  of 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-(3).  All  laboratory  wastes 
shall  be  steam-sterilized  (autoclaved) 
before  disposal.  Other  contaminated 
materials  such  as  gldssware,  animal 
cages,  laboratory'  equipment,  and 
radioactive  wastes  shall  be 
decontaminated  by  a  method 
demonstrated  to  be  effective  before 
vv.ishing.  reuse,  or  disfX)sal. 

LI-&-4-a-(41.  Mechanical  pipetting 
devices  shall  be  used;  pipetting  by 
mouth  is  prohibited. 

II-B— i-a-{5).  Eating,  drinking, 
smoking,  and  storage  of  food  are  not 
permitted  in  the  P4  facihty. 

ll-B-^i-a-(6).  Persons  shall  wash  their 
hands  after  handling  organisms 
containing  recombinant  DNA  molecules 
and  when  they  leave  the  laboratory. 

IJ-B-4-^-{7).  Care  shall  be  exercised 
to  mtntmiae  the  creation  of  aerosols.  For 
example.  manipuUitions  such  as 
inserting  a  hot  inoculating  loop  or 
needle  into  a  culture,  flamiiig  an 


inoculation  loop  or  needle  so  that  it 
splatters,  and  forceful  ejection  of  fluids 
from  pipettes  or  syringes  shall  be 
avoided. 

n-B-4-a-{8),  Biological  materials  to 
be  removed  from  the  P4  facility  in  a 
viable  or  intact  state  shall  be 
transferred  to  a  nonbreakable  sealed 
container,  which  is  then  removed  from 
the  P4  facility  through  a  pass-through 
disinfectant  dunk  tank  or  fumigation 
chamber. 

II-B-4-a-(9).  No  materials,  except  for 
biological  materials  that  are  to  remain  in 
a  viable  or  intact  state,  shall  be  removed 
from  the  P4  fadHty  unless  they  have 
been  steam-sterilized  (autoclaved)  or 
decontaminated  by  a  means 
demonstrated  to  be  effective  as  they 
pass  out  of  the  P4  facility.  All  wastes 
and  other  materials  as  well  as 
equipment  not  damaged  by  high 
temperature  or  steam  shall  be  steam 
sterilized  in  the  double-door  autoclave 
of  the  P4  facility.  Other  materials  which 
may  be  damaged  by  temperature  or 
steam  shall  be  removed  from  the  P4 
facility  through  a  pass-through 
fumigation  chamber. 

II-B-4-a-{10).  Materials  within  the 
Class  in  cabinets  shaU  be  removed  from 
the  cabinet  system  only  after  being 
steam-sterilized  in  an  attached  double- 
door  autoclave  or  after  being  contained 
in  a  nonbreakable  sealed  container, 
which  is  then  passed  through  a 
disinfectant  dunk  tank  or  a  fumigation 
chamber. 

II-B-4-a-{ll).  Only  persons  whose 
entry  into  the  P4  facility  is  required  to 
meet  program  or  support  needs  shall  be 
authorized  to  enter.  Before  entering, 
such  persons  shall  be  advised  of  the 
nature  of  the  research  being  conducted 
and  shall  be  instructed  as  to  the 
appropriate  safeguards  to  ensure  their 
safety.  They  shall  comply  with 
instructions  and  all  other  required 
procedures. 

n-B-4-a-{12).  Persons  under  18  years 
of  age  shall  not  enter  the  P4  facility. 

II-B-^l-a-{13).  Personnel  shall  enter 
into  and  exit  from  the  P4  facility  only 
through  the  clothing  change  and  shower 
rooms.  Personnel  shall  shower  at  each 
egress  from  the  P4  facility.  Air  locks 
shall  not  be  used  for  personnel  entry  or 
exit  except  for  emergencies. 

n-B-4-a-(14).  Street  clothing  shall  be 
removed  in  the  outer  side  of  the 
clothing-change  area  and  kept  there. 
Complete  laboratory  clothing,  includiixg 
undergarments,  bead  cover,  shoes,  and 
either  pants  and  shirts  or  jumpsuits, 
shall  be  used  by  all  persons  who  enter 
the  P4  facilitj .  Upcn  exit,  personnel 
shall  store  this  clothing  in  lockers 
provided  for  ihis  purpose  or  discard  it 


into  collection  hampers  before  entering 
the  shower  area. 

II-B-4-a-{15).  The  universal 
biohazard  sign  is  required  on  the  P4 
facihty  access  doors  and  on  all  interior 
doors  to  individual  laboratory  rooms 
where  experiments  are  conducted.  The 
sign  shall  also  be  posted  on  freezers, 
refrigerators,  or  other  imits  used  to  store 
organisms  containing  recombinant  DNA 
molecules. 

II-B-4-a-(16).  An  insect  and  rodent 
control  program  shall  be  instituted. 

n-B-4-a-{17).  Animals  and  plants  not 
related  to  the  experiment  shall  not  be 
permitted  in  the  laboratory  in  which  the 
experiment  is  being  conducted. 

II-B  4  a  (18).  Vacuum  outlets  shall  be 
protected  by  filter  and  liquid 
disinfectant  traps. 

II-B-4-a-{19).  Use  of  the  hypodermic 
needle  and  syringe  shall  t>e  avoided 
when  alternate  methods  are  available. 

II-B-*-a-{20).  The  laboratory  shall  be 
kept  neat  and  cleaiL 

n-B-4-a-{21).  If  experiments 
involving  other  organisms  which  require 
lower  levels  of  containment  are  to  be 
conducted  in  the  P4  facihty  concurrenUy 
with  experiments  requiring  P4-level 
contaiimient.  they  shall  be  conducted  in 
accordance  with  all  P4-level  laboratory 
practices  specified  in  this  section. 

II-B-4-b.  Containment  Equipment. 

U-B-4-b-(l).  Experimenta]  procedures 
involving  organisms  that  require  Pi- 
level  physical  containment  shall  be 
conducted  either  in  (i)  a  Class  III  cabinet 
system  or  in  (ii)  Class  I  or  Qass  II 
cabinets  that  are  k>cated  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  Kea:  (ne-piece  positive- 
pressure  isolation  suits. 

II-B-4-b-{2).  Laboratory  animals  in 
experiments  requiring  P4-level  physical 
containment  shall  be  housed  either  in 
cages  contained  in  Class  III  cabinets  or 
in  partial  containment  caging  systems 
(such  as  Horsfall  units  (19A],  open  cages 
placed  in  ventilated  enclosures,  or  solid- 
wall  and  -bottom  cages  covered  by  filter 
bonnets,  or  soUd-wall  and  -bottom  cages 
placed  on  holding  racks  equipped  with 
ultraviolet  irradiation  lamps  and 
reflectors)  that  are  loated  in  a  specially 
designed  area  in  which  all  personnel  are 
required  to  wear  one-piece  positive- 
pressure  suits. 

Il-B-4-b-{3).  Alternative  Selection  of 
Containment  Equipment  Expnimental 
procedures  involving  a  host  vector 

system  that  provuies  a  am  st«p  higher 
level  of  biologies!  contatnment  Hian  that 
specified  in  i"'«rt  111  (mn  he  riMicucled  in 
the  P4  faaht)  u«  .ng  cvvah  .  i-irnent 
eqatpment  reqm.-'cmtntb  !sp*:;,ified  for 
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the  P3  level  of  physical  containment. 
Alternative  combinations  of 


containment  safeguards  are  shown  in 
Table  H. 


Table  II.— Combinations  of  Containment  Safeguards 


Oasafication  o(  experiment  according  to 
guidelines 


Physical 
conamment 


P*.. 
P4.. 


Bilogical 
containinent ' 


HV1. 
HV1. 


Alternate  comtwiations  ol  physical  and  biological  containment 


Physical  containment 


Laboratory  design 
specified  for 


P4. 
P4_ 


Laboratory 

practices 

specified  lor 


P4.... 
P4» 


Containment 
equpment 
specified  for 


P4 

P3 


'  See  Section  ll-D  lor  description  of  biological  contammenl 

'  In  Bis  case  gloves  shall  t»  worn,  in  addition  to  the  clothing  requirements  specified  in  ll-8-«-a-(14). 


Biological 
contammem 


HV1. 
HV2. 


n-B-4-c.  Special  Laboratory  Design. 
II-B-4-c-(l).  The  laboratory  shall  be 
located  in  a  restricted-access  facility 
which  is  either  a  separate  building  or  a 
clearly  demarcated  and  isolated  zone 
within  a  building.  Clothing-change  areas 
and  shower  rooms  shall  be  provided  for 
personnel  entry  and  egress.  These  rooms 
shall  be  arranged  so  that  personnel 
leave  through  the  shower  area  to  the 
change  room.  A  double-door  ventilated 
vestibule  or  ultraviolet  air  lock  shall  be 
provided  for  passage  of  materials, 
supplies,  and  equipment  which  are  not 
brought  into  the  P4  facility  through  the 
change  room  area. 

n-B-4-c-{2).  Walls,  floors,  and 
ceilings  of  the  P4  facility  are  constructed 
to  form  an  internal  shell  which  readily 
allows  vapor-phase  decontamination 
and  is  animal-  and  insect-proof.  All 
penetrations  through  these  structures 
and  surfaces  are  sealed.  (The  integrity 
of  the  walls,  floors,  ceilings,  and 
penetration  seals  should  ensure 
adequate  containment  of  a  vapor-phase 
decontaminant  under  static  pressure 
conditions.  This  requirement  does  not 
imply  that  these  surfaces  must  be 
airtight.) 

II-B-4-c-[3).  A  foot-,  elbow-,  or 
automatically-operated  handwashing 
facility  shall  be  provided  near  the  door 
within  each  laboratory  in  which 
experiments  involving  recombinant 
DNA  are  conducted  in  openface 
biological  safety  cabinets. 

II-B-4-c-{4).  Central  vacuum  systems 
are  permitted.  The  system,  if  provided, 
shall  not  serve  areas  outside  the  P4 
facility.  The  vacuum  system  shall 
include  in-line  HEPA  filters  near  each 
use  point  or  service  cock.  The  filters 
shall  be  installed  so  as  to  permit  in- 
place  decontamination  and  replacement. 
Water  supply,  liquid  and  gasous 
services  provided  to  the  P4  facility  shall 
be  protected  by  devices  that  prevent 
backflow. 

Il-B-4-c-(5)  Drinking  water 
foundations  shall  not  be  installed  in 
laboratory  or  animal  rooms  of  the  P4 
facilitiay.  Foot-operated  water  fountains 
are  permitted  in  the  corridors  of  the  P4 


facility.  The  water  service  provided  to 
such  fountains  shall  be  protected  from 
the  water  services  to  the  laboratory 
areas  of  the  P4  facility. 

II-B-4-c-(6).  Laboratory  doors  shall 
be  self-closing. 

II-B-4-c-{7).  A  double-door  autoclave 
shall  be  provided  for  sterilization  of 
material  passing  out  of  the  P4  facility. 
The  autoclave  doors  shall  be  interlocked 
so  that  both  doors  will  not  be  open  at 
the  same  time. 

II-B-4-c-{8).  A  pass-through  dunk 
lank  or  fumigation  chamber  shall  be 
provided  for  removal  from  the  P4  facility 
of  material  and  equipment  that  cannot 
be  heat-sterilized. 

II-B-^l-c-{9).  All  liquid  effluents  from 
the  P4  facility  shall  be  collected  and 
decontaminated  before  disposal.  Liquid 
effluents  from  biological  safety  cabinets 
and  laboratory  sinks  shall  be  sterilized 
by  heat.  Liquid  effluents  from  the 
shower  and  hand  washing  facilities  may 
be  activated  by  chemical  treatment. 
HEPA  filters  shall  be  installed  in  all 
vents  from  effluent  drains. 

II-B-4-c-{10).  An  individual  supply 
and  exhaust-air  ventilation  system  shall 
be  provided.  The  system  shall  maintain 
pressure  differentials  and  directional  air 
flow  as  required  to  ensure  inflow  from 
areas  outside  the  facility  toward  areas 
of  highest  potential  risk  within  the 
facility.  The  system  shall  be  designed  to 
prevent  the  reversal  of  air  flow.  The 
system  shall  sound  an  alarm  in  the 
event  of  system  malfunction. 

Il-B-4-c-(ll).  Air  within  individual 
laboratories  of  the  P4  facility  may  be 
recirculated  if  HEPA  filtered. 

II-B-4-c-(12).  The  exhaust  air  from 
the  P4  facility  shall  be  HEPA  filtered 
and  discharged  to  the  outdoors  so  that  it 
is  dispersed  clear  of  occupied  buildings 
and  air  intakes.  The  filter  chambers 
shall  be  designed  to  allow  in  situ 
decontamination  before  removal  and  to 
facilitate  certification  testing  after 
replacement. 

II-B-4-c-{13).  The  treated  exhaust-air 
from  Class  I  and  Class  II  biological 
safety  cabinets  [20]  may  be  discharged 
directly  to  the  laboratory  room 


environment  or  to  the  outdoors.  The 
treated  exhaust-air  from  Class  III 
cabinets  shall  be  discharged  to  the 
outdoors.  If  the  treated  exhaust-air  from 
these  cabinets  is  to  be  discharged  to  the 
outdoors  through  the  P4  facility  exhaust 
air  system,  it  shall  be  connected  to  this 
system  so  as  to  avoid  any  interference 
with  the  air  balance  of  the  cabinets  or 
the  facility  exhaust  air  system. 

II-B-4-c-{14).  As  noted  in  Section  II- 
B-4-b-(l),  the  P4  facility  may  contain 
specially  designed  areas  in  which  all 
personnel  are  required  to  wear  one- 
piece  positive-pressure  isolation  suits. 
Such  areas  shall  be  airtight. 

The  exhaust-air  from  the  suit  shall  be 
filtered  by  two  sets  of  HEPA  filters 
installed  in  series,  and  a  duplicate 
filtration  unit  and  exhaust  fan  shall  be 
provided.  The  air  pressure  within  the 
suit  area  shall  be  less  than  that  in  any 
adjacent  area.  An  emergency  lighting 
system,  communication  systems,  and 
power  source  shall  be  provided.  A 
double-door  autoclave  shall  be  provided 
for  sterilization  of  all  waste  materials  to 
be  removed  from  the  suit  area. 

Personnel  who  enter  this  area  shall 
wear  a  one-piece  positive-pressure  suit 
that  is  ventilated  by  a  life-support 
system.  The  life-support  system  shall  be 
provided  with  alarms  and  emergency 
backup  air.  Entry  to  this  area  is  through 
an  airlock  fitted  with  airtight  doors.  A 
chemical  shower  area  shall  be  provided 
to  decontaminate  the  surfaces  of  the  suit 
before  removal. 

II-C.  Shipment.  Recombinant  DNA 
molecules  contained  in  an  organism  or 
virus  shall  be  shipped  only  as  an 
etiologic  agent  under  requirements  of 
the  U.S.  Public  Health  Service,  and  the 
U.S.  Department  of  Transportation 
§  72.3.  Part  72.  Title  42,  and  §§  173.386- 
173.388,  Part  173.  Title  49,  U.S.  Code  of 
Federal  Regulations  (CFR)  as  specified 
below: 

II-C-1.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  Pi,  P2,  or  P3  physical 
containment,  when  offered  for 
transportation  or  transported,  are 
subject  to  all  requirements  of  §  72.3(a)- 
(e).  Part  72,  Title  42  CFR.  and 
§§  173.386-173.388,  Part  173.  Title  49 
CFR. 

II-C-2.  Recombinant  DNA  molecules 
contained  in  an  organism  or  virus 
requiring  P4  physical  containment,  when 
offered  for  transportation  or 
transported,  are  subject  to  the 
requirements  hsted  above  under  II-C-1 
and  are  also  subject  to  §  72.3(f).  Part  72. 
Title  42  CFR. 

n-C-3.  Additional  information  on 
packaging  and  shipment  is  given  in  the 
"Laboratory  Safety  Monograph— A 
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Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

il-D.  Biological  Containment. 

n-D-1.  Levels  of  Biological 
Containment.  In  consideration  of 
biological  containment,  the  vector 
(plasmid,  organelle,  or  virus)  for  the 
recombinant  DNA  and  the  host 
(bacterial,  plant  or  animal  cell)  in  which 
the  vector  is  propagated  in  the 
laboratory  will  be  considered  together. 
Any  combination  of  vector  and  host 
which  is  to  provide  biological 
containment  must  be  chosen  or 
constructed  so  that  the  following  types 
of  "escape"  are  minimized:  (i)  Survival 
of  the  vector  in  its  host  outside  the 
laboratory  and  (ii)  transmission  of  the 
vector  from  the  propagation  host  to 
other  nonlaboratory  hosts. 

The  following  levels  of  biological 
containment  (HV.  or //ost- Vector, 
systems)  for  prokaryotes  will  be 
established;  specific  criteria  will  depend 
on  the  organisms  to  be  used.  Eukaryotic 
host-vector  systems  are  considered  in 
Part  III. 

II-D-l-a.  HVl.  A  host-vector  system 
which  pro\'ides  a  moderate  level  of 
containment.  Specific  systems: 

II-I>-l-a-{l).  EKl.  The  host  is  always 
E.  coli  K-12  or  a  derivative  thereof,  and 
the  vectors  include  nonconjugative 
plasmids  (e.g.,  pSClOl,  ColEl,  or 
derivatives  thereof[ 21-27])  and  variants 
of  bacteriophage,  such  as  lambda[2&- 
33).  The  E.  coli  K-12  hosts  shall  not 
contain  conjugation-proficient  plasmids, 
whether  autonomous  or  integrated,  or 
generalized  transducing  phages,  except 
as  specified  in  Section  III-O. 

II-D-l-a-(2).  Other  Prokaryotes. 
Hosts  and  vectors  shall  be.  at  a 
minimum,  comparable  in  containment  to 
E.  coli  K-12  with  a  nonconjugative 
plasmid  or  bacteriophage  vector.  The 
data  to  be  considered  and  a  mechanism 
for  approval  of  such  HVl  systems  are 
described  below  {Section  II-D-2). 

II-D-l-b.  HV2.  These  are  host-vector 
systems  shown  to  provide  a  high  level  of 
biological  containment  as  demonstrated 
by  data  from  suitable  tests  performed  in 
the  laboratory.  Escape  of  the 
recombinant  DNA  either  via  survival  of 
the  organisms  or  \na  transmission  of 
recombinant  DNA  to  other  organisms 
should  be  less  than  Vio*  under  specified 
conditions.  Specific  systems: 

n-D-l-b-(l).  For  EK2  host-vector 
systems  in  which  the  vector  is  a 
plasmid,  no  more  than  one  in  10* host 
cells  should  be  «ble  to  perpetuate  a 
cloned  DN.A  fragment  under  the 
specified  nonpermissive  laboratory 
conditions  designed  to  represent  the 
natural  environment,  either  by  survival 
of  the  ortema!  host  or  as  a  consequence 


of  transmission  of  the  cloned  DNA 
fragment. 

Il-D-l-b-{2).  For  EK2  host-vector 
systems  in  which  the  vector  is  a  phage, 
no  more  than  one  in  10' phage  particles 
should  be  able  to  perpetuate  a  cloned 
DNA  fragment  under  the  specified 
nonpermissible  laboratory  conditions 
designed  to  represent  the  natural 
envirorunent  either  (i)  as  a  prophage  (in 
the  inserted  or  plasmid  form)  in  the 
laboratory  host  used  for  phage 
propagation  or  (ii)  by  surviving  in 
natural  environments  and  transferring  a 
cloned  DNA  fragment  to  other  hosts  (or 
their  resident  prophages). 

II-D-l-c.  HV3.  These  are  host-vector 
systems  in  which: 

n-D-l-c-{l).  All  HV2  criteria  are  met. 

II-D-l-c-{2).  The  vector  is  dependent 
on  its  propagation  host  or  is  highly 
defective  in  mobilizability.  Reversion  to 
host-independence  must  be  less  than 
Vio* per  vector  genome  per  generation. 

n-D-l-c-{3).  No  markers  conferring 
resistance  to  antibiotics  commonly  used 
clinically  or  in  agriculture  are  carried  by 
the  vector,  unless  expression  of  such 
markers  is  dependent  on  the 
propagating  host  or  on  unique 
laboratory -con  trolled  conditions  or  is 
blocked  by  the  inserted  DNA. 

II-D-l-c-{4).  The  specified 
containment  shown  by  laboratory  tests 
has  been  independently  confirmed  by 
specified  tests  in  animals,  including 
primates,  and  in  other  relevant 
environments. 

II-D-l-c-(5).  The  relevant  genotypic 
and  phenotypic  traits  have  been 
independently  confirmed. 

II-D-2.  Certification  of  Host- Vector 
Systems. 

II-I>-2-a.  Responsibility.  HVl 
systems  other  than  K  coli  K-12.  and 
HV2  and  HV3  host-vector  systems,  may 
not  be  designated  as  such  until  they 
have  been  certified  by  the  Director.  NIH. 
Application  for  certification  of  a  host- 
vector  system  is  made  by  written 
application  to  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205. 

Host-vector  systems  that  are  proposed 
for  certification  will  be  reviewed  by  the 
National  Institutes  of  Health  (NIH) 
Recombinant  DNA  Advisory  Committee 
(RAC).  (See  Section  IV-E-l-b-{l).)  This 
will  first  involve  re\iew  of  the  data  on 
construction,  properties,  and  testing  of 
the  proposed  host-vector  system  by  a 
Working  Group  composed  of  one  or 
more  members  of  the  RAC  and  other 
persons  chosen  because  of  their 
expertise  in  evaluating  such  data.  The 
Committee  will  then  evaluate  the  report 
of  the  Working  Group  and  any  other 
available  informaton  at  a  regular 
meeting  The  Difctor,  NIH,  is 


responsible  for  certification  after 
receiving  the  advice  of  the  RAC.  Minor 
modifications  of  existing  certified  host- 
vector  systems,  where  the  modifications 
are  of  minimal  or  no  consequence  to  the 
properties  relevant  to  containment  may 
be  certified  by  the  Director.  NIH. 
without  review  by  the  RAC.  (See 
Section  IV-E-l-b-{3Hn) 

When  new  host-vector  systems  are 
certified,  notice  of  the  certification  will 
be  sent  by  the  Office  of  Recombinant 
DNA  Activities  (ORDA)  to  the  applicant 
and  to  all  Institutional  Biosafety 
Committees  (IBCs)  and  will  be 
published  in  the  Recombinant  DXA 
Technical  Bulletin.  Copies  of  a  list  of  all 
currently  certified  host-vector  systems 
may  be  obtained  from  ORDA  at  any 
time. 

The  Director,  NIH,  may  at  any  time 
rescind  the  certification  of  any  host- 
vector  system.  (See  Section  fV^^l-b- 
(3)-(i).)  If  certification  of  a  host-vector 
system  is  rescinded,  NTH  will  instruct 
investigators  to  transfer  cloned  DNA 
into  a  different  system,  or  use  the  clones 
at  a  higher  physical  containment  level 
unless  NIH  determines  that  the  already 
constructed  clones  incoqjorate  adequate 
biological  containment. 

Certification  of  a  given  system  does 
not  extend  to  modifications  of  either  the 
host  or  vector  component  of  that  system. 
Such  modified  systems  must  be 
independently  certified  by  the  Director. 
NIH.  If  modifications  are  minor,  it  may 
only  be  necessary  for  the  investigator  to 
submit  data  showing  that  the 
modifications  have  either  im.proved  or 
not  impaired  the  major  phenotj-pic  traits 
on  which  the  containment  of  the  system 
depends.  Substantial  modifications  of  a 
certified  system  require  the  submission 
of  complete  testing  data. 

II-D-2-b.  Data  To  be  Submitted  for 
Certification. 

Il-I>-2-b-{l).  HVl  Systems  Other  than 
E.  Coli  K-12.  TTie  following  types  of  data 
shaU  be  submitted,  modified  as 
appropriate  for  the  particular  system 
under  consideration,  (i)  A  description  of 
the  organism  and  vector  the  strains 
natural  habitat  and  growth 
requirements;  its  physiological 
properties,  particularly  those  related  to 
its  reproduction  and  survival  and  the 
mechanisms  by  which  it  exchanges 
genetic  information;  the  range  of 
organisms  with  which  this  organism 
normally  exchanges  genetic  information 
and  what  sort  of  information  is 
exchanged;  and  any  relevant 
information  on  its  pathogenicity  or 
toxicity,  (ii)  A  description  of  the  history 
of  the  particular  strains  and  vectors  to 
be  used,  including  data  on  any 
mutations  which  render  this  organism 
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less  able  to  survive  or  transmit  genetic 
information,  (iiij  A  general  description 
of  the  range  of  experiments 
contemplated,  with  emphasis  on  the 
need  for  developing  such  an  HVl 
system. 

U-D-2-b-{2).  HV2  Systems. 
Investigators  planning  to  request  HV2 
certification  for  host-vector  systems  can 
obtain  instructions  from  ORDA 
concerning  data  to  be  submitted  (33A. 
338].  In  general,  the  following  types  of 
data  are  required;  (i)  Description  of 
construction  steps,  with  indication  of 
source,  properties,  and  manner  of 
introduction  of  genetic  traits,  (ii) 
Quantitative  data  on  the  stability  of 
genetic  traits  that  contribute  to  the 
containment  of  the  system,  (iii)  Data  on 
the  survival  of  the  host-vector  system 
under  nonpermissive  laboratory 
conditions  designed  to  represent  the 
relevant  natural  environment,  (iv)  Data 
on  transmissibility  of  the  vector  and/or 
a  cloned  D.N'A  fragment  under  both 
permissive  and  nonpermissive 
conditions,  (v)  Data  on  all  other 
properities  of  the  system  which  affect 
containment  and  utility,  including 
information  on  yields  of  phage  or 
plasmid  molecules,  ease  of  DNA 
isolation,  and  ease  of  transfection  or 
transformation,  (vi)  In  some  cases,  the 
investigator  may  be  asked  to  submit 
data  on  survival  and  vector 
transmissibiUty  from  experiments  in 
which  the  host-vector  is  fed  to 
laboratory  animals  (e.g.,  rodents).  Such 
in  vivo  data  may  be  required  to  confirm 
the  validity  of  predicting  in  vivo  survival 
on  the  basis  of  in  vitro  experiments. 

Data  must  be  submitted  in  writing  to 
ORDA.  Ten  to  twelve  weeks  are 
normally  required  for  review  and 
circulation  of  the  data  prior  to  the 
meeting  at  which  such  data  can  be 
considered  by  the  RAC.  Investigators 
are  encouraged  to  publish  their  data  on 
the  construction,  properties,  and  testing 
of  proposed  HV2  systems  prior  to 
consideration  of  the  system  by  the  RAC 
and  its  subcommittee.  More  specific 
instructions  concerning  the  type  of  data 
to  be  submitted  to  NIH  for  proposed  EK2 
systems  involving  either  plasmids  or 
bacteriophage  in  E.  coli  K-12  are 
available  from  ORDA. 

II-D-2-b-(3).  HV3  Systems.  Putative 
HV3  systems  must,  as  the  first  step  in 
certification,  be  certified  as  HV2 
systems.  Systems  which  meet  the  critera 
given  above  under  II-D-l-{c)-l.  II-D-1- 
{c)-2.  and  II-D-l-{c)-3  wdl  then  be 
recommended  for  HV3  testing.  Tests  to 
evaluate  various  HV2  host-vector 
systems  for  HV3  certification  will  be 
performed  by  contractors  selected  by 
NIH.  These  contractors  will  repeat  tests 


performed  by  individuals  proposing  the 
HV2  system  and,  in  addition,  will 
conduct  more  extensive  tests  on 
conditions  likely  to  be  encountered  in 
nature.  The  genotypic  and  phenotypic 
traits  of  HV2  systems  will  be  evaluated. 
Tests  on  survival  and  transmissibility  in 
and  on  animals,  including  primates,  will 
be  performed,  as  well  as  tests  on 
survival  in  certain  specified  natural 
environments. 

II-D-3.  Distribution  of  Certified  Host- 
Vectors.  Certified  HV2  and  HV3  host- 
vector  systems  (plus  appropriate  control 
strains)  must  be  obtained  from  the  NIH 
or  its  designees,  one  of  whom  will  be  the 
investigator  who  developed  the  system. 
NIH  shall  announce  the  availability  of 
the  system  by  publication  of  notices  in 
appropriate  journals. 

Plasmid  vectors  will  be  provided  in  a 
suitable  host  strain,  and  phage  vectors 
will  be  distributed  as  small-volume 
lysates.  If  NIH  propagates  any  of  the 
host  strains  or  phage,  a  sample  will  be 
sent  to  the  investigator  who  developed 
the  system  or  to  an  appropriate 
contractor,  prior  to  distribution,  for 
verification  that  the  material  is  free  from 
contamination  and  unchanged  in 
phenotypic  properties. 

In  distributing  the  certified  HV2  and 
HV3  host-vector  systems,  NIH  or  its 
designee  will  (i)  send  out  a  complete 
description  of  the  system;  (ii)  enumerate 
and  describe  the  tests  to  be  performed 
by  the  user  in  order  to  verify  important 
phenotypic  traits;  (iii)  remind  the  user 
that  any  modification  of  the  system 
necessitates  independent  approval  of 
the  system  by  the  NIH;  and  (iv)  remind 
the  user  of  responsibility  for  notifying 
ORDA  of  any  discrepancies  with  the 
reported  properties  or  any  problems  in 
the  safe  use  of  the  system. 

NIH  may  also  distribute  certified  HVl 
host-vector  systems. 

III.  Containment  Guidelines  for  Covered 
Experiments 

Part  III  discusses  experiments  covered 
by  the  Guidelines.  The  reader  must  first 
consult  Part  I,  where  listings  are  given  of 
prohibited  and  exempt  experiments. 

Containment  guidelines  for 
permissible  experiments  are  given  in 
Part  III.  For  these  experiments  no 
registration  with  the  National  Institutes 
of  Health  (NIH)  is  necessary.  However, 
for  these  experiments,  prior  to  their 
initiation,  investigators  must  submit  to 
their  Institutional  Biosafety  Committee 
(IBC)  a  registration  document  that 
contains  a  description  of  (a)  the 
source(s)  of  DNA.  (b)  the  nature  of  the 
inserted  DNA  sequences,  (c)  the  hosts 
and  vectors  to  be  used,  (d)  whether  a 
deliberate  attempt  will  be  made  to 
obtain  expression  of  a  foreign  gene  in 


the  cloning  vehicle  and  if  so.  what 
protein,  and  (e)  the  containment 
conditions  specified  by  these 
Guidelines  This  registration  document 
must  be  dated  and  signed  by  the 
investigator  and  filed  only  with  the  local 
IBC.  The  IBC  shall  review  all  such 
proposals:  IBC  review  prior  to  initiation 
of  the  experiment  is  not  required  for 
experiments  described  in  Section  III-O. 
Prior  IBC  review  is  required  for  all  other 
experiments  described  in  the 
subsections  of  Part  III,  including  III-O-l, 
I1I-0-2,  etc. 

Changes  from  the  levels  specified  in 
Part  III  for  specific  experiments  (or  the 
assignment  of  levels  to  experiments  not 
explicitly  considered  here)  may  not  be 
instituted  v.ithout  the  express  approval 
of  the  Director,  NIH.  (See  Sections  IV- 
E-l-b-(l)-(a),  IV-E-l-b-(l)-(b),  IV-E-1- 
b-(2)-(b).  IV-E-l-b-{2)-(c),  IV-E-l-b- 
(3)-(b).) 

In  the  classification  of  containment 
criteria  for  different  kinds  of 
recombinant  DNAs,  the  stated  levels  of 
physical  and  biological  containment  are 
minimal  for  the  experiments  designated. 
The  use  of  higher  levels  of  biological 
containment  (HV3>HV2>HVl)  is 
encouraged  if  they  are  available  and 
equally  appropriate  for  the  purposes  of 
the  experiment. 

When  the  reader  finds  that  the 
containment  level  given  for  the  same 
experiment  is  different  in  two  different 
sections  within  Part  III,  he  may  choose 
whichever  of  the  two  levels  he  wishes  to 
use  for  the  experiment. 

III-O.  Classification  of  Experiments 
Using  Certain  Host-Vector  Systems. 
Experiments  listed  in  Appendix  H  may 
be  performed  at  Pi  physical 
containment.  For  these  experiments  IBC 
review  prior  to  initiation  of  the 
experiment  is  not  required. 

III-O-l.  Experiments  Involving  Class 
3  Organisms.  Experiments  involving 
recombinant  DNA  from  Class  3 
organisms  [1]  or  from  cells  known  to  be 
infected  with  these  agents  may  be 
conducted  at  P3  containment  in  E.  coli 
K-12  EKl  hosts  (see  Appendix  C). 
Containment  levels  for  all  other 
experiments  with  Class  3  organisms  or 
with  recombinant  DNA  which  increases 
the  virulence  and  host  range  of  a  plant 
pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange  will  be 
determined  by  NIH.  (See  Section  IV-E- 
l-b-2-(e)). 

III-0-2.  Experiments  involving 
Nonpathogenic  Prokaryotic  and  Lower 
Eukaryotic  Host-Vector  Systems.  DNA 
from  any  species  nonpathogenic  for 
man.  animals,  or  plants  may  be  cloned 
into  lower  eukaryotes  nonpathogenic  for 
man.  animals,  or  plants  at  the  P3  level  of 
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containment  j2Aj   DNA  from  any 
species  nonpathogenic  for  man.  animals, 
or  plants  may  be  cloned  into 
prokaryotes  nonpathogenic  for  man, 
animals,  or  plants  at  the  P2  level  of 
containment  [2Aj.  Data  supporting  the 
contention  that  the  donor  and  recipient 
are  nonpathogenic  must  be  submitted  to 
the  local  IBC.  Lower  levels  of  physical 
containment  may  be  assigned  by  ORDA 
on  a  case-by-case  basis  for  specific 
donor-recipient  combinations  (see 
Section  IV-E-l-b-{3)-(h)). 

Ill-A  Classification  of  Experiments 
Using  Certain  HVl  and  HV2  Host- 
Vector  Systems^  Certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  this  Section  lU-A.  Those 
so  classified  as  of  publication  of  these 
revised  Guidelines  are  listed  in 
Appendix  D  An  updated  list  may  be 
obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  -. 

III-A-1.  Shotgun  Experiments.  These 
experiments  involve  the  production  of 
recombinant  DNAs  between  the  vector 
and  portions  of  the  specified  cellular 
source,  preferably  a  partially  purified 
fraction.  Care  should  be  taken  either  to 
preclude  or  eliminate  contaminating 
microorganisms  before  isolating  the 
DNA. 

III-A-1-a  .  Eukaryotic  DNA 
Recombinants. 

III-A-l-a-{l).  Primates.  P2  physical 
containment  -)- an  HV2  host-vector  or 
P3-I-HV1. 

III-A-l-a-(2).  Other  Mammals.  P2 
physical  containment -|- an  HV2  host- 
vector  or  P3  4- HVl. 

^I-A-l-a^3).  Birds.  P2  physical 
containment  -)-  an  HV2  host-vector,  or 
P34-HV1. 

III_A-l-a-{4).  Cold-BIooded 
Vertebrates.  P2  physical 
containment  -)- an  HVl  host-vector  or 
Pi  +  HV2.  If  the  eukaryote  is  known  to 
produce  a  potent  polypeptide  toxin,  [34] 
the  containment  shall  be  increased  to 
P3-^HV2. 

III-A-l-a-(5).  Other  Cold-Bhoded 
Animals  and  Lower  Eukaryotes.  This 
large  class  of  eukaryotes  is  divided  into 
two  groups: 

III-A-l-a-(5Ha).  Species  that  are 
known  to  produce  a  potent  polypeptide 
toxin[34]  that  acts  in  vertebrates,  or  are 
known  pathogens  listed  in  Class  2,(1]  or 
are  known  to  carry  such  pathogens  must 
use  P3  physical  containment -(-an  HV2 
host-vector.  When  the  potent  toxin  is 
not  a  polypeptide  and  is  likely  not  to  be 
the  product  of  closely  linked  eukaryote 
genes,  containment  may  be  reduced  to 
P3-(-HVl  or  P2-t-HV2.  Species  that 
produce  potent  toxins  that  affect 


invertebrates  or  plants  but  not 
vertebrates  require  P2-^HV2  or 
P3-I-HV1  Any  species  that  has  a 
demonstrated  capacity  for  carrying 
particular  pathogenic  microorganisms  is 
included  in  this  group,  unless  the 
organisms  used  as  the  source  of  DNA 
have  been  shown  not  to  contain  those 
agents  in  which  case  they  may  be 
placed  in  the  following  group.|2A] 

Ill-A-l-a-(5Hb).  The  remainder  of 
the  speaes  in  this  class  including  plant 
pathogenic  or  symbiotic  fungi  that  do 
not  produce  potent  toxins:  P2-(-HVl  or 
Pi  +  HV2.  However,  any  insect  in  this 
group  must  be  either  (i)  grown  under 
laboratory  conditions  for  at  least  10 
generations  prior  to  its  use  as  a  source 
of  DNA,  or  (ii)  if  caught  in  the  wild,  must 
be  shov*rn  to  be  free  of  disease-causing 
microorganisms  or  must  belong  to  a 
species  that  does  not  carry 
roicroorgamsms  causing  disease  in 
vertebrates  or  plants. [2A]  If  these 
conditions  cannot  be  met,  experiments 
must  be  done  under  P3-)-HVl  or 
P2  +  HV2  containment. 

m-A-l-aH6).  Plants.  P2  physical 
containment  ■^  an  HVl  host-vector,  or 
Pi  4-  HV2.  If  the  plant  source  makes  a 
potent  polypeptide  toxin,[34]  the 
containment  must  be  raised  to  P3 
physical  containment  4  an  HV2  hosl- 
vector.  When  the  potent  toxin  is  not  a 
polypeptide  and  is  likely  not  to  be  the 
product  of  closely  linked  plant  genes, 
containment  may  be  reduced  to 
P3-1-HV1  or  P2  +  HV2.[2A] 

III-A-1-b.  Prokaryotic  DNA 
Recombinants.  P2-t-HVl  or  Pi  +HV2  for 
experiments  with  phages,  plasmids  and 
DNA  from  nonpathogenic  prokaryotes 
which  do  not  produce  polypeptide 
toxin8.[34]  P3-^HV2  for  experiments 
with  phages,  plasmids  and  DNA  from 
Class  2  agents.[l] 

III-A-2-a.  Viruses  of  Eukaryotes 
(summary  given  in  Table  III;  see  also 
exception  given  at  asterisk  at  end  of 
Appendix  D). 

m-A-2-a-{l).£>AM  Viruses. 

ni-A-2-a-{l)-{a)-  Nontransforming 
viruses. 

m-A-2-a(l)-(aH^)-  Adeno- 
Associated  Viruses,  Minute  Virus  of 
Mice,  Mouse  Adenovirus  (Strain  PL), 
and  Plant  Viruses. [48]  ^  physical 
containment  ^  and  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  the  whole  viral 
genome,  (ii)  subgenomic  DNA  segments, 
or  (iii)  purified  cDNA  copies  of  viral 
mRNA.[37] 

ni-A-2-a-(lHaH2)-  Hepatitis  B. 

III-A-2-a^lHaH2Ho)•  Pi  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  purified  subgenomic  DNA 
segments.  [38] 


III-A-2-aHlHaH-?H6)-  P2  physical 
containment  »  an  HV2  host-vector,  or 
P3-(-HVl.  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  m  footnote  38. 

ra-A-2-a-(l  HaH^Hc).  P2  physical 
containment  »  an  HVl  Host-vector  shall 
be  used  for  DNA  recombinants  derived 
from  purified  cDNA  copies  of  viral 
mRNA.[37| 

ra-A-2-a-(lHaH51.  Other 
Nontransforming  Members  of  Presently 
Classified  Viral  Families.f36j 

in-A-2-a-<lHaH5Ho)-  Pi  physical 
containment  ■*■  an  HVl  host-vector  shall 
be  used  for  (ij  DNA  recombinants 
produced  with  purified  subgenomic 
DNA[38]  segments  or  (ii)  purified  cDNA 
copies  of  viral  mRNA.[37] 

ffl-A-2-a-(lHaH5H6).  Pi  physical 
containment -K  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  the  whole  viral  genome 
or  with  subgenomic  segments  that  have 
not  been  purified  to  the  extent  required 
in  footnote  38. 

in-A-2-a-(lHb|.  Transforming 
Viruses. [37  A] 

in-A-2-a-{lHbH^l-  Herpes  Saimiri. 
Herpes  A  teles,  and  Epstein  Barr 
Virus.[39l 

ra-A-2-^-{lHb)-{?Ho)-  PI  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segment8.[38] 

m-A-2-a-{lHbH^H6).  P2  physical 
containment  -t-  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  purified  subgenomic 
DNA  segments  containing  an  entire 
transforming  gene  [38]  or  (ii)  purified 
cDNA  copies  of  viral  mRNA.(37] 

m-A-2-«^lHb)-{^}-{c).  P3  physical 
containment  *-  an  HVl  host-vector,  or 
P2  4-  HV2,  shall  be  used  for  DNA 
recombinants  produced  with  the  whole 
viral  genome  or  with  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

m-A-2-a-{l)-(b)-(2).  Other 
Transforming  Members  of  Presently 
Classified  Viral  Families.[36j 

m-A-2-a-(l)-{b H^Ho)-  Pl  physical 
containment  *  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.(38] 

UI-A-2-a-(l}-{b}-(2H6)-  P2  physical 
containment  ♦  an  HVl  host-vector  shall 
be  used  for  (i)  DNA  recombinants 
produced  with  the  whole  viral  genome, 
(ii)  subgenomic  DNA  segments 
containing  an  entire  transforming  gene, 
(iii)  purified  cDNA  copies  of  viral 
mRNA,  [37]  or  (iv)  subgenomic  segments 
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*hat  have  n:"  been  purified  to  the  extent 
required  in  footnote  38. 

III-A-2-a-(2J.  DNA  Transcripts  of 
R.\'A  Viruses. 

III-A-2-a-(2Ha)-  Retroviruses. 

[II-A-2-a-{2HaH^l-  Gibbon  Ape. 
I  Voolly  Monkey.  Feline  Leukemia  and 
Feline  Sarcoma  Viruses  [39] 

III-A-2-a-(2HaH^Hol    Pi  physical 
containment  -  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransforming 
subgenomic  DNA  segments.[38] 

in-A-2-a-(2HaH^H6)-  P2  physical 
containment  -  an  HVl  host-vector  shaU 
be  used  for  DN.A  recombI.^ants 
produced  u;[h  purified  subaenomic 
DNA  segments(38]  containing  an  entire 
transforming  gene 

ni-A-2-a-(2HaH-'H'-")-  P2  physical 
containment  -t-  an  HV2  host-vector,  or 
P3  +  HVl,  shall  be  used  for  D\  \ 
recombinants  produced  with  (ij  \he 
whole  viral  genome,  (ii]  purified  cDNA 
copies  of  \-'-i\  rr,RN.-\,[37j  or  (ui) 


subgenomic  segments  that  have  not 
been  purified  to  the  extent  required  in 
footnote  38. 

ni-A-2-a-(2HaH2).  Other  Members 
of  the  Family  Retwvirtdiae./36/ 

m-A-2-a-{2HaH2Ha)-  PI  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  nontransfnrrriing 
subgenomic  DNA  8egment8.[38] 

m-A-2-a-{2)-{aH2H6).  P2  physical 
containment  +  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  subgenomic  DNA 
segments  containing  an  entire 
transforming  gene,  (ii)  the  whole  viral 
genome,  or  (iii)  purijfied  cDNA  copies  of 
viral  mRNA,[37]  or  (iv)  subgenomic 
segments  that  have  not  been  purified  to 
the  extent  required  in  footnote  38. 

III-A-2-a-{2Hb).  Negative  Strand 
RNA  Viruses.  Pi  physical  containment 
+  an  HVl  host-vector  shall  be  used  for 
DNA  recombinants  produced  with  (i) 
cDNA  copies  of  the  whole  genome,  (ii) 


subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral 
mRNA.[3-l 

lII-A-2-a-(2Hc).  Plus-Strand  RNA 
Viruses. 

IlI-A-2-a-{2}-(c)-(7).  Types  1  and 2 
Sabin  Pohovirus  Vaccine  Strains  and 
Strain  17D  (Theilerj  of  Yellow  Fever 
\'tus.  pi  physical  containment  +  and 
HVl  host-vector  shall  be  used  for  DNA 
recombinants  produced  with  (i)  cDN.A 
copies  of  the  whole  viral  genome,  (iij 
subgenomic  cDNA  segments,  or  (iii) 
purified  cDNA  copies  of  viral 
mR.NA.[37] 

III-A-2-a-{2Hc)-(2).  Other  Plus- 
Strand  RNA  Viruses  Belonging  to 
Presently  Classified  Viral  FamiUes.[36} 

III-A-2-a-(2)-(c)^2)-{o).  Pi  physical 
containment  -t-  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  purified  subgenomic 
cDNA  segrv.fnts.jSS) 


Table      -Recommended  Containment  for  Cloning  of  Viral  DNA  on  cDNA  in  Certain  HVl  and  HV2  Systems  Specified  in  Appendix  D 

(S«e  Isxt  tor  lull  (Mjisl 


Virus  daw 


Subgeno(Tic[38} 


Type  of  viral  DNA  ngment  to  be  cloned 
Genamic' 


Nuriirartsturiitnig  segment 


Segment  oontanng  an 
entire  translonrang  gene 


DNA- 


NontranaloiTnng  wuaeK 

AAV.  MVM.  Mouae  Adeno  (Strain    PI  +HV1 

RJ 

Plant  Virusaa _.,  Pl+HVI 

HepatilisB ,  P1+HVH38) 

Other    __ ,  PlfHV1t38] 


"-I--- 
|. 


..(.. 


..,  P2i-HV1  ... 


I 


■'■ranatorrmrg  /mjaac 

Herpes   Sanm,   H.   AWea  and    P1-».HV1[38) 
EBV[391. 

Oltwr  : _,  P1+HV1[3B)     P2*HV1  

ftNA 

Retroviruses 

Gibbon    Aoe.    Woolly    Monkey    P1+HV1I38]    ,  P2.HV1 

FeLV  and  FeSV[39)  | 

Other  ,  P1+HV1[38J    .,  P2  rHVI 

NegaBve-StrareJ  RNA .,  Pl+HVI 

Pius.^trand  RNA 

Types    1    and    2   Sdiin   Poia    17D    P1+HV1   .... 
Yellow  Fever  Vaccine  Strains 

Other ,  P1+HVU38J 

DouMe-Stranded  RNA _,  P1+HV1  

Plant  Vmjses  »  Viroida iPI+HVI   ... 

Intracellular  Viral  DNA 


,  See  text 


..|.. 


See  text 


*  See  gxcepto:-  given  «t  astansk  at  and  ot  Appendix  D 


Nonsegmented  genatne 


I  Pl+HVI . 


Segmented  gename 


cDNAfrom  viral 
mRNAt373 


I  Pl+HVI. 


,  PI  I-HV1  L _ ,  Pl+HVI. 

..-.,  P2+HV2  or  P3+HV1._ (. ,  P2+HV1. 

..,  Pl  +  HVI „| .  Pl+HVI. 

I  P2  +  HV2  orP3  +  HV1  | ,  P2+HV1. 

I  I 
|P2  +  HV1    _ I J  P2+HVr. 


P2+HV2  or  P3  +  HV1  . 


..^.,._ 


|P2+HV2orP3+HV1. 


.-,  P2+HV1 
.,  PI  +HV1 .. 


..| ;  P2+HV1. 

..|  Pl+HVI  I  Pl+HVI. 


1  Pl  +  HVI  . 

I  P2+HV1  . 

,  Pl+HVI  . 

,  See  text 


....|  Pl+HVI  . 
I  Pl+HVI 


j  Pl+HVI. 

~. I  P2  +  HV1. 

,  Pl+HVI. 

I  Pl+HVI. 


'==^ 


III-A-2-a-(2)-(c)-(^)-(o).  P2  physical 
containment  4-  an  HVl  host-vector  shall 
be  used  foi  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  genome,  or  (ii)  purified  cDNA 
copies  of  viral  mRNA.[37] 

in-A-2-a-(2)-(d),  Double-Stranded 
Segmented  RNAyiruses.  Pi  physical 
containment  ^  an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  fi)  mixtures  of 
subgenomic  cDNA  segments,  (ii)  a 
specific  subgenomic  cDNA  segment,  or 
(iii)  purified  cDNA  copies  of  viral 
mRNA.[37) 


IIl-A-2-a-(2)-(e).  RNA  Plant  Viruses 
and  Plant  Viroids.[A&\  Pi  physical 
containment-!- an  HVl  host-vector  shall 
be  used  for  DNA  recombinants 
produced  with  (i)  cDNA  copies  of  the 
whole  viral  genome,  (ii)  subgenomic 
cDNA  segments,  or  (iii)  purified  cDNA 
copies  of  viral  mRNA.[37] 

III-A-2-a-(3).  Intracellular  Viral 
DNA.  Physical  and  biological 
containment  specified  for  shotgun 
experiments  with  eukaryotic  cellular 
DNA  [see  Section  lII-A-(l)-(a)]  shall  be 
used  for  DNA  recombinants  produced 


with  integrated  viral  DNA  or  viral 
genomes  present  in  infected  cells. 

III-A-2-b.  Eukaryotic  Organelle 
DNAs.  P2  physical  containment -i- an 
HVl  host-vector,  or  Pi  -^HV2,  for 
mitochondrial  or  chloroplast  DNA  from 
eukaryotes  when  the  organelle  DNA  has 
been  obtained  from  isolated  organelles. 
Otherwise,  the  conditions  given  for 
shotgun  experiments  apply. 

in-A-2-c.  Prokaryotic  Plasmid  and 
Phage  DNAs.  The  containment  levels 
required  for  shotgun  experiments  with 
DNA  from  prokaryotes  apply  to  their 
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plasmids  or  phages  {Se€  Section  Ill-A- 
1-b.) 

ni-A-3.  Lowering  of  Containment 
Le  vels  for  Characterized  or  Purified 
D.\'A  Preparations  and  Clones.  Many  of 
the  nsks  which  might  conceivably  arise 
from  some  types  of  recombinant  D.N'A 
experiments,  particularly  shotgun 
experiments,  would  result  from  the 
inadvertent  cloning  of  a  harmful 
sequence.  Therefore,  in  ca.ses  where  the 
risk  of  inadvertently  cloning  the 
'Wrong"  DNA  is  reduced  by  prior 
enrichment  for  the  desired  piece,  or  in 
which  a  clone  made  from  a  random 
assortment  of  D.N  As  has  been  purified 
(if.d  the  absence  of  harmful  sequences 
established,  the  containment  conditions 
for  further  work  may  be  reduced.  The 
following  section  outlines  the 
mechanisms  for  such  reductions. 

IIl-A-3-a.  Pur  I ''led  DNA  Other  than 
Piaswjds.  Bacteriophages,  and  Other 
Viruses.  The  formation  of  DNA 
recombinants  from  cellular  DNAs  that 
have  been  purified[41)  and  in  which  the 
absence  of  harmful  sequences  has  been 
established[3j  can  be  carried  out  under 
lower  containment  conditions  than  u.st-d 
for  the  corresponding  shotgun 
experiment, [42]  The  containment  may 
be  decreased  one  step  in  physical 
containment  (P4  P3:  P3  P2;  P2  Pi)  while 
maintaining  the  biological  containment 
specified  for  the  shotgun  experiment,  or 
one  step  in  biological  containment  (HV3 
HV2:  HV2  HVl)  while  maintaining  the 
specified  physical  containment.  The 
Institutional  Biosafety  Committee  (IBC) 
must  review  such  a  reduction  and  tfie 
approval  of  the  IBC  and  of  the  MH  must 
be  secured  before  such  a  reduction  may 
be  put  into  effect,  IBC  approval  is 
sufficient  for  such  a  reduction  except  for 
any  lowering  of  containment  under 
Section  III-A-3-a  to  levels  below 
Pi  -e  HVl,  which  requires  prior  NIH 
approval.  (See  Section  IV-E-l-b-{3)- 
(e).] 

III-A-3-b.  Characterized  Clones  of 
D.XA  Recombinants.  When  a  cloned 
D.N'A  recombinant  has  been  rigorously 
characterized  and  the  absence  of 
harmful  sequences  has  been 
establishedjSj.  experiments  involving 
this  recombinant  D.N.A  may  be  carried 
out  under  lower  containment  conditions. 
Institutional  Biosafety  Committees 
(IBCs)  may  give  approval  for  a  single- 
step  reduction  m  physical  or  biological 
contain.ment  on  receipt  of  evidence  of 
characterization  of  a  clone  derived  from 
a  shotgun  experiment  and  its  probable 
freedom  from  harmful  genes.  IBC 
approval  is  sufficient  for  such  a 
reduction  except  for  any  lowering  of 
containment  under  Section  III-A-3-b  to 
levels  below  Pi  -r  HVl,  or  reduction  of 


containment  levels  by  more  than  one 
step,  which  also  requires  prior  NIH 
approval. (See  Section  lV-E-l-b-3-{e).) 

III-B,  Expenmentf  n  :th  Prokaryotic 
He.-!  Vr,::<-rs  C)t:i>^r  7,';>./)  E.  coli K-12. 

mA>-\  H\'l  c n a  t i I  J  Systems. 
Certain  certified  HVl  and  HV2 
hostvector  systems  appear  in  Appendix 
D.  The  contamment  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  III-A,  Other  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  the 
classification  of  containment  levels  for 
experiments  using  them  will  be  assigned 
by  NIH, 

III-B-2.  Return  of  DNA  Segments  to 
Prokaryotic  Non-HVl  Host  of  Origin. 
Certain  experiments  involving  these 
prokar\'otes  that  exchange  genetic 
information  with  E.  coli  by  knowm 
physiological  processes  will  be  exempt 
from  these  Guidelines  if  they  appear  on 
the  "list  of  exchangers"  set  forth  in 
Appendix  A  (see  Section  I-E-4).  For  a 
prokaryote  which  can  exchange  genetic 
information(35]  with  E.  coli  under 
laboratory-  conditions  but  which  is  not 
on  the  list  (Host  A),  the  following  type  of 
experiment  may  be  carried  out  imder  Pi 
conditions  without  Host  A  having  been 
approved  as  an  HVl  host;  DNA  from 
Host  A  may  be  inserted  into  a  vector 
and  propagated  in  E.  coli  K-12. 
Subsequently,  this  recombinant  DNA 
may  be  returned  to  Host  A  by 
mobilization,  transformation,  or 
transduction  and  may  then  be 
propagated  in  Host  A  in  any  desired 
vector  under  Pi  conditions. 

For  a  prokaryote  which  does  not 
exchange  genetic  information  with£. 
coli  (Host  Bl.  the  following  type  of 
experiment  may  be  carried  out  without 
Host  B  having  been  approved  as  an  HVl 
host:  DNA  from  Host  B  may  be  inserted 
into  a  vector  and  propagated  m  £.  coli 
K-12,  Subsequently,  this  recombinant 
DNA  may  be  returned  to  Host  B  and 
propagated  in  Host  B  under  Pi 
conditions, 143] 

III-B-3,  Non-HVl  Systems. 
Containment  levels  for  other  classes  of 
experiments  involving  non-HVl  systems 
may  be  approved  by  the  Director,  NIH. 
(See  Sections  IV-E-l-b-(lHb).  IV-E-1- 
b-(2Hc].  and  IV-E-l-b-(3Hb).) 

III-C.  Experiments  with  Eukaryotic 
Host-  Vectors. 

III-C-1.  Vertebrate  Host  Vector 
Systems./44}  The  subsections  of 
Sections  IIl-C-1-a.  -b,  -c  and  -d  involve 
the  use  of  specific  viral  vectors,  namely 
polyoma,  SV40.  human  adenoviruses  2 
and  5,  and  mouse  adenovirus  strain  FL 
respectively  The  subsections  of  Section 
III-jC-1-€  mvolve  the  use  of  viral  vectors 
including  the  specific  viral  vectors 


considered  in  the  subsections  of 
Sections  Hl-C-l-a.  -b.  -c  and  -d,  as 
well  as  any  other  viral  vector  When  the 
reader  finds  that  the  containment  level 
given  for  a  specific  experiment  in  a 
subsection  of  Section  III-C-1-e  is 
different  from  the  containment  level 
given  in  a  subsection  of  Section  III-C-1- 
a,  -b,  -c  or  -d,  he  may  choose  which  of 
the  two  containment  levels  he  wishes  to 
use  for  the  experiment. 

III-C-1-a.  Polyoma  Virus. 

in-C-l-a-{l).  Productive  Virus-Cell 
Interactions. 

III-C-1-a-KlHa).  Defective  or  whole 
polyoma  virus  genomes,  with 
appropriate  helper,  if  necessary,  can  be 
used  in  P2  conditions  to  propagate  DNA 
sequences: 

Xn-C-l-a-ClHaH?)  from  bacteria  of 
Class  1  or  Class  2(1]  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins;  [34] 

m-C-1-a-KlHaH-?)-  from  mice; 

in-C-l-a-{l)-{aH5).  from  eukaryoHc 
organisms  that  do  not  produce  potent 
polypeptide  toxins.[34]  provided  that  the 
DNA  segment  is  >90%  pure. 

III-C-l-a-{l)-{b).  Defective  polyoma 
genomes,  with  appropriate  helper,  if 
necessary,  can  be  used  in  P2  conditions 
for  shotgun  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins.(34] 

III-C-l-a-{lHcJ.  Whole  virus 
genomes  with  appropriate  helper,  if 
necessary,  can  be  used  in  P3  conditions 
for  shotgim  experiments  to  propagate 
DNA  sequences  from  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins.[34] 

m-C-l-a-ilHd).  Experiments 
involving  the  use  of  defective  polyoma 
virus  genomes  to  propagate  DNA 
sequences  from  eukaryotic  viruses  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  wall  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b^3Hc).) 

ni-C-l-a^2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
polyoma  virus  genomes  can  be  used  as 
vectors  in  P2  conditions  when 
production  of  viral  particles  cannot 
occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper): 
Provided,  The  mserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis|45j  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-B-l-b-(3HcJ.J 
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III-C-1-b.  Simian  Virus  40. 
ni-C-l-b-{l).  Productive  Virus-Cell 
Interactions. 

III-C-l-b-ClHa).  SV40DNA. 
rendered  unconditionaUy  defective  by  a 
deletion  in  an  essential  gene,  with 
appropriate  helper,  can  be  used  in  P2 
conditions  to  propagate  DNA  sequences 
from: 

UI-C-l-b-(l)-(aH-?)-  bacteria  of  Class 
1  or  Class  2.(1)  or  their  phages  or 
plasmids,  except  for  those  that  produce 
potent  polypeptide  toxins;[34] 

ni-C-l-b-flHaH2].  uninfected 
African  green  nionkey  kidney  cell 
cultures 

lU-C-l-b-(lHb).  SV40  DNA. 
rendered  unconditionally  defective  by  a 
deletion  in  an  essential  gene,  with  an 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from  eukaryotic  organisms  that  do  not 
produce  potent  polypeptide  toxins[34] 
(shotgun  experiments  or  purified  DNA). 

III-C-l-b-{lHc).  Experiments 
involving  the  use  of  defective  SV40 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NTH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

IIl-C-l-b-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
SV40  genomes  can  be  used  as  vectors  m 
P2  conditions  when  production  of  viral 
particles  cannot  occur  (e.g., 
transformation  of  nonpermissive  cells  or 
propagation  of  an  unconditionally 
defective  recombinant  genome  in  the 
absence  of  helper):  Provided,  The 
inserted  DNA  sequences  are  not  derived 
from  eukaryotic  viruses.  In  the  latter 
case,  such  experiments  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

IiI-C-1-c.  Human  Adenoviruses  2  and 
5. 

III-C-l-c-(l).  Productive  Virua-Cell 
Interactions. 

m-C-l-c-{l)-(a).  Human 
adenoviruses  2  and  5,  rendered 
unconditionally  defective  by  deletion  of 
at  least  two  essential  genes,  with 
appropriate  helper,  can  be  used  in  P3 
conditions  to  propagate  DNA  sequences 
from: 

III-C-l-c-(l)-(a)-{7).  bacteria  of  Class 
1  or  Class  2(1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  polypeptide  toxins;(34] 

III-C-l-c-(l)-{a)-{2).  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxin8[34]  (shotgim 
experiments  or  purified  DNA). 


III-C-l-o-{l)-(b).  Experiments 
involving  the  use  of  unconditionally 
defective  human  adenovirus  2  and  5 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-{c).) 

III-C-l-c-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
human  adenovirus  2  and  5  genomes  can 
be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 
cannot  occur  (e.g.,  transformation  of 
nonpermissive  cells  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper); 
Provided.  The  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  experiments  wUl 
be  evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
rV-E-l-b-{3)-(c).) 

lU-C-l-d.  Murine  Adenovirus  Strain 
FL. 

m-C-l-d-ll),  Productive  Virus-Cell 
Interactions. 

ni-C-l-d-{lHa)-  Unconditionally 
defective  murine  adenovirus  strain  FL 
genomes,  with  appropriate  helper,  can 
be  used  in  P2  conditions  to  propagate 
DNA  sequences  from: 

m-C-l-d-(l)-{a)-(7).  bacteria  of  Class 
1  or  Class  2[1]  or  their  phages  or 
plasmids  except  for  those  that  produce 
potent  polypeptide  toxins;[34] 

m-C-l-d-{l)-{a)-(2).  eukaryotic 
organisms  that  do  not  produce  potent 
polypeptide  toxins[34]  (shotgun 
experiments  or  purified  DNA). 

III-C-l-d-{l}-(b).  Experiments 
involving  the  use  of  whole  murine 
adenovirus  strain  FL  genomes  to 
propagate  DNA  sequences  from 
prokaryotic  or  eukaryotic  organisms  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis[45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-{3)-(c).) 

III-C-l-d--(l}-H(c).  Experiments 
involving  the  use  of  unconditionally 
defective  murine  adenovirus  strain  FL 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis[451  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-{3)-{c).) 

in-C-l-d-{2).  Nonproductive  Virus- 
Cell  Interactions.  Defective  or  whole 
murine  adenovirus  strain  FL  genomes 
can  be  used  as  vectors  in  P2  conditions 
when  production  of  viral  particles 


cannot  occur  (e.g..  transformation  of 
nonpermissive  ceils  or  propagation  of  an 
unconditionally  defective  recombinant 
genome  in  the  absence  of  helper); 
Provided.  The  inserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses. 
In  the  latter  case,  such  expenments  will 
be  evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions  (See  Section 
IV-E-l-b-(3)-(c).) 

Ul-C-l-e.  All  Viral  Vectors. 

Ill-C-l-e-(l).  Other  experiments 
involving  eukaryotic  virus  vectors  can 
be  done  as  follows: 

III-C-l-(l)-(a)  Recombinant  DNA 
molecules  containing  no  more  than  two- 
thirds  of  the  genome  of  any  eukaryotic 
virus  [all  viruses  from  a  single  Family 
(36)  being  considered  identical  (50)]  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  Pi  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain 
fragments  of  the  genomes  of  viruses 
from  more  than  one  Family  but  each 
fragment  must  be  less  than  two-thirds  of 
a  genome. 

III-C-l-e-(l)-{b).  Recombinants  with 
less  than  two-thirds  of  the  genome  of 
any  eukaryotic  virus  may  be  rescued 
with  helper  virus  using  P2  containment 
if  wild  type  strains  of  the  virus  are  CDC 
Class  1  or  2  agents,  or  using  P3 
containment  if  wild  type  strains  of  the 
virus  are  CDC  Class  3  agents  (1). 

III-C-l-e-(2).  Experiments  involving 
the  use  of  other  whole  or  defective  virus 
genomes  to  propagate  DN.A  sequences 
from  prokaryotic  or  eukaryotic 
organisms  |and  viruses),  or  as  vectors  to 
transform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3)-(c).) 

NIH  will  also  review  on  a  case-by- 
case  basis[45l  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribed  the  physical  and 
biological  containment  condition,s 
appropriate  for  such  studies.  (See 
Section  IV-E-l-b-(3Hc).) 

III-C-1-f.  Non  viral  Vectors. 
Organelle,  plasmid.  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA.  when  propagated 
only  in  that  host  (or  a  closely  related 
strain  of  the  same  species),  are 
exempted  from  these  Guidelines  (see 
Section  I-E).  D.NA  recombinants  formed 
between  such  vectors  and  nonviral  DNA 
from  cells  other  than  the  host  species 
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require  only  Pi  physical  containment  for 
cells  in  culture  since  vertebrate  cells  in 
tissue  culture  inherently  exhibit  a  very 
high  level  of  containment.  Recombinants 
involving  viral  DN.A  or  experiments 
u'hich  require  the  use  of  the  whole 
animals  will  be  evaluated  by  N'lH  on  a 
rase-by-case  basis. [45] 

Ill-C-2.  Invertebrate  Host-Vector 
Systems. 

IlI-C-2-a.  /nvercbrate^ral  Vectors. 
E.xpenments  involving  invertebrate 
virus  vectors  can  be  done  as  follows: 

III-C-2-a-(l).  Recombinant  DN.A 
molecules  contaming  no  more  than  two 
thirds  of  the  genome  of  any  invertebrate 
virus  (all  viruses  from  a  single  Family 
(36)  being  considered  identical  (50))  may 
be  propagated  and  maintained  in  cells  in 
tissue  culture  using  11  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  D.NA  may  contain 
fragments  of  the  genomes  of  viruses 
from  more  one  Family  but  each  fragment 
must  be  less  than  two-thirds  of  a 
,;:enome. 

Iil-C-2-a-(2j.  Recombinants  with  less 
than  two- thirds  of  the  genome  of  any 
invertebrate  virus  may  be  rescued  with 
helper  virus  using  P2  containment  unless 
it  is  classified  by  the  CDC  as  a  class  3 
agent  (1)  in  which  case  P3  containment 
IS  required. 

in-C-2-a-(3).  Experiments  involving 
!hp  use  of  other  whole  or  defective  virus 
-icnomes  to  propagate  DN.A  sequences 
from  prokaryotic  or  eukaryotic 
organisms  (and  viruses),  or  as  vectors  to 
ti;insform  nonpermissive  cells,  will  be 
evaluated  by  NIH  on  a  case-bycase 
iidSis  [45]  and  will  be  conducted  under 
'he  prescribed  physical  and  biological 
(  jntainment  condfions.  (See  Section  IV- 
E-i-b-(3)-(c).) 

NIH  will  also  review  on  a  case-by- 
case basis  [45]  all  experiments  involving 
the  use  of  virus  vectors  in  animals  and 
will  prescribe  the  physical  and 
biological  containment  conditions 
appropriate  for  such  studies.  (See 
Section  IV-E-l-b-(3)-(c).) 

l!I-C-2-b.  Xonviral  Vectors. 
Clrganelle,  pLasmid,  and  chromosomal 
DNAs  may  be  used  as  vectors.  DNA 
recombinants  formed  between  such 
vectors  and  host  DNA,  when  propagated 
only  in  that  the  host  (or  a  closely  related 
strain  of  the  same  species),  are  exempt 
fiom  these  Guidelines  (see  Sec  tion  i-E), 
D.N.A  recombinants  formed  between 
such  vectors  and  DNA  from  cells  other 
than  the  host  species  require  Pi  physical 
<  ontainment  for  invertebrate  cells  m 
culture  inherently  exhibits  a  very  high 
level  of  oonlainment  E.xperiments  which 
require  the  use  of  whole  aninidls  will  be 


evaluated  by  .NIH  on  a  case-by-case 

basis. (45] 

IIl-C-3.  Plant  Viral  Host-Vector 
Systems.  \48\  The  DNA  plant  viruses 
which  could  currently  ser\e  as  vectors 
for  colonmg  genes  m  plants  and  plant 
cell  protoplasts  are  Cauliflower  Mosaic 
Virus  (CaVfV)  and  its  close  relatives 
(2A]  which  have  relaxed  circular 
double-stranded  DN,>\  genomes  with  a 
molecular  weight  of  4.5  \  10  *,  and  Bean 
Golden  Mosaic  Virus  (BGMV)  and 
related  viruses  with  small  (>10  * 
daltons)  single-stranded  DNA  genomes. 
Ca.VtV  is  spread  in  nature  by  aphids,  in 
which  It  survives  for  a  few  hours. 
Spontaneous  mutants  of  CaMV  which 
lack  a  factor  essential  for  aphid 
transmission  arise  frequently.  BGMV  is 
spread  in  nature  by  whiteflies,  and 
certain  other  single-stranded  DNA  plant 
viruses  are  transmitted  by  leafhoppers. 

The  DNA  plant  viruses  have  narrow 
host  ranges  and  are  relatively  difficulty 
to  transmit  mechanically  to  plants.  For 
this  reason,  they  are  most  unlikely  to  be 
accidentally  transmitted  from  spillage  of 
purified  virus  preparations. 

When  these  viruses  are  used  as 
vectors  in  intact  plants,  or  propagative 
plant  parts,  the  plants  shall  be  grown 
under  Pi  conditions — that  is,  in  either  a 
limited  access  greenhouse  or  plant 
growth  cabinet  which  is  insect- 
restrictive,  preferably  with  positive  air 
pressure,  [2A]  and  in  which  an  insect 
fumigation  regime  is  maintained.  Soil, 
plant  pots,  and  unwanted  infected 
materials  shall  be  removed  from  the 
greenhouse  or  cabinet  in  sealed  insect- 
proof  containers  and  sterilized.  It  is  not 
necessary  to  sterilize  run-off  water  from 
the  infected  plants,  as  this  is  not  a 
plausible  route  for  secondary  infection. 
When  the  viruses  are  used  as  vectors  in 
tissue  cultures  or  in  small  plants  in 
axenic  cultures,  no  special  containment 
is  necessary.  Infected  plant  materials 
which  have  to  be  removed  from  the 
greenhouse  or  cabinet  for  further 
research  shall  be  maintained  under 
insect-restricUve  conditions.  These 
measures  provide  an  entirely  adequate 
degree  of  containment.  They  are  similar 
to  those  required  in  many  countries  for 
licensed  handimg  of  "exotic"  plant 
viruses. 

The  viruses  or  their  DNA  may  also  be 
useful  as  vectors  to  introduce  genes  into 
plant  protoplasts  The  fragility  of  plant 
protopldsts  combined  with  the 
properties  of  the  viruses  provides 
adequate  safety.  Since  no  risk  to  the 
environment  from  the  use  of  the  DNA 
plant  virus/ prcrtopiast  system  is 
envisaged,  no  special  containment  is 
necessary,  except  as  described  in  the 
following  paragraph. 


Experimeni.s  involving  the  use  of  plant 
genomes  to  propagate  DNA  sequences 
from  eukaryotic  viruses  will  be 
evaluated  by  NIH  on  a  case-by-case 
basis  [45]  and  will  be  conducted  under 
the  prescribed  physical  and  biological 
containment  conditions.  (See  Section 
IV-E-l-b-(3Hc).) 

ni-C-4.  Plant  Host-  Vector  Systems 
Other  than  Viruses.  (48]  Organelle, 
plasmid,  and  chromosomal  DNAs  may 
be  used  as  vectors.  DNA  recombinants 
formed  between  such  vectors  and  host 
DNA.  when  propagated  only  in  that  host 
(or  a  closely  related  strain  of  the  same 
species),  are  exempt  from  these 
Guidelines  (see  Section  1-E].  DNA 
recombinants  formed  between  such 
vectors  and  DNA  from  cells  other  than 
the  host  species  require  P2  physical 
containment.  The  development  of  host- 
vector  systems  that  exhibit  a  high  level 
of  biological  containment  such  as  those 
using  protoplasts  or  imdifferentiated 
cells  in  culture,  permit  [2A]  a  decrease 
in  the  physical  containment  to  Pi. 

Intact  plants  or  propagative  plant 
parts  which  cannot  be  grown  in  a 
standard  P2  laboratory  because  of  their 
large  size  may  be  grown  under  the  Pi 
conditions  described  above  in  Section 
ni-C-S,  except  that  (i)  sterilization  of 
run-off  water  is  required  where  this  is  a 
plausible  route  for  secondary  infection 
and  (ii)  the  standard  P2  practices  are 
adopted  for  microbiological  work,  and 
(iii)  negative  air  pressure  should  be 
employed  in  the  greenhouse  or  growth 
chamber  when  infectious  agents  are 
used  which  generate  airborne 
propagules. 

in-C-5.  Fungal  or  Similar  Lower 
Eukaryotic  Host-  Vector  Systems. 

Certain  certified  HVl  and  HV2  host- 
vector  systems  appear  in  Appendix  D. 
The  contaiiunent  levels  for  these 
systems  are  given  in  the  subsections  of 
Section  Ill-A.  Other  systems  in  the 
future  may  be  certified  as  HVl  and  HV2. 
At  the  time  of  certification,  they  may  be 
added  to  Appendix  D  (and  thus  the 
containment  levels  for  their  use  will  be 
those  of  the  subsections  of  Section  III- 
A).  Alternatively,  at  the  time  of  their 
certification,  another  classification  of 
contaiiunent  levels  for  experiments 
using  them  may  be  assigned  by  NIH. 

In  addition  to  the  experiments 
described  above,  the  following 
experiments  may  be  carried  out  without 
the  eukaryotic  host  (Host  C)  having 
been  approved  as  an  HVl  host  DNA 
ht)m  Host  C  may  be  inserted  into  a 
vector  and  propagated  in  E.  ooti  K-12. 
SubsequenUy,  this  recombinant  DNA 
may  be  retomed  to  Heat  C  and 
propagated  there  under  Pi 
conditions.[43] 
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Containment  levels  for  other  classes 
of  experiments  involving  non-HVl 
systems  may  be  expressly  approved  by 
the  Director,  NIH.  (See  Sections  IV-E-1- 
b-(lHb).  IV-E-l-b-(2Hc),  and  IV-E-1- 
b-(3Hb).) 

IIItC-6.  Return  ofDNA  Segments  to  a 
Higher  Eukaryotic  Host  of  Origin.  DNA 
from  a  higher  eukaryote  [Host  D)  may 
be  inserted  into  a  vector  and  propagated 
in£.  co/iK-12.  Subsequently,  this 
recombinant  D.\'A  may  be  returned  to 
Host  D  and  propagated  under  conditions 
of  physical  containment  comparable  to 
Pi  and  appropriate  to  the  organism 
under  study. [2A] 

III-C-7.  Transfer  of  Cloned  DNA 
Segments  to  Eukaryotlc  Organisms 

ni-C-7-a.  Transfer  to  Non-human 
Vertebrates.  DNA  from  any 
nonprohibited  source  (Section  I-D), 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome,  which  has 
been  cloned  and  propagated  in  E.  coli 
K-12,  may  be  transferred  with  E.  coli 
vector  used  for  cloning  to  any 
eukaryotic  cells  in  culture  or  to  any  non- 
human  vertebrate  organism  and 
propagated  under  conditions  of  physical 
containment  comparable  to  Pi  and 
appropriate  to  the  organism  under 
study[2|.  Transfers  to  any  other  host  will 
be  considered  by  the  R.'\C  on  a  case-by- 
case  basis[45|. 

III-C-7-b.  Transfer  to  Higher  Plants. 
D.\A  from  any  nonprohibited  source 
[S^•:':on  I-D)  which  has  been  cloned 
and  propagated  in  E.  coli  K-12  or  S. 
cerevisiae,  may  be  transferred  with  the 
E.  coli  or  S.  cerevisiae  vector  used  for 
cloning  to  any  higher  plant  organisms 
(Angiosperms  and  Gymnosperms)  and 
propagated  under  conditions  of  physical 
containment  comparable  to  PI  and 
appropriate  to  the  organism  under  study 
[2A].  Intact  plants  or  propagative  plant 
parts  may  be  grown  under  PI  conditions 
described  under  Section  III-C-3. 
Containment  must  be  modified  to  ensure 
that  the  spread  of  pollen,  seed  or  other 
propagules  is  prevented.  This  can  be 
accomplished  by  conversion  to  negative 
pressure  in  the  growth  cabinet  or 
greenhouse  or  by  physical  entrapment 
by  "bagging"  of  reproductive  structures. 
Transfers  to  any  other  plant  organisms 
will  be  considered  on  a  case-by-case 
basis[45]. 

III-C-7-C.  Transfer  to  Invertebrates. 
DNA  from  any  nonprohibited  source 
[Section  I-D],  except  for  greater  than 
one  quarter  of  a  eukaryotic  viral 
genome,  which  has  been  cloned  and 
propagated  in  E.  coli  K-12.  may  be 
transferred  with  the  E.  coli  vector  used 
for  cloning  to  any  eukaryotic  cells  in 
culture  or  to  any  invertebrate  organism 
and  propagated  under  conditions  of 
physical  containment  comparable  to  PI 


and  appropriate  to  the  organism  under 
study  (2A).  Transfers  to  any  other  host 
will  be  considered  by  the  RAG  on  a 
case-by-case  basis  (45). 

III-D.  Complementary  DNAs.  Specific 
containment  levels  are  given  in  Section 
IlI-A-2-a  (see  also  last  column  of  Table 
III)  for  complementary  DNA  (cDNA)  of 
viral  mRNA.  For  the  other  Sections  of 
the  Guidelines,  where  applicable, 
cDNAs  synthesized  in  vitro  are  included 
within  each  of  the  above  classifications. 
For  example.  cDNAs  formed  from 
cellular  RNAs  that  are  not  purified  and 
characterized  are  included  under  III-A- 
1.  shotgun  experiments;  cDNAs  formed 
from  purified  and  characterized  RNAs 
are  included  under  III-A-3:  etc. 

Due  to  the  possibility  of  nucleic  acid 
contamination  of  enzyme  preparations 
used  in  the  preparation  of  cDNAs,  the 
investigator  must  employ  purified 
enzyme  preparations  that  are  free  of 
viral  nucleic  acid. 

III-E.  Synthetic  DNAs.  If  the  synthetic 
DNA  segment  is  likely  to[2A|  yield  a 
potentially  harmful  polynucleotide  or 
polypeptide  (e.g..  a  toxin  or  a 
pharmacologically  active  agent),  the 
containment  conditions  must  be  as 
stringent  as  would  be  used  for 
propagating  the  natural  DNA 
counterpart. 

If  the  synthetic  DNA  sequence  codes 
for  a  harmless  product.[2AJ  it  may  be 
propagated  at  the  same  containment 
level  as  its  purified  natural  DNA 
counterpart.  For  example,  a  sjmthetic 
DNA  segment  which  corresponds  to  a 
nonharmful  gene  of  birds,  to  be 
propagated  in  Saccharomyces 
cerevisiae,  would  require  P2  physical 
containment  plus  an  HVl  host-vector,  or 
PI  -I-HV2. 

If  the  synthetic  DNA  segment  is  not 
expressed  in  vivo  as  a  polynucleotide  or 
polypeptide  product,  the  organisms 
containing  the  recombinant  DNA 
molecule  are  exempt[4]  from  the 
Guidelines. 

I\'.  Roles  and  Responsibilities 

IV-A.  Policy.  Safety  in  activities 
involving  recombinant  DNA  depends  on 
the  individual  conducting  them.  The 
Guidelines  cannot  anticipate  every 
possible  situation.  Motivation  and  good 
judgment  are  the  key  essentials  to 
protection  of  health  and  the 
environment. 

The  Guidelines  are  intended  to  help 
the  Institution,  the  Institutional 
Biosafety  Committee  (IBC).  the 
Biological  Safety  Officer,  and  the 
Principal  Investigator  determine  the 
safeguards  that  should  be  implemented. 
These  Guidelines  will  never  be  complete 
or  final,  since  all  conceivable 
experiments  involving  recombinant 


DNA  cannot  be  foreseen.  Therefore,  it  is 
the  responsibility  of  the  Institution  and 
those  associated  with  it  to  adhere  to  the 
purpose  of  the  Guidelines  as  well  as  to 
their  specifics. 

Each  Institution  (and  the  IBC  acting 
on  its  behalf)  is  responsible  for  ensuring 
that  recombinant  DN'A  activities  comply 
with  the  Guidelines.  General  recognition 
of  institutional  authority  and 
responsibility  properly  establishes 
accountability  for  safe  conduct  of  the 
research  at  the  local  level. 

The  following  roles  and 
responsibilities  constitute  an 
administrative  framework  in  which 
safety  is  an  essential  and  integral  part  of 
research  involving  recombinant  DNA 
molecules.  Further  clarifications  and 
interpretations  of  roles  and 
responsibilities  will  be  issued  by  NIH  as 
necessary. 

IV-B.  General  Applicability.  The 
Guidelines  are  applicable  to  all 
recombinant  DNA  research  within  the 
United  States  or  its  territories  which  is 
conducted  at  or  sponsored  by  an 
Institution  that  receives  any  support  for 
recombinant  DNA  research  from  NIH. 
This  includes  research  by  NIH  directly. 

An  individual  receiving  support  for 
research  involving  recombinant  DNA 
must  be  associated  with  or  sponsored 
by  an  Institution  that  can  and  does 
assume  the  responsibilities  assigned  in 
these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are 
supported  by  .\IH  funds  If  the  host 
country,  however,  has  established  rules 
for  the  conduct  of  recombinant  DNA 
projects,  then  a  certificate  of  co.mpliance 
with  those  rules  may  be  submitted  to 
NIH  in  lieu  of  compliance  with  the  NIH 
Guidelines.  NIH  reserves  the  right  to 
withhold  funding  if  the  safety  practices 
to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

IV-C.  General  Definitions.  The 
following  terms,  which  are  used 
throughout  the  Guidelines,  are  defined 
as  follows: 

IV-C-1.  "DNA"  means 
deoxyribonucleic  acid. 

IV-C-2.  -Recombinant  DNA"  or 
"recombinant  DNA  molecules"  means 
either  (i)  molecules  which  are 
constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  which  result  from  the 
replication  of  a  molecule  described  in  (ij 
above. 

IV-C-3.  [Deleted) 

IV-C-4.  "Institution"  means  any 
public  or  private  entity  (including 
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Federal,  State,  and  local  government 
agencies). 

IV-C-5.  "Institutional  Biosafety 
Committee"  of  "IBC"  means  a 
committee  that  (i)  meets  the 
requirements  for  membership  specined 
in  Section  lV-D-2.  and  (ii)  reviews, 
approves,  and  oversees  projects  in 
accordance  with  the  responsibilities 
defined  in  Sections  IV-D-2  and  -3. 

IV-C-6.  "NIH  Office  of  Recombinant 
DNA  Activities"  or  "ORDA"  means  the 
office  within  NIH  with  responsibility  for 
(i)  reviewing  and  coordinating  all 
activities  of  NIH  related  to  the 
Guidelines,  and  fii)  performing  other 
duties  as  defined  in  Section  lV-E-3. 

IV-C-7    'Recombinant  DNA  Advisory 
Committee"  or  "RAC"  means  the  public 
advisory  committee  that  advises  the 
Secretary,  the  Assistant  Secretary  for 
Health,  and  the  Director  of  the  National 
Institutes  of  Health  concerning 
recombinant  DNA  research.  The  RAC 
shall  be  constituted  as  specific  in 
Section  IV-E-2. 

IV-C-a.  "Director,  NIH"  or  "Director" 
means  the  Director  of  the  National 
Institutes  of  Health  and  any  other  officer 
or  employee  of  NIH  to  whom  authority 
has  been  delegated. 

IV-C-9.  'Tedera!  Interagency 
Advisory  Committee  on  Recombinant 
DNA  Research"  means  the  committee 
established  in  October  1976  to  advise 
the  Secretarv.  HHS,  the  Assistant 
Secretary  of  Health,  and  the  Director, 
NIH,  on  the  coordination  of  those 
aspects  of  all  Federal  programs  and 
activities  which  relate  to  recombinant 
DNA  research. 

IV-C-10.  "Administrative  Practices 
Supplement"  or  "APS"  means  a 
publication  to  accompany  the  NIH 
Guidelines  specifying  administrative 
procedures  for  use  at  NIH  and  at 
Institutions. 

IV-C-11.  "Laboratory  Safety 
Monograph"  or  "LSM  '  means  a 
publication  to  accompany  the  NIH 
Guidelines  describing  practices, 
equipment,  and  facilities  in  detail. 

IV-D.  Responsibilities  of  the 
Institution. 

IV-D-1.  Each  Institution  conducting  or 
sponsoring  recombinant  DNA  research 
covered  by  these  Guidelines  is 
responsible  for  ensuring  that  the 
research  is  carried  out  in  full  conformity 
with  the  provisions  of  the  Guidelines.  In 
order  to  fulfill  this  rpsponsibility,  the 
Institution  shall: 

IV-D-l-a.  Establish  and  implement 
policies  that  provide  for  the  safe 
conduct  of  recombinant  DNA  research 
and  that  ensure  compliance  with  the 
Guidelines.  The  Institution,  as  part  of  its 
general  responsibilities  for  implementing 
the  Guidelines,  may  establish  additional 


procedures,  as  dopmcd  necessary,  to 
govern  the  Institution  and  its 
components  in  the  discharge  of  its 
responsibilities  under  the  Guidelines, 
This  may  include  (i)  statements 
formulated  by  the  Institution  for  general 
implementation  of  the  Guidelines  and 
(ii)  whatever  additional  precautionary 
steps  the  Institution  may  deem 
appropriate. 

rV-D-l-b  Establish  an  Institutional 
Biosafety  Committee  (BBC)  that  meets 
the  requirements  set  forth  in  Section  IV- 
D-2  and  carries  out  the  functions 
detailed  in  Section  IV-D-3. 

IV-D-l-c.  [Deleted) 

IV-D-l-d.  (Deleted) 

IV-I>-l-€,  If  the  Institution  is  engaged 
in  recombinani  DN'.A  research  at  the  P3 
or  F4  contdin.Tient  i€\el,  appoint  a 
Biological  Safety  Officer  (BSO).  who 
shall  be  a  member  of  the  IBC  and  carry 
out  the  duties  specified  in  Section  IV-D- 
4. 

rV-D-l-f.  Require  that  investigators 
responsible  for  research  covered  by 
these  Guidelines  comply  with  the 
provisions  of  Section  rV-D-5,  and  assist 
investigators  to  do  so. 

rV-D-l-g.  Ensure  appropriate  training 
for  the  IBC  chairperson  and  members, 
the  BSO.  Principal  In\'estigators  (Pis), 
and  laboratory  staff  regarding  the 
Guidelines,  their  implementation,  and 
laboratory  safety.  Responsibility  for 
training  IBC  members  may  be  carried 
out  through  the  IBC  chairperson. 
Responsibility  for  training  laboratory 
staff  may  be  carried  out  through  the  PI. 
The  Institution  is  responsible  for  seeing 
that  the  PI  has  sufficient  training,  but 
may  delegate  this  responsibility  to  the 
IBC. 

rV-D-l-h.  Determine  the  necessity,  in 
connection  with  each  project,  for  health 
surveillance  of  recombinant  DNA 
research  personnel,  and  conduct,  if 
found  appropriate,  a  health  surveillance 
program  for  the  proiect.  (The  Laboratory 
Safety  Monograph  (LSM]  discusses 
various  possible  components  of  such  a 
program — for  example,  records  of  agents 
handled,  active  investigation  of  relevant 
illnesses,  and  the  maintenance  of  serial 
serum  samples  for  monitoring  serologic 
changes  that  may  result  from  the 
employees'  work  experience.  Certain 
medical  conditions  may  place  a 
laboratory  worker  at  increased  risk  in 
any  endeavor  where  infectious  agents 
arc  handled.  Examples  given  in  the  LSM 
include  gastrointestinal  disorders  and 
treatment  with  steroids, 
immunosuppressive  drugs,  or 
antibiotics  Workers  with  such  disorders 
or  treatment  should  be  evaluated  to 
determine  whether  they  should  be 
engaged  in  research  with  potentially 


hazardous  organisms  during  their 
treatment  or  illness.) 

IV-I>-l-i.  Report  within  30  days  to 
ORDA  any  significant  problems  with 
and  violations  of  the  Guidelines  and 
significant  research-related  accidents 
and  illnesses,  unless  the  institution 
determines  that  the  PI  or  IBC  has  done 
so. 

IV-D-2.  Membership  and  Procedures 
of  the  IBC.  The  Institution  shall 
establish  an  Institutional  Biosafety 
Committee  (IBC)  meeting  the  following 
requirements: 

IV-D-2-a.  The  IBC  shall  comprise  no 
fewer  than  five  members  so  selected 
that  they  collectively  have  experience 
and  expertise  in  recombinant  DNA 
techjiology  and  the  capability  to  assess 
the  safety  of  recombinant  DNA  research 
experiments  and  any  potential  risk  to 
public  health  or  the  environment.  At 
least  two  members  (but  not  less  than  20 
percent  of  the  membership  of  the 
committee)  shall  not  be  affiliated  with 
the  Institution  (apart  from  their 
membership  on  the  IBC)  and  shall 
represent  the  interest  of  the  surrounding 
community  with  respect  to  health  and 
protection  of  the  envirorunent.  Members 
meet  the  requirement  if,  for  example, 
they  are  officials  of  State  or  local  public 
health  or  environmental  protection 
agencies,  members  of  other  local 
governmental  bodies,  or  persons  active 
in  medical,  occupational  health,  or 
environmental  concerns  in  the 
community.  The  Biological  Safety 
Officer  (BSO),  mandator>'  v.hen 
research  is  being  conducted  at  the  P3 
and  P4  levels,  shall  be  a  member  (see 
Section  lV-D-4). 

rV-D-2-b.  In  order  to  ensure  the 
professional  competence  necessary  to 
review  recombinant  DNA  activities,  it  is 
recommended  that  (i)  the  IBC  include 
persons  from  disciplines  relevant  to 
recombinant  DNA  technology,  biological 
safety,  and  engineering;  (ii)  the  IBC 
include,  or  have  available  as 
consultants,  persons  knowledgeable  in 
institutional  commitments  and  policies, 
applicable  law.  standards  of 
professional  conduct  and  practice, 
community  attitudes,  and  the 
environment;  and  (iii)  at  least  one 
member  be  a  nondoctoral  person  from  a 
laboratory  technical  staff. 

IV-D-2-C,  The  Institution  shall 
identify  the  committee  members  by 
name  in  a  report  to  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  shall  include  relevant  background 
information  on  each  member  in  such 
form  and  at  such  times  as  ORDA  may 
require.  (See  the  Administrative 
Practices  Supplement  for  further 
guidance.) 
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IV-D-2-d  \o  member  of  an  IBC  may 
be  involved  (except  to  provide 
information  requested  by  the  IBC)  in  the 
review  or  approval  of  a  project  in  which 
he  or  she  has  been,  or  expects  to  be, 
engaged  or  has  a  direct  financial 
interest. 

[\'-D-2-e  The  Institution  may 
establish  procedures  that  the  IBC  will 
follow  in  its  initial  and  continuing 
review  of  applications,  proposals,  and 
activities.  (IBC  review  procedures  are 
specified  in  Section  IV-D-3-a.) 

IV-D-2-f.  Central  to  implementation 
of  the  Guidelines  is  the  rexnew  of 
experiments  by  the  IBC.  In  carrying  out 
this  responsibility,  the  Institution  shall 
comply  with  instructions  and  procedures 
specified  in  the  Administrative  Practices 
Supplement. 

fV-D-2-g.  Institutions  are  encouraged 
to  open  IBC  meetings  to  the  public 
whenever  possible,  consistent  with 
protection  or  privacy  and  proprietary 
interests. 

IV-D-2-h.  Upon  request,  the 
Institution  shall  made  available  to  the 
public  all  minutes  of  IBC  meetings  and 
any  documents  submitted  to  or  received 
from  funding  agencies  which  the  latter 
are  required  to  make  available  to  the 
public  (e.g..  reports  of  Guideline 
violations  and  significant  research- 
related  accidents,  and  agency  directives 
to  modify  projects).  If  comments  are 
made  by  members  of  the  pubUc  on  IBC 
actions,  the  Institution  shall  forward  to 
NTH  both  the  comments  and  the  IBC's 
response. 

IV-D-3.  Functions  of  the  IBC.  On 
behalf  of  the  Institution,  the  IBC  is 
responsible  for: 

IV-D-3-a.  Reviewing  for  compliance 
with  the  NIH  Guidelines  all  recombinant 
DMA  research  conducted  at  or 
sponsored  by  the  Institution,  and 
approving  those  research  projects  that  it 
finds  are  in  conformity  with  the 
Guidelines.  This  review  shall  include: 

IV-D-3-a-(l).  An  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the 
proposed  research,  and 

IV-D-3-a-(2).  An  assessment  of  the 
facilities,  procedures,  and  practices,  and 
of  the  training  and  expertise  of 
recombinant  DiNA  personnel. 

Note.— See  Laboratory  Safety  Monograph 
(pages  187-190)  for  suggested  guidance  in 
conducting  this  review. 

IV-D-3-b.  Notifying  the  Principal 
Investigator  (PI)  of  the  results  of  their 
review. 

IV-D-3-C.  Reviewing  periodically 
recombinant  DNA  research  being 
conducted  at  the  Institution,  to  ensure 
that  the  requirements  of  the  Guidelines 
are  being  fulfilled. 


IV-D-3-d.  Adopting  emergency  plans 
covering  accidental  spiJls  and  personnel 
contamination  resulting  from  such 
research. 

Note. — Basic  elements  in  developing 
specific  procedures  for  dealing  with  major 
spills  of  potentially  hazardous  materials  in 
the  laboratory  are  detailed  in  the  Laboratory 
Safety  Monograph.  Included  are  information 
and  references  on  decontamination  and 
emergency  plans.  NIH  and  the  Centers  for 
Disease  Control  are  available  to  provide 
consultation,  and  direct  assistance  if 
necessary,  as  posted  in  the  LSM.  The 
Institution  shall  cooperate  with  the  State  and 
local  public  health  departments,  reporting 
any  significant  research-related  illness  or 
accident  that  appears  to  be  a  hazard  to  the 
public  health. 

IV-D-3-e.  Reporting  within  30  days  to 
the  appropriate  institutional  official  and 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA)  any  significant 
problems  with  or  violations  of  the 
Guidelines,  and  any  significant 
research-related  accidents  or  illnesses, 
unless  the  IBC  determines  that  the  PI 
has  done  so. 

IV-I>-3-f.  The  IBC  may  not  authorize 
initiation  of  experiments  not  explicitly 
covered  by  the  Guidelines  until  NIH, 
(with  the  advice  of  the  RAC  when 
required)  estabhshed  the  containment 
requirement. 

rV-D-3-g.  Performing  such  other 
functions  as  may  be  delegated  to  the 
IBC  under  Section  IV-D-1. 

IV-D-4.  Biological  Safety  Officer.  The 
Institution  shall  appoint  a  BSO  if  it 
engages  in  recombinant  DNA  research 
at  the  P3  or  P4  containment  level.  The 
officer  shall  be  a  member  of  the 
Institutional  Biosafety  Committee  (IBC), 
and  his  or  her  duties  shall  include  (but 
need  not  be  limited  to): 

IV-D-4-a.  Ensuring  through  periodic 
inspections  that  laboratory  standards 
are  rigorously  followed; 

IV-D-4-b.  Reporting  to  the  IBC  and 
the  Institution  all  significant  problems 
with  and  violations  of  the  Gflidelines 
and  all  significant  research-related 
accidents  and  illnesses  of  which  the 
BSO  becomes  aware,  unless  the  BSO 
determines  that  the  Principal 
Investigator  (PI)  has  done  so. 

IV-D-4-C.  Developing  emergency 
plans  fro  deahng  with  accidentia!  spills 
and  personnel  contamination,  and 
investigating  recombinant  DNA  research 
laboratory  accidents; 

IV-D-4-d.  Providing  advice  on 
laboratory  security; 

IV-D-4-e,  Providing  technical  advice 
to  the  PI  and  IBC  on  research  safety 
procedures. 

Note. — See  Laboratory  Safety  Monograph 
for  additional  information  on  the  duties  of  the 
BSO. 


IV-D-5.  Principal  Investigator.  On 
behalf  of  the  Institution,  the  PI  is 
responsible  for  complying  fully  with  the 
Guidelines  in  conducting  ar,\ 
recombinant  D.NA  research. 

IV-D-S-a.  Pi-General.  As  part  of  this 
general  responsibility,  the  PI  shall: 

IV-D-5-a-(l).  Initiate  or  modify  no 
recombinant  DNA  research  subject  to 
the  Guidelines  until  that  research,  or  the 
proposed  modification  thereof,  has  been 
approved  by  the  Institutional  Biosafety 
Committee  (IBC)  and  has  met  all  other 
requirements  of  the  Guidelines  and  the 
Administrative  Practices  Supplement 
(APS). 

Note. — \o  prior  approval  by  the  IBC  is 
required  for  most  experiments  described  in 
Section  Ul-O  .Modify  containment  and 
experimental  protocol  according  to 
recommendations  of  the  IBC. 

IV-D-S-a-(21  Report  within  30  days 
to  the  IBC  and  NIH  (ORDA)  all 
significant  problems  with  and  violations 
of  the  Guidelines  and  all  significant 
research-related  accidents  and  illnesses: 

IV-D-5-a-(3}.  Report  to  the  IBC  and 
to  .\IH  (ORDA)  new  information  bearing 
on  the  Guidelines; 

IV-D-5-a-{4),  Be  adequately  trained 
in  good  microbiological  techniques; 

IV-D-5-a-(5).  Adhere  to  IBC- 
approved  emergency  plans  for  dealing 
with  accidental  spills  and  personnel 
contamination;  and 

IV-D-5-a-{6].  Com.ply  with  shipping 
requirements  for  recombinant  DNA 
molecules.  (See  Section  II-C  for  shipping 
requirem.ents.  Laboratory  Safety 
Monograph  for  technical 
recommendations,  and  the  t\i''S  for 
administrative  instructions  and 
procedures.  The  requesting  laboratory 
must  be  in  compliance  with  the  NIH 
Guidelines  and  under  appropriate 
review  by  us  IBC.  and  the  sending 
investigator  must  maintain  a  record  of 
all  shipments  of  recombinant  DNA 
materials.) 

IV-D-5-b.  Submissions  by  the  PI  to 
NIH.  The  PI  shall: 

IV-D-5-b-(l).  Submit  information  to 
NIH  (ORDA)  in  order  to  have  new  host- 
vector  systems  certified; 

IV-D-5-b-{2).  Petition  NIH,  with 
notice  to  the  IBC,  for  exemptions  to 
these  Guidelines  (see  Sections  I-E-4  and 
I-E-5  and,  for  additional  information  on 
procedures,  the  APS);  and 

IV-D-5-b-(3).  Petition  NIH,  with 
concurrence  of  the  IBC,  for  exceptions  to 
the  prohibifions  under  these  Guidelines 
(see  Section  I-D  and,  for  additional 
information  on  procedures,  the  APS). 

IV-D-5-b-(4).  Petition  NIH  for 
determination  of  containment  for 
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experiments  requiring  case-by-case 
review. 

IV-D-5-b-(5).  PetiHon  NIH  for 
determination  of  containment  for 
experiments  not  covered  by  the 
Guidelines. 

IV-D-5-C.  Submissions  by  the  PI  to 
the  IBC.  The  PI  shall: 

IV-D-5-c-(l).  Make  the  initial 
determination  of  the  required  levels  of 
physical  and  biological  containment  in 
accordance  with  the  Guidelines; 

IV-D-5-c-(2).  Select  appropriate 
microbiological  practices  and  laboratory 
techniques  to  be  used  in  the  research; 

IV-D-5-c-(3).  Submit  the  initial 
research  protocol  (and  also  subsequent 
changes — e.g.,  changes  in  the  source  of 
DNA  or  host-vector  system)  to  the  DBG 
for  review  and  approval  or  disapproval, 
and 

IV-D-5-c-{4).  Remain  in 
communication  with  the  IBC  throughout 
the  conduct  of  the  project. 

IV-D-5-d.  PI  Responsibilities  After 
Approval  but  Prior  to  Initiating  the 
Research.  The  PI  is  responsible  for: 

IV-D-5-d-(l).  Making  available  to  the 
laboratory  staff  copies  of  the  approved 
protocols  that  describe  the  potential 
biohazards  and  the  precautions  to  be 
taken; 

rV-D-5-d-{2}.  Instructing  and  training 
staff  in  the  practices  and  techniques 
required  to  ensure  safety  and  in  the 
procedures  for  dealing  with  accidents; 
and 

lV-I>-5-d-(3).  Informing  the  staff  of 
the  reasons  and  provisions  for  any 
precautionary  medical  practices  advised 
or  requested,  such  as  vaccinations  or 
serum  collection. 

IV-E>-5-e.  PI  Responsibilities  During 
the  Conduct  of  the  Approved  Research. 
The  PI  is  responsible  for 

IV-D-5-e-{l).  Supervising  the  safety 
performance  of  the  staff  to  ensure  that 
the  required  safey  practices  and 
techniques  are  employed: 

rV-D-5-e-(2).  Investigating  and 
reporting  in  writing  to  ORDA,  the 
Biological  Safety  Officer  (where 
applicable),  and  the  IBC  any  significant 
problems  pertaining  to  the  operation 
and  implementation  of  containment 
practices  and  procedures; 

IV-D-5-e-(3).  Correcting  work  errors 
and  conditions  that  may  result  in  the 
release  of  recombinant  DNA  materials; 

IV-I>-5-e-(4).  Ensuring  the  integrity  of 
the  physical  containment  (e.g.,  biological 
safety  cabinets)  and  the  biological 
containment  (e.g.,  purity,  and  genotypic 
and  phenotypic  characteristics);  and 

IV-D-5-e--(5).  Publications.  Pis  are 
urged  to  include,  in  all  publications 
reporting  on  recombinant  DNA  research, 
a  description  of  the  physical  and 


biological  containment  procedures 
employed. 

IV-E.  Responsibilities  of  NIH. 

IV-E-1.  Director.  The  Director,  NIH,  is 
responsible  for  (i)  establishing  the  NIH 
Guidelines  on  recombinant  DNA 
research,  (ii)  overseeing  their 
implementation,  and  (iii)  their  final 
interpretation. 

The  Director  has  a  number  of 
responsibilities  under  the  Guidelines 
that  involve  the  NIH  Office  of 
Recombinant  DNA  Activities  (ORDA) 
and  the  Recombinant  DNA  Advisory 
Committee  (RAC).  ORDA's 
responsibilities  under  the  Guidelines  are 
administrative.  Advice  from  the  RAC  is 
primarily  scientific  and  technical.  In 
certain  circumstances,  there  is  specific 
opportunity  for  public  comment,  with 
published  response,  before  final  action. 

IV-E-l-a.  General  Responsibilities  of 
the  Director,  NIH.  The  responsibilities 
of  the  Director  shall  include  the 
following: 

IV-E-l-a-{l).  Promulgating 
requirements  as  necessary  to  implement 
the  Guidelines. 

IV-E-l-a-(2).  Establishing  and 
maintaining  the  RAC  to  carry  out  the 
responsibilities  set  forth  in  Section  IV- 
E-2.  The  RAC's  membership  is  specified 
in  its  charter  and  in  Section  rV-E-2; 

IV-E-l-a-(3).  Establishing  and 
maintaining  ORDA  to  carry  out  the 
responsibilities  defined  in  Section  IV-E- 
3;  and 

IV-E-l-a-(4).  Maintaining  the  Federal 
Interagency  Advisory  Committee  on 
Recombinant  DNA  Research  established 
by  the  Secretary,  HEW,  for  advice  on 
the  coordination  of  all  Federal  programs 
and  activities  relating  to  recombinant 
DNA,  including  activities  of  the  RAC. 

rV-E-l-b.  Specific  Responsibilities  of 
the  Director,  NIH.  In  carrying  out  the 
responsibilities  set  forth  in  this  Section, 
the  Director  shall  weigh  each  proposed 
action,  through  appropriate  analysis  and 
consultation,  to  determine  that  it 
complies  with  the  Guidelines  and 
presents  no  significant  risk  to  health  or 
the  environment. 

IV-E-l-b-(l).  The  Director  is 
responsible  for  the  following  major 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC  and  provide 
an  opportunity  for  public  and  Federal 
agency  comment.  Specifically,  the 
agenda  of  the  RAC  meeting  citing  the 
major  actions  will  be  published  in  the 
Federal  Register  at  least  30  days  before 
the  meeting,  and  the  Director  will  also 
publish  the  proposed  actions  in  the 
Federal  Register  for  comment  at  least  30 
days  before  the  meeting.  In  addition,  the 
Director's  proposed  decision,  at  his 
discretion,  may  be  published  in  the 
Federal  Register  for  30  days  for 


comment  before  final  action  is  take.  The 
Director's  final  decision,  along  with 
response  to  the  comments,  will  be 
published  in  the  Federal  Register  and 
the  Recombinant  DNA  Technical 
Bulletin.  The  RAC  and  IBC  chairpersons 
will  be  notified  of  this  decision): 

IV-E-l-lHlHa).  Changing 
contaiiunent  levels  for  types  of 
experiments  that  are  specified  in  the 
Guidelines  when  a  major  action  is 
involved; 

IV-E-l-b-{l)-{b).  Assigning 
contaiiunent  levels  for  types  of 
experiments  that  are  not  explicitly 
considered  in  the  Guidelines  when  a 
major  action  is  involved; 

IV-E-l-b-{l)-(c).  Certifying  new  hosf- 
vector  systems,  with  the  exception  of 
minor  modifications  of  already  certified 
systems.  [The  standards  and  procedures 
for  certification  are  described  in  Section 
II-D-2-a.  Minor  modifications 
constitute,  for  example,  those  of  minimal 
or  no  consequence  to  the  properties 
relevant  to  containment.  See  the 
Administrative  F^ractices  Supplement 
(APS)  for  further  information); 

IV-E-l-b-{l)-{d).  Promulgating  and 
amending  a  list  of  classes  of 
recombinant  DNA  molecules  to  be 
exempt  from  these  Guidelines  because 
they  consist  entirely  of  DNA  segments 
from  species  that  exchange  DNA  by 
known  physiological  processes,  or 
otherwise  do  not  present  a  significant 
risk  to  health  or  the  environment  (see 
Sections  I-E-4  and  -5  and  the  APS  for 
further  information); 

rV-E-l-l>-(l)-(e).  Permitting 
exceptions  to  the  prohibited 
experiments  in  the  Guidelines,  in  order, 
for  example,  to  allow  risk-assessment 
studies;  and 

IV-E-l-b-(l)-{f).  Adopting  other 
changes  in  the  Guidelines. 

IV-E-l-b-(2).  The  Director  is  also 
responsible  for  the  following  lesser 
actions  (For  these,  the  Director  must 
seek  the  advice  of  the  RAC.  The 
Director's  decision  will  be  transmitted  to 
the  RAC  and  IBC  chairpersons  and 
published  in  the  Recombinant  DNA 
Technical  Bulletin): 

IV-E-l-b-(2)-{a).  Interpreting  and 
determining  containment  levels,  upon 
request  by  ORDA; 

IV-E-l-b-(2)-{b).  Changing 
containment  levels  for  experiments  that 
are  specified  in  the  Guidelines  (see 
Section  III); 

IV-E-l-b-{2)-{c).  Assigning 
containment  levels  for  experiments  not 
explicitly  considered  in  the  Guidelines 
(see  Section  ni); 

IV-E-l-b-{2)-(d).  Designating  certain 
class  2  agents  as  class  1  for  the  purpose 
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of  these  Guidelines  (see  Footnote  1  and 
Appendix  B): 

IV-E-l-b-(2He).  Assigning 
containment  levels  for  experiments  with 
recombinant  DNA  from  Class  3 
organisms[l]  and  assigning  containment 
levels  for  experiments  which  increase 
the  host-range  and  virulence  of  plant 
pathogens  beyond  that  which  occurs  by 
natural  genetic  exchange. 

I  V-E-l-b-(3].  The  Director  is  also 
responsible  for  the  following  actions. 
[The  Director's  decision  will  be 
Iransrr.iHed  to  the  RAC  and  IBC 
chairpersons  and  pubhshed  in  the 
Recombinant  DNA  Technical  Bulletin): 

IV-E-l-b-{3Ha)-  Interpreting  the 
Guidelines  for  experiments  to  which  the 
Guidelines  specifically  assign 
containment  levels; 

IV-E-l-b-{3Hb).  Determining 
appropriate  containment  conditions  for 
experiments  according  to  case 
precedents  developed  under  Section  IV- 
E-l-b-{2Hc). 

IV-E-l-b-{3Hc).  Ddtermii.  ng 
appropriate  containment  conditions 
upon  case-by-case  analysis  of 
experiments  explicitly  considered  in  the 
Guidelines  but  for  which  no 
containment  levels  have  been  set  (see 
Footnote  45  in  Part  V;  Sections  ffl-C-1-a 
through  -e;  and  Sections  III-C-2  and^); 

rV-E-l-b-(3)-{d).  Authorizing,  under 
procedures  specified  by  the  RAC,  large- 
scale  experiments  (i.e.,  involving  more 
than  10  liters  of  culture)  for  recombinant 
D.VAs  that  are  rigorously  characterized 
and  free  of  harmful  sequences  (see 
Footnote  3  and  Section  I-D-6); 

IV-E-l-b-(3)-(e).  Lowering 
containment  levels  for  characterized 
clones  or  purified  DNA  (see  Sections  III- 
.A-3-a  and  -b.  Footnotes  3  and  41); 

lV-E-l-b-(3)-(f).  Approving  minor 
modifications  of  already  certified  host- 
vector  systems.  (The  standards  and 
procedures  for  such  modifications  are 
described  in  Section  lI-D-2);  and 

IV-E-l-b-(3)-{g).  Decertifying  already 
certified  host-vector  systems. 

IV-E-l-b-(3)-{h).  Assigning 
containment  levels  for  experiments  in 
which  both  donor  and  recipient  are 
nonpathogenic  prokaryotes  and/or 
nonpathogenic  lower  eukaryotes  (see 
Section  IIJ-0-2). 

IV-E-l-b-(3)-(i).  Adding  new  entries 
to  the  list  of  toxins  for  vertebrates  (see 
Appendix  G). 

IV-E-l-b-(3)-{j).  Approving  the 
cloning  of  toxin  genes  in  host-vector 
systems  other  than  E.  coli  K-12  (see 
Appendix  G). 

IV-E-l-b-(4).  The  Director  shall 
conduct,  support,  and  assist  training 
programs  in  laboratory  safely  for 
Institutional  Biosafety  Committtee 
members,  Biological  Safety  Officers, 


Principal  Investigators,  and  laboratory 
staff. 

IV-E-l-b-(5).  The  Director,  at  the  end 
of  36  months  from  the  time  these 
Guidelines  are  promulgated,  will  report 
on  the  Guidelines,  their  administration, 
and  the  potential  risks  and  benefits  of 
this  research.  In  doing  so,  the  Director 
will  consult  with  the  RAC  and  the 
Federal  Interagency  Committee.  Public 
comment  will  be  solicited  on  the  draft 
report  and  taken  into  account  in 
transmitting  the  final  report  to  the 
Assistant  Secretary  for  Health  and  the 
Secretary,  HHS. 

IV-E-2.  Recombinant  Advisory 
Committee.  The  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  is 
responsible  for  carrying  out  specified 
functions  cited  below  as  well  as  others 
assigned  under  its  charter  or  by  the 
Secretary,  HHS,  the  Assistant  Secretary 
for  Health,  and  the  Director,  NIH. 

The  members  of  the  committee  shall 
be  chosen  to  provide,  collectively 
expertise  in  scientific  fields  relevant  to 
recombinant  DNA  technology  and 
biological  safety — e.g.,  microbiology, 
molecular  biology,  virology,  genetics, 
epidemiology,  infectious  diseases,  the 
biology  of  enteric  organisms,  botany, 
plant  pathology,  ecology,  and  tissue 
culture.  At  least  20  percent  of  the 
members  shall  be  persons 
knowledgeable  in  applicable  law, 
standards  of  professional  conduct  and 
practice,  public  attitudes,  the 
environment,  public  health,  occupational 
health,  or  related  fields.  Representatives 
from  Federal  agencies  shall  serve  as 
nonvoting  members.  Nominations  for  the 
RAC  may  be  submitted  to  the  NIH 
Office  of  Recombinant  DNA  Activities, 
Bethesda,  Md..  20205. 

All  meetings  of  the  RAC  will  be 
announced  in  the  Federal  Register, 
including  tentative  agenda  item,  30  days 
in  advance  of  the  meeting,  with  final 
agendas  (if  modified)  available  at  least 
72  hours  before  the  meeting.  No  item 
defined  as  a  major  action  under  Section 
IV-E-l-b-(l)  may  be  added  to  an 
agenda  after  it  appears  in  the  Federal 
Register. 

IV-E-2-a.  The  RAC  shall  be 
responsible  for  advising  the  Director, 
NIH,  on  the  actions  listed  in  Section  IV- 
E-l-b-(l]  and  (2). 

IV-E-3.  The  Office  of  Recombinant 
DNA  Activities.  ORDA  shall  serve  as  a 
focal  point  for  information  on 
recombinant  DNA  activities  and  provide 
advice  to  all  within  and  outside  NIH. 
including  Institutions,  Biological  Safety 
Committees,  Principal  Investigators, 
Federal  agencies.  State  and  local 
governments,  and  institutions  in  the 
private  sector.  ORDA  shall  carry  out 
such  other  functions  as  may  be 


delegated  to  it  b\  the  Director,  NIH. 
including  those  authorities  described  in 
Section  IV-E-l-b-(3).  In  addition, 
ORDA  shall  be  responsible  for  the 
following: 

IV-E-3-a.  Review  and  approval  of 
Institutional  Biosafety  Committee  (IBC) 
membership: 

IV-E-3-b  through  IV-E-3-c-{3). 
[Deleted] 

IV-E-c-{4).  Publish  in  the  Federal 
Register: 

IV-E-c-{4)-(a).  Announcements  of 
Recombinant  DNA  Advisory  Committee 
(RAC)  meetings  and  agendas  30  days  in 
advance,  with  publication  of  the 
Director's  proposed  decision  for  30  days 
of  public  and  Federal  agency  comment 
followed  by  a  published  response,  on 
any  action  listed  in  Section  IV-E-l-(b)- 
(1);  and 

IV-E-3-c-{4)-(b).  Announcements  of 
RAC  meetings  and  agendas  30  days  in 
advance  of  any  action  hsted  in  Section 
IV-E-l-b-(2). 

Note. — If  the  agenda  for  an  RAC  meeting  is 
modified,  ORDA  shall  make  the  revised 
agenda  available  to  anyone,  upon  request,  at 
least  72  hours  in  advance  of  the  meeting. 

IV-E-3-c-{5).  Publish  the 
Recombinant  DNA  Technical  Bulletin: 
and 

IV-E-3-c-(6).  Serve  as  executive 
secretary  to  the  RAC. 

IV-E-4.  Other  NIH  Components. 
Other  NIH  components  shall  be 
responsible  fon 

IV-E-4-a.  [Deleted) 

IV-E-4-b.  Certifying  P4  facilities, 
inspecting  them  periodically,  and 
inspecting  other  recombinant  DNA 
facilities  as  deemed  necessary:  and 

IV-E-4-C.  Announcing  and 
distributing  certified  HV2  and  HV3  host- 
vector  systems  (see  Section  n-E-3). 

(See  Administrative  Practices 
Supplement  for  additional  information 
on  the  administrative  procedures  of 
ORDA  and  other  NIH  components.) 

IV-F.  (Deleted] 

IV-G.  Compliance.  As  a  condition  for 
NIH  funding  or  recombinant  DNA 
research.  Institutions  must  ensure  that 
such  research  conducted  at  or 
sponsored  by  the  Institution, 
irrespective  of  the  source  of  funding, 
shall  comply  with  these  Guidelines.  The 
policies  on  noncompliance  are  as 
follows: 

IV-G-1.  All  NIH-funded  projects 
involving  recombinant  DNA  techniques 
must  comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
financial  assistance  for  such  projects 
and  of  NIH  funds  for  other  recombinant 
DNA  research  at  the  Institution,  or  (ii)  a 
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requirement  for  pnor  .\'IH  approval  of 
any  or  all  recombjn.int  D.NA  proj»'Cts  at 
the  Institution. 

lV-G-2.  All  non-NIH  funded  projects 
involving  recombinant  D.NA  techniques 
1  onducted  at  or  sponsored  by  an 
institution  that  receives  NIH  funds  for 
projects  involving  such  techniques  must 
comply  with  the  MH  Guidelines. 
Noncompliance  may  result  in  (i) 
suspension,  limitation,  or  termination  of 
NIH  funds  for  recombinant  DNA 
research  at  the  Institution,  or  (ii)  a 
requirement  for  prior  NIH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  Institution. 

IV-G-3.  Information  concerning 
noncompliance  with  the  Guidelines  may 
be  brought  forward  by  any  person.  It 
should  be  delivered  to  both  NIH 
(ORDA)  and  the  relevant  Institution. 
The  Institution,  generally  through  the 
IBC,  shall  take  appropriate  action.  The 
Institution  shall  forward  a  complete 
report  of  the  incident  to  ORDA, 
recommending  any  further-action 
indicated. 

lV-G-4.  In  cases  where  NIH  proposes 
to  suspend,  limit,  or  terminate  financial 
assistance  because  of  noncomphance 
with  the  Guidelines,  apphcable  DHEW 
and  Public  Health  Service  procedures 
shall  govern. 

IV^G-5.  Voluntary  Compliance.  Any 
individual,  corporation,  or  institution 
that  is  not  otherwise  covered  by  the 
Guidelines  is  encouraged  to  conduct 
recombinant  D.N'.A  research  activities  in 
accordance  with  the  Guidelines,  through 
the  procedures  set  forth  in  Part  VI. 

V,  Footnotes  and  References 

[1]  The  reference  to  organisms  as  Class  1, 
2,  3,  4,  or  5  refers  to  the  classification  in  the 
publication  Classification  of  Etiologic  Agents 
on  the  Basis  of  Hazard.  4th  Edition.  July  1974; 
U.S.  Department  of  Health,  Education,  and 
Welfare,  Public  Health  Service,  Centers  for 
Disease  Control,  Office  of  Biosafety,  Atlanta, 
Georgia  30333.  The  list  of  organisms  in  each 
class,  as  given  in  this  publication,  is  reprinted 
in  Appendix  B  to  these  Guidelines. 

The  Director,  MH.  with  advice  of  the 
Recombinant  U\.\  Advisory  Committee,  may 
designate  certain  of  the  agents  which  are 
listed  as  Class  2  in  the  Classification  of 
Etiologic  Agents  on  the  Basis  of  Hazard.  4th 
Edition.  July  1974,  as  Class  1  agents  for  the 
Purposes  of  these  Guidelines  (see  Section  IV- 
E-l-b-(2Hd]].  An  updated  Ust  of  such  agents 
may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205. 

The  entire  Classification  of  Etiologic 
Agents  on  the  Basis  of  Hazard  is  in  3ie 
process  of  revision. 

(2)  For  experiments  using  Vesicular 
Stomatitis  virus  (VSV),  contact  the  NIH 
Office  of  Recom'ijindnt  DNA  Activities. 

(2A)  In  Parts  I  and  III  of  the  Guidelines, 
there  are  a  number  of  places  where 


judgments  an  to  hn  made.  These  include: 
"cells  known  to  be  infected  with  such  agents" 
(Section  1-D-l);  "known  to  acquire  it 
naturally"  (Section  I-D-5):  "known  to 
produce  a  potent  polypeptide  toxin  *  *  *  or 
known  to  carry  such  pathogens  •  *  •  not 
likely  to  be  a  product  of  closely  linked 
eukaryote  genes  *  *  *  shown  not  to  contain 
such  agents"  (Section  ni-A-l-a-{5)-{a)); 
"shown  to  be  free  of  disease  causing 
microorganisms"  (Section  III-A-l-a(5Hb)); 
"close  relatives"  (Section  ID-C-S);  and 
"produce  a  potent  polypeptide  toxin" 
(Footnote  34). 

In  all  these  cases  the  principal  investigator 
is  to  make  the  initial  judgment  on  these 
matters  as  part  of  his  responsibility  to  "make 
the  initial  determination  of  the  required 
levels  of  physical  and  biological  containment 
in  accordance  with  the  Guidelines"  (Section 
IV-D-7-a).  In  all  these  cases,  this  judgment  is 
to  be  reviewed  and  approved  by  the 
Institutional  Biosafety  Committee  as  part  of 
its  responsibiUty  to  make  "an  independent 
assessment  of  the  containment  levels 
required  by  these  Guidelines  for  the  proposed 
research"  (Section  rV-D-3-a-{l)).  If  the  IBC 
wishes,  any  specific  cases  may  be  referred  to 
the  NIH  Office  of  Recombinant  DNA 
Activities  as  part  of  ORDA's  functions  to 
"provide  advice  to  all  within  and  outside 
NW"  (Section  VV-Er^].  and  ORDA  may 
request  advice  from  the  Recombinant  DNA 
Advisory  Committee  as  part  of  the  RAC's 
responsibiUty  for  "interpreting  and 
determining  containment  levels  upon  request 
by  ORDA"  (Section  IV-E-l-b^2)-(a)). 

(5)  The  following  types  of  data  should  be 
considered  in  determining  whether  DNA 
recombinants  are  "characterized"  and  the 
absence  of  harmful  sequences  has  been 
established:  (a)  The  absence  of  potentially 
harmful  genes  (e.g.,  sequences  contained  in 
indigenous  tumor  viruses  or  sequences  that 
code  for  toxins,  invasins,  virulence  factors, 
etc.,  that  might  potentiate  the  pathogenicity 
or  communicability  of  the  vector  and/or  the 
host  or  be  detrimental  to  humans,  animals,  or 
plants);  fb)  the  type(s)  of  genetic  information 
on  the  cloned  segment  and  the  nature  of 
transcriptional  and  translation  gene  products 
specified;  (c)  the  relationship  between  the 
recovered  and  desired  segment  (e.g., 
hybridization  and  restriction  endonuclease 
fragmentation  analysis  where  applicable):  (d) 
the  genetic  stability  of  the  cloned  fragment; 
and  (e)  any  alterations  in  the  biological 
properties  of  the  vector  and  host. 

(4]  In  Section  I-E,  "exemptions"  from  the 
Guidehnes  are  discussed.  Such  experiments 
are  not  covered  by  the  Guidelines  and  need 
not  be  registered  with  NIH.  In  Section  I-D  on 
"prohibitions."  the  possibility  of  "exceptions" 
is  discussed.  An  "exception"  means  that  an 
experiment  may  be  expressly  released  from  a 
prohibition.  At  that  time  it  will  be  assigned 
an  appropriate  level  of  physical  and 
biological  containment. 

[5]  Care  should  be  taken  to  inactivate 
recombinant  DNA  before  disposal. 
Procedures  for  inactivating  DNA  can  be 
found  in  the  "Laboratory  Safety  Monograph: 
A  Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research." 

(6)  Laboratory  Safety  at  the  Center  for 
Disease  Control  (Sept.  1974).  U.S.  Department 


of  Health  Education  and  Welfare  Publication 
No.  CDC  75-81ia 

(7)  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Edition,  July  1974).  VS. 
Department  of  Health.  Education  and 
-  Welfare.  Public  Health  Service.  Centers  for 
Disease  Control.  Office  of  Biosafety,  Atlanta. 
Georgia  30333. 

[6]  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Vir:]ses  (Oct  1974).  U.S.  Department  of 
Health.  Education  and  Welfare  Publication 
No.  (NIH)  75-790. 

(P)  National  Institutes  of  Health 
Biohazards  Safety  Guide  (1974).  U.S. 
Departmem  of  Health.  Educatioa  and 
Welfare.  Pubhc  Health. 

[10]  Biohazards  in  Biological  Research 
(1973).  A.  HeUman,  M.  N.  Oxmaa  and  R. 
Pollack  (ed.)  Cold  Spring  Harbor  Laboratory. 

(11)  Handbook  of  Laboratory  Safety  (1971). 
Second  Edition.  N.  V.  Steere  (ed.).  The 
Chemical  Rubber  Co.,  Cleveland. 

[12]  Bodily,  J.  L  (1970).  General 
Administration  of  the  Laboratory,  H.  L. 
Bodily,  E.  L  Updyke,  and  J.  O.  Mason  (eds). 
Diagnostic  Procedures  for  Bacterial  Mycotic 
and  Parasitic  Infections.  American  Pubhc 
Health  Association.  New  York.  pp.  11-28. 

[13)  Darlow,  H  M.  (1969).  Safety  in  the 
Microbiological  Laboratory.  In  J.  R.  Norris 
and  D.  W.  Robbins  (ed.).  Methods  in 
Microbiology,  Academic  Press,  Inc.  New 
York.  pp.  189-204. 

[14)  The  Prevention  of  Laboratory 
Acquired  Infection  (1974).  C.  H.  Collins,  E.  G. 
Hartley,  and  R.  Pilsworth.  Public  Health 
Laboratory  Service,  Monograph  Series  No.  6. 

[IS]  Chatigny,  M.  A.  (1961).  Protection 
Against  Infection  in  the  Microbiological 
Laboratory:  Devices  and  Procedures.  In  W. 
W.  Umbreit  (ed.).  Advances  in  Applied 
Microbiology.  Academic  Press,  New  York. 
NY.  3:131-192. 

[16)  Design  Criteria  for  Viral  Oncology 
Research  Facilities  (1975).  U.S.  Department 
of  Health,  Education  and  Welfare,  Public 
Health  Service,  National  Institutes  of  Health. 
DHEW  Pubhcation  No.  (NIH)  75-891. 

[17]  Kuehne,  R.  W.  (1973).  Biological 
Containment  Facility  for  Studing  Infectious 
Disease.  Appl.  Microbiol.  28-239-243. 

[15)  Runkle,  R.  S.,  and  G.  B.  Phillips  (1969). 
Microbial  Containment  Control  Facilities. 
Van  Nostrand  Reinhold,  New  York. 

[19)  Chatigny.  M.  A.,  and  D.  I.  dinger 
(1969).  Contamination  Control  in 
Aerobiology.  In  R.  L  Dimmick  and  A.  B. 
Akers  (eds.).  An  Introduction  to  Elxperimental 
Aerobiology.  John  Wiley  A  Sons.  New  York, 
pp.  194-263. 

[19A)  Horsfall.  F.  L,  Jr.,  and  J.  H.  Baner 
(1940).  Individual  Isolation  of  Infected 
Animals  in  a  Single  Room.  ].  Bact.  40,  569- 
580. 

[20)  Biological  safety  cabinets  referred  to  in 
this  section  are  classi^ed  as  Class  I,  Class  II, 
or  Class  III  cabinets.  A  Class  /  is  a  ventilated 
cabinet  for  persoiuiel  protection  having  an 
inward  flow  of  air  away  from  the  operator. 
The  exhaust  air  from  this  cabinet  is  filtered 
through  a  high-efficiency  particulate  air 
(HEP.A)  filter.  This  cabinet  is  used  in  three 
operational  modes:  (1)  With  a  full-width  open 
front  (2)  with  an  installed  front  closure  panel 
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(having  four  8-inch  diameter  openings) 
without  gloves,  and  (3)  with  an  installed  front 
closure  panel  equipped  with  arm-length 
rubber  gloves.  The  face  velocity  of  the 
inward  flow  of  air  through  the  full-width  open 
front  is  75  feet  per  minute  or  greater.  A  Class 
//cabinet  is  a  ventilated  cabinet  for 
personnel  and  product  protection  having  an 
open  front  with  inward  air  flow  for  personnel 
protection,  and  HEPA  filtered  mass 
recirculated  air  flow  for  product  protection. 
The  cabinet  exhaust  air  is  filtered  through  a 
HEPA  filter.  The  face  velocity  of  the  inward 
flow  of  air  through  the  full-width  open  front  is 
75  feet  per  minute  or  greater.  Design  and 
performance  specifications  for  Class  II 
cabinets  have  been  adopted  by  the  National 
Sanitation  Foundation,  Ann  Arbor.  Michigan. 
A  Class  III  cabinet  is  a  closed-front 
ventilated  cabinet  of  gas-tight  coastruction 
which  provides  the  highest  level  of  personnel 
protection  of  all  biohazard  safety  cabinets. 
The  interior  of  the  cabinet  is  protected  from 
contaiminants  exterior  to  the  cabinet.  The 
cabinet  is  fitted  with  arm-length  rubber 
gloves  and  is  ojjerated  under  a  negative 
pressure  of  at  least  0.5  inches  water  gauge. 
All  supply  air  is  filtered  through  HEPA  filters. 
Exhaust  air  is  filtered  through  two  HEPA 
filters  or  one  HEPA  filter  and  incinerator 
before  discharged  to  the  outside  environment. 

[21]  Hershfield.  V.,  H.  W.  Boyer,  C. 
Yanofsky,  M.  K.  Lovett.  and  D.  R.  Helinski 
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[26]  Cohen,  S.  N..  A.  C.  W.  Chang,  H.  Boyer, 
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[28]  Thomas,  M..  J.  R.  Cameron,  and  R.  W. 
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Bacteriophage  Lambda  and  Eukoryotic  DNA. 
Proc.  Nat.  Acad.  Sci.  USA  71.  4579-4583. 

[29]  Murray,  N.E..  and  K.  Murray  (1974). 
Manipulation  of  Restriction  Targets  in  Phage 
Lambda  to  Form  Receptor  Chromosomes  for 
DNA  Fragments.  Nature  251.  476-481. 

(30)  Rambach.  A.,  and  P.  Tiollais  (1974). 
Bacteriophage  Having  EcoRI  Endonuclease 


Sites  Only  in  the  Non-Essential  Region  of  the 
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3930. 

(37)  Blattner,  F.  R.,  B.  G.  Williams,  A.  E. 
Bleche,  K.  Denniston-Thompson,  H.  E.  Faber, 
L.  A.  Furlong,  D.  J.  Gunwald,  0.  O.  Kiefer,  D. 
D.  Moore,  J.  W.  Shumm,  E.  L.  Sheldon,  and  O. 
Smithies  (1977).  Charon  Phages:  Safer 
Derivatives  of  Bacteriophage  Lambda  for 
DNA  Cloning.  Science  196. 163-169. 

[32)  Donoghue,  D.  ]..  and  P.  A.  Sharp  (1977). 
An  Improved  Lambda  Vector:  Construction  of 
Model  Recombinants  Coding  for  Kanamycin 
Resistance.  Gene  1.  "iS^Zn. 

[33)  Leder,  P.,  D.  Tiemeier  and  L.  Enquist 
(1977).  EK2  Derivatives  of  Bacteriophage 
Lambda  Useful  in  the  Cloning  of  DNA  from 
Higher  Organisms:  The  gt  WES  System. 
Science  196. 175-177. 

[33A]  Skalka,  A.  (1978).  Current  Status  of 
Coliphage  EK2  Vectors.  Geen  3,  29-35. 

[33B]  Szybalski,  W.,  A.  Skalka,  S. 
Gottesman,  A.  Campbell,  and  D.  Botstein 
(1978).  Standardized  Laboratory  Tests  for 
EK2  Certification.  Gene  3,  36-38. 

[34]  We  are  specifically  concerned  with  the 
remote  possibility  that  potent  toxins  could  be 
produced  by  acquiring  a  single  gene  or  cluster 
of  genes.  See  also  footnote  2A. 

[35]  Defined  as  observable  under  optimal 
laboratory  conditions  by  transformation, 
transduction,  phage  infection,  and/or 
conjugation  with  transfer  of  phage,  plasmid. 
and/or  chromosomal  genetic  information. 
Note  that  this  definition  of  exchange  may  be 
less  stringent  than  that  applied  to  exempt 
organisms  under  Section  I-E^. 

[36)  As  classified  in  the  Third  Report  of  the 
International  Committee  on  Taxonomy  of 
Viruses:  Classification  and  Nomenclature  of 
Viruses.  R.  E.  F.  Matthews,  Ed.  Intervirology 
12  (129-296)  1979.  (As  noted  in  the  Prohibition 
Section,  the  use  of  viruses  classified[l]  as 
Class  4  or  5  is  prohibited.) 

[37]  The  cDNA  copy  of  the  viral  mRNA 
must  be  >99%  pure;  otherwise  as  for  shotgun 
experiments  with  eukaryotic  cellular  DNA. 

[37 A)  For  the  purpose  of  these  Guidelines, 
viruses  of  the  families  Papovaviridae, 
Adenoviridae,  and  Herpetoviridae  (36) 
should  be  considered  as  "transforming" 
viruses.  While  only  certain  of  these  viruses 
have  been  associated  with  cell 
transformation  in  vivo  or  in  vitro,  it  seems 
prudent  to  consider  all  members  to  be 
potentially  capable  of  transformation.  In 
addition,  those  viruses  of  the  family 
Poxviridae  that  produce  proliferative 
responses — i.e.,  myxoma,  rabbit  and  squirrel 
fibroma,  and  Yaba  viruses — should  be 
considered  as  "transforming." 

[38]  >99%  pure  (i.e.,  less  than  \%  of  the 
DNA  consists  of  intact  viral  genomes); 
otherwise  as  for  whole  genomes. 

[39)  The  viruses  have  been  classified  by 
NCI  as  "moderate-risk  oncogenic  viruses." 
See  "Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Guidelines  for 
Recombinant  DNA  Research"  for 
recommendations  on  handling  the  viruses 
themselves. 

[40]  [Deleted] 

[41)  The  DNA  preparation  is  defined  as 
"purified"  if  the  desired  DNA  represents  at 
least  99%  (w/w)  of  the  total  DNA  in  the 
preparation,  provided  that  it  was  verified  by 
more  than  one  procedure. 


[42]  The  lowering  of  the  containment  level 
when  this  degree  of  purification  has  been 
obtained  is  based  on  the  fact  that  the  total 
number  of  clones  that  must  be  examined  to 
obtain  the  desired  clone  is  markedly  reduced. 
Thus,  the  probability  of  cloning  a  harmful 
gene  could,  for  example,  be  reduced  by  more 
than  10'*-fold  when  a  nonrepetitive  gene  from 
mammals  was  being  sought.  Furthermore,  the 
level  of  purity  specified  here  makes  it  easier 
to  estabhsh  that  the  desired  DNA  does  not 
contain  harmful  genes. 

[43]  This  is  not  permitted,  of  course,  if  it 
falls  under  any  of  the  Prohibitions  of  Section 
I-D.  Of  particular  concern  here  is  prohibition 
I-D-5,  i.e.,  "Deliberate  transfer  of  a  drug 
resistance  trait  to  micro-organisms  that  are 
not  known  to  acquire  it  naturally  if  such 
acquisition  could  compromise  the  use  of  a 
drug  to  control  disease  agents  in  human  or 
veterinary  medicine  or  agriculture." 

[44]  Because  this  work  will  be  done  almost 
exclusively  in  tissue  culture  cells,  which  have 
.  no  capacity  for  propagation  outside  the 
laboratory,  the  primary  focus  for  containment 
is  the  vector.  It  should  be  pointed  out  that 
risk  of  laboratory-acquired  infection  as  a 
consequence  of  tissue  culture  manipulation  is 
very  low.  Given  good  microbiological 
practices,  the  most  likely  mode  of  escape  of 
recombinant  DNAs  from  a  physically 
contained  laboratory  is  carriage  by  an 
infected  human.  Thus  the  vector  with  an 
inserted  DNA  segment  should  have  little  or 
no  ability  to  replicate  or  spread  in  humans. 

For  use  as  a  vector  in  a  vertebrate  host  cell 
system,  an  animal  viral  DNA  molecule  should 
display  the  following  properties: 

(i)  It  should  not  consist  of  the  whole 
genome  of  any  agent  that  is  infectious  for 
humans  or  that  replicates  to  a  significant 
extent  in  human  cells  in  tissue  culture.  If  the 
recombinant  molecule  is  used  to  transform 
nonpermissive  cells  (i.e..  cells  which  do  not 
produce  infectious  virus  particles),  this  is  not 
a  requirement. 

(ii)  It  should  be  derived  from  a  virus  whose 
epidemiological  behavior  and  host  range  are 
well  understood. 

(iii)  In  permissive  cells,  it  should  be 
defective  when  carrying  an  inserted  DNA 
segment  (i.e..  propagation  of  the  recombinant 
DNA  as  a  virus  must  be  dependent  upon  the 
presence  of  a  complementing  helper  genome). 
In  almost  all  cases  this  condition  would  be 
achieved  automatically  by  the  manipulations 
used  to  construct  and  propagate  the 
recombinants.  In  addition,  the  amount  of 
DNA  encapsidated  in  the  particles  of  most 
animal  viruses  is  defined  within  fairly  close 
limits.  The  insertion  of  sizable  foreign  DNA 
sequences,  therefore,  generally  demands  a 
compensatory  deletion  of  viral  sequences.  It 
may  be  possible  to  introduce  very  short 
insertions  (50-100  base  pairs)  without 
rendering  the  viral  vector  defective.  In  such  a 
situation,  the  requirement  that  the  viral 
vector  be  defective  is  not  necessary,  except 
in  those  cases  in  which  the  inserted  DNA 
encodes  a  biologically  active  polypeptide. 

It  is  desired  but  not  required  that  the 
functional  anatomy  of  the  vector  be  known — 
that  is,  fL-re  sLogld  be  a  clear  idea  of  the 
location  within  the  molecule  of: 
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(i)  The  sites  at  which  DNA  synthesis 
originates  and  terminates. 

(ii)  The  sites  that  are  cleaved  by  restriction 
endonucleases.  and 

(iii)  The  template  regions  for  the  major 
gene  product. 

If  possible  the  helper  virus  genome  should: 

(i)  Be  integrated  into  the  genome  of  a  stable 
line  of  host  cells  (a  situation  that  would 
effectively  limit  the  growth  of  the  vector 
recombinant  to  such  cell  lines)  or 

(ii)  Consist  of  a  defective  genome,  or  an 
appropriate  conditional  lethal  mutant  virus, 
making  vector  and  helper  dependent  upon 
each  other  for  propagation. 

However,  neither  of  these  stipulations  is  a 
requirement. 

[45]  Review  by  NIH  on  a  case-by-case 
basis  means  that  NIH  must  review  and  set 
appropriate  containment  conditions  before 
the  work  may  be  undertaken.  NIH  actions  in 
such  case-by-case  reviews  will  be  published 
in  the  Recombinant  DNA  Technical  Bulletin. 

[46]  Provided  the  mserted  DNA  sequences 
are  not  derived  from  eukaryotic  viruses.  In 
the  latter  case,  such  experiments  will  be 
evaluated  on  a  case-by-case  basis. 

[47]  ^99%  pure;  otherwise  as  for  shotgun 
experiments. 

[48)  A  USDA  permit,  required  for  import 
and  interstate  transport  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA,  Federal  Building, 
Hyattsville,  MD  20782. 

(49)  A  subset  of  non-conjugative  plasmid 
vectors  are  also  poorly  mobilizable  (e.g., 
pBR322,  pBR313).  Where  practical,  these 
vectors  should  be  employed. 

[50]  i.e.,  the  total  of  all  genomes  within  a 
Family  shall  not  exceed  two-thirds  of  the 
genome. 

VI.  Voluntary  Compliance 

VI-A.  Basic  Policy.  Individuals, 
corporations,  and  institutions  not 
otherwise  covered  by  the  Guidelines  are 
encouraged  to  do  so  by  following  the 
standards  and  procedures  set  forth  in 
Parts  I-IV  or  the  Guidelines.  In  order  to 
simplify  discussion,  references  hereafter 
to  "institutions"  are  intended  to 
encompass  corporations,  and 
individuals  who  have  no  organizational 
affiliation.  For  purposes  of  complying 
with  the  Guidelines,  an  individual 
intending  to  carry  out  research  involving 
recombinant  DNA  is  encouraged  to 
affiliate  with  an  institution  that  has  an 
Institutional  Biosafety  Committee 
approved  under  the  Guidelines. 

Since  commercial  organizations  have 
special  concerns,  such  as  protection  of 
proprietary  data,  some  modifications 
and  explanations  of  the  procedures  in 
Parts  I-IV  are  provided  below,  in  order 
to  address  these  concerns. 

VI-B.  IBC  Approval.  The  NIH  Office 
of  Recombinant  DNA  Activities  (ORDA) 
will  review  the  membership  of  an 
institution's  Institutional  Biosafety 
Committee  (IBC)  and,  where  it  finds  the 
IBC  meets  the  requirements  set  forth  in 


Section  IV-D-2,  will  give  its  approval  to 
the  IBC  membership. 

It  should  be  emphasized  that 
employment  of  an  IBC  member  solely 
for  purposes  of  membership  on  the  IBC 
does  not  itself  make  the  member  an 
institutionally  affiliated  member  for 
purposes  of  Section  IV-D-2-a. 

Except  for  the  unaffiliated  members,  a 
member  of  an  IBC  for  an  institution  not 
otherwise  covered  by  the  Guidelines 
may  participate  in  the  review  and 
approval  of  a  project  in  which  the 
member  has  a  direct  financial  interest, 
so  long  as  the  member  has  not  been  and 
does  not  expect  to  be  engaged  in  the 
project.  Section  IV-D-2-d  is  modified  to 
that  extent  for  purposes  of  these 
institutions. 

VI-C.  [Deleted) 

Vl-D.  Certification  of  Host-  Vector  ■ 
Systems.  A  host-vector  system  may  be 
proposed  for  certification  by  the 
Director,  NIH,  in  accordance  with  the 
procedures  set  forth  in  Section  n-D-2-a. 

Institutions  not  otherwise  covered  by 
the  Guidelines  will  not  be  subject  to 
Section  II-D-3  by  complying  with  these 
procedures. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  host-vector  system  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-E.  Requests  for  Exceptions. 
Exemptions,  Approvals.  Requests  for 
exceptions  from  prohibitions, 
exemptions,  or  other  approvals  required 
by  the  Guidelines  should  be  requested 
by  following  the  procedures  set  forth  in 
the  appropriate  sections  in  Parts  I-IV  of 
the  Guidelines. 

In  order  to  ensure  protection  for 
proprietary  data,  any  public  notice 
regarding  a  request  for  an  exception, 
exemption,  or  other  approval  which  is 
designated  by  the  institution  as 
proprietary  under  Section  VI-F-1  will  be 
issued  only  after  consultation  with  the 
institution  as  to  the  content  of  the 
notice. 

VI-F  Protection  of  Proprietary  Data. 
In  general,  the  Freedom  of  Information 
Act  requires  Federal  agencies  to  make 
their  records  available  to  the  public 
upon  request.  However,  this  requirement 
does  not  apply  to,  among  other  things, 
"trade  secrets  and  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 
18  U.S.C.  1905,  in  turn  makes  it  a  crime 
for  an  officer  or  employee  of  the  United 
States  or  any  Federal  department  or 
agency  to  publish,  divulge,  disclose,  or 
make  known  "in  any  manner  or  to  any 
extent  not  authorized  by  law  any 


information  coming  to  him  in  the  course 
of  his  employment  or  official  duties  or 
by  reason  of  any  examination  or 
investigation  made  by  or  return,  report 
or  record  made  to  or  filed  with,  such 
department  or  agency  or  officer  of 
employee  thereof,  which  information 
concerns  or  relates  to  the  trade  secrets, 
(or  processes  *  *  *  of  any  person,  firm, 
partnership,  corporation,  or 
association."  This  provision  applies  to 
all  employees  of  the  Federal 
Government,  including  special 
Government  employees.  Members  of  the 
Recombinant  DNA  Advisory  Committee 
are  "special  Government  employees." 

VI-F-1.  In  submitting  information  to 
NIH  for  purposes  of  complying 
voluntarily  with  the  Guidelines,  an 
institution  may  designate  those  items  of 
information  which  the  institution 
believes  constitute  trade  secrets  or 
privileged  or  confidential  commercial  or 
financial  information. 

VI-F-2.  If  NIH  receives  a  request 
under  the  Freedom  of  Information  Act 
for  information  so  designated,  NIH  will 
promptly  contact  the  institution  to 
secure  its  views  as  to  whether  the 
information  (or  some  portion)  should  be 
released. 

V-F-3  If  the  NIH  decides  to  release 
this  information  (or  some  portion)  m 
response  to  a  Freedom  of  Information 
request  or  otherwise,  the  institution  will 
be  advised;  and  the  actual  release  will 
not  be  made  until  the  expiration  of  15 
days  after  the  institution  is  so  advised, 
except  to  the  extent  that  earlier  release, 
in  the  judgement  of  the  Director,  NIH,  is 
necessary  to  protect  against  an 
imminent  hazard  to  the  public  or  the 
environment. 

VI-F-4.  Projects  should  be  registered 
in  accordance  with  procedures  specified 
in  the  Administrative  Practices 
Supplement.  The  following  information 
will  usually  be  considered  publicly 
available  information,  consistent  with  * 
the  need  to  protect  proprietary  data: 

a.  The  names  of  the  institution  and 
principal  investigator. 

b.  The  location  where  the  experiments 
will  be  performed. 

c.  The  host-vector  system. 

d.  the  source  of  the  DNA. 

e.  The  level  of  physical  containment. 
VI-F-5-a.  Any  institution  not 

otherwise  covered  by  the  Guidelines, 
which  is  considering  submission  of  data 
or  information  voluntarily  to  NIH,  may 
request  presubmission  review  of  the 
records  involved  to  determine  whether, 
if  the  records  are  submitted,  NIH  will  or 
will  not  make  part  or  all  of  the  records 
available  upon  request  under  the 
Freedom  of  Information  Act. 
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VI-F-5-b  A  request  for  I 

presubmission  revipw  should  be 
submitted  to  ORDA,  along  with  the 
records  involved.  These  records  must  be 
clearly  mariced  as  being  the  property  of 
the  institution,  on  loan  to  NIH  solely  for 
the  purpose  of  making  a  determination 
under  the  Freedom  of  Information  Act. 
ORD.A  will  then  seek  a  determination 
from  the  HEW  Freedom  of  Information 
Officer,  the  responsible  official  under 
FiEW  regulations  (43  CFR  Part  5),  as  to 
whether  the  records  involved  (or  some 
portion)  are  or  are  not  available  to 
members  of  the  public  under  the 
Freedom  of  Information  Act.  Pending 
s  jch  a  determination,  the  records  will 
be  kept  separate  from  ORDA  files,  will 
be  considered  records  of  the  institution 
and  not  ORD.A,  and  will  not  be  received 
as  part  of  ORDA  files.  No  copies  will  be 
made  of  the  records. 

VI-F-5-C.  ORDA  will  inform  the 
institution  of  the  HEW  Freedom  of 
Information  Officer's  determination  and 
follow  the  institution's  instructions  as  to 
where  some  or  all  of  the  records 
involved  are  to  be  returned  to  the 
i.Tstitution  or  to  become  a  part  of  ORDA 
files.  If  the  institution  instructs  ORDA  to 
return  the  records,  no  copies  or 
su.mmaries  of  the  records  will  be  made 
or  retained  bv  HEW,  NIH,  or  ORDA. 

VI-F-5-d.  the  HEW  Freedom  of 
Information  Officer  s  determination  will 
represent  the  official's  judgment,  as  of 
the  time  of  the  determination,  as  to 
whether  the  records  involved  (or  some 
portion)  would  be  exempt  from  - 
disclosure  under  the  Freedom  of 
Information  Act,  if  at  the  time  of  the 
determination  the  records  were  in 
ORDA  files  and  a  request  were  received 
from  them  under  the  Act. 
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Annex  E. — Exemptions 


St    •,   :  I-f  — 4  states  that  exempt  from 
tnese  Guidelines  are  "certain  specified 
recombinant  DNA  molecules  that 
consist  entirely  of  DiNA  segments  from 
different  species  that  exchange  DNA  by 
known  physiological  processes,  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent.  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  revised  by  the  Director, 
MH,  with  advice  of  the  Recombinant 
DN'.A  Advisory  Committee,  after 
ippropnate  notice  and  opportunity  for 
public  comment  (see  Section  IV-E-l-b- 
fl]-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
7  he  list  is  in  Appendix  A." 

Under  exemption  I-E-^  of  these 
revised  Guidelines  are  recombinant 
D.\A  molecules  that  are  (1)  composed 


entirely  of  DNA  segments  from  one  or 
more  of  the  organisms  within  a  sublist 
and  (2]  to  be  propagated  in  any  of  the 
organisms  within  a  sublist. 
(Classification  of  Sergey's  Manual  of 
Determinative  Bacteriology,  eighth 
edition.  R.E.  Buchanan  and  N JL 
Gibbons,  editors.  Williams  and  Wilkins 
Company:  Baltimore,  1974.) 

Sublist  A 

1.  Genus  Escherichia 

2.  Genus  Shigella 

3.  Genus  Salmonella  (including  Arizona) 

4.  Genus  Enterobacter 

5.  Genus  Citrobacter  (including  Levinea] 

6.  Genus  Klebsiella 

7.  Genus  Envinia 

8.  Pseudomonas  aeruginosa,  Pscudomonas 
pulida  and  seudomonas  fluorescens 

9.  Serratia  marcescens 

Sublist  B 

1.  Bacillus  subtilis 

2.  Bacillus  licheniformis 

3.  Bacillus  pumilus 

4.  Bacillus  globigii 

5.  Bacillus  niger 

6.  Bacillus  nato 

7.  Bacillus  amyloliquefaciens 
8  Bacillus  aterrimus 

Sublist  C 

1.  Streptomyces  aureofaciens 

2.  Streptomyces  rimosus 

3.  Streptomyces  coelicolor 

Sublist  D 

1.  Streptomyces  griseus 

2.  Streptomyces  cyaneus 

3.  Streptomyces  venezuelae 

Sublist  E 

One  way  transfer  oi  Streptococcus  niutans 
or  Streptococcus  lactis  DNA  into 
Streptococcus  sanguis. 

Sublist  F 

1.  Streptococcus  sanguis 

2.  Streptococcus  pneumoniae 

3.  Streptococcus  faecalis 

4.  Streptococcus  pyogenes 

Appendix  B  of  Annex  E. — ClassiRcation 
of  Microorganisms  on  the  Basis  of 
Hazard 

I.  Classification  ofEtiologic  Agents  on 
the  Basis  of  Hazard  (1) 

A.  Class  1  Agents 

All  bacterial,  parasitic,  ^Jngal.  viral, 
rickettsial,  and  chlamydial  agents  not 
included  in  higher  classes. 

B.  Class  2  Agents 
1.  Bacterial  Agents 

Actinobacillus — all  species  except  A.  mallei, 

which  is  in  Class  3 
Arizona  hinshawii — all  serotypes 
Bacillus  anthracis 
Bordetella — all  species 


Borrelia  recurrentis,  B.  vincenti 
Clostridium  botulinum,  CI.  chauvoei  CI 

haemolyticum,  CI.  histolyticum.  CL  novyi, 
CI  septicum.  CI.  tetani 
Corynebacierium  diptheriae,  C.  equi,  C. 

haemolyticum,  C.  pseudotuberculosis,  C. 

pyogenes.  C.  renale 
Diplococcus  (Streptococcus)  pneumoniae 
Erysipelothnx  insidiosa 
Escherichia  coli — all  enteropathogenic 

serotypes 
Haemophilus  ducreyi,  H.  influenzae 
Herelloe  vaginicola 

Klebsiella — all  species  and  all  serotypes 
Leptospira  interrogans — all  serotypes 
Listeria — all  species 
Mima  polymorpha 
Moraxella — all  species 
Mycobacteria — all  species  except  those 

listed  in  Class  3 
Mycoplasma — all  species  except 

Mycoplasma  mycoides  and  Mycoplasma 

agalactiae,  which  are  in  Class  5 
Neisseria  gonorrhoeae,  N.  meningitidis 
Pasteurella — all  species  except  those  listed  in 

Class  3 
Salmonella — all  species  and  all  serotypes 
Shigella — all  species  and  all  serotypes 
Sphaerophorus  necropborus 
Staphylococcus  aureus 
Streptubacillus  moniliformis 
Streptococcus  pyogenes 
Treponema  carateum,  T.  pallidum,  and  T. 

pertenue 
Vibrio  fetus,  V.  comma,  including  biofjTje  El 

Tor,  and  V.  parahemolyticus 

2.  Fungal  Agents 

'  'Actinomycetes  (including  Nocardia  species 
and  Actinomyces  species  and  Arachnia 
propionica) 

Blastomyces  dermatitidis 

Cryptococcus  neoformans 

Paracoccidioides  brasilienis 

3.  Parasitic  Agents 

Endamoeba  histolytica 
Leishmania  sp. 
Naegleria  gruberi 
Toxoplasma  gondii 
Toxocara  canis 
Trichinella  spiralis 
Trypanosoma  cruzi 

4.  Viral  Rickettsial,  and  Chlamydial  Agents 

Adenoviruses — human — all  types 
Cache  Valley  virus 
Coxsackie  A  and  B  viruses 
Cytomegaloviruses 
Echoviruses — all  types. 
Encephalomyocarditis  virus  (EMC) 
Flanders  virus 
Hart  Park  virus 

Hepatitis-associated  antigen  material 
Herpes  viruses — except  Herpesvirus  simiae 

(Monkey  B  virus)  which  is  in  Class  4 
Coroma  viruses 
Influenza  viruses — all  types  except  A/PR8/ 

34,  which  is  in  Class  1 
Langat  virus 

Lymphogranuloma  venereum  agent 
Measles  virus 
Mumps  virus 
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Parainfluenza  vims — all  types  except 

Parainfluenza  virus  X  SF4  strain,  which  is 

in  Class  1 
Polioviruses — all  types,  wild  and  attenuated 
Poxviruses — all  types  except  Alastrim. 

Smallpox,  Monkey  pox.  and  Whitepox. 

which  depending  on  experiments,  are  in 

Class  3  or  Class  4 
Rabies  virus — all  strains  except  Rabies  street 

virus,  which  should  be  classified  in  Class  3 

when  inoculated  into  carnivores 
Reoviruses — all  types 
Respiratory  syncytial  virus 
Rhinoviruses — all  types 
Rubella  virus 
Simian  viruses — all  types  except  Herpesvirus 

simiae  (Monkey  B  virus)  and  Marburg 

virus,  which  are  in  Class  4 
Sindbis  virus 
Tensaw  virus 
Turlock  virus 
Vaccinia  virus 
Varicella  virus 
Vole  rickettsia 
Yellow  fever  virus,  17D  vaccine  strain 

C.  Class  3  Agents 

1.  Bacterial  Agents 

Actinobacillus  mallei' 
Bartonella — all  species 
Brucella — all  species 
Francisella  tularensis 
Mycobacterium  avium.  M.  bovis,  M. 

tuberculosis 
Pasteurella  multocide  type  B  ("buffalo"  and 

other  foreign  virulent  strains*) 
Pseudomonas  pseudomallei' 
Yersenia  pestis 

2.  Fungal  Agents 

Coccidioidcs  immitis 
Histoplasma  capsulatum 
Histoplasma  capsulatum  var.  duboisii 

3.  Parasitic  Agents 
Schistosoma  mansoni 

4.  Viral  Rickettsial,  and  Chlamydial  Agents 

'"Alastrim.  Smallpox.  Monkey  pox,  and 
Whitepox,  when  used  in  vitro 

Arboviruses — all  strains  except  those  in 
Classes  2  and  4  (Arboviruses  indigenous  to 
the  United  States  are  in  Class  3,  except 
those  listed  in  Class  2.  WeSt  Nile  and 
Semliki  Forest  viruses  may  be  classified  up 
or  down,  depending  on  the  conditions  of 
use  and  geographical  location  of  the 
laboratory.) 

Dengue  virus,  when  used  for  transmission  or 
animal  inoculation  experiments 

Lymphocytic  choriomeningitis  virus  (LCM) 

Psittacosis-Ornithosis-Trachoma  group  of 
agents 

Rabies  street  virus,  when  used  in 

Inoculations  of  carnivores  (See  Class  2) 

Rickettsia — all  species  except  Vole  rickettsia 
when  used  for  transmission  or  animal 
inoculation  experiments 

Vesicular  stomatitis  virus  ' 

Yellow  fever  virus — wild,  when  used  in  vitro 


D.  Class  4  Agents 

1.  Bacterial  Agents 

None 

3.  Fungal  Agents 

None 

3.  Parasitic  Agents 

None 

Viral,  Rickettsial,  and  Chlamydial  Agents 
'"Alastrim.  Smallpox.  Monkey  pox.  and 

iXliitepox,  when  used  for  transmission  or 

animal  inoculation  experiments 
Hemorrhagic  fever  agents,  including  Crimean 

hemorrhagic  fever  (Congo).  Junin,  and 

Machupo  viruses,  and  others  as  yet 

undefined 
Herpesvirus  simiae  (Monkey  B  virus) 
Lassa  virus 
Marburg  virus 
Tick-borne  encephalitis  virus  complex, 

including  Russian  spring-summer 

encephalitis.  Kyasanur  forest  disease, 

Omsk  hemorrhagic  fever,  and  Central 

European  encephalitis  viruses 
Venezuelan  equine  encephalitis  virus, 

epidemic  strains,  when  used  for 

transmission  or  animal  inoculation 

experiments 
Yellow  fever  virus — wild,  when  used  for 

transmission  or  animal  inoculation 

experiments 

//.  Classification  of  Oncogenic  Viruses 
on  the  Basis  of  Potential  Hazard  (2) 

A.  Low-Risk  Oncogenic  Viruses 

Rous  Sarcoma 

SV-40 

CELO 

Ad7-SV40 

Polyoma 

Bovine  papilloma 

Rat  mammary  tumor 

Avian  Leukosis 

Murine  Leukemia 

Murine  Sarcoma 

Mouse  mammary  tumor 

Ral  Leukemia 

Hamster  Leukemia 

Bovine  Leukemia 

Dog  Sarcoma 

Mason-Pfizer  Monkey  Virus 

Marek's 

Guinea  Pig  Horpe.s 

Lucke  (Frog) 

Adenovirus 

Shope  Fibioiiia 

Shope  Papilloma 

B.  Moderate-Risk  Oncogenic  Viruses 

Ad2-SV40 

FeLV 

HV  Saimiri 

EBV 

SSV-l 

GaLV 

HV  ateles 

Yaba 

FeSV 


///.  Animal  Pathogens  (3) 

A.  Animal  disease  organisms  which  are 
forbidden  entry  into  the  L'nited  States  by  Law 
(CDC  Class  5  agents) 

7.  Foot  and  mouth  disease  virus 

B.  Animal  disease  organisms  and  vectors 
which  are  forbidfden  eatr>  into  the  Cnited 
SUtes  by  USOA  Policy  (CDC  Class  5  Agents) 

African  horse  sickness  virus 

African  swine  fever  virus 

Besnoiiia  ttesnoiti 

Borna  disease  virus 

Bovine  infectious  petechial  fever 

Camel  pox  virus  _  * 

Ephemeral  fever  virus 

Fowl  plague  virus 

Goat  pox  virus 

Hog  cholera  virus 

Louping  ill  virus 

Lumpy  skin  disease  virus 

Nairobi  sheep  disease  virus 

Newcastle  disease  virus  (Asiatic  strains) 

Mycoplasma  mycoides  (contagious  bovine 

pleuropneumonia) 
Mycoplasma  agalactiae  (contagious  agalactia 

of  sheep) 
Rickettsia  ruminatium  (heart  water) 
Rift  valley  fever  virus 
Rhinderpesl  virus 
Sheep  pox  virus 
Swine  vesicular  disease  virus 
Teschen  disease  virus 
Trypanosoma  vivax  (Nagana) 
Trypanosoma  evansi 
Theilerio  parva  (East  Coast  fever) 
Theileria  annulata 
Theileria  lawrencei 
Theileria  bovis 
Theileria  hirci 
Vesicular  e.vantbema  virus 
Wesselsbron  disease  virus 
Zyonema 

Footnotes  and  References  of  Appendix  B 

'A  USDA  permit,  required  for  import  and 
interstate  commerce  of  pathogens,  may  be 
obtained  from  the  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Federal  Building. 
Hyattsville,  MD.  20782. 

'  'Since  the  publication  of  the  classification 
in  1974  [Ij.  the  Actinomycetes  have  been 
reclassified  as  bacterial  rather  than  fungal 
agents. 

***A11  activities,  including  storage  of 
variola  and  whitepox  are  restricted  to  the 
single  national  facility  (World  He.i'.ih 
Organization  (WHO)  Collaborating  Center 
for  Smallpox  Research,  Center  for  Disease 
Control,  in  Atlanta).  ^ 

(1)  Classification  of  Etiologic  Agents  on  the 
Basis  of  Hazard.  (4th  Editioa  July  1974).  U.S. 
Department  of  Health.  Education  and 
Welfare,  Public  Health  Service.  Center  for 
Disease  Control.  Office  of  Biosafetj',  Atlanta, 
Georgia  30333. 

[2]  National  Cancer  Institute  Safety 
Standards  for  Research  Involving  Oncogenic 
Viruses  (October  1974).  U.S.  Department  of 
Health.  Education,  and  Welfare  Publication 
No.  (N!H)  75-790 

[3]  U.S.  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service. 


59422 


Federal  Register  /  Vol.  46.  No.  233  /  Friday,  December  4,  1981   /  Notices 


Appendix  C  of  Annex  E. — Exemptions 
under I-E-o 

Section  I-E-5  states  that  exempt  from 
'hese  Giiidelines  are  "Other  classes  of 
rt^combmant  D\A  molecules,  if  the 
Director,  N'lH.  with  advice  of  the 
Recombinant  D.\A  Advisory  Committee, 
after  appropriate  notice  and  opportunity 
for  public  comment,  finds  that  they  do 
not  present  a  significant  risk  to  health  or 
the  environment.  (See  Section  IV-E-1- 
t)-(l)-{dj.)  Certain  classes  are  exempt  as 
of  publication  of  these  Revised 
Guidelines." 

The  foUowmg  classes  of  experiments 
are  exempt  under  Section  I-E-5  of  the 
Guidelines: 

1.  Recombinant  DNAs  in  Tissue 
Culture. 

Recombinant  DNA  molecules  derived 
entirely  from  non-viral  components  (that 
is.  no  component  is  derived  from  a 
eukaryotic  virus),  that  are  propagated 
and  maintained  in  cells  in  tissue  cultxire 
dre  exempt  from  these  Guidelines  with 
■he  exceptions  hsted  below. 

Exceptjons. 

Experiments  described  in  Sections  I- 
J-1  to  l-D-5  as  being  prohibited. 

Experiments  involving  DNA  from 
Class  3  organisms  [1]  or  cells  known  to 
"oe  infected  with  these  agents,  or  any 
-ecombinant  DNA  molecules  which 
ncrease  the  virulence  and  host-range  of 
:i  plant  pathogen  beyond  that  which 
iccurs  by  natural  genetic  exchange.  (See 
Section  ID-O-l.) 

Experiments  involving  the  deliberate 
mtroduction  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

2.  Experiments  Involving  E.  coJi  K-12 
host-vector  systems. 

Experiments  which  use  E.  coli  K-12 
nost-vector  systems,  with  the  exception 
of  those  experiments  listed  below,  are 
exempt  from  these  Guidelines  provided 
that  (a)  the  E.  coli  host  shall  not  contain 
conjugation  proficient  plasmids  or 
generalized  transducing  phages,  and  (b) 
lambda  or  lambdoid  or  Ff 
Dacteriophages  or  nonconjugative 
plasmids  [49]  shall  be  used  as  vectors. 
However,  experiments  involving  the 
..isertion  into  E.  coli  K-12  of  DNA  from 
prokaryotes  that  exchange  genetic 
information  [35]  with  £.  coli  may  be 
performed  with  any  E.  coli  K-12  vector 
(e.g..  conjugative  plasmid).  When  a 
nonconjugative  vector  is  used,  the  E. 
coli  K-12  host  may  contain  conjugation- 
proficient  plasmids  either  autonomous 
or  integrated,  or  generalized  transducing 
phages. 

For  these  exempt  experiments.  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions. 


Experiments  described  in  Sections  I 
D-1  to  I-D-5  as  being  prohibited. 

Expenments  involving  DNA  from 
Class  3  organisms  [1]  or  from  cells 
known  to  be  infected  with  these  agents 
may  be  conducted  at  P3  containment. 
I,ower  contairmient  levels  may  be 
specified  by  NIH.  (See  Section  IV-E-1- 
b-{2)-{e|.)  Experiments  in  this  category 
require  prior  IBC  review  and  approval. 

Expenments  which  increase  the 
virulence  and  host  range  of  a  plant 
pathogen  beyond  that  which  occurs  by 
natural  genetic  exchange.  (See  Section 
m-O-1.) 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval. 

Expenments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

3.  Experiments  Involving 
Saccharomyces  cerevisiae  host-vector 
systems. 

Experiments  which  use 
Saccharomyces  cerevisiae  host-vector 
systems,  with  the  exception  of 
expenments  listed  below,  are  exempt 
from  these  Guidelines  provided  that 
laboratory  strains  are  used. 

For  these  exempt  experiments,  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions. 

Experiments  described  in  Sections  I- 
D-1  to  l-D-5  as  being  prohibited. 

Expenments  involving  CDC  Class  3 
organisms  [1]  or  cells  known  to  be 
infected  with  these  agents,  or  any 
recombinant  DNA  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange.  (See 
Section  UI-O-l.) 

Large-scale  experiments  (e.g.,  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval. 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates.  (See  Appendix  G.) 

4.  Experiments  Involviiii;  Bacillus 
subtilis  host-vector  systems. 

Any  asporogenic  Bacillus  subtilis 
strain  which  does  not  revert  to  a 
sporeformer  with  a  frequency  greater 
than  10  '  can  be  used  for  cloning  DNA 
from  any  nonprohibited  source,  with  the 
exception  of  those  experiments  listed 
below.  Indigenous  Bacillus  plasmids 
and  phages,  whose  host-range  does  not 
include  Bacillus  cereus  or  Bacillus 
anthracis,  may  be  used  as  vectors. 

For  these  exempt  experiments  Pi 
physical  containment  conditions  are 
recommended. 

Exceptions. 


F.xperiments  described  in  Section  I-D- 
1  to  i-D-5  as  being  prohibited. 

Experiments  involving  CDC  Class  3 
organisms  [1 1  or  cells  known  to  be 
inlected  with  these  agents,  or  any 
recombinant  D.\A  molecules  which 
increase  the  virulence  and  host-range  of 
a  plant  pathogen  beyond  that  which 
occurs  by  natural  genetic  exchange.  (See 
Section  fll-O-l.) 

Large-scale  experiments  (e.g..  more 
than  10  liters  of  culture)  require  prior 
IBC  review  and  approval. 

Experiments  involving  the  deliberate 
cloning  of  genes  coding  for  the 
biosynthesis  of  toxins  potent  for 
vertebrates  (See  Appendix  G.) 

.Appendix  D  of  Annex  E.— HVl  and  HV2 

Host-Vector  Systems  Assigned 
Containment  Levels  as  Specified  in  the 
Subsections  of  Section  III- A 

As  noted  above  at  the  beginning  of 
Section  IIl-A,  certain  HVl  and  HV2 
host-vector  systems  are  assigned 
containment  levels  as  specified  in  the 
subsections  of  Section  III-A.  Those  so 
classified  as  of  publication  of  these 
Revised  Guidelines  are  listed  below. 

*HVl — The  following  specified  strains 
ol  Neurospora  crassa  which  have  been 
modified  to  prevent  aerial  dispersions 

(1)  inl  (inositolless)  strains  37102. 
37401,  46316,  64001  and  89601. 

(2)  C8f)-1  strain  UCLA37  and  csp-2 
strains  FS  590,  UCLAlOl  (these  are 
conidial  separation  mutants). 

(3)  eas  strain  UCLA191  (an  "easily 
wetfable"  mutant). 

HVl — The  following  Streptomyces 
species:  Streptomyces  coelicolor.  S. 
lividans,  S.  parvulus.  and  S.  griseus.  The 
following  are  accepted  as  vector 
components  of  certified  Streptomyces 
HVl  systems:  Streptomyces  plasmids 
SCP2.  SLP1.2,  plJlOl.  actinophage  phi 
C.31.  Hnd  their  derivatives. 

.\ppendix  E  of  Annex  E. — Actions 
T;iken  Under  the  Guidelines 

As  noted  in  the  subsections  of 
Sections  IV-E-l-b-{l)  and  IV-E-l-b-{2), 
the  Director,  NIH,  may  take  certain 
actions  with  regard  to  the  Guidelines 
after  consideration  by  the  RAG. 

Some  of  the  actions  taken  to  date 
include  the  following: 

1.  The  following  experiment  has  been 
approved:  The  cloning  in  B.  subtilis.  under  P2 
conditions,  of  DNA  derived  from 
Saccharomyces  cerevisiae  using  EK2  plasmid 


'These  follow  the  assigned  containmenl  levels  as 
specified  in  the  subsections  of  Section  III-A  with 
one  exception.  This  exception  is  that  experiments 
Involving  complete  genomes  of  eukaryotic  viruses 
will  require  P3  +  HVl  or  P2  +  HV2  rather  than  the 
levels  given  in  the  subsections  of  Section  III-A. 
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vectors  provided  that  an  HVl  B.  subtilis  host 
is  used. 

2.  Unmodified  laboratory  strains  of 
Neurospora  crassa  can  be  used  in  all 
experiments  for  which  HVl  A',  crassa 
systems  are  approved,  provided  that  only 
D\A  from  Class  1  agents  is  used.  For  agents 
other  than  Class  1.  unmodified  laboratory 
strains  of  .\'  crassa  can  be  used  in  all 
experiments  for  which  HVl  A^.  crassa 
systems  are  approved,  provided  that  these 
are  carried  out  at  physical  containment  one 
level  higher  than  required  for  HVl.  However, 
if  P3  containment  is  specified  for  HVl  N. 
crassa,  this  level  is  considered  adequate  for 
unmodified  A',  crassa.  Care  must  be  exercised 
to  prevent  aerial  dispersal  of  macroconidia. 
in  accordance  with  good  laboratory  practice. 
Mutationally  modified  strains  of  AT.  crassa 
specified  as  HVl  in  Appendix  D  can  be  used 
in  all  experiments  for  which  HV2  A',  crassa 
systems  are  approved,  provided  that  only 
DNA  from  Class  1  agents  is  used. 

3.  P2  physical  containment  shall  be  used 
for  DNA  recombinants  produced  between 
members  of  the  Actinomyceles  group  except 
for  the  species  which  are  known  to  be 
pathogenic  for  man.  animals,  or  plants. 

4.  Cloned  desired  fragments  from  any  non- 
prohibited  source  may  be  transferred  into 
Agrobacteriuw  turnefaciens  containing  a  Ti 
plasmid  (or  derivatives  thereof),  using  a 
nonconjugalive  E.  co// plasmid  vector 
coupled  to  a  fragment  of  the  Ti  plasmid  and/ 
or  the  origin  of  replication  of  an 
Agrobacterium  plasmid.  under  containment 
conditions  one  step  higher  than  would  be 
required  for  the  desired  DNA  in  HVl  systems 
(i.e.  one  step  higher  physical  containment 
than  that  specified  in  the  subsections  of 
Section  III-A).  However,  DNA  from  plants 
and  nonpathogenic  prokaryotes  may  be 
cloned  under  P2  containment  conditions:  and 
the  Saccharomyces  cerevisiae  alcohol 
dehydro-genase  1  gene  and  the  gene  coding 
for  the  maize  [Zea  mays]  seed  storage 
protein,  zein.  may  be  cloned  under  PI 
conditions.  Transfer  into  plant  parts  or  cells 
in  culture  is  permitted  at  the  same 
containment  level  as  is  ued  for  the  cloning  in 
Agrobacterium  turnefaciens. 

5.  Bacillus  subtilis  strains  that  do  not  carry 
an  asporogenic  mutation  can  be  used  as  hosts 
specifically  for  the  cloning  of  DNA  derived 
from  E.  coli  K-12  and  Streptomyces 
coelicolor.  S.  aureofaciens,  S.  rimosus.  S. 
griseus.  S.  cyaneus.  and  s.  venezuelae,  using 
NIH-approved  Staphylococcus  aureau 
plasmids  as  vectors  under  P2  conditions. 

6.  Streptc.myces  coelicolor.  S.  auerofaciens. 
S.  rimosus,  S.  griseus.  S.  cyaneus,  and  S. 
venezuelae  can  be  used  as  hosts  for  the 
cloning  of  DNA  derived  from  B.  subtilis,  E. 
coli,  K-12,  or  from  S.  aureus  vectors  that 
have  been  approved  for  use  in  B.  subtilis 
under  P2  conditions,  using  as  vectors  any 
plasmid  indigenous  to  Streptomyces  species 
or  able  to  replicate  in  these  hosts  by  natural 
biological  mechanisms. 

7.  Certain  cloned  segments  of  .Anabena 
DNA  may  be  transferred  into  Klebsiella 
under  P2  physical  containment. 

8.  Permission  is  granted  to  clone  foot-and- 
mouth  disease  virus  in  the  EKlCV  host-vector 
system  consisting  of  £".  coli  K-12  and  the 
vector  pBR322.  all  work  to  be  done  at  the 
Plumb  Island  Animal  Disease  Center. 


9.  Permission  is  granted  to  clone  the 
Exotoxin  A  gene  of  Pseudomonas  aeruginosa 
under  Pi  +  EKl  conditions  in  Escherichia 
coli  K-12  and  under  PI  conditions  in 
Pseudomonas  aeruginosa. 

10.  Permission  is  granted  to  return  to  the 
host  of  origin  Helminthosporanium  maydis 
(race  O)  DNA  which  has  been  cloned  in  yeast 
strain  SHY2  using  the  hybrid  E.  coli — yeast 
plasmid  Ylp5.  The  cloned  DNA  may  be 
returned  to.  and  propagated  in, 
Helminthosporanium  maydis  at  the  P2  level 
of  physical  containment. 

11.  Permission  is  granted  to  return 
Schizophyllum  commune  DNA  (or  yeast 
DNA)  cloned  in  Saccharomyces  cerevisiae 
with  YR  or  2  mu  circle  vectors  to 
Schizophyllum  commune.  The  cloned  DNA 
may  be  returned  to.  and  propagated  in. 
Schizophyllum  commune  at  the  P2  level  of 
physical  containment. 

12.  Permission  is  granted  to  return 
IVangiella  dermatitidis  DNA  to  Wangiella 
dermatitidis  using  an  HV2  certified 
Saccharomyces /E.  coli  hybrid  vector.  The 
Wangiella  dermatitidis  may  be  propagated  at 
the  P3  level  of  physical  containment. 

13.  Certain  specified  clones  derived  from 
segments  of  the  Foot-and-Mouth  Disease 
Virus  may  be  transferred  from  Plum  Island 
Animal  Disease  Center  to  the  facilities  of 
Genetech,  Inc.,  of  South  San  Francisco, 
California.  Further  development  of  the  clones 
at  Genentech  has  been  approved  under  Pi  -t- 
EKl  conditions. 

14.  Saccharomycopsis  lipolytica  may  be 
used  as  a  host  for  transformation  with 
defined  Escherichia  coli /Saccharomyces 
cerevisiae  hybrid  plasmids  and  the  hybrid 
plasmids  may  be  used  for  cloning  S. 
lipolytica  DNA  in  E.  coli  and  returning  the 
cloned  DNA  to  S.  lipolytica. 

15.  Conjugative  plasmids  or  transducing 
phages  may  be  employed  in  recombinant 
DNA  experiments  when  employing  E.  coli  as 
host  when  a  small  defined  segment  of 
Adenovirus  2  DNA  is  employed  as  linker 
DNA. 

16.  Permission  is  granted  to  introduce  DNA 
segments  from  aphid  tramsmissible  strains 
into  non-aphid  transmissible  strains  of 
Cauliflower  mosiac  virus  in  order  to  study  the 
factors  determining  aphid  transmissibihty. 

17.  Permission  is  granted  to  return  Mucor 
racemosus  DNA  which  as  been  cloned  in 
Saccharomyces  cerevisiae  host-vector 
systems  to  Mucor  racemosus.  In  addition. 
permission  is  granted  !o  transform  Mucor 
racemosus  with  S.  cerevisiae  vectors  with  or 
without  cloned  S.  cerevisiae  sequences. 
These  manipulations  may  be  performed 
under  P2  conditions. 

IB.  DNA  from  nonpathogenic  prokaryotes 
and  nonpathogenic  lower  eukaryotes  may  be 
cloned  into  Schizoscccbaromyces  pombe 
species  under  PI  containment  conditions. 
DN.A  from  higher  eukaryotes  may  be  cloned 
in  S.  pombe  species  under  P3  containment 
conditions. 

19.  The  pyrogenic  endotoxin  t>-pe  A  (Tox 
A)  gene  of  Staphylococcus  aureus  may  be 
cloned  in  an  HV2  Bacillus  subtilis  host- 
vector  system  under  P3  containment 
conditions. 

20.  A  hybrid  plasmid  composed  of,  (1)  E. 
coll  plasmid  pBR325.  (2)  the  origin  of 


replication  and  transfer  genes  of 
Agrobacterium  tumefaciens  plasmid  Ti.  (3| 
the  thiamine  gene  off.  coli.  and  (4) 
Arabidopsis  DNA,  may  be  transformed  into 
Agrobacterium  tumefaciens  under  Pi 
conditions.  The  Agrobacterium  tumefaciens 
may  subsequently  be  used  to  introduce  the 
composite  plasmid  carrying  Arabidopsis 
DNA  and  the  E.  coli  thiamine  gene  into 
Arabidopsis  plants  under  Pi  containment 
conditions. 

21.  Chlamydomonas  reinhardi  can  be  used 
as  a  host  for  cloning  defined  D.NA  segments 
derived  from  E.  coli  and  Saccharomyces 
cerevisiae  using  E.  coli/S.  cerevisiae  hybrid 
vectors  under  P2  physical  containment. 

22.  Candida  albicans  can  be  used  as  a  host 
for  cloning  Candida  albicans  DNA  following 
propagation  of  the  DNA  in  £.  coli  K-12  or  in 
Saccharomyces  cerevisiae  employing  an  E. 
coli-S.  cerevisiae  hybrid  plasmid  vector  or 
the  yeast  2  micron  plasmid. 

23.  The  Rd  strain  of  Hemophilus  influenzae 
can  be  used  as  a  host  for  the  propagation  of 
the  cloned  Tn  10  tet  R  gene  derived  from  E. 
coll  K-12  employing  the  non-conjugative 
Haemophilus  plasmid.  pRSF0885.  under  Pi 
conditions. 

24.  Zymomonas  mobilis  may  be  used  as  a 
host  under  P2  conditions  for  transformation 
by  recombinant  DNA  derived  from 
Pseudomonas  strains  that  are  non-pathogenic 
for  animals  or  plants,  and  that  has  been 
cloned  in  an  E.  coli  K-12  host. 

25.  Protoplasts  of  Streptosporangium 
brasiliense  may  be  transformed  with  a  hybrid 
plasmid  containing  pBR322  plus  a 
Streptosporangium  plasmid  into  which  have 
been  incorporated  specified  DNA  segments 
from  Streptomyces  species  or  an  HVl 
approved  Bacillus  subtilis  cloning  vector. 

26.  Saccharomyces  cerevisiae  D.NA  may  be 
cloned  in  Tetrahymena  thermophila  using  E 
coli/S.  cerevisiae  hybrid  plasmids  under  Pi 
containment  conditions. 

27  All  members  of  the  nonpathogenic 
Actinomycetes  genus  Streptomyces  and  the 
plasmids  native  to  this  genus  are  approved  as 
host-vector  systems  for  the  cloning  under  PI 
conditions  of  DNA  derived  from  other 
nonpathogenic  prokar>'otic  organisms  such  as 
Streptomyces  and  other  nonpathogenic 
Actinomycetes  species.  Escherichia  coli  K- 
12.  Bacillus  subtilis.  Bacillus  licheniformis. 
Bacillus  circulans.  and  other  nonpathogenic 
Bacillus  species,  and  for  the  cloning  of  DNA 
derived  from  nonpathogenic  unicellular 
eukaryotic  microorganisms  such  as 
Saccharomyces  cerevisiae  and  \eurospora 
crassa. 

28.  Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be  used 
under  P2  conditions  for  the  cloning  of  D.N'.A 
from  any  CDC  Class  1  organism,  using 
indigenous  plasmid  and  phage  vectors  whose 
host  range  does  not  include  Bacillus 
anthracis  or  Bacillus  cereus. 

29.  Bacillus  subtilis  strains  that  do  not 
carry  an  asporogenic  mutation  can  be  used 
under  Pi  conditions  for  the  cloning  of  DNA 
from  any  Class  1  Bacillus  species,  using 
indigenous  plasmid  and  phage  vectors  whose 
host  range  does  not  include  Bacillus 
anthracis  or  Bacillus  cereus. 
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30.  Permission  is  granted  to  clone  in  E.  colt 
K-12,  m  high  contd.nrr.ent  Building  530  at  the 
Frederick  Cancer  Research  Center,  restriction 
fragmenis  of  Connephage  Beta  carrying  the 
structural  gene  for  diphtheria  toxin. 
Laborator>'  practices  and  containment 
equipment  are  to  be  specified  by  the  IBC 

31.  Permission  is  granted  to  clone  certain 
subgenomic  segments  of  Foot  and  Mouth 
Disease  Virus  in  HVl  Bacillus  sublilis  and 
Saccharomyces  cerevisiae  host-vector 
systems  under  Pi  conditions  at  Genentech, 
Inc.,  South  San  Francisco,  Cahfomia. 

32.  Permission  \s  granted  in  principle  to 
propagate  m  mammalian  cell  culture 
recombinant  DNA  molecules  consisting  of 
segments  of  Foot  and  Mouth  Disease  Virus 
and  SV40  deletion  vectors  under  P3 
conditions  at  the  Plum  Island  Animal  Disease 
Center  Approval  is  subject  to  review  by  a 
RAG  Working  Croup  of  individual 
experiments. 

33.  A  conjugative  plasmid  may  be  used  to 
transfer  among  E.  coli  K-12  strains,  under  P2 
physical  containment  the  qa-2  of  Neurospora 
crassa  ligated  to  a  mobilizable  plasmid. 

34.  E.  coli  K-12  strain  DF214  (or  derivatives 
thereof)  and  plasmid  vectors  (e.g..  pBR322, 
pBR325)  may  be  used  to  clone  rat  cDNA 
under  P2  conditions.  After  the  clone  of 
interest  has  been  purified,  it  may  be  worked 
with  under  Pi  containment. 

35.  Permission  is  granted  to  Dr  Ronald 
Davis  of  Stanford  University  to  field  test  corn 
plants  modified  by  recombinant  DNA 
techniques  under  specified  containment 
conditions. 

36.  Permission  is  granted  to  clone  in  E.  coli 
K-12.  under  Pi  physical  containment 
conditions,  subgenomic  segments  of  Rift 
Valley  Fever  Virus  Subject  to  conditions 
which  have  been  set  forth  by  the  RAC. 

37.  Permission  is  given  to  transfer  a 
recombinant  lactose  plasmid  from 
Streptococcus  faecalis  to  S.  lactis  by 
conjugation. 

38.  Attenuated  laboratory  strains  of 
Salmonella  typhimuhum  may  be  used  under 
Pi  physical  containment  conditions  to  screen 
for  rhe  Saccharomyces  cerevisiae 

pse udouridine  synthetase  gene.  The  plasmid 
YEpl3  will  be  employed  as  the  vector. 

39.  Permission  is  granted  to  clone  in 
Haemophilus  parainfluenzae  Moloney 
murine  leukemia  provirus  and  mouse  cellular 
flanking  sequences  employing  the  plasmid 
vector.  pRK290,  under  P2  containment 
conditions. 

40.  Permission  is  granted  for  the 
development,  under  Pi  conditions,  of  a  new 
host-vector  system  based  on  the  use  of 
Corynebactenum  glutamicum  as  host  and 
non-conjugative  poorly  mobilizable  plasmids 
as  vectors. 

41.  Vibrio  harveyi  DNA  may  be  cloned  in 
Vibrio  cholera:  plasmids  may  be  used  to 
transfer  the  cloned  V.  haneyi  DNA  between 
£,  coIj  K-12,  V.  cholera,  and  V.  harveyi.  P2 
physical  containment  conditions  are  required 
for  those  experiments  involving  V.  cholera. 
Pi  containment  conditions  may  be  used  for 
other  phases  of  the  project. 


.Appf>ndix  F  of  .Annex  F  — Certified 
Host-Vector  System.^ 

While  many  experiments  using  E.  coli 
K-12,  Saccharomyces  cerevisiae  and 
Bacillus  subtilis  are  currently  exempt 
from  the  Guidelines  under  Exemption  I- 
E-5,  some  derivatives  of  these  host- 
vector  systems  were  previously 
classified  as  HVl  or  HV2.  A  listing  of 
those  systems  follows. 

HVl — The  following  plasmids  are 
accepted  as  the  vector  components  of 
certified  B.  subtilis  HVl  systems: 
pUBllO.  pCl94.  pSl94,  pSAZlOO.  pEl94. 
pTl27.  pUBll2.  pC221,  pC223,  and 
pABl24,  B.  subtilis  strains  RUB  331  and 
BGSC  1553  have  been  certified  as  the 
host  component  of  HVl  systems  based 
on  these  plasmids. 

HV2 — The  asporogenic  mutant 
derivative  of  Bacillus  subtilis,  ASB  298, 
with  the  following  plasmids  as  the 
vector  component:  pUBllO,  pCl94, 
pSl94,  pSA2100.  pEl94,  pTl27,  pUBll2. 
pC221,  pC223.  and  pABl24. 

HV2 — The  following  sterile  strains  of 
Saccharomyces  cerevisiae,  ail  of  which 
have  the  ste-VC9  mutation,  SHYl, 
SHY2.  SHY3.  and  SHY4.  The  following 
plasmids  are  certified  for  use:  YIpl, 
YEp2,  YEp4.  YlpS.  YEp6,  YRp7.  YEp20, 
YEp21.  YEp24.  YIp25,  YIp26.  YIp27. 
Ylp28.  YIp29.  YIp30.  YIp31.  YIp32  and 
YIp33. 

EKZ  Plasmid  Systems.  The  £.  coh  K 
12  strain  chi-1776.  The  follovring 
plasmids  are  certified  for  use:  pSClOl, 
pMB9,  pBR313.  pBR322,  pDH24,  pBR327. 
pGLlOl,  pHBl.  The  following  E.  coli/S. 
cerevisiae  hybrid  plasmids  are  certified 
as  EK2  vectors  when  used  in  E.  coli  chi- 
1776  or  in  the  sterile  yeast  strains, 
SHYl,  SHY2,  SHY3  and  SHY4:  Ylpl, 
YEp2,  YEp4,  YlpS.  YEp6,  YRp7.  YEp20, 
YEp21,  YEp24,  YIp25,  YIp26.  YIp27, 
YIp28.  YIp29.  YIp30,  YIp31.  YIp32.  YIp33. 

EK2  Bacteriophage  Systems:  The 
following  are  certified  EK2  systems 
based  on  bacteriophage  lambda. 


Vector 
\.glWES.)<B- 
XgtW£S.  AB* 
XgtZJWr.  AB' 
AgtALO.  AS 
Charon  3A 
Charon  4.^ 
Charon  16A 
Charon  21 A 
Charon  Z3A 
Charon  24A 


Host 
DPSOsupF 
DPSQsupF 
E.  coll  K-12 

DP50  or  DPSOsupF 
DP50  or  DPSOsupF 
DPSO  or  DPSOsupF 
DPSOsupF 
DPSO  or  DPSOsupF 
DPSO  or  DPSOsupF 


Appendix  G  of  Annex  E. — Containment 
Conditions  for  Cloning  of  Genes  Coding 
for  the  Biosynthesis  of  Toxins  for 
Vertebrates 

1.  General  Information 

Appendix  G  specifies  the  containment 
to  be  used  for  the  deliberate  cloning  of 
genes  coding  for  the  biosynthesis  of 


toxins  for  vertebrates.  Cloning  cf  genes 
coding  for  toxins  for  vertebrates  that 
have  an  LDm  of  less  than  100  nanograms 
per  kilogram  body  weight  (eg,  the 
botulinum  toxins,  tetanus  toxin, 
diphtheria  toxin.  Sh:i;pl'a  dysrnterioQ 
neurotoxin)  is  prohibited.  \o  specific 
restrictions  shall  apply  to  the  cloning  of 
genes  if  the  protein  specified  by  the  gene 
has  an  LDso  of  100  micrograms  or  more 
per  kilogra.Ti  of  body  weight. 
Experiments  invoking  genes  coding  for 
toxins  with  an  LDm  of  100  micrograms  or 
less  per  kilogram  body  weight  shall  be 
registered  with  ORDA  prior  to  initiating 
the  experiments.  A  list  of  toxins 
classified  as  to  LDso  is  available  from 
ORDA.  Testing  procedures  for 
determining  toxicity  of  toxins  not  on  the 
list  are  available  from  ORDA.  The 
results  of  such  tests  shall  be  forwarded 
to  ORD.A,  which  will  consult  with  the  ad 
hoc  Working  Group  on  toxins  prior  to 
inclusion  of  the  toxin  on  the  list.  (See 
Section  IV-E-l-b-{3Hi).) 

2.  Containment  Conditions  for  Cloning 
of  Toxin  Genes  in  E.  coli  K-12 

(a)  Cloning  of  genes  coding  for  toxins 
for  vertebrates  that  have  an  LDjo  in  the 
range  of  100  nanograms  to  1000 
nanograms  per  kilogram  body  weight 
(e.g.,  abrin.  Clostridium perfringens 
epsilon  toxin)  may  proceed  under  P2  4 
EK2  orP3  +  EKl  containment 
conditions. 

(b)  Qoning  of  genes  for  the 
biosynthesis  of  toxins  for  vertebrates 
with  an  LD50  in  the  range  of  1  microgram 
to  100  micrograms  per  kilogram  body 
weight  may  proceed  under  Pi  +  EKl 
containment  conditions  (e.g.. 
Staphylococcus  aureus  alpha  toxin, 
Staphylococcus  aureus  beta  toxin,  ricin. 
Pseudomoncs  aeruginosa  exotoxin  A, 
BordateUa  pertussis  toxin,  the  lethal 
factor  of  Bacillus  anthrccis,  the 
Pasteurella  pestis  murine  toxins,  the 
oxygen-labile  hem.olysins  such  as 
streptolysin  O,  and  certain  neurotoxins 
present  m  snake  venoms  and  other 
venoms). 

(c)  Some  enterotoxins  are 
substantially  more  toxic  when 
administered  internally  than 
parenterally.  The  following  enterotoxins 
shall  be  subject  to  Pi  -f  EKl 
containment  conditions:  cholera  toxin, 
the  heat  labile  toxins  of  £.  coli, 
Klebsiella,  and  other  related  proteins 
that  may  be  identified  by  neutralization 
with  an  antiserum  mono-specific  for 
cholera  toxin,  and  the  heat  stable  toxins 
of  E.  coli  and  of  Yersinia  enterocolitica. 
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3.  Containment  Conditions  for  Cloning 
of  Toxins  Genes  m  Organisms  Other 
Than  E.  coli  K-12 

Requests  involving  the  cloning  of 
genes  coding  for  toxins  for  vertebrates 
in  host-vector  systems  other  than  E.  coli 
K-12  will  be  evaluated  by  ORDA,  which 
will  consult  with  the  ad  hoc  working 
group  on  toxins.  (See  Section  IV-E-l-b- 
(3HJ).) 

Appendix  H  of  Annex  E. — Experiments 
Covered  by  Section  III-O 

No  experiments  currently  fall  under 
Section  III-O  of  the  Guidelines. 


Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FT?  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  everj'  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  pubhc  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  Ukely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  ever>'  federal 
program  would  be  included  as  many  federal 


agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  mformation 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  'programs  not  considered  appropriate"  in 
Section  8-(bH4)  and  (5)  of  that  Circular. 

Dated:  October  26. 1981. 
Richard  M.  Krause. 

Director.  National  Institute  of  Allergy  and 
Infectious  Diseases. 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
DMsion 

Minimum  Wages  for  Federal  and 
Federaity  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wuije  determination  decisions 
of  the  Secretdry  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  L,abor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1-194,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
C?"R  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
m.echanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubHc 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanioe  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  th/'ir  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  US,  Dep.irtment  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Delerminalion  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arkansas: 

AR81-4040 

.  June  19  1981 

AR81-4041  

CaMomia: 

CA81-5129 „ „ 

CA81-5154  _... 

Delaware:  0E8 1-3028  .... 

.  June  19.  1981 

.  July  6,  1981 
.  Sept.  25.  1961 
.  Maya.  1981 

kMva:  IAB1-40S9 

- 

Nov    13    1981 

Idaho:  1061-5157 

Louisiana: 

LA81-4084 

.  Oct.  9.  1981 
Nov  6   1981 

U81-40e6 

.  Nov,  6,  1961 

Oklahoma 

OK81-4051 _.„ 

.  July  10,  1981 

OK81-4054 

OK81-4056 

OK81-4066 

OK81-4067 

OK8 1-4069 



.  July  10,  1981 
,  July  17,  1981 
,  Aug  21,  1981 
,  Aug  21,  1981, 
,  Sept  4,  1981 
,  Sept,  4.  1981 
,  Sept   11.  1981 

OK8 1-4070 

OK81-4071  

OK81-4072 „ 

Sept  4   1981 

Virginia  VA8 1-3083 „.. 

Pennsylvania: 

PA81-3049  ..._ 

Nov  6   1981 

July  17  1961 

PA81-3047  

PA80-3074  

PA81-3027 

PAfll-.WPS      

July  17.  1981 
.  Dec.  12,  1980 
,  July  17,  1981 
,  Juty  10.  1961 

PA8 1-3043  

PA81-3044  

,  July  17.  1981 
,  Aug.  7.  1981 

.  ktay  8.  1981 

Texas: 

TX81-4030 

TX81-4036 

June  6   1981 

TX81-4037 

TX81-4044 „..     „. 

TX81-4074 „ 

TX81  -4075 

—"—"""*• 

.  June  5,  1981 

.  June  26.  1981 

Oct.  2.  1981 

Oct  2   1981 

TX81-4078 

.  Oct  2   1981 

TX81-4077 

Oct  2.  1961 

TXKA-ima 

Oct  2   1981 

"0(81-4083 



Nov  6,  1981 
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Supersedeas  Decisions  to  (,pr(>r.;  W.i^e 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Kansas:  KS80-4055  (KS81-4100) Jjly  18,  1980 

Maryland:  MD81-3002  (MD81-3087) Jan  16.  1981 

Ohio:  OH81-2021  (OH81-2064) May  8.  1981 

Washington:  WA81-5126  (WA81-5163)  ...  July  6.  1981 

Signed  at  Washington,  D.C.  this  27th  day  of 
November  1981. 
Dorothy  P.  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  730,  731.  732,  733  and 
736 

Submission  of  State  Programs. 
Procedures  and  Criteria  for  Approval 
or  Disapproval  of  Program 
Submissions,  Maintenance  of  State 
Programs,  Procedures  for  Substituting 
Federal  Enforcement  of  State 
Programs,  and  for  Establishing  a 
Federal  Program  in  a  State 

agency:  Office  of  Surface  Mining 

Rf  cldmation  and  Enforcement  (OSM). 

Intftrior. 

ACTION:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
IS  proposing  to  amend  30  CFR  Parts  730. 
731.  732.  733  and  736,  which  set  forth  the 
procedures  for  the  submission,  review, 
approval  or  disapproval,  and 
maintenance  of  State  programs,  for 
substituting  Federal  enforcement  of 
Stale  programs  and  for  establishing  a 
Federal  program  in  a  State. 

OSM  has  drafted  these  revisions  in 
response  to  both  the  Secretary's  goal  of 
removing  burdensome  or  counter- 
productive regulations  and  comments 
from  the  States  and  the  general  public. 
DATES:  Comments  must  be  received  by 
January  18,  1982,  not  later  than  5:00  p.m.. 
at  the'address  listed  below.  A  public 
hearing  on  the  proposed  amendments 
will  be  held  on  January  5. 1982  at  9:30 
a.m.  Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  until  January  18, 
1982.  Persons  wishing  to  testify  at  the 
hearing  should  contact  the  person  listed 
below  under  "FOR  FURTHER 
INFORMATION  CO.NTACT." 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  (SPA-03),  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior.  Room  153,  South  Inferior 
Building.  1951  Constitution  Avenae 
\.W.,  Washington.  D.C.  20240. 

The  public  hearing  will  be  held  in  the 
main  auditorium,  Department  of  the 
Interior.  18th  and  C  Streets  N.W.. 
Washington.  D.C.  20240.  A  transcript  of 
the  public  hearing,  all  written  comments 
received,  summaries  of  meetings  with 
representatives  of  OSM,  and  other 
documents  constituting  the 
administrative  record  on  the  proposed 
amendments  will  be  made  available  for 
public  review  during  regular  business 
hours  at  the  above  rsdd'f  s- 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close.  Acting  Assistant  Director, 


Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  N.W.,  Washington. 
DC.  2O240.  Telephone:  f2021  343-4225. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Hearing 

A  public  hearing  on  these  proposed 
amendments  will  be  held  at  9:30  a.m.  on 
January  5, 1982  in  the  main  auditorium. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W..  Washington,  D.C.  20240 

Individual  testimony  at  this  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  to  the 
panel  and  would  facilitate  the  job  of  the 
court  reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  by 
providing  them  an  opportunity  to 
consider  appropriate  questions  which 
could  be  asked  for  clarification  or  to 
request  more  specific  information  from 
the  person  testifying.  Persons  wishing  to 
testify  or  submit  statements  in  advance 
should  contact  Mr.  Carl  C.  Close  at  the 
address  or  phone  number  indicated 
above. 

The  public  hearing  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  wish  to  do  so  will  be  heard 
following  the  scheduled  speakers.  The 
hearing  will  end  after  all  persons 
present  in  the  audience  who  wish  to 
speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  wishing  to  do 
so,  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  eire 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

II.  Background 

The  Secretary  of  the  Interior  has 
decided  to  review  all  regulations 
promulgated  by  the  Department  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1201 
et  seq.  (the  Act).  The  Secretary  believes 
that  fundamental  changes  in  these 
regulations  may  be  necessary.  He 
intends  to  administer  the  Act  in  a 
manner  that  does  not  unnecessarily 
restrict  coal  development  or  improperly 
intrude  on  the  role  of  the  States.  This 
approach  will  reflect  the  potentially 
competing  mandates  of  the  Act  which 
require  the  Secretary  (1)  to  establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining  (section 
102(a));  (2)  to  recognize  that  the  primary 
governmental  responsibility  for 
developing,  authorizing,  issuing  and 
enforcing  regulations  for  surface  coal 
mining  and  reclamation  operations 


should  rrst  with  the  States  (section 
1(71  (f)|:  and  (3j  to  assure  that  coal 
supplies  are  adequate  to  meet  the 
Nation's  requirements  (section  102(f)). 

One  area  of  the  Secretary's  concern  is 
the  process  of  approving  State 
regulatory  programs  under  section  503  of 
the  Act  and  implementing  Federal 
regulatory  programs  under  section  504 
for  those  States  not  wishing  to  assume 
jurisdiction  or  whose  programs  have  not 
been  approved. 

To  implement  the  provisions  of 
sections  503  and  504  and  to  insure  a 
balance  amortg  the  competing  mandates 
of  the  Act.  the  Secretary  promulgated 
Parts  730-736  in  the  permanent 
regulatory  program  (44  FR  15323-15332. 
March  13. 1979).  Under  the  current 
regulations  a  State  must  submit  its 
proposed  permanent  program  to  OSM 
under  procedures  contained  in  30  CFR 
Part  731  to  assume  primary  jurisdiction 
under  the  Act  for  the  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  its  borders.  OSM 
reviews  the  proposal  and  recommends 
approval  or  disapproval  to  the  Secretary 
of  the  Interior  of  each  State  program 
according  to  procedures  contained  in  30 
CFR  Part  732.  Part  733  establishes 
requirements  for  the  maintenance  of 
approved  State  programs  and 
procedures  for  substituting  Federal 
enforcement  of  State  programs  and 
withdrawing  approval  of  State 
programs.  Part  736  establishes  standards 
and  procedures  for  the  promulgation, 
implementation,  and  administration  of  a 
Federal  program  for  a  State. 

III.  Proposed  Changes 

The  proposed  amendments  to  Parts 
730-736  are  designed  to  streamline  the 
regulations,  remove  burdensome  or 
counter-productive  requirements,  and 
provide  greater  editorial  clarity.  One 
change  made  throughout  these  proposed 
regulations  would  substitute  the  words 
"Director"  or  "Office"  for  "Regional 
Director"  or  "Regional  Office  "  wherever 
appropriate  to  reflect  the  restructuring 
of  the  OSM  organization  ordered  by  the 
Secretary  on  May  20, 1981.  In  addition, 
the  Secretary  proposes  to  revise  the 
following  rules  in  the  ways  discussed 
below. 

Part  730 — General  Requirements 

1.  Section  730.2     Objectives. 

Section  730.2  is  proposed  to  be 
deleted  in  its  entirety  for  editorial 
clarity.  This  section  contains  no 
substantive  requirements  and  is  merely 
explanatory  of  requirements  which 
follow  In  an  effort  to  streamline  the 
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Chapter,  this  section  and  other  similar 
ones  are  proposed  to  be  deleted. 

2.  Section  730.4    Responsibilities. 
Section  730.4  is  proposed  to  be 

deleted  in  its  entirely  for  editorial 
clarity.  The  rationale  for  this  proposed 
change  is  the  same  as  that  provided  in 
the  preceding  discussion  of  §  730.2. 

3.  Section  730.5    Definitions. 
Section  730.5(b)  has  been  amended  in 

a  separate  rulemaking  action,  46  FR 
533-&-53384  (October  28, 1981).  The 
amendment  makes  clear  that  the  States 
are  not  required  to  parallel  all 
applicable  provisions  of  the  Secretary's 
regulations.  Under  the  amendment,  the 
State  laws  and  regulations  included  in  a 
State  program  have  to  be  as  effective  as 
the  Secretary's  regulations  in  meeting 
the  requirements  of  the  Act. 

4 .  Section  730. 1 1     Inconsistent  and 
more  stringent  State  laws  and 
regulations. 

Three  amendments  are  proposed  to 
§  730.11(a),  which  requires  the  Director 
to  publish  in  the  Federal  Register  any 
State  law  or  regulation  determined  to  be 
inconsistent  with  the  Act  or  the 
provisions  of  30  CFR  Chapter  VII.  The 
first  proposed  amendment  is  necessary 
to  make  §  730.11(a)  consistent  with  the 
change  to  §  730.5(b)  (See  discussion 
above  at  §  730.5).  The  proposed  change 
to  §  730.11(a)  would  have  the  effect  of 
paralleling  §  730.5(a)  and  730.5(b). 
Sections  730.5(a)  and  (b)  define  the 
terms  "consistent  with"  and  "in 
accordance  with"  such  that  with  regard 
to  the  Act.  the  State  laws  and 
regulations  must  be  no  less  stringent 
than,  meet  the  requirements  of  and 
include  all  applicable  provisions  of  the 
Act.  As  recently  amended.  §  730.5(b) 
provides  that  with  regard  to  the 
Secretary's  regulations,  the  State  laws 
and  regulations  must  be  no  less  effective 
than  the  Secretary's  regulations  in 
meeting  the  requirements  of  the  Act. 
Thus,  the  term  "no  less  stringent"  is  no 
longer  the  standard  for  the  Secretary's 
regulations  and  would  be  replaced  in       ^ 
§  730.11(a)  with  the  term  "inconsistent 
with,"  which  applies  the  "no  less 
effective  than"  standard.  The  proposed 
amendment  would  incorporate  in  the 
regulation  the  term  used  in  section 
505(a)  of  the  Act,  "inconsistent  with." 
Under  proposed  §  730.11(a),  no  State 
law  or  regulation  would  be  superseded 
by  any  provision  of  the  Act  or  the 
Secretary's  regulations,  except  to  the 
extent  that  the  State  law  or  regulation  is 
inconsistent  with  the  requirements  of 
the  Act  or  Chapter  VII  of  30  CFR. 

The  second  proposed  amendment  to 
§  730.11(a)  would  require  the  Director  to 
provide  an  opportunity  for  comments  by 
interested  parties  prior  to  a  final 
determination  to  set  aside  as 


inconsistent  any  State  law  or  regulation. 
This  would  provide  early  notice  to  the 
State  and  afford  the  State  an 
opportunity  to  respond  before  any  final 
decision  by  the  Director  that  the  State 
law  or  regulation  must  be  set  aside  as 
inconsistent.  A  further  change  would 
delete  the  requirement  that  the  Director 
make  his  determination  with  the 
concurrence  of  the  Solicitor.  The 
Solicitor  will  provide  legal  advice  on 
any  such  action. 

Under  the  third  proposed  amendment 
to  §  730.11(a),  the  Director  could  publish 
either  the  complete  text  or  a  summary  of 
the  State  law  or  regulation,  rather  than 
the  complete  text  as  presently  required. 
This  change  is  being  proposed  in  order 
to  provide  a  less  costly  alternative  for 
the  Director  to  use  when  notifying  the 
public  of  an  inconsistent  State  law  or 
regulation.  When  the  material  to  be 
printed  is  brief,  the  Director  intends  to 
include  the  complete  text  in  the  Federal 
Register  notice.  In  cases  where  the 
material  is  voluminous,  the  Director 
would  publish  a  summary  of  the  State 
law  or  regulation  in  the  Federal  Register 
and  indicate  where  copies  of  the 
complete  text  will  be  available  for 
inspection  and  how  copies  of  it  may  be 
obtained  free  of  charge. 

This  proposed  amendment  would 
provide  a  more  efficient  alternative  for 
handling  voluminous  materials.  This 
proposed  amendment  would  ensure  that 
the  Director  will  provide  adequate 
public  notice  in  the  most  cost  effective 
manner  available. 

Part  731 — Submission  of  State  Programs 

5 .  Section  31.11     Eligibility. 
Section  731.11  is  proposed  to  be 

deleted  in  its  entirety  for  editorial 
clarity.  The  rationale  for  this  proposed 
change  is  the  same  as  that  provided 
under  the  preceding  discussion  of 
§  730.2. 

6.  Section  731.12    Submission  of 
State  programs. 

Section  731.12  is  proposed  to  be 
amended  to  eliminate  any  reference  to 
dates  by  which  a  State  shall  submit  a 
State  program.  These  dates  are  largely 
of  historical  interest  as  all  those  States 
wishing  to  regulate  surface  coal  mining 
have  already  submitted  programs  or  are 
preparing  to  do  so.  All  of  the 
requirements  of  §731.12  would  be 
consolidated  into  a  single  paragraph. 

Section  731.12(b)  was  recently 
amended  in  a  separate  rulemaking 
action  (46  FR  50018-50019,  October  8, 
1981)  to  provide  that  a  State  which  has 
not  received  approval  of  its  State 
program  by  a  final  decision  of  the 
Secretary  may  submit  a  State  program 
at  any  time,  if  (1)  the  State  program  is 
finally  disapproved,  or  (2)  a  Federal 


program  has  been  implemented  or  (3) 
there  have  been  no  surface  mining 
operations,  but  exploration  or  mining  is 
anticipated,  or  (4)  the  State  program  has 
been  enjoined. 

Section  731.12(b)  is  proposed  to  be 
amended  further  to  make  it  clear  that  a 
State  may  submit  a  proposed  program  at 
any  time.  As  discussed  in  the  preamble 
to  the  October  8  final  rules,  §  732.14  is 
based  in  part  on  the  express  language  of 
section  504{e)  of  the  Act.  which  provides 
that  a  "State  which  has  failed  to  obtain 
approval  of  a  State  program  prior  to 
implementation  of  a  Federal  program 
may  submit  a  State  program  at  any  time 
after  such  implementation  "  (emphasis 
added).  As  the  preamble  to  the  October 
8  final  rule  concluded,  however,  the 
Secretary  interprets  the  language  in 
section  504(e)  to  be  permissive  in  that  it 
states  that  a  State  may  submit  a  new 
program  after  the  Federal  program  is 
implemented.  The  legislative  history 
reveals  that  this  provision  was  simply 
intended  to  ensure  that  a  State  would 
not  be  precluded  from  submitting  a 
program  because  a  Federal  program  had 
been  implemented.  See  H.  Rep.  No.  94- 
896.  94th  Cong.,  2d  Sess.  35  (1976);  R 
Rep.  No.  94-1445.  94th  Cong..  2d  Sess. 
39, 112  (1976):  H.  Rep.  No.  94-45,  94th 
Cong.,  1st  Sess.  80  (1975). 

The  purpose  of  allowing  a  State  to 
resubmit  at  any  time  is  to  address  a 
situation  in  which,  although  a  State 
program  has  been  disapproved,  much  of 
the  original  program  submission  was 
approved  or  is  approvable  and  could  be 
resubmitted  in  less  time  than  would  be 
needed  to  develop  and  implement  a 
Federal  program  for  that  State.  The 
Secretary  believes  that  Section  504(e) 
was  intended  to  provide  that  the 
permanent  program  be  implemented  in  a 
timely  manner  and  that  the  October  8 
amendments  can  ensure,  in  some  cases, 
earlier  implementation  of  the  permanent 
program  in  a  given  State.  Allowing  a 
State  to  resubmit  its  program  before  a 
Federal  program  is  implemented, 
particularly  if  much  of  the  State  program 
was  approved  earlier,  could  result  in  a 
shortened  rulemaking  period  and  an 
earlier  implementation  of  the  permanent 
regulatory  program  in  that  State.  A 
Federal  program,  by  contrast,  involves 
publishing  both  proposed  and  fmal  rules 
and  could  take  considerably  longer  to 
implement. 

The  Secretary  did  not  intend  by  those 
October  8  amendments  to  delay 
implementation  of  the  permanent 
regulatory  program.  There  are  eight 
States.  Alabama.  Illinois.  Indiana, 
Kentucky,  Ohio.  Pennsylvania, 
Tennessee  and  Virginia,  which  were  or 
are  enjoined  from  resubmitting  their 
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programs  under  section  503(d)  of  the 
Act.  Section  503(d)  provides  for  a  single 
maximum  period  of  one  year  during 
which  a  Federal  program  may  not  be 
imposed  in  a  State  enjoined  from  taking 
any  action  the  purpose  of  which  is  to 
prepare,  submit  or  enforce  a  State 
program.  At  the  end  of  one  year  or  when 
the  injunction  terminates,  whichever  is 
earlier,  either  a  State  or  a  Federal 
program  must  be  implemented.  As 
announced  in  the  Secretary's  general 
policy  statements  of  August  26, 1981  (46 
PR  43041-43043)  and  November  2, 1981 
(46  FR  54495),  those  States  enjoined 
from  resubmitting  have  60  days  after  the 
date  the  injunction  is  lifted,  or  60  days 
after  the  one-year  anniversary  of  the 
date  the  injunction  was  initially  issued, 
whichever  is  earlier,  in  which  to 
resubmit.  Two  of  the  eight  States, 
Indiana  and  Virginia,  have  resubmitted 
their  programs  within  the  required  time 
period.  If  a  State  fails  to  resubmit  its 
program.  §  732.13(g)  requires  the 
Secretary  to  render  a  final  decision 
disapproving  the  initial  program 
submission  in  its  entirety 

The  States,  industry,  and  the  public 
should  clearly  understand  the 
consequences  if  a  State  chooses  not  to 
resubmit,  if  the  resubmitted  program  is 
disapproved  pursuant  to  §  732.13(f),  or  if 
nn  injunction  extends  beyond  the  penod 
stipulated  in  section  503(d)  of  the  Act. 
First,  under  section  502(f)  of  the  Act  and 
§  771.13(a)  of  the  permanent  program 
regulations,  the  interim  program 
continues  in  effect  until  a  Federal 
program  is  implemented  and  during  this 
period  no  new  permits  shall  be  issued 
by  the  State  whose  program  has  been 
disapproved.  Any  permits  issued  by 
such  a  State  would  not  be  in  compliance 
with  the  Act. 

Second,  the  Secretary  will  take 
immediate  action  to  develop  and 
implement  a  Federal  program  for  that 
State.  The  Secretary  is  committed  to  the 
timely  implementation  of  the  permanent 
regulatory  program  and  intends  to  use 
all  available  means  to  ensure  that  the 
intent  of  Congress  is  carried  out. 

7.  Section  731. 13  Standards  and 
procedures  for  approval  of  alternatives 
to  provisions  of  the  regulations  of  this 
Chapter 

Section  731.13  was  deleted  under  a 
separate  rulemaking  action  (46  FR 
53376-53384.  October  28, 1981).  See 
preceding  discussion  under  §  730.5. 

8.  Section  731 14  Content 
requirements  for  program  submissions. 

30  CFR  731,14  establishes  content 
requirements  for  program  submissions. 
Existing  §  731.14(c)  requires  a  legal 
opinion  form  the  State  Attorney  General 
that  the  State  has  the  legal  authority  to 
administer  the  State  program  and 


regulate  surface  coal  mining  operations, 
including  a  section-by-section 
comparison  of  the  State's  laws  and 
regulations  with  the  Act  and  the 
Secretary's  regulations.  An  amendment 
IS  proposed  to  separate  this  requirement 
into  two  subsections  so  that  the 
Attorney  General's  opinion  would  not 
have  to  include  the  section-by-section 
companson.  The  section-by-section 
comparison  is  essential  to  a  thorough 
understanding  of  the  State's  program, 
but  It  IS  a  time-consuming  task  that  need 
not  be  prepared  by  the  Attorney  General 
in  order  to  be  useful.  Under  this 
proposed  rule,  the  companson  could  be 
prepared  by  the  State  regulatory 
authority  staff  or  other  entity  with 
greater  resources  and  a  comprehensive 
knowledge  of  the  program. 

A  further  amendment  to  30  CFR  731.14 
is  proposed  to  consolidate  all  the 
content  requirements  concerning  the 
structure  and  staffing  of  the  State 
regulatory  authority  The  amendment 
would  combine  the  requirements  of 
§  731.14  (e),  (i),  (jj,  and  (k)  into  a  new 
§  731.14(e|.  No  substantive  requirements 
would  be  affected.  The  amendment 
would,  eliminate  duplication  by  reducing 
the  number  of  Subsections  where  similar 
mformation  is  requested.  Existing 
§  731.14  (ij,  (j),  and  (k)  would  be  deleted. 

Subsection  (g)  requires  narrative 
descriptions,  flow  charts  or  other 
appropriate  documents  indexed 
according  to  Sections  and  Subsections 
of  the  Act  and  sections  and  subsections 
of  30  CFR  Chapter  VII.  An  amendment  is 
proposed  to  eliminate  the  requirement  to 
have  the  narrative  descriptions  indexed 
according  to  Sections  and  Subsections 
of  the  Act  and  the  Chapter.  This 
requirement  did  not  prove  helpful  during 
the  initial  program  submissions  and  may 
be  an  unduly  burdensome  editorial 
requirement  on  the  States. 

A  change  is  proposed  to  30  CFR  731.14 
(g)(16)  to  make  it  consistent  with  the 
format  for  (g)  (1)  through  (15)  of  the 
required  State  program  systems  by 
eliminating  the  specific  language 
requiring  that  the  small  operator 
assistance  program  be  consistent  with 
30  CFR  Part  795.  This  change  would  be 
editorial,  not  substantive,  in  nature,  as 
the  requirement  is  stated  in 
§  732.15(b)(13). 

A  change  is  proposed  to  30  CFR 
731.14(h)  which  requires  statistical 
information  concerning  coal  exploration 
and  surface  coal  mining  operations  in 
the  State.  The  proposed  amendment 
would  eliminate  subsections  (h)(1)- 
(h)(8),  which  list  types  of  statistical 
information  which  may  be  included  in  a 
State's  submission.  These  items  are 
suggestions  only  and  do  not  add 


anything  substantive  to  the  basic 
requirement  of  statistical  information. 

An  amendment  is  proposed  to 
combine  §  731.14(1)  and  631.14(m)  into  a 
new  §  741.14(1).  Subsections  (1)  and  (m) 
concern  budgetary  and  equipment 
requirements,  which  can  be 
consolidated  into  a  single  subsection. 
No  substantive  requirements  would  be 
changed.  Existing  §  731.14  (1)  and  (m) 
would  thus  be  deleted. 

An  amendment  is  proposed  to  §  731.14 
to  eliminate  Subsections  (nj.  (o),  and  (p). 
These  Subsections  require,  respectively, 
information  concerning  special 
environmental  performance  standards,  a 
brief  description  of  other  programs 
administered  by  the  regulatory 
authority,  and  such  other  information  as 
the  Director  may  require.  Each  of  these 
information  requirements  duplicates 
information  which  is  already  or  can  be 
made  available  to  the  Office  under  other 
provisions  of  this  Chapter,  including 
proposed  §  731.14  (a),  (e)  and  (g). 

Part  732 — Pro(;edurRS  and  Criteria  for 
Approval  or  Disappro\al  of  State 
Program  Submissions 

9.  Section  732  4  Responsibility. 
Section  732.4  is  proposed  to  be 

deleted  in  its  entirety  for  editorial 
clarity  The  rationale  for  this  proposed 
change  is  the  same  as  that  provided  in 
the  preceding  discussion  of  §  730.2. 

10.  Section  732.11   Review  by  the 
Regional  Director  Section  732.12  Notice 
and  public  hearing  requirements. 

Existing  §  732.11  Establishes  detailed 
procedures  for  receipt  and  review  of 
State  program  submissions  by  the 
Office.  Existing  §  732.12  establishes 
requirements  for  notice  and  public 
hearings  regarding  the  review  of  State 
programs.  These  procedures  have 
proven  to  be  very  detailed  and  possibly 
not  necessary  for  achieving  the 
requirement  of  section  503(b)(3)  of  the 
Act  to  provide  appropriate  procedures 
for  public  participation  in  the 
development  of  State  programs. 

The  existing  arrangement  calls  for  two 
separate  review  efforts  conducted  in 
series,  the  first  to  include  a  public 
meeting  (Section  732.11(a)(4),  the  second 
a  public  hearing  (Section  732.12(b)).  The 
first  review  is  limited  to  a  determination 
of  completeness  and  the  second  is 
directed  at  substantive  matters.  In 
practice,  the  first  review  has  probably 
not  been  worthwhile  and  in  most  cases 
was  in  fact  expanded  to  include 
substantive  matters.  The  arrangement 
was  confusing  to  OSM,  the  States  and 
the  public.  Under  the  regulations  being 
proposed  today,  the  separate 
completeness  review  and  first  public 
meeting  would  not  be  required.  Instead, 
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there  would  br  ins!  our-  review  period 
for  both  completenpss  and  substantive 
matters.  There  would  also  be  just  one 
required  public  hearing. 

The  existing  arrangement  provides  in 
§  732.12(b)(2)  that  if  enacted  laws  and 
regulations  are  not  submitted  as  part  of 
the  program  submission  on  or  before  the 
104th  day  from  the  date  of  submission, 
the  public  hearing  will  still  be  held,  but 
the  program  shall  be  disapproved 
pursuant  to  the  procedures  for  the 
Secretary's  initial  decision  in  30  CFR 
732.13. 

The  purpose  of  this  requirement  was 
to  force  States  to  enact  laws  and 
regulations  prior  to  the  Secretary's 
decision  on  the  program  submission  in 
an  effort  to  allow  the  public  time  to 
review  and  comment  on  fully  enacted 
provisions.  The  arrangement  has  proved 
to  be  perhaps  unnecessarily  inflexible  at 
times.  Enactments  of  law  by  State 
legislatures  and  promulgation  of  rules 
by  State  administrators  are  variable  and 
sometimes  inflexible  processes.  The  rule 
being  proposed  today  would  provide  the 
flexibility  for  States  to  adopt  necessary 
provisions  within  established  State  time 
frames  without  the  need  to  call  special 
legislative  sessions  so  long  as  an 
opportunity  can  be  provided  to  the 
public  to  assure  meaningful  input. 

Under  the  proposed  arrangement, 
when  the  program  is  submitted,  draft 
State  laws  and  regulations  must  be 
submitted  in  the  form  in  which  they  are 
expected  to  become  final.  Should  it  be 
necessary  to  revise  the  State  laws  and 
regulations  during  the  public  comment 
period  or  before  the  Secretary's 
decision,  OSM  would  give  notice  and 
provide  an  adequate  opportunity  for 
review  and  comment  on  the  revisions. 
The  length  of  time  provided  would  vary 
depending  on  the  extent  and  complexity 
of  the  changes.  State  laws  and 
regulations  would  be  enacted  prior  to  or 
simultaneously  with  program  approval. 

Existing  §§  732.11  and  732.12  are 
therefore  proposed  to  be  combined  into 
a  revised  §  732.11  which  would  be 
retitled  "Review  by  the  Director." 

1 1 .  Section  732. 13    Decision  by  the 
Secretary. 

The  Office  published  in  the  Federal 
Register  on  October  1, 1980  (45  FR 
64961),  a  proposed  amendment  to 
Section  732.13(0,  which  contains 
procedures  for  the  submission  of  a 
revised  program  to  the  Secretary  within 
60  days  following  an  initial  disapproval. 
Existing  §  732.13(f)  requires,  by 
reference  to  the  procedures  of  §  732.12. 
that  a  resubmitted  State  program  must 
be  disapproved  if  the  State  fails  to 
submit  all  necessary  laws  and 
regulations  within  60  days  of  an  initial 


decision  disapproving  its  original 
program  submission. 

Experience  has  shown  that  such  a 
requirement  with  respect  to  program 
resubmissions  may  be  unnecessarily 
inflexible  in  that  its  limits  a  State's 
ability  to  make  the  changes  m  its  laws 
and  regulations  identified  as  necessary 
during  Departmental  and  public  review 
of  its  program.  The  Secretary  believes 
that  it  may  be  appropriate  and 
beneficial  to  make  it  clear  that  States 
may  make  changes  in  their  laws  and 
regulations  after  resubmission  as  long  as 
there  is  an  adequate  opportunity  for 
public  comment. 

Accordingly,  the  Secretary  is 
proposing  to  amend  §  732.13(f).  by 
reference  to  §  732.11.  to  establish  the 
same  requirements  for  enactment  of 
laws  and  regulations  in  program 
resubmissions  as  are  proposed  today  for 
program  submissions.  (See  discussion 
above  under  §§  731.11  and  732.12.)  State 
laws  and  regulations  therefore  must  be 
enacted  by  the  date  of  program 
approval. 

By  proposing  this  approach,  the 
Secretary  is  rejecting  an  approach 
proposed  earlier.  On  October  1. 1980, 
§  732.13  was  proposed  to  be  amended 
by  adding  provisions  to  allow  enactment 
of  laws  and  regulations  up  until  the  date 
established  for  the  Secretary  to  make 
the  final  decision  on  a  State's  revised 
program,  provided  that  the  law  or 
regulation  is  submitted  to  the  Office  at 
least  fifteen  (15)  dajrt  prior  to  that  date 
in  the  exact  form  in  which  it  has  been  or 
will  be  enacted  (45  FR  64961).  This 
proposed  amendment  is  not  being 
reproposed. 

A  further  change  to  §  732.13  for  the 
purpose  of  greater  clarity  was  proposed 
on  October  1. 1980  (45  FR  64961),  to 
redesignate  as  a  separate  Section  the 
last  two  sentences  of  §  732.13(f)  relating 
to  announcement  and  efi'ects  of  the 
Secretary's  final  decision  on  a  State's 
program  submission.  This  proposed 
amendment  is  being  reproposed  with 
these  two  sentences  becoming  new 
proposed  §  732.13(g).  Existing  subsection 
(g)  would  be  redesignated  as  subsection 
(h). 

A  change  is  proposed  to  existing 
§  732.13(h)  (to  be  redesignated 
§  732.13(i))  which  provides  that  an 
approved  State  program  becomes 
effective  on  the  date  of  publication  of 
the  Secretary's  decision  in  the  Federal 
Register.  The  proposed  change  would 
allow  the  Secretary  to  specify  a  different 
effective  date.  Experience  has 
demonstrated  that  a  given  State  may 
request,  for  administrative  or  other 
reasons,  that  the  effective  date  not 
necessarily  coincide  with  publication  of 
the  Secretary's  decision.  The  proposed 


change  would  allow  the  Secretary  to 
accommodate  a  State's  request. 
Existing  {  732.13(i)  would  be 
redesignated  as  subsection  (j)  and 
would  be  amended  to  provide  that  there 
are  a  number  of  actions  available  should 
a  State  fail  to  correct  the  deficiencies  in 
its  conditionally  approved  State 
program  by  the  date  set  forth  in  the 
Secretary's  decision.  The  existing  rule. 
§  732.13(i)(4),  provides  that  the 
conditionally  approved  program 
terminates  if  the  deficiencies  have  not 
been  corrected.  The  proposed 
amendment  would  provide  that  the 
Director  is  required  to  notify  the 
Secretary  and  take  specific  action  if  the 
deficiencies  are  not  corrected.  The 
Director's  options  would  include:  (1) 
Immediate  withdrawal  of  approval  of  all 
or  part  of  the  State  program.  (2) 
immediate  direct  Federal  enforcement  of 
those  portions  of  the  State  program  the 
State  has  failed  to  implement,  (3) 
initiation  of  procedures  under  Parts  733 
and  736  to  withdraw  State  program 
approval  and  implement  a  Federal 
program,  or  (4)  any  combination  of  these 
actions.  The  Director's  decision  on  what 
particular  action  or  set  of  actions  is 
required  would  be  made  based  upon  the 
seriousness  of  the  deficiencies  which 
remain  uncorrected,  the  State's  attitude 
and  demonstrated  intent  to  remedy  the 
problems,  and  an  evaluation  of  the  risks 
to  the  environment  and  public  health 
and  safety. 

12.  Section  732.14    Resubmission  of 
State  programs. 

Section  732.14  was  recently  amended 
in  a  separate  rulemaking  action  (46  FR 
50018-50019,  October  8. 1981)  as 
discussed  in  the  preamble  to  §  731.12(b). 
As  with  §  731.12(b),  the  Secretary  now 
proposes  to  amend  §  732.14  to  make  it 
clear  that  there  are  no  limitations  on 
when  a  program  may  be  submitted.  The 
rationale  for  this  amendment  and 
related  proposed  rule  changes  is 
provided  in  the  preceding  discussion  of 
§  731.12. 

1 3 .  Section  732. 15    Criteria  for 
approval  of  State  programs. 

Section  732.15(b)(7)  requires  that  a 
State  provide  for  civil  and  criminal 
sanctions  for  violations  of  the  State  law 
or  regulations  in  accordance  with 
section  518  of  the  Act  and  consistent 
with  30  CFR  Part  845.  including  the  same 
or  similar  procedural  requirements.  The 
Secretary  does  not  believe  that  any 
change  in  the  wording  of  the  regulations 
is  necessary,  but  would  like  to  reiterate 
his  policy,  which  reflects  the  decision  of 
the  U.S.  District  Court  for  the  District  of 
Columbia.  This  policy  was  stated  in 
each  Federal  Register  notice  announcing 
the  Secretary's  decision  on  a  Slate 
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program  decision  (See,  for  example,  45 
PR  79430-79451.  December  1, 1980).  and 
is  reprinted  here  for  the  convenience  of 
the  reader. 

On  February  26, 1980,  the  U.S.  District 
Court  for  the  District  of  Columbia  issued 
its  first  round  decision  in  the  litigation 
on  the  permanent  program  regulations 
[Jn  re:  Permanent  Surface  Mining 
Regulation  Litigation.  Civil  Action  No. 
79-1144).  In  that  decision,  the  court  held 
that  the  Secretary  could  not  require  a 
point  system  for  assessing  civil 
penalties.  On  May  16, 1980,  in  its  second 
round  decision,  the  court  answered  the 
Secretary's  request  for  clarification 
regarding  the  round  one  decision 
remanding  the  penalty  point  system.  The 
court  stated  that  the  Secretary  may  not 
require  the  States  to  develop  a  system  to 
assess  penalties  at  least  as  stringent  as 
those  imposed  under  the  penalty  point 
system  set  forth  in  the  Federal 
regulations.  The  Secretary  has 
interpreted  the  court's  decision 
concerning  penalty  systems  in  such  a 
way  that  that  State  need  only  develop  a 
penalty  system  incorporating:  (1)  Four 
criteria  similar  to  those  in  Section  518(a) 
of  the  Act.  (2)  procedural  requirements 
similar  to  those  in  30  CFR  845.17  through 
845.20.  (3)  a  requirement  similar  to  that 
in  30  CFR  845.12  that  a  civil  penalty 
must  be  assessed  for  each  cessation 
order,  and  (4)  a  requirement  similar  to 
that  in  30  CFR  845.15(b)  that  a  minimum 
of  S750.00  per  day  be  assessed  for  all 
cessation  orders  issued  for  failure  to 
abate  a  violation. 

Section  732.15(b)(10)  requires  that 
Slate  programs  contain  provisions  for 
public  participation  "consistent  with  the 
public  participation  requirements  of  the 
Act  and  this  chapter."  'The  existing 
preamble  to  this  provision  states  that 
OSM  interprets  the  regulation  to  provide 
for  citizens'  suits  in  State  courts.  44  FR 
14965  (March  13, 1979):  see  44  FR  15297 
(March  13, 1979).  The  United  States 
District  Court  for  the  District  of 
Columbia  upheld  this  as  a  reasonable 
interpretation  of  the  Act.  In  re 
Permanent  Surface  Mining  Regulation 
Litigation.  Civ.  No.  79-1144  (D.D.C.  Feb. 
26, 1980),  slip  op.  at  11-13.  The  District 
Courts  ruling  is  now  on  appeal. 
Examination  of  this  issue  in  the  course 
of  litigation  has  led  OSM  to  question  the 
validity  of  its  existing  interpretation  of 
the  Act's  public  participation 
requirements.  OSM  proposes  to  alter  its 
interpretation  of  §  732.15(b)(10)  so  that 
State  programs  need  not  provide  for 
citizens;  suits  in  State  courts,  and 
hereby  solicits  comment  on  this 
proposed  change. 

Additionally,  the  preamble  to 
§  723.15(b)(10)  explains  that  the 


regulation  is  intended  to  require  that 
citizens  have  the  right  to  accompanying 
State  inspectors  onto  the  mine  site  when 
the  inspection  is  a  result  of  a  citizen's 
request.  44  FR  14965  (March  13, 1979); 
see  44  FR  15297  (March  13. 1979).  The 
United  States  District  Court  for  the 
District  of  Columbia  has  upheld  this 
interpretation  as  a  reasonable 
construction  of  the  Act.  In  re  Permanent 
Surface  Mining  Regulation  Litigation, 
supra,  slip  op.  at  13-14.  This  ruling  is 
now  on  appeal.  Examination  of  this 
issue  in  the  course  of  litigation  has  led 
OSM  to  question  the  validity  of  its 
existing  interpretation  of  this  issue. 
Accordingly,  OSM  proposes  to  delete 
the  requirement  that  State  programs 
contain  this  requirement,  and  hereby 
solicits  comment  on  this  proposed 
change. 

On  November  4, 1981,  OSM  published 
a  notice  in  the  Federal  Register  (46  FR 
54761-54762)  postponing  consideration 
of  a  petition  by  the  State  of  Colorado  to 
amend  30  CFR  840.15  by  deleting  the 
requirement  that  each  State  program 
provide  for  public  participation 
consistent  with  43  CFR  4.1294(b).  The 
regulations  at  43  CFR  Part  4  describe  the 
procedures  applicable  to  surface  coal 
mining  hearings  and  appeals. 
Specifically,  43  CFR  4.1294(b)  permits 
the  award  of  appropriate  costs  and 
expenses,  including  attorneys'  fees,  from 
OSM  to  any  person  other  than  a 
permittee  or  his  or  her  representative,  if 
the  person  initiates  or  participates  in 
any  proceeding  under  the  Act.  upon  a 
finding  that  the  person  made  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues.  30  CFR 
840.15  operates  to  make  this  provision  a 
requirement  of  each  State  program. 

In  the  November  4, 1981  Federal 
Register  notice,  OSM  determined  that  it 
would  make  sense  to  consider  this 
petition  as  part  of  the  overall  rule 
changes  to  30  CFR  Subchapter  L.  and  to 
solicit  public  comments  at  that  time. 
Proposed  amendments  to  Subchapter  L 
were  published  in  the  Federal  Register 
on  December  1, 1981.  A  more 
comprehensive  discussion  of  the  petition 
and  j^elated  proposed  rule  changes  is 
contained  in  that  Federal  Register 
notice. 

Section  732.15(b)(14)  requires  that  a 
State  provide  protection  for  employees 
of  the  State  "*   *  *  regulatory  authority 
in  accordance  with  the  protection 
afforded  Federal  employees  under 
section  704  of  the  Act."  The  preamble  to 
the  permanent  program  rules  (44  FR 
14964,  March  13, 1979)  noted  the 
objections  of  several  commenters  that 
this  requirement  was  neither  justified 
under  the  Act  nor  specifically  required. 


Those  suggestions  were  not  accepted  at 
that  time  on  the  basis  that  section  503(a) 
of  the  Act  specifically  requires  that  the 
State  program  demonstrate  that  the 
State  has  the  capability  of  carrying  out 
the  provisions  of  the  Act  and  the  Act 
requires  certain  protections. 

Section  704  on  its  face  addresses  only 
Federal  employees.  Most  of  the  other 
provisions  of  the  Act.  for  example, 
sections  509.  514,  and  522(a).  address 
either  the  regulatory  authority  (which 
includes  State  regulatory  authorities)  or 
both  the  Federal  and  State  governments. 
Further,  section  704  does  not  fall  into 
any  of  the  categories  listed  in  section 
503(a)  (2)-(6)  as  requirements  for  State 
programs.  For  these  reasons,  the 
Secretary  believes  that  section  704  may 
be  a  requirement  which  Congress 
intended  to  impose  only  on  the  Federal 
government  and  not  on  the  States. 
Accordingly,  this  requirement  is 
proposed  to  be  deleted. 

Section  732.15(b)(15)  is  proposed  to  be 
amended  by  moving  the  requirement 
that  State  programs  provide  for 
administrative  review  of  State  program 
actions  to  §  732.15(b)(14).  Present 
§  732.15(b)(15)  would  be  further 
amended  to  provide  that  judicial  review 
of  State  program  actions  be  in 
accordance  with  State  law,  as  provided 
in  section  526(e)  of  the  Act.  After  careful 
review,  it  appears  that  section  526  may 
apply  to  decisions  of  the  Secretary, 
acting  as  a  Federal  officer.  By  contrast, 
section  526(e)  specifically  provides  that 
"Action  of  the  State  regulatory  authority 
pursuant  to  an  approved  State  program 
shall  be  subject  to  judicial  review  by  a 
court  of  competent  jurisdiction  in 
accordance  with  Slate  law*  '  ' 
(emphasis  added).  The  proposed  change 
would  clarify  that  the  Act  specifies  that 
judicial  review  within  approved  State 
programs  is  to  be  in  accordance  with 
State,  not  Federal,  law. 

However,  section  521(d)  of  the  Act 
requires  as  a  condition  of  approval  of 
any  State  program  that  its  "enforcement 
provisions  *  *  *  incorporate  sanctions 
no  less  stringent  than  those  set  forth  in 
this  Section,  and  shall  contain  the  same 
or  similar  procedural  requirements 
relating  thereto."  The  standards  for 
judicial  review  of  any  Secretarial 
decision,  including  enforcement  actions, 
contain  several  provisions  which  may 
not  be  included  in  some  State  laws.  For 
instance,  temporary  relief  is  required 
under  section  526(c)  of  the  Act.  Section 
526(c)  differs  from  many  State  laws  on 
the  subject  of  temporary  relief  in  that 
section  526(c)  does  not  allow  temporary 
relief  in  any  case  .where  such  relief 
would  adversely  affect  public  health  or 
safety  or  cause  significant  imminent 
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environmental  harm  to  land,  air,  or 
water  resources.  Many  State  laws 
regarding  temporary  relief  provide  that 
public  health  and  safety  is  only  one 
factor  to  be  considered.  Consequently 
there  may  be  circumstances  where, 
under  State  law,  the  granting  of 
temporary  relief  would  be  allowable 
even  though  it  would  adversely  affect 
public  health  and  safety  or  harm  the 
environment.  Such  a  result  may  appear 
to  be  inconsistent  with  the  requirement 
of  section  521(d)  of  the  Act  that  State 
programs  incorporate  enforcement 
sanctions  no  less  stringent  than  those  of 
the  Act.  Accordingly,  comments  are 
invited  on  the  legality  of  the  proposed 
amendment  and  alternatives  the 
Secretary  may  consider  in  promulgating 
a  final  rule. 

\^.  Section  732.17    State  program 
amendments. 

Section  732.17  establishes  procedures 
for  amending  approved  State  programs 
whether  the  process  for  amendment  is 
initiated  by  the  State  regulatory 
authority  or  by  the  Director.  This 
Section  was  recently  revised  to 
streamline,  shorten  and  simplify  the 
State  program  amendment  process, 
partly  in  response  to  a  petition  from 
Governor  Ed  Herschler  of  Wyoming. 
The  rationale  for  those  revisions,  as 
explained  in  the  preamble  to  the  final 
rule,  is  incorporated  herein  by  reference 
to  the  extent  that  if  is  consistent  with 
the  changes  being  proposed  today.  See 
46  FR  7906-7909,  January  23, 1981. 
Further  changes  proposed  for  this 
Section  are  discussed  below. 

Section  732.17(f)  requires  the  State 
regulatory  authority  to  submit  a  written 
amendment  within  60  days  after 
notification  by  the  Director  that  an 
amendment  is  required.  This 
requirement  imposes  a  difficult 
administrative  burden  on  the  States 
because  it  does  not  take  into  account 
the  varied  legislative  and  regulatory 
procedures  which  individual  States  must 
follow,  nor  the  complexities  of  drafting 
amendments  of  broad  scope.  The 
proposed  change  to  §  732.17(f)  would 
allovy  the  State  to  submit  either  a 
proposed  written  amendment  or,  in  the 
case  of  a  complex  or  lengthy 
amendment,  a  description  of  the 
amendment  to  be  proposed,  together 
with  a  timetable  for  enactment  that  is 
consistent  with  established 
administrative  or  legislative  procedures 
in  the  State.  The  Director  would  not 
make  decisions  on  amendments  based 
on  descriptions  alone;  there  would  be  an 
opportunity  under  §  732.17(f)(2)  for 
public  comment  on  the  actual  language 
of  any  amendment. 

Section  732.17(g)  provides  that 
whenever  the  State  wishes  to  initiate 


changes  to  the  approved  State  program, 
the  State  shall  submit  the  proposed 
changes  to  the  Director  for  approval  as 
an  amendment.  Several  States  have 
suggested  that  this  Section  be  amended 
to  provide  for  some  form  of  automatic 
approval  if  the  proposed  amendments 
involve  only  minor  changes  to  State 
programs  or  are  in  response  to  changes 
in  the  corresponding  Federal 
regulations.  A  proposed  change  to  this 
Section  would  provide  that  proposed 
amendments  shall  be  considered 
approved  by  the  Director  unless  the 
Director  notifies  the  State  in  writing 
within  60  days  of  receipt  of  the 
amendment  that  the  amendment  should 
be  subject  to  the  usual  procedures  for 
approving  State  program  amendments.  If 
a  program  amendment  was  approved 
under  this  proposed  change,  the  State 
would  notify  the  Director  of  the  date 
that  the  proposed  amendment  is  finally 
enacted  or  promulgated  under  State 
administrative  or  legislative  procedures. 
The  date  of  notification  would  then  be 
the  effective  date  for  the  inclusion  of  the 
program  amendment  in  the  State 
program.  Comments  are  specifically 
invited  on  the  legality  of  this  proposed 
change,  its  impact  upon  public 
participation,  and  the  criteria  to  be  used 
by  the  Director  in  determining  whether 
proposed  State  program  amendments 
are  minor  or  should  be  subject  to  the 
normal  amendment  process  of  30  CFR 
732.17(h). 

Tart  "al—Alaintpnanrp  of  State 
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15.  Section  733.4    Responsibilities. 

Section  733.4  is  proposed  to  be 
deleted  in  its  entirety  for  editorial 
clarity.  The  rationale  for  this  proposed 
rule  change  is  the  same  as  that  provided 
in  the  preceding  discussion  of  §  730.2. 

\b.  Section  733.12    Procedures  for 
substituting  Federal  enforcement  of 
State  programs  or  withdrawing  approval 
of  State  programs. 

In  §  733.12(b)(3)  the  word  "any"  is 
proposed  to  be  inserted  before  the 
phrase  "necessary  remedial  actions"  to 
make  it  clear  that  remedial  action  may 
not  always  be  necessary.  This  change 
would  also  be  made  to  illustrate  that  the 
State  has  an  opportunity  to  address  the 
Director's  assertions  under  the  informal 
conference  procedure  set  forth  in 
§  733.12(c). 

Section  733.12(c)  would  be  amended 
to  clarify  that  the  informal  conference 
may  be  used  to  discuss  both  the  facts 
supporting  the  Director's  assertions  and 


the  time  period  provided  by  the  Director 
for  the  State  to  take  any  necessary 
remedial  actions.  In  5  733.12(d).  the  last 
line  would  be  amended  by  adding  the 
phrase  "or  as  modified  as  the  informal 
conference  held  under  paragraph  (c)  of 
this  section."  This  proposed  phrase  is 
intended  to  keep  paragraph  (d) 
consistent  with  the  proposed 
amendment  to  paragraph  (c)  allowing 
for  possible  modification  of  the  time 
period  for  the  State  to  complete 
remedial  actions. 

An  additional  change  to  {  733.12(c)  is 
proposed  to  provide  that  the  informal 
conference  must  be  requested  within  15 
days  after  the  expiration  of  the  time 
period  specified  for  the  State  to 
accomplish  any  necessary  remedial 
actions.  The  purpose  of  the  proposed 
change  is  to  clarify  that  the  conference 
may  be  requested  at  any  time,  but  not 
later  than  15  days  after  the  expiration  of 
the  time  period. 

Section  733.12(e)  would  be  rewritten 
by  making  editorial  changes  to  the 
language.  While  no  substantive  change 
is  intended,  the  new  language  would 
help  avoid  any  misinterpretation  of 
when  Federal  enforcement  of  a  State 
program  or  the  withdrawal  of  approval 
of  a  State  program  becomes  necessary. 

Section  733.12(f)  specifies  the 
Director's  responsibilities  when 
substituting  Federal  enforcement  of  a 
State  program.  The  term  "enforcement" 
is  interpreted  to  include  administration 
and  implementation  of  all  or  part  of  a 
State  program  by  the  Office  under 
section  521(b)  of  the  Act.  (For  further 
discussion,  see  the  preamble  to  the 
proposed  permanent  regulatory  program 
at  43  FR  41678.  September  18, 1978.) 

Several  changes  to  §  733.12(f)(2)  are 
proposed  to  help  define  the  broad  use  of 
the  term  "enforcement"  as  it  applies  to 
this  section.  A  phrase  would  be  added 
to  the  first  sentence  to  clarify  that  the 
Director  may  substitute  enforcement  of 
all  or  part  of  the  State  program.  A 
similar  phrase  would  be  inserted  in  the 
beginning  of  the  third  sentence.  No 
substantive  changes  to  these  sentences 
would  be  made  by  these  added  phrases. 

The  present  language  of 
§  733.12(f)(2)(ii)  requires  that  the 
Director  issue  any  new  or  revised  permit 
required  by  any  new  regulation 
promulgated  during  the  time  of 
substituted  Federal  enforcement.  This 
language  may  be  confusing  because  it 
does  not  specify  whether  the  State 
regulatory  authority  or  the  Office  wil!  be 
the  regulatory  authority  for  the  purpose 
of  issuing  new  or  revised  permits  should 
the  Director  promulgate  a  new 
regulation. 
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The  Secretary  has  cons!der«d 
alternative  ways  of  rfsolv  ;ng  the 
ambiguity  and  believes  that  it  would 
probably  best  serve  the  industry  and 
public  to  consolidate  all  permitting 
responsibilities  with  the  Office  in 
situtations  where  the  Director  has 
issued  new  rules.  Confining  the  Office  to 
reviewing  only  those  aspects  of  permit 
decisions  that  relate  to  new  rules 
promulgated  by  the  Director,  while 
allowing  the  other  permitting 
responsibilities  to  remain  with  the  State, 
would  create  a  dual  permit  authority. 
The  Secretary  believes  such  a  dual 
authority  might  confuse  the  public  and 
the  industry  on  whether  the  State  or  the 
Office  was  enforcing  the  State  program. 
The  proposed  language  in 
§  733.12{n[2)(ii)  would  specify  that  the 
Office  would  become  the  regulatory 
authority  for  purposes  of  administering 
and  implementing  the  permit 
requirements  of  the  State  program  in  the 
event  the  Director  issues  new 
regulations  affecting  existing  or  new 
permit. 

17.  Section  733. 13    Criteria  for 
substituting  Federal  enforcement  for 
State  programs  or  withdrawing  approval 
of  State  programs. 

The  title  of  §  733.13  would  be  changed 
to  describe  more  accurately  the  subject 
matter  of  this  Section.  The  proposed 
title,  "Factors  to  be  considered  in 
deciding  whether  to  substitute  Federal 
enforcement  for  State  programs  or  to 
withdraw  approval  of  State  programs" 
avoids  the  use  of  the  word  "criteria." 
This  Section  sets  forth  the  kind  of  facts 
and  documents  to  be  considered  by  the 
Director  or  the  Secretary  in  decisions 
concerning  substitution  of  direct  Federal 
enforcement  of  a  State  program  or  the 
withdrawal  of  approval  of  part  or  ail  of 
a  State  program.  The  present  title  may 
be  confusing  in  that  some  persons  may 
misinterpret  "criteria"  to  mean  far  more 
specific  guidelines  for  these  decisions 
that  can  realistically  be  estaWished  in 
the  Federal  rules. 

•| 

P.irl  736 — Federal  Program  for  a  State 

18.  Section  736.2    Objectives. 
Section  736.3    Responsibility. 
Section  736.4    Authority. 
Sections  736.2.  736.3  and  736.4  are 

proposed  to  be  deleted  in  their  entirety 
for  editorial  clarity.  The  rationale  for 
these  proposed  changes  is  the  same  as 
that  provided  in  the  preceding 
discussion  of  §  730.2. 

19.  Section  736.11     General 
procedural  requirements. 

The  reference  to  June  3, 198a  in 
§  736.11(a)(1)  is  proposed  to  be  deleted 


for  the  reasons  discussed  in  the 
preamble  to  proposed  5  731.12. 

20.  Section  736. 12    Public  notice 
requirements. 

Section  736.13    Public  comment. 

Part  763  establishes  standards  and 
procedures  for  the  promulgation, 
implementation,  maintenance, 
administration,  revision  and  termination 
of  a  Federal  program  for  a  State  for  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  that  State. 
Section  736.12  establishes  public  notice 
requirements  for  promulgation  of  a 
Federal  program,  including  the 
requirement  at  §  736.12(a)  (5)  that  prior 
to  the  revision  of  a  Federal  program  the 
Director  shall  hold  a  public  hearing.  The 
proposed  change  would  insert  the  words 
"if  applicable"  at  the  beginning  of 
§  736.12(a)(5)  to  make  the  hearing 
requirement  discretionary  in  certain 
situations,  as  discussed  below. 

The  Office  realizes  that  Federal 
programs  will  be  revised  regularly  to 
reflect  changes  in  the  Act  or  the 
permanent  program  regulations.  Some 
revisions  may  not  be  of  sufficient 
magnitude  to  justify  automatically 
holding  a  public  hearing.  Section 
736.13(c)  is  therefore  proposed  to  be 
amended  so  that  for  each  revision  to  a 
Federal  program,  holding  a  public 
hearing  would  be  discretionary.  Under 
the  amendment  the  Office  would  base  a 
decision  to  hold  a  hearing  on  the 
anticipated  public  response  to  and 
interest  in  the  revision.  The  opportunity 
to  request  a  public  hearing  would  be 
provided  and  if  such  a  request  were 
made,  a  public  hearing  would  be  held. 

21.  Section  736.22    Contents  of  a 
Federal  program. 

Section  736.22(b)  establishes  the 
minimum  content  requirements  for 
Federal  programs.  They  include,  but  are 
not  limited  to.  30  CFR  Parts  700,  701.  707. 
760,  761.  762.  765,  Subchapter  G. 
Subchapter  J.  Subchapter  K,  30  CFR  842. 
843  and  Subchapter  M.  A  proposed 
change  would  add  two  sections  to  this 
list  of  minimum  provisions,  30  CFR  764 
and  845.  Section  764  contains 
procedures  for  processing  petitions  to 
designate  areas  unsuitable  for  surface 
coal  mining  operations.  Section  845 
contains  procedues  for  the  assessment 
of  civil  penalties  under  section  518  of 
the  Act. 

There  is  currently  active  coal 
exploration,  but  no  mining,  in  at  least 
four  States.  With  mining  not  anticipated 
in  the  near  future,  the  Office  has  found  it 
advantageous  to  limit  Federal  programs 
in  these  States  only  to  the  provisions 
which  are  necessary  for  coal  exploration 
activities.  Should  mining  be  anticipated 
at  a  later  date,  the  program  would  be 


revised.  A  fu.-ther  proposed  change  to 
§  736.22(b)  would  allow  Federal 
programs  covering  only  coal  exploration 
activities  to  be  limited  to  those 
necessary  provisions  including  30  CFR 
Parts  700.  701.  761.  762,  764,  770,  776,  787. 
815.  842,  843  and  845.  It  would  not  be 
necessary  to  include  all  of  Subchapters 
G  and  J  and  Part  816  of  Subchapter  K 
dealing  with  permitting,  bonding  and 
underground  mining  performance 
standards. 

22.  Section  736.23    Federal  program 
effect  on  State  law  or  regulations. 

The  existing  regulation  provides  that 
State  statutes  or  regulations  shall  be 
preempted  and  superseded  by  the 
Federal  program  insofar  as  they  are 
"inconsistent,  less  stringent  or  preclude 
compliance  with  the  purposes  and 
requirements  of  the  Act  and  the  Federal 
program."  This  provision,  which  is 
based  on  section  504(g)  of  the  Act,  is 
proposed  to  be  amended  to  be 
consistent  with  the  proposed 
amendments  to  §§  7.30.5  and  730.11,  as 
discussed  above  under  those  Sections. 
The  proposed  amendment  would  reflect 
the  requirement  of  section  504(g)  that 
State  statutes  or  regulations  shall  be 
superseded  "insofar  as  they  interfere 
with  the  achievement  of  the  purposes 
and  the  requirements  of  the  Act  and  the 
Federal  program."  Section  504(g)  must 
be  read  in  light  of  section  505(a)  of  the 
Act  which  further  requires  that  no  State 
law  or  regulation  be  superseded  except 
insofar  as  the  State  law  or  regulation  is 
inconsistent  with  the  provisions  of  the 
Act  (emphasis  added).  As  noted  above 
under  §  730.11,  §  730.5  defines  the  term 
"inconsistent  with"  with  regard  to  both 
the  Act  and  the  Secretary's  regulations. 
The  proposed  change  to  §  736.23  is  thus 
intended  to  make  it  clear  that  the 
definition  of  "consistent  with"  applies 
under  a  Federal  program  as  well  as 
under  a  State  program  for  purposes  of 
superseding  a  State  law  or  regulation. 

IV.  Additional  Information 

A  draft  of  the  rules  being  proposed 
today  was  made  available  to  State 
regulatory  authorities  and  groups 
representing  industry  and  citizens. 
Comments  were  invited  on  the  draft 
rules  and  several  meetings  were  held. 
All  written  comments  and  minutes  of 
meetings  are  on  file  in  the 
Administrative  Record^t  the  address 
listed  above.  Oral  and  written 
comments  were  used  as  general 
background  information  in  refining  the 
proposed  rules  being  published  today. 
All  comments,  including  those  received 
in  response  to  this  announcement,  will 
be  addressed  in  the  preamble  to  the 
final  rule. 
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The  informatiDn  collection 
requirements  in  existing  30  CFR 
Subchapter  C  were  approved  by  the 
Office  of  Management  and  Budget 
(OMBl  under  44  U.S  C  3507  and 
assigned  clearance  numbers  1029-0022. 
102&-0023  1029-0024  and  1029-0025. 
Those  approvals  were  identified  in 
"notes'  and  the  introductions  to  30  CFR 
Parts  730.  731  732  and  733  OSM  will 
delete  those  "notes'  and  codify  the 
OMB  approvals  under  a  new  section  10 
in  each  of  those  Pans  that  contains 
information  collection  requirements. 
OSM  is  requesting  OMB  reapproval  of 
the  information  collection  requirements. 

The  information  required  by  30  CFR 
Part  730  IS  needed  by  OMB  to  assure 
that  surface  coal  mining  operations  in 
States  with  injunctions  will  be  regulated 
by  the  State  in  accordance  with  the 
interim  regulatory  program  in  section 
502  of  Pub  L.  95-87 

The  information  required  by  30  CFR 
Part  731  IS  needed  to  determine  whether 
a  State  which  wishes  to  assume 
exclusive  jurisdiction  over  the  regulation 
of  surface  coal  mining  within  its  borders 
has  demonstrated  its  capability  to  carry 
out  the  provisions  of  Pub.  L.  95-87 

The  information  required  by  30  CFR 
Part  732  is  needed  to  afford  a  State  the 
opportunity  to  resubmit,  modify  or 
amend  its  State  program  and  will  be 
used  by  OSM  to  determine  whether  the 
program  meets  the  provisions  of  the  Act. 

The  information  required  by  30  CFR 
Part  733  is  needed  by  OSM  to  verify  the 
allegations  in  a  citizen  request  to 
evaluate  a  State  program  and  to 
determine  whether  an  evaluation  should 
be  undertaken. 

The  information  required  by  30  CFR 
Part  730.  731.  732  and  733  is  mandatory 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
rule  that  reaches  an  interim  conclusion 
that  this  rule  should  not  significantly 
affect  the  quality  of  the  human 
environment.  The  draft  EA  is  on  file  m 
the  OSM  Administrative  Records  Office 
at  the  address  listed  in  the  "Addresses" 
section  of  the  preamble.  A  final  EA  will 
be  completed  before  issuance  of  the 
final  rule.  OSM  may  determine  at  a  later 
date  that  this  rulemaking  and  related 
rulemakings  under  Pub.  L.  95-87  have 
cumulative  effects  on  the  environment. 
At  that  time,  OSM  will  prepare  any 
further  environmental  analysis  required 
by  the  National  Environmental  Policy 
Act. 

I  have  determined  that  these  rules  are 
not  major  rules  under  Executive  Order 
12291. 1  have  further  certified,  m 
accordance  with  the  Regulatory 
Flexibihty  Act,  that  the  proposed  rules 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 


Pnnidry  authors  of  this  document  are 
Valerie  Bael,  Richard  Bryson,  Mary 
Crouter  James  Fulton,  George  Stone, 
and  Mary  Tisdale  State  Program 
Assistance,  Office  of  Surface  Mining. 

Dated  November  17  1981. 
Daniel  N.  Miller, 
Assistant  Sfi:rflarv  Enpr^v  and  Minerals. 

For  the  reasons  set  forth  in  the 
preamble  Parts  730.  731  732,  733  and 
736  of  Chapter  VII,  Title  30  of  the  Code 
of  Federal  Regulations  are  proposed  to 
be  amended  as  set  forth  below. 

1  The  authority  for  Part  730  is: 
Authority:  Sec  501(h).  503  504  505,  and  521 

of  Pub  L  95-87  (30  L;  S.C.  1251|b).  1253. 1254, 
1255.  and  1271). 

§730.2    [Removed] 

2  Part  730  is  amended  by  removing 

§  730.2. 

§730.4    [Removed] 

3.  Part  730  is  amended  by  removing 
§  730.4. 

4.  30  CFR  730.11  IS  amended  by 
revising  paragraph  [aj  to  read  as 
follows: 

§  730.1 1     Inconsistent  and  more  stringent 
State  laws  and  regulations. 

(a)  No  State  law  or  regulation  shall  be 
superseded  by  any  provision  of  the  Act 
or  the  regulations  of  this  Chapter,  except 
to  the  extent  that  the  State  law  or 
regulation  is  inconsistent  with,  or 
precludes  implementation  of. 
requirements  of  the  Act  or  this  Chapter 
The  Director  shall  publish  in  the 
Federal  Register  the  text  or  a  summary 
of  any  State  law  or  regulation 
determined  by  him  to  be  inconsistent 
with  the  Act  or  this  Chapter  Prior  to  a 
final  determination  by  the  Director 
concerning  inconsistent  laws  or 
regulations,  an  opportunity  for  comment 
by  interested  parties  will  be  provided. 
•         •        *        *        • 

PART  731— SUBMISSION  0»='  '^'ATE 
PROGRAMS 

5.  The  authority  for  Part  731  is: 

Authority:  Sec.  501(bl  and  503.  of  Pub  L 
95-87  130  U.S.C  1251(b)  and  1253). 

§731.11    IRemovedl 

6.  Part  731  is  amended  by  removing 
§  731  11 

7  30  CFR  731 12  is  revised  to  read  as 
follows: 

§731.12    SubrTHssio'-  .:?'  State  r.»''ogrfl(- u,, 

coal  exploration  and  surface  coal  mining 
and  reclamation  operations  or  non- 
Federal  and  non-Indian  lands  within  its 


boundaries  shall  submit  three  copies  of 
a  proposed  program  to  the  Director  A 
State  may  submit  a  proposed  program  at 
any  time.  The  State  shall  retain 
sufficient  copies  of  the  program  for 
public  inspection  under  30  CFR 
732.11(a). 

8.  30  CFR  371.14  is  amended  by 
revising  paragraphs  |c|.  lej.  (g)(161.  (h). 
and  (i)  amending  (gj  introductory  text 
and  removing  paragraphs  (j)-{p)  to  read 
as  follows: 

§731.14    Content  requirements  for 
program  submissions. 
•         •         *         «         ♦ 

(cKl)  A  legal  opinion  from  the 
Attorney  General  of  the  State  or  the 
chief  legal  officer  of  the  State  regulatory 
authority  stating  that  the  State  has  the 
legal  authority  under  existing  laws  and 
regulations,  or  will  have  authority  under 
amendments  to  laws  and  regulations 
which  are  m  the  process  of  enactment, 
to  implement,  administer  and  enforce 
the  program  and  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  Act  and  consistent  with  this 
Chapter 

(2)  A  section-by -section  companson  of 
the  State's  laws  and  regulations  and 
amendments  which  are  in  the  process  of 
enactment  with  the  Act  and  this 
Chapter  explaining  any  differences  and 
their  legal  effect; 
***** 

(e)(l|  A  description,  including 
appropriate  charts,  of  the  existing  and 
proposed  structural  organization  of  the 
agency  designated  as  the  regulatory 
authority  and  of  other  agencies  or 
applicable  divisions  or  departments  of 
those  agencies  which  will  have  duties  in 
the  State  program.  The  description  must 
indicate  the  coordination  system 
between  these  agencies  and  lines  of 
authority  and  the  staffing  functions 
within  each  agency  and  between 
agencies. 

(2)  A  summary  table  of  the  existing 
and  proposed  State  program  staff, 
showing  job  functions,  titles  and 
required  job  experience  and  training, 
and  a  description  of  how  the  staging 
proposed  for  the  State  program  will  be 
adequate  to  carry  out  the  functions, 
including  permitting,  inspection  and 
legal  actions  for  the  projected  workload 
to  ensure  that  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  will  be  regulated  m 
accordance  with  the  requirements  of  the 
Act  and  this  Chapter 

•  •  *  *  • 

(g)  Narrative  descriptions,  flow  charts 
or  other  appropriate  documents  of  the 
proposed  systems  for  *  *  * 
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(16)  Providing  a  small  operator 
assistance  program. 

(h)  Statistical  information  describing 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  in  the  State, 
adequate  to  demonstrate  that  the 
provisions  of  the  State  program  and  the 
resources  available  to  it  are  sufficient 
when  compared  to  the  current  and 
pro)ected  coal  mining  activities  in  the 
State: 

(i)  A  description  of  the  actual  capital 
and  operating  budget,  including  source 
of  funds,  used  or  proposed  to  be  used  to 
administer  the  State  program  for  the 
prior  and  current  fiscal  years,  and  the 
projected  annual  budget  for  each  of  the 
next  two  fiscal  years  assuming 
supplemental  funding  pursuant  to  an 
approved  State  program  and  grants 
under  JO  CFR  Part  735;  and  a  description 
of  the  existing  and  proposed  physical 
resources  for  use  in  the  oroeram. 

PART  732— PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

9.  The  authority  for  Part  732  is: 

Authority:  Sees.  501(b).  503,  504.  506.  507 
508.  509,  510.  511.  512.  513,  514.  515,  516,  517. 
518.  519,  521.  and  522  (30  U.S.C.  1251(b),  1253, 
1254. 1256.  1257  1258.  1259, 1260, 1261, 1262, 
1263. 1264. 1265, 1266,  1267,  1268. 1269,  1271, 
and  12721 

§732.4    I  Removed  I 

10.  Part  732  is  amended  by  removing 
§  732.4. 

11.  30  CFR  732.11  is  amended  by 
revising  the  section  heading  to  read: 

§  732.11     Review  by  the  Director 

12.  30  CFR  732.11  (a)  is  amended  by 
revising  (1).  (2).  and  (3)  and  removing 
(4).  and  revising  (b),  (c),  and  (d)  as 
follows: 

§  732.11     Review  bv  tne  DirectO'- 

(a)'    ■ 

(1)  The  notice  shall  include  the  date  of 
the  submission  of  the  program  and  a 
summary  of  the  program's  contents.  It 
shall  also  indicate  that  the  full  test  of 
the  program  submission  is  available  for 
review  and  shall  identify  the  location  of 
each  OSM  office  and  State  office  where 
copies  are  available  for  public 
inspection. 

(2)  The  notice  shall  afford  mterested 
persons  an  opportunity  to  submit 
written  comments  The  comment  period 
shall  end  on  a  date  following  the  public 
heanng  scheduled  to  be  held  under 
paragraph  (b)  of  this  section  and  that 
date  shall  be  specified  in  the  notice. 

(3)  The  notice  shall  identify  the  time 
dnd  location  within  the  State  at  which 


the  Office  will  hold  the  public  hearing 
under  paragraph  (b)  of  this  section. 

(b)  A  pubhc  hearing  shall  be  held  by 
the  Director  no  sooner  than  25  days 
following  the  publication  of  the  notice 
required  by  paragraph  (a)  of  this  section. 
The  hearing  shall  be  informal  and  follow 
legislative  procedures. 

(1)  The  format  and  the  rules  of 
procedure  for  each  hearing  shall  be 
determined  by  the  Director  and 
published  in  the  Federal  Register  notice 
required  by  paragraph  (a). 

(2)  When  the  program  is  submitted. 
State  laws  and  regulations  must  be 
submitted  in  their  final  form  or  in  the 
form  in  which  they  are  expected  to 
become  final.  Should  revisions  to  any  of 
the  laws  or  regulations  be  necessary 
during  the  public  comment  period  or 
before  the  Secretary's  decision.  OSM 
will  give  notice  and  provide  an 
opportunity  for  review  and  comment. 
State  laws  and  regulations  must  be 
enacted  by  the  date  of  program 
approval. 

(c)  Copies  of  written  comments  shall 
be  available  for  public  inspection  and 
copying  at  appropriate  OSM  offices. 

(d)  The  Director  shall  consider  all 
relevant  information,  including 
information  obtained  from  public 
hearings  and  comments,  and  shall 
recommend  to  the  Secretary  that  the 
program  be  approved  or  disapproved,  iti 
whole  or  in  part.  The  recommended 
decision  shall  specify  the  reasons  for  the 
recommendation. 

§732.12    [Removed] 

13.  Part  732  is  amended  by  removing 
§  732.12. 

14.  30  CFR  732.13  is  amended  by 
revising  (f),  (g),  (h),  (i)  and  (j)  to  read  as 
follows: 

§  732.13    Decision  by  the  Secretary. 
♦         *         *         •         . 

(f)  If  the  Secretary  disapproves  a 
program,  in  whole  or  in  part,  the  State 
shall  have  60  days  from  the  date  of 
publication  of  the  Federal  Register 
notice  to  submit  a  revised  program  to 
the  Director  for  reconsideration.  The 
procedures  of  §  732.11  will  then  apply  to 
the  revised  State  program,  except  that 
the  time  allowed  between  publication  of 
notice  and  the  public  hearing  for  public 
review  and  comment  may  be  shortened 
to  not  less  than  15  days. 

(g)  The  Secretary  shall  either  approve 
or  disapprove  the  revised  program 
within  60  days  from  the  date  of 
submission  of  the  revised  program  and 
publish  that  decision  and  reasons  for  the 
decision  in  the  Federal  Register  A 
decision  disapproving  tne  revised 
program  constitutes  that  final  decision 


by  the  Department  disapproving  that 
program  in  its  entirety 

(h)  If  a  revised  State  priK;ram  is  not 
submitted  by  a  State  within  sixty  days 
of  an  initial  disapproval  under 
§  732.13(a),  the  Secretary  shall 
disapprove  the  initial  program 
submission  in  its  entirety  This  decision 
shall  constitute  the  final  decision  by  the 
Secretary.  This  decision  and  the  basis 
for  it  shall  be  published  in  the  Federal 
Register. 

(1)  A  decision  by  the  Secretary 
approving  a  program  submission 
establishes  a  State  program  for  the  State 
which  submitted  it  and  constitutes  the 
final  decision  by  the  Department.  The 
State  program  becomes  effective  on  the 
date  of  publication  of  the  decision  in  the 
Federal  Register  unless  otherwise 
specified  by  the  Secretary.  The 
Secretary  shall  not  give  his  approval 
unless  the  program  submission  can  be 
approved  in  whole,  except  as  provided 
in  subsection  (j). 

(j)  The  Secretary  may  conditionally 
approve  a  State  program  where  the 
program  is  found  to  have  minor 
deficiencies,  provided: 

(1)  The  deficiencies  are  of  such  a  size 
and  nature  so  as  to  render  no  part  of  a 
proposed  State  program  incomplete; 

(2)  The  State  has  initiated  and  is 
actively  proceeding  with  steps  to  correct 
the  deficiencies: 

(3)  The  State  agrees  in  writing  to 
correct  such  deficiencies  within  a  time 
established  by  the  Secretary  and  stated 
in  the  conditional  approval;  and 

(4)  If  the  deficiencies  have  not  been 
corrected  by  the  date  set  forth  in  the 
Secretary's  decision  under  paragraph 
(j)(3)  of  this  section,  the  Director  shall 
notify  the  Secretary  that  the  deficiencies 
have  not  been  corrected  and  shall — 

(i)  Withdraw  approval  of  the  State 
program  in  whole  or  in  part,  and  specify 
the  extent  to  which  approval  of  the  State 
program  is  being  withdrawn; 

(ii)  Substitute  direct  Federal 
enforcement  of  those  portions  of  the 
permanent  regulatory  program  that  the 
State  has  failed  to  implement: 

(iii)  Initiate  procedures  in  accordance 
with  Parts  733  and  736  to  withdraw 
State  program  approval  and  implement 
a  Federal  program  for  the  State, 
including  specifying  necessary  remedial 
actions  to  correct  continued 
deficiencies;  or 

(iv)  Take  any  combination  of  actions 
under  (i)  through  (iii)  above. 

15.  30  CP'R  732.14  is  revised  to  read  as 
follows: 

§732.14    Resubmission  of  State  programs. 

If,  by  a  final  decision,  the  progr.im  is 
disapproved,  the  State  may  submit 
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another  proposed  State  program  to  the 
Director  at  any  time.  Resubmitted  State 
programs  must  meet  the  requirements  of 
30  CFR  731.14  and  will  be  acted  upon 
pursuant  to  30  CFR  732.11-732.16. 
18.  30  CFR  732.15  is  amended  by 
revising  paragraphs  fb)(10),  (b)(14).  and 
(b)(15)  to  read: 

§  732.15    Criteria  for  approval  or 
disapproval  of  State  programs. 

(b) 

(10)  Provide  for  public  participation  in 
the  development,  revision  and 
enforcement  of  State  regulations  and  the 
State  program,  consistent  with  public 
participation  requirements  of  the  Act 
and  this  Chapter,  except  that  State 
programs  are  not  required  to:  Provide 
citizens  with  the  right  to  participate  in 
inspections  which  result  from  citizens' 
requests;  or  authorize  legal  actions  by 
citizens  in  State  courts  similar  to  the 
citizens'  legal  actions  which  section  520 
of  the  Act  authorizes  in  the  Federal 
courts; 
***** 

(14)  Provide  for  administrative  review 
of  State  program  actions,  in  accordance 
with  section  525  of  the  Act  and 
Subchapter  L  of  this  Chapter; 

(15)  Provide  for  judicial  review  of 
State  program  actions  in  accordance 
with  State  law,  as  provided  in  section 
526(e)  of  the  Act; 

***** 

17.  30  CFR  732.17  is  amended  by 
revising  paragraphs  (f),  (g).  (h)(5)  and 
(h)(6)  to  read  as  follou-s: 

§  732.17    Stale  program  amendments. 
t  *  *         *  * 

{f)(l)  If  the  Director  determines  that  a 
State  program  amendment  is  required, 
the  State  regulatory  authority  shall, 
within  60  days  after  notification  of  that 
decision,  submit  to  the  Director  either  a 
proposed  written  amendment  or  a 
description  of  an  amendment  to  be 
proposed  that  meets  the  requirements  of 
the  Act  and  this  Chapter,  and  a 
timetable  for  enactment  which  is 
consistent  with  established 
administrative  or  legislative  procedures 
in  the  State. 

(2)  If  the  State  regulatory  authority 
does  not  submit  the  proposed 
amendment  or  description  and  the 
timetable  for  enactment  within  60  days 
from  the  receipt  of  the  notice,  or  does 
not  subsequently  comply  with  the 
submitted  timetable,  or  if  the 
amendment  is  not  approved  under  this 
Section,  the  Director  shall  begin 
proceedings  under  30  CFR  part  733,  to 
either  enforce  that  part  of  the  State 
program  affected  or  withdraw  approval. 


in  whoie  or  in  part,  of  the  State  program 
and  implement  a  Federal  program. 

(g)  Whenever  changes  to  laws  or 
regulations  that  make  up  the  approved 
State  program  are  proposed  by  the 
State,  the  State  shall  immediately 
submit  the  proposed  changes  to  the 
Director  as  an  amendment.  Such 
changes  to  laws  and  regulations  shall  be 
considered  approved  by  the  Director 
unless  the  Director  notifies  the  State  in 
writing  within  60  days  that  the  proposed 
amendment  is  not  minor  and  thus  will 
be  subject  to  the  procedures  of  30  CFR 
732.17(h).  If  the  Director  so  notifies  the 
State,  the  change  to  the  State's  laws  or 
regulations  shall  not  take  effect  for 
purposes  of  the  State  program  until 
approved  as  an  amendment.  If  a 
proposed  amendment  is  approved  under 
this  Subsection,  the  State  shall  promptly 
notify  the  Director  of  the  date  when  the 
proposed  amendment  is  enacted  or 
promulgated  and  the  date  of  notification 
shall  be  the  effective  date  for  the 
amendment  of  the  State  program. 

(h)  —  • 

(5)  Upon  the  close  of  the  public 
comment  period,  the  transcript,  written 
presentations,  exhibits  and  copies  of  all 
comments  shall  be  transmitted  to  the 
Director. 

(6)  The  Director  shall  consider  all 
relevant  information,  including  any 
information  obtained  from  public 
hearings  and  comments,  and  shall 
approve  or  disapprove  the  amendment 
request  within  30  days  after  the  close  of 
the  public  comment  period  established 
in  accordance  with  §  732.17(h)(3). 


PART  733— MAINTENANCE  OF  STATt: 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

18.  The  authority  for  Part  733  is: 
Authority:  Sees.  501(b),  503,  504,  517,  and 

521  of  Pub.  L.  95-87  (30  U.S.C.  1251(b).  1253. 
1254.  1267,  and  1271). 

I 

§733.4    [Removed] 

19.  Part  733  is  amended  by  removing 
§  733.4. 

20.  30  CFR  733.12  is  amended  by 
revising  (b)(3),  (c),  (d),  (e)  introductory 
text,  find  (0(2)  to  read  as  follows: 

5  733.12    Procedures  for  substituting 

Federal  enforceme'^!  of  State  programs  or 

wi'thdrawing  approval  o'  State  pfograms. 

(b)  •    •   • 

(3)  Specify  the  time  period  for  the 
State  regulatory  authority  to  accomplish 
any  necessary  remedial  actions. 


(c)  The  Director  shall  provide  the 
State  regulatory  authority  an 
opportunity  for  an  informal  conference  if 
the  State  requests  an  informal 
conference  within  15  days  after  the 
expiration  of  the  time  period  specified  in 
paragraph  {b)(3)  of  this  Section.  TTie 
informal  conference  may  pertain  to  the 
facts  or  the  time  period  for 
accomplishing  remedial  actions  as 
specified  by  the  Director's  notification. 

(d)  If  an  informal  conference  is  not 
held  under  paragraph  (c)  of  this  section, 
or  if.  following  such  a  conference,  the 
Director  still  has  reason  to  believe  that 
the  State  is  failing  to  adequately 
implement,  administer,  maintain  or 
enforce  a  part  o'  all  of  a  State  program, 
the  Director  shall  give  notice  to  the  State 
and  to  the  public,  specifying  the  basis 
for  that  belief  and  shall  hold  a  public 
hearing  in  the  State  within  30  days  of 
the  expiration  of  the  time  period 
specified  in  paragraph  (b)(3)  of  this 
section  or  as  modified  at  the  informal 
conference  held  under  paragraph  (c)  of 
this  Section. 

(e)  The  State  will  continue  to  enforce 
its  approved  program  unless  upon 
completion  of  the  hearing  under 
paragraph  (d)  of  this  Section  and  based 
upon  the  review  of  all  available 
information,  including  the  hearing 
transcipt,  written  presentations  and 
written  comments,  the  Director  finds 
that  the  State  has  failed  to  implement, 
administer,  maintain  or  enforce 
effectively  all  or  part  of  its  approved 
State  program.  If  the  Director  finds 
further  that  the  State  is  unable  or  does 
not  intend  to  administer  the  State 
program,  the  Director  shall  either — 
***** 

(0*  •  • 

(2)  During  the  period  beginning  with 
the  public  notice  and  ending  when  the 
State  satisfies  the  Director  that  it  will 
enforce  the  State  program  effectively, 
the  Director  shall  enforce  those  portions 
of  the  State  program  not  being  enforced 
by  the  State,  or  the  entire  State  program 
if  necessary,  and  any  additional 
regulations  that  the  Office  has  adopted 
as  necessary  to  enable  the  Director  to 
perform  his  or  her  duties.  To  the  extent 
the  Director  has  assumed  direct  Federal 
enforcement  in  order  to  administer  and 
implement  all  or  part  of  the  State 
program,  the  Director  shall — 

(i)  Enforce  any  permit  condition 
required  under  ^e  Act; 

(ii)  Issue  any  new  or  revised  permit 
pursuant  to  any  additional  regulation 
that  the  Director  may  promulgate  at  the 
time  enforcement  is  assumed,  in  which 
case  the  Office  will  become  the 
regulatory  authority  for  issuing  all  new 
permits  and  approving  revisions. 
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modifications,  or  renewals  for  existing 
permits:  and 

(iii)  Conduct  inspections  and  issue 
notices,  orders  and  assessments  of 
penalties  as  may  be  necessary  for 
compliance  with  those  permit 
conditions,  the  Act  and  the  State 
program  in  accordance  with  Subchapter 
L. 

21.  30  CFR  733.13  is  amended  by 
revising  the  Section  heading  to  read: 

;"  733.13     Factors  to  be  considered  n 
deciding  whether  to  substitute  Federa! 
enforcement  for  State  programs  or  to 
withdraw  approval  of  State  prograr-s 


PART  736— FEDERAL  PROGRAM  FOR 
A  STATE 

22.  The  authority  for  Part  736  is: 
Authority:  Sees.  501,  503,  504,  505,  506, 

507,  508,  509,  510,  511,  512,  513,  514.  515. 
516.  517,  518,  519,  521,  522,  525,  and  705  of 
Pub.  L.  95-87  (30  U.S.C:  1251,  1253-1269, 
1271, 1272. 1275,  and  1295). 

23.  Part  736  is  amended  by  removing 

5  736.2 

-.  736.3    [Remove<l]  I 

24.  Part  736  is  amended  by  removing 

S  736.4    iRemovedJ 

25.  Part  736  is  amended  by  removing 
?  736.4 

26.  30  CFR  736.11  is  amended  by 
revising  paragraph  (a)[l)(i)  to  read: 

'.  736  1 1     General  p'ocedurai  -egu'rer-e^'s 

(a)  Promulgation.  (1)  The  Director 
shall  promulgate  and.  subject  to  the 
provisions  of  this  Part,  implement  a 
Federal  program  for  a  State  if  the 
Director  reasonably  expects  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  to  exist  on  non- 
Federal  and  non-Indian  lands  within  the 
State  at  any  time  before  June  1985,  and 
the  State  fails  to — 

(i)  Submit  a  State  program  for 
regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  that  State  to  the 
Director  as  provided  in  30  CFR  731.12;  or 

***** 

27.  30  CFR  736.12  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read: 


:♦»  'eoijireme'^ts 


§736.12     P'.!>"C 

•  •  *  •  • 

(a)  *  *  * 

(4)  The  location  of  the  OSM  office  and 
public  office  in  the  capital  city  of  the 
State  where  the  text  of  the  proposed 
program  or  revision  and  any  supporting 
information  may  be  reviewed  or  copied; 

(5)  If  applicable,  the  date,  time,  and 
location  in  the  State  where  the  Office 
will  hold  at  least  one  public  hearing 
under  the  supervision  of  the  Director; 
***** 

28.  30  CFR  736.13  is  amended  by 
revising  paragraphs  (c),  (e),  and  (f)  to 
read: 

§  736.13    Public  comment 

***** 

(c)  Before  promulgation  of  a  Federal 
program  for  a  State,  the  Director  shall 
hold  at  least  one  public  hearing  within 
the  State  for  the  purpose  of  affording 
interested  persons  an  opportunity  to 
submit  data  and  comments  on  the 
proposed  Federal  program.  In  the  case 
of  a  revised  Federal  program  for  a  State, 
the  opportunity  to  request  a  hearing  will 
be  provided  and  if  sufficient  interest  is 
demonstrated,  a  public  hearing  will  be 
held.  The  hearings  shall  follow 
legislative  procedures  and  include  a 
presentation  of  the  proposed  program  or 
revision  by  the  Director  and  the 
compilation  of  an  open  record  of  the 
hearing, 
***** 

(e)  Upon  completion  of  the  hearings, 
the  hearing  transcripts,  exhibits 
submitted,  written  presentations,  and 
copies  of  all  public  comments  shall  be 
transmitted  to  the  Director. 

(f)  Copies  of  all  written  comments 
received  and  the  transcripts  of  the 
public  hearing  shall  be  made  available 
for  public  inspection  and  copying  at  the 
appropriate  OSM  office  and  at  a  public 
office  in  the  capital  city  of  the  State. 

29.  30  CFR  736,22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  736.22    Contents  of  a  Federal  program. 

***** 

(b)  (1)  Any  Federal  program  for  a 
State,  including  appropriate  portions  of 
a  partial  Federal  program  which  is 
promulgated  or  revised  by  the  Director, 
shall  provide  for  Federal  regulation  of 
coal  exploration  and  surface  coal  mining 


and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within  the 
State  in  accordance  with  the 
requirements  of  the  Act  and  this 
Chapter,  including,  at  a  minimum,  the 
following  provisions:  30  CFR  Parts  700, 
701,  707,  760,  761,  762,  764,  765, 
Subchapter  G,  Subchapter  J,  Subchapter 
K,  30  CFR  842,  843,  845,  and  Subchapter 
M. 

(2)  An  exception  to  these 
requirements  may  be  made  where  there 
is  exploration  but  no  mining  in  the  Slate. 
In  such  a  case,  the  Federal  program 
which  is  promulgated  must  regulate  coal 
exploration,  but  not  mining,  and  shall 
include,  at  a  minimum,  the  applicable 
sections  of  the  following  provisions:  30 
CFR  Parts  700,  701,  761,  762.  764,  770, 
776,  787,  815,  842,  843  and  845. 

30.  30  CFR  736.23  is  amended  by 
revising  paragraph  (a)  to  reari- 

§  736.23     Federal  program  e'fei.;  on  State 
law  or  regulations- 

(a)  Whenever  a  Federal  program  is 
promulgated  or  revised  for  a  Stale,  any 
statutes  or  regulations  of  the  State 
regulating  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
subject  to  the  Act  shall  be  preempted 
and  superseded  by  the  Federal  program 
insofar  as  they  interfere  with  the 
achievement  of  the  purposes  and  the 
requirements  of  the  Act  and  the  Fedc-al 
program.  In  promulgating  or  revising  a 
Federal  program  for  a  State,  the  Director 
shall  set  forth  in  the  Federal  Register 
any  Stale  statute  or  regulation  which  is 
preempted  and  superseded  by  the 

Federal  program. 

***** 

31.  In  addition  to  the  amendments  set 
forth  above,  30  CFR  Parts  732  and  736 
are  amended  by  removing  the  words 
"Regional  Director"  and  inserting,  in 
their  place,  the  word  "Director"  in  the 
following  places: 


§73?  11   712  13,732''   '''6  -2,  3-d  736.13 

lAmendeoi 

(a)  30  CFR  732.11(a); 

(b)  30  CFR  732.13(d): 

(c)  30  CFR  732.17(h)(1),  (h)(2),  and 

(h)(4): 

(d)  30  CFR  732.12  (a)  introductory  text 

(a)(1),  (a)(3),  and  (b); 

(e)  30  CFR  736.13(b)  and  (d). 

pT)  "       -■    ■:->i0Filod  12-3-81;  8:45  ami 

BILLJNG  COCE  43tO-0&-M 

U  Ml 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretan/  for 
Housing — Federal  Housing 
Commissioner 

(Docket  No   H-01    11031 

General  Prototype  Housing  Costs  ''o- 
One-  to  Four-Family  Dwelling  j"  ts 

agency;  Office  of  the  Assis:„;. 
t,, '  etary  for  Housing-Federal  Housing 
'        missioner,  HUD.  , . 

action:  Notice.  ' 

summary:  On  August  14, 1980.  the 

Department  published,  "General 
E*rototype  Housing  Costs  for  One-  to 
Four-Family  Dwelling  Units."  The 
Department  is  revising  for  all  areas  the 
prototype  costs,  based  on  cost  data  and 
other  current  information  received  from 
HUD  Field  Offices  and  the  public. 
EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

]<ir.r.l  Cj- ••-  ;:■•■    ■   ■    -^  ngle  Family 
Development  Division,  Office  of  Single 
Fd.Tiily  Housing,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  telephone  (202)  755-6720 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
904  of  tne  Housing  ar.J  Community 
Development  Act  of  1977  requires  HUD 
to  publish  prototype  housing  costs  for  a 
broad  variety  of  one-  to  four-family 
housing  in  each  market  area.  These 
prototype  figures  serve  merely  as  an  aid 
to  the  general  public  and  are  not 
applicable  to  prototype  determinations 
required  for  public  housing  under  the 
United  States  Housing  Act  of  1937.  The 
costs  for  land  and  site  improvements  are 
included  in  the  Section  904  prototype 
cost  figures. 

In  order  to  cover  various  economic 
situations,  prototj-pe  costs  are  divided 
into  three  cost  ranges:  low,  medium  and 
high.  The  information  source  for 
developing  the  figures  include  data  from 
HUD  Field  Offices,  the  public,  and  the 
basic  Section  203(bl  mortgage  insurance 
program.  The  prototype  costs  are 
generally  representative  of  the  sales 
prices. 

Due  to  the  lack  of  information  on 
two-,  three-,  and  four-family  dwelling 
units,  generally  costs  shown  are  for  one- 
family  dwellings.  The  market  areas,  as 
designated,  are  the  base  and  Key 
Localities  and  cover  both  the  urban  and 
rural  areas  of  each  market  area.  Every 
HUD  Field  Office  has  maps  of  these 
designated  areas.  The  typical  low-range, 
one-family  dwelling  will  contain  three 
bedrooms  and  one  full  bath.  The 
medium  range  one-family  dwelling  will 


contain  three  or  four  bedrooms  and  two 
full  baths.  The  high  range  one-family 
dwelling  will  contain  three  to  five 
bedrooms  and  two  or  three  full  baths. 

The  figures  shown  below  the  cost 
range  designations  are  the  typical 
square-foot  areas  of  a  one-family 
dwelling  in  the  captioned  market  area. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(cJ  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410 

(Sec.  7(d),  Department  of  HUD  Act  (42  U.S.C. 
3535(d):  sec.  904.  Housing  and  Community 
Development  Act  of  1977  (42  U.S.C.  3540)) 

Issued  at  Washington,  O.C.,  November  27, 
1981. 

Philip  D.  Winn. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

Schedule  of  Prototype  Housing  Costs: 
One-  to  4-Family  Dwellings 


Mackelarea 


IjOW 

range 
SI. 000 


Modhjni       HlQh 
range         range 

$1,250        $1,760 


FMd  Office   B 


Boston; 

l-tamy  dweMng ,  $S2.200 

2-«afnty  (l«M«ing ,     79.300^. 

a-tamiy  dwoWng    ^ _ ^. 

4-(aniity  dimellng     i.. ._ ^ 

PtttsfieW 

Mamtty  dwelling |     49.900 

2taiTil)y  dweting ..j     73,100  ». 

3-l8m*y  (VreWng      ^ ^ 4. 

4-fanHly  dtralbng ^ l y 

Worcester  |  ; 

1-la<nily(twe«ng |     40.900        79.000      103.400 

2-taniily  i»ii>ol>ng    |     73,100  , f. _ 


S81.200  l$112,300 


79.000      103.400 


S-tamly  (^weMrtg 
4-temily  dwelling 

Spnnglield: 
itanKy  dwelling 
2-lami^  (dwelling 
3-lamfy  dweMng 
4-lamtfy  (dwelling 

Ctfie  Cod: 
1  lamily  dwelling 
2-lamilv  dwelhng 
3-tan*i  <»weWng 
4-tamly  dweMng 


49M0 
72,000  >.- 

I- 

■*■ 


79.100     104.200 


52,200 

74.100  , 


81.200      106.000 


Medium 
range 
$1,000 


High 
range 
$1,120 


Field  Offtce:  Hartford,  Conn. 


$56,400 


Hefifofd' 
1  -tanKly  dwelling . 
2-lBni<»y  dwelling 
3-lamify  (Aivellir>g      .... 
4'laniily  dweMr^     

He»  Haven-MHford 

Vlamly  dwelling   |     50.000  I     70,000  , 

2-fami(»  dwelling      ^^ ^ '^^ 

3-tamily  dwewng       _  .j — ^ ^....^ 

4-la>nly  dwelling i u i.. 


$68,400      $71,800 

■t- - ^ " 

+- * 

f- 


I     73.400 


Mainet  area 


Dnogiiian'r^nmD. 


Miriielarea 


Low 


$960 


Medium        High 
range         range 

$1,690        $1,980 


S83,100  i$108,900 


51.000        83.100      109,400 


^I'-Hi  0*f»r*    Ij.irvi^.^-^t*.. 


,  Mair^  , 

1 -family  dwelling  |  $57,100 

2-lafnily  dwelling , 

3-lamily  dwelling  1 

4-lamily  dwelling | 

Bangor.  Maine: 

1 -family  dwelling ,     51,100       82.800      108,900 

2'lamily  dwelling |  |  1 

3-farTOiy  dwelling    p 

4-tamily  dwelling ,  |  ' 

Augusta.  Maine 

l-lamHy  dwelling  | 

2-lamily  dwelling      | 

3-iarnily  dwelling     | 

4-tamily  dwelling ) 

Manchester:  ,  J 

1  lamily  dwelling |     49,500  |     83,700,    113.300 

2-laniily  dwelling | 

3-lamily  dwelling | 

4-tamily  dwuHmg _..  .| 

Keene  I  | 

1 -lemity  dwelling ....|     48.700       80,100      109.900 

2-lamitv  dwelling    )  I  j 

3-lami*y  dwelling | 

4-tamily  dweMng -.| 

Portemouth: 

l-lamny  dwelling. |     82,900  1     86.700      114,000 


2'lamily  iKiiellIng .. 
3-lamily  dweNmg 
4-lamily  dwelling 
Bufington  Vt 
1 -lamily  (>welling 
2-lamily  dwelling .. 
3-lamily  dwelling 

4-*a">*rv  dwirllErKJ 


49.900        80.300      102.500 


Marliet  area 


Low      '  MoUhjin        High 
range         range         range 

$1,040    $1,250    $1,540 


f«o  O'l'ce  (^t^»io«<»cc  R.I. 


Providence 
1 -lamily  dwelmg 
2-lamily  dwelling 
3lamily  dwelling 
4-family  dweNmg.. 


I  $54,100 

4--- ■^. 

^ ^ 

I -  ■» 


S68.300   $61,500 


-I 

-I 


Martlet  area 


Low 
range 
$940 


Medium  High 
range  range 
$1,090       $1,970 


Fwo  0«<ce   Albany,  M.V. 


I  $43,700      $54,900      $84,700 

I- I y 

+■ - t- — ^ 


44.300   54.200   81,700 


.::.::[:: 


AltMiny-Troy 

1 -lamily  dwemng 

2-tamily  (KveUmg   

3-family  dwelling 

4-lamily  dweWng 

Auburn' 

1-larTHly  dwelling j 

2-lamily  dwelNng ^.. 

3-lamily  dwelling      _-...^. 

4-lam4ly  dwelling      .....^ ^ ^ 

Bir^ghamton 

1  larmly  dwelling  ,     43,300        54.500        87.200 

2-lamily  dwellir>g       ^ ^ ,. .[.,.. 

3-lamily  dwelling         . ^.„ .^,. ., _  .|.-. ._.. 

4-tan«ly  dweilmg      ..( ^  j ^... 

Ithaca:  | 

1  lamily  dwelling       )     43J00        55.500        91,400 

2-tamily  dwelling     .^ .„.  ,,j ._ j,. 

3-lamily  dwelling  >. _., ^ „^ 

4-fam«y  dwelling. 1. ^ .!,„_..._ 


Market  are 


Platlsborgh 
1  -family  dwelling 
2-tamily  dwelling 
3-tamily  dwelling 
4-family  dwelling 

Schenectady: 
1  -lamily  dwelling 
2-lamily  dwelling 
3-lamily  dwelling 
4-famity  dwelling 

Syracuse: 
1 -lamily  dwelling 
2-lamily  dwelling 
3-family  dwelling 
4 -lamily  dwelling 

Utica-Rome 
1 -lamily  dwelling 
2-family  dwelling 
3-family  dwelling 
4-lamily  dwelling 

Walertown: 
1 -family  dwelling 
2-family  dwelling 
3-lamily  dwelling 
4-family  dwelling 


Market  area 


B 


Buffalo: 

1 -family  dwelling. 

2-lamily  dwelling.. 

3-lamily  dwelling .. 

4  lamily  dwellirtg.. 
Rochester 

1 -lamily  dwelling.. 

2-family  dwelling ., 

3-lamily  dwelling .. 

4-lamily  dwelling.. 
Elmira: 

1-lamily  dwelling.. 

2-lamily  dwelling.. 

3-lamtly  dwelling  . 

4. family  dwelling ,. 
Jamestown: 

1 -family  dwelling. 

2'family  dwelling  . 

3-lamily  dwelling  . 

4-family  dwelling  .. 


Marltet  area 


Flei 


Camden.    Glouceste 
Burlington: 
1  family  dwelling ... 
2tamily  dwelling ... 

3  iarmty  dwelling.. 
4. lamily  dwelling... 

Atlantic  (Sfiore): 

1  -family  dwelling ... 
2-lamily  dwelling... 
3-lamily  dwelling ... 
4tamity  dwelling.. 

Ocean  County: 
llamily  dwialling  .. 
2-lamily  dwelling  . 
3.family  dwelling.. . 
4-lamily  dwelling . ., 

esse 

1 -family  dwelling.... 

2  lamily  dwelling... 
3lamily  dwelling.  . 

4  lamily  dwelling .... 
Mercer  County- 

1 -family  dwelling  ... 
2-lamily  dwelling  .. 
3-family  dwelling  ... 
4-lamily  dwelling .... 


r 



jm 

High 

e 

range 

JO 

$1,120 

* 

* 

00 

78.700 

y- 

4- 

+•• 

\e         range 
90        $1,9B0 


100  |$108.900 


no      108.900 


100      109.400 


rOO  ,   113J0O 


100      109,900 


roc    114.000 


500      102,500 


r- 

High 
range 
$1,540 

100 

S81.S0O 

1 

r 

um 

90 

High 
range 

$1,970 

Federal  Register 
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::n 


Df 


Ik^arket  i 


Um 
range 
$940 


Plattsburgh  | 

1-lamily  dwelling |     43,300 

2-fafT)i(¥  dwelling j. 


3lamily  dwelling ^ j 

4-family  dwelling 

Schenectady 
1  -lamily  dwelling 
2lamily  dwelling 


68.200 


^ 


66.600 


3-(amily  dwelling ^ i i 

4family  dwelling ^ 

Syracuse:  j        | 

i  45.000  I  56.600 

••--f ~4- - 

I t — 


1 -family  dwelling 
2-(annily  dwelling 
3-family  dwelling 
4-family  dwelling 
Utica-Rome: 
1  -family  dwelling 
2-family  dwelling 
3-lamily  dwelling 


69.300 


••I- 


I     43.700 

I f' 

I !■ 

4-family  dwelling i 

Watertown:  |  i 

1 -family  dwelling |     43.000 


54.900 


66.800 


4-- 


52.500 

2-family  dwelling ^ [ i, 

3-family  dwelling t 


65.500 


4-family  dwelling | „„....l l... 


Market  area 


Low 

range 
$960 


Medium        High 
range         range 

$1,040  ;  $1,140 


ReM  Office:  Buffalo, 

NY 

Buffalo: 

1 -family  dwelling _ 

2-tamily  dwelling 

$51,000 
76,100 

$63,500 
93.300 

$75,400 
110.600 

3-family  dwelling 

4  family  dwelling 

Rochester 
1 -family  dwelling 

51,500 
77,100 

64.200 
94.200 

76.200 
111.500 

2-family  dwelling 

3  family  dwelling 

4-lanniy  dwelling _ 

46,900 
70.300 

Elmira: 
1 -family  dwelling 

56,600 
66.300 

69  500 

2-family  dwelling 

102.400 

3-family  dwelling 

4  family  dwelling 

:::::::::::"■■■■ 

Jamestown: 
1-family  dwelling 

46.400 

69.700 

„ 

58.000 
85.600 

68,700 
101.700 

2-tamily  dwelling 

3-family  dwelling. .„„ 

4lamily  dwelling ._ _ 



Market  area 


Low      i  Medium 
range     I    range 
$1,160    I    $1,320 


High 
range 
$1,480 


Fiekl  Office:  CanKlen,  NJ. 

Camden,    Gloucester,    and 
Burlington: 
1  -family  dwelling 

$47,300 

$66,100 

$71,900 

2-family  dwelling 

3-larr>ily  dwelling 

4  family  dwelling 

Atlantic  (Shore): 

I  -family  dwelling 

2-lamily  dwelling „... 

51.200 

65,900 

64.400 

3-family  dwelling 

"  ' 

4family  dwelling _ 

Ocean  County. 

1  lamily  dweHmg _ 

2family  dwelling „ 

49.200 

64,300 

70.400 

3-family  dwelling 

4family  dwelling 

3SS,C,: 
1 -family  dwelling 

46.700 

59.900 

63.900 

2  family  dwelling 

3-lamily  dwelling 

4-family  dwelling 

Mercer  County 

1 -family  dwelling 

2-lamily  dwelling „ 

53.500 

67^00 

71.800 

Sfamily  dwelling 

4-family  dwaWng 



" r — ; ■■-•" 

Market! 


Low 
range 
%^.(M0 


Medium 


$1,475 


FMd  Office:  Newartt.  NJ. 


PlainfieM 

Ifarmly  dwelling |  $51,000 

2-family  dwelling  „..^ 


3-famity  dweHmg ^ „ 

4-<am<ly  dweltmg j 

Momstown: 

1  tamily  dweding 69.000 

2-faniily  dwelling .„^.„ 

3-family  dwelling .„. ^ 

4-family  dwelling  _ ,i 

New  Brunswnck  | 

l-famty  dmretling 58.400 

2-fafnily  (hiielling  . |. 

3-lamily  dwelling „ ^ 

4-lamily  dwelling _ _.j _„ 

AsiMjry  Park 

l-famity  dwelling 58.800 

2-family  dwelling _ ^ 

3-family  dwelling  _....f 

4-family  dwelling  t ., 

Somefville  i 

1 -family  dwelling  |     61.600 

2-family  dwelling  ^ 

3-family  dwelling  „.^ 


$64,500 


82.500 


71.900 


72.100 


75.100 


4-family  dwelling ^ y 


Market  area 


Low 

range 

$1,040 


Medium  High 
range  range 
$1,490        $2,440 


FieW  Office:  New  Yofk,  N.V. 


Nassau/Suffolk: 

1 -family  dwelhng  

2-family  dwelling  , 

3-lamily  dwelling 

4-lamily  dwelling 

New  York  City: 

1-family  dwelling  „.., 

2family  dwelling  

3-famify  dwelling 

4-fafnily  dwelling 

Rockland: 

1  family  dwelling  

2-family  dwelling 

3-family  dwelling  

4-fami(y  dwelling  

Orange: 

1 -family  dwelling 

2-lamily  dwelling  

3-family  dwelling  _. 

4-family  dwellir>g  

Dutchess-Ulster-Sullivan: 

1 -family  dwelfing  

2-lamily  dwelling 

3-family  dwrelling 

4-family  dwelling 


$40,800 

I     65,500 

102.100 

136.300 


$7^500    $132,500 

96,400  ,    147,200 

122.600      199,800 

193.500      272.200 


44.700        81.200  119,700 

71,000  I  104.400  151,400 

114,500  I  134.000  I  248.900 

123.500  I  180,000  i  311.200 

i  I 

48,100  I      73.600  '  120.800 

65.200  1  100.800  143,000 

99,900  !  121,100  !  194.200 

119.800  I  188,100  275,100 

41.600  '     70.600  '  122.500 

64,300  100,100  ,  147  400 

105.200  i  112,300  188,700 

i   121.400  177,500  257.000 

39.800  i     67.300  !  111,600 

j     65.200        96,600  137.700 

I     99.900  108.400  175,100 

I   117,700  175,400  245,500 


Market  area 


Low 
•^1 


range 

tsso 


Medium  High 
range  range 
$1,030       $1,440 


Field  Offica:  San  Juan,  PJR. 


San  Juan: 

1-fam<ly  dwelling 

2-faiTnly  dwelling.. 

3-family  dwelling .. 

4-family  dwelling .. 
Ponce: 

l-faimly  dwelling  . 

2-lamily  dwelling .. 

3-family  dwelling 

4-tamily  dwelling  . 
Mayaguer 

1-family  dwelling  . 

2-family  dwelhng.. 

3-tamily  dwelling .. 

4-family  dwelling .. 


$45,600 


41.700 


43,000 


$55,000 


54.500 


54.900 


$89,600 


65.600 


70.000 


'OP', 


High 
range 
$1,820 


8.100 


87.100 


76.500 


76.600 


79.700 


;i}9' 


Marftel  aras 


Low 
rarige 
$1,090 


Medun 
range 
$1,660 


'»'9» 
$1,950 


FMd  Office:  BaMmore,  Md. 


BaNmcre: 

1-famiy  diweMng., 

2-family  dwelling  . 

3-family  dweling  . 

4-family  dwelling ., 
Hagerstoant 

1 -lamily  dweMng. 

2-tamily  dwelling  . 

3-faimy  dwelkng  . 

4-lamihr  diweing.. 
Salisbury: 

1-famiy  dweSng  . 

2-famity  dwelling  . 

3-family  dweHmg  . 

4-tamily  dweHmg  . 
Waldorf: 

1-fam«y  dwelling  . 

2-lamily  dweHmg  . 

3-famity  dweHmg  . 

4-lamHy  dwoHing  . 


$70,600 


$85,900 


STjaoo 


55200 


6&800 


56.700  I     83j800 


S86.700 


•0.900 


njooo 


104.200 


Market  1 


Um 
range 
$980 


Medum 
range 
$1,150 


$2,600 


Fistd  Offica:  ChariaMon,  W.  Va. 


Prinoeloa    Bkia- 


Ctwleslon: 

1  family  dweHing      _ S54.500     $93,300   $145,200 

2-lamily  dweling 

3-tamily  dwoHmg _. 

4-famity  dwoHing 
BecMey,     ~ 

field: 

1-family  dweHing 1     51,900       88.500      137.200 

2-family  dweHing 

3-family  dweHng 

4-family  dweHng 
Martmsburg 

1-«amily  dvreHing  53.300       91,200      141.700 

2-family  dweHing ^_ 

3-lai™iy  dwoHing ^_ 

4-family  dweHmg _ i.. 

Wheeling  { 

1 -family  dweHmg j 

2-family  dweHmg  ^ 

3-tamily  dweHmg ^_ 

4-tamily  dweHmg ^. 

Huntington  1 

1-tamily  dweHing  _.| 

2-fam<ly  dweHmg  ^ ) 

3-tamily  dweHmg  ™._„._^_ _^ ,, 

4-family  dwelling   ^ ^ 

Paikersborg  1  ; 

1-tarraly  dweHmg ,     50.100,     85,500     133.800 

2-faiTiHy  dweHmg    _^ ^ ■ 

3-tamHy  dweHmg ...4. , , 

4-tamHy  dweHmg  ^ j..._ . 

Upper  Monongahela.  1  ,  1  ' 

1-lamily  dweHmg  J     50,700  ,     86,300     134200 

2-laniHy  dweHng | _^ j 

3-family  dwoHing _._ , ^ , ' 

4-family  dwoHmg ^ ^. ... . 


56.000       86,100 


51,000       86,700 


148.500 


134M0 


Market  area 


Loi» 
range 
$1,220 


MedMii 
rsnos 
$1,790 


S2.Sb 


FiMd  Ortle*:  l>hlladaipMa.  Pa. 


Philadelphia: 

1-family  dwelimg 

2family  dwelling 

3-tainly  dweHmg 

4-tamily  dweHmg 

Pottslown-ftoeding: 

1-lamily  dwoHing 

2-family  dweHmg 

3-famHy  dweHing 

4-family  dweHing 

AJIento«wvBe<Meham- 

Eastoo: 

1  -lamdy  dweHing . 

2-tamily  dweHing 


$41,500 


53200 


86200 


$70,600 


ea400 


78200 


$130,300 


77.800 


107.500 


59496 
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Maricetaraa 


3-ramtiv  dwetling 

4-famt*y  dwelling 
Lancaster  Yorii 

1 -family  dwelling 

2'famly  dofcilmg 

3-famiJy  dwelling 

4-famiiy  cMelling 
HflfTisOurg 

1-fanvlv  dwelling 

2-fafni*y  dwelling 

3-faniily  dwelling 

4-taniily  dwelling 
Wilkes- Bafre-Scranton 

i-lanralv  dwelling 

2-laniitv  dweUtng 

3-(arruty  dwelling 

4-tamity  (Melting 
BeUelonte 

l-famiy  (AweWng 

2-lamily  dweHmg 

3-family  dwelling 

4-family  dwelling 
Toga 

1 -family  dwelling 

2-lamily  dwelling 

3-family  dwelling 

4-family  dwelling 
Wilminglon— Slate  of  Ola 

ware 

l-famiiv  dwelling 

2-famtly  dwelling 

3>famity  dwelling 

4-iamiiv  dweHinq 


Market  area 


Field  OM'ce 


Low        Medium  High 

range         range  range 

$1220        $1790  $2,200 

*  -t- 

— # ^...-4- 

t.     ► 

54,300  61.500   83.600 

►  > 

>  -I" 

I-       -f 

66.200   78.200   95.600 


53.800 


53  800 


65.700   77.600 

•I' 

■t- 

-<■    ■ 

65.700   83,600 


53,200   59.600   81.200 


57  600   72,200   89.600 


range 


MedKjni  High 
range  range 
$1440       $2,210 


Pittsburgh 
1-lamily  dwelling 
2-lamily  (MeMmg 
3-family  dwelling 
4-tamify  dmrelltng 

Ene: 
1 -family  cAwelling 
2-laiTaly  dwelling 
3- family  (Melting 
4-farrMly  (Mellmg 

Alt(X)na 
1  -family  (Jwellir^g 
2-family  dwelling 
3-family  (Veiling 
4- family  dwelltng 

Johnstown 
1 -family  ^dwelling 
2-famly  dwelling 
3-family  dwelling 
4-tamily  dwelling 


$55600      $82,700    $103,600 


54.?00        81800      102.300 


52800        78400        99.500 


Market  area 


Richmond 
1 -family  dwelling 
2-famtly  dweltmq 
3-family  dwellinq 
4-iamtlv  dwelling 

Petersburg 

'-family  dwelling 
2-famtly  dwelling 
3-family  (*tveiltr>g 
4-famtly  dwetkng 

Lynchburg 

1 -family  dwelling 
2-famtly  dwelltrg 
3-fam'ly  dwelling 
4-familv  dweilirH) 

■^loanoKe 

1 -family  dwetiirig 
2-famtiv  dweikng 
3-famtly  dwelling 
4.famtiy  dwelling 

Dar>ville 
i-fa<T»ily  dwelling 


Market 


2-famtly  dweittng 
3-tanKly  dwelling 
4-(amtly  (Melling 

Fredenckstnjrg. 

1 -family  (Metlmg   

2-lamily  dwelling    

3-famtly  dwelling     

4-family  (jwellmg 

Charlottesville 
1 -family  (iwelltng 
2-tamtly  (Melting 
3-famity  dwelling 
4-famity  (Melting 

Mewpon  f^ews-tHampt(3n 
1 -family  dwelling 
2-family  dwelling 
3-lamity  dweittng 
4-tamily  (MeHing 

Nortork-Virginia  Beach 

1-lamly  (Melting 

2-famtJy  dwelling  

3-family  dwelling 
4-family  dwelling 

Poftmouih-Chesapealie 

t-tarmly  dwelling    

2family  dwelling    

3-family  dwelling 

4-family  (Melting 

WirKhester 
t -family  dwelling 
2-famity  (Melling 
3-lamity  dwelling 
4-famity  dweHIng 


Market  area 


Low  MedNjfn  High 
range  range  range 
S1,090        S2.110        $2,240 


52,900       eftlOO      101.700 

t + 


>■ 


• t I- -- 

53.000   68.300   102.100 

-r r 

> -•^ 

56,800        71.500      103,600 

1  1 

■I I- 

■> I- 

67,200        81100      116  600 

>■  -I- 

> <■ 

■t + 

80.300    76.000   108.600 

.J, 
> I- 

■^ I- 

54.300        69.600      tOt  200 


Low  Medium  High 
range  range  range 
11.060        $1,370        $2,480 


FteM  v^rtice   MasMnfflon.  O.C. 


Washington       Metropolitah 
Area 

1 -family  dwelling iS1 

2-tamlly  dvmlling 4.. 

3-family  dwoMng ^ 

4-tairaly  dwelling  .y. 


TO    $151  too    $206,200 

J..- .  -  .f 

--■•k-  ■     -     •♦■  

•f-  — •  -f- 


Market  arM 


LOW  Medwin  High 
range  range 
$1,420        $2,130 


53700       80,000      100.800       Atlanta 

1 -family 
2lamily 
3-family 

J, .  _  4-faniily 

Alliens. 

1 -family 

-0*         Medium        High  2-famity 

'ange         -ange         range  ,  i._.k, 

$1090        $2,110        $2  240  J-'amiiy 

^  4-famity 

Albany: 

Field  office:  RichrmMKl.  Va.  1  -family 

r  2-famity 

3-(amily 

$57,500    ,$72,400  ,$106,400  4-family 

H _f Augusta 

•    -,1  ■(. 1-family 

I.  2-lamily 

3-family 

51.300       67.400      100.200  4-family 

>  ,»!■ f Columbus: 

.  >       ,    .      .|.       ,     .  1-lamity 

H  2-family 

3-famity 

45300        60,000        90,400  4-family 

,.  Rome 

■t  1 -family 

I.   2-tamily 

3-famtly 

45100        67  200        94.500  4-famity 

Savannah 

,  l-farmly 

1.  ~  ..  2-lamily 

3-lamily 
44  600        57  900        88400  4-lamity 


FMd  OWce:  AHanta,  Oa. 


dwelling ^$43,200      $68,100      $97,000 

dwelling , ^,.. ^ ,4.   ... 

dwelling 4. j. 4. — 

dwelling ^ -i         ,. 

I 

dwefling ^     38,900        59.600        83.600 

dwelling .....^...„. ^.-,.,  I, 

dwelling ^^ ^ 

(Melting ^„.,,  -i. 

dwelling \     39.200        61100        87.100 

dwelkng...„ ,     .^.  ,^ 

dwelling ^. 

dwelting ...._ ^ 

dwelling  ...„ ]     38.700        59.600        84.800 

dwelling _ ^ - _> ). 

cMelling ^ .y. „.(. 

dwelling ^...  ,»  ,. 

dwelting 1     40.200        6I.1OO        87  100 

dwelting  , 

dwelling .  , 

dwelling    ^ 


(Melling 
(MelHng 
(Mellirtg 
dwelting 

dwelling., 
(Melting , 
(Melkng 
(Melling 


.,.|     39.900        62.000        90.900 

■■+ k f 

•k »  •  y 

•I-   ■ 

,.,  41.900   65.300   92.800 
•k- "■►■  ■   ■  k 


I      Low 

Mailiatarai  range 

I     $980 

i —  ->■ 

1 
Macon  I 

i-farmty  dvnellmg   ^     3S.200 

2-tamily  dwelling .> ^ 

3-familv  (Melting ^..^ .^. 

4-familv  dwelling ^ ^. 


Medium 
>ange 
$1,420 


High 
range 
$2,130 


-k- 


Martlet  i 


Strmtngham 

■■family  (Melting   , 

J.family  dwelling 

3-familv  dwelling  , 

4-family  (Melling   , 
Florence 

1  -famtty  (Melting   , 

2-family  dwelling 

3-family  (Melting 

4-famtly  (Melling 
Hunlsvtile 

•  -family  (Melting   . 

2-famtly  dwelling 

3-family  (Melting 

4-family  cMeHing 
Garsden 

'.family  dwelling  . 

2-tamily  dwelling   , 

1-famity  (Melting   , 

4-fam(ly  dwelting 
Viniston, 

i-famly  dweKng. 

2-iam«y  dwelting  ... 

3-family  dweHng... 

4-lamily  dwoMng  .. 
^uscatoosa 

i-famHy  dmiKng... 

a-iamity  dweling... 

3-fa(n>ly  cMelling  . 

4-lamily  (Melling. . 
Montgomery 

t-famly  dweMng. . 

2-famtly  dwelling . 

3-family  (Melling 

4-family  (Melling  . 
Oothan. 

1-famity  dweHtng. 

2-family  dwelling ... 

3-family  rtiwilling... 

4-tamily  dwelling. 
Mobile 

t -family  dwelling,. 

2-famtlv  (Melting ... 

3-family  dwelling , . 

4-family  dwelling. 


Low         Medium         High 
range         range  range 

$1,060        $1,820        $2,420 


.|  $49,800      $75,100      $96800 

•k- k- 

••k * 

-f I 


47.500   68,400   86.400 


k ^ 

k I- 

48,500        70.500        91  300 

-k 

^ ' 


t (■ 

45.400   69.400   88  300 


•k- 


■+ 


•h - K 

45.400        68.700        86.600 


■  + k 

•^- -k 

67.700        84.800 

+ )■ 

■♦• +• 

■k t 


.4     48.300        67500        89400 


k- -k- 

• — I -i. 

42300        65.700       89.900 

k k 

- +■ ^■ 

y  ■■ 

49.100        71.000        92.600 

-k ;-k- 

■•■ •►• '  -k 


Market  area 


range 
$1,070 


Medium 
range 
$1  360 


,':oi*jmDia.  S.C. 


$54,700 
80.500  , 


Rock  Hilt-Aiken 

1 -family  dwelling   ,   $44,500 

2-famiiv  dwelling    ,     63.100 

3-family  (Melling  ., ^ j.  ,|.. 

4-family  (Melling ^ ^.... |., 

Columbia-Orangeburg-  ,  i  ; 

Florence  ;  -       I  ! 

1  family  dvirelting  ,     44.400        55.500  ' 

2-famity  dwelting ,     62,700        81.000. 

3-famtly  dwelltng y ^ .^. 

4-family  (MeUmg ^ .j. y 

Charleston-Myrtle  Baach: 

1-famity  dwelling ,     47.300 

2-lamily  dwelling - ,     66,500 

3-family  dwelling ^ 

4-famtly  (Melting ^.  , 

Greenville 

'■family  dwaWng ,     46,400 

2-lamtly  dwelling    ,     64.200 

3-lamily  dwelltng  ,|,     ... 

4-lamily  (Melling .., 


High 
range 
$1,510 


$60,600 


63  900 


59.400 
86.100 


57  000 
83.100 


Mianm 

1  -family  cMellin 
2'family  dwellm 
3-family  dwellin 
4-famity  dweltin 

Ft  Lauderdale 
1 -family  dweltin 
2-family  dwelltn 
3-lamtly  dwellm 
4family  dwellin 

West  Palm  Beacr 
1 -family  dwellin 
2-famtty  dwelltn: 
3-famity  dwellin 
4-lamily  dvveltini 

Lee: 
1 -family  dweltini 
2-family  (Mellini 
3-family  dwellini 
4tamily  dwellini 

Monroe 
1  ■family  di#elltni 
2-tamily  dwetlirH 
3-familv  cMeltirn 
4-farntly  dwettini 


GreenstXKO: 
1-family  dweltirx 
2-tamtly  dwelitnc 
3-famtly  dwellinc 
4-family  dwellinc 

Asheville 
1 -family  dwelltng 
2-lamity  dwellinc 
3-family  dwelling 
4-famity  (Melling 

Charlotte 
1  -family  dwelting 
2-family  (Metlmg 
3-lamily  dvvelling 
4-family  (Melting 

Elizabeth  City 
1 -family  dwelltng 
2-family  dwelling 
3-famity  dwelting 
4-family  dwelling 

Greensville 
1 -family  dwelling 
2-famtly  dvyelling 
3-lamily  (Melting 
4-famtly  dwelling 

s^aleigh 
1 -family  dwelling 
2 -family  dwelling 
3-family  dwelling 
4-family  (Melling 

Wilmington 
1 -family  dwelting 
2'family  dwelkng 
3-famiiy  (Melting 
4-tamity  (Melltng 


Marliet  are 


Bjloxi-Gulfpor. 
1 -family  (Melting 
2-family  dwelling 
3family  dwelling 
4-family  dwelling 

Columbus 

1 -family  dwelltng 
2-family  dwelling 
3-family  dwelltng 
4-family  (Melltng 

Greenville, 

1  -family  dwelling 


Ft'cieral   Reyistt-r 


tedium         High 
«nge  range 

1420         $2,130 


ledium        High 
ange         range. 

1.820         $2,420 


70,500        91300 
69.400        88300 

68.700        86.600 

- t-- 

67700        84800 


71.000         92.600 


Mium         High 
ange  range 

1360        $1,510 


57  000        64  500 
83.100 
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^*?'i"' 


MarKat  area 


range 

$950 


Medwm 

ange 

$1<S0 


High 
'ange 
$1970 


FMd  Office  Coral  GaMe*.  Fta. 


Miann 

1  -family  dwelling 
2-*arT>tly  dwelling 
3-tamily  dwelling 
4-family  dwelling 

Ft  Lauderdale 
1 -family  dwelling 
2-lamily  dwelling 
3-lamily  dwelling 
4-tamily  dwelling 

West  Palm  Beach, 
1 -family  dwelling 
2family  dwelling 
3-family  dwelling 
4-famity  dwelling 

Lee 
l-tamly  dwelling 
2-family  dwelling 
3-family  dwelling 
4-tamily  dwelling 

Monroe 
1  -family  dwelling  , 
2-family  dwelling 
3-tamitv  dwelling 
4-family  dwelling 


Marvel  area 


$62,900      $74,700    (117400 

•  > -y 

►  >     ►• 

►  t !• ■ 

56.300        71.800      107.200 

►  * I- 

>  t     -t    

■t ► - t 

.  49.900  72100      105.200 

f  •  .^ 

•  •  ■►   

>  t  >■■■ 

..  46 100  61  700        95.500 

•»  .  t             ... 

■>  ,,     .           .>  

>  ►         •       •> 

46.600       89.200      107  400 


ow        Medum 
'ange  ange 

$1  one      $1,300 


»*9h 
raitge 

si.eeo 


FMd  Office:  QrMnaboro,  HC. 


Greensboro 

1-family  dwelling , 

2-lamily  dwelling    , 

3-lamily  dwelling .> 

4family  dwelling   ^. 

Asheville 
1 -family  dwelling  , 

2-family  dwelling  , 

3-family  dwelling   , 

4-(amily  dwelling ^. 

Charlotte 

1-lamily  dwelling , 

2-family  dwelling ^ 

3-family  dwelling. j 

4-tamily  dwelling j. 

Elizal)eth  City 

1 -family  dwelling | 

2-family  dwelling .^. 

3-family  dwelling  >. 

4-family  dwellir>g ^., 

Greensville 

1-family  dwelling , 

2-fa;™iy  dwelhng  j. 

3-famity  dwelling 
4-family  dwelling 

Raleigh 
1 -family  dwelling 
2 -family  dwelling 
3-(amily  dwelling  , 
4-family  dwelling 

Wilmington- 
1-fa/nily  dwelling.  , 
2-family  dwelling.,. 
S-faimly  dwelling 
4-family  dwelling 


$42,400      $54,700     S73.400 


46.500       57  400        76.900 

►  ■^    

44,200   56.300   75.000 

-i 1- 

l 4 

•» - I- 


39.700       47.600        58.600 


40.000        51.000        63.400 


•I- 
■  •►■■ 


■■*■ ~ +^- 


44,400   54,700   74,100 

► I- ■ 

*•■ f 


42.400   54.700   73.400 

> ■+ 

M — f 

t I- 


Low         Medium        High 
Market  area  range         range         range 

$1170       $1,860       $2.^ 

Field  Office:  Jackson  Mist. 

aiOKi-Gulfport 

1 -family  dwelling ',  $44,900     $71,400  i$101.600 

2-family  dwelling ,     70,100  .  ,. 

3-family  dwelling ^,  .^        ^..„ 

4 -family  dwelling ., .,  113,350,       .    ....  ^    .. 

Columbus 

1 -family  dwelling.. ,  44,900        72.700      103.600 

2-lamily  dwelling .,     71.900 f 

3-family  dwelling .  , >  ,,    ,, .  _   .  .    ..    .. 

4-family  dwelling 115,800 +   

Greenville, 

I  family  dweHing 42.000!      70.200      109.000 


Mantel  area 


2-family  dwelliog  

3-family  dwelling ^ 

4-famity  dwelling 

Hattiesburg 
1 -family  dwelling 

2-famiiy  dwelling    

3-lamily  dwelling ^ 

4-family  dwelling  

Jackson 

l-tamdy  dwelling , 

2-tamily  dwelling  

3-family  dwelling y 

4-family  dwelling ., 

Laurel 
1 -family  dwelling 

2-family  dwelling       

3-family  dwelling  , 

4-lamily  dwelling 

Meridian 
1 -family  dwelling 

2-family  dwelling     ., 

3-family  dwelling  ^ 

4-famtly  dwelling .  ^    ., 

Natchez 
1 -family  dwelling 

2-faniily  dwelling ., 

3-laniily  dwelling „ » 

4-lamily  dwelling , 

Vicksburg 

1-lamily  dwelling    , 

2-tamily  dwelling  ., 

3-faniily  dwelling , 

4-fanilly  dwelling  , 

SoutNiaven 

1-family  dweHing" , 

2-tamtty  dwelling , 

3-family  dwelling  ,, 

4-family  dwelling 


-OW         Medium         H^gr. 
•ange  ange         'ange 

$1  '''0        $1860        $2,560 
*  -I-  - 


66400  ,. 

110.200  , 

44.900 
'1400  , 

"6.300  ! 

45.400 
76.300  . 


,.f..-.., 


71.600      102.500 


115.500  , 


72.500      107  006 

■¥ 

► 

1- 


44.500 
'2.900  . 

'15.300  ! 

42  700 
69.300  . 

"1800  ! 

41.400 
67  600  . 

109.500  . 

43.700 
71  100  . 

114,500  .' 

47  200 
74  900  . 

120,900  . 


73.700      100100 

f 

70 100        96,900 
■    ■» 

69,400       96.800 

f 

f 

72,400        98.200 


75,700      106,600 


Market  area 


range 
$1,090 


Medum 
'ange 
$1350 


Hl^ 
'ange 
(1.620 


FMd  Olflca:  J*ek«onv«e.  Fla. 


JacksorwiRe: 

l-famHydwelliog  .._ ^  (43,200      $54,400      (67.500 

2-tamily  dwelling ^ ^ ^ 

3-family  dwelling ,.j „ ^ i„.....„ „ 

4-family  dwelling „j ^ ^ 

Gainesville  , 

l-tamHy  dwelling ,     42.000        49.300        62.300 

2-tamily  dwelling ^ ^ 

3-family  dwelling ^ ^.. 

4-tamily  dwelling ^ ,^.. 

Tallahassee  , 

1 -family  dwelling |     42,000 

2-lamily  dwelling j_ ^,.. 


••+  - 


51.000       60.000 


3-fa^ily  dwelling  

_ ^.. 

— 4- 

4-famlly  dwelling 

+■ 

Panama  Qty 

1 -family  dwelling   

- ^ 

42,200 

2-tamily  dwelling  

4-  • 

(•• 

3-family  dwelling  . 

+-  ■ 

■  -f- 

4-family  dwelling 

f- 

+• 

1 -family  dwelling     ., 

1 

43,500 

2-family  dwelling 

-1 

-h 

3-(aniily  dwelling 

1 

•1 

4-family  dwelling 

■^ 

•►- 

49,100 

+- 

+• 

»••■ 


83,300 


47,200       62.900 


Market  area 


range 
(960 


Medium  Hig^ 
range  range 
$1.(»0       (1,300 


Field  Office:  KnoiviUe.  Tern. 


KnoxviHe 

1-faireiy  dwelling (43,000  $50,000      $59,500 

2-family  dwelling ^ ,  60.500        76,000 

3-family  dwelling y  ,  .j. 

4-family  dwelling . ,   120,000  128.500  ► 

Chattanooga: 

Itamily  dwelling                        42.000  49.000        58.500 

2-tamily  dwelling    _ ,     .  59.500        75,000 

3-family  dwelling    .  .^ ^  .   .^  .^   

4-lamily  dwelling .,   117,500      125,000  ,      

Kingsport 

1 -family  dwellif>g             .           42,000  48  500        57  500 


Markel  area 


UK* 

range 
(960 


MeikxT. 
range 
(1,030 


range 
$1,300 


2-(afniv  dureWng 
3-famiv  dumllng 
4-fam«y  dwehng 
JofHwonCity 
1 -family  dweltng 
2-lamilv  dwelkng 
3-tafnly  dwettng 


-  +- -I 

— ,  115,000 


.1     56,500  ,     TAjm 


-ii     42.500 


49.000 
59,000 


56.000 
74,500 


4-«em*vdwBllng.  „ ^  116.000     124,500,1 


Market  i 


Low  Medum  High 
range  range  range 
(930         (1.630        (1.830 


FWd  OfllOK  Lmitova*,  Ky. 


LouiMMe: 
1-famiy  dwoimg  . 
2-fam4y  dweMng 
3-tainlydii»eltn9.. 
4-famJly  dweling.. 

Owenstioro 
1  -tamily  dweKng .. 
2-tamlly  dwelling  . 
3-tamlly  dweing.. 
4-faniily  dwelkng.. 

Ashlarx) 
1 -family  dweHing,. 
2-family  dwoltng 
3-family  Aweling 
4-family  dwelling  . 

Covington 
l-4amily  dwaWiig  , 
2-tamily  dweMng 
3-tamily  dwoHing., 
4-lam«y  dwelling  . 

Paduca^ 
l-lannly  dwoMing. 
2-tam*y  dwoiing 
3-tam4y  dweing 
4-family  1 


— I  $47  400      (61.600      (73,000 
— I     49.000      124.900  ► 


— ,126.600     163.500, 

,     46.000       60.100        70.800 

_...^  57  100   118.300, 

•f —  4 


126,300   ISOJOO  ,- 


^     48.100   62.000   74.200 

,  124.000   61.000  ^ _ 


._,  130.700   165.800  , 

..-.)  48.400  63.000   74.800 

-..1  61  500   125.600  , 

•■4-       t       -I. 

....,   131.800      167.200  ^ 


1     45.200       56,500       69.600 

,     57600      123.300  , _. 


.,   124.700      157.500  ^ _.. 


Low 
Martlet  area  range 

(1.020 


Medun 
range 
(2.020 


High 
range 
(3.050 


1  family  dweKng .,  $45200 

2-lamily  dwelling -.4 

3-iamily  dwelling 
4-f8mily  dweMng 
Jackson 
1 -family  dweMng 
2-family  dwoling 
3-tamily  dwelling 
4-family  dwelling 


Markeli 


(1.06C 


Medun 
range 
$1,300 


range 
$1,800 


neM  Office:  Nealivritef  Tsiml 


l-tamaydneSng.  ,  $41,000 

2-tamily  dwoting _ ,     53.000 

3-laiiiily  dwoUng ^  h 

4-family  Anelling  .  i ^  ., 


(66,500 

76.800  . 


$76,900 


Hl*< 
Market  area  range         range         range 
•    $1,050        $1,»0        $1,760 

naMOmce:  Onamto.  Fla. 

Orange-Semirxjie/Osoeola: 
l-lamny  dwelling ,  (42,400     $52,000     (73J00 

2-taml^  dwelling   ^ ,     71,700  , 

3-family  dwelling .^.    .  .^ . 

4-family  dweNmg .^ > ^ 

Brevard: 

1-lamity  dwelling    ,     42.700       51,700       74,100 

2-lam^  dwelling     4 .,     71 JOO  ► 

3-lamily  dwelling    i,       ,        .»      i 


59498 


Federal  Register 
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A4artiei  area 


1  famftv  3w€iur.q 


Market  area 


LOW         MedHjrr         High 

range         rarige    .  range 

$1,050       $1 200  $1 760 

«■  ■♦- 


I- 


-  > 


43.500  I     51,000       7a50O 
.  .,     70.100  ^ .. 

•  ♦••■- 1 

♦•  +■- -•• 


Low  Medum  High 
range  range  'ange 
»i  nir.         ^,^  320         $1,690 


T ; 

Tampa 

^■laml\t  dwelling  $40,900      S61.S0O      $92,100 

2-famii>  dwelling  ,  .> ^   -■ 

3-tamHy  amwitling  .^. 4 >_ 

4-lamly  dwelling         .^ \ ^ 

Lakeland:  i 

1 -family  dtMikng  1     3S.100       54.300       95.400 

Z-famdy  diKelling  ,.         .     ., ^ 

3-laiTOly  dwelling  .„   j. 1 ^  , 

4-laniily  dwellvig  -  .».    -  ...[      .. ^ 

Bradenton-Sarasota 

l•lanll^dll»e^llrlg  41700       57700       89.300 

2-fanWy  dwelhng  .                ,                ^ 

3-lamti  dwelling  ,  ^ ^   . 

4-lamily  Omelling  ,                .1        ..„    .  .^ . .. 


LOW 

range 

S1  130 


Medum 
range 


High 
range 
SLfiK)        $2,000 


Fieia  Crt'ce  Chicago.  III. 


Chicago 
t-lamiiv 
2-lamity 
3-lamly 
4-larnly 

Rocklord: 
1-tamily 
2-family 
3-tamily 
4^amily 

Rock 
i-lamly 
2-lamily 
3-l«nily 
4-family 

Sterkng: 
l-lamity 
2lamily 
3-tamily 
4-lamily 


dwellmq 
dwelling 
dwelling.. 


$49600 
92.400 


$96  800    $137  400 
'16.600      143.000 


AmeHing 
dwelling 


46.600        95,600      119,300 
81.300      101  400      124,300 


dwelling 
dwelling 


dwelling 

dwelling 
dwelling 
dwelling 

dwelling 


47800        87,800 
86.000      103.800 
+ •• 

>    ► 


122  300 
127  300 


45,800 
81  300 


85,100      118.800 
100,300      123.000 


Markel  area 


LOW  Medium  High 
range  range  range 
SI  120        $1,220        $2,020 


Field  Office.  Cincinnati.  OMo 


x^ncmnaii 
1 -family 
2-fafnily 
3-familv 
4-tamily 

Dayton 
i-larmly 
2-lamily 
3-lamity 
4-family 


iweliir.q 
dwelling 
dwelling 
dwellmq 

dwelling 
dwelling 
dwel^nq 

dwelling 


S53,J0O      $64,800      $96,100 
96,200  .  > 


150,500      175,800 
50.400        82.100 


94,600 


Market  area 


LOW  Medium  High 
range  range  range 
31  BJO        $1,320        $1,790 


!*»'-«  I  ;ir^<1 

■  'ar^iiv  dwelling 
2  'ar-'iiv  dwelling 
3-far*'iN  dweiinq 
i  •Sf^ij'*  dw*^i--,,. 


,   $60,100      S90,S00  18140.500 

> V I- 

■H >— •  * — -I- 


Market  < 


_ow 
range 
$1,040 


Medium  Hlg^ 
range  'ange 
$1  321?        $1  790 


Akron 

1 -family  dwelling ,     57400        97  100      133.800 

2family  dwelling , ^  j > 

3-(amily  dwelling    _.,_ ^...  , ..    ,,. 

4-taniily  dwe*ng ^  >  .► 

Toledo 

1-tamily  dwelling...- ,     SB.tOO       88J00      139,500 

2-family  dwelling 4, ^ >, 

3-family  dweWng 4. f  .„. .^ 

4-laiTiily  dweltng -„^ f  ► 

voungstown 

1-lamtfy  dweMng 1     56.100       84,900      '32.800 

2-family  dwaMng —  +  .    ^ .1. 

3-famify  dwoKng »  t       f 

4-family  dweHmg  .,  »        .        .,. 

Findlay 
1-family  dwelling  ,    .,     56.600       78,100      139.600 

2-lamily  dwelling        —      ^  .  ^ 

3-ianiily  dwelkng  . .      ,»  ,  .» 

4-family  dweMng  .,,  >  ...  > 


Market  area 


..ow  Medium  High 
range  range  'ange 
S940         $1.68C        $2,210 


Field  Office-  Columbus,  OImo 


CokimOus 
1  -tamiiy 
2tamily 
3- family 
4.lamily 

Athens 
1  -family 
2-family 
3-lamily 
4-family 

Lima 
1  famiK 
2-tamity 

3-family 
4- family 

Zanesville 
1 -family 
2-family 
3-family 
4-f8mily 

Newark 
ilamily 
2-lamily 
3-tamily 
4-lamiiy 

Spnngfield 
1  lamily 
2-lamily 
3- family 
4-family 

Troy 
1  -family 
2-family 
3-famiN 
4-family 


dwelfing 
dweHng 
dwelling 
Iwelling 

dwelling 
dwelling 
dwelkng 
dwelkng 

dwelling 


dwelling 

dwelling 
dwelling 
dwelling 
dwelling 

dwelkng 
dwelling 
dvoelkng 
(^elhng 

dwelkng 
dwelling 
dwelling 
dwelkng 

dwelkng 
dwelkng 
dwelkng 
dweMng 


,   $46,800      $72,800    $110,400 
83,200      105,200  . 

t  .  1  '5.200 

,     41  100        73300      107.600 

>  •■►•• ►■ 

»     ■  -t    .       , .    1. 

►-■■ 

,     46.200        82.600      108  100 
.6000112)000 


.,     45  400        65,200        98  400 
f.  !   117  700  . 


.,     50700  71.900        94,600 

1     76.100  96.300  . 

» 123,200 

,>.  ,                     '41500 

46,500  '6,000      '06.200 


40  800        '6  100      105,900 


Low  Medium  rtign 
range  range  rgnge 
$900         $1  600        $2,300 


nam  Omca;  Detroit  Mich 


Detroit- 
1 -lamily  dwelling 
2-family  dwelkng 
3-tafTiily  dwelkng 
4-family  dwelkng 


Market  area 


52.700       66.900        96,800 


Low  Medium  High 
range  range  range 
$1  000        S'  220        $1,530 


Field  <>*«:•    *-*int    Mien 


FftH- 

l-tamiy  ( 
2-fannlY  dwaUng 
3-tamily  dwelling 
4-family  dwelling 


..|  838.000      S58.00O      $90,000 

-4. 

-+■ ¥ ^ 


LOW  Mi^Oiurrt  High 

Wa'k<"'  vfia  range  range  ranqe 

$1,000        $1220  $1530 

--   -    -f  -> 

Sagina*  i 

1-lar^.tv  dwpiii-q   ,     43.000        55.000        80.000 

2-lamii>  dweiiino    ^ ^ .(. 

3-tarrniv  dweiiinq    ^ ^   ,  |.  

4-lam'N  dweiiir\g    ^ ^ ^ 

Bay  City 

'  family  dwelling   ,     43,000       55,000        80.000 

2-iamily  dwelling ^ ^ ^ 

3-lamilv  dwelling  4. « ^, 

4-tamily  dwelling    ^ .,  ,, 

Midland 

'-family  dwelling ,     50.000       68,000       90,000 

2-famlly  dwelkng    ^ ^    ,  .,. 

3-1amily  dwelling    „j >  .^ 

4-family  dwelNng ^ 4    .,  ^ 


Market  area 


Low 
range 

$1,060 


Medium        High 
range         range 

$1,200        $1  720 


F.e'd  a"ice   Giano  RaptO»    Mich. 


Grand  Rapids 

1-lamiiv  dwelling       , 

2familv  dwelling    , 

3-famitv  dwelling    ^ 

4-tamily  dwelling    .^, 

Benton  Hartxir 

1-famity  dwelling , 

2-family  dwelkng 

3-family  dwelltng  .  ,^ 

4-lamily  dwelling      .^. 

Jackson 

1 -family  dwelling       i 

2-tamily  dwelling      , 

3-family  dwelling   ,    .^ 

4-lamily  dwelkng ^ 

Lansing 

1 -family  dwelling    , 

2-lamilv  dwelling    , 

3-family  dwelling    ^, 

4-famlly  dwelling ^, 

Battle  Creek 

1 -family  dwelling    j 

2  family  dwelling    , 

3-1amily  dwelling    1. 

4-lamily  dwelling   ..,„_.__4. 

Muskegon  j 

1-famity  dwelling \ 

2-family  dwelling | 

3-famity  dwelling ^. 

4-lamily  dwelling  ^. 

Traverse  City 

1 -famtly  dwelling    | 

2-family  dwelling , 

3  lar-nity  dwelling    ^, 

4-fam(lv  dwelling    _«^. 

Ml   Pleasant 

1 -family  dwelling. 1 

2  family  dwelling .| 

3-family  dwelling   ,.. .^, 

4-lamily  dwelling     4, 

Marquette 

1 -family  dwelling  , 

2-family  dwelling  , 

3-familv  dwelling  1 

4-famii>  dwelling  , 


Market  area 


$51,500      $79,700  i$136100 
97,800      146,100      182.800 

f !•■ 

f I- 

49.800   79.000   142,900 
106,700   154.000   193,000 


53,400   83,600   142,100 
102.200   1S2.600   192,600 


55,800   81,300   142,700 
104.300   153.600   191800 

I (■■  ■ 

I y 

55.200   88,000   140,800 
101,800   152,500   191.400 

I-        r- 

-  --•» f- 

51.300   76.900   133.200 
96.900   143,400   180.800 


50,300   76.200   131500 
95.000   146.600   177  600 


•t 

+ 


54.700 
102,000 


82.000 
150.700 


T 


138.700 
189.300 


51.200   77500 
94.600   142.000 


133.800 
1  '9.800 


Low        Medium        High 
range  range  range 

$'  060        $1  120        $2,100 


f-'ieic  0**!Ce    .nciarapons    ind. 


-         '  -r  T ' 

Indianapolis  1  1  j 

1  family  dwelling „ ,  846,600     862,500     891,900 

2-family  dwelling _ ^ ^ [ 

3-lamily  dwelkng  ^ ^ ^ 

4-family  dwelling „.,.j ^ l 

Fori  Wayne 


1 -family  dwelNng |     46,600 

2-family  dwelling y 

3-fBmity  dwelling ^. 

4-lamily  dwelling 1. 

Terre  Haule 

1-famify  dwelling   

2-family  dwelling    ..^. 

3-family  dwelling    ^, 

4-family  dwelling „„ i. 


tiJSOO 


49.700 


67.700 


91.400 


96,000 


t^edium        High 
range  range 

$1220        $1530 


55.000        80.000 


55,000       80.000 


68000        90.000 


Medium        High 
range         range 

$1,200        $1  720 


t79,700  $136100 
146,100   182,600 


79,000   142.900 
154,000   193,000 


83,600   142,100 
152,600   192,600 


81,300   142,700 
153.600   191800 

■ * 

88.000   140.800 
152.500   191.400 

-H 

76.900   133.200 
143.400   180.800 

f 

^ 

I 

76.200   131  500 
146.600   177  600 

:::.z.|.::::::::: 

82.000   138.700 
150.700   189.300 

f 

-:  •f 

77500      133800 
142.000      179.800 


**edium  High 
range  range 
$1  i?0        $2,100 


(62.500      $91,900 

^ 

f 


62,500 

91.400 

67.700 

96.000 
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D 


p  c  e 


■>f-r  4, 


Martlet  area 

Low 
range 
S1,060 

Medium        High 
iiiii«e         range 

$1,120        $2,100 

Gary: 
1-fanWy  dwellmg 

61.500 

66,600 

99.000 

2-fam(ty  dwelling    ,  ,. 

3-family  dwelling  

4-tamily  dwelling _. 

Marltet  area 


Low 
range 
$1,200 


Medium  High 
range  I  range 
$1,650        $2,030 


Field  Office:  Milwaukee.  Wis. 


Milwaukee 
1-lamily  dwelfing 
2-family  dwellir>g,. 
3-lainily  dwellmg 

4-lamily  dwelling., 
Madison: 
l-'amiiy  dweHng.. 

2-lamdy  dweHng .. 

3-fan)ily  dwelling.. 

4-family  dwellmg  . 
Green  Bay 

l-(amity  dwelling  , 

2-fami(y  dwellir^g  . 

3-family  dweli-ng  .. 

4-farTiily  dwell)r>g   . 
Eau  Ctaire: 

1-farTMly  dweittng    . 

2-fami(y  dwelling   , 

3-tarTu)y  dwellmg 

4-family  dwelling   . 
Supenor: 

l-tamHy  dwelling... 

2-fainly  dwelling  . 

3-family  dwelling 

4.lamily  dweMng  ... 


S69.900 
118,400 
174,700 
233.300 

64.400 
108.800 
159,700 
214.100 

55,800 
98.900  I 

150.500  I 
201,600  I 

52.700  I 
95.600  ; 
143.400 
192.100  I 

53.500  I 

99.500  I 

149,400  ( 

199.600  I 


S108.100  {$165,400 
151,800  216.800 
225,600  320,600 
304.000  I  432.400 

99,900  '  153,800 

140,700  I  201,700 

208,300  I  297,100 

278,700  j  399.300 

91,300  143,800 

129,900  189,700 

196,700  283.000 

263,300  I  378,400 

87,000  j  136,300 

126,100  I  185,300 

189,200  '  274.900 

255,400  I  272,700 

89.800  I  142,500 
131,900  I  194,600 
198,000  288,600 
265,600  :  368,700 


Marliet  area 


Low 
range 
$1,080 


Medium  | 
range  \ 
$1.*0    I 


High 
range 
$2,010 


FMd  Office  Utaneapolis.  Minn. 


Duluth:  I 

1 -family  dxrelling  j   $60,900 


2-family  dwelling ., 

3-fami(y  dwelling  

4-lamily  dwelling 
Nibbing: 

1-family  dwelling 

2-family  dwelling 

3-(amily  dwelling  

4-family  dwelling 

Mankato-Worthmgton: 
Mamily  dwelling  ,  .. 
2-lamily  dwelling 
3-lamily  dwelling 
4-lamity  dwellir>g 
Winneapolis-Sl,  Paul: 
llamily  dwellina      ., 

2-family  dwelling    

3-family  dwelling   

4-family  dwelling .    ... 
Moortiead: 

1 -family  dwelling 

2-lamily  dwelling  

3-family  dwelling...... 

4-family  dwelling 

Rochester-Austin: 

1-family  dwelling  

2-lamily  dwelling 

3-family  dwelling 

4-tamily  dwelling  

St  Cloud 

l-lafTMly  dweliinq 
2-(amiiv  c?weilir>g 
3  family  (twelling 
4-tam)iy  dweWing 


$81,500 


60.500 


80.900 


60,000  I  80,300 

f 


$111,400 


110,500 


f  109,700 

i 


63,20Q  ;  84.300  I  114.800 


..(... 


58.400  I  78.600  I  107.300 


60.000 


80.300  I  109.700 


Martlet  I 


Low         Medium 
range         range 
$1,130       $1,350 


High 
range 
$2,020 


..L. 


60.000 


80.300 


109.700 


Spnngfie)d-Peona-Pf-- 
1-lamily  dwelling 

2-1amily  dwelling _ 

3-famify  dwelling 

4-famjly  dwelling 

Blooming!  on- Normal: 
1 -family  dweHng 
2-lami)y  dweHing 
3-lamily  dwelling . 
4-family  dweHing 

Champaign-Uitwna: 
1-family  dweMng - 
2-family  dweNng 
3-farTiily  dwelling 
4-f amity  cKveliing.. 

Belfeville-Alton: 
1-family  dweMng 
2-tamily  dweHrig 
3-family  dwelling 
4-lamily  dwelling 


±1= 


IMarliet  I 


tow  ■  Medium  High 
""0^  range  range 
*1.160        S1.680        $2,000 


F'le^c  ■■Jf^'cm  AitMjotwoij*    s    Mffx. 


Albuquerque: 
l-fanmy  dwelling 
2-family  dwelling 
3-family  dweHing 
4-lamily  dwelling 

Santa  Fe 
1 -family  durening 
2-lamily  dweikng 
3-larT)ily  dwelling 
4-(ami)y  dwelling 

Ctovis: 
1-family  dwoWng 
2-lamily  dwelling 
3-iamily  dwelling 
44lfnlly  dwelling 


1-fkmily  dweHing 
24anmly  dweling 
3-family  dweHing.. 
4-lamily  dweMng 
1-as  Cruces: 
1-lamily  dwelling 
2-lamily  dwelling 
3-family  dweMng 
4-lamily  dwelling 


-h 


49.200  ,     69^0 

I   10ZJBOO  y.. 

- -I   121.100  I- 


92.500 


Martlet  ( 


Low 
range 
$1,090 


Medwm  High 
range  range 
$1,600        $2,390 


FWd  Officft  Dalas,  Tex. 


$48,000 


— |. 


44.000 


Dallas: 

1-lamily  dweMng.. 

2-family  dwelling  . 

3-lamily  dwelling  . 

4 -family  dwelling 
Waco 

1  -family  dwelling  . 

2-famiiy  dwelling  . 

3-family  dwetimg  . 

4-famity  dwelling 
Tyler 

1 -family  dwelling i     43XXX> 

2-family  dwelling _ \. 

3-f8mily  dwelling 

4-tamily  dwelling ). 


$78,000 


r 


67.000 


62500 


$138,200 


130.200 


127,600 


1 98 


Snv, 


:ps 


'>^m 


y 


Martieti 


tl/400 


Medwn  |     Hg^ 
$1,600        $2,200 


Market) 


Low  Medhim  High 
range  range  range 
$1400        $1600        $2,200 


'»«1  0*<t€r   ''on'  W.'jrtt',    'en 


3-lamily  dweMng. 

4-family  dwelling  ... 



WicNta  Falls 

1 -family  dwelling _ 

2-lam.ty  dweMng 

60,400 

mjm 

■7J0O 

3-lam*y  dweMng... 

" 

4-lam*y  dweMng  _ 

"■*■""■"""* 

Abilene 

1-famiy  dweMng 

2-famiy  dweMng.. 

46J0O 

67.400 

Sft200 

^-fami^  dwelling _     .„ 

"■*" 

4-tamily  dwcHing 

■  ■ 

DTOwnwood' 

l-farmiy  dweMng 

24am*y  dweMng ._ 

46.400 

Miion 

64.700 

34amHy  dweMng 

" 

4-fainlydweftig. 

San  Angela 

1-family  dweMng 

2-lamiy  dweMng  ..._ 

46,400 

64,300 

64.700 

3*m«y  dweMng "] 

4-famiy  dweMng  .    ..„ ^ 

.  .-r-]::--;-:;^ 

For!  . 
2-iamily  dweMng 


l-(5^u'v  jwt^ing I  S62J0O 


$68,700 


$89,800 


Martietj 


Meitun        f*gh 


Houston 

1-tamity  dweMng 

2-lamily  dweMng 

34a(nly  dweM^) 

4-family  dweMng 

BeaumoM-Port  Aittur 

14amiydwearq 

2-<am»y  dweMng.. 
family  dwoMm.. 
44miy  dweMng  . 


_  ,-         range 
$1,100       $1,620        $ai50 


i<tOB,T«». 


$SSMO 

94.400 


53.600 
91,900 


Tana  CM^Galwaalan: 


^family  dweMng  . 
3-lamily  dweMng  . 
4  lanHy  dwoMiiy  ■ 


S9.M» 
9iJBO0 


$75,200 
113.000 


73.100 


$66,400 
122.300 


04.100 


130.400  I    t19/X» 


74.900 
106,400 


...„..,.^.„„.^ J   


06J00 

122J)00 

t 


Martlet  t 


range 

$i.ao 


$1,260        $2,420 


FieM  OtHce:  UUe  Rock.  Mi. 


Little  Rock 

1 -family  dwelling.. 

2-lamily  dweHing.. 

3-family  dweMng .. 

4-lamily  dweMng. 
Texarfcana: 

1-lam«y  dweMng  . 

2-lamily  dwelling .. 

3-farnly  dweHing.. 

4-lamily  dweMng.. 
Jonesboro: 

1-lamily  dweMng.. 

2-lamily  dweHing ._ 

3-tamily  dwoMng... 

4-family  dweMng ... 
Fort  Smith: 

1-family  dweHing  .„ 

2-lamlly  dwelling  .. 

3-lamily  dwelling  .„ 

44amily  dwoMng., 
FayedevMe: 

1 -family  dweMng... 

2-family  dweHing... 

3-tamily  dweiimg.... 

4-lamity  dweHing ._ 


$41,600 


.t  107.000 


42,300 


$49,900 
65.100 


106.800 
40,200 


103.000 
41J00 


106.200 


117.900 


49.200 
83.900 


118.300 


48.500 
80.800 


113.300 

49.700 
63.400 


$86,600 

94.200 

138.800 

82,300 
91,600 

138J0OO 

82,300 

90,300 

134,500 

86.500 
•4.700 


i     41J00 


11&300  I    136.000 


49.700  I 
82.400  I 


66300 
93.100 


.|   105.700      116.700      tSaOOO 


Amarilkj 
1 -family  dwelling 
2-lamily  dweMng 
3  lainHy  tfiMMng 
4-lawHy  dwoMng 


$85,600 


59500 
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Market  area 


Low        Medium 
range         range 
$1,040       $1,380 


range 

$1,700 


4-(afTi4y  dwelling .. 
El  Paso 

t  -family  dwelling  . 

2  family  dwelling .. 

3'(amily  dwelling.. 

4-lamity  dwelling .. 
Lubbock 

1-iamily  dwelling.. 

2  family  dwelling.. 

3-tamily  dwelling.. 

4-tamily  dwelling.. 
Midland-Odessa: 


40.500 


39.500 


••»•• 


1 -family  dwelling i     39.500 

2  family  dwelling   ^_ 

3-family  dwelling >..-... ^. 

4-taiTnly  dwelling „...^__ 1 


62.000 


60.500 


61.300 


83.100 


83.100 


84,700 


Markei  area 


Low 
range 
S980 


Medium 
range 
$1,470 


High 
range 
$2,260 


FMd  Olfic«  Naw  Oftoans,  La. 


New  Orleans. 

1-fami!y  dwelling .. 

2-family  dwelling  . 

3-family  dwelling  . 

4-famtly  dwelling.. 
Baton  Rouge. 

1 -family  dwelling  . 

2-lamity  dwelling.. 

3-family  dwelling  . 

4-family  dwelling  . 
Hoiima 

1 -family  dwelling  . 

2  family  dwelling  . 

3-faritfy  dwelling  . 

4- family  dwelling  . 
Lalayene: 

1 -family  dwelling  . 

2  family  dwelling 

3-family  dwelling 

4-lamily  dwelling 
Lake  Charles 

1  -family  dwelling 

2'family  dwelling 

3-family  dwelling 

4-lamily  dwelling  . 


$46,500 
81.200 
124,000 
142.600 

38.900 

65.000 

101.700 

121.100 

42,400 

70,000 

106,700 

126.600 

42.800 

61.800 
102,700 
126.900 

39,500 

58.800 

100.500 

120.500 


$69,900  {$115,900 

114,200  L..._ 

152,100 
185J00 


120,500 


71.000 
102.400 
135,200 
170.300 


63.800  I  106.500 

102.300  I — ., 

134.300  y 

161.700  L 

ee.200  I  116.900 

96,300  i 

133.800  I 

163.500  j. 

59.700  I    104.800 
95,000  )... _.._ 

128.400  f.. 

157^00  y 


Market  area 


t.ow 
range 
$1,060 


Medum 
range 
$1,420 


$1,730 


FMd  Office:  MtaJwma  City,  Okla. 


OklaHoma  Otv: 
1 -family  dwelling 
2-lanily  dwelling 
3-family  dwelling  . 
4. family  dwelling.. 

Enid: 
l-farmiy  dwelling., 
2-family  dwelling 
3- family  dwelling .. 
4-family  dwelling .. 

Lawton 

! -family  dwelling  , 
2-family  dwelling . 
3-family  dwelling 
i-famiiy  dwelling 

■'.  :odward: 
1 -family  dwelling  . 
2  family  dwelling 
3-family  dwelling .. 
4-famrty  dwelling.. 

Ardmore. 

1. family  dwelling 
2-family  dwelling  . 
3-ta(raly  dwelling  . 
4-lafnily  dwoMng  . 


$49,500 


47.400 


46.800 


48.200 


$65,100 


83,000 


-% 

easoo 


63.000 


h 


47.000 


1 1 


61.100 


$72,400 


69.500 


67.200 


60.500 


68,500 


Market  area 


Low  Medium  High 
range  I  range  I  raf>ge 
$800     '    $1,310    I    $1,900 


Field  Offlc«  San  Antonio,  Tex. 


San  Anlonio: 

l-lamly  dwelling  ... 

2-laiTidy  dwelling .... 

3-faniily  dwelling .... 

4-lamily  dwelling  ... 
Austin: 

l-lamHy  dwelling.,.. 

2-family  dwelling .... 

3-lamily  dweMng  ... 

4-family  dwelling  ... 
Corpus  Chrtsb. 

1 -family  dwellirtg .... 

2-family  dwelling  ... 

3-family  dwoWng .... 

4-family  dwelling .... 
Rio  Grande  Valley: 

1 -family  dwelling  ... 

2-family  dwelling  ... 

3-lamily  dwelling  ... 

4-family  dwelling  ... 


$39,500  ;  $57,000 
59.000   65.000 


40.000 
60.000 


41.000 
59.000 


57.800 
65.900 


58.000 
65.000 


$78,000 
84.000 


78.500 
85.500 


79.500 
84.900 


..|  37.500  I  55.600   74.500 
..l  57,000  !  63.000  I  80.000 

-I f- ^ 

••: • : r -- 


Market! 


Low 
range 
$1,090 


Medium 
range 
$1,650 


Higli 


$2,280 


FMd  Offica:  Shreveport.  La. 


Slireveport- 

1-lamily  dwelling |   $53,700 

2-fdmily  dwelling f.- » 

3-famity  dwelling  ^...y . 

4-lamily  dwelling  y — 

Monroe 


$79,400  ($105,400 
j  113.800 


139.100 


73.300  I 


94.900 
103.000 


1-family  d¥»elling  i     49.000 

2-family  dwelling  y .^... 

3  family  dwelling ^_ ^ ..— ....j, 

4  family  dwelling   y l 128.400 

Alexandna.  i  I 

1-lamily  dwelling      |     51.400       75.900  i     99,800 

2-lamily  dwelling  ^ ^_ |    108.000 

3-family  dwelling  _...„j_ y _..».. .|. 

4-lamily  dwelling y y _ 131,100 

MarsnaH.  Tex.  j  | 

1-lamily  dwelling  |     46,600  |      73,400  |     99,600 

2,lamily  dwelling y. y i    108^00 

3-laniily  dwelling y y. y 

4-lamily  dwelling +. y. )   134.200 


Markei  i 


Low 


Medium 


range        range        range 
$1.20    ,    $1,S0    I    S1.920 


FMd  Otfica:  Tulsa,  OWa. 


$58,700 


55.400 


Tulsa:  • 

1-family  dwelling 

2tamity  dwelling 

3-lamily  dwelling 

4-family  dwelling  

Bartlesville 

1 -family  dwelling  

2'lam<ly  dwelling  

3-family  dwelling     .. 

4-famriy  dwelling  . 
McAlesler 

1  family  dwelling    .. 

2  family  dwelling      . 
3-lamily  dwellir<g 
4-lamily  dwelling L - 

Muskogee 

l-tairaly  dwelling |     52.900 

2  lamily  dwelling   y 

3-lamily  dwelling     y 

4-lamily  dwelling    ^ 


51.700 


$75,200 


73.600 


69,000 


68.800 


$94,300 


92.300 


85.500 


Markei  area 


Low 
range 
$860 


Medium  High 
range  range 
$960  1.400 


FMd  Office:  Oe*  Moines,  Iowa 

Cedar  Rapids: 

1  -family  dwelling 

2-famity  dwelling 

$44,700 
77,300 

$65,700 
117,500 

$108,200 

Market  area 


3-lamify  dwelling ,, 
4-lamily  dwelling .. 

Council  Bhitfs. 
1-famiIy  dwelling  . 
2-family  dwelling.. 
3-lamily  dwelling ., 
4-family  dwelling .. 

Davenport: 
1 -family  dwelling.. 
2-family  dwelling .. 
3-lamily  dwelling ., 
4-family  dwelling.. 

Des  Moines: 
1 -family  dwelBng  , 
2-family  dwelling., 
3-lamily  dwellifig., 
4-family  dwelling  , 

SiouK  City 
1 -family  dwelling  , 
2-lamily  dwelling  . 
3-family  dwelling ,. 
4-lamily  dwelling  . 


range 
$860 


Medium 
range 
$960 


100.200  ;  142.400  , 


44.000 
76.200 


107.900 

45.900 
79.400 


111.200 


44.000 
76.200 


105.500 

43.700 
75.700 


64.900 
115.800 


143,600 


67.400 
120.800 


148,100 


64.900 
115.800 


140,100 


64.400 
115.000 


High 
range 
1.400 


106.700 


111,100 


106,700 


106.000 


106.300  I  141,300 


Market  area 


Low 
range 
$1,060 


Medium 
range 

$1,700 


High 
range 
$2,150 


Field  Office:  Kansas  CIti 

.Ma 

Kansas  City: 

$56,700 

$98,700 

$140,100 

2tamily  dwelling 

Jophn: 

57.500 

75.400 

124.300 

2-farTtHy  dwelling 

4-fam»fy  dweJling   

Sedalia: 

49,400 

75.700 

127.500 

3-lamily  dwelling . — 





Spongfield: 

57.000 

75.500 

115.700 

4-(amily  dwelling 

St  Joseph 
Marmty  dwelling 

56.100 

68.200 

140,100 

Market  area 


Low 
range 
$800 


Medium 
range 
$1.(»0 


High 
range 
$1,150 


FMd  Office:  Of-ar-a.  Seor. 


Omaha: 

1-family  dwelling 

2-famtly  dwelling 

3-lamily  dwelling „ 

4-family  dwelling 

Lincoln: 

1 -family  dwelling 

2-famtly  dwelling ., 

3-lamily  dwelling 

4-family  dwelling 

Norfolk: 

llamity  dwelling 

2-lamily  dwelling 

3-lamily  dwelling _. 

4-family  dwelling , 

Gfand  Island: 

1 -family  dwelling, „ 

2-fami*y  dwelling  «.„, 

3-family  dwelling  

4-lamily  dwelling  

Norm  Platte-Scottsbhjff: 

1 -family  dwelling „. 

2-la(nily  dwelling 

3-lamily  dwelNng 

4-family  dwelling 


$48,000 


47.200 


45.800 


45.800 


45.400 


$54,900 


53.700 


52.300 


52,300 


51,900 


$58,400 


57,100 


55.600 


55,600 


55.200 


Federal  Register 


46.    \( 


1 

High 
range 
1.400 

D 

0 

n 

106.700 

n 

a 

0 

111.100 

0 

0 

0 

106.700 

0 
0 

n 

106,000 

n 

a 

High 
range 
$2,150 

0 

$140,100 


0 

124,300 

0 

127.500 

K) 

115.700 

10 

140,100 

n 

) 

High 
range 
$1.15u 

n 

$58,400 

.... 

» 

57,100 

)0 

55,600 

X) 

55,600 

30 

55.200 



Fn 


n. 


•4h] 


\, 


■.9.S01 


Market  area 


range 
$1,050 


Medium  I  Htgh 
range  j  range 
$1,800        $2.%0 


FlaM  Offictt  St  Louia,  Mo. 


i      57JO0 
{     74.600  I 
f 


95.200 
102,500 


97.200 
106.000 


^■■ 

+■• 


Market  area 


Low  Medium  !  High 
range  range  ;  range 
$1,060   j   $1,700       saiso 


ReM  Office:  Topeka,  Kan*. 


Topeka: 

1-family  dwelling 

2-lamilv  dwelling 

$56,600 

$92,600 

$122,000 

3(amrly  dwelling _.. 

4-lamily  dwelling 

Pittsburg: 
1-lamily  dwelling 

57.400 

90.500 

119.100 

2-lamily  dwelling „ 

a-lamWy  dwellmg  .._ 

4-lam)ly  dwelling  

56,400 

Wichita 

1 -family  dwelling _ 

2-family  dwelling 

oasoo 

118.800 

3-family  dwelling 



4-family  dwelling 

Garden  City: 

1 -family  dwelling  

56.900 

89500 

118.600 

2-lamily  dwelling 

3-family  dwelling  „. 

4-family  dwelling  

FieW  Office;  Casper.  Wya 

Casper 

1  -family  dwelling 

$53,400 

$83,600 

$114,200 

2-lamily  dwelling _ 

3-lamilv  dwelling 

4-lamily  dwelling 

Cheyenne: 
1  -family  dwelling 

48.100 

77.300 

104.500 

2-lamily  dwelling  _ 

3-lamily  dwelling „    .. 

4-family  dwelling   

Cody-Powell: 

1 -family  dwelling 

49.900 

77.800 

9fi.S00 

2-lamily  dwelling 

3-family  dwelling 

4-lamily  dwelling  

Jackson: 

1-lamily  dwelling 

64.700 

105.500 

14a900 

2-family  dwelling 

3-lamily  dwelling 

4-lamily  dwelling... 

Laramte: 

1  family  dwelling _ 

2-lamily  dwelling __ 

43.200 

75,400 

104.800 

3-lamily  dwelling . 

4family  dwelling _.. 

Gillette: 
1-lamily  dwelling _ 

55,300 

78,700 

107.800 

St  Loois 

l-lamily  dweiUng  „....    $47,200      $61,500  i$101.400 

2-tamily  dwelling 77300  1   111,000 

3-tamily  dwelling 

4-family  dwelling 

Kirksville: 

1-lamily  dwelling 42.900  1     57.300 

2-family  dwelling 73,500  j 

3-family  dwelling _ 

4-(amily  dwelling 

Columbia 

1-lamily  dwelling 44.000 

2-family  dwelling _ 

3-family  dwelling 

4-famity  dwelling _ i. .  I 

Rolla:  I 

1 -family  dwelling 1     44.200'     57.800  1     95.900 

2-lamily  dwelling ^_ ,     73.8OO  |    104.500 

3-(amily  dwelling _ j y , _ 

4-family  dwelling i i ■ 

Cape  Girardeau:  f  J" 

1  -family  dwelling  .._ |     43.400  '     57.800  '     95.500 

2-family  dwelling y... j     73,300  I   104.300 

3<lamily  dwelling 1 _ 

4-family  dwelling  i i.. 


Maikalaraa 

Low 

'SSS 

Medium 
$l!S 

High 
range 
$1,700 

2-family  dwelling _ J 

3- family  dwelling _ 

4-family  dwelling 

Riverlon 
1  -family  dwelling 

53.400 

81,200 

106.300 

2-lamily  dwelling 

3-family  dweUing _. 

4-femily  dweMng 

Rock  Spnngs: 
1 -family  dwelling 

55,200 



86.300 

115.500 

2-family  dwelling 1 

3-lamily  dwelling 

4-famify  dwellirH] ... .... 

-_ i 

Market  i 


Low 
range 
$860 


Medum  ;  High 
range  ;  range 
$1,610    '    S2.110 


n««  Office  Denver. 

Coin. 

Denver 
1-family  duvefling 

$42,000 

Slid orm   cioo'w\ 

2-family  dwelling .: 

"^^ 

3-lamily  dwelling 

4-family  dwelling 

Colorado  Spnngs 

1 -family  dwelling 

2-family  dwelling  

.      38.400 

77.900 

119.400 

3-lamily  dwelling 

4-family  dwelling 

35.900 

PiieNo: 

1 -family  dwelling 

2-lamily  dwelling  _ 

74,400 

115.700 

3-family  dwelling .._ 

4-family  dwelling 

Durango-Corter 

1 -family  dwelling 

2-family  dwelling 

48.700 

86J0O 

137.600 

3-lamily  dwelling 

4.lamily  dwelling 

Grand  Junction: 
1-lamily  dwelling  . 

2-tamily  dwelling 

41.400 

83,000 

131700 

3-family  dwelling  _ 

4-lamily  dwelling   

Greeley: 

l-fafTUly  dwelling . 

2-family  dwelling  

40.600 

85.600 

129.600 

3-family  dwelling  „ 

4-family  dweKvtg , 

46.000 

85.600 

Fort  Collins: 
1-family  dwelling  

129.200 

2-lamily  dwelling   „ . 

3-tamily  dwelling  _ 

4-lamily  dwelling 

Aspen-Cartxjndale: 

1  family  dwelling 

57.000 

105.100 

153.600 

2-lamily  dwelling  „ 

3-family  dwelling _ 

A 

4-family  dwelling 

81,000 

Rangely: 
1 -family  dwelling 

40.900 

122.400 

2-lamily  dwelling 

3-lamilydwe»iog.  „..      _... 

4-family  dwelling 

Colofado  City: 

1-«amity  dwelling 

2-family  dwelling _... 

3-«anWy  dwelling .._ _ 

36.400 

74.600 

115,400 

4-family  dwelling _. 

LeadwUe: 
1-lamily  dwelling  .... 
2.lamily  dwelling _ 

37.300 

79.900 

127.700 

3-family  dwelling .. 

4-lamily  dwelling  .... 

Georgetown: 

1-family  dwelling 

2-lamily  dweiliag .. 

53.800 

96,700 

141.000 

3-lamilv  dwelling 

4-lamily  dwelling _ 1 

FicM  Offic*:  Fargo,  N.a 


Low 
Markelafee                   rme 

Medun 
$970 

High 

$T!S) 

2-fa>TiHy  dwe*nu 

3-lamily  dweling  __    ..._ 

Bicmafck 
1-fam»y  dwefcg 

S80.700 

WLSOO 

4-family  dwelling... 

Dictoiaoa 

1-«ai«ly  dtMCng _„ 

2-family  dwdfcig 

S82.4a0 

182.70) 

SMMklOO 

3-family  dweMng 

4-family  dwelling.. 

Grand  Fwks: 

1 -family  dweKng 

2-(amily  dweMng ....  

9B0S0O 

$82,000 

$105,700 

3-tamily  dwcWng 

4-family  dwelling ...       

Mmot 

1 -family  dwelling 

2-lamily  dweNng ....  .._ 

$50,500 

STOJOO 

S104«» 

3-lamiy  dwclmg 

4-family  dweMng 

Market  area 


FIMd  OfficK  HelMa,  Hoot 


Miseouia: 

1 -family  dwelling _„ 

2-tamily  dwellmg _  ..._.. 

$49,600 

$79,500 

$113,000 

3-tmly  dweamg 

4-famiy  dweMng . 

80.500 
49.700 

110.700 

79.300 

Billings: 

1 -family  dwelling 

2-family  dwelhng  .._ 

112^00 

3-family  dweling.. 

■ 

4-lam.ly  dwelling 

Leaoton: 
l-temily  dweMng     .. 
2-family  dweMng 

49.000 

79,100 

107  JOO 

3-family  dweMng _.    __. 

4-famiiy  dwelling 

HIelena: 
1-faniily  dweMng     .. 

50,900 

81.200 

itzjno 

2-family  dweMng .... 

3-family  dwelling 

4-family  dweling _.  

Great  Falls 

1-family  dwe*»9 

2  family  dwelling _ _. 

51.000 

81,200 

112M0 

3family  dwelling 

4-family  dwelling _ 

Bulla 
l-fvnily  dweMng 

4eMo 

aaioo 

111700 

2-family  dwelling _ 

3-famity  dwelling 

4-lamily  dweling ..._       ._... 

Bozeman: 
2-lamily  dwellmg 

51,300 

asjaoo 

118,200 

3-faii)ily  dwelling ._...   . 

4-tam«y  dweMng -_ 

Fiekf  Offlcc  San  Lake  Ctty,  WaM 


1-family  dweUing _l  $81,200 


$81300  l$109.700 


San  Lake  Oty^ 

1 -family  dwelling 

2-family  dwelling....     _ 

$52,000 

S61300 

1 

$108,500 

3-lamily  dwellirig .._ 

4-famjly  dwelling  ...„ 

14&700 
SOJIOO 

CedwCity 
1  family  dweMng..... 
2-famity  (Queuing ._          .... 

47.100 

100,080 

3-family  dwelling . 

4-famiiy  dwelling 

126.200 

eokioo 

ProKO-Orem: 
1-family  dweMng     ... 
2-family  dwelling.    . 

S1J00 

100300 

3-family  ilwelWtg 

4-famity  dwelling..    _. 

143300 

59502 
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Martlet  area 


Low 
ran 


l^ddtum 


Wgh 
range  |  range 
S1.450    I   S1.700 


RM  Off)c«:  Stoux  Fate.  S.  Dak. 

Stoux  Fa»s 

$47,000      S76.000 

St  14.900 

■1  famdy  dweilffiQ 

70,900 

vFamity  dweftmg         .  . 

45.500 

111.700 

2-farTUty  dwelling ., 

'^  tarrutv  divellina 

4  family  dwedng — 

^iOKi  City: 

:  family  dwelling 

2  family  dwoWng _ 

47,500 

77,100 

116.500 

3  family  dmredlng 

1  famity  dwelling _.... 

44.700 

72,300 

110.400 

7  family  dwelling      

i-farTMlv  dweiit'X)         ...„«- 
2  famtiy  dwe^hog 

3-famtly  dwelling       _...„ 

■i  famttv  dwe*i>n<5            ...... 

47.100 

77.100 

1  g 

.vate'^ow'- 

4S.200 

73.000 

111.400 

2  '^miiv  :jweii''Ng          ....„„ 

4-(amily  dweiimg 

.»»»».«« 

—H 

Marttet  i 


Low  !  Medum 
range  range 
S1.150       S1,580 


High 
range 
S2.000 


FMd  Office:  Frewio.  Ctff. 

F-enso 

1  far^fy  dwelling „ 

$54,750 

$79,750 

$138,000 

2  family  dwelling 

82.500 

123.750 

190.500 

3  family  dwrtiing „ 

4  famtiy  dweHtng 

Mxlesto: 

•  family  dweilmg 

51 .250 

77.750 

134.500 

2  family  dweHing .. 

61.000 

121^50 

186.750 

3-famiiy  dweiltng 



L — 

4  'amiiy  dwelling 





~ 

V  sa.td 

1  faniiy  dw*Miing  ...._...„.„... 

50.500 

74.S00 

129.000 

2  '%n^fi  dwelling        

79.000 

119.250 

181.750 

3-famtty  dw^i'tifx; 

.„ .„ 

„..« 

,„.    .—.. 

4tamily  dweiimg 





Bd^ersfieicJ: 

1  family  dwelling 

53.500 

78.500 

135.500 

82.250 

124.000 

189.000 

4-tamily  dweHirig  

Martlet  i 


Low 
range 
$900 


MeAm 
range 
$1.4)0 


High 
range 
$1,«)0 


Fl«d  Offic*:  HonoMu.  HawaH 


'-wiolukj: 
i -family 
2-lamily 
3- family 

4-family 

■    f3~^.!l 

3  •a-.r, 
4.fa,~.(y 

1  fa.""^!^ 

2  family 
3-fa.^i> 
4-(a"iiy 

Kai,ai 
f  'amiiy 
2-iam»i 
3-famiiv 

4 -family 


dwelling  . 
dwelling.. 


dweiw^g.. 

dv»-"liog  . 

'.Iw.^l'ii:^ 

dw-.i'''q 

dwelling 

dw^NTtg 
dweilinq 


1  family  dw^ft'f^ 


$100,000 


99.000 


8&000 


87.000 


S7.000 


$170,000 


150.000 


116,000 


116.000 


100,000 


$240XX)0 


200.000 


150.000 


150.000 


125.000 


iMarket  area 


Medium  High 
range  ]  range 
$1,400        $1,800 

1 


2-family  dwelling „. 

3-lamily  dwelling  „„ 

4-family  dwelling 


Marfcel  area 


Medum  High 
range  range 
$1,390    '    $2,200 


FleM  OfflCK  Lat  Vegaa.  Nev. 


Las  Vegas; 
1 -family  dwelling.. 
2-lamily  dwelling .. 
S-family  dwelling .. 
4-fainily  dwelling.. 


$51,400 


$79,800 


$105,900 


Martlet  area 


range 
$1,280 


Medium  I  High 
range  range 
$t,230    i    $2,760 


FWd  OffiCK  Lm  Angalaa.  CaM. 

Los  Angeles: 

$64,800 
100.600 

$104,300 

$193,600 

2-family  dwelling 

3-<amily  dwelling 

4-faniily  dwelling 

Lancastor-PalmdalK 

1-laml^  dwelling  — 

170.800 

65.700 
101.700 

210.000 
05.400 

164.500 

4-(amily  dwelling — — 

Ventura-Oxnard- 

170.000 

70.500 
111.600 

206.500 
97.100 

169.400 

2-tarnily  dwelling 

4-famity  dwelling    

185.100 

99,000 
162.600 

225.600 
142.300 

Santa  Barbara-Oiai-Piiu: 

1  family  dwelling 

2family  dwelling „ 

3-family  dwelling  .„.™™..„™. 

223.400 

277.eoo' 

89.100 

4-lamily  dwelling 

San      Luis      Oljispo-Santa 
Mana-Paso  Robles: 
l-farDily  dweliir>g 

235.000 

61.800 
114.300 

173.700 

2-lamily  durelling 

3-family  dwelling  ..„„..._ 

184,900 

226.700 

Martial  area 


Low 

Medium 

High 

range 

range 

range 

$840 

$1,240 

$2,370 

FlaM  Offica:  PtMwiix.  Ariz. 


Phoenoc 
1 -family 
2-lamily 
3-tamily 
4-famity 

Ragsuff: 
l-lamHy 
2family 
3-family 
4-family 

Prescott 
1 -family 
2-family 
3-family 
4-fami^ 

Vuina: 
1 -family 
2(amlly 
3-lamily 
4-fwnily 


dwelling . 

dwelling 

dwelling ..». 
dwelling 

dwelling 

dwelling 

diwelling  — 
dwelling 

dwelling 

dwoWng 

duvalling ..... 
dwelling ..». 

dwellirig ..-. 
dwelling ..... 


$35,800 
64.300 
89.300 

106.700 

37.500 
62.700 
87.700 
106.800 

37.500 

65.200 

88.400 

114.700 

33.800 

60.300 

82.700 

101.600 


$68,300 
96.400 
112.800 
141.700 

68.600 

97.900 

112,200 

141.100 

66,100 
97,700 
115.000 
148.200 

62.200 

91.100 
105.100 
133.200 


$134,600 
122.700 


184.000 


136.300 
126.800 


187,000 


130,300 
121.800 


193.500 


121.100 
111.100 


174.500 


Martlet  area 


Low 
range 
$1,160 


Medium 
range 
$1,360 


High 
range 
$2,190 


FWd  Offlea:  Rano.  Nav. 


Reno-SparVs: 
1-famity  dwelling.. 


$66,500 


$84,500  $131,000 


Market  area 


Medium  I  High 
range  I  range 
$1,190        $1,810 


Held  Office:  Sacramento,  Calif. 


Sacramento: 

1 -family  dwelling.. 

2-family  diwelling .. 

3-family  dwelling .. 

4-family  dwelling .. 
Placerville: 

1 -family  dwelling.. 

2-family  dwelling .. 

3-family  dwelling .. 

4-family  dwelling .. 
Chico: 

1 -family  dwetlir>g.. 

2-family  dwelling .. 

3-family  dwelling .. 

4-family  dwelling .. 
Yrelia: 

1  -famify  dwelling  . 

Sfarmly  dwelling  . 

3-iamity  dwelling  . 

4-fam4y  dwelling  . 


$52,700 


59,100 


48,600 


52.000 
89.100 


$71,400 
91.700 


182.700 
67.500 


59,800 


68.000 


$103,200 
109.100 


106.300 


108,200 


Market  area 


Low 

Medium 

High 

range 

range 

range 

$940 

$1,640 

$2,640 

Field  0"k:»  San  Diego,  Calif. 


San  Diego: 

1 -family  dwelHrig  , 


$66,700  I  $100,700 

1 


$135,900 


Martlet  area 


Low 
range 
$1,260 


Medum 
range 
$1,470 


High 
range 
$2,090 


Field  Office:  San  Francisco,  CaW. 


San  Francisco: 

1  -family  dwelling ... 

2-lamily  dwelling ... 

3-family  dwelling ... 

4-family  dwelling.., 
San  Jose: 

1  family  dwelling ... 

2-family  dweWng ... 

3-fafnily  dwelling ... 

4-family  <K«eMng ... 
San  Rafael: 

1 -family  dwelling ... 

2-family  dwelling... 

3-(amily  dwelling ... 

4-family  dwelling ... 
Salinas 

1 -family  dwelling... 

2-fami*y  dwelling ... 

3-family  dwelling ... 

4-family  dwelling ... 


$101,300 


92.800 


117.200 


78.800 


$143,600 


125.800 
185.500 


143.700 
220,200 


97.200 
143.700 


$236,100 


206.100 


221.600 


164.700 


Market  area 


Low 
range 
$1,120 


I  Medium 

I     rartge 

$1,710 


High 
range 
$2,190 


Flew  CM'ice  Santa  Ana.  CalH. 


Santa  Ana 

1 -family  dwelling.. 

2-family  dwelling .. 

3-lamily  dwelling.. 

4-family  dwellir>g.. 
Victon/ille 

1 -family  dwelling .. 

2-family  dwelling.. 

3-family  dwelling .. 

4-lami*y  dwelling ,. 
Indio 

1-lami^v  'twt-ii'f^  . 

2famiiv  dwelling .. 

3-famity  dwelling .. 

4-family  dwetling .. 
3iv**^e 

1  'a:"iiv   Iwwiip-g ., 

2-famii',  rtwe'Urq .. 

3-famii>  dwp'i.ng ., 

4-(an>!(y  dweUi-ig  -, 


$66,300 


58.300 


60.800 


57.300 


$116,500 
175,500 


110.800 
142.500 


113.800 
145.800 


109.500 
139.800 


$174,800 


Hg  Bear 

1  -family  dwel 
2-lamily  dwel 
3-famity  (^vel 
4-family  dwel 
B«riop 
1  -family  dwet 
2-famity  dwel 
3-family  dwel 
4-lainily  dwel 


Tucson 
1-farTMly  dwell 
2-faniily  dwell 
3-lamity  dwell 
4-tamity  dwell 

Sierra  Vista 
1 -family  dwell 
2-family  dwell 
3-family  rtwpili 
4-famJly  dweili 

Nogales-Saffoid 
1 -family  dwelli 
2-family  dweiii 
3-family  dwelli 
4-family  dwelli 

Douglas 
1 -family  dwelli 
2-family  dwelli 
3-faniily  dwelli 
4-family  dwelli 


Anchorage: 
1 -family  dwellii 
2-family  dwelhi 
3-family  dweilir 
4-family  dweilii 

FairbanKs 
1 -family  dwelhf 
2-family  dwellir 
3-lamily  dwellir 
4-family  dweltir 

Juneau: 

1 -family  dwellir 
2-family  dwellir 
3-family  dwellir 
4-family  dwellir 


High 
range 
S1.810 


$103,200 
109,100 

106,300 
106,200 

High 
range 
$2,640 


)  $135,900 

High 
$2,090 

) 

$236,100 

3 
1 

206,100 

) 
1 

221,600 

) 

164,700 

High 
range 
$2,190 

D 

$174,800 

fl 

n 

rt 

n 

0 

n 
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.iijj  / 


Fr- 


■  qp: 


.'^9,>n3 


Marliel  area 


Low 
range 
SI. 120 


Medium  High 
range  ,  range 
$1,710    I    $i190 


Markeli 


Low 
range 
$910 


High 
range  range 
$1,220        $2340 


Big  Bear  |                  j                  '■ 

1-tam.ly  dwelling  j     64.300!    120,500  1. 

2-family  dwelling  — ( |   144.500  ^ 

3-famfty  d"  veiling  l , 

4-larTnly  dwelling   i. 

Bishop: 

1-tamiiy  dwelling  |     60.000      114.000  ► 

2-lamity  dwelling    j ,   145.000  , 

3-lamity  dwelltr,g     ^ 

4-lam((y  dweUmg j , ^ 


Flew  Office  Botte.  Warto 


Boee 

1-famtly  (V«IKng   _ ,   $51,400  i 

2-lamHy  dweHing  ,     69.800  \. 

3-lamily  dweHmg  , , 

«-lamily  dweikng  .... i , . 


$61 .600  I  $94,900 


..!.- 


168.400  , 


Market  i 


Low 
range 
$910 


Medium  High 
range  range 
$1,280        $2,000 


Ideho  Faiie- 

1 -tanmy  dwelling  ]     49.500 

2-famity  dwelling  66.600  j 

3-lamity  dweitng  ._ , 

4-lamily  dwelling „ .i   leOJBOO  L 

McCall  f  1 

1-tamily  dwelling  „j     50,700  1 _  I 

2-tamity  dwelling 


57.500        91.200 

^ 

••I' 


Flew  Office:  Tucson,  Arte. 


3-lamily  dwelling  .., 


4-lami(y  dwelling  . 
Pocaleiio 


■f- 


H-" 

f"- 

••■••t-~ 


$42,500   $66,900  |$101,200 

^ 

I- 

I. 


60.800 


85,900 


Tucson 

1-lamily  dwelling 

2-lamily  dwelling   y i. 

3-lamily  dwelling   y i.. 

4-tamity  dwelling  

Sierra  Vista 

1 -family  dwelling  j     41,200 

2-lamtly  dwe'ling  

3-family  dwelling  [ ! I 

4-lamjIy  dwelling  ^ .i , 

Nogales-SaHord:  ,  i  T  "' 

1-lamily  dwelling  j     40.200  [     59.700  |     82,800 

2-lamily  dwelling     j ': ; 

3-family  dwelling ^ • _.  . 

4-lamily  dwelling ^ _...■ 

Douglas  i  i  | 

1 -family  dwelling  j     39.700  1     56.100]     81.300 

2-tamily  dwelling   l 1 1 

3-lainily  dwelling   j„ , 

4-family  dwelling     i ^ 


1-family  dwelling  |     50.500 

2-family  dwelling i     67.900  i 


3-family  dweHirtg 
4<lamily  dwelling 
Twin  Fails 

1-lamily  dwelling 
2-family  dwelling 
3-tami*y  dwelling 


58,800   92.500 

r 

•■^ — 


I  165.700  ; 


51.700       62.200        95.100 
71,000  L... [ 


4-tamily  dwelling  [ ,   168.900  [... 

Lewiston:  i 

1 -family  dwellirtg  |     50.100, L_, 

2-family  dwelling  ^ i 


MarKet  area 


Low 
range 
$1,020 


Medium  High 
range  range 
$1,450       $1,800 


FMd  OffIcK  Anchorage,  Alaska 

Anchorage:                            '  I 

t -family  dwelling  |  $98,600  l$132.300    $186,400 

2-lamily  dwelling  |  158.700  i   201.300,   261,000 

3-lamily  dwelling  ,  211.600  '   287.600      360.300 

4-family  dwelling |  265.200;   364,000      444,900 

FairbanKs.  ; 

1 -family  dwelling |  $89,300  ;$126.600  |$169,700 

2-family  dwelling ,  139,500  |    179,200;    238,600 

3-lamily  dwelling  ,  194,600'   267.600  I   341.300 

4-family  dwelling ,  242,700      334.900      421,400 

Juneau: 

1 -family  dwelling j  $89,800  !$124.000  ,$173,900 

2  family  dwelling |  148,300  1    189.200      244.900 

3-family  dwelling  ,  199.800;   277.400      346.500 

4-lamily  dweUing ,  259.300;   349.300  I   433.100 


3-lamily  dwelling 

4-family  dwelling i I i 

Coeur  DAIene:  ' 

1-family  dweltirtg  ,     55.100  i     64.100      100,700 

2-family  dwelling  ;. ,     74,400  ^ j, 

3-family  dwelling  j ■ _ , 

4-tamity  dwelling     ^ [   179.300  h 


Market  area 


Low 
range 
$1,160 


Medium  High 
range  range 
$1,700        $2,180 


FMd  Office:  Portland,  Oreg. 

Portland: 

1 -family  dweHing ,  $53,300^  S62.300  $75,600 

2-family  dwelling ;     82,300        90,700  104.000 

3-tamrty  dwelling ;  124.900  '  136.500  156.300 

4-family  dwellir>g _ ,  150,800  165.500,  189.900 

Bend-Cods  Bay-Eugene 

l-family  dwelling  ,      51.500        61.000  73.100 

2-family  dwelling  ,      79,100        89.600  101,500 

3-family  dwelling ,  123.000  ^  133,200  152.400 

Itamily  dwelling j  146.500  160.800  183.900 

Medford 

1 -family  dwelling |     51.800        60  300  71,100 

2-tamily  dwelling ,      78.700        88.200  101.600 

3-family  dwelling ^  122.500  134.000  1  153,600 

4-famjly  dwelling |  148.200:  126.800'  186.900 


Maikeli 


Low 
range 
$1,060 


range 
$1,130 


range 
$1,340 


Held  Office  SaMlt.  WartL 


Sea  me 

l-lam*y  dweing  ._. 

2-lan*)  dwcOng 

3-tainity  dwetr^ 

4-lafnly  dweitng 

Doiiiigriaiii: 

l-lamiy  dwcfcig 

2-lamily  dwofcig 

3-tam%  dwcang  

4-family  dweikng 
Olympna-Pon  Angeles 

1 -family  Omomng  

2-lamily  dwoling  

3-lamily  (Knoling  

4-fam<»y  dwelling 

Aberdeen 

1-fsmily  dwoWng 

2-tamily  dwolli<y 

3-family  dwoling 

4-lan>i»y  dweAng 

Longview 

1-lamily  dwelling _ 

2-family  dwelling 

3-family  dwelling 

4-iamily  dweling  ...._ 
Yakima: 

l-lamilydwoting 

2-lamily  dweling 

3-family  dweimg 

4-tamily  dwelling  


$86,900 
84,000 


64.100 

82.500 


83.100 
81.800 


61.300 

njaoo 


$74700 
102.500 
153.600 
211«)0 

73.200 
100  JOO 
151.200 
209400 

72.400 
100  500 
15^400 
211200 

70  500 

08.300 

149.100 

207.800 


61.500  ■      70,600 
78400  I     98.200 

1   148.700 

207.100 


$83400 
138400 


82.100 
131.700 


81.200 

131.900 


61.200  70400 

78.000  96.700 

— H  146200 

)  203400 


79100 
128.500 


79,300 
128400 


77,400 
126.400 


Market  area 


$1,000 


Mettuni 
range 
$1,000 


$1,100 


FMd  OfltoK  Spokana.  WaMt 


Spokane: 
1  -family  dwelling 
2-family  dweling 
3-tannily  dwelling 
4-tamily  (huekng 

Cheney 

1  -family  dwelling 
2-lamily  dwelling 
3-family  dweHmg 
4-family  dwelling 

Kennewick 
1 -family  dwelling 
2-tamily  dweUmg 
3-fa(nily  dweing 
4-lamily  dwelling 

Pullman 
1  -family  dweikng 
2-tan^  dweikng . 
3-family  dweikng . 
4-tamily  dweikng . 


$48,000 

65200 

104.600 

48,500 
66.000 


$58,800 

76,800 


120.300 


59,400 
77.800 


106,000      121.900 


47.400 
71400 

122.400 

48.000 
63400 

107200 


68.100 
87.000 


138.300 


61.300 
77.900 


124.900 


$78,100 
99,600 


141400 


79,100 
100.800 


143.700 


91.300 
113.600 


160.100 


84400 

103400 


148.500 


|KR  Doc  81-34801  Fil«i  12-3-*;  8:45  afn| 
BILLING  CODE  4210-Ot-M 


U  M  I 


Friday 

December 


Part  V. 


Department  of 
Justice 

Bureau  cf  P^-'sons 


Contrc: 
i^nstruc* 
Propoj  t. 


nnd 


59506 


Federal  Register  /  Vol.  46.  No.  233  /  Friday.  Decfmber  4.  1981   /  Rules  and  Regulations 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  503,  522,  527,  543.  55 1, 
and    571 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Final  Rules 

AGENCY:  Burtdu  of  Prisons,  Justice. 
ACTION:  Final  rules. 

summary:  This  document  contains 
Bureau  of  Prisons  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  Included  are  final 
and  amended  rules  on  (1)  Admission 
and  Orientation  Program,  (2)  Transfer  of 
Offenders  to  or  from  Foreign  Countries. 
|3|  Grooming.  (4)  Inmate  Legal 
Activities,  and  (5)  Release  Gratuities. 
This  document  also  updates  the  list  of 
Bureau  of  Prisons  institutions  and  staff 
training  centers. 

The  rule  on  Admission  and 
Orientation  Program  requires  that  newly 
committed  inmates  be  offered  an 
orientation  to  the  institution.  The  rule  on 
Transfer  of  Offenders  to  or  from  Foreign 
Countries  establishes  Bureau  of  Prisons 
procedures  to  receive  custody  of,  and  to 
transfer  to  and  from  the  United  States, 
offenders  in  compliance  with  the 
conditions  of  any  existing  treaty  with  a 
foreign  govenunent.  The  amended  rule 
on  Grooming  incorporates  correctional 
standards  on  hair  care  services  and 
personal  hygiene.  The  amended  rule  on 
Inmate  Legal  Activities  deletes 
reference  to  the  now  closed  Federal 
Community  Treatment  Centers  and 
Federal  Detention  Center,  El  Paso, 
Texas.  The  rule  on  Release  Gratuities  is 
amended  to  delete  reference  to  the 
Federal  Community  Treatment  Centers 
and  to  reflect  the  minimum  amount  of 
money  the  Immigration  and 
Naturalization  Service  allows  aliens  to 
retain  upon  deportation.  This  document 
is  intended  to  provide  the  public  with 
notice  of  the  rules  in  each  of  these  areas, 
not  just  changes  from  prior  policy. 

EFFECTIVE  DATES:  The  changes  to  Parts 

M3.  54  V  551.  and  571  concerning 
amendr'vr.'s  to  grooming  regulations, 
inmate  lyga.  activities,  release  gratuities, 
and  list  of  Bureau  of  Prisons  institutions 
and  stdff  training  centers  are  effective 
on  December  4,  1981:  the  amendments  to 
Parts  522  and  527  on  admission  and 
orientation  program  and  transfer  of 
offenders  to  or  from  foreign  countries 
are  effective  on  January  4,  1982. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons  Room  760,  320  1st 
Street.  N.W  ,  Washington,  D.C.  20.5,34. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Peariman.  Office  of  General 


Counsel.  Bureau  of  Prisons,  phone  202- 
724-3062. 

SUPPI-EMENTflRY  INFORMATION:  In  this 

document  tne  iiureau  of  Prisons  is 
publishing  its  final  rules  on  (1) 
Admission  and  Orientation  Program  and 
(2)  Transfer  of  Offenders  to  or  from 
Foreign  Countries.  These  subjects  were 
published  in  the  Federal  Register  as 
proposed  rules  June  12. 1981  (at  46  FR 
31210  et  seq.).  No  public  comment  was 
received.  On  the  basis  of  internal  staff 
review  of  Bureau  policies,  some  changes 
have  been  made. 

This  document  also  contains 
amendments  to  Bureau  of  Prisons  final 
rules  on  Grooming,  Inmate  Legal 
Activities,  and  Release  Gratuities.  These 
subjects  were  published  in  the  Federal 
Register  as  final  rules  June  29. 1979  (at 
44  FR  38236  et  seq.).  The  amended  rule 
on  Grooming  places  in  writing  the 
Bureau's  expectation  that  inmate  hair 
care  services  comply  with  applicable 
health  and  sanitation  requirements,  and 
that  Wardens  make  available  to  inmates 
those  articles  necessary  for  maintaining 
personal  hygiene.  The  amended  rule  on 
Inmate  Legal  Activities  deletes 
reference  to  the  now-defunct  Federal 
Community  Treatment  Centers  and  the 
Federal  Detention  Center,  El  Paso, 
Texas.  The  amended  rule  on  Release 
Gratuities  deletes  reference  to  Federal 
Community  Treatment  Centers  cind 
provides  that  aliens  released  to 
immigration  authorities  retain  at  least 
$10.00.  As  revised,  this  latter  change  is 
consistent  with  the  policy  of  the 
Immigration  and  Naturalization  Service 
in  respect  to  deportation.  Amendments 
to  the  list  of  Bureau  of  Prisons 
institutions  and  staff  training  centers, 
published  in  the  Federal  Register  May  1. 
1981  (at  46  FR  24898),  reflect  the  closing 
of  one  institution  and  two  staff  training 
centers,  as  well  as  the  opening  of  a  new 
staff  training  center  and  redesignation  of 
an  existing  institution. 

The  present  amendments  place  no 
increased  burden  on  either  the  inmate  or 
the  public.  They  are  intended  to  either 
clarify  the  scope  of  the  Bureau's  present 
rules,  to  delete  information  that  is  no 
longer  current,  or  to  be  consistent  with 
the  policies  of  a  related  federal  agency 
For  these  reasons,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  inapplicable. 

Members  of  the  public  may  submit 
comments  concerning  these  final  and 
amended  rules  by  writing  the  previously 
cited  address.  These  comments  wiU  be 


considcTPcJ  but  will  receive  no  response 
in  the  Federal  Register. 

The  F3ur(Mu  of  Prisons  has  determined 
that  these  ruins  are  not  major  rules  for 
the  purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rules  involve  agency 
management.  After  review  of  the  law 
and  the  regulations,  the  Director,  Bureau 
of  Prisons  has  certified  that  these  rules, 
for  the  purpose  of  the  Regulatory 
Flexibility  Act  (PL  96-354),  do  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  Changes 

Part  503 — Bureau  of  Prisons  Central 
Office.  Regional  Offices.  Institutions, 
and  Staff  Training  Centers 

1.  Section  503.6— Section  503.6(d)  is 
redesignated  "USP,  Lompoc,  California 
93438".  Section  503.6(e)  is  deleted,  as  the 
Bureau  of  Prisons  no  longer  has  an 
institution  at  McNeil  Island,  Steilacoom. 
Washington.  These  revisions  reflect 
Attorney  General  Order  No  954-81, 
published  in  the  Federal  Register 
September  14, 1981  (at  46  FR  45714). 
Based  on  the  deletion  of  §  503.6(e), 
existing  §  503.6(f)-{i)  become  new  final 

§  503.6(e)-(h). 

2.  Section  503.7— The  Bureau  of 
Prisons  has  consolidated  its  training 
program.  As  a  result,  the  staff  training 
centers  in  Atlanta,  Georgia  and  Dallas. 
Texas  have  been  closed.  In  their  stead, 
the  Bureau  of  Prisons  has  estabUshed  a 
new  training  program  at  the  Federal 
Law  Enforcement  Training  Center  in 
Glynco,  Georgia  (this  faciUty  is  used  by 
over  40  federal  agencies).  This 
reorganization  reflects  the  Bureau  of 
Prisons'  efforts  to  reduce  costs  while 
maintaining  a  quality  training  program. 
.^s  a  result  of  these  revisions.  §  503.7(a) 
is  revised  to  read  the  Federal  Law 
Enforcement  Training  Center.  Glynco. 
Georgia.  Present  §  503.7(c)  is  deleted. 
with  present  §  503.7(d)  becoming  new 
final  §  503.7(c). 

f    ?  5J.J—Suhpart  E — Admission  and 
UntuUntion  Program 

1   Section  522.41— New  §  522.41(c) 

requires  staff  involved  in  the  .^«tO 
Program  to  notify  the  A^iiO  staff 
coordinator  of  any  new  arrival  who 
appears  to  be  experiencing  significant 
emotional  stress.  The  staff  coordinator, 
upon  being  notified,  is  expected  to  take 
appropriate  action. 

2.  Section  522.42— For  clarification. 
5  522, 42(e)  inserts  the  word  "ordinarily" 
Revised  §  522.42(g)  requires  staff 
documentation  that  the  inmate  has 
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received  a  copy  of  the  institution's 
inmate  handbook. 

Part  527.43— Subpart  E— Transfer  of 
Offenders  to  or  From  Foreign  Countries 

1.  Section  527.43— The  identifying 
phrase  "Criminal  Division"  is  added  to 
§  527.43(c).  Reference  to  the  Department 
of  Justice  is  deleted  from  subsection  (d) 
as  the  full  organizational  title  is  now 
included  in  final  subsection  (c).  Section 
527.43(g)  is  clarified  to  read  prior  to  the 
inmate's  transfer  "from"  rather  than  "to" 
the  departure  institution.  In  this  same 
section,  the  authorization  to  conduct  a 
verification  hearing  is  expanded  to 
include  "or  other  appointed  U.S. 
official".  Section  527.43(h)(2)  is  clarified 
by  substituting  the  phrase  "required 
documentation"  for  "appropriate 
documentation"  and  by  requiring  that 
the  judgment  and  commitment  be  a 
certified  copy. 

2.  Section  527.45— Section  527.45(b)  is 
expanded  to  reference  28  CFR  0.96b  as 
the  Bureau's  authority  to  transport 
offenders. 

Part  543 — Subpart  B — Inmate  Legal 
Activities 

1.  Section  543.10— The  last  sentence  v' 
§  543.10  is  deleted  as  both  the  Federal 
Detention  Center  at  El  Paso,  Texas  and 
the  Federal  Community  Treatment 
Centers  have  been  closed. 

Part  551 — Subpart  A — Grooming 

1.  Section  551.2— The  final  rule  states 
the  Warden  "shall",  as  opposed  to 
"may",  require  a  beard  covering  to  be 
worn  when  an  inmate  is  working  in  food 
service  or  in  any  other  location  where  a 
beard  could  result  in  the  likelihood  of 
work  injury.  As  amended,  the  rule 
recognizes  safety  and  health  concerns 
and  is  consistent  with  the  existing 
requirements  in  §  551.4(b) 

2.  Section  551.4— New  §  551.4(c) 
requires  that  each  institution's  inmate 
hair  care  services  comply  with 
applicable  health  and  sanitation 
requirements. 

3.  Section  551.6— New  §  551.6, 
Personal  Hygiene,  requires  the  Warden 
to  make  available  to  inmates  those 
articles  necessary  for  maintaining 
personal  hygiene.  As  a  result  of  new 

§  551.6,  existing  §  551.6,  Bathing  and 
Clothing,  is  redesignated  §  551.7. 

Part  571— Subpart  B— Release 
Gratuities 

1.  Section  571.21 — Based  on  the 
closing  of  the  Federal  Community 
Treatments  Centers,  §  571.21(c)  is 
deleted,  with  §  571.21  (d)-(f)  becoming 
new  final  §  571.21{c)-(e).  New 
§  571.21(e)  is  amended  as  the 
Immigration  and  Naturalization  Service 


has  notified  the  Bureau  of  Prisons  that 
aliens  being  processed  for  removal  are 
allowed  to  retain  at  least  SlO.OO.  The 
Bureau's  existing  rule  specified  at  least 
$20  cash.  For  compatibility  with  INS 
policy.  §  571.21(e)  is  amended  to  read 
SlO.OO. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below: 

In  Subchapter  A,  Part  503  is  amended: 

In  Subchapter  B,  Part  522,  Subpart  E 
and  Part  527,  Subpart  E  are  added; 

In  Subchapter  C,  Part  543,  Subpart  B 
and  Part  551.  Subpart  A  are  amended: 
and 

In  Subchapter  D,  Part  571.  Subpart  C 
is  amended. 

Dated:  November  30, 1981. 
Normaa  A.  Carlson, 
Director,  Bureau  of  Prisons. 

A.  Subchapter  A.  Part  503  is  amended 

as  fnllnvue- 

PART  503— BUREAU  OF  PRtSONs 
CENTRAL  OFFtCE.  REGfONA. 
OFFICES.  JNSTtTUTIONS,  AND  'v-App 
TRAINING  CENTERS 

1.  The  authority  citation  for  Part  503 
reads  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001.  4003. 
4042,  4081,  4062,  5006-5024,  5039;  28  U.S.C. 
509,  510;  28  CFR  0.95-0.99;  Attorney  General 
Orders  646-76  (41  FR  14805),  842-79  (44  FR 
44629),  854-79  (44  FR  58002),  860-79  (44  FR 
64922).  904-80  (45  FR  52284).  938-81  (46  FR 
22296),  954-ei  (46  FR  45714). 

2.  In  §  503.6,  paragraph  (d)  is  revised, 
paragraph  (e)  is  removed,  and 
paragraphs  (f)  through  (i)  are 
redesignated  as  new  paragraphs  (e) 
through  (h)  respectively,  to  read  as 
follows: 

§  503.6    Bureau  of  Prisons  Western 

Regional  Office. 

■■  ■  *  • 

(d)  USP.  Lompoc,  California  93438. 

(e)  FCI,  Pleasanton.  California  94568. 

(f)  FPC,  Safford.  Arizona  85546. 

(g)  MCC.  San  Diego.  California  92101. 
(h)  FCI,  Terminal  Island.  California 

90731. 

3.  In  §  503.7,  paragraph  (a)  is  revised, 
paragraph  (c)  is  removed,  and  paragraph 
(d)  is  redesignated  as  new  paragraph  (c) 
to  read  as  follows: 

§  503.7     Bureau  of  Prisons  Staff  Training 
Centers 


la  J  federal  Law  tiilorcement  Trainrng 
Center,  Building  67,  Glynco,  Georgia 
31524. 

•         •         .         . 

(c)  Food  Service  Training  Center,  c/o 
FCI,  Oxford,  Wisconsin  53952 

PART  52?     i'^MtsStONTO 
INSTITUTiJN 

B.  Subchapter  B  is  amended  as 
follows: 

1.  In  part  522,  Subpart  E  is  added:  and 


Subpart  E— Admission  and  Onentation 

Program 

Sec 

522.40  Purpose  and  scope. 

522.41  Responsibility. 

522.42  Guidelines  for  an  admission  and 
orientation  program. 

Authority:  5  U.S.C.  301.  18  U.S.C  4001,  404Z 
4081,  4082,  5006-5024.  5039;  28  U.S.C.  509,  510: 
28  CFR  n  95-0.99 


Sut 


-Aomtsston  and  Orientation 


§  522.40    Purpose  and  scope. 

(a)  Each  inmate  committed  or 
transferred  to  a  Bureau  of  Prisons 
institution  shall  become  involved  in  the 
institution's  Admission  and  Orientation 
(A&O)  Program.  The  Warden  shall 
ensure  that  staff  involved  with  this 
program  offer  each  newly  committed 
inmate  an  orientation  to  the  institution, 
to  include  information  on  institutional 
requirements  and,  whenever 
practicable,  visits  to  the  various  areas  of 
the  institution.  The  institution  admission 
and  orientation  program  also  shall 
provide  the  inmate  with  an  awareness 
of  the: 

(1)  Inmate's  rights  and 
responsibilities; 

(2)  Institution's  program  opportunities: 
and 

(3)  Institution's  disciplinary  system. 

(b)  Staff  shall  develop  orientation 
materials  (for  example,  a  pamphlet)  to 
supplement  lectures  and  discussions. 

(c)  Pre-trial  inmates  and  inmates  in 
holdover  status  (en  route  to  a  different 
institution)  are  excluded  from  the 
provisions  of  this  rule. 

§  522.41     Responsil>JHty. 

(a)  The  Warden  shall  assign  to  a  staff 
member  the  responsibility  to  co-ordinate 
the  institution's  A&O  Program. 

(b)  Staff  involved  in  the  lecture 
portion  of  the  A&O  Program  shall 
develop  an  outline  of  the  information 
they  wish  to  include  in  their 
presentation. 

(c)  A  staff  member  involved  in  the 
A&O  Program  who  considers  an  inmate 
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to  be  experiencing  significant  emotional 
stress  shall  notify  the  A&O  staff 
coordinator  of  this  determination  so  that 
the  inmate  may  be  offered  appropriate 
assistance. 

=  522  42     Guidelines  for  an  admission  and 

orientation  program. 

(a)  Location — Each  Warden  shall 
determine  the  appropriate  location  for 
the  institution's  A&O  Program. 

(b)  Quarters — Each  Warden  shall 
establish  procedures  for  the  assignment 
of  living  quarters. 

(c)  Inmate  Participation — The  newly 
committed  inmate  is  to  be  provided  the 
opportunity  to  see  and  participate  in 
institutional  activities. 

(d)  Activities— The  A&O  staff 
coordinator  is  to  ensure  that  the 
admission  and  orientation  program 
provides  a  full  schedule  of  activities  for 
the  newly  committed  inmate.  Scheduled 
activities  shall  include  exposure  to 
programs  responsive  to  a  specialized 
need  of  the  inmate,  as  well  as  exposure 
to  various  work  assignments,  education 
programs,  and  physical  and  social 
activity. 

(e)  Telephone  Calls — Newly 
committed  inmates  shall  ordinarily  be 
permitted  to  complete  at  least  two  local 
or  collect  long  distance  phone  calls 
during  the  admission  process, 

(f)  Length  of  Admission  and 
Orientation  Program — An  inmate's 
involvement  in  the  institution's  A&O 
program  is  based  on  the  time  necessary 
to  accomplish  the  program's  objectives. 

(g)  Documentation  of  A&O  Program 
Involvement — Staff  shall  prepare 
documentation  that  the  inmate  has 
received  a  copy  of  the  institution's 
inmate  handbook  and  has  completed  the 
institution's  admission  and  orientation 
program.  Staff  shall  have  the  inmate 
sign  and  date  a  copy  of  this  document 
The  original  of  this  document  shall  be 
pldred  in  the  inmate  central  file. 

PART  527-TRANSFERS 

:  In  Part  527,  Subpart  E  is  added. 

Subpart  E— Transfer  of  Offenders  to  Of 

From  Foreign  Countries 

527.40  F>urpose  and  scope. 

527.41  Definitions. 

527.42  Notification  of  Bureau  of  Prisons 
inmates. 

527.43  Transfer  of  Bureau  of  Prisons 
inmates  to  other  countries. 

527.44  Transfer  of  State  prisoners  to  other 
countries. 

527  45    Receiving  United  States  citizens  from 
other  countries. 
.Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042, 
4081  4082.  4100-^115.  4161-4166,  5006-5024, 
5039;  28  U  S  C.  509.  510:  28  CFR  0.95-0.99. 


Subpart  E— Transfer  of  Offenders  to 

or  From  Fore^g^  Coijntr'ps 

§  527.40    Purpose  and  scope. 

Public  Law  9S-144  (18  U.S.C.  4100  et 
seq.)  authorizes  the  transfer  of  offenders 
to  or  from  foreign  countries,  pursuant  to 
the  conditions  of  a  current  treaty  which 
provides  for  such  transfer.  18  U.S.C.  4102 
authorizes  the  Attorney  General  to  act 
on  behalf  of  the  United  States  in  regard 
to  such  treaties.  In  accordance  with  the 
provisions  of  28  CFR  0.96b  the  Attorney 
General  has  delegated  to  the  Director  of 
the  Bureau  of  Prisons,  and  to  designees 
of  the  Director,  the  authority  to  receive 
custody  of.  and  to  transfer  to  and  from 
the  United  States,  offenders  in 
compliance  with  the  conditions  of  the 
treaty. 

§  527.41    Definitions. 

For  purpose  of  this  rule  the  following 
definitions  apply. 

(a)  Treaty  nation — A  country  which 
has  entered  into  a  treaty  with  the  United 
States  on  the  Execution  of  Penal 
Sentences. 

(b)  State  prisoner — An  inmate  serving 
a  sentence  imposed  in  a  court  in  one  of 
the  states  of  the  United  States,  or  in  a 
territory  or  commonwealth  of  the  United 
States. 

(c)  Departure  institution — The  Bureau 
of  Prisons  institution  to  which  an 
eligible  inmate  is  finally  transferred  for 
return  to  his  or  her  country  of 
citizenship. 

(d)  Admission  institution — The  Bureau 
of  Prisons  institution  where  a  United 
States  citizen-inmate  is  first  received 
from  a  treaty  nation. 

§  527.42    Notification  of  Bureau  of  P^sons 
Inmates. 

(a)  The  Warden  shall  ensure  that  the 
institution's  admission  and  orientation 
program  includes  information  on 
international  offender  transfers. 

(b)  The  case  manager  of  an  inmate 
who  is  a  citizen  of  a  treaty  nation  shall 
inform  the  inmate  of  the  treaty  and 
provide  the  inmate  with  an  opportimity 
to  inquire  about  transfer  to  the  country 
of  citizenship.  The  inmate  is  to  be  given 
an  opportunity  to  indicate  on  an 
appropriate  form  whether  he  or  she  is 
interested  in  transfer  to  the  country  of 
citizenship. 

§  527.43    Transfer  of  Bureau  c'  P-^sons 
inmates  to  ottter  countries. 

(a]  An  inmate  who  is  qualified  for  and 
desires  to  return  to  his  or  her  country  of 
citizenship  for  service  of  a  sentence 
imposed  in  a  United  States  Court  shall 
indicate  his  or  her  interest  by 
completing  and  signing  the  appropriate 
form  and  forwarding  it  to  the  Warden  at 


the  institution  where  the  inmate  is 
confined. 

(b)  Upon  verifying  that  the  inmate  is 
qualified  for  transfer,  the  Warden  shall 
forward  all  relevant  information, 
including  a  complete  classification 
package,  to  the  Assistant  Director. 
Correctional  Programs  Division. 

(c)  The  Assistant  Director, 
Correctional  Programs  Division  shall 
review  the  submitted  material  and 
forward  it  to  the  Office  of  International 
Affairs  (OIA),  Criminal  Division, 
Department  of  Justice,  for  review. 

(d)  The  Assistant  Director, 
Correctional  Programs  Division  shall 
ensure  that  the  inmate  is  advised  of  the 
decision  of  OIA. 

(1)  When  the  Department  of  Justice 
determines  that  transfer  is  not 
appropriate,  the  Assistant  Director, 
Correctional  Programs  Division  shall 
ensure  that  the  inmate  is  advised  of  this 
determination  and  informed  that  the 
inmate  may  request  the  reason(s)  for 
such  action  from  OIA. 

(2)  When  the  Department  of  Justice 
determines  that  transfer  is  appropriate, 
the  Assistant  Director,  Correctional 
Programs  Division  shall  ensure  that  the 
inmate  is  advised  of  the  determination 
and  of  the  probability  that  the  inmate 
will  be  given  an  interview  with  his  or 
her  nation's  consular  officials. 

(e)  Upon  notification  from  OIA  of  the 
treaty  nation's  decision  in  regard  to  the 
inmate's  transfer,  the  Assistant  Director, 
Correctional  Programs  Division  shall 
arrange  for  the  inmate  to  be  informed  of 
that  decision. 

(f)  At  an  appropriate  time  subsequent 
to  notification  by  the  Department  of 
Justice  of  an  inmate's  approval  for 
transfer,  the  Assistant  Director  shall 
arrange  for  the  inmate  to  be  transferred 
to  an  appropriate  departure  institution. 

(g)  Prior  to  the  inmate's  transfer  from 
the  departure  institution,  the  inmate 
shall  receive  a  verification  hearing 
before  a  U.S.  Magistrate  or  U.S.  Judge  or 
other  appointed  U.S.  official  to 
document  the  inmate's  voluntary 
consent  for  transfer.  Counsel  is  provided 
the  inmate  for  purpose  of  this  hearing. 
Where  requested,  the  Warden  shall 
allow  counsel  to  interview  the  inmate 
prior  to  the  hearing. 

(h)  Following  the  verification  hearing, 
the  Assistant  Director,  Correctional 
Programs  Division  shall  arrange  a 
schedule  for  delivery  of  the  inmate  to 
the  authorities  of  the  country  of 
citizenship. 

(1 )  The  Assi.stant  Director  shall  advise 
the  Warden  of  those  arrangements. 

(2)  The  Warden  shall  arrange  for  the 
inmate  to  be  transported  to  the  foreign 
nuthnrities.  The  Warden  shall  assure 
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that  required  documentation  (for 
example,  a  certified  copy  of  the 
judgment  and  commitment  order, 
current  progress  report,  summary  face 
sheet,  and  proof  of  citizenship) 
accompanies  each  inmate  transported. 

§  527.44    Transfer  of  state  prisoners  !c 
other  countries. 

The  Bureau  of  Prisons  may  assume 
custody  of  a  state  prisoner  who  has 
been  approved  for  transfer  to  a  treaty 
nation  for  the  purpose  of  facilitating  the 
transfer  to  the  treaty  nation.  Once 
approved,  the  state  is  not  required  to 
contract  for  the  placement  of  the 
prisoner  in  federal  custody,  nor  to 
reimburse  the  United  States  for  the  cost 
of  confinement  (as  would  ordinarily  be 
required  by  18  U.S.C.  5003). 

§  527.45     Receiving  United  States  citizens 
from  other  countries 

(a)  Staff  accepting  custody  of 
American  inmates  from  a  foreign 
authority  shall  ensure  that  the  following 
documentation  is  available  prior  to 
accepting  custody  of  the  inmate: 

(1)  A  certified  copy  of  the  sentence 
handed  down  by  an  appropriate, 
competent  judicial  authority  of  the 
transferring  country  and  any 
modifications  thereof; 

(2)  A  statement  (and  a  copy  translated 
into  English  from  the  language  of  the 
country  of  origin  if  other  than  English), 
duly  authenticated,  detailing  the  offense 
for  which  the  offender  was  convicted, 
the  duration  of  the  sentence,  and  the 
length  of  time  already  served  by  the 
inmate.  Included  should  be  statements 
of  credits  to  which  the  offender  is 
entitled,  such  as  work  done,  good 
behavior,  pre-trial  confmement,  etc.:  and 

(3)  Citizenship  papers  necessary  for 
the  inmate  to  enter  the  United  States. 

(b)  The  Warden  shall  direct  in  writing 
specific  staff,  preferably  staff  who  speak 
the  language  of  the  treaty  nation,  to 
transport  the  offender  from  the 
transporting  country  to  the  admission 
institution.  The  directive  shall  cite  28 
CFR  0.96b  as  the  authority  to  transport 
the  offender.  When  the  admission 
institution  is  not  able  to  accept  the 
inmate  (for  example,  a  female  inmate 
transported  to  a  male  institution),  the 
Warden  shall  make  appropriate  housing 
arrangements  with  a  nearby  jail. 

(c)  As  soon  as  practicable  after  the 
inmate's  arrival  at  the  admission 
institution,  staff  shall  initiate  the 
following  actions: 

(1)  Arrange  for  the  inmate  to  receive  a 
complete  physical  examination; 

(2)  Advise  the  local  U.S.  Probation 
Office  of  the  inmate's  arrival;  and 

(3)  Notify  the  U.S.  Parole  Commission 
of  the  inmate's  arrival.  Inmates 


returning  from  other  countries  are  by 
law  immediately  eligible  for  parole. 
StafTat  the  admission  institution  shall 
determine  if  each  inmate  received  at 
that  institution  should  be  retained  at  the 
admission  institution  for  the  initial 
parole  hearing  or  promptly  transferred 
to  a  more  appropriate  institution. 

(d)  If  upon  computation  of  sentence 
staff  determine  that  an  inmate  is  entitled 
to  immediate  release  via  mandatory 
release  or  expiration  of  sentence  with 
credits  applied,  release  procedures  shall 
be  implemented  but  only  after  receiving 
a  medical  clearance  and  the  results  of 
an  FBI  fingerprint  check. 

c.  Subchapter  C  is  amended  as 
follows: 

1.  In  Part  543.  Subpart  B  is  amended. 

2.  In  Part  551,  Suboart  A  is  revised. 


-LEGAL  MATTERS 


PART  5 

1.  The  authority  citation  for  Part  543. 
Subpart  B  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081.  4082.  5015.  5039;  28  U.S.C.  509.  510-  28 

CFR  0.95-0.99. 

Subpart  B  — ir'rna'ie  Legai  Activities 

2.  By  revising  §  543.10  to  read  as 
follows: 

§  543.10    Pufpos*  and  scope. 

The  Bureau  of  Prisons  affords  an 
inmate  reasonable  access  to  legal 
materials  and  counsel,  and  reasonable 
opportunity  to  prepare  legal  documents. 
The  Warden  shall  establish  an  inmate 
law  library,  and  procedures  for  access 
to  legal  reference  materials  and  to  legal 
counsel,  and  for  preparation  of  legal 
documents. 

PART  551-MISCELLANEOUS 
i  i.c  auijiuiiiy  uiidUuii  jur  Part  551 

reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 

4081,  4082,  4161^166.  5006-5024,  5039;  28 

U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpa'-t  A— Grooninq 

i.  by  amenaing  me  table  of  contents 
by  adding  a  new  §  551.6.  and 
renumbering  present  §  551.6  as  new 
§  551.7  to  read  as  follows: 

Sec. 

551.1  Policy. 

551.2  Mustaches  and  beards. 

551.3  Hairpieces. 

551.4  Hair  length. 

551.5  Restrictions  and  exceptions. 

551.6  Personal  hygiene. 

551.7  Bathing  and  clothing. 
*  »         *         •         « 

2.  By  revising  §  551.2  to  read  as 
foUow.s 

§  551.2    Mustacnes  and  Oeards. 

An  inmate  may  wear  a  mustache  or 


beard  or  both.  The  Warden  shall  require 
an  inmate  with  a  beard  to  wear  a  beard 
covering  when  working  in  food  service 
or  where  a  beard  could  result  in 
increased  likelihood  of  work  injury 

3.  By  adding  a  new  paragraph  (c)  to 
§  551.4  to  read  as  follows: 

§  551.4    Hair  length. 
•         '         •         •         t 

(c)  The  Warden  shall  make  available 
to  an  inmate  hair  care  services  which 
comply  with  applicable  health  and 
sanitation  requirements. 

4.  By  adding  a  new  5  551.6  and 
redesignating  existing  §  551.6  as  new 
final  §  551.7  to  read  as  follows: 

§  551.6    Personal  hygiene. 

The  Warden  shall  make  available  to 
an  inmate  those  articles  necessary  for 
maintaining  personal  hygiene. 

§  551.7    Bathing  and  clothing. 

Each  inmate  must  observe  the 
standards  concerning  bathing  and 
clothing  that  exist  in  the  institution  as 
required  by  standards  of  §  551.1. 

PART  571-  Of    j  ASE  FROM  CUSTODY 

D.  Subchapter  U,  Part  571.  Subpart  C 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
reads  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C.  4001.  404Z 
4081.  4082.  4161-4166,  4201-4218.  5006-5024. 
5031-5042;  28  U.S.C.  509.  510;  28  CFR  0.9S- 
0.99. 

Subpart  C— Release  Gratuities 

2.  By  removing  §  571.21(c)  and 
redesignating  present  §  571.21  (d) 
through  (f)  new  §  571.21  (c)  through  (e) 
to  read  as  follows: 


§  571.21    Procedures. 

***** 

(c)  The  inmate  who  is  without 
personal  funds  may  receive  a  gratuity 
when  transferred  to  a  contract  halfway 
house.  The  amount  shall  enable  the 
inmate  to  care  for  needs  in  transit  and 
allow  for  the  purchase  of  necessary 
personal  items  upon  arrival. 

(d)  Staff  shall  provide  the  inmate 
released  to  a  detainer  with  information 
on  how  to  apply  for  a  gratuity  if  released 
prior  to  expiration  of  the  federal 
sentence. 

(e)  The  Warden  shall  insure  that  each 
alien  released  to  immigration  authorities 
has  $10  cash.  This  provision  does  not 
apply  to  aliens  serving  60  days  or  less  in 
contract  facilities. 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
2BCFR  Part  571 


Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Petitions  for 
Commutation  of  Sentence;  Proposed 
Rulemaking  and  Request  for 
Comments 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  rule. 

summary:  The  Bureau  of  Prisons  is 

proposing  a  new  rule  for  the 
management  of  inmates  in  Federal 
correctional  institutions.  This  proposal 
is  part  of  the  Bureau's  program  to 
publish  in  the  Federal  Register,  and 
subsequently  in  the  Code  of  Federal 
Regulations,  Bureau  rules  relating  to  the 
control,  custody,  care,  treatment,  and 
instruction  of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons' 
proposed  rule  on  Petitions  for 
Commutation  of  Sentence.  The  proposed 
rule  provides  current  information  on  the 
procedures  for  an  inmate  to  file  a 
petition  for  a  commutation  of  sentence. 
DATE;  Comments  must  be  received  on  or 
before  January  15, 1982. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  Ist 
Street.  WV,.  Washington,  D.C,  20534. 
FOR  FURTHER  INFORMATION  CONTACT 
Mike  Pear!n-;an.  Off;''f>  of  Geneva! 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 
SUPPLEMENTARY  INFORMATION:  PuTSUant 

to  the  rulemaking  authority  vested  in  the 
.Attorney  Genera!  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rule  on  Petitions 
for  Commutation  of  Sentence.  The  rule 
provides  to  inmates  instructions  on  how 
to  obtain  the  appropriate  forms  for  filing 
a  petition  and  on  the  role  of  the  Bureau 
of  Prisons  in  the  commutation  of 
sentence  process. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 


review  of  the  law  and  the  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  this  rule,  for  the  purpose  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  1st 
Street,  NW.,  Washington,  D.C.  20534. 
Comments  received  on  or  before 
January  15, 1982  will  be  considered 
before  final  action  is  taken.  Copies  of  all 
written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Bureau  of  Prisons,  Room 
760,  320 1st  Street,  NW.,  Washington, 
D.C.  20534,  The  proposed  rule  may  be 
changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR  Chapter  V  as 
follows:  In  Subchapter  D,  add  Subpart  E 
to  Part  571.      . 

SUBCHAPTER  D— COMMUNITY 
PROGRAMS  AND  RELEASE 

By  adding  Subpart  E  to  Part  571  to 
read  as  follows: 

PART571~PElEASE  FROM  CUSTODY 


Subpart  fc— Petitions  for  tommutation  of 
Sentence 

Sec 

571.40  Purpose  and  scope. 

571.41  Procedures 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042. 
4081,  4082,  4161-4166,  5006-5024,  5039;  28 
U.S.C.  509,  510;  U,S.  Const.,  Art.  U,  Sec,  2;  28 
CFR  0.95-0.99, 1,1-1.9. 


Subpart  E  — Petitions  for  Commutation 
of  Sente     e 

§571.40     Purpose  and  scope 

An  inmate  may  file  a  petition  for 
commutation  of  sentence  in  accordance 
with  the  provisions  of  28  CFR  Part  1. 

(a)  An  inmate  may  request  from  the 
inmate's  case  manager  the  appropriate 
forms  (and  instructions)  for  filing  a 
petition  for  commutation  of  sentence. 

(b)  When  specifically  requested  by  the 
U.S.  Pardon  Attorney,  the  Director, 
Bureau  of  Prisons  will  forward  a 


recommendation  on  the  inmate's 
petition  for  commutation  of  sentence, 

§571.41     Procedures. 

(a)  Staff  shall  suggest  that  an  inmate 
who  wishes  to  submit  a  petition  for 
commutation  of  sentence  do  so  through 
the  Warden  to  the  U.S.  Pardon  Attorney. 
This  procedure  allows  institution  staff  to 
forward  with  the  application  the 
necessary  supplemental  information  (for 
example,  sentencing  information, 
presentence  report,  progress  report, 
pertinent  medical  records  if  the  petition 
involves  the  inmate's  health,  etc.). 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  Bureau  of  Prisons 
recommendation  is  to  be  forwarded  with 
the  package  of  material  submitted  to  the 
U,S.  Pardon  Attorney. 

(b)  When  specifically  requested  by  the 
U,S.  Pardon  Attorney,  the  Director, 
Bureau  of  Prisons  shall  submit  a 
recommendation  on  the  petition.  Prior  to 
making  a  recommendation,  the  Director 
may  request  comments  from  the  Warden 
at  the  institution  where  the  inmate  is 
confined.  Upon  review  of  those 
comments,  the  Director  will  forward  a 
recommendation  on  the  petition  to  the 
U.S.  Pardon  Attorney. 

(c)  When  a  petition  for  commutation 
of  sentence  is  granted,  the  U.S.  Pardon 
Attorney  sends  the  warrant  of  clemency 
to  the  Warden  at  the  detaining 
institution,  with  a  copy  to  the  Director, 
Bureau  of  Prisons,  The  Warden  shall 
take  action  as  indicated  on  the  warrant 
of  clemency. 

(1)  If  immediate  parole  eligibility  is 
granted,  the  inmate  is  to  be  placed  on 
the  next  parole  docket. 

(2)  If  a  petition  for  commutation  of 
sentence  is  granted,  institutional  staff 
shall  recalculate  the  inmate's  sentence 
in  accordance  with  the  terms  of  the 
commutation  order. 

(d)  When  a  petition  for  commutation 
of  sentence  is  denied,  the  U,S,  Pardon 
Attorney  ordinarily  notifies  the  Warden, 
requesting  that  the  Warden  notify  the 
inmate  of  the  denial. 

Dated:  November  30, 1981. 
Norman  A.  Carlson, 
Director,  Bureau  of  Prisons. 

|FR  Doc.  ai-'tAW  CiU.H  12-3-81;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Long-Term  Energy 
Conservation  Contract;  Request  For 
PubMc  Comment 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  Proposed  Long-Term 
Energy  Conservation  Contract,  Request 
for  Public  Comment. 

SUMMARY:  Energy  conservation 
contracts  are  among  the  contracts  that 
BPA  has  negotiated  with  its  customers 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  The 
conservation  contract  complies  with 
Regional  Act  provisions  for  BPA  to 
acquire  cost-effective  conservation  and 
direct-application  renewable  resources 
to  serve  its  new  and  existing  loads. 

This  -N'otice  summarizes  the  history  of 
the  negotiation  process,  defines  the 
eligibility  requirements  for  participation 
In  the  programs  offered  under  the  long- 
term  agreement,  and  describes  the 
impact  of  this  long-term  contract  on  the 
conservation  programs  offered  under  the 
short-term  contract.  This  Notice  also 
includes,  in  Attachment  1,  the  November 
19  draft  of  the  "side-by-side"  version  of 
the  long-term  energy  conservation 
contract. 

BPA  initially  negotiated  a  short-term 
energy  conservation  contract  to  allow 
its  customers  and  potential  utility 
customers  to  begin  implementation  of 
conservation  throughout  the  region 
while  issues  affecting  a  long-term 
contract  offer  were  being  considered  in 
negotiations  of  utility  po\\er  sales 
contrdcts  and  in  the  1961  BPA  rate 
hearing.  Meetings  for  negotiation  of  the 
short-term  contract  began  on  February 
24.  1981.  in  Portland,  Schedules 
announcing  more  meetings  vvere 
published  in  BPA's  weekly  calendar. 
Any  wTitten  handouts  used  during  the 
meetings  were  made  available  upon 
request. 

The  short-terTTi  conservation  contract 
was  offered  on  .\ugust  14,  1981,  to  all 
BPA  utility  and  Federal  agency 
customers  as  well  as  potential  BPA 
utility  customers  in  the  Pacific 
Northwest.  (Further  references  to  a 
"utility"  in  this  N'otice  will  include  these 
three  groups,) 

The  initial  phase  of  negotiations 
between  BPA  and  utility  representatives 
on  the  long-term  conservation  contract 
began  on  September  23,  1981  and  ended 
on  November  13,  1981,  It  is  proposed 
that  the  long-term  agreement,  as  well  a^ 
the  conservation  program  exhibits  to  t>e 


attached  to  it,  be  offered  only  to  firm 
requirements  power  sales  and  Federal 
agency  customers  of  BPA.  The  program 
offerings  would  include  those  programs 
that  are  currently  offered  under  the 
short-term  agreement.  The  short-term 
conservation  agreement  is  due  to  expire 
on  September  8, 1982,  or  60  days  after 
the  offering  of  the  long-term  contract, 
whichever  comes  first. 

During  the  negotiations  of  the 
proposed  long-term  contract,  the 
participants  developed  what  is  referred 
to  as  a  "side-by-side"  version  of  the 
contract.  This  version  incorporates  the 
provisions  proposed  by  the  negotiating 
parties.  When  the  parties  have  not  come 
to  an  agreement,  the  differing  proposals 
and  their  sponsors  are  identified.  The 
provisions  in  the  proposed  contract  that 
are  without  authorship  identification 
have  been  preliminarily  agreed  to  by  the 
parties  as  joint  provisions. 

This  Notice  begins  a  public  review 
and  cbmment  period  on  the  proposed 
long-term  energy  conservation  contract. 
After  December  10, 1981.  BPA  will  make 
available  upon  request  (1)  an 
explanatory  summary  of  the  proposed 
contract  provisions,  (2)  statements  of  the 
positions  of  the  parties  where  there  has 
been  disagreement  on  proposed  contract 
provisions,  and  (3)  exhibits  for  existing 
conservation  programs.  Requests  for  this 
material  should  be  made  to  the  Public 
Involvement  Coordinator,  Bonneville 
Power  AdminisU-ation,  P.O.  Box  12999. 
Portland,  Oregon  97212. 

Public  meetings  to  receive  oral 
comments  on  the  proposed  contracts 
will  be  held  on  January  7. 1982,  in 
Seattle,  Washington;  on  January  12, 
1982,  in  Portland,  Oregon,  and  in  Boise. 
Idaho.  Written  comments  are 
encouraged.  The  comments  and 
materials  that  result  fi-om  the  public 
review  process  will  be  made  available 
to  the  contract  negotiation  parties.  In 
February,  BPA  plans  to  publish  the  final 
long-term  conservation  contract  and 
offer  it  to  firm  requirements  power  sales 
customers  and  Federal  agency 
customers  of  the  agency. 

DATES:  Meetings  to  receive  public 
comment  on  the  proposed  long-term 
conservation  contract  will  be  held  on 
January  7, 1982,  in  Room  A  of  the  Center 
House,  Seattle  Center,  Ist  North  and 
Republican  Street,  Seattle,  Washington. 
Registration  to  provide  oral  comment 
will  begin  at  6:30  p.m.,  and  the  meeting 
will  begin  at  7  p.m.  The  meetings  on 
January  12. 1982,  will  be  held  in  the  BPA 
Auditorium,  1002  NE.  Holladay  Street. 
Portland.  Oregon:  and  in  the  Bonneville 
Room  of  the  Boise  City  Hall.  55  West 
Fort  Street.  Boise,  Idaho.  Registration  for 


both  meetings  will  begin  at  7  p.m.  and 
the  meetings  will  begin  at  7:30  p.m. 

Written  Comments  will  be  accepted 
until  lanu.irv  18,  1982. 
EFFECTIVE  DATE:  December  4,  1981. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  12999, . 
Portland.  Orpgon  9''212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  L.  Geiger,  Public  Involvement 
Coordinator,  P.O.  Box  12999,  Portland. 
Oregon  97212.  503-234-3361,  extension 
4261.  Oregon  callers  outside  of  Portland 
may  use  the  toll-free  number  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada,  Utah,  Wyoming,  and 
Washington  may  use  800-547-6048. 
Mr.  George  Gwinnutt,  Area  Manager, 

Suite  288, 1500  NE.  Irving  Street. 

Portland,  Oregon  97208.  503-234-3361, 

extension  4551 
Mr  Ladd  Sutton.  District  Manager, 

Room  206.  211  East  Seventh  Street. 

Eugene.  Oregon  97401,  503-345-0311 
Mr.  Ronald  Wilkerson.  Area  Manager, 

Room  561,  West  920  Riverside 

Avenue.  Spokane.  Washington  99201, 

503-45&-2518 
Mr.  Gordon  H.  Brandenburger,  District 

Manager.  P  O  Box  758,  Kalispell, 

Montana  59901.  4O&-755-6202 
Mr.  Ronald  K,  Rodewald.  District 

Manager,  P.O.  Box  741,  Wenatchee, 

Washington  98801.  50&-662^377, 

extension  379 
Mr.  Thomas  Noguchi,  Acting  Area 

Manager,  Room  250,  415  First  Avenue 

North,  Seattle.  Washington  98109, 

20&-442^130 
Mr.  Roy  Nishi,  Area  Manager,  West  101 

Poplar,  Walla  Walla,  Washington 

99362.  ,509-525-.55fK).  extension  701 
Mr.  Robert  l.affel.  District  Manager,  531 

Lomax  Street,  Idaho  Falls,  Idaho 

8:^401,  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  1.  Short- 
Term  Energy  Conservation  Contract. 
The  Regional  .^ct  requires  BPA  to 
acquire  cost-effective  conservation  and 
direct-application  renewable  resources 
to  serve  its  new  and  existing  loads.  In 
January.  BPA  held  an  nrgHnizational 
meeting  to  begin  the  negotiation  process 
for  conservation  contracts  as  well  as 
other  contracts,  such  as  the  power  sales 
and  residential  exchange  contracts.  BPA 
initially  designed  the  short-term 
conservation  contract  to  allow  utilities 
to  meet  the  Regional  Acts  mandate  to 
begin  implementation  of  conservation 
programs  while  issues  that  would  affect 
the  long-term  contract  were  being 
considered  in  the  power  sales  contract 
negotiation  and  in  BPA's  1981 
transmission  and  wholesale  power  rate 
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heanngR.  The  short-term  energy 
conservation  contract  n(>gotiatior.:-i 
began  February  24.  1981,  and  continued 
during  regularly  scheduled  meetings 
between  BP.'\  and  representatives  of 
customer  groups.  BPA  announced  the 
process  for  public  participation  and 
acceptance  of  public  comments  in  the 
contracts  negotiation  process  (46  FR 
18331,  March  25. 1981).  All  sessions 
were  open  to  the  public  and  any  written 
handouts  used  during  the  meetings  were 
made  available  upon  request. 

The  short-term  contract  was  offered  to 
all  regional  utilities  on  August  14, 1981, 
and  is  due  to  expire  on  September  8, 
1982.  or  60  days  after  the  offering  of  the 
long-term  conservation  contract, 
whichever  is  earlier. 

Five  conservation  programs  have 
been  offered  under  the  short-term 
conservation  agreement.  These  are:  the 
Shower  Flow  Restrictor  Program,  the 
Water  Heater  Wrap  Program,  the  Street 
and  Area  Lighting  Program,  the 
Commercial  Lighting  and  Water  Heating 
Conservation  Program,  and  Residential 
Weatherization  (Energy  Buy-Back  and 
Zero  Interest  Loan  Options).  Each  utility 
that  signs  the  short-term  conservation 
agreement  with  BPA  may  participate  in 
any  of  these  programs  which,  if 
accepted  by  the  utility,  are  attached  to 
that  utility's  contract  as  a  program 
exhibit. 

It  is  proposed  that  each  of  the 
programs  offered  under  the  short-term 
contract  be  offered  under  the  proposed 
long-term  energy  conservation 
agreement. 

2.  Proposed  Long-Term  Energy 
Conservation  Contract.  The  initial  phase 
of  negotiations  between  BPA  and  utility 
representatives  on  the  long-term  energy 
conservation  contract  began  on 
September  23, 1981,  and  ended  on 
November  13, 1981.  The  publicly  owned 
utilities  were  represented  by  the 
Northwest  Public  Power  Association 
(NWPPA).  The  investor-owed  utilities 
were  represented  by  the  Intercompany 
Pool  (ICP). 

It  should  be  noted  that  the  long-term 
contract  is  not  a  programmatic 
document.  It  does,  however,  assign 
responsibilities  and  describe  basic 
procedures  that  will  govern  BPA  and  the 
utilities  as  they  implement  the 
conservation  programs. 

As  with  the  short-term  contract 
negotiations,  meetings  were  open  to  the 
public  and  announced  in  BPA's  weekly 
calendar.  Any  written  handouts  used 
during  the  meetings  were  made 
available  upon  request.  The  persons 
requesting  such  handouts  received 
individual  notice  from  the  Public 
Involvement  Coordinator  of  a  final 


rpgotiation  session  held  November  &-13, 
1981.  in  Portland. 

As  a  result  of  these  negotiations,  the 
parties  compiled  the  "side-by-side" 
version  of  the  proposed  long-term 
conservation  contract  (see  Attachment 
1).  The  provisions  in  the  proposed 
contract  that  are  without  authorship 
identification  have  been  preliminarily 
agreed  to  by  the  parties  as  joint 
provisions.  When  the  parties  have  not 
come  to  an  agreement,  the  differing 
proposals  and  their  sponsors  are 
identified.  These  proposed  contract 
provisions  have  not  been  finally 
approved  by  any  of  the  parties. 
BPA  is  currently  preparing  an 
explanatory  summary  of  the  contract 
provisions  and  statements  of  the 
positions  of  the  parties  when  there  has 
been  disagreement  on  the  proposed 
contract  provisions.  The  summary, 
statements  of  positions,  and  exhibits  for 
existing  conservation  programs  will  be 
available  after  December  10, 1981,  upon 
request  to  the  Public  Involvement 
Coordinator. 

BPA  has  scheduled  meetings  to 
receive  oral  comments  on  the  proposed 
long-term  conservation  contract.  The 
meetings  will  be  held  on  January  7, 1982, 
in  Room  A  of  the  Center  House,  Seattle 
Center,  1st  North  and  Republican  Street, 
Seattle,  Washington.  Registration  to 
provide  oral  comment  will  begin  at  6:30 
p.m.,  and  the  meeting  will  begin  at  7  p.m. 
The  meetings  on  January  12, 1982,  will 
be  held  in  the  BPA  Auditorium.  1002  NE. 
Holladay,  Portland,  Oregon;  and  in  the 
Bonneville  Room  of  the  Boise  City  Hall, 
55  West  Fort  Street,  Boise.  Idaho. 
Registration  for  both  meetings  will  begin 
at  7  p.m.  and  the  meetings  will  begin  at 
7:30  p.m. 

Written  comments  will  also  be 
accepted  and  should  be  sent  to  the 
Public  Involvement  Coordinator  by 
January  18, 1982. 

The  comments  and  materials  that 
result  from  the  public  review  process 
will  be  made  available  to  the  contract 
negotiation  parties:  In  February  BPA 
plans  to  publish  the  final  long-term 
energy  conservation  contract  and  offer 
the  contract  to  the  qualifying  utilities. 

3.  Eligibility  Requirements  for 
Participating  in  the  Proposed  Long-Term 
Energy  Conservation  Contract  and  the 
Program  Exhibits.  All  utilities  that  are 
firm  requirements  power  sales 
customers  of  BPA,  including  Federal 
agency  customers,  would  be  eligible  to 
sign  the  long-term  conservation 
agreement  and  to  participate  in  the 
conservation  programs  offered  under  the 
contract. 

Other  contracts  will  be  used  for 
conservation  programs  with  direct- 
service  industrial  customers,  State  and 


local  governments,  and  other  entities. 
BPA  plans  to  develop  these  contracts  at 
a  future  date. 

4.  Impact  of  the  Proposed  Provisions 
of  the  Long-Term  Energy  Conservation 
Contract  on  the  Programs  Offered 
Under  the  Short-Term  Energy 
Conservation  Contract.  The  five 
conservation  programs  offered  under  the 
short-term  conservation  contract  will 
also  be  ofi'ered  under  the  proposed  long- 
term  conservation  contract.  For  the  most 
part,  the  program  details  will  not  be 
affected.  However,  the  proposed  long- 
term  contract  requires  a  utility  to 
establish  program  implementation  goals 
which  will  be  compared  to  regional 
goals  BPA  will  establish  for 
conservation  to  be  achieved  under  each 
program. 

Under  the  short-term  conservation 
agreement,  the  programs  did  not  contain 
a  regional  goal,  and  the  right  of  a  utility 
to  receive  BPA  funds  and  the  amount  of 
funds  to  be  received  under  the  programs 
were  not  conditioned  on  the  utility 
successfully  achieving  any  given  amount 
of  conservation  in  its  service  area. 

Under  the  proposed  long-term 
contract,  BPA  will  establish  regional 
goals  for  each  program  that  it  offers. 
Initially,  these  regional  goals  will  be 
based  on  the  program  planning 
assumptions  (see  tables  1-5).  The 
planning  assumptions  consist  of  two 
components.  First,  they  estimate  the 
amount  of  conservation  that  is  available 
in  the  region  under  the  program. 
Secondly,  they  estimate  the  amount  of 
that  potential  conservation  that  which 
utihty  can  reasonably  expect  to  achieve 
in  its  service  area  under  the  program. 

Tabl£  1.— Shower  Flow  RESTRicTon 
Program 

(1-year  program  to  dsktwie  two  atvmer  How  resmckn  pv 
residence] 


Numtwr  availaMa  maOencea 

NumtMf  actwvible  nstaMane.. 


'1,961.346 
'392.269 


■  80%  o«  resKtermal  customers  «»  etecinc  mter  healer* 
00  no*  have  shower  flow  res>iclors  (PacHc  HoiVmaai  Re» 
Oential  Eneryy  Survey.  Augue)  1980) 

'  About  20%  of  those  customers  who  receive  the  shower 
flow  restnclors  wia  actue«y  nstaH  them  (BPA  staft  estmate) 

Table  2.— Water  Heater  Wrap 

(2-year  program  to  inslal  wraps  on  etackic  w«er  heMers.] 


Public 

uMlkaa 

111 

Tow 

Number  availabte 

Number  achwv«t)«e 

•781.120 
•586.000 

■1,171,680 
•658,0900 

'1.962,800 
1^45,000 

■  40%  <M  total  aleckic  water  healers  are  n  pubkc  UMes 
and  60%  are  n  nveslor-owned  uMbes  (PacitK  Nwihwesl 
Residential  Energy  Survey,  August  1980) 

>ao%  o«  region's  water  haalsrs  are  avsiliibis  lor  wrw 
(Pacrfic  Northwest  Oesidenlial  Energy  Survey.  August  1980) 

» 75%  achievable  (BPA  stall  astimaie)  ^^ 

•56%  writ  be  wrapped  under  BPA  program  which  aasumae 
appnmmalely  220.000  hialira  indapatidatiljy  wrnx 
data  ooHedion  a<  PNW  Raadamial  Enaqy  SwviaTlBPA  i 
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Ta3L£  3    -S^RFET  AND  AP£s  LIGHTING 
F>P'3Gf<AN< 

(S-year  program  to  convert  street  and  area  ftgWing  to  towor 
aranage  ligMs] 


Niirnbef  avatabto  lights _ -. 

s  mfwr  actwvable  cooversona.. 


'446.800 
'335.000 


'  BPA  slaft  eslimate. 

■  75%  of  avaitatxe  kghts  (BPA  staff  estimate) 


Table  4— CofuiMERCiAL  Lighting  and  Water 
Heating  Conservation  Program 

(2-year  porogram  to  msiaH  water  heater  wraps.  showerJlow 
reamdors,  wid  repiace  standard  lamps,  and  distnbute 
arwrgy  conservation  informatxxi  to  commercial  consum 
ers.] 


Nuratier 


Water 
heater 
mrap* 


StKMMr 


Lamps 


'500.000      '500.000      '500.000 
•150.000      >  500.000  !•  4.500.000 

1 . J 


>BPA  D<slr«ulor  Financial  Data  Base  and  KXI  Financial 
Data  Base. 
-  30%  Of  avartabte  (BPA  start  estirtiale) 
'Average  one  restnctor  per  consumer  (BPA  stall  9S1^ 

maiei 
<  t*n«  -v-K"-  >»  consumer  (BPA  staff  estmnaie) 


Table  5.— Residential  Weatherization 

[Efwrgy  buy-bacit  and  zero  interest  loan  options] 

10-year  program  to  wea1t>en2e  single-famify.*  etectncally 
spaoe-heatsd  residences. 


Public 
uttlies 

hwesky 
owned 
ulMea 

Total 

N.jrrrw^f    ^...     .-..         

''i'^-f.^   l,f>*...  icwi    

'300.BOO 
>  135,360 

=  272,450 
*  177.070 

573.250 
^312.430 

■  A»>i(e  the  planmnq  assumptions  only  include  single-tamily 
?»«»jiings  t^e  program  18  available  lor  an  buildings  used  lor 
.f«3erB*  pufBoses  mdudir^  multiunit  buildings  and  mobile 

BPA  Residential  Sector  Resource  Assessment 
«wealor-Owned  Utilities. 

30%  mwfcat  penetration  by  1985  and  45%  by  1990  (BPA 
staff  eMmale) 

<  Estimated  60-70%   marliet  penetration  by    1985   (lOU 
esllmatel 
■•  55%  mai*et  penetration  (BPA  staff  estimate) 

While  BPA  will  use  the  above 
pidnning  assumptions  initially  to 
measure  performance  under  the 
programs,  these  estimates  of  the  amount 
of  conservation  available  in  the  region 
for  the  various  programs  have  various 
degrees  of  reliability.  For  example,  in 
the  residential  sector  the  number  of 
candidates  for  water  heater  wraps  can 
be  predicted  with  reasonable  accuracy 
based  on  the  statistical  information  that 
IS  available  on  the  housing  stock  in  the 
region.  However,  there  is  very  little 
information  on  the  number  of 
candida'fts  for  wraps  in  the  commercial 
sector  of  the  region.  So.  the  regional  goal 
based  on  the  number  of  candidates  for 
wraps  in  the  residential  sector  is  much 
more  reliable  than  the  regional  goal 
ba.sed  on  the  number  of  candidates  for 
water  hea'er  wTaps  in  the  commercial 
sector. 

The  estimates  of  the  amount  of  the 
potential  conservatioh  that  is  actually 


achievable  is  subject  to  even  greater 
uncertainty  than  the  estimates  of  the 
potential  conservation.  For  example,  the 
rate  of  implementation  of  the  program 
measures  depends  on  the  marketing  of 
the  program  and  the  level  of  consumer 
incentive.  It  also  depends  upon  the  level 
of  incentives  and  resources  available  to 
the  entities  implementing  the  programs. 
BPA  feels  that  the  regional  goal  for  the 
amount  of  potential  conservation  should 
be  realistic.  If  that  goal  is  not  being  met, 
then  changes  should  be  made  in  the 
programs  so  that  the  goal  is  achieved. 
However,  the  regional  goal  is  an 
estimate:  it  may  be  too  low  or  too  high. 
If  necessary,  BPA  will  change  the 
regional  goal  to  reflect  the  operating 
experience  of  the  programs. 

Under  the  proposed  long-term 
contract,  the  utilities  will  submit  to  BPA 
their  implementation  goals  for  each 
program  that  they  accept.  The 
implementation  goals  will  describe  the 
units  of  accomplishment  that  are 
available  in  the  utility's  service  area 
under  the  program,  and  an  expected 
level  of  implementation  specified  in 
terms  of  the  units  of  accomplishment  the 
utility  expects  to  complete  during  each 
budget  year  for  the  life  of  the  program. 
For  example,  a  small  utility  may 
determine  that  5,000  water  heaters  are 
available  for  wraps  in  its  service  area. 
Of  those  5,000  potential  candidates  for 
wraps,  they  will  be  able  to  wrap  2.000 
each  year  for  the  2-year  life  of  the 
program. 

Then.  BPA  will  compare  the  utility's 
implementation  goal  with  the  regional 
goal  BPA  has  established  for  each 
program. 

To  encourage  the  utility's  forceful 
implementation  of  the  program 
measures.  BPA  has  proposed  that  if  the 
utility's  implementation  plan  represents 
a  go()d  faith  effort  to  accomplish  that 
portion  of  the  regional  goal  that  applies 
to  that  utility's  service  area,  BPA  will 
agree  not  to  offer  that  program  to 
another  entity  in  the  utility's  service 
area  without  the  agreement  of  the  utility. 

If  the  utility  falls  short  of  the 
implementation  goal  that  it  has 
established,  then  BPA  may  revoke  the 
exclusivity  agreement,  and  may  restrict 
that  utility's  future  requests  for  funding. 

BPA  believes  that  the  regional  goals 
and  the  utility  implementation  goals  for 
the  conservation  programs  offered  under 
the  long-term  energy  conservation 
contract  will  provide  an  effective 
measure  of  achievable  conservation  and 
will  facilitate  rapid  and  reliable 
development  of  the  conservation 
resource  in  the  region. 


D.itHd  .\'ovt;niber27,  1981. 
James  |.  fuia. 
Acting  Administrator 

This  is  a  preliminary  draft  of  language 
negotiated  by  the  Intercompany  Pool 
(ICP),  Northwest  Public  Power 
Association  (NWPPA),  and  Bonneville 
except  where  indicated. 

Fnpr^y  Conservation  .•\grppmpr* 
Evoruted  B\  the  Initpd  States  nf 
.■\mprica  Departnifnt  of  P^Derj;y  Af  ting 
By  and  Through  the  Bonnpvillc  Pinver 
Administration  and 
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This  agreement,  executed . 

19 — ,  by  the  United  States  of  America, 
Department  of  Energy,  acting  by  and 
through  the  Bonneville  Power 
Administration  (Bonneville),  and 
(Utility),  a 


Witnesseth 

Wherea.s  Bimneville  is  required  by  the 
Pacific  Northwest  Electric  Power 

Planning  and  Conservation  Act,  PL.  96- 
501  (Regional  Act),  to  acquire  cost- 
effective  conservation  and  cost-effective 
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direct  application  renewable  resources 
and  to  implement  cost-effective 
conservation  measures;  and 

Whereas  Bonneville,  to  the  extent 
conservation  measures  or  acquisition  of 
resources  require  direct  arrangements 
with  consumers,  is  obligated  by  the 
Regional  Act  to  make  maximum 
practicable  use  of  its  customers  in 
administering  and  carrying  out  such 
arrangements;  and 

Whereas  the  parties  intend  to  jointly 
implement  conservation  measures  and 
provide  for  the  acquisition  of 
conservation  and  direct  application 
renewable  resources  to  achieve 
reductions  in  electric  power 
consumption; 

Now,  Therefore,  the  parties  hereto 
mutually  agree  as  follows: 

1.  Definitions. — [    )  "Approved 
Budget"  means  the  total  amount  which 
Bormeville  is  bound  to  pay  the  Utility 
under  a  Program  during  a  Budget  Year. 

{    )  "Budget  Year"  means  the  period 
commencing  each  year  on  October  1  and 
ending  the  following  September  30. 
except  that  the  Budget  Year  during  the 
initial  year  that  the  Utility  participates 
in  a  Program  means  the  period 
commencing  on  the  date  the  Utility 
accepts  the  offer  of  the  Program  and 
ending  on  the  following  September  30. 

(    )  "Conservation"  means  any 
reduction  in  Electric  Power  consumption 
as  a  result  of  installation  of  direct 
application  renewable  resources  or 
increases  in  the  efficiency  of  energy  use. 
production,  or  distribution. 

(     )  "Consumer"  means  any  end  user 
of  Electric  Power  in  the  Region. 

(  )  "Consumer  Incentive"  means  any 
payment  made  to  or  benefit  received  by 
a  Consumer  under  a  Program 

(     )  "Council"  means  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
established  pursuant  to  Section  4  of  the 
Regional  Act. 

(     )  "Effective  Date"  means  2400 
hours  on  the  date  of  the  signing  of  this 
Agreement  by  the  Utility. 

(  )  "Electric  Power"  means  electric 
peaking  capacity,  or  electric  energy,  or 
both. 

(     )  (NWPPA/BPAJ  "Electric  Utility" 
means  either  a  utility  which  is  a  firm 
requirements  power  sales  customer  of 
Bonneville  which  sells  Electric  Power  to 
Consumers  in  the  Region  or  a  Federal 
agency  customer  of  Bormeville. 

(     1  (ICPJ  "Electric  Utihty"  means  a 
utility  selling  Electric  Power  to 
Consumers  in  the  Region  or  a  Federal 
agency  customer  of  Bonneville. 

(  )  "Measure"  means  the  installation 
or  distribution  of  materials  or  devices  or 
the  provision  of  sprvices.  as  decribed  in 
a  Program,  which  are  intended  to 


accomplish  a  reduction  in  Electric 
Power  consumption. 

(    )  "Plan"  means  the  Regional 
Electric  Power  and  Conservation  Plan 
(including  any  amendments  thereto) 
adopted  pursuant  to  the  Regional  Act. 

(     )  "ftior  Agreement"  means  the 
short-term  Energy  Conservation 
Agreement  offered  by  Bormeville  on  July 
10, 1981. 

(     )  "Program"  means  a  Conservation 
or  direct  appUcation  renewable 
Resource  program  offered  or  accepted 
by  Bonneville  pursuant  to  this 
Agreement. 

(    )  "Region"  means  the  same  as 
defined  in  the  Regional  Act.  including 
any  amendments  thereto. 

(     )  "Resource"  means  actual  or 
planned  load  reduction  resulting  from 
direct  application  of  a  renewable  energy 
resource  by  a  Consumer  or  from  a 
Conservation  Measure. 

{     )  "Utility  Costs"  means  all  costs 
related  to  the  implementation  and 
administration  of  a  Program  other  than 
Consumer  Incentives  or  special 
incentives  that  are  described  in  section 
11(c). 

(     )  "Utility-Designed  Program" 
means  any  Program  for  energy  savings 
designed  for,  or  on  behalf  of,  the  Utility 
for  implementation  within  its  ovim 
service  area,  and  which  is  not  similar  to 
any  Program  previously  developed  and 
offered  to  all  Electric  Utilities  pursuant 
to  this  Agreement. 

3.  Termination  of  Prior  Agreement. 
The  Prior  Agreement,  if  executed  by  the 
Utility,  is  hereby  terminated  as  of  the 
Effective  Date,  except  that,  pursuant  to 
Section  2  of  the  Prior  Agreement,  all 
obligations  arising  therefrom  shall  be 
preserved  until  satisfied. 

4.  Entire  Agreement.  This  Agreement 
sets  forth  the  entire  agreement  of  the 
parties  and  supersedes  any  and  all  prior 
agreements  with  respect  to  the  subject 
matter  of  this  Agreement,  except  with 
respect  to  agreements  for  pilot  programs 
in  which  the  Utility  is  participating  with 
Bonne\ille  on  the  date  of  offering  of  this 
Agreement.  The  rights  and  obligations  of 
the  parties  hereunder  shall  be  subject  to 
and  governed  by  this  Agreement, 
including  the  Exhibits  attached  hereto. 
The  headings  used  in  this  Agreement 
and  in  the  Exhibits  are  for  convenient 
reference  only  and  shall  not  affect  the 
interpretation  of  this  Agreement, 

5.  Amendment  of  Agreement. — (a) 
Except  as  provided  in  subsections  (b), 
(c),  (d),  and  (i)  below,  and,  except  with 
respect  to  Utility-Designed  Programs 
established  under  section  7(f).  the 
provisions  of  this  Agreement  may  be 
amended  only  by  mutual  written 
agreement  of  the  parties  subsequent  to 
the  completion  of  the  following: 


(1)  Distribution  of  a  copy  of  the 
proposed  amendment  to  all  Electric 
Utilities  or  their  representatives  for  their 
review  and  comment 

(2)  Good  faith  negotiations  between 
Bonneville  and  all  Electric  UtiLties  or 
their  representatives  pursuant  to 
subsection  (h)  below;  and 

(3)  Offer  of  the  amendment  to  all 
Electric  Utilities. 

(b)  Except  for  initial  offering  of 
Programs,  Bormeville  may  restrict  the 
offering  of  any  amendment  if: 

(1)  [BPA  Provision]  The  Utility  faUs  to 
achieve  the  expected  units  of 
accomplishment  contained  in  the 
Utility's  implementation  goal  for  any 
Budget  Year  under  a  Program;  or 

(2)  The  Utility  has  been  terminated  for 
nonconformance  as  indicated  in  section 
25(b)(1). 

(c)  Bonneville  may  amend  Exhibit  A 
to  reflect  the  listing  of  new,  revised,  or 
terminated  Programs. 

(d)  [BPA  Provision]  If  Bonneville 
determines  that  any  Program  presents  a 
health  or  safety  threat  to  Consumers, 
Bonneville  shall  notify  all  Electric 
Utilities  of  the  health  or  safety  threat 
and  provide  all  Electric  Utilities  with  a 
proposed  amendment  to  remove  the 
health  or  safety  threat.  The  proposed 
amendment  shall  contain  such  revised 
terms  and  conditions  as  are  appropriate. 
The  proposed  amendment  shall  be 
accompanied  by  a  detailed  description 
of  the  health  and  safety  threat  perceived 
by  Bonneville,  together  with  a  list  of  the 
scientific,  medical,  or  other  references 
upon  which  Bonneville  has  based  its 
conclusions.  All  Electric  Utilities 
participating  in  such  Program  shall  have 
30  days  within  which  to  comment  on  the 
proposed  amendment.  Upon  the 
expiration  of  such  30-day  period, - 
Bonneville  shall  consider  the  comments, 
revise  the  proposed  amendment  if 
appropriate,  and  provide  the 
amendment  to  all  Electric  Utilities.  To 
the  extent  that  the  amendment  provided 
by  Bonneville  causes  an  increase  in  cost 
by  the  Utitity,  the  amendment  shall 
provide  for  reimbursing  the  Utility  for 
such  additional  reasonable  costs. 

(d)  [NWPPA/ICP  Provision]  If 
Bonneville,  based  upon  a  finding  or 
determination  of  a  state  or  federal 
agency  having  jurisdiction,  determines 
that  any  Program  presents  a  health  or 
safety  threat  to  Consumers,  Bonneville 
shall  notify  all  Electric  Utilities  of  the 
health  or  safety  threat  and  pro\ide  all 
Electric  Utihties  with  a  proposed 
amendment  to  remove  the  health  or 
safety  threat.  The  proposed  amendment 
shall  contain  such  revised  terms  and 
conditions  as  are  appropriate.  The 
proposed  amendment  shall  be 
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accompanied  by  a  detailed  description 
of  the  health  and  safety  threat  perceived 
by  Bonneville,  together  with  a  list  of  the 
scientific,  medical,  or  other  references 
upon  which  Bonneville  has  based  its 
conclusions,  and  a  copy  of  the  agency 
finding  or  determination.  All  Electric 
Utilities  participating  in  such  Program 
shall  have  30  days  within  which  to 
comment  on  the  proposed  amendment. 
Upon  the  expiration  of  such  30-day 
period,  Bonneville  shall  consider  the 
comments,  revise  the  proposed 
amendment  if  appropriate,  and  provide 
the  amendment  to  all  Electric  Utilities. 
To  the  extent  that  the  amendment 
provided  by  Bonneville  causes  an 
increase  in  cost  by  the  Utility,  the 
amendment  shall  provide  for 
reimbursing  the  Utility  for  such 
additional  reasonable  costs. 

(e)  The  parties  shall  negotiate, 
pursuant  to  subsection  (a)  above, 
amendments  as  may  be  necessary  to: 

[BPA  Provision]  (See  Section  32.) 

(1)  [NWPPA/ICP  Provision)  Permit  the 
Plan  adopted  by  the  Council  to  be 
effective  in  the  manner  and  for  the 
purposes  set  forth  in  sections  4  and  6  of 
the  Regional  Act; 

(2)  Accommodate  the  analysis  made 
by  the  Council  as  specified  in  section 
4(k)  of  the  Regional  Act;  and 

(3]  Accommodate  the  results  of  the 
periodic  review  of  this  Agreement, 
which  shall  be  conducted  no  less 
frequently  than  every  five  years  during 
the  term  hereof,  and  the  periodic  review 
of  the  provisions  of  each  Program,  which 
shall  be  conducted  no  less  frequently 
than  every  two  years  during  the  term 
thereof. 

(f)  Whenever  possible,  amendments, 
other  than  the  initial  offering  of 
Programs,  shall  be  offered  no  later  than 
March  1  of  each  year. 

(g)  All  amendments  shall  be  effective 
on  the  date  specified  therein. 

(h)  Representatives  from  Bonneville 
and  those  Electric  Utilities  that  desire  to 
participate  shall  meet  quarterly  each 
year  for  the  purposes  of  negotiating 
amendments  to  or  conducting  periodic 
review  of  this  Agreement.  Notice  of  the 
specific  date,  time,  place,  and  agenda 
for  such  meetings  shall  be  given  by 
Bonneville  to  all  Electric  Utilities  no 
later  than  15  days  prior  to  such  meeting. 
The  Utility  shall  have  the  opportunity  to 
add  items  to  the  agenda.  Upon  seven 
days  notice  of  the  time,  place  and 
agenda,  to  all  Electric  Utilities, 
Bonneville  may  call  special  meetings  for 
the  same  purposes. 

(i)  Bonneville  may  amend  a  Program 
to  revise  the  regional  Program  goal  for 
such  Program  at  any  time  after  it  has 
consulted  with  the  entities  referred  to  in 


section  8{a)  concerning  the  reasons  for 
such  revision. 

6.  Exhibits.  Exhibit  A  (Program 
Offerings),  Exhibit  B  (UUlity-Designed 
Programs),  Exhibit  C  (Payment 
Methods),  Exhibit  D  (Form  BPA-1418-F, 
Monthly  Financial  Summary),  and 
Exhibit  E  (Provisions  Required  by 
Statute  or  Executive  Order)  are  hereby 
made  a  part  of  this  Agreement. 

7.  Programs. — (a)  The  attached 
Exhibit  A  hsts  all  Programs  available 
under  this  Agreement.  Bonneville 
represents  that  the  Programs  listed  on 
Exhibit  A  have  been  offered  to  all 
Electric  Utilities. 

(b)  Each  Program  selected  by  the 
Utility  is  attached  hereto  and 
incorporated  herein  by  reference, 
effective  upon  the  date  of  signing  by  the 
Utility.  Participation  in  any  Program 
shall  be  in  such  Program  as  it  exists  on 
the  date  of  signing  by  the  Utility. 

(c)  The  parties  may  develop 
additional  Programs  by  following  the 
procedures  in  section  5(a). 

(d)  Bonneville,  in  initially  offering 
Programs  hereunder  and  in  proposing 
additional  Programs,  shall  distribute  to 
all  Electric  Utilities  a  description  of  the 
proposed  Program  along  with  an 
economic  evaluation  of  the  Program 
pursuant  to  the  cost-effective  criteria 
defined  in  section  3  of  the  Regional  Act. 

(e)  Notwithstanding  this  Agreement, 
Bonneville  and  the  Utility  may  execute 
contracts,  pursuant  to  section  6(d)  of  the 
Regional  Act,  to  conduct  experimental, 
developmental,  demonstration,  or  pilot 
projects. 

(f)  Notwithstanding  subsection  (c) 
above,  the  Utility  may,  by  complying 
with  the  procedures  and  standards  set 
forth  in  Exhibit  B  to  this  Agreement, 
offer  to  Bonneville  Utility-Designed 
Programs  for  implementation  within  its 
own  service  area.  Amendments  to  such 
Programs  shall  be  by  mutual  written 
agreement  of  the  parties.  A  Utility- 
Designed  Program  may  be  made 
available  to  all  Electric  Utilities  by 
following  the  procedures  in  section  5(a). 

8.  Implementation  Goals. — (a) 
Regional  Program  Goals.  Each  Program 
shall  contain  a  regional  Program  goal 
which  estimates  the  amount  of  reduction 
in  Electric  Power  consumption  which  is 
achievable  in  the  Region  under  that 
Program.  Such  goal  shall  be  based  on 
Bonneville's  best  estimate  of  such 
amount  available  in  the  Region  under 
the  Program  and  Bonneville's  projection 
of  the  units  of  accomphshment  it 
expects  to  be  completed  under  the 
Program.  Bonneville  shall  consult  with 
the  Electric  Utilities  and  other  interested 
entities  prior  to  establishing  or  revising 
the  goal  for  any  Program. 


(b)  Utihty  Implementation  Goal. 
Either  by  May  1  of  the  initial  Budget 
Year  or  upon  execution  of  a  Program  by 
the  Utility  if  the  initial  Budget  Year  is 
less  than  five  months,  the  Utility  shall 
submit  to  Bonneville  an  implementation 
goal  for  accomplishing  the  reduction  in 
Electric  Power  consumption  achievable 
in  its  service  area  under  each  Program 
which  the  Utility  elects  to  accept.  Such 
goal  shall  consist  of  the  Utility's  best 
estimate  of:  (1)  the  units  of 
accomplishment  available  in  its  service 
area  under  the  Program;  and  (2)  an 
expected  level  of  implementation 
specified  in  terms  of  units  of 
accomplishment  the  Utility  expects  to 
complete  during  each  Budget  Year  in  its 
service  area  dunng  the  term  of  the 
Program.  The  Utility  shall  consult  with 
Bonneville  in  the  development  of  its  goal 
for  implementation  of  each  Program  and 
shall  include  the  expected  level  of 
implementation  in  the  budget  request  for 
the  Program  submitted  pursuant  to 
section  9(b)  for  any  Budget  Year  other 
than  the  initial  Budget  Year. 

(c)  Consistency  Review.  Bonneville,  in 
consultation  with  the  Utility,  shall 
review  the  implementation  goal 
provided  pursuant  to  subsection  (b) 
above  to  determine  whether  the  Utility's 
expected  units  of  accomplishment  are 
consistent  with  the  regional  Program 
goal.  Such  review  shall  be  completed  no 
later  than  60  days  after  the  Utility 
submits  an  implementation  goal.  If 
Bonneville  during  such  consultation 
determines  that  the  Utility's 
implementation  goal  is  consistent  with 
that  portion  of  the  regional  Program  goal 
which  is  achievable  in  the  Utility's 
servicearea.  Bonneville  agrees  to 
contract  exclusively  with  the  Utility,  or 
with  entities  approved  by  the  Utility,  to 
achieve  reductions  in  Electric  Power 
consumption  under  the  Program  in  the 
Utility's  service  area  for  such  Budget 
Year.  In  making  such  determination 
Bonneville  shall  consider  similar 
programs  undertaken  by  the  Utility 
which  achieve  comparable  savings. 

(d)  Revised  Implementation  Goal.  (1) 
The  Utility  may  submit  a  revised 
implementation  goal  for  any  Program  at 
any  time.  Such  revised  implementation 
goal  shall  be  effective  for  any  Budget 
Year  which  commences  no  sooner  than 
five  months  after  the  date  the  Utility 
submits  such  revised  goal  or  on  a  date 
mutually  agreed  to  by  the  parties. 
Bonneville  shall  review  such  revised 
goal  in  the  manner  described  in 
subsection  (c)  above. 

(2)  To  the  extent  that  the  Utility's 
Approved  Budget  is  less  than  the  amont 
requested  by  the  Utility  pursuant  to 
section  9(b],  the  expected  units  of 
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accomplishment  in  the  Utility's 
implementation  goal  shall  be  adjusted  to 
reflect  the  Utility's  Approved  Budget. 

9.  Submittal  and  Approval  of  the 
Utility's  Budget. — (a)  Initial  Budget 
Request.  Prior  to  or  at  the  time  of  the 
initial  offering  of  a  Program,  Bonneville 
shall  advise  the  utility  of  the  allocated 
share  of  initial  Program  funds  which 
Bonneville  has  established  for  such 
Utility.  If  the  Utility  accepts  the  Program 
and  submits  a  budget  request  vk^ithin  the 
60-day  period  commencing  with  the  date 
of  offering  a  Program,  the  Utility's 
minimum  Approved  Budget  for  the 
initial  Budget  Year  shall  be  such 
Utility's  allocated  share  unless  the 
Utility  requests  a  lower  budget  amount. 
During  the  initial  Budget  Year  all  budget 
requests  submitted  within  the  60-day 
period  shall  have  priority  over  all  other 
budget  requests.  Late  budget  request 
submittals  shall  be  considered  by 
Bonneville  in  order  of  their  receipt 

(b)  Subsequent  Budget  Requests.  The 
Utility  shall  submit  all  subsequent 
budget  requests  to  Bonneville  by  May  1 
preceding  each  Budget  Year.  Late  budget 
request  submittals  shall  be  considered 
by  Bonneviiie  in  order  of  their  receipt. 

(c)  Budget  Approval.  Within  30  days 
of  submittal  of  a  budget  request  for  the 
initial  Budget  Year  or  prior  to  August  1 
before  any  other  Budget  Year, 
Bonneville  shall  approve  the  Utility's 
budget  request,  approve  a  portion  of  the 
Utility's  budget  request,  or  inform  the 
Utility  that  no  funds  are  currently 
available.  Bonneville  may  approve  less 
than  the  Utility's  entire  budget  request 
if: 

(1)  There  are  currently  not  enough 
funds  available  to  meet  the  Utility's 
budget  request  and  the  budget  requests 
of  other  participating  Electric  Utilities; 

(2)  Bonneville  has  determined  that  the 
Utility's  budget  request  does  not  meet 
the  expected  units  of  accomplishment 
contained  in  the  Utility's 
implementation  goal: 

(3)  The  Utility's  budget  request  does 
not  meet  the  requirements  of  subsection 
(g)  below;  or 

(4)  Bonneville  has  not  completed  its 
review  of  the  Utility's  budget  request 
and  the  requests  of  other  participating 
Electric  Utilities.  Bonneville  shall  advise 
the  Utility  in  writing  of  its  Approved 
Budget  and  inform  the  Utilitj'  of  the 
reasons  if  less  than  the  Utility's  entire 
budget  request  is  approved 

(d)  Use  of  Funds.  If  Bonneviiif  has 
approved  a  portion  of  the  L'tihty's 
budget  request,  such  funds  .shall  be  used 
for  Mt;asures  installed  dunng  the  next 
Budget  Year  unless  otherwise  agreed  by 
the  parties.  Subject  to  the  provisions  of 
subsection  (a)  above,  if  Bonneville  \s 
unable,  by  reason  of  subsection  lcj{l) 


above,  to  meet  the  entire  budget 
requests  of  all  Electric  Utilities 
participating  in  a  Program,  Program 
funds  shall  be  used  for  Measures 
installed  during  the  next  Budget  Year. 

(e)  Reduction  of  Approved  Budget  If 
the  Utihty  fails  to  achieve  its  expected 
units  of  accomplishment  during  any 
Budget  Year,  Bonneville  may  reduce  the 
Approved  Budget  during  the  subsequent 
Budget  Year  to  reflect  the  units  of 
accomplishment  Bonneville  expects  the 
Utility  can  achieve  unless  the  Utility 
demonstrates  to  Bonneville  that  its 
failure  to  achieve  its  expected  units  of 
accomplishment  was  caused  by  events 
beyond  its  control.  Bonneville  shall 
notify  the  Utility  in  writing  of  any 
reduction  of  its  Approved  Budget 

(f)  Budget  Adjustments.  (1)  If 
Bonneville  is  able  to  increase  the 
Utility's  Approved  Budget  due  to  a 
change  in  the  conditions  specified  in 
(c)(t)  through  (c)(4)  above,  Bonneville 
shall  notify  the  Utility  of  its  new 
Approved  Budget  based  on  the  amount 
requested  by  the  Utility  pursuant  ot 
subsection  (b)  above,  as  soon  as 
possible. 

(2)  At  any  time  during  a  Budget  Year, 
the  Utility  may  request  a  change  in  its 
Approved  Budget  for  such  year. 
Bonneville  may  agree  to  change  the 
Utility's  Approved  Budget  for  such 
Budget  Year.  To  the  extent  that 
Bonneville  has  approved  the  budget 
requests  of  the  Utility  and  other 
participating  Electric  Utilities 
established  pursuant  to  subsection  (a)  or 
(b)  above,  Bonneville  shall  approve 
requests  for  increases  in  an  Approved 
Budget  by  the  Utility  and  other 
participating  Electric  Utilities  in  order  of 
their  receipt  by  Bonneville. 

(g)  Budget  Submittal  Requirements. 
All  budgets  submitted  pursuant  to  this 
Agreement  shall  comply  with  the 
following  requirements: 

(1)  Budgets  shall  reflect  the  expected 
units  of  accomplishment  contained  in 
the  Utility's  implementation  goal  except 
during  the  initial  Budget  Year  of  a 
Program  and  as  otherwise  agreed  by  the 
parties. 

(2)  Budgets  shall  separately  estimate 
Utility  Costs,  Consumer  Incentives,  and 
requests  for  retroactive  reimbursement 
pursuant  to  section  12. 

(3)  Budgets  shall  include  nonbinding 
quarterly  estimates  of  the  items 
specified  in  (2)  above. 

(4)  Budgets  shaU  conform  to  any 
requirements  for  budget  requests 
contained  m  a  Program. 

10.  Limitation  of  Program  Funds. — (a) 
Bonneville  shall  notify  the  Utility  upon 
determining  that  the  amount  of  funds 
dvailable  for  anv  Program  may  he 
exhoiusled  before  the  normai 


termination  of  such  Program.  Such 
notice  shall  be  given  no  later  than  90 
days  before  the  date  of  projected 
exhaustion  of  funds.  Bonneville,  to  the 
extent  of  its  authority,  shall  use  it«  best 
efforts  to  obtain  further  funds  to  cover 
all  Program  expenses. 

(b)  Within  the  total  amounts 
established  in  the  Utility's  Aj^jroved 
Budget  Bonneville  shall  pay  for 
Measures  that  are  completed  pursuant 
to  the  Program  within  60  days  following 
the  notice  given  pursuant  to  subsection 
(a)  above, 

(c)  If  the  available  Program  funds  for  a 
Budget  Year  are  exhausted  prior  to  the 
Utility  completing  the  work  in  its 
Approved  Budget  the  Program  term  will 
be  extended  as  mutually  agreed  by  the 
parties. 

11.  Compensation  Levels. — (a) 
Compensation  levels  for  Utility  Costa 
and  Consumer  Incentives  for  a  Program 
shall  be  determined  according  to  the 
terms  specified  in  the  Program. 
Bonneville  may  request  and  the  Utility 
shall  provide  such  information  on  actual 
Utility  Costs  and  actual  costs  of 
Measures  installed  which  a  Program 
specifies  should  be  maintained. 

(b)  Bonneville  and  the  Electric 
Utilities  participating  in  a  Program  shall 
jointly  review  the  compensation  levels 
for  Utihty  Costs  and  Consumer 
incentives  on  an  annual  basis.  Such 
review  shall  consider  but  not  be  limited 
to  the  following  criteria: 

(1)  Effectiveness  of  the  Program: 

(2)  Inflation; 

(3)  Interest  rates: 

(4J  Costs  of  a  Measure: 

(5)  Cost  effectiveness  of  a  Measure; 
and 

(6)  Cost  of  other  resources. 

Any  change  in  the  compensation  levels 
shall  be  considered  an  amendment  to 
this  Agreement  requiring  compliance 
with  section  5{a). 

(c)  Special  Incentive  Level  The 
parties  recognize  the  potential  need  for 
special  incentives  over  and  above 
regionwide  Utility  Costs  and  Consumer 
Incentives.  If  and  when  needed,  special 
incentives  will  be  developed  by  the 
amendment  process  contained  in  section 
5(a). 

12.  Payment. — (a)  Subject  to  sections 
9  and  10,  Bonneville  shall  pay  the  Utility 
for  Measures  accomplished  on  or  after 
the  effective  date  of  the  applicable 
Program,  the  amount  determined 
pursuant  to  such  Program: 

(b)  Subject  to  sections  9  and  10, 
Bonneviiie  shall  pay  the  Utility  for 
measures  which  are  similar  to  those 
Measures  un  ier  {ht  FYogram  selected  by 
the  Utility,  and  w  r.i-h  were 
accomplished  undL!  a  Ui..;*.y  program 


59518 


Federal  Rfai'.fpr    '  Vol.  46,  No.  233  /  Friday,  December  4,  1981   /  Notices 


on  or  after  December  5, 1980,  and  prior 
to  the  effective  date  of  the  applicable 
Program,  or  within  another  retroactive 
reimbursement  period  after  the  effective 
date  of  the  Program,  specified  in  such 
Program,  the  amount  determined 
pursuant  to  the  following  conditions: 

(1)  A  measure  must  be  "similar"  to  a 
Measure  selected  by  the  Utility  under 
this  Agreement.  "Similar"  means  that  a 
measure  accomplishes  the  same  purpose 
as  and  is  comparable  to  a  Measure 
covered  by  this  Agreement  in  enough 
ways  that  its  effectiveness  can  be 
evaluated  to  a  reasonable  degree  of 
certainty. 

(2)  [NTWPPA  Provision]  Retroactive 
reimbursement  amounts  and  the  Utility's 
use  of  such  funds  shall  be  governed  by 
provisions  in  the  applicable  Programs; 
but.  in  no  event,  shall  the  Utility  be 
retroactively  reimbursed  for  Utility 
Costs. 

(2)  [BPA/ICP  Provision]  retroactive 
reimbursement  amounts  and  the  Utility's 
use  of  such  funds  shall  be  governed  by 
provisions  in  the  applicable  Programs, 

(3)  Retroactive  reimbursement 
amounts  for  each  Measure  completed 
shall  be  those  provided  for  in  the 
Program  Exhibit:  (i)  when  the  Program 
*\as  initially  offered  to  Electric  Utilities; 
or  (ii)  at  the  time  the  measure  was 
completed,  whichever  comes  later. 

(4)  When  the  Utility  has  received 
funds  from  Bonneville  for  the 
accomplishment  of  Measures  either 
under  the  Prior  Agreement,  under  a 
Utility  Designed  Program,  or  under  a 
Bonneville  pilot  program,  no  retroactive 
payments  shall  be  made  with  respect  to 
such  measures. 

(5)  For  measures  installed  after  the 
date  of  offering  of  a  Program  but  before 
the  Utility  has  executed  such  Program, 
retroactive  payments  shall  be  made  only 
for  those  measures  which  reduce 
Electric  Power  consumption  to  an  equal 
or  greater  degree  than  is  provided  by 
Measures  under  the  Program,  and  which 
otherwise  substantially  conform  to  or 
exceed  the  Program  materials  and 
installation  specifications,  which  are  in 
effect  as  of  the  date  of  installation. 

(6)  [BPA/NWPPA  Provision] 
Retroactive  reimbursement  shall  be 
made  for  measures  installed  prior  to  the 
date  the  Utility  is  a  party  to  a  firm 
requirements  power  sales  contract  with 
Bonneville  pursuant  to  the  provisions  of 
this  section  to  the  extent  such  measures 
reduce  the  load  obligations  of 
Bonneville.  Bonneville  shall  apply  a 
ratio  to  the  payment  levels  contained  in 
the  Program  for  such  measures,  the 
numerator  being  the  whole  number  of 
years  remaining  in  the  useful  life  of  the 
measure  on  the  date  the  Utility  executes 
a  firm  requirements  power  sales 


contract  with  Bonneville  and  the 
denominator  being  the  total  whole 
number  of  years  in  the  useful  life  of  the 
measure. 

(7)  The  Utility  shall  request 
retroactive  reimbursement  using  the 
same  form  or  format  as  pertains  to  the 
appropriate  Program.  Such  request  shall 
clearly  indicate  that  it  is  a  request  for 
retroactive  reimbursement.  The  Utility 
shall  maintain  records  that  will  allow 
verification  of  the  items  that  are 
required  under  the  Program.  The  Utility 
shall  also  maintain  supporting 
documents  and  records  for  verification 
of  costs  retroactively  reimbursed 
pursuant  to  this  section. 

(cj{l)  For  measures  that  qualify  for 
retroactive  reimbursement  pursuant  to 
the  subsection  (b)  above,  Bonneville 
shall  pay  the  amount  owing  to  the 
Utility  in  a  lump  sum  or  in  no  more  than 
six  equal  monthly  installments,  without 
interest,  commencing  on  the  date 
Bonnevilles  advises  the  Utility  that  its 
claims  for  retroactive  reimbursement 
have  been  included  in  the  Utility's 
Approved  Budget. 

(2)  For  Measures  accomplished  on  or 
after  the  effective  date  of  a  Program,  the 
methods  of  payment  available  to  the 
Utility  are  set  forth  in  Exhibit  C.  Unless 
the  Utility  selects  the  Letter  of  Credit 
payment  method,  Exhibit  C,  Table  2, 
which  requires  that  if  the  Letter  of 
Credit  method  is  used,  all  Utility 
Programs  be  funded  by  the  Letter  of 
Credit  method,  the  Utility  shall  select 
one  of  the  payment  methods  in  Exhibit  C 
for  each  Program  in  which  the  Utility 
participates.  The  selected  payment 
method  shall  be  referenced  in  each 
Program. 

13.  [NWPPA/BPA  Provision] 
Consideration.  The  Utility  represents 
and  warrants  that  it  is  a  party  to  a  firm 
requirements  power  sales  contract  with 
Bonneville.  In  consideration  for 
Bonneville's  payments  to  the  Utility 
pursuant  to  the  terms  and  conditions  of 
this  Agreement,  the  Utility  agrees  to  the 
following: 

If  the  Utility  ceases  to  be  a  firm 
requirements  power  sales  customer  of 
Bonneville  during  the  useful  life  of  any 
Measure  accomplished  pursuant  to  this 
Agreement,  the  Utility  shall  return 
Bonneville's  payments  to  the  Utility  to 
the  extent  provided  by  the  following 
formula: 

R  =  (Bonneville  payments 


to  the  Utility)  X 


L,i-Y 


where: 

R  =  reimbursement  to  Bonneville 

L„  =  useful  life  of  Measure 

Y  =  number  of  years  expended  in  useful  life. 


Reimbursement  shall  be  made  in  a  lump 
sum  payment  within  three  months  of 
termination  of  the  firm  requirements 
power  sales  contract,  or,  at  the  Utility's 
discretion,  in  no  more  than  twelve  equal 
monthly  installments.  If  reimbursement 
is  accomplished  by  installments,  interest 
shall  be  charged  on  the  outstanding 
balance  at  Bonneville's  Treasury 
borrowing  interest  rate  for  the  period  of 
time  between  approval  of  the  Utility's 
budget  request  for  the  initial  Budget 
Year  pursuant  to  section  9(c)  and  the 
last  payment  made  to  the  Utility  for 
which  reimbursement  to  Bonneville  is 
being  made  pursuant  to  this  section. 

If  the  Utility,  after  initiating  such 
installment  payments,  executes  a  firm 
requirements  power  sales  contract  with 
Bonneville,  the  Utility  shall,  from  the 
date  of  such  execution,  no  longer  be 
obligated  to  make  any  further 
installment  payments  to  Bonneville 
under  this  section,  and  Bonneville  shall 
forgive  all  remaining  installment 
payments  due  after  the  date  of  such 
execution. 

B.  (ICP  Provision] 

Note. — The  ICP's  position  is  that  all  electric 
utilities  in  the  Region  and  thus  all  Consumers 
in  the  Region  should  be  eligible  to  participate 
in  Bonneville's  Conservation  Programs. 
Under  this  position,  no  contractual  provision 
regarding  "Consideration  or  Eligibility"  is 
needed,  and  the  BPA/NWPPA  definition  of 
"Electric  Utility"  is  not  appropriate.  The  ICP's 
alternative  position  is  that  all  electric  utilities 
in  the  Region,  who  sign  either  an  exchange 
contract  or  a  firm  power  sales  contract  with 
Bonneville  after  passage  of  the  Regional  Act, 
are  eligible.  With  respect  to  this  alternative 
position.  Section  13  of  the  contract  should  be 
entitled  "Eligibility"  and  should  read: 

13.  Eligibility.  The  eligibility  of  Electric 
Utilities  to  enter  into  this  Agreement  is 
limited  to  those  Electric  Utilities  who. 
pursuant  to  section  5  of  the  Regional  Act  and 
on  or  after  August  28. 1981.  execute  either  (1) 
a  firm  requirements  power  sales  contract  or 
(2)  a  residential  exchange  contract. 

If  Bonneville  rejects  these  positions 
and  intends  to  offer  consideration 
language  along  the  lines  of  what  it  has 
proposed  in  its  draft  contract,  the  ICP 
urges  Bonneville  to  change  its  language 
to  read  as  set  forth  below.  In  so 
rewriting  Bonneville's  draft,  the  ICP  in 
no  way  agrees  with  the  concept  it 
presents.  The  revision  would  read  as 
follows: 

13.  Consideration.  The  Utility 
represents  and  warrants  that  it  has 
executed  a  firm  requirements  power 
sales  contract  with  Bonneville  pursuant 
to  Section  5  of  the  Regional  Act.  on  or 
after  August  28.  1981.  In  consideration 
for  Bonneville's  payments  to  the  Utility 
under  this  Agreement,  the  Utility  agrees 
that,  if  it  ceases  to  be  such  a  firm 
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■squirements  power  sales  customer  of 
Bonneville  during  the  useful  life  of  any 
Measures  accomplished  pursuant  to  this 
Agreement,  the  Utility  shall  return 
Bonneville's  payments  to  the  Utility  for 
those  Measures,  but  only  to  the  extent 
that  Bonneville's  payments  have  not 
been  recovered  through  its  wholesale 
powrer  rates.  Reimbursement  shall  be 
made  in  a  lump  sum  payment  within 
three  months  of  termination  of  the  firm 
requirements  power  sales  contract,  or, 
at  the  Utility's  discretion,  in  no  more 
than  twelve  equal  monthly  installments. 
If  the  Utility  thereafter  executes  a  new 
firm  requirements  power  sales  contract 
with  Bonneville,  Bonneville  shall 
promptly  return  to  the  Utility  any  such 
reimbursement  it  has  received  from  the 
Utility. 

14.  Arrangements  with  Consumers 
and  Electric  Utilities.  The  Utility  shall 
not  unreasonably  discriminate  among  its 
Consumers  in  implementing  Programs. 
Bonneville  shall  not  unreasonably 
discriminate  among  Electric  Utilities  in 
implementing  this  Agreement. 

15.  Publicity  and  Advertising.— {a] 
Bonneville  may  inform  the  general 
public  within  the  Region  of  the  existence 
of  the  Programs  encompassed  by  this 
Agreement  by  such  means  as  press 
releases,  speeches,  public  service 
announcements,  or  the  like.  When 
applicable,  such  information  shall 
indicate  that  the  availability  of 
Programs  may  vary  from  area  to  area. 
To  the  extent  that  any  such  information 
indicates  that  the  Utility  is  participating 
in  a  Program,  Bonneville,  prior  to  its 
distribution,  shall  advise  the  Utility  and 
shall  confirm  that  the  Utility  is  prepared 
to  implement  that  Program. 

(b)  In  carrj'ing  out  activities 
authorized  under  subsection  (a)  above, 
Bonneville  shall  not: 

(1)  Directly  solicit  participation  in  a 
Program  by  the  Utility's  Consumers;  or 

(2)  Mail  informational  materials  to  the 
Utility's  Consumers  regarding  a 
F*rogram. 

(c)  Bonneville  may,  at  its  expense  and 
upon  request  of  the  Utility,  make 
available  to  the  Utility  informational 
materials  regarding  the  Programs. 

(d)  Local  advertising  regarding  the 
i*rograms  available  pursuant  to  this 
Agreement  and  all  direct  distribution  of 
materials  to  the  Utility's  Consumers 
shall  be  the  responsibility  of  the  Utility. 
The  Utility  shall  advertise  or  pubUcize 
each  Program  to  the  extent  necessary  to 
stimulate  Consumer  interest  subject  to 
any  limitations  on  expenditures 
recoverable  through  rates,  established 
by  the  Utility's  state  regulatory  body. 

(e)  The  Utility  shall  not  include  in  any 
Program  advertising  or  publicity 
representations  concerning  (1) 


warranties;  or  (2)  the  terms  of  financing 
which  are  offered  to  Consumers  by 
Bonneville  through  the  Utility,  without 
Bonneville's  prior  approval.  Any  such 
representations  shall  be  sent  to 
Bonneville  for  review  and  shall  be 
deemed  approved  unless  objected  to  in 
writing  within  15  days  after  receipt, 
(f)  Bonneville  shall  reimburse  the 
Utihty  for  its  costs  of  publicizing  and 
advertising  Programs  to  the  extent 
specified  in  each  Program. 

16.  Program  Records. — (a)  Records 
maintained  by  the  Utility  for  each 
Program  in  which  the  Utility  is 
participating  shall  contain  die 
information  specified  in  such  Program. 
Unless  otherwise  specified  in  a  Program, 
the  records  shall  be  maintained  by  the 
Utility  in  a  form  determined  solely  by 
the  Utility,  so  long  as  the  requirements 
of  subsection  (b)  below  are  met.  The 
Utility  shall  keep  all  tecords  required  by 
each  Program  for  three  years  after 
termination  of  such  Program,  unless 
otherwise  specified  in  such  Program. 
Further,  the  Utility  shall  provide  90 
days'  written  notice  to  Bonneville  prior 
to  destruction  of  any  such  records. 

(b)  Program  records  shall  be 
established  and  maintained  in 
accordance  with  generally  accepted 
accounting  principles  consistently 
applied,  and  in  conformance  with 
applicable  laws  and  Federal  regulations, 
including  the  provisions  of  the  Privacy 
Act  of  1974.  A  summary  of  the  system  of 
records  developed  by  Bormeville  to 
comply  with  the  Privacy  Act  shall  be 
supplied  by  Bonneville. 

17.  Program  Reports.  The  Utility  sha'll 
submit  to  the  appropriate  Bonneville 
official,  no  later  than  the  10th  calendar 
day  of  each  month,  a  completed  Exhibit 
C  and  the  appropriate  Program 
schedules,  unless  otherwise  agreed  by 
the  parties. 

18.  Program  Audits.  Bonneville  may. 
upon  reasonable  notice,  conduct  such 
audits,  examinations,  or  inspections  of 
the  Utility's  Program  records,  and  of  the 
Utility's  procedures  under  the  terms  of 
this  Agreement  as  it  deems  appropriate. 
The  number,  timing,  and  extent  of  such 
audits  will  be  at  the  discretion  of 
Bonneville,  may  be  conducted  by 
Bonneville  staff  or  its  designee,  and 
shall  be  in  accordance  with  audit 
standards  extablished  by  the 
Comptroller  General  of  the  United 
States. 

19.  [BPA  Provision)  Evaluation.  The 
Utihty  shall  supply  Bormeville  with 
Information  on  participating  and 
nonparticipating  Consumers  in  order  to 
evaluate  the  Programs  in  which  the 
Utility  is  participating.  Individually 
identifiable  Consumer  information  shall 
be  made  available  with  the  Consumer's 


permission.  The  Utility  shall  assist 
Bonneville  in  obtaining  such  permission 
from  Consumers.  Any  reasonable 
additional  cost  incurred  by  the  Utility  in 
assisting  such  evaluation  shall  be 
reimbursed  by  Bonneville.  When 
feasible,  the  Consumer  information  shall 
be  selected  by  the  use  of  a  valid 
statistical  sampling  methodology 
accepted  or  provided  by  Bonneville. 
Bonneville  shall,  to  the  extent 
practicable,  work  with  the  Electric 
Utilities  in  developing  and  implementing 
Program  evaluation  procedures. 

19.  [NWPPA/ICP  Provision] 
Evaluation.  The  Utility  shall  supply 
Bonneville  with  information  on 
participating  and  nonparticipating 
Consumers  which  is  reasonably 
necessary  to  evaluate  adequately  the 
Programs  in  which  the  Utility  is 
participating.  Individually  identifiable 
Consumer  information  shall  be  made 
available  with  the  Consumer's 
permission.  Each  Program  shall  be 
evaluated  using  standards  and  methods 
unique  to  that  Program.  Any  reasonable 
additional  costs  incurred  by  the  Utility 
in  assisting  such  evaluation  shall  be 
reimbursed  by  Bonneville.  When 
feasible,  the  Consumer  information  shall 
be  selected  by  the  use  of  a  valid 
statistical  sampling  methodology 
accepted  or  provided  by  Bonneville. 
Bonneville  shall,  to  the  extent 
practicable,  work  with  the  Electric 
Utihties  in  developing  and  implementing 
Program  evaluation  procedures. 
Bonneville  shall,  upon  completing  the 
evaluation,  distribute  the  results  of  the 
evaluation  to  the  Utility. 

20.  Indemnification.  Each  party  shall 
indemnify  and  hold  harmless  the  other 
party  and  its  respective  officers,  agents, 
and  employees  from  and  against  any 
and  all  claims,  actions,  losses,  damages, 
Uability,  and  expenses,  including  but  not 
limited  to  reasonable  attorney's  fees, 
arising  from  such  party's  negligent  or 
other  tortious  actions  or  omissions  or 
those  of  its  officers,  agents,  or 
employees. 

21.  Disclaimer  of  Liability.— {a) 
Neither  Bonneville  nor  the  Utility  shall 
be  hable  to  the  other  party,  or  to  a 
Consumer,  for  the  acts  or  omissions  of 
an  independent  contractor.  Independent 
contractors  participating  in  any  of  the 
Programs  under  this  Agreement  shall  not 
be  considered  officers,  agents,  or 
employees  of  either  Bonneville  or  the 
Utility. 

(b)  Independent  contractors 
contracting  with  the  Utility  or 
Bonneville  to  implement  the  provisions 
of  this  Agreement  shall  be  required  to 
indemnify  and  hold  the  Utility  and 
Bonneville  harmless  for  all  claims. 
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damages,  losses,  and  expenses  arising 
from  the  negligent  or  other  tortious  acts 
or  omissions  of  such  independent 
contractors,  their  officers,  agents,  or 
employees. 

22.  Compliance  with  Law.  This 
Agreement  is  subject  to  the  provisions 
contained  in  Exhibit  E  to  the  extent 
required  by  applicable  law,  regulation, 
or  Executive  order. 

23.  Notices  and  Other 
Communications.  Any  notice,  request, 
approval,  consent,  instruction,  or  other 
communication  given  by  either  party  to 
the  other  party  shall  be  in  writing  and 
shall  be  delivered  in  person  or  mailed  to 
the  address  and  to  the  attention  of  the 
person  specified  below: 

If  to  Bonneville:  Bonneville  Power 
Administration 


Attn; 


If  to  the  Utility:- 


Attn:  

Either  party  may  from  time  to  time 
change  such  address  by  giving  the  other 
party  written  notice  of  such  change. 

24.  Termination,  (a)  The  Utility  may, 
for  its  convenience,  terminate  this 
Agreement  or  terminate  its  participation 
in  any  of  the  Programs  under  this 
Agreement  by  giving  Bonneville  30  days' 
written  notice  of  such  termination.  In  the 
event  of  such  termination,  trie  Utility 
shall  use  its  best  efforts  to  minimize  the 
compensation  payable  under  this 
Agreement. 

(b)  Bonneville  may  terminate  this 
Agreement  or  a  Program  hereunder: 

(1)  If  Bonneville  determines  that  the 
Utility's  Program  procedures,  records,  or 
accounts  do  not  conform  with  the 
requirements  of  this  Agreement  and  that 
the  Utility  has  failed  to  correct  the 
nonconformance  within  a  reasonable 
time  after  written  notice  of  the 
nonconformance  from  Bonneville. 

(2)  [BPA/NWPPA  Provision]  If  the 
Utility  ceases  to  be  a  firm  requirements 
power  sales  customer  as  specified  in 
section  13 

(3)  [BPA;  ICP  Provision]  Bonneville 
may,  for  its  convenience,  terminate  this 
.•\greement  or  terminate  any  of  the 
Programs  under  this  Agreement  by 
giving  the  Utility  one  year's  written 
notice  of  such  termination.  In  the  event 
of  such  termination,  the  Utility  shall  use 
Its  best  efforts  to  minimize  the 
compensation  payable  under  this 
Agreement, 

[NWPPA  Provision] 


(c)  For  reasonable  justification, 
Bonneville  may,  upon  one  year's  notice 
to  the  Utility,  terminate  any  of  the 
Programs  which  cannot  be  corrected  by 
amending  the  Program  or  amending  the 
cost  reimbursement  levels  of  the 
Program. 

25.  Assignment  of  Agreement.  The 
Utility  may  assign  any  of  the  rights, 
benefits,  and  remedies  conferred  upon  it 
by  this  Agreement  to  a  third  person  or 
entity,  when  such  assignment  would 
assist  the  Utility  in  financing  any 
portion  of  the  cost  of  a  Program  being 
implemented  under  this  Agreement.  Any 
other  assignment  by  the  Utility  shall  not 
be  made  without  the  prior  written 
consent  of  Bonneville,  which  consent 
shall  not  be  unreasonably  withheld.  All 
assignments  shall  be  in  writing. 

26.  Governing  Law.  To  the  extent 
State  law  is  applicable  or  is  utilized  by  a 
court  to  interpret,  implement,  or 
construe  this  Agreement,  the  rights  and 
obligations  of  the  parties  under  this 
Agreement  shall  be  governed  by  the 
laws  of  the  state  in  which  the 
headquarters  of  the  Utility  are  located. 

[BPA  Provision]  No  section. 

27.  [NWPPA  Provision]  Allocation  of 
Costs.  Bonneville,  in  establishing  rates 
to  recover  the  costs  of  Programs,  shall 
take  into  account  the  benefits  from  the 
reduction  in  Electric  Power  consumption 
under  the  Programs,  in  allocating  costs 
to  rate  groups. 

27.  [ICP  Provision]  Allocation  of 
Costs.  The  costs  of  the  Programs, 
including  all  Bonneville  administrative 
costs  and  all  payments  made  by 
Bonneville  to  Electric  Utilities, 
Consumers,  local  entities  and  others, 
shall  be  amortized  over  a  period  of 
years  not  exceeding  the  average  useful 
life  of  Measures.  Such  amortized 
amounts  shall  be  recovered  by 
Bonneville  through  its  rates  by  means  of 
a  uniform  charge  to  all  kilowatthours 
sold  by  Bonneville. 

28.  Training,  (a)  The  Utility  shall  be 
responsible  for  training  and  qualifying 
the  personnel  necessary  to  implement 
each  Program  in  accordance  with 
procedures,  standards,  and  certification 
requirements  specified  in  such  Program. 

(b)  Bonneville  shall  pay  the  Utility  or 
the  Utility's  designee  for  the  cost  of 
training  to  the  extent  specified  in  each 
Program. 

29.  Arrangements  With  Other  Entities. 
(1)  If  the  Utility  supplies  firm  power  for 
resale  to  an  entity  that  has  not  entered 
into  an  Energy  Conservation  .Agreempnt 
with  Bonneville  and  that  places  a  load 
on  the  Utility  which  is  part  of  the 
Utility's  firm  load  under  the  Utility's 
firm  requirements  power  sales  contract 
with  Bonneville,  the  Utility  may,  with 
prior  approval  by  Bonneville  and  with 


consent  of  such  entity,  offer  any  of  the 
Programs  to  Consumers  of  such  entity. 

(2)  Bonneville  shall  have  the  right  to 
revoke  its  approval  if  the  power  sales 
contractual  relationship  between  the 
Utility  and  the  entity  changes  in  such  a 
way  so  as  to  decrease  the  potential  for 
energy  savings  to  Bonneville  from 
Programs. 

(3)  The  terms  and  conditions  of  such 
arrangement  shall  be  determined  by  the 
Utility  and  the  entity  and  shall  be 
consistent  with  the  terms  and  conditions 
of  this  Agreement. 

30.  [BPA  Provision]  Coordination. 
Bonneville  shall  inform  the  Utility  when 
Programs  are  offered  to  third  parties 
within  the  Utility's  service  area. 

30.  [NWPPA/ICP  Provision] 
Coordination.  Bonneville  agrees  to 
inform  the  Utility  when  Programs  are 
offered  to  third  parties  within  the 
Utility's  service  area.  Further, 
Bonneville  shall  in  its  contracts  with 
third  parties,  require  that  such  third 
parties  periodically  inform  the  Utility  or 
Program  development  and 
implementation  in  the  Utility's  service 
area.  The  timing  and  information  to  be 
exchanged  shall  be  as  agreed  to  by  the 
Utility  and  the  third  party.  Programs 
offered  to  third  parties  shall  contain  the 
same  rights  and  obligations  as  similar 
Programs  offered  to  the  Utility. 

31.  [BPA  Provision]  Double  Payments. 
Notwithstanding  any  other  section  of 
this  Agreement,  Bonneville  shall  not  be 
obligated  to  pay  funds  on  behalf  of  any 
Consumer  or  pay  the  Utility  that  portion 
of  any  reimbursement  which  would 
result  in  paying  more  than  the  actual 
cost  of  a  Measure,  due  to  payments   . 
made  or  to  be  made  to  the  Utility  or 
Consumer  which  originate  from  another 
governmental  entity.  Should  the  Utility 
receive,  pass  through  to  the  Consumer, 
expect  to  receive  or  pass  through  such 
payments,  or  become  aware  of  double 
payments,  it  shall  notify  Bonneville. 
Bonneville  shall  then  consult  with  the 
Utility  in  determining  if  any  reduction  in 
reimbursements  is  appropriate. 

31.  [ICP  Provision]  Double  Payments. 
If  the  sum  of  payments  made  on  a 
Consumer's  behalf  with  respect  to  a 
Measure  both  under  a  Program  and  from 
another  governmental  source  would 
exceed  the  actual  cost  of  the  Measure, 
Bonneville  may  reduce  its  payment  so 
that  only  the  actual  cost  is  paid  on  the 
Consumer's  behalf,  provided  that 
Bonneville's  reduction  shall  not  be 
greater  than  the  payment  from  the  other 
governmental  source.  Should  the  Utility 
be  aware  of  such  payments,  it  shall 
notify  Bonneville,  Bonneville  shall  then 
consult  with  the  Utility  to  determine  if 
any  payment  reduction  is  appropriate, 
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provided  that  no  reduction  shall  be 
made  if  the  Utility  has  made  a 
contractual  commitment  with  the 
Consumer  concerning  payment  of  the 
Measure. 

31.  (NWPPA  Provision]  Double 
Payments.  Bonneville  may  reduce 
payment  to  a  Utility  or  Consumer  based 
on  reimbursement  from  another 
governmental  agency  so  as  to  limit  the 
total  reimbursement  from  all 
governmental  sources  to  the  Utility  or 
Consumer  to  the  actual  cost  of  the 
Measure  or  the  Bonneville  Consumer 
Incentive,  whichever  is  greater.  Should 
the  Utility  be  aware  of  double  payments, 
it  shall  notify  Bonneville.  Bonneville 
shall  then  consult  with  the  Utility  to 
determine  if  reduction  of  future 
Consumer  Incentives  is  appropriate. 

32.  [BPA  Provision)  Cooperation  with 
the  Council.  The  parties  will  negotiate 
amendments  to  this  Agreement  as  may 
be  necessary  to  permit  the  plan  or 
program  adopted  by  the  Council 
pursuant  to  the  Regional  Act,  including 
but  not  limited  to  provisions  pertaining 
to  conservation,  renewable  resources, 
and  fish  and  wildlife,  to  be  effective  in 
the  manner  and  for  the  purposes  set 
forth  in  sections  4  and  6  of  the  Regional 

Art 
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Program  Offerings 

1.  Shower  Flow  Restrictor  Program 

2.  Water  Heater  Wrap  Program 

3.  Street  and  Area  Lighting  Efficiency 
Improvement  Program 

4.  Commercial  Conservation 
Program — Lighting  and  Water  Heating 

5.  Energy  Buy-Back  Weatherization 
Program/Zero  Interest  Loan 
Weatherization  Program 
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1.  The  Utility  may,  by  submitting  the 
information  specified  below,  request 
that  Bonneville  acquire  Conservation 
and  direct-application  renewable 
Resources  from  a  Utility-Designed 
Program: 

(a)  General  Information. 

(I)  Utility's  name,  address,  phone 
number  and  the  name  of  the  person 
within  the  Utility  to  be  contacted 
regarding  the  proposal. 

(II)  A  narrative  description  of  the 
program,  identifying: 

(A)  The  measures  to  be  implemented. 


(B)  The  energy  use  sector  (residential, 
commercial,  industrial,  agricultural  or 
utility)  to  which  the  program  is  directed, 

(C)  The  end  uses  affected  by  the 
implemented  measures, 

(D)  The  date  of  proposed  initiation  of 
the  program,  and  its  proposed  duration, 
and 

(E)  The  manner  in  which  the  program 
will  be  operated  and  administered. 

(b)  Energy  Savings  Information.  (In 
responding  to  these  items,  the  Utility 
will  state  all  pertinent  assumptions  and 
document  information  sources.) 

(I)  Provide  an  estimate  of  the 
reliability  of  the  measures  to  be 
implemented. 

(II)  Provide  an  estimate  of  the  market 
for  the  proposed  program,  including  the 
availability  of  suppUes  and  the 
mechanisms  for  distributing  the 
measures. 

(III)  Estimate  the  annual  energy 
savings  per  measure  installed. 

(IV)  Estimate  the  useful  life  of  an 
installed  measure. 

(VI)  Describe  when,  on  an  hourly, 
daily,  and  seasonal  basis,  the  energy 
savings  produced  by  installed  measures 
will  be  expected  to  occur. 

(VII)  Describe  the  means  proposed  to 
monitor  and  verify  the  energy  savings 
expected  to  be  produced  by  the 
program. 

(c)  Program  Cost  Information.  (In 
responding  to  these  items,  the  Utility 
will  state  all  pertinent  assumptions  and 
document  information  sources.) 

(I)  Provide  an  annual  breakdown,  over 
the  expected  duration  of  the  program,  of 
the  estimated  direct  costs  of 
implementing  the  program. 

(II)  Provide  an  estimate,  in 
quantitative  terms  to  the  extent 
practicable,  of  the  environmental 
impacts  of  the  program.  To  the  extent 
mitigation  is  proposed  with  respect  to 
any  adverse  environmental  impacts, 
estimate  the  cost  of  such  mitigation. 

(III)  Describe  the  type  and  amount,  if 
any,  of  financial  assistance  the  Utility 
intends  to  provide  to  Consumers 
installing  measures  under  the  program, 
and  the  total  cost  of  installation  to  the 
Consumer. 

(IV)  Describe  the  amount  which  the 
Utility  requests  that  Bonneville  pay  to  it 
for  energy  saved  by  the  program. 

2.  Bonneville  shall  upon  receipt  of  an 
application: 

(a)  Verify  the  information  submitted 
to  it  by  the  Utility.  The  Utility  shall 
cooperate  fully  in  the  verification 
process: 

(b)  Conduct  such  other  review  of  the 
proposal  as  may  be  required  by  the 
Regional  Act;  and 

(c)  Thereafter,  determine  whether  the 
proposal  is  consistent  with  the  Plan  or,  if 


no  Plan  is  in  effect  consistent  with  the 
criteria  in  section  4(e)(1)  and  the 
conditions  of  section  4(e)(2)  of  the 
Regional  Act. 

3.  Within         days  after  receipt  of  the 
application,  Bonneville  shall  either. 

(a)  Accept  the  application  and  offer  to 
negotiate  a  Program;  or 

(b)  Reject  the  application.  A  rejection 
shall  be  accompanied  by  an  explanation 
of  the  reasons  therefor. 

4.  Protection  of  Confidential 
Information.  If  the  application  includes 
confidential  information  or  trade 
secrets,  the  Utility  should  clearly 
indicate  that  this  type  of  information  is 
contained  in  the  application,  specifically 
identify  that  information,  and  state  that 
the  information  is  being  submitted  in 
confidence.  Every  reasonable  effort  will 
be  made  by  Bonneville  to  protect  this 
information  from  disclosure  beyond 
those  Bonneville  employees  or  agents 
involved  in  reviewing  the  application, 
consistent  with  the  Federal  Privacy  Act, 
the  Federal  Freedom  of  Information  Act, 
and  other  laws. 

5.  Retention  of  Documents.  Bonneville 
will  retain  all  documents  submitted.  The 
Utility  should  make  a  copy  for  its  own 
records  and  future  reference.  Bonneville 
reserves  the  right  to  make  copies  of  any 
documents  submitted  to  support  its 
program  development  and  resources 
assessment  activities. 

EXHIBIT  C,  TABLE  1,  PAGE  1  OF  \, 
CONTRACT  NO.  DE-MS79-81BP. 
ENERGY  CONSERVATION 
AGREEMENT  NOVEMBER  19, 1981 

Payment  Methods 

Cost  Remibursement  Method 

1.  Payment  shall  be  computed  based 
upon  levels  of  reimbursement  specified 
in  each  Program. 

2.  The  Utility  shall  submit  monthly  to 
Bonneville  a  completed  Form  BPA-141&- 
F,  Monthly  Financial  Summary,  with 
applicable  schedules. 

3.  Within  30  days  of  receipt  of  the 
Monthly  Financial  Summary,  Bonneville 
shall  reimburse  the  Utility. 

EXHIBIT  C,  TABLE  2.  CONTRACT  NO. 
DE-MS79-81BP.  ENERGY 
CONSERVATION  AGREEMENT 
NOVEMBER  19. 1981 

Payment  Methods 

Letter  of  Credit  Method 

1.  This  is  a  method  whereby 
Bormeville  provides  operating  funds  to 
the  Utility  to  fund  its  conservation 
activities.  Funds  are  provided  in 
advance  of  actual  expenditxires  by  the 
Utility  and  provide  the  Utility  with 
control  over  its  daily  flnancial 
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operations.  This  method  is  available  if 
Bonneville  has,  or  expects  to  have,  a 
contractual  relationship  under  this 
Agreement  with  the  Utility  which  will 
last  one  year  and  involve  annual 
advances  aggregating  at  least  $120,000. 
One  letter  of  credit  will  be  used  to 
provide  funding  for  all  Utility  Programs. 
The  Utility  may  utilize  the  Revolving 
\Vorl<ing  Capital  Advance  Method  of 
payment  until  the  Letter  of  Credit 
Method  is  fully  operational  for  the 
Utility. 

2.  Duties  of  the  Utility,  (a)  The  Utihty 
shall  notify  Bonneville  of  the  name  and 
address  of  the  commercial  bank  (Bank) 
which  has  agreed  to  receive  payment 
vouchers  (TSF  5401 )  and  shall  request 
an  amount  computed  pursuant  to 
Bonneville  issued  instructions. 

(b)  The  Utility  shall  submit  properly 
completed  signature  card  (SF  1194)  to 
Bonneville.  The  Utility  shall  also  submit 
properly  completed  payment  vouchers 
to  the  Bank  for  the  amount  of  the 
advance  desired.  Such  payment 
vouchers  shall  be  submitted  to  the  Bank 
as  close  as  is  administratively  possible 
to  the  issuance  of  checks  for  program 
disbursements. 

(c)  The  Utility  shall  make  timely 
reports  of  cash  disbursements  and 
balances  to  Bonneville. 

(dl  The  Utility  shall  provide  for 
effective  control  over  and  accountability 
for  all  Federal  funds. 

(e)  The  Utility  shall  establish  internal 
operating  procedures  including  but  NOT 
limited  to. 

(1)  The  correct  preparation  and 
distribution  of  prescribed  forms; 

(2)  .Monitoring  of  drawdowns  and 
reviewing  of  other  financial  practices  to 
insure  against  excessive  withdrawals  of 
Federal  funds;  and 

(3)  Remedial  measures  to  correct 
e.xcessive  withdrawals  of  cash. 

(f)  Subsections  (a)  through  (e)  above 
shall  apply  to  any  agent  of  the  Utility 
authorized  to  use  such  letter  of  credit. 

3.  Duties  of  Bonneville,  (a)  Bonneville 
shall  establish  the  amount  of  the  letter 
of  credit  (SF  1193)  and  record  an 
obligation  in  its  accounts  equal  to  such 
amount. 

(b)  Bonneville  shall  transmit  a 
certified  letter  of  credit  and  signature 
card  (SF  1194)  to  the  Department  of 
Treasury  (DOT).  The  DOT  shall  then 
transmit  a  letter  of  credit  and  signature 
card  to  the  appropriate  Federal  Reserve 
Bank. 

(c)  Bonneville  shall  designate  one  of 
its  own  officials  as  a  liaison  officer  with 
the  DOT. 

(d)  Bonneville  shall  furnish 
instructions  to  the  Utility  which  provide 
the  procedures  for  the  letter  of  credit 
method  of  payment. 


(e)  Bonneville  shall  revoke  any 
unobligated  portion  of  the  letter  of  credit 
upon  determination  that  the  Utility  has 
failed  to  comply  with  the  instructions 
referenced  in  subsection  (d)  above.  A 
timely  reconciliation  of  expenditures 
and  advances  shall  be  made  and 
disbursement  made  to  the  appropriate 
party. 

EXHIBIT  C.  TABLE  3.  CONTRACT  NO. 
DE-MS79-81BP.  ENERGY 
CONSERVATION  AGREEMENT, 
NOVEMBER  19,1981 

Payment  Methods 

Treasury  Check  Advance  Method 

1.  This  is  a  method  whereby 
Bonneville  authorizes  advances  by 
direct  Treasury  check  to  the  Utility 
immediately  prior  to  disbursement.  This 
method  is  available  when  the  annual 
aggregate  advance  is  less  than  $120,000 
or  the  term  of  the  Program  Elxhibit  does 
not  exceed  1  year. 

2.  Duties  of  the  Utility,  (a)  The  Utility 
shall  request  an  amount  by  submitting  to 
Bonneville  a  completed  Form  BPA-1418- 
F,  Monthly  Financial  Summary. 

(b)  The  Utility  shall  submit  a  certified 
monthly  estimate  of  reimbursable 
expenditures  to  Bonneville  at  least  20 
days  in  advance  of  disbursement.  The 
Utility  shall  reduce  the  amount  so 
requested  by  the  amount  of  any 
undisbursed  advance  which  is 
outstanding  to  the  Utility. 

(c)  The  Utility  shall  deposit  the 
Treasury  check  and  shall  limit 
disbursements  to  only  those  for  Program 
expenses  incurred. 

(d)  The  Utility  shall  submit  to 
Bonneville  a  completed  Monthly 
Financial  Summary  with  apphcable 
schedules  showing  the  amount  of 
Program  disbursements  made  each  day. 
and  the  dates  and  amounts  of  Program 
advances  received. 

(e)  Within  30  days  of  revocation  of  the 
award  the  Utility  shall  return  to 
Bonneville  any  undisbursed  advance 
funds. 

3.  Duties  of  Bonneville,  (a)  Bonneville 
shall  review  the  Utility's  request  for  an 
advance  and  make  the  necessary  award. 
Bonneville  shall  record  such  award  as 
an  obligation  in  its  accoimts. 

(b)  Bonneville  shall  designate  a 
Bonneville  employee  as  Program  Officer. 
The  Program  Officer  shall  review 
payment  requests  and  shall  authorize 
advances  as  warranted. 


E.VHIBIT  D,  CONTRACT  NO.  DE- 
MS79-81BP.  ENERGY 
CON'SERV.^TION  AGREEMENT. 
NOV  EMBER  19,  1981 

Provisions  Required  by  Statute  or 
Executive  Order 

1.  Contract  Work  Hours  and  Safety 
Standards.  This  contract,  to  the  extent 
that  it  is  of  a  character  specified  in  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333),  is 
subject  to  the  following  provisions  and 
to  all  other  applicable  provisions  and 
exceptions  of  such  Act  and  the 
regulations  of  the  Secretary  of  Labor 
thereunder. 

(a)  Overtime  Requirements.  No 
contractor  or  subcontractor  contracting 
for  any  part  of  the  contract  work  which 
may  require  or  involve  the  employment 
of  laborers,  mechanics,  apprentices. 
trainees,  watchmen,  and  guards  shall 
require  or  permit  any  laborer,  mechanic, 
apprentice,  trainee,  watchman,  or  guard 
in  any  workweek  in  which  he  is 
employed  on  such  work  to  work  in 
excess  of  eight  hours  in  any  calendar 
day  or  in  excess  of  40  hours  m  such 
workweek  on  work  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  unless  such 
laborer,  mechanic,  apprentice,  trainee, 
watchman,  or  guard  receives 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  his  basic  rate  of  pay 
for  all  such  hours  worked  in  excess  of 
eight  hours  in  any  calendar  day  or  in 
excess  of  40  hours  in  such  workweek, 
whichever  is  the  greater  number  of 
overtime  hours. 

(b)  Violation;  liability  for  unpaid 
wages;  liquidation  of  damages.  In  the 
event  of  any  violation  of  the  provisions 
of  subsection  (a),  the  Contractor  and 
any  subcontractor  responsible  therefor 
shall  be  liable  to  any  affected  employee 
for  his  unpaid  wages.  In  addition,  such 
Contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall 
be  computed  with  respect  to  each 
individual  laborer,  mechanic, 
apprentice,  trainee,  watchman,  or  guard 
employed  in  violation  of  the  provisions 
of  subsection  (a)  in  the  sum  of  $10  for 
each  calendar  day  on  which  such 
employee  was  required  or  permitted  to 
be  employed  on  such  work  in  excess  of 
8  hours  or  in  excess  of  his  standard 
workweek  of  40  hours  without  payment 
of  the  overtime  wages  required  by 
subsection  (a), 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Administrator 
may  withhold  from  the  Government 
Prime  Contractor,  from  any  moneys 
payable  on  account  of  work  performed 
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by  the  Contractor  or  subcontractor  such 
sums  as  may  administratively  be 
determined  to  be  necessary  to  satisfy 
any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and 
liquidated  damages  as  provided  in  the 
provisions  of  subsection  [b]  above. 

(d)  Subcontracts.  The  Contractors 
shall  insert  subsections  (a)  through  (d) 
of  this  section  in  all  subcontracts,  and 
shall  require  their  inclusion  in  all 
subcontracts  of  any  tier. 

(e)  Record.  The  Contractor  shall 
maintain  payroll  records  containing  the 
information  specified  in  29  CFR  516.2(a) 
Such  records  shall  be  preserved  for  3 
years  from  the  completion  of  the 
contract. 

2.  Convict  Labor.  In  connection  with 
the  performance  of  work  under  this 
contract,  the  Contractor  agrees  not  to 
employe  any  person  undergoing 
sentence  of  imprisonment  except  as 
provided  by  Pubic  Law  89-176, 
September  10. 1965,  (18  U.S.C.  4082(c)(2)) 
and  Executive  Order  11755,  December 
29. 1973. 

3.  Equal  Employment  Opportunity. 
(The  following  clause  is  applicable 
unless  this  contract  is  exempt  under  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  (41  CFR,  ch.  60)). 

During  the  performance  of  this 
contract,  the  Contractor  agrees  as 
follows: 

(a)  The  Contractor  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex  or  national 
origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that 
applicants  are  employed,  and  that 
employees  are  treated  during 
employment,  without  regard  to  race, 
color,  religion,  sex.  or  national  origin. 
Such  action  shall  include,  but  not  be 
limited  to.  the  following:  employment, 
upgrading,  demotion,  or  transfer 
recruitment  or  recruitment  advertising; 
layoff,  or  termination:  rates  of  pay  or 
other  forms  of  compensation;  and 
selection  for  training,  including 
apprenticeship.  iTie  Contractor  agrees  to 
post  in  conspicuous  places,  available  to 
employees  and  applicants  for 
employment,  notices  to  be  provided  by 
the  Administrator  setting  forth  the 
provisions  of  this  clause. 

(bj  The  Contractor  will,  in  all 
solicitations  or  advertisements  for 
employees  pla.'^ed  by  or  on  behalf  of  the 
Contractor,  state  that  all  qualified 
applicants  will  receive  consideration  for 
employment  without  regard  to  race, 
color.  reliRion,  sex.  or  national  origin. 

(c)  The  Contractor  will  send  to  each 
labor  union  ur  representative  of  workers 
vMlh  which  he  has  a  collective 
bargaining  agreement  or  other  (.liiUriH  ) 


or  understanding,  a  notice,  to  be 
provided  by  the  Administrator,  advising 
the  labor  union  or  workers' 
representative  of  the  Contractor's 
commitments  under  this  Equal 
Opportunity  clause,  and  shall  post 
copies  of  the  notice  in  conspicuous 
places  available  to  employees  and 
applicants  for  employemnt. 

(d)  The  Contractor  will  comply  with 
all  provisions  of  Executive  Order  No. 
11246  of  September  24, 1965.  and  of  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor. 

(e)  The  Contractor  will  furnish  all 
information  and  reports  required  by 
Executive  Order  No.  11246  of  September 
24. 1965,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor,  or 
pursuant  thereto,  and  will  permit  access 
to  his  books,  records,  and  accoimts  by 
the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of 
investigation  to  ascertain  compliance 
with  such  rules,  regulations,  and  orders. 

(f)  In  the  event  of  the  Contractor's 
noncompliance  with  the  Equal 
Opportunity  clause  of  this  contract  or 
with  any  of  the  said  rules,  regulations, 
or  orders,  this  contract  may  be 
cancelled,  terminated,  or  suspended,  in 
whole  or  in  part  and  the  Contractor 
may  be  declared  ineligible  for  further 
Government  contracts  in  accordance 
with  procedures  authorized  in  Executive 
Order  No.  11246  of  September  24, 1965, 
and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as 
provided  in  Executive  Order  No.  11246 
of  September  24, 1965,  or  by  rule, 
regulations,  or  order  of  the  Secretary  of 
Labor,  or  as  otherwise  provided  by  Law. 

(g)  The  Contractor  will  include  the 
provisions  of  paragraphs  (a)  through  (g) 
in  every  subcontract  or  purchase  order 
unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  section  204  of  Executive 
Order  No.  11246  of  September  24, 1965. 
so  that  such  provisions  will  be  binding 
upon  each  subcontractor  or  vendor.  The 
Contractor  will  take  such  action  with 
respect  to  any  subcontract  or  purchase 
order  as  the  contracting  agency  may 
direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance;  Provided,  however. 
That  in  the  event  the  Contractor 
becomes  involved  in  or  is  threatened 
with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by 
the  contracting  agency,  the  Contractor 
may  request  the  United  States  to  enter 
into  such  litigation  to  protect  the 
interests  of  the  United  States. 

4.  Interest  of  Member  of  Congress.  No 
member  of  or  delegate  to  Congress,  or 
resident  commissioner  shall  be  admitted 
to  any  share  or  part  c-f  this  contract  or  to 


any  oenefit  that  may  anse  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  this  contract  if  made  with  a 
corporation  for  its  general  benefits. 

5.  Affirmative  Action  for 
Handicapped  Workers,  (a)  The 
Contractor  will  not  discriminate  against 
any  employee  or  apphcant  for 
employment  because  of  physical  or 
mental  handicap  in  regard  to  any 
position  for  which  the  employee  or 
aplicant  for  employment  is  qualified. 
The  Contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat 
qualified  handicapped  individuals 
without  discrimination  based  upon  their 
physical  or  mental  handicap  in  all 
employment  practices  such  as  the 
following:  Employment  upgrading, 
demotion  or  transfer,  recruitment 
advertising,  layoff  or  termination,  rates 
of  pay  or  other  forms  of  compensation, 
and  selection  for  training,  including 
apprenticeship. 

(b)  The  Contractor  agrees  to  comply 
with  the  rules,  regidations.  and  relevant 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  the  Act 

(c)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of 
this  clause,  actions  for  noncompliance 
may  be  taken  in  accordance  with  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant 
to  the  Act 

(d)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to 
employees  and  applicants  for 
emplo)rment  notices  in  a  form  to  be 
prescribed  by  the  Director,  provided  by 
or  through  the  contracting  officer.  Such 
notices  shall  state  the  contractor's 
obligation  under  the  law  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
handicapped  employees  and  applicants 
for  employment  and  the  rights  of 
applicants  and  employees. 

(e)  The  contractor  will  notify  each 
labor  union  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract 
understanding,  that  the  contractor  is 
bound  by  the  terms  of  section  503  of  the 
Rehabilitation  Act  of  1973.  and  is 
committed  to  take  affirmative  action  to 
employ  and  advance  in  employment 
physically  and  mentally  handicapped 
individuals. 

(f)  The  contractor  will  include  the 
provisions  of  this  clause  in  every 
subcontract  or  purchase  order  of  $2,500 
or  more  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretary 
issued  pursuant  to  section  503  of  the 
Act.  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or 
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vendor  The  contractor  will  take  such 
action  with  respect  to  any  subcontract 
or  purchase  order  as  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  may  direct  to  enforce  each 
provisions,  including  action  for 
noncompliance. 

6.  Affirmative  Action  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era.  (a)  The  contractor  will  not 
discriminate  against  any  employee  or 
applicant  for  employment  because  he  or 
she  is  a  disabled  veteran  or  veteran  of 
the  Vietman  era  in  regard  to  any 
position  for  which  the  employee  or 
applicant  for  employment  is  qualified. 
The  contractor  agrees  to  take 
affirmative  action  to  employ,  advance  in 
employment  and  otherwise  treat 
qualified  disabled  veterans  and  veterans 
of  the  Vietnam  era  without 
discrimination  based  upon  their 
disability  or  veterans  status  in  all 
employment  practices  such  as  the 
following:  Employment  upgrading, 
demotion  or  transfer,  recruitment, 
advertising,  layoff  or  termination,  rate  of 
pay  or  other  forms  of  compensation,  and 
selection  for  training,  including 
apprenticeship. 

(b)  The  contractor  agrees  that  all 
suitable  employment  openings  of  the 
contractor  which  exist  at  the  time  of  the 
execution  of  this  contract  and  those 
which  occur  during  the  performance  of 
this  contract,  including  those  not 
generated  by  this  contract  and  including 
those  occurring  at  an  establishment  of 
the  contractor  other  than  the  one 
wherein  the  contract  is  being  performed 
but  excluding  those  of  independently 
operated  corporate  affiliates,  shall  be 
listed  at  an  appropriate  local  office  of 
the  State  employment  service  system 
wherein  the  opening  occurs.  The 
contractor  further  agrees  to  provide  such 
reports  to  such  local  office  regarding 
employment  openings  and  hires  as  may 
be  required. 

State  and  local  government  agencies 
holding  Federal  contracts  of  $10,000  or 
more  shall  also  list  all  their  suitable 
openings  with  the  appropriate  office  of 
the  State  employment  service,  but  are 
not  required  to  provide  those  reports  set 
forth  in  paragraphs  (d)  and  (e). 

(c)  Listing  of  employment  openings 
with  the  employment  service  system 
pursuant  to  this  clause  shall  be  made  at 
least  concurrently  with  the  use  of  any 
other  recruitment  source  or  effort  and 
shall  involve  the  normal  obligations 
which  attach  to  the  placing  of  a  bona 
fide  job  order,  including  the  acceptance 
of  referrals  of  veterans  and  nonveterans. 
The  listing  of  employment  openings  does 
not  require  the  hiring  of  any  particular 
job  applicant  or  from  any  particular 
group  of  job  applicants,  and  nothing 


herein  is  intended  to  relieve  the 
contractor  from  any  requirements  in 
Executive  Orders  or  regulations 
regarding  nondiscrimination  in 
employment. 

(d)  The  reports  required  by  paragraph 
(b)  of  this  clause  shall  include,  but  not 
be  limited  to,  periodic  reports  which 
shall  be  filed  at  least  quarterly  with  the 
appropriate  local  office  or,  where  the 
contractor  has  more  than  one  hiring 
location  in  a  State,  with  the  central 
office  of  that  State  employment  service. 
Such  reports  shall  indicate  for  each 
hiring  location  (1)  the  number  of 
individuals  hired  during  the  reporting 
period;  (2)  the  number  of  nondisabled 
veterans  of  the  Vietnam  era  hired:  (3) 
the  number  of  disabled  veterans  of  the 
Vietnam  era  h'red;  and  (4)  the  total 
number  of  disabled  veterans  hired.  The 
reports  should  include  covered  veterans 
hired  for  on-the-job  training  under  38 
U.S.C.  1787.  The  contractor  shall  submit 
a  report  within  30  days  after  the  end  of 
each  reporting  period  wherein  any 
performance  is  made  on  this  contract 
identifying  data  for  each  hiring  location. 
The  contractor  shall  maintain  at  each 
hiring  location  copies  of  the  reports 
submitted  until  the  expiration  of  one 
year  after  final  payment  under  the 
contract,  during  which  time  these 
reports  and  related  documentation  shall 
be  made  available,  upon  request,  for 
examination  by  any  authorized 
representatives  of  the  contracting  officer 
or  of  the  Secretary  of  Labor. 
Documentation  would  include  personnel 
records  respecting  job  openings, 
recruitment  and  placement. 

(e)  Whenever  the  contractor  becomes 
contractually  bound  to  the  listing 
provisions  of  this  clause,  it  shall  advise 
the  employment  service  system  in  each 
State  where  it  has  establishments  of  the 
name  and  location  of  each  hiring 
locahon  in  the  State.  As  long  as  the 
contractor  is  contractually  bound  to 
these  provisions  and  has  so  advised  the 
State  system,  there  is  no  need  to  advise 
the  State  system  of  subsequent 
contracts.  The  contractor  may  advise 
the  State  system  when  it  is  no  longer 
bound  by  this  contract  clause. 

(f)  This  clause  does  not  apply  to  the 
listing  of  employment  openings  which 
occur  and  are  filled  outside  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b), 
(c],  (d),  and  (e)  of  this  clause  do  not 
apply  to  openings  which  the  contractor 
proposed  to  fill  from  within  his  owm 
organization  or  to  fill  pursuant  to  a 
customary  and  traditional  employer- 
union  hiring  arrangement.  This 
exclusion  does  not  apply  to  a  particular 
opening  once  an  employer  decides  to 


consider  applicants  outside  of  his  own 
organization  or  employer-union 
arrangement  for  that  opening, 
(h)  As  used  in  this  clause: 

(1)  "All  suitsable  employment 
openings"  includes,  but  is  not  limited  to. 
openings  which  occur  in  the  following 
job  categories:  Production  and 
nonproduction;  plant  and  office: 
laborers  and  mechanics;  supervisory 
and  nonsupervisory;  technical;  and 
executive,  administrative,  and 
professional  openings  as  are 
compensated  on  a  salary  basis  of  less 
than  $25,000  per  year.  This  term  includes 
full-time  employment,  temporary 
employment  of  more  than  3  days' 
duration,  and  part-time  employment.  It 
does  not  include  openings  which  the 
contractor  proposed  to  fill  from  within 
his  own  organization  or  to  fill  pursuant 
to  a  customary  and  traditional 
employer-union  hiring  arrangement  nor 
openings  in  an  educational  institution 
which  are  restricted  to  students  of  that 
institution.  Under  the  most  compelling 
circumstances  an  employment  opening 
may  not  be  suitable  for  listing,  including 
such  situations  where  the  needs  of  the 
Government  cannot  reasonably  be 
otherwise  supplied,  where  listing  would 
be  contrary  to  national  security,  or 
where  the  requirement  of  listing  would 
otherwise  not  be  for  the  best  interest  of 
the  Government." 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the 
local  office  of  the  Federal-State  national 
system  of  public  employment  offices 
with  assigned  responsibility  for  serving 
the  area  where  the  employment  opening 
is  to  be  filled,  including  the  District  of 
Columbia.  Guam,  Puerto  Rico,  and  the 
Virgin  Islands." 

(3)  "Openings  which  the  contractor 
proposed  to  fill  from  within  his  own 
organization"  means  employment 
openings  for  which  no  consideration  will 
be  given  to  persons  outside  the 
contractor's  organization  (including  any 
affiliates,  subsidiaries,  and  the  parent 
companies)  and  includes  any  openings 
which  the  contractor  proposed  to  fill 
from  regularly  established  "recall" 
lists." 

(4)  "Openings  which  the  contractor 
proposes  to  fill  pursuant  to  a  customary 
and  traditional  employer-union  hiring 
arrangement"  means  employment 
openings  which  the  contractor  proposes 
to  fill  from  union  halls,  which  is  part  of 
the  customary  and  traditional  hiring 
relationship  which  exists  between  the 
contractor  and  representatives  of  his 
employees." 

(i)  The  contractor  agrees  to  comply 
with  the  rules,  regulations,  and  relevant 
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orders  of  the  Secretary  of  Labor  issued 
pursuant  to  the  Act. 

(j)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of 
this  clause,  actions  for  concompHance 
may  be  taken  in  accordance  with  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant 
to  the  Act 

(k)  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to 
employees  and  applicants  for 
employment,  notices  in  a  form  to  be 
prescribed  by  the  Director,  provided  by 
or  through  the  contracting  officer.  Such 
notice  shall  state  the  contractor's 
obligation  under  the  law  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam  era  for  employment,  and  the 
rights  of  applicants  and  employees. 

(1)  The  contractor  will  notify  each 
labor  union  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract 
understanding,  that  the  contractor  is 
bound  by  the  terms  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act. 
and  is  committed  to  take  affirmative 
action  to  employ  and  advance  in 
employment  qualified  disabled  veterans 
and  veterans  of  the  Vietnam  era. 

(m)  The  contractor  will  include  the 
provisions  of  this  clause  in  every 
subcontract  or  purchase  order  of  SIO.OOO 
)r  more  unless  exempted  by  rules, 
regulations,  or  orders  of  the  Secretaty 
issued  pursuant  to  the  Act.  so  that  such 
provisions  wiU  be  bmding  upon  each 
subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the 
Director  of  the  Office  of  Federal 
Contract  Complia.^ce  Programs  may 
threct  to  enforce  such  provisions, 
including  action  for  noncompliance. 

^.  UtiUzation  of  Minority  Business 
Enterprises,  (a)  It  is  the  policy  of  the 
Government  that  minority  business 
(enterprises  shall  have  the  maximum 
practicable  opportunity  to  participate  in 
the  performance  of  Government 
contracts. 

(b)  The  Contractor  agrees  to  use  his 
best  efforts  to  carry  out  this  policy  in  the 
award  of  his  subcontracts  to  the  fullest 
extent  consistent  with  the  efficient 
performance  of  this  contract.  As  used  in 
this  contract,  the  term  "minority 
business  enterprise"  means  a  business. 
at  least  50  percent  of  which  is  owned  by 
minority  group  members  or,  in  case  of 
publicly  owned  businesses,  at  least  51 
percent  of  the  stock  of  which  is  owned 
by  minority  group  members.  For  the 
purposes  of  this  definition,  minority 
group  members  are  Negroes.  Spanish- 
speaking  American  persons,  .^niencaii 


Orientals.  American-Indians,  American- 
Eskimos,  and  American  Aleuts. 
Contractors  may  rely  on  written 
representations  by  subcontractors 
regarding  their  status  as  minority 
business  enterprises  in  lieu  of  an 
independent  investigation. 

8.  Small  Business  Concerns,  (a)  It  is 
the  policy  of  the  United  States  that  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency. 

(b)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of 
subcontracts  to  the  fullest  extent 
consistent  with  the  efficient 
performance  of  this  contract.  The 
contractor  further  agrees  to  cooperate  in 
any  studies  or  surveys  as  may  be 
conducted  by  the  United  States  Small 
Business  Administration  or  the 
awarding  agency  of  the  United  States  as 
may  be  necessary  to  determine  the 
extent  of  the  contractor's  compliance 
with  this  clause. 

(c)  As  used  in  this  contract,  the  term, 
"small  business  concern"  shall  mean  a 
small  business  as  defined  pursuant  to 
section  3  of  the  Small  Business  Act  (15 
uses  Section  632)  and  relevant 
regulations  promulgated  pursuant 
thereto.  The  term  "small  business 
concern  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals"  shall  mean 
a  small  business  concern — 

(1)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  or,  in  the  case  of  any 
publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

The  contractor  shall  presume  that 
socially  and  economically 
disadvantaged  individuals  include  Black 
Americana,  Hispanic  Americans,  Native 
Americaas.  and  other  minorities,  or  any 
other  individual  found  to  be 
disadvantaged  by  the  Administration 
pursuant  to  section  8{a)  of  the  Small 
Business  Act  (15  USCS  section  637(a)). 

(dj  Contractors  acting  in  good  faith 
may  rely  on  written  representations  by 
their  subcontractors  regarding  their 
status  as  either  a  small  business 
concern  or  a  small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadva.ntased 
individuals. 


9.  Certification  of  Nonsegregated 
Facilities.  (Applicable  to  (1)  contracts; 
(2)  subcontracts;  and  (3)  agreements 
with  applicants  who  are  themselves 
performing  federally  assisted 
construction  contracts,  exceeding 
$10,000  which  are  not  exempt  from  the 
provisions  of  the  Equal  Opportunity 
clause.) 

By  the  submission  of  this  bid.  the 
bidder,  offeror,  applicant  or 
subcontractor  certifies  that  he  does  not 
maintain  or  provide  for  his  employees 
any  segregated  facilities  at  any  of  his 
establishments,  and  that  he  does  not 
permit  his  employees  to  perform  their 
services  at  any  location,  under  his 
control,  where  segregated  facilities  are 
maintained.  He  certifies  further  that  he 
will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at 
any  of  his  establishments,  and  that  he 
will  not  permit  his  employees  to  perform 
their  services  at  any  location,  under  his 
control,  where  segregated  facilities  are 
maintained.  The  bidder,  offeror, 
applicant,  or  subcontractor  agrees  that  a 
"breach  of  this  certification  is  a  violation 
of  the  Equal  Opportunity  clause  in  this 
contract.  As  used  in  this  certification, 
the  term  "segregated  facilities"  means 
any  waiting  rooms,  work  areas,  rest 
rooms  and  wash  rooms,  restaurants,  and 
other  eating  areas,  time  clocks,  locker 
rooms  and  other  storage  or  dressing 
areas,  paricing  lots,  drinking  fountains, 
recreation  or  entertainment  areas, 
transportation,  and  housing  facilities 
provided  for  employees  which  are 
segregated  by  explicit  directive  or  are  in 
fact  segregated  on  the  basis  of  race, 
creed,  color,  or  national  origin,  because 
of  habit  local  custom,  or  otherwise.  He 
further  agrees  that  (except  where  he  has 
obtained  identicfd  certifications  from 
proposed  subcontractors  for  specific 
time  periods)  he  will  obtain  identical 
certifications  from  proposed 
subcontractors  prior  to  the  award  of 
subcontracts  exceeding  $10,000  which 
are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause:  that  he 
will  retain  such  certifications  in  his  files: 
and  that  he  will  forward  the  following 
notice  to  such  proposed  subcontractors 
(except  where  the  proposed 
subcontractors  have  submitted  identical 
certifications  for  specific  time  periods). 

10.  Notice  to  Prospective 
Subcontractors  of  Requirement  for 
Certifications  of  Nonsegregated 
Facilities.  Certification  of 
Nonsegregated  Facilities  must  be 
submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  is 
not  exempt  from  the  provisions  of  the 
Equal  Opportunity  clause.  The 
certificaticHi  oxay  be  submiUed  either  for 
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each  subcontract  or  for  all  subcontracts 
during  a  period  (i.e.,  quarterly, 
semiannually,  or  annually). 

11.  Administrator's  Obligations  Not 
General  Obligations  of  the  United 
States. 

All  offerings  of  obligations,  and  all 
promotional  materials  for  such 
obligations,  which  may  be  offered  by  the 
Utility  to  finance  Measures  installed 
pursuant  to  this  Agreement  shall  include 
the  language  contained  in  the  second 
sentence  of  subsection  6(j)(iJ  of  the 
Regional  Act. 

|FR  Doi;.  81-34917  Filed  12-3-81;  8:45  am) 
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Highfights 


59939 


59622 


59572 


59573 


59570 


Claims  Against  Iran    Treasury/FACO  issues  rule 
on  registration  of  bank  claims  against  escrow 
account  at  the  Bank  of  England.  (Part  VII  of  this 

issue) 

Pesticides— Preoators    EPA  announces  receipt  of 
applications  lo  use  sodium  fluoroacetate 
(Compound  1080)  to  control  coyotes  and  other 
livestock  predators. 

Grant  Programs— Education    ED  invites 

applications  for  nevy  awards  under  the 
Comprehensive  Program  Final  Year  Dissemination 
Competition. 

ED  solicits  applications  for  continuation  of  multi- 
year  projects  under  the  Field  Initiated  Research 
Program. 

ED  lists  certain  applications  for  review  accepted  for 
hearings  by  the  Education  Appeal  Board. 

K  , . ,, ,, ,, , ,-, 3 ,., ,  -) ^^  ^  f,:;  „ , ,,  ^ . ;,  ^     HHS/NIH  reports 

on  proposed  actions  to  be  taken  under  guidelines. 
(Part  II  of  this  issue) 


S9e  7  2     Energy— Fuel  Use    DOE  issues  final  rule  and 
'9br4     proposal  on  administrative  procedures  and 
exemption  criteria  applicable  to  electric 
powerplants  and  major  fuel  burning  installations. 
(Part  IV  of  this  issue)  (2  documents) 
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Highlights 


59934      St-rface  Mining    Interior/SMREO  suspends  self- 
bonding  and  surface  protection  bonding  rules.  (Part 
VI  of  this  issue) 

59643     Continental  Shelf    Interior/GS  temporarily  closes 

application  period  for  certifiod  verification  agents. 

59537     Hazardous  Waste  Management    EPA  issues 
summary  of  petitior.^  .   tern  established  by 

Resource  Conservation  and  Recovery  Act. 

59630      Air  Pollution  Control     EPA  announces  release  of 
drait  control  techniques  guidelines  for  large 
petroleum  dry  cleaners  and  synthetic  organic 
chemical,  polymer,  and  resin  manufacturing 
equipment. 

59550     Noise  Control— Highways  and  Roads    DOT/ 

FHWA  profi  -,.^       ft  \  -!  J   I    ,  ,1  ;.,  ,s  for  abatement 
of  traffic  and  construction  noise. 

59533  Higtiways  and  Roads  IXM  iiiWX  revises 
requirements  for  participalion  in  Federal-Aid 
Research  and  Development  Program. 

59545     Motor  Carriers    ICC  adopts  accounting  principles 

for  intangible  assets. 

09689     Motor  Vehicle  Safety    DOT/NHTSA  removes 
reference  to  pedals  from  definition  of  mopeds. 

59638     Federal  Reserve  System    i  KS  publishes  Federal 
Open  Market  Committee  Domestic  Policy  Directive 

of  October  5-8.  1981. 

59S4'  Foreign  Trade  Agreements  Trade  Representative 
■  ajuts  pjoposd!  on  submission  of  representations  by 
foreign  countries  on  alleged  barriers  to  trade. 

59930  Gram  Elevators  I  hIJ.X,  A.MS  proposes  to  require 
warehousemen  to  file  annual  financial  statements. 
(Part  V  of  this  issue) 

9IM5      Regulatory  Flexibility  Review  Plan     DOT/CG 

Privacy  Act  Documents 

5M40        HHS 

59740         DOT  (Part  111  of  this  issue) 


5969'  Sunstiine  Act  Meetings 

Separate  Parts  of  Ttils  Issue 

-j&:34  Part  II.HHS/NIH 

59740  Part  III,  DOT 

59872  Part  IV,  DOE  (2  documents) 

59930  Part  V.  USDA/AMS 

59934  Part  VI,  Interior/SMREO 

59939  Part  VII,  Treasury/FACO 
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59527 


59930 


Agricultural  ',!  i  i .   tag  Service 

RULES 

Federal  Seed  Act: 

Botanical  name  changes,  testing  methods,  and 

certification  standards;  correction 
PROPOSED  RULES 
Warehouse  regulations: 

Grain;  financial  statement  requirements 

Agrscuu^re  Depariment 

See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Inspection  Service. 


Aiiimdi  and  Plant  H?=a:fh  Inspection  Service 

RULES 

Livestock  and  poultiy  quarantine; 
59527         Scrcvv'.vorms 


Civil  Aefor-ai.j!ics  Board 

NOTICES 

Hearings,  etc.: 
Arizona  Pacific  fitness  investigation 
Visit  USA  Fare/Export  Inland  Contract  rate 
investigation 

Meetings;  Sunshine  Act 


59924 


59574 


59569 
59569 

59691 


59554 

5  9  5  S  3 

59665 
59685 


59555 


59570 

59573 
59572 


U  3i     out 


PROPOSED  RULES 

Drawbridge  operations: 

District  of  Columbia 
Inland  waterways  navigation  regulations: 

Distress  signals;  hearing 
NOTICES 

Port  access  routes,  study  results  (areas  26-29] 
Regulatory  flexibility  plan 

C  o  rp  m  e  r  c  e  D «?  ?  ■;^  '■♦  "-■  f ■  •  i  f 

b!-f  huieiuii-  iruae  Zones  Board;  National  Oceanic 

and  Atmospheric  Administration. 


59872 


59924 


Commod.ty  Futures  "■-:„ 

NOTICES 

5&691      Meetings;  Sunsnme  Aci 


"■'•ssion 


59690 


59872 


Customs  Service 

NOTICES 

Glassware,  household;  classification  petition 

receipt;  extension  of  time 

Defense  Depart-mens 

NOTICES 

Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Adrntmstraiio."! 

RULES 

T'owerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification 


59536 
59537 


58630 


59622 


PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
New  England  Power  Co. 

Education  Department 

See  also  National  Museum  Services  Board. 

PROPOSED  RULES 

Educational  research  and  improvement: 

Library  career  training  program;  correction 
NOTICES 
Education  Appeal  Board  hearings: 

Hawaii  et  al. 
Grant  applications  and  proposals,  closing  dates: 

Field  initiated  research  program 

Postsecondary  education  improvement  fund; 

comprehensive  program  final  year  dissemination 

competition 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
RULES 

Powerplant  and  industrial  fuel  use: 
Existing  -and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification 

PROPOSED  RULES 

Powerplant  and  industrial  fuel  use: 
Existing  and  new  powerplants  and  major  fuel 
burning  installations;  administrative  procedures 
and  exemption  criteria  applicable  to  owners  and 
operators;  simplification 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  ^nd 

promulgation;  various  States,  etc.: 
Colorado 

Hazardous  waste  management  system;  summary  of 

rulemaking  petitions 

Pesticides;  tolerances  in  animal  feeds: 
Captan;  correction 
Tricyclazole;  correction 

NOTICES 

Air  pollutants,  hazardous;  national  emission 

standards: 
Petroleum  dry  cleaners,  large;  fugitive  emissions 
from  synthetic  organic  chemical,  polymer,  and 
resin  manufacturing  equipment;  draft  control 
techniques  guideline  documents  availability 

Pesticide  programs: 
Predator  control;  registration  of  products 
containing  sodium  fluoroacetate  (Compound 
1080);  hearing 
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59530 

59528 

59531 
59530 

59531 

59547 
59689 


59543 
59543 
59544 
59542 


59564 


59555 

59557, 

59563 

59559 

59561 

59562 


59631 
59634 
59635 
59632 
59633 
59636 
59637 
59691 


59533 


59584 
59583 
59575 
59576 
59584 
59576 
59577, 
59585, 
59586 
59578 
59579 
59579 
59580 
59580 
59585 


Federal  Aviation  Ad^-'inistrat'on 

RULES 

Airworthiness  directives: 

Piper 
Airworthiness  standards: 

Transport  category  airplanes:  Cessna  Model  650 

series,  special  conditions 
Transition  areas 
Transition  areas;  correction 
VOR  Federal  airways;  correction  (2  documents) 
PROPOSED  RULES 

\  OR  Federal  airways;  renumbering;  correction 

NOTICES 

Organization  and  functions: 
Fort  Worth  and  San  Antonio.  Tex,;  Flight 
Standards  District  Office;  name  changed  to 
General  Aviation  District  Office 

Federal  Communications  Cor^^iission 

RULES 

Radio  stations;  table  of  assignments: 
American  Samoa 
California 
Colorado 

Michigan  ' 

PROPOSED  RULES 

Rcidio  services,  special: 

Land  mobile  use;  non-voice  signals;  extension  of 

time 
Radio  stations;  table  of  assignments: 

Colorado 

Florida  (2  documents) 

Montana 

New  Mexico 

Texas 
NOTICES 
Hearings,  etc.: 

K  anhoe  Broadcasting  Corp,  et  al, 

KWIQ  Radio,  Inc..  et  al. 

M&M  Communications,  Inc.,  et  al, 

Robillard  Communications.  Inc..  et  al. 

Town  &  Country  Broadcasting.  Inc.,  et  al. 

Western  Minnesota  Stereo.  Inc.,  et  al. 

Wilmington  Telecasters,  Inc..  et  al. 
Meetings;  Sunshin?  X"* 

Federal  Energy  Regulatory  Co.Timission 

RULES 

Natural  Gas  Poucy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
''irmations;  various  States: 
Virainia:  correction 

NOTICES 

i  ica.'.ags,  etc.: 
Amador,  Calif. 

California  Department  of  Water  Resources 
Chimaera  Energy  Technology  Corp. 
Clifton  Power  Corp. 
Empire  Pallets.  Inc. 
Flathead  )oint  Board 

Homestake  Consulting  &  Investments.  Inc.  (3 
documents) 

Hydro  Development  Group  Inc. 
Hydro  Dyne  Co. 
Hydro  Management  Inc.^ 
Hydroelectric  Power  Engineers 
Jackson  Water  Development  Co. 
New  York,  N.Y. 


S9581         North  Carolina  Electric  Membership  Corp. 

59581  Norton  Hydro  Co. 
59577         Sebastopol,  Calif. 

59582  Springfield  Utility  Board 

59583  Tucker,  James  E. 
59691     Meetings;  Sunshine  Act 

Natural  Gas  Policy  Act  of  1978: 
59587-       Jurisdictional  agency  determinations  (5 
59618         documents) 

Federal  Highway  Administration 

R,_:LES 

59533     Research  and  development  studies  and  programs 

PROPOSED  RULES 

Right-of-way  and  environment: 
59550         Highway  traffic  and  construction  noise, 
procedures  for  abatement 

NOTICES 

Environmental  statements:  availability,  etc.: 
59689         Los  Angeles  County.  Calif.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
59638         Aroundworld  Shipping  &  Chartering.  Inc. 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee; 
59638         Domestic  policy  directives 

Federal  Trade  Commission 

Hui-£S 

Prohibited  trade  practices: 
59532         RSR  Corp. 

PROPOSED  RULES 

Prohibited  trade  practices: 
59548         D'Arcy-MacManus  &  Masius.  Inc. 

Foreign  Assets  Control  Office 

RULES 
59939     Iranian  assets  control  regulations;  registration  of 

cbiims  .Tgainst  R.ink  of  England  escrow  account 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.; 
59569  Arkansas 


General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 

Energy  Department  Secretary 

Interior  Department  Secretary 
Travel.  Government;  per  diem  rates,  privately 
owned  vehicle  mileage  reimbursement  rate,  and 
high  rate  geographical  areas;  report  of  costs; 
correction 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 

operations: 
Platforms,  new  fixed  or  bottom-founded,  and 
other  structures  design,  fabrication,  and 
installation;  temporary  closure  of  application 
period  for  certified  verification  agents 


59639 
59639 
59639 
59640 


59643 
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Outer  Continental  Shelf:  oil.  gas,  and  sulphur 
operations;  development  and  production  plans- 
''96  43         ODECO  Oil  &  Gas  Co. 


Health  and  Human  Services  DeDa-t-rent 
See  o/so  National  Instil > 
NOTICES 
59640     Privacy  Act;  systems  of  records 


interio'  Depart-Tient 

^ec  aJso  Geological  Survey;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 

Senior  Executive  Service: 
Performance  Revievt  Board:  membership 


>9644 


59646 

59G60. 

59661 

69644 

S96  4  9 

59o44 


59S42 


^niersiate  Ccmfrierct  Cc'Tii-ri'ssiO'' 

RULES 

Accounts,  uniform  system: 
Motor  carriers;  intangible  assets 

NOTICES 

Motor  carriers: 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 
removals 

Temporary  authority  applications 
Rail  carriers: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.; 
passenger  train  operation 

Land  M3:-;agerie"i:  Bureau 

RULES 

Public  land  orders: 
Oregon 


.Corporation 


Legal  Se^^'ce'- 

NOTICES 

'9665     Grants  and  contracts;  applications  (2  documents) 

Managemert  and  BuCQe!  Office 
NOTICES 
59668     Agency  forms  under  review 


National  Cs'edii  Ur'-ic-"';  A 

NOTICtS 

9692      Meetings:  Sunshine  Act 


ii-'-'s;  ration 


National  Highway  'rattx;  Safpfv  Adm;r,?stratlor> 

NOTICES 

59689      Motorized  bicycles  (mopeds).  safely  aspects; 
amended  definition  of  "moped";  inquiry 

National  institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
59  734         Actions  under  guidelines,  proposed 

National  Museum  Services  Board 

NOTICES 

59693      Meetings;  Sunshine  Act 


^••itiona-  Ocea-iic   and  Airnosphenc 
AdTiriistrat  10" 

Fishery  conservation  and  management: 
59565         Groundfish.  Gulf  of  Alaska;  foreign  and  domestic 
fi.shing 

N .-J  ■  i o r>..' :  t-  a: ".  Service 
NOTICES 

Historic  Places  National  Register  pending 
nominations: 
59644         Alabama 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Florida  Power  &  Light  Co. 

Florida  Power  Corp.  et  al. 

Metropolitan  Edison  Co.  ct  al. 

Public  Service  Co.  of  New  Hampshire  et  al.  (2 

documents) 

Tennessee  Valley  Authority 
Meetings;  Sunshine  Act 
Regulatory  guides;  issuance  and  availability 


'96€7 
5  9oo6 
59667 
':9666, 
b  966  7 
59668 
S9693 
59668 


59693 


59532 


Overseas  Private  Investment  Corporation 

NOTICES 

Meetings;  Sunshine  Act 


\ 


59682, 
59683 


59684 

59685 


59934 


Securities  anc  txcnange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division.  Director 

consideration  of  notices  filed  by  self-regulatory 

organizations;  correction 
NOTICES 

Seif-regulatory  organizations;  proposed  rule 
changes:  i 

Chicago  Board  Options  Exchange,  Inc.  (2  . 

documents)  • 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Dean  Resources  Corp. 
Westamerica  Capital  Corp. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
Self-bonding  and  surface  protection  bonding: 
suspension 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles:         ^ 
59569        Brazil 

Trade  Representative,  Office  of  United  States 

PROPOSED  RULES 
59547     Standards-related  activities;  procedures  for 

submission  of  representations  by  foreign  countries 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
59675         National  Pasta  Association;  pasta  export 

subsidies  by  European  Economic  Community 


\'l 
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Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
National  Highway  Traffic  Safety  Administration. 

NO'^ICES 


59690 


59740 


59690 


Minority  Business  Resource  Center  Advisory 
Comm.ittee;  rescheduled 
Privacy  Act;  systems  of  records;  annual  publication 

Treasury  Departr^en; 

See  Customs  Service;  Foreign  Assets  Control  Office 


Upper  Mississippi  River  B.is- 

NOTICES 

'•'  '^tings  i 


nission 


MEETINGS  ANNOUNCED  :N  "n  S  ISSUE 


DEFENSE  DEPABTME.NT 

Office  of  the  Secretary — 
59570      Defense  Intelligence  Agency  Advisory  Committee. 

panel  rfeetinf;,  Rosslyn.  Va   (closed),  1-11-82 

TRANSPORTATION   DeCABTVEnT 

Federal  Highway  Admmistration — 

59689  I  ""  ^ngeles  International  Airport,  12-81  (tentative) 

UPI>€R  MISSISSIPPI  RIVER  BASIN  COMMISSION 

59690  '  :  r  ■:  Mississippi  River  System,  St.  Louis,  Mo,. 

12-14-81 

I 

RESCHEDULED  MEETiNG  ' 

1 

TRANSPORTATION   0 1 ''a  a'' -/E  NT 

Oltice  ui  t/iK  aei.it-idiy — 

59690     Minority  Business  Resource  Center  Advisory 

Committee,  San  Francisco,  Calif,  (open).  12-14-81 

rescheduled  for  1-18-82 

I 
HEARING 

TRANSPORTATION   DEPASTMeNT 

Coast  Guar 
59553      Distress  signals  for  iuiajid  navigation,  Washington, 
D.C.,  1-6-82 
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Vol.  46.  No.  234 

Monday,  December  7,  1981 


This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal   Regulations,   which  is 
published   under  50  titles  pursuant  to  44 
use.    1510 

The   Code   of   Federal   Regulations   is  sold 
by   the   Superintendent   of   Documents. 
Prices   of   new   bool<s   are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPAR'^f-AEH'T  OF  AGRICULTURE 
Agrscuiiurai  Marketing  Servcc? 
7  CVR  Part  201 

Federal  Seed  Act  Regulations; 
Changes  in  Botanical  Names,  Tesl'nq 
Methods  and  Certfftcation  Standards 

Correction 

In  FR  Doc.  81-31459  appearing  on 
page  53634  in  the  issue  of  Thursday, 
October  29, 1981.  make  the  following 
corrections: 

Under  the  amendments  to  Table  2  of 
§  201.58(c).  in  the  third  column  of  page 
53639,  in  the  seventh  line,  "supsp. 
unguiculata"  should  have  read  "subsp. 
unguiculata." 

In  Table  5  to  §  201.76,  on  page  53640, 
the  entry  for  "Triticale:  Registerod; 
Land"  now  reading  "7"  should  have 
read  "'1." 

BILLING  CODE  1SOS-01-U 


Animal  and  Plant  HeaSth  inspection 

Service 

9  CFR  P.>r-!s  :-i  anc  5  3 

Screw>,orms,  Lifting  o!  Hest.'!Ct;ons 

AG£NCY.  .\nimal  and  Plant  Health 
inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  This  document  relieves 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  screwworms 
(myiasis)  in  the  United  States. 
Surveillance  activity  indicates  that 
screwworm  infestations  no  longer  occur 
in  the  United  States.  This  action 
removes  regulations  no  longer 
considered  necessary  for  the  control  of 
recurring  screwworm  infestations  and 
identifies  recurring  screwworm 
infestations  as  a  disease  not  known  to 


exist  in  the  United  States  rather  than  a 
disease  which  is  endemic  to  the  United 

Stafps 

tFFFXTivE  DATE   | qpuary  6.  1982. 

FCR  FURTHER  'NFORMATio^  CO>>''.aCT: 

i_-i.  1  lOVii  L.  Sn;iUi,  I_'OijA,  Arms,  VS, 
Room  733,  6505  Belcresl  Road, 

H'.  ^- :-'.:"■■    \m    ■.■-.■•„,      -':  .4  ••-8233. 

SUPPLEMENTARY  INFORMATION;  This 

action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  The  Deparbnent  has 
determined  that  this  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
should  have  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

On  Wednesday.  July  15, 1S81,  there 
was  published  in  the  Federal  Register 
(46  FR  36711-36712),  proposed 
amendments  to  the  regulations  (9  CFR 
Parts  71  and  83)  to  remove  regulations 
no  longer  considered  necessary  for  the 
control  of  recurring  screwworm 
infestations  and  to  identify  recurring 
screwrworm  infestations  as  a  disease  not 
known  to  exist  in  the  United  States 
rather  than  a  disease  which  is  endemic 
to  the  United  States. 

A  60-day  comment  period  was 
provided  for  receipt  of  comments  which 
expired  on  September  14, 1961.  No 
comments  were  received. 

There  is  no  feasible  alternative  to  this 
final  rule.  Surveillance  activity  indicates 
that  screwworm  infestations  no  longer 
occur  in  the  United  States.  Therefore, 
this  final  rule  relieves  restrictions  no 
longer  deemed  necessary  to  prevent  the 
spread  of  screwworms  (myiasis)  in  the 
United  States. 

This  document  amends  9  CFR  Part  71, 
to  reflect  the  change  in  status  of 
recurring  screwworm  infestations  from  a 
disease  endemic  to  the  United  States  to 
a  disease  not  known  to  exist  in  the 
United  States  and  removes  Part  83  from 
Title  9,  Code  of  Federal  Regulations  (9 
CFR). 

Screwworms  are  obligate  parasites  of 
all  warmblooded  animals.  The  larvae 
feed  in  wounds  of  living  warmblooded 


animals  causing  severe  tissue  damage 
and  oftentimes  death  if  untreated. 

A  Federal  program  to  eradicate  the 
pest  from  the  southeastern  part  of  the 
country  using  the  sterile  fly  technique 
was  successful  in  1958  to  1959.  Another 
campaign  to  free  the  southwestern 
States  was  declared  successful  in  1964 
to  1965;  however,  migrations  of  wild 
flies  from  Mexico  continued  to  reinfest 
the  United  States  in  spite  of  a  barrier  of 
sterile  flies  maintained  along  the 
common  border  between  the  two 
countries.  The  Government  of  Mexico 
and  the  United  States  entered  into  a 
Cooperative  Agreement  in  1972  to 
eradicate  screwworms  from  Mexico 
down  to  the  Isthumus  of  Tehuanlepec 
and  there  reestablish  the  barrier. 

The  joint  program  has  succeeded  to 
the  point  that  recurring  screwworm 
infestations  have  been  eliminated  from 
the  United  States  and  infestations  in 
Mexico  have  been  pushed  sufficiently 
far  south  to  provide  protection  to  the 
United  States. 

Currently,  Part  83  states  that 
screwworm  infestations  usually  exist 
from  April  15  through  November  30  of 
each  year  in  portions  of  the  States  of 
Arizona,  California,  New  Mexico,  and 
Texas,  as  designated  in  paragraphs  (a), 
(b),  (c),  and  (d)  of  section  83.2  (9  CFR. 
Part  83.2).  This  action  removes  the 
restrictions  presently  imposed  on  these 
areas. 

Also,  Part  71.3(a)  identifies 
"screwworms"  as  a  disease  endemic  to 
the  United  States.  Any  animals  or 
poultry  affected  by  such  diseases  are 
not  permitted  to  be  moved  interstate. 
The  Department  maintains  surveillance 
for  screwworm  infestations  in  the 
United  States.  During  Fiscal  Year  1980. 
only  two  cases  of  screwworms  occurred 
in  the  country.  During  Fiscal  Year  1981, 
only  three  cases  involving  five  animals 
occurred  in  this  country.  These  cases 
were  individual  and  isolated,  and  no 
further  cases  occurred  following 
treatment  with  sterile  fiies,  the 
Screwworm  Adult  Suppression  System 
(SWASS).  and  animal  and  herd 
treatment. 

This  action  removes  Part  63  from  Title 
9.  Code  of  Federal  Regulations  and 
deletes  the  word  "screwworms"  from 
§  71.3(a)  and  adds  the  word 
"screwworm.s  '  to  §  71.3(b).  thereby 
identifying  "screwworms"  as  a  disease 
not  known  to  exist  in  the  United  States. 
Animals  and  poultry  affected  by  such 
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diseases  are  also  prohibited  from 
moving  interstate.  The  change  simply 
reflects  the  fact  that  screwworm 
infestations  are  no  longer  considered  by 
the  Department  to  be  endemic  to  the 
United  States. 

Part  71  of  the  regulations  contains 
general  provisions  relating  to  the 
interstate  transportation  of  animals 
(including  poultry)  and  animal  products. 
Section  71.3  generally  prohibits  the 
interstate  movement  of  diseased 
animals  and  poultry  with  certain  limited 
exceptions  not  applicable  to 
screwworms.  Section  71.3(0  requires 
inyone  that  transports  livestock 
.nterstate  to  exercise  "reasonable 
diligence"  to  ascertain  whether  such 
animals  or  poultry  are  affected  with  any 
contagious,  infectious,  or  communicable 
disease,  or  have  been  exposed  to  the 
contagion  or  infection  of  such 
disease.  .  ." 

The  differences  between  Part  71  and 
Part  83  can  be  viewed  as  a  lessening  of 
ihe  regulatory  burden  on  livestock 
owners  and  shippers.  However,  if  out- 
breaks of  screwworms  become 
widespread  once  more,  the  lack  of  strict 
procedures  to  control  them  could  result 
a  severe  losses  for  these  same  owners 
(nd  shippers.  The  applicable  laws  and 
regulations  (9  CFR  71,2),  however,  do 
provide  the  Secretary  with  authority  to 
i>sue  quarantines,  if  he  deems  them 
■it-'cessctry.  Such  quarantines  should  be 
ddequate  to  control  any  outbreaks  of 
screwworms. 

Accordingly.  Parts  71  and  83.  Title  9. 
Code  of  Federal  Regulations,  are 
amended  in  the  following  respects, 

PART  71— GENERAL  PROVISIONS 

:;  71. 3     i  Amended 

1.  In  §  71.3(a),  the  word 
"screwworms"  is  deleted. 

2.  In  §  71.3(b).  the  word 


"screwworms"  is  added  after  the  term 
"vesicular  exanthema."  and  before  the 
words  "and  glanders." 


PART  83— S: 
RFMOVEDJ 


A'A'.:RV; 


3.  9  CFR  Part  83 — Screwworms,  is 
removed  in  its  entirety. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended:  sees.  1-4. 
33  Stat,  1264  and  1265.  as  amended:  (21  U,S,C. 
111-113,  115.  117.  120. 123-126. 134b.  134f):  37 
FR  28464,  26477:  38  FR  19141) 

Done  at  Washington,  D,C.,  this  lat  day  of 
December  1961. 
|.  K.  AtweU, 
Dpputy  Administrator.  Veterinary  Services. 

ire  Doc.  Bl -34894  Filed  12-»-81;  BM  am) 
BILLING  CODE  3410-34-M 


DE-PiH''^VE  N''  Of  "TRANSPORTATION 

Federal  Aviation  Admir  s'   it  on 

14  CFR  Part  25 

[Docket  No.  21905,  Spec  )      or  o»,o'-  No 
25-102-NM-7J 

Specia'  Co'-d;''ons  Cessr^a  Model  650 

AG:  ncy:  Federal  Aviation 
Adnunistration  (FAA),  DOT. 

action:  Correction  to  Final  Special 
Conditions. 

summary:  This  amendment  corrects 
errors  made  when  the  special  conditions 
for  the  Cessna  650  series  airplane  were 
printed  in  the  Federal  Register  (46  FR 
51729)  on  October  22. 1981.  This 
amendment  is  required  to  complete  the 
description  of  the  altitude 
depressurization  requirements  which 
were  inadvertently  omitted  from  Special 


Conditions  No.  25-102-NM-7. 
Additionally,  the  Code  of  Federal 
Regulations  citation  is  corrected  to  14 

EFFECTIVE  DATE:  N'ovembcr  23,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

ixtiii  Ltiiinaily,  Lead  Region  S'.dif,  FAA 
Northwest  Mountain  Region.  FAA 
Building.  Boeing  Field.  Seattle. 
Washinston  98108.  Telephone  (206)  767- 

25(.:. 

SUPPLEMENTARY  iNFORMATiON:  When 

final  Special  Conditions  No.  25-102- 
NM-7  were  published,  Figures  3  and  4 
were  inadvertently  omitted.  These 
illustrations  provide  the  necessary 
design  criteria  for  the  Cabin 
repressurization  system.  Also,  the  Code 
of  Federal  Regulations  citation  was 
published  as  14  CFR  Part  21.  The  correct 
citation  is  14  CFR  Part  25. 

PART  25— AIRWORTHINESS 
STANDARDS;  TRANSPORT 
CATEGORY  AIRPU^NES 

Adoption  of  the  Am^ndmont 

/Vccordingi} .  i'u;i  _i  „;   ;  j  Federal 
Aviation  Regulations  (14  CFR  Part  25)  is 
amended  to  include  Figures  3  and  4. 

Note. — Tlie  F.'VA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
a  major  rule  under  Executive  Order  12291  or 
a  significant  regulation  under  the  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26, 1979).  Since  this 
regulatory  action  corrects  an  inadvertent 
oniission  and  docs  not  make  a  substantive 
change,  the  anticipated  impact  is  so  minimal 
thill  it  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C..  on  November 
-'5.1981 

M.  Craig  UvuiU. 
Director  of  .\invorthines9. 

BILLING  CODE  4910-13-M 
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14CFRPart39  I 

I  Docket  No  81-EA-67;  Amdt,  39-42721 

Airworthiness  Directives;  Piper  PA-38- 

112 

agency:  Federal  Aviation 
'-  ; '   nistration  (FAAJ.  DOT.       I 
action:  Final  rule.  I 


summary:  This  directive  amends 
Airworthiness  Directive  (A.D.)  81-04-07 
applicable  to  Piper  PA-38-112  fin 
forward  spar  assemblies  and  fuselage 
bulkhead  assemblies.  This  A.D.,  which 
requires  the  inspection  and  repair,  if 
necessary,  of  the  fin  forward  spar 
assembly  and  the  fuselage  bulkhead 
assembly,  is  amended  to  limit  its 
requirements  to  aircraft  S/N  38-78A0001 
through  38-80A0198.  This  amendment  is 
made  to  reflect  the  modifications  made 
by  Piper  Aircraft  Corp.  to  these 
assemblies  in  1981  and  subsequent 
models. 

EFFECTIVE  DATE:  December  9, 1981. 

C    r:  jiiance  is  required  as  set  forth  in 

■",■  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  ctcqLiired  from  the  manufacturer  at 
Piper  Aircraft  Corporation,  820  East 
Bcild  Eagle  Street.  Lock  Haven. 
t'tnnsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT: 

I   MdhtT,  Airframe  Section,  A£A-2i2, 
F  r.gineering  and  Manufacturing  Branch, 
Kfdera!  Building,  J.F.K.  International 
Airport.  Jamaica,  .New  York  11430;  Tel. 
Jl  2-995-2875. 

SUPPLEMENTARY  INFORMATION:  This 

.\.D.  vvds  cr.giv.dl.y  prompted  to  avoid 
possible  hazards  in  flight  associated 
with  cracks  in  the  fin  forward  spar.  P/N 
77601-03.  and  the  fuselage  bulkhead 
assembly.  P/N  77553-02.  The  original 
.^.D.  applied  to  all  PA-38-112  aircraft. 

It  has  now  been  determined  that  this 
.\.D.  is  not  necessary  in  1981  and 
subsequent  models  of  this  aircraft 
because  of  modifications  made  to  the  fin 
forward  spar  and  fuselage  bulkhead 
assemblies. 

In  view  of  the  fact  that  this 
amendment  relaxes  present 
requirements,  and  imposes  no  additional 
burdens  on  anyone,  notice  and  public 
procedure  are  unnecessary  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

\doption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  14  CFR  39.13  is 


amended,  by  amending  AD  81-04-07  as 
follows: 

Amend  AD  81-04-07  as  follows: 

(b)  In  the  applicability  section,  insert  after 
Model  PA-38-112  "Serial  Nos.  3ft-78A0001 
thru  38-80A0198." 

Effective  Date:  This  amendment  is  effective 
December  9, 1981. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  49  U.S.C.  1354(a). 
1421, 1423.  and  1431(b);  Sec.  6(c).  Dept.  of 
Trans.  Act,  49  U.S.C.  1655(c)  and  14  CFR 
11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958.  as 
amended.  As  such,  it  is  subject  to  review  only 
by  the  court  of  appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  November 
25. 1981. 

Timothy  L  Hartnett. 

Acting  Director,  Eastern  Region 

|FR  Doc.  81-34932  Filed  12-4-81:  8:45  am] 
BILUNQ  CODC  4S10-1)-M 


■:4  CFF  Part  71 
[Airsp  5  e  Docket  No.  81-SO-66] 

Designatio"  c*  Federal  A.^ways.  Area 
Low  Roj'es.  Cont'oifed  Airspace,  and 
Reportir^g  Points   Designation  of 

Transition  Area   *^.?rsons,  Tennessee 

AGENCY:  Federal  Aviation 
Ar'n-inistration  (FAA),  DOT. 

ACT  qn:  Final  rule:  request  for 
comments. 

summary:  This  rule  designates  the 
i  _.i_::s.  Tennessee,  Transition  Area 
and  lowers  the  base  of  controlled 
airspace  from  1200  to  700  feet  AGL  in 
the  vicinity  of  Scott  Municipal  Airport. 
This  action,  which  was  inadvertently 
omitted  in  1980.  provides  controlled 
airspace  protection  for  aircraft 
instrument  flight  operations  at  the 
airport. 

DATES:  Effective  date:  1900  G.m.t., 
November  20. 1981;  comments  on  the 


rule  must  be  received  before  January  10, 

1982 

ADDRESSES:  Send  comments  on  the 

proposal  to: 

Federal  Aviation  Administration.  Attn: 
Chief,  Airspace  and  Procedures 
Branch.  ASO-530.  P.O.  Box  20636. 
Atlanta,  Georgia  30320 

The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel.  Room 
652.  3400  Norman  Berry  Drive.  East 
Point,  Georgia  30344,  telephone:  (404) 
703-7046. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta.  Georgia  30320; 

telephone:  (404)  763-7R46. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  24. 1980.  the  FAA 
authorized  use  of  the  VOR/DME-A 
standard  instrument  approach 
procedure  utilizing  the  Jacks  Creek 
VORTAC  for  aircraft  at  Scott  Municipal 
Airport.  Parsons,  Tennessee. 
Designation  of  the  required  controlled 
airspace  for  protection  of  aircraft 
instrument  flight  operations  at  the 
airport  was  inadvertently  omitted.  This 
rule  corrects  the  deficiency.  In 
conjunction  with  the  issuance  of  this 
rule,  a  Notice  to  Airmen  was  issued 
which  advised  of  the  existence  of  the 
Parsons,  Tennessee,  700-foot  Transition 
Area. 

Request  lor  Comments  on  the  kuie 

Although  this  action  is  in  the  form  of  a 
Final  Rule  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  The  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking,  proceedings  will  be  initiated 
to  amend  the  regulation. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Parsons.  Tennessee,  700-foot 
Transition  Area.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  provide 
controlled  airspace  for  protection  of 
instrument  flight  operations  in  the 
vicinity  of  Scott  Municipal  Airport. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553  is 
impractical  and  good  cause  exists  for 
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making  the  rule  effective  in  less  than 
thirty  days  of  publication. 

Adoption  of  the  Arnontimcnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  71)  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  1900  G.m.t., 
November  20, 1981,  by  adding  the 
following: 

Pjrsons,  Tennessee 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  Scott  Municipal  Airport  (Lat. 
35°38'20"N..  Long.  88"07-43  W.),  excluding  the 
portion  within  the  Lexington,  Tennessee, 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  sec.  6(c).  Dept. 
of  Trans.  Act  (49  U.S.C.  1655(c))) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  November 

20,  1981. 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|H?  Doc  81-34B31  Filed  12-4-81:  MS  ami 
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Designation  c-f  Transition  A'-ea 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 


summary:  On  July  16, 1981,  the  Federal 
Aviation  Administration  published  in 
the  Federal  Register  (46  FR  36837),  FR 
Doc.  81-20793,  the  establishment  of  a 
transition  area  near  Ortonville, 
Minnesota,  to  be  effective  October  1, 
1981.  The  nature  of  this  action  is  to 
correct  discrepancies  subsequently 


noted  in  the  Ortonville,  Minnesota, 
t'-nncitjon  aff'a  description. 
EFFECTIVE  date:  January  21, 1982, 
FOR  FURTHER  INFORM  A  TsO»v  CON'a    T: 
Edward  R.  Heaps.  .\..bf;o^c  o..>. 
Procedures  Branch,  Air  Traffic  Division. 
AGU530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018.  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The 
intended  effect  of  this  action  is  to  make 
minor  revisions  to  the  Ortonville, 
Minnesota,  transition  area  description 
so  as  to  better  correlate  the  area  to  be 
charted  with  areas  currently  charted  in 
regards  to  arc  definition  and  latitude 
coordinates  associated  with  airspace 
extending  upward  from  1200  feet  above 
the  surface. 

Discussion  of  Comments 

On  page  12004  of  the  Federal  Register 
dated  February  12, 1981,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Ortonville, 
Minnesota.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  January  21, 1982  as 
follows: 

In  §  71.181  (46  FR  540)  the  following 
transition  area  is  added: 

Ortonville,  Minnesota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  6.5  miles  of  the 
Ortonville  Municipal  Airport  (latitude 
45'18'05"  N,  longitude  96'25'25"  W), 
extending  south  3  miles  either  side  of  the  182° 
bearing  from  Ortonville  Municipal  Airport 
from  6.5  to  8.5  miles,  and  that  airspace 
extending  upward  from  1200'  above  the 
surface  from  45''57'30  "  N,  gz'Ol'OO"  W. 
counterclockwise  along  the  28  mile  arc  of  the 
Wahpeton,  North  Dakota  Airport  to  the 
Minnesota  State  Line;  thence  south  along  the 
Minnesota  State  Line;  to  44°32'30"  N, 
excluding  that  portion  that  overlies  the 
Ortonville  Municipal  Airport  700-foot 
transition  area;  thence  west  to  44°33'00"  N, 
96°45'00"  W;  thence  northwest  to  44°40'30"  N, 
96"'50'00"  W,  thence  counterclockwise  along 
the  26-mile  arc  of  the  Walertown,  South 
Dakota,  VOR  to  the  Watertown  088°  radial: 
thence  west  to  the  14.5  mile  point  on  the 
Watertown  036°  radial;  thence 
counterclockwise  on  the  14.5  mile  arc  of  the 
Watertown  VOR  to  the  Watertown  001" 
radial;  thence  north  to  the  point  of  beginning. 


(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U  S.C.  1348(a));  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  S  \\JS\ 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61)) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on 
November  18, 1981. 
Paul  K.  Bohr, 
Acting  Director.  Great  Lakes  Region. 

im  Dot.  81-34933  Rled  12-4-81;  &45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ARM-12) 

Designation  of  Federal  i  ,■ ./,         t,  ■  f.3 
Low  Routes,  Controlled  A  3  d 

Reporting  Points:  Eirters>o'-  ,:•  i'.;;l. 
Fede^i:  AifiA'avS  ana  Dp<  cy  ly  ■„■  ,.;■ 
VOP  '■e.;:';";v  i.  :-y»,vvs 

Corrccuon 

In  FR  Doc.  81-33976  appearing  on 
page  57891  in  the  issue  of  Friday, 
November  27, 1981,  make  the  following 
correction; 

In  the  first  column  of  page  57892. 
under  "2.  V-401  [New],"  change  "Caster, 
WY"  to  read  "Casper,  WY." 

BILUNG  CODE  1S0S-01-M 


14  CFR  Part  71 

[Airspace  Docket  No.  ei-AEA-41 


Designation  of  Federa  a    v.  3 ,  s  A  f 
Low  Routes,  Controlled  A:rspacp,  ano 
Reporting  Points;  Rec  ( s  g  r- a  i 

Northeast  Area  fi^^v^'a;  StrjCi.-f' 

COfi't-t^LlUtl 

In  FR  Doc  81-33975  appearing  on  page 
57892  in  the  issue  of  Friday,  November 
27, 1981,  make  the  following  correction; 

In  the  center  column  of  page  57892, 
under  "ffistory"  in  the  16th  and  17th 
lines  of  the  paragraph,  "additional 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
1  Docket  No.  89591 

RSR  Corporation;  Prohibited  Traae 
Practices,  and  Affirmative  Correct  » 
Actions 

agency:  Ffderal  Trade  Commission. 
action:  \fodifying  order. 


summary:  This  order  reopens  the 

;  -  -  r  fding  and  modifies  the 

Cn  mission's  order  issued  on  December 

2.  1976  (42  FR  4;  88  F.T.C.  800),  so  as  to 

relieve  respondent  of  the  obligation  of 

divesting  the  lead  recycling  plants 

specified  in  the  original  order,  since  no 

purchaser(s)  could  be  found.  Among 

other  things,  the  modified  order  requires 

respondent  to  timely  divest  or  auction  at 

no  minimum  price  all  the  assets  and 

properties  (with  certain  specified 

exceptions)  constituting  the  lead 

recycling  plants  in  Dallas,  Texas  and 

Seattle,  Washington;  and  offer  to  license 

all  of  its  patented  sulphur  removal  and 

battery  recycling  process  to  a  qualified 

purcha3er(s). 

DATES:  Order  issued  December  2, 1976. 

M  idifying  order  issued  November  13. 

!'-l.Hl 

FOR  FURTHER  INFORMATION  CONTACT; 

F'l  C  CC.  Selig  Merber,  Washington. 

D  C   :n,-80.  '2021  3''6-2"i": 

SUPPLEMENTARY  INFORMATION;  In  the 

\!.i*"er  :jf  RSR  Corporation,  a 
I  j.rpordtion.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  and 
appearing  at  42  FR  4,  remain  unchanged. 

The  Order  Modifying  Order  To  Divest 
rind  To  Cease  and  Desist,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

On  April  17,  1981,  respondent  RSR 
Corporation  filed  a  "Petition  for  Relief 
From  Divestiture  Order,"  seeking  to  be 
relieved  of  its  obligation  to  divest 
Quemetco,  Inc.  on  the  ground  that  it  has 
been  unable  to  find  an  acquirer  for 
Quemetco's  lead  recycling  plants  at  any 
•once.  Based  upon  respondent's  petition, 
supplemental  information  submitted  by 
respondent,  and  other  information 
available  to  it,  the  Commission  has 
determined  that  it  is  in  the  public 
interest  to  reopen  and  modify  the  order 


in  this  case.  The  Commission  also  has 
considered  a  draft  agreement  between 
its  staff  and  respondent  concerning 
modification  of  the  order  and  has 
determined  that  the  agreed-to 
modification  is  in  the  public  interest. 
Accordingly, 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is,  reopened. 

//  is  further  ordered,  That  Paragraphs 
1,  II  and  VII  of  the  Final  Order  to  divest 
and  to  cease  and  desist  issued  by  the 
Commission  on  December  2, 1976  be. 
and  they  hereby  are.  modified  to  read  as 
follows: 

I. 

It  is  ordered.  That  Respondent,  RSR 
Corporation  (hereinafter  "RSR"),  a 
corporation,  and  its  officers,  directors, 
agents,  representatives,  employees, 
subsidiaries,  affiliates,  successors  and 
assigns,  shall  divest  all  assets,  title, 
properties,  interest,  rights  and  privileges, 
of  whatever  nature,  tangible  and 
intangible,  including  without  limitation 
all  buildings,  machinery,  equipment, 
customer  lists,  and  other  property  of 
whatever  description  that  comprise  the 
lead  recycling  plants  owned  by  RSR 
subsidiaries  in  Dallas,  Texas  and 
Seattle,  Washington,  except  as  listed  in 
Appendix  A  hereto.  The  plants  may  be 
divested  either  as  a  unit  or  separately. 
In  the  event  that  divestiture  is  not 
accomplished  by  other  means,  RSR  must 
auction  the  plants,  at  no  minimum  price, 
to  an  acquirer  or  acquirers  who 
represent  that  the  plants  will  be  used  as 
lead  recycling  plants.  The  divestiture 
required  by  this  Paragraph  shall  be 
absolute,  shall  be  accomplished  no  later 
than  one  (1)  year  from  the  date  when 
this  modified  order  shall  become  final, 
and  shall  be  subject  to  the  prior 
approval  of  the  Federal  Trade 
Commission. 

II. 

It  is  further  ordered.  That  such 
divestiture  shall  be  accomplished 
absolutely  and  in  good  faith  to  an 
acquirer  or  acquirers  approved  in 
advance  by  the  Federal  Trade 
Commission  so  as  to  transfer  the  plants 
as  operable  and  viable  plants  engaged 
in  the  production  of  recycled  bulk  lead, 
lead  alloys  and  lead  products.  RSR  shall 
grant  to  the  acquirer  or  acquirers  of  the 
plants  ordered  to  be  divested  under  this 
order,  at  the  option  of  such  acquirer  or 
acquirers,  a  non-exclusive  license, 
subject  to  a  reasonable  royalty  not  to 
exceed  2  percent,  to  all  of  RSR's 
patented  sulphur  removal  and  battery 
recycling  processes;  provided,  however, 


That  in  the  event  the  acquirer  of  either 
of  the  plants  to  be  divested  is  a  battery 
manufacturer  RSR  shall  only  be  required 
to  grant  such  patent  licenses  to  such  an 
acquirer  for  use  at  the  acquired  plant; 
and  further  provided,  That  RSR  is  not 
required  to  grant  such  licenses  to  an 
acquirer  that  is  a  primary  lead  producer. 

VII. 

//  is  further  ordered.  That  within 
thirty  (30)  days  from  the  effective  date 
of  this  modified  order  and  every  sixty 
(60)  days  thereafter  until  it  has  fully 
complied  with  Paragraph  I  of  this 
modified  order.  RSR  shall  submit  a 
verified  report  in  writing  to  the  Federal 
Trade  Commission  setting  forth  in  detail 
the  manner  and  form  in  which  it  intends 
to  comply,  is  complying  or  has  complied 
therewith.  All  such  reports  shall  include, 
in  addition  to  such  other  information 
and  documentation  as  may  hereafter  be 
requested,  (a)  a  specification  of  the 
steps  taken  by  RSR  to  make  public  its 
desire  to  divest  the  Dallas,  Texas  and 
Seattle,  Washington  plants,  (b)  a  list  of 
all  persons  or  organizations  to  whom 
notice  of  divestiture  has  been  given,  (c) 
a  summary  of  all  discussions  and 
negotiations  together  with  the  identity 
and  address  of  all  interested  persons  or 
organizations,  and  (d)  copies  of  all 
reports,  internal  memoranda,  offers, 
counteroffers,  communications  and 
correspondence  concerning  said 
divestiture. 

By  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

|FR  Doc.  81-35004  Tiled  12-4-81;  8:45  am) 
BILLING  COD€   67SO-0'-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

Release  No,  34-i82'91 

Delegation  of  Auttiority  to  the  Director 
of  the  Division  of  Market  Regulation 

Correction 

In  FR  Doc.  81-34-423,  appearing  on 
page  58291,  in  the  issue  of  Tuesday, 
December  1, 1981,  the  "Part  number"  in   ' 
the  heading  was  incorrect. 

The  heading  should  read  as  set  forth 
above. 

BILLING  CODE    !5Cj  in    M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  ReguiatorY 

Commission 

18  CFR  Part  271 

Dockel  No   HM  ■;'q-:'t  jVircji-s.rf-  ij,  Oder 
No    191! 

High-Cost  Gas  Produced  Fforn  Ttght 
Formations;  AdoptiOfi  ot  Designatsoi* 
Recommendation 

Correction 

In  FR  Doc.  81-34371  appearing  on 
page  58295.  in  the  issue  of  Tuesday, 
December  1. 1981,  make  the  following 
correction. 

On  page  58296.  first  column,  above  the 
amendatory  language,  the  part  heading 
should  have  read: 

PART  271--CEILiNG  PRICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

;FAP  3E1367/R34:,  PH-f  Rl""  "378"  3 

Tolerances  (or  Pesticides  m  Animai 
Feeds  Administered  by  the 

Environmental  Protection  Agenc*. 

Captan 

Correction 

In  FR  Doc.  81-32203,  appearing  on 
page  55091,  in  the  issue  of  Friday, 
November  6, 1981,  make  the  following 
correction. 

On  page  55092,  first  column,  the  "Part 
heading"  should  have  read: 

PART  561-TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

BILLINC  CODE   1 50^-0  i-M 


21  CFR  Part  561 

FAP  7H5165 'T76:  PH-FRl,^-  '9,'9-5) 

Tolerances  for  Pesticides  in  Animai 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Trtcyclazole 

Correction 

In  FR  Doc.  32208.  appearing  on  page 
55092,  in  the  issue  of  Friday,  November 
6, 1981.  make  the  following  correction. 

On  page  55093,  first  column,  the  "Part 
heading"  should  have  read: 


PART  561-TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 

ENVIRONMENTAL  PROTEC '''O^ 
AGENCY 

e  .    n:.  cod€  isos-o»-«i 


DEPARTMENT  OF  TRANSPOP" A 
fede'a'  Hig|~w3v  Ad^'r^-strario'i 


23  CFR  Pans  51',  5?C    522.  524    S30, 
542.  544  and  560 

Research  and  De^aoprnen^-  St,.,'ri:es 
Conducted  by  State  Agencies 
Revision  of  Regulations 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  As  part  of  a  continuing  effort 
to  reduce  paperwork  burdens  imposed 
on  the  States,  the  FHWA  is  revising  the 
policies  and  procedures  apphcable  to 
federally  funded  research  and 
development  studies  conducted  by  State 
highway  agencies.  These  revisions 
clarify  and  reduce  existing  requirements 
for  participating  in  the  Federal-Aid 
Research  and  Development  Program, 
and  provide  greater  flexibility  for 
program  participants. 
FFFECTfvE  DATE  December  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  H.  Hersey.  Offices  of  Research 
and  Development,  703-285-2057;  or  Lee 
Bursfyn,  Office  of  the  Chief  Counsel. 
202-^26-0791,  Federal  Highway 
Administration,  400  Seventh  Street,  SW. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATios:  In  1970, 
tr:.  i.  L  jfiral  Highuo;.  .\^.i.„„:,Lration 
established  the  Federally  Coordinated 
Program  of  Research  and  Development 
in  Highway  Transportation  to  improve 
the  coordination  of  research  work  being 
done  by  FHWA  and  the  State  highway 
agencies  (SHA's).  Part  of  that  program  is 
the  Federal  Aid  Research  Program  (R&D 
Prograip)  which  was  established  to 
provide  financial  assistance  to  SHA's 
that  are  conducting  research  studies  on 
highway  design,  construction,  and 
operation. 

To  date,  the  regulatory  pohcies  and 
procedures  governing  federally  aided 
R&D  by  the  States  appear  in  eight  parts 
(Parts  520,  522,  524,  530.  540.  542,  544, 
and  560)  in  Subchapter  F.  Chapter  I  of 
Title  23,  Code  of  Federal  Regulations. 
This  rulemaking  action  will  consolidate 
those  eight  parts  into  one  part  (Part  511) 
as  follows:  Current  Part  520 
(Management  of  R&D  Program — 


General)  will  be  covered  in  §5  511.1 
(Purpose)  and  511.4  (Policy).  All  the 
definitions  from  throughout  the  current 
CFR  parts  will  be  consolidated  into  one 
section  (§  511.3 — ^Definitions).  Part  522 
(Research  and  Development  Property 
Management)  will  be  covered  in  new 
§  511.7  (Equipment  and  Patents).  The 
material  in  Part  524  (R&D  Management 
Option)  will  be  found  in  {  511.10  under 
the  same  title.  Part  530  (R&D  Annual 
Work  Program)  will  become  5  511.5 
(Work  Program  and  Changes),  and  Part 
540  (R&D  New  Studies)  will  become 
§  511.6  (Study  Proposals  and  Changes). 
In  addition,  most  of  the  material  in  Part 
542  (R&D  Studies— Changes  and 
Terminations)  will  be  transferred  to 
J§  511.5  and  511.6  just  mentioned  above. 
The  material  in  Part  544  (Reports  on 
R&D  Studies)  will  be  found  in  $  511,8 
(R&D  Reports).  Material  from  Part  560 
(Federal-Aid  Funds  without  State 
Matching  on  Special  R&D  Projects)  wiU 
be  transferred  to  $  511.9  (Criteria  for 
Cooperatively  Funded  Studies).  A  table 
s.unmarizing  these  revisions  is  included 
at  the  end  of  this  preamble. 

New  Part  511  will  correspond  to 
Volume  5.  Chapter  1,  Section  1  of  the 
Federal-Aid  Highway  Program  Manual. 

The  purpose  of  the  final  rule  is  to 
revise  and  simplify  the  policies  and 
procedures  applicable  to  R&D  programs 
in  order  to  reduce  unnecessary 
requirements  and  paper  work.  Among 
other  changes,  the  final  rule  will  (l) 
relieve  participants  of  the  requirement 
of  an  individual  statement  for  each 
study  in  the  work  program,  (2)  reduce 
burdens  on  small-scale  (Tjpe  B) 
programs  by  raising  their  budget  limits 
and  eliminating  the  work  program  limits 
for  completing  studies.  (3)  eliminate  the 
requirement  that  technical  papers  and 
articles  have  FHWA  review  and 
ai  ceptance,  and  (4)  modify  the 
requirements  for  the  submission  of 
progress  reports. 

On  September  19, 1979,  the  Federal 
Highway  Administration  issued  a 
proposed  rule,  pubhshed  at  44  FR  55766, 
FHWA  Docket  No.  79-21.  Comments  to 
the  docket  and  infernal  FHWA 
coordination  resulted  in  the  changes 
reflected  in  the  final  rule.  The  significant 
changes  and  comments  are  discussed  in 
the  following  paragraphs. 

Some  comments  indicated  that 
defining  "major  change"  (proposed 
§  511.3)  as  any  cost  modification  of  more 
than  15  percent  annually  would  be  too 
burdensome  for  participants  in  small 
studies.  Accordingly,  the  definition  of 
"major  change"  has  been  narrowed  to 
include  only  annual  cost  modifications 
that  are  both  $10,000  greater  and  15 
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percent  greater  than  the  initial  estimated 
cos'. 

Another  response  recommended  that 
the  Type  B  (small-scale)  study  category 
in  proposed  §  511.3(h)  be  expanded  to 
include  studies  with  costs  up  to  $75,000 
rd'.^.er  'han  550,000.  This 
rerommenddtion  was  adopted  in  the 
f;.".di  rule,  thus  increasing  the  number  of 
studies  that  qualify  for  reduced  burdens. 

Finally,  a  comment  noted  that 
proposed  §  511  11'c),  regarding  budget 
I'ems  such  as  "Administration"  and 
"Implementation,"  does  not  establish 
what  level  of  cost  increase  in  those 
Items  requires  FHWA  approval.  The 
fi.nal  rule  provides  in  this  regard  that 
cost  mrreases  of  more  than  15  percent 
for  these  types  of  budget  items  shaU  be 
submitted  to  FHWA  for  approval. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  ELxecutive  Order  \Z2^\  nor  a 
significant  reaulation  under  DOT 
regulatory  procedures.  Under  the  criteria 
of  the  Regulatory  Flexibility  Act.  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities   .X 
regulatory  evaluation  is  available  t^ir 
inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Harry  H. 
Mersey  of  the  program  office  at  the 
address  specified  above 

Eiecause  this  amendment  relieves  a 
regulatory  burden,  the  FHWA  fmds 
good  cause  to  make  this  a.mendment 
effective  in  less  than  30  days  under  DOT 
regulatoi^'  procedures.  A  delay  in 
effective  date  is  not  required  under  the 
.Administrative  Procedure  Act  because 
fhe  matters  affected  relate  to  grants. 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  5o3(a)(2).  Accordingly,  this 
amendment  is  effective  upon 
publication. 

Summary  df  Revisions 
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f  511.10. 
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I511& 

HS11.5  and  511.6. 
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PARTS  51 1 ,  520,  522,  524,  530,  542.  S44 
and  560  [Removed] 

.\  cordingly.  Chapter  I,  Subchapter  F 
of  1  iile  23,  Code  of  Federal  Regulations 


is  revised  by  removing  all  of  its  current 
parts  (520,  522.  524.  530.  540.  542.  544, 
and  560)  and  by  substituting  a  new  Part 
511  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  circiilar  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  program  and  projects  apply 
to  this  program) 

Issued  on:  November  24, 1981. 
R.  A.  BunhAit 
Federal  Highway  Administrator. 

9UBCMAPTEB  F_-«ES£:,ARCH  AND 
DEVELOPMtN' 

PAR"  i'  '- RESEA.RCH  AND 

DEVELOPMENT  fR&Di  STUDIES  AND 
PROGRAMS;  GENERAL 

Stt;. 

511.1  Purpose. 

511.2  [Re»erved] 

511.3  Definitions. 

511.4  Policy. 

511.5  R4D  work  program  and  changes. 

511.6  Study  proposals  and  changes. 

511.7  Equipment  and  patents. 

511.8  R*D  reports. 

511.9  Criteria  for  cooperatively  funded 
studies. 

511.10  R&D  management  option. 
Authority:  23  U.S.C.  307(c).  315;  49  CFR 

1.48(b). 

§511.1    Purpos*. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for 
R&D  federally  funded  studies  and 
programs. 


§5'i 


Reserved 


§511.3     De'tni'ions 

(a)  "Budget  item  " — A  short 
descriptive  title  in  the  budget  tabulation 
with  its  associated  budget  estimate. 

(b)  "Final  report" — A  report 
documenting  a  completed  study. 

(c)  "Highway  Research  Information 
Serx'ice  (HRIS)" — A  computerized 
storage  and  retrieval  system  for  two 
types  of  information: 

(1)  Resumes  of  ongoing  R&O  studies, 
and 

(2)  Abstracts  of  R&D  reports  and 
articles. 

(d)  "Implementation  " — The 
translation  and  foUowup  of  research 
results  to  provide  the  basis  for  adopting 
the  irmovations  into  practice, 

(e)  "Major change" — A  change, 
including  termination,  in  a  study's 
objective,  scope,  work  plan,  or  principal 
investigator,  which  significantly  alters 
the  course  or  expected  results  of  the 
study.  Any  change  which  increases  the 
initial  estimated  aimuai  cost  by  more 
than  $10,000  and  15%  shall  be 
considered  a  major  change. 


(f]  Minor  change" — Any  other 
change  in  the  study. 

(g)  "National  Cooperative  Highway 
Research  Program  (NCHRP)"—i\ 
pooled  fund  program  directed  toward 
problems  of  national  significance 
sponsored  by  the  State  highway 
agencies  (SflA's)  and  FHWA.  and 
administered  by  the  Transportation 
Research  Board,  National  Academy  of 
Sciences. 

(h)  "Nonexpendable  equipment" — 
Equipment  having  a  useful  life  of  more 
than  1  year  and  an  acquisition  cost  of 
more  than  S300  per  unit. 

(i)  "Pooled  funding" — The  cooperative 
funding  of  a  study  or  program  by  two  or 
more  SHA's, 

(j)  "Proposal" — An  outline  of  specific 
research  or  development  to  be 
conducted  which  includes  such  items  as 
description  of  the  objectives,  work  plan, 
cost  estimate,  and  time  schedule. 

(k)  "RF-D  Work  Program" — An  annual 
or  biennial  listing  of  proposed  work  and 
estimated  cost. 

(1)  "Type  B  Study"— /K  small-scale 
study  which  does  not  exceed  S~5.000  or 
require  more  than  2  years  to  complete 
(this  time  limit  may  be  extended  for 
reasonable  delays  not  to  exceed  1  year 
or  for  experimental  construction  studies) 
and  is  one  of  the  following  types:  (1) 
Short-term  s'udy  related  to  local  or 
regional  problems;  (2)  exploratory, 
survey,  or  feasibility  study;  (3) 
experimental  construction  study  (see 
Federal-Aid  Highway  Program  Manual, 
Volume  6,  Chapter  4,  Section  2. 
Subsection  4  (FHPM  6-4-2-4). 
Construction  Projects  Incorporating 
Experimental  and/or  Evaluation 
Features);'  or  (4)  implementation  effort. 

(m)  "Type  A  Study" — A  study  which 
addresses  regional  or  national  problems 
or  exceeds  the  limitations  of  a  Type  B 
study  defined  above. 

§511.4    Policy 

(a)  R&D  Programs — Each  SHA  is 
encouraged  to  maintain  a  viable 
research  and  development  program, 
adequately  funded,  to  address  their 
most  urgent  short-  and  long-range 
problems.  To  promote  effective 
utilization  of  available  resources,  SHA  s 
are  encouraged  to  cooperate  with 
FHWA  and  other  SHA's  to  achieve  R.'iD 
objectives  established  at  the  national 
level.  An  SHA  R&D  program  is  primarily 
a  problem-solving  service  to  the 
practicing  engineers  and  other  users.  It 
can  best  be  justified  as  a  continuing 
activity  when  if  is  demonstrated  that 


'  The  Federal-Aid  Highway  Program  Manual  ia 
available  tor  inspection  and  copying  aa  prescribed 
in  49  CFR  Part  7.  Appendix  D. 
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R&D  results  and  end-products  are  used 
and  pay  dividends  to  the  highway 
program  as  a  whole. 

(b)  Technology  Transfer— In  order  to 
benefit  from  the  results  of  research  and 
development  each  SHA  is  encouraged 
to  develop  an  active  technology  transfer 
program  to  promote  the  use  of  those 
results. 

(c)  RS-D  Reports— AW  studies  shall  be 
completely  documented  in  a  timely 
manner.  When  the  work  is  not  normally 
expected  to  result  in  a  final  report,  this 
provision  will  not  apply. 

(d)  Cooperatively  Funded  Studies  & 
Programs — When  widespread  national 
or  regional  inferpst  is  showm  in  the 
solution  of  a  significant  problem,  FIIWA 
encourages  arrangements  by  which  an 
R&D  study  may  be  cooperatively 
sponsored  by  two  or  more  SHA's.  The 
study  may  be  administered  by  a  lead 
SHA  under  its  own  procedures,  by 
NCHRP,  or  by  the  FTmA  Washington 
Headquarters  under  the  Federal 
Procurement  Regulations  (41  CVK). 

(e)  Civil  R!gh!s—ThR  implementation 
of  these  program  activnties  shall  be  in 
accordance  with  the  policy  of  the 
Federal  Highway  Administration  to 
ensure  compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  49  CFR  Part  21, 
and  Related  Statutes  and  Regrjlations, 
as  stated  m  23  CFR  P:irt  200, 

SS11.5     R4D  wor1(  program  and  changes 

(a)  .\n  SHA  desin.n>{  Federal  aid  for 
R&D  work  must  prepare  an  R&D  work 
program  and  submit  it  to  FHWA  for 
approval.  It  shall  cover  each  approved 
Type  A  and  Type  B  study  until  either  the 
study  s  draft  final  report  has  been 
accepted  by  FHWA  as  fulfilling  the 
technical  requirements,  or  the  study  has 
been  terminated  It  shall  include  the 
following  information  in  tabular  form  for 
each  budget  item. 

(1)  State  study  number. 

(2)  Study  type  (A  or  B). 

(3)  Study  title. 

(4)  Budget  estimate  for  program  year. 

(5)  Estimated  cost  for  previous  year 
for  continuing  studies. 

(b)  Individual  budget  items  for 
"Administration,"  "Research  Correlation 
Service."  "Implementation,"  and 
"Contingencies  '  may  be  included  as 
needed  in  each  SHA  R&D  work 
program,  in  addition  to  the  budget  items 
for  Type  A  and  Type  B  studies,  and  a 
listing  of  proposed  studies.  Cost 
increases  of  more  than  15%  in  the  non- 
study  items  shall  be  submitted  to  FHWA 
for  approval. 

§  511.6     Study  proposats  and  changes, 

(a)  An  SHA  desiring  Federal  aid 
initiates  a  request  for  a  Type  A  or  Type 
B  study  by  submitting  the  study 


proposal  to  the  Federal  Highway 
Administratjon  (FHWA)  for  approval 
except  as  provided  m  §  511.10,  R&D 
management  opLon.  A  research  study 
proposal  shall  establish  the  necessity  for 
a  research  undertaking,  clearly  deAiie 
the  objective,  provide  a  detailed  work 
plan  for  achieving  the  objective,  and 
indicate  how  the  research  findings  are 
expected  to  be  used.  An  HRIS  or  other 
literature  search  shall  be  made  for  Type 
A  studies  to  minimize  duphcation  of 
work.  Such  a  search  is  encouraged  for 
Type  B  studies. 

(b)  Major  Changes — ^Major  changes  in 
the  objective,  scope,  work  plan, 
principal  investigator,  or  cost  shall  be 
fully  documented  and  for  Type  A 
studies  shall  be  submitted  to  FHWA  for 
prior  approval  An  SHA  may  make 
major  changes  in  Type  B  studies  without 
prior  FHWA  approval. 

(c)  Minor  Changes — Minor  cost 
changes  may  be  made  by  the  SHA 
without  FHWA  approval  except  for  the 
purchase  of  nonexpendable  equipment 
costing  over  $1,000.  FHWA  shall  be 
promptly  informed  of  all  actions  taken 
by  the  SHA. 

§511,7     Ecjutpment  »aC  patents 

(a)  .\onuxpenUdDie  equipment  for  an 
R&D  study  shall  be  purchased  and 
managed  in  such  a  manner  that  only 
those  equipment  costs  reasonably 
attributable  to  the  study  are  charged  to 
that  study.  Nonexpendable  equipment 
purchased  with  Federal-aid  funds  shall 
be  properly  disposed  of  at  the 
completion  of  the  study  and  the  residual 
value  credited  to  the  study.  The  SHA 
shall  obtain  prior  FHWA  approval  on  all 
equipment  purchased,  rented,  or 
disposed  or  which  exceeds  $1,000.  This 
approval  may  be  requested  as  a  part  of 
the  proposal  submission,  or  as  a 
separate  submission. 

(b)  Each  SHA  shall  maintain  an 
inventory  record  for  each  piece  of 
nonexpendable  equipment  purchased  or 
built  under  the  Federal-aid  R&D  program 
including  equipment  acquired  by  a 
contractor.  Property  records  shall 
include: 

(1)  A  description  of  the  property 
including  the  manufacturer's  serial 
number,  model  number,  or  other 
identification  number. 

(2)  Source  of  the  property  including 
the  study  number  or  title. 

(3)  Acquisition  date  and  unit 
acquisition  cost, 

(4)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  repiorted. 

(5)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value. 


(c)  When  nonexpendable  property  is 
acquired  with  Federal-aid  funds,  the  Utle 
shall  rest  nrith  the  SHA. 

(d)  If  an  R*D  study  is  expected  to 
produce  patents,  patent  rights  processes 
or  inventions,  the  SHA  shall  insert  one 
of  the  clauses  for  domestic  contracts  set 
forth  in  41  CFR  1-0.1.  Patents,  or  a 
substitute  approved  by  FHWA,  to 
assure  the  preservation  of  the  public's 
rights  in  inventories  resulting  ftxjm  these 
studies.  The  SHA  shall  promptly  report 
to  FHWA  the  fact  of  any  invention  or 
discovery  which  occurs  in  the  course  of 
the  study  and  shall  consult  with  FHWA 
regarding  the  disposition  of  the  matter. 

§511.«      R*DrPEX>rt». 

(a)  Prog:L^i  .imports — For  all  studies 
in  an  approved  work  program,  progress 
reports  shall  be  submitted  to  FHWA  as 
specified  in  FHWA's  approval  of  the 
study.  A  minimum  of  two  progress 
reports  shall  be  submitted  each  year. 
These  reports  shall  contain  sufficient 
information  to  evaluate  the  progress  and 
possible  future  course  of  study. 

(b)  Interim  Reports— The&e  reports 
shall  be  submitted  to  FHWA  for  review 
and  acceptance  prior  to  publication. 
They  shall  be  submitted  when  major 
phases  of  a  study  are  completed  as 
stipulated  in  the  approved  work  plan,  or 
when  significant  scientific 
breakthroughs  are  realized. 

(c)  Final  Reports— A  final  report  shall 
completely  document  all  data  gathered, 
analyses  performed,  and  the  results 
achieved.  For  a  study  where  a  number 
of  interim  reporU  have  been  published, 
a  summary  final  report  is  satisfactory, 
provided  adequate  detailed 
documentation  of  the  work  completed 
has  been  published  previously.  The 
SHA's  shall  determine  if  a  study 
produced  implementable  results.  If  so, 
the  study  report  shall  recommend 
procedures  for  implementation,  and 
indicate  expected  benefits.  The  final 
report  shall  be  sent  to  FHWA  for  review 
and  acceptance  prior  to  publication. 

(d)  The  author  shall  be  free  to 
copyright  material  developed  under  the 
contract  with  the  provision  that  the  SHA 
and  FHWA  reserve  a  royalty-free, 
nonexclusive,  and  irrevocable  hcense  to 
reproduce,  publish  or  othenvise  use.  and 
to  authorize  others  to  use.  the  work  for 
Government  purposes. 

(e)  Reports  of  nonprofitmaking 
organizations  may  be  published  if 
FHWA  fails  to  complete  its  review 
within  4  months  from  submission. 
Reports  of  nonprofitmaking 
organizations  may  be  published  even 
though  the  FHWA  does  not  concur  with 
the  findings  and  conclusions  in  the 
report,  provided  FHWA  has  the  right  to 


59536         Federal  Register  /  Vol.  46,  No.  234  /  Monday,  December  7,  1981    /   R.ilrs  and  Regulations 


include  technical  comments  in  the  report 
in  a  clearly  identified  section  such  as 
"sponsors  comments." 

(H  Adherence  to  the  DOT  document 
"Standards  for  the  FYeparation  and 
Publication  of  DOT  Scientific  and 
Technical  Reports"  is  encouraged  in  the 
preparation  of  all  R&D  interim  and  final 
reports. 

(g)  An  SHA  shall  include  in  each 
report  a  credit  reference  to  FHWA  such 
as,  "prepared  in  cooperation  with  the 
US.  Department  of  Transportation, 
Federal  Highway  Administration." 

(h)  An  SHA  shall  include  in  each 
report  a  disclaimer  statement  equivalent 
to  the  following: 

The  contents  of  this  report  reflect  the  views 
of  the  author(s)  who  is  (are)  responsible  for 
the  facts  and  the  accuracy  of  the  data 
presented  herein.  The  contents  do  not 
necessarily  reflect  the  ofRcial  views  or 
policies  of  the  (SHA  or  the)  Federal  Highway 
Administration  at  the  time  of  publir.ation. 
This  report  does  not  constitute  a  standard 
specification,  or  regulation. 

?  5119     Criteria  for  coooeratively  funded 
studies. 

: ;  The  following  criteria  are  used  by 
MIW.A  for  determining  when  Federal- 
aid  funds  used  for  R&D  studies  and 
programs  without  State  matching  would 
best  serve  the  interest  of  the  Federal-aid 
highway  program: 

(1)  The  proposed  study  or  program 
addresses  a  national  or  regional 
problem  of  high  priority,  and  the  results 
are  expected  to  be  immediately 
implementable. 

(2)  The  study  proposal  satisfies  the 
requirements  in  §  511.6(a)  of  this 
regulation. 

(b)  The  National  Cooperative 
Highway  Research  Program  (NCHRP) 
satisfies  the  criteria  set  forth  in 
§  511.9(a).  and  Federal-aid  funds 
without  State  matching  may  be  used  in 
this  program. 

§511.10     R4D  management  option 

(a|  Any  SH.A  operdting  under  the  R&D 
management  option  may  initiate  new 
Type  B  studies  without  prior  FHWA 
approval  except  those  which  require 
FHWA  approval  of  the  proposed  work 
;n  accordance  with  23  CFR  Part  172, 
Administration  of  Negotiated  Contracts. 
The  FHWA  shall  be  fully  informed  of  all 
such  actions  by  transmittal  of  the 
initiating  documents  to  FHWA. 

(b)  If  an  SHA  desires  to  manage  its 
Federal-aid  R&D  program  under  this 
option,  the  SHA  shall  submit  a  request 
to  FHWA  for  approval.  FHWA  will 
review  the  SHA's  request  and  will 
determine  if  the  SHA  is  capable  of 


accomplishing  the  legislative  objectives 
of  the  Federal-aid  R&D  Program  (23 
U.S.C.  307(c))  without  FHWA  review 
and  approval  of  Type  B  studies.  The 
FHWA  review  will  be  based  on  the 
following  criteria: 

(1)  The  SHA  has  established  internal 
reporting  and  review  procedures  to 
accomplish  the  legislative  objectives  of 
23  U.S.C.  307(c). 

(2)  The  SHA  has  documented  its 
current  internal  operating  procedures 
which  include  the  requirements  of  23 
CFR  Subchapter  F. 

(3)  The  SHA  has  designated  R&D 
manager  to  direct  and  control  the 
Federal-aid  program. 

(c)  If  the  SHA's  request  satisfies  the 
criteria,  its  request  to  operate  under  the 
R&D  management  option  shall  be 
approved  by  FHWA.  If  the  SHA's  R&D 
management  is  in  substantial  (but  not 
complete)  agreement  with  the  criteria, 
the  SHA's  request  may  be  approved  on 
a  provisional  basis. 

|FR  Due.  SI-M-flO  Filed  12-4-81;  8:45  dm) 
BILLING  CODE  4910-22-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4  0  CFH  Part  52 
(A-8-FRL  1985-1] 

App'ov^.  ana  Proi'Tfaigation  o1  State 
(rriD'erroTtation  Plans;  Colorado 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  announce  EPA's  approval  of 
Colorado's  amended  regulations  limiting 
sulfur  dioxide  emissions  from  certain  oil 
shale  production  facilities.  EPA 
proposed  to  approve  those  regulations 
on  July  27, 1981  and  requested  public 
comments.  No  comments  were  received. 
These  revisions  were  submitted  by  the 
State  of  Colorado  for  inclusion  in  the 
State  plan. 

DATE:  This  action  is  efl'ective  January  6, 
1982. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 


Waterside  Mall,  401  M  Street,  S.W., 

Washington,  DC.  20460 
The  Office  of  the  Federal  Register.  1110 

L  Street,  N.W,.  Room  8401. 

Washington,  DC.  20408. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Eliot  Cooper.  .Air  I'rograms  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295. 
(303)  837-6131. 

SUPPLEMENTARY  INFORMATION:  On 
March  23.  1981,  following  several  public 
hearings,  the  Governor  of  Colorado 
submitted  to  EPA  amended  regulations 
limiting  sulfur  dioxide  emissions  from 
oil  shale  production  facilities  which 
employ  combined  modified  in-situ 
retorting  and  above  ground  retorting.  On 
July  27, 1981,  (46  FR  38381),  EPA 
published  the  text  of  the  amended 
regulations  (Regulation  No.  1 — 
"Emission  Control  Regulations  for 
Particulates.  Smoke  and  Sulfur  Oxides 
for  the  State  of  Colorado."  Section 
III,B.4f;  and  Regulation  No.  6— 
"Standards  of  Performance  for  New 
Stationary  Sources,"  Section  VI,C.3)  and 
proposed  to  approve  the  revisions. 
Public  comments  were  requested  on 
EPA's  proposed  action  until  August  26, 
1981.  No  public  comments  were 
received.  Consequently,  EPA  is  now 
approving  the  revised  regulations. 
However,  if  a  new  source  performance 
standard  is  promulgated  for  oil  shale 
production  facilities.  EPA  may  have  to 
reconsider  the  State's  regulations. 
Finally,  since  EPA  currently  has 
responsibility  for  Prevention  of 
Significant  Deterioration  in  Colorado 
and  will  be  determining  Best  Available 
Control  Technology  (BACT)  for  oil  shale 
facilities  on  a  case-by-case  basis,  the 
revised  State  regulations  will  not  be 
binding  on  EPA  in  its  BACT 
determination  for  specific  sources, 
although  the  agency  will  of  course  work 
closely  with  the  state  in  making  these 
determinations. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 


1  cderai   ke-  ^i.r  /  Vol.  46.  No.  234  /  Monday.  December  7.  1981   /  Rules  and  Resulafions 


;G3' 


later  in  civil  or  criminal  prtK^eedin^b 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Note.— incorporation  by  reference  of  the 
StHte  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1.  1981. 

Dated:  November  20.  1981. 
.'Vnne  M.  Gorsuch, 
'  ■'■■'inistraior 

P  A  RT  .';2— A  P P R O  V  A L  A.ND 

"  M  f  M  U  L  G  A  T !  0  N  C  F  STATE 

IMPlEME  MATiON  OiAN 

1  iiit-  -lu.  i^di  I  ^1^  vi  II le  v^ode  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G— Coiofado 

1.  In  §  52.320.  paragraph  {c)(26)  is 
added  as  follows: 

§  52.320    Identification  of  plan. 

(c)  *   *   * 

(20)  On  March  23. 1981.  the  Governor 
submitted  revised  regulations  limiting 
sulfur  dioxide  emissions  from  certain  oil 
shale  production  facilities. 

1  R  Doc.  81-3S009  Filed  12-4-81:  8:45  am) 
9IUJNG  CODE  eS60-3»-M 


■10  Cf  p  P;in  ,-;;; 

ISWH-FRL-1997-5J 

Haza  f  d  o  ij  s  'W  a  s '  e  M  a  nagement 

Syste'r'  srTip<emem,ittop,  Su^nmary  of 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Public  notice  of  rulem.aking 

petitions  filed  with  EPA  concerning  the 

Resource  Conservation  and  Recovery 

Act. 

s    M  •.« ;,  -  v:  This  notice  sets  forth  a 
summary  of  all  petitions  received  in 
'  response  to  the  regulations 
implementing  the  hazardous  waste 
management  system  established  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Petitions  cover  both 
requests  to  make  general  changes  to  the 
regulations  and  specific  requests  to 
exclude,  on  a  site-specific  basis,  wastes 
from  regulation  as  hazardous.  This 
notice  provides  a  summary  of  all 
petitions  received  by  the  Agency  as  of 
October  31, 1981;  it  will  be  updated  on  a 
regular  basis.  The  notice  informs  of  the 
receipt  and  purpose  of  each  petition  and 
thereby  allows  interested  parties  to 
comment  or  respond  on  appropriate 
petitions 

FOR  FURTHEP:  JNFORMfiT.ON  CONTACT: 

Matt  Strauss,  (202)  755-9187.  For 
information  on  any  of  these  petitions, 
the  reader  should  contact  the  RCRA 
Hotline  at  (800)  424-9346  or  (202)  554- 
1404. 

Si-/P*"'i.,E.Mt  N^A"'   JMf  C'«N*ft' -cjn     On  Mav 

la,   1  Mm  I,  r.i  .•\  ;.'!  nimi  igiiu'd  iiii'  tirst 

pha.se  of  regulations  implementing  the 


hazardous  waste  management  system 
established  by  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  ("RCRA")  by 
publishing  40  CFR  Parts  260  to  265  and 
122  to  124.  Among  other  things,  these 
regulations  set  forth  informal 
rulemaking  procedures  whereby  persons 
may  (1)  petition  the  Administrator  to 
modify  or  revoke  any  provision  in  40 
CFR  Parts  260  through  265  (see  §  260.20); 
(2)  petition  the  Administrator  to  add 
new  testing  or  analytical  methods  to 
Parts  261.  264  or  265  if  the  person 
demonstrates  that  the  proposed  method 
is  equal  to  or  superior  to  the 
corresponding  method  prescribed  in 
Parts  281.  264  or  265  (see  §  260.21);  or  (3) 
petition  the  Administrator  to  obtain,  on 
a  site-specific  basis,  an  exclusion  of  his 
listed  waste  from  regulation  as 
hazardous  (see  §  260.22). 

Some  commenters  have  indicated  that 
they  are  prejudiced  because  the  Agency 
does  not  publish  any  notice  of  receipt  of 
a  RCRA  rulemaking  petition  (although 
the  petitions  are  immediately  available 
in  the  public  docket).  EPA  agrees  that 
publication  in  the  Federal  Register 
noticing  receipt  of  petitions  could  better 
ser\e  the  legitimate  interests  of 
potential  commenters  and  of  the 
Agency.  Accordingly,  we  will  begin  to 
publish  in  the  Federal  Register 
approximately  monthly  a  list  of  ail 
petitions  filed  with  the  Agency  during 
the  previous  month.  This  present  notice 
is  the  first  to  be  published  in  the  Federal 
Register  and  contains  all  rulemkaing 
petitions  filed  as  of  October  31, 1981 
under  either  §§  260.20.  260.21  or  280.22. 
and  a  brief  summary  of  the  substance  of 
the  petition. 


Petitions  Filed  Under  40  CFR  260.20  and  40  CFR  260.21 '  (General  Rulemaking  and  PETmoNS  for  Equivalbnt  Testing  or  Analytical  Methods 


Log  No. 


R001  . 
R002 

noo3 

R004 
BOOS. 


R006 „ 

R007 

flOOS 


R009 


R010. 
R011 


Company 


Celanese  Plastics  &  Specialities  Co.. 


DepL  ol  me  Amy 


J.  Shockor _.. 

Chemical  Products  Co 

National  Paint  &  Coatings  Assn.. 


Ralston  Purina  Co 

National  Pest  Control  Assn.. . 
National  Food  Proces  Assn. 


Amencan  Iron  &  Steel  Institute.. 


Sterling  Drug  Co 

National  Pest  Control  Assn . 


Address 


106S  West  H«  Street.  LousvMs.  KY  40208 .. 


Office  ol  tfw  Deputy  Cruel  ol  Sufl,  Eng4neef 
Headouaners.  US  Army  Training  &  Ooctnne 
Command,  Fori  Monroe.  VA  22180. 

P.O.  BOK  67.  Woodstock,  VT  95091 _ 

PO  ElOK  449.  CarterviHe.  GA  30120 

1500  Rhode  Island  Avenue,  N.W.,  Waehmgion. 
O.C.  20005. 


CheckertxMTd  Square.  St  Louis.  MO  831BS  ... 


Brief  sunvnary  o^  peUbun 


Surto    1100.   81S0   Leestmrg   Pike.   Vienna.   VA 

22180 
1133  T«»enlielh  Street  NW..  Washingtoa  OC. 

20036. 

1000  16lh  StTMt.  NW..  Was»«ngtorv  DC  20036.... 


90  Park  Aveni.e.  New  York,  NY  10016 _ 

S>u:e   1100,   8150   Leesburg   Pike.   Vienna.   VA 


22180 


a.  Requests  same  90  day  kme  km*  tor  kanaportalnn  or  alormg 

pnor  to  use.  reuse,  recycle  or  leolamalion  at  generators  poor  Ic 

r>eedtng  a  storage  permit 
b    Request   that   Agency   allow   the   landfillmg   ol   nor^urr^iatite 

t>afre{>ed.  volatile  ar<d  reactive  waste*. 
Requests  amarxlment  to  permit  the  if  if  riiiH  of  atnal  i>ibiIiIi«i  o< 

acutely  toxic  drugs  m  trash  witrioul  a  panniL 

Re<r>ests  that  precous  melal  atectropiaang  wastaa  be  exctudec 

from  F006. 
Requests  removal  of  P107  (SVotWum  auNKte)  from  Appendn  VII. 

and  §261  33(6) 
Flequests  modrficaDon  ol  the  igntaiaMy  ottaractanabc  to  encom 

pass  sustained  bummg  ra*iar  tian  flnh  poinL  Alio  aKpatc 

e><MTiption  to  include  tow  concentrations  of  other  water  sokibK 

organic  solvents. 
Requests  removal  ol  products  oonia«i«ig  lamptf.  metfiamyl.  war 

fann  arxj  dimethoate  frorr  $  261.33(e) 
Requests  removal  ol  rai  ba<  products  kom  )  261.33<a|. 


Requests  exemption  of  cauMic  (pH  >  12.51  nnte  wawr  and  soda 

peel  removai  waste  generated  Ironi  tie  food  prooaaamg  njustry 

from  the  hazardous  waste  rulaa. 
Request  induslry-w«le  eicctu3«>n  tor  Ima  Healed  ipanl  pKWe  iquoi 

tkidge  from  the  hazardous  waste  rulaa. 
Request  removal  ol  warfann  contamvig  rat  t>aits  liom  {261  33(e) 
Requests  removal  of  znc  phoaptade  oomawxg  ptlicidae  from 

{26t33<a». 


I 


59538        Federal  Re<,';-.ter  ,    Vol    4R    No.  234  /  Monday,  December  7,  1981  /  Rules  and  Regulations 


I.  Petitions  Filed  Under  40  CFR  260.20  and  40  CFR  260.21 '  (GENEa<y.  Rulemaking  and  Petitions  for  Equivalent  Testing  on  Analytical 

Methods) — (Continued) 


Log  No 

Company 

Address 

Brtef  surTMTiary  of  petition 

R012.._ 

P.  J.  Higgms 

26140  Mudbw  MM  Rd.,  Mt  Airy,  MO  21771  .„ 

351  Phelps  Court,  Irving,  TX  75061 

Office  of  the  Secretary.  Washmgion.  DC  20240... 
PC  Box  2727  armingham  AL  35202 

Requests  for  extentioo  of  comment  penod  for  gray  iron  foimdary 

R013 

report 
Requests  lor  amendment  to  1 261 .24  to  aHow  use  of  a  neutral 

R0t4 

Dept  of  the  Inienor 

>  rn 

water  ei-traction  when  testing  wastes  disposed  of  in  neutral  or 
aiKalir^  environments. 
Requests  that  the  Agency: 

a.  expand   Ihe  household  exemption  to  include  household  type 
wastes  generated  at  federally  owned  facilitiss; 

b.  revise  Ihe  certiticalion  statement  lor  Federally-owned^ontiactor. 
operated  (FOCO)  ha2art!ous  waste  management  lacilities, 

c.  allow   lor   the  disignation   of   &gr,ature   responsibility   within   a 
governnient  agency. 

R016                   ..    . 

Danville  Plant  Danville,  IL  61832  .„. 

acidic  extrgciant. 
Requests  an  exemption  to  §  26 1  24  to  use  neutral  water  mstoad  of 

PO  Box  2417  Washington,  DC  20013 

acidic  extractant  lor  theit  foundry  sludge. 

R018 - 

R019 

American  Retail  Fedef  a 
E.L  duPool  deNemoors 
Triangte  Resowce  Indu 

Fmdly  Chemical  Dispose 

two „ 

and  Co.  Inc 

1616  H  Street  N.W.,  Washington,  DJC.  20006 

Louviers  Worlis.  Louviers.  CO...- 

within  household  exemption. 

Requests   an   exemption   (or   consumer   household  products   dis- 
posed of  by  retail  stores. 

Requests  ame:idment  to  §  265  382  to  permit  burning  600  pound 

Stries 

ROM 

3527    Whiskey    Bottom    Rd.,    P.O.    Box    599. 
Uurel.  MD  20810. 

Requests  relief  trom  requirement  to  obtain  a  permit  for  adding 

R021 

ii  Inc 

liquid  waste   to  drummed  adsortbant.   to  comply  with  ban  on 
landfill  disposal  of  containenzed  hqwd  waste. 
Requests  relief  to  allow  generator  to: 

1.  landfill  lab  packs. 

2.  store  lab  wastes  six  months  without  a  permit 

3.  amerid   Itsnng   to   simplify   reporting   for   laboratory   chemicals. 

'  a  petition  has  also  been  submitted  by  the  National  Solid  Waste  Management  Association  (NSWMA)  which  requested  that  the  Agency  impose  recordkeeping,  labelling  and  manifest 
requirements  lor  small  quantity  generators.  A  notice,  summarizing  this  nilemaking  petition  and  requesting  comments  was  publisr>ed  in  the  FeOERAL  Register  on  October  15,  1980  (45  FR 

68409). 

II.  Petitions  Filed  Under  40  CFR  260.22  (Petitions  To  Amend  Part  261  To  Exclude  a  Waste  Produced  at  a  Particular  Facility) 


Log 

No. 


0001 
00O2 


0003 

0004 
0005 
0006 
0007 


0008 
0OO9 

0010 
ooii 

0012 


Company 


Fred  A.  Sr>ow  Co 
Bio-Lab  Inc 


Firestone  Wire  and  Cable  Company.. 


Massillon  Steel  Casting  Company .. 

FosE:rink  Machine  Company.  Inc 

Compo  Industries,  Inc 

StaWex  Corp _ 


Tektronix.  Inc « * 

Gunnison  Brotfiers,  Inc * 

The  Timken  Co  .  Canton  Beanng  Dw., 

Maynard  Steel  Casting  Company 

General  Electric  Company . 


0013  1  Babcock  and  Wilcox  Company _ 

0014  I  Johnson  Steei  and  Wire  Company.  Inc 

0015  Emerson  Electric  Co,  Browning  Manufacturing  Diw- 


0016 
0017 
0018 
0019 
0020 
0C21 
0022 
0023 
0024 
0025 

0026 
0027 

0028 

0029 
0030 
0O32 

0033 
0034 

0035 
0036 


Macalloy  Corporation 

Systech  Liquid  Treatment  Corporation.. 
Systech  Liquid  Treatment  Corporation.. 
Systech  bquid  Treatment  Corporatioo.. 

Monroe  Auto  Equipment  Company 

Valley  industries 

John  Deere.  Des  Moines  Works ... 

RAD  Services .„ 

Dresser  Industries,  Inc 

Sawtxook  Steel  Castir>gs  Company 


Saw-Tek  Steel  Castings  Company... 
Bekaert  Steel  Wire  Corporation  . 


Florida  Wire  and  Cable  Company.. 


Firastone  Steel  Products  Company.... 

Cudahy  Tanning  Comparry . 

mtex  Plastics.  Connth  Division . 

Woodstock  Die  Casting 

Noms  industnes.  Winamac  Oivaion ... 

Virginia  Chemicals,  ItK _ _ 

EN  Lilly  and  Company,  Inc 


0037  I  FaneH-Check  Steef  Company.. 


Address 


1942  West  Kinzie.  Chicago,  IL  60622 

Plant  t2,   1700  Old  Covington  Hwy ,  Conyers,  GA 

30207 
Plant  #4,  1735  Dogwood  Drive,  Conyers,  GA  30207... 
Highway  127  Bypass.  P.O.  Box  908,  Danville,  KY 

40422. 

577  Obertin  Avenue,  SW ,  Massilton,  OH  44646 

Ridge  BNd.,  PO  Box  645,  ConneHsville,  PA  15425 

125  Roberts  Road.  Waltham,  MA  02154. 

Grovelarx),  Township,  Oakland  County,  M) 


P.O  Box  500.  Beavenon,  OR  97077 

Box  166,  Girard,  PA  16417 _ _ 

General  Offices.  Canton,  OH  44706 

2856  South  27th  Street  Milwaukee.  Wl  53215 

Conneaut  Base  Plant,   Rieg  and  Maple  Aves.,  P.O. 
Box  667.  Conneaut.  OH  44030 

91  Stirling  Avenue,  Barberton,  OH  44203 

53  Wizer  Avenue.  Box  247,  Worcester,  MA  01613 

PO,  Box  687,  Maysville.  KY  41056 _ 


PO  Box  130,  Charleston.  SC  29402 

4350  Edgewyn  Avenue.  Hillard,  OH „ 

3030  Wood  Street  Muskegon  Heights,  Ml 

1640  Antioch  Pike.  Nashville,  TN 

Higtiway  49  North.  ParagouW.  AR  72450 

Eastern  Plant  McDaniel  Road,  Shelbyville,  KY  40065. 

Hwy   #415  N„  Ankeny.  lA  50021 _ _... 

2808  Pioneer  Dnve,  Bowling  Green,  KY  42101 

Austin  Spnngs  Road,  Johnson  City.  TN  37601 

Shapard  and  McWhorter  Streets,  Lockland,  OH 
45215, 

Second  and  Vine  Streets,  Hamilton,  OH  45011 

PO  Drawer  G.  Hwy  411  Old  Furnace  Road.  Darting- 
ton  Dnve,  Rome.  GA  30161 

825  North  Und  Avenue,  P.O.  Box  6835,  Jackson- 
ville, FL  32205. 

P  O  Box  5587,  Spartanburg.  SC  29304 

5043  S.  Packard  Avenue.  Cudahy  Wl  55110 

PO  Box  948.  GoWing  Dnve,  Connth,  MS  38834 

555  Wheeler  Street.  Woodstock.  IL  60098 

P.O.  Box  1728,  1901  Commerce  Dnve,  Fayettesville, 
AR  72701 

3340  West  ^4orfolk  Road,  Portsmouth,  VA  23703 

Mayaguez  Puerto  Rico  Facility,  P.O.  Box  1748,  Ma- 
yaguez.  Puerto  Rico  00708. 

706  Lane  Street  Sandusky,  OH  44870 


Waste  listings  to  be  excluded 


F010. 

Petitioned  to  exclude  non-listed  waste 

Pelitkined  to  exclude  non-hsted  waste. 
F006. 

K061 

K063 

F017,  F018 

K002.  K003.  K004,  K005.  K006.  K007.  K008.  K050,  K052,  K053,  K054, 


K055,    K056.    K057,   K058,    K059,    F013, 

F007,    F008.    F009.    FOIO.    FOll.   F012. 

P012,    P013.    P029,    P030.    P032.   P055. 

P107,  P120,  P121,  U013. 
F006. 
K059. 
FOIO. 
K061. 
F006. 

K091. 
K063 

F017,  F018 

K091 

F006,  K062 

F006,  K062 

F0(J6.  K062 

F006 

F017 

F006.  F018 

K061  (treatment  residue) 

K063 

K061. 

K061. 

F006,  F007,  F008,  F009,  K063. 

K063. 

K063 
K056 

F003.  F005 
F006. 
FOIO. 

F003. 
F003,  F005. 

K061. 


F014.  F015.  F016,  F006, 
K021.  K060.  POIO.  P011, 
P098,  P099,  Pi  04.  P106, 


L09 

Na 

0038     Eli 

0039     Wi 

0040     Wil 

004 

Cat 

0042    Cai 

0043     We 

0044 

WIr 

0045 

Mic 

0046 

O 

0047 

EH 

0048 

AfT« 

0049 

Dou 

Dot 

0050 

Rey 

(1) 

(2» 

(3) 

(4)1 

(5)1 

(6)« 

(7)S 

(«)£ 

(9)£ 

(10) 

(11) 

(12) 

0051 

The 

0052 

Tnie 

0053 

Tak* 

0054 

Whirl 

0055     Armc 

0056     Cerrc 

0057 

Dyes 

0058 

Benn 

0059 

Chen 

0060 

AlChi 

0061 

Harvi 

0062 

Prodi 

0063 

Thef 

0064 

West 

0065 

The  » 

0066 

Aman 

0067     Raybi 

0068 

TheC 

0069 

Miller 

(1)M< 

(2)  Fa 

(3)Fu 

(4)  Re 

0070 

The  W 

0071 

Lone 

0072 

Roper 

0073 

FMC 

sion 

0074 

Gould 

0075 

OhioS 

0076     Dexior 

0078 

Gener 

0079 

ESB,  1 

0080 

Sulfa 

0081 

3ulf  ar 

0084 

Dwens 

0085 

^mco 

0086 

>ucibl 

0087 

=afnir 

0088 

Enviror 

0089     1 

fnangl 

0090     i 

Jtiglitz 

0093     1 

>ossn 

0094    ; 

Uleqne 

0095     V 

Vhirlpc 

0086     C 

)e(ta  A 

0097     f 

kKeqhe 

0099     k 

eystor 

0100     C 

arting 

0101     H 

amble 
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II.  Petitions  Filed  Un[ 


e.  .n  CFR  260.22  (Petitions  To  Amend  Part  261  To  Exclude  a  Waste  PnooucEO  at  a  Pabtkxaar  Facuty)- 

Continued 


Log 

No. 


tl  a  neutral 
1  neutral  or 


!r  instead  ot 
ir  instead  ot 
iral  lacililies 
oducts  dis- 
600  pound 


0038 

0039 
0040 
004t 
0042 
0043 
0044 

0045 
0046 
0047 
0048 
0049 

0050 


Company 


Eli  LilV  Industries,  Inc.. 


WBiam  L  Bonnen  Company... 
William  L  Bonnell  Company... 
Capitol  Products  Corporation... 
Capitol  Products  Corporation... 

Western  Electric  Co 

Wlremin, 


,  Inc.. 


Address 


Carolina  Puerto  Rco  FadWy.  QPO  71325,  S«i  Juan. 
Puerto  Rico. 

25  Bonnell  Street  Newnan,  GA  30263 

PO  Box  279.  Carthage,  TN  37030 ' 

PC  Bo»  3070.  Harrisburg.  PA  17105 I_.l .' 

PO  Box  148,  Kentland,  IN  47951  , 


nd  manilesi 
980  (45  FR 


Michelin  Tire  Corporation 

O  M.  Scott  and  Sons 1" ...] 

EH  Li»y  and  Co.,  Tippecanoe  Laba.ZI 

American  Recovery  Company 

Douglas  and  Lomason  Con^nny 

Douglas  and  Lomason  Company _. 

Reynolds  Aluminum  (Can  Dr«sion): 

(1)  Equipment  Implemerrtation  Center. 

(2)  Hawaii  Can  Piant 

(3)  Houston  Can  Plant „ ~I 

(4)  Kansas  City  Can  Plant ~Z~. 

(5)  Latas  De  Aluminio,  Reynolds,  kic.... 

(6)  Macauley  Can  Plant 

(7)  Salisbury  Can  Plant _ 

(8)  San  Francisco  Can  Plant 

(9)  Seattle  Can  Plant 

(10)  Tampa  Can  Plant _.., 


too  Central  Avenue  Keamy,  NJ  07032  .„ _....^ 

825  North  Lane  Ave,  PO    Box  6835,  JaCksonvMe 

FL  32205 
P.O  Box  308.  H.ghway  76,  Sandy  Springs,  SC  29677 

Marysv«6,  OM  43040 

P.O.  B5W  685,  U*y  Road.  Lafayette,  IN  47902 

1901  Birch  Street  Baltimore,  MD  21226 

Alabama  Street  C«nx3«on,  GA  30117 ZH 

Highway  61  North,  Oeve(«xl,  MS  3873?       " 


Waste  kMngs  to  be  axoludsd 


(11)  Torrance  Can  Plant... 

(12)  Wallkill  Can  Plant. ..„, 
The  Maytag  Company 


Tnje  Temper  Railway  Appliances,  Inc.. 

Talon  Division  of  Textron 

Whirlpool  Corporation 

Armco,  Inc 


<053,  K054. 
■016,  F006, 
"010,  P011, 
>104,   P106, 


0O51 

0052 
0053 
0054 
0055 

0056 
0057 
0058 
0059 
0060 
0061 
0062 
0063 

0064 
0065 

0066  Amana  Refngeralion,  Inc 

0067  [  Raybestos-Manhattan,  Inc. 

0068  " 


Cerro  Wire  and  Cable  Company 

Dyes  Environmental  and  Toxicology  Organaalion .. 

Bennett  Industries 

Chem-Met  Services IIZZZ"..  . 

AlChem-Tron,  Inc 


Harvey  Hubtiell,  Inc..  Lightmg  Division 

Production  Plating  Co ,  Inc 

The  Keystone  Group _ ^ 


1601  Sherwood  Ave  .  Rchmood,  VA  23220 

91-320  Komonana  Street.  Ewa  Beach,  HI  96706 

10000  North  Loop  East  Houston,  TX  77029 

1800  Reynolds  Avenue,  Executive  ParK  Kansas  Citv 
MO  64120. 

Road  3,  Bamo  Machete,  Guayama.  Puerto  Rico .. 

433  Blair  Road:  Woodbnoge.  NJ  07001 

Route  7,  Box  270.  Peeter  Road,  SaKsbwy,  NC  28144 

2425  Whippie  Road,  Hayward.  CA  94540 

27402  72nd  Avenue,  South,  Kent,  WA  98301 ."!.."! 

10420   Malcolm  Mclunley.  Box   17628,  Tanmi,  FL 
33682, 

500  Crenshaw  Blvd.,  Ton^nce,  CA  90509 „ 

RR  02.  Ballard  Road,  Middletown.  NY  10940 Z.. 

Waste  and  Water  Treatment  Plant,  Plant  2  Newton 
lA  50208 

Kansas  City,  Missoun.  Plant.  Kansas  City,  MO 

1277  S.  Mam  Street  Meadville,  PA  16335 ZZILl 

1300  Manon  Agosta  Road,  Manon,  OH  43302 .~.~. 

Butter  Works,  Butler,  PA  16001 Z.1" 

Robbms  Lane  and  Miller  Place,  Syossel  NY  1 1 791~  " 

1075  Central  Park  Ave    Scarsdale,  NY  10583 Zl 

515  First  Street.  Peotone.  IL  60468 '""'' 

18550  Allen  Road,  Wyandotte,  Ml  48192 ~ 

2516  Tram  Avenue,  Oeveland,  OH  44113 


Western  Electric . 
The  Mean  Corp 


0069 


0070 
0071 
0072 
0073 

0074 

0075 
0076 
0078 

0079 
0080 
0081 
0084 
0085 
0086 
0087 
0088 
0089 
0090 
0093 
0094 
0095 
0096 

0097 
0099 

OtOO 

0101 


The  Carborundum  Co.. 

Miller  Brevnng  Comp  __ 

(1)  Moultrie  Container  Plant 

(2)  Fort  Worths  Container  Plant,, 


(3)  Fulton  Container  Plant 

(4)  Reidsville  Container  Plant,, 


The  Mearl  Corp _ 

Lone  Star  Steel  Co  .  EB  Gemiany  Works  ,".Z 
Roper  Outdoor  Products,  Roper,  Inc.. 


2000  Electric  Way,  Chnstiansburg,  VA  24073  _ 

N,  Mill  Street,  Adel,  GA  31620 ."~.~ 

Crawfordsville  Plant  510  South  Oak  Street  Crii" 

fordsville,  IN  47933, 

2525  North  11th  Street  Reading,  PA  19603 

1057  Lower  South  Street,  PeeksMI,  NJ  10566 

Middle  Amana,  lA  52307 ZZZZ  ^ 

75  East  Mam  Street  Stratford.  CT  06497  ZZZ'ZZZZZ 
Monolrax  Plant  501  New  Yorts  Avenue  Falcorwr  NY 

14733. 


FMC  Corporation.  Cable  Crane  and  Excavator  Divi- 
sion, 
Gould,  Inc.  Electrical  Apparatus  Division 

Ohio  Steel  Tube  Co ..._ 

Dexion,  IrK Z 

General  Battery  Corp ZZZZZZ       ZZZ 


ESfl,  Inc.,  Exide  Industrial  Battery  Divsion ., 

Gull  and  Western 

Gull  and  Western 


Owens-lllinois,  Inc.,  Printing  Products  Facility. 
Armco,  Inc 


PO  Box  1299,  Moultne,  GA  31768 

P,0    Box    40438,    6600    WiH    Rodgers    Blvir  Fort 

Worth,  TX  76140 

PO  Box  400,  Fulton,  NY  13069 

1900  Barnes  Street  PO    Box  1170,  Reidsville 

27320. 
1057  Lower  South  Street  Peekskill,  NY  10566.  _ 
Highway  259  South,  tone  Star,  TX  75668 

WHIiamsbiurg,  KY 

Box  9500,  Bowling  Green.  KY  4210l"Z!Z.ZZ__ 


NC 


Crucible,  Inc,  Stainless  Steel  and  Alloys  Division,, 

Fafnir  Beanngs.  Division  of  Textron,  Inc 

Environmental  Waste  Removal,  Inc Z. 

Tnangle  PWC,  Inc __ ZZZZZZZ 

Stiglitz  Corp,  Inc ZZ!™..I     Z 

Grossman  Air  Guns,  Incorporated .™« 

Allegheny  Ludlum  Steel  Corp ~'Z.ZZZZZ 

Whirlpool  Corp !™Z!Z!™Z 

Delta  Airlines,  Inc „. 


Allegheny  Ludlum  Steel  Corp  „ 
Keystone  Group 


Hwy  221  4  Old  Georgia  Rd ,  PO   Box  1612,  Spw- 

tanburg,  SC  29304 

140  West  Main  Street  Shelby,  OH  44875 

Temple  Hill  Rd.,  R  D  2,  Newburgh,  NY  12550 Z. 

Spring  Valley  Road  and  Nolan  Street  Reariria.  PA 

19603. 

P.O  Box  1500,  Richmond,  KY  40475 „.._ 

5577  Taylor  Drive,  Memphis  TN  38127 

5577  Taykx  Drive,  Memphis,  TN  38127 Z. 

25875  US.  Route  25.  Perrysburg,  OH  4355TZZZ 

WilOwood  Plant,  Wildwood,  FL  32785 „ 

P.O.  Box  226,  Midland,  PA  15059 -•-••-        

37  Booth  Street,  New  Britain,  CT  0605o"! 


130  Freight  Street,  WalertJury,  CT  06702 Z!!!" 

1701  Wheeling  Avenue,  Glen  Dale,  WV  26038„.Z]."„. 

1747  Mellwood  Avenue,  Louisville,  KY  40206 

980  Turti  Hill  Road,  Fairpoa  NY  14450 ZZZZ 

West  Leechburg  Plant  West  Leechburg.  PA ZZZZ.Z 

6400  Jenny  Lnd,  Fort  Smith,  AR  72903 ~ZZ.Z 

Maintenance   Facility.   Atlanta  Airport   Attariti   GA 
30320, 

New  Castle,  Indiana,  Rant  New  Castle,  IN 

Bartonville  Plant.  7000  South  Adams  Street!  Peoriit 

Oarimg  Store  Fixtures „ I  pa  60^970,  Paragouid.  AR  72450 „ 

u,-,Ki«.  .  ..  Lj  Wotton  Lane,  Corning,  AR  72422 

Hamblet  and  Hayes |  colonial  Road,  Saler?,  MA  01970„,:;ZZZ: 


F003.  F005 

F019. 
F019. 
F019. 
F019. 
F006 
K063. 

F006. 

i4J3bags. 

F002,RX)3.  FOOS 

K063. 

F006. 

F006. 

F019. 
F019. 
F019. 
F019. 

F019. 
F019. 
F019. 
F019. 
F019. 
F019. 

F019. 
F019. 
F006,  K063.  FDie 

F010. 

F006,  FOOe,  F009, 

F006, 

K063, 

F006. 

Chromium  t>eanng  waste 

F017. 

F006,  K063,  F003 

F006,  K063. 

F006.  F017 

F006. 

K063. 

F006. 

K006 

F017,  F018. 

K063,  K062 

Relractory  chromium  boaimg  waste 

F019. 
F019, 


F019, 
F019, 

K007, 
F0I6l 
F017, 
F017. 

F006l 

K063, 
F0I7. 
K069 

Petitioned  to  exclude  nori.|isted  1 

K063. 

FOie. 

K08& 

K063. 

K063. 

F010. 

Stabilized  residue  from  eteclroplating  wastes 

K063. 

F017. 

F006,  K062 

K063, 

F006. 

F006,  F007,  FOOS,  F009,  F010,  F012. 

K063 
K062,  K063 

F006,  F007,  FOOe,  F009 
F006,  F007,  FOOS,  F009 
Chromium  beanng  product  and  waste 
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l^Rl    '   Rules  and   Regulations 


II.  Petitions  ."^iled  Uwer  40  CFR  260.22  (Petitions  To  Ameho  Part  261  To  Exclude  a  Waste  Produced  at  a  Particular  Facility)— 

Continued 


H  Pei 


Log 
Uo- 


0102 
0103 
0104 
0105 
0106 


Conipsny 


Sapdoz  Color  S  Chemicals , 

Wltflpool  Corp - 

Peabixiy  ABC  Corp 

Natio<ial  Steel  Corp .  Great  Lakes  Sletl  Div.. 
Jones  i  LaigWin  Steel  t 


CI 07     Ctiarrtteriam   Manufacturing  Corporation.   Albia  Dm- 

skjn. 

0108  I  Altegtieny  Lullum  St«.l  Corporation ™ 

0109 
0110 
0111 


HPM  Corporation 

Allegheny  Ludlum  Steel  Corporation.... 

Uniled  Technologies  Corp..   Pratt  and  Whitney  Air- 
I      cratt  Group.  Gov't  Products  Oiv 
0112  ^  Allied  Chemical  Corp 


Address 


0113  '  Metropolitan  Wire  Corporation. 

01 14  '  Manslield  Products  Company  .. 

0115  !  The  TimKen  Company    


0116 
0117 

0118 
0119 
0120 
0121 
0122 
0123 
0124 


Jones  &  LaugMin  Ste^l  Company... 
Trent  Tube  Division/Crucible.  Inc .. 


General  Electric  Co — 

PR'-Mawaiian  Independent  Refinery  , 

i  CcDperweld  Sleel  Co 

:  Tremco,  Ir^c 

i  Bentley  Nevada  Corp 

Total  Petroleom,  Inc 

HallmacK  Division,  Scovifl,  ItK 


0125  Chem-Clear.  Inc _ 

0126  I  Westinghouse  Electric  Co.. 

0127  I  Balxock  4  Wilcox _ 

0128  I  Whirlpool  Cofporatioo ._ 

0129  !  Western  Electnc  


0130 

0131 
0132 
0133 
0134 
0135 
0136 
0137 
0138 

0139 

0140 

0141 

0142 

0143 

0144  : 

0145 

0146 

0147 

0148 

0149  1 

0150  I 

0151  i 
0152 

0153A 


Lederle  Latxiratones.  Division  of  Amefican  Cyanarmd 
Co. 

Amoco  Oil  Company ..,.-..™..-.^ . 

Peerless  Cham  Co _ 


intematKinal  Minerals  S  ChemicaJ  Division 

Emptre-Detroil  Steel,  Oiv'Sion/Cyclops  Corp.... 

Vulcan  Materials  Corp  _ , 

Statjlen  Corporation 

National  Cooperative  Refinery  AssooaHon 

Texaco  US.A 


Resource  Recycling  Tadwiologies/lnduMrial 
Recycling,  Inc. 

Rochester  Button  Co _ _ 

Windsor  Plastics _ 

General  Electnc  Co -._ „ 

John  Deere „ 

Bekaert  Sleel  Wire  Corporation „ 

ReyrxjWs  Aluminum ^ 

Energy  Cooperative,  Inc ....«-— -™«™,..,«.««™«. 

Department  of  the  Army .™_ , 

Noms  Industries _..™™™..-.-«-^.«. 

Industrial  Plating,  Inc __._ .^. ___ 

Industnal  Wastes.  Inc ^ 


KuNman  Diecastmg  Co..  Ine _ _ 

Loxcreen  Company.  Inc 

Industrial  Ctwmical  Drvision/GuN  Oils  Chemicals  Co.. 

Brooksvilla  Facility _._ 

Casper  FadWy i 

Pansh  Faculty.. 


0153B 
0154 
0155 
0156  , 
0157 
0158 
0159 

oiao 

OMI 

0162 
0163 

0164 
0165 
0166 
0167 
0168 
C'63 


Chemical  Explosives  Testing  Lab 

Hollowell  Facility „......„ 

McLeantviile  Facility ._ 

Quit  Oil  Corp.  (U.S.) 

Uowacon  Corporation 

^'asier*  SuDOiv  Co - 

'er^ssess  Electroplating,  Inc 

Ugnt  Metals  Coionng  Convany.  Inc 

Borg  and  Beck  Division/Borg-Wamer  Corp.. 

Ai  Tech  Soecntty  Steel  Corp 

3ef  e-ai  :aci^    r<!.ara  Steel  and  Wire  Dt».. 


4  1  ^9c^  Specialty  Steel  Corp.___ 

TOW  Car  Ovision 

GuH  OH  Company,  CirKinnati  Ratlnaiy 

Adolph  Coors  Co 

United  States  Sieei  Z^-yv -._■ 

E.I.  du  Pont  oe  Se'-Tcxjrs  t  Co „____„. 

Hulchana  inai^s-r>e;  ^c    Mana-Sleel  Founds . 

Lincoln  Ptatir-g     :'-cj~»   _ „ 

Pamcof  C.  in<  

L  «0.  Inc 


E.  Hanover.  NJ  07936 

Lebanon  Road.  Danville.  KV  40422 

P.O.  Box  77,  Warsaw.  IN  46580 _ 

Ecorse,  Detroit,  Ml  48229 _ 

1500  W.  Mam  Street.  PO.  Box  20.  Lo(iisv«e.  OH 

44641. 
210  North  -A"  Street.  Albia.  lA  52531  


WalKngford.  Connecticut.  Plant,  Wallingford,  CT _.. 

820  Manon  Road,  Mt.  Giload,  OH  43338 _ 

Brackenndge  Plant,  Brackenridge.  PA  15014 „ „.. 

Beeline  Hwy  /State  Road  710,  West  Palm  Beach,  FL 

33402 
Moundsvilte  Works,  P  O.   Box  E.  Moundsvffle,  WV 

26041. 

Wilkes-Bvre,  PA  18705  

246  East  Fourth  Street,  ManslieW,  OH  44902 

Gambrmus  Road  Plant,  1835  Dueber  Avenue,  S W, 

Canton.  OH  44706 

Indiana  Hartior  Works,  East  Chicago,  IN 

2188  Church  Street.  East  Troy.  Wl 

Carrollton,  GA 

1501  S.  19th  Street,  Matoon,  IL  61938 

91-325  Komohana  Street.  Ewa  Beach.  HI  96706 

4000  Mahoning  Avenue,  NW .  Warren,  OH  44482  

10701  Shaker  Blvd  ,  Cleveland.  OH  44104 

1  Anpon  Road.  Minden.  NE 

P.O.  Box  188;  Ardmore.  OK  73401  

P.O.  Box  326,  US    High»»ay  127.  Hanodsburg,  KY 

40330. 

2900  Broadway.  Cleveland,  OH  44115 - 

Box  9533,  Raleigh,  NC  27603 _ 

P.O.  Box  491.  Beaver  Falls.  PA  15010 _ _ 

4901  N.  Mam  Street.  Findlay,  OH  45840  

Rehmond  Works,  4500  South  Labumam  Ave.,  Hicfv 

rtxsnd,  VA  2323 1 
Middlelown  Road,  Peart  River,  NY  10965 ._ 


Wood  River,  IL _ 

1416  East  Sartxxen  St..  Winona.  MN  55987 

1331  S.  First  Street;  Terra  Haute.  IN  47B08 

137  Iron  Avenue,  Dover,  OH  44662 

P.O.  Box  161,  Port  Ed»rards,  Wl  54469 

Hooksett  New  Hampshira -.. 

P.O.  Box  1167.  McPherson,  KS  67460 _ __ 

Eagle  Point  Plant.  Junction  Rt  130  and  I  295,  West 

DeptlonJ.  NJ 
503  Scott  Road.  Mt  Pleasart,  TN  38474 


300  State  Street.  Rochester,  NY  14614 

601  N.  Congress  Avenue,  Evansville,  IN  47715.... 

Appliance  Park-t  ha.  Columbia,  MO  21048. _ 

Dubuque  Facikty,  Dubuque,  lA  52001 


1-40  and  Lee  Creek  Road.  Van  Buren.  AR  729S6 

501  West  20th  Avenue.  SheffieW.  AL  35660 

3500  Indianapolis  Blvd  ,  East  Chicago.  IN  46312 

Radford  Army  Ammunition  Plant  Radford,  VA  24141.. 

John  C.  Watts  Drive,  Nicholasville,  KY  40356 

120  North  3eth  Street,  Lafayette.  IN  47904 

Darlington    Disposal    Facility,    Darfington   Township, 
Beaver  County,  PA. 

164th  and  Mission  Road,  Stanley,  KS  66223 

Highway  84,  Hayti,  MO 


PO.  Box  158,  Brookswlle,  FL  33512 

PO  Box  1960,  Mills,  WY  62601 

RR|!I2.  Box  445-.C,  Pansh.  AL  35580... 
PO  Box  6200-B,  Pittsburg,  KS  86762.., 
P.O.  Box  183,  Columbus,  KS  66725...,, 
P.O.  Box  183,  McLeansvttle.  NC  27301. 
PO  Box  183.  Biwabik,  MN  55708 


1600  Pennsylvania  Avenue.  York.  PA  17404 

101  Meatta  Street  Portageville.  MO  63873 

PO.  Box  233.  Vian  Road,  Ripley.  TN 

270  Spring  Street  Southmgton,  CT  06489.. 

6558  South  Menard  Avenue.  Chicago.  IL  60638 

WHowtirook  Avenue.  Dunkirk,  NY  14048 

2000  East  Jackson  Street,  PO.  Box  2647,  Muncie. 

IN  47302. 

PO  Box  91.  WatervHet  NY  12189 

North  National  Ortve,  PO.  Box  1271,  Knoxviie,  TN 

37901 

P.O.  Box  7.  Oeves,  Hamilton  County,  OH  25002 

GoWen,  CO  80401 

600  Gram  Street  Pittsburg.  PA  15230 

P.O.  Box  3269,  Beaumont,  TX  77704 

P.O.  Box  137,  Mansfield.  MO  65704 

600  Watt  "E"  sua*.  Lincoln.  NE  68522 


Oa  DIago  Avenue.  Laa  Pledrat.  PR.. 

7«01  W.  Moms  Street  Indianapolis.  IN  46271 


Waste  listings  to  be  exckjded 


Log 
Na 


Waste  from  the  productioo  ol  chromium  dyes. 

F006. 

F0O2.  F003 

K063. 

K063. 

F019. 

Koes. 

Chromiufn  bearing  waste. 

K063, 

F006.  F007,  F008.  F009,  P029,  P030,  P098,  P099,  P106 

K027. 

F006. 
F006 
K063. 

F006. 

K062,  K063 

K062,  K063. 

K062,  K063 

K050,  K051 

K063. 

Petitioned  to  exclude  non  listed  wasle. 

Chromium  bcar.ng  waste. 

K050,  K051 

F006 

F006,  F007,  F008.  K062  U188. 

F006. 

K061 

F006 

F006. 

F003,  F0O5. 

K050,  K051. 

Koea 
Fooa 

K063. 
K071. 

Stabilized  tieatrDeni  residents. 

K051. 

Biological  treatment  sludge  from  treatment  ol  wastes  FOOI. 

F003.  F005.  F051,  U019,  U044,  U055,  U220. 
K063, 

Petitionad  to  exclude  non-listed  waste, 
F003. 

Fooa 

F006. 
K063. 
F019. 
K052 
K047 

Fooa 

F006 

K063  and  solidified  product  from  K063. 

F006 
F017.  F019 


0170 
0171 
0172 
0173 
0174 
0175 


0178 
0177 
0178 
0179 
01B0 


Wtii 
Qer 
Lad 
Leh 
Unit 
G 
0181  I  Am< 


Eai 
ur 

Liqi 

Sar 

Unii 
G 


0182 
0183 
0184 

0185 
0188 
0t87 
0188 
0189 
0190 

0191 
0192 

Ut93A 
0193B 


E.I. 
He« 

Gloc 

ONn 
Kapl 
Belli 
Pent 
Atiar 
Reyr 

Legg 
Otter 

Bethi 

Betm 


0194  '  Amei 


F002. 


0195 
0196 
0197 

0198 
0199 
0200 
0201 

0202 
0203 
0204 
0205 
0206 


CMn  I 
Pen* 
FMC 

Amo( 
3MC 
Boer 
Kay-f 

Chwt 
Vtica 
Placic 
Qulf( 
Kaise 


0207    Amoc 


K045. 
K045, 
K045, 
K045, 
K045. 
K04S. 
K04S. 
F006, 

Fooe. 

F00& 
F006. 
FOIL 
K063. 
F006, 


K046.  K047. 
K046,  K047. 
K046,  K047, 
K046,  K047. 
K046,  K047. 
K046,  K047 
K046,  K047 
F007.  F008,  F009.  F011,  FOli  F015.  F062. 


K063, 


K063. 
F006/stabilized  waste 

K049.  KOSt. 
F019. 
K061. 

K103,  K104. 
KOei. 

Fooa 
Fooe. 

Treatment  residues  Irom  FOOe,  F007  and  K062. 


0208 
0209 
0210 
0211 

0212 

3213 
0214 
0215 


0216 

0217 

0218 

0219 

0220 

0221 

0222 

0223 

0224 

0225 

0226 

0227 

0228 

0229 

0230 

0231 

0232 

0233 

0234 

023S  ! 

0236 

023T 

0238 

0239 

0240 

0241 

0242 


Flsho- 
Molex 
Marati 
Chwti 
ne« 
Contir 

Qener 
S-RO 
Caroir 

Wells, 

Winsto 
Generi 
Pennic 
Imperil 
Verma 
Qenen 
Titan  C 
Monroi 
MiOerE 
Wetlai 
Plalaai 
Carpe-- 
Ford  M 
Zippo  t 

HeU-C. 
CoHif'' 

Randa 

Rocn  .i 
Amoco 

Umfed  I 

M, ■■■-■»■«> 
Aoi.>0  I 
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..    PET.T,ONS  F.LEO  UNDER  40  CFR  260.22  (PET.T,0«S  TO  AMENO  PA«T  261  TO  EXCLUDE  A  WASTE  PRODUCED  AT  A  PARTCUUU,  FACUTY)- 

Contmued 


Log 

No. 


0170 
0171 
0172 
0173 
0174 
0175 


0176 
0177 
0178 
0179 
0180 

0181 
0182 
0183 
0184 

0185 
0188 
0187 
0188 
0189 
0190 

0191 
0192 

11193* 
01938 
0194 
0195 
0196 
0197 

0198 
0199 
0200 
0201 

0202 
0203 
0204 
0205 
0206 

0207 


Company 


Eastman  Kodak  Co.  Kodak  Colorado  Division.. 

Liqwacon  Cofp 

Uqwacon  Co»p SZ.1 

Liqwacon  Corp „. _„._ 

Sargeol-Ftetchor  Co _."."". 71"!."""™ 

United  Techrvjiogies  Corp. 
Group. 


Pratt  &  Whitney  Aircraft 


Address 


Waste  kst<i9&  to  be  atduded 


WNte  Mop  Wringer  Co 

General  Moiors  Corp  ,  Rsfwr  Body  Ovision  ...ZI'Z"~. 

Ladish  Co..  Kentudty  Diyiwjn _ ['Z". 

Lehigh-Lancaster,  Inc ~.'"""''""". 

United  Technoioges.  Inc.,  Pratt  &  Wt«ney  Aircrsiti 
Group 

Amerock  Corp 

E.I.  du  Pont  de  Nemours  t  Company,  (nc  ..IJZllZ 
Hewlett  Packard  Co ,  Loveland  Instrument  Division....!. 
Gtooe  Steel  Abrasjve  Company... "' 


ONn  Corporation . 


Kaplan  Containers  Corporation  .„_ 

BetWohem  Steel  Corp _ 

Penn  Ome  Steel  Corporation 

ABantic  Wire  Co 

Reyrxjlds  Metals  Co 


LeggettS  Piatt,  Inc 

Chemline  Corporatran .. 


BolNehom  Steel  Corp _ 

BelWohem  Steel  Corp Zl 

American  Nickeloid  Co _ 

Olin  Corporation 

Penwalt  Corp  ,  Wallace  a  Tioman  oiv.1 
FMC  Corporation 

Amoco  Oil  Company.  Whiting  Refinery... 

3M  Company 

Boeng  Military  Airplane  Company 

Kay-Fnes.  Inc 


Windsor,  CO  80551 

Od  Waterbury  Road,  Thomastoa  CT  067B7 

165th  and  Center  Avenue.  H»voy.  IL  60426  ~ 

2060  Central  Ave .  S  E.,  Canton.  OH  44707..  '.'. 

9400  E.  Hair  Dove,  B  Monte,  CA  91731 

Aircratt  Rd.,  Midtfetown,  CT  06457 ZZ..... 

415  Washngtoo  Avenue,  North  Haven,  CT  064^^.1 

Aircraft  Rd  .  Soulhingloa  CT  06489 _„_   I 

Colt  Street,  East  Hwtford.  CT  06108 „_  ~ 

PO  Box  277.  FMonMa.  NV  12072 

Columbus  Plant,  Colombus,  OH  43228.. 

Route  4,  Cyntniana.  KY  41031 

PO  Box  1220.  Lancaster.  SC  29720 " ." 

West  Palm  Beach.  (=L  33402. Z 

4000  Auburn  Street  Rookford,  H.  61101 

Repauno  Avenue.  Gitjbstown,  NJ  08027 1 

P  O.  Box  301A  Loveland.  CO  80537  . 

PO    Box   1179.   238   Frst   Avenue,   U^^Mi 

44901. 

PO  Box  248.  Ovaneston.  TN  37310 

100  Dispatch  Drtve.  E  Rochester,  NV  14445 ~ 

Bums  Hartxx  Plant  Box  248,  Cheste^on  IN  46304 

1111  South  Mari  Street  Kokomo,  IN  48901 

t  Chwch  Street  Branford,  CT  06405 

Alloys  Sheet  and  Plate  Plant  Second  Street  a»ef- 

field.  At  35660 

Carthage  Faality.  Coinage,  MO  64636 

37829  Appiegale  Road.  Box  F.  Lisbon.  OH  44432 


OH 


1  Cumbortand  Street  Lsbtran.  PA  17042.. 
BetMehem  Plant  BotNehem,  PA  18018. 
Penj.  IL  61354 „ 


F001,F002,  F005.  F006 

F006,  F007,  FOOe.  F009.  F011.  F012.  F015  K062. 

F006.  F007,  FOOe.  F009,  Foil   R)12  F015  K062. 

F006,  F007,  F008,  F009,  Foil   F012  F015  K082 

F019 

F006 

F006 

F006 

F006. 

F006. 

F006 

Soiidtech  treated  F0i9.  K062 

K063. 

Hydrazine 

F007,  FOOe,  F009 
K103.  K104 
F006. 
F012, 

K071. 

Sludge  from  barrel  re-condMorwiq 

Treated  K062.  F006 

K063. 

F006. 

F019. 


F008.  F007,  FOOe,  F009,  F012.  R>17. 


Charter  international  Oil  Co., 

Vulcan  Rrvet  &  Bolt  Corp 

Placid  Refining  Co . 


Houston  Texas  Refinery. 


0208 
0209 
0210 
0211 

0212 

0213 

0214 
0215 


0216 

0217 

0218 

0219 

0220 

0221 

0222 

0223 

0224 

0225 

0226 

0227 

0228 

0229 

0230 

0231 

0232 

0233 

0234 

0235 

0236 

0237 

0238 

0239 

0240 

0241 

0242 


Gulf  Oil  Company.  Port  Arthur  Refinety.. 
tCaiser  Aluminum. „ „„ 


Amoco  Oil  Company,  Sugar  Creek  ReOnery., 


Fisher  Controls  Company.. 
Molex.  Inc 


Smokeless  Power  Plant  St  Umka.  FL  32355 

25  Mam  Street  Setleviile.  NJ  07109 

Bearing  Division  Plant  Eagle  Bend  lod.  Paiil^'po 
Box  330,  Ointoa  TN  37716. 

2815  Indianapolis  Blvd.,  Whiung,  IN  46394  

3154  Copley  Road.  Copley.  OH J._. 

3801  South  Olivar,  Wtehita  KS  67210 Z. 

Sloney  Point  NY  10980 " .~ 


WA 


Marathon  Le  Toumeau  Company ._ __.._„.._ 

Oianer  International  Oil  Company,  Houston"  Texas 
Refinery 

Continental  Can  Company 


General  Motors  Corp.,  Pontiac  Motor  Division,. 

S-R  of  Tennessee 

Carolina  Eastern  Co., 
pany 


>  Division.  Eastman  Kodak  Corn- 


Wells  Aluminum  Corporatwa.. 


Winston  Refining  Company _ 

General  Motors  Corp  ,  Detroit  Diesel  MiaonZZZZZ". 
PennzoH  Products  Company,  Elk  Refining  Division. 

Imperial  Clevtte  inc.  Engme  Part  Division 

Vermont  Amehcan  Corp 

General  Motors  Corp.,  New  Depaitajre  Hyait  Beanrii 

Titan  Oi  Conxjany _      ^7 

Monroe  Auto  Equipmani  Co ]Z.T!Z.ZI 

Miller  Brewing  Company ~~„-"","Z!."" 

Western  Electric ,         _.Z™I 

Plateau.  Inc IZIZ™ 

Carpenter  Technotogy  Corp ^..ZZL-ZZZZZZZZ' 

Ford  Motor  Co.,  Lima  Engine  Plant 

Zippo  Manufacturing  Co 

llorculos,  Inc .". 

Heil-Ouaksr  Corp.. 


9701  Manchester  Street  Houstoa  TX  77012 

P.O.  Box  6448,  Tarrant  Birmingham.  AL  35217 

Port  AHen.  LA 

P.O.  Box  701,  Port  Arthi*-,  TX  7764o""".." 

Trontwood  Works,  P.O.  Box  tSl08,  SpoiiiW 

99215.  ^^    ■ 

11400  Kentucky  Road.  PO.  Bo«  8507,  Sugar  Creek. 

MO  64054.  ^^ 

MarshaWown,  lA  50158 _ „ 

1400  W.  Bond  Qrole,  Lincoln.  N8  88521.121 ZZZ 

PO  Box  2307.  Longview,  TX  75601 '. 

9701  Manchester  Street  Houston.  TX  77oi2lZZ__ 


'202  Fones  Road,  P.O.  Box 


Plant  No  429  (Lacev) 

368.  Olympia.  WA 

One  Pontiac  Plaia.  Pontiac,  Ml  48053 

P.O  Box  486.  Highway  51  North,  Ripley,  "tN380«3 
P.O.  Box  1782,  Intersection  US    21  and  mtorstate 

26.  CokimWa.  SC  29202. 

P.O.  Box  1470,  Route  2  Industrial  Pa-k.  Moultrie,  GA 
31768. 

P.O.  Box  1506.  Fort  Worth.  TX  78101 

P.O.  Box  894.  Indianapoks.  IN 

PO  Box  68.  Fattioj  Rock  WV  25079.. 


Com  Inkistries,  Holley  Carburetor  Oi«.. 

Randal/Textron 

Ferro  Manufacturing  Co.. 


Amperex  Electronic  Industries,  Inc .. 

Rock  Island  Refining  Corp 

Amoco  Oil  Co __™_. 

United  Ctiair  Co.. 


Route  #4,  Off  Route  #78,  CaktweN.  OH  43724.._ 

715  E.  Gray  Street  Louisvite.  KY  40202 _ 

2509  Hayes  Avenue,  Sandusky.  OH  44870 

6785  Telegraph  Road.  BimMngham.  Ml  48010... 
121  Mendian  Avenue.  Cozad.  NB  60130  ... 
3839  Highland  Siva..  M»waukee,  Wl  53201 
1600  Osgood  Street  North  Andovar.  MA  01845 

Roosevelt  UT 

837  Seaview  Avenue,  Bndgepoit  CT  08607 Z' 

N.  Sugar  Road,  Uma.  OH  45809 „ 

33  Bart>our  Street  Bradford.  PA  16701 Z 

P.O.  Box  190,  Bessemer.  AL  35021 ._.         „ 

P.O.  Box  128.  tewisburg.  TN 

Mayfiek)  Hwy..  Pwls,  TN ___J!I ZZ 

Greensburg,  IN .. 


Genem  Moiors  Corp.,  H«rison  Radnlor.. 

Monroe  Auto  Equ^xnent 

ABOO  Induslnes,  Inc 


PO  Box  190,  Farro  Road.  PlievMe,  TN 
George  WasNngton  Hwy.,  Sfflim«ekl.  Rl.. 

5000  W  BM\  Street  Indianmoila.  IN 

P.O.  Box  180,  Caspar,  WY  82802 


2501  First  Avenue  South,  Irondiis,  AL  3S210 

PO  Box  824,  Dayton.  OH  45401 1. 

200  Mdntyre  Drive.  Hartwel.  GA  30643        

PO  Box  335.  Roebuck.  SC  29378 


K062. 

Treatment  residue  ln>m  K062 

F018. 
K062,F00e 
K061. 

Treatment  sludge  from  F006,  K0a2 
K044,  K046 
F010. 
F012. 

K048. 
K006. 
FOOe 

F003,  F005  P030,  P063,  P101.  PlO&  U003.  UOeS.  U102,  U122.  U19a 

\J220. 
K051. 
K062. 
K051. 

K048.  K051 
F019 

K048.  K049.  KOSO.  K051 

F006. 

Fooa 

K061. 
KD49. 

F019. 

F006. 

F006.. 

F002.  F003,  F005.  U001.  U003.  U004.  U02B,  U03t.  U037  U044  U0S6, 

U0e9,  U079,  U081.  U068,  U102.  U108.  Ullt  U12^  U123'  U133 

U144.  U151.  U159,  U181.  U18i  U1B8.  U209.  U210.  U220 
F109. 

K048.  K051 

F006. 

K04g.  KOSO.  K051 

Fooe 

F<X)6.  dvomum  beanru  waste 

F006 

Petitioned  to  exckjde  non-ksied  waste 

F00& 

F019. 

F006. 

K049,  K050.  K051 

K062. 

F006. 

F006,F009 

K044. 

F0O& 

FQ06. 

FD0& 

F006. 

Fooe. 

K048.  KOSO  K051 

K04& 

F006. 

FOOB. 

F008. 

Traatmsi*  reskkie  from  mdneialkjii  of  org««c  waste 
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II.  Petitions  Filed  Under  40  CFR  260.22  (Petitions  To  Amend  Part  261  To  Exclude  a  Waste  Prodjced  at  a  Particular  Facility)- 

Continued 


Log 
No. 


Company 


0243  I  Ptytnouth  Tube  Co - - - - - 

02*4  '  Mutphy  OH  Cofp __ - - 

0245  General  Motors  Corp..  Oeteo  Produds  OMaon 

0246  ]  Browning  Ferris  trxfcjstries 

0247  I  Hercules.  Inc - 


Address 


Highway  79,  Pinson,  AL 

Railroad  Road.  PO  Box  2066,  Superior.  VIA  54880... 
2000  Forrer  flivd  .  P  O.  Box  1042,  Daylorv  OM  45401 

Rur«  Roule  3,  Liberty.  MO  64068 

PO  Box  271.  Hopewrtl  VA  23860 — 


Waste  listings  to  be  excluded 


K063 

K049,  K050.  K051 

F006.  K062 

K(V«6.  K049.  K0S1.  chromium  and  lead  plaling  wastes.  UIBB. 

Fob3.  F005,  K018. 


Dated:  November  17,  1981. 
Cnristopher  J.  Capper, 
Acting  Assistant  Administrator  for  Solid  Waste  and  Emergency  Response. 

■to  n.,,^   ai-ijaifi  I-'  '..■d  12-4-81;  8:45  am] 

S  l..'MG  COCE  'JWO-30-IH 


DEPARTMENT  OF  TfiE  INTERIO- 
Bureau  of  Land  Managemer-; 
43  CFR  Public  Lard  Order  6090 
OR-''9i8i 

Oregon:  Powersite  Restoration  No 
735;  Partial  Revocation  of  Powersi'e 
Classification  No,  383 

AGENCY:  Bureau  ol  Land  Management, 

:-■'  ■  fjr. 

action:  Public  land  order. 

summary:  This  order  revokes  a  U.S. 
ueoiogicdl  Survey  Order  in  part  as  to 
507.68  acres  of  land  withdrawn  for  a 
powersite  classification.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally. 

EFFECTIVE  DATE:  0"--'---  "^    ^.081. 
FOR  FURTHER  INFORMATION  COMACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 

SUPPLEMENTARY  INFCRMATiON:  Uy  Virtue 

of  the  authority  vested  ;n  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714. 
and  pursuant  to  the  determination  by 
the  Federal  Energy  Regulatory 
Commission  in  DA-562-Oregon,  it  is 
ordered  as  follows: 

1.  The  U.S.  Geological  Survey  Order 
of  August  15. 1947.  which  created 
Powersite  Classification  No.  383  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

Fonersite  Classification  No.  383 

T.  7  S..  R.  19  E.. 

Sec.  28.  NW'ANEVi: 

Sec.  31.  SE'.4SW'/4  and  SW/iSE'/i. 
T.  8  S.,  R.  19  E.. 

Sec.  3.  lot  2;  | 

Sec.  4.  lot  7; 

Sec.  10.  SE'ASW'/i; 

Sec.  22.  SE'ASW'/*: 

Sec.  25.  SW'aSE'A. 
T.  9  S..  R.  19  E., 

Seel.  SEV^NE'A  and  NE'ASEVi; 


Sec.  12,  SEy4NE74. 
T.  8  S..  R.  20  E., 

Sec.  31.  lot  4  and  SWViNE'A. 

The  areas  described  aggregate  507.68  acres 
in  Jefferson,  Wasco,  and  Wheeler  Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  818. 

3.  At  10  a.m.  on  December  22, 1981,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  December  22, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  (69  StaL  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Carrey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
November  16, 1981. 

|FR  Doc.  81-35003  Filed  12-4-81;  8:48  am| 
BILLING  COOE  431ft.44-M 


f  EDERAl  commumcations 

C0MM!3S;0N 

i  '  CFR  Part  'H 

IBC  Co-kp*  No    "  ■    TS"?   RM,^1"'<54' 

Padio  Broadcast  Services:  FM 
Broadcas*  Station  in  North  Muskegon. 
Michigan,  C'lar-ges  Made  in  Table  of 

AssigntTie'Ms 

AGENCY.  i-Kut^ral  Communications 
Commission. 


ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  Channel 
252A  to  North  Muskegon,  Michigan,  in 
response  to  a  petition  filed  by  LDM 
Broadcasting,  Inc.  The  proposed  station 
would  provide  a  first  local  FM 
broadcast  service  to  North  Muskegon. 

date:  Effective  February  1, 1982. 

ADDRESS:  1  ederal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPt-FMENTARY  INFORM  AT:OH: 

Repori  And  i.)rd.:'r  (FV'H.ftUing 

Te'^rnin.ited) 

Adopted:  November  18  1981. 
Released:  December  1, 1981. 
By  the  Acting  Chief.  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  notice  of  proposed  rule 
making  46  FR  35131,  published  July  7, 
1981.  proposing  the  assignment  of 
Channel  252A  to  North  Muskegon, 
Michigan,  as  that  community's  first  FM 
assignment.  Supporting  comments  were 
filed  by  the  petitioner  restating  its  intent 
to  apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  North  Muskegon  (population  4,243).' 
in  Muskegon  County  (population 
157,426).  is  located  approximately  272 
kilometers  (170  miles)  northwest  of 
Detroit,  Michigan.  It  has  no  local  aural 
broadcast  service. 

3.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  for  an  FM 
assignment.  Petitioner  noted  that  North 
Muskegon  has  sufficient  size  and  growth 
potential  to  support  an  FM  station. 


'The  population  figures  are  taken  from  the  1970 
U.S.  Census. 
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4.  Canadian  concurrence  in  the 
assignment  of  Channel  252A  to  North 
Muskegon,  Michigan,  has  been  obtained. 

5.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  252A  to  North 
Muskegon,  Michigan,  since  it  would 
provide  that  community  with  an 
opportunity  for  its  first  local  FM 
broadcast  service.  The  transmitter  site  is 
restricted  to  4  kilometers  (2.4  miles) 
northwest  of  the  city  to  avoid  short 
spacing  to  Station  WGRD  (Channel  250) 
Grand  Rapids,  Michigan.  WGRD  is  in 
the  process  of  relocating  its  transmitter 
site,  and  once  effectuated,  the  mileage 
separation  requirements  would  be  met, 
thereby  eliminating  the  imposition  of  a 
site  restriction 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307fb)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  February  1, 1982,  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 


City 


Nodh  Muskegon.  MIclvgvi.. 


Channal 
No. 


252A. 


7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
(Sees.  4,  303.  48  Stat.,  a.s  amended.  1096. 
1082;47U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Bluineothal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

[FR  Doc  m -.14954  Filed  12-4-81;  B:4S  gmj 
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47  CFR  Part  73 

i'BC  Docket  No.  81-406:  RM-3793' 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Leone,  Amertcan 
Samoa;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

r.inimission. 
action:  Final  rule. 


summary:  This  action  assigns  Class  C 
FM  Channel  266  to  Leone,  American 
Samoa,  in  response  to  a  petition  filed  by 
Radio  Samoa,  Ltd.  The  assignment  could 
provide  Leone  with  a  first  local  FM 
service. 

DATE:  Effective  February  1, 1982. 


ADDRESS:  Federal  Communications 

Commission.  Washington,  DC  20S54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  joyner.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Aijiipieti.  Novemtier  16.  i9ttl. 

Released;  December  1. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  Before  the  Commission  is  a  notice 
of  proposed  rule  making,  46  FR  34605. 
published  July  2, 1981,  proposing  the 
assignment  of  Class  C  FM  Channel  266 
to  Leone,  American  Samoa,  as  that 
community's  first  FM  allocation,  in 
response  to  a  petition  filed  by  Radio 
Samoa,  Ltd.  ("petitioner").  Supporting 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  apply  for 
the  chaimel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Leone  (population  1,657) Ms  located 
in  Lealataua  County  (population  3,145), 
on  the  Island  of  Tutuila  (population 
24,548).  It  is  presently  served  by  full- 
time  AM  Station  WVUV,  which  is 
licensed  to  the  petitioner.  The 
assignment  can  be  made  consistent  with 
the  niinimtim  distance  separation 
requirements  (§  73.207)  and  the  Table  of 
Frequency  Allocations  (§  2.106)  of  the 
Commission's  Rules. 

3.  As  stated  in  the  notice,  petitioner's 
engineering  statement  indicated  that 
there  are  no  FM  broadcast  stations 
operating  in  either  American  or  Western 
Samoa  at  the  present  time,  and  the 
nearest  operational  one  is  located 
approximately  700  miles  distant  at  Suva, 
in  the  Fiji  Islands. 

4.  Additionally,  the  notice  pointed  out 
that  Channel  266  (101.1  MHz),  was 
selected  for  use  in  American  Samoa 
since,  according  to  petitioner,  it  is  one  of 
the  Class  C  channels  without  second- 
harmonic  conflicts  with  television 
channels  presently  in  use  there. 

5.  Petitioner's  supporting  comments 
incorporated  by  reference  the 
information  contained  in  the  notice, 
which  established  the  need  for  a  first 
FM  assignment  to  Leone,  American 
Samoa. 

6.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Charmel  266  to 
Leone.  American  Samoa.  An  interest  has 
been  expressed  for  its  use  and  such  an 
assignment  could  provide  the 
community  with  a  first  FM  and  second 
nighttime  aural  broadcast  service. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 


'  Population  figure*  are  extracted  from  (lie  1970 
U.S.  Census,  ai  tlie  1960  Censui  figures  are  not 
available  to  us  at  this  time. 


5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  February  1. 1982.  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  following  community: 


c«r 


Leone.  Amertcan  Samoa- 


tmHa. 


286 


8,  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  4fl  StaL,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commissioa 
Martin  Blumeatlud. 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc  Sl-Mau  FUcd  tr-4-Sl:  fc4S  enj 
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IBC  Dof » e"  He   '  '    '  •"' 

FM  Broadcast  Static 
CaHfomla-  Chanqe-s 
Assignments 

iGtNCY:  Federal  Communications 

v^uiiuDission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
television  Channel  28  to  Oroville. 
California,  in  response  to  a  petition  filed 
by  Sacramento  Valley  Family 
Television.  Inc.  (now  Golden  Valley 
Communications).  The  assignment  could 
provide  Oroville  with  a  first  local 
television  service. 

DATE  Effective  February  1, 1982. 
ADDRESS:  Federal  Communications 

Commission-  WHisbinptrin   n  r   ''0554. 

>-Ofi!   FURTHER  \HfOP.UbliOH  C&»i"ACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

S ;j P*>(.„ I, M r N T A R »   IN f ■  OR w a ■'" ! CthT. 

Aaopiea.  Novemtwr  18, 1961. 

Released:  December  1. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignmente, 
Television  Broadcast  Stations.  (Oroville, 
Cahfomia);  Report  and  order 
(Proceeding  Terminated). 

1.  The  Commission  herein  considers  a 
Notice  of  Proposed  Ru/e  Making.  46  FR 
17645.  published  March  26. 1981.  which 


5'  544 
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proposed  the  assignment  of  UHF 
television  Channel  28  to  Oroville. 
California,  as  that  community's  first 
television  assignment,  in  response  to  a 
petition  filed  by  Sacramento  Valley 
Family  Television,  Inc.'  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  reiterating  its  intention  to 
apply  for  authority  to  construct  and 
operate  a  station  on  Channel  28  at 
Oroville,  California,  if  assigned. 
Comments  were  also  filed  by  Abe 
Theissen  ("Theissen")  indicating  an 
interest  in  applying  for  the  proposed 
channel. 

2.  In  his  comments,  Theissen  states 
that  according  to  his  information,  he 
believes  that  the  petitioner,  Sacramento 
Valley  Family  Television,  Inc.,  is  no 
longer  interested  in  the  proposed 
assignment.  However,  this  assumption 
may  be  a  result  of  the  petitioner's  name 
change  (see  fn.  1,  supra).  As  reflected 
above,  the  petitioner  has  indeed  filed 
comments  indicating  its  continuing 
interest  in  the  proposed  assignment. 

3.  Oroville  (population  8,683),' in  Butte 
County  (population  143,851),  is  located 
approximately  112  kilometers  (70  miles) 
north  of  Sacramento.  It  presently  has  no 
local  television  service. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  UHF  television  Channel  28  to 
Oroville.  An  apparent  need  for  a  first 
local  television  service  to  the 
community  has  been  shown,  and  the 
assignment  can  be  made  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  Rules. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  February  1, 1982,  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Commission's  Rules,  is  amended  as 
follows: 


oty 


Orovill*,  CatHocna.. 


Channel 
No 


28 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 


'  Petitioner  subsequently  clianged  its  name  to 
Golden  Valley  Communications. 

'Population  figures  are  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 


Broadcast  Bureau,  (202)  632-7792. 
(Sees.  4.  303.  48  stat.,  as  amended,  1068, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

[FR  Doc.  81-34944  Filed  U-*-«\:  Ik4i  am] 
WLUNG  CODE  e712-01-M 


47  CFR  Part  73 

IBC  Docket  No.  80-316;  RM-35641 

FM  Broadcas'  Station  in  Fountain, 

Colo  .  Changes  ''-  Tabie  of 
Assig.nments 

agency:  Federal  Communications 
Commission. 

ac^iON:  Final  rule. 


Summary:  This  action  assigns  FM 
Channel  292A  to  Fountain,  Colorado,  in 
response  to  a  petition  for 
reconsideration  filed  by  Fountain 
Broadcasting  Company.  This  assignment 
could  provide  Fountain  with  a  first  local 
aural  broadcast  service. 
date:  Effective  February  1, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792. 

S-,A=P^£M£N'^ARt    iSrOBMATX'N; 

AoopJea;  Aovemiier  lo.  laoi. 
Released:  December  1. 1982. 
By'the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fountain, 
Colorado);  Memorandum  opinion  and 
order. 

1.  On  May  19, 1981.  the  Commission 
adopted  a  Report  and  Order,  herein,  46 
FR  30516,  published  June  9, 1981,  which 
terminated  the  above-captioned 
proceeding  for  failure  of  Kurt  M.  Grow 
("petitioner"),  to  make  the  requisite 
showings  of  initial  and  continuing 
interest  in  his  proposal  to  assign  FM 
Channel  292A  to  Fountain,  Colorado,  as 
that  community's  first  local  aural 
broadcast  service. 

2.  In  response  to  the  Report  and 
Order,  an  unopposed  petition  for 
reconsideration  was  filed  by  Fountain 
Broadcasting  Company  ("Fountain"),  a 
recently-formed  partnership,  in  which  it 
states  it  was  previously  unaware  of  the 
contemplated  assignment  to  Fountain.  It 


notes  that  its  interest  is  particularly 
strong  since  the  earlier  lack  of  interest 
in  the  channel  may  lessen  the  likelihood 
that  a  comparative  proceeding  will  be 
required  before  this  service  could  be 
initiated  in  Fountain. 

3.  Fountain  (Population  8,324)'  is 
located  in  El  Paso  County  (population 
309,424),  approximately  24  kilometers 
(15  miles)  southwest  of  Colorado 
Springs.  Colorado.  It  presently  has  no 
local  aural  broadcast  service. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  292A  to  Fountain,  Colorado, 
since  it  would  provide  the  community  an 
opportunity  to  obtain  its  first  local  aural 
broadcast  service.  Additionally,  since 
the  channel  would  have  been  assigned 
heretofore  had  it  not  been  for  the  lack  of 
an  expression  of  interest,  which  we  now 
have,  we  believe  that  a  reversal  of  our 
earlier  action  is  warranted,  and 
accordingly,  we  will  assign  Channel 
292A  to  Fountain.  Colorado.  The 
assignment  can  be  made  consistent  with 
the  minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

5.  Accordingly,  it  is  ordered,  that 
effective  February  1. 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  community  listed  below,  as 
follows: 


Oty 


Founlaia  Cokxado . 


Channel 
No. 


2a2A 


6.  Authority  for  the  adoption  of  the 
above  amendment  is  contained  in 

§§  4(i),  5(d)(1).  303(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered,  that  the  Report 
and  Order  herein  is  reversed  and  this 
proceeding  is  hereby  terminated. 

8.  For  further  information  regarding 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

jFR  Dor   Bl-.%4<»4.'i  Filed  12-t-81.  8:45  amj 
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■  Population  figures  are  taken  from  the  1980  U.S. 
Census. 
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]  9  iS4 ." 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Parts  1206  and  120/ 

Accounting  for  Intangibse  Assets  of 
Motor  Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


summary:  The  Interstate  Commerce 
Commission  is  formally  adopting 
generally  accepted  accounting  principles 
related  to  intangible  assets.  This 
includes  Financial  Accounting 
Standards  Board  Statement  No.  44, 
Accounting  for  Intangible  Assets  of 
Motor  Carriers  {FASB  No.  44,  December 
1980),  and  Accounting  Principles  Board 
Opinion  No.  17,  Intangible  Assets  (APB 
No.  17.  August  1970).  FASB  No.  44 
requires  motor  carriers  of  property  to 
charge  to  income  all  unamortized  costs 
of  interstate  operating  rights.  This  write- 
off is  the  result  of  the  Motor  Carrier  Act 
of  1980  (Pub.  L.  96-296)  which  removes 
most  route  restrictions  and  eases  carrier 
entry  into  new  routes  and  expanding 
routes.  APB  No.  17  states  that 
identifiable  intangible  assets  and 
goodwill  shall  be  amortized  over  a 
period  not  to  exceed  40  years  from  date 
of  acquisition.  All  motor  carriers  subject 
to  the  Commission's  uniform  systems  of 
accounts  will  no  longer  operate  under 
the  premise  that  intangible  assets  should 
be  amortized  only  when  the  term  or 
existence  of  the  asset  has  become 
'inii'ed  or  its  value  impaired. 
date;  Effective  for  the  reporting  year 

eginning  January  1, 1980. 
ADDRESS:  Copies  of  this  notice  may  be 
obtained  by  writing  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423:  or 
by  calling  toll-free.  8(X>-424-54()3 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  [202  ■  .:"  •     4  : 

SUPPLEMENTARY  INFORMATION: 

f?. -irk  ground 

1:;  u^-cruance  with  49  CFR  1200.2  on 
adoption  of  generally  accepted 
accounting  principles,  the  Bureau  of 
Accounts  issued  Accounting  Series 
Circular  No.  182  on  Accounting  for 
Intangible  Assets  (ASC  182,  August  15, 
1980).  ASC  182  advised  carriers  of  the 
Bureau's  intention  to  adopt  the 
provisions  of  Accounting  Principles 
Board  Opinion  (APB)  No.  17.  Intangible 
Assets.  It  repealed  the  Bureau's 
February  9,  1972,  notice  prohibiting 
amortization  of  carrier  operating  rights 
unless  their  term  of  existence  became 


limited  or  their  value  permanently 
impaired. 

In  December  1980,  the  Financial 
Accounting  Standards  Board  released 
FASB  Statement  No.  44,  Accounting  for 
Intangible  Assets  of  Motor  Carriers. 
This  statement  required  motor  carriers 
of  property  to  immediately  charge  to 
expense  unamortized  costs  of  interstate 
operating  rights.  Further,  it  requires 
other  identifiable  intangible  assets  and 
goodwill  related  to  motor  carrier 
operations  to  be  accounted,  for  in 
accordance  with  Accounting  Research 
Bulletin  (ARB)  No.  43,  Chapter  5.  or  APB 
Opinion  No.  17,  as  appropriate. 

In  response  to  this  statement,  the 
Bureau  issued  on  February  13. 1981. 
ASC  188.  Accounting  for  Intangible 
Assets  of  Motor  Carriers,  which 
superseded  ASC  182.  It  requires  motor 
carriers  of  property  to  assign  the  cost  of 
all  intangible  assets  acquired  on  or 
before  July  1, 1980.  to  interstate 
operating  rights,  other  identifiable 
intangible  assets  (including  intrastate 
operating  rights)  and  goodwill.  Costs 
assigned  to  operating  rights  were 
charged  to  income  and,  if  material,  to 
account  8810,  Extraordinary  items.  Costs 
assigned  to  other  identifiable  assets  or 
goodwill  are  treated  in  accordance  with 
FASB  No.  44. 

Motor  carriers  of  passengers  are  also 
required  to  follow  generally  accepted 
accounting  principles  for  identifiable 
intangible  assets  and  goodwill. 

Review  of  Responses 

The  Bureau  of  Accounts  received 
comments  from  one  respondent.  West 
Coast  Truck  Lines.  Inc.,  on  ASC  188.  It 
addressed  two  issues:  the  recognition 
and  reporting  of  tax  benefits  related  to 
the  write-off  of  interstate  operating 
rights  and  the  accounting  for  other 
identifiable  intangible  assets  and 
goodwill. 

Tax  benefits  related  to  the  write-off  of 
operating  rights  were  unresolved  when 
ASC  188  was  issued.  Consequently.  ASC 
188  recommended  that  carriers  not 
recognize  any  tax  benefits  which  might 
develop  from  pending  tax  legislation  or 
attempt  to  sustain  a  case  for  a  casualty 
loss  on  Federal  and  State  income  tax 
returns.  Subsequently.  Section  266  of  the 
Economic  Recovery  Tax  Act  of  1981 
(August  13, 1981)  allows  carriers  in 
computing  taxable  income  to  deduct 
ratably  over  a  60-month  period  the 
adjusted  basis  of  motor  carrier  operating 
authorities  held  on  July  1, 1980. 
Since  ASC  188  adopts  FASB 
Statement  No.  44,  carriers  should  be 
accounting  for  other  identifiable 
intangible  assets  and  goodwill 
accordingly. 


Discussion  and  Conclusions 

Motor  carriers  are  accounting  for 
intangible  assets  as  directed  by 
Accountirig  Series  Circular  188.  This 
final  rule  incorporates  all  of  FASB 
Statement  No.  44  and  APB  Opinion  No.  1 
requirements  into  the  appropriate 
uniform  system  of  accounts. 

Regulatory  Flexibility  Act  Pursuant  to  5 
U.S.C.  605(b),  the  Secretary  of  the 
Commission  has  certified  that  (he 
requirements  of  the  Regulatory  Flexibility  Act 
do  not  apply  to  this  fmal  rule  since  it  will  not 
have  a  significant  impact  on  a  substantial 
number  of  small  businesses.  This  rule 
requires  regulated  carriers  to  account  for 
intangible  assets  in  accordance  with 
generally  accepted  accounting  principles. 
This  accounting  is  an  accepted  accounting 
practice  required  by  the  Financial  Accounting 
Standards  Board.  For  Commission  reporting, 
the  carriers  should  not  incur  significant 
expense  or  unduly  utilize  other  resources  to 
comply  with  this  disclosure  requirement 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resoun^es. 

This  action  is  taken  under  authority  of 
49  U.S.C.  553  and  49  U.S.C.  10321. 

We  adopt  the  changes  to  49  CFR  Parts 
1206  and  1207  set  forth  in  Appendix  A  to 
this  final  ruJe. 

Decided:  November  27,  1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 

Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A 


PART  \"^'= 

CONTRACT  M( 
PA  S  S  t  •"»  Ci  F  ^  S 


'-'MC»>  AND 

'Ch  -ARRIERSOF 


1.  Amend  49  CFR  Part  1206  as  detailed 
below: 

a.  In  Instruction  2-31.  Amortization  of 
intangibles,  revise  paragraphs  (a)  and 
(b)  and  add  paragraph  (r' 

2-31     Amortization  of  lntan9it>ie&. 

(a)  For  intangible  assets  acquired 
after  December  31, 1979,  the  cost  of  the 
asset  shall  be  amortized  by  systematic 
charges  to  Account  5100.  Amortization 
of  Carrier  Operating  Property,  or 
Account  7500.  Other  Deductions,  as 
prescribed  by  the  account  texts  for 
accounts  in  the  1500  series.  Systemtic 
charges  shall  be  made  over  the  period  of 
useful  life  not  to  exceed  40  years  from 
the  date  of  acquisition.  Such  charges 
shall  be  based  on  the  straight  line 
method  of  amortization  unless  the 
carrier  demonstrates  that  another 
method  more  adequately  reflects  the 
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decline  in  economic  service  value  of  the 
asset. 

(b)  For  unamortized  intangible  assets 
acquired  after  October  31, 1970,  but 
before  December  31, 1979.  the  cost  of  the 
assets  shall  be  adjusted  in  the  accounts 
to  retroactively  reflect  the  generally 
accepted  accounting  principle  of 
amortization  of  intangible  assets. 
Subsequent  accounting  shall  be  in 
accordance  with  (a)  above. 

(c)  For  intangible  assets  held  before 
November  1,  1970,  the  carrier  shall 
consider  the  life  expectancy  of  the  asset 
to  determine  the  appropriate  accounting. 
Intangible  assets  with  limited  hves  shall 
be  amortized  over  their  estimated  period 
of  future  use.  A  retroactive  adjustment 
shall  be  necessary  if  the  particular 
intangible  asset  has  never  been 
amortized.  Intangible  assets  with 
indeterminate  lives  may  remain 
unamortized  or  may  be  amortized 
prospectively  over  a  period  of  40  years 
from  date  of  acquisition. 

b.  Add  the  following  note  to  the 
account  texts  listed  below:      | 

(Note:  See  Instruction  2-31) 

(1)  Account  1500,  Organization,  franchises 
and  permits. 

(2)  Account  1501,  Organization  (Note  D). 

(3)  Account  1511,  Franchises  (.Note  B, 
amend  existing  Note  to  read  "Note  A"). 

(4)  Account  1541.  Patents. 

(5)  Account  1550,  Other  intangible 
property.  i 

PART  1207— CLASS  I  AND  CLASS  H 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY 

2.  Amend  49  CFR  Part  1207  as  follows: 
a.  In  Instruction  23,  Depreciation  and 

amortization,  revise  paragraphs  (d)(1) 

and  (2)  and  add  (d)(3): 

23    Depreciation  and  amortizafior 

{d)(l)  Intangible  items  with  fixed 
terms  included  in  Account  1310 — 
Organization.  Franchises  and  Permits 
(class  II),  and  Accounts  1321 — 
Franchises  (class  I),  and  1331 — Permits 
and  Patents  (class  I),  shall  be  amortized 
by  means  of  systematic  charges  to 
Account  5390/8220 — Amortization 
Expense  (Other).  The  cost  of  acquiring 
long-term  leaseholds  and  easements  for 
use  in  motor  carrier  operations,  included 
in  Account  1341 — Other  Intangible 
Property  (classes  I  and  II),  shall  be 
amortized  in  the  same  manner  as  above. 
Concurrent  credits  shall  be  made  to 
Account  1312 — Accumulated 
Amortization — Organization, 
Franchises,  Permits  (class  II),  Account 


1322 — Accumulated  Amortization — 
Franchises  (class  I),  Account  1332 — 
Accumulated  Amortization — Permits 
and  Patents  (class  I),  or  Account  1342— 
Accumulated  Amortization — Other 
Intangible  Property  (classes  I  and  II). 
The  amortization  period  shall  be  over 
the  estimated  useful  life  of  the  particular 
asset  not  to  exceed  40  years  from  the 
date  of  acquisition. 

(2)  Amortization  or  entire  write-off  for 
costs  of  acquiring  perpetual  leaseholds 
and  for  intangible  items  carried  in 
Accounts  1310  and  1341  {class  II),  and 
Accounts  1313, 1321. 1331.  and  1341 
(class  I),  that  are  not  restricted  to  fixed 
terms  (except  those  items  relating  to  the 
acquisition  of  the  distinct  operating  unit 
for  which  specific  provision  is  made  in 
Instruction  30),  shall  be  debited  to 
Account  8400/9400— Other 
Nonoperating  Income  (net)  (class  II), 
and  Account  8422/9422 — Amortization 
(franchises,  permits,  and  other)  (class  I), 
with  concurrent  credits  made  to  the 
appropriate  accumulated  depreciation 
and  amortization  accounts  (Accounts 
1312  or  1342  (class  II),  and  Accounts 
1314, 1322, 1332  or  1342  (class  I)].  The 
amortization  period  for  intangible  assets 
having  an  indeterminate  life  shall  be  the 
maximum  period  of  40  years  from  date 
of  acquisition. 

(3)  Carriers  shall  follow  generally 
accepted  accounting  principles  in 
acquiring,  amortizing  and  disposing  of 
identifiable  intangible  assets  and 
goodwill. 

*        *        *        *    .    * 

b.  Revise  Instruction  30,  Amortization 
of  other  intangible  property  »n  rpad: 

30.    Amortization  of  other  Intangible 
property. 

(a)  When  it  becomes  reasonably 
evident  that  the  term  of  existence  of  an 
intangible  property,  the  cost  of  which  is 
included  in  Account  1341 — Other 
Intangible  Property,  has  become  limited 
or  its  value  impaired,  its  remaining 
unamortized  cost  shall  be  amortized 
over  the  remaining  life  or  entirely 
written-off  by  charges  to  Account  8400/ 
9400 — Other  Nonoperating  Income  (net) 
(class  II),  and  Account  8422/9422— 
Amortization  (other  nonoperating 
deductions)  (class  I),  depending  on  the 
remaining  estimated  period  of 
usefulness  with  concurrent  credit  to 
Account  1342 — Accumulated 
Amortization — Other  Intangible 
Property  (classes  I  and  II). 

(b)  The  amount  retained  in  Account 
1341 — Other  Intangible  Property,  less 


accumulated  amortization,  shall  not 
exceed  the  fair  value  of  the  intangibies 
as  of  the  time  of  acquisition.  Fair  value 
of  intangibles  acquired  in  purchase  of  a 
distinct  operating  unit  means  the 
amount  by  which  total  consideration 
paid  exceeds  fair  market  value  of 
tangible  property  and  other  net  asset* 
(except  intangibles),  in  conformity 
within  instruction  20. 

c.  In  Account  1321,  Franchises  (class 
I),  revise  paragraphs  (a),  (b),  and  (c)  and 
add  paragraph  (e): 

1321     Franchises  (class  I). 

(a)  This  account  shall  include  amounts 
actually  paid  to  a  State  or  political 
subdivision  thereof,  or  to  other 
governmental  authorities  in 
consideration  of  franchises,  consents,  or 
certificates  representing  the  cost  of 
acquisition  of  intrastate  operating  rights 
and  running  in  perpetuity  or  for  a 
specified  term  of  more  than  1  year.  (See 
Note  A.) 

(b)  This  account  shall  also  be  charged 
with  expenditures  incident  to 
applications  for  intrastate  franchises, 
consents,  or  certificates  if  such 
applications  are  acted  upon  favorably 
by  the  regulatory  body,  including  fees 
for  legal  and  auditing  services,  expenses 
of  witnesses,  cost  of  newspaper  and 
other  advertisements,  et  cetera,  and  pay 
and  expenses  of  employees  engaged  in 
preparing  exhibits  and  other  data  for 
hearings. 

(c)  When  a  franchise,  consent,  or 
certificate  for  intrastate  operating  rights 
is  acquired  by  assignment,  the  charge  to 
this  account  shall  not  exceed  its  actual 
cost  to  the  original  holder  as  set  out  in 
paragraphs  (a)  and  (b)  of  this  account. 
Payments  by  the  acquiring  carrier  in 
excess  of  the  cost  to  the  original  holder, 
together  with  any  expenses  incurred  in 
effecting  the  transfer,  shall  be  debited  to 
Account  1341 — Other  Intangible 
Property.  (See.  however.  Instruction  20.) 
*        *         «         *         . 

(e)  The  purchase  price  and  all  legal, 
filing  and  other  fees  incurred  for  the 
acquisition  of  interstate  operating  rights 
acquired  after  July  1.  1980,  shall  be 
charged  to  Account  8400/9400 — Other 
Nonoperating  Income  (net),  for  class  II 
carriers,  and  Account  8429/9429 — Other 
Nonoperating  Deduction  for  class  I 
carriers. 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  to  the  public  of   the 
proposed   issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
Is  to  give   interested   persons  an 
opportunity  to  participate  in   the   rule 
making   prior   to   the   adoption   of  the   final 
rules. 


Df PARTMENT  OF  TR ANSFOR t A  HON 
'-eo'e-ai  Aviation  Administration 

;4  CFR  Part  7  1 
'«'f<:::'.t;;e  Oockei  K-:    :5'-4EA-65) 

P'ODOsea  Ficn!,,rTio£=r.nG  of  Federal 
Airw.iys 

Correction 

In  FR  Doc  81-33979  appearing  on  page 
57913  in  the  issue  of  Friday  November 
27. 1981,  make  the  following  correction: 

In  the  first  column  of  page  57914, 
under  "5.  V-162  [Amended]"  change 
"Harrisburg  0.87°"  to  read  "Harrisburg 
087°". 

SILLING  COOE  1S05-01-4I 


OFFICE  OF  THE  UNITED  STAH- .-- 
^RADE  REPRESENTATIVE 

'b  CFR  Part  2009 

Submission  of  Representations 
Concerning  Standards-Related  Activity 

agency:  United  States  Trade 
r  "presenfative. 

action:  Proposed  rule  and  request  for 
comments. 


summary:  The  Office  of  the  United 
States  Trade  Representative  proposes  to 
issue  these  regulations  to  provide  for  the 
proper  submission  of  representations  by 
certain  foreign  countries  concerning 
standards-related  activities  viewed  by 
such  countries  as  barriers  to  trade. 
These  proposed  regulations  implement 
the  Agreement  on  Technical  Barrier  to 
Trade,  which  was  entered  into  by  the 
United  States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations,  and 
Section  422  of  the  Trade  Agreements 
'\ct  of  1979. 

date:  Comments  must  be  submitted  on 
or  before  February  5,  1982. 
ADDRESS:  Comments  may  be  mailed  to 
the  Assistant  U.S.  Trade  Representative 
for  GATT  Affairs,  United  States  Trade 
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Representative.  600  17fh  Street,  NW., 

Washington.  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  S.  Abelson.  Chairman.  Trade 
Policy  Staff  Committee.  Standards 
Subcommittee  (202/395-3063). 

-:^o:^cs.jEN',a  R'v    ».' r  o  o  ».*  A  ■'  o  ^, 

UackgrouDd 

The  Agreement  on  Technical  Barriers 
to  Trade  (the  "Agreement")  was 
approved  by  Congress  in  section  2(a)  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2503(a))  and  entered  into  force  for 
the  United  States  on  January  1. 1980. 
Article  14:2  of  the  Agreement  provides: 

If  any  Parly  conRiders  that  any  benefit 
accruing  to  it.  directly  or  indirectly,  under 
this  Agreement  is  being  nullified  or  impaired, 
or  that  the  attainment  of  any  objective  of  this 
Agreement  is  being  impeded  by  another  Party 
or  Parties,  and  that  its  trade  interests  are 
being  significantly  affected,  the  Party  may 
make  written  representations  or  proposals  to 
the  other  Party  or  Parties  which  it  considers 
to  be  concerned.  Any  Party  shall  give 
sympathetic  consideration  to  the 
representations  or  proposals  made  to  it.  with 
a  \new  to  reaching  a  satisfactorj-  resolution  of 
the  matter. 

This  provision  was  implemented  in 
domestic  law  by  section  422  of  the 
Trade  Agreements  Act  of  1979  (19  U.S.C. 
2552).  which  provides  that  the  United 
Slates  Trade  Representative  shall 
receive  all  such  standards-related 
representations.  The  proposed 
regulations  further  implement  Article 
14.3  and  section  422. 

Authority 

The  authority  for  the  proposed 
regulations  published  below  is  5  U.S.C. 
301:  the  Trade  Agreements  Act  of  1979, 
sections  3(b)  (19  U.S.C.  2504(b))  and  401- 
422  (19  U.S.C.  2251-54):  E.O.  11846  of 
March  27,  1975  (40  FR  69173); 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69173).  and  E.O.  12188  of  January  2. 1980 
(45  FR  989). 

Drafting  Information 

The  principal  authors  of  this 
document  were  Amelia  Forges  and 
Clifford  Marshall  of  the  Office  of  the 
General  Counsel,  Office  of  the  United 
States  Trade  Representative. 

Regulatory  Impact  Analysis 

The  Office  of  the  United  States  Trade 
Representative  has  determined  that 
these  regulations  are  issued  with  respect 
to  a  foreign  affairs  function  of  the 


United  States.  Accordingly,  section  3  of 
E.0. 12291  does  not  apply  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

Accordingly.  15  CFR  Chapter  XX  is 
proposed  to  be  amended  by  adding  a 
new  Part  2009.  reading  as  set  forth 
below: 

William  E.  Brock. 

United  Slates  Trade  Representative. 

PART  2009— PRCX;EDURES  FOR 
REPRESENTATIONS  UNDER  SECTION 
422  OF  THE  TRADE  AGREEMENTS 
ACT  OF  1979 

Sec 

2009.0  Submission  of  representation. 

2009.1  Information  required  in 
representation. 

2009.2  Adequacy  of  representation. 
Authorit}':  5  U.S.C.  301: 19  U.S.C:  2504fb). 

2251-54:  E.O.  11846.  40  FR  14291: 
Reorganization  Plan  No.  3  of  1979.  44  FR 
69173;  E.G.  12188.  45  FR  989. 

§  2009.0    Submission  of  representation. 

(a)  Any— 

(1)  Party  to  the  Agreement:  or 

(2)  Foreign  country  that  is  not  a  Party 
to  the  Agreement  but  is  found  by  the 
United  States  Trade  Representative 
("Trade  Representative")  to  extend 
rights  and  privileges  to  the  United  States 
that  are  substantially  the  same  as  those 
that  would  be  so  extended  if  that  foreign 
country  were  a  Party  to  the  Agreement 
may  make  a  representation  to  the  Trade 
Representative  alleging  that  a 
standards-related  activity  engaged  in 
within  the  United  States  violates  the 
obligations  of  the  United  States  under 
the  Agreement  on  Technical  Barriers  to 
Trade. 

(b)  All  representations  under  section 
422  of  the  Trade  Agreements  Act  of  1979 
("the  Act")  shall  be  addressed  to  the 
United  States  Trade  Representative, 
Office  of  the  United  States  Trade 
Representative,  600  17th  Street  NW.. 
Washington,  D.C.  20506.  Alternatively, 
such  a  representation  may  be  made  by 
diplomatic  correspondence  and  may  be 
accepted  by  the  Trade  Representative. 

(c)  "The  Agreement",  a  "Party  to  the 
Agreement"  and  "standards-related 
activity"  are  defined  as  in  section  451  of 
the  Act  (19  U.S.C.  2571) 

(d)  Representations  shall  be  submitted 
in  10  copies. 
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§2009.1     Informatfon  required  in 
representation. 

(dj  Eucn  representation  submitted 
under  section  422  shall  state  clearly  on 
the  first  page  that  the  representation  is  a 
request  for  action  with  respect  to  the 
obligations  of  the  United  States  under 
the  Agreement,  and  shall  contain  the 
following  information: 

(1)  The  foreign  country  making  the 
representation,  the  division  of  the 
foreign  country's  government 
representing  that  country's  interest,  the 
person(s)  within  that  division  who  is 
(are)  coordinating  the  foreign  country's 
representation. 

(2)  A  description  of  the  standards- 
related  activity  at  issue,  including, 
whenever  possible,  copies  of  the 
standards-related  activity's  provisions. 

(3)  Identification  of  the  foreign  goods 
or  services  affected  by  the  standards- 
related  activity  at  issue. 

(4)  A  statement  of  how  the  standards- 
related  activity  concerned  is  alleged  to 
violate  the  obligations  of  the  United 
States  under  the  Agreement.  This 
statement  must  indicate  with 
particularity  which  such  obligations  are 
alleged  to  be  violated. 

(5)  Information  sufficient  to  provide  a 
reasonable  indication  that  the 
standards-related  activity  concerned  is 
having  a  significant  trade  effect, 
including  (but  not  limited  to)  the  volume 
of  trade  in  the  goods  and  services 
concerned. 

(6)  Indication  as  to  whether  the 
foreign  country  has  officially  petitioned, 
filed  or  complained  for  relief  concerning 
the  same  subject  matter  as  this 
representation  to  any  international 
forum. 

§  2009.2     Adequacy  of  representation. 

(a)  If  the  representation  filed  under 

§  2009.0  does  not  conform  substantially 
to  the  requirements  of  §§  2009.0  and 
2009.1.  the  Trade  Representative  may 
return  the  representation  to  the  foreign 
country  which  submitted  it  with  written 
guidance  as  to  how  to  make  the 
representation  conform  to  the 
requirements,  or  determine  that  there  is 
nevertheless  sufficient  information  on 
which  to  proceed.  A  resubmission  in 
conformity  with  the  requirements  shall 
be  sufficient  to  initiate  process.  Upon  a 
finding  of  sufficiency,  the  Trade 
Representative  shall  notify  the  foreign 
government  of  the  sufficiency  of  the 
representation. 

(b)  At  any  time  the  Trade 
Representative  may  find  that  it  is  clear 
from  the  available  information  that  the 
rppresentation  does  not  warrant  further 
consideration  and  the  representation 
may  be  returned  to  the  petitioner  with  a 
written  statement  of  the  reasons  it  was 


found  not  to  warrant  further 
consideration. 

|FR  Doc.  81-35000  Filed  12-4-81;  8;45  am) 
BILLING  CODE  319(M>1-M 


FEDERAL  TRADE  COMMISSiCN 

leCFRPart  13 
(File  No.  792  32131 

D'Arcy-MacManus  &  Masius  inc 

Proposed  Consent  Aq<'ee'^en\  Wth 

Analysis  ^o  A'd  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  St.  Louis,  Missouri 
advertiser  to  cease  disseminating 
advertisements  for  any  denture 
products,  toothache  drop  or  gel  which 
contains  representations  that  contradict 
or  negate  the  health,  safety,  or  efficacy 
statements  appearing  on  the  product's 
label.  Any  claims  regarding  the  duration 
of  use  of  such  product  would  trigger  a 
disclosure  of  any  labeling  warning.  The 
order  would  further  require  that  any 
representation  that  Snug  Denture 
Cushions  can  be  worn  "for  weeks"  or 
any  period  of  time,  be  accompanied  by  a 
statement  that  denture  cushions  should 
only  be  used  "temporarily,  until  a 
dentist  can  be  seen." 
date:  Comments  must  be  received  on  or 
before  February  5. 1982. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  NW.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT; 
FTC/PF,  Leslie  Rossen,  Washington, 
D.C.  20580.  (202)  721--!  4^^ 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f}  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  2.34  of  the  Commission's  rules  of 
practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 


§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CW.  4.9(b)(14)). 

[File  No.  792  3213] 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matttT  of  D'Arcy-MacManus  & 
Masius.  Inc..  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  D'Arcy-MacManus  &  Masius, 
Inc..  a  corporation,  and  it  now  appearing  that 
D'Arcy-MacManus  &  Masius,  Inc..  a 
corporation,  hereinafter  sometimes  referred 
to  as  proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts  and 
practices  under  investigation. 

It  is  hereby  agreed  by  and  between  D'Arcy- 
MacManus  &  Masius,  Inc.  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  D'Arcy-MacManus 
&  Masius,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  Stale  of  Delaware, 
with  its  office  and  principal  place  of  business 
located  at  One  Memorial  Drive,  St.  Louis. 
Missouri  63102. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  days 
and  information  in  respect  thereto  publicly 
released.  The  Commission  thereafter  may 
either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  the  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  rules,  the 
Commission  may  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  shall  have  the  same  force 
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and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
tfie  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent,  by  its  duly 
authorized  officer,  has  read  the  proposed 
complaint  and  order  contemplated  hereby.  It 
is  understood  that  once  the  order  has  been 
issued,  proposed  respondent  Will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with  the 
order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  becomes 
final. 

Order 

I 

It  is  ordered  That  respondent,  D'Arcy- 
MacManus  &  Masius.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device 
(hereinafter  "respondent"),  in  connection 
with  the  advertising,  offering  for  sale,  sale  or 
distribution  of  any  denture  product  or 
toothache  drops  or  gel.  forthwith  cease  and 
desist  from  disseminating  or  causing  the 
dissemination  of  any  advertisement  by  any 
means  in  or  affecting  commerce  which  makes 
any  representation  directly  or  indirectly  that 
is  inconsistent  with,  negates  or  contradicts 
any  statement  concerning  matters  of  health, 
safety  or  efficacy  set  forth  on  the  labeUng  of 
any  such  product  or  which  in  any  way  limits 
or  qualifies  any  such  statement  appearing  on 
the  labeling  of  any  such  product. 

II 

It  is  further  ordered  That  respondent,  in 
connection  with  the  advertising,  offering  for 
sale,  or  distribution  of  any  denture  product  or 
toothache  drops  or  gel  (except  denture 
cushions  as  provided  for  in  Paragraph  3) 
shall,  in  disseminating  or  causing  the 
dissemination  by  any  means  in  or  affecting 
commerce  of  any  advertisement  which  makes 
any  representation  directly  or  indirectly 
(other  than  those  prohibited  in  I  above) 
regarding  duration  of  use  of  any  such 
product,  disclose  clearly  and  conspicuously 
any  labeling  warning  regarding  duration  of 
use  of  such  a  product. 

It  is  agreed,  for  the  purposes  of  this  Order, 
that  In  the  event  a  label  or  packaging  warning 
regarding  duration  of  use  is  no  longer  utilized 
for  any  such  product,  advertisements  for  said 
product  need  not  bear  a  disclosure  regarding 
duration  of  use. 


It  is  further  ordered  That  respondent,  in 
connection  with  the  advertising,  offering  for 


sale,  sale  or  distribution  of  the  product  Snug 
Denture  Cushions  or  any  other  denture 
cushion,  when  making  any  representation 
regarding  the  duration  of  use  of  said  product 
(other  than  those  prohibited  in  I.  above),  shall 
disclose  clearly  and  conspicuously  that  said 
product  is  only  appropriate  for  short-term  use 
until  a  denture  wearer  is  able  to  see  a  dentist 
for  the  adjustment  of  his  or  her  loose  or  ill- 
fitting  dentures.  For  the  purposes  of  this 
Order,  it  is  agreed  that  respondent  may  use 
the  term  "for  weeks"  in  the  advertising  of 
denture  cusMon  products  so  long  as  the  terras 
"temporary"  and  "only  until  a  dentist  can  be 
seen"  are  included,  and  the  advertisement 
does  not  imply  the  product  should  be  used  on 
a  long  temr  basis. 

For  the  purposes  of  this  Order,  in  the  event 
that  the  Snug  Denture  Cushion  product  is  no 
longer  regarded  by  the  Federal  Food  and 
Drug  Administration  as  suitable  only  for 
short-term,  nonregular  use,  the  respondent 
may  seek  from  the  Commission  amendment 
of  this  portion  of  this  Order. 

IV 

It  is  further  ordered  That  respondent  shall 
forthwith  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions. 

It  is  further  ordered  That  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  its  corporate 
status  such  as  dissolution,  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  any  subsidiaries,  and 
assignment  or  sale  of  the  business,  or  any 
other  change  in  the  corporate  respondent  thai 
may  affect  compliance  obligations  arising  out 
of  this  Order. 

It  is  further  ordered  That  respondent  shall, 
within  sixty  (60)  days  after  this  Order 
becomes  final,  and  annually  thereafter  for 
three  (3)  years,  file  with  the  Commission  a 
report,  in  writing,  signed  by  respondent, 
setting  forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

D'Arcy-Macmanus  and  Masius,  Inc.,  Analysis 
of  Proposed  Consent  Order  To  Aid  Public 
Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  the  D'Arcy-Macmanus  and 
Masius,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  charged  respondent  with 
disseminating  advertisements  containing 
false,  unfair  and  deceptive  representations 
regarding  proper  duration  of  use  of  the 
product.  Snug  Denture  Cushions.  In 
particular,  the  complaint  alleged  that 
respondent's  advertisements  tended  to 
contradict  and  negate  the  import  of  certain 
health  and  safety  warnings  which  appeared 
in  the  labeling  of  the  product.  Snug  Denture 
Cushions.  Those  warnings  specifically 
informed  users  of  the  dangers  of  long  term 


use  of  ill  fitting  dentures  or  cushions  as  such 
use  could  lead  to  swelling  or  faster  bone 
resorptioa  In  addition,  the  label  warning 
advised  that  the  product  be  used  on  a 
temporary  basis  only  until  a  dentist  could  be 
seen.  The  complaint  further  alleged  that 
respondent  failed  to  mention  such  label 
warnings  in  its  advertisements,  thus 
misleading  consumers  into  believing  that  no 
such  warnings  exist  The  existence  of  the 
warnings  was  alleged  to  be  a  material  fact 
which  would  likely  affect  a  consumer's 
purchase  or  use  of  the  product  Failure  to 
disclose  such  a  material  fact  rendered  the 
challenged  advertisements  false,  deceptive 
and  unfair. 

The  consent  order  contains  the  following 
provisions  designed  to  remedy  the  violations 
charged.  Part  I  prohibits  respondent  from 
including  in  advertising  for  any  denture 
products  or  toothache  drops  or  gel 
representations  which  are  inconsistent  with, 
negate  or  contradict  health,  safety  or  efficacy 
statements  included  in  the  product's  labeling. 

Part  II  addresses  the  problem  of  misleading 
duration  of  use  claims  for  denture  products  or 
toothache  drops  or  gel.  by  providing  for  a 
triggered  disclosure.  Where  respondent 
makes  any  duration  of  use  claim  for  such 
products,  the  label  warning  must  be  disclosed 
clearly  and  conspicuously.  However,  if  that 
label  warning  is  no  longer  required,  thei* 
need  be  no  such  disclosure. 

PaH  ni  deals  specifically  with  the 
challenged  Snug  Denture  Cushion 
advertisements.  Those  ads  must  clearly  and 
conspicuously  disclose  that  the  product  is  for 
short  term  use.  In  doing  so.  respondent  may 
still  use  the  term  "for  weeks"  in  describing 
the  term  of  use  of  Snug  but  must  at  the  same 
time  include  the  words  "temporary"  and 
"only  until  a  dentist  can  be  seen."  This 
provision  was  included  to  protect  against  the 
misleading  implication  that  Snug  Denture 
Cushions  may  be  used  on  a  long  term  basis. 
This  requirement  is  in  recognition  of  the 
findings  of  the  Food  and  Drug  Administration 
that  Snug  Denture  Cushions  ere  appropriate 
only  for  short  term  use.  If  the  FDA  changes 
its  position,  respondent  may  seek  to  have  this 
part  of  the  order  amended. 

Part  IV  of  the  consent  order  requires 
respondent  to  distribute  the  order  to  each  of 
its  operating  divisions:  to  notify  the 
Commission  prior  to  any  proposed  change  in 
its  corporate  status  which  may  affect 
compliance  with  the  consent  order  and  to  file 
a  compliance  report  within  sixty  (60)  days 
after  the  order  becomes  final. 

A  consent  order  with  Metholatum  Co.  the 
manufacturer  of  Snug  Denture  Cushions,  was 
accepted  by  the  Commission  on  October  6, 
1980. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretar}'. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  772  j 

FHWA  Docl(et  Mo   78-33.  Notice  21 

Procedures  for  Abatement  of  Highway 
Traffic  Noise  and  Construction  Noise 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  a 
>  .  ;,,on  to  the  existing  noise  abatement 
regulation  and  requests  comments  on 
the  revision  and  related  issues.  The 
proposed  revision  is  intended  to  simplify 
noise  abatement  procedures  and 
eliminate  unnecessary  requirements. 
DATE:  Comments  must  be  received  on  or 
before  February  5, 1982. 
ADDRESS:  Submit  written  comments  to 
FHWA  Docket  No.  78-33.  Notice  2. 
Federal  Highway  Administration,  Room 
4205.  HCC-10,  400  Seventh  Street  SW.. 
Washington.  DC.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7;45  a.m.  and  4:15  p.m.  et. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  Reagan,  Noise  and  Air 
Analysis  Division,  Office  of 
Environmental  Policy  (202-426  4836),  or 
Mr.  Thomas  Holian,  Office  of  the  Chief 
Counsel  (202^26-0761),  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p  ^.  et,  Mondav  thro';i<h  Friday. 
SUPPt-EMENTARY  INFORMATION:  The 

FHWA  has  reviewed  its  current 
procedures  for  the  abatement  of 
highway  traffic  noise  and  construction 
noise,  published  on  April  23, 1976  (41  FR 
16936).  and  appearing  as  Part  772  of 
Title  23  of  the  Code  of  Federal 
Regulations  and  Volume  7,  Chapter  7, 
Section  3  of  the  Federal-Aid  Highway 
Program  Manual  (FHPM  7-7-3).  Based 
on  this  review,  it  was  determined  that 
these  procedures  should  be  simplified  in 
order  to  achieve  the  Administration's 
stated  goals  of  reducing  unnecessary 
burdens  upon  the  States  and  the  public 
and  reducing  redtape  whenever 
possible. 

Consequently,  on  December  6, 1978. 
the  FHWA  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  (43  FR 
57161)  raising  nine  issues  concerning 
these  procedures  for  consideration  by 
affected  persons  and  the  general  public 


and  soliciting  their  comments.  These 
nine  issues  are  restated  below  followed 
by  a  summary  and  discussion  of  the 
responses  received. 

Discussion  of  Commeats 

Twenty-eight  comments  were 
received.  22  of  which  were  from  State 
highway  agencies.  The  remaining  six 
commenters  included  two  State 
environmental  agencies,  two  counties, 
the  U.S.  Environmental  Protection 
Agency  (EPA),  and  the  National 
Association  of  Noise  Control  Officials. 
The  first  issue  raised  in  the  ANPRM 
was  whether  requirements  not 
specifically  included  in  the  Federal-aid 
highway  statutes  should  be  deleted, 
specifically  the  requirements  for 
coordination  of  approximate  generalized 
future  noise  levels,  information  on  noise 
compatible  development,  and  FHWA 
procedures  on  Type  II  projects  with 
local  officials  and  discussion  of 
construction  noise.  Eleven  commenters 
recommended  retention  of  the  first 
requirement  and  four  favored  deletion. 
Nine  recommended  keeping  the  second 
requirement  and  three  recommended 
against  it.  It  is  proposed  to  retain  both 
requirements. 

The  second  issue  concerned  the 
detailed  procedures  contained  in  the 
current  regulation.  The  15  commenters 
on  this  issue  were  evenly  divided  among 
those  who  recommended  maintaining 
the  detail,  deleting  the  detail,  and 
increasing  the  flexibility  of  the 
procedures.  Consistent  with  FHWA 
policy  to  simplify  procedures  and 
provide  greater  flexibility,  it  is  proposed 
to  delete  the  detailed  procedures. 

The  exception  process  was  the  third 
topic  on  which  comments  were  solicited. 
It  is  clear  that  this  issue  was  not 
adequately  explained  in  the  ANPRM. 
Many  respondents  mistakenly  believed 
that  removal  of  the  exception  procedure 
would  rigidly  require  noise  abatement  in 
every  instance,  regardless  of  cost, 
feasibility,  practicability,  or 
neighborhood  desires.  The  intention  of 
eliminating  the  exception  procedure  was 
not  to  eliminate  the  flexibility  in  noise 
abatement  decisions,  but  rather  to 
eliminate  the  requirement  for  formal 
documentation  and  approval  of 
exceptions  in  those  instances  where 
abatement  is  not  warranted.  The 
majority  view  favored  this  less  formal 
approach,  and  the  FHWA  is  now 
proposing  to  delete  the  exception 
process. 

The  fourth  issue  concerned  whether 
the  criteria  for  determining  noise  impact 
based  upon  health  and  welfare  effects 
should  be  added.  Eight  of  11 
respondents  were  against  including  such 
criteria  in  the  regulation.  The  existing 


criteria  remain  unchanged  in  this 
proposal. 

The  fifth  question  was  whether  the 
actual  costs  of  noise  abatement 
measures  should  be  listed  separately 
from  economic  effects  in  considering  the 
overall  social,  economic,  and 
environmental  effects  of  noise 
abatement.  All  12  comments  received  on 
this  question  urged  that  cost  be  stated 
separately.  To  clarify  the  current 
provision,  the  term  "cost  of  abatement" 
is  listed  separately  from  economic 
effects  in  the  revised  regulation. 

The  sixth  issue  was  whether  to  permit 
Federal  participation  in  the  cost  of  noise 
insulation  of  private  buildings  on  a 
routine  basis.  Fourteen  of  the  20 
comments  on  this  issue  recommend 
participation  only  in  exceptional  cases, 
not  on  a  routine  basis.  C5n  the  basis  of 
these  comments,  the  FHWA  is  not 
proposing  any  change  in  its  current 
policy  on  Federal  participation  in  noise 
insulation  of  private  buildings. 

The  seventh  question  asked  if  there 
were  too  many  definitions  in  the 
regulation.  Eight  respondents  thought 
the  current  definitions  necessary,  four 
requested  additional  definitions,  and 
only  one  thought  there  were  too  many.  If 
the  detailed  procedures  are  deleted  as 
proposed,  many  terms  currently  defined 
would  no  longer  be  used  in  the 
regulation.  Also,  definition  of  common 
terms  was  felt  unnecessary  and 
inconsistent  with  other  FHWA 
regulations.  Therefore,  it  is  proposed  to 
delete  most  definitions. 

The  eighth  issue  concerned 
eliminating  the  Hst  of  factors  which  may 
be  considered  in  establishing  a  relative 
priority  for  Type  II  projects.  There  were 
only  seven  responses  to  this  issue.  Six 
commenters  thought  the  list  should  be 
retained.  The  EPA's  comment  is 
discussed  in  item  *3  in  the  section 
"Request  for  Additional  Comments." 
which  follows.  The  list  of  factors  has 
been  eliminated  in  this  proposal 
because  it  contained  only  some 
suggested  items  to  be  considered  and 
was  neither  complete  nor  binding  in 
nature. 

The  last  issue  raised  in  the  ANPRM 
was  whether  there  was  a  need  for 
clarification  of  the  types  of  projects  to 
which  the  noise  standards  apply.  Eight 
of  nine  respondents  to  this  issue  agreed 
that  clarification  was  needed.  The 
proposed  section  on  applicability  has 
been  rewritten  to  clarify  the  types  of 
projects  to  which  the  regulation  applies. 
Comments  are  invited  on  the  FHWA's 
proposed  response  to  the  foregoing 
issues. 
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Discussion  of  Proposed  Rej-ulation 

As  previously  noted,  it  is  FHVVA 
policy  that  regulations  should  provide 
for  maximum  flpxihility  and  discretion 
on  the  part  of  mvVA  field  elements  and 
the  States,  and  include  only  those 
requirements  which  are  clearly 
necessary  for  effective  implementation 
of  the  program  and  can  reasonably  be 
accomplished.  Major  changes  to  the 
noise  regulation  which  are  proposed  in 
response  to  this  policy  include 
elimination  of  both  the  exception 
process  and  the  requirement  for  FHWA 
concurrence  in  the  noise  study  report  for 
individual  projects.  Because  the 
exception  process  would  be  eliminated, 
there  would  no  longer  be  a  need  to 
divide  Type  I  projects  into  two 
categories  based  on  access  control.  The 
noise  analysis  and  abatement 
requirements  would  remain  unchanged, 
but  the  established  processes  of 
environmental  assessment 
documentation  together  with  the  normal 
consultation  and  reviews  which  occur 
continuously  throughout  the  project 
development  phase  of  a  highway 
improvement  would  be  used  in  place  of 
the  specific  noise  documentation 
requirements.  This  should  give  more 
flexibility  in  managing  the  highway 
program  while  achieving  the  same" 
purpose  of  evaluation  and  mitigation  of 
noise  impacts.  These  revisions  should 
reduce  the  paperwork  burden  on  Slate 
highway  agencies  and  expedite  the 
development  process. 

Much  of  the  information  in  Part  772 
that  is  explanatory  or  offers  detailed 
guidance  (such  as  definitions, 
measurement  techniques,  noise 
reduction  factors,  and  the  list  of 
considerations  for  relative  priority  of 
Type  II  projects)  would  be  deleted.  Most 
of  this  is  presently  available  in  other 
sources  such  as  American  Association 
of  Slate  Highway  and  Transportation 
Officials'  "Guide  on  Evaluation  and 
Attenuation  of  Traffic  Noise'  dated 
1974.  The  remainder  will  be  issued  in 
nonregulatory  directives  easily  updated. 

The  noise  level  criteria  in  Table  1  of 
the  proposed  revision  are  unchanged  ' 
from  those  in  the  existing  regulation 
(currently  called  design  noise  levels). 
One  of  the  main  purposes  of  the 
regulation  is  to  help  protect  the  public 
health  and  welfare.  However,  the  noise 
impact  criteria  attempt  to  strike  a 
balance  between  that  which  is  most 
desirable  for  health  and  welfare  (i.e.,  the 
levels  identified  in  "information  on 
Levels  of  Environmental  Noise  Requisite 
lo  Protect  Public  Health  and  Welfare 
with  an  Adequate  Margin  of  Safety" 
EPA  Document  No.  550/9-74-004).  and 
that  which  is  feasible  and  reasonable. 


Factors  such  as  technical  feasibility,  the 
unique  characteristics  of  highway- 
generated  noise,  cost,  the  overall  public 
interest,  and  other  program  objectives 
as  set  forth  in  the  various  provisions  of 
23  U.S.C.  109  are  all  important  elemenU 
in  the  standard-setting  process  used  by 
FHWA  in  establishing  these  levels.  The 
FHWA  did  not  develop  the  noise  criteria 
in  this  regulation  for  application  in  other 
land  use  planning  situations.  This  must 
be  recognized  by  those  who  attempt  to 
use  these  criteria  in  situations  other 
than  the  planning  and  design  of 
highways. 

While  the  proposed  §  772.9  is 
considerably  different  from  the  existing 
§  772.11.  no  change  in  meaning  or  end 
result  is  intended.  All  reasonable  and 
feasible  abatement  measures  are 
currently  required  and  would  continue 
to  be  required  under  the  proposed  rule. 
One  factor  in  determining 
reasonableness  is  cost.  Adding  the  word 
"cost"  to  the  existing  "social,  economic 
and  environmental"  phrase  is  meant  to 
clarify  but  not  change  the  meaning  of 
the  phrase. 

Request  for  .^.dditional  Comments 

Consultation  with  EPA  pursuant  to  the 
Noise  Control  Act  of  1972  has  begun  and 
will  continue  until  a  final  regulation  is 
promulgated.  This  consultation  and  the 
earlier  comments  received  from  others 
have  raised  three  specific  questions  on 
which  FHWA  is  soliciting  additional 
comments  at  this  time. 

1.  The  use  of  dual  descriptors.  L,,  and 
L^  in  the  regulation,  has  created  some 
concern.  Both  terms  are  defined  in 
§  772.5  of  the  proposed  regulation.  The 
L,^  descriptor  was  added  to  Part  772  in 
1976  for  several  reasons.  The  L^ 
descriptor  is  more  statistically  reliable 
than  L,o  for  low-volume  roadways,  is 
simpler  in  most  instances  for  highway 
ili'signers  to  work  with,  and  is  more 
flexible  in  terms  of  permitting  noise 
lr\  els  from  different  sources  to  be 
included  in  the  analysis  of  noise  impact 
However,  it  has  been  suggested  that  l^ 
is  difficult  for  lay  people  to  understand. 
Since  its  addition  to  Part  77Z  most 
highway  agencies  have  adopted  the  L,„ 
descriptor  as  their  sole  descriptor  of 
highway  noise.  Pursuant  to  a  suggestion 
by  EP.A  and  several  State  highway 
agencies,  the  FHWA  solicits  comments 
on  whether  the  L,.  descriptor  should  be 
deleted  from  this  regulation. 

2.  It  has  been  suggested  that  the 
procedures  for  coordination  with  local 
officials  be  changed  by  adding  the 
following  sentence: 

"The  FHWA  encourages  highway  agencies 
!o  obtHin  an  agreement  from  the  local 
officials  to  control  future  development  next  lo 


highways  so  that  noise  impact*  are 
minimizi^d." 

The  FlfWA  solicits  commciita  on  this 
suggested  addition. 

3.  Proposed  projects  for  noise 
abatement  on  existing  highways  (Type  II 
projects)  are  eligible  for  Federal-aid 
funding  under  23  U.S.C.  109(i].  It  has 
been  suggested  by  EPA  that  each  State 
highway  agency  requesting  funds  for 
Type  II  projects  be  required  to  prepare  a 
plan  that  would  identify  highway  noise 
impact  areas  and  assign  priorities  for 
action.  Further,  it  has  been  suggested 
that  review  and  approval  of  such  plans 
by  the  FHWA  be  required  as  a  condition 
of  funding  and  that  progress  in 
implementing  the  plans  be  published 
yearly.  Comments  on  these  suggestions 
are  invited. 

This  NPRM  is  issued  under  the 
authority  of  23  U.S.C  lai(e).  109(h). 
109(i).  315:  42  U.S.C.  4331,  4332:  and  the 
delegation  of  authority  by  the  Secretary 
of  Transportation  at  49  CFR  1.48(b). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
Department  of  Transportation's 
regulator}'  procedures.  It  is  anficipated 
that  the  proposal  would  reduce  the 
administrative  burden  on  State  highway 
agencies:  however,  because  of  variances 
in  State  programs,  FHWA  is  unable  to 
quantify  these  reductions  at  this  time.  In 
accordance  with  the  above,  it  has  been 
determined  that  a  full  regulatory 
evaluation  is  not  required.  Under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
it  is  certified  that  the  proposed  action 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  on;  November  24,  1981. 
R.  A.  Barnhart. 
FederoJ  Hi^jhway  Administrator. 

It  is.  therefore,  proposed  to  amend 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  by  revising  Part  772  to  read 
as  follows: 


NOISE 

Sec. 

"72.1 

772.3 

772.5 

772.7 

772.9 


DURES  FOR 

V  NOISE 


Purpose. 

Noise  standards. 

Definitions. 

Applicability. 

Analysis  of  traffic  noise  impacts  and 
abatement  measures. 
772.11     Noise  abatement. 
772.13     Federal  pertjcipstion. 
772.15    Information  for  local  officials. 
772.17    Traffic  noise  prediction. 
772.19    Construction  noise. 
Table  1 — Noise  Abatement  Criteria 
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Authority.  23  U.S.C.  109(h).  109(i):  42  U.S.C. 
4331.4332:  49  CFR  1.48(b). 

;  772.1     Purpose. 

To  provide  procedures  for  noise 
studies  and  noise  abatement  measures 
to  help  protect  the  public  health  and 
welfare,  to  supply  noise  abatement 
criteria,  and  to  establish  requirements 
for  information  to  be  given  to  local 
officials  for  use  in  the  planning  and 
design  of  highways  approved  pursuant 
to  title  23,  United  States  Code  (U.S.C). 

^  772.3    Noise  standards. 

The  highway  traffic  noise  prediction 
requirements,  noise  analyses,  noise 
abatement  criteria,  and  requirements  for 
informing  local  officials  in  this 
regulation  constitute  the  noise  standards 
mendated  by  23  U.SC.  109{i).  All 
highway  projects  which  are  developed 
in  conformance  with  this  regulation 
shall  be  deemed  to  be  in  conformance 
with  the  Federal  Highway 
Administration  (FHWA)  noise 
s'andards.  i 

§  772.5     Deftnltlons. 

(d)  Design  year — the  future  year  used 
to  estimate  the  probable  traffic  volume 
for  which  a  highway  is  designed.  A  time 
10  to  20  years  from  the  start  of 
construction  is  usually  used. 

(b)  Existing  noise  levels — the  noise, 
resulting  from  the  natural  and 
mechanical  sources  and  human  activity, 
considered  to  be  usually  present  in  a 
particular  area. 

(c)  L,o — the  sound  level  that  is 
exceeded  10  percent  of  the  time  (the 
90th  percentile)  for  the  period  under 
consideration. 

(d)  L,o(h] — the  hourly  value  of  Lio. 

(e)  Lrq — the  equivalent  steady-state 
sound  level  which  in  a  stated  period  of 
time  contains  the  same  acoustic  energy 
as  the  time-varying  sound  level  during 
the  same  time  period. 

(f)  L,q[h) — the  hourly  value  of  L*,, 

(g)  Traffic  noise  impacts — impacts 
which  occur  when  the  predicted  traffic 
noise  levels  approach  or  exceed  the 
noise  abatement  criteria  (Table  1).  or 
when  the  predicted  traffic  noise  levels 
substantially  exceed  the  existing  noise 
levels. 

(h)  Type  /projects — a  proposed 
Federal  or  Federal-aid  highway  project 
for  the  construction  of  a  highway  on 
new  location  or  the  physical  alteration 
of  an  existing  highway  which 
significantly  changes  either  the 
horizontal  or  vertical  alignment  or 
increases  the  number  of  through-traffic 
lanes, 

(i)  Type  II projects — a  proposed 
Federal  or  Federal-aid  highway  project 


for  noise  abatement  on  an  existing 
highway. 

§  772.7    ApplicatMltty. 

(a)  Type  I  projects.  This  regulation 
applies  to  all  Type  I  projects  unless  it  is 
specifically  indicated  that  a  section 
applies  only  to  Type  II  projects. 

(b)  Type  II projects.  The  development 
and  implementation  of  Type  II  projects 
are  not  mandatory  requirements  of  23 
U.S.C  109{i)  and  are,  therefore,  not 
required  by  this  regulation.  When  Type 
n  projects  are  proposed  for  Federal-aid 
highway  participation  at  the  option  of 
the  highway  agency,  the  provisions  of 
§§  772.9(c).  772.13,  and  772.19  of  this 
regulation  shall  apply. 

§  772-9     Ana/ysis  of  traffic  no<se  impacts 
and  abatement  measures. 

(a)  The  highway  agency  shall 
determine  and  analyze  expected  traffic 
noise  impacts  and  alternative  noise 
abatement  measures  to  mitigate  these 
impacts,  giving  weight  to  the  benefits 
and  cost  of  abatement,  and  to  the 
overall  social,  economic  and 
environmental  effects. 

(b)  The  traffic  noise  analysis  shall 
include  the  following  for  each 
alternative  under  detailed  study: 

(1)  Identification  of  existing  activities, 
developed  lands,  and  undeveloped 
lands  for  which  development  is  planned, 
designed  and  programmed,  which  may 
be  affected  by  noise  from  the  highway; 

(2)  Prediction  of  traffic  noise  levels; 

(3)  Determination  of  existing  noise 
levels; 

(4)  Determination  of  traffic  noise 
impacts:  and 

(5)  Examination  and  evaluation  of 
alternative  noise  abatement  measures 
for  reducing  or  eliminating  the  noise 
impacts. 

(c)  Highway  agencies  proposing  to  use 
Federal-aid  highway  funds  for  Type  II 
projects  shall  perform  a  noise  analysis 
of  sufficient  scope  to  provide  informaton 
needed  to  make  the  determination 
required  by  §  772.13(a)  of  this  chapter. 

§772.11     No  se  aoatement. 

(a)  In  determining  and  abating  traffic 
noise  impacts,  primary  consideration  is 
to  be  given  to  exterior  areas.  Abatement 
will  usually  be  necessary  only  where 
frequent  human  use  occurs  and  a 
lowered  noise  level  would  be  of  benefit. 

(b)  In  those  situations  where  there  are 
no  exterior  activities  to  be  affected  by 
the  traffic  noise,  or  where  the  exterior 
activities  are  far  from  or  physically 
shielded  from  the  roadway  in  a  manner 
that  prevents  an  impact  on  exterior 
activities,  the  interior  criterion  shall  be 
used  as  the  basis  of  determining  noise 
impacts. 


(c)  If  a  noise  impact  is  identified,  the 
abatement  measures  listed  in  §  772.13(c) 
of  this  chapter  must  be  considered. 

(d)  When  noise  abatement  measures 
are  being  considered,  every  reasonable 
effort  shall  be  made  to  obtain 
substantial  noise  reductions. 

(e)  Before  adoption  of  a  final 
environmental  impact  statement  or 
finding  of  no  significant  impact,  the 
highway  agency  shall  identify: 

(1)  Noise  abatement  measures  which 
are  reasonable  and  feasible  and  which 
are  likely  to  be  incorporated  in  the 
project,  and 

(2)  Noise  impacts  for  which  no 
apparent  solution  is  available. 

(f)  The  views  of  the  impacted 
residents  will  be  a  major  consideration 
in  reaching  a  decision  on  the  abatement 
measures  to  be  provided. 

(g)  The  plans  and  specifications  will 
not  be  approved  by  FHWA  unless  those 
noise  abatement  measures  which  are 
reasonable  and  feasible  are 
incorporated  into  the  plans  and 
specifications  to  reduce  or  eliminate  the 
noise  impact  on  existing  activities. 
developed  lands,  or  undeveloped  lands 
for  which  development  is  planned, 
designed,  and  programmed. 

§772.13    Federal  part tclpatton. 

(a)  Federal  funds  may  be  used  for 
noise  abatement  measures  where: 

(1)  A  traffic  noise  impact  has  been 
identified. 

(2)  The  noise  abatement  measures  will 
reduce  the  traffic  noise  impact,  and 

(3)  The  overall  noise  abatement 
benefits  are  determined  to  outweigh  the 
overall  adverse  social,  economic,  and 
environmental  effects  and  the  costs  of 
the  noise  abatement  measures. 

(b)  For  Type  II  projects,  noise 
abatement  measures  will  not  normally 
be  approved  for  those  activities  and 
land  uses  which  come  into  existence 
after  May  14.  1976.  However,  noise 
abatement  measures  may  be  approved 
for  activities  and  land  uses  which  come 
into  existence  after  May  14,  1976, 
provided  local  authorities  have  taken 
measures  to  exercise  land  use  control 
over  the  remaining  undeveloped  lands 
adjacent  to  highways  in  the  local 
jurisdiction  to  prevent  further 
development  of  incompatible  activities. 

(c)  The  noise  abatement  measures 
listed  below  may  be  incorporated  in 
Type  1  and  Type  11  projects  to  reduce 
traffic  noise  impacts.  The  costs  of  such 
measures  may  be  included  in  Federal- 
aid  participating  project  costs  with  the 
Federal  share  being  the  same  as  that  for 
the  system  on  which  the  project  is 
located: 
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(1)  Traffic  management  measures  (e.g., 
traffic  control  devices  and  signing  for 
prohibition  of  certain  vehicle  types, 
time-use  restrictions  for  certain  vehicle 
types,  modified  speed  limits,  and 
exclusive  lane  designations). 

(2)  Alteration  of  horizontal  and 
vertical  alignments. 

(3)  Acquisition  of  property  rights 
(either  in  fee  or  lesser  interest)  for 
construction  of  noise  barriers. 

(4)  Construction  of  noise  barriers 
(including  landscaping  for  esthetic 
purposes)  whether  within  or  outside  the 
highway  right-of-way. 

(5)  Acquisition  of  real  property  or 
interests  therein  (predominantly 
unimproved  property)  to  serve  as  a 
buffer  zone  to  preempt  development 
which  would  be  adversely  impacted  by 
traffic  noise. 

(6)  Noise  insulation  of  public  use  or 
nonprofit  institutional  structures. 

(d)  There  may  be  situations  where  (1) 
severe  traffic  noise  impacts  exist  or  are 
expected,  and  (2)  the  abatement 
measures  listed  above  are  physically 
infeasible  or  economically 
unreasonable.  In  these  instances,  noise 
abatement  measures  other  than  those 
listed  in  paragraph  (c)  of  this  section 
may  be  proposed  for  Types  1  and  II 
projects  by  the  highway  agency  and 
approved  by  the  Regional  Federal 
Highway  Administrator  on  a  case-by- 
case  basis  when  the  conditions  of 
paragraph  (a)  of  this  section  have  been 
met. 


§772.15     In+O'-'riatior  fcK  -oca'  of*H:i3is. 
in  an  eiiui ;  lu  pi  <  v  mi  Uiiurc  traiiic 
noise  impacts  on  undeveloped  lands, 
highway  agencies  shall  inform  local 
officials  within  whose  jurisdiction  the 
highway  project  is  located  of  the 
following: 

(a)  The  best  estimation  of  future  noise 
levels  (for  various  distances  from  the 
highway  improvement)  for  both 
developed  and  undeveloped  lands  or 
properties  in  the  immediate  vicinity  of 
the  project, 

(b)  Information  that  may  be  useful  to 
local  communities  to  protect  future  land 
development  from  becoming 
incompatible  with  anticipated  highway 
noise  levels,  and 

(c)  Eligibility  for  Federal-aid 
participation  for  Type  II  projects  as 
described  i"  ?  ~"2  1^'' i  -<■  'his  chapter. 

§  772.17    Traffic  noise  prediction. 

(a)  Any  fraffic  noise  prediction 
method  is  approved  for  use  in  any  noise 
analysis  required  by  this  regulation  if  it 
meets  the  followring  two  conditions: 

(1)  The  methodology  is  consistent 
with  the  methodology  in  the  FHWA 
Highway  Traffic  Noise  Prediction  Model 
(Report  No.  FHWA-RD-77-108). ' 

(2)  The  prediction  method  uses  noise 
emission  levels  obtained  from  one  of  the 
following: 


'  These  documents  are  available  for  inspection 
Hnd  copying  as  prescribed  in  49  CFR  P.irl  7. 
Appendix  D. 


(ij  National  Reference  Energy  Mean 
Emission  Levels  as  a  Function  of  Speed 
(Federal-Aid  Highway  FVogram  Manual, 
Volume  7.  Chapter  7,  Section  3. 
Attachment  1).' 

(ii)  Determination  of  Reference  Energy 
Mean  Emission  Levels.  Report  No. 
FHWA-OEP/HEV-78-1. ' 

(b)  In  predicting  noise  levels  and 
assessing  noise  impacts,  traffic 
characteristics  which  will  yield  the 
worst  hourly  traffic  noise  impact  on  a 
regular  basis  for  the  design  year  shall  be 
used. 

§  772.19    Construction  noise 

The  following  general  steps  are  to  be 
performed  for  all  Types  I  and  II  projects: 

(a)  Identify  land  uses  or  activities 
which  may  be  affected  by  noise  from 
construction  of  the  project  The 
identification  is  to  be  performed  during 
the  project  development  studies. 

fb)  Determine  the  measures  which  are 
needed  in  the  plans  and  specifications 
to  minimize  or  eliminate  adverse 
construction  noise  impacts  to  the 
community.  This  determination  shall 
include  a  weighing  of  the  benefits 
achieved  and  the  overall  adverse  social, 
economic  and  environmental  effects  and 
the  costs  of  the  abatement  measures. 

(c)  Incorporate  the  needed  abatement 
measures  in  the  plans  and 
specifications. 


Table  1. -Noise  Abatement  Criteria  Hourly  A-Weighted  Sound  Level-Decibels  (dBA)  ' 


ActivMy  category 


U.(h) 


;  57  (Entenor) . 

67  (Extenoi) .. 
72  (Extefior) . 


....  52  (Interior) 


L,.(h) 


'  Either  L,4h)  or  L„(h)  (but  not  both)  may  be  used  on  a  project. 

\m  Urn:.  H\-M7m  Filed  12-Mll;  8:45  am| 
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80  (Eitenor).. 

70  (Extenor) . 
75  (Extsnor)  . 
55  (Interior) ... 


Oescripdon  ol  actnnly  category 


Lands  on  wtiich  serenity  and  quel  are  ot  extraordmafy 
signrficance  and  serve  an  xnponant  puMc  ne«d  and 
wtwre  the  presefvatKjn  ol  those  qualctes  is  essential  » 
IHe  area  is  to  continue  to  serve  ils  mtended  purposa. 
Pcmc  areas.  lecjealion  areas,  playgrounds  active  sports 
areas  pan«.  resideoces.  motets,  hotels,  schools. 
churches.  Itiranes.  am)  hocpdals. 
.  Developed  lands,  properties,  or  activities  fwt  included  n 

Categories  A  or  B  above 
.  Undeveloped  lands 
Residences   motels,  hotels   public  meeting  rooms,  sctiools. 
ctxjrches.  hbranes.  hosprtals.  and  audNorwns. 
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Navigation  Ruies  Anre:«  fV— 
L^s^ess  Signals;  Public  Mea-nng 

agency:  Coast  Guard,  DOT. 


ACTION:  Notice  of  proposed 
rulemaking— public  hearing. 


summary:  a  public  hearing  will  be  held 
on  the  proposed  Annex  IV  (Distress 
Signals)  to  the  Inland  Navigation  Rules. 
The  proposed  rule  was  published  on  July 
16.  1981  at  46  FR  37010-37012.  A 
commenfer  requested  that  a  public 


hearing  be  held  to  allow  a  more  detailed 
presentation  of  his  and  other  views  on 
the  issue  of  strobe  lights  as  a  distress 
signal.  The  Coast  Guard  believes  that 
the  opportunity  to  make  oral 
presentations  on  the  strobe  light  issue 
will  be  beneficial  to  this  rulemaking. 

date:  The  public  hearing  will  be  held  on 
January  6, 1982,  at  9:30  a.m. 
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ADDRESS:  The  public  hearing  will  be 
held  at  Coast  Guard  Headquarters.  2100 
Sfcond  Street  S,W..  Washington.  DC 
20593.  in  Room  3201 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Liana.  Project  Manager,  Office 

of  Navigation.  Room  1606,  U.S.  Coast 

Guard  Headquarters.  2100  Second  Street 

S  W„  Washington.  DC  20593,  (202)  426- 

4958. 

SUPPLEMENTARY  INFORMATION:  On  July 

16.  1^81.  the  Coast  Guard  proposed 
regulations  designating  signals  to  be 
used  exclusively  for  indicating  distress 
and  need  of  assistance  on  United  States 
inland  waters.  No  public  hearing  was 
scheduled  at  that  time,  but  the  notice 
stated  that  one  may  be  held  at  a  time 
and  place  set  in  a  subsequent  notice  if 
written  requests  for  a  hearing  were 
received  and  it  was  determined  that  the 
opportunity  to  make  oral  presentations 
would  be  beneficial  to  the  rulemaking. 

A  request  for  a  public  hearing  was 
received  from  the  Pyrotechnic  Signal 
Manufacturers  Association,  Inc.  to 
permit  them  to  present  in  greater  detail 
their  position  against  the  designation  of 
high  intensity  flashing  white  lights 
(commonly  called  strobe  lights)  as  a 
signal  to  indicate  distress  and  need  of 
assistance.  As  many  of  the  issues 
involving  the  use  of  strobe  lights  remain 
unsettled,  the  Coast  Guard  feels  a  public 
hearing  would  benefit  the  rulemaking. 

Dated:  December  1. 1981. 
R.  \.  Bauman. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

|FR  Doc.  81-35021  Filed  12-*-ei:  8;4S  am| 
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33  CFR  Part  117 
(CGD5  81-09R) 

Drawbridge  Operation  Regulations; 
Anacostia  River,  District  of  Columbia 

agency:  Coast  Guara.  DOT. 
action:  Proposed  rule.  ' 

summary:  At  the  request  of  the  District 
of  Columbia  Department  of 
Transportation,  the  Coast  Guard  will 
consider  amending  the  regulations 
governing  operation  of  the  Frederick 
Douglas  drawbridge  on  South  Capitol 
Street  across  the  Anacostia  River,  mile 
1.2,  at  Washington,  DC  to  require  an 
advance  notice  for  all  draw  openings. 
This  proposal  is  being  made  because  the 
current  volume  of  vessel  traffic  passing 
through  the  b.ndgc  does  not  appear 
sufficient  to  warrant  constant 
attendance  by  a  bridge  tender.  It  also  is 
proposed  to  add  a  new  provision  to 
allow  the  bridge  to  remain  closed  to 


vessel  traffic  on  every  Presidential 
Inauguration  Day  in  order  to  prevent 
vehicular  traffic  congestion  at  the  bridge 
on  that  day.  This  action  is  intended  to 
accommodate  the  needs  of  vehicular 
traffic  while  providing  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  January  7, 1982. 
ADDRESSES:  Comments  should  be 
mdiied  to  Commander  (oan).  Fifth  Coast 
Guard  District.  Federal  Building.  431 
Crawford  Street,  Portsmouth,  Virginia 
23705.  The  comments  and  any  materials 
referenced  in  this  notice  will  be 
available  for  inspection  or  copying  at 
the  Office  of  Chief,  Aids  to  Navigation 
Branch,  Room  609,  Fifth  Coast  Guard 
District,  Federal  Building.  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Specialist,  Aids 
to  Navigation  Branch,  FiJfth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia  23705  (804- 
398-6222) 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  proposed  rule 
by  Docket  Number  or  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  rule  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  an  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  proposal  is:  Ann  B.  Deaton, 
Project  Manager,  Fifth  Coast  Guard 
District,  Aids  to  Navigation  Branch. 

Discussion  of  Proposed  Rule 

The  District  of  Columbia  Department 
of  Transportation,  owner  of  this  bridge, 
has  requested  a  change  to  the  existing 
regulation  for  the  bridge  which  requires 
the  bridge  to  be  opened  on  signal  except 


for  restricted  openings  during  morning 
and  evening  rush  hours.  They  indicated 
the  draw  has  been  required  to  be 
opened  infrequently  for  vessel  traffic  in 
recent  years,  and  it  has  not  been  cost 
effective  for  them  to  maintain  an 
operator  in  constant  attendance  when 
the  need  for  one  does  not  exist.  They 
provided  records  which  show  the  draw 
was  opened  60  times  for  vessel  traffic 
during  1979  and  74  times  during  an  11- 
month  period  in  1980.  Most  of  this  traffic 
consisted  of  military  craft.  The  Navy 
Diving  School,  which  frequently 
required  opening  of  the  draw  in  the  past, 
has  since  relocated  away  from  the  area, 
thus  reducing  the  number  of  openings. 
The  Washington  Navy  Yard,  located 
upstream  of  the  bridge,  is  visited  by  U.S. 
and  foreign  flagships  and  other  visiting 
dignitaries,  occasionally  requiring 
opening  of  the  bridge  At  times.  Coast 
Guard  and  Army  vessels  require  the 
bridge  to  be  opened.  However,  these 
openings  are  not  considered  to  be 
frequent  enough  to  justify  constant 
operator  attendance.  There  is  very  little 
use  of  this  bridge  by  recreational  or 
commercial  water  traffic  at  this  time, 
although  there  are  plans  to  develop 
waterfront  property  above  the  bridge  for 
such  uses  in  the  future. 

Based  on  these  findings,  the  Coast 
Guard  proposes  to  amend  the  regulation 
to  require  a  24-hour  advance  notice  for 
all  draw  openings  year  round.  It  appears 
that  this  proposed  change  may  be  made 
without  unduly  restricting  existing  water 
traffic  volumes  while  at  the  same  time 
relieving  the  bridge  owner  of  the 
responsibility  of  providing  constant 
operator  attendance  at  the  bridge.  Also, 
a  proposed  new  provision  to  allow  the 
bridge  to  remain  closed  to  vessel  traffic 
on  every  Presidential  Inauguration  Day 
is  being  considered  because  the  Coast 
Guard  traditionally  has  approved  the 
District  of  Columbia's  request  for  such 
closure  in  order  to  prevent  vehicular 
traffic  congestion  at  the  bridge  on  this' 
day.  The  current  provision  in 
§  117.330(c)  that  the  draw  will  remain 
closed  to  navigation  on  certain  other 
occasions  to  permit  uninterrupted 
passage  of  dignitaries  across  the  bridge 
will  be  retained,  although  editorial 
changes  to  this  provision  have  been 
made. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  change.  Since  most  water 
traffic  consists  of  military  craft  and 
visiting  U.S.  and  foreign  ships  who  plan 
their  trips  according  to  an  arranged 
schedule,  it  is  felt  that  these  may  plan 
their  trips  around  the  advance  notice 
opening  requirement,  thus  avoiding  any 
inconvenience  or  expense  resulting  from 
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fuel  consumption  often  encountered 
during  unexpected  delays.  The  District 
of  Columbia,  Department  of 
Transportation,  will  be  beneficially 
affected  from  an  economic  standpoint 
since  they  will  be  relieved  of  the 
responsibility  of  providing  a  salaried 
operator  on  a  continuous  basis. 

Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  their  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Proposed  Regulation 

PART  -nZ-DRAWERlDGE 
OPERATiON  REGULATIONS 

in  consideration  o!  the  loregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows. 

In  33  CFR  117.330,  paragraph  (c)  is 
revised  to  read  as  follows: 

§117.330     Anacostia  River  Washington, 
D.C.;  bridges 

*         •  •         •  . 

(c)  District  of  Columbia:  South  Capitol 
Street  (Frederick  Douglass)  Bridge.  (1) 
The  draw  shall  be  opened  for  the 
passage  of  vessel  traffic  if  at  least  24- 
hour's  advance  notice  has  been  given  to 
the  District  of  Columbia  Department  of 
Transportation. 

(2)  Requests  for  draw  openings  that 
coincide  with  the  prearranged  passage 
of  dignitaries  across  the  bridge  will  be 
scheduled  so  as  not  to  interfere  with  the 
dignitaries'  crossing. 

(3)  The  bridge  shall  remain  closed  all 
day  on  every  Presidential  Inauguration 
Day. 

(4)  A  copy  of  the  regulations  in  this 
section  with  a  telephone  number  where 
the  bridge  owner  can  be  reached  shall 
be  posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge. 

(Sec.  5.  28  Stat.  362,  as  amended  (.33  U.S.C. 
499):  sec.  6{j!)(2).  Pul).  L  89-670.  80  Slat.  937. 
as  amended  (49  U.S.C.  1655(g)(2));  49  CKR 
1.46(cM5).  33  CFR  1.05-l(g)(3j) 


Dated:  October  13.  1981. 
|uhn  D.  Costello, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District 

|1  R  I)<K    81-3.V127  FUed  12-4-81:  MS  iun| 
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Correction 

In  FR  Doc.  81-31203.  at  page  53362,  in 
the  issue  of  Wednesday.  October  28, 
1981,  make  the  following  corrections: 

(1)  On  page  53366,  third  column, 

§  776.33(h)(2).  line  2,  correct  the  word 
"interest"  to  read  "interests". 

(2)  On  page  53367,  first  column, 

§  776.41,  change  the  figure  in  paragraph 
(a)(3).  line  3.  from  "83500"  to  "$5200" 
and  in  the  introductory  text  of 
paragraph  (b),  line  2,  change  "stepends" 
to  "stipends". 

(3)  On  page  53367,  first  column, 

§  776.4Z  correct  the  paragraph  now 
reading  (b)(2)  to  read  (b)(1)  and  the 
paragraph  now  reading  (b)(1)  to  read 
(b)(2).  Also  correct  the  new  (b)(2),  line  1, 
by  changing  "post-baccalaureate"  to 
read  "pre-baccalaureate". 
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COMMISSION 
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IBC  Docket  No.  81-619;  RM-3839] 

FM  Broadcast  Stations  in  Colorado 
Springs,  Denver,  Evergreen,  Lamar, 
Monte  Vista,  and  Pueblo,  Colo.; 
Proposed  Cha-^qcs  n  Table  of 
Assignments 

o'iENCY:  Federal  Communications 

Commission. 

ACTION-  Proposed  rule. 

SUMfAARY:  Action  taken  herein  proposes 
two  optional  assignment  plans  for  the 
use  of  Channel  243  at  either  Evergreen 
or  Denver,  Colorado,  and  the 
substitution  of  channels  in  four  other 
Colorado  communities  to  accomodate 
the  proposals.  Stations  on  two  occupied 
channels  are  directed  to  show  cause 
why  their  license  should  not  be  modified 
to  specify  operation  on  a  proposed 
substitute  channel.  The  assignment 
could  provide  a  first  local  aural  service 
to  Evergreen  or  a  tenth  FM  channel  for 
Denver. 

DATES:  Comments  must  be  filed  on  or 
before  January  17, 1982.  and  reply 
comments  on  or  before  February  1, 1982. 


ADDRESS:  Federal  Communications 
Commission.  W,?shin0on.  DC.  20554. 
FOR  FURTnf,  a  '-Hf  ORM  A  '  ON  COMTACT; 

Nancy  V .  |ij\r]t^i.  oiudutasl  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  18.  1981. 

Released:  December  3. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Colorado  Springs. 
Denver,  Evergreen,  Lamar,  Monte  Vista, 
and  Pueblo,  Colorado);  Proposed 
rulemaking  and  orders  to  show  cause. 

1.  A  petition  for  rulemaking'  was  filed 
by  Carolyn  Gaspard  and  Penny  Eilersen, 
d.b.a.  Gaspard  and  Eilersen 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  243  to  Evergreen. 
Colorado,  as  that  community's  first  FM 
allocation.  The  requested  assignment 
would  required  a  substitution  of 
channels  for  two  occupied  and  two 
unused  chaimels  in  order  to  comply  with 
the  minimum  mileage  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules.  The  required 
changes  in  the  affected  Colorado 
communities  are  as  follows:  Charmel  251 
for  243  (Station  KKFM)  at  Colorado 
Springs;  Channel  245  for  250  (Station 
KCCY)  at  Pueblo;  Channel  237A  for 
vacant  244A  at  Monte  Vista;  and 
Channel  289  for  vacant  245  at  Lamar, 
Oppositions  were  filed  by  Kennebec- 
Colorado  Broadcasting  Corporation 
( 'Kennebec"),  licensee  of  Station  KCCY 
(Channel  250)  at  Pueblo,  Colorado,  and 
KSID.  Inc.  ("KSID"),  licensee  of  StaUon 
KSID-FM,  Sidney.  Nebraska, 'to  which 
the  petitioner  responded. 

2.  Evergreen  (population  2,321),' in 
Jefferson  County  (population  233,031).  is 
located  approximately  24  kilometers  (15 
miles)  southwest  of  Denver.  It  presently 
has  no  local  service. 

3.  Petitioner  states  that  Evergreen  is  a 
mountain  community  located  within  the 
foothills  of  Colorado's  Front  Range.  It 
asserts  that  the  area  is  growing  at  a 
substantial  rate,  indicating  a  1980  U.S. 
Census  of  6,393  persons  and  23,000 
inhabitants  within  a  five  mile  radius 
thereof.  Further  if  adds  that  the  present 
means  of  providing  information  to  the 


'  Public  Notice  of  the  petition  was  given  February 
23. 1981.  Report  No.  1270. 

•KSID's  opposition  stems  from  its  mututtlly 
exclusive  proposal  to  add  Channel  243  to  Sidney. 
Nebraska  (BC  Docket  No.  81-573).  However.  »  lUff 
study  indicates  tiut  another  channel  can  be 
assigned  to  Sidney,  thus  permitting  that  proposal  to 
proceed  independently  of  the  instant  pru<.ceding 
and  mooting  its  arguments  in  regard  to  this  case. 

'Populalion  Tigures  herein  are  extracted  from  the 
1970  U.S.  Census,  unless  otherwise  indicated. 
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community  is  through  the  two  local 
newspapers  which  are  published  twice  a 
week.  Coverage  of  matters  of  interest  to 
Evergreen  residents  are  not  provided  by 
Denver  stations  and  the  community 
needs  a  means  of  providing  public 
safety  information  (stemming  from  a 
combination  of  stated  potential  area 
hazards),  to  its  residents.  In  support  of 
its  proposal,  petitioner  included  a 
market  profile  which  reveals,  among 
other  things,  the  expanding  economic 
and  population  base  of  Evergreen. 
Petitioner  adds  that,  although  Evergreen 
is  located  within  15  miles  of  Denver,  it 
has  separate  needs  and  interests  and 
that  it  would  apply  for  a  Class  A 
channel  if  one  were  available. 

4.  Petitioner's  proposal  to  assign 
Channel  243  to  Evergreen  would  require 
a  change  in  four  assignments,  and 
petitioner  states  it  would  reimburse  the 
two  affected  stations  for  channel 
changes.  Assignment  of  Channel  243  to 
Evergreen  vsill  cause  preclusion  to  occxir 
on  Channel  242  within  150  miles, 
Channel  243  within  180  miles,  and  on 
Channel  244.^  within  105  miles.  In 
addition,  petitioner  shows  the  areas 
already  precluded  by  the  channels  to  be 
deleted.  The  newly  precluded  areas 
contain  seven  communities  having  a 
population  in  excess  of  1.500  persons. 
Five  of  these  have  assignments*  and  the 
remaining  two  have  channels  available.^ 

5.  In  opposition  comments.  Kennebec 
states  that  it  has  expended  considerable 
time  and  money  in  promoting  its  existing 
location  on  the  FN*!  dial  which  would  be 
lost  if  the  assignment  is  made  as 
proposed.  .Additionally,  it  states  its 
concern  that  its  audience  may  be 
reluctant  to  accept  a  change  which 
might  appear  "quixotic"  on  its  part,  in 
view  of  its  recent  promotional  campaign. 
Further,  it  states  its  belief  that  the 
subject  proposal  is  an  effort  to  add 
another  station  to  Denver,  and  that  if 
Evergreen  is  to  have  local  service,  it 
should  be  assigned  a  Class  A  channel. 
due  to  its  size. 

6.  KSID  submitted  a  lengthy 
opposition  to  the  assignment  of  a  Class 
C  channel  to  Evergreen.  However,  since 
its  interest  was  directed  to  obtaining  a 
channel  for  Sidney,  Nebraska,  and  such 
a  proposal  can  be  accommodated 
separately  from  this  case  (see  footnote 
2.  supra],  we  have  not  elaborated  on  its 
arguments.  If  KSID  wishes  to  pursue  its 


'The  Tive  communilies  with  their  assignments  are 
Sidney.  Nebraska  (Channel  237A):  Kimball. 
Nebraska  (Channel  261A|:  Brush.  Colorado 
(Channel  296A):  Wheatland.  Wyoming  (Channel 
2e9A):  and  Aspen.  Colorado  (Channel  249AJ. 

'The  two  communities  are  Gering,  Nebraska,  and 
Holyoke.  Colorado.  Channel  244A  is  available  for 
assignment  to  either  place,  according  to  petitioner. 


opposition  it  may  do  so  in  response  to 
this  Notice  of  Proposed  Rule  Making. 

7.  In  response  to  the  Kennebec 
opposition,  petitioner  states  that 
opponent's  belief  regarding  service  to 
Denver  is  misplaced  and  reiterates  that 
it  would  have  applied  for  a  Class  A  if 
any  had  been  assignable.  It  states  that  if 
Evergreen  is  to  have  a  station.  Channel 
243  is  the  only  available  one. 

8.  In  support  of  its  proposal  to  assign 
Class  C  FM  Channel  243  to  Evergreen. 
Colorado,  as  a  first  local  service, 
petitioner  should  provide  a  Roanoke 
Rapids/Anamosa  study  to  indicate  the 
amount  of  first  and  second  service  that 
would  be  provided  to  surrounding  areas 
and  populations  by  the  instant  proposal. 
See,  Roanoke  Rapids.  North  Carolina.  9 
FCC  2d  672  (1967):  Anamosa.  Iowa.  46 
FCC  2d  520  (1975).  Without  such  a 
showing  we  would  assume  that  no  first 
or  second  service  would  be  provided  in 
view  of  the  nine  Denver  Class  C  stations 
nearby.  This  proposal  would  also 
require  a  transmitter  site  restriction  of 
9.6  kilometers  (6  miles)  southeast  of 
Evergreen  to  avoid  shortspacing  to 
Station  KSBT{FM)  (Channel  244A}  in 
Steamboat  Springs.  Colorado. 

9.  As  an  alternative  to  the  Evergreen 
proposal,  we  also  propose  to  assign 
Class  C  Chaimel  243  to  the  larger  city  of 
Denver,  which  could  be  applied  for  at 
Evergreen  imder  the  15-mile  rule, 

§  73.203(b)  of  the  Commission's  Rules. 
This  option  is  proposed  generally  in 
such  cases  where  the  community 
requested  is  not  considered  large 
enough  to  warrant  a  Class  C  assigrmient 
without  a  special  showing  of  need  and 
the  community  is  close  enough  to  the 
larger  city  to  fall  within  §  73.203(b).  See 
Albuquerque  and  Alameda,  New 
Mexico,  48  RR  2d  1327  (1981).  and 
Anchorage  and  Eagle  River.  Alaska.  50 
RR  2d  215  (1981).  We  are  adding  this 
proposal  because  we  are  concerned  that 
a  high  powered  station  allocated  to 
Evergreen  would  inevitably  seek  to 
attract  advertising  from  Denver  and 
thereby  serve  the  Denver  market.  If 
petitioner  desires  to  serve  Evergreen,  it 
could  do  so  with  a  Class  A  station. 
Although  petitioner  is  correct  that  no 
Class  A  channel  is  available  on  a  drop- 
in  basis,  a  Class  A  channel  could 
nevertheless  be  assigned  to  Evergreen 
with  less  substitutions  than  are  involved 
here.  We  shall  not  propose  a  Class  A 
channel  here  since  petitioner  may  not  be 
willing  to  reimburse  other  stations  for  a 
Class  A  assignment  to  Evergreen. 

10.  Denver  (popluation  491,396)  of 
which  Denver  County  is  comprised,  is 
presently  assigned  9  FM  channels  but 
could  qualify  for  an  additional 
allocation  under  the  Commission's 


population  guidelines.  This  proposed 
option  to  make  the  assignment  available 
at  Denver  would  also  require  the  two 
permittees  (Stations  KKFM  and  KCCY) 
to  change  frequencies  to  accommodate 
the  proposal.  Therefore,  we  shall  give 
consideration  to  comments  directed 
toward  these  alternate  assignment 
proposals. 

11.  Accordingly,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


an 


Channel  Ha. 


PresenJ 


Proposed 


OptionI 

Colorado  springs. 
Colorado. 

Evergreen.  Colorado 

t^mar  Colorado  

243 

245 

244A 

250 

251. 

243. 
289. 

Monte  Vista.  Colorado 

Pueblo  Colorado 

237A. 
245003 

Option  M 


Colorado  Springs, 

243 

25t. 

Colorado 

Denver,  Colorado..... _.. 

239.253.  258. 

239.  243.  253. 

262.  266. 

258,  262, 

278.  286, 

266.  278. 

290.294 

286.290. 
294. 

l^mar,  Colorado 

245 

289 

Monte  Vista.  Colorado 

244A 

237A. 

Puel)lo,  Colorado _ -. 

250 

245. 

12.  It  is  ordered,  that,  pursuant  to 
Section  316  of  the  Communications  Act 
of  1934,  as  amended.  Sky  Hi,  Inc., 
licensee  of  radio  Station  KKFM-F\i  at 
Colorado  Spnngs.  Colorado,  shall  show 
cause  why  its  license  for  Station  KKFM- 
FM  (Channel  243)  should  not  be 
modified  lo  specify  operation  on 
Channel  251  in  lieu  of  Channel  243  at 
Colorado  Springs,  Colorado. 

13.  Pursuant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations. 
the  licensee  of  Station  KKFM-FM  may, 
not  later  than  January  17,  1982.  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f)  if  the 
right  to  request  a  hearing  is  waived.  Sky 
Hi,  Inc.  may.  not  later  than  January  17, 
1982.  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  or  not  so  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Sky  Hi,  Inc.  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue  without  further 
proceeding  an  Order  modifying  the 
license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above.  Sky  Hi,  Inc.  is  deemed  to  consent 
to  the  modification  as  proposed  in  the 
Order  to  Show  Cause  and  a  final  Order 
will  be  issued  by  the  Commission  if  the 
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channel  changes  referred  to  in 
paragraph  11  above  are  found  to  be  in 
the  public  interest. 

14.  It  is  further  ordered,  that,  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  Kennebec- 
Colorado  Broadcasting  Corporation, 
licensee  of  Radio  Station  KCCY-FM. 
Pueblo,  Colorado,  shall  show  cause  why 
its  license  for  Station  KCCY-FM 
(Channel  250).  should  not  be  modified  to 
specify  operation  on  Channel  245  in  lieu 
of  Channel  250  at  Pueblo.  Colorado. 

15.  Pursuant  to  §  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  KCCY-FM  may, 
not  later  than  January  17, 1982,  request 
that  a  hearing  be  held  on  the  proposed 
modification.  Pursuant  to  §  1.87(f},  if  the 
right  to  request  a  hearing  is  waived, 
Kennebec-Colorado  Broadcasting 
Corporation  may.  not  later  than  January 
17,  1982.  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  or  not  so 
modified  as  proposed  in  the  Order  to 
Show  Cause.  In  this  case,  the 
Commission  may  call  on  Kennebec- 
Colorado  Broadcasting  Corporation  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue  without  further  proceedings  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Kennebec-Colorado 
Broadcasting  Corporation  is  deemed  to 
consent  to  the  modification  as  proposed 
in  the  Order  to  Show  Cause  and  a  fmal 
Order  will  be  issued  by  the  Commission 
if  the  channel  changes  referred  to  in 
paragraph  11  above  are  found  to  be  in 
the  public  interest. 

16.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Orderby  Certified  Mail, 
return  receipt  requested,  to  Sky-Hi,  Inc., 
Radio  Station  KKFM-FM,  225  South 
Academy  Boulevard,  Colorado  Springs, 
Colorado  80910,  and  Kennebec-Colorado 
Broadcasting  Corporation.  Radio  Station 
KCCY-FM,  c/o  315  8th  Street,  Pueblo, 
Colorado  81003,  the  parties  to  whom  the 
Orders  to  Show  Cause  are  directed. 

17.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  haerin. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

18.  Interested  parties  may  file 
comments  on  or  before  January  17, 1982, 
and  reply  comments  on  or  before 
February  1,  19aZ 


19.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

20.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assigments.  An  ex  parte  contact  is  a 
message  (spoken  or  vmtten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuanfto  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
if  is  proposed  to  amend  the  FM  Table  of 
Assignments.  5  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8]  in 


this  Notice,  They  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  chaxuiel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Ser\'ice.  Pursuant  to  applicable  procedures 
set  out  in-§§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.40  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  DC. 
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47  CFR  Part  73 

(BC  Docket  No.  81-818;  RM-3960] 

FM  Broadcast  Station  In  Naples, 
Florida;  Proposed  Cha-^qp^  in  Table  of 
Assignments 

AGENCY*.  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
substitute  Channel  276A  for  Channel 
249A  at  Naples,  Florida,  in  response  to  a 
petition  filed  by  WRMF,  Inc..  licensee  of 
Station  WRMF  (FM).  West  Palm  Beach. 
Florida.  The  proposed  substitutions 
would  enable  WRMF  to  improve  its 
facilities  through  a  relocation  of  its 
transmitter  site.  In  addition,  Channel 
221A  is  substituted  for  Channel  276A  at 
Marco,  Florida,  as  the  channel  to  be 
considered  in  BC  Docket  81-487. 

DATES:  Comments  must  be  filed  on  or 
before  January  17. 1982.  and  reply 
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comments  must  be  filed  on  or  before 
February  1. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nar.cy  V.  joyner.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  . 

Adopted:  November  19.  1381. 

Released:  December  2, 1981. 

By  the  Acting  Chief.  Pohcy  and  Rules 
Division. 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Naples,  Florida); 
BC  Docket  .\'o.  81-818.  RM-3960;  notice 
of  proposed  niie  making  and  order  to 
show  cause. 

1  Before  the  Commission  is  a  petition 
f  jr  rule  making,'  filed  by  WRMF,  Inc. 
f  WRNIF").  licensee  of  Station  WRMF 
(FM)  (Channel  250).  West  Palm  Beach, 
Florida,  proposing  to  substitute  Channel 
Z'G.A  for  Channel  249A  at  Naples, 
Florida.  Opposing  comments  thereto 
were  filed  by  Sunshine  Broadcasting, 
Inc.,  petitioner  for  an  F.M  assignment  to 
Marco,  Florida,  to  which  WRMF 
responded.' 

2.  Naples  (population  17,581).*  in 
Collier  County  (population  85,791),  is 
located  on  the  southwest  coast  of 
Florida,  approximately  160  kilometers 
(100  miles)  west  of  Miami,  Florida.  It  is 
served  locally  by  fulltime  AM  Station 
WXOG  and  FM  Stations  WCVU 
(Channel  233),  WSGL  (Channel  249A), 
WRGI  (Channel  228A),  Channel  288A  is 
unoccupied  with  an  application  pending. 
We  have  determined,  in  response  to 
WRMF's  suggestion,  that  Channel  221A 
is  available  at  Marco.  We  shall 
therefore  substitute  that  channel  for 
consideration  in  BC  Docket  81-487  and 
v.'e  shall  notify  the  parties  by  mail.  If  the 
Channel  221A  proposal  is 
unsatisfactory,  the  Marco  proponent 
may  file  a  counter  proposal  to  this 
Notice. 

3.  WRMF  seeks  to  substitute  Channel 
276A  for  Channel  249A  at  Naples, 
Florida,  to  enable  it  to  relocate  the 
transmitter  of  its  Station  WRMF  (FM) 
(Channel  250).  to  a  site  which,  at 
present,  would  be  short-spaced  to  the 
operation  of  Station  WSGL  (FM)  on 
Channel  249A.  It  states  that  the 
requested  channel  subsitution  would 
accommodate  its  proposed  technical 
improvements  by  elimination  of  the 


short-spacing,  and  thus  enable  it  to 
provide  an  increase  in  its  60  dBu 
coverage  from  an  area  encompassing 
1.595  square  miles  to  one  covering  4,080 
square  miles,  serving  864,617  persons 
with  new  listening  diversity. 

4.  WRMF  states  that  assignment  of 
Channel  276A  at  Naples  would  preclude 
its  use  in  an  area  of  1,350  square  miles, 
which,  according  to  petitioner,  is 
principally  comprised  of  uninhabited 
swampland  known  as  'The  Everglades," 
but  indicates  that  alternate  Channels 
280A  and  261A  are  available  to  the  more 
populated  communities  of  Everglades 
City  (Channel  280A),  and  Marco 
(Channel  221A),  which  lie  within  this 
area,  However,  WRMF  has  neglected  to 
provide  information  regarding  the 
adjacent  channel  preclusion  impact  of 
the  proposed  assignment  of  Channel 
276A  to  Naples,  and  should  do  so  in  its 
comments.  Finally,  WRMF  adds  that  it 
will  reimburse  Station  WSGL  for  its 
reasonable  costs  incurred  in  effectuating 
the  proposed  channel  substitutions. 

5.  As  indicated  in  fn.  1  supra,  the 
pending  petition  (BC  Docket  81^87)  to 
assign  Channel  27aA  to  Marco,  Florida, 
is  mutually  exclusive  with  the  Naples 
proposal  (RM-3960).  A  staff  engineering 
study  reveals  that  Channel  276A  is  the 
only  "drop-in"  channel  available  for 
assignment  to  Naples.  However, 
Channel  221A,  with  a  site  restriction  of 
2.6  miles  southwest  of  the  community,  is 
available  to  Marco.  Also,  Channel  249A. 
with  a  site  restriction  of  3.7  miles  west, 
is  available  to  Marco  if  deleted  at 
Naples.  Of  the  two  choices,  we  have 
selected  Channel  221A  as  the  most 
efficient  and  effective  usage  of  the 
frequency  spectrum  since  it  would 
permit  the  transmitter  site  to  be  located 
close  to  the  community.  Also,  Channnel 
221A  at  Marco  would  preclude  only  the 
use  of  the  co-channel  in  a  very  small 
area  (22  square  miles),  and  the  only 
affected  community  is  Everglades  City, 
with  a  population  considerably  less  than 
1,000  persons. 

6.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Oty 

Channel  No. 

Prasem 

Proposed 

Naples,  Florida 

228A.  233, 
243A.2e8A. 

228A.  233. 
276A.2e8A. 

'  Public  Notice  of  this  petition  was  given  August 
17. 1981.  Report  No.  1305. 

'Channel  276A  was  proposed  for  assignment  to 
Marco  in  BC  Docket  81-487.  That  proposal  conflicts 
Willi  the  present  proposal  to  assign  Channel  276A  to 
Naples. 

'  Population  data  are  extracted  from  the  1980  U.S. 
Census. 


7.  It  is  ordered.  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  Sterling 
Commimications  Corp.,  licensee  of 
Station  WSGL(FM),  at  Naples,  Florida, 
shall  show  cause  why  its  license  should 
not  be  modified  to  specify  operation  on 


Channel  27G.A  as  proposed  herein 
instead  of  the  present  Channel  249A, 

8.  Pursuant  to  §  187  of  the 
Commission's  Rules,  Sterling 
Communications  Corp  ("Sterling")  may. 
not  later  than  January  12. 1982,  request 
that  a  hearing  be  held  on  the  proposed 
modification,  Pursuant  to  §  1.87(f),  if  the 
right  to  request  a  hearing  is  waived. 
Sterling  may,  not  later  than  January  17, 
1982,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  as  proposed  in  the 
Order  to  Show  Cause.  In  this  case,  the 
Commission  may  call  on  Sterling  to 
furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above,  Sterling  will  be 
deemed  to  have  consented  to  the 
modifications  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest. 

9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  CerUfied  Mail,  Return  Receipt 
Requested,  a  copy  of  this  Order  to: 
Sterling  Communications  Corp.,  c/o  P.O. 
Box  1874,  Tallahassee.  Florida  32302. 
and  to  its  counsel,  Herbert  M,  Schulkind. 
Esq.,  Fly,  Shuebruk,  Gaguine,  Boros, 
Schulkind  and  Braun,  1211  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
and  also  to  the  parties  to  BC  Docket  81- 
4897,  Sunshine  Broadcasting,  Inc.,  c/o 
Peter  Tannenwald,  Arent.  Fox,  Kintner, 
Plotkin  and  Kahn,  1815  H  Street,  NW., 
Washington.  D.C.  20006,  and  CoUier 
Broadcasting  Company,  c/o  James  A. 
Koerner,  Baraff,  Koerner  and  Olender, 
P.C,  2033  M  Street,  NW.  Suite  203, 
Washington,  D.C.  20036. 

10.  The  Commission's  authority  to 
insUtute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  January  17, 1982, 
and  reply  comments  on  or  before 
February  1,  1982. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Fle.xibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules, 
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See  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46 FR  11549. 
published  February  9.  1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comn%ents  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 


(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  J  §  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accoidance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 
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f  M  Broadcas?  S'.'tic  in  Great  Falls, 
Montana.  Proposea  v' ^-anges  Made  in 
T.jbie  0'  Assignments 

agency:  i  cderal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  291 
for  Channel  292A  at  Great  Falls, 
Montana,  and  modification  of  the  Class 
A  license  for  Station  KOOZ  (FM).  in 
response  to  a  petition  filed  by  Sun  River 
Broadcasting,  Inc.  The  assignment  could 
provide  Great  Falls  with  a  fourth  Class 
C  F\f  station. 

'ATEs:  Comments  must  be  filed  on  or 
Deiore  January  4, 1982,  reply  comments 
must  be  filed  on  or  before  January  19. 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcaii  iJ„;L„„. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION 
Adopted:  November  .. 


Released:  November  20, 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

In  the  matter  of  an  amendment  of 
i  73^2(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Great  Falls. 
Montana):  BC  Docket  No.  81-813.  RM- 
3971;  notice  of  proposed  rule  making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Sun 
River  Broadcasting.  Inc.  ("petitioner"), 
licensee  of  FM  Station  KOOZ  (Channel 
292A).  Great  Falls.  Montana,  which 
seeks  to  substitute  Class  C  FM  Channel 
291  for  Channel  292A.  and  to  modify  its 
license  to  specify  operation  on  the  Class 
C  channel.  No  oppositions  to  the 
proposal  were  received.  Channel  291 
can  be  assigned  to  Great  Falls 
consistent  with  the  minimum  distance 
separation  requirements  of  {  73.207  of 
the  Commission's  Rules. 

2.  Great  Falls  (population  56.725).*  the 
seat  of  Cascade  County  (population 
80.696).  is  located  approximately  112 
kilometers  (70  miles)  north  of  Helena. 
Montana.  It  is  ser\'ed  by  four  full-time 
AM  stations  (KARR,  KEIN,  KMON  and 
KQDI):  FM  Stations  KNUW  (Channel 
233),  KAAK  (Channel  255),  and  KOOZ 
(Channel  225  with  maximum  power  of 
100  kW. 

3.  Petitioner  states  that  its  request  is 
founded  on  the  necessity  to  eliminate  an 
existing  intermixture  situation  in  the 
Great  Falls  area.  It  adds  that  such 
intermixture  stems  from  the  initial 
allocations  plan  for  Great  Falls, 
whereby  the  Commission  allocated  four 
channels  to  the  community,  three  of 
which  were  Class  C  channels  and  the 
remaining,  a  Class  A  channel.  Petitioner 
states  that  at  that  time,  it  was  the  only 
operational  FM  station  in  Great  Falls, 
operajing  writh  Class  A  facilities.  It  adds 
that^nce  those  alloted  Class  C 
chartfiels  have  become  operational 
during  the  past  decade,  it  now  finds  the 
substitution  necessary  to  enable  its 
station  to  become  technically 
competitive  with  the  higher-powered      ^ 
stations. 

4.  Petitioner's  engineering  study 
reveals  that  assignment  of  Channel  291 
to  Great  Falls  will  cause  preclusion  to 
occur  on  Channels  288A.  290.  291.  and 
292A.  This  study  takes  into 
consideration  petitioner's  present 
Channel  292A  allocation  in  Great  Falls. 
In  this  regard,  it  states  that  most  of  the 
precluded  area  is  already  precluded  by 
its  existing  operation.  Petitioner  listed 
those  communities  containing  over  1.000 

'  Public  Notice  of  the  petition  was  given 
Seplemlwr  9. 1981.  Report  No.  1308. 

'Population  figures  are  extracted  from  the  1980 
U.S.  Census. 
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persons  which  would  sustain  preclusion 
as  a  result  of  the  proposed  assignment. 
It  also  indicates  that  numerous  channels 
are  available  for  assignment  to  the 
precluded  communities.  Although  we 
did  not  undertake  an  in-depth 
engineering  analysis  to  verify  this 
assertion,  we  would  agree  that, 
considering  the  remoteness  of  the  area, 
it  is  probable  that  alternate  channels  are 
indeed  available.  | 

5.  The  engineering  study  also  reveals 
that,  in  employing  reasonable  facilities 
to  reflect  the  extent  of  FM  service  in  the 
area,  the  location  of  the  existing 
transmitters  are  in  such  close  proximity 
to  each  other  that  the  coverage  pattern 
of  the  present  Class  C  stations  and  the 
proposal  herein  are  essentially  the 
same.  Further,  petitioner  asserts  that  the 
coverage  area  of  its  proposed  station 
with  the  nighttime  AM  facilities  of  the 
area  indicate  there  are  no  white  or  grey 
areas. 

6.  In  addition  to  eliminating  the 
present  undesirable  intermixture  in 
Great  Falls,  we  find  the  proposal  has 
merit  since  no  other  city  of  comparable 
size  would  be  precluded  by  this 
assignment.  In  view  of  the  above 
considerations,  we  find  that  petitioner 
has  demonstrated  a  need  for  the 
proposed  assignment  at  Great  Falls  and 
shall  propose  to  amend  the  Table  of 
Assignments  as  requested. 

7.  Currently,  no  other  expression  of 
interest  in  the  proposed  Class  C  channel 
at  Great  Falls  has  been  received. 
Accordingly,  we  will  propose  to  modify 
the  license  of  Station  KOOZ,  as 
requested  by  petitioner,  to  specify 
operation  on  Channel  291.  However,  in 
conformity  with  Commission  precedent, 
as  express  in  Cheyenne.  Wyoming,  62 
FCC  2d  63  (1976),  should  another 
interest  in  the  assignment  be  shown,  the 
proposed  modification  could  not  be 
made  and  the  channel,  if  assigned, 
would  be  open  to  competing 
applications. 

8.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  required  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  request  for  the  Class  C 
channel. 

9.  Canadian  concurrence  in  this 
assignment  is  required  since  Great  Falls 
is  located  within  402  kilometers  (250 
miles)  of  the  U.S.-Canadian  border. 

10.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to 
Great  Falls,  Montana,  as  follows: 


Channel  No. 

City 

Present 

Proposed 

Great  FaNs.  Montana - 

225.  233.  255. 
292A. 

225.  233,  255, 
291. 

11.  The  Commission's  authority  to 
institute  rulemaking  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

12.  Interested  parties  may  file 
comments  on  or  before  January  4. 1982 
and  reply  comments  on  or  before 
January  19,  1982. 

13.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  VM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rulemaking  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

14.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  sfat..  as  amended,  106B,  1082 

(47  U.S.C.  154,  303)1 

Federal  Communication  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 


this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice.' \hey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parlies  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 
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FM  Broadcast  Stations  tn  Gallup,  Npw 
Mexfco;  Proposed  Changes  in  Tabie  of 
Assignments 

agency:  f  euerai  Communicafions 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Class  C  Channel  256  to 
Gallup.  New  Mexico,  in  response  to  a 
petition  filed  by  John  R.  Catsis.  The 
proposed  assignment  could  provide  for  a 
third  FM  station  at  Gallup. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMA^lC»<:  . 
Adopted;  NoveniL.i  .  u.  ...■.,.. 
Released:  November  24,  1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Gallup,  New 
Mexico):  BC  Docket  No.  81-776,  RM- 
3958;  notice  of  proposed  rule  making. 

1.  A  petition  for  rule  making  '  was 
filed  by  John  R.  Catsis  ("petitioner"), 
requesting  the  assignment  of  a  Class  C 
FM  channel  to  Gallup,  New  Mexico,*  as 
its  third  FM  assignment.  Supporting 
comments  were  filed  by  the  petitioner 
stating  his  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Gallup  (population  18,161),' seat  of 
McKinley  County  (population  54,950),  is 
located  approximately  192  kilometers 
(120  miles)  west  of  Allbuquerque,  New 
Mexico.  It  is  served  locally  by  two 
fulltime  AM  stations  (KGAK  and 
KYVA),  and  two  FM  stations  (KQNM 
and  KOVO).  The  AM  and  FM  stations 
are  co-owned. 

3.  The  petitioner  states  that  Gallup  is 
the  largest  community  in  the  county,  and 
it  experienced  a  growth  in  population  of 
approximately  24  percent  from  1970 


'  Public  Notice  of  the  petition  was  given  on 
August  7. 1981.  Report  No.  1303. 

•The  petition  as  filed  requested  Channel  260. 
That  proposal  conflicted  with  the  proposals  to 
assign  Channel  260  to  Thoreau.  New  Mexico  (RM- 
3897).  and  Channel  259  to  Springerville-Eag.ir. 
Arizona  (RM-3943).  We  have  subslilnled  Channel 
256  for  consideration  here. 

•■' Population  figures  are  taken  from  the  19tt0  U.S. 
Census. 


(14,596)  to  1980  (18,206).' According  to 
the  petitioner,  the  economy  is  based  on 
retail  and  wholesale  trade,  petroleum 
refining,  coal  and  uranium  mining,  light 
manufacturing  and  tourism.  Petitioner 
contends  that,  based  on  Gallup's  present 
population  and  anticipated  future 
growth,  an  additional  (independent) 
station  is  needed  to  meet  the 
community's  needs  for  expanded 
communications  facilities.  Petitioner 
emphasizes  the  need  for  a  station  with  a 
varied  format. 

4.  The  study  submitted  by  the 
petitioner  indicates  that  all  seven 
channels  will  be  affected  as  a  result  of 
the  proposed  assignment.  However, 
numerous  other  channels  are  said  to  be 
available  throughout  the  precluded  area. 

5.  The  proposed  assignment  exceeds 
the  Commission's  population  guidelines 
for  a  third  allocation,  as  cities  the  size  of 
Gallup  (under  50,000)  are  generally 
limited  to  two  FM  assignments. 
However,  assignments  in  excess  of  the 
guidelines  have  been  made  when  the 
preclusion  impact  of  the  assignment  is 
considered  to  be  minimal.  As  noted  in 
the  preceding  paragraph,  there  appear  to 
be  several  channels  available  for 
assignment  to  the  precluded 
communities,  therefore  the  population 
guidelin«s  do  not  appear  to  b«  an 
obstacle  to  the  proposal  to  assign 
Channel  256  to  Gallup. 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  for  the  community 
listed,  as  follows: 


Qty 

Present     |    Proposed 

Gallup,  N.  Mex „ 

229.  233        229.  233. 
2S6 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982, 
and  reply  comments  on  or  before 
January  19,  1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Reguallory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 

'Estimates  from  Gallup-McKinley  County 
Chamber  of  Commerce,  based  on  U.S.  Census 
tabulations. 


amend  the  FM  Table  oi  Assignments. 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(h).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9.  1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Tiled  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended,  1068,  1082 
(47  U.S.C  154,  303.)) 

Federal  Communications  Commission. 
Martin  Blumentfaal, 

Acting  Chief.  Policy  and  Rules  Division 
Broadoost  Bureau. 

Appendix 

1.  I*ursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6]  of  the  Commission's  Rules. 
It  Is  Propo8«>d  To  Amend  the  FM  Table  of 
Assignments,  {  73.a02(b)  of  the  Commissions 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  pf  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponents  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.)-' 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  dale  for  Filing  initial 
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comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
stt  out  in  §§  1.415  and  1.420  of  the 
Comniission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  i."»  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW..  Washington.  D.C. 
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IBC  Docket  No   B'-'79   RW-38'01 

FM  Broadcast  Station  Abilene,  Texas; 
Proposed  Changes  m  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary;  This  action  proposes  to 
assign  Channel  232A  to  Abilene.  Texas, 
as  its  fifth  commercial  FM  channel  In 
response  to  a  request  from  Salvador  M. 
Ybarra. 

DATES:  Comments  must  be  filed  on  or 
before  January  4.  1982.  and  reply 
cni'.mpnts  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 


C 
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iK*on.  D  C  20554. 


FOfl  FURTHER  INFORMATION  CONTACT. 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

SUPPLEMENTARY  INFORMATION: 
Adopted  November  6. 1981.      | 
Released:  November  25,  1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 


In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Abilene.  Texas);  BC 
Docket  No.  81-779.  RM-3870;  notice  of 
proposed  nJe  making. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  for  rule  making  was  filed  by 
Salvador  M.  Ybarra  ("petitioner") 
proposing  the  assignment  of  FM 
Channel  232A  to  Abilene.  Texas,  as  its 
fifth  commercial  channel  assignemnt.' 

(b)  The  proposed  channel  can  be 
assigned  to  Abilene  in  comphance  with 
the  mileage  separation  requirements  of 
Section  73.207  of  the  Commission's 
Rules  provided  a  site  is  selected  at  least 
5.3  miles  northwest  of  Abilene  to  avoid 
short-spacing  to  Station  KEAN  (Channel 
286).  Abilene. 

(c)  Petitioner  states  it  will  apply  for 
the  channel  if  assigned.  No  oppositions 
have  been  received. 

2.  Demographic  Date,  (a)  Location: 
Abilene,  seat  of  Taylor  County,  is 
located  approximately  232  kilometers 
(145  miles)  west  of  Fort  Worth,  Texas. 
The  boundary  of  Abilene  also  extends 
into  Jones  County. 

(b)  Population:  Abilene — 98,315;  ^ 
Taylor  County— 110,932;  Jones  County— 
17,268. 

(c)  Present  aural  service:  2  daytime- 
only  AM  stations  (KBER,  KEAN);  2 
fulllime  AM  stations  (KRBC.  KWKC);  3 
commercial  FM  stations  (KORQ 
(Channel  264),  KEAN-FM  (Channel  286), 
KFMN  (Channel  300)),  a  fourth 
commercial  FM  channel  (257A)  has  two 
applications  pending;  and  one 
noncommercial  educational  FM  station 
(KGNZ  (Channel  201C)). 

3.  Petitioner  states  in  support  of  his 
request  for  a  fifth  FM  channel  that  he 
intends  to  provide  the  first  minority 
owned  station  in  Abilene  designed  to 
serve  its  Spanish-speaking  community. 
He  states  that  the  total  Spanish 
population  of  the  Abilene  area  was 
11.257,  as  of  September  1,  1977. 
Additional  information  concerning 
Abilene's  recent  growth  was  also 
submitted.  Petitioner  supplemented  his 
comments  by  submitting  letters  from 
various  local  institutions  in  support  of 
the  request. 

4.  The  preclusive  effect  of  this 
proposal  is  not  known  and  petitioner,  as 
a  minority,  requests  waiver  of  this 
requirement  in  order  to  conserve  its 
financial  resources.  We  have  on  our 
own  analyzed  the  preclusive  impwct  and 
find  that  the  following  communities  of 
over  1,000  population  and  without  local 
aural  service  are  affected:  Texas — 


Roscoe  (1980  population  1,628):  Clyde 
(1980  population  2.562);  Hamlin  (1980 
population  3,248);  Anson  (1980 
population  3.831).  Our  study  shows  al 
least  one  Class  A  channel  is  available  al 
each  of  the  precluded  communities. 

5.  As  previously  indicated  a  site 
restriction  of  5.3  miles  northwest  is 
necessary  to  meet  the  spacing 
restrictions.  Petitioner  proposed  a  site 
approximately  6.9  miles  northwest  of 
Abilene.  Since  the  community  covers  a 
large  land  area,  petitioner  will  need  to 
demonstrate  70  dBu  coverage  to  the 
entire  community  with  the  filing  of  its 
application,  should  the  channel  be 
assigned,  as  proposed. 

6.  In  view  of  the  above,  the 
Commission  proposes  to  amend 

§  73.202(b)  of  the  Commission's  Rules, 
the  FM  Table  of  Assignments,  with 
regard  to  the  following  community: 


Oty 

Channel  No. 

Present 

Proposed 

Abilene.  Texas _. 

257A.  264, 
286.1300 

>32A.  25  ^A, 

264.286. 

300 

'  Public  Notice  of  the  petition  was  given  on  April 
7,  1981.  Report  No.  1279. 

-  Populiition  data  arc  taken  from  the  1980  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  January  4. 1982. 
and  reply  comments  on  or  before 
January  19.  1982. 

9.  The  Commission  has  determined 
thai  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9,  1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
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message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066.  1082 
(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(h)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  Ring  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  precedures 
set  out  in  51  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 


directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
senice.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  AH  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters 
1919  M  Street,  NW..  Washington.  D.C 

|FR  Doc  81-34940  Filed  ia-4-81;  a4S  ami 
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BC  Docket  No   ei-7"""   p.tji-js'yi 

FM  Broadcast  Stations  in  Big  Pine  Key 
Florida;  Proposed  Changes  in  Tsbie  e' 
Assignments 

AGE»*cv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  284 
for  Channel  228A  at  Big  Pine  Key, 
Florida,  and  modification  of  the  Class  A 
license  for  Station  WWUS(FM). 
accordingly,  in  response  to  a  petition 
filed  by  Lower  Keys  Broadcasting 
Corporation. 

dates:  Comments  must  be  filed  on  or 
before  Januarj-  4. 1982.  and  reply 
comments  on  or  before  January  19, 1982. 
ADDRESS:  Federal  Communications 
'.■".:-. -M^iH- W.'s'i'-i:*-"-    Dr    ?a554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 

(202)  (532-7792. 

SUPPLEMENTARY  INFORMATION. 

Adopted:  November  6,  1981. 

Released:  November  25. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Big  Pine  Key. 
Florida);  BC  Docket  No,  81-777,  RM- 
3856:  Notice  of  Proposed  Rule  Making. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by  Lower 
Keys  Broadcasting  Corporation 
("petitioner"),  licensee  of  Station 
WWUS(FM),  Big  Pine  Key.  Florida, 
which  seeks  to  substitute  Class  C  FM 
Channel  284  for  Channel  228A  at  Big 
Pine  Key,  and  modify  its  license  for 
Channel  228A  to  specify  operation  on 
the  Class  C  channel.  Petitioner  stated 


'  Public  Notice  of  the  petition  was  given  on  March 
27. 1981,  Report  No.  1277. 


that  it  will  apply  for  the  Class  C 
channel  if  assigned.  Comments 
opposing  the  proposal  were  filed  by 
Florida  Keys  Broadcasting  Corporation, 
licensee  of  Stations  WKIZ(AM)  and 
WFYN(FM).  Key  West  Florida,  to  which 
petitioner  responded. 

2.  Petitioner  argues  in  support  of  its 
Inquest  that  Big  Pine  Key,  while  showing 
recent  growth,  remains  isolated  from 
propulation  centers.  A  higher  powered 
station  could  serve  nearly  all  of  the 
Lower  Keys  Division  of  Monroe  County 
and  the  large  number  of  tourists  driving 
through  this  area,  according  to 
petitioner.  The  deletion  of  Channel  228A 
from  Big  Pine  Key  would  make  the 
channel  available  to  any  one  of  nine 
communities  in  the  area,  including  seven 
with  no  local  aural  service. 

3.  In  opposing  comments.  Florida  Keys 
states  that  it  previously  opposed  a 
petition  filed  by  Lower  Keys  in  1977 
which  sought  the  allocation  of  Channel 
228A  to  Boca  Chica  Key.  Florida,  on  the 
grounds  that  (1)  it  was  a  proposal  to 
allocate  the  channel  to  nearby  Key  West 
and  (2)  Key  West  was  then  amply 
served  by  five  AM  and  FM  stations 
licensed  to  the  community.  The 
Commission  in  a  Report  and  Order, 
released  August  22. 1978.  denied  the 
proposal,  after  which  the  petitioner 
requested  the  assignment  of  Channel 
228A  to  Big  Pine  Key.  Florida  keys 
claims  that  it  views  the  present  proposal 
as  one  intended  to  serve  Key  West. 
Thus,  Florida  Keys  questions  whether 
the  Lower  Key  Division  of  Monroe 
County  is  a  separate  community  in  any 
meaningful  political  or  governmental 
sense  which  would  justify  a  wide 
coverage  area  Class  C  channel. 

4.  In  reply  comments,  petitioner 
argues  that  the  Commission  in  an  earlier 
decision  determined  that  Big  Pine  Key  is 
a  community,  although  unincorporated. 
Petitioner  states  that  the  opposition 
does  not  refute  the  need  for  a  Class  C 
assignment  at  Big  Pine  Key.  instead  it 
contends  that  the  proposed  assignment 
is  intended  to  serve  Key  West  but  if  has 
failed  to  submit  evidence  to  support  its 
contentions.  Petitioner  maintains  that  its 
engineering  report  indicates  that  the 
proposed  allocation  in  which  it  proposes 
facilities  of  100  kW  at  150  feet  would  not 
cover  any  part  of  Key  West  and 
requests  the  Commission  to  institute  the 
rule  making,  as  proposed. 

5.  Big  Pine  Key  (population  not  listed 
in  the  1970  or  preliminary  1980  Census), 
in  the  Lower  Keys  Division  (population 
16.353  *  of  Monroe  County  (population 
63.098)  is  located  approximately  48 

'Population  figurei  are  taken  from  th«  1970  U5. 
Census. 
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kilometers  (30  miles)  northeast  of  Key 
West.  Florida.  It  is  served  locally  by  FM 
Station  WWUS  (Channel  228A), 
licensed  to  the  petitioner. 

6.  While  petitioner  listed  communities 
in  the  area  without  AM  or  FM  service,  it 
did  not  however  list  the  communities 
that  would  be  left  without  alternative 
assignments  as  a  result  of  the  allocation 
of  Channel  284  to  Big  Pine  Key. 
Petitioner  should  do  so  in  the  comments 
to  this  proposal. 

7.  Although  it  has  been  general 
Commission  policy  to  assign  Class  C 
channels  only  to  larger  communities, 
exceptions  have  been  made  when  the 
assignment  of  a  Class  C  channel  would 
provide  first  or  second  service  to 
outlying  areas.  While  no  Roanoke 
Rapids/Anamosa  showing  was 
submitted,  petitioner  states  that  some 
second,  third  and  even  fourth  service 
would  be  provided.  We  have  confirmed 
petitioner's  showing  that  with  its 
proposed  facilities,  a  60  dBu  signal 
would  not  be  received  in  Key  West. 
Thus,  we  find  it  inappropriate  to  raise  a 
suburban  community  issue. 

8.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  Big  Pine  Key,  Florida,  as 
follows: 


Cty 

ChaimalNo. 

Present 

Proposed 

B<g  Pine  Key.  Fla 

228A 

284 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  ciiannel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  January  4, 1982. 
and  reply  comments  on  or  before 
January  19, 1982. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  632-7792. 


However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082: 

(47  U.S.C.  154,  303]) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4{i),  5(d)(1),  303  (g)  and  (r),  and  30-(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  Rules. 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  f  73.202(b)  of  the 
Conunission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  flle  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §1 1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 


forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  SU-eet.  NW.,  Washington.  D.C. 

|FR  Zioc  81  -J4039  Fiii'd  12  -t-«L  8:«  am) 
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47  CFR  Part  90 

IPR  Docket  No.  81-703] 

Transmission  of  Non-voice  Signals  at  a 
Certain  Frequency;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY;  Ft  ieral  Communications 

Commission. 

action:  Proposed  rule;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  This  order  extends  the 
comment  period  for  the  Notice  of 
Proposed  Rulemaking  (NPRM)  in  PR 
Docket  No.  81-703,  published  October 
27, 1981,  46  FR  52402,  for  thirty  days. 
This  action  is  necessary  because  the 
petition  demonstrated  the  need  for  more 
time  to  respond  to  the  NPRM,  which 
proposed  to  amend  Section  90.385(c)  of 
the  Commission's  Rules  to  allow 
transmission  of  non-voice  signals  at  800 
Nflfz. 

DATES:  Comments  by  December  16, 1981. 
Reply  comments  by  January  4, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Enimett  Hames  Pntchard.  Private  Radio 
Bureau,  (202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 


Order  To  F\ti 
Comments 


id  the  Time  for  Filing 


Adopted:  November  16, 1981. 
Released:  November  20, 1981. 

By  the  Chief,  Private  Radio  Bureau: 
The  Chief,  Private  Radio  Bureau,  acting 
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under  dfiegHtpd  Hiithority.  «n.nts.  in 
part,  a  Petition  for  Extension  of 
Comment  Date  in  PR  Docket  No.  Rl-ro.3 
The  petition  was  submitted  by  the 
General  Electric  Co.  (GE),  through  its 
Mobile  Communications  Business 
Division.  The  present  dates  by  which 
comments  and  reply  comments  must  be 
submitted  are  November  16, 1981  and 
December  1, 1981.  respectively.  GE 
requests  that  the  Commission  extend 
these  dates  to  February  16, 1982  and 
March  5, 1982. 

In  support  of  its  request  GE  states  that 
"the  issues  raised  in  this  NPRM  cannot 
be  judiciously  addressed  and  evaluated 
for  the  Commission  by  November  16th 
.  .  .  This  would  include  at  least  a 
careful  analysis  of  replacing  voice  with 
non-voice  signalling,  evaluating  the 
probabilities  of  co-channel  interference 
and  devising  technical  and  operational 
standards  that  could  be  added  to  the 
Commission's  rules.  However,  to  assure 
the  meaningful  data  can  be  assembled 
and  evaluated,  it  is  quite  imperative  that 
additional  comment  time  be  allowed." 

While  we  feel  there  is  merit  to 
allowing  some  additional  time  to  GE  to 
prepare  its  comments,  we  must  balance 
this  against  unduly  delaying  this 
proceeding.  Since  we  do  not  believe  GE 
has  adequately  demonstrated  a 
requirement  for  three  months,  we  are 
granting  only  a  30  day  extension  for  the 
submission  of  comments. 

Accordingly,  the  Chief  of  the  Private 
Radio  Bureau,  acting  under  authority 
delegated  by  §  0.331  of  the 
Commission's  Rules,  47  CFR  0.331, 
orders  that  the  Petition  for  Extension  of 
Comment  Date  in  PR  Docket  No.  81-703 
is  granted  to  the  extent  discussed  herein 
and  that  the  extended  date  to  file 
comments  is  on  or  before  December  16, 
1981,  and  the  extended  date  to  file  reply 
comments  is  on  or  before  January  4, 
1982. 

Federal  Communications  Commission. 
Robert  S.  Foosaner, 

Acting  Chief,  Private  Radio  Bureau. 

(KR  Doc  81-35007  Filed  12-t-81:  MS  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CTR  Parts  61 1  3'-d  6:" 2 

Fofeign  Fishing  ard  G-'Ovjnd'ish  o*  t.he 
Gulf  ot  Aiaska 

AGENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


Acnofi:  P^(5p«^ed  rulemaking  and  notice 
(  •'  rt  V  ft  i  1  .)hility  of  a  plan  amendment. 
summary:  Amendment  10  to  the  fishery 
management  plan  for  the  groundfish  of 
the  Gulf  of  Alaska  is  approved.  NOAA 
issues  a  proposed  rulemaking  to 
implement  the  amendment,  which 
decreases  the  allowable  biological  catch 
(ABC)  of  Pacific  ocean  perch  in  the 
Eastern  Regulatory  Area,  sets  the 
optimum  yield  equal  to  ABC,  and 
decreases  the  amount  of  Pacific  ocean 
perch  available  for  the  domestic  annual 
harvest,  the  total  allowable  level  of 
foreign  fishing,  and  the  reserve.  Also, 
that  portion  of  the  Eastern  Regulatory 
Area  between  132°40'  W.  and  140''00'  W. 
longitude  will  be  closed  to  all  foreign 
trawling.  Foreign  trawlers  using  pelagic 
trawl  gear  will  be  permitted  within  the 
Eastern  Regulatory  Area  between 
140°00'  W.  and  147-00'  W.  longitude. 

The  intended  effects  of  this  regulation 
are  (1)  to  reduce  the  problem  of  gear 
conflicts  and  grounds  preemption 
involving  domestic  and  foreign 
fishermen,  (2}  to  alleviate  the  high 
incidental  catches  of  Pacific  halibut  in 
the  foreign  trawl  fishery,  and  (3)  to  aid 
the  recovery  of  the  severely  depressed 
Pacific  ocean  perch  resource. 
DATE:  Comments  are  invited  until 
I-'::. .'A  :^    1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802.  Copies  of  an 
environmental  assessment  for 
Amendment  10  are  also  available  from 
Mr.  McVey.  Individual  copies  of  the 
amendment  may  be  obtained  by 
contacting  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  3136  DT, 
Anchorage.  Alaska  99510,  907-274-4563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  907-586-7221. 
SUPPLEMENTARY  INFORMATION:  On 
February  24, 1978,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  approved  the 
Fishery  management  plan  (FMP)  for  the 
Groundfish  of  the  Gulf  of  Alaska.  The 
FMP  governs  foreign  and  domestic 
fishing  for  a  number  of  finfish, 
commonly  known  as  groundfish  (Section 
3.1  of  the  FMP  identifies  the  common 
and  scientific  names  of  each  species). 
Currently,  the  FMP  designates  three 
regulatory  areas  in  the  Gulf  of  Alaska. 
Most  of  the  fishery  is  conducted  at 
numerous  fishing  grounds  within  thost 
areas  with  on-bottom  and  off-bottom 
trawls  and  longlines.  The  foreign  trawl 
fishery  takes  place  primarily  along  the 
200-meter  depth  contour. 

The  FMP  was  originally  published  in 
the  Federal  Register  on  April  21, 1978  (43 


FR  17242).  Since  then  it  has  been 
amended  nine  times.  The  notice  of 
approval  and  availability  of  the  ninth 
amendment  was  published  on  July  9, 
1981  (46  FR  35536). 

Amendment  10  to  the  FMP  was 
approved  by  the  North  Pacific  Fishery 
Management  Council  (Council)  on 
February  26. 1981.  In  one  of  its  parts. 
Amendment  10  changes  the  annual 
optimum  yield  (OY)  and  its  components 
for  Pacific  ocean  perch  in  the  Eastern 
Regulatory  Area.  (Amendment  8,  46  FR 
33038,  changed  the  fishing  year  to 
conform  to  the  calendar  year.  To  make 
this  adjustment,  the  regulations 
implementing  Amendment  8  specified 
the  OYs  and  other  values  to  be  effective 
for  14  months,  from  November  1, 1980 
through  December  31, 1981.  After 
December  31, 1981,  the  specifications 
will  be  on  calendar  year  basis.) 
Amendment  10  now  reduces  the  annua! 
allowable  biological  catch  (ABC)  from 
29,000  metric  tons  (mt)  to  875  mt  and 
sets  the  OY  equal  to  ABC.  To  achieve 
this  OY.  the  amendment  reduces  the 
initial  domestic  annual  harvest  (DAH) 
for  Pacific  ocean  perch  from  1,315  mt  to 
500  mt.  the  initial  total  allowable  level 
of  foreign  fishing  from  10,205  ml  to  200 
mt.  and  the  initial  reserve  amount  from 
2,880  mt  to  175  mt.  The  amount  of  DAH 
set  aside  for  domestic  processing  (DAP) 
is  increased  from  80  mt  to  300  mt.  and 
the  amount  of  DAH  allocated  for 
processing  by  foreign  processors  under 
joint  ventures  (JVP)  is  decreased  from 
1.235  mt  to  200  mt. 

The  OY  is  reduced  to  allow  the  Pacific 
ocean  perch  resource  to  recover  from  its 
depressed  state  which  resulted  from 
intensive  foreign  fishing  that  began  in 
1962.  Harvests  of  Pacific  ocean  perch 
peaked  at  344,700  mt  in  1965,  but 
declined  to  46,600  mt  by  1976.  Since 
enactment  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Magnuson  Act),  annual  foreign 
catches  have  ranged  between  20,229  mt 
and  8.171  mt. 

The  best  indicator  of  the  depressed 
condition  of  the  Pacific  ocean  perch 
resource  is  the  steadily  declining  catch 
per  unit  of  effort  (CPUE).  Observer  data 
from  large  Japanese  stern  trawlers 
indicate  the  CPUE  within  the 
Southeastern  and  Yakutat  Districts  of 
the  Eastern  Regulatory  Area  declined  by 
about  40  percent  from  1978  through  1980 
(from  about  1.4  mt  per  hour  (mt/h)  in 
1978  to  0.5  mt/h  in  1980  in  the 
Southeastern  District,  and  from  about 
1.0  mt/h  in  1978  to  0.5  mt/h  in  1980  in 
the  Yakutat  District).  The  resource  is 
probably  more  seriously  depressed  than 
these  figures  indicate  since 
improvements  in  equipment  and 
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technique  have  significantly  increased 
the  efficiency  of  fishing  to  the  extent 
that,  if  slocks  had  remained  constant. 
CUPE  would  be  expected  to  increase. 

Until  now.  U.S.  harvests  of  Pacific 
ocean  perch  in  this  area  have  been 
minimal:  however,  this  species  is 
potentially  important  in  the  future 
development  of  a  domestic  groundfish 
fishery  in  the  eastern  Gulf  of  Alaska, 
and  currently  depleted  stocks  must  be 
rebuilt  to  provide  the  incentive 
necessary  for  such  development. 
National  Marine  Fisheries  Service 
surveys  of  the  U.S.  fishing  industry  in 
Alaska  indicate  that  U.S.  fishermen 
intend  to  deliver  only  about  230  mt  of 
Pacific  ocean  perch  to  U.S.  processors  in 
Alaska  in  1981.  Thus,  the  decrease  in 
DAH  to  500  mt  as  proposed  by 
Amendment  10.  will  not  adversely  affect 
the  U.S.  fishing  industry,  and  it  should 
still  encourage  domestic  development, 
provide  protection  for  the  Pacific  ocean 
perch  resource,  and  allow  the  stocks  to 
rebuild.  The  allocation  of  200  mt  to 
TALFF  is  intended  to  allow  for  an 
incidental  catch  of  Pacific  ocean  perch 
in  foreign  fisheries  targeting  on  other 
groundfish.  This  measure  will  thus 
provide  effective  protection  to  the 
resource  without  placing  undue  burden 
on  foreign  fishermen. 

Amendment  10  also  closes  the  fishery 
conservation  zone  (FCZ)  between 
132^40'  W.  and  140^00'  W.  longitude  to 
all  foreign  trawling.  Foreign  fishing  with 
longlines  is  already  prohibited  in  this 
area.  The  history  of  gear  conflicts 
between  foreign  and  domestic  fishermen 
in  the  area  forces  this  action.  Initially, 
most  reported  conflicts  involved 
Japanese  and  domestic  longline 
fishermen  and.  as  a  result,  foreign 
longlining  was  prohibited  east  of  140°00' 
W.  longitude  beginning  in  1978.  Since 
that  time,  there  have  been  increasing 
reports  by  U.S.  longline  fishermen  of 
gear  conflicts  and  grounds  preemptions 
involving  foreign  trawl  vessels.  In 
addition,  data  from  the  U.S.  longline 
fishery  indicate  that  the  CPUE  and  the 
average  weight  of  fish  caught  declined 
after  foreigners  fished  the  grounds. 

The  U.S.  longline  fishery  and  the 
accompanying  gear  conflict/grounds- 
preemplion  problem  occurs  primarily 
east  of  140^  W.  longitude.  Therefore,  the 
proposed  area  closure  to  foreign  fishing 
will  mitigate  the  problem.  To  reduce 
further  potential  confiicls  between 
domestic  and  foreign  fishermen. 
Amendment  10  adds  an  appendix  to  the 
FMP  that  will  facilitate  communication 


between  domestic  and  foreign  fishermen 
to  prevent  future  gear  conflicts  in  the 
Central  and  Western  Regulatory  Areas 
as  the  domestic  fishery  develops. 

Amendment  10  also  allows  foreign 
trawling  at  all  times  between  140°  W. 
and  147°  W.  longitude,  which  is  a  3Vz 
month  increase  in  fishing  time  over 
current  regulations.  However,  foreign 
trawlers  fishing  within  this  area  must 
use  only  pelagic  trawls  with  recording 
net-sonde  devices  functioning  properly. 
The  use  of  pelagic  gear  will  essentially 
eliminate  the  high  incidental  catches  of 
Pacific  halibut,  since  ihis  species  is 
rarely  taken  in  pelagic  trawls.  In  the 
Gulf  of  Alaska,  halibut  have  been 
affected  adversely  by  the  foreign  trawl 
fishery.  In  the  Eastern  Regulatory  Area, 
the  foreign  incidental  catch  of  halibut 
increased  from  247  mt  in  1978  to  1.688  mt 
in  1979.  Even  though  foreign  vessels 
must  return  halibut  to  the  sea.  the  trawl 
mortality  of  halibut  is  assumed  to  be  100 
percent  and  therefore  the  incidental 
catch  represents  a  total  loss  to  the  U.S. 
directed  fishery  foPlialibut.  Amendment 
10  will  eliminate  the  incidental  catch  of 
halibut  in  the  eastern  Gulf  of  Alaska  by 
foreign  trawlers,  and  provide  more 
protection  for  the  halibut  resource, 
which  is  a  management  objective  of  the 
FMP. 

A  technical  change  has  been  made  in 
the  regulations  to  conform  with  the 
Magnuson  Act  definition  of  "Secretary", 
which  includes  the  designee  of  the 
Secretary. 

National  Environmental  Policy  Act  of 
1969 

The  Assistant  Administrator  has 
determined  that  approval  of 
Amendment  10  and  the  promulgation  of 
proposed  implementing  rules  do  not 
constitute  a  major  federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  and  requiring  the 
preparation  of  a  supplemental 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

Classincation 

The  Assistant  Administrator  has 
determined  that  Amendment  10  to  the 
FMP  is  necessary  and  appropriate  for 
the  conservation  and  management  of 
fishery  resources  in  the  Gulf  of  Alaska. 
Further,  he  has  determined  that  it  is 
consistent  with  the  national  standards 
in  section  301  of  the  Magnuson  Act,  with 
other  provisions  of  the  Magnuson  Act. 
and  with  other  applicable  law.  He  has. 
therefore,  under  sections  304  and  305  of 


the  Magnuson  Act.  approved 
Amendment  10  and  proposed 
regulations  to  implement  the 
amendment. 

The  Assistant  Administrator  has  also 
determined  that  approval  and 
implementation  of  this  amendment 
would  not  be  a  federal  activity  directly 
affecfing  the  Alaska  coastal  zone  within 
the  meaning  of  section  307(c)(1)  of  the 
Coastal  Zone  Management  Act  of  1972 
and  its  implementing  regulation.  15  CFR 
Part  930.  Subpart  C. 

The  Administrator  of  NOAA  has 
determined  that  this  amendment  and  its 
implementing  regulations  are  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  By  reducing  the  gear-conflict/ 
grounds-preemption  problem  and  by 
enhancing  the  Pacific  ocean  perch  and 
halibut  resources  in  the  eastern  Gulf  of 
Alaska.  Amendment  10  will  increase  the 
long-term  availability  of  these  and  other 
groundfish  resources  to  the  domestic 
groundfish  fishery.  This  amendment  can. 
be  expected,  therefore,  to  encourage  the 
expansion  of  the  U.S.  fishing  industry,  to 
reduce  costs  for  consumers  and 
producers  in  that  industry,  and  to 
enhance  the  competitive  position  of  the 
U.S.  fishing  industry  relative  to  the 
fishing  industries  of  other  nations. 

For  the  above  reasons,  the 
Administrator  certifies  that  approval 
and  implementation  of  Amendment  10 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  thus  does  not  require  the 
preparation  of  regulatory  fiexibilily 
analysis  under  5  U.S.C.  603  and  604. 

This  action  does  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  busineses.  or  other 
persons  as  defined  by  the  Paperwork 
Reduction  Act. 

Dated:  November  30.  1981. 
Robert  K.  Crowell. 

Deputy  Executive  Director  National  Slarine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  Parts  611  and  672  are 

proposed  to  be  .imended  -is  follows: 

PART  6 1 1— FOREIGN  FlShlNG 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1821  and  1855. 

§611.20    I  Amended] 

2.  Section  611.20.  Appendix  1.  entry 
4.E  is  revised  to  read  as  follows: 
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i  IVfTr^"  '  -°r"'^"^  ^'^^^  <0^.  DOMESTIC  ANNUAL  HARVEST  (DAH).  DOMESTK:  ANNUAL  PROCESS.NG  (DAP)   JCMNT  VENTURE  PROCESS.NG 

^JVP).  Domestk:  No^ppocesseo  (DNP).  Reserve  A,d  Total  Allowable  Level  o.  Fopek^n  F.sh.ng  aALFF).  Aixl^^^riSis^^Sl^lL) 


Species 


Spe- 
cies 
code 


Areas 


OV  DAH         DAP         JVP 


DNP 


Re- 


TALFF 


4  E  Gurt  o(  AJaska  Groundftsh  Fishery: 
PoHock 


701     Weslem ».. 

Cenlral 

Eastern 


Pacific  cod .. 


Total.. 

702     Western 

Central 

Eastern 


.    57.000 

.    95.200 

16.600 

.  168.800 

.    16.560 

33.540 

9.900 


5.775 
13.320 
2.215 


25 

SJ80 

695 


5.750 
7.940 
1.520 


11.400  39  325 
19.040  62.340 
3.320      11.065 


21.310 
1.880 
6.050 
2.070 


240 

3.480 

280 


Flounders ._ 


Total.. 

129     Weslem 

Cemral 

Eastern 


1.040  600 

1.370        ^3O0 

590        1.200 


33.760  113.730 

3.312  11368 

6.708  20.782 

1.980  5.350 


60.000 
10.400 
14.700 
8.400 


10000 

700 

1.120 

1.360 


too 

300 
900 


600 
820 
460 


12.000  38.000 

2.080  7.620 

2.940  10.640 

1.680  5.360 


Paci'ic  ocean  perch  * .. 


Total.. 

780     Western 

Central 

Eastern. 


33.500 

2.700 

7,900 

875 


3.180 
345 

1.255 
500 


25 
295 
300 


320 
960 
200 


6.700  23.620 

540  1.815 

1.580  5.065 

175  200 


Olher  rocMish  • 

Sablefish' 


Total. 
849  Total.. 

703    Western 

Central 


- 1 1 .475 

7.600 

2. 1 00 

3,800 

Vakutat  District _  3  4(x) 

Southeast 3000 

Outstde _ ~ ~ 


2.100 
900 
270 
1.220 
1.380 
2.910 


700 

too 

1.000 
1.180 
2.820 


200 
170 
320 
200 
90 


2.295 

1.520 

420 

760 

1.420 

0 


7.080 
5.180 
1.410 
1.820 
600 
90 


Atka  mackerel .. 


Total 

207     Western 


12.300 
4678 


Ce"fal _ 20.836 

Eastern 3,35 


5.780 
290 

1.080 
700 


290 

1.080 

700 


2.600  3.920 

936  3.452 

4.167  15.589 

637  1.849 


Squid 

Other  species  * 

Thomyhead  rockfish.. 


509 
499 
749 


Total.. 
Total.. 
Total. 
Total 


28.700 

5.000 
16.200 
3.760 


2.070 

150 

1.720 

6 


0 

300 

6 


150 

620 

0 


•00 


5.740  20.890 

1.000  3.850 

3.240  11.240 

450  3.294 


^o,^^^^."^TZ'c:^SS^r^^;S^  ^^'«  ^'«  ^  "^"^  ^<^  O^  Pe^>-  S  poysp^^  (nortlUn  rocWshX  S  »>su>^  (roogheye  rockfism.  S  tcn>.^  »horr-« 

I  See  hgure  1  ot  section  611  92(a)  for  descnpiran  of  regulatory  areas  and  districts 

;  |«K^I^ues°rtrsS:L'a^,^^L^"D;?rncrrch'r;^^^^^  °^  '^-  'S^^^^nfOO^^e.^^  Se^^s.^  fltxxnyt*.,  ^^, 

The  category  -other  speeds"  inckjdes  scutoms.  shartcs.  skates  eulachon!^  smelts.  Xel«riKl  octopus 


3.  In  §  611.92,  paragraph  (e)(2)(i)  is 
removed:  paragraphs  (e)(2)(ii),  (e)(2){iii), 
and  (e)(2)(iv)  are  redesignated  as 
(e)(2)(i),  (e)(2){ii).  and  (e)(2)(iii) 
respectively;  and  paragraphs  (e)(1), 
(e)(3)(i)  and  (f)(1)  are  revised  to  read  as 
follows: 

§  611.92     Gulf  of  .Alaska  g.rCu.Ta!:s.l  iishery. 

*  •  *  •  * 

(e)  Closed  areas.— [\)  All  fishing. 
Foreign  fishing  for  groundfish  is 
prohibited  in  the  following  portions  of 
the  management  area: 

(i)  Between  132''40'  W.  longitude  and 
140°00'  W.  longitude;  and 

(ii)  "Davidson  Bank":  between  163'04' 
W.  longitude  and  166°00'  W.  longitude 
northof  53  00' N.  latitude. 

(2)*  *  * 


(3)  Fishing  with  longline  gear. — (i) 
General.  For  the  purpose  of  this  section, 
"longline"  means  (o)  a  stationary, 
buoyed,  and  anchored  line  with  hooks 
or  pots  attached,  or  [b]  the  taking  of  fish 
by  means  of  such  a  device. 
***** 

(f)  Gear  restrictions.— {!)  Vessels 
using  trawl  gear.  From  December  1  to 
June  1.  vessels  subject  to  this  section 
may  use  only  pelagic  trawls  (trawls  for 
which  neither  the  net  nor  the  otter 
boards  contact  the  seabed).  When  being 
fished,  each  pelagic  trawl  must  be 
equipped  with  an  operating  recording 
net-sonde  device. 


§611.92    [Amended] 

4.  In  addition  to  the  changes  set  forth 
above,  §  611.92  is  amended  by  removing 


reference  to  "Regional  Director"  and 
inserting  instead  the  work  "Secretary" 
in  the  following  places: 

a.  bi  (c)(l)(ii)(A),  (c)(l)(ii)(B),  the  first 
and  third  references  to  "Regional 
Director"  and  in  (c)(l}(ii)(C)(7), 
(c)(l)(ii)(C)(2).(c)(l)(ii)(C)(J), 
(c)(l)(ii)(C)(-/)(o).  {c)(l)(ii)(C)(^)(A)  and  in 
(c)(l)(ii)(C)(51: 

b.  In  (c)(2)(i){B),  the  first  reference  to 
"Regional  Director"  and  in  (c)(2)(ii), 
(c)(2)(ii)(A).  (c)(2)(ii)(B).  and  (c)(2)(ii)(C). 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  A.  A-.^A 

5.  The  auinority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C.  1855. 

^672.20    [Amended] 

§  672.20.  Table  1  is  revised  to  read  as 
follows: 


TABLE  1. -OPTIMUM  YIELD  (OY),  DOMESTIC  ANNUAL  HARVEST  (DAH).  DOMESTIC  ANNUAL  PROCESSING  (DAP),  JOINT  VENTURE  PROCESSING  (JVP» 
^DOMESTIC  NONPROCESSEO  (DNP),  RESERVE  AND  TOTAL  AlXOWABL£  LEVEL  OF  FOREIGN  F.SHING  (TALFF).  AlO.  I^Me^S 


Species 


GuH  of  Alaska  Groundfish  fishery: 
Polkx* _ _. 


Spaces 
coda 


701 


Ai«as 


OY 


Western  ' 


57.000 


OAH 


DAP 


JVP 


5.775  I 


25  I     5.750 


ONP 


TALFF 


39.325 
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AB-t    ' 

DcM 


_Op- MUM  Yield  (O'O  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Processing  (DAP),  joint  venture  Processing  (JVP), 

15", C  %ONP«OCESS£D  (DNP),  RESERVE  AND  TOTAL  ALLOWABLE  LEVEL  OF  FOREIGN  FiSHiNG  (TALFF),  ALL  IN  METRIC  TONS— Continued 


Species 

Specas 

code 

Areas 

OV 

DAH 

DAP 

JVP 

ONP 

Reserve 

TALFF 

702 
129 
780 

849 

703 

207 

509 
499 

749 

95.200 
16.600 

13,320 
2.215 

5.380 
695 

7.940 
1.520 

19.040 
3J20 

62.340 

Eastern  > 

Total                                                       . 

11.365 

168.800 

16.560 

33.540 

9.900 

21,310 
1.880 
6.050 
2.070 

33.760 
3.312 
6.708 
1.980 

113.730 

Pacific  cod              ... 

Western _.    .    — 

Central _   _.     , 

240 

3.480 

280 

1.040 

1.370 

590 

600 
1,200 
1,200 

11.368 

20,782 

Eastern __ „ _.. 

5.850 

Total     

60,000 

10.400 

14.700 

8,400 

10.000 

700 

1.120 

1,360 

100 
300 
900 

600 
820 
460 

12.000 
2.080 
2,940 
1.680 

38,000 

Western ..           

7,620 

Central 

10,640 

1 

5.360 

Total           —     

33  500 

2.700 

7.900 

875 

3.180 
345 

1,255 
500 

6,700 
540 

1.580 
175 

23.620 

Wffstem      

25 

295 
300 

320 
960 
200 

1.815 

1 

Ea»tem ...._ _.. 

t 

Total _ 

Total 

Western _ „ „ 

Central _ — 

vakutal  District  ■ - 

Souttieast __ 

Outside  ' —     .... 

Total „ _.. 

Western „ 

Central       

5.065 
200 

11.475 
7.600 
2.100 
3,800 
3.400 
3.000 

2.100 
900 
270 
1.220 
1,380 
2.910 

2.295 

1.520 
420 
760 

1.420 
0 

7.080 

Other  rockfish  * 

Sat)*efrsh  •                 r --- 

TOO 

100 
1.000 
1.180 
2,820 

200 

220 

200 

90 

5,180 
1.410 

1.820 
600 

90 

1Z300 
4,678 

20,838 
3,186 

5.780 
290 

1.080 
700 

2,600 

936 

4,167 
637 

3,920 

*"^ a  macktereT  „ « 

0 
0 
0 

290 

1,000 
700 

3,452 
15,509 

Eastern _ 

Total 

1,849 

1 

28.700 
S.OOr 

16,200 
3.750 

2.070 

*  w 

1   'TO 
8 

5,740 

1.000 

3,240 

450 

20  890 

^ 

Total 

Total _    

300 
8 

'50 

S20 

0 

3.850 

800 

11,240 

Total _..._ _ - 

3,294 

See  figure  I  o<  section  6' '  Wa)  'or  descriptian  o*  regulalory  areas  and  dislrids- 

The  categorY  '  PaalK  Ocear  Pefcti"  mduses  Selaslee  species  S  atutus  (Pacific  Ocean  Percti).  S  pofyspmus  (northern  rockhsh).  S  a<-i,'w"i>^ 
sr^l   arvj  s  iaconims  (snarpcnm  rockftsh). 
"-^  zMeqiyy    offier  roekftsn "  mcHidos  alt  fisn  of  the  genus  Sebasles  eicept  Ifie  category  "Pacific  Ocean  Perch"  as  defined  m  loot  note  2  acfs. 

■  t:«rj<Jes  /aK>>5  for  tt^  Soutt>easl  Inside  DistncL  which  is  nol  governed  by  tfies©  regulations 

■  r^  za'^q-i^-i     -yf^-^  >:>*^.-^^     •^c'.^rl&s  sculpins.  sharks,  skates,  eulachon.  smelts,  capelm.  and  octupus. 


'■^->f'.JS.'.^'.^^L;S 


7.  In  §  672.20(b),  make  the  following 
changes: 

A  RfTiove  the  word  "he"  the  first 
time  It  appears,  and  add  the  words  "the 
Secretary"  in  lieu  thereof; 

R  Remove  the  second  reference  to 
Regional  Director"  and  add  the  words 
"the  Secretary"  in  lieu  thereof; 

C.  Remove  the  second  reference  to  the 
word  "he"  and  add  the  words  "the 
Regional  Director"  in  lieu  thereof, 

8.  In  §  672.20  make  the  following 
changes: 


A.  In  paragraphs  (c)  (1)  and  (2), 
remove  the  first  and  third  references  to 
"Regional  Director"  and  add  the  word 
"Secretary"  in  lieu  thereof; 

B.  in  paragraphs  (c)(3]  (i),  (ii),  and  (iii), 
remove  the  second  reference  to 
"Regional  Director",  and  add  the  word 
"Secretary"  in  lieu  thereof; 

C.  Also,  in  §  672.20,  remove  the  word 
"he"  and  add  the  words  "the  Secretary" 
in  lieu  thereof  in  paragraphs 
{c)(3)(iv)(A)(3).  {3)(iv)(B).  and  (3)(v). 

9.  In  §  672.20(e),  remove  the  reference 


to  the  word  "he"  and  add  the  words  "the 
Secretary"  in  lieu  thereof; 

§672  22     ( Amended  1 

10.  In  §  672.22.  in  paragraphs  (a)(1), 
(b)(1),  and  (b)(4)(i),  remove  the  words 
"Regional  Director"  and  add  (he  word 
"Secretary"  in  lieu  thereof;  in 
paragraphs  (b)(4)(ii),  (b)(4)(iv)  and  (b)(5), 
remove  the  first  reference  only  to 
"Regional  Director",  and  add  the  word 
"Secretary"  in  lieu  thereof. 

|FR  Dm:-  Bl-Mflfl9  Kilo(n2-4-81;  8:4,'>  iim| 
BILLING  CODE  3510-22-M 


Dated  al  V 
1981. 

Joseph  J.  Sau 

Chief  Admin 
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Notices 


)fve 

TALFF 

040 

62.340 

320 

11.365 

760 

113.730 

312 

11,368 

706 

20.782 

980 

5.850 

000 

38  0O0 

oeo 

7  WC 

940 

10.640 

aao 

5.360 

700 

n%K 

540 

i,8;i 

5M 

5.065 

175 

200 

29S 

^  080 

520 

S  1.9C 

420 

1  410 

780 

1  8?0 

420 

600 

0 

90 

600 

3.920 

936 

3  457 

167 
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CiViL  AEROt^AUTICS  BOARD 

[locket  No   40257  1 

Arizona  Pacific  Fitness  investigation. 
Assignment  of  Proceeding 

1  his  proceeding  is  hfret)y  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington.  D.C..  December  1, 
1981. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  81-34«63  Filed  12-4-81;  8:45  «ni| 
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[Dockrt  He   40269] 

Visit  USA  Fare/Export  Inland  Contract 
Rate  Investigation;  Assignment  of 

Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  fohn  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  al  Washington,  D.C.,  December  2, 

1981. 

Joseph  |.  Saunders, 

Chief  Administntive  Law  Judge. 

|FR  Dill,  81-34l>62  Filed  12-4-81;  8:43  am] 
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CCPARTME'NT  0=^  COMMEhCE 

rore.gn-"rr3ae  Zones  Board 

IDocke'  ^-ic    M  -31! 

^creign-Trade  Zone  No-  •■4  i.::\:f: 
'"iocx  Application  for  Subzone  at 
S^anyo  Manufacturing  Corp  Pian; 
Forrest  City,  Arkansas,  Record 

ExtensiG'T  for  Rebuttal  Conr'-H/nts 

Bfcduse  01  me  inierest  e.vpressed  by 
purties  of  record  in  having  an 
opportunity  to  submit  rebuttal 


comments,  the  record  is  reopened  until 
January  8.  1982. 

Comments  during  this  period  are 
limited  to  rebuttals  on  material 
submitted  during  the  application  record 
period  which  closed  on  November  20. 
Submissions  shall  include  12  copies. 

Dated:  December  2.  1981. 
John  |.  Da  Ponte,  Jr^ 

f:\ecutive  Secretary,  Foreign-Trade  Zones 

Hoard. 

|FR  Doc.  81-34972  Fili-d  12-4-81;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEX-!-! 
AGREEMENTS 

Levess  of  Restraini  for  Ce'-ta' 
Tpxiie  Proaucts  frof-i  Braz; 


Cotton 


Dfceniber  2.  1981. 
agency:  Committee  for  the 
Implemtation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  cotton  textile  products  in 
Categories  300  and  301  (Carded  and 
Combed  YarnsJ,  as  a  group,  and 
individual  Categories  313  (SheetingJ,  314 
(Poplin  and  Broadcloth).  318  (Other 
Yarn-Dyed  Fabrics)  and  338  (Men's  and 
Boys'  Knit  Shirts),  produced  or 
manufactured  in  Brazil  and  exported 
during  the  twelve-month  period  Avhich 
began  on  April  1, 1981  and  extends 
through  March  31, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A  numbers  was 
published  in  the  Federal  Register  on  February 
28.  1980  (45  FR  13172),  as  amended  on  April 
23.  1980  (45  FR  27463),  August  12.  1980  (45  FR 
53506),  December  24,  1980  (45  FR  85142),  May 
5, 1981  (46  FR  25121),  October  5,  1981  (48  FR" 
48963)  and  October  27.  1981  (46  FR  52409)) 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  April  22, 1976.  as  amended 
and  extended,  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
established  levels  of  restraint  for  certain 
cotton  textile  products,  including 
Categories  300  and  301,  as  a  group,  and 
individual  Categories  313,  314,  318  and 
338  during  the  twelve-month  period 
which  began  on  April  1, 1981  and 
extends  through  March  31, 1982, 
Accordingly,  there  is  published  below  a 
letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  the  entry  into  the 
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United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Categories  300  and  301.  a«  a  group, 
and  individual  Categories  313.  314,  318 
and  338  be  limited  to  the  designated 
twelve-month  levels  of  restraint.  The 
levels  of  restraint  have  not  been 
adjusted  to  account  for  any  imports 
after  March  31. 1981.  Imports  during  the 
April  1-September  30,  1981  period  have 
amounted  to  the  following  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  to  account 
for  imports  during  the  period  which 
began  on  October  1. 1981  and  extends  to 
the  effective  date  of  this  directive. 

Category  and  import  charges 

300-301  1.623  115  pounds  o«  »»»ch  1.584.8*0  pou«l!  wd 
be  charge  lo  Category  300  and  38.275  pomM 
Ml  be  (Awrged  to  CaMgofy  301. 

313  S.2l7.747K|u«ey«da. 

314  363.378  squwe  ywds. 
318  278.641  squve  yafds- 
338            4.868  doisa 


This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  2.  1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs.  Department  of  the 

Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  2a  1973,  as  extended  on  December 
15. 1977:  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  April  22.  1976.  as 
amended,  between  the  Governments  of  the 
United  Slates  and  the  Federative  Republic  of 
Brazil:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  6.  1977.  you  are  directed  to  prohibit, 
effective  on  December  8,  1981  and  for  the 
twelve-month  period  beginning  on  April  1. 
1981  and  extending  through  March  31, 1982, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  300-301,  as  a  group,  and 
individual  Categories  313.  314.  318  and  338. 
produced  or  manufactured  in  Brazil,  in  excess 
of  the  following  levels  of  restrant: 
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Categocy 

12Monm  Levels  of 
Resframl' 

30O-301._ — 

313 .. 

314                 ■  .  ■ 

12.196.102  pounds. 
2S.965.340  S(»iare  yards. 
1,500,000  square  yards. 

318...      

1,500.000  squve  yartis. 

338 

138.889  dozea 

1  The  levels  of  restrainl  have  not  been  adjusted  to  reflect 
any  imports  atier  March  31.  1961.  During  the  Apm  1  — 
September  30.  1961  penod.  charges  m  Calegones  300  and 
X1.  as  a  group,  have  amounted  to  1.623.115  pounds  0* 
which  1.S84.840  pounds  should  be  charged  to  Catagory  300 
and  38.275  pounds,  to  Category  301.  During  ttw  same 
pefiod,  charges  m  Category  313  have  amounted  to  9.217.74? 
square  yards:  in  Category  314.  to  363.379  square  yards;  >r 
Category  318.  to  278.641  square  yards,  and  n  Category  338. 
to  4,869  dozen. 

Cotton  textile  products  in  Categories  300- 
301,  as  a  group,  and  individual  Categories 
313.  314,  318  and  338  which  have  been 
exported  to  the  United  States  prior  to  April  1, 
1981  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  in  Categories  300- 
301,  as  a  group,  and  individual  Categories 
313,  314,  318  and  338  which  have  been 
released  from  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
use.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  Bilateral  Cotton 
Textile  Agreement  of  April  22. 1976,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil,  which  provide, 
in  part  that  (1)  within  the  aggregate  and 
applicable  group  limits,  specific  limits  may  be 
exceeded  by  designated  percentages;  (2) 
specific  ceilings  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3) 
consultation  levels  may  be  increased  within 
the  aggregate  and  applicable  group  limits 
upon  agreement  between  the  two 
governments:  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementaton  of  the  agreement.  Any 
appropriate  future  adjustments  under  the 
foregoing  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28,  1980  (45  PR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24,  1980  (45  FR 
85142).  May  5.  1981  (46  FR  25121),  October  5. 

1981  [46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cottom 
textile  products  from  Brazil  have  been 
dttermined  by  the  Cdmmittee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 


exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|re  Doc  81-34!rB  Filed  12-4-81:  8:45  am| 
BItXING  CODE  3S10-2S-M 
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Defense  Intelligence  Aqency  Advisory 
Committee;  Ctosed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DLA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday.  January  11. 1982,  Plaza  West, 
Rosslyn,  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  Department  of 
Defense  Intelligence  Information 
System. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  2, 1981. 

IFH  Doc.  81-34953  Filed  12-4-81:  8:45  am| 
BILLING  CODE  381CM)1-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board 
agency:  Department  of  Education. 
ACTION:  Notice  of  applications  for 
review  accepted  for  hearings  by 
Education  Appeal  Board. 

SUMMARY:  This  notice  lists  the 
applications  for  review  that  were 
received  and  accepted  for  hearing  by  the 
Education  Appeal  Board  between 
December  9,  1980,  and  July  31.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  S.  Pollen,  Chairman, 
Education  Appeal  Board.  400  Maryland 
Avenue  SW.,  (Room  2141,  FOB-6), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  seq.),  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 


hearings,  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  to  conduct 
appeal  proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED  administered 
programs  that  involve  a  determination 
that  a  grant  is  void,  the  disapproval  of  a 
request  for  permission  to  incur  an 
expenditure  during  the  term  of  a  grant, 
or  determinations  regarding  cost 
allocation  plans  or  special  rates 
negotiated  with  specified  grantees.  Final 
regulations  governing  Board  jurisdiction 
and  procedures  were  published  in  the 
Federal  Register  on  May  18, 1981  (46  FR 
27304). 

This  notice  lists  the  applications  for 
review  that  were  received  and  accepted 
for  hearing  by  the  Education  Appeal 
Board  between  December  9, 1980,  and 
July  31, 1981.  The  notice  also  explains 
how  interested  third  parties  may 
intervene  in  proceedings  before  the 
Board. 

Appeal  of  the  State  of  Hawaii,  Docket 
No.  l-<66)-«l 

The  State  appealed  a  final  audit 
determination  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  that  Federal  funds  authorized 
to  supplement  the  planning  and 
operation  of  State-wide  vocational 
education  programs  were  misspent.  The 
final  audit  determination  was  based  on 
an  audit  of  the  State's  vocational 
education  program  for  Fiscal  Year  (FY) 
1977  conducted  by  Federal  auditors. 

The  Assistant  Secretary  sustained  the 
auditors'  finding  that  SlOO.664  in  Federal 
funds  were  expended  at  a  high  school 
that  was  ineligible  for  these  funds.  The 
Assistant  Secretary  also  upheld  the 
auditors'  finding  that  $98,613  of  Federal 
funds  granted  to  the  University  of 
Hawaii  were  charged  improperly  to  the 
FY  1976  appropriation  after  the 
expiration  of  the  period  for  which  the 
funds  were  available. 

The  State  disputes  these  findings.  The 
Department  of  Education  requested  a 
refund  from  the  State  in  the  amount  of 
S199.277. 
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Appeal  of  the  Stale  of  Colorado.  Docket 
No.  2-{67)-81 

The  State  appealed  a  final  audit 
determination  issued  by  the  Deputy 
Assistant  Secretary  for  Special 
Education  which  upheld  the  finding  of 
the  Health.  Education,  and  Welfare 
Audit  Agency  that  the  State  did  not 
meet  Federal  maintenance  of  effort 
requirements  for  funds  granted  under 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965  during  Fiscal  Year 
1976.  The  maintenance  of  effort 
regulations  required  the  grantee  to 
ensure  that  the  level  of  State  and  local 
education  expenditures  for  students 
who  were  beneficiaries  of  the  grants 
was  maintained  at  the  preaward  level. 
The  Deputy  Assistant  Secretary  found 
that  the  State  did  not  maintain  its  fiscal 
effort  for  handicapped  children  enrolled 
at  a  local  mental  health  center. 

The  State  disputes  this  determination, 
asserting  that  it  maintained  its  fiscal 
effort.  The  Department  of  Education 
requested  a  refund  of  Sl4,003. 

Appeal  of  the  State  of  Hawaii  D.x  krf 
No.  3-<6{l)-8l 

The  State  appealed  a  final  audit 
determination  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  that  Federal  funds  authorized 
for  State  vocationaJ  education  programs 
during  Fiscal  Years  1970  through  1975 
were  not  expended  within  the  period  of 
the  grant  although  the  State  recorded 
and  reported  the  funds  as  expended. 
The  State  disagrees,  stating  in  its  appeal 
that  the  funds  were  carried  forward 
properly  and  spent  within  the  period  of 
availability.  The  State  also  asserts  that 
Sl.493  of  the  disputed  amount  was 
unexpended  but  was  returned  to  the 
Office  of  Education  and  not  carried 
forward  after  the  fund  had  lapsed.  The 
Department  of  Education  requested  a 
refund  of  $103,487. 

Appeal  of  the  State  of  Montana,  Docket 
No.  4-(6S)-81 

The  State  appealed  a  final 
determination  by  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education.  The  Assistant  Secretary 
sustained  findings  by  the  Health, 
Education,  and  Welfare  Audit  Agency 
that  twenty-six  schools  (including 
twenty-four  secondary  schools,  one 
community  college,  and  the  State  prison] 
did  not  meet  the  maintenance  of  effort 
requirements  of  the  Vocational 
Education  Ac«  of  1963,  as  amended. 
Also,  the  Assistant  Secretary  sustained 
the  audit  finding  that,  due  to  an 
accounting  error.  $1,760  of  work  study 
funds  for  Fiscal  Year  (FY)  1973  were 


reported  twice  as  expended  in  FY  1973 
and  FY  1974. 

The  amount  requested  by  the 
Department  of  Education  for  a  refund  is 
$165,521.43.  This  amount  may  be 
reduced  by  application  of  the  statute  of 
limitations. 

Appeal  of  Ml  K.  inirr  e  College,  Docket 
No.  5-(70)-ai 

McKendree  College,  Lebanon,  Illinois, 
appealed  a  final  audit  determination 
issued  by  the  Office  of  Procurement  and 
Assistance  Management  (OPAM)  of  the 
U.S.  Department  of  Education. 

The  final  audit  determination 
disallowed  consultant  costs  incurred  by 
the  College  during  Fiscal  Years  1976 
through  1979  for  its  Advanced 
Institutional  Development  Program, 
funded  under  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended. 
OPAM  found  that  the  College  did  not 
provide  documentation  that  adequately 
demonstrated  the  need  for  the  services 
or  the  reasonableness  of  the  consultant 
costs  as  it  was  obligated  to  do  under  the 
terms  of  the  grant.  The  College  asserts 
in  its  appeal  that  the  consultant  costs 
were  properly  documented  and 
allocable  to  the  grant.  The  Department 
of  Education  requested  a  refund  of 
$37,226,  the  amount  of  the  disallowed 
costs 

Appeal  of  the  Board  of  Education  of  the 
City  of  Chicago.  Docket  No.  6-{Tl}Sl 

The  Board  of  Education  of  the  City  of 
Chicago  (the  City)  appealed  a  final  audit 
determination  issued  by  the  Office  of 
Procurement  and  Assistance 
Management  (OPAM)  of  the  U.S. 
Department  of  Education  regarding 
expenditures  made  by  the  City  for  a 
project  funded  under  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended,  for  Fiscal 
Years  1976  through  1978.  Title  VII 
regulations  require  that  a  grantee 
administer  its  Bilingual  Education 
Project  in  accordance  with  Federal 
regulations,  including  the  provision  that 
the  grantee  use  at  least  15  percent  of  its 
Title  VTI  grant  funds  for  training 
purposes.  The  final  audit  determination 
was  that  the  City  failed  to  comply  with 
the  15  percent  rule.  The  City  contests 
this  finding. 

The  Department  of  Education 
requested  a  refund  of  $39,684. 
representing  the  additional  amounts  it 
found  that  the  City  should  have 
expended  for  training  in  order  to  meet 
its  obligation  under  the  15  percent  rule. 

Apfjc.il  ot  Mcinl.m.i  .St.ite  University, 

Docket  No.  "■-('"'_> t.-^i 

Montana  Stale  U diversity  requested 
review  of  a  final  audit  determination 


issued  by  the  Department  of  Education  s 
Office  of  Procurement  and  Assistance 
Management.  The  final  determination 
was  that  extra  compensation  payments 
made  by  the  University  out  of  Federal 
grant  funds  did  not  comply  with  the  cost 
principles  that  governed  Office  of 
Education  grants  for  the  period  audited 
(July  1. 1976  through  June  30, 1979).  The 
payments  were  made  in  a  lump  sum  to 
faculty  members  who  acted  as 
facilitators  for  a  career-life  plarming 
program,  which  was  a  component  of  the 
University's  federally  funded  project 
"Reduction  in  Sexual  Stereotyping". 

The  University  asserts  in  its  appeal 
that  the  faculty  payments  were  proper 
under  its  grant.  The  Department  of 
Education  requested  a  refund  of  $4,600, 
the  amount  of  the  disallowed  extra 
compensation  payments. 

Appeal  of  Metropolitan  Developmeot 
Council.  Docket  No.  8-(73>-81 

The  Metropolitan  Development 
Council.  Tacoma,  Washington,  provided 
free  professional  career  coimseiing 
services  to  county  residents  during 
Fiscal  Years  1978  and  1979.  Federal 
funds  to  support  this  service  were 
acquired  under  an  Education 
Opportunity  and  Resource  Center  grant 
The  Higher  Education  Act  of  1965,  as 
amended,  provides  in  part  that 
recipients  of  such  grants  must  bear  25 
percent  of  the  project  costs. 

The  Metropolitan  Development 
Council  appealed  a  final  audit 
determination  made  by  the  U.S. 
Department  of  Education's  Office  of 
Procurement  and  Assistance 
Management  that  certain  of  these 
Federal  funds  were  not  expended 
properly.  The  final  audit  determination 
was  that  the  grantee  did  not  meet  its 
obligation  to  provide  25  percent  of  the 
project  costs.  A  number  of  in-kind 
contributions  claimed  by  the  grantee 
were  disallowed.  The  final 
determination  also  stated  that  the 
grantee  could  not  use  unexpended  funds 
from  the  first  grant  year  to  absorb  an 
over-expenditure  in  the  second  year. 
The  Department  of  Education  requested 
a  refund  of  $18,706. 

Appeal  of  Westwood  Inkster  Cherry  Hill 
Magnet  School  Planning  Group  (Inkster 
Public  Schools),  Docket  Na  »-(74)-81 

The  Westwood  Inkster  Cherry  Hill 
Magnet  School  Planning  Group  (WIC 
MSPG),  Inkster.  Michigan,  appealed  a 
final  audit  determination  issued  by  the 
Office  of  Procurement  and  Assistance 
Management  of  the  U.S.  Department  of 
Education.  WIC  MSPG  is  a  consortium 
of  three  local  school  districts  for  which 
Inkster  Public  School  District  acted  as 
applicant  and  recipient  of  a  Federal 
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grant  under  the  Emergency  School  Aid 
Act  to  help  fund  a  magnet  school 
project.  The  grant  period  was  July  1, 
1979  through  June  30,  1980.  An  audit  of 
the  project  was  conducted  by  the  Office 
of  Procurement  and  Assistance 
Management  fOPAM)  of  the  U.S. 
Department  of  Education. 

The  final  determination  issued  by 
OP.AM  disallowed  $20,164.28  of  the 
grant  expenditures.  The  disallowed 
costs  include  charges  for  repair  and 
remodeling  associated  with  vandalism; 
unbudgeted  costs  for  equipment 
unrelated  to  grant  activities;  unapproved 
costs  for  data  processing,  concurrent 
enrollment,  and  travel:  unapproved 
proposal  costs,  unallowable 
entertainment  costs;  unbudgeted  field 
trip  costs:  undocumented  costs  for 
inservice  workshops:  and  other  costs 
not  documented  as  related  to  the 
approved  project.  The  Department  of 
Education  requested  a  refund  of 
520,164,28. 

Appeal  of  Confederated  Tribes  of  the 
Umatilla  Indian  Reservation.  Docket  No 
l{>-(75)-81 

The  Confederated  Tr;bes  of  the 
Umatilla  Indian  Reservation,  Pendleton, 
Oregon,  (Confederated  Tribes)  appealed 
a  final  audit  detennination  issued  by  the 
Department  of  Education's  Office  of 
Procurement  and  Assistance 
Management  (OPAM)  regarding 
e.xpenditures  made  by  the  Confederated 
Tribes  for  an  Early  Childhood 
Development  Program  funded  under  the 
Indian  Education  Act  during  Fiscal 
Years  (FY)  1977  through  1979.  The  final 
determination  was  to  disallow  S35,422 
as  not  expended  in  compliance  with  the 
cost  principles  for  nonprofit  institutions 
which  OP.WI  found  governed  this  grant. 
The  specific  costs  disallowed  include 
rent  expenditures  which  were  found  to 
be  unrelated  to  the  grant  and  not 
budgeted  or  recoverable  as  direct  costs; 
undocumented  travel  costs;  duplicate 
payments  for  certain  office  expenses 
charged  as  both  direct  and  indirect 
costs:  claimed  but  unpaid  expenditures; 
and  unobligated  fund  balance.  The 
Department  of  Education  requested  a 
refund  of  $35,422.  The  Confederated 
Tribes  dispute  all  but  S10,184  of  this 
determination. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency 
may.  upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board,  including 
the  above  appeals. 


An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate,  the 
Panel  Chairperson,  that  the  potential 
intervener  has  an  interest  in  and 
information  relevant  to  the  specific 
issues  raised  in  the  appeal,  if  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

These  applications  to  intervene  or 
questions  should  be  addressed  to  Dr. 
David  S.  Pollen,  Chairman,  Education 
Appeal  Board,  400  Maryland  Avenue, 
S.W.  (Room  2141.  FOB-6).  Washington. 
DC.  20202.  telephone  (202)  245-7835. 

{20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  applicable] 

Dated:  December  1. 1981. 
T.  H.  Bell. 
Secretary  of  Education, 

IFK  Ooc.  81-34BS1  Filed  12-4-81:  SMS  am| 
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Fund  for  the  Improvement  of 
Postsecondary  Education;  Application 
Notice  for  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition 

agency;  Department  of  Education. 
action:  Application  notice  for  the 
comprehensive  program  final  year 
dissemination  competition. 

SUPPLEMENTARY  INFORMATION: 

Applications  are  invited  for  new  awards 
under  the  Comprehensive  Program  Final 
Year  Dissemination  Competition 
conducted  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

Authority  for  this  program  is 
contained  in  section  1001  of  Title  X  of 
the  Higher  Education  Act.  as  amended. 
This  program  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education  by  supporting 
efforts  by  current  grantees  to 
disseminate  project  ideas  and  results. 

(20  U.S.C.  1135) 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  awards 
must  be  mailed  or  hand-delivered  by 
January  12, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition.  U.S.  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Attention: 
84.116D,  400  Maryland  Avenue,  S.W.. 


(Regional  Office  Building  3,  Room  3100), 
Washington,  DC.  20202-3328. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service, 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary, 

If  an  application  is  sent  through  the 
U.S,  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office, 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Comprehensive  Program 
Final  Year  Dissemination  Competition, 
Attention:  84.116D,  Department  of 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  7th  and  D 
Streets,  S.W, ."Room  3100,  Washington. 
DC. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D,C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  January  12, 1982. 

Program  Information: 

Type  of  Competition:  In  Final  Year 
Dissemination  competitions,  the 
Secretary  supports  efforts  by  grantees  of 
the  Fund  to  disseminate  project  ideas 
and  results.  Applications  in  these 
competitions  are  limited  to  grantees  of 
the  Fund  whose  projects  are  in  their 
final  year  of  funHing.  except  that  a 
recipient  of  a  single-year  grant  may 
apply  for  assistance  under  this 
competition  within  one  yf  ar  following 
the  termination  of  its  project. 

Selection  Criteria:  The  Secretary 
evaluates  an  application  on  the  basis  of 
the  following  criteria: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extent  to  which  it  would: 

(1)  Address  the  purposes  of  the  Final 
Year  Dissemiriation  Competition; 

(2)  Address  an  important  problem  or 
need; 
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(3)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice; 

(4)  Involve  learner-centered 
improvements:  achieve  far-reaching 
impact  through  improvements  that  will 
be  useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and  increase  the 
cost-effectiveness  of  services. 

(b)  Feasibility.  The  Secretary  reviews 
each  project  for  its  feasibility  by 
determining  the  extent  to  which: 

(1]  The  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  quality  of  the  dissemination  project 
design; 

(3)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced  by 
the  adequacy  of  resources,  including 
money,  personnel,  facilities,  equipment, 
and  supplies; 

(4)  The  extent  to  which  the  applicant 
is  capable  of  carrying  out  the 
dissemination  project  as  evidenced  by 
the  applicant's  qualifications  and 
relevant  prior  experience;  and 

(5)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
dissemination  project,  as  evidenced  by 
contributions  of  resources  and  prior 
work  in  the  area. 

(c)  Appropriateness  of  the  Fund's 
support.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availability 
of  other  funding  sources  for  the 
proposed  dissemination  activities. 
(20  U.S.C.  1135) 

The  selection  criteria  (a)(1),  (a)(2), 
{a)(3),  (a)(4).  (b)(1).  (b)(2).  (b)(3).  (b)(4). 
and  (c)  are  of  equal  importance.  In 
applying  the  criteria,  the  Secretary  first 
analyzes  an  application  in  terms  of  the 
individual  criteria.  The  Secretarj'  then 
bases  the  final  judgment  of  an 
application  on  an  overall  assessment  of 
the  degree  to  which  the  application 
addresses  the  selection  criteria. 

Other  Information  To  Be  Requested 
From  Applicants:  The  Secretary  will 
contact  by  phone  all  applicants  being 
considered  for  funding  in  the  final  stages 
of  the  selection  process  in  order  to 
clarify  or  verify  information  relevant  to 
their  application. 

.4  vailable  Funds:  Approximately 
SlOO.OO  is  estimated  to  be  available  for 
new  awards  in  Fiscal  Year  1982.  It  is 
estimated  that  these  funds  could  support 
approximately  15  new  awards.  The 
estimated  maximum  amount  for  ni-w 
•nvards  will  be  up  to  S8.(XX)  for  a  12 
month  period. 


However,  these  estimates  do  not  bind 
the  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  except  as  may  be 
required  by  applicable  statute  and 
regulation. 

Application  Forms:  Application  forms 
included  in  program  information 
packages  will  be  sent  directly  to  all 
Comprehensive  Program  grantees  in 
their  final  year  of  funding  and  those 
single-year  grantees  whose  grants  have 
terminated  within  the  past  year  from  the 
Fund  for  the  Improvement  of 
Postsecondary  Education. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  competition. 

Applicable  Regulations:  The 
regulations  govemipg  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  contained 
in: 

(1)  The  Education  Department 
General  Administration  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants)  (formerly  45 
CFR  Part  74).  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions),  (formeriy  45  CFR  Parts 
100a  and  100c). 

(2)  When  adopted  in  final  form,  the 
regulations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  in  34  CFR  Part  630  (formerly 
45  CFR  Part  1501)  published  in  the 
Federal  Register  as  a  Notice  of  Proposed 
Rulemaking  on  September  30. 1981.  If 
public  comment  on  these  proposed 
regulations  results  in  substantive 
changes  in  the  final  regulations, 
applicants  will  be  given  the  opportunity 
to  amend  their  applications. 

Further  Information:  For  further 
information,  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  (84.116D)  telephone:  (202) 
245-8091. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116D.  Fund  for  the  Improvement  of 
Postsecondary  Education) 

Dated:  December  1. 1981. 
T.  H.  Bell, 
Secretary  of  Education. 

|FR  Doc.  H-MMS  Filed  12-<-ai:  «:4S  an) 
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F'eid  tnitiatecj  Research  Continjations 
agency:  Department  ot  Education. 
ACTION:  Notice  of  closing  date  for 
transmittal  of  applications  for 
continuation  projects. 

Applications  are  invited  for 
continuation  of  multi-year  projects 
currently  being  supported  under  the 
Field  Initiated  Research  program. 

Authority  for  this  program  is 
contained  in  sections  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act  (20  U.S.C.  1441. 1442). 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  appUcation 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  at 
least  120  days  prior  to  the  end  of  the 
current  budget  period,  but  no  later  than 
April  1. 1982. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education.  Application  Control  Center, 
Attention:  84.023C,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202- 
3561. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fi-om  a  commercial  carrier. 

(4)  .\ny  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
Seventh  and  D  Streets  SW., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  appUcations 
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between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  {Washington,  D.C.  time)  daily. 
except  Saturdays,  Sundays,  or  Federal 
holidays. 

Available  Funds:  Approximately  S3 
nillion  is  expected  to  be  available  for 
support  of  continuation  projects  under 
the  Field  Initiated  Research  program. 

This  estimate  does  not  bind  the  U.S. 
Department  of  Education  except  as  may 
be  required  by  the  applicable  statute 
and  regulations. 

Application  Forms:  Further 
information  and  application  forms  are 
available  and  may  be  obtained  by 
writing  to  the  Reseach  Projects  Branch, 
Special  Education  Programs, 
Depdrtment  of  Education,  400  Maryland 
Avenue  SW,  (Donohoe  3165). 
W  a  5  h : .". o  •  0  n  DC  20202-4714.      , 

AppiicaUons  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  urges  that  only 
the  information  required  by  the 
application  form  and  instructions  be 
submitted. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

(a)  Regulations  governing  the 
Handicapped  Research  and 
Demonstration  program  (34  CFR  Part 
324).  Amendments  to  the  final 
regulations  were  published  in  the 
Federal  Register  on  April  3, 1980  (45  FR 
22533),  Janury  19, 1981  (46  FR  5380- 
5381).  and  June  18, 1981  (46  FR  31996- 
31998). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  75  and  77.  formerly  45 
CFR  P=ir»s  100a  and  loriri 

FOR  FURTHER  INFORMATION  CONTACT: 
Max  Mueller,  Research  Projects  Branch, 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  (Room  3165.  Donohoe 
Building),  Washington.  DC  20202-4714, 
telephone  (202)  245-2275. 

(20  U.S.C.  1441. 1442) 

(Catalog  of  Federal  Domestic  Assistance,  No. 
84.023,  Handicapped  Research  and 
Demonstration) 

Dated:  December  1. 1981. 

T.  M,  BpU, 

Secretary  of  Education. 

|m  Doc.  81-34950  Filed  13-4-81.  8:4S  ain| 
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DEPARTMENT  OF  ENERGY 


Econo-^ 


Regulatory  Administration 


Acceptance  iDf  Certifications  and 
Issuance  of  Proposed  Prohibition 

Orders 

AGENCY:  Economic  Regulatory 
Administration.  DOE, 
action:  Notice  of  acceptance  of 
certifications  and  issuance  of  proposed 
prohibition  orders. 

summary:  The  Economic  Regulatory 
Administration  is  giving  notice  of  its 
acceptance  of  certifications  submitted 
pursuant  to  section  301  of  the  Fuel  Use 
Act,  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act.  by  owners  or 
operators  of  powerplants  which 
previously  had  received  proposed 
prohibition  orders  under  former  section 
301  (b)  or  (c)  of  the  Fuel  Use  Act  (see 
"SUPPLEMENTARY  INFORMATION" 
for  a  listing  of  powerplants).  The 
certifications  address  the  technical 
capability  and  financial  feasibility  of  the 
plants  to  use  coal,  a  mixture  of 
petroleum  or  natural  gas  and  coal,  or 
another  alternate  fuel  as  a  primary 
energy  source.  Accordingly,  ERA  is 
issuing  proposed  prohibition  orders 
pursuant  to  the  authorities  contained  in 
section  301  (b)  and  (c)  of  the  Fuel  Use 
Act,  as  amended. 

DATES:  Certifications  are  deemed  to 
have  been  accepted  on  November  30, 
1981.  Proposed  prohibition  orders  are 
issued  as  of  the  date  of  acceptance  of 
the  certifications.  Comments  and/or 
requests  for  a  public  hearing  are  due  on 
or  before  January  21, 1981. 
ADDRESSES:  All  comments  and/or 
requests  for  a  public  hearing  on 
individual  cases  should  be  directed  to 
the  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration, 
Department  of  Energy.  Room  6114,  2000 
M  Street.  N.W.,  Washington.  D.C.  20461. 
Correspondence  should  clearly  indicate 
the  ERA  docket  number  for  the  case  in 
question. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Vandenberg.  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
12th  &  Pennsylvania  Ave.,  N.W.,  Room 
7120,  Washington.  D.C.  20461.  (202)  633- 
9451.633-9451. 

Robert  L.  Davies,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street,  N.W..  Room  3002. 
Washington,  D.C.  20461,  (202)  653-3649, 
Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  S.W..  Room  6B-178. 
Washington,  D.C.  20585,  (202)  252-2967. 


SUPPLEMENTARY  INFORMATION:  Section 

1021  of  the  Omnibus  Buiigct 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA)  amended  former  section  301  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  Pub.  L  95-620  (FUA),  to 
limit  the  authority  of  the  Secretary  of 
Energy  to  prohibit  oil  or  natural  gas  use 
only  where  the  owner  and  operator  of 
an  existing  powerplnnt  has  voluntarily 
certified  to  the  units  technical 
capability  and  financial  feasibility  to 
use  an  alternate  fuel.  Section  1022(b)  or 
OBRA  provides  that  any  powerplant 
issued  a  proposed  prohibition  order 
under  former  section  301  (b)  of  (c)  of 
FUA,  which  had  not  been  made  final  as 
of  the  date  of  enactment  of  OBRA 
(August  13, 1981),  may  elect  continued 
coverage  under  former  section  301  (b)  or 
(c)  of  FUA  rather  than  coverage  under 
the  provisions  of  section  1021  of  OBRA. 

On  October  1, 1981,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  issued  a 
final  rule  to  establish  election 
procedures  for  the  owners  and  operators 
of  electric  powerplants  which  had 
received  proposed  prohibition  orders 
under  former  section  301  (b)  or  (c)  of 
FUA  (46  FR  48118). 

The  preamble  to  the  final  rule 
addressed  the  issue  of  the  continued 
validity  of  proposed  FUA  orders  issued 
to  owners  or  operators  of  plants  under 
former  section  301  (b)  or  (c)  who  wish  to 
proceed  under  OBRA  without 
unnecessarily  disrupting  the  continuity 
of  their  prohibition  order  proceedings. 
ERA  indicated  that  the  owners  or 
operators  of  those  plants  wishing  to 
preserve  the  continuity  of  their 
prohibition  order  proceedings  should 
submit  the  certifications  required  by 
section  1021  of  OBRA  at  least  five  days 
prior  to  the  expiration  of  the  applicable 
election  period,  i.e.  five  days  prior  to 
November  30. 1981,  in  order  that  ERA 
could  issue  proposed  prohibition  orders 
under  §  1021  of  OBRA  and  prevent  any 
lapse  in  the  prohibition  order  process. 

On  or  before  November  25, 1981,  the 
powerplants  identified  in  the  table 
below  filed  certifications  with  ERA  in 
accordance  with  section  1021  of  OBRA. 


Utrtity,  Generating  uoil  and  docket  No. 

Oateof 

issu- 
ance 

Date  ol 

tiling 

cerWica- 

tion 

New  England  Power  Co..  Salem 
Hartjor  #1.  52007-1626-01-82 

New  England  Power  Co.  Salem 
Harbor  *2.  52007-1626-02-82    

New  England  Power  Co .  Salem 
Harbor  #3.  52007-1626-03-82 

3.'28'80 
3/26/80 
3/28/80 

11/23/81 
11/23/81 
11/23/81 

Each  of  the  above-listed  powerplants 
had  previously  been  issued  a  proposed 
prohibition  order  pursuant  to  former 
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issuance  i 
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Policy  Act  o 
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the  informat 


section  301  (b)  or  (c)  of  FUA,  as 
indicated  by  docket  number  and  date  of 
issuance  in  the  table  above. 

ERA  has  examined  the  basis  for  the 
certifications  and  the  documentation 
submitted  for  each  powerplant  and 
beheves  that  it  will  be  able  to  concur  in 
such  certifications  resulting  in  the 
ultimate  issuance  of  a  final  prohibition 
order. 

Pursuant  to  section  301  of  FUA.  as 
amended,  ERA  has  proposed  regulations 
applicable  to  the  issuance  of  prohibition 
orders  to  certifying  existing  powerplants 
46  FR  58051  (November  27, 1981).  In 
accordance  with  §  501.52  of  the 
proposed  regulations,  the  following 
procedure  for  the  processing  of  these 
proposed  orders  will  be  followed: 

(1)  Pursuant  to  §  501.52(b)(2)  of  the 
proposed  regulations  ERA  is  issuing 
proposed  prohibition  orders  to  the 
above-listed  powerplants.  This  decision 
is  based  on  ERA's  review  of  the 
certifications  submitted  pursuant  to 

§  1021  of  OBRA,  and  the  supporting 
information  submitted  with  the 
certifications,  and  the  information 
contained  in  each  of  the  records  of  the 
prior  proceedings  under  former  §  301  of 
FUA.  ERA  is  hereby  publishing  its 
proposed  findings,  as  required  by 
§  701(b)  of  FUA. 

(2)  In  accordance  with  §  501.52(b)(3) 
of  the  proposed  regulations,  the 
publication  of  this  Notice  of  Acceptance 
commences  a  period  of  45  days  during 
which  interested  persons  may  submit 
written  comments  or  request  a  public 
hearing.  During  this  period,  the  recipient 
of  the  proposed  order  and  any  other 
interested  person  may  submit  any 
evidence  that  they  have  available 
relating  to  the  proposed  order,  the 
certification  or  the  concurrence  that 
ERA  must  make.  A  request  for  an 
extension  of  the  45  day  period  may  be 
granted  at  ERA's  discretion, 

(3)  If  a  hearing  has  been  requested, 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data, 
views  and  arguments  at  a  pubhc  hearing 
held  in  accordance  with  Subpart  C  of  10 
CFR,  Part  501.  The  hearing  may 
consider,  among  other  matters,  the 
sufficiency  of  the  certification  the  owner 
or  operator  of  the  powerplant  submitted 
as  required  by  section  301  of  FUA.  as 
amended,  and  §§  504.5,  504.6  and  504.8 
of  the  proposed  regulations. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
environmental  review  conducted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  §  4321  et 
seq.  (NEPA)  has  been  completed.  Upon 
completion  of  the  NEPA  review  and 
unless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
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of  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of 
§  §  504.4,  504.6.  and  504.8  of  the  proposed 
regulations,  ERA  may  issue  a  final 
prohibition  order. 

Proposed  Prohibition  O ruf>rv 

Subject  to  any  further  findings  that 
ERA  may  make,  ERA  hereby  proposes 
to  prohibit  the  powerplants  Usted  in  the 
fable  below  from  burning  petroleum  or 
natural  gas  as  a  primary  energy  source. 
In  accordance  with  section  301(a)  of 
FUA,  and  §  504.6  (c).  (d),  (e)  and  (f)  of 
the  proposed  regulations,  the  proposed 
prohibition  orders  are  based  on 
proposed  findings  by  ERA  that  (1)  the 
powerplants  have  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  without  having  (A)  substantial 
physical  modification  of  the  powerplant, 
or  (B)  substantial  reduction  in  the  rated 
capacity  of  the  powerplant,  and  (2)  that 
it  is  financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplants. 
These  findings  are  based  on  the 
certifications  submitted  by  each  of  the 
proposed  order  recipients,  on  data 
furnished  to  ERA  in  support  of  these 
certifications,  and  on  information 
contained  in  the  records  of  the  previous 
proceedings  under  former  section  301  (a) 
or  (c)  of  FUA. 


Utility,  generating  unit  and  docket  No. 

Daleot 
iuu- 
•nca 

Oaleof 
fikng 

certtfica- 
ton 

New     England     Power     Co..     Salem 
Hartxx  #1.  52007-1626-01-82 

New    England    Power    Co.    Salem 
Hartxx  #2.  52007-1626-02-82 

Now     England     Power    Co,     Salem" 
HartJOr  #3,  52007-1628-03-82 

3/28/80 
3/28/80 
3/28/80 

11/23/81 
11/23/81 
11/23/81 

Roger  C.  Wesley, 

Acting  Deputy  Administrator,  Economic 
Regulatory  Administration. 
November  30,  1981. 

(FR  Doc  81-34916  Filed  12-4-81:  8:45  am) 
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Federal  Energy  Regufafory 
Commission 

F>rijject  No    ,54  12-000] 

Chimaera  Energy  Technology  Corp.; 
Application  for  Preliminary  Permit 

ijiccmoer  2,  1901. 

Take  notice  that  Chimaera  Energy 
Technology  Corporation  (Applicant) 
filed  on  September  23, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-a25(r)]  for  Project  No.  5412 
to  be  known  as  the  Edwards'  Falls 
Water  Power  Project  located  on 


Limestone  Creek  near  the  Town  of 
Manlius  in  Onondaga  County.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Kermit 
J.  Le^,  Jr..  Chimaera  Energy  Technology 
Corporation.  104  Berkeley  Drive. 
Syracuse,  New  York  13210. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  A  400-foot  long  and  21- 
foot  high  masonry  and  earthen  dam 
having  a  150-foot  long  spillway  section; 
and  (2)  a  reservoir  having  a  surface  area 
of  12  acres  and  negligible  storage 
capacity  at  normal  maximum  surface 
elevation  720  feet  msl.  Applicant 
proposes  to  construct:  (1)  An  intake 
structure:  (2)  a  5-foot  diameter  and  600- 
foot  long  penstock;  (3)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  800-kW  at  a  head  of  90 
feet  and  a  flow  of  150  cfs;  (4)  a  tailrace; 
(5)  a  400-foot  4.8-kV  transmission  line; 
and  (6)  appurtenant  facilities.  Applicant 
estimates  that  the  average  armual 
energy  output  would  be  3.000.000  kWh. 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
evaluate  the  existing  facilities,  perform 
design  studies,  determine  project 
viability,  examine  the  envirormiental 
impact,  and  prepare  an  application  for 
an  FERC  license.  Applicant  estimates 
the  cost  of  the  work  under  the  permit  to 
be  $64,400. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  noUce  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  -COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  .\PPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST,    or    PETITION  TO 
INTERVE.NE,  '  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Konnpth  F   Ptumh. 
Secretary. 

|FR  Dmi;  H1--M9R5  Fi!«i  i:-»-81:  8:45  am] 
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fProi«c4No.  46321 

Clifton  Power  Corp.,  Application  for 
Short-Form  License 

December  2. 19B1. 

Take  notice  that  Clifton  Power 
Corporation  (Applicant)  filed  on  May  7, 
1981.  an  application  for  a  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  continued 
operation  of  a  water  power  project  to  be 
knowTi  as  Clifton  Mills  No,  1,  Project  No. 
4632.  The  project  would  be  located  on 
the  Pacolet  River  near  Clifton  in 
Spartanburg  County,  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  B.  Mierek. 
P.  E..  Cortland  Associates,  Inc..  838 
Arlington  Drive.  Tucker,  Georgia  30084. 

Project  Description — The  existing 
project  consists  of:  [1)  An  existing 
concrete  slab  and  buttress  type  dam 
approximately  175  feet  long  and  16  feet 
high  with  three  tainter  gates  each  16.5 
feet  high  by  25  feet  wide:  (2)  an  existing 
reservoir  with  a  surface  area  of  15  acres 
with  a  maximum  storage  capacity  of  150 


acre-feet  at  a  normal  pool  elevation  of 
594  feet  msl;  (3)  an  existing  headworks 
structure  approximately  100  feet  long 
containing  three  vertical  type  wooden 
gates  approximately  12  feet  wide  by  12 
feet  high;  (4)  an  existing  powerhouse 
located  approximately  25  feet 
downstream  of  the  dam,  containing  two 
generating  units  with  a  capacity  of  800 
kW:  (5)  an  existing  12.47  kV 
transmission  line;  and  (6j  appurtenant 
facilities.  The  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  for  marketing  to  the  residents 
and  establishments  of  the  local  area. 
The  average  annual  generation  is 
expected  to  be  5,120  MWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act.  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  18, 1982.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
April  19, 1982.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c),  [as  amended  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended.  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 


the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  18.  1982.  The 
Copimission's  address  is:  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  I    Plurnh 
Secretary. 

|KK  Doc  B1-349<IR  Piled  12-«-«:  8:45  afn| 
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(Project  No.  5208-0011 

Flathead  Joint  Board;  Application  for 
Preliminary  Permit 

December  2. 1981. 

Take  notice  that  Flathead  Joint  Board 
(Applicant)  filed  on  November  4. 1981, 
an  application  for  preliminary  permit 
[pur§uant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r]]  for  Project  No. 
5208  to  be  known  as  the  Lower  Crow 
Creek  Project  located  on  Crow  Creek, 
near  town  of  Ronan.  in  Lake  County, 
Montana.  The  proposed  project  would 
be  located  within  the  Flathead  Indian 
Reservation.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to;  Mr.  Everilt  Foust,  President,  Flathead 
Joint  Board,  P.O.  Box  69,  Moiese, 
Montana  59824 

Project  Description — The  proposed 
project  would  consist  of;  (1)  The 
rehabilitation  of  the  existing  outlet 
works  of  the  existing  Bureau  of  the 
Indian  Affairs'  90-foot  high  earthfilled 
Crow  Dam;  (2)  a  powerhouse,  to  be 
located  at  the  outlet  works,  containing 
two  generating  units,  each  rated  at  500 
kW;  (3)  a  tailrace:  (4)  the  existing 
Moiese  "A"  Canal:  (5)  a  turnout 
structure;  (6)  a  500-foot  long,  4.5-foot 
diameter  steel  penstock;  (7)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  650  kW;  and  (8)  two 
transmission  lines.  The  average  annual 
energy  generation  from  both 
powerhouses  is  estimated  to  be  9.1 
million  kWh.  The  Flathead  Joint  Board 
is  the  operator  of  the  Crow  Dam. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
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Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
appljcation.  The  cost  of  the  studies  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Lower  Crow  Dam 
Project  No.  4703  filed  on  May  20.  1981. 
by  the  City  of  Kalispell  under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directJy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  »et  below,  it 
will  be  prssumed  to  have  no  comments. 

Comments  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  January  4. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  \n  the  first 
paragraph  of  this  notice. 

KenneSh  V   Plurr^b, 

IF-R  Dot  81-34983  Filed  12-4-81:  ft4S  em| 
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f-'oiect  No    Sfe03~tX)0l 

The  Cfty  ot  Sebastopot,  California; 
Appltcation  tor  Pieiiminary  Permit 

DecemtierZ.  1981. 

Take  notice  that  The  City  of 
Sebastopol.  California  (Applicant)  filed 
on  November  3, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825{r)]  for  Project  No.  5603  to  be  known 
as  the  Sebastopol  Trinity  Power  Project 
located  on  Trinity  River  in  Trinity 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspecfion. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Melvin  K. 
Davis.  City  Manager,  7120  Bodega 
Avenue.  Sebastopol.  California  95472. 
Project  Description — The  proposed 
project  would  consist  of :  (1)  A  150-foot 
long,  5-foot  high  diversion  structure  on 
Trinity  Riven  (2)  a  14.000-foot  long,  72- 
inch  diameter  diversion  conduit:  (3)  a 
800-foot  long,  50-  inch  diameter 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  5,200  k W;  and  (5)  a 
4-mile  long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  45.6  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies;  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February'  8. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 


Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  February  a  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capitals  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APKJCATION. " 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  at  applicable,  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kemieth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  81-34964  Filed  12-4-81:  8:4S  «in| 
BtLUNQ  CODE  S717-01-M 


[Project  No.  5111-000] 


Homestake  Consulting  i      .  e  b ;  -  e  nts, 
Inc^-  Application  for  Preliminary  Permit 

Deceml>er  2,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)J  for  Project  No.  5111 
known  as  the  Parker  Creek  Water 
Power  Project  located  on  Parker  Creek 
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in  Boundary  County.  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure:  (2)  a  3,500-foot  long. 
24-inch  diameter  penstock:  (3)  a 
powerhouse  with  total  installed  capacity 
of  600  kW;  and  (4)  a  800-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights,  Inc.  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
2.260.100  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
prehminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies:  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S5,350. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Cor. mission,  on  or 
before  February  8,  1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  fl980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 


received  on  or  before  February  8, 1982. 

Filing  and  Ser\-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  l^O 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  n-34987  FUed  12-4-ai:  »45  amj 
BILUNQ  COO£  C717-01-M 


(ProiectNo.  5576-0001 

Hydro  D«?veiooment  Group  Inc.; 
Application  for  Preliminary  Permit 

December  1, 1981. 

Take  notice  that  Hydro  Development 
Group  Inc.  (Applicant)  filed  on  October 
26. 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5576  to  be  known  as  the  Port  Leyden 
Water  Power  Project  located  on  the 
Black  River  in  Lewis  County.  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  John  T. 
Bedard,  Hydro  Development  Group  Inc.. 
P.O.  Box  58.  Dexter,  New  York  13634. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  A  25-foot  high  and  150- 
foot  long  timber-crib  dam  extending 
across  the  right  (east)  river  channel:  (2) 
a  reservoir  with  a  surface  area  of  about 
20  acres  and  a  negligible  storage 
capacity  at  normal  surface  elevation 
856.5  feet  m.s.l.;  (3)  an  intake  structure 
near  the  dam's  left  abutment:  (4)  a 
powerhouse;  (5)  a  tailrace;  (6)  a  2.500- 
foot  long  2.3-kV  transmission  line;  and 
(7)  appurtenant  facilities. 

Applicant  proposes  to  rehabilitate  the 
powerhouse  and  to  install  two 


generating  units  each  rated  at  750  kW 
and  operated  under  a  25-foot  head  and 
at  a  flow  of  400  cfs  each.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  9  million  kWh, 
Project  energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
study  the  project  environmental  impact, 
perform  a  detailed  engineering 
assessment  and  an  overall  economic 
analysis  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $49,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8.  1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  maybe 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intevene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inteiver.e  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Socrelan: 

in  Dec.  B1-31H89  Flk-d  12-*-81:  MS  ami 
BILUNO  CODE  S717-01-M 


IProiect  No,  5S52-OO0, 

Hydro  Dyne  Co,:  Application  for 
Preliminary  Permit 

December  1, 1981. 

Take  notice  that  Hydro  Dyne 
Company  (Applicant)  filed  on  October 
21, 1981,  an  apphcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r))  for  Project 
\'o.  5552  to  be  known  as  the  Black 
Canyon  Water  Power  Project  located  on 
Lake  Waldo,  and  using  the  waters  of 
North  Fork  of  Middle  Fork  of  the 
Willamette  River,  Black  and  Salmon 
Creeks  in  Lane  County  near  Oakridge. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Messrs.  Brad  Mowreader,  Frank 
Mowreader.  2100  West  Broadway  *8. 
Eugene.  Oregon  97402. 

Project  Description— The  proposed 
project,  to  be  located  within  the 
boundary  of  the  Willamette  National 
Forest,  would  consist  of:  (1)  Lake 
Waldo,  a  natural  lake;  (2)  the  existing 
diversion  gate  and  connecting  tunnel 
(both  to  be  rehabilitated);  (3)  a  3.5-mile 
long.  30-inch  diameter  penstock;  (4)  a 
powerhouse  to  contain  three  Francis- 
type,  turbine-generating  units  with  a 
total  rated  capacity  of  10  MW;  and  (5)  a 
transmission  line  to  connect  to  an 
existing  Bonneville  Power 
Administration  12.5-kV  line. 

Proposed  Scope  of^ Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 
construction  would  be  required  to 
conduct  the  studies. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  $  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  Bl-34900  Filed  12-4-81;  ■:45  am| 
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'•'vcro  Manaoement  inc  ■  AppMcatkM 

tor  Preiimiriary  Permit 

December  2, 1981. 

Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
October  15. 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)|  for  Project  No.  5525  to  be  known 
as  the  Cedar  Creek  Power  Project 
located  on  Cedar  Creek  in  Lake  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
W.  H.  Edelman  IIL  President.  Hydro 
Management  Incorporated.  Route  1.  Box 
169,  Ronan.  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  A  23-foot 
long,  3-foot  high  diversion  structure;  (2) 
a  11, 500- foot  long,  12-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  377  kW;  and  (4)  a 
8,000-foot  long.  14.4-kV  transmission  line 
from  the  powerhouse  to  an  existing  14.4- 
kV  Missoula  Electric  Cooperative 
Incorporated  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminarj'  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  feasibility  studies;  and  also 
prepare  an  FERC  license  application.  No 
new  roads  would  be  needed  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  S2.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  16, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
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comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  witii  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petibon  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  February  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
•  COMPETING  APPLICATION," 
•PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  I  lydropcwer  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

8:45  am] 


|FR  Dnc   91-34986  Filed  12 
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I  Project  No,  5359-000. 

Hydroelectric  Power  Engineers; 

Application  for  Pretiminarv  Permit 

December  2,  1981. 

Take  notice  that  Hydroelectronic 
Power  Engineers  (Applicant)  filed  on 
September  14, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5359  to  be  known 
as  the  Kaiser  Creek  Project  located  on 
Kaiser  and  Westfall  Creeks  in  Fresno, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  G.  Dunn,  Hydroelectric 
Power  Engineers,  60  Roan  Place, 
Woodside,  California  94062. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  concrete 
faced  rock  fill  storage  dam  115  feet  high 
with  a  crest  length  of  550  feet,  and  two 


diversion  dams,  one  on  Kaiser  Creek  20 
feet  high  with  82-foot  crest  length  and 
the  other  on  Westfall  Creek  10  feet  high 
with  a  40-foot  crest  length;  (2)  a 
reservoir  at  the  storage  dam  with  a  2.700 
acre-foot  capacity,  negligible  storage  at 
the  2  diversion  dams;  (3)  two 
powerhouses  containing  turbine- 
generators  with  capacities  of  630  kW 
and  7.900  kW  and  average  annual 
generating  2.200  MWH  and  29,400 
MWH.  respectively;  and  (4)  appurtenant 
facilities.  Potential  customers  for  the 
power  project  include  the  Southern 
California  Edison  Company  and  the 
Pacific  Gas  and  Electric  Company.  The 
project  is  located  entirely  on  U.S.  Forest 
Service  lands. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit.  If  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  engineering, 
economic  and  environmental  studies 
would  be  conducted  to  determine 
project  feasibility  and  to  support  a 
license  application.  The  estimated  cost 
of  studies  under  the  preliminary  permit 
authorization  is  $350,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  *o  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPLICATION." 
"COMPETING  APPLICATION, " 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34»91  Filed  12-J-81:  8:45  .im| 
BILLING  CODE  6717-01-M 


[Protect  No   550^-000] 

The  Jacksop  Water  Development  Co  ■ 
Application  for  Preliminary  Permit 

December  1, 1981. 

Take  notice  that  The  Jackson  Water 
Development  Company  (Applicant)  filed 
on  October  14. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5501  to  be  known 
as  the  Knob  Hill  Hydroelectric 
Waterpower  Project  located  on  Rogue 
River  in  Jackson  County.  Oregon.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marilyn  Tebor  Shaw,  Jackson  Water 
Development  Company,  Suite  1100, 1333 
New  Hampshire  Avenue,  NW., 
Washington,  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  160-foot 
long.  6-foot  high  diverson  structure  on 
Rogue  River;  (2)  a  2,000-foot  long  open 
channel;  (3)  a  8,000-foot  long  diversion 
conduit;  (3)  a  500-foot  long.  72-inch 
penstock;  (4)  a  powerhouse  with  a  total 
installed  capacity  of  4,400  kW;  and  (5)  a 
1.25-mile  long  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  26  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
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months,  during  which  time  it  would 
conduct  tpchnical.  environmental  and 
economic  studies;  and  also  prepare  mi 
reRC  license  application.  Tho  nppiicant 
estimates  that  the  cost  of  undertaking 
these  studins  would  be  SlOO.OOO. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5,  1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
-   intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petitions  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  5, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enerjjy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
rHrHgniph  of  this  notice. 
Kenneth  F.  Plumb. 
Secrclary. 

|H!  Doc  81-34992  FU«i  12-4-81:  a43  uni| 
BILUNO  CODE  *717.<I1-«I 


!«'roiect  No.  7740-0001 

North  Carolina  Electric  Membership 
Corp.,  Application  tor  License  iMajor) 
December  1, 1981. 

Take  notice  that  North  Carolina 
Electric  Membership  Corporation 
(Applicant)  filed  on  August  20, 1974,  and 
supplemented  on  August  30, 1979,  an 
application  for  a  major  hcense  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)  for  the  Walters  Project  No.  274a, 
located  on  the  Pigeon  River,  a  navigable 
waterway  of  the  United  States,  in 
Haywood  County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  addressed  to:  Mr.  James  M. 
Hubbard,  Executive  Vice  President  and 
General  Manager,  North  Carolina 
Electric  Membership  Corporation,  3333 
North  Boulevard,  Post  Office  Box  27306, 
Raleigh.  North  Carolina  27611. 

This  application  was  filed  as  a 
competing  application  to  the  Carolina 
Power  and  Light  Company's  application 
for  a  new  license  filed  on  August  7, 1973, 
for  Project  No.  432. 

Project  Description— The  Walters 
Project  consists  of:  (1)  A  concrete  arch 
dam  185  feet  high  and  approximately 
900  feet  long,  with  a  spillway  containing 
14  steel  taintor  gates  each  24  feet  by  10 
feet:  (2)  a  reservoir  with  a  surface  area 
of  340  acres  at  normal  high  water 
elevation  2,258.6  feet  m.8.1.;  (3)  a 
concrete-lined  water  t\mnel  32,700  feet 
long,  extending  from  the  base  of  an 
intake  structure;  (4)  a  42-foot  diameter 
surge  tank  193  feet  high;  (5)  three  8-foot 
diameter  penstocks  each  615  feet  long: 
(6)  a  powerhouse  consisting  of  three 
generating  units  with  a  total  installed 
capacity  of  108,000  kW  plus  a  600  k W 
house  service  generator  and  (7) 
appurtenant  facilities. 

Purpose  of  Project— Applicant  would 
distribute  the  energy  generated  by  the 
project  to  its  own  retail  customers. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  {  l.io  for 
protests.  In  determining  the  appropriate 


action  to  take  !-♦  (  ommission  will 
consider  all  ;  •     i^^  or  other  comments 
filed,  but  a  p.  v.ji  who  merely  files  a 
protest  or  commenU  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  January  15, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc-  81-34993  Filed  12-4-81;  B:4S  un| 
BilXING  CODE  C717-0t-M 


[Project  No.  5541-000] 


Norton  H 
Exempt) 
Power  P 


■   ^        •  -•n  for 
'  ectric 
If      **'^<  capacity 
December  2, 1981. 

Take  notice  that  on  October  20, 1981, 
Norton  Hydro  Company  (Applicant) 
filed  an  application  under  Section  408  of 
the  Enei^gj-  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended^,  for 
exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5541) 
would  be  located  on  the  Coaticook  River 
in  the  Town  of  Norton,  in  Essex  Coimty, 
Vermont.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L 
Macrae  Rood,  Box  142,  Warren, 
Vermont  05674. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  The 
Applicant's  existing  concrete  gravity 
dam.  12  feet  high,  when  equipped  with  2- 
foot  flashboards,  and  120  feet  long;  (2)  a 
small  existing  impoundment  covering 
four  acres  with  negligible  storage;  (3)  an 
existing  steel  pipe  penstock.  4  feet  in 
diameter  and  550  feet  long;  (4)  an 
existing  15  by  36  foot,  one  story  wooden 
powerhouse;  (5)  a  renovated  115-kV 
turbine/generator  unit  operating  under  a 
head  of  26  feet  and  generating  700.000 
kWh  per  yean  (6)  a  75-foot  tailrace 
channel:  and  (7)  a  new  200-kV 
transmission  line  1,000  feet  long. 

Purpote  of  Project— PTo\ec{  power 
would  be  sold  to  the  New  Hampshire 
Electric  Cooperative. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Servica,  and  the  Vermont  Fish 
and  Game  Department  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act  to  submit  within  60  days  from 
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the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  coniments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
18,  1982.  either  the  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(19801. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-34994  Filed  12-»-n;  B:4S  ami 
BILLING  CODE  8717-01-M 


[Project  No.  5502-000] 

Springfield  Utility  Board  aonncation 
for  Preliminary  Permit 

December  1, 1981. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  October  15, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)J  for  Project 
No.  5502  to  be  known  as  the  Cottage 
Grove  Power  Project  located  on  the 
Willamette  River  (Cottage  Grove  Lake) 
in  Lane  County,  near  Cottage  Grove, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubhc  inspection.  Correspondence  with 
the  Apphcant  should  be  directed  to:  Mr. 
Steve  L  Loveland,  Springfield  Utility 
Board.  250  North  "A"  Street,  P.O.  Box 
300,  Springfield,  Oregon  97477. 

Project  Description — The  proposed 
project  would  be  located  at  the  base  of 
the  U.S.  Army  Corps  of  Engineers' 
existing  Cottage  Grove  Lake  Dam  and 
would  consist  of:  (1)  A  new  outlet 
structure;  (2)  a  penstock;  (3)  a 
powerhouse  with  a  rated  capacity  of  1.4 
MW;  and  (4)  a  500-foot  long.  115-kV 
transmission  line  to  cgnnect  to  an 
existing  Pacific  Power  and  Light 
Company  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  36-month 
preliminary  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  proposed  project.  No  new  road 


construction  would  be  required  to 
conduct  the  studies. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Cottage  Grove 
Hydroelectric  Power  Project  No.  5024 
filed  on  June  30. 1981,  by  Energenics 
Systems.  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but , 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petitions  to  intervene  must  be 
received  on  or  before  December  31, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
l.MERVFJ^JE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  sp^, ''fied  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-34995  Filed  12-4-Sl:  B:4S  ami 
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'Proiect  No   2426-008! 


State  California  Department  of  Water 
Resources;  Application  »or 

Amendment  of  License 

December  1, 1981. 

Take  notice  that  on  August  26,  1981, 
the  State  of  Cahfornia  Department  of 
Water  Resources  (Licensee]  filed  an 
application  for  amendment  of  its 
existing  license  for  the  California 
Aqueduct  Project  No.  2426,  to  add 
Pyramid  Outlet  powerplant  in  Los 
Angeles  County,  California. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Ronald  B. 
Robie,  Director.  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento. 
California  95802. 

Licensee  seeks  authorization  to 
construct,  operate,  and  maintain:  (1)  A 
750-foot  long,  24-inch  diameter  penstock 
connecting  an  outlet  from  the  existing 
Pyramid  Lake  with;  (2)  a  powerhouse 
with  a  total  installed  capacity  of  1.0 
MW;  (3)  an  afterbay  and  chute  structure 
from  the  powerhouse;  and  (4)  a  15-kV, 
2,500-foot  long  underground 
transmission  line  interconnecting  an 
existing  Southern  California  Edison 
Company's  transmission  line. 

The  estimated  annual  energy  of  3.17 
million  kWh  generated  by  the  proposed 
powerplant  would  be  added  to  the 
energy  generated  at  the  other 
powerplants  of  the  Licensee.  The 
Licensee  estimates  the  cost  of  the 
proposed  action  to  be  $2,754,000.  The 
proposed  project  would  be  located 
within  the  Angeles  National  Forest  and 
the  Los  Fades  National  Forest. 

Comment,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  15, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C,  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-34996  Filed  I2-«-«l:  8:45  am) 
BILLING  CODE  6717-01-M 


IProjectNo.  S237-O01] 

James  E.  Tucker;  Application  for 

Prellmjn  ,  V  Permit 

December  2,  1981. 

Take  notice  that  James  E.  Tucker 
(Applicant)  filed  on  October  9, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5237 
to  be  known  as  the  Antwerp  Project 
located  on  the  Indian  River  in  the 
Village  of  Antwerp,  Jefferson  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  James  E.  Tucker.  204  Main  Street, 
Antwerp,  New  York  13608. 

Project  Description— The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  The  100-foot  long  and 
12-foot  high  stone  rubble-concrete  faced 
Antwerp  Dam;  (2)  the  reservoir  having  a 
surface  area  of  34  acres  and  a  storage 
capacity  of  290  acre-feet  at  spillwav 
crest  elevation  495  feet  msl:  (3)  an  intake 
structure;  (4)  a  forebay;  (5)  a  7-foot 
diameter,  17-foot  long  steel  penstock;  (6) 
a  powerhouse;  and  (7)  a  tailrace. 

Applicant  proposes  to  rehabilitate  the 
existing  facilities  and  to:  (1)  Rebuild  the 
powerhouse;  (2)  install  generating  unit(s} 
having  a  total  rated  capacity  of  220  kW; 
(3)  construct  a  275-foof  long,  4.2-kV 
transmission  line;  and  (4)  install  or 
construct  miscellaneous  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,542  MWh.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 


months,  during  which  time  if  would 
investigate  the  technical  and  financial 
feasibility  to  determine  if  the  project 
should  proceed  to  development  Should 
the  project  be  feasible.  Applicant  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit  would  be 
$25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (cj 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  pro\iding  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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(if  ;ht'  Applicant  specified  in  the  fi.'^t 
paragraph  nf  this  notice. 
Kenneth  F  Plumb. 

I  PR  Doc.  81-34987  Fikd  12-4-ai:  a-45  am| 

BiLtmo  cooc  cru-oi-M 


I  Project  No.  5496-000] 

County  of  Amador,  Calif.,  Application 
for  Preliminary  Permit 

December  1.  1981. 

Take  notice  that  the  County  of 
\rnador.  California  (Applicant)  filed  on 
October  14,  1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  (16  U.S.C.  791(a)- 
825(r)))  for  Project  No.  5496  to  be  known 
as  the  Sutter  Creek  Project  located  on 
Sutter  Creek  in  Amador  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Fred  Joyce,  Chairman  of  Board, 
County  of  Amador,  108  Court  Street, 
Jackson,  California  95642. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  170-foot 
high,  710-foot  long  earth  fill  dam;  (2)  a 
40-foot  high,  200-foot  long  saddle  dike; 
(3)  a  reservoir  with  a  capacity  of 
approximately  50.000  acre-feet;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,125  kW;  and  (5)  a  4,000-foot  long 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $400,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c))  to 
file  a  competing  application.  Submission 
of  a  timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c). 


Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  ofl  or  before  February  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-35011  Filed  12-4-81:  8;45  dm) 
BtLUNG  CODE  6717-01-M 

[Project  No.  5284-000] 

E'lp  re  P=>  le  s  Inc.;  Application  for 
Preliminary  Permit 

Decembsr  1, 1981. 

Take  notice  that  Empire  Pallets,  Inc. 
(Applicant)  filed  on  September  16, 1981, 
and  revised  on  October  26m  1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act)  18 
U.S.C.  791(a)-825(r)|  for  Project  No.  5484 
to  be  known  as  the  Port  Leyden  Project 
located  on  the  Black  River  in  Lewis 


County,  .New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Corr<jsp<jndcnrp  with  the  Applu;dnt 
should  be  directed  to:  Mr.  Philip  J. 
Movish,  Dh\  crrr.dn  &  Associates,  P.  C, 
500  South  Salina  Street,  Syracuse,  New 
York  13202. 

Project  Description — The  proposed 
project  would  utilize  existing  Applicant- 
owned  facilities  consisting  of:  (1)  A  10- 
foot  high  and  75-foot  long  concrete 
gravity-type  dam  in  two  sections;  (2)  a 
reservoir  with  a  surface  area  of  10  acres 
and  a  storage  capacity  of  45  acre-feet  at 
normal  maximum  surface  elevation 
871.6  feet  msl;  (3)  an  intake  structure 
near  the  dam's  right  (east)  abutment;  (4) 
a  20-foot  deep  20-foot  wide  and  60-foot 
long  concrete  Hume;  (5)  a  former  lumber 
mill;  (6)  a  tailrace;  (7)  a  200-foot  long  23- 
kV  transmission  line;  and  (8) 
appurtenant  facilities. 

Applicant  proposes  to  repair  the  dam, 
use  a  portion  of  the  mill  as  a 
powerhouse,  and  to  install  two  rebuilt 
generating  units  each  rated  at  500-kW. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  6  million 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36- 
months,  during  which  time  it  would, 
study  the  project's  hydrological  aspects, 
perform  a  detailed  engineering 
assessment,  examine  the  project's 
environmental  impact,  determine  the 
project's  economic  feasibility  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
53,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  II  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  l.K)  (1980). 
In  determining  the  appropriate  action  to 
fake,  the  Commission  will  consider  all 
protests  or  other  comments  fifed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35014  Filed  12-4-81;  8:45  am) 
BILLING  CODE  6717-01-M 


[Project  No.  5492-000] 

The  City  of  New  Yo-k    Acpi'catlon  for 
Preliminary  Permit 

December  1, 1981. 

Take  notice  that  The  City  of  New 
York  (Applicant)  filed  on  October  13, 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  (16  U.S.C.  791(a)-825{r))  for  Project 
No.  5492  to  be  known  as  the  Shandaken 
Tunnel  Intake  Water  Power  Project 
located  on  Schoharie  Creek  in 
Delaware,  Green,  and  Schoharie 
Counties,  New  York.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Francis  X. 
McArdle,  Department  of  Environmental 
Protection,  City  of  New  York,  2358 
Municipal  Building,  New  York,  New 
York  10007. 


Project  Description — The  proposed 
project  would  redevelop  the  existing 
Applicant-owned  facilities  and  would 
consist  of:  (1)  The  2,280-foot  long  and 
155-foot  high  masonry  Gilboa  Dam 
having  a  1,324-foof  long  spillway 
discharging  into  Schoharie  Creek;  (2)  the 
Schoharie  Reservoir  having  a  surface 
area  of  1,145-acres  at  spillway  crest 
elevation  1.130  feet  m.s.l.;  (3)  the  intake 
works  receiving  water  from  Schoharie 
Reservoir  and  modified  to  contain  a  new 
generating  unit  having  a  rated  capacity 
of  2,000  kW;  (4)  the  18-mile  long 
Shandaken  Tunnel  to  Esopus  Creek;  (5) 
a  new  1-mile  long  transmission  line;  and 
(6)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6,000  MWh. 
The  system  would  continue  to  be 
operated  essentially  to  provide  water 
supply  to  The  City  of  New  York.  Project 
energy  would  be  used  by  Applicant  for 
municipal  purposes  or  would  be  sold. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal, 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$64,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  or  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION.' 
"COMPETING  APPLICA^nON," 
'PROTEST,"  or  'PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35010  Filed  12-4-81;  8:45  am) 
BILLING  CODE  C717-01-M 


[Project  No.  5475-0001 

Homestake  Consulting  &  Investment 
Inc.;  Application  for  Preliminary  Permit 

December  1,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Ina 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  (16 
U.S.C.  791(a)-825(r)))  for  Project  No. 
5475  to  be  known  as  the  O'Brien  Creek 
Water  Power  Project  located  on  O'Brien 
Creek  near  Troy  in  Lincoln  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  II,  Independent  Power 
Developers.  Inc.  P.O.  Box  1467.  Noxon. 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  3-foot  high 
diversion  structure  with  lO-square  foot 
intake  orifice;  (2)  a  2i00-foot  long.  24- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  250  kW  and  (4)  a  1.6-mile  long.  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Northern  Lights,  Inc., 
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transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.054 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
.Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  S-IOOO. 

Competing  Application — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5,  1982,  either  the. 
competing  application  itself  {See  18  CFR 
4.33(a)  and  (d)(1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(ig80)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  February  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "CO.MMENTS" 

NOTICE  OF  INITI.NT  TO  FILE 
COVfPETING  APPLICATION- 
COMPETING  APPLICATION." 
PROTEST.  '  or    PETITION  TO 
LNTERVE.NE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
f  led  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary'  Fede.'-al  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-33013  riled  12-4-81;  8:45  am| 
BILLING  CODE  6717-01-M 


P'Otec!  No.  5479-0001 

Homestake  Consulting  &  Investment, 
Inc  ,  Application  'or  Prefimmary  Permit 

December  1,  1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  (16 
U.S.C.  791(a)-825(r)))  for  Project  No. 
5479  to  be  known  as  the  Camp  Creek 
Water  Power  Project  located  on  Camp 
Creek  near  Troy  in  Lincoln  County, 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II.  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  3-foot  high 
diversion  structure  with  lO-square  foot 
intake  orifice:  (2)  a  4400-foot  long,  16- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  225  kW  and  (4)  a  6000-foot  long,  5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Northern  Lights,  Inc., 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  0.828 
million  kWh.. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $3300. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5,  1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  5. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  LNTENT  TO  FILE 
COMPETING  APPLICATION," 
"COMPETING  APPLICATION," 
•PROTEST,'  or  TETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulator\-  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb. 
Secretary. 

|FR  Doc.  81-35012  Filed  12-4-81:  8:45  am] 
BILLING  COD€   S717-01-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  22 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


59593 


102-5:  New  reservoir  on  old  OCS  lease 
Section: 

107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section: 

108:  Stripper  well 
lOS-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary: 

[FV.  Doc  81-35015  Filed  l2-t-ei;  ftw  ain| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feel  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  22, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Sfction: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  .New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section: 

107-DP;  15.000  feet  or  deeper 
107-tjB:  Geopressured  brine 
107-CS:  Coiil  senms 
107-DV:  Devonian  shale 
107-PF.:  Production  enhancement 
107-TF:  New  light  formation 
107 -RT:  Rccompletion  tight  formation 
Section: 

108:  Stripper  well 
108-SA:  Seasonally  affected 
lOftrER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
•Kenneth  F.  Ph  i'  h 
Svt:iclaiy. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


)9611 


•  t  :-'  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  vk^ith  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  22, 
1981. 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 
102-4:  Nevv  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 
lOa-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  81-J,W19  Fik-d  12-4-81:  bA:>  iim| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidentiaJ 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  22. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB;  Geopressured  brine 
107-CS;  Coal  seams 
107-DV;  Denonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT;  Recompletion  tight  formation 
Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb,  I 

Secretary.  ' 

KR  Doc.  81-35018  Filed  12-4-in;  8:43  iml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

OPP-52004:  FRL-199<?-5) 

Applications  to  Use  Sodium 
Fluoroacetate  (Compound  1080)  to 
Control  Predators:  Hearing 

agency:  Environmental  Protection 

An-:icy. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  that 
EP.A  hds  received  several  applications 
to  use  the  pesticide,  sodium 
fluoroacetate  (commonly  called  "1060"] 
to  control  coyotes  and  other  species 
which  prey  on  livestock.  Based  on  its 
review  of  these  applications  and  other 
data,  EPA  has  decided  to  conduct  an 
adjudicatory  hearing  to  reconsider  its 


1972  decision  to  cancel  the  registration 
of  1080  products  intended  for  use  as 
predacides. 

DATE:  Notices  indicating  an  intention  to 
participate  in  this  hearing  must  be  Filed 
by  December  21. 1981  (See  Part  V.B.  of 
this  notice  for  a  discussion  of  other 
procedural  matters.] 

ADDRESS:  Copies  of  the  Agency's 
Technical  Review  Document  on  1080  are 
available  from:  Registration  Division, 
Office  of  Pesticide  Programs  (TS-767), 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  S.W.,  Washington.  D.C.  20460. 

Notices  of  Intent  to  Participate  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.. '  'ishington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  on  procedural  matters, 
contact  Bessie  L.  Hammiel,  Hearing 
Clerk,  Office  of  the  Administrative  Law 
Judge  (A-110),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460;  Telephone  (202) 
755-5476.  For  information  on  other 
matters,  contact  Carole  V.  Gray.  Office 
of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  D.C.  20460; 
Telephone  (703)  557-7102. 

SUPPLEMENTAL  INFORMATION:  The  U.S. 
Environmental  Protection  Agency  (EPA 
or  Agency)  regulates  pesticides  under 
the  authority  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  as 
amended  (FIFRA).  7  U.S.C.  136  et  seq., 
and  implementing  regulations.  This 
responsibility  is  exercised  primarily  by 
Agency  decisions  on  whether  to  register 
(license)  pesticide  products.  EPA  is 
required  to  register  a  pesticide  when  it 
concludes  that  use  of  the  product  will 
not  cause  "unreasonable  adverse  effects 
on  the  environment."  FIFRA  section 
3(c)(5).  If  EPA  concludes  that  a 
registered  pesticide  no  longer  meets  this 
standard,  the  Agency  may  cancel  the 
registration  of  the  product.  FIFRA 
section  6(b). 

On  March  9, 1972,  the  EPA 
Administrator  issued  an  order 
cancelling  and  suspending  the 
registration  of  all  federally  registered 
pesticide  products  containing  sodium 
fluoroacetate,  commonly  called  "1080." 
which  were  intended  for  use  as 
predacides.  Recently,  in  the  late  summer 
and  fall  of  1981.  EPA  received  several 
applications  to  register  pesticide 
products  containing  1080  for  use  against 
coyotes  and  other  species  which  prey  on 
livestock.  The  Agency  has  also  received 
applications  under  FIFRA  section  18  for 
emergency  exemptions  from  FIFRA's 
registration  requirements  submitted  by 


States  which  wish  to  use  1080  to  control 
coyotes  and  other  predators. 

Since  the  applications  concern  a 
pesticidal  use  which  has  been  cancelled, 
the  applications  are  subject  to  Subpart 
D  of  EPA's  Rules  of  Practice,  40  CFR 
164.130-.133.  These  regulations  state 
that  the  Agency  must  treat  such 
applications  as  petitions  to  reconsider 
its  prior  order  cancelling  and  suspending 
the  predacidal  use  of  1080.  40  CFR 
164.130.  If  the  Administrator  finds  that 
there  is  "substantial  new  evidence" 
which  may  warrant  reconsideration  of 
the  prior  order,  he  shall  issue  a  notice 
announcing  that  the  Agency  will  hold  a 
hearing  to  examine  the  new  evidence 
and  to  determine  whether  the  order 
should  be  modified  or  reversed.  40  CFR 
164.131. 

As  described  more  fully  below,  I  have 
reviewed  the  information  contained  in 
the  registration  applications  and  request 
for  emergency  exemptions,  as  well  as 
information  available  from  other 
sources.  I  find  that  the  available 
information  meets  the  standard  of 
§  164.131. 1  find,  accordingly,  that  it  is 
appropriate  to  conduct  an  adjudicatory 
hearing,  pursuant  to  40  CFR  Part  164,  to 
review  the  evidence  and  determine 
whether  the  1972  cancellation  and 
suspension  order  should  be  modified  or 
reversed.  This  document  explains  the 
reasons  for  my  decision  and  establishes 
certain  procedural  rules  to  govern  the 
conduct  of  this  hearing. 

I.  The  1972  Cancellation  and  Suspension 
Order 

On  March  9.  1972,  the  EPA 
Administrator  issued  notices  and  orders 
cancelling  and  suspending  the 
registrations  of  products  containing 
1080,  as  well  as  strychnine,  sodium 
cyanide,  and  thallium  sulfate — three 
other  compounds  used  as  predacides.  PR 
Notices  72-2  and  72-3,  37  FR  5718 
(March  18, 1972).  No  registrant 
requested  an  administrative  hearing  in 
which  to  contest  the  order,  and  no 
adversely  affected  person  sought 
judicial  review  or  the  order  within  the 
statutory  time  period.  Accordingly,  the 
order  became  final  thirty  days  after  it 
was  served  on  registrants.  See  Wyoming 
V.  Hathaway,  525  F.2d  66  (10th  Cir.  1975) 
cert,  denied.  426  U.S.  906. 

EPA  at  that  time  made  a  series  of 
Findings  of  Fact  with  respect  to  each  of 
the  pesticides.  (The  text  of  the  1972 
cancellation  and  suspension  orders  and 
the  supporting  Findings  of  Fact  are 
reproduced  in  the  Appendix.) 
Concerning  the  risks  of  1080,  the  Agency 
found  that  it  is  highly  toxic  to  all  species 
and  that  a  number  of  humans  had  died 
from  1080  poisoning.  EPA  also  found 
that  non-target  animals  were  being 
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loan  and 


adversely  affected  b>'  ,is< 
that  1080  vsds  thought  to  ha\f 
contributed  to  the  death  of  a  California 
condor,  an  endagered  species. 

With  regard  to  the  benefits  of  1080 
and  the  other  predacides,  EPA  found  in 
1972  that  "there  is  no  reHable  data  as  to 
the  amount  of  predator  control  achieved 
by  the  use  of  these  poisons;"  that 
existing  data  were  insufficient  to  predict 
the  loss  of  sheep  that  might  occur 
without  these  pesticides:  that  the  "data 
that  are  presently  available  indicate 
predator  losses  may  in  fact  be  of  such  a 
low  magnitude  as  to  be  a  minor  part  of 
total  losses;"  that  effective  alternatives 
to  1080  and  the  other  predacides  were 
available,  though  they  were  generally 
more  expensive;  and  that  the  Federal 
Government  was  supporting  research  to 
develop  more  effective  and 
environmentally  acceptable  predator 
control  methods.  37  FR  5718,  5720. 

The  1972  Notice  cited  three  major 
sources  for  the  information  which  it 
considered  in  deciding  to  cancel  and 
suspend  the  registration  of  1080  and  the 
other  toxicants.  The  most 
comprehensive  was  the  1972  Report  to 
the  Council  on  Environmental  Quality 
and  the  Department  of  the  Interior, 
commonly  called  the  "Cain  Report"  after 
the  chairman  of  the  committee  which 
produced  the  report.  The  Cain  Report 
surveyed  data  on  predation  loss  rates, 
predator  control  methods,  wildlife 
toxicology,  and  a  number  of  other 
subjects.  EPA  also  considered  a  1971 
petition  submitted  by  the  Natural 
Resources  Defense  Council  and  six 
other  environmental  organizations 
("NRDC  petition"),  which  urged  EPA  to 
suspend  the  use  of  1080  and  other 
predacides,  citing  numerous  articles  and 
studies  to  substantiate  its  arguments. 
The  Agency  also  relied  on  the  1964 
"Leopold  Report"  (officially  tilled 
"Predator  and  Rodent  Control  in  the 
United  States"),  which  was  written  by  a 
special  advisory  committee  appointed 
by  the  Secretary  of  the  Interior  to  study 
wildlife  management.  The  Leopold 
Report  contained  some  data  and 
op'onions  agout  how  to  improve  the 
environmental  acceptability  of  the 
animal  damage  control  program 
administered  by  the  Department  of  the 
Interior. 

The  Agency  has  recently  prepared  a 
Technical  Review  Document  on  1080 
which  discusses  in  considerably  greater 
detail  the  Agency's  1972  findings  and 
the  information  in  the  Cain  Report, 
Leopold  Report,  and  NRDC  petition.  The 
Technical  Review  Document  on  1080  is 
available  to  the  public  at  the  address 
listed  at  the  beginning  of  this  notice. 


n„  .^Vpplicatjons.  to  Wp  !080  fn  f'ontroi 
Predators 

Three  States — Wyoming,  South 
Dakota,  and  Montana — and  the 
Department  of  the  Interior  recently  have 
submitted  applications  seeking 
authorization  to  use  1080  to  control 
animals  which  prey  on  livestock.  (These 
applications  are  summarized  in  the 
Technical  Review  Document  on  1080.) 
The  applications  propose  one  or  more  of 
the  following  delivery  mechanisms:  1080 
large-bait  stations,  1080  toxic  collars, 
and  single-lethal-dose  (SLD)  baits. 

The  1080  large-bait  station  was  the 
only  delivery  mechanism  commonly 
used  before  1972.  A  1080  large-bait 
station  is  a  carcass  of  a  sheep,  calf,  or 
horse  which  has  been  injected  with  an 
aqueous  solution  of  1080.  Coyotes  and 
other  predators  feeding  on  the  dead 
animals  are  expected  to  consume  lethal 
quantities  of  1080. 

Compound  1080  toxic  collars  and  1080 
SLD  baits  are  new  delivery  mechanisms 
that  were  not  in  general  use  prior  to  1972 
and  that  were  not  discussed  in  the 
Administrator's  cancellation  and 
suspension  order.  The  toxic  collar  is  a 
rubber  and  plastic  apparatus  designed 
to  be  strapped  around  the  necks  of 
sheep  or  goats.  The  collar  contains  two 
1080-filled  compartments  that  are 
broken  when  a  predator  attempts  to  bite 
the  throat  of  the  prey,  exposing  the 
attacking  predator  to  a  lethal  oral  dose 
of  1080.  The  SLD  bait  is  made  from  fat  or 
meat  and  contains  enough  1080  to  kill  a 
coyote  which  eats  it.  SLD  baits  are 
usually  placed  around  a  draw  station, 
e.g.,  a  dead  sheep  or  calf,  or  at  sites 
frequented  by  the  target  species. 
The  applicants  include  or  cite 
numerous  studies  and  other  sources  of 
information  to  support  their 
applications.  In  reaching  a  decision  to 
hold  a  Subpart  D  hearing,  EPA  has 
considered  several  sources  of 
information  in  addition  to  the  material 
submitted  by  applicants.  Two  of  the 
most  important  sources  are  the  annual 
reports  submitted  on  tests  with  1080 
toxic  collars  conducted  under  EPA's 
experimental  use  permit  program  and 
the  testimony  and  exhibits  provided  at 
EPA's  information-gathering  hearings 
held  in  July  1981. 

In  1977,  EPA  issued  an  experimental 
use  permit  to  the  Department  of  the 
Interior  authorizing  limited  field  testing 
with  1080  toxic  collars.  This  permit  has 
been  renewed  annually.  More  recently, 
EPA  has  also  approved  experimental 
use  permits  for  the  Texas  Agricultural 
Experiment  Station,  a  part  of  Texas 
A&M  University,  and  the  New  Mexico 
Department  of  Agriculture.  These 
permits  also  allow  testing  with  the  1080 


toxic  collar.  Permit  holders  are  required 
to  submit  periodic  reports  to  EPA  on  the 
results  of  their  testing.  These  reports 
comprise  a  large  part  of  the  data  base 
on  toxic  collars. 

EPA  has  also  reviewed  the  testimony 
and  exhibits  presented  during  three 
days  of  information-gathering  hearings 
held  in  Denver  and  Washington,  D.C. 
last  July.  These  hearings,  held  under  the 
authority  of  FIFRA  section  21(b), 
p.'-oduced  over  800  pages  of  transcript 
and  5000  pages  of  exhibits.  Over  80 
witnesses,  representing  a  variety  of 
disciplines  and  viewpoints,  testified 
during  the  three  days  of  hearings. 

III.  The  Regulatory  Framework  and 
AppOcable  Standards  for  Reviewing 
Requests  for  Reconsideration  of  a  Prior 
Cancellation  Order 

Subpart  D  of  EPA's  rules  of  practice 
(40  CFR  164.130-.133)  states  that  any 
application  under  section  3  or  section  18 
of  FIFRA  to  allow  use  of  a  pesticide  at  a 
site  and  on  a  pest  for  which  registration 
has  been  finally  cancelled  constitutes  a 
petition  for  reconsideration  of  the 
previous  cancellation  order.  40  CFR 
164.130.  The  regulations  require  the 
Administrator  to  review  the  applications 
and  supporting  data  to  determine 
whether  reconsideration  is  warranted. 
Specifically,  the  Administrator  must 
determine  whether: 

1.  The  applicant  has  presented 
substantial  new  evidence  which  may 
materially  affect  the  prior  cancellation 
or  suspension  order  and  which  was  not 
available  to  the  Administrator  at  the 
time  he  made  his  final  cancellation  or 
suspension  determination  and 

(2)  such  evidence  could  not,  through 
the  exercise  of  due  diligence,  have  been 
discovered  by  the  parties  to  the 
cancellation  or  suspension  proceeding 
prior  to  the  issuance  of  the  final  order. 
40  CFR  164.131(a).  Since  1  find  that  there 
is  substantial  new  evidence  with  respect 
to  the  proposed  use  patterns.  40  CFR 
164.131  requires  that  I  publish  a  notice  in 
the  Federal  Register  setting  forth  my 
determination  and  the  basis  for  it.  (See 
Part  IV  of  this  Notice.)  The  regulations 
also  require  that  the  notice  announce 
that  EPA  is  holding  an  adjudicatory 
hearing  to  review  the  evidence  and  to 
determine  whether  to  modify  or  reverse 
the  prior  order. 

The  hearing  required  by  Subpart  D 
must  be  conducted  under  the  provisions 
of  the  Administrative  Procedure  Act 
governing  formal  adjudications,  under 
EPA's  rules  of  practice  governing 
hearings  (40  CFR  164.1-.111,  .130-.133), 
and  under  the  procedures  established  by 
Part  V.B.  of  this  Notice.  The  hearing  will 
be  conducted  by  an  EPA  Administrative 
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l.;iw  |udge  who  will  preside  over  the 
presentation  of  sworn  testimony  and 
oral  cross-examination  and  who  will 
fjenerally  supervise  the  proceeding. 
During  the  hearing,  the  applicants  will 
hiive  the  burden  of  proof.  W  CFR 
164.132(a). 

At  the  close  of  the  hearing,  the  parties 
will  have  an  opportunity  to  present 
liricfs  to  the  Administrative  Law  ]udge, 
who  in  turn  will  prepare  an  Initial 
Decision  containing  findings  of  facts  and 
ijunclusions  of  law.  The  Initial  Decision 
must  specifically  determine  whether 
substantial  new  evidence  exists  and  if 
so,  whether  it  requires  reversal  or 
niodirication  of  the  existing  cancellation 
and  suspension  order.  40  CFR  164.132. 
This  preliminary  decision  may  be 
appealed  to  the  Administrator  for  a  final 
Agency  decision.  Under  EPA's  Rules  of 
Practice,  if  no  appeal  is  taken  within  20 
days  after  the  Administrative  Law  Judge 
files  his  Initial  Decision,  the  Initial 
Decision  becomes  final.  40  CFR  164.101 

A  final  Agency  decision  modifying  or 
reversing  the  1972  order  would  not.  by 
itself,  authorize  use  of  1080  as  a 
predacide:  in  addition  EPA  would  need 
to  issue  either  an  emergency  exemption 
as  authorized  by  FIFRA  section  18  or  a 
registration  pursuant  to  FIFRA  section  3. 
(Alternatively,  a  State  could  issue  a 
"special  local  need"  registration 
pursuant  to  FIFRA  section  24(c).) 
.'\pplicants  would  be  required  to  satisfy 
certain  requirements  before  such 
regulatory  actions  could  be  taken. 
Moreover,  such  regulatory  actions  could 
only  authorize  use  of  1080  to  the  extent 
allowed  by  the  Agency's  final  decision 
in  the  Subpart  D  proceeding. 

Use  of  1080  on  Federal  lands  or  in 
Federal  animal  damage  control 
programs  currently  is  prohibited  by 
Executive  Order  11917.  41  Fed.  Reg. 
22239;  May  28, 1976.  This  Order,  which 
was  issued  in  1976  by  President  Ford,  is 
based  on  Executive  Order  11643  issued 
by  President  Nixon  shortly  before  EPAs 
order  cancelling  and  suspending  the 
registration  of  1080  predacides.  37  Fed. 
Reg.  2875;  Feb.  8, 1972.  The  Executive 
Order  prohibits  the  use  of  any  animal 
toxicant  on  Federal  lands  or  in  Federal 
programs,  except  sodium  cyanide  in  the 
M-44  device,  unless  there  is  an 
emergency.  Further  action,  in 
accordance  with  the  emergency  waiver 
procedures  contained  in  Executive 
Order  11917,  would  be  required  to 
authorize  such  use,  unless  the  Executive 
Order  itself  is  modified. 

In  summary,  FIFRA  and  its 
implementing  regulations  establish  very 
specific  standards  and  procedures  for 
reviewing  the  pending  applications  for 
1080  predacide  products.  The  Subpart  D 
hearing  announced  by  this  notice  is  only 


the  first  step  that  must  be  completed 
before  legal  use  of  1080  as  a  predacide 
would  be  possible. 

IV.  BASIS  OF  THE  DECISIU.N  1  U 
HOLD  SUBPART  D  HEARINGS 

The  EPA  has  reviewed  the 
information  submitted  with  the 
applications  for  registration  and 
requests  for  emergency  exemptions 
described  above.  In  addition,  Agency 
staff  have  reviewed  the  documents  and 
testimony  provided  in  public  hearings 
on  the  use  of  1080  to  control  predators, 
as  well  as  information  from  several 
other  sources.  The  staff  have  prepared  a 
Technical  Review  Document  on  1080 
which  summarizes  and  analyses  this 
material,  (Copies  of  the  Technical 
Review  Document  on  1080  are  available 
to  the  public  at  the  address  listed  at  the 
beginning  of  this  notice.)  I  find  that  there 
is  new  evidence  which  suggests  that  in 
recent  years  there  has  been  a  rise  in  the 
rates  of  livestock  lost  to  predation;  a 
decrease  in  the  availability  and/or  an 
increase  in  the  cost  of  several 
alternative  predator  control  methods: 
and  an  improvement  in  the  ability  of 
users  to  handle  1080  safely.  New 
evidence  also  suggests  that  in  1972,  EPA 
may  have  overestimated  the 
environmental  hazards  of  using  1080  to 
control  predators.  In  addition,  two  new 
delivery  mechanisms  (the  1080  toxic 
collar  and  single  lethal  dose  (SLD)  baits) 
which  might  reduce  environmental 
exposure  have  been  proposed.  Reduced 
exposure  would  lessen  the  risks  for 
nontarget  wildlife.  Taken  together,  these 
new  data  constitute  substantial  new 
evidence  which  may  warrant 
reconsideration  of  the  Agency  1972 
order. ' 

.4.  Increased  Predation  Loss  Rates 

Comparisons  of  recent  data  on  the 
rate  of  livestock  (especially  sheep)  lost 
to  predation  with  data  available  in  1972 
indicate  that  predation  has  become  an 
increasingly  important  problem  in  the 
intervening  years.  The  1972  Cain  Report 
reviewed  four  questionnaire  survey 


'  In  1977,  Wyoming  and  Neveral  other  stales 
iipplled  for  registration  of  products  containing  1000 
for  use  against  coyotes  and  other  predators.  EPA 
reviewed  the  applications  and  supporting  data  and 
determined,  under  Subpart  D.  that  they  did  not 
present  substantial  new  evidence  which  warranted 
reconsideration  of  the  1972  order.  See  43  FR  14100: 
April  4,  197a  This  decision  to  hold  a  hearing  under 
Subpart  D  is  based  in  part  on  data  that  were 
submitted  in  1977.  The  Agency  is  aware,  however, 
of  a  significant  body  of  information  which  has  been 
gentfrated  since  1978,  particularly  with  regard  to 
livestock  losses  to  predators,  availability  and 
effectiveness  of  alternatives,  the  toxic  collar, 
secondary  poisoning  of  scavengers,  and  the 
metabolism  of  1080.  The  total  body  of  information, 
including  data  generated  from  1972  to  197a  and 
data  developed  after  1978,  constitutes  substantial 
new  evidence. 


studies  of  predation  loss  rates,  and 
concluded  that  the  reported  loss  rates  " 
(3.6%  to  7.9%)  were  probably  overstated. 

Since  1972.  biological  field  studies,  as 
well  as  additional  questionnaire 
surveys,  have  been  conducted. 
Generally,  field  studies  produce  more 
reliable  estimates  of  predation  losses, 
since  deaths  are  verified  by  the 
investigator.  In  many  cases,  field  studies 
yield  lower  estimates  of  loss  rates  than 
(|iii!stionnaire  surveys.  For  example, 
Robel  (1981)  reported  predation  losses 
determined  by  a  field  study  to  be  only 
25%  of  the  losses  reported  in  a 
questionnaire  survey  during  the  same 
period.  Thus,  it  is  significant  that  the 
average  losses  to  predators  reported 
from  field  surveys  after  1972  are 
comparable  to  the  questionnaire  survey 
results  discussed  in  the  Cain  Report. 

Data  from  questionnaire  surveys 
conducted  after  1972  are  also  consistent 
with  the  conclusion  that  predation  rates 
have  risen.  Though  some  surveys  report 
losses  in  the  same  range  as  the  Cain 
Report  data,  five  studies  indicate  that 
average  losses  are  over  five  percent, 
including  one  survey  which  found 
predation  losses  averaging  14.8%  of 
sheep  and  lambs.  These  results  are 
corroborated  with  abundant  testimony 
from  individual  ranchers  that  predation 
has  increased  since  the  1972  EPA  order 
cancelling  the  registration  of  1080  and 
other  predator  toxicants. 

Terrill  (1980)  surveyed  available 
USDA  statistics  and  other  reports  of 
sheep  and  lamb  losses  to  predators  from 
19!S8  to  1978.  Based  on  Terrill's  report, 
the  loss  of  sheep  and  lambs  to  predators 
from  1972  to  1978  was  about  35  percent 
higher  than  the  average  rate  from  1958 
to  1972. 

While  data  on  calf  and  cattle  losses  to 
predators  are  not  available  from  the 
period  before  1972,  data  are  available  on 
the  losses  from  all  causes.  These  data 
indicate  that  loss  rates  were  relatively 
stable  from  1950  to  1972,  averaging  8.9%, 
and  that  after  1972  loss  rates  rose 
markedly:  from  1972  to  1980,  the  rate  of 
death  loss  of  cattle  and  calves  averaged 
11.2%,  an  increase  of  over  20  percent 
from  the  average  from  the  1950-1972 
period. 

8.  AJternativs  Predator  Control 
Methods 

Recent  information  on  alternative 
predator  control  methods  indicates  that 
the  1972  findings  may  no  longer  hold 
true  for  conditions  in  1981.  Livestock 
ranchers  testifying  at  the  July  1981 


'Loss  rates  are  measured  in  a  variety  of  ways; 
e.g.  sheep  lost  per  l.(K)0  ewes,  percentage  of  total 
livestock.  Conversion  of  reported  loss  figures  to  a 
common  measurement  was  not  always  pos.sililc. 
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informalion-gathering  hearings 
repeatedly  stressed  the  problems  with 
the  currently  available  methods  of 
controlling  predators.  For  instance,  they 
noted  that  the  cost  of  aerial  gunning  has 
increased  dramatically  since  1972.  In 
addition,  they  referred  to  a  1978  decision 
by  the  then  Secretary  of  the  Interior,  to 
prohibit  denning  (the  practice  of  killing 
coyote  pups  and  parents  during  the 
spring  before  the  young  are  mobile 
enough  to  leave  their  den)  in  Federal 
animal  damage  control  programs. 

In  addition,  development  of  non-lethal 
chemical  methods  (reproduction 
inhibitors  and  repellents)  that  were 
anticipated  in  1972  has  not  occurred. 

Other  testimony  cited  numerous 
problems  with  using  the  M-44  sodium 
cyanide  device  which  was  introduced  in 
1975  as  a  predator  control  method. 
Witnesses  claimed  the  M-44  does  not 
work  well  in  cold  weather:  that  it  is 
subject  to  mechanical  malfunctions;  and 
that  the  restrictions  on  its  use  are  quite 
burdensome. 

Thus,  the  available  evidence  indicates 
that  at  least  some  of  the  alternatives 
cited  as  sufficient  in  1972  are  today  not 
available,  less  available,  more  costly,  or 
all  of  the  above.  This  in  turn  may  shift 
the  balance  of  risks  and  benefits 
determined  in  1972. 

C.  Human  Safety 

In  the  years  before  EPA  cancelled  the 
predacidal  uses  of  1080.  there  were  a 
number  of  accidental  human  1080 
poisonings  resulting  in  at  least  13  and 
perhaps  as  many  as  18  fatalities.  Since 
1972  no  deaths  from  1080  poisoning  have 
been  reported,  even  though  the 
compound  is  still  used  as  a  rodenticide 
in  the  United  States.  (Although  the 
rodenticide  use  pattern  differs  from  the 
one  being  proposed,  these  differences 
would  not  significantly  affect  human 
safety.)  In  addition,  1080  has  been  used 
in  other  countries  (e.g.,  New  Zealand 
and  Canada)  to  control  predators  and 
other  species  without  any  known 
adverse  consequences  for  humans.  The 
improved  safety  record  indicates  that 
users  are  now  handling  1080  more 
carefully,  thereby  reducing  the  chance  of 
human  poisoning. 

The  improvement  may  be  attributed  to 
two  factors.  First,  since  1972,  EPA  has 
gained  a  better  understanding  of  how  to 
revise  the  labeling  of  a  pesticide  to 
reduce  risks  to  humans  and  the 
environment.  As  a  result,  in  recent  years 
the  directions  for  using  Federally- 
registered  1080  rodenticides  have  been 
clarified  and  expanded  to  provide  users 
with  more  precise  instructions  about 
how  to  apply  the  treated  bait  safely. 
Second,  since  1978,  all  registered 
products  containing  1080  have  been 


classified  as  "restricted  use 
pesticides."  '  See  40  CFR  §  162.31.  As  a 
result,  1080  may  be  used  only  by  a 
"certified  applicator"  (a  person  who  has 
been  specially  trained  in  the  safe  use  of 
highly  toxic  pesticides),  or  by  a  person 
under  his  direct  supervision.  (Prior  to 
1972  EPA  lacked  the  authority  to  require 
that  a  pesticide  be  used  only  by  certified 
applicators.) 

Because  EPA  would  have  greater 
regulatory  control  in  1981  over  the  use  of 
1080  products  than  it  did  in  1972  (e.g. 
EPA  could  restrict  1080  use  to  certified 
applicators),  EPA  may  be  able  to 
establish  conditions  on  the  use  of  1080 
which  would  prevent  the  occurrence  of 
unreasonable  adverse  effects  on  the 
environment. 

D.  New  Delivery  Mechanisms 

The  1080  toxic  collar  and  SLD  bails 
are  two  delivery  mechanisms  for  1080 
which  were  not  considered  in  the  1972 
cancellation  and  suspension  order. 
These  mechanisms  may  substantially 
reduce  the  environmental  exposure  of 
non-target  wildlife  to  1080  in  comparison 
to  the  use  of  1080  large-bait  stations. 

The  most  important  advantage  of  the 
toxic  collar  is  its  selectivity  for 
"offending"  animals.  Only  those 
individual  predators  which  attack 
livestock  are  killed.  Other  "non- 
offending"  members  of  the  species  are 
not  directly  exposed.  Moreover,  no 
animal  is  exposed  until  the  collar  is 
broken.  Once  the  collar  is  punctured,  the 
neck  area  of  the  dead  sheep,  goat,  or 
calf  may  be  a  source  of  exposure  to 
scavengers.  This,  however,  is  only  a 
limited  region  of  the  animal's  body  (far 
less  than  an  entire  carcass  as  is  used  in 
the  large-bait  station),  and  some 
available  test  results  suggest  that 
certain  species  of  scavengers  do  not 
fred  on  this  area. 

The  SLD  bait  has  two  potential 
advantages  over  the  large-bait  station  in 
reducing  exposure  to  non-target  wildlife. 
First,  since  coyotes  and  other  canid 
species  are  more  sensitive  to  1080 
poisoning  than  most  other  species,  the 
dose  of  1080  in  an  individual  bail  can  be 
limited  to  an  amount  which  is  sufficient 
fo  kill  a  canine  predator,  but  not  a 
species  less  sensitive  to  that  amount  of 
1080.  The  semnd  advantage  is  that 
limiting  the  number,  as  well  as  the  dose 
levels,  of  baits  allows  more  precise 
control  of  the  total  amount  of  1080 
available  at  a  site  or  in  an  area. 

As  a  result  of  these  two  advantages, 
the  controlled  use  of  SLD  baits  may  lead 


to  lower  exposure  to  1080  for  non-target 
wildlife  than  would  use  of  1080  large- 
bait  stations.  First,  animals  may  eat  only 
as  many  SLD  baits  as  are  present  at  a 
site.  Thus,  if  only  a  few  bails  are  placed 
at  any  site,  only  a  few  non-target 
animals  can  be  directly  exposed.  In 
contrast  a  poisoned  bait  station  could 
serve  as  a  food  source  for  numerous 
animals  hving  in  the  vicinity  of  the  bait 
station.  Moreover,  the  animals  feeding 
at  a  large-bait  station  can  eat  as  much 
meat  as  they  wish.  Since  large-bait 
stations  customarily  contain  multiple 
lethal  doses  of  1080,  it  was  assumed  in 
1972  that  a  non-target  animal  could 
ingest  a  lethal  amount  of  1080.  This 
perceived  hazard  may  be  lessened  by 
use  of  SLD  baits.  Not  only  would  a  SLD 
bait  contain  a  sublethal  does  for  most 
species,  but  the  number  and  placement 
of  baits  at  a  site  also  could  be  controlled 
lo  reduce  the  likeihood  of  a  single 
animal  consuming  more  than  one  bait. 
Finally,  the  amount  of  1080  consumed  by 
a  predator  which  eats  a  SLD  bait  may 
well  be  less  than  the  amount  obtained 
from  feeding  on  a  large-bait  station. 
Thus,  the  risk  of  secondary  poisoniiig 
(poisoning  of  animals  which  scavenge 
the  dead  predator)  is  also  likely  to  be 
lower. 

No  laboratory  or  field  testing  with 
SLD  baits  has  been  reported  to 
substantiate  these  conclusions;  they  are 
based  on  available  wildlife  toxicity  data 
and  simple  comparisons  of  the  amounts 
of  1080  that  would  be  placed  in  the 
environment.' 

E.  Evironmental  Safety 

In  addition  to  information  indicating 
that  use  of  1080  toxic  collars  and  SLD 
baits  may  result  in  lower  environmental 
exposure  than  large-bait  stations,  there 
is  evidence  suggesting  that  EPA 
overestimated  the  environmental 
hazards  of  1080  in  1972. 

First,  several  studies  address  the  risk 
of  primary  and  secondary  poisoning  of 
scavengers.  In  these  studies  magpies 
were  allowed  to  feed  on  1080  poisoned 
coyotes,  and  though  the  magpies 
consumed  meat  containing  residue 
levels  of  1080  in  excess  of  the  previously 
reported  median  lethal  dose  for  magpies, 
none  died  from  1080  poisoning.  While 
there  are  several  possible  explanations 
of  these  results,  the  data  may  indicate 
that  the  risk  of  secondary  poisoning  is 
lower  than  originally  thought  in  1972. 

Second,  information  is  available 
concerning  the  metabolism  of  1080  in  the 
body  of  an  animal  (or  human)  which 


'Since  1972.  1080  has  liccn  registered  only  for  use 
in  products  intended  to  control  rodents.  Thus,  the 
"restricted  use~  classirication  has  applied  lo  1060 
only  when  used  as  a  rodenticide. 


'The  majority  of  the  av,iilable  wildlife  toxicity 
data  were  generated  before  1972.  Some  studies 
which  generally  corroborate  these  data  liavc  been 
conducted  since  1972.  [Cormally.  1981). 
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ingests  the  compound  (Kun,  1981).  Kun 
asserts  that  1080.  itself,  is  not  a 
poisonous  compound:  it  must  be 
metabolized  to  flourocitrate  by  cellular 
systems  to  exhibit  its  toxic  effects.  Kun 
also  claims  that  the  presence  of 
fluorocitrate  residues  in  a  dead  animal 
presents  little  risk  of  secondary 
poisoning,  because  a  scavenger  which 
consumes  fluorocitrate  as  a  result  of 
feeding  on  a  primary  victim  would 
detoxify  (metabolize  to  nontoxic 
compounds)  the  fluorocitrate  residues 
before  they  had  a  chance  to  exert  their 
toxic  effect.  Based  on  his  research,  Kun 
also  claims  that  secondary  poisoning 
most  often  occurs  when  the  primary 
victim  fails  to  metabolize  all  of  the  1080 
to  fluorocitrate  and  a  scavenger 
consumes  this  residual  1080  when 
feeding  on  the  primary  victim.  Kun 
asserts,  however,  that  1080  breaks  down 
rapidly  (in  5-10  hours)  into  nontoxic 
metabolites.  Thus,  it  is  claimed  that  if  a 
scravenger  feeds  on  a  victim  of  primary 
poisoning  which  has  been  dead  for  more 
than  a  day,  the  scavenger  is  unlikely  to 
consume  sufficient  1080  residues  to  be 
poisoned.  If  Kun's  claims  are  correct,  the 
risk  of  secondary  poisoning  may  be 
substantially  less  than  originally 
thought. 

Finally,  EPA  has  received  information 
in  the  reports  on  the  toxic  collar 
experiments  and  during  the  information 
gathering  hearings  which  suggest  that 
the  analytical  methods  used  prior  to 
1972  to  detect  the  presence  of  1080 
residues  in  wildlife  might  have  produced 
occasional  "false  positive"  results — that 
is.  the  method  indicated  that  1080 
residues  were  present  in  samples  known 
to  contain  no  1080.  This  information 
provides  a  basis  for  questioning  whether 
the  reported  results  which  EPA  relied  on 
in  1972 — that  1080  residues  were  present 
in  dead  eagles  and  a  California 
condor — were  accurate.  If  the  positive 
results  are  shown  to  be  attributable  to 
an  artifact  of  the  analytical  method, 
rather  than  the  actual  presence  of  1080 
residues,  the  residue  results  may  not 
support  the  existence  of  a  risk  to  avian 
species. 

Upon  consideration  of  the  data  and 
information  discussed  above,  I  conclude 
that  there  is  substantial  new  evidence 
which  may  materially  affect  the  1972 
order  cancelling  and  suspending  the 
predacidal  uses  of  1080.  Accordingly,  i 
a.Ti  directing  that  a  public  hearing  be 
conducted  to  review  the  available  data 
and  to  determine  whether  the  1972  order 
should  be  modified  or  reversed,  based 
on  this  evidence.  I  have  further 
concluded  that  the  he  ring  should 
address  all  three  of  the  delivery 
mechanisms  proposed  in  the  pending 


applications:  1080  toxic  collars,  single 
lethal  dose  baits,  and  1080  large  bait 
stations. 

V.  Conduct  of  the  Subpart  D  Hearing 

Subpart  D  of  the  Rules  of  Practice 
requires  that  the  Administrator  specify: 

(1)  The  date  on  which  the  hearing  will 
begin  and  end, 

(2)  the  issues  of  fact  and  law  to  be 
adjudicated  at  the  hearing, 

(3)  the  date  on  which  the  presiding 
officer  shall  submit  his 
recommendations,  including  findings  of 
fact  and  conclusions,  to  the 
Administrator,  and 

(4)  the  date  on  which  a  decision  by 
the  Administrator  is  anticipated.  40  CFR 
164.131(c). 

Part  V.A.  of  this  Notice  describes  the 
issues  to  be  resolved  in  the  Subpart  D 
hearing.  Part  V.B.  establishes  procedural 
rules  for  the  conduct  of  the  hearing  and 
deadlines  for  reaching  decisions. 

A.  Issues  for  the  Subpart  D  Hearing. 

Since  1972  a  number  of  studies  and 
surveys  have  been  performed  which 
increase  the  information  available  to  the 
Agency  in  several  areas:  rates  of 
livestock  losses  to  predation;  efficacy  of 
1080  in  various  use  patterns; 
availability,  effectiveness,  and  cost  of 
alternative  predator  control  methods; 
and  hazards  to  human  and  non-target 
wildlife.  The  purpose  of  the  hearing  is  to 
review  the  relevant  new  evidence 
closely,  to  expose  its  strengths  and 
weaknesses,  and  to  determine  whether, 
on  balance,  it  would  support  a  decision 
to  reverse  or  modify  the  1972  order.  The 
ultimate  issues,  therefore,  are  whether 
substantial  new  evidence  exists,  and  if 
so,  whether  it  requires  reversal  or 
modification  of  the  existing  cancellation 
or  suspension  order.  40  CFR  164.132(a).  '* 

Specifically,  the  hearing  shall  consider 
the  following  issues: 

(1)  Predation  loss  rates.  Whether 
available  data  demonstrate  that 
predation  loss  rates  have  increased 
since  1972: 


'The  dt'termindtiun  required  by  }  164.132(u) — 
that  the  hearing  record  contain  substantial  new 
evidence — differs  from  the  determination  required 
by  i  164.131(a) — that  substantial  new  evidence  is 
available  which  warrants  holding  a  Subpart  D 
hearing.  In  the  case  of  the  a  decision  to  initiate  a 
Subpart  D  proceeding,  the  Administrator  may 
consider  information  available  from  any  sourfce. 
Moreover,  the  Administrator  may  accept  the 
available  data  without  extensive  inquiry  into  its 
reliubility.  In  contrast,  the  Administrator's  decision 
at  the  close  of  a  Subpart  D  proceeding  must  be 
based  solely  on  the  testimony  and  exhibits  in  the 
hearing  record,  evidence  which  has  usually  been 
subjected  to  rigorous  examination  in  the  adversarial 
process.  Thus,  while  the  Subpart  D  regulations  use 
the  same  language  lo  describe  two  different 
findings,  the  findings  are  actually  quite  different  due 
to  the  scope  and  nature  of  the  information  which 
must  be  considered. 


(a)  for  sheep, 

(b)  for  cattle, 

(c)  for  goats. 

Whether  current  losses  to  predation 
account  for  a  greater  percentage  of  total 
losses  than  before  1972: 

(a)  for  sheep, 

(b)  for  cattle, 

(c)  for  goats. 

Whether  coyotes,  foxes,  and/or  feral 
dogs  are  significant  cause  of  predation. 

(2)  Efficacy.  Whether  use  of  1080  in 
toxic  collars,  single  lethal  dose  baits, 
and/or  large-bait  stations  is  likely  to 
reduce  predation: 

(a)  in  open-range  grazing  of  livestock. 

(b)  in  fenced  pasture  grazing  of 
livestock. 

If  use  of  1080  is  likely  to  reduce 
predation,  by  how  much? 

(3)  Alternatives.  Whether 
nonchemical  methods  of  predator 
control,  e.g.,  denning,  shooting,  trapping, 
and  snaring,  are  generally  effective  in 
reducing  predation. 

Whether  the  M-44  device  using 
sodium  cyanide  is  generally  an  effective 
alternative  to  the  use  of  1080. 

Whether  non-lethal  chemical  methods 
of  predator  control,  e.g.,  taste  aversion 
chemicals,  reproduction  inhibitors,  and 
repellants,  are  effective. 

Whether  husbandry  practicers,  e.g., 
use  of  guard  dogs,  shed  lambing, 
additional  herders,  are  generally 
effective  in  reducing  predation. 

With  respect  to  all  alternatives  to  1080 
predacides,  whether  there  is  any 
situation  in  which  no  currently  available 
alternative  is  satisfactory,  e.g.,  because 
of  its  cost  or  because  of  limitations  on 
its  use  due  to  characteristics  of  the 
control  method. 

(4)  Benefits.  What  are  the  national, 
regional,  and  local  effects  of  predation 
on  the  livestock  industry  and  the  general 
economy? 

What  impact  would  the  availability  of 
1080  have  on  the  profits  of  individual 
ranchers  and  the  livestock  industry,  as  a 
whole? 

(5)  Environmental  Safety.  Whether 
available  data  indicate  that  use  of  1080 
in  toxic  collars  and/or  SLD  baits  would 
be  likely  to  result  in  lower  direct  or 
indirect  exposure  to  non-target  wildlife 
than  resulted  from  use  of  1080  large-bait 
stations. 

Whether  available  data  indicate  that 
the  risk  of  primary  and/or  secondary 
poisoning  was  overestimated  in  1972. 

(6)  Human  Safety.  Whether  use  of 
1080  in  toxic  collars,  SLD  baits,  and/or 
large-bait  stations  is  likely  to  result  in 
human  injury  or  death. 

Whether  an  antidote  and/or  medical 
treatment  exists  which  effectively 
counteracts  the  effects  of  1080 
poisoning. 
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(7)  Use  Restrictions.  Whether 
prohibition  of  the  use  of  1080  in  the 
range  of  certain  protected  and/or 
endangered  species,  e.g.,  the  San 
Joaquin  kit  fox  or  California  condor, 
would  effectively  reduce  or  eliminate 
the  risks  fo  those  species,  and  what 
effect  would  such  a  prohibition  have: 

(a)  in  those  areas. 

(b)  on  the  livestock  industry  as  a 
whole. 

Whether  restriction  of  the  use  of  1080 
to  trained  Government  employees  or 
certified  applicators  would  reduce 
human  and  environmental  risks  without 
substantially  reducing  benefits. 

Whether  a  requirement  that  livestock 
predation  be  verified  by  state  employees 
before  use  of  1080  was  authorized  would 
limit  use  of  1080  to  situations  in  which  it 
was  most  likely  to  provide  significant 
benefits. 

Whether  restrictions  on  the  sites  of 
use,  the  timing  of  use,  or  the  delivery 
mechanism  would  reduce  risks  without 
substantially  reducing  the  benefits. 

Whether  users  should  be  required  to 
post  warnings  in  the  vicinity  of  SLD 
baits  and  large-bait  stations. 

Whether  users  should  be  required  to 
check  toxic  collars,  SLD  baits,  and  bait 
stations  periodically. 

Whether  users  should  be  required  to 
keep  records  of  their  use  of  1080,  and  if 
so.  what  records. 

Whether  other  restrictions  would 
reduce  risks  without  substantially 
reducing  benefits. 

In  conclusion,  I  note  that  the 
determination  of  these  issues  shall  be 
made  taking  into  account  the  factors 
specified  in  the  applicable  EPA 
regulations.  See  40  CFR  164.132(a). 

B.  Deadlines  and  Procedures  for  the 
Subpart D  Proceedng 

The  subject  of  using  1080  to  control 
predation  on  western  livestock  was 
brought  to  my  attention  last  spring  by  a 
letter  from  the  National  Woolgrowers 
Association.  The  woolgrowers  stated  at 
that  time  that  predation  was  already  a 
major  problem  for  the  livestock  industry 
and  was  rapidly  growing  worse.  Since 
then,  the  Association's  words  have  been 
echoed  by  many  others,  including  the 
Departments  of  Agriculture  in  several 
western  states,  numerous  individual 
ranchers,  as  well  as  other  regional  and 
national  livestock  associations.  They 
have  repeatedly  claimed  that  1080 
would  aid  their  efforts  to  reduce 
predation  rates,  and  therefore  they  have 
asked  that  EPA  authorize  its  use  as 
quickly  as  possible. 

Because  of  the  urgency  expressed  by 
a  number  of  groups  and  individuals,  I 
find  that  it  would  be  in  the  public 
interest  to  reach  a  prompt,  final  decision 


5'.f.: 


in  this  matter.  Therefore.  I  have  decided 
to  establish  a  schedule  and  to  prescribe 
certain  procedures  for  the  conduct  of 
this  proceeding.  In  the  event  that  it  is 
not  feasible  to  comply  with  the 
schedules  or  requirements  established 
below,  either  the  Administrative  Law 
Judge  or  the  parties  may  request  that 
they  be  modified. 

1.  Procedure  for  requesting  to 
participate  in  the  proceeding.  Any 
interested  person  who  wishes  to 
participate  in  this  proceeding  either  as  a 
party  or  as  an  amicus  curiae  shall 
submit  a  Notice  of  Intent  to  Participate 
to  the  Hearing  Clerk  on  or  before 
December  21. 1981. «  Applicants  for 
registration  or  an  emergency  exemption 
for  a  1080  predacide  are  also  being 
notified  by  registered  mail  of  my 
decision  to  hold  a  Subpart  D  hearing. 
They  are  required  to  submit  their 
Notices  of  Intent  to  Participate  within  14 
days  of  receiving  the  registered  letter  or 
within  14  days  of  publication  of  this 
notice,  whichever  is  later.  The  Notice 
shall  identify  the  person  (individual  or 
organization)  and  his  representative,  if 
any.  The  Notice  of  Intent  to  Participate 
shall  also  provide  an  address  at  which 
documents  in  the  proceeding  can  be 
served.  Finally,  the  Notice  of  Intent  to 
Participate  shall  indicate  whether  the 
person  wishes  to  participate  as  a  party 
or  as  an  amicus  curiae.  Notices  of  Intent 
to  Participate  must  be  submitted  to: 
Hearing  Clerk  (A-llO),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460. 
Any  person  who  fails  to  submit  a 
Notice  of  Intent  to  Participate  in  the 
proceeding  within  the  specified  time 
period  shall  not  be  allowed  to 
participate  in  the  proceeding  unle.'5s  he 
shows  good  cause  why  he  should  be 
admitted. 

Applicants  and  other  interested 
parties  who  might  be  affected  by  a 
decision  to  modify  or  reverse  the  1972 
order  cancelling  and  suspending  the 
registration  of  1080  predacides  should 
be  aware  that  participation  in  the 
hearing  initiated  by  this  notice  may  be 
their  sole  opportunity  to  present 
evidence  snd/or  testimony  concerning 
the  predacidal  use  of  1080  prior  to  final 
Agency  action.  Moreover,  judicial 
review  under  FIFRA  §  16(b)  of  any 
action  concerning  the  use  of  1080  which 
is  taken  by  the  Administrator  at  the 
conclusion  of  this  Subpart  D  proceeding 
c?n  only  be  obtained  by  a  person  who 
h.)s  been  "a  party  to  the 
proceedings  *  *  *." 


"  At  amicus  curiae  is  a  person  whose  role  is 
limited  to  filing  wrilten  briefs.  An  amicus  curiae  is 
not  a  party,  and  thus  he  would  not  be  entitled  to 
obldin  judicial  review. 


2.  Pre-Hearing  Procedures:  Seuiemcni 
Discussions,  Statements  of  Position. 
Discovery,  and  Final  Pre-Hearing 
Order.  Since  a  settlement  of  this  matter 
would  allow  the  Agency  to  conclude  the 
proceeding  even  more  quickly  than  the 
schedule  established  below.  I  direct  the 
presiding  Administrative  Law  Judge  fo 
convene  a  Pre-Hearing  Conference 
within  three  weeks  after  this  notice  is 
published  to  explore  the  possibility  of 
settlement.  The  Administrative  Law 
Judge  is  authorized  to  hold  additional 
meetings  or  to  take  any  other  actions 
which  he  considers  likely  to  lead  to 
settlement. 

By  January  6. 1982  each  person 
requesting  to  participate  in  this 
proceeding  as  a  party  shall  file  with  the 
Hearing  Clerk  a  Statement  of  Position. 
This  statement  shall  contain  a  written 
response  describing  the  person's 
position  and  interest  with  respect  to  the 
issues  in  Part  V.A.  of  this  notice.  If  the 
person  is  an  appHcant.  the  statement 
shall  also  contain  the  number  assigned 
by  EPA  to  his  application,  a  copy  of  the 
proposed  labeling  of  his  product,  and  a 
description  of  the  proposed  use.  See  40 
CFR  §  164.24.  The  Statement  of  Position 
shall  be  submitted  to  the  address  above 
and  served  on  all  parties. 

In  addition,  no  later  than  January  6, 
1982  each  party  shall  serve  on  all  other 
parties  and  the  Administrative  Law 
Judge  a  preliminary  list  of  witnesses, 
together  with  a  brief  narrative  summary 
of  their  expected  testimony,  and  a  list  of 
all  documents  and  exhibits  which  the 
party  expects  to  introduce  at  trial.  See 
40  CFR  164.50(b). 

Thirty  days  after  this  notice  is 
published  or  thereafter,  any  party  may 
direct  requests  for  discovery  to  any 
other  party.  The  Administrative  Law 
Judge  shall  supervise  discovery  in 
arcordance  with  the  Agency's  Rules  of 
Practice,  40  CFR  164.51.  All  discovery 
must  be  completed  by  March  8. 1982. 

The  Administrative  Law  Judge  shall 
hold  a  Final  Pre-Hearing  Conference 
five  days  after  the  end  of  the  pnriod 
allowed  for  discovery.  Within  five  days 
after  this  conference,  he  shall  issue  a 
final  prehearing  order  specifying  how 
the  hearing  will  be  conducted.  This 
order  shall  establish,  inter  alia  (if  not 
already  specified  by  previous  orders): 
measures  to  restrict  repetitive  or 
cumulative  testimony;  the  order  in 
which  parties  shall  present  testimony: 
and  the  amount  of  time  to  be  allotted  to 
the  different  sides  on  difTerent  issues. 
Within  five  days  after  the  final 
prehearing  order,  the  parties  may  move 
the  Administrator  to  modify  the  time  for 
presentation  of  evidence  based  upon 
information  bearing  on  the  length  of  trial 
(such  as  the  number  of  scheduled 
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witnesses),  which  has  become  known 
during  the  pretrial  period.  Such  motion 
shall  not  stay  the  evidentiary 
presentation. 

3.  Schedule  for  the  hearing  and  the 
decisions  of  the  Administrative  Law 
fudge  and  the  Administrator.  The  formal 
presentation  of  evidence  shall  begin 
within  five  days  after  issuance  of  the 
final  prehearing  order.  The  hearing 
record  shall  close  no  later  than  60  days 
after  commencement  of  the  evidentiary 
presentation.  Following  the  close  of  the 
hearing  record,  the  parties  will  have  an 
opportunity  to  present  briefs  according 
to  a  schedule  established  by  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  shall  file  his 
Initial  Decision  with  supporting  findings 
of  fact  conclusions  of  law,  and 
regulatory  recommendations  no  later 
than  40  days  after  the  hearing  record  is 
closed.  If  an  appeal  from  that  decision  is 
taken.  I  expect  to  issue  a  final  decision 
within  30  days. 

4.  Field  hearings.  The  principal 
location  for  this  hearing  will  be  EPA 
headquarters  in  Washington.  D.C 
However.  I  recognize  that  some  of  the 
potential  parties  and  witnesses  are 
located  in  the  Western  states,  where  the 
livestock  industry  is  centered. 
Accordingly.  I  authorize  the 
Administrative  Law  Judge  upon  a 
showing  of  good  cause  to  hold  Field 
hearings  in  Denver.  Colorado,  where 
EPA  has  a  regional  facility,  and  in  other 
locations,  if  appropriate.  The 
Administrative  Law  Judge  shall 
determine  the  appropriate  timing  and 
duration  of  such  field  hearings.  See  40 
CFR  164.5O(a)(10). 

5.  Ex  parte  communications.  Finally, 
the  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  this 
proceeding,  from  discussing  the  merits 
of  the  proceeding  ex  parte  with  any 
party  or  with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  an  investigative  or  expert 
capacity,  or  with  any  of  their 
representatives.  40  CFR  164.7. 

Accordingly,  the  follow  ing  Agency 
offices,  and  the  staffs  thereof,  are 
designated  as  the  trial  staff  to  perform 
all  investigative  and  prosecutorial 
functions  in  this  case:  the  Office  of 
Pesticides  and  Toxic  Substances;  the 
Office  of  General  Counsel;  and  the 
Office  of  Enforcement  Counsel. 

From  the  date  of  this  notice  until  any 
final  decision  in  this  case,  neither  the 
Administrative  Law  Judge,  the  judicial 
Officer,  the  Office  of  Policy  and 
Resource  Management,  the  members  of 
the  staff  in  the  immediate  office  of  the 


Administrator,  nor  myself  shall  have 
any  ex  parte  contact  or  communication 
with  any  members  of  the  trial  staff,  or 
with  any  other  interested  persons  not 
employed  by  EPA.  on  any  of  the  issues 
involved  in  this  proceeding.  However, 
persons  interested  In  this  case  should 
feel  free  to  contact  any  other  EPA 
employee,  including  the  frial  staff,  with 
any  questions  they  may  have. 

Dated;  December  1. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

Appendix. — Environmental  Pro<oction 
Agency,  Pesticides  Office,  Washin);ton.  D.C 
20230 

March  9.  1972. 

|P'R  Notice  72-2  Pesticides  Regulation 
Division! 

Notice  to  Manufacturers.  Fomiulatars, 
Distributors  and  Registrants  of  Economic 
Poisons 

Attention;  Person  Responsible  for  Federal 
Registration  of  Economic  Poisons. 
Suspension  of  Registration  for  Certain 
Products  Containing  Sodium 
Flttoroacetate  (1080),  Strychnine  and 
Sodium  Cyanide. 

I 

l.ast  spring,  tfiis  Agency  made  a  public 
commitment  to  review  the  status  of 
registrations  for  strychnine,  cyanide,  and 
sodium  floroacefale  (1080).  for  use  in  prairie 
and  rangoland  areas  for  the  purpose  of 
predator  and  rodent  control  This 
commitment  grew  gut  of  grave  concern 
surfaced  by  the  reported  deaths  of  some  20 
eagles  killed  by  the  misuse  of  thalhum 
sulfate.' 

This  same  concern  caused  the  Secretary  of 
the  Interior  to  Initiate  a  thorough  review  of 
the  government's  federal  predator  control 
program.  An  advisory  committee  was 
appointed  under  the  chairmanship  of  Dr. 
Stanley  Cain.  Director,  Institute  (or 
Environmentul  Quality  and  Professor  of 
Botany  and  Conservation  at  the  University  of 
Michigan.  The  report  of  that  advisory 
committee  was  released  earlier  this  month. 

Aside  from  this  Agency's  review  and  the 
Cain  findings,  a  detailed  petition  has  been 
submitted  to  this  Agency  by  several 
distinguished  caoservation  groups  urging  tliat 
the  registratiorus  of  these  compounds  be 
cancelled  and  suspended  immediately.  That 
petition  invoked  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act,  7  U.S.C. 
§  135.  Section  2z(2)(c]  which  requires  that  an 
economic  poisoa  contain  "directiona  for  use 
which  are  neceaaary  and  if  comphed  with, 
adequate  to  prevent  injury  to  Uving  man  and 
other  vertebrate  animals  .  .  .."  and  Section  4c 
which  allows  the  Administrator  to  initiate 
cancellation  proceedings  by  ordering 
immediate  suspension  "when  he  finds  that 
such  action  is  necessary  to  prevent  an 


imminent  hazard  to  the  public."  ' 

Based  on  this  Agency's  review  of  the 
registrations  of  sodium  cyanide,  strychnine, 
and  1080  in  light  of  available  evidence.  I  am 
persuaded  that  their  registrations  for 
predator  uses  should  be  suspended  and 
canc-elled. 

n 

The  Cain  group  has  dealt  at  length  with  the 
effects  of  the  use  of  strychnine,  cyanide,  and 
1080  for  predator  control.  The  report  points 
out  the  extreme  toxicity  of  these  compounds, 
their  non-selectivity,  and  their  potential 
impact  on  the  environment  which  "is 
increased  by  secondary  hazard,  accumulation 
in  the  animal  and  combined  characteristics 
of  chemical  stalwlity  and  solubility  in  water." 
This  report  reconfirms  the  findings  of  the 
Leopold  Report  (see',  supra]  that  the  predator 
control  program  took  a  heavy  environmental 
toU. 

Cyanide,  strychnine,  and  1080  are  among 
the  most  toxic  chemicals  known  to  man.  They 
act  quickly,  spreading  through  an  entire 
animal  crippling  the  central  nervous  system. 
These  pois<jn&  are  toxic  not  only  to  their 
targets  but  other  animals  and  wildlife.  All  of 
these  poisons  have  a  similar  pattern  of  use  as 
unattended  baits  and  are  spread  over  vast 
areas  of  open  prairie. 

In  the  case  of  strychnine  use  against 
badgers,  coyotes,  and  foxes,  a  tablet 
containing  the  poison  is  placed  inside  a  one- 
Inch  ball  or  cube  of  bait  material  such  as 
meat,  lard  or  tallow.  These  baits  are  left 
along  animal  trails  or  near  non-game 
carcasses.  While  instructions  caution  the  user 
to  cover  the  baits  over  with  chips  or  brush  to 
avoid  ingestion  by  non-target  animals,  the 
Cain  Report  has  suggested  the  inadequacy  of 
such  directions.' 

The  pattern  for  cyanide  use  differs  little  in 
pertinent  respects.  An  explosive  gun,  a 
"coyote-getter,"  charged  with  cyanide  is 
baited  and  driven  into  the  ground.  The  gun  is 
left  unattended  along  the  trail  or  range  and  is 
triggered  when  an  animal  pulls  at  the  bait.  In 
the  case  of  1080,  carcasses  of  deati  animals 
are  laced  with  the  substance  and  strewn  to 
attract  the  predator. 

Indiscriminate  baiting  over  wide  unpoliced 
area  poses  two  obvious  and  recognized 
threats  to  non-target  animals  that  share  the 
ranges  as  a  natural  habitat.  The  unsupervised 
bait  is  Itself  a  potential  killer  of  a  non-target 
range  species.  The  threat,  however,  is 
compounded  by  the  extremely  high  toxicity  of 


'  'I'his  concern  predates  last  summer.  In  19fl.3  the 
Secretary  of  Interior  appointed  an  Advisory  Board 
on  Wildlife  and  Came  Man»gmn<mt  chaired  by  Dr 
l.i'i>poW  of  the  University  of  California. 


'Sponsms  of  tl»e  petition  were:  The  Natural 
Rp,sources  Defense  Council.  Defenders  of  WUiUife. 
Friends  of  the  Earth.  Ttie  Hum.me  Society  of  the 
I'niled  States,  National  Audubon  Society,  Inc..  New 
York  ZouloKical  Society,  the  Sierra  Club,  and  the 
National  Parks  and  Cunservution  Associatioa 
'  iDept  please  supply  this  foirtnole.) 
'According  lu  the  Cain  Committee,  if  toxicants 
were  consistently  applied  under  field  conditions 
with  meticulous  c»se.  it  is  posstlile  und'jsirable  side- 
effects  mixhl  tjc  avoided.  Draft  at  131.  However,  the 
Committee  concludes.  "It  appears  that  the 
necessary  hish  standards  are  not  likely  to  be 
attained  "  (Draft  at  11,'i)  The  Committee  found  no 
reliably  precise  data  is  available  showing  the 
degree  of  predator  control  achieved  or  the  posfiible 
loss  that  might  ensue  without  any  program. 
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these  p)oison3.  which  can  transform  the 
predator  carcass  into  a  potential  lethal  killer 
of  prairie  animal  life. 

While  the  effects  of  prairie  baiting  are,  for 
the  most  part,  not  documented,  the  Cain 
group  has  suggested  the  present  evidence 
may  well  understate  the  true  damage.  It  is 
appropriate  to  take  administrative  notice  of 
the  fact  that  isolated  accidents  involving 
wildlife  are  not  apt  to  be  reported.  Isolated, 
even  if  routine  and  numerous,  instances  of 
secondary  animal  poisoning  would  not  have 
the  visibility  of  a  wildlife  "kill."  nor  is  there 
apt  to  be  an  observer  present  as  in  the  case 
of  human  mishap.  The  administrative  process 
need  not  be  blind  to  these  realities.  This 
Agency's  Pesticides  Registration  Division 
has.  moreover,  reports  of  cases  of  alleged 
secondary  and  accidental  poisoning,  and 
recently  range-use  of  1080  has  been 
suspected  of  killing  birds,  including  some  of 
our  rare  species. 

Measured  against  these  obMous  threats  to 
wildlife  are  only  ill-defined  and  speculative 
benefits.  The  Cain  Committee  has  noted  the 
absence  of  any  meaningful  information  on  the 
efficacy  of  poison  baiting,  especially  in 
relation  to  the  economic  loss  caused  by 
predators  to  the  sheep  industry.  At  least  one 
state.  Nevada,  has  estimated  that  the  cost  of 
predator  control  was  ten  times  the  value  of 
livestock  and  poultry  lost  to  predators. 

This  absence  of  any  meaningful  data  of 
benefits  derived  from  the  use  of  these  highly 
dangerous  poisons  which  pose  a  marked 
potential  threat  to  the  environment  renders 
these  registrations  suspect.  It  is  now  settled 
that  the  burden  of  proof  rests  on  the  poison. 
The  report,  moreover,  specifically  cites  the 
greater  selectivity  of  ground  shooting, 
denning,  and  trapping,  and  the  Department  of 
the  interior  is  embarking  on  a  study  to 
determine  other  methods  of  control.  Here, 
where  if  is  known  that  alternative  methods  of 
control  exist,  the  registrations  must  be 
seriously  questioned. 


Ill 


In  deciding  whether  or  not  these 
considerations  justify  suspension,  it  must  be 
recognized  that  the  concept  of  suspension  is 
one  that  nnjsl  evolve,  and  existing  verbal 
tests  are  not  readily  translated  into  a  decisive 
CUP  for  action.  The  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  and  the 
judicial  and  administrative  constructions  of  it 
to  date  set  forth  only  word  formulas  that 
establish  a  general  attitude  on  suspension 
questions.  Each  situation  must  be  scrutinized 
not  only  for  what  is  involved,  but  also  for 
what  is  not  involved. 

Turning  to  the  verbal  tests  by  which  we 
must  measure  the  use  of  these  poisons, 
FIFRA  provides  that  the  .Administrator  of 
EPA  "may.  when  he  finds  that  such  action  is 
necessary  to  prevent  an  imminent  hazard  to 
the  public,  by  order,  suspend  the  registration 
of  an  economic  poison  immediately," 
"Public"  is  not  to  be  viewed  resfrictively,  and 
includes  fish  and  wildlife,  as  has  recently  and 
forcefully  been  noted  in  an  opinion  of  a 
federal  court.  See  EDFw  RucAe/sfiaus,  439 
F2d.  584,  at  597.  Nor  does  "inuiiinent "  mean 
that  we  are  on  the  "brink"  and  that  the  harm 
will  occur  tomorrow  or  has  been 


documented. 'It  is  sufficient  that  reasonable 
men  can  conclude  that  action  taken  today 
will  with  reasonable  certainty  lead  to  a  loss 
in  the  future  and  that  loss  will  be 
irremediable  and  uncorrectable  by 
subsequent  action,  and  that  the  apparent 
benefits  from  using  a  chemical,  pending  the 
complete  statutory  review  process  are 
outweighed  by  the  possible  harm  of  use 
during  the  period.' Or,  as  the  matter  was  put 
in  the  Agency's  DDT  policy  statement  of 
March  18. 1971.  the  type,  extent,  probability 
and  duration  of  such  injury  will  be  measured 
in  light  of  the  positive  benefits  accruing  from 
use  of  the  economic  poison,  for  example,  in 
human  or  animal  disease  control  or  food 
production. 

Bearing  these  principles  in  mind,  I  am 
persuaded  that  a  definite  hazard  exists. 
While  the  mere  toxicity  of  poisons  does  not. 
under  FIFRA.  render  them  a  hazard,  their 
degree  of  toxicity  and  pattern  of  use  may 
well  do  so.  The  unattended  and  unsupervised 
use  of  poisons  over  large  areas  of  land,  by 
definition,  poses  a  hazard  to  non-target 
species.  The  fact  that  label  instructions 
contain  directions  for  placing  the  baits  at 
times  and  in  areas  least  likely  to  be 
populated  by  non-target  species  and  for 
policing  them,  affords  slight,  if  any  comfort. 
This  Agency  has  on  prior  occasions  taken 
into  account  a  "commonly  recognized 
practice"  of  use  (see  In  Re  Han  Kari  Lindane. 
I.F.S.R.  Docket  ?t6).  and  has  noted  that  the 
likelihood  of  directions  being  followed  may 
affect  their  adequacy  (see  In  Re  King  Paint,  2 
ERG  1819  (1970)):  In  Re  Steams,  2  ERC  1364 
(1970). 

The  hazards  from  the  pattern  of  use  for 
these  chemicals  is  not  remote  or  off  in  the 
distant  future.  The  prairies  and  ranges  are 
populated  by  numerous  animals,  some  of 
which  are  becoming  rare.  At  jeopardy  are 
potentially  endangered  species.  Each  death  to 
that  population  is  an  irremediable  loss  and 
renders  such  species  closer  to  extinction. 

No  apparent  circumstances  exist  to 
counterbalance  this  distanct  h-izard  and 
suggest  that  the  possibility  of  irremediable 
loss  is  outweighed  by  the  harm  that  might 
occur  from  their  nonavailability  during  a 
period  of  suspension.  The  situation  might 
wi^ll  be  different  were  the  removal  of  these 
poisons  from  the  market  likely  to  affect 
human  health  or  the  supply  of  a  staple 
foodstuff;  or  were  there  no  apparent 
alternatives  available,  the  balance  might  be 


'  'An  'imminent  hiizard'  m,<y  l)e  ducJantl  mI  any 
point  in  a  chain  of  events  wliich  mtiy  ultimately 
result  in  harm  to  the  publiu.  II  is  not  neci-ssdry  Ihdl 
Ihi-  fin«l  cinlit;ipaleil  injury  actually  have  occun'ed 
prior  lo  the  dctcrminiition  lh«l  an  'imminoni  hjzd.'^' 
exists."  Reasons  UnJeHying  the  Regislraii'on 
Dfi  isions  Concerning  Products  Containing  DDT 
2M.S-T.  Aldrin  and Difldrin,  at  6. 

' The  rancellation  proceeding  involving  the 
possibility  of  both  a  snientific  advisory  commiltoe 
an  !  public  hearing  oonsiimus  at  least  one  year.  In 
actual  fact,  these  proceedings  have  generally  taken 
considerably  more  than  a  year. 


differently  struck.  This,  however,  is  not  true. 
I  am  hereby  affixing  findings  of  fact  and  an 
order  suspending  and  cancelling  these 
chemicals  for  use  in  predator  control. 
William  D.  Ruckelshaus, 
Administrator. 
March  9.  1972. 

Findings  of  Fact 

Cyanide 

1.  Two  products  in  the  form  of  sheUs 
containing  sodium  cyanide  are  currently 
registered  for  explosive  devices  designed  lo 
kill  coyotes  that  may  prey  on  sheep.  The 
device  is  simply  a  cyanide  charge  placed  in  a 
baited  cylinder  and  driven  into  the  ground. 
When  the  animal  pulls  at  the  bait  the  charge 
explodes  into  its  mouth.  Only  one  of  the  shell 
products  is  registered  for  use  by  the  general 
public.  The  Division  of  Wildlife  Services  of 
the  Department  of  the  Interior  has  probably 
been  the  largest  user  of  such  devices. 

2.  Sodium  cyanide  is  a  water-soluble  white- 
solid  which  reacts  with  acids  to  form 
hydrogen  cyanide  gas.  This  chemical  is 
among  the  most  toxic  and  rapidly  acting  of  aU 
known  poisons. 

3.  Persons  overcome  by  gas  either  die  very 
rapidly  from  respiratory  failure  or  recover 
completely  within  a  relatively  short  time. 

4.  Ingestion  or  inhalation  of  a  very  low 
dose  (as  little  as  300  micrograms  per  litre  of 
air)  may  rapidly  result  in  death. 

5.  There  is  no  true  effective  antidote. 

6.  Recent  data  show  four  incidents 
involving  cyanide  compounds  in  fiscal  year 
1970  in  three  of  which  human  beings  were 
injured  by  the  discharge  of  cyanide  guns 
placed  in  fields.  Only  quick  Oiinking  on  the 
port  of  all  three  victims  in  seeking  immediate 
medical  aid  prevented  any  loss  of  life. 

7.  There  is  evidence  that  dogs  have  been 
subjected  to  poisoning  by  cyanide  (used  as 
outlined  above)  which  is  highly  toxic  to  all 
wildlife  and  domestic  animals. 

Strychnine 

8.  Currently  at  least  six  products  containing 
strychnine  in  tablet  and  technical  powder 
form  are  registered  for  use  in  bails  against 
coyotes  and  wolves. 

9.  The  technical  powder  form  is  for 
reformulation  and  repackaging,  and  is  for  use 
only  by  professional  pest  control  operators 
and  government  agencies. 

10.  The  tablets  are  available  on  the  open 
m^irkel. 

11.  Strychnine  is  an  extremely  bitter-tasting 
white  ci-ystal. 

12.  It  is  a  complex,  naturally  occurring, 
org.inic  compound  which  would  probably 
bind  lo  soil  readily  and  decompose  over  a 
period  of  lime,  although  information  on  the 
pcrsistance  of  strychnine  and  its  effect  on  the 
environment  is  somewhat  limited. 

13.  Strychnine  is  highly  toxic  lo  humans 
and  animals,  with  30  mg.  considered  as  a 
threat  lo  the  life  of  an  adult  man.  Death  has. 
however,  been  reported  with  as  little  as  5  lo 
10  mgs..  and  animal  life  may  be  acutely 
poisoned  by  ingestion  of  small  amounts. 

14.  Strychnine  acts  by  interfering  with 
normal  neural  processes,  causing 
exaggerated  muscle  contraction  and  violent 
convulsion.  Death  in  a  rather  gruesome  form 
dui;  lo  respiratory  failure  soon  follows  unless 
the  seizures  are  controlled. 
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15.  There  is  no  true  effective  antidote. 
7090  f Sodium  Fluoroacetate) 

16.  Four  products  containing  1080  are 
currently  registered  for  use  as  mammalian 
predacides. 

17.  Use  is  restricted  to  areas  west  of  the 
100th  meridian,  and  then  only  by  Division  of 
Wildlife  Services  personnel,  or  imder  their 
direct  supervision. 

18.  1080  is  a  white  powder,  soluble  in 
water,  very  stable,  and  thus  very  persistent  in 
ground  water. 

19.  1080  is  highly  toxic  to  all  species.  The 
dangerous  dose  for  man  is  0.5-2  mg/kg.  The 
chemical  acts  rapidly  upon  the  central 
nervous  and  cardiovascular  systems  with 
cardiac  effects.  Effect  is  usually  too  quick  to 
permit  treatment,  and  antidotes  are  relatively 
valueless. 

20.  According  to  one  authority,  prior  to  1963 
there  were  13  proven  fata!  cases,  five 
suspected  deaths,  and  six  non-fatal  cases  of 
1080  poisoning  in  man,  although  it  is  not  clear 
to  what  extent  predator  control  materials 
were  implicated. 

21.  There  is  evidence  that  a  certain  number 
of  non-target  animals  are  being  adversely 
affected  by  1080  products,  particularly,  in  the 
case  of  carrion  eating  birds  and  mammals,  by 
secondary  poisoning.  It  is  not  clear,  however, 
how  various  animal  populations  are  being 
affected,  although  1060  is  thought  to  have 
contributed  to  the  death  of  at  least  one 
California  condor,  an  endangered  species. 

Benefits 

22.  There  is  no  reliable  data  as  to  the 
amount  of  predator  control  achieved  by  the 
use  of  these  poisons. 

23.  There  is  no  reliable  data  as  to  the  loss 
of  sheep  that  might  occur  without  a  predator 
control  program  using  these  poisons,  or  of  the 
real  effect  of  such  losses  on  the  general 
economic  health  of  the  sheep  industry. 
Certain  data  that  are  presently  available 
indicate  predator  losses  may  in  fact  be  of 
such  a  low  magnitude  as  to  be  a  minor  part  of 
total  losses.  The  Cain  Report  suggests  that 
among  other  reasons  for  the  decline  of  the 
sheep  industry  may  be  competition  from- 
synthelic  fibers  and  from  lot-fed  livestock. 

24.  For  the  maintenance  of  predator  control 
programs,  especially  in  the  sheep  industry, 
effective  non-chemical  alternatives  exist, 
including  denning,  shooting  and  trapping, 
methods  that  have  long  been  available  and 
effective,  though  more  costly  than  poisons. 

25.  The  Federal  Government  has  committed 
it.9elf  to  a  research  program  for  methods  of 
controlling  predators  other  than  poisons. 

C:onchision 

The  predator  use  of  the  foregoing 
chemicals  presents  an  imminent  hazard  such 
as  to  warrant  their  suspension  pursuant  to 
section  4(c)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act. 

Order 

In  accordance  with  the  attached  opinioa 
and  findings,  it  is  hereby  ordered  that  the 
registration  for  all  products  containing 
sodium  fluorocetate  (1080),  sodium  cyanide  or 
strychnine  for  use  against  mammalian 
predators  be  cancelled  and  suspended 
immediately. 


Registrations  for  those  products  bearing 
directions  as  listed  above  are  hereby 
suspended  and  the  products  may  not  be 
legally  shipped  in  interstate  commerce  until 
labeled  to  block  out  instructions  for  predator 
use. 

William  D.  Ruckelshaus, 
Administrator. 
March  a  1972. 

Environmental  Protection  .Agency.  Pesticides 
Office,  Washington.  DC.  20250 

March  9,  1972. 

(PR  Nolice  72-3  Pesticides  Regulation 
Division] 

Notice  to  Manufacturers,  Formulators. 
Distributors  and  Registrants  of  Economic 
Poisons 

Attention:  Person  Responsible  for  Federal 
Registration  of  Economic  Poisons. 
Suspension  of  Registration  for  All 
Products  Containing  Thallium  Sulfate. 
As  explained  in  greater  detail  in  our  Order 
announced  today,  in  connection  with 
registrations  of  cyanide,  strychnine,  and 
sodium  fluoroacetate  (1080)  for  use  on 
predators,  this  Agency  undertook  to  review 
the  status  of  the  registration  for  thallium 
sulfate.  Last  spring  evidence  came  to  light  of 
thallium  bootlegging  in  connection  with 
reports  of  eagle  kills. 

I. — Findings 

1.  Thallium  is  not  a  registered  predacide, 
but  is  rather  registered  for  rodent  control  and 
use  against  pests. 

2.  The  chemical  is  a  white  powder,  soluble 
in  water. 

3.  It  is  persistent  and  will  remain 
indefinitely  in  soil. 

4.  It  is  dermally  and  orally  toxic  to  humans. 

5.  Instances  of  thallium  poisoning  and 
bootlegging  have  been  reported. 

6.  The  danger  to  humans  is  increased  by 
the  tendency  of  thallium  to  be  stored  in  the 
body  and  thus  to  build  up  to  critical  levels  by 
continued  exposure  so  that  permanent 
damage  to  vital  organs  or  death  may  occur. 

II. — Conclusion 

The  principles  governing  the  decision  of 
whether  or  not  to  "suspend."  see  7  U.S.C. 
135(b)  have  been  set  forth  in  our  predator 
control  order.  Looking  to  the  nature  of  the 
hazard  and  its  foreseeability,  there  can  be  no 
question  that  thallium  is  a  candidate  for 
suspension.  The  combined  circumstances  of 
dermal  absorption,  possible  accidental 
ingestion,  build-up  in  the  body,  and 
pcrsistenace  in  the  environment,  taken  with 
the  history  of  known  bootlegging,  would 
require  a  compelling  demonstration  of 
benefits  to  justify  the  continued  use  of  this 
product  pending  the  course  of  cancellation 
proceedings. 

No  such  benefits  exist.  Alternatives  are 
available  for  all  thallium  uses,  including 
urban  rat  control.  The  United  Slates 
Department  of  Interior  has  not  used  the 
compound  for  some  time.  Whatever  their  own 
dangers,  particularly  as  predator  poisons,  it 
seems  apparent  that  the  controlled  used  of 
1080  and  strychnine  in  an  urban  environment 
is  far  less  dangerous  than  the  continued  use 


of  thallium  with  its  forty-year  history  of 
accidents.  All  thallium  registrations  will  be 
forthwith  cancelled  and  suspended  in 
accordance  with  the  attached  order. 

William  D.  Ruckelshaus, 
Administrator. 

March  9. 1972. 

jn  accordance  with  the  attached  opinion 
and  findings,  it  is  hereby  ordered  that  the 
registration  for  aH  products  containing 
thallium  sulfate  for  all  uses  be  cancelled  and 
suspended  immediately. 

Registrations  for  all  thallium  products  are 
hereby  suspended  and  the  products  may  not 
be  legally  shipped  in  interstate  commerce. 

William  D.  Ruckelshaus, 
A  dministrator. 

March  9, 1972. 

(FR  Doc  81-34973  Filed  12-4-81;  8:«  am| 
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Control  Techniques  Guideline 
Documents:  Large  Petroleum  Dry 
C'eaners;  Fugitive  Emissions  From 
Synthetic  Organic  Chemical,  Poiymer, 
and  Resin  Manufacturing  Equipment 

agency;  LiiViioiiiiieiitai  Proiei-uoa 
Agency  (EPA). 

action:  Release  of  draft  control 
techniques  guideline  (CTG)  documents 
for  public  review. 

summary:  Draft  CTG  documents  for 
control  of  volatile  organic  compound 
emissions  from  large  petroleum  dry 
cleaners;  and  fugitive  emissions  from 
synthetic  organic  chemical,  polymer, 
and  resin  manufacturing  equipment  are 
available  for  public  review  and 
comment.  These  informational 
documents  have  been  prepared  to  assist 
States  in  analyzing  and  determining 
reasonably  available  control  technology 
for  stationary  sources  of  volatile  organic 
compound  emissions  located  within 
ozone  national  ambient  air  qualify 
standard  nonattainment  areas  with 
attainment  dates  after  1982. 
DATES:  Comments  should  be  submitted, 
in  duplicate  if  possible,  to  the  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Attention:  Fred  Porter, 
on  or  before  January  21, 1982.  Comments 
will  be  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  the 
Office  of  the  Director,  Room  741, 
Emission  Standards  and  Engineering 
Division,  Environmental  Protection 
Agency,  411  West  Chape!  Hill  Street, 
Durham,  North  Carolina. 
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CONTROL  TECHNIQUES  GUIDELINE 

DOCUMENTS:  Copies  of  the  draft  control 
uchniques  guideline  documents  may  be 
obtained  by  contacting  Mrs.  Marcia 
Piotrowski:  (919)  541-5631;  Emission 
Standards  and  Engineering  Division 
(MD-13):  Environmental  Protection 
Agency:  Research  Triangle  Park,  North 
Carolina  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fre,.  1919)  541-5631;  Emission 

Standards  and  Engineering  Division 
(MD-13);  Environmental  Ptotection 
Agency;  Research  Triangle  Park.  North 
Carn'-na  2"^'" 

SUPplementart  (NFORMAf  iON:  The 
Clean  Air  Act  Amendments  of  1977 
require  each  State  in  which  there  were 
areas  exceeding  the  national  ambient  air 
quality  standards  (NAAQS)  to  adopt 
and  submit  revised  State 
implementation  plans  (SIP)  to  EPA  by 
January  1.  1979,  States  which  were 
unable  to  demonstrate  attainment  with 
the  NAAQS  for  ozone  by  the  statutory 
deadline  of  December  31,  1982.  could 
request  extensions  for  attainment  with 
the  standard.  States  granted  such 
extensions  are  required  to  submit  a 
further  revised  SIP  to  EPA  by  July  1. 
1982. 

Sections  172  (a)(2)  and  (b)  (2)  and  (3) 
of  the  Clean  Air  Act  require  that 
nonattainment  area  SIP's  include 
reasonably  available  control  techology 
(RACT)  requirements  for  stationary 
sources. 

The  EPA  is  planning  on  publishing 
several  control  techniques  guidelines 
(CTG)  documents  in  1981  to  assist  the 
States  in  determining  RACT  for  various 
stationary  sources. 

CTG  documents  are  informational  in 
nature  and  provide  State  and  local  air 
pollution  control  agencies  with  an  initial 
information  base  for  proceeding  with 
their  own  analysis  of  RACT  for  specific 
stationary  source  categories  of  VOC 
emissions  located  within  ozone  NAAQS 
extension  nonattainment  areas.  The 
CTG  documents  review  existing 
information  and  data  concerning  the 
technology  and  cost  of  various  control 
techniques  to  reduce  emissions. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  or  "minor."  If  "major,"  the 
regulation  is  subject  to  a  Regulatory 
Impact  Analysis.  The  draft  CTG 
documents  for  large  petroleum  dry 
cleaners;  and  fugitive  emissions  from 
synthetic  organic  chemical,  polymer, 
and  resin  manufacturing  equipment  are 
considered  "minor." 

The  CTG  documents  provide 
information  to  assist  the  States  in 
analyzing  and  determining  RACT  to 
meet  the  statutory  requirement  of  RACT 


on  stationary  sources.  The  CTG 
documents  are  not  a  regulation  and  do 
not  impose  any  new  requirements.. 
This  Federal  Register  notice  and 
copies  of  the  draft  CTG  documents  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  are 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  the  Office  of 
the  Director,  Room  741,  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street.  Durham.  North 
Carolina. 

Dated:  August  26. 1981 

Kathleen  M.  Bennett, 

Ass/stanI  Administrator  for  Air,  Noise  and 
Radiation. 
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IBC  Co.»E ;  HO.  81-807,  etc^  File  No.  BPH- 
e00626AA,  etc. 

Ivanhoe  Broadcasting  Corp.,  et  al.; 
Hearing  Designation  Order 

Adopted:  November  10,  1981. 
Released:  November  24. 1981. 

In  re  applications  of  Ivanhoe 
Broadcasting  Corp.,  Ponce,  Puerto  Rico. 
DC  Docket  No.  81-807,  File  No.  BPH- 
800626AA.  Req:  101.1  MHz.  Channel  266 
50  kW  (H&V),  231  feet  (HAAT):  Jose  J. 
Ortiz,  Judith  Mendez  de  Ortiz  and  Bessy 
A.  Ortiz,  d/b/a  Family  Broadcasting 
Group,  Ponce,  Puerto  Rico,  BC  Docket 
No.  81-808,  File  No.  BPH-800925AA. 
Req:  101.1  MHz.  Channel  266  50  kW 
(H&V),  minus  46  feet  (HAAT);  Zaba 
Radio  Corp.,  Ponce  Puerto  Rico,  BC 
Docket  No.  81-809,  File  No.  BPH- 
800930AD.  Req:  101.1  MHz.  Channel  266 
50  kW  (H&V),  363  feet  (HAAT): 
Marsona  Broadcasting  Corp.,  Ponce, 
Puerto,  Rico,  BC  Docket  No.  81-810,  File 
No.  BPH-801003AJ,  Req:  101.1  MHz, 
Channel  266  50  kW  (H&V).  203  feet 
(HAAT);  designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Ivanhoe  Broadcasting  Corporation,  Jose 
J.  Ortiz,  Judith  Mendez  de  Ortiz  and 
Bessy  A.  Ortiz,  d/b/a.  Family 
Broadcasting  Group  (Family),  Zaba 
Radio  Corporation  (Zaba)  and  Marsona 
Broadcasting  Corporation  (Marsona). 


2.  Family.  Applicants  for  new 
broadcast  stations  are  required  by 
73.3580(f)  of  the  Commissions  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  §  73.3580(h)  of  the  rules.  We  have  no 
evidence  that  Family  published  the 
required  notice.  To  remedy  this 
deficiency.  Family  will  be  required  to 
publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Analysis  of  the  fuiancial  data 
submitted  by  Family  reveals  that 

Si  64.500  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equfjrwn' 
Buikimg  . 


MisceHanoous „ „ -.. 

Operating  costs  {}tvee  monlha) .. 

Tow . 


$68,000 
12,000 
62,500 
22.000 


164.500 


Family  plans  to  Hnance  construction 
with  existing  capital  in  the  amount  of 
S42.500  and  a  bank  loan  for  an  amount 
"between  $100,000  and  5125,000." 
However,  by  its  own  terms,  the  bank 
letter  submitted  by  Family  is  not  a  firm 
commitment  to  advance  the  funds. 
Hence,  only  $42,500  in  existing  capital 
has  been  shown  available  to  meet  its 
required  costs  of  construction  and 
operation  of  $164,500.  A  financial  issue 
will  therefore  be  specified. 

4.  Zaba.  Applicant's  proposed 
antenna  structure  is  above  300  feet  and 
is  thus  a  major  action  under  the 
National  Environmental  Policy  Act 
Applicant  must  therefore  submit  an 
environmental  impact  statement  as 
required  by  §  1.1311  of  the  Conunission's 
Rules.  Zaba  shall  amend  its  application 
by  submitting  an  environmental  impact 
statement  with  the  Administrative  Law 
Judge. 

5.  Marsona.  Analysis  of  the  financial 
data  submitted  by  Marsona  reveals  that 
$156,954  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


EqmpfTiefit  ...,..„.„ 

Miscellaneous „ „ 

OpcRting  oo«ts  (three  momhi) .. 

Tow 


(96.880 
14.000 
46,074 


156,954 


Marsona  plans  to  finance  construction 
and  operation  with  the  following  funds: 
Applicant  shows  the  availability  of 
existing  capital  in  the  amount  of  $1,000, 
Applicant  is  relying  on  a  bank  line  of 
credit  in  the  amount  of  $500,000. 
However,  the  bank  letter  submitted  by 
Marsona  is  not  a  firm  commitment  to 
advance  the  funds.  Hence,  the  $1,000  in 
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existing  capital  available  to  Marsona  is 
insufficient  to  meet  its  required  cost  of 
construction  and  operation  for  3  months. 
A  financial  issue  will  therefore  be 
specified. 

6.  Other  Matters.  On  October  3, 1980. 
Anibal  Sotomayor  filed  an  application 
for  a  construction  permit  for  a  new  FM 
broadcast  station  on  Channel  266B.  On 
December  18, 1980,  the  Sotomayor 
application  was  returned  as 
unacceptable  for  Tiling.  A  preliminary 
examination  of  the  Sotomayor 
application  revealed  that  the  proposed 
operation  failed  to  comply  with 

§  73.203(b)  of  the  Commission's  Rules 
pertaining  to  availability  of  channels. 
Specifically,  FM  Channel  266B,  which  is 
assigned  to  Ponce,  Puerto  Rico,  is  also 
available  (upon  application)  to  any 
other  community  that  is  not  listed  \n  the 
Table  of  Assignments  set  forth  in 
§  73.202(b)  and  which  is  located  within 
15  miles  of  Ponce.  Although  the  city  of 
Adjuntas  is  located  within  15  miles  of 
Ponce,  the  city  of  Adjuntas,  is  listed  in 
tha  Table  of  Assignments.  Channel  275 
is  assigned  to  Adjuntas.  Puerto  Rico 
according  to  the  Table  of  Assignments, 
ncitwithstanding  the  fact  that  Channel 
275  is  licensed  to  Station  WCHQ, 
Camuy,  Puerto  Rico.  In  support  of  his 
petition  for  reconsideration,  filed 
January  13, 1981.  Sotomayor  states  that 
Channel  275  has  been  effectively 
removed  to  Camuy.  In  this  connection, 
Sotomayor  asserts  there  is  no  FM 
channel  available  to  Adjuntas  and 
suggests  that  the  Commission  "correct" 
the  Table  of  Assignments  to  reflect  the 
actual  use  of  Channel  275  in  Camuy. 

7.  Section  73.203(b),  in  pertinent  part, 
specifically  states  that  any  unlisted 
community  may  apply  for  an  available 
channel  in  a  listed  community  if  it  meets 
certain  requisite  criteria.  Adjuntas  is 
listed  in  the  Table  of  Assignments  and 
is  thus  precluded  from  applying  for 
Channel  266  assigned  to  Ponce. 
Moreover,  the  proper  proceeding  for 
seeking  the  relief  requested  by 
Sotomayor  is  a  rulemaking  to  amend  the 
Table  of  Assignments.  Accordingly,  the 
Sotomayor  petition  for  reconsideration 
will  be  denied. 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That. 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Family: 

a.  The  source  and  availability  of  additional 
funds  over  and  above  the  $42,500.  Indicated; 
and 

b.  Whether  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  the  applicant  is 
rmancially  qualined. 

2.  To  determine  with  respect  to  Marsona: 

a.  The  source  and  availability  of  additional 
funds  over  and  above  the  $1,000  indicated; 
and 

b.  Whether  in  light  of  the  evidenced 
adduced  pursuant  to  (a)  above,  the  applicant 
is  financially  qualiTied. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

10.  It  is  further  ordered.  That  the 
petition  for  reconsideration  filed  by 
Anibal  Sotomayor  IS  DENIED. 

11.  //  is  further  ordered.  That  in  the 
event  the  application  of  Zaba  is  granted, 
it  is  subject  to  the  condition  that  if  the 
Commission  ultimately  adopts  a  rule 
prohibiting  commonly  owned  AM  and 
FM  stations  in  the  same  market,  Zaba 
will  divest  itself  of  either  its  AM  station 
or  FM  station  in  accordance  with  the 
requirements  established  in  such 
rulemaking  proceeding. 

12.  //  is  further  ordered.  That  Zaba 
shall  file  the  amendment  specified  in 
Paragraph  4  above  with  the  presiding 
Administrative  Law  Judge  within  30 
days  after  this  order  is  published  in  the 
Federal  Register. 

13.  //  is  further  ordered.  That  Family 
shall  file  the  amendment  specified  in 
Paragraph  2  above  with  the  presiding 
Administrative  Law  Judge  on  or  before 
January  6, 1982. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rules,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 


16.  The  Commission  hds  not  yet 
received  Federal  .Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant{s).  Accordingly.  It  is 
further  ordered.  That  the  following  issue 
is  specified: 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  heighl(s)  and  location(s)  proposed  by 
Family  Broadcasting  Group,  Zaba  Radio 
Corporation  and  Marsona  Broadcasting 
Corporation. 

17.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

\YV.  Don  H1-3492J  Filed  12-«-ai:  8:45  am| 
BILUNG  CODE  6712-01-M 


!BC  Docket  No  81-804,  etc.;  File  No  BPH- 
800214AI,  etci 

Robillard  Communications,  Inc..  et  al.; 
Hearing  Designation  Order 

Adopted:  November  10.  1981. 
Released:  November  24,  1981. 

In  re  applications  of  Robillard 
Communications,  Inc..  Dubach, 
Louisiana.  BC  DOCKET  NO.  81-804,  File 
No,  BPH-800214A1,  Req:  97.7  MHz. 
Channel  249,  3  kW  (H&V),  300  feet 
(HAAT);  Dubach  Broadcasting  Co., 
Dubach,  Louisiana,  BC  DOCKET  NO. 
81-805,  File  No.  BPH-800220AL.  Req: 
97.7  MHz,  Channel  249,  3  kW  (H&V),  300 
feet  (HAAT):  DUBACH  RADIO,  INC., 
Dubach,  Louisiana,  BC  DOCKET  NO. 
81-806.  File  No.  BPH-80(W29Bn  Req: 
97.7  MHz.  Channel  249.  3  kW  (H&V),  300 
feet  (HAAT):  for  construction  permit  for 
a  new  FM  station;  designating 
applications  for  consolidated  hearing  on 
stated  issues, 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Robillard  Communications.  Incorporated 
(Robillard),  Dubach  Broadcasting 
Company  (Broadcasting)  and  Dubach 
Radio.  Inc.  (Radio). 

2.  Robillard.  The  age  of  majority  in 
Louisiana  is  18.  Rebecca  R.  Robillard. 
one  of  the  principals  of  Robillard 
Communications.  Inc.,  was  bom 
November  22, 1965,  thus  she  has  not  yet 
reached  the  age  of  majority  under 
Louisiana  law.  Since  she  is  legally  under 
the  control  of  her  parents,  Joseph  P.  and 
Elizabeth  G.  Robillard,  for  comparative 
purposes,  the  interests  of  Rebecca's 
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parents  in  other  broadcast  properties 
must  be  imputed  to  Rebecca.' 

3.  Section  73.2080(c)  of  the 
Commission's  Rules  requires  that  an 
applicant  for  a  construction  permit  for  a 
new  facility  file  an  equal  employment 
opportunity  program  if  it  proposes  to 
have  5  or  more  full-time  employees.  The 
F,EO  program  filed  by  Robillard,  Section 
VI  of  Form  301,  indicates  the  'city  and 
state  which  station  is  licensed  to  serve" 
as  Haynesville,  Louisiana  instead  of 
Dubach.  Accordingly,  Robillard  shall  file 
with  the  Administrative  Law  Judge  an 
amendment  to  Section  VL  Form  301. 
specifying  Dubach,  Louisiana  as  the  city 
and  state  to  be  served. 

4.  Broadcasting.  In  response  to 
Question  6,  Section  U.  Form  301, 
Broadcasting  indicates  that  not  all  of  the 
parties  to  its  application  are  citizens  of 
the  United  States.  Since  all  of  the  parties 
to  the  application  were  bom  in  and  are 
residents  of  the  United  States,  this 
response  may  be  eroneous.  Applicant 
shall  file  an  amendment  to  its 
appliaition  with  the  Administrative  Law 
Judge  responding  to  Question  6. 

5.  Broadcasting  proposed  to  locate  its 
main  studio  3.4  miles  outside  the  city 
limits  of  Dubach.  Section  73.1125(a)(3)  of 
the  Commission's  Rules  provides  that  a 
broadcast  station  may  locate  its  main 
studio  outside  the  principal  community 
to  be  served  upon  a  showing  of  good 
cause,  and  that  the  granting  of  such 
proposal  would  be  in  the  pubhc  interest. 
Broadcasting  has  not  submitted  such  a 
showing.  Therefore,  a  §  73,1125  issue 
will  be  specified. 

6.  Radio.  In  response  to  Question  5, 
Section  V-B,  Form  301.  Radio  indicates 
only  that  the  site  of  its  main  studio  is 

"To  Be  Determined."  Therefore,  a 
§  73.1125  issue  will  be  specified. 

7.  ELxcept  as  indicated  by  the  issues 
spffcitled  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly.  //  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Dubach 


'  Joseph  Rubillard  has  a  controlhng  inlerpst  in 
Kl.l/V  (AM).  Hijynesville.  Louisiana.  Adilitionally. 
both  loseph  and  Elizabeth  have  a  combine  interesl 
uf  50"o  in  Talbot-Robillard.  Inc.,  permittee  of  new 
FM  Slalion  KQIT,  Stamp*.  Arkansas. 


Broadcasting  Company,  whether  the  main 
studio  location  complies  with  {  73.1125  of  the 
Rules  and.  if  not.  whether  circumstances 
exist  which  warrant  a  waiver  of  that  Section. 

2.  To  determine  with  respect  to  Dubach 
R.'idio.  Inc.  whether  the  main  studio  location 
complies  with  i  73.1125  of  the  Rules  and.  if 
not.  whether  circumstances  exist  which 
warrant  a  waiver  of  the  section. 

4.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest 

5.  To  determine,  in  the  light  of  the  evidence 
adduced  piu-suant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

9.  //  is  further  ordered.  That  Robillard 
file  an  amendment  to  Section  VI,  Form 
301  with  the  presiding  Administrative 
Law  Judge. 

10.  It  is  further  ordered.  That 
Broadcasting  shall  file  an  amendment 
with  the  presiding  Administrative  Law- 
Judge  responding  to  Question  6,  Section 
II  of  Form  301. 

11.  //  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  die 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  //  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

13.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower(s)  proposed  by  the  below 
listed  applicant(s).  Accordingly,  it  is 
further  ordered.  That  the  following  issue 
is  specified: 

3.  To  determine  whether  there  is  a 
re.isonable  possibility  that  a  hazard  lo  air 
navigHtiun  would  occur  as  a  result  of  the 
tower  height(s)  and  location(3)  proposed  by 
Rubillard  Communications,  Inc.,  Dubach 
Rroadcasting  Company  and  Dubach  Radio. 
Inc. 

14.  //  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADF  A  PARTY  to  the  proceeding. 


Federal  Communications  Commission. 
Larr>  D.  Eads. 

.Acliriji  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  rVv.  81  -1*CI  Flirt  t3-*-«1:  MS  am| 
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(BC  Docket  Nos.  ei-S02  ar>d  81-803;  Fit« 
Nos.  BPH-801029AA  and  BPH-«10313AD] 

Town  and  Country  Broadcasting  and 
Mary  Ellen  Bums;  Hearing  Designation 
Order 

.•\dopted:  November  10,  1981. 
Released:  November  20. 1981. 

In  re  applications  of  Town  and 
Country  Broadcasting.  Inc..  Decatur. 
Illinois.  BC  Docket  No.  81-802.  File  No. 
BPH-fl01029AA.  Req:  99.3  MHz.  Channel 
No.  257A  3.0  kW  (H&V).  300  feet;  Mary 
Ellen  Bums,  Mt.  Zion  Illinois,  BC  Docket 
No.  81-803.  File  No.  BPH-810313AD, 
Req:  99.3  MHz,  Channel  No.  257A  3.0 
kW  (HsV),  300  feet;  for  construction 
permit  for  a  new  FM  station:  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Town  and  Country  Broadcasting,  Inc. 
(TCB),  and  Mary  Ellen  Bums  (Burns). 

2.  Applicants  for  new  broadcast 
stations  are  required  by  §  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Conunission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  TCB  published  the 
required  notice.  To  remedy  this 
deficiency,  TCB  will  be  required  to 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge. 

3.  The  TCB  proposal  constitutes  a 
major  environmental  action,  as  defined 
by  §  1.1305(a)  of  the  Rules,  since  the 
antenna  tower  exceeds  300  feet  in  height 
above  ground.  To  comply  with  §  1.1311 
of  the  Rules,  TCB  provided  an 
environmental  narrative  statement  of 
two  sentences  regarding  the  height  and 
location  of  the  tower.  The  information 
submitted  lacks  the  environmental 
information  requested  by  §  1.1311,  and 
accordingly,  an  issue  will  be  designated 

4.  Analysis  of  the  financial  data 
submitted  by  TCB  reveals  that  863,515 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


5%34 
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Equipnient 

Bu.iding  

Miscellaneous  ..- - - 

Operabnc)  cost  (three  months) 

Total  


- 63,515 

TCB  plans  to  finance  construction  and 
operation  with  the  following  funds: 
S63.000  in  stock  subscriptions;  530,000 
from  a  mandatory  stock  purchase  by  the 
upcoming  general  manager  of  the 
station:  and  $8,212  currently  in  the  bank. 
Although,  the  subscription  agreements 
were  included  in  the  application.  TCB 
failed  to  provide  balance  sheets  for  the 
stockholders  and  the  general  manager 
showing  their  ability  to  purchase  the 
stock.  A  financial  issue  will  therefore  be 
specified. 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

6.  The  proposals  are  mutually 
exclusive  and  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  as  proposed  except  as 
indicated  by  the  qualification  issues,  if 
any.  specified  below. 

7.  Accordingly,  //  is  ordered  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  TCB 

(h)  the  source  and  availability  of  additiunu! 
funds  over  and  above  the  $8,212  indirated; 
and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  apphcsnt 
is  financially  qualified. 

2.  Whether  TCB's  environmentjl 
inform.iliun  has  fully  complied  with  the 
provisions  of.§  1.1311  of  the  Commission's 
Rules. 

4.  To  determine.  In  light  of  section  3071b)  of 
the  Communications  Act  of  1934.  as  amended 
which  of  the  proposals  would  bpsf  provide  a 
fair,  efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is  concluded 
that  a  choice  between  the  applications  should 
not  be  based  solely  on  considerations 
relating  to  section  30r(b),  which  of  the 
proposals  would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

6.  To  determine,  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  i.ssues. 
which  ot  the  applications,  if  any,  should 

lie  granted. 


8.  //  is  further  ordered,  That  TCB  shall 
file  a  statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  Rules. 

9.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunfty  to  be 
heard  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  persons  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

10.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
I  73.3594(g)  of  the  Rules. 

11.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  the  below 
listed  applicants.  Accordingly,  //  is 
further  ordered.  That  the  following  issue 
is  specified: 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to  air 
navigation  would  occur  as  a  result  of  the 
tower  heights  and  locations  proposed  by  TCB 
and  Bums. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|m  Dot  B1-:14927  Filed  J2-4-81  8:«  am| 
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[BC  Docket  Nos.  81-797  and  81-798;  File 
Nos.  BP-810313AE  and  BP-81051AD1 

KVVIQ  Radio,  Inc.  et  al;  Applications 

Adopted:  November  9, 1981. 

Released:  November  24. 1981. 

By  the  Chief,  Broadcast  Bureau. 

In  the  matter  of  applications  of  KWIQ 
Radio,  Inc.  KWIQ,  Moses  Lake  North, 
Washington;  Has:  1260  kHz,  1  kW  D 
(Moses  Lake,  Washington);  Req:  1020 
kHz.  500  W,  5  kW-LS,  U  (Moses  Lake 
North.  Washington)  (BC  Docket  No.  81- 
797.  File  No.  BP-810313AE)  and  Robert 
E.  Reece.  Raymond  V.  Naught  and 
Donald  L.  Harris  d.b.a.  Tri-Co  Company. 


Selah.  Washington;  Req:  1020  kHz,  500 
W.  10  kW-LS,  U  (BC  Docket  No.  81-798. 
File  .No.  BP-810518AD)  for  construction 
permit.  Hearing  designation  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  stations. 

2.  KWIQ  Radio,  Inc.  We  have  no 
evidence  that  KWIQ  broadcast  and 
published  the  local  notice  of  its 
application  required  by  §  73.3580  of  the 
Rules.  It  must  therefore  demonstrate 
that  it  did. 

3.  Tri-Co  Company.  This  applicant 
proposes  service  to  Selah.  Washington 
(1980  population  4,372),  which  is  less 
than  half  the  size  of  nearby  Yakima 
(1980  population  49.826).  Further,  the 
proposed  station  would  provide  5  mV/m 
daytime  service  to  all  of  Yakima  and  10 
mV/m  interference-free  nighttime 
service  to  a  large  part  of  it.  Under  a 
policy  announced  \n  Policy  Statement 
on  Section  307(b).  2  FCC  2d  190  (1965). 
and  affirmed  in  AM  Station  Assignment 
Standards,  54  FCC  2d  1.  21-22  (1975).  a 
presumption  therefore  arises  that  this 
applicant  realistically  proposes  to  serve 
Yakima  rather  than  Selah.  Appropriate 
issues  will  be  specified. 

4.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  the 
proposals  are  mutually  exclusive,  so 
they  must  be  set  for  hearing  in  a 
consolidated  proceeding.  Although  the 
proposals  are  for  different  communities, 
they  would  serve  substantial  areas  in 
common  during  daytime  hours. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  them  would  better 
provide  a  fair  efficient,  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

5.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  the  Tri-Co 
Company  proposal  will  realistically 
provide  a  local  transmission  facility 
for  Selah.  Washington,  or  for  Yakima, 
Washington, 

2.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  1  that  the 


Federal   Register  /    V(;i    4o    Ne    ^U       M   iiday.  December  7,  1981   /  Notices 


59635 


proposal  will  noi  realistically  provide 
a  local  transmission  service  for  Selah. 
Washington,  whether  the  proposal 
meets  the  technical  provisions  of  the 
Rules  for  AM  broadcast  stations 
assigned  to  Yakima,  Washington. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal 
and  the  availability  of  other  primary 
aural  service  to  such  areas  and 
populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  m  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would, 
on  a  comparative  basis,  better  serve 
the  public  interest. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  which  application  should  be 
granted. 

6.  It  is  further  ordered,  that  KWIQ 
Radio.  Inc.  shall  broadcast  and  publish 
local  notice  of  its  application  (if  it  has 
not  already  done  so)  and  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  on  or  before 
[anuary  18. 1982.' 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  the  applicant  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

8.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  rules,  the  applicants  shall 
give  notice  of  the  hearings  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Kederal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-34924  Filed  12-4-81:  8:45  ani| 
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M&M  Com.r^un!cat!0.ns,  inc.,  et  al; 
Apoiica'ions 

In  the  matter  of  Applications  of  M&M 
Communications.  Inc..  Warrensburg, 
Missouri:  Req:  105.5  MHz.  Channel  288  3 
kW  (H&V),  299.9  feet  (BC  DOCKET  NO. 
81-799,  File  No.  BPH-800425AE): 
Grapevine  Communications.  Inc., 
Warrensburg.  Missouri:  Req:  105.5  MHz. 
Channel  288  3  kW  (H&V)  300  feet  (BC 
DOCKET  NO.  81-600.  File  No.  BPH  - 
800703AB):  Warrensburg  Broadcasters. 
Inc..  Knob  Nosfer.  Missouri;  Req:  105.5 
MHz.  Channel  288  3  kW  (H&V).  300  feet 
(BC  DOCKET  NO.  81-601,  File  No.  BPH- 
800829AH).  Hea  designation  order 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  November  9. 1981. 

Released:  November  24.  1981. 

By  the  Chief.  Broadcast  Bureau. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
M&M  Communications.  Inc.  (M&M). 
Grapevine  Communications.  Inc. 
(Grapevine).'  and  Warrensburg 
Broadcasters.  Inc.  (Warrensburg). 

2.  M&M.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580)f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  §  73.3580(h)  of  the  Rules.  From  the 
evidence  before  us.  M&M's  public  notice 
failed  to  include  the  transmitter  height 
and  location.  Additionally,  the  studio 
location  and  public  file  were  not  in  the 
community  of  license.  To  remedy  these 
deficiencies.  M&M  will  be  required  to 
republish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  station  be  located  within  the  city  of 
license,  but  that  on  a  showing  of  good 
cause  the  main  studio  may  be  located 
outside  that  community.  M&M  proposes 
to  locate  its  main  studio  approximately 
six-tenths  of  a  mile  north  from  the 
Warrensburg  city  limits.  The  applicant 
alleges  that  the  proposed  location  is 
easily  accessible  from  Warrensburg. 


'  KWIQ  Radio.  Int.  has  also  been  requested  l)> 
pre-deslgnalion  letter  lo  file  certain  environmental 
infurnuitiun  about  its  proposal.  If  it  has  not  yet  dune 
so.  il  must  file  thai  informaton  on  or  before  |uiuiar}' 
tilHeZ. 


'  CrBppvine's  April  10. 1981  amendment  reporting 
dispt^siil  of  other  broadcast  interests  of  its 
.principals,  was  filed  after  the  "B"  cul-ofTdate  and 
will  be  received  only  for  purposes  of  compliance 
with  S  1.6S  of  the  Rules,  not  any  comparative 
consideration. 


There  is  no  question  here  of  a  de  facto 
change  in  station  location.  Under  these 
circumstances  we  believe  that  adequate 
justification  has  been  provided  under 
S  73.1125  for  the  proposed  studio 
location. 

4.  Analysis  of  the  financial  data 
submitted  by  M&M  reveals  that  $90,672 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equpmanl 

Land 

BuMdtnj  .—_., ._„ 

MsoellaneoK 

Operating  oosi  (three  mooeial . 


Tow 


S31.360 
10.000 
10.000 
15.000 
24^22 

90.672 


M&M  plans  to  finance  construction  and 
operation  with  S64.000  in  existing 
capital.  S5.000  in  new  capital  and  an 
S80.000  bank  loan.  The  applicant  relies 
upon  the  balance  sheets  of  Big  Country 
of  Missouri.  Inc..  a  commonly  owned 
corporation,  and  Richard  L  Billings  and 
Patricia  A.  Billings,  holders  of  100%  of 
the  applicant's  stock.  However,  neither 
balance  sheet  adequately  segregates  the 
current  (12  month)  portion  of 
obligations,  and  it  is  impossible  to 
determine  whether  any  net  liquid  assets 
are  available  to  the  applicant  from  these 
sources.  Finally,  although  the  bank  has 
submitted  an  application  for  an  $80,000 
Small  Business  Administratic.i  Loan  to 
the  applicant,  the  line  of  credit  by  its 
terms  is  authorized  for  only  S20.0(X). 
Since  the  applicant  has  shown  only 
$20,000  available  to  meet  the  $90,677 
needed  for  construction  and  operation,  a 
financial  issue  will  be  specified. 

5.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
M&M  would  not  constitute  a  menace  to 
air  navigation,  an  issue  regarding  this 
matter  is  required. 

6.  Grapevine.  Section  73.1125  of  the 
Commission's  Rules  requires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  cause  the  main  studio 
may  be  located  outside  that  community. 
Grapevine  has  failed  to  provide  us  with 
any  information  as  to  its  main  studio 
location.  Under  these  circumstances, 
and  issue  w  ill  be  specified. 

7.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
Grapevine  would  not  constitute  a 
menance  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

8.  Wan-ensburg.  Warrensburg 
proposed  to  locate  its  main  studio 
approximately  3.5  miles  east  of  the 
recognized  Knob  Noster  boundaries.  The 
applicant  alleges  that  the  proposed 
location  is  easily  accessible  from  Knob 
Noster.  There  is  no  question  here  of  a  de 
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facto  change  in  station  location.  Under 
these  circumstances  we  believe  that 
adequate  justification  has  been  provided 
under  §  73.1125  for  the  proposed  studio 
location. 

9.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution,  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  M&M. 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
S20.0G0  indicated;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  M&M 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  whether  the  proposal 
of  Grapevine  contains  a  main  studio 
location  within  its  community  of  license 
in  compliance  with  5  73.1125  of  the 
Commission's  Rules  with  respect  to 
location  of  the  main  studio  and,  if  not, 
whether  circumstances  warrant  a 

•.V  aiver  of  that  Section. 

4.  To  determine  whether  there  is  a 
resonable  possibility  that  the  tower 
height  and  location  proposed  by 
Grapevine  would  constitute  a  hazard  to 
air  navigation. 

5.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  services. 

B.  To  determine  m  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b).  which  of  the  proposals  would,  on 


a  comparative  basis,  best  serve  the 
public  interest. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

12.  It  is  further  ordered,  that  M&M 
Communications.  Inc.  shall  file  a 
statement  with  the  presiding 
Administrative  Law  Judge  showing 
compliance  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  Rules. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

14.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

\VV.  Doc  m-MSa  Filed  12-4-in:  WM  (ml 
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IBC  Docket  Nos.  81-795  and  81-796;  File 
Nos.  BPH-791107AD  a'  d  BPH-30G828AH1 

Wester:'  M.nnesofj  Stereo,  !nc  and  O 
&  I  Broadcastuig,  Applications 

In  the  matter  of  applications  of 
Western  Minnesota  Stereo,  Inc., 
Montevideo,  Minnesota;  Req:  105.5  MHz, 
Channel  288  3  kW  (H&V),  297  feet  (BC 
Docket  No.  81-795,  File  No.  BPH- 
791107 AD),  and  O  &  I  Broadcasting, 
Montevideo.  Minnesota;  Req:  105.5  MHz, 
Channel  288  3  kW  (H&V).  300  feet  (EC 
Docket  No.  81-796.  File  No.  BPH- 
800828AH),  for  construction  permit  for  a 
new  FM  station.  Hearing  designation 
order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  November  9, 1981. 

Released:  November  20, 1981. 

By  the  Chief,  Broadcast  Bureau. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Western  Minnesota  Stereo.  Inc., 
(hereinafter  Western),  and  O  &  I 
Broadcasting  (hereinafter  O  &  I). 

2.  Western.  Analysis  of  the  financial 
data  submitted  by  Western  reveals  that 
$39,221  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipmen  ikmn  payment  (first  and  last  montt)) $5,712 

Equipment  payments  (4  iTiomt)s)  11.424 

Land (> ) 

Building „ i,ooo 

Miscellaneotjs „ „.  12,700 

Operating  Cost  (3  monlhet - 1t!241 


Total. 


42,077 


'  To  tje  leased. 


To  meet  this  requirement.  Western 
intends  to  rely  on  existing  capital  of 
S2,500,  a  loan  from  stockholder  in  the 
amount  of  $40,000,  with  no  interest  or 
principal  required  to  be  paid  back  until 
the  radio  station  is  making  money,  and 
deferred  credit  from  the  equipment 
supplier  in  the  amount  of  $62,162. 
However,  since  applicant's  breakdown 
of  its  operating  costs  does  not  include 
the  expense  for  leasing  the  land,  the  sum 
of  42,077  is  below  applicant's  actual 
costs. 'Therefore,  a  limited  financial 
issue  will  be  specified. 

3.  Western  will  not  be  able  to  provide 
a  3.16  mV/m  signal  to  the  entire  city  of 
Montevideo  as  required  by  §  73.315(d)  of 
the  rules.  Only  a  small  portion  of  the 
city  of  Montevideo  extends  beyond  the 
3.16  mV/m  contour,  which  includes 
about  20  houses.  Under  these 
circumstances,  we  have  determined  that 
waiver  of  this  provision  is  appropriate. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  comparative  hearing  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Western 
(a)  the  cost  of  leasing  land,  and 


'  Similarly.  O  »  I  also  did  not  include  in  its 
estimate  its  cost  in  leasing  land,  but  because  O  «  fs 
reaoui^es  above  those  needed  to  meet  its  expi^ss 
costs  qre  shown  to  be  greater  than  what  the 
probable  cost  of  leasing  will  be.  «  financial  issue 
will  not  be  designated. 
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(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above, 
.'ipplicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that,  if  the 
application  of  Western  is  granted,  the 
permit  shall  specify  that  the  provisions 
of  §  73.315(a)  of  the  Commission's  rules 
are  waived  to  permit  a  signal  of  less 
than  3.16  mV/M  over  the  entire  city  of 
Montevideo. 

7.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually,  or,  if  feasible  and 
consistent  with  the  rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

ICR  no;    81-3492B  Filed  12-4-81:  B:45  am| 
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I BC  Docket  Nos  e- 

Nos.  BPC-S  *:;i  *i  • 


'91  and  81-792:  File 
C  and  BPCT-810615KJ1 


Wiiffngton  Teiecaste 
Tp^.  Teie\  'Sior, 


.ape 


AppiiCatioriS 

In  the  matter  of  applications  of 
Wilmington  Telecasters,  Inc.. 
Wilmington.  North  Carolina  (BC  Docket 
No.  81-791.  File  No.  BPCT-810121KO). 
and  Cape  Fear  Television,  Inc., 
Wilmington,  North  Carolina,  (BC  Docket 
No.  81-792.  File  No.  BPCT-810615KJ)  for 
construction  permit.  Hearing  designation 
order  designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  November  9,  1981. 

Released:  November  24, 1981. 

By  the  Chief.  Broadcast  Bureau. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  29,  Wilmington, 
North  Carolina. 

Wilmington  Telecasters,  Inc. 

2.  The  application  states  that 
Wilmington  is  a  wholly-owned 
subsidary  of  American  Telecasters,  Inc. 
(American).  The  application  also  shows, 
however,  that  only  five  shares  of  stock 
are  outstanding  and  that  these  shares 
are  held  by  Kathrine  R.  Everett,  who  is 
the  president  and  a  board  member  of 
Wilmington.  It  is  further  stated  that  the 
shares  represent  the  costs  of 
organization  for  Wilmington,  but  no 
explanation  of  this  arrangement  is 
offered.  It  is  stated  that  Mrs.  Everett 
holds  the  shares  "for  the  beneficial 
interest"  of  American.  Numerous 
questions  are  raised  with  respect  to  the 
legal  status  of  this  applicant. 

3.  We  are  not  told  why  Mrs.  Everett 
obtained  stock  or  under  what 
circumstances.  We  do  not  know  if  she 
advanced  her  owrn  funds  for 
organizational  expenses  and  the  stock 
was  issued  as  reimbursement,  or 
whether  she  purchased  the  stock  with 
funds  which  the  corporation  then  used 
for  organizational  expenses,  or  whether 
there  is  some  other  explanation.  If  the 
stock  was  purchased  or  issued  as 
reimbursement,  it  would  appear  that 
legal  title  resides  in  Mrs.  Everett  and 
that  she  holds  the  stock  for  her  own 
interest.  In  any  even,  since  she  is 
apparently  the  sole  stockholder, 
Wilmington  is  not  a  wholly-owned 
subsidiary  of  American  and  cannot 
become  so  without  losing  the  right  to 
comparative  consideration.  If  there  is 
some  contract,  agreement,  or 
understanding  between  Mrs.  Everett  and 
American  under  which  Mrs.  Everett 
holds  bare  legal  title  with  the  beneficial 
interest  (including  voting  rights)  being  in 
American,  a  copy  of  that  arrangement 
should  have  been  filed  as  required  by 
Section  II.  paragraph  10(d)  of  FCC  Form 
301.  Any  effort  to  transfer  control  of  the 
corporation  from  Mrs.  Everett  to 
American  would,  of  course,  be  a  major 
change,  resulting  in  dismissal  of  the 
Wilmington  application  or  rejection  of 
the  amendment.  Appropriate  issues  will 
be  specified  to  ascertain  the  facts 
concerning  ownership  and  control  of  the 
applicant  corporation. 

4.  The  applicant  estimates  that  it  will 
require  82.670,450  to  construct  and 
operate  for  three  months.  Applicant's 
"Plan  of  Financing"  (exhibit  5)  indicates 
that  it  relies  on  a  loan  of  $1,000,000  from 


American  l  eiuLastcrs  l:;u  ana  an 
installment  sales  agreement  with  RCA 
for  equipment.  The  application  contains 
no  copy  of  an  undertaking  by  American 
Telerasters  to  loan  money  to  the 
applicant.  Neither  does  Wilmington 
.submit  a  copy  of  the  RC.\  installment 
sales  agreement.  There  is.  however,  a 
letter  to  American  from  Northwestern 
Bank  (exhibit  6)  stating  that  the  bank 
will  lend  money  io  American,  but  that 
no  terms  have  vet  been  decided  upon. 
Additionally,  the  bank  letter  contains  no 
indication  of  the  amount  to  be  loaned. 
American,  therefore,  cannot  be 
considered  as  a  source  of  funds  to  the 
applicant.  Appropriate  financial  issues 
will  be  specified. 

Cape  Fear  Television,  Inc. 

5.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  applicant  would 
not  constitute  a  hazard  to  air  navigation, 
an  issue  regarding  this  matter  is 
required. 

Conclusion  and  Order 

6.  Except  as  indicated  by  the  issues 
.specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  these 
application  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below.  , 

7.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to 
Wilmington  Telecasters.  Inc.: 

(a)  Whether  there  are  any  contracts, 
agreements,  arrangements  or 
understandings  between  Mrs.  Kathrine 
R.  Everett  and  American  Telecasters, 
Inc..  or  any  other  person,  persons  or 
entity  concerning  or  affecting  ownership 
or  control  of  Wilmington  Telecasters. 
Inc..  and.  if  so.  the  nature  thereof; 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issue,  whether 
the  applicant  is  legally  qualified. 

(c)  The  source  and  availability  of 
82.670,450  to  construct  and  operate  as 
proposed: 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (c)  above, 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Cape 
Fear  Television.  Inc.  whether  there  is  a 
reasonable  possibility  that  the  tower 
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height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  2. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  Rules,  in  person  of 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
apj)licants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 

|KR  Doc.  81-3jni8  Filed  12-»-ai.  S:45  jm| 
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[Independenf  Ocean  Frelgtit  Forwarder 

I'ce-^se  No.  13601 

Aroun-Jv.o'ld  Shipping  &  Chartering, 
inc.;  Oraer  of  Revocation 

On  November  27. 1981.  Aroundworld 
Shipping  a  Chartering.  Inc..  16515 
HedgecrofI  Street,  =306,  Houston,  TX 
77205  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
1860  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(revised),  §  10.01(e)  dated  November  12, 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1860 
issued  to  Aroundworld  Shipping  4 
Chartering.  Inc.  be  revoked  effective 
November  27,  1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Aroundworld 
Shipping  &  Chartering.  Inc. 
Albert  I.  Klingel.  Ir., 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-35024  Filed  12-4-81;  8:45  am| 
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FEOtBAL  PFSFRVE  S^S^^EM 

Federai  Open  Market  'Zzsc^^.iV.ae; 
Domestic  Policy  Directive  of  Octobe' 
5-6.1981 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  5-6, 1981.' 

"The  information  reviewed  at  this  meeting 
suggests  that  real  GNP  declined  slightly 
further  in  the  third  quarter  and  that  prices  on 
the  average  continued  to  rise  at  the 
somewhat  lower  rate  that  emerged  in  the 
second  quarter.  In  July  and  August  the 
nominal  value  of  total  retail  sales  was 
essentially  unchanged  from  the  )une  level, 
and  unit  sales  of  domestic  automobiles 
weakened  in  September.  Industrial 
production  declined  slightly  in  August  and 
apparently  slackened  further  in  September, 
while  nonfarm  payroll  employment  changed 
little  in  both  months.  The  unemployment  rate 
rose  to  7.5  percent  in  September,  about  equal 
to  its  average  in  the  first  half  of  1981.  Housing 
starts  fell  in  August  to  the  lowest  rate  in 
several  years.  Over  the  first  nine  months  of 
the  year,  the  rise  in  the  index  of  average 
hourly  earnings  was  somewhat  less  rapid 
than  during  1980. 

"The  weighted  average  value  of  the  dollar 
against  major  foreign  currencies  declined 
sharply  trirough  mid-September  from  its  peak 
in  early  August  and  on  balance  has  changed 
little  since  then.  In  August  the  U.S.  foreign 
trade  deficit  widened  substantially  from  the 
low  rate  in  July,  for  July  and  August 
combined,  the  deficit  was  considerably  larger 
than  the  second-quarter  rate. 

"Ml-B.  adjusted  for  the  estimated  effects 
of  shifts  into  NOW  account,  increased  little 
over  the  period  from  June  la  September, 
while  M2  grew  at  a  relatively  sUonjj  pace. 
The  level  of  adjusted  Ml-B  in  September  was 
well  below  the  lower  end  of  the  Committee's 
range  for  growth  over  the  year  from  the 
fourth  quarter  of  1980  to  the  fourth  quarter  of 
1981:  the  level  of  M2  was  at  the  upper  end  of 
its  range  for  the  year.  In  frequenllv  volatile 
markets,  short-term  rates  have  risen 
cons'iderably  further.  On  September  21  the 
Board  of  Governors  announced  a  reduction  in 
the  surcharge  from  4  to  3  percentage  points 
on  frequent  borrowings  of  large  depository 
institutions. 

"The  Federal  Open  Market  Committee 
seeks  to  foster  monetary  and  financial 
conditions  that  will  help  to  reduce  inflation, 
promote  sustained  economic  growth,  and 


'  The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeling  of  October  5-6.  1981.  is  filed  as  part 
of  the  original  documenl.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federai 
Reserve  System.  Washington.  D.C.  20551. 


contribute  to  a  sustainable  pattern  of 
international  transactions.  At  its  meeting  in 
early  July,  the  Committee  agreed  that  these 
objectives  would  be  furthered  by  reaffirming 
the  monetary  growth  ranges  for  the  period 
from  the  fourth  quarter  of  1980  to  the  fourth 
quarter  of  1981  that  it  had  set  at  the  February 
meeting.  These  ranges  included  growth  of  3V4 
to  6  percent  for  Ml-B,  abstracting  from  the 
impact  of  flows  into  NOW  accounts  on  a 
nationwide  basis,  and  growth  of  6  to  9 
percent  and  eVs  to  9'/2  percent  for  M2  and 
M3.  respectively.  The  Committee  recognized 
that  the  shortfall  in  Ml-B  growth  in  the  first 
half  of  the  year  partly  reflected  a  shift  in 
public  preferences  toward  other  highly  liquid 
assets  and  that  growth  in  the  broader 
aggregates  had  been  running  at  about  or 
somewhat  above  the  upper  ends  of  their 
ranges.  In  light  of  its  desire  to  maintain 
moderate  growth  in  money  over  the  balance 
of  the  year,  the  Committee  expected  that 
growth  in  Ml-B  for  the  year  would  be  near 
the  lower  end  of  its  range.  At  the  same  time, 
growth  in  the  broader  aggregates  might  be 
high  in  their  ranges.  The  associated  range  for 
bank  credit  was  6  to  9  percent.  The 
Committee  also  tentatively  agreed  that  for 
the  period  from  the  fourth  quarter  of  1981  to 
the  fourth  quarter  of  1982  growth  of  Ml,  M2, 
and  M3  within  ranges  of  2V2  to  5'/a  percent,  6 
to  9  percent,  and  6V2  to  9''2  percent  would  be 
appropriate.  These  ranges  will  be 
reconsidered  as  warranted  to  take  account  of 
developing  experience  with  public 
preferences  for  iNOW  and  similar  accounts  as 
well  as  changing  economic  and  financial 
conditions. 

"In  the  short  run  the  Committee  seeks 
behavior  of  reserve  aggregates  consistent 
with  growth  of  Ml-B  from  September  to 
December  at  an  annual  rate  of  7  percent  after 
allowance  for  the  impact  of  flows  into  NOW 
accounts  and  with  growth  in  M2  at  an  annual 
rate  around  10  percent  or  slightly  higher, 
recognizing  that  the  behavior  of  M2  will  be 
affected  by  recent  regulatory  and  legislative 
changes,  particularly  the  public  s  response  to 
the  availability  of  the  all  savers  certificate. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  pursuit  of  the 
monetary  objectives  and  related  reserve 
paths  during  the  period  before  the  next 
meeting  is  likely  to  be  associated  with  a 
federal  funds  rate  persistently  outside  a 
range  of  12  to  17  percent." 

By  order  of  the  Federal  Open  Market 
Comrmttee.  November  27,  1981. 
Murray  Altmana. 
Sf!cretury. 
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Delegation  of  Auttiority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
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the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Washington 
Utilities  and  Transportation 
Commission  involving  electric  rates. 
Cause  No.  U-61^1. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Washington  Utilities  and  Transportation 
Commission  involving  the  application  of 
the  Puget  Sound  Power  and  Light 
Company  for  an  increase  in  its  electric 
rates  in  Cause  No.  U-81-41. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Diited:  November  24,  1981. 
Ray  Kline, 
Deputy.  Administrator  of  General  Serx'ices. 

im  Unr.  81-M919  Filed  12-«-ei.  8:45  ani| 
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DeSegat'O"  o^  AutHrritv  'o  the 
Secretary  ot  Defease 

1.  purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Rhode  Island 
Public  Utilities  Commission  involving 
electric  rates,  Docket  No.  1599. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 


delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Rhode  Island  Public  Utilities 
Commission  involving  the  application  of 
the  Newport  Electric  Corporation  for  an 
increase  in  its  electric  rates  in  Docket 
No.  1599. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officals,  and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  Ust  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  November  24, 1981. 
Ray  Kline. 
Dnputy  Administrator  of  General  Services. 

|KR  Doc  81-M920  Filed  12-4-61.  8:45  am) 
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Authority  to  Secretary  of 


IE-81-331 

Deiegatio 
Energy 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Energy  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving 
electric  rates.  Docket  No.  ER82-1-000. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Elnergy  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Goverrmient  in  proceedings  befpre  the 
Federal  Energy  Regulatory  Commission 
involving  the  application  of  the  Public 
Service  Company  of  New  Mexico  for  an 
increase  in  its  electric  rates  in  Docket 
No.  ER82-1-000. 

b.  The  Secretary  of  Energy  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Elnergy. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 


the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Energy  shall  add 
GSA  to  its  service  list  in  this  case  so 
that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Energy  filings. 

Dated:  November  30, 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

\n  Doc  II1-M976  FiW  12-4-81:  845  afn| 
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Delegation  of  Authority  to  the 
Secretary  of  the  Interior 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  the  Interior  to  dispose 
of  surplus  mineral  resources  underlying 
the  property  known  as  the  Tennessee 
Products  Corporation.  Rockwood, 
Tennessee,  RR-TN-28,  as  prescribed  in 
part  101-47  of  the  Federal  Property 
Management  Regulations  (FPMR)  (41 
CFR  101^7). 

2.  Effective  Date.  The  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  particularly  sections  203  and 
205(d)  (40  U.S.C.  484  and  486(d)). 
authority  is  delegated  to  the  Secretary  of 
the  Interior  to  dispose  of  surplus  mineral 
resources  underlying  the  property 
known  as  the  Tennessee  Products 
Corporation,  Rockwood,  Tennessee,  RR- 
TN-28,  in  accordance  with  this  act  and 
implementing  regulations. 

b.  The  Secretary  of  the  Interior  may 
redelegate  this  authority'  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

c.  Under  the  delegated  authority,  the 
Department  of  the  Interior,  as  the 
disposal  agency,  is  responsible  for  the 
following:  (1)  securing,  in  accordance 
with  FPMR  101-47.303-4,  any  appraisals 
deemed  necessary  by  the  Secretary;  (2} 
coordinating  with  all  present  and 
subsequent  surface  landholders.  Federal 
or  otherwise,  so  as  not  to  impede  use  of 
the  facilities  or  impair  the  integrity  of 
utilization:  (3)  ensuring  that  lands  which 
are  disturbed  or  damaged  are  restored 
after  removal  of  the  mineral  deposits  is 
completed:  and  (4)  notifying  the  General 
Services  Administration  when  the 
disposal  of  all  marketable  mineral 
deposits  has  been  completed. 

d.  The  Department  of  the  Interior,  as 
the  disposal  agency,  is  responsible  for 
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complying  with  the  requirements  of  the 
following:  (1)  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321,  et  seq.). 
Executive  Order  11514  of  March  5, 1970, 
entitled  "Protection  and  Enhancement  of 
Environemntal  Quality,"  as  amended  by 
Executive  Order  11991,  Relating  to 
Protection  and  Enhancement  of 
Environmental  Quality,  and 
implementing  regulations  issued  by  the 
Council  on  Environmental  Quality  (40 
CFR  800):  (2)  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  470f);  and  (3)  guidelines 
developed  by  the  Tennessee  Wildlife 
Resources  Agency. 

e.  A  copy  of  any  documents  executed 
under  this  delegation  shall  be  forwarded 
immediately  to  the  General  Services 
Administration  (DR),  Washington.  D.C. 
20406. 

Dated:  November  30,  1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

|FR  Doc.  81-34977  Filed  12-4-81;  8:45  dm| 
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Travel  Expenses;  Report  on  the  Cost 
of  Travel  and  the  Operation  of 
Privately  Owned  Vehicles 

Correction 

In  PR  Doc.  81-34328,  appearing  at 
page  58363,  in  the  issue  of  Tuesday, 
December  1,  1981,  make  the  following 
correction. 

On  page  58365,  second  column,  the 
"Prescribed  maximum  daily  rate  (in 
dollars)"  was  inadvertently  ommitted 
for  the  "District  of  Columbia".  That  rate 
should  read  "S75." 

BtUINO  CODC  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

0*i!ce  of  trie  Secretary 

Privacy  Act  1974:  Report  of  a  New 
System  of  Records 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE),  Office  of  the  Secretary  (OS). 
ACTION:  .Notification  of  New  System  of 
Records — National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD), 
HHS/OS/ASPE,  09-90-0088. 

SUMMARY:  In  accordance  with  5  U.S.C. 
5.5.:die;i4).  we  are  issuing  public  notice 
of  our  intent  to  establish  a  new  system 
of  records:  National  Long-Term  Care 
Channeling  Demonstration  (NLTCCD), 
HHS  OS  .XSPF-  f»-90-0088.  We  also 


are  proposing  to  include  routine  uses  of 
the  sytem  in  accordance  with  5  U,S.C, 
552a{e)(ll).  This  proposed  new  system 
will  provide  for  the  following  types  of 
data:  demographic,  health  and  economic 
characteristics,  functional  status,  service 
utilization  and  cost  of  utilization,  for  a 
sample  of  eligible  elderly,  functionally 
impaired  persons  participating  in  the 
demonstration  as  treatment  or  control 
group  members.  Data  on  participants' 
families  and  on  long-term  care  providers 
also  will  be  collected  and  maintained. 
The  proposed  system  will  be  used  by  the 
evaluation  contractor  to  conduct 
statistical  analysis  and  by  channeling 
agencies  to  conduct  the  demonstration. 

We  will  collect  complete  data  from  10 
sites  in  10  states  on  about  8,400 
individuals  who  are  selected  into  the 
impact  research  sample.  The  sample 
size  has  been  determined  by  standard 
sample  design  techniques  to  be  the 
minimum  that  can  be  expected  to  reveal 
statistically  significant  outcomes 
between  treatment  and  control  groups  in 
the  basic  and  complex  models  of 
channeling  should  such  differences 
occur.  Additionally,  a  more  limited  set 
of  data  (identifying  information, 
screening  and  baseline  assessment 
information)  will  be  collected  and 
maintained  in  the  system  of  records  for 
a  further  6,400  individuals  receiving 
channeling  services.  Names,  addresses, 
and  referral  destinations  will  be 
maintained  for  approximately  47,450 
individuals  who  apply  or  are  referred  for 
channeling  services  but  who  do  not 
meet  the  program's  eligibility  criteria. 

The  public  is  invited  to  submit 
comments  on  the  routine  uses  on  or 
before  January  6, 1982. 
DATES:  We  filed  a  report  of  a  new 
system  of  records  with  the  President  of 
the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  Office 
of  Management  and  Budget  (OMB)  on 
the  December  2, 1981.  This  system  will 
become  effective  February  1, 1982,  The 
proposed  routine  uses  will  be  become 
effective  without  further  publication  on 
the  same  date  unless  DHHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Address  comments  to  the 
ASPE  Privacy  Act  Officer,  Department 
of  Health  and  Human  Services,  200 
Independence  Avenue,  S.W, 
Washington,  D.C.  20201.  We  will  make 
comments  received  available  for  public 
inspection  in  Room  434G.12,  Alcove, 
Hubert  Humphrey  Building,  at  the  above 
address. 

FOR  FURTHER  information  CONTACT; 

Project  Officer,  National  Long- 1  erm 
Care  Channeling  Demonstration,  Office 
of  the  Assistant  Secretary  for  Planning 


and  Evaluation.  200  Independence 
Avenue,  S.W..  Washington.  D.C.  20201. 
telephone  r.urr.ber  \2QZ]  245-1794. 
SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  proposes  to  initiate  a 
new  system  of  collecting  data  under  the 
authorities  of  section  421  of  the  Older 
Americans  Act  sections  1110,  1115, 1875 
and  1881  of  the  Social  Security  Act  and 
sections  1526  and  1533(d)  of  the  Public 
Health  Service  Act. 

In  1980,  the  Department  of  Health  and 
Human  Services  (DHHS)  initiated  the 
National  Long-Term  Care  Channeling 
Demonstration  to  develop  and  test 
methods  to  maximize  the  efficient  use  of 
existing  long-term  care  resources.  The 
Office  of  the  Secretary  (Assistant 
Secretary  for  Planning  and  Evaluation), 
the  Administation  on  Aging,  and  the 
Health  Care  Financing  Administration 
jointly  manage  this  demonstration. 

This  demonstration  was  developed  in 
response  to  serious  concern  at  all  levels 
of  government  about  the  rapid  increase 
in  nursing  home  costs,  fragmentation  of 
the  existing  service  system,  and  federal 
financial  incentives  for  nursing  home 
placement  for  elders. 

In  response  to  these  concerns,  a 
national  demonstration  and  evaluation 
have  been  established  to  test  a 
community  care  approach  to  long-term 
care  called  "channeling."  Channeling 
provides  a  central  intake  point  in  the 
community  for  older  persons;  a 
systematic  assessment  of  the 
individual's  needs:  and  continuing  case 
management  to  develop,  implement,  and 
monitor  a  plan  of  care  tailored  to  the 
individual's  changing  needs.  (The 
channeling  objectives  can  be  found  in 
Appendix  1  of  the  system  notice.) 

'rhe  channeling  concept  will  be 
implemented  at  the  local  level  by  a 
community  agency  in  ten  states 
participating  in  the  demonstafion.  (See 
Appendix  2  of  the  system  notice.)  "Two 
models  of  channeling  will  be  tested:  One 
which  relies  on  services  already  existing 
in  the  community;  and  one  with 
additional  service  resources  which 
limits  expenditures  with  a  fixed  budget 
approach. 

Data  will  be  collected  from  a  number 
of  sources  for  inclusion  in  the  system  of 
records.  These  sources  include  personal 
interveiws  with  individuals,  their 
proxies,  and  their  families,  and  records 
of  health  and  social  services,  including 
Medicare  and  Medicaid  claims  and 
billings  records.  In  order  to  associate 
data  from  different  sources  for  a  given 
individual,  linkage  of  names  and 
identifying  numbers  will  be  necessary. 
The  personal  identifiers,  however,  will 


'The  conlrnc 
(JhU  according 
Miinuiil.  "Part  ( 


Federal  Register  /  Vol.  46.  N'o.  234  /  Mondav,  D 


ecmlic 


19K1    /   Notices 


59641 


he  maintained  in  a  limited  number  of 
files,  .ind  source  data  will  be  stripped  of 
its  identifying  information  as  soon  as  it 
is  operationally  feasible.  For  purposes  of 
data-gathering,  a  "fieid"  identifyinj? 
number  will  be  assigned  to  each 
individual.  Once  data  is  collected, 
validated,  and  edited,  a  "research" 
identifying  number  will  be  assigned  to 
the  individual  record,  and  all  personal 
identifying  information  including  field 
indentifying  numbers,  will  be  stripped 
from  the  record.  A  master  "link"  file  will 
be  maintained  which  associates  the  two 
series  of  identifying  numbers.  Access  to 
this  file  will  be  restricted  to  evaluation 
contractor  staff  who  need  to  use  the  file 
to  fulfill  their  professional  duties. 

The  Privacy  Act  of  1974  allows  us  to 
disclose  information  without  the  consent 
of  the  individual  for  "routine  uses,"  that 
is,  disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
the  data  are  collected.  Accordingly,  we 
arc  establishing  two  routine  uses  of 
information  in  this  system. 

One  routine  use  provides  for 
disclosure  in  response  to  congressional 
inquiries  made  at  the  request  of  any 
individual  included  in  the  system  of 
records. 

The  other  routine  use  provides  for 
disclosure  to  a  contractor  of  AOA, 
HCFA  or  ASPE,  for  performance  of 
research  and  statistical  activities  in 
order  to  accomplish  the  purposes  for 
which  the  records  are  collected. 

Individually  indentifiable  data  are 
maintained  at  the  10  channeling 
agencies  (see  Appendix  2  of  the  system 
notice)  and  at  the  contractor  for  the 
evaluation,  Mathematica  Policy 
Research,  Inc.  (P.O.  Box  2393,  Princeton. 
New  Jersey  08540).  Mathematica  Policy 
Research  will  maintain  records  in  hard 
copy  and  on  magnetic  computer  tapes 
and  disc. '  Individual  identifiers  will  be 
stripped  from  records  as  soon  as  it  is 
operationally  feasible.  However,  those 
files  which  must  contain  individual 
indentifiers  will  be  kept  in  locked  file 
cabinets  or  areas  of  restricted  access, 
and  will  be  made  available  only  to 
individuals  who  need  access  to  the 
records  in  order  to  fulfil  their  official 
duties. 

The  channeling  agencies  will  maintain 
records  in  hard  copy  and  on  magnetic 
tapes  and  discs.  Case  records  will  be 
maintained  in  hard  copy  with  individual 
identifiers  in  limited  access  areas. 
Service  authorization  and  utilization 
records  will  be  maintained  on  magnetic 
tape  or  disc.  Access  to  both  sets  of  data 


'The  conlrticlor  will  safeguard  the  idcntiriable 
(l.ila  according  to  the  DepartmenCi  ADr  Sv-slnms 
Miinuul.  "Part  6.  ADP  System  Security." 


will  be  limited  to  individuals  whose 
official  duties  require  hccpss 

Since  wp  propose  tii  e.staliiish  this 
systfrn  IP.  .iccdnlance  with  the 
requirements  of  the  Pnvacy  Act,  we 
anticipate  no  untoward  effect  on  the 
privacy  or  personal  rights  of  individuals. 

Dated;  December  1. 1981. 

Robert  Rubin, 

Assistant  Secretary  for  PlannJng  and 
Evaluation. 

Notification  of  New  System  of  Records 
Required  by  the  Privacy  Act  of  1974 

m  w  0088 

SYSTEM  NAMe 

National  Long-Term  Care  Channeling 
Demonstration  (NLTCCD)  DHHS/OS/ 
ASPF 

SECURIT*    CLASS)F1C*T'1C>K 

Nor.t 

Mathematica  Policy  Research.  Inc. 
(MKl).  P.O.  Box  2393,  Princeton,  New 
Jersey  0854a  Channeling  Agencies  (See 
Appendix  Z\. 

CATEGORIES  OF  IWDtVIOLlAL  COVERED  BY  THE 

SYSTEM 

The  system  will  uicJude  records  on  a 
sample  of  approximately  14,800 
individuals  in  ten  states  who  have 
signed  an  informed  consent  form  and 
are  participating  in  the  National  Long- 
Term  Care  Channeling  Demonstration; 
and  approximately  47,450  individuals 
who  apply  to  receive  channeling 
services  but  are  found  inappropriate  for 
the  intervention. 

CATEGOBJtS   Of    BECORC'S     H  THE  SYSTEM: 

■■Channeling"  is  a  brokerage  process 
through  which  elderly  and  multiply- 
impaired  individuals  are  referred  to 
receive  needed  services  from  two  or 
more  agencies.  The  ten  channeling 
agencies  [hereafter  referred  to  as 
agency)  will  collect  names,  addresses, 
and  interveiw  information  on  functional 
disability  and  service  needs  of  potential 
participants,  and  assign  an 
identification  number  to  each  individual 
For  those  individuals  who  are  not 
appropriate  for  channeling,  personal 
identifying  information  will  be 
maintained  at  the  agency.  Interview 
data  and  a  sequential  identifier  wiU  be 
forwarded  to  the  evaluation  contractor. 
Appropriate  channeling  clients  will  be 
randomly  assigned  to  treatment  or 
control  groups.  All  information 
concerning  control  group  members  will 
be  forwarded  to  the  evaluation 
contractor.  All  data  collected  by  the 
agency  on  treatment  group  members  will 
be  maintained  at  the  agency.  Screening 


arid  non-clinical  baseline  interview  data 
on  treatment  group  members  also  will 
be  forwarded  with  personal  identifiers 
and  field  identifying  numbers  to  the 
evaluation  contractor.  The  evaluation 
contractor  will  augment  the  information 
provided  by  the  agency  with  data 
collected  from  interviews,  and  from 
health  and  social  service  records. 

Inde{>endently,  the  agency  will 
develop  hard-copy  case  records  on 
treatment  group  members  which  contain 
detailed  individual  identifying  data, 
clinical  and  other  information  required 
to  develop  care  plans  and  coordinate 
services,  and  details  of  services  ordered 
and  utilized.  The  case  records  will  be 
maintained  up  to  seven  years  after  an 
individual  dies,  withdraws  voluntarily 
from  the  program,  moves  out  of  the  area, 
ceases  to  be  appropriate  for  channeling 
services,  or  is  terminated  because  the 
project  ends.  A  client  tracking  system 
which  will  include  uiformation  on  client 
identity  and  status,  will  be  implemented 
at  all  sites.  Information  from  this  system 
will  be  shared  with  the  evaluation 
contractor.  A  further  system  of  records 
will  be  maintained  at  those  sites 
deemed  to  follow  the  "complex 
channeling"  model.  At  these  sites,  a 
financial  tracking  system,  some  parts  of 
which  identify  clients  either  by  name  or 
other  identifying  information,  will  be 
implemented  to  monitor  costs  of 
services  and  to  track  service 
authorization  and  service  use. 

The  evaluation  contractor  will  collect 
and  maintain  data  describing  both 
individuals  and  facilities  providing  long- 
term  care  services.  Data  relating  to 
individuals  will  include  information 
collected  by  interview  from  the 
individual  or  his/her  proxy  and  from 
families  or  informal  care-givers; 
demographic  and  economic 
characteristics;  health  and  functional 
status:  service  utilization;  and  out-of- 
pocket  costs.  In  addition,  utilization  and 
cost  data  will  be  collected  from 
Medicare  and  Medicaid  claims  and 
billing  records  and  provider  billings 
records.  Individual  identifiers  will  be 
names,  addresses,  and  health  insurance 
claim  numbers  for  Medicare  and 
Medicaid  beneficiaries,  as  well  as 
identifying  numbers  supplies  by  the 
evaluation  contractor. 

The  use  and  maintenance  of 
identifying  numbers  is  discussed  below 
in  the  section  on  retrievability. 

AUTHORITY  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

Section  421  of  the  Older  Americans 
Act.  sections  Ilia  1115. 1875.  and  1881 
of  the  Social  Security  Act  and  sections 
1526  and  1533(d)  of  the  Public  Health 
Service  Act 
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PURPOSE: 

In  1980,  the  Department  of  Health  and 
Human  Services  (DHHS)  initiated  the 
National  Long-Term  Care  Channeling 
Demonstration  to  develop  and  test 
methods  to  maximize  the  efficient  use  of 
existing  long-term  care  resources.  The 
Office  of  the  Secretary  (Assistant 
Secretary  for  Planning  and  Evaluation), 
the  Administration  on  Aging,  and  the 
Health  Care  Financing  Administration 
jointly  manage  this  demonstration. 

This  demonstration  was  developed  in 
response  to  serious  concern  at  all  levels 
of  government  about  the  rapid  increase 
in  nursing  home  costs,  fragmentation  of 
the  existing  service  system,  and  federal 
financial  incentives  for  nursing  home 
placement  for  elders. 

This  national  demonstration  and 
evaluation  have  been  established  to  test 
a  community  care  approach  to  long-term 
care  called  "channeling."  Channeling 
provides  a  central  intake  point  in  the 
community  for  older  persons;  a 
systematic  assessment  of  the 
individual's  needs;  and  continuing  case 
management  to  develop,  implement,  and 
monitor  a  plan  of  care  tailored  to  the 
Individual's  changing  needs.  (The 
channeling  objectives  can  be  found  in 
Appendix  1.) 

The  channeling  concept  %vill  be 
implemented  by  a  community  agency  in 
ten  states  participating  in  the 
demonstration.  (See  Appendix  2.)  Two 
models  of  channeling  will  be  tested;  one 
which  relies  on  services  already  existing 
in  the  community;  and  one  with 
additional  service  resources  and  a  fixed 
budget  approach. 

ROUTINE  USE  OF  HECOaoS  MAINTAINED  IN  THE 
Sf-STEM,  INCLUDING  CATEGORIES  OF  USERS 
ASO  THE  PURPOSES  OF  SUCH  USES: 

There  will  be  two  routine  uses  of 
information  in  the  system.  Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual.  In  addition  disclosure 
will  be  made  to  a  contractor  of  AOA, 
HCFA  or  ASPE  involved  in  the 
NLTCCD,  for  the  performance  of 
research  and  statistical  activities  in 
order  to  accomplish  the  purposes  for 
which  the  records  are  collected. 

storage: 

Magnetic  tape  and  disk,  paper  and 
card  records.  i 

RETRIEVABILmr: 

The  channeling  agencies  will  assign 
evaluation  contractor-supplied  field 
identifying  numbers  to  each  applicant's 
record.  This  field  identifying  number  is 
used  for  data  collection  purposes  only. 


and  is  readily  linked  by  staff  with  a 
need-to-know  to  personal  identifiers. 

According  to  the  path  the  individual 
follows,  i.e.,  becoming  a  member  of  the 
research  sample  or  not,  and  becoming  a 
member  of  the  treatment  or  the  control 
group,  separation  of  personal  identifiers 
and  descriptions  of  the  individual  will 
take  place  at  different  points.  For 
applicants  deemed  inappropriate  at  the 
channeling  agency,  the  record  is 
retrievable  only  at  the  channeling 
agency,  where  records  of  these 
individuals  and  the  agency  to  which 
they  were  referred  will  be  maintained, 
but  detailed  information  about  the 
applicant  will  not  be  kept.  For 
participants  in  the  research  sample,  the 
record  must  remain  retrievable  for  the 
duration  of  the  research  namely  for  the 
18-month  period  of  follow-up  after 
application  to  channeling  during  which 
period  individuals  are  re-interviewed, 
and  for  a  subsequent  period  during 
which  additional  information  is 
collected  and  merged  with  interview 
data.  For  treatment  group  members  who 
are  on  the  caseload  of  the  channeling 
agency,  the  records  must  remain 
retrievable  as  long  as  the  individual 
remains  a  client  and  for  a  period  of  up  to 
seven  years  after  that.  At  the  research 
contractor,  the  data-collection  (field) 
identifying  number  and  any  personal 
identifiers  are  removed  from  research 
files  and  replaced  by  a  research-file 
identifying  number.  Thus,  for  data 
collection  and  validation  purposes  the 
"field"  identifying  number  is  used,  and 
for  file  development  and  maintenance, 
the  research-file  identifying  number  is 
used.  A  master  "link"  file  will  be 
maintained  which  associates  the  two 
series  of  identifying  numbers.  Access  to 
this  file  will  be  restricted  to  evciluation 
contractor  staff  who  need  to  use  the  file 
to  fulfill  their  professional  duties. 

SAFEGUARDS: 

Channeling  Agencies:  Records  will  be 
kept  in  limited  access  areas.  Records 
may  only  be  accessed  by  agency 
personnel  who  need  to  know  the 
contents  of  the  records. 

Mathematica  Policy  Research,  Inc.: 
The  evaluation  contractor  conforms  to 
the  DHHS  ADP  Systems  Manual,  "Part 
6,  ADP  System  Security."  A  system  of 
separate  identifiers  is  used  to  maximize 
security  of  records.  Contact  sheets  with 
personal  identifiers  from  interviews  and 
abstracting  forms  are  stored  separately 
from  non-individually  identifiable  data. 
Magnetic  tape  files  and  hard  copy  files 
with  personal  identifiers,  and  link  files, 
are  stored  in  locked  cabinets  or  limited 
access  areas.  Research  files  are  stripped 
of  personal  and  field  identifiers  and  are 
encoded  with  a  distinct  research 


i-iintificr.  Access  to  the  linkages 
between  identifiers  is  limited,  and 
subject  to  the  approval  of  the  Project 
Director  at  Mathematica  Policy 
Research,  Inc. 

MPR  will  maintain  all  records  in 
secure  storage  areas  accessible  only  to 
authorized  employees  and  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 

RETENTION  AND  DISPOSAL: 

As  explained  above,  different  types  of 
data  will  be  maintained  and  different 
retention  periods  will  apply  according  to 
whether  the  applicant  is  found 
inappropriate  or  appropriate,  and,  if 
appropriate,  whether  a  treatment  or 
control  group  member.  Treatment  and 
control  group  members'  identifying 
information  will  be  maintained  by  MPR 
through  completion  of  fielding 
operations  in  the  demonstration,  and  for 
a  period  of  three  years  to  allow  for 
future  follow-up.  The  channeling 
agencies  will  maintain  clinical  records 
on  treatment  group  members  for  up  to 
seven  years  after  a  client  is  terminated 
from  the  program,  and  limited  personal 
information  for  individuals  found 
inappropriate  for  channeling. 

Data  disposal  will  consist  of 
shredding  the  hard  copy  (and  so 
certifying)  and  degaussing  computer 
records.  There  are  no  plans  to  dispose  of 
non-identifiable  individual  data. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Planning  and 
Evaluafion,  U.S.  Department  of  Health 
and  Human  Services,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

NOTIFICATION  PROCEDURES: 

Project  Officer,  National  Long-Term 
Care  Channeling  Demonstration 
Evaluation.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
U.S.  Department  of  Health  and  Human 
Services,  Room  433F.1,  H.H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201.  (202)  245- 
1794. 

An  individual  requesting  notice  as  to 
whether  the  system  of  records  contains 
information  pertaining  to  him/her, 
should  write  to  the  government  Project 
Officer,  at  the  above  address,  indicating 
his/her  full  name,  current  address  and 
any  other  addresses  since  January,  1982. 
The  individual  may  simultaneously 
request  record  access  as  described 
below. 

RECORD  ACESS  PROCEDURES: 

Individuals  who.  through  the 
notification  procedures  set  out  above, 
have  established  that  the  system  of 


SYSTEM  EXE 
OF  THE  ACT: 

.None. 
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records  contains  information  pertaining 
to  them,  may  request  access  to  those 
portions  of  the  records  pertaining  to 
them  by  writing  the  government  Project 
Officer  at  the  address  given  above.  The 
government  Project  Officer  will  notify 
the  individual  as  to  the  place  and  time 
for  access  to  the  record(s)  or  if  the 
individual  wishes,  arrange  for  mailing 
the  records. 

CON'^ESriNG  RECORD  PSOCECjRt  S; 

Contact  the  government  Project 
Officer  at  the  address  given  above, 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
supply  the  substitute  information. 

RECORD  SOURCE  CITEGOR'ES: 

Inaiviauai-specmc  mlormation  will  be 
gathered  through  interviews  with  the 
clients  and  their  families,  from  providers 
and  from  the  Medicare  and  Medicaid 
claims  systems.  Information  that 
pertains  to  the  providers  will  be 
collected  from  demonstration  files,  and 
executive  interviews  with  health  and 
social  services  provider  nersonnel. 

SYSTEW  EXEMPTED   fROM  CfcRlA.t,  PROVISIONS 
OF  THf    ACT 

Nc;.;:. 
Appendix  1 

The  objectives  of  the  channeling  program 
are: 

1.  To  marshal  and  direct  long-term  care 
resources  in  a  community  in  ways  that 
contain  overall  costs; 

2.  To  increase  access  to  a  wider  range  of 
services  than  is  currently  available; 

3.  To  match  services  used  to  the  identified 
needs  of  clients; 

4.  To  concentrate  resources  on  those 
persons  with  the  greatest  need  for  long-ttrni 
care: 

5.  To  stimulate  the  development  of  needed 
in-home  and  community  services  which  do 
not  exist  or  are  in  short  supply; 

6.  To  reduce  the  unnecessary  use  of 
publicly-subsidized  long-term  care  services, 
including  costly  medical  and  institutional 
services; 

7.  To  promote  efficiency  and  quality  in 
community  long-term  care  delivery  systems; 

8.  To  promote  a  reasonable  division  of 
labor  between  informal  support  systems 
(including  families,  neighbors,  friends), 
privately-financed  services  and  publicly- 
financed  care;  and 

9.  To  maintain  or  enhance  client  outcomes, 
including  physical  and  mental  functioning 
iind  quality  of  life. 

Appendix  2 — Channeling  Site  Addresses 

Florida:  Barbara  Brodbar,  Channeling 
Director,  Miami  Jewish  Home  and  Hospital 
for  the  Aged,  151  Northeast  52nd  Street, 
MiHmi,  Florida  33137 

Kentucky:  Shannon  Bailey,  Site  Director, 
742  High  Street,  Hazard,  Kentucky  41701 

Maine:  Joyce  Nye.  Site  Director,  Southern 
Maine  Senior  Citizens.  Inc.,  P.O.  Box  4307. 
Portland,  Maine  04101 


Maryland:  Betty  Gordon.  Channeling 
Project  Director.  C.A.R.E./Area  Agency  on 
Aging,  1114  Cathedral  Street,  Baltimore, 
Maryland  21201 

Massachusetts:  Marilyn  Alex,  Greater  Lynn 
Senior  Services,  Inc.,  25  Exchange  Street, 
Lynn,  Massachusetts  01902 

New  Jersey:  George  Legones,  Site  Director, 
County  of  Middlesex.  Department  of  Human 
Services,  99  Bayard  Street,  P.O.  Box  273,  New 
Brunswick,  New  Jersey  08903 

New  York:  Cynthia  Finazzo,  Channeling 
Director.  Rensselaer  County,  Department  for 
the  Aging,  1700  Seventh  Avenue.  Troy.  New 
York  12180 

Ohio:  Elaine  Woloshyn,  Channeling  Site 
Director,  Western  Reserve  .AAA.  Room  512. 
Marion  Building.  1276  West  Third  Street, 
Cleveland,  Ohio  44113 

Pennsylvania:  David  Eisenberg, 
Philadelphia  Corp.  for  Aging.  1317  Filbert 
Street,  Philadelphia,  Pennsylvania  19107 

Texas:  Nancy  Wilson.  Channeling  Project 
Director,  TRIMS  Gerontolog)'  Center,  1300 
Moiu-sund  Avenue,  Houston.  Texas  77030 

I  re  Doc.  Sl-MRe?  Filifd  12-4-81:  8:45  am| 
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AGEf^cii.  .  .^.  wt  w,.,,  .dl  Survey  (USGS). 
Department  of  the  Interior. 
action:  Notified  jon  of  cessation  of 
acceptance  of  applications  for  certified 
verification  agents, 

summary:  Outer  Continental  Shelf 
(OCS)  Order  No.  8  requires  the  use  of  an 
approved  Certified  Verification  Agent 
(CVA)  in  the  design,  fabrication,  and 
installation  of  all  new  fixed  or  bottom- 
founded  platforms  or  other  structures  on 
OCS  leases  subject  to  the  Platform 
Verification  Program.  The  receipt  of 
applications  from  prospective  CVA 
firms  and  individuals  began  in  January 
1980.  Over  the  past  2  years,  an  approved 
list  of  qualified  CVAs  has  been 
maintained  by  the  Platform  Verification 
Section  of  the  Conservation  Division's 
Branch  of  Offshore  Field  Operations, 
The  list  now  contains  over  30  approved 
CVAs  for  each  of  the  three  phases  of 
assuring  the  structural  integrity  of 
offshore  structures  in  frontier  areas.  In 
this  time  period,  the  services  of  only  19% 
of  the  approved  CVA's  for  design  and 
fabrication  and  12%  for  installation  have 
been  contracted  for  by  lessees  proposing 
new  platforms.  Due  to  the  number  of 
existing  approved  CVA's  and  the  degree 
of  utilization  of  these  qualified  firms  or 
individuals,  the  U.S.  Geological  Survey 
has  concluded  that  additional 
applications  are  not  necessary  at  this 


time  to  satisfy  the  third-party 
verification  responsibilities.  This 
temporary  closing  of  the  application 
period  does  not  apply  to  the  Arctic  Area 
and  the  CVA  responsibilities  for  new 
structures  in  that  OCS  area. 
Applications  will  continue  to  be 
accepted  through  February  1. 1982. 
Applications  received  after  this  date 
will  be  returned  without  prejudice.  The 
interest  in  this  program  is  greatly 
appreciated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  Prehoda,  Branch  of  Offshore 
Field  Operations,  Conservation  Division. 
640  National  Center.  Reston.  Vir;ginia 
22092.  (703)  860-6831. 

Dated:  November  25, 1981. 
Richard  B.  KraU. 

Acting  Deputy  Division  Chief.  Offshore 
Minerals  Regulation.  Conservation  Division. 

im  Hue  Bl->t4(»7S  FiU-d  12-4-n:  fc4S  ami 
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Oil  and  Gas  and  Sulphur  Operations, 
Outer  Continental  Shelf;  ODECO  Oil 
and  Gas  Co. 

agency:  U.S.  Geological  Survey. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
ODECO  Oil  &  Gas  Company,  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Federal  Unit  Agreement  No.  14-08-001- 
2931,  submitted  on  November  la  1981.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Ship  Shoal 
Block  113  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Sur\ey.  3301  N.  Causeway 
Blvd..  Room  147.  Metarie.  Louisiana 
70002. 

FOR  FURTH Eh    n •  v  m m /.    . ON  CONTACT: 
U.S.  Geological  Survey,  PubUc  Records, 
Room  147.  open  weekdays  9:00  a.m.  to 
3:30  p.m..  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002.  phone  (504) 
837-4720  ext.  226. 

SUP"  f  wi  MTARY  information:  Revised 
rules  gukcining  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  ejected 
States,  executives  of  affected  local 
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governments,  and  other  interested 
parties  became  effective  on  December 
13,  1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  iaa  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  30,  1981. 
LovveU  G.  Hammons, 

Conservation  Manager,  Cu/f  of  Mexico  OCS 
Region. 

jFR  Hoc.  fll-M9-4  Filed  12-4-«1:  8:45  am| 
BILLING  CODE  4310-31-M 


National  Park  S^rvce 

Sa'.ional  Register  of  *i 
Sotifica'ion  of  Pendi--' 


i  t  Q  •■  ■■  C  >^\a  .  e  > 
NGrri)na''0"s 


properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  30,  1981.  Waiver  of  the  15- 
day  public  commenting  period  following 
this  publication  is  necessary  for  the 
Alabama  nomination(s)  listed  below  in 
order  for  listing  of  eligible  properties  to 
be  accomplished  before  December  31, 
1981.  Listing  in  the  National  Register  by 
this  date  will  enable  property  owners  to 
take  advantage  of  Alabama's  Historic 
Preservation  Authorities  Act  of  1979, 
(Act  79-441  and  80-366),  which  provides 
that  owners  of  properties  entered  into 
the  National  Register  of  Historic  Places 
be  eligible  for  tax-exempt  bond 
financing  through  locally  established 
historic  preservation  authorities.  Waiver 
of  the  public  commenting  period  will 
allow  timely  Hsting  which  is  necessary 
to  aid  in  the  preservation  of  these 
properties. 

ALABAMA 

Lauderdale  County 

Florence,  Martin.  James.  House,  1400  Cypress 
Mill  Rd. 

Carol  D.  ShuU, 

Acting  Keeper  of  the  National  Register. 

|FR  Doc  S1-3.W23  Filed  M-*-»l.  MS  am) 
BILLING  COOE  431O-70-M 


Of+ice  :/  -ie  Secretary 

Performance  Review  Boa-d 
Appointments 

agency;  Department  of  the  Interior. 

ACTION:  .Notice  of  changes  in 
performance  review  board  membership. 

summary:  This  notice  provides  the 

names  of  replacement  individuals  to 
serve  on  two  of  the  Department  of  the 
Interior  Performance  Review  Boards. 
The  publication  of  these  appointments  is 
required  by  Section  405(a)  of  the  Civil 


service  Reform  Act  of  1978  (Pub.  L  95- 
454;  5  U.S.C.  4314(c)(4)). 
date:  These  appointments  are  effective 
December  7, 1981 

FOR  FURTHER  INFOFi MA     ON  CONTACT: 

Morris  A.  Simms,  Director  of  Personnel, 
Office  of  the  Secretary,  Department  of 
the  Inferior,  1800  C  Street,  N.W.. 
Washington,  D.C.  20240;  telephone 
number  343-6761. 

Office  of  the  Secretary  PRB 
William  P.  Horn  (NC),  Chairperson 

(replaces  Stephen  Shipley  as 

Chairperson) 
Stephen  Shipley  (NC) 
Douglas  P.  Baldwin  (NC) 
Newton  Frishberg  (Career) 
John  Fulbright  (Career) 
Derrell  P.  Thompson  (Career,  Field) 
Diane  K.  Morales  (NC) 

Assistance  Secretary — Policy,  Budget 
and  Administration  PRB 
Richard  R.  Hite  (Career),  Chairperson 
Morris  A.  Simms  (Career) 
Alan  Powers  (Career) 
Joseph  Doddridge  (Career)  (new 

appointee) 
November  20, 1981. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary — Policy,  Budget 
and  Administration. 

|FR  Doc.  81-M998  Filed  12-4-in:  *«  am) 
BILUNG  CODE  4310-1(MI 


INTERSTATE  COMMERCE 
COMMISSION 

[I.C.C.  Order  No.  P-371 

Atchison,  Topeka  &  Santa  Fe  Raiway 
Co.;  Passenger  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  estabhshed  through 
passenger  train  service  between 
Chicago.  Illinois  and  Oakland, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Galesburg  and  Chicago, 
Illinois,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternative 
route  is  available  via  The  Atchison, 
Topeka  and  Santa  Fe  Railway 
Company. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered. 


(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
October  30.  1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Burlington  Northern 
Railroad.  (BN)  at  Galesburg,  Illinois,  and 
Chicago,  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  now 
agreements  or  arrangements  no  exists 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:00  nooo, 
November  16, 1981. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
November  18.  1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Interstate  Commerce  CommissiorL 
Bernard  Gaillard, 

.^gent. 

|KR  Doc.  81-34900  Hied  12-4-61:  8:45  am) 
BILLING  COOE  7a35-01-M 


I  Voiyrne  No    204 1 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  November  30, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
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1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
W)747. 

Persons  wishing  to  file  a  comment  to 
;in  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
iipplicant  upon  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  undly  narrow  authority  is 
consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
r(!quirement8  for  common  and  contract 
rarriers. 

By  thr  Commission.  Restriction  Removal 
lioiird,  Members  Sporn,  Ewing.  and  Shaffer 
Ai;atha  L.  Mergenovich. 

"yi'CTvtary. 

MC  9644  (Sub-12)X.  filed  November  2. 
1981.  Applicant:  HAYES  TRUCK  UNE. 
INC..  1410  Intercity  Trafficway,  Kansas 
City,  MO  64101.  Representative:  Larry  D. 
Knox.  600  Hubbell  Building,  Des  Moines. 
lA  50309.  (A)  Lead  and  Sub-Nos.  2,  3G, 
4,  5.  and  6  certificates  and  E-letter  notice 
Sub  El,  jemove  all  restrictions  inthe 
general  commodities  authorizations 
except  "Classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods":  (B)  Sub-Nos.  4  and  5,  authorize 
service  at  all  intermediate  points  in 
connection  with  regular-route  service; 
(C)  Sub-No.  4,  broaden  off-route  paints 
lo  countywide:  Gage.  Saline  and 
Lancaster  Counties,  NE  (Clatonia, 
DeWitt.  Roca.  Martell.  Sprague.  Hallam. 
Denton,  and  Kramer.  NE).  and  Douglas 
and  Sarpy  Counties,  NE  and  Mills  and 
Pottawattomie  Counties.  lA  (Council 
tiluffs,  lA);  and  (D)  broaden  irregular- 
route  points  to  countywide:  Sub-Nos.  2. 
30.  and  El.  Wyandotte.  Johnson  and 
Leavenworth  Counties.  KS  and  Cass, 
lack.son.  Clinton.  Clay  and  Platte 
Counties.  MO  (Kansas  City.  KS/MO. 
North  Kansas  City.  MO.  and  points 
within  15  miles  of  the  named  points). 
MC  25255  (Sub-4)X.  filed  November 
16. 1981.  Applicant:  LEE  ROY 
HEERMAN.  d.b.a.  COIN  TRANSFER. 
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P.O.  Box  296,  Coin.  LA  51636. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Subs  2  and 
3:  broaden  (1)  bearings  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  bearings  (except  commodities  in 
bulk),  to  "machinery"  in  Sub  2;  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)"  in  Sub  3;  remove 
originating  at/destined  to  restriction  in 
Sub  2;  broaden:  to  all  intermediate 
points  in  Sub  3:  Clarinda.  lA  to  Page 
County.  lA  in  Sub  2;  points  within  25 
miles  of  Stanton.  LA  to  Fremont,  Page, 
Taylor.  Adams.  Montgomery,  Mills. 
Pottawattamie  and  Cass  Counties.  lA  .a 
Sub  3:  and  to  radial  authority  in  those 
Subs. 

MC  29849  (Sub-4)X,  filed  November 
19. 1981.  Applicant:  EXCHANGE 
FURNITURE  FORWARDERS.  INC..  1601 
Willow  Avenue.  Hoboken,  NJ  07030. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York.  NY  10048-0640.  Lead  and  Sub-3: 
(1)  broaden  commodity  descriptions  (a) 
radiator  enclosures  to  "metal  products, 
textile  mill  products,  and  lumber  and 
wood  products"  in  the  lead;  (b)  new 
furniture  to  "furniture  and  fixtures"  in 
the  lead  and  Sub-3;  (c)  oil  heaters  and 
parts  for  oil  heaters  to  "metal  products 
and  machinery"  in  the  lead:  (2)  broaden 
territorial  description:  Mount  Vernon  to 
Westchester  County,  NY.  in  the  lead  and 
Sub-3:  and  Hartford  to  Hartford  County. 
CT,  in  the  lead;  (3)  eliminate  facilities 
limitation  in  Sub-3;  (4)  change  one-way 
lo  radial  authority;  and  (5)  remove  the 
restriction  against  traffic  having  a  prior 
movement  by  rail  or  motor  carrier  in 
Sub-3. 

MC  52022  (Sub-17)X.  filed  November 
20, 1981.  Applicant:  SANTINI  BROS., 
INC..  1405  Jerome  Avenue,  New  York. 
NY  104.'>2.  Representative:  Robert  J. 
Gallagher.  Suite  1200. 1000  Connecticut 
Avenue  NW.,  Washington.  DC  20036. 
Sub-No.  13F.  broaden  to  "transportation 
equipment,"  from  used  automobiles,  in 
truckaway  service. 

MC  52979  {Sub-26)X,  filed  February 
17.  1981,  previously  noticed  in  the 
Federal  Register  of  March  6. 1981, 
republished  as  follows:  Applicant: 
HUNT  TRUCK  UNES.  IC.  West  High 
St..  Rockwell  City.  lA  50579. 
Representative:  William  L.  Fairbank. 
2400  Financial  Center.  Des  Moines.  lA 
50309.  Applicant  seeks  to  remove 
restrictions  in  its  irregular-route 
authority  in  lead  and  Sub-Nos.  2,  3.  8. 14. 
IB,  20.  and  21  certificates,  and  regular- 
route  authority  in  Sub-Nos.  3.  8,  and  17 


certificates.  This  Boaru  previously 
broadened  these  certificates,  but  failed 
to  broaden  some  cities  and  their 
commercial  zones  in  applicant's 
irregular-route  authority  to  counties. 
Applicant'appealed.  The  Commission,  in 
accordance  with  the  decision  in  No. 
MC-38400  (Sub-No.  8)X.  Hitchock  Brvs. 
Administrative  Appeal  (not  printed) 
served  May  19, 1981.  the  Board  was 
instructed  to  republish.  Notice  is  hereby 
given  that  applicant  seeks  to  broaden  in 
the  lead,  from  East  Moline.  IL  to  all 
counties  which  the  commercial  zone  of 
East  Moline  touches  upon  including 
Scott  County.  lA,  and  Henry  County,  IL. 
from  Peoria,  IL,  to  all  counties  which  the 
commercial  zone  of  Peoria,  touches 
upon  including  Tazewell  County,  IL, 
from  Independence.  MO.  to  all  counties 
which  the  commercial  zone  of 
Independence,  touches  upon  including 
Clay  County,  MO,  from  St.  Paul.  MN.  to 
all  counties  which  the  commerical  zone 
of  St.  Paul  touches  upon  including 
Anoka  and  Hennepin  Counties.  MN. 
from  St.  Cloud.  MN  to  all  counties  which 
the  commercial  zone  of  St.  Cloud 
touches  upon  including  Sherburne  and 
Benton  Counties.  MN.  from  South  St. 
Paul,  MN.  to  all  counties  which  the 
commercial  zone  of  South  St.  Paul 
touches  upon  including  Ramsey  and 
Washington.  MN. 

MC  73081  (Sub-4)X.  filed  November 
19, 1981.  Applicant:  ANYTIME 
DEUVERY  SYSTEMS,  INC.,  375 
Western  Highway.  Tappan.  New  York 
10983.  Representative:  Wayne  Hartke. 
7637  Leesburg  Pike.  Falls  Church,  VA 
22043.  Sub  IF.  remove  "in  expedited 
service,  restricted  however,  to 
shipments  delivered  within  24  hours  of 
pickup",  on  general  commodities  (with 
the  usual  exceptions)  authority,  between 
points  in  12  States  and  DC. 

MC  80289  (Sub-16)X.  filed  November 
13,  1981.  Applicant:  RED  LINE 
FUR.NTIURE  CARRIERS.  INC..  110  First 
Street.  Jersey  City.  NJ  07302. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Lead 
certificate.  Broaden  (1)  from  new 
furniture  and  furniture  lo  'furniture  and 
fixtures";  (2)  to  radial  authority;  and  (3) 
change  Oakmont,  PA  to  Allegheny 
County.  PA. 

MC  102401  (Sub-29)X.  filed  November 
9. 1981.  Applicant:  TAYLOR  HEAVY 
HAULING.  INC..  P.O.  Box  2707.  South 
Bend.  IN  46680.  Representatives: 
Norman  R.  Garvin.  Andrew  K.  Light. 
1301  Merchants  Plaza.  East  Tower. 
Indianapolis.  IN  46204.  Lead  and  Subs  3, 
6.  7.  8.  9, 11, 13,  15. 17. 19.  20.  22.  23.  24F. 
26.  27.  and  28.  broaden  to  (1)  (a)  "metal 
products"  from  aluminum  sash  and 
frames*,  lead;  iron  and  steel  articles.  Sub 
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11;  corrugated  steel  pipe,  circular  piling, 
and  fittings,  attachments  and 
accessories.  Sub  13:  powdered 
aluminum  and  powdered  aluminum 
blends.  Sub  22;  machinery  and  steel 
shot.  Sub  23;  iron  and  steel  articles,  Sub 
24F;  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  steel 
articles.  Sub  26;  (b)  "commodities,  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment"  from  insulated  pipe, 
manhole  conatainers  and  fittings,  and 
attachments  and  accessories  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling.  Sub  19;  (c)  "machinery  and 
commodities,  which  because  of  their 
size  or  weight  require  the  use  of  special 
handling  or  equipment"  from  heavy 
machinery,  contractors'  equipment, 
materials,  and  supplies,  and 
commodities  requiring  special 
equipment  and  special  handling,  lead; 
road  construction  and  earth  moving 
machines  and  equipment,  Sub  3;  tractors 
and  parts.  Sub  7;  self-propelled  articles, 
each  weighing  15,000  pounds  or  more. 
Sub  8;  and  self-propelled  road 
construction  and  earlh  moving  machines 
and  equipment,  each  weighing  15.000 
pounds  or  more.  Sub  20.  (d)  "building 
materials"  from  building  modules,  Sub 
15.  and  from  brick.  Sub  6.  (e)  "clay, 
glass,  concrete,  or  stone  products"  from 
pre-cast  forms.  Sub  17.  (f^  "general 
commodities  (except  Classes  A  and  B 
explosives)"  from  general  commodities 
(except  motor  vehicles  and  motor 
vehicle  cabs  and  bodies  and  except 
Classes  A  and  B  explosives).  Sub  9;  and 
(gj  "waste  and  scrap  materials"  from 
scrap  aluminum.  Sub  22:  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  rubber  scrap.  Sub  27;  (2) 
remove  facilities  limitation  in  (a)  Sub  11, 
and  replace  (b)  South  Bend,  IN  with  St. 
Joseph  County,  IN,  Subs  17, 13  and  24; 
(c)  Mishawaka.  IN  with  St.  Joseph 
County,  Subs  15  and  23.  (d)  Portage,  Wl 
with  Columbia  County;  Alma,  MI  with 
Gratiot  County  and  Middleton,  OH  with 
Butler  County,  Sub  13  and  (e)  Plymouth, 
IN  with  Marshall  County.  Sub  22:  (3)  (a) 
lead,  and  Sub  19.  Niles,  MI  to  Cass 
County,  (b)  Sub  3.  South  Bend,  IN  to  St. 
Joseph  County,  (c)  Sub  6,  Danville,  IL  to 
Vermilion  County,  and  (d)  Subs  7  and 
20.  Springfield.  IL  to  Sangamon  County; 
(4)  remove  "Mercer  Commodities" 
restriction.  Sub  11:  (5)  remove  mixed 
loads,  moving  on  single  bill  of  lading 
from  single  consigner,  originating  at/ 
destined  to,  in  bulk,  in  tank  vehicles,  the 
minimum  weight  requirement,  size  and 
weight  and  commodities  transported  on 
trailers  restrictions  in  various  subs:  (6) 
remove  restriction  on  shipments  to 


South  Bend,  IN  limited-to  named 
purposes.  Sub  3,  and  (7)  to  radial 
authority  in  lead.  Subs  8, 11, 13. 15, 17, 
20.  22.  23  and  24. 

MC  113300  (Sub-14)X.  filed  November 
6. 1981.  Applicant:  WILLIAM  T. 
HERRON  TRUCKING.  INC..  P.O.  Box 
424,  Marietta,  OH  45750.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St..  Columbus.  OH  43215.  Lead  and  Sub- 
Nos.  4.  6. 10,  and  12F  certificates,  (A) 
broaden  to  "commodities  in  bulk"  from 
coal,  in  bulk,  and  such  commodities  as 
are  susceptible  of  being  unloaded  by 
dumping  (lead):  from  stone,  soil,  sand, 
slag,  gravel,  cinders,  limestone, 
concrete,  fertilizer,  road  building 
materials,  construction  materials,  and 
coal  (Sub-No.  4):  from  coal  (Sub  Nos.  6 
and  10):  and  from  lime  (Sub-No.  12);  (B) 
substitute  radial  service  in  place  of  one- 
way service;  and  (C)  remove  "in  dump 
vehicles"  restriction. 

MC  117565  (Sub-105)X,  filed  October 
22. 1981,  previously  noticed  in  the 
Federal  Register  of  November  10, 1981, 
republished  as  follows:  Applicant: 
MOTOR  SERVICE  COMPANY,  INC., 
P.O.  Box  448,  Coshocton,  OH  43012. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879.  Sub-No.  82,  broaden  facilities 
at  or  near  New  Orleans,  LA  to  Orleans, 
Lafourche,  Jefferson,  Plaquemines,  St. 
Bernard,  St.  Charles,  St.  John  the  Baptist, 
St.  Tammany  and  Tangipahoa  Parishes, 
LA  and  Hancock  County.  MS.  The 
purpose  of  this  correction  is  to  add 
Hancock  County  to  the  territorial 
description. 

MC  119567  (Sub-20)X.  originally 
published  August  25. 1981.  republished 
this  issue  to  correct  an  error.  Applicant: 
EMPIRE  TRANSPORT.  INC..  2007 
Overland  Rd..  Boise,  ID  83705. 
Representative:  Timothy  R.  Stiver,  P.O. 
Box  1576,  Boise,  ID  83701.  Lead  and 
Subs.  1,  5,  7. 10,  14,  16,  17F  and  19F  as 
previously  noticed  and,  in  addition,  to 
broaden  (1)  lead,  Boise.  ID  to  Ada 
County;  Hood  River.  The  Dalles.  La 
Grand.  Baker,  Pondosa,  and  Dee,  OR  to 
Hood  River,  Wasco,  Union  and  Baker 
Counties,  Longview  and  Kelso,  WA  to 
Cowlitz  County  and  Enterprise,  Bend, 
Burns,  John  Day,  Wallowa  and  Elgin, 
OR  to  Deschutes,  Grant.  Harney.  Union, 
and  Wallowa  Counties;  Pondosa,  Dee, 
La  Grande,  Baker,  Union.  Redmont  and 
Eugene.  OR  and  points  within  5  miles 
thereof  to  Baker.  Deschutes.  Lane  and 
Union  Counties;  points  more  than  one 
mile  but  not  more  than  5  miles  of  La 
Grande.  The  Dalles  and  Baker.  OR  to 
Baker,  Union  and  Wasco  Counties: 
White  Salmon  and  Vancouver,  WA  and 
points  within  10  miles  of  Vancouver  to 
Clark  and  Klickitat  Counties  and 


Klamath  Falls.  Lakeview,  Burns  Joseph 
Enterprise,  Wallowa  and  Elgin,  OR  and 
points  within  5  miles  thereof  to  Harney. 
Klamath.  Lake,  Union  and  Wallowa 
Counties;  points  within  5  rr.iles  of,  but 
not  including  Bend,  Hood  River,  Elgin, 
Bums.  Wallowa.  Enterprise,  and  The 
Dalles,  OR  to  Deschutes,  Harney,  Hood 
River,  Union,  Wallowa  and  Wasco 
Counties:  Etna.  WY  and  points  within  15 
miles  thereof  to  Lincoln  and  Teton 
Counties.  WY.  (2)  Subs  5.  7  Boise,  ID  to 
Ada  County,  and  (3)  Sub  10,  Inkom;  ID 
to  Bannock  County,  ID. 

MC  120761  (Sub-77)X,  filed  October 
30.  1981.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  6559  Midway 
Rd..  P.O.  Box  18728,  Fort  Worth.  TX 
76114.  Representative:  Clint  Oldham,  623 
S.  Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104,  Sub-Nos.  4,  19,  21,  47F  and  69, 
broaden  (l)(a)  from  pipe  when  moving 
as  oilfield  equipment,  oilfield  equipment, 
other  than  pipe,  and  pipe,  trenching 
machines,  tractors,  drag  lines,  back 
fillers,  caterpillars,  road  building 
machinery,  batch  bins,  ditching 
machinery,  bulldozers,  heavy  mixers, 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment,  boilers, 
scrapers,  irrigation  and  drainage 
machinery,  road  maintainers,  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  construction 
equipment,  shovels,  planes,  lathes,  air 
compressors,  rotaries,  prefabricated 
houses,  bulk  station  storage  tanks, 
heavy  tanks,  pump  machinery,  erection 
machinery  and  equipment,  refinery 
machinery  and  equipment,  boats  and 
prefabricated  steel  girders,  threshing 
machines,  sawmill  machinery,  telephone 
and  telegraph  poles,  creosote,  and  other 
pilings,  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete, 
composition  or  corrugated),  punches, 
presses,  iron  and  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  and  steel 
castings,  sheets,  and  plates,  industrial 
hammers,  industrial  machinery, 
including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill  brewery,  textile, 
water  plant  and  wire  covering,  twisting 
or  laving,  derricks,  hoists,  steam  or 
internal  combustion  engines,  rollers, 
power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil  and  other 
storage  tanks,  when  said  commodities 
are  not  moving  as  oilfield  equipment  to 
"machinery,  equipment,  metal  products, 
articles  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
Mercer  commodities  and  pipe"  in  Subs  4 
and  21;  (b)  from  earth  drilling  machinery 
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and  equipment,  and  machinery, 
equipment,  materials,  supplies  and  pipe 
incidental  to,  used  in,  or  in  connection 
with  (a)  the  transportation,  installation, 
removal,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drilling 
machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage  and  transmission 
of  commodities  resulting  from  drilling 
operations  at  wells  or  hole  sites,  and  the 
injection  or  removal  of  commodities  into 
or  from  holes  or  wells,  to  "machinery, 
equipment  and  metal  products'  in  Subs 
19  and  47F:  and  (2)  to  remove 
restrictions:  "except  the  stringing  and 
picking  up  of  pipe  in  connection  with 
main  or  tank  pipelines",  "in  connection 
with  main  or  trunk  pipelines",  and 
"other  than  pipelines  used  for  the 
transmission  of  natural  gas,  petroleum, 
their  products  and  by-products,  water, 
or  sewerage,  restricted  to  the 
transportation  of  shipments  moving  to  or 
from  pipeline  rights-of-way"  in  Sub-Nos. 
21  and  69. 

MC  124062  {Sub-21)X,  filed  November 
10, 1981.  Applicant:  PRICK 
TRANSPORT,  INC.,  Wawaka.  IN  46794. 
Representative:  Donald  Smith,  P.O.  Box 
40248.  Indianapolis,  IN  46240.  Lead  and 
Subs-2,  6,  10,  11, 12,  14F,  15F,  16F,  17F, 
and  20F  certificates.  Broaden  (1)  to 
"chemicals  and  related  products",  from 
fertilizer,  dry  fertilizer  and  materials,  in 
bags,  liquid  caustic  soda,  liquid  fertilizer 

mix  (exceptions),  etc lead  and  all 

Subs;  (2)  to  radial  authority,  lead  and  all 
Subs  (except  Sub-20F);  (3)  change: 
Wawaka  to  Noble  County,  IN,  Sub-2; 
facilities  at  Joliet  to  Will  County,  IL, 
Sub-6:  Lockland  to  Hamilton  County, 
OH,  Sub-10:  Greenwood  to  Johnson 
County,  IN,  Sub-12:  Burns  Harbor  to 
Porter  County,  IN,  Subs  14F  and  16F; 
Watseka  to  Iroquois  County.  IL,  Sub- 
15F;  Lemont  to  Cook  County,  IL,  Sub- 
16F;  and  Yodar  to  Allen  County,  IN  and 
Lima  to  Allen  County,  OH,  Sub-17F:  and 
(4)  remove:  originating  at  and  destined 
to  restriction,  Sub-17F;  and  in 
containers,  in  bulk,  in  tank,  and  hopper- 
type  vehicles  restrictions,  Subs-2, 11, 12, 
14F,  15F,  16F.  and  17F;  except  dry 
fertilizer  in  bulk,  in  lead. 

MC  U4174  (Sub-1871X,  filed  October 
29,  19ei.  Applicant:  MOMSE.N 
TRUCKING  CO.,  2045  Hiway  Blvd., 
Spencnr,  lA  51301,  Representative: 
Raymond  A.  Jensen,  13811  "L"  Street, 
Omaha,  NE  68137.  Sub-No.  176,  broaden 
part  (1)  to  "food  and  related  products" 
from  hides  and  chromes,  and  part  (2)  to 
"materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  in  (1)  above  '  from 
tannery  byproducts,  and  materials, 
equipment  and  supplies. 


MC  124328  (Sub-145)X.  filed 
November  19, 1981.  Applicant:  BRINK'S. 
INCORPORATED.  Thomdal  Circle, 
Darien,  CT  06820.  Representative: 
Chandler  L  Van  Orman,  1729  H  St., 
N.W.,  Washington.  DC  20006.  Subs  64 
and  113  permits:  (A)  Remove  the 
restriction  prohibiting  the  transportation 
of  traffic  between  named  points,  Sub-64: 
and  (B)  Broaden  to  "between  points  in 
the  U.S.,"  under  continuing  contract(s) 
with  named  classes  of  shippers,  both 
Subs. 

MC  124718  (Sub-l)X,  filed  August  24, 
1981,  previously  notice  in  the  Federal 
Register  of  September  18, 1981, 
republished  as  follows:  Applicant: 
REISING  BROTHERS,  INC.,  P.O.  Box  5, 
54  Hungry  Harbor  Road.  Valley  Stream, 
NY  11582.  Representative:  Eugene  M. 
Malkin,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048-0640.  Lead 
certificate:  This  Board  previously 
broadened  the  commodity  description, 
eliminated  a  containers  restriction,  and 
authorized  radial  authority.  Applicant 
also  requested  city-wide  authority  for 
two  counties  in  New  York,  this  segment 
was  not  published.  A  decision  in  No. 
MC-152318  (Sub-No.  3]X  Atlantic  Truck 
Lines,  Inc. — Administrative  Appel.  (not 
printed),  served  September  28, 1981, 
instructed  Board  to  republish.  Notice  is 
hereby  given  that  applicant  seeks  to 
expand  Kings  and  Queens  Counties,  NY 
to  New  York  City,  NY. 

MC  124774  (Sub-144)X,  filed 
November  9,  1981.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  W.  Dodge  Rd.,  Omaha, 
NE  68114.  Subs  llOF,  113F  and  126F 
certificates:  (A)  broaden  (1)  from  (a) 
drugs,  feed  and  feed  supplements,  to 
"chemicals  and  related  products  and 
food  and  related  products",  Sub-llOF; 
(b)  iron  and  steel  articles  to  'metal 
products ',  Sub  113F;  and  (c)  toilet 
preparations  to  "chemicals  and  related 
products",  Sub-No.  126F;  (2)  to 
countywide  authority:  (a)  Rockland 
County,  NY,  and  Bergen  County,  NJ 
(Pearl  River,  NY),  Sub-llOF;  and  (b) 
Morris  County,  NJ  (facilities 
Morristown),  Sub-126F;  (B)  remove 
"facilities"  restriction,  Sub-113F;  and  (C) 
broaden  to  radial  authority,  all  Subs. 

MC  129927  (Sub-7)X,  filed  November 
16, 1981.  Applicant:  JAMERSON 
BROTHERS  TRUCKING  CO.,  INC.. 
Route  3,  Box  75,  Appomattox.  VA  24522. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond,  VA  23229. 
(1)  Broaden  lead  and  Sub-Nos.  1  and  4 
permits  to  "between  points  in  the  U.S. 
(except  AK  and  HI)."  under  continuing 
contract(s)  with  named  shippers;  (2) 


broaden  (a)  lead  permit  to  "lumber  and 
wood  products."  from  lumber,  except 
plywood  and  veneer  and  (b)  Sub-No.  1 
to  "furniture  and  fixtures,"  from  new 
furniture  in  containers  or  in  trailers;  and 
(3)  remove  the  restriction  limiting 
transportation  of  shipments  to  that 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  in  Sub-No.  1. 

MC  133666  (Sub-34)X,  filed  November 
18. 1981.  Applicant:  JACOBSON 
TRANSPORT.  INC..  1112  Second 
Avenue,  South,  Wheaton.  MN  56296. 
Representative:  Thomas  J.  Burke,  Jr., 
1600  Lincoln  Center,  1660  Lincoln  Street 
Denver.  CO  80264.  Subs  10. 17, 19  and 
22F,  certificates  and  MC-150780F  permit. 
Broaden:  Subs  10,  22.  from  liquefied 
petroleum  gas;  Subs  17. 19,  from 
anhydrous  ammonia;  in  permit,  from 
road  asphalt,  road  oils,  and  fuel  oils,  (all 
in  bulk,  in  tank  vehicles),  to 
"commodities  in  bulk";  Sub  10, 
Rosemount  facility  to  Dakota  County, 
MN;  Sub  17,  Dilworth  facility  to  Clay 
County,  MN;  Sub  19,  facilities  at: 
Spencer  and  Holstein  to  Clay  and  Ida 
Counties.  lA;  David  City  to  Butler 
County,  NE;  Sub  22F  facilities  at:  Milford 
to  Koscuisko  County,  IN;  New  Hampton 
to  Chickasaw  County,  lA;  Benson  to 
Swift  County,  MN;  Carrington  to  Foster 
County,  ND;  in  all  certificates  to  radial; 
permit,  to  between  points  in  U.S.  under 
continuing  contract(s)  with  named 
shipper. 

MC  133735  (Sub-16)X.  filed  November 
13. 1981.  Applicant:  AUDUBON- 
BROOKHISER  TRANSPORT,  INC..  P.O. 
Box  186,  Wever.  lA  52658. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Sub-Nos.  3,  5F,  7F,  8F,  9F.  lOF.  12F,  and 
14F  (1)  remove  the  "facilities  of 
restrictions  in  Sub-Nos.  3.  5F,  7F,  8F.  lOF, 
12F,  and  14F;  (2)  authorize  radial 
authority  in  all  authorities:  (3)  broaden 
from  hquid  animal  feed  and  liquid 
animal  feed  ingredients  to  "food  and 
related  products"  in  Sub-No.  3;  from 
fertilizer  to  "chemicals  and  related 
products"  in  Sub-No.  5F;  from  com 
products,  com  products  and  soybean 
meal  to  "food  and  related  products"  and 
from  com  products,  fertilizers,  and 
calcium  chloride  to  "food  and  related 
products  and  chemicals  and  related 
products"  in  Sub-No.  7F;  from  fertilizers 
to  "chemicals  and  related  products"  in 
Sub-No.  8F;  from  liquid  fertilizer  to 
"chemicals  and  related  products"  in 
Sub-No.  9F;  from  caustic  soda, 
steepwater,  and  com  products  to  "food 
and  related  products"  in  Sub-No.  lOF; 
from  liquid  fertilizer  to  "chemicals  and 
related  products"  in  Sub-No.  12F;  and 
com  products  to  "food  and  related 
products"  in  Sub-No.  14F;  (4)  eliminate 
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the  "in  bulk"  restriction  in  Sub-Nos.  7F. 
9F.  and  14F  and  eliminate  the  "in  bulk, 
in  tank  vehicles"  restriction  in  Sub-Nos. 
10  and  12;  and  (5)  replace  points  with 
county-wide  authority.  Aududon 
County.  lA.  for  Audubon,  lA  in  Sub-No. 
3:  Lee  County,  lA,  and  Hancock  County. 
IL.  for  Fort  Madison.  lA  in  Sub-Nos.  5F. 
8F.  and  12F;  Lee  County,  lA.  Hancock 
County,  IL  and  Clark  County,  MO,  for 
Keokuk,  LA  and  Scott  County,  IL  for 
Naples.  IL,  in  Sub-No.  7F;  Cook  County. 
IL  for  Lemont,  IL;  Lee  County,  lA. 
Hancock  County.  IL.  and  Clark  County. 
MO  for  Keokuk,  lA:  and  Onondaga, 
Madison,  and  Oswego  Counties,  NY,  for 
Syracuse,  NY,  in  Sub-No.  lOF;  Des 
Moines  County.  lA  and  Henderson 
County.  IL  for  Burlington.  lA,  in  Sub-No. 
9F:  and  Lee  County.  lA.  Hancock 
County.  IL  and  Cook  County,  MO.  for 
Keokuk,  lA,  in  Sub-No.  14F. 

MC  135971  (Sub-5)X,  filed  November 
20.  1981.  Applicant:  SOUVRAC 
SERVICES.  INC.,  90  du  Sous  Bois, 
Beauport,  Quebec,  Canada  GIB  5Z6. 
Representative:  Frank  J,  Weiner,  15 
Court  Square,  Boston.  MA  02108.  (1) 
Sub-Nos.  2  and  3F  certificates,  broaden 
to  "clay,  concrete,  glass  or  stone 
products."  from  cement,  in  bulk;  and  (2) 
change  one-way  service  to  radial 
service. 

MC  139697  (Sub-9)X,  filed  November 
12,  1981.  Applicant:  WAGONER 
TRANSPORTATION  COMPANY.  INC., 
P  O.  Box  29:-5,  South  Bend,  IN  46680. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048.  Lead,  Subs  4F  and  6F. 
broaden:  all  authorities  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers;  lead, 
from  lawn  and  garden  tractors  to 
"machinery";  Subs  4,  6,  from  (1) 
foodstuffs  to  "foods  and  related 
products,"  remove:  in  bulk  restriction  in 
lead.  Sub  4:  and  restriction  against  size/ 
weight  commodities  in  Sub  4. 

MC  142364  (Sub-53)X,  filed  November 
5  1981.  Applicant:  KENNETH  SAGELY 
TRUCKING  CO.,  P.O.  Box  368.  Van 
Buren.  AR  72956.  Representative:  Don 
Garrison.  P.O.  Box  1065.  Fayetteville, 
.-\R  72702.  (1)  Broaden  commodities  to: 
la)  Sub-.Nos.  5  and  35,  "food  and  related 
products,"  from  foodstuffs,  except 
frozen,  in  containers:  (b)  Sub-Nos.  9  and 
10.  "metal  products,"  from  iron,  steel, 
:^:nc.  and  lead  articles,  except  in  bulk; 
and  from  rough  castings,  and  finished 
wheels,  brake  drums  and  hubs,  and 
dssembles:  (c)  Sub-No.  16,  "paper  and 
paper  products"  from  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  converters  of  paper  and  paper 
products,  except  in  bulk;  (d)  Sub-No.  34. 
"paper  and  paper  products",  from  non- 


corrugated  pulpboard;  and  (e)  Sub-Nos. 
30,  43,  45,  and  46,  delete  "except  frozen." 
"except  in  bulk."  and  "in  container" 
restrictions;  (2)  Sub-Nos.  5  and  16, 
remove  "originating  at  and  destined  to" 
restrictions;  (3)  broaden  named  facilities 
and  points  to  countywide:  Sub-No  5. 
Newton  County.  MO  (facilities  near 
Neosho),  and  Shelby  County,  TN 
(Memphis);  Sub-No.  9.  Cook  and  Will 
Counties,  IL  (facilities  at  Blue  Island  and 
loliet),  Allen,  Elkhart,  Hamilton  and 
Howard  Counties,  IN  (Cicero.  Elkhart, 
Fort  Wayne,  and  Kokomo),  Harvey 
County,  KS  (Newton),  Hinds  County.  MS 
(Jackson),  and  Franklin  and  Lucas 
Counties,  OH  (Columbus  and  Toledo); 
Sub-No.  10,  Boone  County,  IN 
(Lebanon).  Hamilton  County,  TN 
(Chattanooga),  and  Benton  County,  AR 
(Siloam  Springs);  Sub-No.  30.  Harris 
County,  TX  (facilities  near  Houston); 
Sub-No.  34,  Jasper  County.  TX  (facilities 
near  Evadale);  Sub-No.  35,  Washington 
County,  MS  (facilities  near  Greenville): 
Sub-No.  37.  Newton  County.  MO 
(facilities  near  Neosho);  Sub-No.  43, 
Hancock  and  Pleasants  Counties.  WV 
(Congo.  Farmers  Valley,  and  St.  Marys), 
Warren  County.  MS  (Vicksburg).  and 
McKean  and  Warren  Counties.  PA 
(Warren);  Sub-No.  45.  Fulton  County. 
GA  (facilities  near  Atlanta),  and  Clay 
County,  MO  (facilities  near  Kansas 
City);  and  Sub-No.  46.  Pottawatomie 
County,  OK  (facilities  near  Shawnee); 
and  (4)  authorize  radial  service  in  place 
of  one-way. 

MC145559  (Sub-16)X,  filed  November 
18, 1981.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box  28. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson.  Jr.,  P.O.  Box  1240,  Arlington, 
VA  22210.  Sub  3F  certificate:  Broaden  to 
(1)  "textile  mill  products "  from  yam;  (2) 
county-wide  authority:  Marshall, 
DeKalb  and  Etowah  Counties,  AL 
(facilities-Boaz  and  Guntersville);  and 
(3)  radial  authority. 

MC  146163  (Sub-3)X.  filed  November 
9,  1981.  Applicant:  E.  PEDDLER  &  SONS, 
INC.,  21827  Austin  Street,  Lowell,  IN 
46356.  Representative:  James  R.  Madler, 
120  W.  Madison  Street,  Chicago,  IL 
60602.  Sub  2F  broaden:  (1)  by  removing 
"originating  at  and  destined  to"  and  in 
bulk  restrictions;  (2)  from  sand  to  "ores 
and  minerals ';  and  (3)  to  radial 
authority. 

MC  146194  (Sub-8)X.  filed  November 
17, 1981.  Applicant:  M.T.S.  TRUCKING. 
INC.,  113  Center  Street.  Jackson,  MN 
56143,  Representative:  Val  M.  Higgins, 
1800  TCF  Tower,  121  So.  8th  Street. 
Minneapolis,  MN  55402.  Subs  2F,  4F,  5F 
and  7F:  (1)  broaden  hides,  tankage  and 
hides  and  pelts  green  or  salted  to  "food 
and  related  products";  (2)  remove 


facilities  and  bulk  restrictions;  (3) 
broaden  Esterville.  to  Emmet  County, 
lA:  Kansas  City,  MO  to  |ackson.  Clay, 
Platte  and  Cass  Counties,  MO,  and 
Wyandotte,  Leavenworth  and  Johnson 
Counties.  KS;  Sioux  Falls,  SD  to 
Minnehaha  and  Lincoln  Counties,  SD 
and  Lyon  County,  lA;  and  (4)  expand 
one-way  to  radial  authority. 

MC  146798  fSub-7)X,  filed  November 
17,  1981.  Applicant:  SULLIVAN 
TRUCKING,  INC..  1340  Umatillo  Street. 
Denver.  CO  fl02(>4  Representative: 
Leslie  J.  England.  Suite  330.  50  South 
Steele  St.,  Denver,  CO  80209.  (1)  Sub- 
No;.  2F  certificate,  broaden  to  "food  and 
related  products,"  from  malt  beverages; 
and  (2)  Sub-No.  4F,  broaden  plantsite 
and  points  to  countywide:  Denver 
County,  CO  (facilities  near  Denver),  and 
El  Paso  County,  TX  (El  Paso). 

MC  147451  (Sub-5)X,  filed  November 

17.  1981.  Applicant:  RAY  J.  FORNEY. 
INC.,  P.O.  Box  207,  Ashton.  IL  61006. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington.  DC  20001. 
Lead,  Subs  IF  and  3F.  Broaden:  (1)  glass 
products,  metal  products,  plastic 
products,  clay  and  clay  products, 
feldspar,  and  talc,  (2)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products,  (3)  bottle  coating 
systems,  (4)  parts  and  accessories  for 
these  commodities,  to  "clay,  concrete, 
glass  or  stone  products,  metal  products, 
rubber  and  plastic  products,  ores  and 
minerals,  and  machinery"  in  lead  and 
Sub  1;  (1)  glass,  metal,  plastic,  paper, 
wax.  clay,  feldspar,  wood  products, 
foodstuffs,  antipollution  and 
biochemical  apparatus,  products  used  in 
radiological  research,  organic  chemistry 
kits,  talc,  candles,  pottery,  chinaware, 
ceramics,  gift  items,  and  materials  and 
supplies  used  in  the  repair  and 
maintenance  of  boats.  (2)  machinery, 
parts  and  accessories  for  these 
commodities  to    (general  commodities 
(except  Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  in  Sub  3F;  Flat  River 
facility  to  St.  Francois  County,  .MO  in 
lead,  Centralia  facility  to  Marion 
County,  IL  in  Sub  IF;  remove  facilities 
restriction  in  Cumberland,  Ocean. 
Atlanta,  Gloucester,  Mercer,  Salem, 
Camden  and  Cape  May  Counties,  NJ,  in 
Sub  3F;  remove  except  in  bulk 
restrictions  in  lead  and  Subs  IF  and  3F. 

MC  149504  (Sub-l)X.  filed  .November 

18.  1981.  Applicant:  WADDELL 
TRANSFER,  INC..  P.O.  Box  168.  Atkin. 
VA  24311.  Representative:  William  P. 
Jackson,  Jr..  P  O.  Box  1240,  Arlington, 
VA  22210.  Lead  certificate  and  MC- 
119435  Sub-6F  permit.  Broaden  (l)(a) 
moulding  and  cabinet  parts  to  "building 
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materials",  and  (b)  to  radial  authority, 
lead  certificate:  and  (2)(a)  remove 
commodities  in  bulk,  in  tank  vehicles 
exception  and  (b)  broaden  to  between 
points  in  the  United  States,  under 
continuing  contracts(s)  with  named 
shipper,  Sub-6F  permit. 

MC  150993  (Sub-2)X,  filed  November 
13, 1981.  Applicant:  NATIONWIDE 
EXPRESS,  INC.,  P.O.  Box  1067 
Shelbyville,  TN  37160.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  Sub  IF:  (1)  broaden 

(a)  alcoholic  beverages  and  materials 
and  equipment  to  "food  and  related 
products,  and  materials  and  supplies"; 

(b)  fabrics,  clothing  and  materials  and 
equipment  to  "textile  mill  products,  and 
materials  and  suplies";  and  (c)  school 
and  office  supplies  to  "such 
commodities  as  are  dealt  in 
manufactured  and  sold  by 
manufacturers  and  distributors  of 
writing  instruments,  stationery,  and 
other  types  of  office  and  school 
supplies";  and  (2)  change  cities  to 
counties:  Shelbyville,  TN  (Bedford 
County).  Lewisburg,  TN  (Marshall 
County),  and  Lynchburg,  TN,  (Moore 
and  Lincoln  Counties). 
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Motor  Carrier;  Temporary  AutFiontv 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  Oled  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 


Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  cominon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-170 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  159411  (Sub-1-lTA).  filed 
November  24, 1981.  Applicant:  JERRY 
GRASSO  &  SON.  INC..  Western 
Avenue,  P.O.  Box  254,  Marlboro,  NY 
12542.  Representative:  John  L  Alfano, 
Esq.,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract  carrier 
irregular  routes:  Fruit  juices,  in 
containers  from  Highland.  NY  to 
Windsor  Locks,  CT,  Boston,  MA, 
Elizabeth  and  Woodbridge,  NJ.  and 
Farmingdale.  NY  under  continuing 
contract(s)  with  Costa  Apple  Products, 
Inc.,  of  Highland,  NY.  Supporting 
shipper  Costa  Apple  Products,  Inc., 
South  Road,  Highland,  NY  12528. 

MC  22139  (Sub-1-lTA).  filed 
November  23, 1981.  Applicant:  ROBERT 
F.  ZAPORA,  d.b.a.  R.  R.  ZAPORA 
MOTOR  TRANS.,  22  Auburn  Road, 
Manchester,  NH  03104.  Representative: 
George  F.  Govin,  Mgr.  (same  as 
applicant).  Gran  ular  activa  ted  carbon 
between  points  in  ME.  NH.  VT,  MA,  RI. 
and  CT.  Supporting  shipper  Manchester 
Water  Works,  281  Lincoln  Street, 
Manchester,  NH  03103. 

MC  140950  (Sub-1-2TA),  filed 
November  23, 1981.  Applicant: 
BROOKVILLE  TRANSPORT.  UMITED, 
1170  Old  Rothesay,  St.  John.  New 
Brunswick,  CD.  Representative:  John  C. 
Lightbody,  Exq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME.  Contract  carrier  irregular  routes: 
Beer  from  points  on  the  U.S./CD  Border 
at  Houlton  and  Calias,  ME.  Detroit.  Ml, 
and  Buffalo,  NY  to  points  in  the  U.S. 
under  continuing  contract(s)  with  All 
Brand  Importers.  Inc.,  Lake  Success,  NY. 
Supporting  shipper:  All  Brand  Importers, 
Inc.,  One  Hollow  Lane,  Lake  Success, 
NY  11042. 

MC  150987  (Sub-1-7TA),  filed 
November  23, 1981.  Applicant:  DOWN 
EAST  TRUCKING,  INC.,  MRC  156, 
Bangor,  ME  04401.  Representative: 


Chester  A.  Zyblut,  366  Executive  Bidg., 
1030  15th  St.,  N.W..  Washington.  DC 
20005.  Lumber  and  wood  products. 
between  ME,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  located  in 
and  east  of  MN,  L\.  MO.  AR,  and  LA. 
Supporting  Bhipper(s):  Sunset  Transfer. 
P.O.  Box  347.  Monson.  MA  01057; 
Nutmeg  Forest  Products.  P.O.  Box  689, 
Fairfield,  CT  06430;  Lumber  Sales 
Management  Corp.,  P.O.  Box  401. 
Needham,  MA  02192. 

MC  138828  (Sub-1-lTA),  filed 
November  24, 1981.  Applicant: 
MAPLEWOOD  EQUIPME.NT 
COMPANY,  419  Anderson  Avenue, 
Fairview.  NJ  07022.  Representative: 
James  R.  Zazzali.  Atty.  Gen.,  John  F. 
Ward,  Dep.  Atty.  Gen..  McCarter 
Highway  and  Market  Street.  P.O.  Box 
10009.  Newark.  NJ  07101.  Common 
carrier  regular  routes:  Passengers  and 
their  baggage,  and  express,  in  the  same 
vehicle  with  passengers.  (1)  Between 
Butler.  NJ  and  Wayne,  NJ,  serving  all 
intermediate  points:  From  jet.  NJ  Hwy  23 
and  Kiel  Avenue,  Butler.  NJ  over  NJ 
Hwy  23  to  jet.  NJ  Hwy  23  and  Black  Oak 
Ridge  Road.  Wayne,  NJ  and  return  over 
the  same  route;  (2)  Between  Riverdale. 
NJ  and  Pompton  Lakes.  NJ.  serving  all 
intermediate  points:  From  jet.  Newark- 
Pompton  Turnpike  and  Paterson- 
Hamburg  Turnpike.  Riverdale,  NJ, 
thence  over  Paterson-Hamburg  Turnpike 
to  jet.  Wanaque  Avenue,  thence  over 
Wanaque  Avenue  to  jet.  Colfax  Avenue, 
thence  over  Colfax  Avenue  to  jet. 
Lakeside  Avenue,  thence  over  Lakeside 
Avenue  to  jet.  Wanaque  Avenue,  thence 
over  Wanaque  Avenue  to  jet.  Colfax 
Avenue,  Pompton  Lakes,  NJ  and  return 
over  the  same  route;  (3)  Between  points 
in  Wayne,  serving  all  intermediate 
points:  From  jet.  Black  Oak  Ridge  Road 
and  Newark-Pompton  Turnpike,  thence 
over  Newark-Pompton  Turnpike  to  jet. 
NJ  Hwy  23,  and  return  over  the  same 
route:  (4)  Between  points  in  Wayne,  NJ 
and  Hackensaek.  NJ  serving  all 
intermediate  points,  and  serving  the 
junction  of  Interstate  Hv^  80.  and  NJ 
Hwy  17  for  joinder  purposes;  from  jet.  of 
Paterson-Hamburg  Turnpike  and  Valley 
Road,  Wayne,  NJ,  thence  over  Valley 
Road,  French  Hill  Road,  Riverview  Drive 
to  jet.  U.S.  Hwy  46,  thence  over  U.S. 
Hwy  46  to  jet.  NJ  Hv>ry  23,  thence  over 
NJ  Hwy  23  to  jet.  Interstate  Hwy  80, 
thence  over  Interstate  Hwy  80,  to  jet.  of 
NJ  Hwy  17,  Hackensaek.  NJ  and  return 
over  the  same  route;  (5)  Between  points 
in  Totowa.  NJ.  serving  all  intermediate 
points:  From  jet.  Riverview  Drive  and 
Minnisink  Road,  over  Minnisink  Road, 
Furler  Street,  and  Union  Blvd.  to  jet. 
Interstate  Hwy  80  and  return  over  the 
same  route;  (6)  Passengers  and  their 
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baggage,  and  express,  m  me  same 
vehicle  with  passengers  between 
Pompton  Lakes.  NJ  and  Oakland.  N), 
serving  no  intermediate  points,  except 
for  joinder  at  the  jet.  of  Skyline  Drive 
and  West  Oakland  Avenue  in  Oaldand, 
NJ.  from  jet.  VVanaque  Avenue  and 
Colfax  Avenue,  Pompton  Lakes,  NJ, 
thence  over  Colfax  Avenue,  West 
Oakland  Avenue  to  jet.  West  Oakland 
Avenue  and  Skyline  Drive,  Oakland,  NJ 
and  return  over  the  same  route. 
.Applicant  proposes  to  join  the  above- 
described  routes  with  its  existing 
authorized  routes.  Supporting  shipperfs): 
There  are  34  statements  in  support  of 
this  application  that  may  be  examined 
at  the  Regional  Office  of  the  LC.C.  in 
Boston.  MA. 

.VIC  159409  (Sub-1-lTA),  filed 
November  24, 1981.  Applicant: 
f:f  (ARLES  F.  BO.NANNO.  284  North 
Brow  Street,  East  Providence,  RI  02914. 
Representative;  Charles  R.  Reilly,  391 
Davisville  Road.  North  Kingstown,  RI 
02852.  Plastic  medical  parts,  between 
places  in  Worcester,  MA  and  places  in 
Providence,  RI.  Supporting  shipper:  Waz 
Industries,  Inc.,  288  Kinsley  Ave., 
Providence,  RI. 

MC  3647  (Sub-1-lTA),  filed  November 
23.  1981.  Applicant:  TRANSPORT  OF 
NEW  JERSEY,  180  Boyden  Avenue, 
Maplewood,  NJ  07040.- Representative: 
i  jmes  R.  Zazzali,  Atty.  Gen.,  John  F. 
Ward,  Dep.  Atty.  Gen.,  MeCarter 
Highway  and  Market  Street,  P.O.  Box 
10009.  Newark.  NJ  07101.  Common 
carrier:  irregular  routes:  Passengers  and 
their  baggage,  and  express,  in  the  same 
vehicle  with  passengers,  (1)  Between 
Pompton  Lakes.  NJ  and  Wayne,  NJ, 
serving  all  intermediate  points:  From  jet. 
Wanaque  Avenue  and  Colfax  Avenue, 
Pompton  Lakes.  NJ,  thence  over  Colfax 
Avenue  to  jet.  Lakeside  Avenue,  thence 
over  Lakeside  Avenue  to  jet.  Wanaque 
Avenue,  thence  over  Wanaque  Avenue 
to  jet.  Paterson-Hamburg  Turnpike, 
thence  over  Paterson-Hamburg  Turnpike 
to  jet.  Valley  Road,  thence  over  Valley 
Road  to  jet.  Ratzer  Road,  Wayne,  NJ  and 
return  over  the  same  route;  (2)  Between 
points  in  Wayne,  NJ  serving  all 
intermediate  points:  From  jet.  Paterson- 
Flamburg  Turnpike  and  Black  Oak  Ridge 
Road. thence  over  Black  Oak  Ridge 
Road,  to  jet.  NJ  Hwy  23,  thence  over  NJ 
Hwy  23  to  jet.  J.S.  Hwy  46.  and  return 
over  the  same  route.  Applicant  proposes 
to  join  the  above  described  routes  with 
its  existing  authorized  routes. 
Supporting  shipper(s):  There  are  36 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston.  MA. 

.MC  156511  (Sub-1-2TA),  filed 
November  25, 1901.  Applicant: 


ANTHONY  J.  ULGIATI.  d.b.a.  A.  J. 
TRANSPORTATION,  24  Lincoln 
Avenue,  Rochester,  NY,  14611. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park.  Webster,  NY  14580. 
Metal  Products,  in  bulk,  including 
Aluminum  Shot,  between  Monroe 
County,  NY.  on  the  one  hand,  and,  on 
the  other.  Porter  County,  IN.  Materials, 
equipment  and  supplies,  in  bulk, 
including  Flux,  used  in  the 
manufacturing,  sale  and  distribution  of 
metal  Products,  between  Belmont, 
Butler,  Cuyahoga  and  Medina  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
Monroe  County,  NY,  Supporting  shipper: 
Rochester  Smelting  &  Refining  Co.,  Inc, 
26  Sherer  St.  Rochester.  NY  14611, 

MC  29613  (Sub-l-lTA),  filed 
November  19, 1981.  Applicant:  JAYNE'S 
MOTOR  FREIGHT,  INC.,  860  North 
Avenue,  Elizabeth,  NJ  07201. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Such 
commodities  as  are  used  or  dealt  in 
motor  vehicles,  agricultural  equipment, 
construction  equipment,  and  lawn  and 
leisure  products,  between  the  facilities 
of  International  Harvester  Company,  at 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Jayne's  Motor 
Freight,  Inc.,  at  Red  Lion,  NJ  for 
distribution  to  points  in  NJ,  NY,  PA,  and 
CT.  Supporting  shipper:  International 
Harvester  Company,  401  N.  Michigan 
Ave.,  Chicago,  IL  60611. 

MC  143214  (Sub-1-lTA),  filed 
November  25, 1981.  Applicant: 
MATUSZKO  TRUCKING.  INC.,  19  Ball 
Lane,  North  Amherst,  MA  01059. 
Representative:  David  M.  Marshall. 
Marshall  and  Marshall,  101  State  Street. 
Suite  304,  Springfield,  MA  01103. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste) 
between  points  in  Franklin  and 
Hampshire  Counties,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  continuing  contract(sJ  with 
All  Freight  Distributors,  Inc.  of 
Sunderland,  MA.  Supporting  shipper:  All 
Freight  Distributors  Inc.,  11  Nebo  Road. 
Sunderland,  MA  01375. 

MC  29854  {Sub-1-2TA).  filed 
November  25. 1981.  Applicant:  THE 
HUDSON  BUS  TRANSPORTATION 
CO.,  INC.,  437  Tonnele  Avenue,  Jersey 
City,  NJ  07306.  Representative:  W.  C. 
Mitchell.  370  Lexington  Avenue,  New 
York.  NY  10017.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations 
beginning  and  ending  at  points  in  New 
York.  NY  and  extending  to  Sussex 
County,  NJ.  Supporting  shipper:  Vernon 
Valley  Recreation  Association.  Vernon 


Valley  Ski  Area.  Route  94.  Vernon,  NJ 
07462. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia,  PA  19106. 

MC  145282  (Sub-n-6TA).  application 
originally  published  on  11/12/81.  page 
55795,  filed  November  2,  1981. 
Applicant:  FALCON  TRANSPORT,  INC.. 
P.O.  Box  K.  Bird-in-Hand,  PA  17505. 
Representative:  James  E.  Brown,  36 
Brunswick  Rd,  Depew,  NY  14043. 
Transporting:  Ores  and  minerals,  clay, 
concrete,  glass  or  stone  products, 
building  materials,  chemicals, 
transportation  equipment,  metal 
products,  machinery  and  machine  parts 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  or  distribution 
of  such  commodities  between  points  in 
AL,  AR,  CT,  DE,  DC,  FL,  GA,  IL,  IN.  lA. 
KY.  LA,  ME,  MD.  MA.  MI,  MN.  MS.  MO, 
NH,  NJ.  NY,  NC,  OH,  PA,  RI.  SC.  TN. 
TX.  VT.  VA.  WV.  WI  for  270  days. 
Applicant  intends  to. interline  at  all 
points  of  entry  on  the  US  Canadain 
Border  within  the  scope  of  this 
application.  Supporting  shipperfsj: 
Nicolet.  Inc.,  Amberler,  PA  19002:  Parish 
Division  of  Dana  Corp.  Robesen  and 
Weiser  Sts.,  Reading.  PA  19603; 
Combustion  Engineering,  Inc..  P.O.  Box 
828,  Valley  Forge,  PA  19482:  Baldt,  Inc.. 
P.O.  Box  350:  Chester.  PA  19016.  The 
purpose  of  this  republication  is  to 
include  interlining. 

MC  153511  (Sub-II-2TA).  filed 
November  19.  1981.  Applicant:  I.  J. 
BLOUGH,  JR.,  P.O.  Box  7185,  Suffolk, 
VA  23437.  Representative:  Ruth  M.  Cox, 
1224  Dutch  Road.  Suffolk.  VA  23437. 
Contract;  irregular:  Machinery  and 
equipment  necessary  to  maintain  peanut 
roasting  and  blanching  factories. 
Between  Glendale,  CA;  Newark,  DE; 
Albany,  Atlanta  and  Donalsonville,  GA; 
Homboldt,  lA;  Chicago,  IL;  Michigan 
City,  IN;  Sabetha,  KS:  Theif  River  Falls, 
MN;  Bellville,  Glassboro  and  Lyndhurst, 
NJ;  Rochester,  NY;  Lexington  and 
Raleigh,  NC;  Cincinnati  and  Sidney,  OH; 
Erie,  Homerstown  and  Philadelphia,  PA; 
San  Antonio,  TX;  Norfolk  and  Suffolk, 
VA  on  the  one  hand,  and,  on  the  other, 
Ozark,  AL;  Fitzgerald,  GA; 
Robersonville,  NC;  Durant,  OK;  and 
Suffork,  VA  under  continuing  contract 
with  National  Design.  Inc.,  Suffolk,  VA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
National  Design,  Inc..  P.O.  Box  343. 
Suffolk,  VA  23434. 

MC  159012  (Sub-II-lTA),  filed 
November  18.  1981.  Applicant:  KELLY 
BUS  SERVICE,  INC.,  1127  45th  Place, 
S.E..  Washington,  D.C.  20019. 
Representative:  Peter  A.  Greene,  1920  N 
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Street  N  W  .  Wastiington  DC  2ilil3H 
Passengers  and  their  baggage  in  charter 
and specia/  operations,  beginning  and 
ending  at  points  in  DC.  Montgomery  dnd 
Prince  Georges  Counties.  MD;  Arlington 
and  Fairfax  Counties  and  Alexandria, 
VA;  and  extending  to  points  in  DE,  FL, 
GA,  IL.  LA.  MD,  NH,  NJ,  NY,  NC,  OH, 
PA,  SC,  VT,  VA,  and  WV  for  180  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  21  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia,  PA. 

MC  129124  (Sub-II-13TA).  filed 
November  17, 1981.  Applicant:  SAMUEL 
J.  LANSBERRY,  INC.,  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
John  C.  Fudesco,  1333  New  Hampshire 
Ave.,  Washington,  D.C.  20036.  Coal  and 
coal  products,  from  points  in  Erie 
County,  NY  to  points  in  Hancock 
County,  WV.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Donner-Hanna  Coke  Joint  Venture,  290 
Abby  Street,  Buffalo,  NY. 

MC  78092  (Sub-Il-ITA),  filed 
November  18, 1981.  Applicant:  TACONY 
FREIGHT  SYSTEMS,  INC.,  2301  E. 
Church  Street,  Philadelphia,  PA  19124. 
Representative:  James  H.  Sweeney.  P.O. 
Box  9023,  Lester,  PA  19113.  General 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  MA,  NJ,  NY,  PA, 
RI,  VA  and  DC  for  270  days.  Supporting 
shippers:  (1)  Allen  Forwarding  Co.,  Mall 
Bldg.,  4th  and  Chestnut  Sts.,  Phila.,  PA; 
(2)  B.P.D.  International  Co.,  Lafayette 
Bldg.,  Philadelphia,  PA. 

MC  21866  (Sub-II^3TA),  filed 
November  19, 1981.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue,  Boyerstown,  PA  19512. 
Representative:  Robert  R.  Harris,  1730  M 
Street,  N.W.,  Suite  501,  Washington,  DC 
20036-^579.  Printed  matter  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  printed  matter,  (except 
commodities  in  bulk),  between 
Harrisonburg,  VA,  south  of  US  Highway 
33,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  DC,  GA,  IL,  IN,  KY, 
ME,  MD,  MA,  MI,  NH,  NJ,  NY.  NC.  OH, 
PA,  RI,  SC,  TN,  VT,  VA,  WV  and  WI  for 
^70  days.  Supporting  shipper:  The  Banta 
Company — Harrisonburg,  3330  Willow 
Spring  Road,  Harrisonburg,  VA  22801. 

MC  488  (Sub-II-26TA),  filed 
November  19, 1981.  Applicant: 
BREMANS  EXPRESS  CO..  318 
Haymaker  Rd.,  Monroeville,  PA  15146. 
Representative:  Leslie  S.  Breman  (same 
as  applicant).  Metal  scrap,  wastes  or 
tailings  between  points  in  the  U.S.  for 
270  days.  An  underlying  ETA  seeks  120 


days  authonty  Supporting  shipper: 
CunnnHnirtl  Commodities.  8  Woodlawn 
Green.  Suite  227  Charlotte.  NC. 
MC  151142  lSub-lI-5TA).  filed 
November  19,  1981.  AppHcant:  H  &  H 
TRANSPORTATION,  INC.,  1701  E.  Main 
St.,  Newark,  OH  43055.  Representative: 
Andrew  Jay  Burkholder,  275  E.  State  St., 
Columbus,  OH  43215.  Meat,  between 
Coshocton  County,  OH,  on  the  one 
hand,  and,  on  the  other,  Detroit,  MI,  for 
270  days.  Supporting  shippers:  Peschke 
Meats.  18615  Sherwood  Ave.,  Detroit.  MI 
48234. 

MC  154545  (Sub-2-3TA),  filed 
November  24, 1981.  Applicant:  L  &  M 
EXPRESS.  INC.,  3224  Toone  St., 
Baltimore,  MD  21224.  Representative: 
Dixie  C.  Newhouse,  1329  Permsylvania 
Ave..  P.O.  Box  1417,  Hagertowm,  MD 
21740.  Contract:  Irregular  Lumber  and 
wood  products  between  Baltimore,  MD 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
WA.  OR,  ID,  MT,  NV,  WY.  CO.  ND.  DE, 
NJ.  MN,  WI.  MI.  VA,  NC.  SC,  GA.  FL. 
TN,  AL,  ME,  VT,  CT,  MA.  NY.  and  OH. 
under  continuing  contract(s)  with 
Middle  Atlantic  Wholesale  Lumber.  Inc. 
and  Erdman  Lumber  Co.,  Inc.,  for  270 
days.  Supporting  shippers:  Middle 
Atlantic  Wholesale  Lumber,  Inc..  P.O. 
Box  49.  Stevenson.  MD  21153.  and 
Erdman  Lumber  Co.,  Inc..  5900  Erdman 
Ave..  Baltimore,  MD  21205 
'    MC  150522  (Sub-II-9TA).  filed 
November  24. 1981.  Applicant: 
VIRGINL\N  POWER  TRANSPORT  CO.. 
P.O.  Box  537.  Parkersburg,  WV  26101. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  P.O.  Box  426,  Hurricane, 
W  V  25526.  Beer  and  malt  beverages 
from  Allegheny  Co.,  PA;  Campbell  Co.. 
KY;  Ramsey  Co..  MN  and  Saginaw  Co., 
MI  to  Belmont  and  Jefferson  Cos..  OH 
for  270  days.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(s): 
Choice  Brands  Distributors.  238  Butte 
St..  Steubenville.  OH  43952;  Muxie 
Distributing,  50th  and  Guernsey  Sts.. 
Bellaire,  OH  43906. 

MC  158946  (Sub-II-lTA).  filed 
November  19, 1981.  Applicant:  ZAPPI 
OIL  &  GAS  COMPANY,  44  Bridge 
Street,  Washington,  PA  15301. 
Representative:  John  A.  Pillar,  Esq., 
Pillar  and  Mulroy.  1500  Bank  Tower.  307 
Fourth  Avenue,  Pittsburgh,  PA  15222. 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  (1)  from  Warren,  PA  to 
Wellsville,  OH:  and  (2)  from 
Youngstown  and  Niles,  OH  to  points  in 
the  Counties  of  Beaver,  Butler,  Lawrence 
and  Mercer,  PA.  under  continuing 
contract  with  United  Refining  Company 
of  Warren.  PA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  United 


Refining  CiimpHny  Box  599.  Warren,  PA 
16365. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  159001  (Sub-3-lTA).  filed" 
November  20, 1981.  Applicant:  BRYWIL. 
INC..  P.O.  Box  466,  Experiment.  GA 
30212.  Representative:  George  V.  Evans 
(same  address  as  applicant).  Contract- 
Irregular  Drug  store  supplies  and 
related  items:  Between  states  of  CT, 
MA.  NJ.  NY.  RI.  Supporting  shipper 
McKesson  Drug  Co..  280  Dividend  Rd., 
Rocky  Hill.  CT  06067. 

MC  152620  (Sub-3-32TA),  filed 
November  19, 1981.  Applicant:  RYDER 
TRUCK  UNES,  INC..  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address  as 
applicant).  Contract  carrier  irregular 
General  commodities  (except  Classes  A 
6-  B  Explosives)  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
the  Mobay  Chemical  Corporation. 
Supporting  shipper  Mobay  Chemical 
Corporation,  Penn  Lincoln  Parkway 
West.  Pittsburgh,  PA  15205. 

MC  158441  (Sub-3-lTA).  filed 
November  19. 1981.  Applicant:  BOBBY 
FRYAR  TRUCKING.  418  S.  Seminole 
Drive,  Chattanooga,  TN  37411. 
Representative:  Bobby  Fryar  (same  as 
applicant).  Contract:  Irregular  Sand  & 
Gravel  Aggregate  hauled  in  dump 
trucks.  Under  a  continuing  contract  or 
contracts  with  Dixie  Sand  &  Gravel  Co. 
and  Bowen  Brothers,  between  Points  in 
TN  and  GA.  Supporting  Shipper  Dixie 
Sand  &  Gravel  Co..  515  River  Street. 
Chattanooga,  TN  37402,  Bowen  Brothers, 
Inc.  P.O.  Box  643,  Dalton,  GA  30720. 

MC  156839  (Sub-3-2TA),  filed 
November  24, 1981.  Applicant: 
RICHARD  WITTEVEEN,  d.b.a. 
WITTMARK  ASSOCIATES, 
Representative:  David  P.  Senkpiel,  420 
Manor  Drive,  High  Point.  NC  27260. 
Contract  Carrier  Irregular:  New 
furniture.  Materials.  Equipment. 
Supplies  used  in  the  manufacturing  and 
distribution  thereof  between  Dillon.  SC 
and  points  in  the  US.  Under  a  continuing 
contract  with  Dillon  Furniture 
Manufacturing  Co.,  Dillon,  SC,  29536. 
Supporting  shipper:  Dillon  Furniture 
Manufacturing  Co..  North  First  Street, 
Dillon,  SC  29536. 

MC  146377  (Sub-3-lTA),  filed  October 
5, 1981.  Republication — Originally 
published  in  Federal  Register  of 
November  12. 1981,  page  55795,  volume 
46,  No.  218.  Applicant:  EDWARD 
MCGILL,  INC.,  3  General  Avenue,  Rome, 
GA  30161.  Representative:  Gary 
Hamilton.  237  North  Fifth  Avenue,  P.O. 
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Box  A-'fy.  Rome.  GA  30161.  Contract 
carrier  irregular  perishable  bakery- 
products,  from  Rome.  CA.  to  points  in 
KY.  VA.  OH,  &  WV.  under  a  continuing 
contract  with  ITT  Continental  Baking 
Company.  Inc.,  of  Rome.  GA.  Supporting 
shipper,  nr  Continental  Baking 
Company.  Inc.,  800  Eden  Valley  Road. 
Rome.  G.-\  30161.  Applicant  intends  to 
tack  this  authority  with  authority  held  in 
MC-146377,  Sub  2f . 

MC  158297  (Sub-3-lTA).  filed 
November  20.  19fil.  Applicant: 
TRA.NSCOASTAL  SURFACE 
TRA.NSPORT.  INC..  3861  Rogers  Dr.. 
Dougidsville.  G.A  30134.  Representative: 
Louise  L  Rochester  (same  as  above). 
Steel,  machinery,  pre-cose  concrete, 
between  Atlanta  and  Savannah.  GA: 
Birmingham.  Irondale  and  Ashville.  AU 
.Vtiami.  FL;  Houston  and  Dallas,  TX; 
Columbus.  OH:  Chattanooga,  and 
Memphis  TN;  Crystal.  MN  and 
Hartford.  CT.  Supporting  shipper(s): 
There  are  five  (5)  statements  in  support 
of  this  application  which  may  be 
examined  at  the  ICC  Regional  Office, 
Atlanta.  GA. 

MC  158687  (Sub-3-lTA).  filed 
November  18.  1981.  Applicant:  EXEC 
LINES,  I.NC.  2920  Summerfield  Dr., 
Louisville,  KY  40220.  Representative: 
Robert  C.  Bryant  (same  address  as 
dpp!icant).  Persons  and  their  baggage,  in 
charter  service,  between  Louisville.  KY 
and  its  commercial  zone,  on  the  one 
hand,  and  on  the  other  hand.  GA.  IN  and 
OH  and  TN.  Five  support  shipper 
5'dtements  may  be  examined  at  the 
ICCi  Regional  Office,  Atlanta.  GA. 

MC  U9081  (Sub-3-2TA).  filed 
November  23,  1981.  Applicant;  FLEIG 
LE.XSI.NG  INC.,  1267  Burlington  Road, 
L'  S  Highway  49  South.  Roxboro,  NC 
2~573.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Contract-Irregular-Machinery  and 
machinery  parts,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  machinery  and 
machinery  parts,  between  points  in  the 
L'nited  States,  except  AK  and  HI.  under 
continuing  contract  with  RPC 
Corporation  of  Roxboro.  NC.  Supporting 
Shipper  RPC  Corporation.  P.O.  Box  451. 
Roxboro   NC  27573. 

MC  13B-36  (Sab-3-2TA)  Filed 
November  23.  1981.  Applicant:  FBM 
TRUCKING,  INC..  P.O.  Box  513.  Hwy.  54 
E,.  Fayetteville.  G.A  30214. 
Representative:  J  L.  Fant,  P.O.  Box  577. 
lonesboro,  G.'\  30237.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  o^  Juvenile  products, 
between  Rancho  Dominguez.  CA,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  US  (except  AK  and  HI).  Supporting 
shipper:  California  Strolee.  Inc..  19067 


So.  Reyes  Avenue.  Rancho  Dominguez. 
CA  90224. 

MC  145190  (Sub-3-2TA).  filed 
November  23, 1981.  Applicant:  D.  A.  D. 
TRANSPORT  CORP.,  3832  New 
Cummings  Road,  Chattanooga,  TN 
37409.  Representative:  Daniel  O.  Hands. 
205  West  Touhy  Avenue,  Suite  20O-A. 
Park  Ridge,  IL  60068.  (1)  Corrugated 
containers  between  Chattanooga.  TN. 
and  points  in  its  Commercial  Zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  GA  and  those  points  in  PL  in  and 
west  of  Jefferson  County.  FL  and  (2) 
paperboard  hom  points  in  AL  amd  GA 
to  Chattanooga.  TN  and  points  in  it's 
Commercial  Zone.  Supporting  Shipper 
Container  Corporation  of  America,  P.O. 
Box  1225.  Stone  Mountain.  GA  30086;  G. 
P.  Westcott  &  Company,  P.O.  Box  255. 
Signal  Mountain,  TN  37377;  Precision 
Packaging,  Inc.,  310  East  28th  Street, 
Chattanooga.  TN  36410. 

The  following  Applications  were  filed 
in  region  4.  Send  Protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  80604. 

MC  3116  (Sub-4-lTA).  filed  November 
20. 1981.  Applicant:  YERGES  VAN 
LINERS,  INC..  1230  Whitewater  Ave.. 
Highway  12,  P.O.  Box  B.  Fort  Atkinson. 
WI  53538.  Representative:  James  A. 
Spiegel,  Attorney.  Olde  Towne  Office 
Park.  6333  Odana  Road,  Madison,  WI 
53719.  Contract;  irregular,  pickles,  pickis 
relish,  pickle  products,  and  kraut,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  Waterloo, 
WI,  and  points  in  AR.  lA.  IL.  IN,  KS.  LA, 
MI,  MO.  MS,  OH,  OK.  PA,  TN  and  TX. 
Restricted  to  transportation  performed 
under  continuing  contractfs)  with  J.  G. 
Van  Molten  &  Son,  Inc.  Supporting 
shipper  J.  G.  Van  Holter  &  Son.  Inc., 
P.O.  Box  66,  Waterloo.  WI  53594, 

MC  118846  (Sub-4-2TA),  filed 
November  19. 1981,  Applicant:  DALE 
JESSUP,  INC.,  R.R.  1,  Camby.  IN.,  46113. 
Representative:  Walter  F.  Jones,  Jr.,  1111 
E.  54th  St.,  Indianapolis,  IN.,  46220.  Malt 
beverages  from  Newport,  KY,  LaCrosse, 
WI.  St.  Louis  MO.  Detroit.  Ml 
Milwaukee,  WI,  Peoria,  IL  and 
Columbus,  OH  to  points  in  IN. 
Supporting  Shippers:  Scott  County  Distr. 
Co..  Inc..  R.R.  6.  Box  18.  Scottsburg.  IN.. 
47170.  Rhoades  Beverage  Co.,  Inc.  706 
W.  Main  St.,  Plainfield,  IN.,  Salem 
Beverage  Co..  Inc..  309  S.  Water  St.. 
Salem.  IN. 

MC  141512  (Sub-4-3TA).  filed 
November  19, 1981.  Applicant: 
HOMERS.  INC.,  10554  W.  Donges  Ct., 
Milwaukee.  WI  53224.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703.  (1)  Beverages  from 


Cleveland  and  Cincinnati.  OH,  St.  lx)uis, 
MO.  and  Chicago.  II.  to  points  in  WI; 
and  (2)  Containers  and  container 
closures  from  Oak  Creek,  WI  to 
Memphis,  T7M.  Supporting  shippers:  Jos. 
Schlitz  Brewing  Company.  2^J5  W 
Galena  St..  Milwaukee.  WI  53212; 
Highland  Brands.  Inc..  P.O.  Box  164. 
Germantown,  WI  5.J022. 

MC  144927  (Sub^«-12TA).  filed 
November  19.  1981.  Applicant: 
REMINGTON  F^REICHT  LINES,  INC.. 
Box  315.  U.S.  24  West,  Remington.  IN 
47977.  Representative:  jack  Luck 
(address  same  as  applicant).  Industrial 
chemicals,  liquid  agricultural 
insecticide,  now  toxic  antifreeze.  liquid 
cleaning  compounds,  nuriatic  acid,  from 
Liberty^^MO  to  points  in  IN,  OH,  PA,  and 
NY.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Douglas 
Chemical,  R.R.?=3— Box  180.  Liberty. 
Missouri  64068. 

MC  147644  (Sub-4-lOTA),  filed 
November  19,  1981.  Applicant:  J.M.C. 
TRANSPORT.  INC.,  1719  Potters  Lane, 
Jeffersonville.  IN  47130.  Representative: 
Gerald  K.  Gimmel,  Suite  145,  4 
Professional  Dr..  Gaithersburg.  MD 
20879.  Printed  matter,  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Fetter  Prntg.  Co.,  Louisville.  KY. 
40201. 

MC  148126  (Sub-4-2TA).  filed 
November  19.  1981.  Applicant:  E.W.L 
TRUCKING,  INC.,  2055  [uhns  Drive. 
Glenview,  IL  60025.  Representative:  T. 
M.  Schlechter  &  D.  S.  Mullins.  1033 
Graceland  Avenue.  Des  Plaines,  IL 
60016.  Contract:  Irregular:  Foodstuffs, 
and  Materials,  Equipment  and  Supplies 
used  in  the  manufacture  or  distribution 
of  foodstuffs.  Between  points  in  the 
Chicago,  IL,  Commercial  Zone:  Bradley. 
Jacksonville  and  Springfield,  IL; 
Indianapolis.  IN;  Fredericksburg  and 
New  Hampton.  lA:  Bear  Lake,  Cotoma,   ■ 
Decatur,  Grawn  and  Hillsdale,  MI; 
Minneapolis  and  St.  Paul,  MN:  and 
Milwaukee  and  Oak  Creek,  WI;  on  the 
one  hand,  and.  on  the  other,  points  in  IL, 
IN.  lA,  KY.  Ml  MN.  OH.  and  WI,  under 
continuing  contract(s)  with  the  Kitchens 
of  Sara  Lee  located  in  Deerfield,  IL. 
Supporting  Shipper:  Kitchens  of  Sara 
Lee.  500  Waiikeyan  Rd  .  Deerfield.  IL 
60015 

MC  148175  lSuh-4-5TA).  filed 
November  19.  1981.  Applicant:  ROBERT 
W.  DENTON,  d.b.a.  SPIRIT  TRUCKING. 
8700  S.  Wolf  Rd.,  Hinsdale,  IL  60521. 
Representative:  Robert  W.  Denton,  910(3 
W.  4:'th  St.  Brookfield.  IL  60513.  General 
Commodities  (except  Classes  A  (4  B 
explosives),  having  prior  or  subsequent 
movement  by  rail,  wafer  or  air,  between 
Chicago,  IL  and  Its  Commercial  Zone,  on 
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the  one  hand,  and  on  the  other  points  in 
MO.  lA.  KY  and  MN.  Supporting 
Shippers:  Argus  Shipping  Co.,  2300  E. 
Higgins  Road.  Elk  Grove  Village,  IL 
60007.,  Militzer  &  Muench,  2720 
Desplaines  Ave.,  Des  Plaines,  IL  60018, 
Dart  Containerline  Ltd.,  9950  W. 
Lawrence,  Schiller  Park,  IL,  60176. 

MC  149457  (Sub-19TA),  filed 
November  20, 1981.  Applicant:  JWI 
TRUCKING,  INC.,  8100  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209. 
Representative:  Michael  J.  Wyngaard, 
150  E.  Gilman  St.,  Madison,  WI  53703. 
Contract;  irregular;  Wearing  apparel 
from  Brooklyn,  OH  to  points  in  the  U.S. 
(except  AK  and  HI)  under  a  continuing 
contract(s)  with  Joseph  &  Feiss 
Company,  a  Division  of  Phillips- Van 
Heusen.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  Shipper: 
Joseph  &  Feiss  Company,  a  Division  of 
Phillips-Van  Heusen,  P.O.  Box  5968, 
Cleveland,  OH  44101. 

MC  150210  (Sub-4-4TA),  filed 
November  19, 1981.  Applicant: 
CULTURED  FOODS,  INC.,  370 
University  Avenue,  St.  Paul,  MN  55103. 
Representative:  Richard  G.  Braman, 
Attorney  at  Law,  1100  National  City 
Bank  Building,  510  Marquette  Avenue, 
Minneapolis,  MN  55402.  Empty  plastic 
containers  to  be  used  in  the  packaging 
of  dairy  products,  from  the  facilities  of 
Shamrock  Industries,  Inc.  located  at 
Minneapolis,  MN  to  the  facilities  of 
Consolidated  Badger  Cooperative 
located  at  DePere,  WI.  Supporting 
shipper:  Consolidated  Badger 
Cooperative.  P.O.  Box  129.  DePere.  WI 
54115. 

MC  151482  (Sub-4-9TA),  filed 
November  19, 1981.  Applicant:  ROCK 
VALLEY  CONTRACT  CARRIERS,  INC.. 
3571  Merchandise  Drive,  Rockford,  IL 
61109.  Representative:  Thomas  F.  Mohr 
(same  as  applicant).  Contract  irregular: 
Rolls  of  plastic  film  or  sheeting  and 
supplies  used  in  the  manufacturing 
thereof  between  Jeanette,  PA  and 
Freeport,  IL.  Restricted  to  traffic  moving 
under  continuing  contract  with  Newell 
Companies.  Supporting  Shipper:  Newell 
Companies,  Freeport,  IL. 

MC  152284  (Sub-4-5TA),  filed 
November  19, 1981.  Applicant: 
INDIANA  HEAVY  &  SPECIAUZED 
CARRIER,  INC.,  Route  1  Wilson  Ave.. 
Madison,  IN  47250.  Representative: 
Stephen  M.  Gentry,  Attorney  at  Law, 
1502  Main  St.,  Speedway,  IN  46224. 
Contract,  irregular,  primary  metal 
products,  fabricated  metal  products  and 
machinery  and  supplies  between  points 
in  the  U.S.  (except  AK  and  HI). 
Restricted  to  traffic  moving  under  a 
continuing  contract  with  Rexnord,  Inc. 
An  underlying  ETA  seeks  120  days 


authority.  Supporting  shipper:  Rexnord, 
Inc.,  2753  Michigan  Rd.,  Madison,  IN 
47250. 

MC  153721  (Sub-4-3TA),  filed 
November  19, 1981.  Applicant:  RAF 
TRANSPORT,  INC.,  R.  R.  5.  Seymour,  IN 
47274.  Representative:  Constance  J. 
Goodwin,  Suite  800,  Circle  Tower,  Five 
East  Market  Street,  Indianapolis.  IN 
46204.  Animal  and  Poultry  Feed 
Supplements,  between  points  in  Lake 
County,  IL  and  Marion  County,  IN  on 
the  one  hand,  and  on  the  other,  points  in 
Jackson  and  Jennings  Counties,  IN. 

MC  154568  (Sub-4-2TA),  filed 
November  19, 1981.  Applicant: 
CLARENCE  DEAN  KVALEVOG,  d.b.a. 
CD.  KVALEVOG,  R.R.  7,  Box  266-17. 
Bemidji,  MN  56601.  Representative: 
James  B.  Hovland,  525  Lumber  Exchange 
Bldg..  Minneapolis,  MN  55402.  Malt 
beverages,  from  (1)  St.  Louis,  MO  to 
Williams  and  Ward  Counties,  ND; 
Richland  County,  MT;  Beltrami  and  Polk 
Counties,  MN:  and  (2)  Milwaukee.  WI  to 
Ward  County,  ND  and  Polk  County,  MN 
and  (3)  Memphis,  TN  to  Williams 
County,  ND  and  Richland  County,  MT; 
and  (4)  St.  Paul.  MN  to  Ramsey  County, 
ND,  for  270  days.  Supporting  Shippers: 
Jerome  Wholesale,  Inc.,  520  BN  Right  of 
Way,  Devils  Lake  MN  58301;  Creighfon 
Distributors,  Inc.,  Box  1185,  Williston, 
NT);  and  Magic  City  Beverages  Co..  Box 
980,  Minot,  NT).  58701. 

MC  155668  (Sub-4-2TA).  filed 
November  19, 1981.  Applicant:  YANKE 
TRANSFER,  LTD.,  Box  66,  Viscount. 
Saskatchewan,  Canada  SOK4M0. 
Representative:  James  B.  Hovland,  525 
Lumber  Exchange  Bldg.,  Minneapolis, 
MN  55402.  Sulphur,  from  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada  in  ND. 
MN  and  MT  to  points  in  MI,  MN,  OH,  IL, 
ND,  SD,  MT,  WA.  ID  and  WY. 
Supporting  shipper:  Tiger  Chemicals, 
Ltd..  Calgary,  Alberta,  Canada. 

MC  157760  (Sub-4-5TA),  filed 
November  20,  1981.  Applicant: 
PROFESSIONAL  COACH  DEUVERIES. 
INC..  P.O.  Box  15223.  Milwaukee.  WI 
53215.  Representative:  John  L. 
Bruemmer.  121  W.  Doty  St..  Madison. 
WI  53703.  Buses,  in  initial  driveav^ay 
movements,  between  Los  Angeles 
County,  CA,  on  the  one  hand,  and  points 
in  KY,  MI,  NJ,  NY  and  OR.  on  the  other 
hand.  Supporting  Shipper:  Crown  Coach 
Corporation,  2428  E.  12th  St.  Los 
Angeles,  CA  90021. 

MC  159051  (Sub-4-lTA),  filed 
November  20, 1981.  Applicant:  RINKER 
TRANSPORT.  INC..  Roger  Rinker. 
President,  Route  1.  Box  97.  Hamlet.  IN 
46532.  Representative:  Clifford  J.  Rice. 
Rice,  Rice,  Handlon  &  Anderson, 
Attorneys  at  Law,  a  professional 


corporation,  3235  Willowcreek  Road, 
Portage,  IN  46368.  Wire  Carriers  and 
Wire  Spools,  from  the  facilities  of 
Acrowire  Accessories.  Inc.  at  or  near 
Rolling  Prairie.  IN.  to  the  plant  site  and 
warehouse  facilities  of  Jones  &  Laughlin 
Steel  Company,  at  or  near  Aliquippa. 
PA,  and  the  plant  site  and  warehouse 
facilities  of  Amerwire.  Inc.  at  or  near 
Joliet.  IL  An  underlying  ETA  was  filed 
Supporting  Shipper:  Acrowire 
Accessories.  Inc..  P.O.  Box  6.  5022  East 
Oaknoll  Road,  Rolling  Prairie,  IN  46371. 

MC  159354  (Sub-4-lTA),  filed 
November  18, 1981.  Applicant:  RONH 
THEATRICAL  TRANSPORT 
SPECL\UST.  INC..  701  Mallard  Lane, 
Deerfield.  IL  60015.  Representative: 
Philip  A.  Lee.  120  W.  Madison  St.. 
Chicago.  IL  60602.  Contract  Carrier, 
transporting  Theatrical,  television  and 
other  materials  usually  and  ordinarily 
used  in  staging  industrial,  theatrical  and 
convention  shows.  Between  points  in  the 
Chicago.  Illinois  Commercial  Zone,  on 
the  one  hand,  and,  San  Francisco.  Los 
Angeles.  CA;  Dallas  &  Houston.  TX; 
Washington,  DC;  Maui,  HI;  St.  Louis. 
MO;  Tampa  &  Jacksonville,  FL; 
Merrimac,  NH;  Williamsburg,  VA; 
Columbus,  OH:  Baldwinsville,  NY; 
Newark.  NJ;  Atlanta.  GA;  Hunt  Valley, 
MD;  Wichita,  KS:  and  Charlotte.  NC.  on 
the  other.  Supporting  shippers:  Paulette- 
Wolf  Productions.  Inc.,  1159  No.  State 
Parkway.  Chicago,  IL  60610  and 
Production  Associates,  Ltd.,  80  Lively 
Blvd..  Elk  Grove,  IL  60007. 

MC  159355  (Sub-4-lTA),  filed 
November  18, 1981.  Applicant:  BASTIN 
VERHOEVEN  DEUVERY,  INC.,  501  W. 
172nd  St.,  South  Holland,  IL  60475. 
Representative:  William  D.  Brejcha.  10 
S.  LaSalle,  Suite  1600.  Chicago.  IL  60603. 
Iron  and  steel  articles,  between  Alsip. 
IL,  on  the  one  hand,  and,  on  the  other, 
Indianapolis.  IN. 

MC  159362  (Sub-4-lTA).  filed 
November  19, 1981.  Applicant: 
MICHAEL  D.  WENZEL.  d.b.a.  MIKES 
SERVICE.  3514  S.  Archer.  Chicago,  IL 
60609.  Representative:  Mike  Wenzel. 
3548  S.  Western.  Chicago,  IL  60609. 
Motor  vehicles,  wrecked  or  disabled,  in 
tow-awav  service  between  points  in  IL, 
IN,  WI,  MO,  KS,  and  KY.  Supporting 
shipper(s):  Devon  Movers,  1017  W.  47  St. 
Chicago,  IL  60609.  Middlewest 
Freightways  Inc.,  2901  W.  31  St.  Chicago. 
IL  60623.  Longfellow  Cartage,  1017  W.  47 
St.  Chicago,  IL  60609. 

MC  159384  (Sub-4-lTA),  filed 
November  20, 1981.  Applicant:  DAVID 
KURK.  INC..  P.O.  Box  112.  Eitzen.  MN 
55931.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis. 
MN  55402.  Liquid  corn  syrup  in  bulk 
from  Keokuk.  LA  to  points  in  IL,  MN  and 
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W'l.  S'lpporting  shipper:  HubingerCo., 
601  Mam  Street.  Keokuk,  lA  52632. 

MC  409-8  (Sub-4-18TA),  filed 
November  25.  1981.  Applicant:  CHAIR 
CnT  MOTOR  EXPRESS  COMPANY. 
3321  South  Business  Drive,  Sheboygan, 
VM  5.3081.  Representative:  Daniel  R. 
Uineen.  710  Ntjrth  Plankinton  Avenue, 
Ntiiwaukee.  Wl  53103.  Furniture  and 
fixtures  from  NC  to  points  in  IL  and  IN. 
Supporting  shippers:  There  are  11 
supporting  shippers. 

-MC  120364  ;Sub-20TA),  filed 
.\ovember  24.  1981.  Applicant:  A  &  B 
FRElGFfT  LINE.  INC.,  4805  Sandy 
Hollow  Road,  Rockford,  IL  61109. 
Representative:  Michael  }.  Wyngaard, 
150  E,3st  Giiman  Street,  Madison,  WI 
SS"!!!.  Contract:  irregular  Decubitus 
pads,  phrsh  or  pile  fabrics,  and  articles 
produced  therefrom,  and  materials. 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  such  commodities  between  Cowan. 
TN.  on  the  one  hand.  and.  on  the  other. 
points  in  IL,  LN.  MO.  and  WI,  under 
continuirtg  con'ractfs)  with  .Monterey 
Mills,  Inc.,  Janesville,  WI.  Underlying 
ETA  seek  120  days  authority.  Supporting 
shipper  Monterey  Mills.  Inc.,  1725  E. 
Deievan  Drive,  janesville,  WI  53545. 

MC  120364  (Sub-+-21TA),  filed 
November  24.  1981.  Applicant:  A  &  B 
FREIGHT  LINE.  LNC.  4805  Sandy 
flollow  Road,  Rockford,  IL  61109. 
Representative:  Michael  f  Wyngaard. 
1.50  East  Giiman  Street,  Madison.  WI 
53''03,  Cenera!  commodities  [except 
Classes  A  and  B  explosives)  between 
WI,  IL.  IN,  and  MO.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
There  are  thirty-five  supporting 
shippers. 

MC  120364  [Sub-4-22TA).  filed 
November  24,  1981.  .\pplicant:  A  &  B 
FREIGHT  LINE,  INC.,  4805  Sandy 
Hollow  Road.  Rockford,  IL  61109. 
Representative:  Michael  [.  Wyngaard, 
150  East  Giiman  Street,  Mddison,  WI 
53703.  Contract:  irregular  Metal 
Products  from  Savanna.  IL  to  points  in 
NE.  KS,  L\.  MO.  AR,  WI,  MI.  IN,  OH, 
KY,  TN  and  PA  under  a  continuing 
contract(s)  with  Hot  Formed  Products   s 
Division  of  MacLean-Fogg  Corporation, 
for  270  days.  .A.n  underlying  ETA  seeks 
120  days  authority  Supporting  shipper 
Hot  Formed  Products,  A  division  of 
MacLean-Fogg  Corporation.  Box  A. 
Highway  84.  South,  Savanna,  IL  61074. 

MC  12692-  (Sub-4-lTAj,  filed 
November  24,  1981.  .Applicant: 
P,\NTHER  TRANSPORTATION.  INC.. 
7301  W.  15th  Avenue.  Gary.  IN  46406. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  Street,  Chicaao. 
IL  60602.  (Ij  Solar  equipment  furnaces, 
air-conditioning  machinery,  beaters. 


and  containers,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the' 
commodities  in  (1)  above,  between  the 
facilities  of  Rheem  Manufacturing  Co.. 
at  Indianapolis.  IN.  Chicago.  IL.  and  Ft. 
Smith.  AR.  on  the  one  hand,  and.  on  the 
other,  points  in  WI.  MI.  MN,  IN.  IL.  OH. 
KY.  MO,  lA  and  AR.  Supporting  shipper: 
Rheem  Manufacturing  Co..  7600  S. 
Kedzie,  Chicago,  IL  60652. 

MC  133189  (Sub-4-15TA).  filed 
November  25, 1981.  Applicant:  VANT 
TRANSFER.  INC.,  1257  Osborne  Road, 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr..  Briggs  and 
Morgan,  2200  First  National  Bank 
Building,  St  Paul.  MN  55101. 
Landscaping  and  lawn  products, 
between  points  in  Hennepin,  Ramsey 
and  Dakota  Counties,  MN  on  the  one 
hand,  and.  on  the  other,  points  in  CO. 
WI.  lA.  ND.  and  SD.  Supporting  shipper: 
Patio  Town.  P.O.  Box  2027.  North  St. 
Paul  55209. 

MC  135410  (Sub-4-43TA).  filed 
November  24.1981.  Apphcant: 
COURTNEY  J.  MUNSON  d.b.a. 
MUNSON  TRUCKING.  North  6th  Street 
Rd..  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan. 
Attorney  at  Law.  205  W.  Touhy  Ave.. 
Suite  200-A;  Park  Ridge.  IL  60068.  Metal 
products  and  machinery,  (1)  from  points 
in  OH.  IN.  and  Ml.  and  St  Louis.  MO. 
Little  Rock  and  Sulphur  Springs,  AR. 
Tonawanda,  Rochester  and  Syracuse. 
NY.  Rush  City.  MN.  Fairfield.  lA  and 
Bowling  Green,  KY.  and  points  in  the 
commercial  zones  of  the  respectively 
named  cities,  to  Lincoln,  NE.  Galesburg 
and  Waukegan.  IL.  and  Beloit, 
Milwaukee  and  Manawa,  Wl,  and 
points  in  the  commercial  zones  of  the 
respectively  named  cities;  (2)  between 
Lincoln,  NE,  Galesburg  and  Waukegan. 
IL,  and  Beloit,  Milwaukee  and  Mannwa, 
WL  and  points  in  the  commercial  zones 
of  the  respectively  named  cities:  (3)  from 
Milwaukee.  Wl.  and  points  in  its 
commercial  zone,  to  Lincoln,  N'E  and 
Galesburg  and  Waukegan.  IL,  and  points 
in  the  commercial  zones  of  the 
respectively  named  cities;  and  (4)  from 
Lincoln.  NE.  Galesburg  and  Waukegan. 
IL,  and  Beloit.  Milwaukee  and  Manawa, 
WL  and  points  in  the  commercial  zonf^s 
of  the  respectively  named  cities,  to 
Ashtabula,  OH,  Uttle  Rock.  AR.  Flint. 
MI  and  Tonawanda,  NY,  and  points  in 
the  commercial  zones  of  the  respectively 
named  cities.  Restriction:  Parts  (1),  (2). 
(3)  and  (4)  above  are  restricted  to  the 
transportation  of  traffic  either 
originating  at  or  destined  to  the  facilities 
of  Outboard  Marine  Corporation. 
Supporting  shipper  Outboard  Marine 


Corporation,  31 15  Central  Ave.. 
Waukegan,  IL  60085. 

MC  145630  (Sub-4-rrA).  filed 
November  24,  1981.  Applicant:  BOB 
BRINK,  INC..  165  Steuben  St.,  Winona. 
MN  55987.  Representative:  Edward  H. 
Inslenes,  128 "^2  Plaza  East.  P.O.  Box  676. 
Winona,  MN  55987.  Such  Articles  as  are 
used  in  the  sale,  manufacture  and 
distribution  of  Plastic  or  Rubber 
Products.  From  Allentown,  PA;  Canton. 
OH;  Charlotte,  NC;  Cincinnati,  OH; 
Cleveland,  OH;  Greenville,  SC; 
Hartwell,  GA:  Hdrt.sville,  SC;  Itasca.  IL" 
Laurens,  SC;  Mendota.  IL;  Minneapolis- 
St.  Paul.  M.N  Commercial  Zone;  Milford. 
MA;  Philadelphia.  PA;  Spartanburg,  SC: 
Stoughton,  MA;  to  the  facilities  or 
Fiberite  Corporation  at  or  near 
Greenville,  TX.  Supporting  Shipper: 
Fiberite  Corporation.  501  West  Third  St, 
Winona.  MN  55987. 

MC  153273  fSub-4-5TA),  filed 
November  25,  1981.  Applicant: 
SCHREIBER  TRANSIT,  INC.,  425  Pine 
Street,  Green  Bay,  Wl  54305, 
Representatives:  John  H.  Sage  (same 
address  as  applicant).  Contract  Carrier 
Irregular  Routes:  Food  and  food  related 
articles  from,  to,  and  between  Fredonia, 
NY  and  all  points  in  AL,  IL.  KY.  IJK.  MN. 
MO,  OK.  TX,  TN,  WL.  under  contract 
with  The  Red  Wing  Company,  Inc.  of 
Fredonia.  NY.  Supporting  shippers:  The 
Red  Wing  Companv.  Inc   196  Newton 
Street,  Fredonia.  NY  14063 

MC  154800  filed  November  20,  1981. 
Applicant:  S  &  B  TRUCKING,  INC., 
Route  1,  Box  151,  Colfax,  WI  54730. 
Representative:  John  B.  Van  de  North. 
Jr..  Bnggs  and  Morgan,  22()0  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Hides,  between  points  in  TX  and 
KS  on  the  one  hand,  and,  on  the  other, 
points  in  Muscatine  County,  lA;  and 
between  points  in  Muscatine  County,  L'^ 
on  the  one  hand,  and,  on  the  other, 
points  in  Sheboygan  County,  WI. 
Supporting  Shipper  Armira  Corporation, 
1113  Maryland  Ave,  Sheboygan,  WI 
53081, 

MC  155025  (Sub-4-2TA),  filed 
November  24.  1981.  Applicant:  ARNOLD 
BF.RG,  JR.  d  b.a.  BERG  GR,A.1N  & 
PRODUCE,  Box  746,  Moorhead.  MN 
56530.  Representative:  Charles  E. 
Johnson,  P.O.  Box  2056,  Bismarck,  ND 
58502,  Meats,  from  the  facilities  of  Held 
Beef  Inc,  near  West  Fargo,  ND,  to 
points  in  the  U.S.  Underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Held  Beef  Inc.,  Stockyards  Road,  West 
Fargo,  ND  58078. 

MC  159147  (Sub-R4-1  TA),  fil</d 
November  24,  1981.  Applicant:  NEW 
STYLE  TRANSPORT,  9115  Swanson 
Road,  Algonquin.  IL  60102, 
Representative:  Hugh  G.  Doggell.  |r„  93 
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Timberhill  Drive,  Crystal  Lake,  IL  60014. 
Contract:  Irregular:  Stryrofoam  products, 
from  Oelwein,  lA  to  points  in  IL,  lA, 
MN,  MO,  and  MI  under  continuing 
contract(s)  with  Western  Foam  of 
Oelwein,  lA.  Supporting  shipper: 
Western  Foam,  951  Second  Ave.  S.E., 
Oelwein,  lA  50662. 

MC  159386  (Sub-4-lTA),  filed 
November  20, 1981.  Applicant:  DOUG 
EHRUCH,  INC..  201  East  Arbor,  sr202E, 
Bismarck.  ND  58501.  Representative: 
Charles  E.  Johnson,  WHEELER,  WOLF, 
PETERSON,  SCHMITZ,  McDONALD  & 
JOHNSON,  220  North  4th  Street,  Box 
773,  Bismark,  ND  58502.  Contract, 
irregular,  transporting  (1)  lumber,  wood 
products  and  building  materials 
between  points  in  MN,  IL.  IN,  WI,  ND, 
SD  and  MI  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  and  (2) 
construction  machinery  and  equipment 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  construction 
machinery  and  equipment  between  the 
facilities  of  Holland  Loader  Co.  and 
Holland  Construction  Co.  at  or  near 
Billings,  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  under 
contract  with  Plywood  Distributing  Co., 
Inc.,  Wheaton,  IL,  Holland  Construction 
Co.,  Billings,  MT,  and  Holland  Loader 
Co.,  Billings,  MT.  Supporting  shippers: 
Plywood  Distributing  Co.,  Inc.,  Box  726, 
Wheaton,  IL  60187;  Holland  Loader  Co. 
and  Holland  Construction  Co..  2450 
South  32nd  Street  West.  Billings,  NfT 
59102. 

MC  159387  (Sub-4-lTA),  filed 
November  20, 1981.  Applicant:  JAMES 
W.  AMBLER,  R.R.  #1,  Mendota,  IL 
61342.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield,  IL 
62701.  (a J  Bakery  goods  and  (b J  protein 
products  from  (a)  Minneapolis.  MN  to 
Clinton  and  Davenport,  lA,  and  (b)  from 
Pryor,  OK  to  Chicago,  Joliet.  Springfield. 
IL,  Waverly  and  Davenport,  lA,  St. 
Louis,  MO  and  Terre  Haute,  IN.  An  - 
underlying  E/T/A  seeks  120  days 
authority.  Supporting  shipper:  Ralston 
Purina  Company,  Checkerboard  Square. 
St.  Louis,  MO  63188. 

MC  159428  (Sub-4-lTA).  filed 
November  24, 1981.  Applicant:  LOREN  J. 
VERBURG  &  DAVID  E  FOWLER,  d.b.a. 
EXCELLENT  TRUCKING  CO.,  P.O.  Box 
41,  Zeeland,  MI  49464.  Representative: 
Suzette  Harden,  3120  Madison  SE.. 
Grand  Rapids,  MI  49508.  General 
Commodities  (except  household  goods 
as  described  by  the  Commission  and 
class  A  &  B  explosives)  between  points 
in  the  U.S.  under  continuing  contract 
with  Ex-Cell-O  Corporation.  Supporting 
shipper:  Ex-Cell-O  Corporation,  801 
Ladd  Rd.,  Walled  Lake,  MI  48088. 


MC  159432  (Sub-4-lTA),  filed 
November  24,  1981.  Applicant:  B.  Z. 
ENTERPRISES,  INC.,  10794  Pine  St.. 
Bldg.  7.  Taylor,  MI  48180. 
Representative:  Paul  M.  Ross,  3104  S. 
Cedar  St.,  Lansing.  MI  48910.  Contract 
irregular:  Metal  products,  equipment, 
and  supplies  used  in  the  production  and 
sale  thereof  between  points  in  WV.  MO. 
NY.  IL.  OH.  PA,  and  MI,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  under  continuing  contract(s)  with 
Moore  Flamecutting,  Inc.  An  underlying 
ETA  seeks  120  days.  Supporting  shipper 
Moore  Flamecutting,  Inc.,  28326  Hayes 
Road,  Roseville,  MI  48066, 

MC  159439  {Sub-4-lTA).  filed 
November  25. 1981.  Applicant: 
RICHARD  McDOLE.  d.b.a.  REX 
TOWING  AND  WELDING.  1931  First 
Street,  Rock  Island,  IL  61201. 
Representative:  Richard  D.  Howe, 
Myers.  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  lA  50309. 
Wrecked  and  disabled  motor  vehicles 
and  trailers,  between  Rock  Island 
County,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  lA.  Supporting  shipper 
Roadway  Express,  Inc..  P.O.  Box  471 
Akron.  OH  44309. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  116004  (Sub-5-3TA),  filed 
November  20, 1981.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  LNC.  P.O.  Box 
47112,  Dallas,  TX  75247.  Representative: 
Doris  Hughes  (same  as  applicant). 
General  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  A  &  B  explosives),  BETWEEN 
Vandalia,  IL  and  Columbus,  OH  over  IS 
Hwy  70;  BETWEEN  Indianapolis.  IN  and 
Cincinnati,  OH  over  IS  Hwy  74; 
BETWEEN  Indianapolis,  IN  and  Ft. 
Wayne,  IN  over  IS  Hwry  69;  BETWEEN 
Cincinnati,  OH  and  Toledo,  OH  over  IS 
Hwy  75;  BETWEEN  Cincinnati.  OH  and 
Cleveland,  OH  over  IS  Hwy  71;  and 
return  over  the  same  routes,  serving  all 
intermediate  points  and  serving  Summitt 
and  Stark  counties  OH  as  off  route 
points  in  connection  with  regular  route 
authority.  Tacking  and  interlining  are 
requested.  There  are  60  supporting 
shippers. 

MC  121625  (Sub-5-4TA),  filed 
November  20, 1981.  Applicant:  ARK 
CITY  EXPRESS,  INC.,  1201  South  First 
St.,  Arkansas  City,  KS  67005. 
Representative:  Monty  R.  Coble  (same 
as  applicant).  Bicycles  and  other 
aritcles  related  to  the  manufacture  of. 
from  Kay  County,  OK  and  Cowley 
County,  KS  to  all  points  in  the  U.S. 


Supporting  shipper.  Huffy  Corporation. 
2500  Huffy  Road,  Ponca  Qty,  OK  74601. 

MC  123476  (Sub-5-12TA).  filed 
November  19. 1981.  Applicant:  CURTIS 
TRANSPORT.  INC.,  P.O.  Box  427. 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit  (same  address  as 
applicant).  Food  and  related  products 
including  pet  food,  raw  materials,  and 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  the  IL  Counties  of  Cook  and 
Kanakee,  the  KS  County  of  Wyandotte 
on  the  one  hand.  and.  on  the  other  hand, 
all  points  in  the  states  of  AR.  lA,  IL,  IN, 
KY.  KS.  MI.  OH.  TN.  WI,  and  MO. 
Supporting  shipper  Swift  and  Co..  115 
W.  Jackson.  Chicago,  IL  60604. 

MC  124174  (Sub:  5-53  TA).  filed 
November  18. 1981.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811  "L" 
Street.  Omaha.  NE  68137. 
Representative:  Karl  E.  Momsen  (same 
as  above).  Lumber  and  Wood  Products 
and  Building  Materials.  From  Palmer 
and  Chicopee.  MA  and  South  Windham. 
CT.  to  Pts.  in  NY,  NJ,  KflD.  PA,  NC  SC. 
VA.  WV,  KY,  OH,  and  IN.  Supporting 
shipper:  Lumber  Sales  Management 
Corp.,  P.O.  Box  401.  Needham.  MA 
02192. 

MC  124211  {Sub-5-2TA).  filed 
November  18. 1981.  Applicant:  HILT 
TRUCK  UNE.  INC..  P.O.  BOX  988  DST. 
Omaha,  NE  68101.  Representative: 
Norma  J.  Hilt  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
machinery,  electrical  equipment,  and 
parts.  Between  Potter  County,  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  L'.S.  Supporting  shipper:  Tiernan 
Corporation.  P.O.  Box  7588.  Amarillo, 
TX  75109. 

MC  144117  (Sub-5-12TA).  filed 
November  19, 1981.  Applicant:  TLC 
LINES,  INC..  1666  Fabick  Drive,  Fenton. 
MO  63026.  Representative:  Jack  H. 
Blanshan,  Attorney  at  Law.  205  W. 
Touhy  Ave..  Suite  200-A,  Park  Ridge.  IL 
60068.  Wine  (except  commodities  in 
bulk),  from  points  in  CA  on.  west  and 
north  of  U.S.  Highway  395,  to  points  in 
CT.  DE  DC,  IL,  IL  IN,  LA,  KS.  KY.  LA. 
ME,  MD,  MA.  MI,  MN,  MO,  ND.  NH.  NJ, 
NY.  OH.  PA.  RI,  SD,  VT,  VA  and  WI. 
Supporting  shipper:  LDS  Forwarding. 
Inc..  2211  Wood  Sdt.,  Oakland,  CA 
94607. 

MC  147196  (Sub-5-36TA).  filed 
November  18. 1981.  Applicant: 
ECONOMY  TRANSPORT,  INC.,  P.O. 
Box  50262,  New  Orleans,  La.  70150. 
Representative:  Martin  White.  P.O.  Box 
5387.  Richardson.  TX  75080.  Contract. 
Irregular;  Office  and  school  furniture 
and  related  articles  and  material 
normally  used  in  the  manufacture  of 
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^ump  between  Collin  County,  TX  and 
points  in  the  U.S.  Supporting  shipper: 
Smith  Syst<^ms  Mfg.  Co.,  P.O.  Box  43515, 
St.  Paul.  M.N   5.5154. 

.MC  1471^6  fSub-5  37TA).  filed 
N'lVfmber  19,  1981   .Applicant: 
ECONO.MY  TRA.NSPORT,  INC.,  P.O. 
F5  .u  50262,  New  Orleans.  LA  70150. 
Rcprf.-sentdtive:  Martin  White,  P.O.  Box 
538',  Richardson.  TX  75080.  Contract. 
Irregular  Iron  or  steef  shelving  between 
Dallas  County.  TX  on  the  one  hand  and 
Berrien  County.  MI  and  San  Francisco 
County,  CA  on  the  other.  Supporting 
shipper:  Universal  Carrier.  613  Easy 
Strt  et.  Garland.  TX.  75042. 

VfC  148643  (Sub-5-2TA),  filed 
\:iv ember  20,  19H1.  Applicant:  MONTY 
R   COBLE.  d,b.a.  ARK  CITY 
WAREHOUSE  CO.,  1201  South  First  St., 
.A.kan.^js  City.  KS  67005. 
Rtpresentative:  Monty  R.  Coble  (same 
^  nppWcani).  Food  and  Related 
{'rodiicfi.  between  points  in  the  U.S. 
Supporting  shippers:  John  Morrell  &  Co.. 
1800  S.  Summit  St.,  Arkansas  City,  KS 
670O7  K'an.';a'>  Food  Packers.  608  Burton 
Ave..  Wichita,  KS  67213. 

MC  149088  fSub-5-6TA),  filed 
November  19.  1981   Applicant: 
TRANSPORl  ATIO\.  INC.,  P.O.  Box 
362,  Ottdwa,  KS  6H067.  Repre.sentative: 
Clyde  N.  Chnstey  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL  Topeka,  KS 
66612.  Contract,  irregular,  coal.  From  the 
mine  .site  of  Clemans  Coal  Co.  at  or  near 
Pittsburg,  KS  to  Des  Moines,  lA. 
SupiJ'ir'm?  shipper;  Mackie  Clemans 
Fuel  Ct. .  Lir,    320  N  Locust.  Pittsburg. 
KS  667b2. 

MC  149190  (Sub-5-6TA),  filed 
.November  19.  1981,  Applicant: 
FRONTIER  EXPRESS  INCORPORATED, 
d.b.a,  D  S  M  TRANSPORTATION,  905 
S.W  Second.  Oklahoma  City.  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
P.O.  Box  1124.  El  Reno,  OK  73038.  Air 
handling  equipment  and  supplies:  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  /except  hulk  commodities): 
between  the  facilities  of  Environmental 
Elements  Corporation  at  Ponca  City. 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper: 
En\  ironmental  Elements  Corporation,  a 
subsidary  of  Koppers  Co..  Inc.  (Titus 
Products  Division),  of  1221  International 
Pcirkw.ay.  Terrell.  TX  75081. 

.MC  149323  (Sub-5-2TA).  filed 
.Novemher  19,  1981.  Applicant: 
BINGHAM  TRANSPORTATION,  INC.. 
2005  E.  Avenue,  Baxter  Springs,  KS 
66713  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL  Topeka,  KS  66612. 
Gypsum  rock,  in  bulk.  From  the  facilities 
of  Gold  Bond  Building  Products,  a 


division  of  National  Gypsum  Company 
in  Barber  County,  KS  to  Sugar  Creek. 
MO.  Supporting  shipper.  Gold  Bond 
Building  Products,  a  division  of  National 
Gypsum  Co.,  2001  Rexford  Rd.. 
Charlotte.  NC  28211. 

MC  155993  (Sub-5-lTA).  filed 
November  10, 1981.  Applicant:  ISIS 
LEASING  CORPORATION.  5800 
Stilwell.  Kansas  City,  MO  64120. 
Representative:  E.  Wayne  Farmer,  City 
Center  Square.  27th  Floor.  Kansas  City. 
MO  64196.  Frozen  and  nan- frozen 
foodstuffs,  and  related  items  utilized  in 
grocery,  restaurant  and  food  business 
houses  and  hotel  operations  between  all 
points  and  places  in  the  states  of  AL. 
AZ,  AR,  CA,  CO,  CT,  DE,  FL.  GA,  ID,  IL, 
IN,  lA.  KS.  KY,  LA.  MA.  MD,  MI,  MN, 
MO,  MS,  NE,  NJ.  NY,  NC.  ND.  OH.  OK, 
OR,  PA,  SC.  SD,  TN,  TX.  VA.  WA.  WV. 
WI,  and  WY.  Supporting  shippers:  7. 

MC  156329  (Sub-5-4TA).  filed 
November  20. 1981.  Applicant:  CHISM. 
INC..  2160  E  Thoman.  Springfield.  MO 
65803.  Representative:  Robert  Jarvis 
(same  address  as  applicant).  General 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
the  facilities  utilized  by  Mead  Johnson  & 
Company  at  Evansville  and  Mt.  Vernon, 
IN,  and  Springfield.  MO,  to  points  in  the 
U.S.  Supporting  shipper  Mead  Johnson 
&  Company,  2404  Pennsylvania  Avenue, 
Evansville.  IN  47721. 

MC  159335  (Sub-5-lTA},  filed 
November  18, 1981.  Applicant; 
INTERMODAL  CARRIERS.  INC..  2815 
Gaston  Avenue.  Dallas.  TX  75226. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538.  Dallas.  TX  75245.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  between 
Dallas.  TX  and  its  commercial  zone  on 
the  one  hand,  and  on  the  other,  Waco, 
Killeen,  Temple.  Austin,  San  Antonio, 
TX  and  their  respective  commercial 
zones.  Supporting  shipper:  Edison  Bros. 
Stores,  Inc.,  St  Louis.  MO. 

Note, — Applicant  intends  to  interline. 

MC  159341  (Sub-5-lTA),  filed 
November  18. 1981.  Applicant:  SCHULZ 
TRANSPORTATION  SERVICES,  INC., 
Route  3.  Box  89,  Seward,  NE  68434. 
Representative:  Donald  L.  Stem,  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  Contract;  irregular.  Meats  and 
packinghouse  products,  from  Downs,  KS 
to  Los  Angeles,  Lodi  and  Fresno,  CA, 
under  continuing  contract(3)  with  Pork 
Packers  International,  Inc.  Supporting 
shipper  Pork  Packers  International.  Inc., 
Box  158.  Downs,  KS  67437. 


MC  15f)367  (Sub-5-lTA),  filed 
November  19,  1981.  Applicant:  MID- 
AMERICA  TRAVEL  CENTERS.  INC.. 
508  6th  St.,  Grundy  Center.  lA  ,506:18. 
Representative:  Martha  Martell.  600 
Fifth  Avenue  Plaza,  Des  Moines.  lA 
50309.  Passengers  and  their  baggage,  in 
the  same  vehicle  as  passengers,  in 
round-trip  charter  operations  beginning 
and  ending  in  Grundy  and  Hardin 
Counties.  lA,  and  extending  to  pts.  iii 
the  U.S.  (including  AK  but  excluding  HI). 
Supporting  shippers:  Grundy  Center 
Chamber  of  Commerce,  Grundy  Center, 
lA  50638;  Reinbeck  Friendly  Seniors,  c/o 
Doris  Casey,  Reinbeck.  LA  50669;  City  of 
Eldora,  c/o  Jeffrey  Kooistra,  Eldora,  lA 
50627;  Dorothys  Senior  Citizen  Center, 
c/o  Marlene  Zeisman.  Eldora,  lA  .50627. 

MC  117765  (Sub~5-25TA),  filed 
November  23,  1981.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Food  and  Related  Products, 
Between  Points  in  State  of  WL  on  the 
one  hand,  and  points  in  AR,  KS,  MO,  OK 
and  TX.  Supporting  shipper:  American 
Farms  Corporation,  P.O.  Box  311. 
Waupun.  Wl  .53963, 

MC  138954  (Sub-,S-1TA),  filed 
November  23,  1981.  Applicant:  TRUCK 
SERVICE  HALa.ING  Ik  RE.NTALS,  INC.. 
7140  Greenwell  Sprtnt^s  Road,  P.O.  Box 
15891,  Baton  Rouge.  L.A  70895. 
Representative:  Glideville  or  Barbara 
Ann  Creech,  1748  Sherwood  Forest 
Blvd..  Baton  Rouge,  LA  70895.  Contract: 
Irregular  Steel  Rebar  and  other  related 
items  between  LA  and  TX.  Supporting 
shipper.  Sheffield  Steel  Corporation. 
P.O.  Box  3238,  Baton  Rouge,  LA  70821. 

MC  139.S87  (Sub-.5-5TA),  filed 
November  23,  1981.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  601,  Carthage,  MO  64836. 
Representative:  Wilburn  L.  Williamson, 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  E,xpres.sway,  Oklahoma  City, 
OK  73112.  Foodstuffs,  "from  North 
Kansas  City.  MO.  to  points  in  AR  and 
OK.  Supporting  shipper(s):  The  Pillsbury 
Company,  The  Pillsbury  Center.  Mail 
Station  1964,  Minneapolis,  MN  55402. 

.MC  145802  (Sub-5-4TA),  filed 
November  23.  1981   Applicant:  RONALD 
E.  REED,  d.b  a  TRIPLE  R  TRUCKING. 
R.F.D.,  Laurens.  I.'\  50554. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Meat  and  meat  products,  from 
the  facilities  of  John  Morrell  &  Co. 
located  at  Estherviile  and  Sioux  City, 
lA;  Fairmont  and  Worthington.  MN;  and 
Sioux  Falls.  SD  to  pts  in  AL,  CA,  FL,  GA. 
KS,  LA,  MS.  NC,  OK.  SC.  TN  and  TX. 
Supporting  shipper(s):  John  Morrell  & 
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Co.,  208  South  LaSalle,  Chicago,  IL 
60604. 

MC  145921  (Sub-5-2TA).  filed 
November  23, 1981.  Applicant:  NEXT 
DAY  MOTOR  FREIGHT.  INC..  9470 
Aerospace  Drive.  St.  Louis,  MO  63134. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  Adams, 
Brown,  Schuyler,  Pike.  Cook,  Lake, 
DuPage,  Scott.  Morgan,  Cass,  Mason, 
Menard,  Logan,  DeWift,  Macon,  Piatt, 
Champaign,  Vermillion,  Sangamon. 
Christian,  Moultrie,  Douglas,  Edgar, 
Coles,  Shelby.  Clark,  Cumberland,. 
Montgomery.  Macoupin.  Greene. 
Calhoun.  Jersey,  Bond.  Madison. 
Fayette.  Effingham,  Jasper,  Crawford, 
Clay.  Richland.  Lawrence.  Marion, 
Clinton.  St.  Clair.  Monroe.  Randolph, 
Washington,  Jefferson,  Wayne, 
Edwards,  Wabash.  Perry,  Franklin, 
Hamilton.  White,  Jackson,  Williamson, 
Saline,  Gallatin,  Union,  Johnson.  Pope. 
Hardin,  Alexander,  Pulaski,  Massac, 
Rock  Island,  McDonough,  Knox, 
Tazewell,  Peoria,  and  Henry  Counties. 
IL,  Warren,  St.  Louis,  St.  Charles, 
Franklin,  Jefferson,  St.  Genevieve.  St. 
Francois,  Perry.  Iron,  Reynolds, 
Madison,  Bollinger,  Cape  Girardeau, 
Wayne,  Stoddard,  Scott,  Mississippi, 
New  Madrid,  Dunklin,  Pemiscot,  Butler, 
Ripley,  Carter,  Washington,  Crawford, 
Phelps,  Maries.  Miller,  Gasonade, 
Osage,  Cole,  Morgan,  Moniteau, 
Callaway,  Cooper,  Boone,  Montgomery, 
Lincoln,  Pike,  Audrain,  Saline,  Howard, 
Chariton,  Macon,  Randolph,  Shelby, 
Monroe,  Marion,  Ralls,  Lewis,  Jackson, 
Platte,  Clay,  Lafayette,  Clark,  and 
Buchanan  Counties,  MO,  Des  Moines, 
Lee,  Scott,  Muscatine,  and  Henry 
Counties,  lA,  Johnson,  Wyandotte,  and 
Leavenworth  Counties,  KS.  NOTE: 
Apphcant  now  holds  all  of  the  authority 
here  sought  in  MC  145921  (Sub  No.  4} 
with  the  exception  of  Rock  Island, 
McDonough.  Knox,  Tazewell,  Peoria, 
and  Henry  Counties,  IL,  Scott. 
Muscatine,  and  Henry  Counties,  lA, 
Leavenworth  County,  KS,  and  Buchanan 
County,  MO.  Supporting  shippers:  23. 

MC  145966  (Sub-5-5TA),  filed 
November  23, 1981.  Applicant:  NELSEN 
BROS.,  INC.,  P  O.  Box  613.  Nebraska 
City,  NE  68410.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  (a)  Foodstuffs  and  pet  foods,  and 
(b)  materials,  equipment  and  supplies 
used  in  the  production  and  distribution 
of  foodstuffs  and  pet  food,  between  the 
facilities  of  or  utilized  by  Blue  Star 
Foods,  Inc.  within  the  commercial  zones 
of  Omaha,  NE  and  Farmingdale.  NJ,  on 
the  one  hand,  and,  on  the  other,  pts  in 


the  U.S.  (except  AK  and  HI).  Supporting 
shipper:  Blue  Star  Foods,  Inc..  1023  4th 
St..  Council  Bluffs,  L^  51501. 

MC  146717  (Sub-5-3TA),  filed 
November  23. 1981.  Applicant: 
MIDWEST  VIKING.  INC..  7009 
University,  Des  Moines,  lA  50311. 
Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines,  lA  50309. 
Contract:  'iTTegular  Metal  products  and 
related  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Dover.  NJ; 
Hampton.  VA;  LaPorte,  IN;  Wichita 
Falls,  TX;  Plymouth,  MI;  Milwaukee.  Wl; 
Reno.  NV;  Farmington,  CT;  Muskegon, 
MI;  Kingsbury,  IN;  Lancaster,  PA; 
Rockwall,  TX;  Frederick,  MD;  and 
Scottsboro,  AL,  on  the  one  hand.  and.  on 
the  other,  pts  in  the  U.S.  under 
continuing  contract(s)  with  Pechiney 
Ugine  Kuhlmann  Corporation  and  its 
subsidiaries,  including  Howmet  Turbine 
Components  Corporation  and  Howmet 
Aluminum  Corporation.  Supporting 
shipper  Pechiney  Ugine  Kuhlmann 
Corporation,  475  Steamboat  Road, 
Greenwich,  CT  06830. 

MC  146817  (Sub-5-2TA),  filed 
November  23, 1981.  Applicant:  GEORGE 
CAVES,  d.b.a.  CAVES  TRUCKING,  P.O. 
Box  29357,  Lincoln,  NE  68529. 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597,  Lincoln.  NE  68506.  Such 
commodities  as  are  dealt  in  and  used  by 
automotive  tire  supply  stores,  from 
Johnson  County.  KS  to  pts  in  lA  and 
Adams,  Christian,  Fulton,  Hancock, 
Henry,  Rock  Island,  Schuyler,  and 
Whiteside  Counties,  IL.  Supporting 
shipper:  Michelin  Tire  Corporation. 
Commercial  Division,  One  Marcus 
Avenue,  Lake  Success,  NY  11042. 

MC  149573  (Sub-5-2TA),  filed 
November  23, 1981.  Applicant:  NTL, 
INC.,  P.O.  Box  6645,  Lincoln.  NE  68506. 
Representative:  J.  Max  Harding,  P.O. 
Box  6645,  Lincoln,  NE  68506.  Contract, 
irregular  Food  and  related  products 
between  pts  in  the  U.S.  Supporting 
shipper  Annour  Food  Company, 
Greyhound  Tower,  Phoenix.  AZ  85077. 

MC  151209  (Sub-5-5TA),  filed 
November  23, 1981.  Applicant:  GULF 
WESTERN  EXPRESS.  INC.,  P.O.  Box 
2653,  Natchitoches,  LA  71457. 
Representative:  John  Williams  (same  as 
above).  Contract,  Irregular  Paper  bags 
and/or  paper  products  and  related 
accessories  between  points  in  LA,  TX, 
and  MS  and  points  in  the  U.S. 
Supporting  shipper  Westvaco,  New 
Orleans,  LA  70160. 

MC  151534  (Sub-5-8TA),  filed 
November  23, 1981.  Applicant:  R&D 
TRANSPORTATION  CORPORATION, 
Post  Office  Box  1908,  Des  Moines,  L\ 


50306.  Representative:  Donald  B.  Strater, 
1350  Financial  Center,  Des  Moines,  lA 
50309.  Metal  drywa/1  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  drywall  products,  between 
Douglas  County,  NE.  on  the  one  hand 
and  on  the  other,  pts  in  the  U.S. 
Supporting  shipper  Phillips 
Manufacturing  Co.,  4601  S.  76th.  Omaha, 
NE  68127. 

MC  153414  (Sub-S-4TA],  filed 
November  23. 1981.  Applicant:  U.S. 
POLLUTION  CONTROL, 
INCORPORATED.  2000  Classen  Center. 
Suite  320  South,  Oklahoma  City,  OK 
73106.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Acids  and 
chemicals,  between  the  facilities  of 
Ozark-Mahoning  at  or  near  Tulsa,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  KY,  MI,  MO,  and  TN. 
Supporting  shipperjsj:  Ozark-Mahoning. 
5101  West  21st  Street.  Tulsa.  OK  74107. 

MC  155371  (Sub-5-3TA).  filed 
November  23. 1981.  Applicant:  JERRY  L 
ELUS.  d.b.a.  JERRY  L  ELUS 
TRUCKING  COMPANY,  505  Metcalf. 
Mansfield.  TX  76063.  Representative: 
Clint  Oldham.  623  S.  Henderson.  2nd 
Floor.  Fort  Worth.  TX  76104.  Iron  and 
steel  pipe,  from  Houston.  TX  to  points  in 
TX.  Supporting  shippers: 
Intercontinental  Pipe  &  Steel,  8340 
Meadow  Road,  #150,  Dallas.  TX  75231; 
Robert  R.  McClanahan  &  Associates. 
8609  Northwest  Plaza.  Suite  222,  Dallas, 
TX  75225. 

MC  158733  (Sub-5-2TA),  filed 
November  23. 1981.  Applicant: 
LEONARD  FEED  &  GRAIN,  INC.,  5511 
16th  Ave.,  S.W.,  Cedar  Rapids,  L\  52404. 
Representative:  Richard  D.  Howe. 
Myers,  Knox  &  Hart,  600  Hubbell 
Building,  Des  Moines.  LA  50309.  Popcorn, 
from  Marshalltown.  lA,  to  AL.  AR,  CO, 
GA.  IL,  IN.  KS.  KY.  LA,  MI,  MN,  MS, 
MO,  NE,  NM.  ND,  OH,  OK,  PA,  SC,  SD, 
TN,  TX,  WI,  and  WY.  Supporting 
shipper  Party  Pac  Popcorn  Co..  208 V4  E. 
Main  Street.  Marshalltown.  lA  50158. 

MC  159291  (Sub-5-lTA).  filed 
November  23, 1981.  Applicant: 
WRIGHT-WAY  EXPRESS,  LTD.,  616— 
3rd  St..  N.E..  Independence.  L\  50644. 
Representative:  James  M.  Hodge.  1000 
United  Central  Bank  Bldg.,  Des  Moines. 
lA  50309.  Cereal  products  and  oat  flour, 
between  the  facilities  of  National  Oats 
Co.  at  Cedar  Rapids,  LA  on  the  one 
hand,  and  on  the  other,  pts  in  IL,  MN. 
MO  AND  WI.  Supporting  shipper(sj: 
National  Oats  Co.,  1515  H  Avenue,  N.E.. 
Cedar  Rapids,  lA  52402. 

MC  159312  (Sub-5-lTA);  filed 
November  23, 1981.  Applicant: 
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V\  ILUAM  R   GAGE,  d.b.a.  WILLIAM  R. 
CAGE  TRLCKLNG  COMPANY,  500 
South  Virginia  Street,  Charleston.  MO 
63334.  Representative:  Jack  L.  Schiller, 
123-60  83rd  Avenue,  Kew  Gardens.  NY 
11415.  Contract  irregular:  meats,  meat 
products,  meat  by-products  and 
products  dealt  in  by  meatpacking 
houses  betweem  Humboldt.  Memphis 
and  .Nashville,  TN,  on  the  one  hand,  and 
on  the  other,  Laredo.  TX,  under 
continuing  contract(s)  with  Mid  West 
Commodity  Export  Service  of  Naples, 
FL  Supporting  shipper:  Mid  West 
Commodity  Export  Services  Inc..  3401  N. 
Tamiami  Trail,  Suite  208,  Naples,  FL 

MC  159400  (Sub-5-lTA):  filed 
November  23.  1981.  .Applicant: 
A.MERICAN  PATRIOT  LINES,  INC..  621 
Robert,  St.  Louis,  MO.  63135. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway.  Suite  1300,  St.  Louis,  MO 
63102.  Contract,  irregular,  Such 
commodities  as  are  dealt  in  by  chain 
grocery  stores  and  food  business  houses 
between  points  in  the  U.S.  under  a 
continuing  contract  or  contracts  with 
Lever  Brothers  Company.  Supporting 
shipper  Lever  Brothers  Company,  New 
York.  NY. 

.MC  159402  (Sub-S-ITA):  filed 
.November  23.  1981.  Applicant:  B&H 
TRUCKING.  INC.,  2230  N.  Packer  Road. 
Springfield,  MO  65803.  Representative: 
Bruce  McCurry,  Dickey.  Allemann  & 
McCurry,  910  Plaza  Towers,  Springfield. 
MO  65804.  Contract,  irregular;  petroleum 
and  its  products  between  points  in  the 
U.S.  Supporting  shipper:  Pennzoil 
Products  Company,  2625  Wagner  Place, 
Maryland  Heights,  MO  63042. 

MC  159403  (Sub-5-lTA):  filed 
November  23, 1981.  Applicant: 
CHARLES  BEUKE.MA,  Route  1.  Box  35, 
KdHdwha,  lA  50447.  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Livestock  and  horse  trailers,  from 
Hancock  County.  lA.  to  pts  in  ID,  KS, 
MT.  ND,  NE  OR.  SD,  UT,  WA.  AZ,  CA. 
WY,  and  CO.  Supporting  shipper;  Kiefer 
Built,  Inc.,  P.O.  Box  88,  Kanawha,  Iowa 
50447. 

MC  159404  {Sub-5-lTA):  filed 
.November  23, 1981.  Applicant:  CLETUS 
GARY,  an  individual,  d.b.a.  OMNI  BUS 
SERVICE.  3419  Craig.  Wichita,  KS  67216. 
Representative:  Paul  V.  Dugan,  2707 
West  Douglas.  Wichita,  KS  67213. 
Passengers  in  both  special  and  charter 
operations,  together  with  the  baggage  of 
said  passengers:  TO.  FROM,  AND 
BETWEEN:  All  points  within  Sedgwick 
County.  KS.  on  the  one  hand;  and  all 
points  within  the  states  of  NM,  OK.  MO, 
CO.  TX,  and  AR,  on  the  other  hand. 
Supporting  shippers:  Zion  United 
Methodist  Church  Tour  Program. 


Wichita,  KS:  L  &  S  Machine  Employees' 
Club,  Wichita,  KS;  Emerson  Open 
Alternative  School  USD  #259,  Wichita. 
KS:  National  Association  Of  Mature 
People,  Wichita,  KS:  Education 
Overland,  Wichita,  KS. 

MC  114284  (Sub-5-14TA),  filed 
November  27, 1981.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO., 
P.O.  Box  82307,  Oklahoma  City,  OK 
73148.  Representative:  Jack  L.  Watson 
(same  as  above).  Food  and  related 
products  from  the  facilities  of  Oscar 
Mayer  &  Co.,  Davenport,  lA  to  points  in 
NM,  OK.  and  TX.  Supporting  shipper: 
Oscar  Mayer  &  Co.,  Inc..  910  Mayer 
Ave.,  Madison,  Wl  53704. 

MC  115554  (Sub-5-5TA),  filed 
November  25, 1981.  Applicant; 
HEARTLAND  EXPRESS,  INC.  OF 
IOWA.  P.O.  Box  898,  RR6,  Iowa  City,  lA 
52240.  Representative;  Michad  J. 
Ogbom.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Food  and  related  products 
(except  commodities  in  bulk)  from  Linn 
County,  L\  to  pts  in  AL  AR,  FL  GA,  IL, 
IN.  KS.  KY,  LA,  MI,  MO,  NE,  NY,  OH, 
OK,  PA.  TN,  TX.  and  WI.  Supporting 
shipper;  National  Oats  Co..  Inc.,  1515  H 
Ave.,  N.E.,  Cedar  Rapids,  LA  52402. 

MC  138218  (Sub-5-lTA),  filed 
November  25, 1981.  Applicant;  MID- 
CITY  FREIGHT  UNES,  INC.,  100  S. 
Hudson  Street,  Buckner,  MO  64016. 
Representative;  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Ave..  Suite  600.  Kansas 
City.  MO  64105-1961.  Vending  machines 
and  vending  machine  parts  between  all 
points  in  lA,  XL,  KS,  MO  and  CA. 
Supporting  shipper:  The  Vendo 
Company.  7209  N.  Ingram.  Pinedale,  CA 
93650. 

MC  138469  (Sub-5^7TA),  filed 
November  27. 1981.  Applicant:  DONCO 
CARRIERS,  INC..  4720  SW  20th. 
Oklahoma  City,  OK  73147. 
Representative;  Jack  H.  Blanshan, 
Attorjiey  at  Law,  205  W.  Touhy  Ave., 
Suite  20a-A,  Park  Ridge,  IL  60068. 
Polyethylene,  other  than  liquid,  from 
Tulsa,  OK.  to  points  in  the  U.S.,  except 
AK,  HI  and  OK.  Supporting  shipper; 
Armin  Plastics  of  Oklahoma,  Inc.,  1001 
East  54th  St.,  Tulsa,  OK  74145. 

MC  143389  (Sub-5-5TA).  filed 
November  27, 1981.  Applicant; 
MERCHANTS  DUTCH  EXPRESS,  INC., 
P.O.  Box  2525,  Monroe,  LA  71207. 
Representative;  James  K.  Adams  (same 
as  above).  Contract.  Irregular;  Paper  and 
paper  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  between  points  in  AL,  AR,  FL, 
GA.  IL  IN,  lA.  KS.  KY,  LA,  MI.  MS,  MO, 
NC.  OK,  OH,  SC.  TN,  TX  WI. 
Supporting  shipper;  Georgia-Pacific 
Corporation,  Portland,  OR. 


MC  145557  (Sub-5-,5TA).  filed 
November  25.  1981.  Applicant:  LIBERTY 
TRANSPORT.  INC..  2501  Nicholson 
Road,  Kansas  City.  MO  64168, 
Representative:  .Arthur  [.  Cerra.  P.O.  Box 
19251,  Kansas  City,  MO  64141.  Food  and 
related  products  between  points  in  the 
U.S.  Supporting  shipper;  John  Morrell  & 
Co.,  208  South  LaSalle,  Chicago,  IL 
60604. 

MC  147047  (Sub-5-6TA].  filed 
November  27.  1981.  Applicant:  CAPITAL 
WIRE  &  CABLE  CORPORATION  d.b.a. 
C.  W.  C.  TRUCKING  COMPANY.  P.O. 
Box  7,  Piano,  TX  75074.  Representative; 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062.  (IJ  Auto  Parts,  or 
Accessories  and  Materials,  Equipment 
and  Supplies  used  in  the  manufacture, 
repair,  sale  or  distribution  of  Auto  Parts 
or  Accessories  (2)  Wrecked  Truck 
Tractors  and  Trailers  between  TX  on 
the  one  hand,  and.  on  the  other,  points 
in  the  US.  Supporting  shipper;  A.R.A. 
Manufacturing  Company,  P.O.  Box  870. 
Grand  Prairie,  TX  75050  and  Nortex 
Trailer  &  Tractor,  Inc.  10641  Goodnight 
Lane,  Dallas,  TX  75220. 

MC  147196  (Sub-5-38TA),  filed 
November  27.  1981.  .Applicant: 
ECONOMY  TRANSPORT,  INC..  P.O. 
Box  50262.  New  Orleans.  LA  70150. 
Representative:  Martin  White,  P.O.  Box 
5387,  Richardson,  TX  75080.  Contract 
irregular:  Steel  extrusions  between  KS, 
OK.  LA.  AR  on  the  one  hand  and  Dallas 
County,  TX  on  the  other.  Supporting 
shipper:  Long  Metals  Corporation, 
Carrollton,  TX. 

MC  148643  fSub-5-3TA),  filed 
November  24.  1981.  Applicant:  MONTY 
R.  COBLE  d.b  a.  ARK  CITY 
WAREHOUSE  CO.,  1201  South  First  St.. 
Arkansas  City  KS  67005.  Representative: 
Monty  R.  Coble,  (same  address  as 
applicant).  Contract:  irregular.  Malt 
beverages  (beer)  and  empty  containers, 
from  Belleville.  IL  and  St.  Louis,  MO  to 
Ponco  City,  OK  and  return  over  same 
route.  Supporting  shipper:  101  Beverage, 
Inc.,  801  N.  First,  Ponca  City,  OK  74601. 

MC  152775  (Sub-5-4TA),  filed 
November  25.  1981.  Applicant:  RAM 
ROD  TRUCKING.  INC.,  P.O.  Box  1127, 
Marrero.  LA  70073.  Representative: 
Michael  F.  Morrone,  1150  17th  Street, 
N.W.,  Suite  1000,  Washington.  D.C. 
20036.  Contract,  irregular:  metal 
products  between  points  in  LA,  AL,  AR, 
FL  KY,  IL  MS.  MO,  TN,'TX  and  GA 
under  continuing  contract(s)  with  Van 
Leeuwen  Pipe  and  Tube  Corp.,  Belle 
Chasse,  LA. 

MC  153285  (Sub-5-2TA),  filed 
November  25.  1981.  Applicant:  COSST 
CHARTER  SERVICE.  INC.,  2834  Hoyte 
Drive.  Shreveport,  LA  71108. 
Representative;  Curtis  B.  Williams,  2621 


Randolph  St..  Shreveport.  LA  71108. 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  between 
Shreveport,  LA  and  points  within  200 
miles  of  Shreveport.  LA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  8 

MC  154678  (Sub-S-2TA),  filed 
November  25, 1981.  Applicant:  HAYNES 
MOTOR  UNES,  INC.,  8475  Florida 
Boulevard.  Baton  Rouge.  LA  70806. 
Representative:  John  A.  Crawford,  P.O. 
Box  22567,  Jackson,  MS  39205.  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  AL.  on 
the  one  hand,  and,  on  the  other,  points 
in  LA  and  MS. 

Note. — Applicant  intends  to  interline. 
Supporting  shippers:  7. 

MC  155595  (Sub-5-18TA),  filed 
November  27, 1981.  Applicant:  WTR 
TRANSPORTATION,  INC.,  3023  Herbert 
St.,  Dallas,  TX  75215.  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  Street. 
Chicago,  IL  60603.  Such  commodities  as 
are  dealt  in  or  utilized  by  manufacturers 
and  distributors  of  wearing  apparel. 
between  Rutherford  Co.,  TN:  Kennebec 
Co.,  ME;  and  Fairfield  Co.,  CT;  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper:  Wamaco, 
Inc.,  P.O.  Box  186,  Murfreesboro.  TN 
37130. 

MC  158660  (Sub-5-lTA),  filed 
November  24, 1981.  Applicant: 
BENJAMIN  BRUCE  DE  CHANSO.  d.b.a. 
B  D  CONSTRUCTION  &  TRUCKING 
CO..  2009  Silver  Leaf  Drive.  Arlington, 
TX  76013.  Representative:  Billy  R.  Reid, 
1721  Carl  Street,  Fort  Worth,  TX  76103. 
Portable  toilets,  and  related  materials, 
equipment  and  supplies,  between  points 
in  the  U.S.,  under  continuing  contract{8) 
with  Usanco,  Inc.,  of  Azusa,  CA. 
Supporting  shipper:  Usanco.  Inc.,  837  N. 
Trent  Street.  Fort  Worth,  TX  76119. 

MC  158704  (Sub-5-lTA).  filed 
November  27, 1981.  Applicant:  GEM 
SERVICE  CO..  P.O.  Box  1259,  Burns  Flat. 
OK  73624.  Representative:  Michael  H. 
Lennox.  P.O.  Box  75613.  Oklahoma  City. 
OK  73147.  Oilfield  equipment  materials 
and  supplies,  to  and  from  all  points  in 
the  States  of  AR,  CO,  KS,  LA.  NM,  OK, 
and  TX.  Supporting  shipper:  There  are 
three  (3)  Supporting  shippers:  Arkla  Gas. 
525  Milam  St..  Shreveport,  LA  71151: 
McGuire  Industries.  P.O.  Box  4914.  Elk 
City.  OK;  Oilfield  Leed  Rental  Ser.  Co., 
P.O.  Box  1554,  Clinton,  OK  73601. 

MC  159408  (Sub-5-lTA),  filed 
November  24,  1981.  Applicant:  H  &  W 
DELIVERY.  INC.,  2009  East  Abram  St.. 
Arlington,  TX  76010.  Representative: 
Clayte  Binion,  623  South  Henderson,  2nd 
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Floor,  Fort  Worth.  TX  76104.  Medical 
and  hospital  supplies,  pharmaceutical 
products,  hydraulic  pumps,  motors, 
repair  parts,  sprockets  and  gears. 
Between  points  in  the  Fort  Worth- 
Dallas.  TX,  commercial  zone,  on  the  one 
hand,  and,  on  the  other  points  in  OK, 
NM,  LA  and  AR.  Supporting  shippers:  5. 

MC  159421  (Sub-S-ITA).  filed 
November  24. 1981.  Applicant: 
BROADWAY  TRANSPORT.  INC..  3310 
Quebec,  Dallas.  TX  75247. 
Representative:  Richard  J.  Bara.  World 
Wide  Plaza.  Suite  315, 1155  Sherman 
Street,  Denver,  CO  80203.  General 
commodities,  (except  Classes  A  fit  B 
explosives).  Between  points  in  AR,  LA, 
MS,  NM,  OK.  and  TX.  Supporting 
shippers:  16. 

MC  159452  (Sub-5-lTA).  filed 
November  27,  1981.  Applicant:  GLEN 
ALDERSON,  d.b.a.  ALDERSON 
TRUCKING  CO.,  Box  156,  West  Bend. 
lA  50597.  Representative:  Lester  C 
Arvin,  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Meat  and  meat 
products  between  Sedgvdck  County, 
KS.,  on  the  one  hand.  and.  on  the  other, 
pts  and  places  in  the  states  of  AR,  EL, 
lA,  IN.  MD.  Ml,  MN,  MO,  NE.  NY,  OH, 
PA  &  WI.  Supporting  shipper  DPM  of 
Kansas,  Inc.,  800  East  37th  Street  North, 
Wichita,  KS  67219. 

The  following  applications  where  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  159639  (Sub-6-lTA),  filed 
November  18, 1981.  Applicant:  ACE 
INDUSTRIES,  INC..  634  Bryden, 
Lewiston,  ID  83501.  Representative: 
Camile  M.  Whitmore  (same  as 
applicant).  Contract  Carrier  Irregular 
Routes,  Lumber  and  Wood  Products, 
and  Building  Materials,  and  Materials 
used  in  the  manufacture  and 
distribution  of  the  above,  from  points  in 
AZ,  CA,  ID,  MT,  OR,  UT,  WA.  WY,  and 
B.C.,  to  points  in  AZ,  AR,  CA,  CO,  L\, 
ID,  IL,  IN,  KS.  MI,  MN,  MO,  MS,  NE,  ND, 
NM,  OH,  OK.  OR,  SD,  TX,  UT,  WA,  WI, 
and  WY  for  the  account  of  Northwest 
Forest  Products,  Inc.  for  270  days. 
Supporting  shipper  Northwest  Forest 
Products,  Inc..  1202  Powers,  Lewiston,  ID 
83501. 

MC  159370  (Sub-6-lTA),  filed 
November  17, 1981.  Apphcant:  PAUL 
KITTIPOL  VEJABUU  d.b.a.  AMERICAN 
TOUR  AND  LEASING,  5230  Clark  Ave.. 
Suite  No.  12A.  Lakewood.  CA  90712. 
Representative:  Donald  R.  Hedrick.  POB 
4334,  Santa  Ana,  CA  92702.  Passengers 
with  their  baggage,  in  the  same  vehicle, 
in  one-way  charter  operations  beginning 
at  points  in  Los  Angeles  County,  CA  and 
extending  to  points  in  Coconino  County, 


AZ  and  Clark  County.  NV.  for  180  days. 
Supporting  shipper  Takemg  Tour  Co.. 
Ltd.  House  3,  Soi  Chidlom.  Ploenchjt. 
Bangkok,  Thailand. 

MC  159328  (Sub-«-lTA).  filed 
November  17. 1981.  Applicant:  DAN 
DARROW.  d.b.a.  DARROW 
TRUCKING.  8185  S.  Cole  Rd..  Boise.  ID 
83709.  Representative:  Kevin  M.  Clark. 
1003  N.  8th  St..  Ste.  200.  Boise.  ID  83702. 
Contract  carrier:  irregular  routes: 
Pressure  treated  timber  products  and 
related  products,  pre-cut  log  homes  and 
building  materials,  between  points  in 
WA.  OR.  CA.  MT.  UT,  AZ.  WY.  NV.  CO. 
SD.  ND.  NE.  and  ID.  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Pressure 
Treated  Timber  Company.  Inc.,  3200 
Gowen  Rd.,  Boise.  ID  83705. 

MC  147727  (Sub-6-2TA).  filed 
November  19. 1981.  Applicant:  SCOTT 
DAVIS  TRANSPORT.  INC..  611  N.  Front 
St..  Yakima.  WA  08901.  Representative: 
John  G.  McLaughhn.  101  SW  Main  St., 
Rm.  1600.  Portland,  OR  97204.  Liquid 
tallow,  animal,  in  bulk,  from  points  in 
Walla  Walla  County,  WA  to  points  in 
ID.  OR  and  WA.  for  270  days.  An 
underlying  ETS  seeks  120  days 
authority.  Supporting  shipper  Iowa  Beef 
Processors,  Ina,  Dakota  City,  NE  68731. 

MC  159371  (Sub-6-lTA).  filed 
November  17, 1981.  Applicant: 
ECCARIUS  TRUCKING,  14639  Highland 
Dr.,  Grass  Valley,  CA  95945. 
Representative:  Carl  D.  Eccarius.  (same 
as  applicant).  Manufactured  Housing, 
from  Loomis,  CA  to  final  construction 
sites  in  NV.  AZ,  and  OR,  for  270  days. 
Supporting  shipper(s):  Gary  Doupnik 
Manufacturing,  Inc.,  P.OB.  527,  3415 
Swetzer  Rd.,  Loomis,  CA  95650. 
MC  159372  (Sub-6-lTAJ,  filed 
November  19, 1981.  Applicant:  ROBERT 
L  nSHER,  d.b.a.  HSHER  TRUCKING, 
13555  Agate  Rd..  Eagle  Point.  OR  97524. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  NW.  23rd  Ave.,  Portland,  OR  97210. 
General  commodities  in  intermodal 
containers  or  vans  (except  classes  A 
and  B  explosives,  hazardous  waste  and 
commodities  in  bulk  in  tank  vehicles), 
between  Jackson  County.  OR  and 
Portland.  OR  with  prior  or  subsequent 
interstate  movement,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Harry  and 
David,  2518  S  Pacific  Hwy.  Medford,  OR 
97501. 

MC  29960  (Sub-&-2TA),  filed 
November  19. 1981.  Applicant: 
GRESHAM  TRANSFER.  INC..  12008  N£. 
Inverness  Dr..  Portland.  OR  97220. 
Representative:  Michael  D.  Crew.  205 
Riviera  Plaza.  Portland.  OR  97201. 
Commodities,  which  because  of  size  or 
weight  require  the  use  of  special 
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equipment  for  loading  or  unloading  and 
related  articles  when  moving  in 
connection  therewith,  from  points  in 
Multnomah  County,  OR.  to  points  in 
N.D.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Riedel  Corporation.  4555  N. 
Channel.  P.O.  Box  3320.  Portland.  OR 
97208. 

MC  158468  (Sub-6-2TA).  filed 
November  18.  1981.  Applicant: 
HOLIDAY  TRANSPORT.  INC..  P.O.  Box 
F.  Alsea.  OR  97324  Representative: 
Nancy  A.  Crawford  (same  as  applicant). 
Contract  Carrier,  irregular  route, 
Lumber  and  Wood  Products:  Pulp.  Paper 
and  Related  Products:  Metal  Products: 
Building  Materials,  and  Commodities 
used  in  the  Manufacture.  Sale,  and 
Distribution  of  the  above,  between 
points  in  AZ.  CA.  CO.  ID.  KS,  NE.  ND, 
NM.  NV.  OK,  OR,  MO,  MI,  MN,  MT.  SD. 
TX,  UT.  WA.  and  WY,  Restricted  to 
shipments  moving  for  the  account  of  the 
Lousiana-Pacific  Corporation,  for  270 
days.  Supporting  shipper:  Lousiana- 
Pacific  Corporation.  P.O.  Box  158. 
Samoa.  CA  95564. 

MC  159329  (Sub-6-lTA).  filed 
November  17. 1981.  Applicant:  J.  E. 
CASBEER  d.b.a.  JAY'S  MOBILE  HOME 
MOVERS.  173  College  Wy..  Auburn.  CA 
95603.  Representative:  J.  E.  Casbeer 
(same  as  applicant).  (1)  Manufactured 
Housing,  from  Loomis,  CA  to  final 
construction  sites  in  NV,  AZ.  and  OR, 
for  270  days.  Supporting  shipper(s):  Gary 
Doupnik  Manufacturing.  Inc..  P.O.B.  527, 
3415  Swetzer  Rd.,  Loomis,  CA  95650. 

MC  159327  Sub-6-lTA,  filed 
November  16,  1981.  Applicant: 
MANUFACTURERS  RECYCLYING 
DISTRIBUTORS,  INC.,  7014  8th  CT.  NE.. 
Salem.  OR  97303.  Representative:  Pam  E. 
Moore  (same  as  applicant).  (1)  Building 
Materials,  lumber  and  wood  products. 
(2)  Waste  materials  for  recycling  as  part 
of  a  conservation  program.  (3)  General 
Commodities,  (except  A  &  B  explosives, 
hazardous  waste  and  household  goods) 
in  containers  and  their  chasis  having 
prior  or  subsequent  movement  by  water. 
(4)  Steel  and  steel  products  between 
points  in  WA  and  OR  for  270  days. , 
Supporting  shippers:  There  are  8 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  152962  Sub-6-2TA.  filed 
November  19. 1981.  Applicant:  MILMOE- 
MAXEY  ENTERPRISES.  INC..  d.b.a. 
MAXI  TRANSPORTATION  CO.,  7705 
Alabama  Ave..  Camoga  Park,  CA  91304 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd.,  Beverly  Hills,  CA  90211 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  between  points  in 
Los  Angeles,  San  Bernardino,  Orange, 


Kern,  Contra  Costa  and  Ventura 
Counties.  CA.  on  the  one  hand,  and,  on 
the  other,  the  Port  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Mexico  at  or  near  San 
Ysidro,  CA.  restricted  to  traffic  destined 
to  the  facilities  of  Hidro  Gas  at  Tijuana. 
Mexico,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Western  Energy. 
Inc..  P.O.  Box  1191.  El  Tore.  CA  92630. 

MC  147917  Sub-6-2TA.  filed 
November  16. 1981.  Applicant:  MELxNI 
BUS  SERVICE.  INC.,  622  Anacapa  St., 
Santa  Barbara.  CA  93101. 
Representative:  William  J.  Monheim. 
P.O.  B.  1756.  Whittier.  CA  90609. 
Passengers  and  their  baggage  in  round 
trip  charter  operations,  beginning  and 
ending  at  Los  Angeles  and  Orange 
Counties.  CA.  and  extending  to  points  in 
CO,  ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sports  America  Tours.  Inc., 
359  Bel  Marin  Keys  Blvd..  «28.  Novato, 
CA  94947. 

MC  142935  Sub-6-4TA.  filed 
November  16,  1981.  Applicant:  PLASTIC 
EXPRESS,  2301  E.  Francis  St.,  Ontario. 
CA  91761.  Representative:  Richard  C. 
Celio,  2300  Camino  Del  Sol,  Fullerton, 
CA  92633.  Food  and  Related  Products, 
between  the  plantsite  of  Rod's  Food 
Products,  Inc.  located  in  the  City  of 
Industry,  CA  on  the  one  hand,  and,  on 
the  other,  points  in  ND.  SD.  NB.  KS.  MN, 
lA.  MO.  AR,  LA,  MS,  AL,  TN,  KY,  OH, 
IN.  MI.  WL  and  IL,  for  270  days. 
Supporting  shipper:  Rod's  Food 
Products,  Inc.,  17380  Railroad  Street. 
City  of  Industry.  CA  91748. 

MC  159055  Sub-6-lTA.  filed 
November  18. 1981.  Applicant: 
WHITTLESEA  BELL  LUXURY 
LIMOUSINE,  1910  Industrial  Road,  Las 
Vegas,  NV  89102.  Representative: 
Michael  W.  Dyer,  50  W.  Liberty.  Suite 
610,  Reno,  NV  89501.  (1)  Passengers  and 
their  hand  baggage  in  seven  passenger 
chauffeur  driven  limousine  service 
between  points  in  Clark  County,  NV,  on 
the  one  hand  and.  on  the  other,  points  in 
CA.  AZ.  and  UT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  There  are  7 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  81-34970  Filed  t2-4-«;  «:4S  am|  • 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9,  1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31.  1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
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satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-313 

Decided:  November  25. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  136200  (Sub-2),  filed  November  16, 
1981.  Applicant:  ACE  VAN  &  STORAGE 
COMPANY,  P.O.  Box  602,  Escondido, 
CA  92025.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
NW.,  Suite  1200,  Washington,  DC  20036, 
(202)  785-0024.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions);  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds:  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  159271,  filed  November  13, 1981. 
Applicant:  SAM  RUCKER  and  FAYTH 
LEE  RUCKER,  d.b.a.  METRO  AIRPORT 
BLACK  AND  WHITE  CAB  COMPANY. 
3646  Harrison,  Inkster,  MI  48141. 
Representative:  Alex  J.  Miller.  555  S. 
Woodward  Ave.,  Suite  512,  Birmingham, 
MI  48011,  (313)  647-3350.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  Ol' V-;-}62 

Decided:  November  25, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  42487  (Sub-1055),  filed  November 
18,  1981.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative:  V.R. 


Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  Transporting  general 
commodities,  between  Dodge,  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrieer  service  for 
abandoned  rail  service. 

Volume  No.  OPY-S-210 

Decided:  November  24, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Uowell. 

MC  143098  (Sub-4),  filed  November  13, 
1981.  Applicant:  LAUGHLIN 
TRUCKING.  INC..  Rt.  1,  Box  95,  Carlton. 
OR  97111.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave..  Portland. 
OR  97210,  (503)  226-3755.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  159249,  filed  November  12, 1981. 
Applicant:  J.K.J.  TRUCKING.  INC..  7131 
Fisher  Woods  Rd..  Indian  River.  MI 
49749.  Representative:  Kathleen  R. 
Clark,  (same  address  as  applicant).  (616) 
238-8489.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

Volume  No.  OPY-5-213 

Decided:  November  25.  1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  147958  (Sub-3),  filed  November  17, 
1981.  Applicant:  EMILE  R.  CARUFEL, 
d.b.a.  CARUFEL  REFRIGERATED 
SERVICE,  21109  91st  E.  Bonney  Lake, 
Sumner,  WA  98390.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055,  (206)  235-1111. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  156329.  filed  November  13. 1981. 
Applicant:  CHISM.  INC..  2160  E. 
Thoman,  Springfield,  MO  65803. 
Representative:  Robert  Jarvis,  (same 
address  as  applicant),  417-865-4127. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159259,  filed  November  13, 1981. 
Applicant:  NORTH  LAKE  TRANSPORT, 
INC.,  217  Elmhurst  Ave.,  Elmhurst,  IL 
60126.  Representative:  Anthony  E. 


Young,  29  South  LaSalle  St.,  Chicago.  IL 
60603.  312-782-8880.  (1)  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.;  and  (2)  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  mimitions). 
between  points  in  the  U.S. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  81-34959  Filed  12-4-81:  &-4S  am) 
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Motor  Carriers;  Permanent  AuttK>rity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applicafinn  must  follow  the  rules  tinder 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  upon  request  and 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisditional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
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In  the  absence  of  les^ally  sufficient 
iipposition  m  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authority  docu.ments  will  be 
issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
tjranted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  mot6r  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-312 

Decided.  November  25.  1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  2060  (Sub-16).  filed  November  13. 

1981.  Applicant:  PI.\E  HILL-KINGSTON 
BIS  CORP..  d.b.a.  PL\E  HILL 
I'R.-\ILVV.AYS.  411  Washington  Ave.. 
P  O.  Box  1758,  Kingston,  NY  12401. 
Representative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  St..  N.W..  Washington, 
DC  20004.  (202)  628-2060.  Over  regular 
routes,  transporting  possenge/^  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers.  (1)  between  Oneonta  and 
Kingston.  NY.  from  Oneonta  over  NY 
Hwy  23  to  .\Y  Hwy  296.  then  over  Ny 
Hwy  296  to  .\'Y  Hwy  23A.  then  over  NY 
Hwy  23A  to  PalenviUe.  then  over  NY 
Hwy  32.^  to  N'Y  Hwy  32.  then  over  NY 
H'.vy  32  to  Sdugerties,  then  over 
Interstate  Hwy  87  to  Kingston,  and 
return  over  the  same  route  (2)  between 
I'lnction  S]  Hwy  17  and  Interstate  Hwy 
80  and  .\ew  Yorlc,  NY,  from  junction  NJ 
ffwy  17  and  Interstate  Hwy  80  over 
interstate  Hwy  80  to  junction  Interstate 
Hwy  95.  then  over  Interstate  Hwy  95  to 
.New  York,  and  return  over  the  same 
route,  serving  junction  N)  Hwy  17  and 


Interstate  Hwy  80  for  purposes  of 
joinder  only,  and  (3)  between  New  York. 
and  Freeport,  NY,  from  New  York,  over 
NY  Hwy  25  to  NY  Hwy  258,  then  over 
NY  Hwy  25B  to  Mineola.  then  over 
Mineola  Boulevard  and  Franklin  Ave.  to 
Hempstead,  then  over  Henry  St.. 
Greenwich  St..  Nassau  Rd..  and  Main 
St..  to  Freeport.  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  connection  with  routes  (1)  to 
(3)  above,  and  restricted  to  the 
transportation  of  passengers  or  a 
package  express  originating  at  or 
destined  to  a  point  on  its  service  routes 
in  (3)  above. 

MC  64190  (Sub-2),  filed  November  13. 
1981.  Applicant:  TREMBLAY  MOVING 
&  STORAGE  CO..  INC..  551-561 
Whitfenton  St..  Taunton.  MA  02780. 
Representative:  Armand  J.  Tremblay 
(same  address  as  applicant).  (617)  822- 
2026.  Transporting  household  goods. 
between  points  in  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE.  FL. 
GA.  ME.  MD.  MI.  NH.  NJ.  NC.  NY,  OH. 
PA.  RL  SC.  VT.  VA.  WV.  and  DC. 

MC  87451  (Sub-15).  filed  November  13. 
1981.  Applicant:  CARGO  TRANSPORT. 
INC..  P.O.  Box  31,  Sterling  Road.  N. 
Billerica,  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant).  (617)  663- 
4300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Riley  Stoker 
Corporation,  of  Worcester.  MA.  Courier 
Citizen  Co.,  of  Lowell.  MA,  and 
Daivdson  Industries.  Inc..  of  Holden. 
MA. 

MC  88161  (Sub-101).  filed  October  16. 
1981.  Applicant:  INALND 
TRANSPORTATION  CO..  INC..  6737 
Corson  Avenue  South.  Seattle.  WA 
98108.  Representative:  Richard  ]. 
Howard.  3201  The  Bank  of  California 
Center.  Seattle.  WA  98164.  (202)  464- 
4224.  Transporting  (1)  commodities  in 
bulk,  and  (2)  fertilizers,  resins, 
catalysists,  polyurethane  foam,  and 
glass  fibre  roving,  between  points  in  AZ. 
CA.  CO.  ID.  MT.  NV.  NM.  OR.  UT.  WA, 
and  WY. 

MC  113271  (Sub-82).  filed  November 
16. 1981.  Applicant:  TRANSYSTEMS, 
INC,  P.O.  Box  399.  Black  Eagle,  MT 
59414.  Representative:  Patrick  W.  Rice. 
P.O.  Box  2644.  Great  Falls,  MT  59403. 
(406)  727-7500.  Transporting  salt, 
between  points  in  UT  and  points  in  MT. 
WY.  ID  and  WA. 

MC  126091  (Sub-19).  filed  November 
18,  1981.  Applicant:  FRALEY  & 
SCHILLING,  INC..  General  Delivery. 
Rushville,  IN  46173,  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 


Iniiianapolis,  IN  46240,  (317)  846-6655. 
1  ransporting  metal  product.';,  between 
Steubenvillt!,  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  lA.  NJ,  MO.  OK, 
LA.  TN.  GA.  and  ML 

MC  134671  (Sub-41   fil^d  November  13. 
1981.  Applicant:  RICHARD  F.  MILLAR, 
d.ba.  RICHARD  F  MILLAR 
TRUCKING.  16-42  Bygrove,  Covina.  CA 
91722.  Representative:  Bruce  W.  Shand, 
Ste.  280.  311  S.  State  St.,  Salt  Lake  City. 
UT  84111,  (801)  531-1300.  Transporting 
charcoal,  charcoal  briquets,  hickory 
chips,  charcoal  lighter  fluid,  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Husky 
Industries,  Inc.,  of  Atlanta,  GA. 

MC  140201  (Sub-9),  filed  November  12. 
1981.  Applicant:  SONELL,  INC..  P.O.  Box 
228.  Flourtown.  PA  19031. 
Representative:  Maxwell  A.  Howell. 
1100  Investment  Bldg.,  1511  K  Street 
NW.,  Washington,  DC  20005.  (202)  783- 
7900,  Transporting  containers,  closures, 
and  chemicals  and  related  products, 
between  points  in  the  U.S. 

MC  142181  (Sub-25),  filed  November 
13,  1981.  Applicant:  COBLE  EXPRESS. 
INC.,  P.O.  Box  1104,  214  Hermitage  Ave., 
Nashville.  TN  37202.  Representative: 
Robert  L.  Baker.  Sixth  Floor.  United 
American  Bank  Bldg,,  Nashville,  TN 
37219.  (615)  244-8100.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  trucks  and  automobiles, 
between  points  in  Rutherford  County, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  143311  fSub-14).  filed  November 
16,  1981.  Applicant:  FAMCO 
TRANSPORT,  LNC.  5640  Ellis  Avenue 
South.  P.O.  Box  80007,  Seattle,  WA 
98108,  Representative  James  T  Johnson. 
1610  IBM  Bldg..  Seattle,  V\  A  98101.  (206) 
624-2832.  Transporting  materials, 
equipment  and  supplies  used  by  medical 
laboratories  and  hospitals,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Hospital  Supply 
Corporation,  of  Santa  Ana,  CA, 

MC  145760  (Sub-18).  filed  November 
13.  1981.  Applicant:  JOHNSON 
TRANSPORTATION  CO  ,  1327  Highway 
13  North,  Columbia,  MS  39429. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291,  lackson.  MS  39205,  (601) 
355-3543.  Transporting  air  conditioning 
equipment  and  furnaces,  between  points 
in  Warren,  Davidson,  and  Rutherford 
Counties,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  GA,  FL,  LA.  MS, 
and  TX. 

MC  146191  (Sub-51.  filed  November  3, 
1981.  Applicant:  |OHN  1.  RICKRTTS. 
d.b.a.  RiCKETTS  TRUCKING,  1001  West 
Magnolia,  Phoenix,  AZ  85007. 
Representative:  A.  Michael  Bernstein. 
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1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  A.  J.  Bayless 
Markets,  Inc.,  of  Phoenix,  AZ. 

MC  147761  (Sub-4).  filed  November  13. 
1981.  Applicant:  STEEL  EXPRESS.  INC.. 
P.O.  Box  5217,  Lake  Station.  IN  46405. 
Representative:  Alki  E.  Scopelitis,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  metal 
products,  (1)  between  points  in  IL  and 
IN,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL.  GA,  IL,  IN,  lA,  KY. 
LA,  MI,  MN.  MS,  MO,  OH,  OK,  PA,  TN, 
TX,  WV.  and  WI,  and  (2)  between 
Detroit,  MI,  on  the  other,  points  in 
Morgan  County,  AL,  and  Davidson 
County,  TN. 

MC  150301  (Sub-12),  filed  November 
16, 1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC.. 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  ^e/JeA?/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract{s) 
with  Meijer,  Inc.,  of  Grand  Rapids,  MI. 

MC  150301  (Sub-13),  filed  November 
16. 1981.  Applicant:  EQUITY 
TRANSPORTATION  COMPANY.  INC., 
9744  E.  Fulton  Rd.,  Ada,  MI  49301. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503, 
(616)  459-6121.  Transporting  5e/7ero/ 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  American  Seating 
Company,  of  Grand  Rapids,  MI. 

MC  150360  (Sub-3),  filed  November  13, 
1981.  Applicant:  KENNEDY  CO.,  INC., 
d.b.a.  BRENNAN  TRANSPORTATION  ' 
SERVICES,  Pike  Road,  Mt.  Laurel,  NJ 
08054.  Representative:  Raymond  A. 
Thistle,  Jr.,  Five  Cottman  Ct.,  Homestead 
Rd.  and  Cottman  St.,  Jenkintown,  PA 
19046,  (215)  576-0131.  Transporting 
genera/  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Philadelphia,  Bucks,  Montgomery, 
Chester,  York,  Northampton,  Lehigh  and 
Berks  Counties,  PA,  Fairfield  County, 
CT,  Anne  Arundel,  Baltimore,  Cecil, 
Harford,  and  Howard  Counties,  MD, 
Nassau,  Staten  Island,  Orange, 
Rockland,  Westchester,  Putnam  and 
Schenectady  Counties,  NY,  and  those  in 
DE  and  NJ. 

MC  157620,  filed  November  16, 1981. 
Applicant:  BARRY  TOTH,  600  Lake 
Martha  Dr.,  N.E.,  Winter  Haven,  FL 
33880.  Representative:  Joseph  A. 


Kealing.  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517,  (717)  344-B030.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  ice  cream  and  confectionery 
stores,  between  points  in  Westchester 
County.  NY,  Bergen  County,  NJ,  and 
Hampden  and  Suffolk  Counties,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158580,  filed  November  16, 1981. 
Applicant:  MARVIN  K.  HICKMAN, 
d.b.a.  HICKMAN  TRANSPORTATION 
CO..  19750  Southland  Road,  Jackson 
Center,  OH  45334.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309,  (515)  244-2329. 
Transporting  waterbed  furniture, 
between  points  in  Hardin,  Maury, 
Williamson,  and  Davidson  Counties, 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  HI). 

MC  159201.  filed  November  9, 1981. 
Applicant:  R.C.X..  INC..  d.b.a.  RIVER 
CITY  EXPRESS,  1700  North  11th  St.,  St. 
Louis,  MO  63106.  Representative:  B.  W. 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  (314)  727- 
0777.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  St.  Louis,  MO,  on  the  ont  hand, 
and,  on  the  other,  points  in  MO,  IL,  IN, 
OH,  lA,  KY.  Ml,  and  WI. 

MC  159280,  filed  November  13. 1981. 
Applicant:  BOWMAN  GIN  CO.,  INC., 
Pine  Street,  P.O.  Box  246,  Bowman,  SC 
29018.  Representative:  Frank  A.  Graham, 
Jr.,  P.O.  Box  11864,  Columbia,  SC  29211, 
(803)  799-9122.  Transporting  nitrogen 
fertilizer  solutions,  between  Garden 
City,  Port  Wentworth,  and  Savannah, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  SC. 
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Decided:  November  30, 1981. 

By  the  Commission  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  120514  (Sub-3),  filed  November  18, 
1981.  Applicant:  WICKER  SERVICES, 
INC.,  P.O.  Box  1398,  Burlington,  NC 
27215.  Representative:  Ralph  McDonald, 
P.O.  Box  2246,  Raleigh.  NC  27602,  (919) 
828-0731.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,), 
between  points  in  Alamance  County, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  Pittsylvania  County,  VA. 

MC  135185  (Sub-68),  filed  November 
19, 1981.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Charles 
J.  Kimball,  1600  Sherman  St.,  *665, 
Denver,  CO  80203,  (303)  839-5859. 
Transporting  malt  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts  with  Pabst 
Brewing  Company,  Premier  Malt 


Products.  Industrial  Products  Division, 
Inc..  and  Blitz  Weinhart  Brewing  Co. 

MC  145074  (Sub-1),  filed  November  la 
1981.  Applicant:  FREDERICKSEN  TANK 
UiVES,  INC..  850  Delta  Lane,  P.O.  Box 
717,  West  Sacramento,  CA  95691. 
Representative:  Michael  S.  Rubin,  256 
Montgomery  Street,  Fifth  Floor,  San 
Francisco.  CA  94104,  (415)  421-6743. 
Transporting  pe//iD/eu/7i  and  petroleum 
products,  in  bulk,  in  tank  vehicles, 
between  points  in  CA,  NV.  AR,  OR, 
WA.  ID,  UT,  CO,  MT  and  WY. 

MC  147304  (Sub-4),  filed  November  19, 
1981.  Applicant:  MONTE  L  THOEN  and 
DORIS  R.  THOEN,  d.b.a.  THOEN 
TRUCK  RENTALS.  13124  N  W  Sue  St., 
Portland,  OR  97229.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N  W  23rd 
Ave.,  Portland,  OR  97210,  (503)  225-3755. 
Transporting  food  and  related  products, 
(1)  between  points  in  OR,  WA,  and  CA, 
and  (2)  between  points  in  OR,  WA,  and 
CA  on  the  one  hand,  and,  on  the  other, 
points  in  ID,  ^r^,  UT,  WY,  CO,  NM,  AZ. 
NV,  and  TX. 

MC  147494  (Sub-5),  filed  November  19, 
1981.  Applicant:  BOBBY  KITCHENS. 
INC.,  P.O.  Box  6161.  Jackson.  MS  39208. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  (1)  machinery, 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Anel 
Engineering  Industries,  Inc.,  of  Winona, 
MS,  (2)  metal  products,  rubber  and 
plastic  products,  and  jute  bagging, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  L.  P.  Brown  Company,  Inc.,  of 
Memphis,  TN,  and  (3)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Piper  Industries,  Inc.,  of  Memphis, 
TN. 

MC  149324  (Sub-3).  filed  November  18, 
1981.  Applicant:  BLACK  ARROW 
TRANSPORT,  INC.,  200  Chestnut  Street, 
P.O.  Box  1924,  Springfield,  MA  01101. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103,  (413)  781-6205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  General 
Electric  Company,  Distribution 
Equipment  Division,  of  Plainville,  CT. 

MC  149484  (Sub-5).  filed  November  17, 
1981.  Applicant:  MUMMA  FREIGHT 
LINES,  INC.,  6495  Cariisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting 
machinery,  between  points  in  the  U.S. 
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(except  AK  and  HI),  under  continuing 
contract(s]  with  Genepal  Electric 
Company  of  Louisville,  KY. 

MC  157375  (Sub-3),  filed  .November  17. 
1981   Applicant;  WINDY  HILL 
FOLIAGE,  INC..  P.O.  Box  1642.  Eustis. 
Fl.  32~26.  Representative:  Michael  J. 
VVyn-jaard.  150  E.  Oilman  St..  Madison. 
Wi  53703,  (608)  25&-7444.  Transporting 
pa'p.  paper  and  paper  products, 
between  points  in  WI.  on  the  one  hand, 
)nd,  on  the  other,  points  in  AL  GA.  FL, 
LV  MS  and  TX. 

MC  159345  filed  November  18.  1981. 
Applicant;  SCHEELER  BUS  SERVICE. 
~19  Old  loppa  Rd.,  Joppa.  MD  21085. 
Representative:  Geary  B.  Scheeler  (same 
address  as  applicant),  (301)  877-1658. 
Transporting  passengers  and  their 
baggage,  beginning  at  points  in 
Bdtimore  and  Harford  Counties.  MD 
nnd  extending  to  points  inNJ,  PA.  VA, 
UP.  and  DC. 

.MC  159364.  filed  November  19, 1981. 
\Dplicant:  BE.NTON 
TR.-\.\SPORTATION,  INC.,  905  S. 
Cijyier.  Oax  Pari<.  IL  60304. 
Representative;  Patrick  H.  Smyth,  105 
W   Mad, son  S' ;«?'■',  St.,-"  :n08,  Chicago, 
il.  60603,  ,  3ii:  26  >-J  J  J"    ' '  insporting 
;^':'eru!  ■::>rinhHri:tji    ■  \  .,';,(  classes  A 
and  B  expi05.v eij,  rjetweer.  points  in  the 
US.  (except  .AK  and  HI),  under  a 
continuing  conrract(s)  with  Utility 
Trailer  .Manufacturing  Co..  of  City  of 
Indu'^try   C.A, 

Volume  No.  OPY-4-461 

Decided-  November  25.  1981, 
B\  'he  Commission,  Review  Board  rto.  2, 
M»Tnb>^rs  Carieton.  Fisher,  and  Williams. 

MC  32967  (Sub-6).  filed  November  10. 
1481.  Applicant:  ATLANTIC  COAST 
EXPRESS,  I.NC,  2170  N.  Fleet  St, 

Elizabeth,  S]  07201,  Representative: 
Edward  D   Greenberg.  1054  Thirty-Brst 
S*..  N  W.,  Washington.  D  C.  20007.  (202) 
342-52rW.  T^an3portl.^K  Jt-r^ral 
ci'immodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  .M<  and  HI)  under  continuing 
cont.'-jcr(3j  with  .-Ktlantic  Container  Line. 
of  .\ew  York,  NY 

MC  70267  (Sub- 20),  Hied  November  17, 
1981.  Applicant;  ECKERT  TRUCKING. 
INC.  1090  E.  Spnngettshurv-  Ave..  York, 
PA  17405  Representative-  Da%id 
Zimmerman  (same  address  ,>s 
applicant).  (717)  643-0995.  Transporting 
building  materials,  between  those 
points  in  the  US  in  and  east  of  MN,  lA. 
KS,  OK.  and  TX. 

MC  U0817  (Sub-33).  filed  November 
r  1981.  Applicant;  E.  L.  FARMER  & 
COMPANY  300  S  Grant  St.,  PO.  Box 
(512,  Odessa  TX  "9760.  Representative: 
James  R,  Boyd,  100  Perry  Brooks  BIdg., 


Austin,  TX  78701,  (512)  476-8066. 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  and  (2)  contractor's 
equipment,  machinery  and  lumber, 
between  points  in  the  U.S.  (except  HI). 

MC  121517  (Sub-22).  filed  November 
17, 1981.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  UNES,  INC..  2120  N. 
161st  E.  Ave.,  Tulsa,  OK  74112. 
Representative:  Jerry  C.  Slaughter  (same 
address  as  applicant),  (918)  438-0550. 
Transporting  gypsum  and  gypsum 
products;  building  materials;  paper  and 
paper  products;  chemicals;  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  127187  (Sub-59),  filed  November 
17. 1981.  Applicant:  FLOYD  DUENOW, 
INC..  P.O.  Box  86,  Savage.  MN  55378. 
Representative:  Williams  ].  Gambucci, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808. 
Transporting  fertilizer  and  agricultural 
chemicals,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138777  (Sub-12),  filed  November 
17. 1981.  Applicant  FETZ 
INCORPORATED,  P.O.  Box  47685. 
Doraville,  GA  30362.  Representative: 
Guy  H.  PostelL  Suite  713,  3384  Peachtree 
Rd..  NE..  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  (1)  vegetable  oils. 
between  points  in  Hall  County,  GA.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  lA.  KS, 
MN,  NE.  OK,  and  TX:  (2)  chemicals  and 
allied  products,  between  points  in 
Partow  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  (3)  petroleum  and 
petroleum  products,  and  chemicals  and 
allied  products,  between  points  in  AL. 
FL.  GA.  NC  SC,  and  TN. 

MC  141317  (Sub-4).  filed  November  17. 
1981.  Applicant;  LEO  J.  UMERLEY,  INC., 
9813  Philadelphia  Rd.,  Baltimore,  MD 
21237.  Representative:  Dean  N.  Wolfe, 
Suite  145,  4  Professional  Dr., 
Gaithersburg.  MD  20879,  (301)  840-8565 
Transporting  clay,  concrete,  glass  and 
stone  products,  between  Baltimore,  MD. 
and  points  in  Baltimore  County,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  N],  NY,  VA,  PA,  DE,  WV,  MD,  and 
DC. 

MC  155937  (Sub-2).  filed  November  17, 
1981.  Appbcant:  INTERNATIONAL  BUS 
SERVICES,  INC.,  262  Monitor  SL. 
Brooklyn,  NY  11222.  Representative: 
Samuel  B.  Zinder,  98  Cutter  Mill  Rd.. 
Great  Neck,  NY  11021,  (516)  482-0881. 
Over  regular  routes,  transporting 
passengers  and  their  baggage,  between 
Garden  Bay  Manor,  NY  and  Atlantic 
City.  NJ.  serving  intermediate  and  off- 
route  points  in  Queens  and  Kings 


Counties,  .NY,  from  junction  Ditniars 
Blvd.  and  31st  St,  in  Garden  Bay  Manor. 
over  31st  St.  to  junction  Northern  Blvd,, 
then  over  Northern  Blvd,  to  junction 
Jackson  Ave,,  then  over  Jackson  Ave.  to 
junction  McGuinness  in  Kings  County, 
NY,  then  over  McGuinness  to  junction 
Interstate  Hwy  278.  Ihen  over  Interstate 
Hwy  278  to  and  over  Verrazzano- 
Narrows  Bridge,  continuing  on  Interstate 
Hwy  278  to  junction  Interstate  Hwy  95 
at  or  near  Linden.  N|.  then  over 
Interstate  Hwy  95  to  junction  Garden 
State  Parkway,  at  or  near  Woodbridge, 
NJ,  then  over  Garden  State  Parkway  to 
junction  Atlantic  City  Expressway,  at  or 
near  Pleasantville,  NJ.  then  over 
Atlantic  City  Expressway  to  Atlantic 
City,  also  from  junction  McGuinness 
and  Box  St.,  over  Box  St..  to  junction 
Manhattan,  then  over  Manhattan  to 
junction  Leonard,  then  over  Leonard  to 
junction  Norman  Ave.,  then  over 
Norman  Ave.  to  junction  McGuinness, 
all  at  or  near  Greenpoint,  Kings  County, 
NY. 

MC  156387  (Sub-3),  filed  November  18, 
1981.  Applicant:  JIM  L  I.ANGENFELD, 
d.b.a  D  S  I  ENTERPRISES.  R.R.  =2, 
Dow  City,  [A  51528  Rppresentative: 
James  F.  Crosby,  7363  Pacific  St.,  Suite 
210B.  Omaha,  NE  68114.  (402)  397-9900. 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of 
fertilizer  and  fertilizer  compounds, 
between  points  in  lA.  MN.  SO.  and  NE. 

MC  1,59307.  filed  November  Ifi,  1981. 
Applicant:  SANDY'S  AUTO  h 
TRUCKING  SERVICE,  INC,  139  Bayard 
St.,  Dayton.  OH  45402.  Representative: 
A.  Charles  Tell.  100  E.  Broad  St., 
Columbus.  OH  43215  (B14)  228-1541. 
Tran.sportinsj  transportation  equipment. 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159317.  filed  November  17,  1981. 
Applicant:  B  /k  G  IRUCKING  &  OIL 
FIELD  HAULING.  INC  ,  402  Emerald  Dr.. 
Rock  Springs,  WY  82901. 
Representative:  Gail  L.  Rasgorshek 
(same  address  as  applicant)  (307)  382- 
6808.  Transporting  (1)  machinery, 
equipment,  matfrials.  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distriljution  of  natural 
gas  and  petroleum  and  their  products 
and  by  products;  and  (2)  machinery, 
equipment,  materials,  and  supplies  and 
pipe  incidental  to.  used  in.  or  in 
connection  with  (a)  the  transportation, 
installation,  removal,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  drilling  machinery  and  equipment; 
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and  (b|  the  completion  of  holes  or  wells 
drilled,  between  points  in  WY.  CO.  ID. 
MT.  ND.  SD.  UT.  NV.  and  NM. 

MC  159337.  filed  November  17. 1981. 
Applicant:  GWNCO  TRANSPORT.  INC., 
9262  Zinnia  Lane.  Maple  Grove.  MN 
55369.  Representative:  Katherine  E. 
Sassevilie.  Suite  400-VVDAY  Tower.  808 
Third  Ave..  South.  Fargo.  ND  58103  (701) 
280-2800.  Transporting  [\] petroleum, 
natural  gas.  coal,  and  their  products. 
and  (2)  agricultural  chemicals,  between 
points  in  IL.  lA.  MN.  MT.  NE.  ND.  SD, 
WI.  WY.  and  the  Upper  Peninsula  of  MI. 

MC  159347.  filed  November  18, 1981. 
Applicant:  O.  ZIMMERMAN 
TRUCKING.  P.O.  Box  171. 133d  St.. 
Cedar  Lake.  LN  46303.  Representative: 
Paul  D.  Borghesani.  300  Communicana 
Bldg..  421  So.  Second  St.,  Elkhart,  IN 
46516  (219)  293-3597.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Nalco  Company,  of  Oak  Brook,  IL. 

MC  156387  (Sub-2),  filed  November  18. 
1981.  Applicant:  JIM  L.  LANGENFELD, 
d.b.a.  D  &  I  ENTERPRISES.  Rural  Route 
«2,  Dow  City.  lA  51528.  Representative: 
James  F.  Crosby.  7363  Pacific  St.,  Suite 
210B.  Omaha.  NE  68114  (402)  397-9900. 
Transporting  such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Riverside  Book  and  Bible  Co.,  Inc..  and/ 
or  World  Publishing  Co..  Inc.  of  Iowa 
Falls.  lA. 

Volume  No.  UI'Y -4-163 

Decided:  December  1.  1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carlelon.  Fisher,  and  Williams. 

MC  105656  (Sub-19|.  filed  November 
19.  1981.  Applicant:  PASQUALE 
TRUCKING  COMPANY.  INC..  P.O.  Box 
295.  Loganport.  IN  46947. 
Representative:  Jack  H.  Blanshan.  205 
W.  Touhy  Ave..  Suite  20O-A,  Park  Ridge, 
IL  60068  (312)  698-2235.  Transporting 
clay,  concrete,  glass  or  stone  products. 
between  points  in  Thomas  County.  GA. 
and  Tippah  County.  MS.  on  the  one 
hand.  and.  on  the  other,  points  in  IL  IN. 
KY.  MI.  MO.  OH.  PA.  and  Wl. 

MC  110746  (Sub-4),  filed  November  19. 
1981.  Applicant:  PARKS  MOVING  & 
STORAGE.  INC..  740  Commonwealth 
Dr.,  Thorn  Hill  Industrial  Park. 
Warrendale,  PA  15086.  Representative: 
John  A.  Vuono,  2310  Grant  Building. 
Pittsburgh.  PA  15219  (412)  471-1800. 
Iranspovim^  household  goods.  (1) 
between  points  in  and  east  of  MN,  lA. 


NE.  CO.  OK.  and  TX.  and  (2)  between 
points  in  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  143776  (Sub-36).  filed  November 
20.  1981.  Applicant:  C.  D.  B., 
INCORPORATED.  155  Spaulding  Ave., 
SE,  Grand  Rapid,  MI  49506. 
Representative:  C.  Michael  Tubbs  (Same 
address  as  applicant)  (800)  253-9527. 
Transporting  metal  products  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  the 
Cerco  Stak-Pal  Corporation,  of  Rome, 
GA. 

MC  149616.  (Sub-4).  filed  November 
19. 1981.  Applicant:  R.  C.  R..  INC.,  Box 
157,  Yutan,  NE  68073.  Representative: 
Donald  L.  Stem,  Suite  610  7171  Mercy 
Rd.,  Omaha,  NE  68106  (402)  392-1220. 
Transporting  food  and  related  products, 
between  points  in  Dawson  and  Kearney 
Counties,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157626,  filed  November  17, 1981. 
Applicant:  FREIGHT  FORWARDER 
TRANSPORT,  LNC.  5150  Brighton. 
Denver,  CO  80216.  Representative:* 
Charles  J.  Kimball,  1600  Sherman  St. 
=665,  Denver,  CO  80203  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Acme  Fast  Freight.  Inc..  of  Los 
Angeles.  CA.  and  Freight  Forwarder. 
Inc.,  of  Denver.  CO. 

MC  157956.  filed  November  19. 1981. 
Applicant:  NEWHAVEN 
DISTRIBUTION  SERVICES.  INC.  c/o 
William  E.  Schiffer.  Jr..  47  Crabtree 
Lane.  Leviltown.  NY  11756. 
Representative:  Zoe  Ann  Page.  Suite 
2373.  One  World  Trade  Center.  New 
York.  NY  10048  (212)  432-0940. 
Transporting  printed  matter,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  World 
Color  Press  Inc..  of  Effingham.  IL. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  DOL  81-34961  Filed  I2-4-II1  8:45  ani| 
Rri!  INO,  ror>F   'O't-O"    11 


-IGAl  services  CCRP0RAT:CN 

G-ants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat.  378.  42  U.S.C.  299&- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28.  1977).  Section  1007(f) 


provides:  "At  least  thirty  days  pnor  to 
the  approval  of  any  grant  appliation  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  «  *  ** 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  appication 
submitted  by: 

Capital  Area  Legal  Services  in  Baton 
Rouge.  Louisiana  to  serve  Ascension, 
Asumption,  LjiFourche.  Iberville.  Pointe 
Coupee,  St.  James,  St.  )ohn  the  Baptist  and 
Terrebonne  Parishes. 

Interested  persons  are  hereby  invited 
to  submit  written  comment  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE,  9th 
Floor.  Atlanta.  GA  30308. 
Clinton  Lyons. 
Director.  Office  of  Field  Services. 

(fR  Doc  81-35005  Filed  12-4-81.  S45  ami 
nUJNG  CODE  6a20-35-M 


Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

New  Orleans  Legal  Assistance  Corporation 
in  New  Orleans.  Lousiana  to  serve  St. 
Charles  Parish. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Atlanta  Regional 
Office.  615  Peachtree  Street.  NE.  9th 
Floor.  Atlanta.  GA  30308. 

IFR  Doc  81-35006  Filed  12-4-81   8  45  ami 
BIUJMQ  CODE  M20-3S-M 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No».  50-443A  and  50-444A 

Public  Service  Co  of  New  Hampshire. 
et  a!.;  Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  o' 
Views  on  Antitrust  Matters 

f>';l)!;c  Service  Company  of  New 

I I  i7'.psh  rp.  et  al.. '  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  information 
requested  by  the  Attorney  General  for 
antitrust  re\  lew  as  required  by  10  CFR 
Pdft  50,  Appendix  L  This  information 
concerns  a  proposed  additional 
ownership  participant,  the  Canal 
Flectric  Company  (Canal)  in  the 
Scibrook  Station,  Units  1  and  2.  The 

r  hange  involves  the  transfer  of 
(ivvnprship  from  the  Commonwealth 
Flectnc  Company  to  Canal. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  two 
prussunzed  water  reactors.  Construction 
was  authorized  on  July  7.  1976  at  the 
Seabrook  site  located  in  Rockingham 
County.  New  Hampshire. 

The  original  application  was  docketed 
on  July  9,  1973.  and  the  .Notice  of  Receipt 
of  .Application  for  Construction  Permits 
d.Tci  Facility  Licenses  and  Availability  of 
Apphcants  Envirorunental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  o.n  August  9.  19~3  (38  FR  21522). 
The  Notice  of  Receipt  of  Application  for 
Faciiity  Operatmg  License's;  .Notice  of 
Availability  of  .Apphcd;;!;. 
Environmental  Report,  and  the  Notice  of 
Consideration  of  issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  October  19, 
1981  '46  FR  51330). 

A  cop\  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Pu'ilic  Document  Room..  1717  H  Street 
NW.,  Washington.  D.C.  20555  and  at  the 
F.xeter  Public  Library.  Front  Street. 
Fxe'er.  New  Hampshire  03883. 

A:i>  person  who  wishes  to  have  his 


'  The  current  applicants  for  the  operatintl  licenses 
for  Seabrook  Station  are:  Bungor  Hydro-Electric 
Company  Central  Maine  Power  Compuny.  Central 
\>rmon'  P'jalic  Service  Corporation, 
Cumm-nweallh  Energy  Systems,  Connecticut  Light 
*  P';wer  Company,  Fitchburg  Gas  k  Eteclric  Light 
Company   H'idson  bght  &  Power  Department 
M.iinp  P'jbi::-  Se-Mce  Company,  Massachusetts 
Muncip.ii  Wholesale  Electhc  Company.  Montaup 
Electric  Company,  .New  England  Power  Company. 
Public  Service  Company  of  New  Hampshire. 
Taunton  Municipal  Lighting  Plant.  The  United 
Illuminating  Company,  and  Vermont  Electric 
Coopera  llye.lnc. 


views  on  the  antitrust  matters  with 
respect  to  the  Canal  Electric  Company 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Chief.  Antitrust 
and  Economic  Analysis  Branch,  Division 
of  Engineering.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  January 
29.  1982. 

Dated  al  Belhusda.  Maryland,  this  lOlh  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miraglia. 

Chief.  Ucensing  Branch  No.  3.  Division  of 
Licensing. 

im  Doc.  81-34273  Filed  11-27-61.  MS  am\ 
BILUNG  CODE  7S9O-01-M 


Draft  Requlatofv  Guide  Issuance  and 

Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  for  its  Regulatory  Guide 
Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number.  CE  037-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Applicability  of 
Existing  Regulatory  Guides  to  the 
Design  and  Operation  of  an  Independent 
Spent  Fuel  Storage  Installation"  and  is 
intended  for  Division  3,  "Fuels  and 
Materials  Facilities."  The  purpose  of  this 
draft  guide  is  to  identify  existing 
regulatory  guides  that  may  be  applicable 
in  whole  or  in  part  to  the  design  and 
operation  of  an  independent  spent  fuel 
storage  installation.  Applicable 
regulatory  positions  in  each  guide  are 
identified  and  briefly  described.  The 
portions  of  the  NRC  regulations 
addressed  by  the  regulatory  positions 
are  also  identified  and  other  pertinent 
information  is  provided. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 


of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value-impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
February  5, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulitory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington,  DC.  Requests  for  single 
copies  of  draft  gtiides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  nf  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director,  Di\+sion  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  .November  1981. 

For  the  Nuclear  Regulatory  Commission. 
G.  A.  .\nlotto. 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  81-35033  Filed  IO-4-m:  »:*5  am| 
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'Docket  No.  50-3021 

Florida  Power  Corp.,  et  al.;  Issuance  ot 
Amendment  to  Facility  Operating 
Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  45  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua.  City  of  Bushnell,  City  yf 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Comnaassion,  City  of  New 
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Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  the  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (CR-3)  located  in 
Citrus  County,  Florida. 

The  amendment  deletes  4  hydraulic 
shock  suppressors  (snubbers)  from 
Table  3,7-3  of  the  CR-3  TSs  and  adds  a 
definition  of  "operable"  for  hydraulic 
snubbers  in  locations  outside  the  reactor 
buiding  during  Cycle  4  operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  17,  1981, 

(2)  Amendment  No.  45  to  License  No, 
DPR-72,  and  (3)  the  Commissions 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington. 
D.C.,  and  at  the  Crystal  River  Public 
Library,  668  N.W.  First  Avenue,  Crystal 
River,  Florida.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Cominission. 

Peter  B.  Erickson, 

Acting  Chief,  Operating  Reactors  Branch 
No.  4.  Division  of  Licensing. 

|FR  Doc   81-35029  Filpd  12-1-81:  W5  ami 
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[Docket  No    50-335  : 

Fforida  Power  &  i_ight  Co^„  issuance  of 
Amendment  to  Facility  Operatifig 
License  and  Negative  Declaration 

The  U.b.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  License  No.  DPR-67.  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  re\ised  the  Technical 
Specifications  for  operation  of  the  St, 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida,  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  changes  License 
Conditions  2.C.(1)  and  the  Technical 
Specifications  to  authorize  operation  of 
St.  Lucie  Unit  1  at  2700  Megawatts 
thermal  power.  The  previously 
authorized  maxmimum  power  level  was 
2560  Megawatts  thermal 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility- 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  January  15, 1981  (46  FR 
3686).  No  request  for  a  hearing  or 
petition  for  leave  to  invervene  was  filed 
following  notice  of  the  proposed  acton. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  June  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  November  14. 19B0 
and  September  28, 1981,  (2)  Amendment 
No.  48  to  License  No.  DPR-67,  and  (3) 
the  Commission's  related  Safety 
Evaluation  and  Envirormiental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  FL 
Pierce.  Florida.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S,  Nuclear 


Regulatory  Conunisbion.  Watihington, 
D.C.  20555.  Attention;  Director,  Division 
of  Licensing. 

D;iled  at  Bethesda.  Maryland  this  23rd  day 
of  Novemtjcr.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Qark. 

Chief.  Operating  Reactors  Branch  No.  .1. 
Division  of  Licensing. 

|M<  Uoc  K\-3!iCa»  Filrd  12-4-Sl:  R  45  lu.^\ 
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t  Docket  No  50-?po  (Restart)) 

Metropolitan  Edison  Co.  et  at.  (Three 
Mile  Island  Nuclear  Station,  Unit  1); 
Assignment  of  Atomic  Ss'ptv  and 
Licensing  Appeal  Boara 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following 
members  to  serve  as  the  Appeal  Board 
for  that  portion  of  this  restart  proceeding 
concerned  with  plant  design  and 
procedures,  separation  of  TMI-1  and 
TMI-2  and  emergency  planning: 

Gar>'  J.  Edies,  Chairman 

Dr.  John  H.  Buck 

Dr.  Reginald  L  Gotchy 

The  Panel  members  heretofore  assigned 
to  the  Appeal  Board  for  this  proceeding 
(46  FR  55026)  will  remain  responsible  for 
hearing  the  pending  appeals  from  the 
Licensing  Board's  August  27, 1981. 
partial  initial  decision  on  the 
maneigement  qualifications  of  the 
licensee  as  well  as  any  appeals  which 
may  be  taken  from  any  decision  which 
the  Licensing  Board  may  issue  on  the 
matters  relating  to  operator  license 
examination  cheating  covered  by  that 
Board's  September  9, 1981  order 
reopening  the  record  on  management 
qualification  issues. 

Dated:  November  30. 1981. 
C.  lean  Shoemaker, 

Sccrvlary  to  the  Appeal  Board. 

IFR  Uoc  n-SSmo  Filed  12-4-81:  B:4S  amj 
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PuDiic  Serv'ice  Cct   ':;:'  he*  fiarnps'Kri; 
el  .-•= ,   t  stabiisf-men'  o'  A'.omtc  Safptv 

a-'-:'  >ce-nving  Board  to  Presjoe  tn 

"■f':>ceed(nQ 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  In  the  Federal  Register  (37  FR 
28710)  and  §5  2.105,  2.700,  2.702.  2.711. 
2.714a,  2.717  and  2.721  of  the 
Commission's  regulations,  all  as 
amended,  an  Atomic  Safety  and 
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Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Public  Service  Co.  of  Nevs  Hampshire,  et 

al. 

Sea  brook  Station,  Units  1  and  2 

Construction  Permit  Nos.  CPPR-135  and 
CPPR-1336 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  October  19, 1981,  in  the 
Federal  Register  (46  FR  51330-32) 
er.titled,  "Receipt  of  Application  for 
Facility  Operating  Licenses;  Availability 
of  Applicants'  Environmental  Report; 
Consideration  oflssuance  of  Facility 
Operating  License;  and  Notice  of 
Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  administrative  judges: 
Helen  Hoyt,  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

WiS-  -r   n.  DC.  20555 
Dr  F..T.r:  f  -  .\.  Luebke.  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555 
Dr.  Oscar  H.  Paris.  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C. 20555 

Issued  at  Bethesda.  Maryland  this  30th  day 
of  November  1981. 

B.  Paul  Cotter,  Jr.,  I 

Chief  Administrative  Judge.  Atomic  Safety 

and  Licensing  Board  Panel. 

|FR  Doc  81-35031  Filed  12-*-ei;  »:«  am) 
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(Docket  Nos.  50-259.  50-260,  and  50-2961 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  74  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
No.  47  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Browns  Ferry  Nuclear 
Plant.  Unit  .\os.  1,  2  and  3.  located  in 
Limestone  County,  Alabama,  and  the 
Licenses  for  Unit  Nos.  1  and  2.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  add 


operability  and  surveillance 
requirements  on  fire  doors  and  dampers 
and  delete  two  paragraphs  from  the 
licenses  for  Unit  Nos.  1  and  2  which  are 
no  longer  pertinent  since  the  conditions 
have  been  completed. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve-a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  4, 1981,  as 
supplemented  by  letter  dated  April  29, 
1981,  (2)  Amendment  No.  78  to  License 
No.  DPR-33,  Amendment  No.  74  to 
License  No.  DPR-52,  and  Amendment 
No.  47  to  License  No.  DPR-68,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc.  81-3S032  Filed  12-4-81;  8:45  amj 
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OFFICE  Of  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Unde^  Rev  ew 

December  2, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms. 


reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
O.MB  approval.  OMB  m  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubUshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  Section 
3504(h)  of  Pub.  L.  96-511  applies: 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
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requirements  until  at  least  !i  r  w     King 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statemnent. 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable 
and  to  give  a  dearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place,  Northwest.  Washington,  D.C 
20501 

DEPARTMENT  Of   ftGRtCULTURE 

.\5icn(  \  f'ictrdiH  e  Officer — Richard  J. 

Si  hrimp.T- ^202~ll~  -fCi't] 

New 

•  Food  and  Nutrition  Service 

WIC  Program — Regulation,  application 

burden 
Other— See  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Low  income  hhlds..  State  and  local 

health  agncs..  food  stores 
SIC:  881.  943.  540 
Food  and  nutrition  assistance.  4,1(KI.80« 

responses;  355.030  hours:  $269,800 

Federal  cost;  $1,642,330  public  cost;  1 

form;  not  applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Participants,  local  and  State  agencies 
must  apply  to  obtain  program  benefits. 
Applications  from  participants  ere  used 
to  verify  eligibility.  Applications  from 


local  and  State  agencies  are  to  check 
ability  to  administer  the  program 
effectively. 

•  Food  and  Nutrition  Service 
WIC  Program — Regulations, 

recordkeeping  burden 
Other— See  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Low  income  hhlds.,  State  and  local 

health  agncs.,  food  stores 
SIC:  881.  943,  540 
Food  and  nutrition  assistance,  3,038,325 

responses;  88.048  hours;  $33,600 

Federal  cost;  $880,480  public  cost;  1 

form;  not  applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

WIC  regulations  require  Slate  and 
local  agencies  to  retain  certain  records 
in  order  to  document  actions  and  to 
evaluate  compliance  with  program 
requirements  with  OMB  circulars. 

Revisions 

•  Food  and  Nutrition  Service 

WIC  Program — Regulations,  reporting 

burden 
Other— See  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
tow  income  hhlds..  State  and  local 

health  agnces..  food  stores 
SIC:  881.  943,  540 
Food  and  nutrition  assistance,  56,658 

respoQ^EJS;  134,380  hours;  $1,108,400 

FederaTcoSt;  $1,059,850  public  cost:  1 

form:  not  applicable  under  3504(h) 

ell  Minow,  202-395-7340 

yReporting  burdens  of  WIC  regulations 
arte  used  to  monitor  State  and  local 
agoncy  management  and  regulatory 
compliance  and  to  plan  program 
activtlies  in  an  effective  manner.  WIC 
food  delivery  regulations  will  improve 
accounuibility  in  program  operations 
and  will  reduce  fraud  and  abuse, 
especially  smong  food  vendors. 

JEPARTlMfN'    or   COMMf PCt 


■'  I. )  f  i"i  cer — Edward 


Agency  CltMrarn, 
Michals — 2(C- 1" 

Xew 

•  Bureau  of  the  Census 
1982  Census  of  manufacturers 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturing  establishments 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce,  1  response;  1  hour  201 
forms;  not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  1982  Economic  Censuses, 
conducted  under  the  provision  of  Title 


13,  constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy,  and  as 
such,  provide  essential  information  for 
government,  business,  and  the  general 
publia  They  furnish  an  important  part  of 
the  framework  for  the  national  accounts 
and  serve  as  a  benchmark  for  key 
economic  indicators. 

DEPARTMF».rr  Ot  Of  f-fNSe 

Agency  L^eaiauiA:  Officer — John  V. 
Wenderoth— 703-697-1 195 

New 

•  Departmental  and  Others 

DLA  Vendor  shipping  point  survey 

Nonrecurring 

Businesses  or  other  institutions 

Mfgrs.  that  fill  significant  contract  lines 

for  DLA.  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense — Military.  450 

responses:  113  hours;  $162  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Provides  vender  shipping  points  to 
each  of  the  six  primary  DLA  depots  from 
vendors  that  have  filled  contract  lines  in 
the  last  three  years  for  NSN's  generating 
significant  transportation  costs  to  DLA. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

New 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Three  year  State  plan  for  vocational 

rehabilitation  services 
ED  (RSA)— SPVR 
Annually 
Other— See  SF83 
State  or  local  governments 
State  VR  agencies 
SIC:  944 
Social  services,  82  responses;  1.640 

hours;  $16,400  Federal  cost,  $16,400 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-426-5030 

This  form  fulfills  the  requirements  for 
a  State  plan  as  stipulated  in  the  Rehab 
Act  The  plan  serves  as  the  basis  for 
flowing  monies  to  the  States  under  Title 
1  of  Pub.  L  93-112.  This  plan  covers  the 
period  FY  1983  through  1985. 

•  Office  of  Elementary  and  Secondary 
Education 

Financial  status  report 

ED  362-1 

Annually 

State  or  local  governments 
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State  educational  agencies 

SIC:  822 

Elementary,  secondary,  and  vocational 

education,  51  responses;  255  hours; 

$510  Federal  cost;  $1,020  public  cost;  1 

form;  not  applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-42&-5030 

Grantees  are  required  to  file  a 
financial  status  report  annually  in 
accordance  with  Education  Department 
grants,  administrative  regulations  and 
the  Department  of  Education's  general 
administration  regulations.  The 
information  collected  will  be  used  for 
future  programmatic  decisions. 

•  Office  of  Vocational  and  Adult 
Education 

State  plan  for  adult  education 

652 

Other— See  SF83 

State  or  local  governments 

State  education  agencies 

SIC:  941 

Elementary,  secondary,  and  vocational 

education,  57  responses;  11,400  hours; 

S20,0OO  Federal  cost;  $114,000  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

To  receive  Federal  funds  for  adult 
education  programs.  States  must  submit 
State  plans. 

•  Office  of  Vocational  and  Adult 
Education 

Financial  status  and  performance 

reports  for  the  adult  education  State 

program 
365,  365-1 
Annually 

State  or  local  governments 
State  education  agencies 
SIC:  999 
Elementary,  secondary,  and  vocational 

education,  57  responses;  570  hours; 

$2,400  Federal  cost;  $5,700  public  cost; 

2  forms:  not  applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

Regulations  require  all  grantees  to 

report  on  the  status  of  funds  and  the 
performance  of  activities  conducted. 
Data  collected  are  needed  for  the 
purposes  of  accounting  for  the 
expenditure  of  funds  and  for  assessing 
the  effectiveness  of  the  carrying  out  of 
State  plans  under  the  adult  education 
State  program. 

•  Departmental  Management 
State  education  activities  on  local 

education  agencies  and  schools 
870 

Nonrecurring 

State  or  local  governments 
21  LEAS,  8  SEAS,  122  schools 


SIC;  941 

Education,  training,  employment,  and 
social  services,  862  responses;  862 
hours;  $212,434  Federal  cost;  $8,620 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquistion 
Council,  202^25-5030 

This  is  a  16  month  study  designed  to 
serve  the  needs  of  Federal  policymakers 
by  examining  the  cumulative  effects  of 
Federal  and  State  programs  and 
mandates  on  the  ability  of  school 
systems  to  provide  an  education  to 
children. 

Revisions 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Quarterly  cumulative  caseload/ 

expenditure  report 
ED  (RSA)— 113 
Quarterly 

State  or  local  governments 
State  VR  agencies 
SIC:  944 
Elementary,  secondary,  and  vocational 

education,  336  responses;  638  hours; 

$20,000  Federal  cost;  $5,185  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Richard  Sheppard,  202-395-6880 

This  instrument  provides  for: 
Evaluation  of  State  agency  productivity, 
monitoring  progress  of  case  loads  in  110, 
SSDI,  SSI  programs  and  the  severely 
disabled,  and  serves  to  document  the 
number  of  rehabilitations  meeting  the 
substantial  gainful  employment  (SGA) 
req.  for  allocation  of  SSA  program 
funds. 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Annual  vocational  rehabilitation 

program/cost  report 
RSA-2 
Annually 

State  or  local  governments 
State  vocational  rehabilitation  agencies 
SIC:  944 
Social  services,  84  responses;  395  hours; 

$29,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Data  reported  will  be  used  to  set 
rehabilitation  goals  for  States,  to 
determine  the  average  cost  of  services, 
to  determine  budget  needs,  and  to 
provide  a  base  to  analyze  and  respond 
to  ED  and  GAO  audits.  It  is  also  used  in 
the  annual  report  to  the  Congress,  which 
is  to  include  statistical  data  on 
rehabilitation  services  and  activities. 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Grant  applications  under  education  for 
the  handicapped  programs 


9037 

Annually 

Businesses  or  other  institutions 

Grantees  may  be:  Coll  and  univ,  non- 
profit organ,  etc. 

SIC:  821,  822,  892,941 

Elementary,  secondary,  and  vocational 
education,  3,040  responses;  92,560 
hours;  $60,000  Federal  cost;  $971,880 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-42&-5030 

The  application  package  provides 
instructions  and  information  necessary 
for  grantees  and  potential  grantees  to 
submit  a  request  for  Federal  assistance. 
The  information  submitted  is  used  by 
SEP  to  determine  grant  eligibility, 
acceptabiity  of  applications,  and/or 
amount  of  grant  award. 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  grants  under  civil  rights 

technical  assistance  and  training 

programs 
ED  296 
Nonrecurring 

State  or  local  governments 
State  and  local  education  agencies 
SIC;  941 
Elementary,  secondary,  and  vocational 

education,  341  responses;  6,820  hours; 

$5,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

This  application  is  to  be  used  by  State 
and  local  education  agencies  and 
institutions  of  higher  education  for 
applying  for  Federal  assistance  under 
Title  IV  of  the  Civil  Rights  Act  of  1964. 
Awards  are  made  to  help  solve 
problems  related  to  eliminating 
discrimination  on  the  basis  of  race,  sex 
and  national  origin  in  public  elementary 
and  secondary  schools  throughout  the 
Nation. 

Extensions  (Burden  Change) 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Application  for  Federal  assistance  for 

the  National  Institute  of  Handicapped 

Research 
NIHR  792 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Applications  for  assist  can  be  filed  for 

ST  and  LCL  govts 
SIC:  833,  822,  941,  892,944 
Social  services,  300  responses;  12,000 

hours;  $80,500  Federal  cost;  $126,000 

public  cost,  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 
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Information  in  the    dpplication  for 
Federal  assistance"  will  be  used  to 
determine  the  technical  merit  of  the 
grant  proposal,  determine  eligibility  for 
funding  and  serve  as  a  basis  for    ■ 
negotiation  of  final  grant  awards, 
including  award  amounts  and  terms  and 
conditions. 

•  Office  of  Special  Education  and 
Rehabihtative  Services 

Financial  status  and  performance 
report — OSE  discretionary  grant 
programs 

ED  9037-1  and  ED  9037-2 

Annually,  other — see  SF83 

State  or  local  governments/businesses 
or  other  institutions 

Grantees  may  be:  Coll  and  univ,  non- 
profit organ,  etc. 

SIC:  821,  899,  822.  941 

Elementary,  secondary,  and  vocational 
education,  1,500  responses;  7,100 
hours;  $35,006  Federal  cost;  2  forms; 
not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

This  report  is  used  by  special 
education  programs  to  determine 
whether  and  to  what  extent  progress  is 
being  made  by  grantees  toward 
achieving  project  goals  and  objectives. 
The  financial  report  is  submitted 
annually  and  the  performance  report  is 
due  at  the  end  of  the  grant  award  period 
(usually  a  three  year  period). 

Reinstatements 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Report  of  vending  facility  program 
RSA-15 
Annually 

State  or  local  governments- 
State  licensing  agencies 
SIC:  944 
Social  services,  54  responses;  448  hours; 

S7,500  Federal  cost;  $4,032  public  cost; 

1  form;  not  applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

Indicates  the  financial  health  and 
programmatic  impact  of  the  program  in 
terms  of  earning  loss,  indicates  the  most 
efficient  types  of  stands  in  terms  of 
return  on  investment  and  ability  to 
produce  earnings  to  support  an  operator. 
Aimed  primarily  at  ensuring  the 
program's  financial  accountability  and 
solvency  and  its  meeting  the  expressed 
goals  in  terms  of  client  impact. 

DEPARTMENT   OF   HEAL'-H   AND   nuMAh 
SERVICES 

Agency  CitMraiuo  DfliLef — j<>M:pii 

Strnasl— 20J^24.>~~488 
New 

•  Health  Care  Financing  Administration 


Contractor  information  collection — 

forged  check  '  investigation  forms 
9014 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Medicare  beneficiaries,  financial 

institutions,  etc. 
SIC:  801.  602,  603 

Small  businesses  or  organizations 
Health,  800  responses;  800  hours;  S8,000 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

HCFA's  regional  offices, 
intermediaries,  or  carriers  investigate 
reports  of  forged  medicare  checks. 
These  forms  gather  information  from  the 
beneficiary,  bank,  and  casher  of  the 
check. 

•  Health  Care  Financing  Administration 
Contractor's  information  collections 

reasonable  charge  '  reimbursement 
9008 

On  occasion — Annually 
Businesses  or  other  institutions 
Part  B  medicare  suppliers  (labs,  DME 

suppliers,  etc.) 
SIC:  801,  807,  809 

Small  businesses  or  organizations 
Health,  341,913  responses;  56,985  hours; 

1  form;  not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

These  carrier  forms  request:  (1) 
Annual  price  hst  data  from  all  labs  and 
.  durable  medical  equipment  suppliers 
and  (2)  equity  adjustment  data  from 
physicians  who  protest  their  reasonable 
charge  fees.  The  information  is  used  to 
update  the  carriers'  reasonable  charge 
screens. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Comprehensive' 
Health  center  forms 
9002 

Annually 

Businesses  or  other  institutions 
Comprehensive  health  centers  which  are 

part  of  a  hospital. 
SIC:  808.  806 
Health:  10  Responses;  160  hours  $0 

Federal  cost;  1  form  not  applicable 

under  3504(h) 

Richard  Eisinger.  202-395-6880 

This  information  is  collected  from 
Comprehensive  Health  Centers  which 


'  These  reporting  forms  have  "been  approved  for 
interim  use  by  OMB  for  one  year  in  order  to 
continue  operation  of  the  Medicare  Program. 
However.  OMB  will  continue  its  reviews  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  their  experience  with 
these  forms  through  this  approval  period.  Health 
care  providers  and  rcicipients,  who  are  respondents 
to  these  Medicare  contractor  forms,  are  invited  to 
send  comments  to  Joseph  Stmud  at  the  above 
address,  and  to  the  OMB  reviewer  listed. 


are  located  in  a  hospital.  It  supplements 
the  hospital  cost  report 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

HCFA  Program" 
Validation  forms 
9012 

On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Medicare  and  medicaid  providers  and 

suppliers  and  State  agen 
SIC:  919,  801,  805 
Health:  130  responses;  390  hours:  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

HCFA  Regional  Offices  (ROs)  contact 
State  medicaid  agencies  and  medicare/ 
medicaid  providers/suppliers  to  validate 
their  program  activities.  These  RO  forms 
solicit  validation  information. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Rural  Health' 
Clinic  forms 
9001 

On  occasion,  semiannually 
Businesses  or  other  institutions 
Rural  health  clinics  participating  in 

medicare  program 
SIC:  808 

Small  businesses  or  organizations 
Health:  111  responses;  390  hours;  $0 

Federal  cost  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6860 

These  forms  are  used  by  some 
intermediaries.  Forms  include:  Request 
for  exception  to  screening  guidehnes. 
description  of  billing  arrangement  for 
nonstafl^  physicians,  and  interim 
payment  rates. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Federal  Rereview' 
Process 
9010 

On  occasion,  monthly 
State  or  local  governments 
State  medicaid  agencies 
SIC:  919 
Health:  10.812  responses;  7.352  hours  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger.  202-395-6880 

State  medicaid  agencies  conduct 
quality  control  reviews  of  their 
eligibility,  claims  processing,  and  third 
party  liability  findings.  HCFA's  Regional 
Office  (RO)  rereviews  a  sample  of  State 
reviews.  This  clearance  is  for  RO  forms 
requesting  State  files  and  case  records. 

•  Health  Care  Financing  Administration 
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Contractors'  Information  Collections — 

Overpayments  to' providers, 

beneficiaries,  and  physicians 
9005 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Hospitals,  nursing  facilities,  physicians 

and  beneficiaries 
SIC:  805,  806,  808  809,  801 
Small  businesses  or  organizations 
Health;  481,000  responses;  360.750  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

This  information  is  used  to  collect 
money  overpaid  to  medicare  providers, 
physicians  and/or  beneficiaries.  It  is 
required  that  these  funds  be  returned  to 
the  medicare  trust  fund.  These  forms 
demand  repayment  of  the  overpayment 
and  in  some  instances  require  additional 
information  to  assure  the  overpayment 
determination  is  accurate. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Audit  Programs' 
HCFA-9022 
Annually 

Businesses  or  other  institutions 
Hospitals,  skilled  nursing  facilities, 

home  health  agencies 
SIC;  805.  806,  808,  889 
Small  businesses  or  organizations 
Health:  4,750  responses:  190,000  hours; 

So  Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

These  forms  are  used  by 
intermediaries  to  gather  information 
during  the  course  of  an  audit.  About 
one-third  of  the  providers  are  audited 
each  year. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Contractor  Program' 
Integrity  forms  to  verify  services 
HCFA-9016 
On  occasion 

Businesses  or  other  institutions 
Medicare  providers  part  A  &  B 
SIC:  801.  805.  806,  807.  808,  809 
Small  businesses  or  organizations 
Health:  4.500  responses;  4,500  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

HCFA  requires  medicare  contractors 
to  investigate  potential  abuse  or  fraud 
situations  involving  medicare  providers/ 
suppliers.  These  intermediary  and 
carrier  forms  request  explanations  and/ 
or  beneficiary  medical  records  from 
providers/suppliers. 

•  Health  Care  Financing  Administration 
Contractors'  information  Collections — 

Prior  Liability' 


NCFA-9009 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Medicare  providers,  physicians,  and 

beneficiaries 
SIC:  801,  804,  805,  806,  808 
Small  businesses  or  organizations 
Health:  855,901  aresponses;  71,325  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

These  forms  are  used  by 
intermediaries  and  carriers  to  collect 
information  on  the  possible  existence  of 
other  third-party  insurance,  specifically, 
wokman's  compensation  and  veterans 
administration  benefits.  Medicare 
benefits  are  not  paid  in  these  cases. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Periodic  audit'  of  provider/supplier 

claims  data 
HCFA-9015 
Annually 

Businesses  or  other  institutions 
Medicare  part  A  and  B  providers/ 

suppliers 
SIC:  801,  806,  805,  807,  808,  809 
Small  businesses  or  organizations 
Health:  5,000  responses;  25,000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 

Richard  Eisinger,  202-395-6880 

HCFA  requires  medicare  contractors 
to  conduct  periodic  audits  of  medicare 
providers  and  suppliers.  These 
intermediary  and  carrier  forms  request 
medical  and  remibursement  information 
on  a  sample  of  paid  claims. 

•  National  Institutes  of  Health 
Quick  Response  Survey — Laetrile 
Noru-ecurring 

Individuals  or  households 

Adults  18  years  of  age  in  telephone 

households 
Health:  2,500  responses;  417  hours; 

$33,169  Federal  cost;  1  form;  $4,170 

Public  cost;  not  applicable  under 

3504(h) 
Gwendolyn,  Pla.  202-395-6880 

This  study  will  give  the  views  of  a 
representative  sample  of  U.S.  adults 
living  in  telephone  households  on  the 
use  of  laetrile  as  a  treatment  for  cancer. 

•  Health  Care  Financing  Administration 
Contractor  Information  Collection — 

Provider  Permanent  ' 
Reference  file 
HCFA-9020 
On  occasion 

Business  of  other  institutions 
All  medicare  providers 
All  medicare  providers 
SIC:  805,  806,  808,  809 
Small  businesses  or  organizations 


Health:  14,300  responses;  143,000  hours; 
SO  Federal  cost;  1  form;  $1,430,000 
Public  cost;  not  applicable  under 
3504(h) 

Richard  Eisinger,  202-395-6880 

These  intermediary  forms  collect 
background  information  from  all 
providers  when  they  are  admitted  to  the 
medicare  program.  The  information 
constitutes  a  permanent  reference  file 
on  the  provider.  This  data  is  updated  as 
needed. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections 

Interim  Payment  ' 
Adjustment  forms  for  HHAS 
HCFA-9013 
Semiannually 

Businesses  or  other  institutions 
Home  Health  Agencies  in  the  medicare 

program. 
SIC:  809 

Small  businesses  or  organizations 
Health:  5,600  responses;  56,000  hours;  $0 

Federal  cost;  1  form;  $560,000  Public 

cost;  not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

These  forms  collect  utilization  and 
cost  information  which  is  required  by 
law  for  purposes  of  monitoring  and/or 
adjusting  the  HHA's  interim  rate  of 
payment. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Reconsiderations/Appeals  ' 
HCFA-9006 
On  Occasion 
Individuals  of  households/businesses  or 

other  institutions 
Health  care  providers,  physicians,  and 

medicare  beneficiaries 
SIC:  801,  805,  806,  808 
Small  businesses  or  organizations 
Health:  54,229  responses;  27,115  hours; 

$0  Federal  cost;  1  form;  $271,150 

Public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880 

These  forms  request  information  from 
provider,  physicians,  and  beneficiaries 
to  allow  the  reconsideration  of  the 
initial  action  of  a  part  A  or  B  claim. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Administrative  '  Data,  unconnected 

with  individual  claim 
HCFA-9028 
On  Occasion 

Businesses  or  other  institutions 
Providers  and  suppliers  participating  in 

medicare 
SIC:  801,  805,  806,  808,  809 
Small  businesses  or  organizations 
Health:  85,478  responses;  35,615  hours; 

$0  Federal  cost;  1  form;  $356,150 

Public  cost;  not  applicable  under 

3504(h) 
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Richard  Eisinger.  202-395-6880 

These  intermediary/carrier  forms 
collect  data  that  is  not  specific  to  an 
individual  claim.  Examples  are 
certification  of  ambulance 
qualifications,  beneficiary  signature  on 
file,  billing  arrangements,  background 
information  on  providers/suppliers, 
second  surgical  opinion  lists. 

Revisfons 

•  Social  Security  Administration 
Report  on  Individual  With  Mental 

Impairment 

SSA-824 

On  occasion 

Individuals  or  households 

Attending  physicians,  hospital  directors, 
librarians,  etc.  general  retirement  and 
disability  insurance:  150,000 
responses;  30,000  hours;  $143,085 
Federal  cost;  1  form; :  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

The  information  on  this  form  is 
needed  to  determine  the  claimant's 
physical  and  mental  status  prior  to 
making  a  disability  determination. 

•  Social  Security  Administration 
Social  Security  Disabled  Person  Report 
SSA^54A-F4 

On  occasion 

Individuals  or  households 

Persons  receiving  disability  benefits 

General  retirement  and  disability 
insurance:  600,000  responses;  150,000 
hours;  $833,475  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Sections  221(A)  and  (B)  of  the  Social 
Security  Act  provides  for  information 
regarding  the  determination  of  the  day  a 
disability  beneficiary  begins  to  receive 
payments  and  on  which  such  disability 
ceases.  This  form  is  used  to  determine 
whether  the  individual  continues  to  be 
unable  to  engage  in  substantial  gainful 
activity  by  reason  of  impairment  and  to 
obtain  information  concerning  the 
individual's  continuing  disability 
condition. 

•  National  Institutes  of  Health 
Individual  National  Research  Service 

Award  Application 
PHS  416-1,  -3,  -5,  -7,  -9,  -11  PHS  6031-1 
On  occasion,  annually 
Individuals  or  households 
Indiv  seeking  research  training  at 

predoctoral  level,  etc. 
Health  research:  23,550  responses;  42,669 

hours;  $151,336  Federal  cost;  7  forms; 

$426,690  Public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Provides  to  selected  individuals 
support  of  training  experiences  in 


biomedical  and  behavioral  research. 
Awards  are  made  to  individual 
applicants,  for  specified  training 
proposals,  selected  individuals  to  apply 
for,  activate,  terminate,  travel,  and 
provide  for  payback  of  a  National 
Research  Service  Award.  Payback  of  a 
National  Research  Service  Award. 

•  Health  Care  Financing  Administration 
Contractor's  Information  Collection — 

Provider  Based  ' 
Physician  forms 
HCFA-9017,  HCFA-284 
On  occasion,  annually 
Businesses  or  other  institutions 
Hospitals.  SNF's  and  HHA's  (medicare 

providers) 
SIC:  805.  806.  809 

Small  businesses  or  organizations 
Health:  10.000  responses;  160.000  hours; 

$0  Federal  cost;  1  form;  $1,600,000 

Public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880 

These  forms  are  used  by  the 
intermediaries  to  review  billing 
arrangements  and  to  compute  the 
provider  and  professional  components 
of  provider-based  physicians  services  in 
order  to  allocate  reimbursement 
between  Parts  A  and  B  trust  funds. 

Extensions  (Burden  Change) 

•  Centers  for  Disease  Control 
Human  Health  Consequences  of 

Polybrominated  Biphenyls  (PBBS) 
contamination  in  farms  in  Michigan 

Annually 

Individuals  or  households 

Families  around  farms  contaminated 
with  PBB  in  Michigan 

Health:  6.100  responses;  508  hours; 
$127,750  Federal  cost;  1  form;  $5,080 
Public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pla,  202-395-6880 

The  primary  objective  of  this  study, 
begun  in  1976.  is  long-term  health 
follow-up  of  PBB-exposed  persons  in 
Michigan  with  particular  emphasis  on 
cancer  incidence. 

Reinstatements 

•  Social  Security  Administration 
Financial  Status  Report 
SSA-4217 

Quarterly 

State  or  logal  governments 

State  agencies  and  heads  of  Indian 

Tribes 
SIC:  944 
Public  assistance  and  other  income 

supplements:  226  responses;  1.808 

hours;  $50,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Public  Law  96-126  provides  for 
supplemental  energy  allowance 


payments  for  people  with  little  or  no 
income.  Information  is  needed  to 
determine  if  funds  made  available  to 
States  were  used  properly  and  that  the 
limitations  regarding  total 
administrative  expenses  were  adhered 
to  in  identifying  excess  funding  amounts 
and  the  subsequent  return  of  such  funds. 

DEPARTMENT  OF  THE  INTERKM 

Agency  clearance  Officer — Viidan  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Mines 

Helium  Distribution  Contract — 30  CFR 

602 
6-1575-A  6-1580-A  6-1581-A 
Annually 

Businesses  or  other  institutions 
Indust.  gas  suppliers  who  distribute 

Bureau  of  Mines  helium 
SIC:  516,  281.  508 

Small  businesses  or  organizations 
Other  natural  resources:  108  responses: 

22  hours;  $26,000  Federal  cost:  3  forms: 

$175  Public  cost;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Regulations  30  CFR  602  establish 
distribution  of  Bureau  of  Mines  helium 
pursuant  to  50  U.S.C.  167  by  a  system  of 
authorized  private  distributors.  Three 
forms  are  needed  to  (1)  gather  essential 
data  for  contract  completion,  (2)  insure 
compliance  by  certifj'ing  bureau  helium 
purchased  equals  or  exceeds  that  sold  to 
Federal  agencies,  and  (3)  to  account  for 
bureau  helium  transferred  between 
distributors. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Recipient's  assignment  of  refunds, 

rebates  and  credits 
OSM-63 
Annually 

State  or  local  governments 
25  State  agencies  and  31  institutions  of 

higher  learning 
SIC:  951 
Conservation  and  land  management:  300 

responses:  300  hours;  $1,800  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

Form  OSM-63  will  be  used  by  a 
recipient  to  certify  to  OSM  that  if 
monies  are  collected  after  a  grant  or 
cooperative  agreement  is  closed  out 
OSM  will  obtain  its  share. 

Revisions 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Application  Form 

SF-424 

On  occasion,  annually 

Stale  or  local  governments 


59674 
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25  State  agencies  | 

SIC:  951 

Conservation  and  land  management:  300 
responses;  450  hours;  $1,800  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 

Robert  Shelton,  202-395-7340 

SF  424  to  be  used  as  the  application 
form  when  a  State  agency  is  applying 
for  an  OSM  grant  or  cooperative 
agreement. 

DEPARTMENT  QF  LABOR 

Anenc  Clearance  Officer — Paul  EL 
Larson— 202-52i-€3Jl 

Revisions 

•  Bureau  of  Labor  Statistics 
Point  of  Purchase  Survey — Basic 

questionnaire,  Consumer  Item 
Checklists,  Respondent  Letter 

CPP-1,  CPP-2A,  CPP-2B,  CPP-3 

Annually 

Individuals  or  households 

Households  in  86  selected  SMSA's  and 
smaller  cities. 

Other  labor  services:  5.100  responses; 
6,500  hours;  $1,112,700  Federal  cost;  4 
forms;  not  applicable  under  3504(h) 

Statistical  Policy  Branch.  202-395-7313 

The  forms  are  to  be  used  to  gather 
information  on  the  type  of  outlets  at 
which  consumers  shop  (CPP-1)  for 
selected  consumer  items  (CPP-2A  and 
CPP-2B)  to  be  used  to  update 
periodically  the  nation's  Consumer  Price 
Index  (CPI).  The  CPP-3  respondent 
letter,  which  informs  the  respondent  of 
the  purpose  of  the  survey,  is  also 
attached. 

•  Bureau  of  Labor  Statistics 
CPI  Housing  Survey 

BLS  2921 C,  2921E 

Semiannually 

Individuals  or  Households 

Households  in  85  CPI  areas 

Other  Labor  services:  82.328  responses; 
20,582  hours;  $900,000  Federal  cost;  2 
forms;  not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

The  survey  collects  rental  price 
change  data  which  is  a  major,  essential 
element  in  the  consumer  price  index.  A 
new  survey  housing  unit  is  to  be 
implemented  in  April  1982  to  test 
alternatives  for  rental  equivalency. 

DEPARTMENT  OF  THE  TREASURY 

.■\genc>  Clearance  Officer — Ms   {o'. 


Tuck 


er— 202-634-5394 


•  Office  of  the  Secretary  ' 

All  Savers  Certificate  Item 
Quarterly 

Businesses  or  other  Institutions 
Commercial  banks,  savings  and  loan 
assns,  credit  unions 


SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  144,000 
responses;  2,400  hours;  $2,000  Federal 
cost;  1  form;  $48,000  public  cost;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

The  department  will  use  the 
information  to  evaluate  the  impact  of 
the  offering  of  the  all  savers  certificate 
item  on  tax  revenues  and  other 
programs. 

•  Internal  Revenue  Service 
Purchase  Order  Follow-Up 
FL-695 

On  Occasion 

Businesses  or  other  institutions 

Contractors,  vendors 

SIC:  Multiple 

Small  businesses  or  organizations 

Central  fiscal  operations:  2,000 
responses;  1,000  hours;  $2,012  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Vendors  and  contractors  must  provide 
materials  and/or  services  to  IRS  on  a 
timely  basis.  When  delivery  is  not  made 
as  called  for,  FL-695  is  used  to  contact 
the  vendors  and  contractors  regarding 
our  orders.  The  information  is  used  to 
determine  the  status  of  the  orders. 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bonded  Wineries — General 

Applications,  Letterhead 
Applications,  notices  relating  to 

operations 
RESPD  LTRHD 
On  occasion 

Businesses  or  other  institutions 
Bonded  wineries 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  610 

responses;  420  hours;  $0  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Records  are  used  to  trace  operations 
at  bonded  wineries  and  to  ascertain  that 
the  revenue  is  not  placed  in  jeopardy. 

■  N  V  : «  o  N  M  E  »<  "  A  ,.  PROTECTIO  n  »  a  £  N  c  y 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

Reinstatements 

•  Fuel  and  Fuel  Additive  Waiver 
Guidelines 

Other— See  SF83 
Businesses  or  other  institutions 
Fuel  refiners  and  other  parties 
SIC:  999 

Pollution  control  and  abatement:  4 
responses;  8,320  hours;  $15,600  Federal 


cost;  1  form;  not  applicable  under 
3504(h) 
Edward  H.  Clarke,  202-395-7340 

This  information  is  necessary  for  the 
administrator  to  determine  if  a  new  fuel 
or  additive  will  cause  or  contribute  to 
the  failure  of  vehicles  to  meet  emission 
standards  and  if  a  waiver  of  the  Clean 
Air  Act's  section  211(F)  prohibits  should 
he  Granted. 

•^fcOERAL  RESERVE  SYSTEM 

.Agency  Clearance  Officer  —  V\  iliiani 
I  nn.-s— 202-452-2983 

Extensions  (no  Change) 

•  Complainant  Satisfaction 
Questionnaire 

On  occasion 

Individuals  or  households 

Anyone  from  whom  a  complaint  re  a 

state  member  bank  was  rec'd 
General  government:  70  responses;  18 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

The  questionnaire  is  sent  to  certain 
people  who  had  a  complaint  resolved  by 
a  Federal  reserve  bank.  Complainants 
are  requested  to  answer  questions 
designed  to  assess  the  effectiveness  of 
the  reserve  bank's  complaint  handling 
effort. 

INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — (iarrnll 
S  teams— 202-63  3-0204 

New 

•  Application  for  approval  under  49 
U.S.C.  11349  of  the  temporary 
operation  of  Motor  Carrier  Properties 
sought  to  be  acquired  under 
separately  filed  applications 

OP-F-46 

On  occasion 

Businesses  or  other  institutions 

Privately  owned  motor  common  carriers 

SIC:  421 

Ground  transportation:  158  responses; 
127,506  hours;  $127,506  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Motor  carriers  proposing  the 
transaction  under  49  U.S.C.  11349  must 
submit  information  about  their  business 
structure,  terms  of  the  transaction  and 

justification  for  requested  authorization 
to  the  ICC.  The  information  provides  the 
minimum  factual  basis  for  deciding 
whether  the  transaction  may  be 
authorized. 

•  Application  for  authority  under  49 
U.SC.  11343,  11344  to  consolidate, 
merge,  purchase,  or  lease  operating 
rights,  properties,  or  any  part  thereof 
of  a  motor  carrier 
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OP-F^4 

On  occasion 

Businesses  or  other  institutions 

Privately  owned  motor  common  carriers 

SIC: 421  . 

Ground  transportation:  257  responses: 
57.311  hours;  $414,798  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

Carriers  proposing  transactions  under 
49  U.S.C.  11343  and  11344,  submit 
information  about  their  business 
structure  affiliates  financial  status, 
transportation  operations  under  the 
proposal  and  about  the  terms  of  the 
transaction.  The  information  provides 
the  minimum  factual  basis  to  decide 
whether  the  ICC  may  authorize  the 
transaction. 

Extensions  (Burden  Change) 

•  Application  for  temporary  authority 
under  section  210A(A)  of  the 
Interstate  Commerce  Act 

OP-MCB-95 

On  occassion 

Businesses  or  other  institutions 

Applicants  seeking  authority  to  operate 
interstate  commerce 

SIC:  401 

Small  Businesses  or  organizations 

Ground  transportation:  13,000  responses; 
26.000  hours;  $171,121  Federal  cost;  1 
form;  S60  public  cost;  not  applicable 
under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Form  is  filed  with  the  commission  by 
applicants  seeking  to  operate  as  a  motor 
carrier  under  the  temporary  authority 
provisions  of  49  U.S.C.  10928.  The 
commission's  prescribed  implementing 
guidelines  are  set  forth  at  49  CFR  1131. 
To  meet  the  statutory  criteria  an 
applicant  must  establish  that  there  is  an 
immediate  need  for  its  service. 

SECURITIES  AMD  EXCHANGE  COMMISSION 


-George  G. 


Kundahl— 202-2^2-^  M2 
New 

•  Form  N-37I-1,  Notice  of  Right  of 
Withdrawal  and  Refund  for  Variable 
Life  Insurance  Contractholders 
Required  Pursuant  To  Rule  6E-2 
Under  the  Investment  Company  Act. 

1930 

Nonrecurring 

Businesses  or  other  institutions 

Life  Insur.  Co.  issuing  variable  life 
insurance  contracts 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1,500  responses;  1.500 
hours;  $0  Federal  cost;  1  form;  $7,500 
public  cost;  not  applicable  under 
3504(h) 


Robert  Veeder.  202-395-4814 

Form  N-27I-1  is  the  form  prescribed 
for  use  by  registered  separate  accounts 
issuing  variable  life  insurance  contracts 
to  notify  contract  holders  of  their  right 
to  withdraw  from  the  contract  at  any 
time  during  the  first  24  months  after 
issuance  and  receive  in  cash  an  amount 
not  less  than  cash  surrender  value  plus 
any  excess  sales  load. 
Nathaniel  Scurry, 
Chief,  Reports  Management. 

|FR  Doc.  81-350ZS  Filed  12-4-81:  8«S  am| 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

I  Doc    No    30'  -25 

Nationai  Pasta  Association;  Initiation 
of  investigation 

On  October  16. 1981.  the  Chairman  of 
the  Section  301  Committee  received  a 
petition  from  the  Pasta  Association 
alleging  that  EC  export  subsidies  on 
pasta  are  granted  in  a  manner 
inconsistent  with  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("Subsidies  Code")  and  constitute 
an  unreasonable  and  unjustifiable 
burden  on  U.S.  commerce.  The  petition 
was  filed  pursuant  to  Section  301  of  the 
Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2411  etseq.].  On  November  30. 
1981.  the  United  States  Trade 
Representative  decided  to  initiate  an 
investigation  pursuant  to  19  U.S.C. 
2412(a). 

The  text  of  the  oetition  is  as  follows: 

Hi  A  (ikf,  i  iU,  Oi  FICEOFTHE 

rMri:n  si  xfks  tk  \de 

kLi'RESLMAIiVL 

National  Pasta  Association,  Petitioner 

Petition  filed  seeking  relief  under 
Section  301  of  the  Trade  Act  of  1974,  as 
amended. 

This  petition  is  filed  pursuant  to  15 
CFR  2006.0(b)  (1980)  and  section  301  et 
seq.  of  the  Trade  Act  of  1974,  as 
amended,  19  U.S.C.  2411  etseq.  (Supp. 
Ill  1979).  The  dramatic  increase  of 
imports  of  pasta  products  from  Italy  has 
caused  serious  prejudice  to  U.S. 
producers  and  threatens  to  cause  further 
serious  prejudice  by  displacing  U.S. 
producers  in  domestic  markets.  This 
increase  in  imports  is  largely  the  result 
of  the  bestowal  of  unjustified  and  unfair 
direct  export  subsidies  by  the  European 
Economic  Community  (hereinafter  the 
"E.G.").  The  use  of  these  export 
subsidies  violates  the  rights  of  the 
United  States  under  the  provisions  of 


the  General  Agreement  on  Tariffs  and 
Trade  (hereinafter  the  "General 
Agreement")  and  the  Agreement  on 
Interpretation  and  Application  of 
Articles  IV.  XVI  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (hereinafter  the  "Subsidies 
Code"). 

Petitioner 

Petitioner,  the  National  Pasta 
Association  (formerly  the  National 
Macaroni  Manufacturers  Association), 
is  a  non-profit  trade  association 
incorporated  under  the  laws  of  Illinois. 
The  purpose  of  the  Association  is  to 
serve  all  phases  of  the  industry  by 
promoting  the  development  and  use  of 
pasta  and  related  products  for  the 
benefit  of  consumers  while  providing 
programs  and  services  that  will  enhance 
the  efficiency  and  effectiveness  of 
members  of  the  industry.  All  major 
domestic  producers  of  pasta  products 
are  presently  members  of  the  National 
Pasta  Association.  These  producers, 
whose  names  are  set  forth  in  Appendix 
A  to  this  petition,  account  for  over  95 
percent  of  all  pasta  produced  in  the 
United  States. 

Statutory  Basis  for  This  Petition 

This  petition  arises  under  section 
301(a)(1).  2(A)  and  2(B)  of  the  Trade  Act 
of  1974,  as  amended,  19  U.S.C.  2411 
(Supp.  Ill  1979).  Articles  VI,  XVI  and 
XIII  of  the  General  Agreement  and 
Articles  8  and  9  of  the  Subsidies  Code. 
The  bestowal  of  an  export  subsidy  upon 
the  exportation  of  pasta  constitutes  the 
subsidization  of  a  non-primary  product 
in  violation  of  the  absolute  proscription 
against  such  subsidies  set  forth  in 
Article  9  of  the  Subsidies  Code.  While  it 
is  unnecessary  to  demonstrate  more 
than  the  existence  of  an  Article  9 
violation  in  order  to  justify  relief  under 
the  Subsidies  Code,  petitioners  will  also 
show  that  the  subsidy  violates  Article  8 
in  that  it  has  caused  serious  prejudice 
and  threatens  to  cause  additional 
serious  prejudice  to  U.S.  pasta 
manufacturers  by  increasing 
substantially  the  abolute  and  relative 
level  of  pasta  imports  coming  into  the 
U.S.  market. 

Foreign  Laws  and  Regulations  Which 
are  the  Subject  of  This  Petition 

Subsidies  granted  on  the  exportation 
of  pasta  products  manufactured  from  E. 
C.  durum  wheat  are  currently  authorized 
by  Council  Regulation  No.  2727/75  '  on 
the  common  organization  of  the  market 
in  cereals.  Such  subsidies  were  first 
authorized  in  Council  Regulation  No. 
120/67  when  the  common  organization 


'  0.|.  EUR.  COMM.  (No.  L/281)  1  (1975). 
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of  the  market  in  cereals  was  first 
unified.-  Article  16  of  that  regulation 
specifically  provides  that  cereals  such 
as  durum  wheat  may  be  covered  by 
export  refunds.  In  addition,  the  Article 
provides  that  certain  products  processed 
from  these  cereals  may  also  be  covered 
by  these  refunds. 

Pasta  products  are  among  the  eligible 
products  listed  in  Annex  B  •■  of  the 
regulation.  Council  Regulation  3035/80  * 
sets  out  detailed  rules  for  granting 
export  refunds  on  processed  cereal 
products  and  the  criteria  for  fixing  the 
amount  of  such  refunds.  Annex  C  'of 
this  regulation  specifically  cites 
"macaroni,  spaghetti  and  similar 
products"  as  categories  to  which  these 
rules  apply.  Moreover,  the  regulation 
provides  that  exporters  can  apply  for 
advance  fixing  of  this  subsidy.* 
Domestically,  durum  wheat  is  supported 
by  permanent  intervention 
arrangements  pursuant  to  Article  10  of 
Council  Regulation  2727/75.' 

Foreign  Countries  or  Instrumentalities 
With  Whom  the  United  States  Has  an 
Agreement 

The  E.C.  has  signed  the  Subsidies 
Code  on  behalf  of  all  member  states. 
However,  the  principal  beneficiary  of 
the  E.C.  export  refund  on  pasta  products 
is  Italy.  Italy  is  an  individual  signatory 
to  the  General  Agreement. 

Products  Which  are  the  Subject  of  This 
Petition 

The  products  for  which  the  rights  of 
the  United  States  under  the  General 
Agreement  and  the  Subsidies  Code  are 
being  denied  are  macaroni,  vermicelli 
and  similar  products  containing  less 
than  5.5  percent  by  weight  of  egg  or  egg 
products,  and  noodle  products 
containing  5.5  percent  or  more  of  egg  or 
egg  products  by  weight.  As  used  herein, 
the  term  pasta  refers  to  both  macaroni 
and  noodle  products.  These  products 
comprise  TSUSA  categories  Nos.  182.35 
and  182.36  respectively. 

Requests  for  Other  Relief 

Petitioner  has  not  filed  for  relief  under 
the  Trade  Act  of  1974  or  any  other 
provision  of  law. 

Legal  Justification  for  This  Petition 

I.  E.C.  Subsidy  on  Pasta  Exports 

The  practice  which  is  the  principal 
subject  of  this  petition  is  the  E.C.  export 
refund  on  pasta  manufactured  from  E.C. 


'  0.\.  EUR.  COMM  (.No. 
'  O.J.  EUR.  COMM.  (No. 

*  O.I.  EUR.  CO.MM.  (No. 
»  O.J.  EUR  COMM.  (No. 

*  O.J.  EUR.  COMM.  (No. 
'  O.J.  EUR.  COMM.  (No. 


117)  2288  (19«7). 
L/281)  14(1975). 
L/323)  27  (1980). 
L/323)  41  (1980). 
L/323)  31  (1980). 
L/281)  8  (1975). 


durum  wheat.  In  its  regulations 
authorizing  a  common  organization  of 
the  market  in  cereals,'  the  E.C.  provides 
that  certain  E.C.  cereal  products 
exported  after  being  transformed  into 
processed  goods  may  be  eligible  for  an 
export  refund.  The  refund  on  the 
processed  product  is  intended  to  cover 
the  difference  between  quotations  or 
prices  for  the  cereals  on  the  world 
market  and  prices  in  the  Community. 

For  pasta  produced  from  E.C.  durum 
wheat,  the  E.C.  calculates  export 
refunds  according  to  a  conversion  factor 
which  takes  into  account  the  amount  of 
wheat  and  other  basic  products 
necessary  to  produce  a  given  amount  of 
pasta.  For  macaroni,  spaghetti  and 
similar  products,  both  with  and  without 
eggs,  the  conversion  factor  of  durum  to 
pasta  is  1.67.' In  other  words,  167  kg.  of 
durum  wheat  is  necessary  to  make  100 
kg.  of  pasta.  The  average  export  refunds 
granted  by  the  E.C.  on  the  export  of 
pasta  may  be  calculated  using  this 
factor.  As  indicated  in  Table  1,  over  the 
past  five  years  exports  have  been 
subsidized  at  a  rate  of  between  seven 
and  twelve  cents  per  pound  of  pasta. 
This  subsidy  represents  between  14  and 
24  percent  (approximately)  of  the 
wholesale  value  of  pasta  products. 

Normally,  the  rate  of  the  refund  is  that 
which  is  in  force  on  the  day  of  the 
export.  Exporters  can,  however,  apply 
for  advance  fixing  of  the  refund  by 
obtaining  an  advance  fixing  certificate 
from  an  intervention  agency  which  is 
valid  for  the  month  of  issue  plus  the 
following  five  months. '"The  rate  of  the 
refund  is  that  applicable  on  the  date  the 
application  for  advance  fixing  is 
received  by  the  intervention  agency. 

II.  The  General  Impact  of  the  E.C.  Export 
Refunds  on  Italian  Exports  of  Pasta 
Products  into  the  United  States 

An  examination  of  the  extraordinary 
growth  of  U.S.  imports  of  Italian  pasta 
during  the  past  five  years  demonstrates 
that  the  E.C.'s  export  subsidy  has  made 
a  substantial  contribution  to  Italian 
producers  success  in  displacing  U.S. 
producers  in  their  home  markets. 

The  commoft  organization  of  the 
market  in  cereals  was  first  established 
by  regulation  on  June  19, 1967."  On 
October  29. 1975,  the  Council  of  the  E.C. 
reissued  its  regulation  2727/75 "on  the 
common  organization  of  this  market. 
Since  the  reissuance  of  the  regulation, 
Italian  exports  of  pasta  products 
containing  no  egg  or  egg  products  to  the 
U.S.  have  experienced  substantial 


•CJ.  EUR  COMM.  (No.  L/281)  1  (1975). 
•O.J.  EUR  COMM.  (No.  L/323)  41  (1980). 
"°0.).  EUR  COMM.  (No.  L/323)  31  (1980). 
"  O.J.  EUR  COMM.  (No.117)  2269  (1967). 
"O.J.  EUR  COMM.  (No.  L/281)  1  (1975). 


growth  on  both  an  absolute  and  a 
relative  basis  (Table  3).  In  1975,  Italian 
exports  to  the  U.S.  were  10,016.969 
pounds,  and  comprised  only  20.3  percent 
of  total  U.S.  imports.  By  1980,  the 
volume  had  grown  to  26,051.913, 
reflecting  an  average  annual  growth  rate 
of  32.0  percent.  Moveover,  in  1980, 
Italian  imports  comprised  over  one-third 
of  total  U.S.  imports.  Estimates  based  on 
data  for  the  first  six  months  of  1981 
would  put  total  Italian  exports  at  an 
ai;inual  level  of  38  million  pounds.  This 
import  level  would  comprise  over  40 
percent  of  total  projected  U.S.  imports. 

Similar  growth  has  appeared — 
although  on  a  much  smaller  scale — with 
respect  to  Italian  imports  of  noodles 
containing  at  le'ast  5.5  percent  egg  or  egg 
products  (Table  4).  These  imports  grew 
from  498,575  pounds  in  1975  to  912,  593 
pounds  in  1978.  Although  these  figures 
tailed  off  in  1979  and  1980,  preliminary 
data  for  1981  reveal  a  projected  annual 
import  level  of  over  one  million  pounds. 
The  import  growth  in  both  categories  is 
all  the  more  significant  to  U.S.  producers 
in  view  of  the  fact  that  domestic 
demand  for  pasta  products  at  retail  has 
not  increased  substantially  in  recent 
years  and  that  production — as  reflected 
by  the  amount  of  durum  wheat  ground — 
has  declined  in  response  to  lagging 
domestic  demand  (Table  2). 

III.  The  E.C.'s  Export  Refund  on  Pasta 
Products  is  Inconsistent  with  the 
Obligations  Undertaken  by  Signatories 
to  the  General  Agreement  and  the 
Subsidies  Code 

A.  General  Consideration 

The  Subsidies  Code  specifically 
addresses  the  problem  of  export 
subsidies  and  establishes  general 
standards  of  conduct  with  respect  to  the 
granting  of  export  subsidies.  It  also 
establishes  a  series  of  formal 
mechanisms  for  resolving  disputes  in 
this  area. 

Article  8  of  the  Subsidies  Code 
contains  an  agreement  by  the 
signatories  that  they  will  avoid  causing, 
through  the  use  of  any  subsidy,  "serious 
prejudice  to  the  interests  of  another 
signatory."  Serious  prejudice  may  be 
demonstrated  by  showing  the  effects  or 
threatened  effects  of  the  subsidized 
imports  in  the  domestic  market  of  the 
importing  signatory.'^ 

The  export  subsidization  of  other  than 
primary  products  is  absolutely 
prohibited  by  Article  9  of  the  Code.  The 
provision  reads: 


'^Subsidies  Code.  Art.  8.  |  4(a). 


"Subsidips  C 

'^General  Agi 
Soclinn  B,  pargri 

""Letter  from 
Section  301  Com 
June  1961). 

"There  are  al 
drsignating  past 
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Signatories  shall  not  grant  export  sub»j<ii«^ 
on  products  other  than  certain  primary- 
products.  " 

For  purposes  of  the  agreement  primary- 
products  are  deRned  as: 

any  product  of  farm,  forest,  or 
fishery,  in  its  natural  form,  or  which  has 
undergone  siich  processing  as  is  customarfly 
required  to  prepare  it  for  marketing!  in 
substantial  volume  in  international  trade.  " 

It  is  the  contention  of  petitioner  that 
the  E.C.  subsidy  on  pasta  exports 
violates  Articles  8  and  9  of  the  Sub-sidies 
Code  in  that  this  subsidy: 

(1)  is  granted  upon  the  exportation  of 
a  non-primary  product  in  direct 
violation  of  Article  9  of  the  Code;  and 

(2)  threatens  serious  prejudice  to  U.S. 
domestic  markets  in  pasta  pi^ducti  in 
violation  of  Article  8  of  the  Code. 

We  shall  exarr.ine  each  of  these 
contentions  individually.  While  a 
finding  that  the  export  refund  on  pasta 
products  violates  Article  9  would 
necessarily  dispose  of  the  entire  matter, 
petitioners  will  demonstrate  the  serious 
prejudice  and  threat  of  serious  prejudice 
posed  by  these  subsidies  within  the 
meaning  of  Article  8  in  order  to 
underscore  the  urgency  which  exists  for 
dealing  with  these  export  refunds. 


596: 


1.  International  trade  m  durum  viheat. 
Since  1975.  E.C.  exports  of  durum  vv^eat 


B.  E.C.  Subsidy  on  Pasta  Products  is  a 
Subsidy  Granted  upon  the  Exportation 
of  a  Non-Primary  Product  in  Violation 
of  Article  9  of  the  Subsidies  Code 

As  previously  indicated,  a  primary 
product  is  defined  in  the  General 
Agreement  as  "any  product  of  the  farm, 
forest  or  fishery  .  .  .  in  its  natual  form 
or  which  has  undergone  such  processing 
as  is  customarily  required  to  prepare  it 
for  marketing  in  substantial  volume  in 
international  trade."  The  issue  as  to 
what  differentiates  a  primary 
agricultural  product  from  a  non-primary 
product  has  apparently  never  been  the 
subject  of  a  GA7T  determination.  '* 

Durum  wheat  is  a  primary  agricultural 
product.  There  is  sufficient  volume  of 
international  trade  in  durum  wheat  to 
establish  conclusively  that  its 
transformation  into  semolina  flour  and 
thereafter  its  further  processing  into 
pasta  products  is  not  customarily 
required  to  prepare  it  for  marketing  in 
international  trade.  Moreover,  the 
amount  of  processing  required  to 
transform  durum  wheat  into  marketable 
pasta  products  is  so  substantial  as  to 
preclude  consideration  of  pasta  as  a 
primary  product.  " 


'*  Subsidies  Code.  Art.  a  \1. 

'^General  Agreement.  Note  Ad  Article  XVL 
Sirclion  B.  parjjraph  2. 

"  "Letter  from  Jpdnne  Archibald,  Chairman. 
Spclion  301  Cominiltee  lo  Paul  D.  Ciilkea.  Esq."  (9 
liinR  1961). 

"There  are  also  strong  arguments  again<<t 
designating  pasta  as  a  primary  itgricultural  product 


inhen-nt  m  the  EC's  o»n  treatment  of  Ae 
di-slmcOioa  between  primary  and  non-primary 
agricultural  products.  Althougth  these  distinctions 
do  not  have  a  direct  bearing  on  a  pnispecfive  GATT 
interpretation  of  the  primary,  non-primary  product 
distinctioa  ttiey  do  provide  a  legal  framework 
within  wbich  lo  determine  the  nature  of  paxUi  for 
purposes  of  applying  the  Subsidies  Code. 
Furthermore,  these  distinctions,  in  that  they  are  the 
creation  of  the  E.C-  undermine  any  assertion  by  lh«- 
F..C.  that  the  subsidy  on  pasta  is  a  suli'iidy  oo  » 
primary  product,  and  hence  not  subject  tr  the 
Article  •  ban. 

In  the  first  place.  Article  38  of  the  Treaty  of  Rome. 
298  U.N.T.S.  S  (1957).  which  established  the  common 
market  in  Bgricnlttire.  defined  agricultural  prodnrts 
;is  ■■|hi'  products  of  the  soil,  of  stock  fanning,  and 
the  fisheries  and  products  of  first  stage  procfissinp 
directly  related  to  these  pruducls."  Apply  ing  this 
definition  to  the  previous  discussion  on  hnw  pasta 
is  made  from  durum  wheat,  one  wonid  be  hard- 
pressed  to  consider  pasta  a  product  of  first  stage 
processing  in  \iew  of  the  fact  that  there  exist  two 
in'ervening  stages  in  the  production  process.  First 
durum  wheat  is  converted  into  sesnolina  flour. 
Second,  semolina  flour  is  processed  into  pasta,  a 
process  which  in  itself  involves  a  44  percent  vahie 
added  labor.  By  the  E.C's  own  defintion  this  entirr 
process  can  hardly  be  termed  "flrst-stage 
processing." 

The  early  completion  of  the  EC  customs  imion 
necessitated  the  development  of  common  rules  for 
the  apprication  of  the  Common  Customs  Tariff. 
quanlitatii'e  restrictions,  and  other  measures 
applied  to  imports.  Id  estabiishing  rules  for 
determining  and  certifying  the  origins  of  goods,  a 
distinction  had  to  be  made  between  goods  produced 
in  one  country  and  goods  (particularty  processed) 
produced  In  more  than  one  country.  Under  Council 
Regulation  No.  802/68.  "On  the  Common  DefmiUon 
of  the  Concept  of  the  Origin  of  Goods."  O.J.  EUR. 
CONfM.  fNo.  L/148)  1  (1968).  goods  produced  or 
extracted  in  one  country  are  deemed  to  originate  in 
that  country.  Such  products  present  few  difGculties 
m  comparison  to  the  Identirication  of  goods 
produced  in  more  than  one  country.  For  such 
products,  the  country  of  origin  is  dcPmed  as  "where 
the  first  substantial  and  economically  justifiabin 
processing  is  done."  O.J.  EUR.  COMM.  (No.  L/14^  2 
11968).  In  determining  country  of  origia  it  may  be 
necessary  lo  distinguish  berween  raw  material  and 
processed  product.  EC.  case  law  provides  that  for  a 
product  to  be  "processed."  the  processing 
performed  must  l>e  substantial  enough  to  result  in 
significant  qualitative  change  in  the  product  in 
comparison  to  the  basic  product  prior  to  the 
"processing."  [See.  e.g,  Gesellschaft  fur 
Uberseehandle  mb  v.  Handelskammer.  Court  of 
Iu.stice,  Case  No.  49/78.  January  26. 1977.1  Petitioner 
would  contend  that  pasta  is  qualitatively  different 
from  durum  wheat  and  therefore  must  br  construed 
as  a  processed  product  even  under  the  F.C 
defmition. 

A  final  basis  for  looking  at  the  primary —  non- 
primary  ciistinctian  is  lo  consider  the  EC's  general 
regulation  nvith  respect  to  "Processed  .-Xgncultural 
Products  Not  within  Common  Policy."  [EC  Council 
Regulation  1059/69.  "Price  AgreemenU  Applicable 
to  Certain  Goods  Resulting  from  the  Processig  of 
Agricultural  Products."  O.J.  EIJR.  COMM.  (No.  L/ 
141)  1  (19691.1  Such  products  are  hsted  in  an  Annex 
to  the  regulation  and  include  sugar  confectionary, 
chocolate,  malt  extract,  flour,  starch,  macaroni. 
prepared  goods,  yeast,  pastry,  etc.  They  are  subject 
to  common  tariff  charges  which  consist  of  a  fixed  ad 
valoreun  duty  lo  which  is  added  a  \-Briable 
component.  Indeed,  they  are  treated  separately  and 
differently  for  trade  purposes  than  those 
"agriculural  products"  subject  to  the  Common 
Policy  under  Article  38  of  the  Treaty  of  Rome,  the 
difference  again  being  the  degree  of  processing. 


have  grown  considerably  from  40,734 
metric  tons  in  1975  to  199,400  metric  tons 
in  1980.  During  that  same  period,  worid 
trade  in  durum  wheal  has  grown  from 
about  3,1  million  metric  tons  in  1975  to 
about  4.2  million  metric  tons  in  1980  '• 
(Table  5),  These  figures  indicate  that 
there  exists  independently  a  significant 
export  market  in  durum  wheat  a  market 
which  is  much  lai^r  than  the  world 
export  market  for  pasta  products.  There 
is  also  a  substantial  market  for  by- 
products of  ground  durum  wheat.  These 
by-products  are  used  for  making  dog 
food  and  breakfast  cereal.  Additionally, 
they  are  sold  as  commercial  feed.  The 
market  for  durum  wheat  and  its  by- 
products negates  the  presumption  that 
durum  wheat  is  customarily  transformed 
into  pasta  for  purposes  of  preparing  it 
for  marketing  in  international  trade. 
Consei]uentJy.  pasta  cannot  be 
considered  a  "primary  product"  as 
defined  in  the  Subsidies  Code. 

2.  The  process  of  converting  duraw 
wheal  into  pasta.  The  transformation  of 
durum  wheat  into  pHsta  involves  a 
complex,  multi-staged  process.  Durum 
wheat  is  thoroughly  scoured  and 
cleaned,  and  then  it  is  'tempered."  a 
process  in  which  moisture  and  heat  are 
applied  to  toughen  the  outer  bran  coaL 
The  wheat  is  then  passed  through  a 
series  of  corrugated  and  smooth  rollers, 
purifiers,  sieves  and  sifters  of  increasing 
fineness — to  crush  and  separate  parts  of 
the  clean  wheat  until  approximately  60 
percent  is  bran-free  semolina,  granular 
or  durum  flour.  The  other  40  percent  is 
made  into  by-products,  not  connected 
with  macaroni  production  (e.g. 
commercial  feed).  Durum  semolina  is 
then  mixed  writh  water  to  make  a  stifl 
dough.  Additionally,  the  dough  may  be 
enriched  with  iron  and  B- vitamins,  and 
in  certain  products  egg  solids  may  also 
be  added.  The  dough  is  passed  through 
dies  under  pressure  which,  depending 
on  how  the  dies  are  cut,  convert  the 
dough  into  different  shapes.  The  shaped 
products  are  then  passed  through  a 
series  of  dryers,  and  the  final  products 
are  cut  to  exact  length,  weighed  and 
packaged.  Most  steps  in  the 
manufacturing  process  are  automatic, 
under  cover  in  sealed  compartments  of 
different  machines:  however,  significant 
amounts  of  labor  are  used  in  the 
inspection  of  the  final  product. 
Moreover,  there  are  additional  steps  in 
the  production  process  which  bear  on 
the  texture,  shape  and  packaging  of  the 
pasta  product.  These  steps  are 
responsible  for  the  differentiation  of 
products  which  separate  individual 
brands.  Given  the  limited  differentiation 


"Inlemational  Wheat  Council  "WorW  Trade 
Statistics '  (1981). 
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between  products,  these  steps  are 
crucial  in  a  market  where  brand-name 
identification  is  so  important.  A  graphic 
presentation  of  the  processing  of  durum 
wheat  into  semolina  flour  and  the 
reprocessing  of  semolina  flour  into  pasta 
products  is  depicted  in  Appendix  B. 

The  extent  of  processing  is  reflected 
in  terms  of  cost  estimates  of  the  value 
added  in  the  process  of  converting 
semolina  flour  into  pasta  products.  The 
following  figures  reflect  the  value  added 
to  the  semolina  flour  market  to  make 
one  pound  of  macaroni; 


Semotma  Hour 

Labor 

General  oveitiead.. 
Packaging _ 


'S0.200 
0.055 
0.050 
0050 


0355 


'The  price  of  20  cents  per  pound  of  semolina  flour 
probacy  represents  tlie  highest  price  paid  lor  Itiis  ingredient 
m  recent  years  Use  of  a  lower  and  more  typK^I  price  would, 
of  course,  cause  the  percent  of  value  added  to  irKrease. 

There  is  a  factor  of  44  percent  value 
added  to  semolina  flour  in  its  processing 
into  macaroni.  This  does  not  include  any 
expense  for  brand  name  advertising 
which  also  adds  value  to  the  finished 
product.  Moreover,  it  does  not  include 
the  separate  18.5  percent  value  added 
factor  necessary  to  grind  durum  wheat 
into  semolina  flour  and  its  commercial 
by-products.  The  extensive  amount  of 
value  added  through  two  separate 
processing  stages  cannot  justify  the 
treatment  of  pasta  as  a  primary 
agricultural  product.  Such  treatment 
would  render  Article  9  meaningless. 

In  sum,  the  level  of  tradt  in 
international  durum  wheat  and  the 
substantial  amount  of  processing  that  is 
involved  in  converting  durum  wheat  to 
pasta  lead  to  the  conclusion  that  for 
purposes  of  the  GATT,  pasta  is  a  non- 
primary  product.  Petitioner  therefore 
submits  that  a  subsidy  on  the  export  of 
such  products  violates  Article  9  of  the 
Subsidies  Code.  Such  a  view  would  be 
consistent  with  recent  U.S.  positions  on 
the  primary/non-primary  distinction. 

Throughout  the  MTN,  the  United 
States  subscribed  to  a  narrow  definition 
of  primary  product,  one  which  would 
result  in  a  product's  removal  from  the 
primary  product  category  on  the  basis  of 
minimal  processing.  The  E.G.,  as 
expected,  took  the  other  extreme. 
Consistent  with  its  position  in  the  MTN, 
the  United  States  recently  requested 
consultations  concerning  E.G.  subsidies 
on  the  export  of  wheat  flour."  In 
making  this  request,  the  United  States 
asserted  that  "wheat-flour  is  a  non- 
primary  product  on  which  no  subsidy 


'•  GATT.  "European  Communilies — Export 
Refunds  for  Wheal  Flour — U.S.  Request  for 
Consultations  under  Article  XX11:1,"  GATT  Docs.  L/ 
5014  (Aug.  8.  1980). 


may  be  maintained."  Petitioners  contend 
that  the  processing  of  durum  wheat  info 
pasta  involves  substantially  more 
processing  than  is  involved  in  the 
transformation  of  common  wheat  into 
wheat  flour.  To  permit  the  subsidy  on 
pasta  to  persist  where  its  existence  is  so 
clearly  violative  of  Article  9  would  be  to 
render  the  Subsidies  Code  meaningless. 

C.  The  KC.  Export  Subsidy  on  Pasta 
Products  Threatens  Serious  Prejudice  to 
U.S.  Domestic  Markets  in  Pasta 
Products  and  Therefore  Violates  Article 
8  of  the  Subsidies  Code 

Article  8  of  the  Subsidies  Code, 
although  not  providing  an  absolute 
prohibition  against  export  subsidies  as 
contained  in  Article  9,  nevertheless 
provides  that  parties  "should  avoid 
causing  serious  prejudice  to  the  interests 
of  another  signatory."  For  purposes  of 
the  Article,  serious  prejudice  includes 
not  only  actual,  but  the  threat  of  serious 
prejudice.*" 

The  threat  of  serious  prejudice  to  U.S. 
pasta  producers  can  be  viewed  from  two 
perspectives.  First,  since  there  is 
absolute  and  continuous  growth  of 
Italian  pasta  imports  in  a  U.S.  market  in 
which  overall  demand  has  remained 
constant,  the  Italian  products  are 
directly  displacing  and  will  continuing 
to  displace  U.S.  products.  Second, 
because  Italian  products  are  being 
directed  at  specific  regional  markets,  the 
net  effect  on  certain  regional  producers 
may  be  to  threaten  their  well-being. 

1.  Italian  import  penetration.  As 
previously  indicated,  domestic  demand 
for  pasta  products  at  retail  has  not 
increased  significantly  in  recent  years. 
For  example,  between  the  years  1979 
and  1980,  domestic  consumption  of 
macaroni  products  has  grown  only  0.7 
percent  annually,  from  985  million 
pounds  to  993  million  pounds.  Moreover, 
unofficial  grocery  sales  figures  provided 
by  the  industry  reveal  that  between  1973 
and  1980  the  annual  volume  of  grocery 
sales  over  the  entire  period  has 
increased  at  an  average  annual  rate  of 
less  than  2  percent.  Despite  this  limited 
growth,  Italian  imports  to  the  United 
States  have  grown  substantially.  During 
the  1979-80  period  alone,  Italian  imports 
grew  at  an  annual  rate  of  34.6  percent. 
Whereas  in  1979,  Italian  imports 
represented  approximately  2.0  percent 
of  total  grocery  sales,  in  1980  that  share 
grew  to  2.6  percent.  Assuming  constant 
domestic  demand  in  1981,  the  increase 
in  the  Italian  share  of  the  U.S.  market 
may  be  as  high  as  3.8  percent  if  the 
surge  of  pasta  imports  in  the  first  half  of 
1981  holds  constant  throughout  the 
remainder  of  the  year.  This  would 


represent  a  doubling  of  market  share  in 
just  two  years. 

Certain  recent  developments  in  the 
U.S.  pasta  market  reinforce  this  negative 
trend  thereby  mandating  that  the  threat 
be  addressed  by  U.S.  policy  makers.  In 
the  first  place,  there  are  now  at  least  29 
separate  brands  of  Italian  pasta 
available  nationwide.^'  Moreover,  the 
distribution  of  imported  pasta  is  no 
longer  limited  to  specialty  shops  and 
gourmet  stores,  but  has  spread  to  a 
number  of  important  regional  and 
national  chain  stores,  acquiring 
significant  amounts  of  shelf  space. 
Furthermore,  imported  pasta  from  Italy 
is  being  priced  to  undersell  domestic 
brands  on  retail  shelves,  in  which 
instance,  domestic  producers  are  forced 
to  lower  their  prices  to  respond  to 
competition  from  the  imported  brands. 
Coupled  with  these  developments  are 
the  apparently  unlimited  amounts 
available  from  the  E.G.  to  cover  export 
refunds.  Between  the  years  1975  and 
1979,  E.G.  expenditures  on  cereal 
refunds  grew  from  approximately  425 
million  European  Units  of  Account 
(E.G.U.)  to  1.152,155,419  E.C.U.  (Table  6). 
In  1980,  total  appropriations  were  set  at 
1,099,000,000  E.C.U.,  and  for  1981  at 
1,542,520,000  E.C.U.  Clearly,  these  levels 
suggest  there  are  no  effective 
administrative  controls  on  cereal 
subsidies.  In  effect,  Italian  pasta 
producers  have  an  unlimited  pool  for 
which  to  draw. 

In  a  recent  complaint  by  Brazil  against 
the  E.G.  refunds  on  export  of  sugar,^^  a 
GATT  panel  took  note  of  the  "non- 
limited  amounts"  available  to  cover 
export  refunds  of  sugar.  The  panel  found 
that  this  open-ended  commitment  on  the 
part  of  the  E.G.,  when  combined  with  the 
amount  of  E.G.  sugar  available  for 
export,  created  a  permanent  source  of 
uncertainty  in  world  markets  and 
therefore  constituted  a  threat  of  serious 
prejudice  in  terms  of  Article  XVI:1  of  the 
General  Agreement.  The  open-ended 
financial  commitment  to  cereal 
subsidies  by  the  E.G.,  coupled  with  the 
volume  of  exportable  surpluses  within 
the  E.G.,  demonstrates  that  a  threat  of 
serious  prejudice  confronts  U.S. 
producers  for  the  same  reasons  that 
such  a  threat  was  found  in  the  case  of 
Brazilian  sugar. 

2.  Regional  market  penetration.  Pasta 
imports  have  had  a  major  impact  on  the 
retail  market  in  the  New  York-New 
Jersey  area.  Sales  data  in  imported 
pasta  is  difficult  to  gather.  Data 
published  by  the  Nielsen  organization 


.  .  .  The  tci 
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two  or  more  c 
producers  wii 


'"  Subsidies  Code,  Article  8,  footnote  3. 


"  Infonnation  received  from  a  8ur\'ey  of  members 
of  the  National  Pasta  Association  (June  1981). 

"  GATT,  European  Communities — Refund  on 
Export  of  Sugar— Complaint  by  Brazil,"  GATT  Docs. 
L/5011  (Oct.  7. 1980). 
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was  able  to  tracic  5  million  pounds  of 
Italian  pasta  sold  at  retail  in  1980.  of 
which  4  million  pounds  (80  percent) 
were  sold  in  the  New  York-New  Jersey 
market.  It  is  generally  believed  that 
much  of  the  unaccounted  for  distribution 
of  the  26  million  pounds  of  pasta 
imported  in  1980  was  also  sold  at 
retail — most  of  that  in  the  New  York- 
New  Jersey  market  area.  Thus,  the 
amount  of  Italian  pasta  imports  sold  at 
retail  is  probably  greatly  understated.  In 
1980.  recorded  grocery  sales  of  Italian 
imports  [i.e..  4  million  pounds] 
constituted  approximately  2.3  percent  of 
the  New  York  area  market.  If  the 
Nielsen  data  understates  the  amount  of 
Italian  pasta  sold  at  retail,  and  if  the 
bulk  of  the  20  million  pounds  of 
imported  pasta  not  accounted  for  by 
Nielsen  was  sold  in  the  New  York-New 
Jersey  market,  the  present  impact  of 
imports  on  retail  sales  in  the  New  York- 
New  Jersey  market  could  be 
significantly  understated.  If  80  percent 
of  the  unaccounted-for  20  million 
pounds  were  sold  in  the  New  York-New 
Jersey  areas,  market  penetration  of 
imports  would  exceed  20  percent  in  1980 
and  could  go  much  higher  than  that  in 
1981  with  the  increase  in  imports. 

In  considering  the  impact  of 
subsidized  exports  on  U.S.  domestic 
markets,  it  is  not  unprecedented  to  look 
in  terms  of  particular  geographic 
markets.  For  example,  in  determining 
the  extent  or  threat  of  injury  to  a 
particular  industry  in  countervailing 
duty  cases,  the  ITC  may  find  injury  on 
the  basis  of  a  regional  industry  even 
where  a  major  proportion  of  the 
domestic  industry  taken  as  a  whole  is 
not  injured.^'  The  language  of  the 
statute  is  sufficiently  broad  to  allow  the 
Commission  discretion  in  determining 
the  appropriate  circumstances  for  an 
inquiry  based  upon  a  regional 
industry."* 

In  determining  the  threat  to  the 
domestic  injury  in  the  contest  of  the 
Subsidies  Code,  consideration  of 
regional  impact  is  equaUy  valid.  Article 
6,  paragraph  7,  of  the  Code  provides 
that: 

.  .  .  The  territory  of  a  signatory  may,  for 
the  production  in  question,  be  divided  into 
two  or  more  competitive  markets  and  the 
producers  within  each  market  may  be 


'■"  CATT.  European  Communities — Ri-fund  on 
Kxport  of  Sugar — Complaint  by  Brazil."  CATT  Docs. 
I,/,S011  (Oct.  7,  1U80). 

"  Soe.  e.g..  "Fish.  Fresh.  Chilled,  or  Froa-n. 
Whether  or  Not  Prepared  or  Prpservod.  from 
Canada."  USITC  Pub.  No.  1066  (may  1980):  "Certain 
Iron-Metal  Castings  from  India."  USITC  Pub.  No. 
1098  (Sept.  1980). 

"  21  U.S.C.  i  lG77(4)(c). 


regarded  as  a  separate  industry  if  (a)  the 
producers  within  such  market  sell  all  or 
almost  all  of  their  production  of  the  product 
in  question  in  that  market  and  (b)  the 
demand  in  that  market  is  not  lo  any 
substantial  degree  supplied  by  producers  of 
the  product  in  question  backed  elsewhere  in 
the  territory.  In  such  circumstances,  injury 
may  be  found  to  exist  even  where  a  major 
portion  of  the  total  domestic  indu8tr>'  is  not 
injured  provided  there  is  concentration  of 
subsidized  imports  into  such  an  isolati-d 
market,  and  provided  further  that  the 
subsidized  imports  are  causing  injur)  lo  the 
producers  of  all  or  almost  all  of  the 
production  within  such  market.*'" 

The  New  York-New  Jersey  market,  in 
that  it  is  generally  self-contained, 
appe.TTs  to  meet  the  criteria  set  forth  in 
Article  6.  Paragraph  7  of  the  Subsidies 
Code.  It  is  therefore  appropriate  to 
concern  ourselves  with  the  regional 
impact  of  the  Italian  imports.  The 
possibility  that  Italian  penetration  in  the 
New  York  market  may  have  exceeded 
20  percent  in  1980  and  could  exceed  25 
percent  in  1981.  if  trends  for  the  first  half 
of  1981  hold  true,  is  a  threat  which 
petitioner  submits  must  be  addressed  in 
the  GATT  framework. 

Relief  Requested- 

Based  on  the  foregoing,  petitioner 
respectfully  requests  that  the  President, 
pursuant  to  section  301  of  the  Trade  Act 
of  1974.  as  amended.  19  U.S.C.  2411.  take 
ail  appropriate  and  feasible  steps  within 
his  power  to  obtain  the  elimination  of 
the  European  Economic  Community's 
export  refund  on  pasta  products.  Such 
efforts  should  include  making  u.se  of  the 
consultation,  conciliation  and  dispute 
settlement  mechanisms  as  provided  by 
Articles  12  and  13  of  the  Subsidies  Code. 
In  the  event  such  steps  fail  to  bring 
about  a  resolution  of  the  issue,  the 
President  should  undertake  such 
countermeasures  as  are  authorized 
under  section  301  of  the  Trade  Act  of 
1974.  as  amended,  and  as  are  permitted 
under  the  General  Agreement  and  the 
Subsidies  Code. 

Respectfully  submitted. 
Paul  D.  Cullen, 

1055  Thomaa  Jefferson  SU  NW..  Wfrshiiislon. 
B.C.  20007.  (202)  342-8400. 

Of  Counsel: 

Collier,  Shannon.  Rill  &  Scott. 

1055  Thomas  Jefferson  St..  NW..  Washington. 
D.C.20007. 

Dated:  October  16. 1981. 
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Table  1,— Average  Export  Restitution  Al- 
lowances Granted'  by  the  European 
Community  on  Pasta  Exports 


Table  2.— Domestic  Production  of  Pasta 
Products' 

(1975-1980) 


Eufopean 

Dollars  per  pound 

Date 

pef  100  kilograms  J 

Durum 
wheat 

Durum 
wtieat 

Pasta' 

Pasta 

Jan.  1.  1976 

4.0 
126 
115 
11  9 
10.6 

64 

6.7 

21.0 
19.2 
19  9 
177 
10.7 

$0.02 
.07 
.07 
.07 
.07 
.04 

$0  03 

Jan  1.  1977  .. 

12 

Jan   1    1978 

12 

Jan   1    1979 

12 

Jan.  1.  1980 

Dec.  1.  1960 

07 

Durum  mill 

gnnd 
(bushel)' 

Pefcent 
change 

1975   

32.993.000 
35.126,000 
37,729,000 
37,003,000 
38,985,000 
33,482,000 
29,970,000 

1976                  

65 

1 977 

7  4 

1 978 

20 

1979 „ 

1980 

53 

14  1 

1981'      

-105 

'  Information  provided  by  the  Washington  delegation  o1  the 

European  Co/rimunity 
=  Calculated  using  E  C  conversion  (actor  ol  1  67 
"European  Units  o(  Account  per  100  kg. 


'Since  the  US  pasta  industry  does  not  maintain  aggre- 
gate production  or  consumption  data,  the  t)est  available 
index  ot  domestic  production,  and  concurrently  domestic 
demand,  is  production  ot  durum  mill  gnnd 

'US.  Bureau  ot  ttie  Census,  Dep  t  ol  Commerce,  "Series 
M20A"  Report 

'Annual  Estimate  based  on  first  six  months  data 


Table  3. — Macaroni,  Etc.  Containing  No  Egg  or  Egg  Products 

[Imports  by  Selected  Countries  of  Ongin;  TSUSA  No.  182.3500] 


Y4r 


1975 .. 
1976.. 


1977 

1978 

1979 _ 

1980 

1981.  1st  quarter.. 
2nd  quarter 


Total  annual 

net  quantity 

(lbs) 


49.273.347 
60.737,329 

52.110,914 

65,707.672 

69,796.517 

76.778,536 

24,105,056 

21.803.057 


Annual  net  quantity  for  selected  countries 


Canada 


22,291,306 
19,847.0SS 

19.239.577 

25.749,132 

25.780.143 

27,206,630 

6,918,759 

6.152.094 


Italy 


10.016,969 
10,929,596 

13,839.875 

19.075.122 

20.284,553 

26.051,913 

10,643,459 

8.164.835 


Mexico 


7,280,879 
'6,641.292 

703.452 
'5,374.969 

809.571 
•  5.880.681 

691.656 
'6.836,956 

257,414 

•2,211,402 

60,166 

♦714,738 
2.712 

•775,559 
15,814 


Japan 


3,191.560 
4.407.821 

3,506.465 

3.363.740 

3.776.594 

4.557,549 

865,658 

1.422,531 


China  M 


502.448 
1.304,448 

1.595.446 

1.849,475 

2,441.094 

5,038.322 

1,301,350 
1,321,375 


Balance— all 

other 

countries 


5,990.185 
7,703.697 

7,845,029 

8,097,966 

10.416.763 

11.65?.554 

3,658,380 

3,960,849 


Note  — '4"— items  imported  under  the  Generalized  System  ol  Preference  provisions  of  the  Trade  Act  of  1974 

Source:    US    Bureau   of   the   Census,    Department   of   Commerce,     ■US.    Imports   for   Consumption   and   General   Imports."   Report   FT   246,   Annual   (1975,    1976, 

U  S.  Bureau  of  the  Census.  Department  of  Commerce  "US.  Imports  lor  Consumption,"  Report  IM  146.  Monthly  (1979.  1980). 

Table  4,— Macaroni,  Etc.  Containing  No  Egg  or  Egg  Products 

(Imports  by  Selected  Countries  of  Origin:  TSUSA  No.  182.3600] 


1977,    1978). 


Total  annual 

net  quantity 

(lbs) 

Annual  net  quantity  for  selected  countries 

Year 

Canada 

Italy 

Hong  Kong 

Philippine 
Republic 

Switzerland 

Balance— all 

other 

countries 

1975 _ „ _ 

1976 „.„ . 

1977 „._ _ 

4,221.620 
6,185.126 
5,236,024 
7,698.868 
7,610.518 

6,435,924 

1.724.044 

1.732,711 

2.680.479 
3,378,176 
3.072.311 
4.818,381 
4,531,927 

3,448.299 

729,230 

693.034 

498.575 
577.550 
679,428 
912.593 
862.163 

688.555 

295,320 

421,627 

292,132 

•  359.955 
•390.016 
•414.755 
•543.300 

18,284 

•  767,347 

33,376 
•296,614 

5.576 
•238.732 

8,763 

314.217 

•  345.843 

•  394.386 

•  384.554 
•431,202 

4,980 

•375,491 

5,220 

•68,624 

•  88,991 
1,500 

131,191 
269,534 
183,477 
219,250 
226,807 

287,772 

15,020 

67.561 

305,026 

1,254,068 

516  406 

1978 „ _ .M. „ 

1979 

917,330 
991.855 

829,864 

313,660 

212.503 

1980 „ 

1981.  1st  quarter _ „ 

2nd  quarter « 

f^TE  — "4"— Items  imported  under  ttie  Generalized  System  of  Preference  provisions  of  the  Trade  Act  of  1974, 

Source:    US.    Bureau    of    the    Census,    Department   of    Commerce,    "U.S,    Imports    for    Consumption    and    General    Imports."    Report    FT    246,    Annual    (1975,    1976.    1977.    1978). 

US,  Bureau  ot  the  Census.  Department  of  Commerce.  "US,  Imports  for  Consumption,"  Report  IM  146.  Monthly  (1979,  1980), 


1974/1975 

1975/1976..- 

1976/1977 

1977/1978 

1979/1979 

1979/1980 

'  Internationa]  \ 
'  Excludes  tntrg 

Table  6.— I 


1975 ..._ 

1976 _._ 

1977 

1978 _ 

1979 

1980 _ 

1981 

■  Donar  conver 
rate. 

'  Appropnation 
r>ot  yet  availat>ie 

\;ipfndix  / 

Members  o) 
Association 
Plants 

California 
Gabriele 
Americar 
Fortune  N 
Anthony 
Costa  Ma 
Mrs.  Reis 
Western  ( 
D.  Merlin 
Royal  Ma 
Golden  G 

Colorado 
Americar 
Food  City 

Illinois 
Mrs.  Gras 
Prince  Ms 
Golden  G 
G.  D'Amii 

Kansas 
American 


U  M  I 
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Table  5.— Internatkdnal  Trade  in  CXjrum  Wheat 

C 1 .000  metric  toosl 


1 

Balance— all 

other 

countries 

AS 
46 

5.990,185 
7,703,697 

46 

7,845,029 

75 

8,097,966 

194 

10,416,763 

122 

11,652,554 

50 

3,658.380 

75 

3,960.849 

176.    1977.    1978). 


Balance— all 

li 

other 

countries 

91 

305.026 

34 

1,254.068 

77 

516.406 

50 

917.330 

07 

991.855 

72 

829.864 

20 

313,660 

61 

212.503 

Argentina 

Canada 

EEC 

Graeca 

Spain 

United 
SMO* 

Omer 

ToU 

1974/1975 _.. 

1 975/1976 

1976/1977     _. 

tss 

165 
355 
248 

1.467 
1.529 
1.332 
1.943 
1.370 
1.590 

4 
26 
43 

1' 
18 
27 

23 

10 

,.....„..._...^ 

1.381 
1.689 
1.055 
1.647 
1.709 
2.228 

6 
5 

3 

3.053 
3.425 
2  78'' 

1977/1978 _ 

1 978/ 1 979 

6 

177 

79 

-"■••••Ti4^ 

3.883 
3  277 

1 979/ 1 980 

83 

4.221 

'  International  Wheel  Counca.  "Wortd  Wheat  Statistics"  (1981) 

-  Excludes  tntra-EEC  Trade 


Table  6.— E.  C.  Expenditures  on  Cereal 
Refunds 


1975  . 

1976  . 

1977  . 
1978.. 
1979 
1980  . 
1981.. 


E.C.U. 


34,525.824 

372.061,945 

272.162,340 

779.953.735 

1,152.155419 

"1.099.000.000 

"1,54^520.000 


Dollars' 

$425,497,000 

416,176.000 

310,687.000 

994,839.000 

1.580.459  000 

t. 530.640.000 


_L. 


'  Dollar  conversions  basod  on  average  annua!  exchange 
rale. 

-  Appropnation  figures — exaci  data  on  expenditures  are 
not  yet  availatile. 

Appendix  A 

Ml  ,r,hcrs  of  the  National  Pasta 
Association  and  Location  of  Principal 
Plants 

California 
Gabriele  Macaroni  Company 
American  Beauty  Macaroni  Company 
Fortune  Macaroni  Company 
Anthony  Macaroni  Company 
Costa  Macaroni  Mfg.  Company 
Mrs.  Reis  Macaroni  Company 
Western  Globe  Products  Inc. 
D.  Merlino  &  Sons 
Royal  Macaroni  Company 
Golden  Grain  Macaroni  Company 

Colorado 
American  Beauty  Macaroni  Company 
Food  City,  USA,  Inc. 

Illinois 
Mrs.  Grass  Inc. 
Prince  Macaroni  Mfg.  Co. 
Golden  Grain  Macaroni  Co. 
G.  D'Amico  Macaroni  Co. 

Kansas 
American  Beauty  Macaroni  Co. 


Kentucky 

Delmonico  Foods  Inc. 
Louisiana 

National  Food  Products.  Inc. 

Shreveport  Macaroni  Mfg.  Co. 
Massachusetts 

Prince  Macaroni  Mfg.  Co. 
Michigan 

Schmidt  Noodle  Mfg.  Co. 

Prince  Macaroni  Mfg.  Co. 
Minnesota 

The  Creamette  Company 

Pillsbury  Company 

Jenny  Lee,  Inc. 
Missouri 

American  Beauty  Macaroni  Co. 

Ravarino  &  Freschi  Inc. 
Nebraska 

Gooch  Food  Products  Co. 

San  Giorgio-Skinner.  Inc. 
New  Jersey 

Thomas  J.  Lipton,  Inc. 

A.  Zerega's  Sons,  Inc. 

Buitoni  Foods  Corporation 

La  Rinascente  Macaroni  Mfg.  Co. 

C.F.  Mueller  Company 
New  York 

Paramount  Macaroni  Co. 

Giola  Macaroni  Co. 

Gourmet  Pasta 

Ronzoni  Macaroni  Company 

Bravo  Macaroni  Company 
Ohio 

Weiss  Noodle  Company 

Inn  Maid  Products,  Inc. 

German  Village  Products,  Inc. 
Oregon 

Golden  Grain  Macaroni  Company 


Pennsylvania 

San  Giorgio-Skinner.  Ina 

Conteluna  Foods,  Inc. 

Philadelphia  Macaroni  Company 
Tennessee 

Ronco  Foods,  Inc. 
Texas 

O.B.  Macaroni  Company 
Utah 

Salt  Lake  Macaroni  &  Noodle  Co. 
Washington 

Major  Italian  Foods  Company 

Golden  Grain  Macaroni  Co. 

U.S.  Macaroni  Mfg.  Co. 
Canada 

Cantelli-Five  Roses 

Creamette  Co.  of  Canada,  Ltd. 

General  Mills  Canada 

Lancia  Bravo  Foods 

Prima  Macaroni 

Catelli,  Ltd. 

Prince  Macaroni  Company 

Gattuso  Corporation 

Interested  parties  are  invited  to 
submit  their  views  concerning  the 
allegations  in  the  petition.  Submissions 
should  be  filed  in  accordance  with  the 
procedures  set  forth  in  15  CFR  2006.8  on 
or  before  December  31, 1981.  In  order  to 
assure  parties  the  op]X)rtunity  to  contest 
information  provided  by  other  interested 
parties,  a  rebuttal  brief  may  be  filed  in 
accordance  with  the  requirements  of  15 
CFR  2006.8  on  or  before  January  14. 
1982.  For  further  information,  contact 
Jane  Bradley.  Assistant  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 

N.W..  Washington,  D.C.  20506  (202)  395- 
3432. 

November  30,  1981. 
Jeanne  S.  Archibald, 
Chairman,  301  Committee. 

\yR  Doi   81 -MOM  Filed  12-»-«l:  8 :4S  am| 
BUJJNQ  code  3190-01-« 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

i  Release  No  34-18293:  File  No  5B-CB0E- 
81-25 

Chicago  Board  Options  Exchange 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change. 
Comments  requested  on  or  before 
December  28, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)).  notice  is  hereby  given 
that  on  November  20, 1981.  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  Exchange 
Commission  the  proposed  rule  change 
as  described  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

the  Prnpo^pd  Rule  Change 

The  proposed  rule  change  amends 
Chapter  XXI  of  the  Rules  of  the 
Exchange  to  provide  rules  for  trading  in 
options  on  United  States  Treasury  bills 
and  to  make  certain  conforming  and 
nonsubstantive  changes.  Chapter  XXI 
applies  generally  to  options  on 
Government  securities.  The  proposed 
rule  change  states  that  certain  of  the 
existing  rules  of  Chapter  XXI  are 
applicable  only  to  options  on  underlying 
Treasury  bonds  and  notes,  and  it  adds  a 
new  Rule  21.31  applicable  to  options  on 
underlying  Treasury  bills.  This  new  rule 
includes  the  following  terms  of 
substance: 

1.  A  Treasury  bill  is  defined  as  a  non- 
interest  bearing  Government  security 
issued  by  the  U.S.  Treasury  and  sold  at 
an  original  issue  discount  from  par,  with 
a  term  to  maturity  of  not  more  than  one 
year  at  the  time  of  original  issuance. 

2.  Procedures  are  established  for 
adjusting  the  exercise  price  of  Treasury 
bill  options  to  reflect  the  term  to 
maturity  of  the  underlying  Treasury 
bills. 

3.  Treasury  bill  options  are  proposed 
to  be  traded  in  respect  of  13-week  and 
26-week  Treasury  bills,  with  a  single  13- 
week  Treasury  bill  option  covering  $1 
million  principal  amount  of  underlying 
Treasury  bills,  a  single  "mini-series" 
option  on  13-week  Treasury  bills 
covering  $200,000  principal  amount  of 


underlying  Treasuy  hills,  a  single 
option  on  26-week  Treasury  bills 
covering  $500,000  principal  amount  of 
underlying  Treasury  bills  and  a  single 
"mini-series"  option  on  26-week  Tresury 
bills  covering  $100,000  principal  amount 
of  underlying  Treasury  bills. 

4.  Treasury  bill  options  will  generally 
expire  in  the  months  of  March,  June, 
September  and  December  with  the  term 
of  options  available  for  trading 
extending  to  as  long  as  15  months. 

5.  The  exercise  price  of  Treasury  bill 
options  will  ordinarily  be  fixed  at  a 
percentage  of  the  principal  amount  of 
the  underlying  security  that  is  an 
intergral  multiple  of  1%.  New  series  of 
options  will  be  opened  from  time  to  time 
to  reflect  changes  in  prices  of  underlying 
Treasury  bills. 

6.  Bids  and  offers  for  Treasury  bill 
options  will  be  expressed  as  a 
percentage  (to  the  nearest  Vioo  of  1%)  of 
the  principal  amount  of  the  underlying 
Treasury  bills,  adjusted  to  reflect  the 
term  to  maturity  of  the  underlying 
Treasury  bills. 

7.  The  settlement  of  the  exercise  of 
Treasury  bill  options  will  take  place 
once  a  week.  The  person  obligated  to 
make  delivery  may  choose  whether  to 
settle  on  Thursday  or  Friday,  but  in 
either  case  the  aggregate  exercise  price 
is  determined  as  if  settlement  were 
made  on  Thursday.  The  delivery 
obligation  may  be  satisfied  by  delivering 
the  required  principal  amount  of  any 
Treasury  bill  having  a  term  to  maturity 
equal  to  or  less  than  the  designated 
maturity  of  the  Treasury  bills  underlying 
the  particular  series  of  options. 
Nevertheless,  the  aggregate  exercise 
price  payable  upon  exercise  will  be 
calculated  on  the  basis  of  the  delivery  of 
the  longest  term  Treasury  bills  eligible 
to  be  delivered. 

8.  Position  and  exercise  limits  for 
Treasury  bill  options  will  be  $500  million 
principal  amount  of  underlying  13-week 
Treasury  bills  and  $250  million  principal 
amount  of  underlying  26-week  Treasury 
bills.  Reports  are  required  to  be 
submitted  to  the  Exchange  whenever  a 
customer  holds  or  is  obligated  in  respect 
of  $100  million  or  more  principal  amount 
of  underlying  13-week  Treasury  bill 
options  or  $50  million  or  more  principal 
amount  of  underlying  26-week  Treasury 
bill  options. 

9.  In  addition  to  the  general  obligation 
to  deal  for  their  own  accounts  in  the 
interest  of  maintaining  a  fair  and  orderly 
market,  Market-Makers  in  Treasury  bill 
options  are  expected  to  bid  and/or  offer 
in  the  two  nearest  term  series  of  each 
class  of  Treasury  bill  options  so  as  to 
create  differences  that  do  not  exceed  10 


basis  points  for  options  for  which  the 
bid  is  less  than  1;  20  basis  points  for 
options  for  which  the  bid  is  1  or  more 
but  less  than  5;  30  basis  points  for 
options  for  which  the  bid  is  5  or  more 
but  less  than  10:  and  40  basis  points  for 
options  for  which  the  bid  is  10  or  more. 
Maximum  bid/offer  differentials  for  all 
longer  term  series  of  each  class  of 
Treasury  bill  options  shall  be  twice  the 
differentials  stated  in  the  preceding 
sentence. 

10.  Minimum  margin  required  for  each 
Treasury  bill  option  carried  in  a  short 
position  in  a  customer's  account  is  100% 
of  the  option  premium  plus  a  stated 
percentage  of  the  principal  amount  of 
the  underlying  Treasury  bills,  less  any 
amount  by  which  the  option  is  "ouf-of- 
the-money."  The  stated  percentage 
depends  upon  the  maximum  term  to 
maturity  of  the  underlying  Treasury 
bills:  0.35%  where  the  maturity  is  95 
days  or  less,  0.50%  where  the  maturity  is 
96  days  or  more  but  less  than  190  days, 
and  0.75%  where  the  maturity  is  190 
days  or  more.  In  any  event,  the 
minimum  margin  is  $500  for  each 
standard  Treasury  bill  option  and  $100 
for  each  mini-series  Treasury  bill  option. 
Reduced  margin  may  apply  in  the  case 
of  a  put  and  a  call  each  carried  in  a 
short  position  and  in  the  case  of  certain 
spread  positions  involving  both  long  and 
short  positions  in  the  same  class  of 
Treasury  bill  options. 

II.  Self-Regulatorv  Organization's 
Stdtenieiit  of  the  Purpose  of.  and 
Statutory  Basis  for,  thf  Proposed  Rule 
Change 

The  proposed  rule  change  amends 
proposed  Chapter  XXI  of  the  Rules  of 
the  Exchange,  which  pertains  to  options 
on  Government  securities,  to  provide 
rules  for  trading  in  options  on  United 
States  Treasury  bills  (26-week  bills  and 
13-week  bills  are  proposed  to  be  the 
subject  of  options).  Chapter  XXI  is  the 
subject  of  other  prior  filings  currently 
before  the  Commission  (File  Nos.  SR- 
CBOE-80-8  and  81-18),  which  concern 
rules  governing  trading  in  options  on 
Treasury  bonds  (defined  as  securities 
haveing  a  term  to  maturity  of  more  than 
10  years)  and  Treasury  notes  (defined  as 
securities  having  a  term  to  maturity  of  at 
least  2  years  but  not  more  than  10 
years).  The  addition  of  options  on 
Treasury  bills  is  intended  to  expand  the 
risk-limiting  and  other  uses  of  options  in 
light  of  the  unique  characteristics  of  the 
market  in  short-term  Government 
securities  and  other  short-term  debt 
instruments. 
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The  Treasury  bill  options  being 
proposed  are  "market  basket"  options 
that  permit  delivery  of  different 
maturities  of  Treasury  bills  upon 
exercise.  The  26-week  option  permits 
delivery  of  any  Treasury  bill  having  26 
or  fewer  weeks  to  maturity,  while  the 
13-week  option  permits  delivery  of  any 
Treasury  bill  having  13  or  fewer  weeks 
to  maturity.  In  each  case,  however,  the 
aggregate  exercise  price  is  determined 
as  if  the  longest  maturity  Treasury  bill 
were  delivered.  Since  Treasury  bills 
trade  at  a  discount  from  par  which  is 
greater  for  bills  having  a  longer  term  to 
maturity,  the  effect  of  not  adjusting 
exercise  prices  for  shorter  maturity 
deliveries  is  to  assure  that  option 
premiums  always  reflect  the  market  in 
the  current  13-week  or  26-week 
Treasury  bill  and  to  provide  an 
economic  incentive  to  make  delivery 
upon  exercise  in  the  longest  qualifying 
maturity.  The  purpose  of  permitting 
delivery  in  shorter  maturities  is  simply 
to  permit  covered  writers  of  call  options 
to  maintain  their  covered  status  without 
having  to  acquire  new  Treasury  bills  in 
each  weekly  auction,  and  to  provide  a 
"safety-valve"  in  case  of  unusual 
circumstances  that  limit  the  supply  of 
13-  or  26-week  Treasury  bills. 

The  principal  amount  of  underlying 
Treasury  bills  covered  by  the  26-week 
Treasury  bill  option  is  one-half  the 
amount  of  Treasury  bills  covered  by  the 
13-week  Treasury  bill  option.  Since  the 
premiums  for  Treasury  bill  options  are 
annualized,  the  effect  of  this  difference 
in  underlying  principal  amount  is  to 
make  the  premiums  comparable 
between  the  two  classes,  thereby 
facilitating  comparisons  among  all  of  the 
series  of  Treasury  bill  options  that  are 
traded. 

The  proposed  rules  for  Treasury  bill 
options  include  appropriate  position  and 
exercise  limits  and  a  requirement  that 
large  positions  be  reported  to  the 
Exchange.  In  each  case  these  limits 
reflect  amounts  for  13-week  Treasury 
bill  options  that  are  twice  as  large  as  for 
26-week  Treasury  bill  options.  This  is 
because  the  supply  of  13-week  Treasury 
bills  includes  previously  issued  26-week 
Treasury  bills  that  have  only  13  weeks 
remaining  to  maturity,  and  therefore  is 
considerably  larger  than  the  supply  of 
26-week  Treasury  bills. 

The  proposed  rules  also  impose 
obligations  on  market-markers  and 
establish  minimum  margin  requirements 
that  correspond  to  the  requirements 
applicable  to  other  Government  security 
options,  with  appropriate  adjustments  to 
take  into  account  the  special 
characteristics  of  Treasury  bill  options. 

The  general  provisions  of  Chapter  XXI 
that  deal  with  various  other  aspects  of 


the  market  for  Government  security 
options  will  apply  equally  to  Treasury 
bill  options.  These  include  matters 
pertaining  to  trading  procedures,  trade 
matching,  sales  practices,  account 
handling  and  recordkeeping. 

III.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
present  any  burden  on  competition. 

!V  Self  Rpi.'ulafory  Organization's 

S!,j!(>r''fn!  on  Momments  on  the 

!'rijpiis,(>ii  Riiii'  ('h;riae  Received  From 
vicnibe'-^.  r.jrtiLipdnts  or  Others 

Formal  comments  on  the  proposed 
rule  changes  have  neither  been  solicited 
nor  received. 

V.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  January  11,  1982,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  28, 
1981. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  parsuant  to  delegated 

authority. 

George  A.  Htzinunoiu. 

Secretary. 

,FR  Oic.  Sl-MMTg  Kil«i  12-4-81.  MS  am) 
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[Release  No.  34-18295;  File  No.  SR-CBOE- 
81-26] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  Floor  Officials.  Comments 
requested  on  or  before  December  28. 
1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)),  notice  is  hereby  given 
that  on  November  12. 1981.  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory' organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
is  as  follows.  Additions  are  italicized; 
deletions  are  bracketed. 

Admission  to  and  Conduct  on  the 
Trading  Floor 

Rule  6.20(a)  Admission  to  Floor. 
Unless  otherwise  provided  in  the  Rules, 
no  one  but  a  member  or  an  Order  Book 
Official  designated  by  the  Exchange 
pursuant  to  Rule  7.3  shall  make  any 
transaction  on  the  floor  of  the  Exchange. 
Admission  to  the  Floor  shall  be  limited 
to  members,  employees  of  the  Exchange, 
clerks  or  messengers  employed  by 
members  and  registered  with  the 
Exchange,  and  such  other  persons  as 
may  be  provided  by  resolution  of  the 
Board. 

(b)  Conduct  on  the  Floor.  A  member  of 
the  Exchange  may  be  fined  an  amount 
not  to  exceed  $1,000  upon  the 
determination  of  two  Floor  Officials  that 
the  member's  conduct  on  the  Hoor  of  the 
Exchange  is  such  as  to  impair  the 
maintenance  of  a  fair  and  orderly 
market,  or  to  impair  public  confidence  in 
the  operations  of  the  Exchange.  A 
member  adversely  affected  by  a 
determination  made  under  this  Rale  may 
obtain  a  review  thereof  in  accordance 
with  the  provisions  of  Chapter  XIX, 
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(Fines  imposed)  Any  action  taken  by 
Floor  Officials  hereunder  shall  not 
preclude  further  disciplinary  action  by 
the  Business  Conduct  Committee  under 
Chapter  XVII  of  the  Rules. 

*   *   *  Interpretations  and  Policies: 

.01     Only  those  members  who  have 
been  approved  to  perform  a  floor 
function  are  authorized  to  enter  into 
transactions  on  the  floor.  Such  members 
include  Floor  Brokers  who  are  registered 
pursuant  to  Rule  6.71,  Board  Brokers 
who  are  registered  pursuant  to  Rules  7.2 
and  7.3  and  Market-Makers  registered 
pursuant  to  Rules  8.2  and  8.3  While  on 
the  floor  such  members  shall  at  all  times 
display  a  floor  member's  badge. 

.02    Order  Book  Officials  may  effect 
transactions  on  the  floor  only  in  the 
classes  of  option  contracts  to  which  they 
have  been  assigned  and  only  in  their 
capacity  as  Order  Book  Officials. 

.03    Rule  3.21  provides  that  a 
nonequity-options  permit  holder  is 
entitled  to  enter  into  principal 
transactions  as  a  Market-Maker  in 
nonequity  options  on  the  floor  of  the 
Exchange  until  his  permit  expires. 

.04    The  activities  which  may  impair 
the  maintenance  of  a  fair  and  orderly 
maket  or  impair  public  confidence  in 
the  operations  of  the  Exchange,  include 
but  are  not  limited  to  the  following: 

(i)  Effecting  or  attempting  to  effect  a 
transaction  with  no  public  outcry  in 
violation  of  Rule  6.43  or  6.74; 

(ii)  Failure  of  a  Market-Maker  to 
respond  to  a  request  for  a  market  by  an 
Order  Book  Official  pursuant  to  Rule 
7.5: 

(iii)  Failure  of  a  Market-Maker  to  bid 
or  offer  within  the  ranges  specified  by 
Rulea.7(b); 

(iv)  Failure  to  abide  by  a 
determination  of  Floor  Officials;  and 

(v)  Refusal  to  provide  information 
requested  by  a  Floor  Official  acting  in 
his  official  capacity. 

.05     Two  Floor  Officials  may  nullify  a 
transaction  or  adjust  its  terms  if  they 
determine  the  transaction  to  have  been 
in  violation  of  any  of  the  following:  (i) 
Rule  6.43  (manner  of  bidding  and 
offering),  (ii)  Rule  6.45  (priority  of  bids 
and  offers),  (iii)  Rule  6.46  (transactions 
outside  the  book 's  last  quoted  range),  or 
(iv)  Rule  6.47  (priority  on  split  price 
transactions). 

II 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

The  primary  purpose  of  the  proposed 
rule  change  is  to  make  explicit  the 
authority  of  floor  officials  to  fine  for 
activities  other  than  decorum-related 
offenses  and  to  break  or  adjust  trades 


effected  in  violation  of  the  Exchange 
rules  listed  in  proposed  Interpretation 
.05.  With  this  explicit  authority.  Floor 
Officials  will  be  able  to  act  promptly  in 
response  to  violations  of  the  Exchange 
rules  referred  to  in  proposed 
Interpretations  .04  and  .05.  It  should  be 
noted  that  the  list  of  rules  in 
Interpretation  .04  is  not  inclusive.  It  also 
should  be  noted  that  disciplinary  action 
by  the  Exchange's  Business  Conduct 
Committee,  which  is  normally  more  time 
consuming,  is  not  precluded. 

Rule  6.20(b]  provides  and  will 
continue  to  provide  for  review  of  an 
action  taken  by  Floor  Officials  by  the 
Exchange's  Appeals  Committee 
pursuant  to  Chapter  XIX  of  the 
Exchange  rules.  It  is  recognized  that 
both  the  Business  Conduct  and  Appeals 
Committees  could  have  the  same  case 
before  them  and  theoretically  could 
come  to  different  decisions.  However,  it 
is  not  desirable  to  add  an  appellate 
function  to  the  already  difficult  role  of 
the  Business  Conduct  Committee.  In 
addition,  the  benefits  of  prompt, 
effective  action  on  the  part  of  Floor 
Officials  far  outweigh  the  potential  for 
different  decisions  if  the  two  committees 
act  on  the  same  case. 

The  statutory  basis  for  the  proposed 
rule  change  is  sections  6(b)  (1),  (5),  (6) 
and  (7),  in  that  the  rule  change  will 
enhance  the  Exchange's  ability  fairly  to 
enforce  compliance  with  its  niles,  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others. 

The  Exchange  solicited  comments  on 
the  proposed  rule  change  by  means  of  a 
memorandum  dated  October  22,  1981 
and  sent  to  all  members;  however,  no 
comments  were  received  from  members 
or  from  others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  January  11, 1982,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  siibmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC.  20540,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  28. 
1981. 

For  the  Commission  by  the  Division  of 
Market  Reguldtion,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 
November  30, 1981. 
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SMALL  BUSINESS  ADMINISTRATION 
[License  No.  05/05-00981 

Doan  Resources  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

.N'otice  is  hereby  given  that  Doan 
Resources  Corporation  (Doan),  110  East 
Grove.  Midland,  Michigan  48640,  a 
Federal  Licensee  under  the  Small 
i3ijsineLS  Investment  .Act  of  1958,  as 
amended  (.Act),  has  filed  an  application 
with  the  Small  Busmess  Administration 
(SB.A)  pursuant  to  section  312  of  the  Act 
and  covered  by  §  107.1004  of  the  SBA 
Rules  and  Regulations,  governing  Small 
Business  Investment  Companies  fl3  CFR 
107.1004  ( 1981 11  for  approval  of  a  conflict 
of  interest  transaction  falling  within  the 
scope  of  the  above  Section  of  the  Act 
and  Regulations. 

Subject  to  such  approval,  Doan 
proposes  to  provide  funds  to  Lifescan, 


Inc.  (LSI),  fc 
additional  v 
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Notice  is 
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Inc.  (LSI),  for  the  purpose  of  providing 
additional  working  capital. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)(1)  of 
the  Regulation  because  Mr.  James  R. 
Wearing  a  stockholder  in  LSI.  is  an 
Investment  Advisor  to  the  Licensee,  and 
therefore  is  considered  an  Associate  of 
Doan  Resources  Corporation  as  defined 
by  §  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
December  17, 1981.  submit  written 
comments  on  the  proposed  transaction 
to  the  Acting  Associate  Administrator 
for  Finance  and  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  1, 1981. 

Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Finance 
and  In  vestment. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
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Westamericaf 
Surrender 


v,3D'tal  Lorp 


[License  No.  09/09-0277] 

Notice  is  hereby  given  that 
Westamerican  Capital  Corporation 
(WCC),  180  Newport  Center  Drive,  Suite 
200,  Newport  Beach,  California  92660, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  WCC 
was  licensed  by  the  Small  Business 
Administration  on  January  24. 1981. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
November  18.  1981.  and  accordingly,  all 
rights,  privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  1.  1981. 

Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Finance  & 
investment. 
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fieguiatory  Fieubiiiry  Ac;  Rcviev.  c^' 
Coas!  Guard  Ruies  ana  Requia'tons 

agency:  Coast  Guard.  UUl. 
action:  Notice. 

summary:  The  Regulatory  Flexibility 
Act  requires  the  Coast  Guard  to 
periodically  review  those  of  its 
regulations  which  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  such  as  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  This  notice  solicits  public 
input  to  aid  the  Coast  Guard  in  the 
grouping  of  regulations  for  review  and  in 
selecting  those  regulations  which  should 
be  reviewed  first. 

DATE:  Comments  solicited  in  this  notice 
;ir.'  diiR  April  6,  1982. 

ADDRESS:  Comments  should  be  mailed 
to  Commandant  (G-CMC/44)  (CGD81- 
089),  U.S.  Coast  Guard,  Washington. 
D.C.  20593.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  from  7:00  am  to  5.00  pm, 
Monday  through  Thursday,  except 
holidays,  at  the  Marine  Safety  Council 
(G-CMC/44),  Room  4402,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW.,  Washington,  D.C.  20593, 
(2(r-  !--   -  :  — 

FOR  FURTHER  INFORMATION  CO.MACT. 

CDR  A.  D.  UTARA,  Executive  Secretary, 
Marine  Safety  Council  (G-CMC/44), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.  SW.,  Washington.  D.C.  20593 

(2(1:^1  4?fi-ii77 

SUPPL  E  M E N ■:  A  R  V    , r. ,  0' R  M  A 't  .C N ,. 

Background 

The  U.S.  Coast  Guard's  regulations 
are  codified  in  Parts  1  through  199  of 
Title  33,  Parts  1  through  199  and  401 
through  403  of  Title  46  and  Parts  420 
through  453  of  Title  49  of  the  Code  of 
Federal  Regulations  (CFR).  The 
Regulatory  Flexibility  Act  (RFA)  (Pub.  L. 
96-354,  5  U.S.C.  601  et.  seq.)  requires  the 
Coast  Guard  to  periodically  review 
existing  regulations  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
the  June  29. 1981  Federal  Register  (46  FR 
33405)  the  Coast  Guard,  as  a  part  of  the 
Department  of  Transportation's  Notice 
of  RFA  review  plans,  published  notice 
that  it  was  undertaking  a  review  of  its 
rules  to  determine  appropriate  groupings 
to  be  considered  "regulations"  for  the 
purpose  of  the  RFA  review. 


Selection  of  Rules  for  Review 

The  Coast  Guard  has  determined  that, 
for  the  purposes  of  this  review,  the  CFR 
Part  will  serve  as  the  basic  review  unit. 
Recognizing  that  it  may  be  appropriate 
to  review  several  closely  related  CFR 
Parts  concurrently  or  to  divide  the  CFR 
Parts  into  smaller  coherent  units  the 
Coast  Guard  will,  in  some  instances, 
combine  or  subdivide  CFR  Parts  for 
review.  The  Coast  Guard  will,  by  August 
1. 1982,  screen  its  rules  and  regulations 
in  order  to  identify  those  which  it 
believes  do  not  have  or  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  A  list  of  all 
rules  so  identified  will  be  published  in 
the  Federal  Register.  Barring  public 
comment  identifying  the  significant 
impact  of  these  regulations  on  a 
substantial  number  of  small  entities, 
these  regulations  will  not  be  further 
reviewed  under  the  RFA.  The  Coast 
Guard  believes  that  by  eliminating  this 
group  of  regulations  it  will  be  better  able 
to  plan  its  regulatory  review  work  load 
and  more  efficiently  concentrate  on  the 
more  significant  regulatory  areas.  The 
remaining  rules  and  regulations  will  be 
scheduled  for  RFA  review. 

By  October  1. 1982  and  by  October  1 
of  each  succeeding  year,  a  list  of  those 
remaining  rules  and  regulations  which 
have  been  selected  for  review  during  the 
succeeding  year  will  be  submitted  by 
the  Coast  Guard  for  publication  in  the 
Federal  Register  as  pari  of  the 
Department's  Semi-Annual  Regulations 
Agenda  and  Review  List.  Appropriate 
information  will  be  provided  for  each 
rule,  including  a  brief  description  of  the 
rule  and  the  need  for  and  legal  basis  of 
the  rule.  Public  comment  to  aid  in  the 
review  will  be  solicited. 

The  purpose  of  the  RFA  review  will 
be  to  determine  whether  the  rules 
should  be  continued  without  change,  or 
should  be  amended  or  rescinded  to 
minimize  any  substantial  economic 
impacts  of  such  rules  upon  a  substantial 
number  of  small  entities  in  a  manner 
consistent  with  the  statutes  authorizing 
the  rule.  The  factors  that  will  be 
considered  in  this  RFA  review  were 
specified  in  the  Department's  RFA 
review  plan  (46  FR  33404).  The  Coast 
Guard  will  review  all  such  rules  in  effect 
on  January  1, 1981  within  ten  years  of 
that  date.  All  rules  adopted  after 
January  1, 1981  will  be  reviewed  within 
ten  years  of  their  adoption  as  final  rules. 

At  the  same  time  as  it  is  conducting 
its  screening  of  regulations  for  RFA 
review,  the  Coast  Guard  will 
concurrently  screen  its  regulations  with 
the  added  objective  of  identifying  rules 
that  may  no  longer  serve  the  public 
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interest,  even  though  they  may  not  affect 
small  entities.  The  goal  of  this  screening 
is  to  identify  those  regulations  which  are 
no  longer  cost  effective,  obsolete,  overly 
restrictive  or  overly  burdensome  or 
which  duplicate  or  overlap  other 
regulations.  Rules  identified  in  this 
screening  process  will  be  scheduled  for 
modification  in  accordance  with  the 
appropriate  procedures. 

Public  Participation 

To  help  the  Coast  Guard  in  these 
screening  processes  and  to  aid  in 
selecting  the  regulations  which  should 
be  reviewed  first,  interested  persons  or 
organizations,  especially  small  entities, 
are  asked  to  identify  any  existing 
regulations  which  they  feel  might  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Coast 
Guard  asks  that  these  commenters 
provide;  (1)  the  CFR  citation,  (2)  a 
description  of  the  economic  effects  of 
the  regulation  on  small  entities,  (3) 
identification  of  any  disproportionate 
effects,  and  (4)  any  recommendations 
for  changes.  Further,  the  Coast  Guard 
invites  comments  regarding  its  selection 
of  the  CFR  Part  as  the  basic  review  unit 
or  any  suggestions  for  grouping  or 
subdivision  of  CFR  Parts  into  other 
coherent  review  units.  Any  additional 
pertinent  comments  or  data  will  also  be 
welcomed. 

Dated.  December  2, 1981. 
COR  A.D.  Utara, 

Regulations  Officer,  U.S.  Coast  Guard. 
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[CGD81-093I  ' 

Port  Access  Route  Study 
agency:  Coast  Guard,  DOT. 
action:  Notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  results  of  the  Port  Access 
Route  study  announced  on  April  16, 
1979,  in  the  Federal  Register  (44  PR 
22543)  and  modified  on  January  31 1980 
(45  FR  7026].  Only  the  results  for  study 
areas  26  to  29  are  published  in  this 
notice.  Generally,  these  areas  include 
the  coasts  of  Oregon  and  Washington. 
The  establishment  of  new  vessel  traffic 
routing  measures  is  considered 
unnecessary  at  the  present  time  within 
study  areas  26,  27.  and  28.  Also,  it  is 
recommended  that  the  port  access 
routes  for  the  entrance  to  the  Strait  of 
Juan  de  Fuca  in  area  29  continue  to  be 
addressed  under  a  cooperative  U.S./ 
Canadian  agreement. 


Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L.  95-474,  92  Stat.  1473;  33 
U.S.C.  1223),  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  for  April  16,  1979  (44  FR  22543). 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  be 
studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study;  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ship's  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
re-evaluation. 

Results  for  areas  5,  5a  and  6  (New 
York  and  Delaware  approaches  and 
Long  Island  Sound)  were  published  in  46 
FR  49035;  for  areas  13  to  20  (coasts  of 
South  Carolina,  Georgia  and  Florida)  in 
46  FR  48376;  and  for  area  21  (Gulf  of 
Mexico)  in  46  FR  49989.  Results  for  the 
remaining  study  areas  (1  to  4  in  New 
England.  7  to  12  along  the  Mid-Atlantic 
coast,  22  to  25  along  California,  and  30 
to  32  along  Alaska)  will  be  published  in 
a  future  Federal  Register. 

The  Thirteenth  Coast  Guard  District 
performed  the  study  for  areas  26  to  29. 
Geographically,  these  areas  are 
described  as  follows: 

Area  26:  Oregon  Coast. 
Enclosed  by  the  coast  and  a  line  bearing 
270°  T  from  the  coast  at  42"  N  latitude  to 
a  point  125°10.0'  W  longitude;  thence  a 
line  hearing  357'  T  to  45°35.0'  N  latitude. 
125*25.0'  W  longitude:  thence  a  line 
bearing  090'  T  to  the  coast. 

Area  27:  Includes  Columbia  River  Entrance. 
Enclosed  by  the  coast  and  a  line  bearing 
270°  T  from  the  coast  at  45°35.0'  N 
latitude  to  125'25.0'  W  longitude:  thence 
a  line  bearing  349°  T  to  46°4S.0'  N 
latitude.  125'45.0'  W  longitude:  thence  a 
line  bearing  090°  T  to  the  coast. 

Area  28:  Washington  Coast. 
Elnclosed  by  the  coast  and  a  line  bearing 
270°  T  from  the  coast  at  46'45.0'  N 
latitude  to  125*45.0'  W  longitude;  thence 
a  line  bearing  344°  T  to  47*45.0'  N 
latitude,  126*10.0'  W  longitude:  thence  a 
line  bearing  090'  T  to  the  coast. 

Area  29:  Includes  the  entrance  to  the  Strait  of 
Juan  de  Fuca. 
From  the  coast,  including  the  entrance  to 
the  Strait  of  Juan  de  Fuca,  seaward  to  the 
1800  meter  curve,  from  47"45.0'  N  latitude 
to  the  limit  of  Canadian  jurisdiction. 


The  following  study  results  do  not  go 
into  detail  on  area  29,  since 
development  of  access  routes  to  the 
Strait  of  Juan  de  Fuca  is  part  of  the 
Canadian-United  States  Agreement  for  a 
Cooperative  Vessel  Traffic  Management 
System  for  the  Juan  de  Fuca  Region 
(December  19, 1979).  That  joint  effort 
will  establish  a  vessel  traffic 
management  service,  including  a  traffic 
separation  scheme  (TSS)  at  the  entrance 
to  and  within  the  Strait  of  Juan  de  Fuca. 
This  TSS  has  been  adopted  by  the 
Marine  Safety  Committee  of  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO);  and,  by 
international  agreement,  the  TSS  will 
become  effective  on  January  1. 1982. 

Study  Method  and  Findings 

1.  Shipping  and  Navigation.  Vessel 
traffic  on  the  Washington-Oregon  outer 
continental  shelf  consists  of  commercial 
vessels  such  as  bulk  carriers,  freighters, 
tankers,  tug  and  barge  traffic, 
commercial  and  charter  fishing  vessels 
and  pleasure  craft.  In  the  progress  of 
this  study  the  term  "deep  draft"  will 
mean  those  vessels  required  by  Title  33, 
Code  of  Federal  Regulations,  Part  161 
(Vessel  Traffic  Management)  to  provide 
an  advance  notice  of  arrival  and  will 
necessarily  include  bulk  carriers, 
freighters,  tankers,  etc.  These  larger 
ships  and  tugs  operate  out  of  Puget 
Sound  ports,  Columbia  River  ports,  Coos 
Bay  and  Grays  Harbor. 

2.  Vessel  Traffic  Patterns  and 
Densities.  Of  primary  importance  in  the 
evaluation  of  routing  needs  is  accurate 
assessment  of  where  the  traffic  is  and 
how  much  there  is  of  it.  For  the  purpose 
of  this  study,  commercial  traffic  has 
been  broken  down  into  five  basic 
patterns: 

(1)  Columbia  River  traffic  bound  for 
an  overseas  location; 
"     (2)  Columbia  River  traffic  bound  south 
coastwise; 

(3)  Columbia  River  traffic  bound  north 
coastwise; 

(4)  North-South  coastwise  traffic  (i.e., 
from  locations  in  Puget  Sound,  Canada, 
etc.  transiting  coastwise  to  California, 
Panama  Canal,  etc.);  and 

(5)  South-North  coastwise  traffic. 

An  analysis  of  data  obtained  from 
vessel  arrival/departure  logs  over  a  two 
month  period  (March/April  1980)  has 
been  conducted  in  order  to  yield 
approximate  transit  statistics.  The 
following  is  an  analysis  of  traffic: 

a.  The  primary  route  for  deep  draft 
traffic  exiting  all  Columbia  River  and 
Puget  Sound  Ports  is  a  direct  great  circle 
route  to  a  Far  Eastern  location  (218 
vessels  westbound  and  152  vessels 


lound  for 
lound  south 
(ound  north 


eastbound  over  two  months).  This  Far 
East  trade  route  would  not  be 
considered  in  a  recommended  coastwise 
routing  scheme,  but  would  be 
considered  in  a  port  access  scheme. 

b.  Coastwise  traffic  was  measured  at 
72  vessels  northbound  and  62  vessels 
southbound  over  two  months.  Deep 
draft  traffic  entering  Columbia  River 
ports  was  counted  at  96  vessels  from  the 
south  and  118  from  the  north.  Traffic 
exiting  the  Columbia  River  was  counted 
af  77  vessels  going  south  and  71  turning 
north.  It  is  with  these  figures  that  this 
study  is  primarily  concerned.  The  data 
indicates,  on  the  average,  the  combined 
north/south  traffic  along  the  coasts  of 
Washington  and  Oregon  is  between  1.5 
and  2.5  deep  draft  vessels  passing  a 
given  point  on  any  given  day.  Even  if 
these  figures  were  doubled  to  account 
for  statistical  error,  the  traffic  density 
still  remains  slight  by  any  standard. 

3.  Potential  Traffic  Density,  a.  The 
number  of  vessels  calling  at  Northwest 
ports  and  tonnage  transported  has  been 
increasing  slightly.  Of  importance, 
however,  is  the  worldwide  trend  of 
barges  and  vessels  becoming  larger  in 
size  as  fuel  consumption  and  labor  costs 
dictate  more  efficient  transportation.  A 
comparison  of  the  Department  of 
Commerce  statistics  for  August  1978  and 
1979  shows  a  decrease  in  the  U.S. 
Merchant  Marine  Fleet  of  13  deep  draft 
vessels  but  an  increase  in  their  capacity 
by  1.6  million  dwt. 

b.  There  is  a  good  possibility  that 
trade  will  increase  between  the  People  s 
Republic  of  China  and  the  Pacific 
Northwest.  Whether  the  Puget  Sound  or 
Columbia  River  ports  will  dominate  has 
not  yet  been  determined. 

c.  Grain  and  log  exports  from  the 
Northwest  could  decrease  in  the  near 
future.  A  large  portion  of  the  grain  has 
normally  been  destined  for  the  USSR; 
however,  the  international  situation  can 
cause  the  tonnage  to  fluctuate.  Log 
exports  should  remain  stable  or 
decrease  as  domestic  concerns  for  this 
valuable  natural  resource  increase.  The 
current  decline  of  employment  in  west 
coast  lumber  mills  could  impact  the 
export  of  raw  logs.  Efforts  are  underway 
to  Increase  the  exporting  of  finished 
forest  products. 

d.  A  remote,  long-term  potential  traffic 
density  problem  could  occur  as  the  costs 
of  fuels  increase  with  a  significant  rise 
in  canal  tolls  for  the  Panama  Canal 
Zone:  conceivably,  it  could  prove  more 
economical  to  divert  Far  East  shipping 
to  Northwest  ports  for  further 
transportation  to  the  Mid- West  and  East 
Coast  markets. 

4.  Weather.  Wind,  rain  and  fog  are 
major  considerations  for  the  mariner 
along  the  Washington  and  Oregon 
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coasts.  Hazardous  river  bar  conditions 
unique  to  this  area  can  create  problems 
for  river  entry.  The  impact  of  this 
condition  is  normally  a  delay  in  the  time 
of  river  entry  with  subsequent  standing 
off  the  coast  by  the  vessel  until 
conditions  improve. 

5.  Outer  Continental  Shelf  (OCS) 
Development.  The  Bureau  of  Land 
Management  lease  sales  projected 
through  1985  do  not  include  any  areas 
off  the  Oregon-Washington  coast. 
However,  the  U.S.  Geological  Survey 
has  recently  granted  permits  to  the 
Western  Geophysical  Company  of 
Houston.  Texas,  to  conduct  geophysical 
sur\'eys  in  waters  off  Oregon  and 
Washington. 

6.  Statistics,  a.  Coos  Bay.  Oregon — 
Over  500  commercial  vessels  excluding 
f  shing  vessels,  call  each  year.  Over  50% 
of  this  figure  represents  deep  draft 
vessels  which  are  enaged  in  coastal 
traffic  while  the  remainder  carry  forest 
products  to  Japan.  Bulk  carriers  and  a 
few  coastal  petroleum  product  tankers 
are  the  major  users  of  the  port. 

The  total  bar  crossing  by  vessels 
utilizing  pilotage  (In  and  Out)  are: 
1977—690; 
1978—624;  and 
1979 — 686. 

b.  Newport,  Oregon — Newport 
averages  about  20  deep  draft  vessels  per 
year.  Most  of  these  vessels  are  bulk 
carriers  transiting  to  and  from  Japan. 

c.  The  Columbia  River  Ports — These 
ports  average  about  1800  deep  draft 
vessels  per  year.  Approximately  75%  of 
this  traffic  is  on  its  way  to  or  from 
foreign  ports.  The  total  bar  crossings  by 
vessels  utilizing  pilotage  (In  and  Out)  for 
the  River's  entrance  are: 

1970-3870; 

1975-3788:  and 

1978-4493. 

Additional  vessels  consist  of  luna 

clippers,  tugs  and  barges,  charter  fishing 

vessels,  pr'-afe  fishing  vessels  and 

pleasure  craft. 

d.  Grays  Harbor,  Washington — The 
total  bar  crossings  by  vessels  utilizing 
pilotage  (In  and  Out)  are  as  follows: 
1977-420; 

1978^85;  and 
1979-604. 

Again  the  majority  of  this  traffic  is 
engaged  in  foreign  trade.  These 
statistics  account  for  only  large 
commercial  vessels  and  do  not  include 
the  pleasure  craft,  charter  fishing 
vessels,  small  tugs  and  barges  or 
commercial  fishing  vessels. 

7.  Towboat  Traffic.  Most  of  the 
tugboats  and  their  tows  proceed 
relatively  close  to  shore.  Their  track 
lines  are  dependent  on  their  origin. 


destination  and  the  weuincr.  in  general. 
most  of  them  cruise  parallel  to  the  coast 
at  about  the  30  fathom  curve.  According 
to  the  Northwest  Tow  Boat  Association 
approximately  30  fugs  per  month  transit 
the  coastal  waters.  This  tug  traffic  can 
conflict  with  crab  fishing  near  shore  and 
with  black  cod  fishing  further  offshore. 
However,  this  potential  problem  has 
been  avoided  through  informal 
agreements  between  towboat  operators 
and  crab/black  cod  fishermen  since 
1973.  TTiese  agreement  establish  fishing/ 
traffic  lanes  from  Destruction  Island, 
Washington  (midway  between  the 
entrance  of  the  Strait  of  Juan  de  Fuca 
and  Grays  Harbor)  to  San  Francisco, 
California.  The  lanes  are  renegotiated 
annually  by  the  fishing  and  towboat 
interests.  A  Coast  Guard  Notice  to 
Mariners  is  published  to  inform  all 
concerned  of  the  agreed  upon  routes  and 
radio  contact  frequencies.  During  the  six 
years  that  the  lanes  have  been  in 
existence  there  has  been  very  little 
interference  between  the  two  parties  in 
the  geographic  areas  covered.  As  a 
result  of  recent  changes  in  fishing  areas 
and  techniques  and  an  increase  in 
coastal  towboats  traffic,  the  lanes  were 
renegotiated  in  October  1981. 

8.  Fishing  Vessels.  The  entire 
Washington-Oregon  Outer  Continental 
Shelf  (OCS)  is  subject  to  regular 
commercial  fishing  at  some  time  during 
the  year,  whether  crabbing,  salmon 
trolling  or  bottomtrawling.  During  the 
crabbing  season  there  is  usually  a  large 
concentration  of  crab  pots  between 
shore  and  out  to  about  30  fathoms. 
Between  50  and  70  foreign  vessels  (of 
approximately  300'  in  length)  use  OCS 
waters  around  the  100  fathom  curve  to 
fish  for  hake  during  spring,  summer  and 
early  fall.  Domestic  vessel  numbers 
range  from  several  hundred  to 
thousands  along  the  Washington/ 
Oregon  coast  depending  on  the  time  of 
year.  Construction  of  larger  U.S. 
registered  fishing  vessels  which  are 
capable  of  remaining  at  sea  longer 
through  increased  fuel  storage,  crew 
accommodations/provisions  and  more 
sophisticated  means  of  storing  or 
processing  the  fish  on  board  will  most 
likely  result  in  a  total  decrease  in  the 
number  of  vessels  engaged  in  fishing 
with  an  increase  in  the  total  catch.  The 
mobile  nature  of  west  coast  fishing 
areas  in  such  that  the  annual  voluntary 
"agreements"  provide  an  extremely 
effective  means  of  traffic  routing  with 
the  degree  of  versatility  necessary  for 
traffic  control. 

9.  Existing  Routes.  There  are  presently 
three  routing  systems  for  offshore  traffic 
and  port  access. 
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d.  Offshore— The  'U.S.  Coast  Pilot  7. 
Pacific  Coast"  publishes  a 
recommended  route  for  coastal  traffic. 
The  Coast  Pilot  route  for  the  offshore 
areas  of  Washington  and  Oregon 
consists  of  basically  three  rhumb  lines 
as  follows: 

7  miles  off  Cape  Blanco  (43°  N)  direct  to  7 
miles  off  the  Columbia  River  entrance  to  7 
miles  off  Cape  Alav  a  (48'  N)  to  the  Strait  of 
Juan  de  Fuca  entrance.  The  sourthem  half 
has  depths  from  70  to  150  fathoms  with  a 
general  depth  of  100  fathoms.  The  northern 
half  depths  are  generally  in  the  vicinity  of  40 
fathoms.  The  general  distance  offshore  is 
from  10  to  15  miles  with  a  dosing  to  7  miles 
at  the  tirm  point.  This  general  decrease  in 
distance  offshore  facilitates  more  precise 
navigation  at  the  turn  points  through  the  use 
of  radar,  radio  beacon  and  fathometer 
information.  The  Coast  Pilot  suggests 
southbound  vessels  shape  courses  through 
petitions  a  mile  further  off  the  mainland. 

b.  TAPS  Routes/Strait  of  Juan  de  Fuca 
TSS — North  and  South  bound  Trans- 
Alaska  Pipeline  System  (TAPS)  Routes 
were  established  and  published  in  a 
1977  Notice  to  Mariners.  These  are 
"recommended"  routes  and  are  thus 
voluntary.  In  response  to  Canadian 
environmental  concerns,  the  U.S.  is 
considering  a  revision  which  will  move 
the  routes  further  offshore  where  they 
parallel  the  Canadian  coastline.  The 
revision  will  be  coordinated  with  the 
new  TSS  at  the  entrance  to  the  Strait  of 
|uan  de  Fuca. 

c.  Port  Accesses — A  passive  system  of 
aids  to  nagivation  (i.e.,  buoys,  ranges, 
lights,  day  markers  and  prominent 
shoreside  points),  guides  the  mariner 
through  the  channels  and  across  the 
bars  of  the  Northwest  ports.  In  addition 
to  this,  Commander,  Thirteenth  Coast 
Guard  District  publishes  a  "Guide  to 
Hazardous  Bars"  which  offers  local 
knowledge  and  experience  for  the 
mariner's  use.  A  copy  of  this  guide  is 
available  from  the  Thirteenth  Coast 
Guard  District  Office  in  Seattle. 
Washington. 

10.  Previously  Proposed  Routes.  On  19 
July  1979,  the  Pacific  Merchant  Shipping 
Association  submitted  a  copy  of  a 
proposed  vessel  routing  fairway  system 
along  the  entire  West  Coast.  This 
proposal  was  originally  submitted  to  the 
Honorable  Mario  Biaggi,  Chairman, 
House  Subcommittee  on  Coast  Guard 
and  Navigation.  The  intent  of  the 
proposal  is  to  insure  mariners  that  clear 
shipping  lanes  are  available  where 
exploratory  offshore  platforms  are 
established.  The  proposal  was 
considered,  in  part,  by  the  Port  Access 
Route  Study  Group. 

11.  Study  Results.  238  letters  were 
mailed  to  various  parties  soliciting 
comments  relative  to  the  Port  Access 


Route  Study.  A  summary  of  letters  sent 
and  answers  received  follows: 


Ad(frO8S60 


Ports/pilot* 

Government  agencies 

Dtizens/groups/a«*odalion«/ 

commissions «-_—...— 

Steamship  companiea 

Vacfil  <MU».. 


Ofi  compflfiiea .»»... 

Fish  Industry 

0;her  companiM 

Total 


Sdidta- 
bons 


32 
30 

IS 
51 
24 
18 
39 
29 


238 


Sf)OftSB 


21 


A  summary  of  the  significant 
responses  follows; 
— Washington  State  DO  T  Board  of 
Pilotage  Commissioners — "It  is  too 
bad  the  Coast  Guard  can't  consider 
vessel  densities  and  safe  routing  of 
ships  as  affected  by  other  reasonable 
uses  (i.e.,  fishing,  pleasure,  or  regatta 
boating)  here  in  Puget  Sound  while 
they  are  at  it." 
— Seaspan  International  Ltd  of  North 
Vancouver  B.C. — "*  *  *  we  consider  it 
imperative  that  approaches  to 
Harbors  and  the  Straits  of  Juan  de 
Fuca  remain  free  of  offshore 
structures  and  facets  of  the  fishing 
industry  that  would  impede  the  safe 
navigation  of  heavy  tonnage  vessels 
or  tugs  with  tows.  We  would  only  be 
interested  in  any  proposal  of  a 
shipping  route  in  the  subject  area  if 
Rule  10  of  the  72  COLREGS  was 
applicable  so  that  all  users  of  the 
waterways  are  fully  made  aware  that 
under  Rule  10  a  vessel  engaged  in 
fishing  shall  not  impede  the  passage 
of  any  vessel  following  a  traffic  lane." 
SEASPAN  has  found  the  Fishing/ 
Towboat  lanes  as  established  "have 
been  of  great  assistance  to  their 
Masters  who  through  the  information 
passed  on  to  them  have  been  able  to 
stay  clear  of  the  majority  of  these 
users." 
— Northwest  Towboat  Association  and 
TOTEM  Ocean  Trailer  Express,  Inc. — . 
Submitted  comments  and  information, 
— Crowley  Martime — provided 
important  information  on  offshore 
structures  and  the  possible  effect  on 
maneuvering  tugs  with  tows. 
— Mobil  Oil  Company  and  American 
Petroleum  Institute — supported  the 
belief  that  port  access  routes  should 
no  be  used  where  there  is  not  a  clear 
need, 

12.  Conclusions,  a.  It  would  appear 
the  major  advantage  of  establishing 
routes  and  lanes  would  be  to  secure  or 
reserve  some  areas  for  safe  navigation 
and  others  for  offshore  structures.  It  is 
clear  that  an  increase  in  either  activity 
could  necessitate  routing  measures. 
However,  for  the  present  and 


foreseeable  iurure  this  situation  is  not 
envisioned  for  the  coastal  areas  of 
Washington  and  Oregon.  Traffic 
densitie-s  tind  lack  of  fi\ed  offshore 
structures  are  such  that  established 
routes  and  lanes  would  not  contribute  to 
safety. 

b.  The  designation  of  a  traffic  lane 
must  take  into  account  the 
inconveniences  to  fishermen  and 
recreational  boaters  who  must  abide  by 
Rule  10  of  the  international  navigation 
rules  while  in  the  vicinity  of  a  lane. 
Recreational  boaters  would  be  expected 
to  navigate  with  the  same  precision 
required  of  larger  vessels.  Also, 
fishermen  might  have  to  forgo  a 
potentially  profitable  catch  because 
they  are  subject  to  Rule  10  once  they  are 
in  a  lane. 

c.  Of  paramount  concern  is  vessel 
safety.  In  areas  where  fixed  lanes  or 
routes  are  not  really  necessary,  they 
may  promote  complacency  in  accurate 
navigation,  prudent  seamanship,  and 
watchstanding  alertness. 

d.  The  offshore  areas  of  Washington 
and  Oregon  experience  unusually  harsh 
weather  conditions.  Often  this  weather 
dictates  the  safe  course  and  speed  for 
transiting  vessels.  The  establishment  of 
fixed  lanes  in  open  sea  areas  might 
inhibit  the  flexibility  of  the  mariner  for 
keeping  his  vessel  safe. 

13.  Recommendation.  It  is 
recommended  that  port  access  routes  for 
the  entrance  to  the  Strait  of  Juan  de 
Fuca  continue  to  be  addressed  under  the 
U.S./Canadian  Agreement  as  a  rule 
making  project  separate  from,  but  under 
the  same  general  guidelines  as 
described  in  Federal  Register,  16  April 
1979. 

Designation  of  access  routes  for  Study 
areas  26,  27  and  28  are  not 
recommended  for  the  following  reasons; 

a.  Effective  voluntary  route 
agreements  are  in  effect  governing 
fishing  and  towing  vessels  in  the  near 
shore  area  of  of  Oregon  and 
Washington.  These  voluntary 
agreements  as  published  in  "Notice  to 
Mariners"  facilitate  deep  draft 
navigation. 

b.  No  man-made  obstructions  to 
navigation  presently  exist  in  these  port 
access  study  areas  and  none  are 
contemplated  in  the  near  term. 

c.  The  density  of  coastwise  deep  draft 
traffic  does  not  warrant  fixed  access 
routes. 

d.  Outer  Port  Access  areas  are 
characterized  as  presenting  exceptional 
sea  room  for  competing  interests.  The 
practical  effect  is  that  the  right  of 
navigation  is  not  being  encumbered  by 
other  uses.  The  inner  access  areas, 
approaches  to  the  Columbia  River  bar, 
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etc.,  are  used  exclusively  for  navigation, 
and,  by  nature,  the  needs  of  navigation 
are  paramount. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Christopher  Young.  Office  of 
Navigation  (G-NSR-3),  Room  1418,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington.  DC  20593, 
(202)  426-4958  between  7:30  and  4:30 
p.m.  Monday  through  Thursday,  except 
holidays. 

Dated:  December  1, 1981 

R.  A.  Bauman, 

Rear  Admiral.  Coast  Guard.  Chief.  Office  of 
Navigation. 

|fR  Doc.  81-35022  Filed  12-4-81:  &4S  8fn| 
BILUNG  CODC  4910-14-M 


f  e a e r a i  A  v  a<  o 

Flight  Sta'^-a^i-::: 
Worth  Tex.  an 
Office  Name  C' 


■  ■  A  ■:;.  :'■  ■  ■ .'  ■■  :■^  ■  'at'  o  n 

s  :  strict  Office  at  Fort 


Notice  is  hereby  given  thai  on  or 
about  January  1. 1982,  the  name  of  the 
Flight  Standards  District  Office  at  Fort 
Worth,  Texas,  and  San  Antonio,  Texas, 
will  be  changed  to  General  Aviation 
District  Office.  There  will  be  no  change 
in  ser\'ices  provided  to  the  public.  This 
information  will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752  (49  U^.C  1354)) 

Issued  in  Fort  Worth.  Tex.,  on  November 
25. 1981. 

C.  R.  Melugin,  Jr., 

Director,  Southwest  Region. 

\n  Doc.  81-34930  Filed  12-1-81:  8:45  am|  . 
BILLING  COOe  491(>-13-M 


f-tai 


H  ghway  Adrninistration 


■jpies  Cob'^ty.  Cai 


■ent:  Los 


agency:  Federal  Highway 

inistration  (FHWA).  DOT. 

'sction:  Notice  of  intent. 


s    MMARv:  The  FHWA  is  issuing  this 
notice  lu  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Los  Angelp<;  C"""*'-  r  .i-f-.".-., 

FOR  FURTHER  INFCRMATiON  CONTACT 

Albert  |.  Gallurvio.  District  Engineer, 
Federal  Highway  Administration.  P.O. 
Box  1915,  Sacramento,  California  95809. 
Trlpphfine:  (91*^'  4  tn  2B04. 
SUMMARY  iNFoa^^ATiON:  The  FHWA,  in 
cooperation  with  the  California 
Department  of  Transportation  (Caltrans) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  access  to  Los  Angeles 


International  Airport  (LAX)  and  the 
surrounding  areas  by  the  selection  and 
implementation  of  one  or  more  of  the 
following  alternatives. 

Alternative  1 — Full  Interchange: 
Construct  full  interchange  at  Arbor 
Vitae  Street  providing  all  traffic 
movements. 

The  existing  northbound  on-ramp 
from  Manchester  Street  to  1-405  and  the 
existing  off-ramp  (Collector  Road)  to  La 
Cienega  Boulevard  will  be  altered.  A 
slip-ramp  will  be  constructed  between 
the  collector  road  and  the  on-ramp.  This 
will  allow  northbound  traffic  from  Arbor 
Vitae  Street  to  enter  1-405  via  the 
collector  road,  1-405  slip-ramp  and  on- 
ramp. 

Alternative  2— Half  Interchange: 
Construct  southbound  off  and 
northbound  on-ramps  to  Arbor  Vitae 
Street  to  serve  traffic  to  and  from  the 
north. 

Alternative  5— Null  (No  Project):  This 
would  leave  existing  conditions  as  they 
are  into  the  foreseeable  future. 

Alternative  4 — Southbound,  off  ramp 
only:  Construct  a  southbound  off-ramp 
to  Arbor  Vitae  Street  providing  trpffic 
movements  from  the  north  only. 

A  scoping  meeting  is  tentatively 
scheduled  during  December.  1981.  to 
encourage  affected  parties  to  identify 
issues  and  insure  that  matters  of 
importance  are  not  overlooked  in  the 
early  stages  of  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  .November  25, 1981. 
Albert  |.  Gallardo, 
District  Engineer.  Sacramento,  California. 

|IR  Doc  81-34880  Filed  12-4-81:  8;4."!  ami 
BILLI»«G  COOE  4910-23-M 


Naticna'  Highway  Traffic  Safety 


ID: 


Notice  61 


Safety  Aspects  o'  Mccirec  B:cycles; 
?■*„:■•  ice  o*  Af^e''"d"ne'^t  re  Agency 
.iciints.  Requeo'  '.jr  Comn>ents 

■  .t  NOV:  National  Highway  Traffic 
Saicty  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  amendment  to  agency 
guidelines;  request  for  comments. 

SWAP     This  notice  advises  the  public 
;n,it  inp  Definition  of  "moped"  in 
NHTSA's  guidelines  for  State  moped 


safety  programs  has  been  amended  by 
deleting  any  reference  to  pedals.  The 
amendment  is  based  on  the  agency's 
finding,  in  response  to  an  industry 
petition,  that  no  significant  safety 
differences  exist  between  mopeds  with 
pedals  and  those  without  pedals. 

DATE:  Comments  must  be  submitted  by 
January  6. 1982. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street,  S.W..  Washington.  D.C  20590. 
Docket  hours  are  8  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lewis  Buchanan.  Driver  and 
Pedestrian  Safety  Division,  Traffic 
Safety  Programs,  National  Highway 
Traffic  Safety  Administration, 
Wdshington."D  C.  20590,  (202)  426-2180. 
SUPPLEMENTARY  INFORMATION:  On 
October  23, 1980.  the  National  Highway 
Traffic  Safety  Administration  published 
a  series  of  19  recommended  guidelines 
for  comprehensive  State  moped  safety 
programs  (45  FR  70366).  The  guidelines 
were  intended  to  assist  the  States  in 
developing  effective  programs  to  reduce 
the  number  and  severity  of  moped 
accidents.  Accompanying  the  guidelines 
was  a  recommended  definition  of  a 
moped. 

The  definition  adopted  in  the 
recommendations  was  developed  by  the 
National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances  (NCUTLO)  and 
had  been  published  in  the  1979 
Supplement  III  of  the  Uniform  Vehicle 
Code  (UVC).  That  definition  described  a 
moped  as  follows: 

A  moped  is  a  motor-driven  c>'de  both  with 
pedals  to  permit  propulsion  by  human  power 
and  with  a  motor  which  produces  not  to 
exceed  two  brake  horse-power  and  which  is 
not  capable  of  propelling  the  vehicel  at  a 
speed  in  excess  of  30  mph  (48.\m/h)  on  level 
ground.  If  an  internal  combustion  engine  is 
used,  the  displacement  shall  not  exceed  50cc 
and  the  moped  shall  have  a  power  drive 
system  that  functions  directly  or 
automatically  without  clutching  or  shifting  by 
the  operator  after  the  drive  system  is 
engaged. 

On  December  15, 1980.  the  Motorcycle 
Industry  Council  ("MIC")  petitioned  the 
agency:  1)  to  withdraw  the  final 
recommendation  in  Docket  No.  75-29 
that  defines  "moped";  and  2)  to 
establish  a  common  definition  of  moped 
for  the  regulatory  program  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1981  et  seq.)  and 
for  the  grant  program  under  the 
Highway  Safety  Act  (23  U.S.C.  401-407). 
and  to  amend  regulations  to  incorporate 
that  definition. 
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The  MIC  stated  that  the  pedal 
requirement  in  the  definition  was  not 
based  on  performance  criteria  and 
therefore  arbitrarily  discriminated 
against  mopeds  without  pedals.  The 
agency  thereupon  analyzed  the 
performance  characteristics  of  the 
vehicles  and  could  ascertain  no 
significant  safety  benefit  for  pedals. 

In  its  petition  for  rulemaking,  the  MIC 
proposed  an  amended  definition  which 
contained  no  reference  to  pedals.  The 
agency  has  adopted  the  MIC  definition, 
with  minor  changes  for  clarity,  as  the 
definition  for  the  agency's  guidelines  for 
State  moped  safety  programs.  The 
definition  is  as  follows: 

"Moped"  means  a  motor-driven  cycle 
whose  speed  attainable  in  1  mile  is  30  mph  or 
less,  which  is  equipped  with  a  motor  that 
produces  2  brake  horsepower  or  less.  If  an 
internal  combustion  engine  is  used,  the  piston 
displacement  shall  not  exceed  50  cc  and  thf 
power  drive  system  shall  not  require  the 
operator  to  shift  gears. 

Interested  persons  are  invited  to 
submit  comments  on  the  amended 
definition  to  the  address  given  above.  It 
is  requested  but  not  required  that  five 
copies  be  submitted.  The  comments  will 
be  maintained  in  the  docket  and  will  be 
considered  in  the  context  of  any  future 
amendments,  either  to  the  highway 
safety  program  guidelines  or  to  the 
definitions  applicable  to  motor  vehicle 
safety  standards  (49  CFR  Part  571.3). 

Issued  on  November  30. 1981. 
C'h.i.'les  F.  Livingston. 
Associate  Administrator  for  Traffic  Safety 
Programs. 


led  12-4-81;  8:45  am) 
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Office  of  the  Secretary 

Minority  Business  Resource  CenUf^ 
Advisory  Committee;  Cancellation  3'd 
Rescheduling  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  Minority  Business 
Resource  Center  Advisory  Committee 
meeting  originally  scheduled  to  be  held 
December  14, 1981.  Notice  of  meeting 
was  published  in  the  Federal  Register 
issue  of  November  27, 1981  (46  FR 
57955J. 


Notice  is  hereby  given  of  the 
rescheduling  of  said  meeting  for  January 
18, 1982.  at  9:00  a.m.  until  1:00  p.m.  in 
Room  580  at  2  Embarcadero  Center,  San 
Francisco,  CA  94111.  The  agenda  for  the 
meeting  remains  the  same  as  published 
in  the  issue  of  November  27, 1981. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
Chandler.  Minority  Business  Resource 
Center.  400  7th  Street.  S.W.. 
Washington.  D.C.  20590.  telephone  (202) 
426-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Lssucd  in  Washington,  D.C.  on  December  1. 
1981. 

Melvin  [lumphrey. 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

|M<  Doc.  in-34971  Filed  12-4-«l:  MS  atn| 
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DtPARrMtNT  OF  TMt  TREAS  JRv 


Customs  Service 

Amerca-  Man„'ac*i 
ClasS4fy  HoiiSeno'c) 
Extension  :'  T-np  u. 


e'  s  Pe*;'.o-i  So 
iassware 
Pu't-'iC  C  O 'Ti rr"! e r  1 1 


agency:  Customs  Service,  Treasury. 
action:  Notice  of  extension  of  time  for 
comment. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  notice  of 
receipt  of  an  American  manufacturers 
petition  relating  to  the  classification  of 
imported  household  glassware.  A 
document  inviting  the  public  to  comment 
on  this  notice  of  receipt  of  an  American 
manufacturer's  petition  was  published 
in  the  Federal  Register  on  November  12. 
1981  (46  FR  55822).  Comments  were  to 
have  been  received  on  or  before 


December  14,  1981.  A  request  has  been 
received  to  extend  the  period  of  time  for 
the  submission  of  comments  claiming 
that  additional  time  is  needed  to  secure 
and  have  tested  imported  glassware, 
and  prepare  a  brief  of  the  pertinent  facts 
and  law  in  response  to  the  invitation  for 
comments.  Customs  believes  additional 
time  for  comment  is  warranted. 
Accordingly,  this  notice  extends  the 
period  of  time  for  comment  to  February 
16, 1982. 

date:  Comments  must  be  received  on  or 
i-'f-p  Ffbruary  16, 1982. 
ADDRESS;  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Room  2426.  Washington, 
D^       ::• 

FOR  .i^URTHER  .NFORMATiON  CONTACT: 

Thomas  J.  Lindmeier.  ClassificaUon  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
Washington,  D.C.  20229  (202-56&-5727). 

Diitcd:  December  1,  1981. 
Donald  W.  Lewis, 
Director,  Office  of  Regulations  and  Rulings. 

\yR  !)(.(   R1-M9(,f.  FiUd  12-4-81:  8:45  ami 
BILLING  C00€  4«20-02-M 


UPPER  Mississippi  RIVER  BASiN 
COMMISSION 

Compreriensive  Master  P!an  for 
Management  of  the  Upper  Mississippi 
R:ver  System;  Special  Meeting 

riiL'  last  meeting  of  the  Upper 
Mississippi  River  Basin  Commission. 
7920  Cedar  Avenue  South,  Suite  210, 
Minneapolis,  Minnesota  55420,  612-725- 
4690,  will  be  held  Monday.  December  14, 
1981.  at  2:00  P.M.  in  St.  Louis,  Missouri, 
at  Stouffer's  Riverfront  Towers.  The 
purpose  of  the  meeting  is  the  final 
approval  of  the  Comprehensive  Master 
plan  for  the  Management  of  the  Upper 
Mississippi  River  System,  for 
publicatioil  and  submission  to  Congress 
by  lanuary  1,  1982, 
Rodn«y  N.  Searle. 
Chairman. 

IIK  lit"   hi  ;i4r4i  Filed  U't-ai: 8:45 Hml 
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Sunshine  Act  Meetings 
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Vol.  46,  No.  234 

Monday.  December  7,  1981 


This   section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   'Government  in   the  Sunshine 
Act "    (Pub.    L    94-409)    5    U.S  C 
552b(e)(3). 


/terns 

Civil  Aeronautics  Board 1 

Commodity  Futures  Trading  Commis- 
sion    2 

Federal  Communications  Commission .  3 
Federal   Energy  Regulatory  Commis- 
sion    4 

National  Credit  Union  Administration  ..  5 

National  Museum  Services  Board 6 

Nuclear  Regulatory  Commission 7 

Overseas  Private  Investment  Corpora- 
tion   „ 8 


CIVIL  At 


(M-333 


-A>.'t:CS  board 


e-  cer  2,  1981] 

T  V.  f  rx  \ D  c  A  te:  10  a.m,  Deoenrber  9. 
I9C1. 

place:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue. 
".'W    Washington,  D.C.  20428. 

SU3JECT: 

1.  Ratification  of  items  adopted  by 
rotation. 

2.  Report  to  the  Department  of  Heahh  and 
Human  Services  on  the  Board's 
Implementation  of  Age  Discrimination  Act  of 
1975.  fls  ampnded.  (OGC) 

3.  Agreements  among  members  of  the 
International  Air  Transport  Association 
(lATA)  amending  the  lATA  Passenger  Sak's 
Agency  Administration  Rules  (Agreement 
CAB  28518-Rl)  and  the  LATA  Passenger 
Sales  Agency  Agreement  (Agreement  CAB 
2851 8-R2)  applicable  in  the  United  States. 
(Memo  938,  EDA.  OGC,  BIA) 

4.  Commuter  carrier  fitness  determination 
of  Greater  Pacific  Airways,  Inc.  {.Memo  949, 
BDA) 

5.  Commuter  carrier  fitness  delerminatjon 
of  New  England  Airlines,  Inc  (BDA) 

6.  Dockets  39422,  39423.  39424;  90-day 
notices  of  Air  MidwesL  Ina  to  redu(«  service 
at  Roswell,  New  Mexico  a.nd  to  suspend  all 
services  at  Carlsbad  and  Ilobbs.  New 
Mexico.  (BDA,  OCCR) 

7.  Docket  EAS-352;  Review  of  Essential  Air 
Service  Determination  for  Merced.  California. 
(Memo  133-B,  BDA,  OGC  OCCR) 

8.  Docket  39781— Petition  of  Dulles  Polity 
Task  Force  for  discussion  authority  under 
section  412  and  antitrust  immunity  under 
section  414.  (BDA,  OGC,  BCCP) 

9.  Simplified  Charter  RuIps  (BDA,  BIA, 
OGC) 


la  Oversales,  (OGC.  BCCP,  BDA,  BIA) 

11.  Dockets  30699,  30790,  34579,  36004. 
36;«2  and  34485.  Oakland  Service  Cose,  U.S.- 
Benelux  Low-Fare  Proceeding,  Application  of 
Aeroamerica,  Inc..  for  §§  408  and  409 
Approval,  Applications  of  At^roamerica.  Inr 
for  Certificate  Authority.  Application  of 
Acoamerica,  Inc.  for  an  Exemption.  (Memo 
143-A,  OGQ 

12.  Dockets  33363  3897b  and  38977,  Former 
Large  Irregular  Air  Service  Investigation, 
Applications  of  United  A  ir  Carriers,  Inc.    d/ 
h'a,>  Overseas  National  Airwoys.  (OGC) 

13.  Docket  39855 — Application  of  South 
Pacific  Island  Airways,  inc.  to  amend  its 
certificate  for  Route  281-F  to  serve  additional 
points  in  the  South  Pecific.  (BIA,  OGC,  BD.A, 
BALI) 

14.  Dockets  39935,  39799,  4003.5,  39942, 
39949,  36721,  39888  and  3988JV— Applications 
of  Action  Air  Cargo,  Arrow,  Challenge.  Flying 
Tiger,  Global.  Rich,  and  Southern  for 
certificates  of  pubhc  convenienoe  and 
necessity  to  provide  scheduled  all  cargo 
service  bef^veen  the  Unired  States  and  Latin 
America  (BLA,  OGC,  BALJ) 

15.  Recent  Negotiations  with  Japan.  (BLA) 

16.  Docket  39710.  Complaint  of  United  Air 
Lines.  Inc..  againel  Japan  Civil  Aviation 
Biireaw  and  Japan  Air  LLnos,  Cd„  LTD  (BIA) 

17.  Report  on  Poland.  (BIA) 

18.  Report  on  Argentina.  (BIA) 

19.  Upcoming  meetings  on  EC  AC.  (BIA) 

20.  Docket  39692,  United  States-Chile  Show 
Ca.jse  Proceeding.  (Memo  481-C.  BIA,  OGC, 
BALJ) 

21.  Docket  39650— Application  of  Fast  Air 
Carrier  LTDA.  For  amendment  of  its  foreign 
air  carrier  permit  to  engage  in  scheduled 
foreign  air  transportation  between  Chile,  xia 
intermediate  points  and  Miami/New  York. 
(BiA  OGC  BALJ) 

STATUS: 

1-14  (Open) 
1.5-21  (Closed) 

PERSON  TO  COMTACT:  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-506a 

|S-)a2<»-«l  Filed  12-»-<n  4J0pin| 
BIUJNG  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIN  t  ANL  D*  '  e:  10  a.m.,  Tuesday, 
Dccu.aibei  8,  1901. 

place:  2033  K  Street  N\V.,  Washington, 
D.C,  fifth  tloor  hearing  room. 


MATTERS  TO  Bt  CONSiDfcRtO: 

Application  of  the  Chicago  Mercantile 
Exchange  for  Designation  as  a  Contract 
Market  in  Three-Month  Eurodollar  Time 
Deposit  Rates. 


CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Jane  Stuckey,  254-6314. 

|S-l«22-ei  Fil,>d  12-3-81;  ftll  ■m| 
BIUJNG  CODE  635t-01-«l 


FEDERAL  COMMUNICATIONS  COMMISSIOM 

The  Federal  Communications 
Commission  will  hold  a  Special  Closed 
Meeting  on  the  subject  listed  below  on 
Wednesday,  December  9, 1981,  at  9:30 
a.m.,  in  Room  856.  at  1919  M  Street  NW., 
Washington,  D.C. 

Ai,'?nda,  Item  No..  Subject 

General — 1 — Program  Recommendations  foi 
the  FY  82  and  FY  83  Budgets. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Perafino,  FCC  Public  Affairs 
Office,  telephone  number  (202]  254-7674 

Issued  December  2, 1981. 

U' Jfian  |.  Tricarico, 

Si   retary.  Federal  Convnunioatiors 
CrT.missian. 

IS-  -.Ki-ai  Fikni  12-3-M:  ](k3B  am| 
BILLNDQ  CODE  C712-«1-«l 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  December  9, 
1981 

PLACE:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
e.xamined  in  the  division  of  public 
information. 

Consent  Power  Agenda — 738th  Meeting, 
December  9, 1981,  Regular  Meeting  (10  ajti.) 

CAP-1.  Project  No.  332E.  Mason  County 

Pubhc  Utility  DisUnct  No.  1 
CAP-2.  Project  No.  2157,  Public  Utility 

DisLrict  No.  1  of  Snohomish  County  and 

City  of  Everett,  Washington 
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CAP-3.  Project  No.  3494,  Noah  Corp,;  Project 
No.  3667.  Mitchpll  Energy  Co.,  Inc.:  Project 
No.  3960,  Ejiergenics  System.  Inc.;  Project 
No.  4017,  City  of  Pittsburg,  Pennsylvania 
CAP-4.  Omitted 
C  \P-5.  Project  No.  3509,  Little  Falls 

Hydroelectric  Associates;  Project  No.  4341- 
000.  Niagara  Mohawk  Power  Corp.;  Project 
No  4339-000.  Mohawk  Energy  Corp.; 
Project  No.  5512-000.  New  York  State 
Energy  Research  and  Devpiopment 
.'\iithority 
CAP-6.  Project  No.  3671-000.  Borough  of 
Central  City.  Pennsylvania  and  Mitchell 
Encrsjy  Co.,  Inc.;  Project  No.  3955-000. 
Energenins  Systems  Inc. 
C.-\P-7.  Project  No.  4247-001,  Long  Lake 

Energy  Corp. 
CAP-A  Project  No.  3417,  Southeastern 
Renewables  Resources,  Inc.  and  Town  of 
Grafton,  West  Virignia;  Project  No.  3476. 
Noah  Corp.,  Project  No.  4067,  Qty  of 
Bedford,  et  al.;  Project  No.  4239,  City  of 
Ph:iippi.  West  Virginia:  Project  No.  4255. 
Tdvlor  County  Commission  and  the  Town 
of  F'lemington,  West  Virginia 
CAP-9.  Project  No.  5217,  Niagara  Mohawk 

Power  Corp. 
C.'\P-10.  Project  No.  2899-001.  Twin  Falls 
Canal  Co.  and  North  Side  Canal  Co.,  Ltd.: 
Project  No.  3408-000,  Cook  Electric  Co.; 
Project  No.  3910-OOa  Idaho  Water  Power.; 
Project  No.  4583-OOa  Mrs.  Charles  L.  BaUy 
and  Mr.  Everett  .M.  Baily 
C.\P-H.  Project  Nos.  3404-001  and  340^-001. 
Blachy-Lane  County  Cooperative  Electric 
Association:  Project  .No.  3931-000,  Milton 
Free  water  Light  h  Power  and  Oregon 
Public  Power  Agency:  Project  .No.  3987-000. 
Charles  Molsee;  Project  No.  4258-000. 
Mason  County  Public  Utility  District  No.  3: 
Project  No.  4403-OOa  West  Fjitension 
Irrigation  District:  Project  No.  3891-OiK). 
F.a.st  Fork  Irrigation  District 
C.\P-12.  Project  Nos.  3942-000,  4089-000  and 
4217-000,  Mason  County  Public  Utility 
Distnct  No.  3 
CAP-13.  Project  No  2004.  Holyoke  Water 

Power  Co. 
fAP-U.  Docket  No.  ER81-662-000,  Central 

Power  S  Light  Co. 
CAP-15.  Docket  No.  ER82-23-000.  West 

Texas  Utilities  Co. 
C,\P-16.  Docket  Nos.  ER81-341-000  and 
ER81-341-0O1.  Kentucky  Utilities  Co. 
CAP-17.  Docket  No.  ER81-764-000. 

Minnesota  Power  &  Light  Co. 
CAP-ia  Docket  No.  ER80-241.  Superior 

Water,  Light  &  Power  Co. 
(:AP-19.  Docket  No.  ER80-5S7  and  ER80-558. 

Philadelphia  Electric  Co. 
f;AP-20.  Docket  No.  ER80-363-001 .  Delmarva 

Power  &  Light  Co. 
CAP-21   Docket  No.  ER80-140.  Public  Service 

Co  of  .New  Hampshire 
C.\P-22.  Docket  No.  EL81-17,  Iowa  Electric 

Light  &  Power  Co. 
C:AP-23.  Docket  No.  ES81-63-000.  Pacific 

Power  &  Light  Co. 
CAP-24.  Docket  No.  ES81-71-000.  Iowa 
Power  &  Light  Co. 

Consent  Miscellaneous  Agenda 

C,\.\l   i.  Duckiit  No.  RM79-76  (New  Mexico— 
7).  High-cost  gas  produced  from  tight 
formations 


CAM-2.  Docket  No.  RM79-76  (Colorado— 10). 

High-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  RM79-76  (Texas— 11). 

High-cost  gas  produced  form  tight 

formations 
CAM-».  Omitted 
CAM-5.  Michigan  Public  Service  Commission 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-l-43-O0a  Cities 

Service  Gas  Co. 
CAG-2.  Docket  No.  RP82-ll-O0a  Eastern 

Shore  Natural  Gas  Co. 
CAG-3.  Docket  No.  RP80-102.  Southern 

Natural  Gas  Co. 
CAG-4.  Omitted 
CAC-5.  Docket  Nos.  RP80^,  RP80-141  and 

RP81-10&-000,  Locust  Ridge  Gas  Co. 
CAG-6.  Docket  No.  RPSO-l 00-003,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-7.  Docket  No.  RP81-3-O00,  Southwest 

Gas  Corp. 
CAG-8.  Docket  No.  CTei-466-000.  Getty  Oil 
Co.:  Docket  No.  CI81-478~000,  Chevron 
USA,  I^-  Docket  No.  Clfil -462-000,  Union 
Oil  C<rif  California;  Docket  No.  CI81-484- 
000,  Conoco.  Inc.:  Docket  No.  Ciai^81-00a 
Kin-OiL  Inc.:  Docket  No.  G-3894-007,  Arco 
Oil  &  Gas  Co.,  a  Division  of  Atlantic 
Richfield  Co.;  Docket  No.  C181-»48-000. 
Diamond  Shamrock  Corp. 

CAG-9.  Docket  No.  080-81,  Harper  Oil  Co 

CAG-10.  Docket  No.  077-471  (FERC  GRS 
No.  233).  Union  Oil  Co.;  Docket  No.  CI77- 
663  (FERC  GRS  No.  21),  Florida  ExpIoraUon 
Co.:  Docket  No.  CS71^I68.  Prenalta  Corp.; 
Docket  No.  CI79-416  (FERC  GRS  No.  100). 
Diamond  Shamrock  Corp.:  Docket  Na  C- 
12244  (FERC  GRS  No.  161).  Texaco  Inc 
(operator),  et.  al.:  Docket  No.  CI77-202 
(FERC  GRS  No.  507).  Gulf  Oil  Corp.:  Docket 
No.  C162-1152  (FERC  GRS  No.  16).  Terra 
Resources,  Inc;  Docket  No.  CS71-55. 
Viersen  ft  Cochran;  Docket  No.  CS71-795. 
Harper  Oil  Co.;  Docket  No.  CS79-53. 
Viersen  &  Cochran 

CAG-1 1.  Docket  No.  CP78-532,  Ozark  Gas 
Transmission  System 

CAG-12.  Docket  No.  CP80-549,  Colorado 
Interstate  Gas  Co.:  Docket  No.  CP80-583. 
Western  Gas  Interstate  Co. 

CAG-1 3.  Docket  No.  CP81 -39-000,  Panhandle 
F,astem  Pipe  Line  Co.  and  Trunkline  Ga.<i 
Co.:  Docket  No.  CP81-14&-000.  Northern 
Natural  Gas  Co..  Division  of  Interaorth,  Inc 

CAC-14.  Docket  Nos.  CP74-260-004  and 
CP75-269-003.  Natural  Gas  Pipeline  Co  of 
America 

CAG-15.  Docket  No.  CP75-244.  Mid 
Louisiana  Gas  Co.  and  United  Gas  Pipe 
Line  Co.;  Docket  No.  CP80-514.  Mid 
Louisiana  Gas  Co.:  Docket  No.  CP81-481- 
000.  Caraonic  Intrastate  Pipeline  Co..  Inc 

CAG-16.  Omitted 

CAG-17.  Docket  »No.  CP81-167-000.  National 
Fuel  Gas  Supply  Corp. 

CAG-18.  Docket  No.  CP79-224-002,  El  Paso 
Natural  Gas  Co. 

CAG-1 9.  Docket  No.  CP81-442-00a  Cities 
Service  Gas  Co. 

CAG-20.  ICC  Docket  No.  35895  and  ICC 
Docket  No.  35895  (Sub.  No.  1).  Belle 
Fourche  Pipeline  Co..  et  al 


Power  .Agenda 

I.  Licensed  Project  Matters 

P-1.  Project  No.  2409,  Calaveras  County 
Water  District 

II.  Electric  Rate  Matters 

ER-1.  Omitted 

ER-2.  (a)  Docket  Nos  ER80-592,  et  al, 
Allegheny  Power  System,  et  al.:  Docket  No 
ER80-592.  Allegheny  Power  System 
Companies:  fb)  Docket  Nos  F,R8a-60,3. 
ERflO-606.  ER80-&46.  F.RSfMJtn,  KR8n-74;, 
FR80-748.  ERflO-749.  ER8a-754,  and  F-RSO- 
779.  Central  Illinois  Public  Ser\'ice  Co.:  (c) 
Docket  No.  ERrtO-7i6.  Oklahoma  Gas  & 
Electric  Co. 

ER-3.  (a)  Docket  Nos.  ER81 -457-000  and 
EL81-13-O0n.  Louisiana  Power  *  Light  Co.; 
(b)  Docket  Nos  ER81-457-O()0  and  EI^- 
13-000,  I^uisiana  Power  &  Light  Co. 

?S(-A.  Docket  No.  EC«l-l.'V-000.  CP  National 
Co.  and  Sierra  Pacific  Power  Co 

Miscellaneous  Agenda 

M-1.  Docket  .No.  RM80-55,  revision  of  Form 

No.  1  Annunl  Report  for  Electric  Utilities. 

report  for  electric  licensees  and  others 

(Class  A  and  Class  B) 
.M-2.  Reserved 
M-3.  Reserved 
M-».  Docket  No.  RM80-33,  final  rules  for  Part 

270.  Subpart  B,  Sections  270.201,  270.202 

and  270.204 
M-5.  Docket  No.  RA81-14-000,  Huntway 

Refining  Co. 

Regular  Gas  -Agenda 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  RP72-99  and  TC79-6 

(compensation).  Transcontinental  Gas  Pipe 

Line  Corp. 
CP-2.  Docket  .\'os  CPB^^-4:«)  and  CP81-144. 

Columbia  Gas  Transmi,ssion  Corp. 
CP-3.  Docket  No  CPSO-jtH,  Tow  n  of 

Wlnsfonville,  Mi.ssissippi,  applicant  v 

Texas  Cas  Transmission  Corp.,  refpondenl 
CP-4.  Dijoket  No.  CP80-520-0(J3.  Natural  Gas 

Pipe  Line  Co.  of  America 
CP-5.  Docket  No  CP80-346,  Consolidated 

Gas  Supply  Corp.  and  Consolidated  Gas 

Transmission  Corp. 
CP-6.  Docket  Nos  CP81-170,  CP81-193  and 

CP81-203,  Cities  S€r%ice  Gas  Co. 
CP-7.  Docket  Nos.  TC81-1 ,5-000  and  TC81- 

60-000.  Panhandle  Eastern  Pipe  Line  Co. 
CP-8.  Docket  No.  CP81-236-0m.  Northern 

Natural  Gas  Co..  Division  or  Intemorth.  Inc. 
Kenneih  F.  Plumb, 
Secretary. 

|S-1B:'-81  Filed  12-3-m:  403  pni| 
BILLING  CODE  e717-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  date:  9  a.m..  Thursday. 

!3fc;<  rnbfi  10.  19fi1. 

PLACE;  7th  floor  Board  Room,  177B  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Closed. 


Federal  Register       \ 


:n 


\!^ 


Sunshine  Act  Meetings     ,19691 


MATTERS  TO  BE  CONSiDERED: 

1.  Proposed  charter  amendment.  Closed 
pursuant  to  exemption  (8). 

2.  Proposed  merger.  Closed  pursuant  to 
exemptions  (8)  and  {9](A)(ii). 

3.  Request  from  Federal  Credit  Union  for 
waiver  of  reserve  transfer  requirements  and 
for  authorization  to  charge  losses  other  than 
loan  losses  to  regular  reserve  under  Section 
116  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

5.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CO^JTACT: 

Rosemary  Brac\.  b.„:L:...,,  ..;  the  Board, 
telephone  (202)  357-1100. 

IS-1828-81  Filed  12-3-81:  4  19  pni| 
BILLING  CODE  7S3S-01-M 


KAT^ONAl  MuSE.,JM  StflViCtS   BOAHO 

DATE  A<^D  T  me:  December  11, 1981,  9 
a.m.  to  4  p.m. 

PLACE:  Board  Room,  Folger  Shakespeare 
Library,  201  East  Capitol  Street, 
Washington,  D.C.  20003. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSiDEHED 

1.  Introduction:  George  Seybolt,  Chairman 
9:00  a.m.  to  9:20  a.m. 

2.  Minutes  9:20  a.m.  to  9:30  a.m. 

3.  Legislative  Report  9:30  a.m.  to  9:45  a.m. 

4.  Discussion  of  Legislative  Effects  9:45 
a.m.  to  10:30  a.m. 

5.  Recess  10:30  a.m.  to  10:45  a.m. 

6.  Continuation  of  Legislative  Effects 
Report  10:45  a.m.  to  12:00  p.m. 

7.  Lunch  12:00  p.m.  to  12:45  p.m. 

8.  Report  of  Acting  Director  12:45  p.m.  to 
2:45  p.m. 

9.  Recess  2:45  p.m.  to  3:00  p.m. 

10.  Public  Information  Report  3:00  p.m.  to 
3:15  p.m. 

,,    o.u...  n   -:-    -    ---  to  4:00  p.m. 

COMTACT  PERSON  FQP  MOaE 
INFORMATION/ 

Kate  Merlino,  Executive  Assistant  to  the 
National  Museum  Services  Board; 
telephone:  202/426-6577. 


Dated:  December  1, 1981. 

Kate  Merlino, 

Executive  Assistant  to  the  National  Museum 
Services  Board. 

IS-1825-81  Filnd  12-3-ei:  2:11  pm| 
BILLING  CODE  4000-01-M 


^iUCLEAS  ceC;,.lATORY  COMMISSION 

date:  Week  ol  December  7, 1981 
(Revised). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

s^AToS  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
December  8: 

2  p.m.: 
Discussion  of  Clinch  River  Breeder  Reactor 
(public  meeting) 

Wednesday,  December  9: 

10  a.m.: 
Discussion  of  Scheduling  Matters 
Regarding  TMl-1  Restart  (closed 
meeting)  (as  announced) 
2  p.m.: 

Discussion  of  Policy  and  Planning 
Guidance  (public  meeting)  (as 
announced) 

Thursday,  December  10: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (as  announced) 
2:30  p.m.: 
Affirmation/Discussion  Session  (public 

meeting)  (as  announced) 
.Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Amendment  to  10  CFR 
50.54(r) — Modification  of  Requirements 
for  Submittal  of  Emergency  Plans  by 
Research  and  Test  Reactor  Licensees 

b.  Final  Amendments  to  10  CFR  P.irts  71 
and  73  for  Advance  Nofificafion  to 
Governors  of  Transportation  of  .Nuclear 
Waste  Including  Spent  Fuel 

c.  Proposed  Rulemaking.  '"Environmental 
Qualillcation  of  Electric  Equipment  for 
Nuclear  Power  Plants" 

d.  Final  Rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

e.  Suggested  Time  Periods  for  Issuance  of 
Initial  Decisions 

f.  Review  of  Director's  Decision  on  2  206 
Petition  (Florida  Power  and  Lisht 
Company) 

ADDITIONAL  iNFCRMATiON:  Discussion  of 
Operational  Data  Evaluation, 


announced  for  Friday,  December  11,  has 
been  cancelled. 

AUTOMA''!.:    ■"FL,Fr''-iOSf    .- •v'^  wr  P|MG 
SERVICt   fOB  SCnt:;.:Lt  ^>-DATL;  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  Ptn'-C\  i^OR  MORE 

INFORMATION 

Walter  Magee  (202)  634-1410. 

Walter  Magee, 

Office  of  the  Secretary. 

1Vm2i>-81  Fii.  d  i;-3-«l   3  41  pin| 
BILLING  CODE  7590-01-11 

8 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors 

Regular  meeting  of  the  OPIC  Board  of 
Directors,  Tuesday,  December  15, 1981 
at  10:00  a.m.  (Closed  Portion):  11:00  a.m. 
(Open  Portion). 

PLACE:  Office  of  the  Corporation. 
Seventh  (7th)  Floor  Board  Room:  1129 
20th  Street  NW.,  Washington,  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  10:00  a.m.  to  ll.-OO  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  11«)  a.m. 
MATTERS  TO  BE  CONSIDERED: 

(Closed  to  the  Public  10  a.m.  to  11  a.m.) 

1.  OPIC  Budget  FY  1982 

2.  Construction  Insurance  Program 

3.  Insurance  Project  in  African  Country 

4.  Insurance  Project  in  African  Country 

5.  Insurance  Project  in  Middle  East  Country 

6.  Claims  Report 

7.  Information  Reports:  General 

8.  Information  Reports;  Project  Status 

(Open  to  the  Public  11  a.m.) 

1.  Approval  of  the  Minutes 

2.  Confirmation  of  Scheduled  Board 
Meetings 

3.  Personnel  Actions 

4.  OPIC  Amendments  Act  of  1981: 
Implementation 

5.  New  Marketing  Developments 

6.  Financial  Highlights  for  FY  1981 

7.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 
Information  with  regard  to  this  meeting 
may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  653-2925. 
December  3,  1981. 
Elizabeth  A.  Burton, 
Corporate  Secretary. 

IS-  ia2o-«l  Ki!.,!  12-3-81;  10:J<j  am| 
BILLING  COOC  331(M)1-M 
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Monday 
December   7.    "981 


Part  If 


Department  of 
Health  and  Hum  an 
Services 

Nationar  Institutes  of  Health 


Actions 


DhA  Research;  Proposed 
:er  Guidelines 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Recombinant  DNA  Research, 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
f'HS.  Dfms. 

ACTION:  N'ofice  to  Proposed  Actions 
inder  MH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAG)  at  its 
next  meeting,  the  Director  of  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  will  issue  decisions 
on  these  proposals  in  accord  with  the 
Guidelines. 

DATE:  Comments  must  be  received  by 
February  1,  1982. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
<o  the  Director.  Office  of  Recombinant 
DN.A  Activities,  Building  31.  Room  4A52. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  m  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5.00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

B-ickg.'ojRci  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  or  Elizabeth 
Milewski.  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health. 
Bethesda,  Maryland,  20205.  (301)  496- 

SUPPLEMENTARY  INFORMATION;  The 
National  Institutes  of  Health  will 
consider  the  following  changes  and 
amendments  under  the  Guidelines  for 
Research  Involving  Recombinant  DNA 
.Molecules,  as  well  as  actions  under 
these  Guidelines. 

1  Proposed  Revision  of  Guidelines 

Dr.  VVaclaw  Szybalski.  McArdle 
Laboratory  for  Cancer  Research. 
University  of  Wisconsin.  Madison. 
Wisconsin,  has  requested  that  the 
following  sentence  be  added  to  the 
current  NIH  Guidelines: 

"These  are  only  Guidelines  based  on 
the  current  state  of  the  research  and  on 
the  concerns  of  certain  individuals  or 
groups  about  the  hypothetical  risks. 
Individual  researchers  should  use  their 


best  scientific  judgement  and  peers" 
advice  when  designing,  modifying  and 
conducting  experiments,  and  be 
prepared  to  justify  any  substantial 
variations  when  requested,  or  in  their 
applications  and  progress  reports." 

2.  Request  To  Use  Bacillus  Megaterium 
in  Recombinant  DNA  Experiments 
Under  PI  Containment 

Dr.  Patricia  Vary  of  Northern  Illinois 
University.  DeKalb,  Illinois,  requests 
permission  to  introduce  recombinant 
DNA  derived  from  Staphylococcus 
aureus.  E.  coli.  and  Bacillus  subtilis  into 
Bacillus  megaterium  under  Pi 
conditions. 

3.  Proposed  EK2  Host- Vector  Systems 

Dr.  Roy  Curtiss.  University  of 
Alabama.  Birmingham,  Alabama, 
requests  EK2  certification  of  six 
different  E.  coli  K-12  strains  in 
conjunction  with  various  virulent  and 
temperate  bacteriophage  lambda, 
plasmid  and  cosmid  vectors.  Dr,  Curtiss 
also  requests  that  all  previously 
approved  vectors  be  approved  as  vector 
components  of  the  proposed  EK2  host- 
vector  systems.  Detailed  information  on 
the  proposed  host-vector  systems  has 
been  provided  by  Dr.  Curtiss. 

4.  Proposed  use  of  EK2  Host-Vector 
Systems  for  Cloning  DNA  from  Class  3 
and  4  Etiologic  Agents 

Dr.  Roy  Curtiss.  University  of 
Alabama.  Birmingham.  Alabama, 
requests  permission  to  use  all  certified 
EK2  host-vector  systems  to  clone  DNA 
fragments  from  Class  3  and  Class  4 
etiologic  agents  under  P2  confairiment. 
and  under  Pi  containment  if  the 
recombinant  clones  are  shown  not  to 
express  a  virulence  determinant  that  has 
toxic  potential. 

As  an  alternative  to  this  general 
proposal,  Dr.  Curtiss  requests 
permission  to  clone  DNA  from  Yersinia 
pestis  and  Mycobacterium  leprae  into 
EK2  host-vector  systems  under  P2 
containment,  and  under  F>1  conditions  in 
the  absence  of  expression  of  virulence 
determinants  by  the  recombinant  clones. 

5.  Proposed  Pseudomonas  Putida  Host- 
Vector  System 

Dr.  Michael  Bagdasarian  of  the  Max- 
Planck  Institute  oT  Fur  Molekulare 
Genetik,  Berlin.  West  Germany,  requests 
HVl  certification  of  a  host-vector 
system  based  on  Pseudomonas  putida 
strain  KT2440  and  cloning  vectors 
pKT262,  pKT263.  and  pKT284. 

6.  Proposed  Inclusion  of  Yersinia 
Enterocolitica  on  Sublist  A,  Appendix  A 

Dr.  Guy  Cornells  of  the  Universite 
Catholique  de  Louvain.  Brussels, 


Belgium,  requests  that  Yersinia 
enterocolitica  be  exempted  from  the 
Guidelines  under  Section  I-E— 4  and 
added  to  Sublist  A,  Appendix  A,  on  the 
basis  that  this  species  exchanges  genetic 
information  with  E.  coli. 

7.  Proposal  for  Revision  of  the 
Ciuidelines 

Dr.  Susan  Gottesman  of  the  National 
Cancer  Institute  of  the  National 
Institutes  of  Health  has  requested  that 
the  following  proposal  to  modify  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  be 
published  in  the  Federal  Register  for 
comment: 

/.  Introduction 

There  seems  to  be  a  clear  consensus 
that  the  guidelines  require 
simplification,  reorganization,  and 
possible  lowering  of  containment  levels 
for  some  classes  of  experiments.  The 
Recombinant  DNA  Advisory  Committee 
(RAG)  will  be  considering  at  its  next 
meeting  a  proposal,  published  for 
comment  in  the  Federal  Register,  to 
convert  the  NIH  Recombinant  DNA 
Guidelines  into  a  voluntary  code  of 
practice.  This  proposal  would  change 
the  detailed  listing  of  containment  levels 
to  a  few  paragraphs  of  advice  to  the 
investigator.  I  am  recommending  an 
alternative  approach  to  revision  which 
retains  some  aspects  of  the  current 
guidelines  which  I  consider  necessary 
for  the  continued  orderly  development 
of  the  recombinant  DNA  field. 

(1)  My  proposal,  as  opposed  to  the 
RAC  proposal,  retains  the  requirement 
for  IBC  oversight  of  some  experiments, 
and  retains  the  current  NIH  compliance 
requirements.  In  addition,  the  record- 
keeping function  of  the  IBC  is  retained. 
Since  many  experiments  became  exempt 
from  the  requirements  of  the  Guidelines 
as  of  July  1. 1981.  the  remaining 
requirements  should  not  be  too 
cumbersome  to  either  the  experimenter 
or  the  IBC. 

(2)  My  proposal  simplifies  the 
structure  of  the  Guidelines  and 
decreases  containment  for  some  classes 
of  experiments.  In  particular, 
experiments  involving  non-pathogenic 
prokaryotes  and  lower  eukaryotes  could 
be  carried  out  at  Pi  containment. 
Overall,  containment  levels  would  not. 
however,  be  lowered  to  the  extent 
recommended  in  the  RAC  proposal, 

//.  Summary  of  Proposed  Changes  as 
Compared  to  Current  Guidelines 

A.  Prohibitions.  The  word 
"prohibition"  will  no  longer  be  applied 
to  this  class  of  experiments  which 
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currently  require  explicit  RAC  review 
and  NIH  approval. 

1.  Three  of  the  five  prohibitions  (I-D- 
2, 1-D-4,  and  I-D-5  in  the  current 
Guidelines)  would  be  listed  in  a  new 
section  designated  Ill-A  and  entitled 
"Expeiiments  that  require  FAC  review 
and  NIH  approval  before  initiation. " 
These  three  prohibitions  cover 
experiments  involving  the  deliberate 
formation  of  recombinant  DNAs 
containing  genes  for  the  biosynthesis  of 
certain  toxins  lethal  for  vertebrates  (1- 
D-2).  the  deliberate  release  into  the 
environment  of  organisms  containing 
recombinant  DNA  (l-D-4),  and  the 
deliberate  transfer  of  a  drug  resistance 
trait  to  microorganisms  that  are  not 
known  to  acquire  it  naturally  if  such 
acquisition  could  compromise  the  use  of 
a  drug  to  control  disease  agents  in 
human  or  veterinary  medicine  or 
agriculture  (l-D-5). 

2.  Prohibition  I-D-1  in  the  current 
guidelines  (formation  of  recombinant 
DNAs  derived  from  CDC  Class  4  or  5 
organisms)  would  be  deleted.  Such 
experiments  could  be  carried  out  under 
specific  conditions  set  by  the  IBC,  as 
described  in  a  new  section  designated 
IIl-B  and  entitled  "Experiments  that 
ri.quire  IBC  approval  before  initiation". 

3.  Prohibition  I-D-6  in  the  current 
Guidelines,  which  covers  certain  large- 
scale  experiments,  wotild  be  eliminated; 
such  experiments  could  proceed  after 
IBC  approval  (new  section  III-B-5). 
Currently  the  Guidelines  permit  certain 
large  scale  experiments  involving  E.  coli 
K-12.  S.  cerevisiae  and  B.  siiblilis  host- 
vector  systems  to  proceed  following 
review  by  the  local  IBC  (46  FR  53983). 

B.  Exemptions.  No  changes  in  the 
substance  of  this  section  are  proposed. 
The  categories  of  exemptions  now  listed 
in  Section  I-E  would  be  listed  in  a  new 
Section  IIl-D. 

C.  Section  II  (Containment).  All 
references  to  HV3  systems  would  be 
deleted.  Such  systems  are  not  presently 
in  use  and  are  not  required  by  current  or 
proposed  guidelines.  Otherwise,  the 
section  would  remain  as  is. 

D.  Section  III  (Containment 
Guidelines  for  Covered  Experiments). 
The  complete  text  of  Section  III  would 
be  replaced  by  new  text  which  would 
reorganize,  simplify,  and  eliminate 
redundancy  in  the  current  Guidelines.  In 
addition,  significant  lowering  of 
containment  for  some  classes  of 
experiments  is  recommended,  in  the 
new  Section  III,  all  experiments  would 
fall  into  one  of  four  classes: 

Ill-A.  Current  prohibitions;  such 
experiments  would  require  specific  RAC 
review  and  NIH  approval. 

111-B.  Experiments  requiring  prior 
review  by  the  IBC.  These  would  include 


the  use  of  recombinant  DNA  molecules 
derived  from  or  propagated  in 
pathogens,  non-defective  animal  virus 
systems,  and  the  insertion  of 
recombinant  DNA  into  whole  animals 
and  plants.  Many  experiments  which 
would  be  included  in  this  section 
currently  require  NIH  approval. 

III-C.  Experiments  requiring  notice  to 
the  IBC  simultaneously  with  initiation  of 
the  experiment. 

The  proposal  would  change  the 
procedure  for  reviewing  recombinant 
DNA  experiments  involving  non- 
pathogenic prokaryotes,  lower 
eukaryotes,  or  defective  animal  virus 
systems.  These  experiments  currently 
require  prior  review  by  the  IBC.  Under 
this  proposal,  investigators  would  not 
have  to  wait  for  IBC  approval  before 
initiating  these  experiments.  In  addition, 
containment  requirements  for 
experiments  involving  non-pathogenic 
prokaryotes  and  non-pathogenic  lower 
eukaryotes  would  be  relaxed. 

III-D.  Currently  exempt  experiments. 
No  changes  in  the  substance  of  this 
section  are  proposed. 

E.  Section  IV.  Changes  as  necessary 
to  reflect  changes  in  other  sections  of 
the  Guidelines  would  be  incorporated 

F.  Much  material  currently  in 
Appendix  E  would  be  covered  or 
superseded  by  the  proposed  changes  in 
the  Guidelines  in  Section  III.  Appendix 
D  would  be  deleted. 

///.  Changes  in  Current  Guidelines  to 
Implement  Proposal 

A.  Current  Section  I.  Section  I-A. 
Purpose,  would  remain  unchanged. 

Section  I-B,  Definition  of 
Recombinant  DNA  Molecules,  would  be 
modified  to  include  a  statement  on 
synthetic  DNAs,  and  would  read  as 
follows: 

"I-B.  Definition  of  Recombinant  DMA 
Molecules.  In  the  context  of  these 
Guidelines,  recombinant  DNA  molecules 
are  defined  as  either  (i)  molecules  which 
are  constructed  outside  living  cells  by 
joining  natural  or  synthetic  DNA 
segments  to  DNA  molecules  that  can 
replicate  in  a  living  cell,  or  (ii)  DNA 
molecules  that  result  from  the 
replication  of  those  described  in  (i) 
above. 

"Synthetic  DNA  segments  likely  to 
yield  a  potentially  harmful 
polynucleotide  or  polypeptide  (e.g.,  a 
toxin  or  a  pharmacologically  active 
agent)  shall  be  considered  as  equivalent 
to  their  natural  DNA  counterpart.  If  the 
synthetic  DNA  segment  is  not  expressed 
in  vivo  as  a  polynucleotide  or 
polypeptide  product,  it  is  exempt  from 
the  Guidelines." 

Section  I-C,  General  Applicability, 
would  remain  unchanged. 


Section  I-D.  Prohibitions,  would  be 
deleted.  (Some  of  this  material  is 
included  in  proposed  new  Section  Ill-A). 

Section  I-E.  Exemptions,  would  be 
deleted.  (This  material  would  be 
included  in  proposed  new  Section  UI-D) 

B.  Current  Section  II.  Delete  current 
Section  II-D-1-C  and  subsections  II-D- 
l-c-(l)  through  II-D-l-c-(5),  Section  II- 
D-2-b-(3)  and  references  to  HV3  in 
Section  II-D-3. 

C.  Current  Section  III.  Delete  and 
replace  current  Section  III  and  all 
subsections  of  III  with  the  following 
text: 

"Part  ni  discusses  experiments 
involving  recombinant  DNA.  These 
experiments  have  been  divided  into  four 
classes: 

"III-A.  Experiments  which  require 
specific  RAC  review  and  NIH  Approval 
before  initiation  of  the  experiment; 

"III-B.  Experiments  which  require  IBC 
approval  before  initiation  of  the 
I'xperiment; 

"III-C.  Experiments  which  require  IBC 
notification  at  the  time  of  initiation  of 
the  expeiiment; 

"III-D.  Experiments  which  are  exempt 
from  the  procedures  of  the  Guidelines. 

"If  an  experiment  falls  into  both  class 
III-A  and  one  of  the  other  classes,  the 
rules  pertaining  to  class  III-A  must  be 
followed.  If  an  experiment  falls  into 
class  III-D  and  into  either  class  III-B  or 
III-C  as  well,  it  can  be  considered 
exempt  from  the  requirements  of  the 
Guidelines. 

"Changes  in  containment  levels  from 
those  specified  here  may  not  be 
instituted  without  the  express  approval 
of  the  Director.  NIH  (See  Sections  IV-E- 
l-b-(l).  IV-E-l-b-(2),  and  subsections). 
"III-A.  Experiments  that  Require  RAC 
Review  and  NIH  Approval  Before 
Initiation.  Experiments  in  this  category 
c:innot  be  initiated  without  submission 
of  relevant  information  on  the  proposed 
experiment  to  NIH.  the  publication  of 
the  proposal  in  the  Federal  Register  for 
thirty  days  of  comment,  review  by  the 
RAC,  and  specific  approval  by  NIH.  The 
containment  conditions  for  such 
experiments  will  be  recommended  by 
RAC  and  set  by  NIH  at  the  time  of 
approval.  Such  experiments  also  require 
the  approval  of  the  IBC  before  initiation. 
Specific  experiments  already  approved 
in  this  section  and  the  appropriate 
containment  conditions  are  listed  in 
Appendices  E  and  G. 

"III-A-1.  Deliberate  formation  of 
recombinant  DNAs  containing  genes  for 
the  biosynthesis  of  toxins  lethal  for 
vertebrates  at  an  LD,.  of  less  than  100 
nanograms  per  kilogram  body  weight 
(e.g..  the  botulinum  toxins,  tetanus  toxin 
diphtheria  toxin.  Shigella  dysentoriae 
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neurotoxin).  Specific  approval  has  been 
given  for  the  cloning  in  E.  co// K-12  of 
DNAs  containing  genes  coding  for  the 
biosynthesis  of  toxins  which  are  lethal 
fo  vertebrates  at  100  nanograms  to  100 
micrograms  per  kilogram  body  weight. 
Containment  levels  for  these 
experiments  are  specified  in  Appendix 
G. 

"III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA. 

'■III-A-3.  Deliberate  transfer  o»'a  drug 
resistance  trait  to  microorganisms  that 
are  not  known  to  acquire  it  naturally,  if 
such  acquistion  could  compromise  the 
use  of  the  drug  to  control  disease  agents 
in  human  or  veterinary  medicine  or 
agriculture. 

"III-B.  Experiments  that  Require  IBC 
Approval  Before  Initiation.  Investigators 
performing  experiments  in  this  category 
must  submit  to  their  Institutional 
Biosafety  Committee  (IBC),  prior  to 
;nitiation  of  the  experiments,  a 
registration  document  that  contains  a 
description  of:  (a)  The  source(s)  of  DNA. 
(b)  the  nature  of  the  inserted  DNA 
sequences,  (c)  the  hosts  and  vectors  to 
be  used,  (d)  whether  a  deliberate 
attempt  will  be  made  to  obtain 
expression  of  a  foreign  gene,  and.  if  so. 
what  protein  will  be  produced,  and  [e) 
the  containment  conditions  specified  in 
these  Guidelines.  This  registration 
document  must  be  dated  and  signed  by 
the  investigator  and  filed  only  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals  prior  to  initiation  of  the 
experiments.  Requests  for  lowering  of 
containment  for  experiments  fn  this 
category  will  be  considered  by  NIH  (See 
Section  IV-E-l-b-(3)). 

"III-B-1.  Experiments  Using  CDC 
Class  2,  Class  3,  Class  4.  or  Class  5 
Agents  *  as  Host-  Vector  Systems. 

"III-B-1-a.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  2  agents  can  be  carried  out 
at  P2  containment. 

■'III-B-l-b.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  3  agents  can  be  carried  out 
at  P3  containment. 

"lU-B-l-c.  Experiments  involving  the 
introduction  of  recombinant  DNA  into 
CDC  Class  4**  or  Class  5  agents  can  be 
carried  out  at  P4  containment.  A  USDA 
permit  is  required  for  work  with  Class  5 
agents*'*. 

•  III-B-2.  Experiments  in  Which  DNA 
from  CDC  Class  2  or  Class  3  Agents  *  is 
Cloned  in  Nonpathogenic  Prokaryotic  or 
Lower  Eukaryotic  Host-  Vector  Systems. 

■III-B-2-a.  Recombinant  DNA 
experiments  in  which  DNA  from  CDC 
Class  2  or  Class  3  agents*  is  transferred 
into  nonpathogenic  prokaryotes  or  lower 
eukaryotes  may  be  performed  under  P2 


containment.  Specific  lowering  of 
containment  to  Pi  for  particular 
experiments  can  be  approved  by  the 
IBC.  Many  experiments  in  this  category 
will  be  e^cempt  from  the  Guidelines  (See 
Sections  III-D-4  and  III-D-5). 
Experiments  involving  the  formation  of 
recombinant  DNAs  for  certain  toxin 
genes  requires  RAC  review  and  NIH 
approval  (see  Section  III-A-1),  or  must 
be  carried  out  under  NIH  specified 
conditions  as  described  in  Appendix  G 

"III-B-2-b.  Recombinant  DNA 
experiments  in  which  DNA  from  CDC 
Class  4**  or  Class  5  agents  is 
transferred  into  nonpathogenic 
prokaryotes  or  lower  eukaryotes  can  be 
performed  at  P2  containment  after 
demonstration  that  only  a  totally  and 
irreversibly  defective  fraction  of  the 
agent's  viral  genome  is  present  in  a 
given  recombinant.  In  the  absence  of 
such  a  demonstration.  P4  containment 
should  be  used. 

Note. — A  USDA  permit  is  required  for  work 
with  Class  5  pathogens***. 

"III-B-3.  Experiments  Involving  the 
Use  of  Whole  Animal  or  Plant  Viruses 
or  Defective  Animal  or  Plant  Viruses  in 
the  Presence  of  Helper  Virus  in  Tissue 
Culture  Systems. 

"III-B-3-a.  Experiments  involving  the 
use  of  whole  CDC  Class  2  animal 
viruses*,  or  defective  CDC  Class  2 
animal  viruses*  in  the  presence  of 
helper  virus,  can  be  performed  at  P2 
containment. 

"UI-B-3-b.  Experiments  involving  the 
use  of  whole  CDC  Class  3  animal 
viruses*,  or  defective  CDC  Class  3 
animal  viruses*  in  the  presence  of 
helper  virus,  can  be  carried  out  at  P3 
containment. 

"III-B-3-C.  Experiments  involving  the 
use  of  whole  CDC  Class  4  or  Class  3 
animal  viruses*,  or  defective  CDC  Class 
4  or  Class  5  animal  viruses*  in  the 
presence  of  helper  virus,  may  be  carried 
out  under  P4  containment.  A  USDA 
permit  is  required  for  work  with  CDC 
Class  5  pathogens***. 

"III-B^3-d.  Experiments  involving  the 
use  of  whole  animal  or  plant  viruses,  or 
defective  animal  or  plant  viruses  in  the 
presence  of  helper  virus,  not  covered  by 
Sections  III-B-3-a,  III-B-3-b.  or  III-B-3- 
c  may  be  carried  out  under  PI 
containment. 

"III-B-4.  Recombinant  DNA 
Experiments  Involving  Whole  Animals 
and  Plants. 

"III-B-4  a.  DNA  from  any  source 
except  for  greater  than  one  quarter  of  a 
eukaryotic  viral  genome  may  be 
transferred  to  any  non-human 
vertebrate  organism  and  propagated 
under  conditions  of  physical 
containment  comparable  to  Pi  and 


appropriate  to  the  organism  under  study 
(2A). 

"III-B-4-b.  For  all  experiments 
involving  whole  animals  and  plants  and 
not  covered  by  III-B-^t-a,  the 
appropriate  containment  will  be 
determined  by  the  IBC. 

"III-B-S.  Experiments  Involving  More 
than  to  Liters  of  Culture. 

The  appropriate  containment  will  be 
decided  by  the  IBC.  Where  appropriate, 
the  large  scale  containment 
recommendations  of  the  NIH  should  be 
used  (45  FR  24968). 

"III-C.  Experiments  that  Require  IBC 
Notice  Simultaneously  with  Initiation  of 
Experiments. 

"For  experiments  in  this  category,  a 
registration  document  as  described  in 
Section  III-B  must  be  dated  and  signed 
by  the  investigator  and  filed  with  the 
local  IBC.  The  IBC  shall  review  all  such 
proposals,  but  IBC  review  prior  to 
initiation  of  the  experiment  is  not 
required.  All  experiments  not  included 
in  categories  III-A,  III-B,  III-D.  and 
subsections  of  these  categories  are  to  be 
considered  as  in  category  III-C.  All  such 
experiments  can  be  carried  out  at  PI 
containment.  Some  explicit  cases  are 
listed  below. 

"III-C-1.  Experiments  Involving  Non- 
Pathogenic  Prokaryotes  or  Non- 
Pathogenic  Lower  Eukaryotic  Host- 
Vector  Systems. 

"Experiments  involving  non- 
pathogenic prokaryotes  or  non- 
pathogenic lower  eukaryotes  can  be 
carried  out  at  PI  containment 

"III-C-2.  Experiments  Involving 
Formation  of  Recombinant  DNA 
Molecules  Containing  no  More  Than 
Two-  Thirds  of  the  Genome  of  any 
Eukaryotic  Virus. 

"Recombinant  DNA  molecules 
containing  no  more  than  two-thirds  of 
the  genome  of  any  eukaryotic  virus  (all 
viruses  from  a  single  Family  (36)  being 
considered  identical  (50))  may  be 
propagated  and  maintained  in  cells  in 
tissue  culture  using  PI  containment.  For 
such  experiments,  it  must  be  shown  that 
the  cells  lack  helper  virus  for  the 
specific  Families  of  defective  viruses 
being  used.  The  DNA  may  contain 
fragments  of  the  genome  of  viruses  from 
more  than  one  Family  but  each  fragment 
must  be  less  than  two-thirds  of  a 
genome. 

"III-D.  Exempt  Experiments. 

"The  following  recombinant  DNA 
molecules  are  exempt  from  these 
Guidelines  and  no  registration  with  the 
IBC  is  necessary. 

"III-D-1.  Those  that  are  not  in 
organisms  or  viruses. 

"Ul-D~2.  Those  that  consist  entirely  of 
DNA  segments  from  a  single  non- 
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chromosomal  or  viral  DNA  source, 
though  one  or  more  of  the  segments  may 
be  synthetic  equivalent. 

"lII-D-3.  Those  that  consist  entirely  of 
DNA  from  a  prokaryotic  host,  including 
its  indigenous  plasmids  or  viruses,  when 
propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species)  or  when  transferred  to  another 
host  by  well  established  physiological 
means;  also,  those  that  consist  entirely 
of  DNA  from  a  eukaryotic  host, 
including  its  chloroplasfs,  mitochondria, 
or  plasmids  (but  excluding  viiuses), 
when  propagated  only  in  that  host  (or  a 
closely  related  strain  of  the  same 
species). 

"III-D-4.  Certain  specified 
recombinant  DNA  molecules  thai 
consist  entirely  of  DNA  segments  from 
different  species  thnt  exchange  DNA  by 
known  physiological  processes,  though 
one  or  more  of  the  segments  may  be  a 
synthetic  equivalent  A  list  of  such 
exchangers  will  be  prepared  and 
periodically  revised  by  the  Director. 
NIH,  with  advice  of  the  RAC  after 
appropriate  notice  and  opportunity  for 
public  comment.  (See  Section  IV-E-l-b- 
(l)-(d).)  Certain  classes  are  exempt  as  of 
publication  of  these  Revised  Guidelines. 
The  list  is  in  Appendix  A.  An  updated 
list  may  be  obtained  from  the  Office  of 
Recombinant  DNA  Activities,  National 
Institutes  of  Health,  Bcthesda,  Maryland 
20205. 

"IJI-D-5.  Other  classes  of 
recombinant  DNA  molecules,  if  the 


Director,  .MH,  with  advice  of  the  RAC, 
after  appropriate  notice  and  opportunity 
for  public  comment,  finds  that  they  do 
not  present  a  significant  risk  to  health  or 
the  environment.  (See  Section  IV-E^l- 
b-(])-(d).)  Certain  classes  are  exempt  as 
of  publication  of  these  Revised 
Guidelines.  The  list  is  in  Appendix  C. 
An  updated  list  may  be  obtained  from 
the  Office  of  Recombinant  DNA 
Activities;  National  Institutes  of  Health. 
Belhesda.  Maryland  20205." 

D.  Current  Section  IV.  Roles  ond 
Responsibilities.  Changes  as  necessary 
to  reflect  changes  in  Parts  I-IU  only. 

E.  Current  Section  V.  Footnotes  and 
References.  Changes  as  necessary  to 
reflect  changes  in  Parts  I-III. 

F.  Current  Appendices.  Delete 
sections  subsumed  by  proposed 
guideline  changes;  i.e.  delete  Appendix 
D  and  entries  1.  2.  3,  5,  7, 10, 11, 12. 14. 
15.  17,  18.  20.  22.  24,  25.  26.  27.  28,  29.  33, 
and  34  of  Appendix  E. 

Footnotes 

*  Classification  of  Eliologic  Ajjenb,  on  ttif 
basis  of  Hazard  (4th  Edition,  July  1974).  U.S 
Department  of  Healih.  Education  and 
Wolfai-e,  Pubhc  Health  Service,  Centers  for 
Disease  Control,  Office  of  Biosafety.  Atlanta. 
Georgia  303.3.1. 

■  ■  AU  activities,  including  storage  of 
variola  and  whitepox  are  reiricted  lo  the 
single  national  facility  (World  Health 
Organization  (WHO)  Collaboraling  Center 
for  Smallpox  Research,  Center  for  Disease 
Cortrol,  in  Atlanta). 

' "  *  A  USDA  permit,  required  for  import 
and  interstate  commerce  of  pathogens,  may 


II  oL;.(.nt;J  from  Ifie  Animal  anii  Plant 
Health  Inspection  Service  USDA,  Federal 
Building  Hyatfsviile.  MD  20782. 

OMB's  "Mandatory  Information 
Roguirements  for  Federal  Assistance  Progiam 
Annijun(;ement8"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Donifslic  Assistance.  Normally  .MH  hsts  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  Ihp  public.  Because  the  guidance  in  this 
notice  rovers  not  only  virtually  every  NIH 
progra.ni  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
melecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  lo  list  these 
programs.  Such  a  list  would  likely  require 
servera!  additional  pages.  In  additioa  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  lo  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Fodonl 
Domes' ic  .Assistance  are  affected. 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  MbH4)  and  (5)  of  that  Circular. 

Dated:  .November  25, 1981. 
Richard  M.  Krause, 

Director.  National  Institute  of  Allergy  and 
Infectious  Diseases,  National  Institutes  of 
Health. 
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DEPARTMENT  OF  TRANSPORTA"r!0N 

Office  of  the  Secretary 

Privacy  Act  of  1974,  Annuai 
Publication  Of  Systems  Of  Records 

This  preamble  is  to  introduce  the 
annual  publication  in  the  Federal 
Register  of  the  systems  of  records  of  the 
Department  of  Transportation  as  of 
October  30, 1981.  The  Privacy  Act 
(Public  Law  93-579)  requires  such 
publication  annually.  The  systems  of 
records  and  General  Routine  Uses 
published  herewith  are  now  effective. 
None  have  been  added  which  were  not 
previously  published  in  the  Federal 
Register  and  at  least  30  days  allowed  for 
comment.  Where  comments  were 
received  they  have  been  considered  and 
adopted,  or  the  reasons  for  not  adopting 
have  been  published. 

Since  February  1980,  the  last  annual 
publication,  25  systems  of  records  were 
cancelled  and  are  deleted  from  this 
publication.  Some  of  these  are 
discontinued  programs  but  many  are  the 
result  of  an  Office  of  Personnel 
Management  publication  of  nine 


systems  covering  certain  types  of 
personnel  related  systems 
govemmentwide,  and  three  by  the 
Department  of  Transportation  which 
cover  all  of  the  same  types  of  fdes  in  the 
entire  Department.  This  eliminated  a 
large  number  of  redundant  systems  of 
records  published  for  elements  of  the 
Department. 

Deletions  since  the  last  publication  in 
February  1980  were:  DOT/CG  501: 
DOT/FAA  809.  817.  818.  819.  823.  829. 
835,  840,  841  &  842;  DOT/FHWA  206. 
221;  DOT/FRA  103, 109;  DOT/NHTSA 
421,  438,  442.  443;  DOT/SLS  156,  157; 
DOT/UMTA  179;  DOT/OST  001;  DOT/ 
OST  039  &  005  were  republished  as 
DOT/ All  2  and  3. 

Added  since  the  last  publication  in 
February  1980  are  the  following  totally 
new  systems  of  records:  DOT/FAA  845. 
846  and  847;  DOT/FRA  130  and  131; 
DOT/NHTSA  470;  and  DOT/OST  062. 
and  DOT/ ALL  1.  The  DOT/ ALL  series  1, 
2.  and  3  now  covers  all  files  in  the  entire 
Department  related  to  Grievances, 
Safety  Management,  and  United  States 
Government  Vehicle  Operators  License 
Applications,  respectively. 


Several  systems  were  renumbered  to 
accommodate  the  reorganization  which 
brought  the  Research  and  Special 
Programs  Administration  (RSPA)  to  the 
Department: 

DOT/OST  015  became  DOT/RSPA  01 
DOT/OST  022  became  DOT/RSPA  02 
DOT/OST  040  became  DOT/RSPA  03 
DOT/OST  048  became  DOT/RSPA  04 
DOT/OST  049  became  DOT/RSPA  05 
DOT/OST  050  became  DOT/RSPA  06 
DOT/OST  054  became  DOT/RSPA  07 

All  of  the  above  are  combined  and 
included  in  this  annual  publication  in 
the  Federal  Register  for  1981  which 
supersedes  the  previous  publication  on 
February  21,  1980.  FR  Vol.  45.  pages 
11686  through  11788.  Questions  may  be 
addressed  to  the  Privacy  Act  Officer, 
Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590,  or 
by  telephone  to  John  J.  Windsor.  202- 
426-1887. 

Issued  in  Washington.  D.C.  on  November 
25.  1981. 
Robert  L.  Fairman. 

Assistant  Secretary  for  Administration. 
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DOT/FAA  846  Airport  Solicitation 
Permit  Application  File 
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Register  (NDR) 
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Licenses 
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Security 
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Research 
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DOT/NHTSA  458  Investigations  of 
Alleged  Misconduct  or  Conflict  of 
Interest 
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DUI  Enforcement/DUI  Citation  and 
Arrest  File 
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Young  Problem  Driver  Improvement 
Program/TDIP  Driving  Record  File 

DOT/NHTSA  461  Hotline-Call  Report 
System 

DOT/NHTSA  463  Motor  Vehicle  and 
Motor  Vehicle  Equipment  Import 

DOT/NHTSA  465  Improved 
Motorcyclist  Licensing  and  Testing 
Project 

DOT/NHTSA  466  National  Highway 
Traffic  Safety  Administration  Employee 

DOT/NHTSA  467  Driver  Programs 
Data  System 

DOT/NHTSA  468  New  Jersey  Novice 
Driver  Evaluation  Project 

DOT/NHTSA  469  Survey  of  Low 
Damage  Accidents  Involving  Bumpers 

DOT/NHTSA  470  Unreported 
Accident  Survey 

DOT/OST  003  Allegations  of 
Infringement  of  United  States  Patents 

DOT/OST  004  Board  for  Correction  of 
Military  Records  (BCMR) 

DOT/OST  006  Confidential  Statement 
of  Employment  and  Financial  Interests 

DOT/OST  008  Departmental  Advisory 
Committee  Files 

DOT/OST  010  Departmental 
Personnel  Management  Information 
System 

DOT/OST  Oil  Discrimination 
Complaint  Investigative  Files 

DOT/OST  012  Files  Relating  to 
Personnel  Hearings 

DOT/OST  013  Employee  Management 
Files 

DOT/OST  014  Employment 
Applications  Files 

DOT/OST  016  General  Investigations 
Record  System 

DOT/OST  018  Identification  Media 
Record  Systems 
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Interests  in  Intellectual  Property 

DOT/OST  024  Parking  Permit 
Application  File 
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Management  System 
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DO  r/OST  035  Personnel  Security 
Record  System 
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Confirmation  Proceeding  Requirements 
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DOT/OST  041  Secretariat  Information 
Retrieval  System  (SIRS) 

DOT/OST  042  Technical  Pipeline 
Safety  Standards  Committee 

DOT/OST  043  Telephone  Directory 
and  Local  System 

DOT/OST  044  Travel  and 
Transportation  Management  File 

DOT/OST  045  Unsolicited  Contract  or 
Research  and  Development  Proposals 
Embodying  Claims  of  Proprietary  Rights 

DOT/OST  046  Visit  Control  Records 
System 
"  DOT/OST  056  Garnishment  Files 
DOT/OST  057  Honors  Attorney 
Recruitment  Files 

DOT/OST  058  Public  Information 
Distribution  System 

DOT/OST  059  Files  of  the  Board  for 
Correction  of  Military  Records  (BCMR) 
for  the  Coast  Guard 

DOT/OST  061  Records  of  Official 
Time  Granted  Employees  for  Performing; 
Representational  Functions, 

DOT/OST  062  Biographies  of  Key 
Officials  Book 

DOT/OST  090  Memorandum  of 
Monthly  Performance  of  Keypunch 
Operators 

DOT/OST  100  Investigative  Record 
System 

■  DOT/OST  101  Office  of  Inspector 
General,  Management  Information 
System 

DOT/RSPAOl  Funds  Management 
Records 

DOT/RSPA  02  National  Defense 
Executive  Reserve  (NDER)  File 

DOT/RSPA  03  Security  Management 
Records 

DOT/RSPA  04  Transportation 
Research  Activities  Information  Service 
(TRAIS) 

DOT/RSPA  05  Transportation 
Research  Information  Service  on  line 
(TRIS-On-Line) 

DO  r/RSPA  06  Executive  Team  Cadre 
Listings  and  Emergency  Alerting 
Schedules  for  Continuity  of  Operations 
Plan  of  the  Office  of  the  Secretary,  and 
the  Operating  Elements  of  the 
Department  of  Transportation  and 
Similar  Listings  Designed  for 
Management  Convenience  within  DOT 
and  the  Operating  Elements, 

DOT/RSPA  07  Time  and  Attendance 
Report  (FHWA  Form  320  [7-73)  for  the 
Office  of  Emergency  Transportation 
(DOT) 

DOT/SLS  151  Claimants  under 
I'oderal  Tort  Claims  Act 

DOT/SLS  152  Data  Automation 
Program  Records 

DOT/SLS  i53  Employees' 
Compensation  Records 

DOT/SLS  155  Emergency  Operating 
Records  (Vita!  Records) 


DOT/TSC  -(Ki  .\i:\.mated 
Managemen:  In'     r:  ation  System 
DOT/TSC  70  i  Employee  Travel 
Records 

DOT/TSC  702  Legal  Counsel 
Information  Files 

DOT/TSC  703  Occupational  Safety  & 
Health  Reporting  System 

DOT/TSC  704  Stand-By  Personnel 
Information 

DOT/TSC  706  Automated  Planning 
System 

DOT/TSC  707  Automated  Manpower 
Distribution  System 

DOT/TSC  708  Combined  Federal 
Campaign  Information 

DOT/TSC  709  Minority  Information 
Files 

DOT/TSC  711  Blood  Donor 
Information  File 

DOT/TSC  712  Automated  Payroll/ 
Personnel/Communications/Security 
System 

DOT/TSC  713  Employee  Payroll  - 
Manpower  Distribution  System 

DOT/TSC  714  Health  Unit  Employee 
Medical  Records 

DOT/TSC  715  Bi-Weekly  Personnel 
Status  Report 

DOT/TSC  716  UMTA  Technology 
Sharing  Mailing  List 

DOT/UMTA  175  Personnel 
Convenience  Files 
DOT/UMTA  176  Blood-Donor  File 
DOT/UMTA  177  UMTA-Sponsored 
Reports  Author  File 

DOT/UMTA  178  Minority 
Recruitment  File 

DOT/UMTA  180  Occupational  Safety 
and  Health  Accident  Reporting  System 

DOT/UMTA  181  Attendees  Names 
and  Addresses  for  R  &  D  Priorities 

DOT/UMTA  182  New  Systems  Survey 
Response  Forms 

DOT/UMTA  190  Employee  Travel 
Records 
DOT/UMTA  191  Travel  Advance  File 
DOT/UMTA  192  Urban 
Transportation  Planning  System  (UTPS) 
Address  File 
DOT/UMTA  193  Docket 
DOT/UMTA  194  Litigation  and 
Claims  Files 

DOT/UMTA  195  ConfidenUal 
Statement  of  Employment  and  Financial 
Interests 

DEPARTMENT  OF 
TRANSPORTATION 

The  following  listing  is  the  1981 
publication  of  Systems  of  Records 
required  by  the  Privacy  Act  of  1974.  This 
replaces  the  Privacy  Act  Issuances. 
Annual  Publication  of  the  Department  of 
Transportation,  published  by  the 
Federal  Register  on  February  21. 1980. 
Part  II.  beginning  page  11688.  Vol.  45. 
NOTICE  OF  SYSTEMS  OF  RECORDS 
The  identification  of  the  operating  unit 
or  units  within  the  Department  to  which 


the  particular  system  of  records  pertains 
appears  as  'DOT/'  followed  by  a 
designating  abbreviation.  The 
abbreviations  and  their  meanings  are  as 
follows: 

OST  -  Office  of  the  Secretary  of 
Transportation 

CG  -  United  States  Coast  Guard 

FAA  -  Federal  Aviation 
Administration 

niWA  -  Federal  Highway 
Administration 

FR-^  -  Federal  Railroad 
Administration 

NHTSA  -  National  Highway  Traffic 
Safety  Administration 

RSPA  -  Research  and  Special 
Programs  Administration 

SLS  -  Saint  Lawrence  Seaway 
Development  Corporation 

TSC  -  Transportation  Systems  Center 

UMTA  -  Urban  Mass  Transportation 
Administration 

PREFATORY  STATEMENT  OF 
GENERAL 

ROUTINE  USES 

The  following  routine  uses  apply  to. 
except  where  otherwise  noted  or  where 
obviously  not  appropriate,  each  system 
of  records  set  forth  below. 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  Department 
to  carry  out  its  functions  indicates  a 
violation  or  potential  \iolation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  federal  state  or  local  agency- 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses  if  necessary  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit, 

3,  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or 
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the  issuance  of  a  license,  grant,  or  olfier 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  in  the  course  of  presenting  evidence 
to  a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular, 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  rerord  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  In  such 
cases,  however,  the  Congressional  office 
does  not  have  greater  right  to  records 
than  the  individual.  Thus,  the  disclosure 
may  be  withheld  from  delivery  to  the 
individual  where  the  file  contains 
investigative  or  factual  information  or  to 
other  materials  which  are  being  used,  or 
are  expected  to  be  used,  to  support 
prosecution  or  fines  against  the 
individual  for  violations  of  a  statute,  or 
of  regulations  of  the  Department  based 
on  statutory  authority.  No  such 
limitations  apply  to  records  requested 
for  Congressional  oversight  or 
legislative  purposes:  release  is 
authorized  under  49  C.F.R.  10.35(9). 

7.  One  or  more  records  from  a  system 
of  records  may  be  disclosed  routinely  to 
NARS  (GSA)  in  records  management 
inspections  being  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

8.  Access  to  Systems  of  Records  of  the 
Department  is  authorized  to  member(s) 
of  the  Office  of  Inspector  General  where 
the  records  are  considered  '...pertinent 
to  the  DOT  programs  or  operations 
being  reviewed.  Existing  orders  or 
(internal)  directives  contrary  to  this 
provision  are  hereby  superseded.'  The 
Secretary  of  Transporatation  by  the 
foregoing  has  clarified  the  role  of 
Inspector  General  personnel  'who  have 
need  for  the  record(s)  in  the 
performance  of  their  duties.'  ' 

9.  The  Department  may  make 
available  to  another  agency  or 
instrumentality  of  any  governmental 
jurisdiction,  including  State  and  local 
governments,  listings  of  names  from  any 
System  of  Records  in  the  Department  for 
use  in  law  enforcement  activities,  either 
civil  or  criminal,  or  to  expose  fraudulent 
claims,  regardless  of  the  stated  purpose 
for  the  collection  of  the  information  in 


the  System  of  Records.  These 
enforcement  activities  are  generally 
referred  to  as  'matching'  programs 
because  two  lists  of  names  are  checked 
for  match  using  automated  assistance. 

This  routine  use  is  advisory  in  nature 
and  does  not  offer  unrestricted  access  to 
Systems  of  Records  for  such  law 
enforcement  and  related  antifraiid 
activities.  Each  request  will  be 
considered  on  the  basis  of  its  purpose, 
merits,  cost  effectiveness  and 
alternatives  using  'Guidelines  for  the 
Conduct  of  Matching  Programs' 
published  by  the  Director,  Offi«;e  of 
Management  and  Budget,  dated  March 
30. 1979. 

APPENDIX  I 

LOCATION  OF  CG  DISTRICTS  AND 
HEADQU.\RTERS  UNITS. 

1.  COMMANDER 

1st  Coast  Guard  District 
150  Causeway  Street 
Boston,  MA  02114 

2.  COMMANDER 

2nd  Coast  Guard  District 
1430  Olive  Street 
St.  Louis.  MO  63103 

3.  COMMANDER 

3rd  Coast  Guard  District 
Governors  Island 
New  York,  NY  10004 

4.  COMMANDER 

5th  Coast  Gu-rd  District 
Federal  Building 
431  Crawford  Street 
Portsmouth,  VA  23705 

5.  COMMANDER 

7th  Coast  Guard  District 
51  S.W.  1st  Ave. 
Miami,  FL  33130 

6.  COMMANDER 

8th  Coast  Guard  District 
Hale  Boggs  Federal  Building 
.500  Camp  Street 
New  Orleans,  LA  70130 

7.  COMMANDER 

9th  Coast  Guard  District 
1240  East  9th  St. 
Cleveland,  OH  44199 

8.  COMMANDER 

11th  Coast  Guard  District 
Union  Bank  Building 
400  Oceangate  Building 
Long  Beach,  CA  90822 

9.  COMMANDER 

12th  Coast  Guard  District 

630  Sansome  St. 

San  Francisco,  CA  94126 

10.  COMMANDER 

13th  Coast  Guard  District 
Federal  BIdg 
915  Second  Ave. 
Seattle,  WA  98174 

11.  COMMANDER 

14th  Coast  Guard  District 
Prince  Kalanianaole 
Federal  Building 
300  Ala  Moana  Building 


Honu"i,hi,  H!  96o80 

12.  COMMANDER 

17th  Coast  Guard  District 
P.O.  Box  3-5000 
Juneau,  Alaska  99802 

13.  COMMANDER 

U.S.  COAST  GUARD  ACAdemy 
New  London.  CT  06320 

14.  COMMANT)ING  OFFICER 
U.S.  COAST  GUARD  YARD 
Curtis  Bay, 

Baltimore,  MD  21225 

15.  COMMANDING  OFFICER 
US  COAST  GUARD 
TRAINING  CENTER 
Governors  Island 

New  York,  NY  10004 

16.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Training  Center 
Cape  May,  NJ  08204 

17.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Training  Center 
Goverrmient  Island 

Alemeda,  CA  94501 

18.  COMMANDING  OFFICER 
U.S.  Coast  Guard 

Supply  Center 
830  3rd  Ave 
Brooklyn,  NY  11232 

19.  COMMA.NDING  OFFICER 
U.S.  COAST  GUARD  INSTITUTE 
P.O.  Substation  18 

Oklahoma  Citv,  OK  73169 

20.  COMMANDING  OFFICER 
US  COAST  GUARD 
AIRCRAFT  REPAIR  «.  SUPPLY 

CENTER 

Elizebeth  Citv.  NC  27909 

21.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Aviation 
Training  Center 

Mobile.  AL  36608 

22.  COMMANDING  OFFICER 
U.S.  COAST  GUARD  RADIO 
STATION  NHM) 

7223  Telegraph  Rd. 
Alexandria,  VA  22310 

23.  COMMANDING  OFFICER 
U.S.  COAST  GUARD  RESERVE 
TRAINING  CENTER 
Yorktown,  VA  23490 

24.  OFFICER  IN  CHARGE 
RECORD  DEPOT 

U.S.  Coast  Guard  Air  Station 
Elizebeth  City.  NC  27909 

25.  COMMANDER,  COAST  GUARD 
ACTIVITIES,  EUROPE 

London 

Box  50 

FPO  New  York,  NY  09510 

26.  COMMANDING  OFHCER 
U.S.  COAST  GUARD 
TRAINING  CENTER 
Petaluma,  CA  94952 

27.  COMMANDER 

U.S.  COAST  GUARD  AIR  BASE 
Elizebeth  City.  NC  27909 

28.  COMMANDING  OFFICER 
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U.S.  COAST  GUARD 
ELECTRONICS  ENGINT£RL\G 
CENTER 
Wildwood.  NJ  08260 

29.  COMMANDING  OFFICER 
RESEARCH  &  DEVELOPMENT 

CENTER 
Avery  Point 
Groton.  CT  06340 

30.  COMMANDING  OFFICER 
U.S.  COAST  GUARD 

OCEANOGRAPHIC  UNIT 
Building  159E.  Navy  Yard  .Annex 
Washington.  D.C.,  20590 

31.  COMMANDER 
U.S.  COAST  GUARD 
MIUTARY  PAY  CENTER 
6501  Lafayette  Ave. 
Riverdale,  MD  20840 

DOT/ALL-1 

SYSTEM  name: 
DOT  Grievance  Records  Files. 

SVSTEM  LOCATION: 

Records  are  maintained  in  the 
personnel  office  which  ser\ices  the 
aggrieved  employee  if  the  grievance  was 
processed  under  DOT  3770.2,  Agency 
Administrative  Grievance  System, 
pursuant  to  5  CFR  Part  771.  If  processed 
under  a  negotiated  grievance  procedure 
from  an  approved  labor  agreement  on 
behalf  of  a  member,  of  a  group  of 
members,  of  a  recognized  collective 
bargaining  unit,  or  if  processed  by  the 
union,  the  grievance  record  shall  be 
maintained  in  the  office  of  the  official 
administering  the  labor  agreement 
pertaining  to  the  collective  bargaining 
unit. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
SYSTEM: 

Current  and  former  DOT  employecB 
who  have  submitted  grievances  with 
their  respective  administrations  under 
DOT  Order  3770.2,  of  grievances 
pertaining  to  members  of  DOT 
Collective  Bargaining  Units  which  were 
submitted  in  accordance  with  negotiated 
grievance  procedures. 

CATEGOfilES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  or  on  behalf  of 
DOT  employees  within  the  Department 
of  Transportation.  Grievance  case  files 
contain  relevant  documents  used  in  the 
processing  of  grievances  under  systems 
applicable  to  DOT  employees,  including 
statements  of  employees,  witnesses, 
reports  of  interviews  and  hearings, 
factfinders  and/or  arbitrator's  findings 
and  recommendations,  copies  of 
decisions  and  correspondence  and 
exhibits.  Grievances  in  DOT  may  be 
submitted  and  processed  through 
individually  negotiated  grievance 


systems  contained  in  various  labor 
agreements  applicable  to  different 
collective  bargaining  units  throughout 
the  agency,  or  as  prescription  in  DOT 
3770.2,  which  is  the  Agency 
Administrative  Grievance  System 
applicable  to  DOT  headquarters 
employees  and  all  employees  of  DOT 
operating  administrations,  except  where 
operating  administrations  have 
promulgated  their  own  grievance 
systems. 

ROUTINE  USES  O"  RECCRt  S   ,  i  •.     fiiNEO  IN 
THE  SVSTEM      \C    iJDING  CATEGORIES  OF 
USERS  AND     "t  -JRPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  crimminal 
law  or  regulation. 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance  to  the  extent  necessary  to 
identify  the  purpose(8)  of  the  request 
and  identify  the  type  of  information 
requested. 

To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  clearance,  the  conduction  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefits  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter. 

To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

By  the  national  Archives  and  Records 
Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  use  2904  and  2906. 

By  the  agency  maintaining  the  records 
or  the  Office  of  Personnel 
Administration  (OPM),  in  the  production 
of  summary-  descriptive  statistics  and 
analyical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 


work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  officials. 

To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authourity  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

To  disclose  in  response  to  a  request 
for  discover}'  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

To  provide  information  to  onicials  of 
labor  organizations  recognized  under 
the  Civil  Ser\  ice  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

These  records  are  maintained  in  file 

folders. 

HETRIEVABItlTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained,  or  by  names  and  local 
identification  of  unions. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTtON  AND  04SPOSAL: 

These  records  may  be  disposed  of  3 
years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  M-10 
U.S.  Department  of  Transportation 
400  7th  Street,  S.W..  Room  9401 
Washington.  D.C.  20590 

NOTIFICATION  PfWCEDURE: 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  They  may,  however, 
pontact  the  agency  personnel  or 
designed  office  where  the  action  was 
processed  regarding  the  existence  of 
such  records  on  them.  They  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified. 

Name. 


59746 


Federal  Register 


4t.,  Nf 


134 


M. 


December  7,  1981  /  Notices 


Date  of  Birth. 

Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Organizational  component  involved. 

Statement  as  to  whether  the  grievance 
was  processed  under  administrative  or 
negotiated  grievance  procedures. 

RECORD  ACCESS  PROCEDURES 

It  is  required  that  individuals 
submitting  grievances  be  provided,  on 
request,  a  copy  of  the  record  under  the 
grievance  process.  However,  after  the 
action  has  been  closed  an  individual 
may  request  access  to  the  official  copy 
of  the  grievance  file  by  contacting  the 
agency  personnel  or  designated  office 
where  the  action  was  processed. 

Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified. 

Name. 

Date  of  Birth. 

Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

Organization  component  involved. 

Statement  as  to  whether  the  grievance 
was  processed  under  administrative  or 
negotiated  grievance  procedures. 
Individuals  requesting  access  must  also 
follow  the  DOT  Rules  regarding 
identification,  (Title  49.  Part  10,  Section 
10.37)  to  ensure  he  or  she  is  who  they 
claim  to  be. 

CONTESTING  RECORD  PROC  i^OUfE  S 

Reviews  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of 
ammendment  requests  of  these  records 
will  be  restricted  to  determining  if  the 
record  accurately  documents  the  action 
of  the  agency  ruling  on  the  case,  and 
will  not  include  a  review  of  the  merits  of 
the  action,  determination,  or  finding. 
Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  agency 
personnel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

Name. 

Date  of  Birth. 

Approximate  dale  of  closing  of  the 
case  and  kind  of  action  taken. 

Organizational  component  involved. 

Statement  as  to  whether  the  grievance 
was  processed  under  administrative  or 
.".egotiated  grievance  procedures. 

Individuals  requesting  amendment 
must  also  follow  the  Department  of 
Transportation  Privacy  Act  Regulations 
regarding  amendments.  Title  49,  Part  10, 
Sections  10.41, 10.43.  10.45,  and  10.51. 


RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided 

By  the  individual  on  whom  the 
records  is  maintained. 

By  testimony  of  witnesses. 

By  agency  officials. 

From  related  correspondence  from 
organization  or  persons. 

DOT/ALL-2. 

SVSTEM  name: 

Safety  Management  Information 
System  (SMIS).DOT/ALL. 

SYSTEM  LOCATtON: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Transportation  Computer  Center, 
Department  of  Transportation  (DOT), 
400  7th  Street,  SW,  Room  2401. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Hv  rwf 
SYSTEM: 

All  Federal  Civilian/Military 
Employees  of  the  Department  of 
Transportation: 

Contractors  working  on  DOT 
premises;  and 

DOT  Real  &  Personal  Property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ail  DOT  Accident  Reporting  Records. 

ROUTINE  USES  OF  RFCOROS  MAINTAINFD  IN 
THE  SYSTEM,    sr '^^,[:.^iC,  CATEGORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Issue  automated  records  to  the  U.S. 
Dept.  of  Labor,  OSHA. 

Submit  quarterly  accident  statistics 
data  to  DOT  operating  administrations. 

Develops  statistical  summaries  & 
special  analysis  listings  for  use  in 
programming  safety  management 
functions,  departmental  level  budget 
function  as  it  relates  to  OWCP,  and 
maintains  5  year  OSHA  requirement  for 
accident  record  retention. 

See  Prefatory  Satement  of  General 
Routine  Uses. 

-'OLiCiES  an:^  ••'-ia, .. -h. lb  t'oc  5'0«:'»C., 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  Tapes  and  Disks. 

retrievabiuty: 

Name/ Social  Security  Number/ 
Accident  Report  Number/Special 
F*roject  Data  Programming. 

SAFEGUARDS: 

Transportation  Computer  Center 
maintains  both  physical  security  and 
personnel  security.  Retrieve/access 
procedures.  The  records  are  disposed  of 
by  blanking/erasing  the  magnetic  tape 
or  disk. 


RETENTION  AND  DISPOSAL: 

Kept  5  years  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  and  Training,  M- 
10, 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Quarterly  management  analysis 
delivered  to  safety  managers  or  all 
operative  administrators.  Special  data 
may  be  provided  by  request  in  written 
form  to: 

Director 

Office  of  Persormel  &  Training,  M-10 

at  the  above  address. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  access  to  his 
record  by  request  to  the  System 

Managpr 

CONTESTING  RECORO  PROCEDURLS. 

Contest  of  these  records  will  be  to  the 
Office  of  Personnel  and  Training.  If 
resolution  is  not  satisfactory  to  the 
individual,  an  appeal  may  be  filed  with 
Secretary  of  Trasnportation  addressed 
to  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428, 
Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIFS 

UU  1  Form  3902.1, 
DOT  Form  3902.2, 
DOT  Form  3902.3, 
DOT  Form  3902.4, 
DOT  Form  3902.5, 
DOT  Form  3902.6, 
DOT  Form  3902.7. 
DOT  Form  3902.8. 

DOT' All    3 
SVSTEM  NAME: 

.\^;j!ication  for  U.  S.  Government 
Motor  Vehicle  Operator's  Identi- 
fication Card  (Government  Drivers 
License).  DOT/ ALL. 

SVSTEM  location: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 

Transportation  Branch  (M-444), 
■  400  7th  Street,  SW,  Room  2318, 

Washington,  DC  20590.  Corresponding 
application  offices  in  all  other  DOT 
subordinate  Administrations. 

CATEGORIES  OF  INDIVIDUALS  COVEREO  B«  THE 
SYSTEM: 

This  system  of  records  contains 
information  regarding  all  DOT 
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employees  who  are  licensed  to  operate 
government  vehicles. 

:a''IGOB.ES  OF  RECORDS  ».   "■'^i    s>s--iv 

.Application  tor  operator  s 
Identification  Card. 
Physical  fitness  inquiry. 
Accident  Reports. 
NHTSA  Vehicle  Driver  Register 

nOUTiME  USES  O''  RECOnO?   MA-^,  "a  Nt  0  IN 
-■'E   SVSTEM,   INCLUDING   Ca^EGOOifS   Of 
-SEflS  AND  THE  PURPOSES  Of  SUCM  uSES: 

Determine  qualifications  and  fitness 
for  issuance,  retention,  revocation  or 
renewal  of  operators  license. 

Limited  access  to  issuing  official  and 
those  persons  whose  official  duties 
require  such  access. 

See  Prefatory  Statement  of  General 
Routine  ITses. 

POUCitS  AND  PRACVjC.ES  '■  O-:  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

The  records  are  maintained  in  a 
locking  filing  cabinet  in  folders,  at  each 
location  within  OST  and 

Adminittrjitions. 

RETRievaBiLfTY: 

These  records  are  filed  in  alphabetical 
(irder  with  a  cross  reference  by  permit 
number  in  a  log. 

SAFECm^PS 

Limited  access  to  issuing  official  and 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  4ND  2  sP-l/Siv. 

Retainea  lor  o  years  after  separation, 
retirement  or  transfer  of  individual  or 
expiration  of  license  and  then 

destroved. 

SYSTEM  M6NaGER(S)  AND  ADDRESS: 

Chief,  Transportation  Branch, 

Department  of  Transportation. 

Office  of  the  Secretary. 

Chief,  Transportation  Branch  400  7th 
Street.  SW.  Room  2318,  Washington  DC 
20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to: 
Department  of  Transportation. 
Office  of  the  Secretary. 
Transportation  Branch,  M-444, 
400  7th  Street,  SW,  Room  231 B, 
Washinsfnn.  DC  20590. 

aECORC  ACCESS  f'HOCtOJRES; 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact,  or 
address  their  inquiries  to,  the  system 
manager  or  to  the  appropriate  office 
with  their  own  organization 


CONTESTING  RECORD  PROCEDURES: 

To  contest  a  record,  contact  the 
System  Manager. 

RECORD  SOURCE  CATEGORtES: 

Applications  received  from 
individuals  for  operator's  license. 

Accident  reports  received  from 
individuals. 

DOT/CG  501. 

SVSTEf.'    NiVi; 

Auxiliary  Management  Information 
System  (AUXMIS).  DOT/CG. 

SYSTEM  .c  :  e"'i:.»N 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Office  of  Boating,  Public  &  Consumer 
Affairs  (G-B) 
2100  2nd  Street.  SW.  Room  4304. 
Washington.  DC  20593. 

CATEGORIES  OP    nD  v   rt-ALS  COVERED  BV  THE 
SYSTEM: 

All  present  Coast  Guard  Auxiliarists. 

All   \ii\i!!ri.'-ists  dispnrnnpH  since  1974. 

CATEGOSicS  -.J*-  RECOr'DS  !N  THE  SYSTEM*. 

Personal  information  (name,  address, 
birthdate.  Social  Security  Number 
(SSN).  phone  number). 

Auxiliary  qualifications  information 
(Instructor,  Examiner,  Specialty). 

Auxiliary  Activities  information 
[patrols  conducted,  classes  taught). 

Information  on  boats,  radio  stations  or 
aircraft  owned  by  Auxiliarists. 

ROUTINE  -oTSrS  O"  TCOS^rS  K>&|NTAINEO  IN 
THES'  =  *€V     NC^,.  r  •>;.,   : /I'-f.  GORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Cumulative  unit  and  individual 
activity  summaries  for  use  as  a 
management  tool  by  all  Auxiliary  units. 

Identification  cards  for  all  Auxiliary 
members. 

Alphabetical  nationwide  cross- 
reference  lisflng  for  use  by  headquarters 
and  district  office  staffs. 

Mailing  labels  for  district  mailings  to 
Auxiliarists. 

An  annual  member  summary  of  all 
information  on  each  member  which  is 
mailed  directly  to  the  member 
concerned. 

Used  by: 

District  Directors  of  Auxiliary. 

Chief  Director  of  Auxiliarj'. 

All  elected  and  appointed  officers  of 
the  Auxiliary. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 

Dis-cS'Nn  ->c  ce::oBr':.   >.:  '-^i  SVSTEM: 

STORAGE: 

AUXMIS  master  records  contain 
personal  and  activity  information 


concerning  Ui>t-U  Auxiliarists  and 
Director  of  Auxiliary  (DIRAUX).  Each 
persons  record  consists  of  500 
characters.  The  approximately  50.000 
*  records  which  are  stored  in  the  system 
presently  are  stored  on  both  magnetic 
tape  and  magnetic  disk. 

RETRIEVABHJTV: 

The  current  AUXMIS  master  file 
residing  on  magnetic  disk  is  retrieved  by 
number  and  name  of  the  individual  and 
can  be  accessed  by  those  Directors  of 
Auxiliary  with  access  to  the  CDC-3300 
system  at  any  time.  Those  DIRAUX 
without  access  to  the  CDC-3300  can 
request  inquiries  to  be  done  at  the 
central  site  by  the  Office  of  Boating 
Safety. 

SAFEGUARDS: 

The  master  files  cannot  be  accessed 
without  the  proper  control  cards.  All 
DIRAUX  and  Chief.  Director  of 
Auxiliary  have  the  means  available  to 
access  the  master  files. 

RETENTION  AND  DISPOSAL: 

Retention  of  weekly  tape  files  i.s  180 
days  at  which  time  they  are  erased 

Retention  of  disk  files  is  1  week,  and 
then  updated. 

Retention  of  the  year-end  tape  file  is 
permanent. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Director  of  Auxiliary,  G-BAU, 
Department  of  Transportation. 
United  States  Coast  Guard. 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation 

United  States  Coast  Guard 
Headquarters. 

Management  Analysis  Division,  G- 
CM.A, 

2100  2nd  Street,  SW. 

Washington.  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  in  the  Auxiliary  have  their 
record  available  on  a  quarterly  basis  in 
the  Flotilla  Roster  produced  for  their 
flotilla.  All  information  except  the  Social 
Security  Number  and  date  of  birth  is  on 
the  Flotilla  Roster.  On  an  annual  basis, 
the  member  receives  a  personal  report 
concerning  himself  only  which  contains 
all  elements  of  his  record.  At  any  time 
during  the  year,  members  of  the 
Auxiliary  can  request  through  the 
DIR.AUX  where  attached  for  access  to 
their  member's  jacket  retained  by 
DIRAUX  or  can  request  a  report  in  the 
annual  report  format 
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CONTESTING  RECORD  PROCEDURES: 

Record  content  can  be  contested  at 

dry  time,  and  if  error  is  found  all 
DIRAUX  have  the  means  to  correct 
individual  records.  Members  are 
provided  the  means  to  correct  their  own 
addresses.  SSN's,  names  and  phone 

nnmKorq    q^J    OCCUpatiOHS. 

RECORD  SOURCE  CATEGORIES: 

All  records  pertaining  to  Auxiliarists 
are  derived  from  forms  which  are  filled 
out  by  the  individuals  involved  on  a 
voluntary  basis.  i 

DOT/CG   503  1 

SYSTEM  NAME: 

Motorboat  Reeistration.  DOT/CG. 

SYSTEM  LOCA^iON 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-B) 
2100  2nd  Street.  SW. 
Washineton.  DC  20.593. 

CAteG0b.es  Of    ND'ViOLALS  COVERED  BY  THE 

system: 

Boat  owners  registering  for  the 
issuance  of  boat  identification  numbers 
for  boats  recorded  in  the  States  of 
Washington.  Alaska,  and  New 
Hanpshire  and  in  American  Samoa. 

categories  of  records  in  the  system: 

Tapes;  (Computer  listings  on  disk  with 
information  on  boat  owner:  name, 
address,  and  boat  information). 

Printouts-  Same. 

Office  files-  '="-- 

oQUTINE  uses  Of  RECORDS  MA.N'A;St_  ..■< 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OC  SUCH  USES: 

Used  by: 

Authorized  Coast  Gudrd  Personnel 
involved  in  the  Coast  Guard  boating 
safety  program. 

To  renew  old  registrations  to  issue 
new  number  to  all  motorboats. 

The  purpose  of  the  numbering  system 
is  for  identification  of  recreational  boats 
in  case  of  accident,  loss,  theft,  or 
abandonment. 

See  Prefatory  Statement  of  General 

POLICIES  AND  POACTICES   fCR   S'OR.MG. 
RETRIEVING.   ACCESSING.  RETAINING,  AND 
DISPOSING   OC  RECORDS  IN  THE  SYSTEM; 

STORAGE 

All  records  are  maintained  in  file 
cabinets. 

RETR  IE  V  ABILITY: 

r  .    icime/number. 

SAFEGUARDS: 

Only  authorized  office  personnel  have 
access  to  subject  files.  All  personnel 


screened  prior  to  allowing  access. 
Building  secured  and  guarded  after  duty 

hours 

RETENTION  AND  DISPOSALS 

Records  are  retained  permanently. 

SYSTEM  v,isa.:>  ii, -, .  as;.  a;k>s6SS, 

Chief,  Office  of  Boating,  Public  and 
Consumer  Affairs 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Contact: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual  whose  record(s)  are  being 
requested. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
visiting  Coast  Guard  Headquarters  or 
writing  to: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Individual  applicant. 
DOT/CG  505. 

SYSTEM  NAME: 

Recreational  Boating  Law*. 
Enforcement  Case  Files.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Coast  Guard  District  Offices  and 
Headquarters  unit  offices  for  records  of 
incidents  in  their  localities.  Addresses  in 
Appendix  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Owners/operators  of  vessels  found  in 
violation  of  Federal  recreational  boating 
laws  or  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  containing  names  of 
violators,  their  addresses  and  social 
security  numbers,  together  with 
descriptions  of  boats  and  notations  of 
the  alleged  violations  of  Federal  boating 


laws,  and  copies  of  correspondence 
relating  to  the  disposition  of  any  penalty 
involved. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  contained  in  this  system 
is  used  by  authorized  Coast  Guard 
employees  in  performance  of  their 
duties  to  determine  the  appropriate 
enforcement  action  to  be  taken  by  the 
Coast  Guard  in  individual  cases  as  well 
as  providing  a  record  of  repeated 
offenders. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  fC^  STORING, 
RETRIEVING    ACCESSING,  RETAINING,    AND 
OISPOSi-<G  OF  RECORDS  IN  THE  SYSTEM 

STORA&t. 

Information  in  this  system  is 
maintained  on  index  cards,  in  logbooks, 

and  in  file  folders. 

^c''«iew  ABILITY 

Information  is  retrieved  by  name  of 
individual  in  alphabetical  file. 

SAFEGUARDS: 

Information  available  only  to 
authorized  personnel.  Files  maintained 
in  office  in  building  which  is  secured 
during  non-working  hours  and  which 
has  a  roving  guard  patrol. 

RETENTION  AND  DISPOSAL: 

Records  in  system  maintained  for 
three  years  before  disposal  by 
mutilation  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Boating,  Public  and 
Consumer  Affairs 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Depa. ;;..,:,.;  .  ;  1  ;ansportation. 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 

■VVathiricil,  ,n     \\C   •m^Q'\ 
RECORD  ACCESS  P.'^.OCEDURtS. 

Procedures  may  be  obtained  by 
writing  to  or  visiting  the  Commandant 
(G-CMA)  at  the  address  in  'System 
Manager',  or  by  visiting  the  local  Coast 
Guard  District  or  Unit  where  incident 
occurred. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
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similar  document  is  considered  suitable 

identification 

CONTESTING  RECOfiD  PfiOCEOURES: 

Same  as  'Notification  Procedure.' 

RtCORO  SOURCE   CATtGORIES: 

Information  obtained  from  reports  of 
Coast  Guard  boarding  officers  and 
marine  safety  investigations  as  well  as 
from  reports  by  citizens  concerning 
possible  violations  of  lnw  or  regulation. 

SYSTEMS  tXEMPTED  FROM  CEKT  A,N 
PROVIStONS  Of  THE  ACr. 

Portions  of  this  system  may  be  exempt 
from  disclosure  under  the  provisions  of 
5USC  552a  (K)(2)  which  provide  in  part. 
that  investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
withheld  from  disclosure  to  the  extent 
that  the  identity  of  the  source  of  the 
information  would  be  revealed  by 
disclosing  the  investigatory  record,  and 
the  source  has  received  an  express 
guarantee  that  his  identity  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  if  the 
source  received  an  implied  promise  that 
his  identity  would  be  held  in  confidence. 

DOT'CG  507. 

SYSTEM  NAME: 

Coast  Guard  Supplement  to  the 
Manual  of  Courts  Martial  Investigations. 
DOT/CG 

SYSTEM  location; 

Department  of  Transportation  [DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street,  SW,  Washington,  DC 
2059:1 

CATEGO«lE3  OF  1NO(V!t-njA:.s   COVfcRtlJ   Bi    TMi 

system; 

Mihtary  and  civilian  employees  of  the 
Coast  Guard  and  other  individuals  who 
may  be  involved  in  any  Coast  Guard 

investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigations  into  injuries  to  Coast 
Ciuard  personnel,  mishaps  involving 
vessels,  aircraft  and  vehicles. 

Incidents  involving  fires,  explosions, 
for  loss  or  destruction  of  classific>d 
material. 

Circumstances  involving  equipment 
failures  and  property  damage,  loss,  or 
destruction. 

Circumstances  involving  violation  of 
standards  of  conduct  personnel. 

ROUTINE  USES  OF  RECORDS  MAlNTA.iNtD  IH 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE   PURPOSES  OF   SUCH  USES. 

Used  by  authorized  Coast  Guard 
personnel  in  connection  with  the 


performance  of  their  officisd  duties 
which  include,  but  are  not  limited  to: 

Accident  prevention. 

Payment  of  disability  benefits. 

Improvement  of  internal  Coast  Guard 
procedures  and  practices. 

Reports  are  used  in  connection  with 
the  resolution  of  claims  against  the 
Coast  Guard  as  well  as  claims  asserted 
by  the  government. 

Reports  are  transmitted  to  the 
Veterans  Administration  to  assist  that 
agency  in  determining  entitlement  to 
benefits  administered  by  it. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  l>RACT>CeS   "^OR  STORl»«CI 
RETRIEVING,   ACCESS. NC,   PfA-f,iKG,   AhO 
DISPOSING  Of    RECORO'-,     s    T'-^e  SYSTEM: 

STORAGE; 

Records  maintained  in  storage 
cabinets  in  division  files  for  three  years 
and  then  forwarded  to  the  Federal 
Records  Depository. 

RETRIE'v  AB!L.'Ty: 

Cara  maex  maintained  permitting 
access  to  individual  investigations  by 
listing  identifiable  data  such  as  name  of 
person,  vessel  or  other  facility  involved 
in  investigation. 

SAFEGL-ABOS: 

Autnonzed  personnel  are  granted 
access  to  these  records  in  connection 
with  the  performance  of  their  official 
duties. 

Records  are  disclosed  to  members  of 
the  public  under  the  provisions  of  the 
FOIA.  These  requests  are  considered  on 
a  case  by  case  basis. 

RETENTION  AND  DISPOSAL: 

Records  ned  in  division 

files  for  three  years  and  then  forwarded 

to  Federal  Recn-r!<?  P'^p'^F'tory 

SYSTEM  MANAGERiSi  AhO  A,>:->fllESS; 

Chief  Counsel 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

1  c '  i f  ic:  A  T 10^  «>ROCE:Dt.i«!E: 

Written  request  must  be  signed  by  the 
individual.  Write  to  or  visit 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street  SW. 

Washinglon,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

\    individuals  whose  conduct  is  the 
subject  of  these  investigations  are 
designated  at  the  outset  as  parties  to 


these  investigations  and  accorded  their 
rights  as  such.  Following  completion  of 
the  investigative  reports,  parties  will  be 
provided  with  copies  upon  request. 

At  all  subsequent  times  parties  may 
have  access  to  the  investigative  records 
by  writing  to  or  visiting  Commandant 
(G-CMA).  at  the  address  in  'Notification 
Procedure'  above  or  the  local  unit  to 
which  assigned. 

Proof  of  identity  may  be  required  prior 
to  release  of  records.  Military 
identification,  driver's  license  or  similar 
document  will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

A  party  has  the  right  to  make 
argument  and/or  submit  statements  on 
his  own  behalf  during  the  course  of  an 
investigation  or  tabseqaent  to  its 
conclusion.  Write  or  visit  locations  as 
indicated  in  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Coast  Guard  investigating  officers, 
military  and  civilian  personnel. 

DOT/CG  508. 

SYSTEM  name: 

Claims  and  Litigation.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street.  SW,  Washington.  DC 
20593. 

CATEGORIES  OF  ikt  ,    r    ;  Ai_S  COVERED  BY  THE 
SYSTEM: 

Individuals,  corfwrations,  insurance 
companies,  estate  administrators. 

CATEGORIES  OF  RECORDS  I'H  ^'KE  <>»S-TM 

Suits  anc.  i,.Hi. •;.'?-  :■■:    ::    \    ^        ■       r^e 

Coast  GuanL 

ROUTINE  USl  •.        '  -  SED  IN 

THE  SYSTEM     •>  ■,         .    ■  ,      ->r 

USERS  AND  ■  «-      SI  }■ 

Used  by  cognizant  Uoast  Uuard 
personnel,  and  attorneys  handling  cases. 

For  review  purposes  and 
determination  as  to  the  validity  of 
claims. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES    .tS.      ^HA         ttt  S    -Ofi    S'UWhu. 

RETRCVINQ.  A    'f^'iNu    a%^KM-H(      hM 
DISPOSING  O'   Rl     .jh..      Hi  i  (, 

STORAGE; 

File  cabinets. 

retrievabiuty: 

Two  card  index  files,  one  alphabetic 
and  one  numeric,  maintained  for  cross 
reference. 


'?7j0 
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SAFEGUARDS: 

Access  is  limited  to  Coast  Guard  and 
civilian  employees  of  the  Claims  and 
Litigation  Division  granted  in  connection 
with  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  maintained  for  five  years  and 
then  forwarded  to  the  Federal  Records 
Center.  Card  index  files  retained 
indefinitely. 

SYSTEM  MANAGEStS-   AND   A0D=!£5S: 

Chief  Counsel, 

Department  of  Transportation, 
United  States  Coast  Guard 
fieadquarters, 

2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Written  request  .T.ust  be  signed  by  the 
individual.  Write  or  visit: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  {G- 
CMAO  at  the  address  in  Notification 
Procedure'  above 

Proof  of  identity  may  be  required  prior 
to  affording  access  to  records:  A 
military  identification  card,  a  drivers 
licenses  or  similiar  document  will  be 
considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

In.formation  obtained  from  Coast 
Guard  military  and  civilian  personnel, 
members  of  the  pubhc,  and  Coast  Guard 
investigating  officers. 

DOT/CG  509.  I 

S'STEM  NaWE: 

.Nonjudicial  Punishment  Report. 
DOT/CG 

SYSTEM  lOCA'  oh.  I 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-L). 
2100  2nd  Street,  SW.  Washington.  DC 

20593. 

CATEGORIES  Cf    IHO'^-D-^A^S   CC.EBtL   B-    '"t 
SYSTEM: 

Coast  Guard  military  personnel  who 
have  been  subject  to  non-judicial 
punishment  proceedings  under  Article 
15  of  the  Uniform  Code  of  Military 
justice. 


CATEGOR'E'.  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  Proceedings  under  Article 
15,  Uniform  Code  of  Military  Justice. 

ROUTINE  USES  OP  RECORDS  MAIVTAINEO  W 
THE  SYSTEM,  INCLUDING  CategOR  ES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Coast  Guard  Personnel,  in 
connection  with  military  justice 
administration. 

Records  provide  statistical  data 
concerning  the  number  of  proceedings 
held,  units  holding  proceeding,  offenses 
committed,  punishments  imposed,  and 
background  data  of  individuals 
concerned. 

See  Prefatory  Statement  of  General 
Routine  n>;p<) 

POUCIES  AND  fHAC'lCl-S   'Oe   =r'0^'iv.j 
RETRIEVING,  ACCESSING,  Bf  '4  v  s-^    AND 
DISPOSING  OF  RECORDS  IN  THs.  SVST£.Vi. 

STORAGE: 

File  cabinet. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Records  are  made  available  to 
authorized  personnel.  Records  are 
maintained  in  building  with  limited 
access  during  non-working  hours  and 
with  roving  security  patrol. 

RETENT  ON  ASO  DISPOSAL: 

New  system,  disposal  procedures  not 
as  yet  established.  Back-up  material 
disposed  of  after  introduction  into 
system. 

SYSTEM  MANAGER(S I  as:'  AOt^oESS: 

Chief  Counsel, 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA),  at  the  address  in  'Notification 
Procedure'  above  or  the  local  Coast 
Guard  District  Office  in  the  area  in 
which  the  individual  is  assigned  to  duty. 


CONTtS  ' 


ap  COf'C:    PHOC'ID'-.'BES. 


Same  as  Reoord  Access  Procedure.' 


RECORD  SOURCE  CATEGORIES: 

Information  from  individual  service 
records  and  from  proceedings 
conducted. 

DOT/CG   513 

S'  S'EM  NAME 

Records  of  trial:  Special,  General  and 
Siimmarv  Courts-Martial.  DOT/CG. 

S'STEM  location; 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street,  SW, 
Washington.  DC  20.593. 

CATEGORIES  OF  INDIVIOUAtS  COVERED  B'  the 

System: 

Any  individual  who  is  tried  by  court 
martial  in  the  Coast  Guard. 

CATEGORIES  OF  RECORDS  !N  THE  SYSTEM: 

Records  of  trial. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  ih 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  are  public  records  available  to 
anyone. 

Review. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE   SYSTEM 

STORAGE: 

Mtr. rained  in  file  cabinets. 

BETRIEVAWUTV: 

i  .t  ij  a.pri.ibetically  by  name  of 
individual. 

SAFEGUARDS: 

Mdintdined  in  file  cabinets  in  building 
with  limited  access  during  non-working 
houis  and  with  roving  security  patrol. 

RETENTION  AND  DISPOSAU 

Ketained  permanently.  Maintained  for 
two  years,  reviewed  by  System  Manager 
and  then  transferred  to  Federal  Records 
Center. 

S'STEM  MANAGER(S!  AND  ADDSESS; 

Chief  Counsel. 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE 

Ueprirtmcnt  of  Irarisportation, 
Unitfii  States  Coast  Guard 
Headquarters, 
Commandafnt  (G-CMA), 
2100  2nd  Slrf  f't,  SW, 
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W  i-hingnm.  DC  ^0533. 

RECORD  ACCESS  PROCEDURES; 

Procedures  may  '»>    i  tained  by 
writing  to  or  visitingCoaunandant  (G- 
CMA)  at  address  in  'Notification 
Procediire'  above. 

CONTESTING  RECOSD  PBOCL OUWf  ' 

Same  as  Record  Access  Procedure.* 

RECORD  SOURCE  CATEGORIES: 

liidl  proceedings  and  subsequent 
statutory  reviews  -  Court  of  Military 
Review,  Court  of  Military  Appeals  and 
Chief  Counsel  of  the  Coast  Guard. 

DOT/CG   511 

SvSfEM  NAME: 

Legal  Assistance  Case  File  System. 
DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-L). 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

System  is  also  located  at: 

United  States  Coast  Guard  District 
Legal  Offices  and 

Legal  Offices  of  Coast  Guard  Units. 
See  Appendix  I  for  addresses  of  the 
District  and  other  legal  offices. 

C  aTEGORIES  Ot   iNDsViD  JAlS   COv  i  Ht'L,   B  .    '  M£ 

system: 

Clients  of  officers  assigned  to  render 
legal  assistance  regarding  the  personal 
affairs  of  Coast  Guard  military 

mpmbors. 

e:fiTEGORIES  O^  RECORDS  'H  THE  SYSTEM; 

Records  contain  information 
concerning  the  matters  handled  by  these 

officers  for  clients. 

^iOuT'NE  uses  OF  RECORDS  MAi^-.^  '.lu  .\ 
THE  SVSTEM.  (NO-UDING  CATEGOBitS  Of 
USERS  AND  THE  PURPOSES  OF  SOCM  USES: 

rhe  information  is  used  on  behalf  of 
clients  in  providing  legal  assistance. 

These  records  are  also  used  to 
prepare  statistical  reports  concerning  a 
legal  officer's  time  utilization. 

The  Prefatory  Statement  of  Routine 
Uses  applies  to  records  in  this  system 
only  to  the  extent  tliat  their  disclosure 
would  not  constitute  a  violation  of  llie 
judicially  recognized  privilege  attaching 
to  attorney-client  communications  and 
of  the  ethical  and  professional 
responsibilities  of  lawyers  under  the 
American  Bar  Association's  Code  of 
Professional  Responsibility. 


POLICIES  AMD  PRACTICES  FOR  STORIhtG. 
RETRIEVING.  ACCESSING.   RETAILING.  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Normally,  written  records  kept  in  file 

fflMprt; 

«fcTR)EV«BH.(TY: 

Alphabetical  indexes  by  name  of 
member. 

SAFEGUARDS: 

Kept  in  office  space  or  fihng  cabinets 
which  are  normally  locked  during  non- 
working  hours.  Building  patrolled  by 
roving  security  guards  after  duty  hours. 

Mi  '-fNTioN  AMD  Disposal; 

necords  retained  as  long  as  needed  to 
serve  client  or  as  long  as  deemed 
necessary  by  the  legal  officer.  Disposal 
is  by  whatever  means  considered 
appropriate  by  the  legal  officer, 
depending  on  the  contents  of  the  record 
involved. 

S''b''>:V  .MAfiAC.ESiS'    i*«:,'   JSiXJflfSS 

Chiei  Counsel, 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

District  or  unit  legal  offices: 

Senior  Counsel,  for  records 
maintained  at  the  particular  location 
(See  Appendix  I  for  addresses). 

NOTIFICATION  -"-"RCKtEDuftf  . 

Requests  lur  uetermmation  whether 
this  system  contains  records  concerning 
an  individual  should  be  made  in  writing 
or  in  person  to: 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters. 

Commandant  {G-C\L'\). 

2100  2nd  Street.  SW. 

Washington,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

These  records  are  available  in  the 
Office  of  Chief  Counsel  at  Coast  Guard 
Headquarters  or  within  the  legal  offices 
in  the  various  Coast  Guard  districts  or 
units,  dependent  on  where  legal 
assistance  was  rendered. 

A  military  identification  card  or  other 
comparable  identification  will  hfi 
required  to  be  shown  by  persons 
seeking  access  to  their  legal  assistance 
records 

CONM-bTrNvi  RECORD  procedures: 

The  agency's  rules  for  contesting  the 
contents  of  these  records  or  for 
appealing  initial  determinations  by  the 
custodian  therof  not  to  disclose  any  part 
of  these  records  shall  be  controlling. 
These  rules  may  be  obtained  by  writing: 


Commiindant  (G-CMA)  at  the  address 
listed  in  NotificatioQ  Procedure." 

RECORD  90UHCt  c  *  T  E  r, c>*(t(  s 

Information  in  this  record  system  is 
obtained  from  the  client  involved  and  as 
a  result  of  any  subsequent  investigation 
by  the  legal  oifficer  on  behalf  of  the 
client 

OOT/CG  516. 

SYSTEM  ■■..=  ■-'! 

Coast  Guard  Military  Discrimination 
Complaints.  DOT/CG. 

SYSTEM  LOC  A    KX 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
Commandant  (G-H). 
2100  2nd  Street  SW. 
Washington.  DC  20593. 
Records  are  also  maintained  at: 
Each  District  Office  and  Headquarters 
Unit  at  the  addresses  in  Appendix  I. 

CATEGORIES  OF  INDIVIDUALS  GOV  Ir-L^  B  .   TH« 
SYSTEM: 

Coast  Guard  »<•'■>■'•■/  Personnel 

CATEGORIES  OF  RLCOfOiS  IN  THE  SYSTEM: 

Files  contain  discrimination 
complaints  filed  by  Coast  Guard       ♦ 
military  personnel  or  their 
rep^sentatives  and  correspondence 

resulting  therefrom 

ROUTINE  USES  OF  RECOfi  :>*-  -y  -t ,  n  -  ;. , .«  r  '  V 

THE  SYSTEM,  INCLUOMC  :  i  "  ;:.:ja  4  

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Department  of  Transportation.  Office 
of  Civil  Rights: 

Used  for  investigations  of  complaints 
and  arriving  at  decisions  for  resolution 
of  complaints. 

Coast  Guard  Headquarters  Military 
Personnel  Office: 

Used  for  information  in  making 
personnel  administration  decisions 

Coast  Guard  Headquarters. 
Commandant  Vice  Commandant 
Congressional  Liaison:  Used  to  answer 
correspondence  being  sent  to 
Congressional  representatives,  federal 
and  state  officials,  and  nationally 
recognized  organizations  who  are 
representing  the  individual. 

Coast  Guard  Headquarters,  Ofiice  of 
Civil  Rights  and  the  Military  Equal 
Opportunity  Division: 

Used  to  take  care  of  discrimination 
complaints  and  the  correspondence 
precipitated  therefrom  and  maintain  a 
file  on  it. 

All  Coast  Guard  Commands: 

Used  to  bring  a  complaint  to  a 
satisfactory  conclusion,  where  possible. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLICIES  AMD  PBACTICES  FOB  STQRlkiO 
RE-RIEVING.  ACCESSING.  nETAINI»<G,   4SC 
DISPOSING  Of  OECOPES    ^*  TME  SfS^fM. 

STORAGE 

File  folders  kept  in  file  cabinets. 

ovaiern  !s  kept  by  alphabetical  file, 
service  number  and/or  social  security 
number,  rank/rate,  and  Coast  Guard 

unit. 

SA^EGt^'ASSS:  I 

During  normal  working  hours  access 
to  records  is  controlled  by  office 
personnel;  during  non-working  hours  the 
building  is  guarded  by  a  roving  security 

patrol. 

RE'EV  OH  Ate  O-SPOSAL: 

Files  are  kept  permanently. 

S  'STEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Civil  Rights. 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW.  Washington,  DC 
20,SM. 

Contact  the  following  office  m  writing 
or  iij  person: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

HECORC  ACCESS  ?«OCt:>uRES. 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  "Notification 
FVocedure'  or  the  local  office  where  the 
record  is  filed. 

Prior  written  notification  of  personal 
visits  is  required  to  insure  that  the 
records  will  be  available  at  the  time  of 
visit. 

Proof  of  identity  will  be  required  prior 
to  affording  access  to  records.  A 
militarj'  identification,  driver's  license  or 
similar  document  will  be  considered 

COMTESTINQ  RECORD  PROCEDURES: 

Same  as  'Record  Access  FVocedure.' 

RECORD  SOURCE  CA*EGO«  £3: 


From  individuals  or  their 
representatives  submitting  complaints, 
congressional  correspondence, 
personnel  service,  records.  Coast  Guard 
Headquarters  and  Coast  Guard  units 
correspondence,  individuals  and 
organizations  volunteering  information 
pertinent  to  complaints.         ; 


DOT/CG  517. 

SYSTEM  ><AME: 

Complaints  of  Discrimination.  DOT/ 
CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

United  Stales  Coast  Guard  (CG), 

Commandant  (G-H), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Each  District  and  Headquarters  Unit: 
See  addresses  in  Appendix  I. 

categonres  of  individuals  covered  by  tme 
system: 

Civilian  employees  (including  non- 
appropriated funds  employees)  and 
applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Various  memoranda,  letters, 
statements,  statistics  and  other 
information  related  to  the  situation 
which  prompted  the  person  to  allege 
discrimination. 

ROUTINE  USES  OF  RECORDS  MA  -.  -  ■  >4F1  IN 
THE  SYSTEM,  INCLUDING  CATEGORUS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Investigating  and  processing 
complaints  of  discrimination  by 
personnel  in  Office  of  Civil  Rights, 
Investigators,  Hearing  Examiners, 
Employee  Representatives,  Coast  Guard 
Officials. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  S"^"^  VC 
RETRIEVING,  ACCESSING,  RETA>-«>.f;    anO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Typed,  hand-written,  printed  material 
stored  in  folders  in  metal  filing  cabinets. 

RETRIEVABILfTY: 

Indexed  by  name  and  Coast  Guard 
installation. 

SAFEGUARDS: 

Screening  of  personnel,  need  to  know 
basis. 

After  duty  hours,  building  is  secured 
and  roving  security  guards  are  on  duty. 

RETENTION  AND  DISPOSAL: 

Maintained  indefinitely. 

SVSTt  V  M-  '<AaER(S)  AND  ADDRESS: 

Chief.  Office  of  Civil  Rights. 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Contact  the  following  office  in  person 
or  in  writing: 


Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  requests  must  be  signed  by 
the  individual 

RECORD  ACCESS  PROCEDURES: 

Procedure  may  be  obtained  by  writing 
to  or  visiting  the  Commandant  (G-CMA) 
at  the  address  in  Notification 
Procedure'  or  the  local  activity  where 
the  complaint  was  filed. 

Prior  written  notification  of  personal 
visits  is  required  to  insure  thai  the 
records  will  be  available  at  the  time  of 
visit. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  drivers  license  or 
similar  document  will  be  considered 
suitable  identification. 

CONTES'-'^G  BECOHO   PROCEDURES 

Same  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Interviews  with  complainant, 
employees,  management  officials; 
personnel  records,  internal  Coast  Guard 
memoranda. 

Dv:;T;CG    b2i>. 

S  -   5TtM    SA?,lf., 

.'\ctive  Duty  Military  Payroll  System. 
DOT/CG. 

S  ?'STEM   L.OCAT.ON. 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-F) 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
System  is  used  throughout  the  Coast 
Guard.  See  Appendix  I  for  locations. 

CATEGORIES  OP  INDIViDUALS  COVERED  BY  THE 

s   ;-EM 
-Active  duty  military  members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pa'     •    :   1.     •,-.  ,;!i;'  t --  record.s. 

RO^.T.NE  USES  OF  RECORDS  MAINTAINED   is 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Prepare  check  tapes. 

Prepare  listings  and  reports  for 
various  USCG  offices. 

Reports  of  funds  expended. 

Reports  of  earnings  to  state  and  city 
taxing  authorities. 

Listing  of  earnings  to  appropriate 
taxing  authoriites. 

W-2  and  federal  tax  reporting  to  the 
Internal  Revenue  Service. 

FICA  reporting. 


POLICIES  Ah 
RETRIEVING 
DISPOSING  ( 


RETRIES  < 


DETENTION  i 
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Produce  runs  for  reconciliation  of 
allotments. 

Produce  mailing  labels. 

Used  by  Coast  Guard  employees  in 
performance  of  official  duties  in 
preparing  and  maintaining  the  Active 
Duty  Military  Payroll  System. 

See  Prefatory  Statement  of  Genera! 
Routine  Uses. 

POLICIES    AND   PRACTICES   tf.-   •:''",>P   N., 
RETP'E  v'iNG,    fiCCtSSSMG,   PF-A'\.NG     6M0 
OISPOS:nG  of  BECOROS  in  Twt  S^^^tM- 

storage: 

Records  are  filed  manually  in 
cabinets.  Check  tapes  are  retained  in 
tape  library. 

BETRIEVABIUTY: 

Records  are  indexed  alphabetically, 
check  tapes  are  indexed  by  tape 
number. 

SAFEGUARDS: 

Access  is  limited  to  user  staff 
members. 
Secured  building  after  duty  hours. 

RETENTION  AND  DISPOSAU 

Pay  records  are  retained  until  closed 
(6  months)  and  then  transferred  to 
Headquarters,  Pay  Systems  Branch 

Payroll  listings  are  retained  for  3 
years  and  then  transferred  to  a  Federal 
Records  Center. 

Tapes  retained  for  6  years  and  then 
destr"'  -""^ 

SYSTEM  .V.AKAG£RiS;  AND  ADCRtSS: 

Chief,  Office  of  Comptroller 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 

iN0TIF>C4T'0N   PfiOCEDL'RE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Written  request  must  be  signed  by 
individual. 

RECORD  ACCESS  oaoCE  C  ,;&f  S 

Procedure  may  oe  ODiained  by  writing 
to  or  visiting  the  Commandant  (G-CMA) 
at  the  address  in  'Notification 
Procedure',  or  the  local  Coast  Guard 
District  for  the  area  in  which  an 
individual's  duty  station  is  located.  See 
Appendix  I  for  addresses. 

Proof  of  identity  will  required  prior  to 
affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license  or  similar  document  will 
be  considered  suitable  identification. 


CONTESTING  atCOBD  OROCEOURFS: 

Same  >     cedure.' 


;^RC£  :,,i- 


3R,£S; 


RECORD  SC. 

Information  is  obtained  from  the 
individual,  Coast  Guard  personnel  and 
payroll  offices  and  the  Department  of 
Defense. 

DOT/CG  526. 

svsTEM  name: 

Adjudication  and  Settlement  of 
Claims  System.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-F) 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Partial  systems  are  located  at  Coast 
Guard  Districts  and  Units.  See 
Appendix  I  for  locations. 

categories  of  individuals  covered  by  the 
system: 

Active  duty  military  members. 
Reserve  military  members. 
Retired  military  members. 
Civilian  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Claims  arising  out  of  disputes 
concerning  amounts  of  nav  received. 

ROUTINE  USES  OF  RCCOBOS  w  a  ^  -  s  iNED  IN 
THE  S"-? 'EM.    \Ci,.,.C;i^G  Ca'EHOR  cSOF 
USERS  ^•^::  '"t.  -"'unposts  c-t  s..;(.h  uses: 

To  reach  a  final  decision  as  to 
entitlements  of  claimants. 

To  use  as  precedential  data  in  the 
resolution  of  similar  questions  in  the 
future. 

Used  by  authorized  Coast  Guard 
officials  and  officials  of  the  IRS.  GAO. 
and  the  Civil  Service  Commission,  as 
required. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
D!SPOS-»i~    ":<"  -fCOf^?    k   "-f  SYSTEM: 

STORAGE: 

Records  are  stored  manually  in  file 
folders. 

RETRIEVABIUTY: 

Claims  in  'he  file  are  filed  and 
retrieved  by  claimant  name. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
officials  by  screening  of  personnel. 

Maintained  in  Government  building 
having  roving  security  guards  after  duty 
hours. 

RETENTION  AND  DISPOSAL: 

After  adjudication  and  settlement, 
most  submissions  are  disposed  of.  A 


limited  number  of  such  submissions  are 
retained  for  precedential  value,  as 
required. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Chief.  Office  of  Comptroller, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 

NOTIFICATION  procedure: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

record  access  procedures: 

Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  'Notification  Procedures' 
or  the  local  Coast  Guard  District  or  Unit 
administrative  officer  for  the  area  in 
which  an  individuals  duty  station  is 
located.  See  Appendix  I  for  locations. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

record  source  categories: 

Sources  include:  the  individual.  CG 
payroll  offices,  legal  staff,  investigators. 
Office  of  Personnel.  Comptroller 
General  (GAO)  and  congressional 
correspondence. 

DOT/CG  527. 

SYSTEM  NAME 

Allotment  System  (Military).  DOT/ 
CG 

SYSTEM  location: 
Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Militarj'  Pay  Center. 
6501  Lafayette  Ave.. 
Riverdale.  MD  20840. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Military  Members. 
Retired  Military  Members. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Allotment  deductions  from  active  duty 
military  pay  and  retired  military  pay. 
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ROUTINE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

I'sed  by  authorized  personnel  to 
prepare  tapes  and  vouchers  for  cutting 
checks  and  bonds  for  submission  to 
banks,  charity  organizations, 
dependents  or  other  institutions  and 
firms  as  authorized  by  individuals. 

Various  reports  as  required  by  USCG 
offices. 

See  Prefatory  Statement  of  General 

Rnntinp  T^CPQ 

polices  and  practices  -0«  s^oa.n.'-, 
retrieving.  accessing,  be'a.ning,  asd 
disposing  of  .records  !n  the  s-ste.m; 

storage: 

Main  records  are  maintained  on 
microfilm,  others  are  filed  manually  in 
file  folders. 


Microtiim  records  are  indexed 
alphabetically/SSN,  file  folders  by  AGO 
number  and  alphabetically.  Retrieved  by 

Ti  nor 


n  a  mo 


RETE.NTION  AND  O'SF^SAL; 

Files  are  maintained  until  individual  is 
discharged  from  service  or  expires. 
Records  are  then  shipped  to  a  Federal 
Records  Center. 

SYSTEM  MANAGER(S)  AND  AODOESS 

Chief,  Office  of  Conii..;.u.,t., 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20,"«?3 

NOTIFICATION  PBOC£0u«E 

Contact  the  following  office  in  person 
or  in  writing: 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street.  SW, 

Washington.  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PPOCEIl.PES; 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  for  the  area  in  which  an 
individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identitification  card, 
a  driver's  license,  or  similar  document 
will  be  considered  suitable 
identification. 

COffTESTING  RECORD  PROCEDURES: 

S<in>'  ni  Record  Access  Procedure'. 


RECORD  SOURCE  CATEGORIES; 

Sources  include:  the  individual  and 
USCG  payroll  offices. 

DOT/CG  528. 

SYSTEM  NAME: 

Centralized  Reserve  Pay  and 
Retirement  System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 

United  States  Coast  Guard  |CG). 

Military  Pay  Center, 

6501  Lafayette  Ave.. 

Riverdale,  MD  20840. 

System  is  also  located  at  District 
Offices  and  other  Field  Units.  See 
Appendix  I  for  locations. 

categories  of  individuals  COVERFo  B»  'HE 

system: 

United  States  Coast  Guard  Reserve 

Members. 

categories  of  records  in  the.  S  f  ste.m. 

Master  Pay  and  Retirement  Point 
Credits  Record. 

Master  Personnel  Data  Accounting 
Record. 

ROUTINE  USES  OF  record >,  wa.i^ta.S.:      n 
the  system,  including  CAtec  jfi  E.S  Cf 

users  and  the  purposes  of  SJCh  LSES 

Used  to  prepare  monthly  payroll  and 
all  associated  listings. 

Used  also: 

For  preparation  of  budgets. 

For  accounting  purposes. 

To  compute  pay  and  points. 

The  compilation  of  data. 

Permanent  pay  and  points  records 
(retirement  data). 

W-2  wage  and  federal  tax  reporting. 

To  report  earnings  to  state  and  city 
taxing  authorities. 

Used  by  authorized  Coast  Guard.  IRS 
GAO,  and  other  Agency  Officials  as 
requi.ed. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

policies  and  PK^C  •   CE1    >0q   S^OR'Nl". 
retrieving,  ACi"  t  '-'  -• '  '< ::;    af-a  nn',,  *ND 
disposing  of  Pf  -.Of:)--:    v.      „.    s  >  stem 

storage: 

Microfilm  of  payroll  retained  in 
Reserve  Pay  Branches  and  Districts. 

Records  are  filed  manually  in  filing 
cabinet. 

retrievabiltty: 

Records  are  indexed  alphabetically  by 
name  of  Reservist  and  CG  Unit  Number. 

Records  are  retrieved  by  name/ 
number. 

safeguards: 

Access  is  limited  to  user  staff 
members. 


Stored  in  secured 
hours. 


lilding  Hfter  duty 


categories 
system: 


Rf  TFNTION  AND  DISPOSAL: 

Microfilm  and  records  are  retained 
until  member  is  discharged  or  retired. 
Three  years  subsequent  to  retirement  or 
discharge,  records  are  transferred  to  a 
Federal  Records  Center. 

S  ■  S  rfcM  MANAGER(S)  ANO  ADDRESS: 

Chief.  Office  of  Comptroller. 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NC  '    t-   CAT, ON   PBOCEDORE: 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual 

aLCORD  ACCESi)  PROCEDURES. 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  Unit  administrative  officer  for 
the  area  in  which  an  indiviudal's  duty 
station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

contesting  record  procedures: 

Snme  as  'Record  Access  Procedure.' 

ntCOnO  SOORCE  CATEGORIES; 

Sources  include: 

The  District  Commander  and  Office  of 
Reserve. 
The  individual. 
Unit  Commanding  Officers. 
District  Commanders. 
Office  of  the  Reserve. 

DOT'CG   5?9 

SYSTEM  name; 

'    ■. ;    :>"  P  ivml!  System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Federal  Aviation  Administration 
(FAA), 

Aeronautical  Center  (AAC-24). 
P.O.  Box  25735, 
Oklahoma  City,  OK  73125. 


"OUTINE  USE 
-HE  SVSTEM. 
.seas   AND  T 


STORAGE; 


retrievabiu- 

Records  ii 
alphabetica 
Records  '"•° 

SAFEGUARDS 

Access  is 
personnel. 

Stored  in 
roving  secui 


NOTinCATION 

Departme; 

United  Stt 

Headquartei 
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nd  Office  of 


categories  of  individuals  covered  by  the 
svstem: 

'    \  ■'•■ir!  r'r^n!n\Tr<; 

CATEGORIES  OF  RECORDS  IN  'nf  s>  S't  !4: 

Earnings  and  leave. 
Retirement  records. 
Pay  files. 

Allotment  deductions. 
Accounts  receivable  and  accounts 
payable. 

"Ou'if^e  uSES  OF   RECORDS  MAiMTA-MED   '►. 
">iE  SvsTEM.  iNCLUDING  CATEGOBSES  Qc 
-SEas  AMD  THE  PURPOSES  Or  s^Ch  uStS: 

tsea  lor  tne  preparation  oi  payroll 
checks  and  bonds. 

To  report  federal  withholding  tax  to 
the  Internal  Revenue  Sen'ice. 

To  report  earnings  to  state  and  city 
taxing  authorities. 

To  report  PICA  withholding  to  the 
Social  Security  Administration. 

Used  also  to  prepare  report  of 
retirement  contributions,  allotment 
payments,  and  various  reports  for  CG 
Headquarters  and  District  Offices 
(budgeting,  accounting,  management, 
etc). 

Used  by  authorized  Coast  Guard. 
FAA,  IRS,  GAO,  and  Civil  Service 
Commission  in  the  performance  of  their 
official  duties. 

See  Prefatory  Statement  of  Genera! 
Routine  Uses. 

«OL)C!ES  AND  PRACTiCES  fCfi   STORING. 
SE'KIEVING,   ACCESSING,   SETASNilsG     A-^-,. 
3  SPCSiSG  Of   nECO«DS   'N   ^-^t    S''S"''tM 

STORAGE. 

Manually  filed  in  file  folders,  records 
maintained  on  tape. 

RETRIEVABIUTV: 

Records  indexed  by  pay  periods, 
alphabetically,  and  by  tape  number. 
Rt.rnrric:  ^re  retrieved  by  name/number. 

SAEEGUARDS: 

Access  is  limited  to  authorized 
personnel. 

Stored  in  Government  building  with  a 
roving  security  guard  after  duty  hours. 

DETENTION  AND  DISPOSAL: 

Records  retained  for  3,  4  and  10  years 
then  transferred  to  a  Federal  Records 
Center 

SYSTEM  MANAGER^S)  AND  ADDRESS: 

Chief,  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Department  ot  Transportation, 
United  States  Coast  Guard 
Headquarters, 


C>^,iuT.andant  (G-CMf\). 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 
Written  request  must  be  signed  by  the 
individual, 

JtCJSQ  ACCESS  PROCeDJPtS 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure"  or  the  local  Coast  Guard 
District  or  Unit  office  for  the  area  in 
which  an  individual's  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records,  A  military  identification  card,  a 
driver's  license,  or  similar  documents 
will  be  considered  suitable 
identification. 


CCN- 


■  C  t,  ID  I.;  P !:,  S: 


Same  as  "Record  Access  Procedure. 

Sources  include; 
The  individual. 
Personnel  Offices. 
Payroll  Offices. 

DOT/CG  530. 

SVSTEM  name: 

Closed  Out  Militarj'  Pay  Record 
System.  DOT/CG. 

SYSTEM  •..:<■*-  0-i 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Military  Pay  Center, 
6501  Lafayette  Ave..     . 
Riverdale,  MD  20840. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Active  duty  military  members,  retired 
military  members,  and  separated 
military  members.  Closed  out  active 
duty  pay  records  of  active  duty 
members,  retired  members,  and 
separated  members  and  correspondence 
relating  thereto. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  authorized  Coast  Guard  and 
other  agency  personnel  for  auditing  and 
settlement  of  claims  (over/under 
payments). 

Source  of  data  permitting  responses  to 
geiferal  and  Congressional  inquiries  and 
for  submitting  reports  to  the  General 
Accounting  Office. 

See  Prefatory'  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACTICES  fOR  STORING 
RETRIEVING.  ACCESSING    Rf'AIHING    ANC 
DISPOSlUG  Of   RECORDS   m   '•ME    SvSt-jj, 

STORAGt. 

Records  are  filed  manually  in  file 
folders. 

RETRIEVABIUTV: 

Records  are  indexed  and  retrieved  b}' 
name/number. 

SAFEGUARDS: 

Access  is  Umited  to  authorized  Coast 
Curad  or  other  agency  personnel. 

Records  are  stored  in  building  having 
roving  security  guards. 

RETENTION  AND  DISPOSAL: 

Pay  records  of  retirees  and  separated 
members  maintained  separately  for  one 
year  after  date  of  retirement  or 
separation,  then  transferred  to  a  Federal 
Records  Center  for  retention  until 
records  become  disposable  10  years 
after  final  separation  or  retirement  of 
member. 

SYSTEM  MANAGER(S)  AN      «   hkeSS: 

Chief.  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CM.^), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  'Notification  Procedure' 
or  the  local  Coast  Guard  District  or  Unit 
administrative  office  for  the  area  in 
which  an  individual's  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Sources  include: 

The  individual. 

Coast  Guard  Payroll  Offices. 

Responsible  agencies. 

Congressional  correspondence. 
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DOT/CG  532. 

SYSTEM  name: 

FICA  Wage  and  Tax  System  for 
Military  Pay.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Military  Pay  Center, 
6501  Riverdale  Ave., 
Riverdale,  MD  20840 
and  at: 

Each  District  and  Headquarters  Unit 
See  Appendix  I  for  locations. 

CATEGOR'ES  OF  .ND!VlDUAi.S  C0¥EPE2  Bf   'HE 
S'S'EM: 

■    rTiitv  mnif;irv  mpmhprQ 

CATEGOPIES  OF  HECOhDS  iW  the  5r5'£M. 

Wages  paid  and  federal  taxes  witheld, 
FICA  wages  witheld. 

ROUTINE  USES  OF  RECORDS  MAiSTfllNFC  'V 
THE  SVSTEM,   iNCLUDiNG   CATEGOP'ES    'J  > 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Control  processing  and  reporting  of 
FICA  to  the  Social  Security 
Administration. 

W-2  wage  and  tax  data  to  IRS  are 
forwarded  using  magnetic  tapes  for 
reporting  purposes. 

Information  is  used  by  authorized 
Coast  Guard  personnel. 

See  Prefatory  Statement  of  General 
Routine  Uses 

POLtCIES  AND  PRACTiCES  FOR  S^OR'NG, 
RETRIEVING    ACCESSING.  RETAINING.  AND 

OISPOS'NG   OF  RECOOOS   ."<   *"?   S^  5'EM. 

S"jRAGE: 

Record  listings  are  filed  manually, 
semi-armually. 

Magnetic  tapes  are  filed  in  tape 
library. 

retrievabiuty: 

Listings  are  indexed  by  date:  tapes  are 
indexed  by  tape  number.  Retrieved  by 

name/number. 

SAFEGUARDS: 

Access  is  limited  to  user  staff 
members.  Maintained  in  building  which 

!<  sprijrpd  'aUpt  rliitv  hours. 

RETENTION  AND  DISPOSAL: 

Listings  retained  for  2  years,  then 
transferred  to  a  Federal  Records  Center. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Comptroller. 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 

NCIFICAnOS   PROCEDURE 

Department  of  Transportation, 


United  States  Coast  Guard 
Headquarters, 

Commandant  [G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCfSS  t>eOCEDL;RES: 

Proceduie  uiay  uc  uOiained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  'Notification  Procedure' 
or  the  local  Coast  Guard  District  or  unit 
office  for  the  area  in  which  an 
individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

contesting  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Sources  include: 

The  individual. 

Coast  Guard  payroll  offices. 

DOT/CG  533. 

SYSTEM  name: 

Retired  Pay  and  Personnel  System. 
DOT/CG. 

system  location: 
Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Military  Pay  Center, 
6501  Lafayette  Ave., 
Riverdale.  MD  20840 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Annuitants. 

Lighthouse  Keeper  Retirees. 
Honorary  Retirees. 
USCG  Retirees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pay  and  personnel  data  of  military 
retirees,  annuitants,  lighthouse  keepers 
and  retirees. 

Personnel  data  of  honorary  retirees. 

Accounts  receivable  and  accounts 
payable. 

ROUTINE  USES  OF  RECORDS  MAiN  .  AiNe:     ». 
THE  SvS'EM     NCLUDING  CATEGORIES  OF 
USERS  AND  ^hE  purposes  OF  SUCH  USES 

Produce  various  listings  and  reports 
provided  to  USCG  offices. 

Produce  checks. 

W-2  wage  and  federal  tax  reporting  to 
the  Internal  Revenue  Service. 

Reports  of  earnings  to  state  and  city 
taxing  authorities. 

Listing  of  currently  retiring  officers, 
home  addresses  and  mailing  labels  used 
by  authorized  USCG  and  USCG 
affiliated  organizations. 


Reports  and  information  exchanged 
with  the  Veterans  Administration,  Civil 
Ser\ice  Commission.  SOcial  Security 
.Administration,  the  Department  [)!' 
Defense  and  the  Red  Cross 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 

DISPOSING  OF   RECORDS  IN  THE   SVSTEM: 

STORAGE: 

Records  are  filed  manually  in  file 
folders. 

Microfilm  is  stored  in  the  retired  pay 
branch. 

Check  tapes  are  filed  in  tape  library. 

RETRiEVABiLrrv: 

Records  and  microfilm  are  indexed 
alphabetically,  check  tapes  are  indexed 
by  tape  number. 

Retrieved  by  name/number. 

SAFEGUARDS: 

.-_t,iS  is  limited  to  user  staff 
members  under  supervisory  control. 

Stored  in  government  building  having 
roving  security  guard  after  duty  hours. 

RETENTION  AND  disposal: 

Records  are  retained  in  the  Retired 
Pay  Branch  for  3  years  subsequent  to 
retiree's  or  annuitant's  death,  then 
forwarded  to  a  Federal  Records  Center. 

Magnetic  tapes  are  retained  18 
months,  microfilm  for  6  years  (required 
by  GAO)  then  destroyeH 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Comptroller, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters. 

2100  2nd  Street,  SW, 
Washinston.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  the 

iniHvidiiHJ 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  doc.iment  will 
be  considered  suitable  identification. 
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CONTESTING  RECORD  l>ROCEDURES: 

Same  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Sources  include: 

The  individual. 

Coast  Guard  personnel  offices. 

Coast  Guard  payroll  offices. 

DOT/CG  534 

SYSTEM  NAME; 

Travel  and  Transportation  of 
Hniisphnld  Fffpcts.  DOT/CG. 

svSTEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (€G), 

Commandant  (G-F). 

2100  2nd  Street.  SVV, 

Washington,  DC  20593. 

System  is  also  located  at  each  District 
Office  and  Headquarters  unit.  See 
Appendix  I  for  locations. 

CATEGORIES  OF  INCMVIDUALS  COVERtD  6*    'wf 
SYSTEM; 

Active  duty  military  members,  retired 
military  members,  and  civilian 

employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTtM. 

Travel  claims,  transportation  claims, 
government  bills  of  lading,  application 
for  shipment  of  household  effects. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Vouchers  submitted  for  payment  of 
claims,  for  audit  of  claims  for  payment 
to  account  for  cost  of  moving  household 
goods,  advice  of  shipment  of  household 
goods,  for  reporting  of  funds  expended, 
and  for  payment  of  household  and 
transportation  claims. 

Used  by  authorized  Coast  Guard 
personnel  and  personnel  of  the  General 
Accounting  Office  (GAO)  in  connection 
with  the  performance  of  official  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses 

POLICIES  AND  PRACTICES  FOB  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.   ANC 
DISPOSING  OF  RECORDS  IN  TMf:  SVSTEM: 

STORAGE; 

Filed  manually  in  file  folders. 

RETRIEVABILITY: 

Records  are  retrieved  by  schedule 
numbers  and/or  individual  name. 

SAFEGUARDS: 

Access  is  limited  to  user  staff 
members. 

Stored  in  a  building  which  is  secured 
after  duty  hour«! 

RETENTION  AND  DISPOSAL; 

Records  dit;  kept  fur  ,,;  years,  then 
transferred  'o  a  Fucrrdi  Records  Center. 


Exceptioru  Schedule  98-Ts  (Freight 
and  Transportation)  are  forwarded  to 
General  Accounting  Office  (GAO)  after 

3  months. 

SVSTEM  MANAGEH<Sj  AND  ADORESS 

Chief.  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street  SW, 
Washington  DC  20593. 

NOTIFICATION  PROCEDURE: 

Departmei         i    insportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PBOC£0LtRfc,S 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  office  for  the  area  in 
which  an  individual's  duty  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
hp  ronciflerpd  su'tn^ilp  i'^p'n'ification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.* 

RI'COflD   SOURCE  CATEGORIf  S: 

bources  mclude: 

The  individual  who  is  the  subject  of 
the  record. 

Ground  freight  and  transportation 
carriers  and  agents. 

Airline  companies. 

Personnel  offices. 

Other  responsible  agencies. 

DOT'CG  535. 

S  y  STEW  NAME: 

Nonappropriated  Fund  System 
(NAFA).  DOT/CG. 

SYSTEM   location: 

Ljc^/u;  ir.ieiii  oi  Trasnsportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-FER), 
2100  2nd  Street  SW, 
Washington,  DC  20593. 
System  is  also  located  at: 
District  and  Headquarters  Units.  See 
Appf^r-'-x  !  for  Locations. 

CATEGORIES  Of   INDIVIDUALS  COVE  PEC  Br    '^^1 
SYSTEM: 

Civilian  employees. 

Active  duty  military  members. 

Retired  military  members. 


'.  ..^.,,-,1... 


CATEGORttS  Of  RECORDS  M  THf  SyS'-'E*!: 

Payroll  records. 

Accounting  records  for  NAFA  loans. 

Purchase  slips  for  articles  sold  in  Base 
Exchange  (BX)  that  cost  more  than  75 
dollars. 

Listing  of  bad  checks. 

Lay  away  purchase  list 

Job  applications. 

Personnel  records. 

Credit  books  kept  by  ships  and 
isolated  shore  units. 

Correspondence. 

Membership  applications. 

Accounts  receivable. 

Investigatory  reports  involving  abuse 
of  facilities. 

Purchase  listings  and  sales  slips  for 
specific  items. 


ROUTINE  USES  0< 

R  I-  Z  0  c  r 

■:;: 

MA 

■»•  h 

•si 

THE  svyrpw,  mci 

Uf>i»<r,  r 
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-f  G' 
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t;    ." 

USERS  AND  ''Mf   p 

■IjRPOSF 

s 

:>(  'S 

:  :ri- 

•   :< 

Payroll  for  NAFA  employees. 

Personnel  actions. 

Accounting  purposes. 

Budget  and  inventory  controls. 

Used  by  members  and  employees  of 
USCG  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  nonappropriated 
funds. 

Officials  and  employees  of  other 
agencies,  attorney  general's  office  or 
Congress  in  the  performance  of  their 
official  duties  related  to  the 
management  supervision  and 
administration  of  nonappropriated 
funds. 

Billing,  reservations,  protection  of 
funds. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POUaES  AND  PfWCT     t 
RETFIFVIMC,  ACCESS  I  "^O 

DISPC'*'  t<l  C:'    RfCOB'O?: 

STORAGE: 


Automated  records  may  be  stored  on 
tape,  disc  drums  and  punched  cards. 

Manual  records  may  be  stored  in  file 
folders  and/or  credit  ledgers,  card  files, 
and  notebooks. 


'Bif  v  a, a.ti  ,"''v: 


Records  are  indexed  alphabetically 
and  by  social  security  number, 
membership  number  or  unit  number. 


Access  is  limited  to  authorized 
personnel.  Building  is  secured  after  duty 
hours. 
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RETENTION  AND  DISPOSAL: 

Records  are  retained  until  usefulness 
hds  expired  and  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Ch:ef.  Office  of  Cori^ptroller, 
Department  of  Transportation, 
I'r.ited  States  Coast  Guard 
Hf'ddquarters, 
2100  2nd  Street.  SW, 
Wdshmgton.  DC  20,593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

F'rcicedures  may  be  obtained  by 
umng  to  or  visiting  Commandant  (G- 
CM.\|  at  the  address  in  'Notification 
F^ocedure  or  the  local  Coast  Guard 
District  or  Unit  office  for  the  area  in 
which  an  individual's  v^ork  station  is 
located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

SdT.e  as  m  Record  Access  Procedure*. 

RECORD  SOURCE  CATEGORIES: 

Sources  include: 
The  individual. 
Previous  employees. 
Educational  institutions. 
Employment  agencies. 
Civilian  and  military  investigative 
reports. 
General  correspondence. 

DOT/CG  536. 

SYSTEM  NAME: 

Contract  and  Real  Property  File 
Svstem.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  [G-F), 

2100  2nd  Street.  SW.        , 

Washington,  DC  20593.   ' 

Systems  are  also  located  at  various 
D:strict  and  Headquarters  Units.  See 
Appendix  I  for  locations. 

CATEGORIES  Of  INDIVIDUALS  COVERED  Bv  t^e 
SYSTEM: 

Individuals  or  companies  doing 
business  with  the  Coast  Guard. 

Employees  of  prime  and  sub- 
contractors. 


Individuals  requiring  use  of  CG 
property. 
Military  members  and  civilian 

employees. 

CATEGORIES  Of  RtCOROS  IN  THE  SYSTEM: 

Contracts  and  related  files. 

Real  property  and  leased  family 
housing  files. 

Bidders  list. 

Minority  compliance  records. 

Payment  schedule  records. 

Witness  fees  records. 

Various  payment  files  relating  to 
Admiralty  and  Tort  claims. 

Personnel  claims. 

Collection  register. 

Open  purchase  order  file. 

Correspondence  files  and  vendor  lists. 

Information  on  employees  of 
contractors,  job  level  and  pay  of  these 
employees. 

Permits,  licenses  and  easements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  to  determine  compliance  of 
contractors  with  minimum  wages  for 
certain  skills  and  trades  on  government 
contracts. 

Used  to  aid  in  record  keeping  of 
payments  and  collections. 

Used  to  determine  potential  for 
contracting  with  the  government. 

Used  to  record  issuance  of  personal 
property  and  maintain  inventories. 

Used  to  determine  contractor 
responsibilities  and  liability. 

Used  by  Coast  Guard  officials  of  the 
General  Accounting  Office  (GAO]  in 
performance  of  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 

DISPOSING  Oc  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manually  filed  in  file  folders. 
Maintained  on  tape/card  three  ring 
binders,  and  in  hard  cover  books. 

RETRIEV  ability: 

Retrieved  by  individual/company 
name,  number,  construction  job,  and/or 
location. 

safeguards: 

Access  restricted  to  authorized 
personnel  only:  some  records  in  locked 
safe  and/or  filing  cabinet. 

Maintained  in  building  having  roving 
security  guard  after  duty  hours. 

RETENTION  AND  DISPOSAL: 

Some  records  retained  indefinitely; 
some  retained  3,  4  or  6  years,  then 
destroyed  or  forwarded  to  a  Federal 
Records  Center  for  an  additional  7  years 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Office  of  Comptroller. 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  Unit  office  for  the  area  in 
which  the  contract  was  submitted  or 
property  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above  Record  Access 
Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Sources  include: 
Individuals. 
Contractors. 
Contract  employees. 
Bidders 

Finiancial  institutions. 
Insurance  companies. 
Community  associations. 
Other  agencies. 
Bills. 
Letters. 

Collection  receipts. 
Electronic  accounting  machine 
listings. 

DOT/CG  537. 

SYSTEM  name: 

FHA  Mortgage  Insurance  for 
Servicemen. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-F), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

categories  of  individuals  covered  by  the 

SYSTEM: 

U.S.  Coast  Guard  Military  Personnel 
who  have  applied  for  Federal  Housing 
.Administration  Mortagage  Insurance. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

'^^   •    •■   !  i'^prru,   ,t  Fi (A  Mortgage 
Insurance  Records  for  military 
personnel,  including  copies  of  Form  DD- 
802,  'Request  for  and  Certificate  of 
Eligibility'  and  Form  DD-803,  'Certificate 
of  Termination". 

ROUTINE   USES  Of   RECOBDS   WAi>JTAi>«t  D     f. 
THE   SYSTEM,  INCLUDING  CATEGORIES  O'- 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  enable  management  to  verify 
that  billings  from  FHA  are  correct,  and 
payable  from  Coast  Guard  funds.  Users 
are  authorized  Coast  Guard  personnel. 

POLICIES   AND  PRACTICES   FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING,   AND 

DISPOSING   OF   RECORDS   IN  the    E'-S''EM; 

STORAGE:  ■ 

Records  are  filed  manually  in  closed 
file  cases. 

nETRiEV  ABiLirv: 

i- oiuers  are  filed  by  named  individual, 
alphabetically.  Copies  of  documents  are 
filed  chronologically  in  the  folders 
toscther  with  a  record  of  payment. 

SAf  fcOuAROS: 

Access  is  limited  to  user  staff 
members.  After  duty  hours  the  building 
is  patrolled  by  roving  security  guards. 

'■■f.'-EN^'ON   AND  DISPOSAL, 

Flies  are  maintained  as  long  as  a 
member  is  covered  by  an  insured 
mortgage  loan;  3  years  after,  files  are 
forwarded  to  Federal  Records  Center. 
Destroyed  4  years  after  case  files  are 
closed. 

SYSTEM  MANAGECIS'  Ci\C  ADDRESS: 

Chief. 

Office  of  Comptroller, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593, 


Contact  Commandant  (G-CMA), 
U.S.  Coast  Guard  Headquarters, 
Washington,  DC  20593. 
The  written  request  should  include  the 
requestors  name  in  full  and  signature. 

RtCCHD   ACCESS   PROCEDUfJffS: 

Procedures  may  be  obtained  by 
writing  Commandant  (G-CMA),  at  the 
address  above,  or  by  visiting  the  Coast 
Guard  Headquarters,  2100  2nd  Street, 
SW,  Washington,  DC.  Proof  of  identity 
will  be  required  prior  to  affording  an 
individual  access  to  his  records.  A 
military  identification  card,  a  drivers 
license,  or  similar  document  will  be 
considered  suitable  identification. 


CONTESTING  RECORD  PROCEDURES: 

S.imr     ,  H  •  \       ., s  Procedure'. 

RtCORD  SOURCE   CATEXJORIES: 

From  individual  concerned  and  the 
Federal  Housing  Administration. 

OOT/CG  561. 

SYSTEM  NAME: 

Port  Safety  Reporting  System 
Individual  Violation  Histories.  DOT/CG. 

SVS'EW  location: 

iJi'paiuiieiii  ui  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-WPE-5). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
System  is  also  located  at: 
Offices  of  the  District  Commanders. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INDiViDUAi  s  COVERED  BV  THE 
SYSTEM: 

Masters,  operators,  owners,  agents, 
shippers,  charterers  and/or  pilots  of 
commercial  vessels  and  barges,  reported 
for  violations  of  United  States  port 

safety  regulations. 

CA^LGOB:t:S  OF  .RECORDS  IN  THE  system: 

Computerized  listings,  by  name,  giving 
specific  violations,  date,  place  and 
penalty  assessed. 


R  Nt       ^'  s    "^^  RE 

THE  ^     -^'S  M      Ni  1  i."r 


MA  ►,    AINED  IN 
A"  -J  ES  OF 

^  USES: 

Determining  penalties  to  be  assessed 
by  Coast  Guard  hearing  officers; 
execution  of  judgments  by  U.  S. 
attorneys  as  necessary. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  or  disc. 

RETRIEVABILITV: 

By  name. 

SAFEGUARDS: 

Restricted  access  data  processing 
area.  Program  access  by  password. 

Source  documents  and  printouts  are 
stored  in  lonkpii  rooms  or  file  cabinets. 

RETENTION  AND  DISPOSAL.' 

Disposed  of  3  years  after  final 
disposition  of  case. 

Paper  files  destroyed  by  mutilation, 
shredding  or  burning. 

Magnetic  tapes  are  obliterated  by 
writing  over  magnetic  surface  till 
content  is  rendered  useless  and 
unreadable. 


Systev  (.'.iNAGf  bi'--  tNO  «nr»«»f  «.s: 

CiiiL-i.  LJiiK.c  oi  ,vi,irine  r„n\ironment 
and  Systems, 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  "Notification 
Procedure'  above  or  the  local  Coast 
Guard  District,  at  the  address  in 
Appendix  I,  where  the  violation 
occurred. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure*. 

RECORD  SOURCE  CATEGORIES: 

Report  of  Violation,  Form  CG-2636. 
prepared  by  Coast  Guard  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  may  be  exempt 
from  disclosure  under  the  provisions  of  5 
use  552a  (k)(2),  which  provide  in  part, 
that  investigator^'  material  compiled  for 
law  enforcement  purposes  may  be 
withheld  from  disclosure  to  the  extent 
that  the  identity  of  the  source  of  the 
information  would  be  revealed  by 
disclosing  the  investigatory  record,  and 
the  source  has  received  an  express 
guarantee  that  his  identity  would  be 
held  in  confidence  or,  prior  to  the 
effective  date  of  this  section,  if  the 
source  received  an  implied  promise  that 
his  identity  would  be  held  in  confidence. 

DOT/CG  571. 

SYSTEM  NAME: 

Physical  Disability  Separation 
System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-KMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
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categories  of  individuals  covered  bv  the 
system: 

USCG  active  duty  personnel  and 
USCG  personnel  separated  or  retired  for 
physical  disability. 

CATEGORIES  OF  RECORDS  IN  The  System 

Central  Piiysical  Evaluation  Boara 
files. 

Formal  Physical  Evaluation  Board 
files. 

Physical  Review  Council  files. 

Physical  Disability  Appeal  Board  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  0' 
USERS  AND  THE  PURPOSES  OF  SUCm  USES 

r.-J  by: 

Coast  Guard  officials  in  connection 
With  physical  disability  separation  and 
retirement  proceedings. 

The  Veterans  Administration  for 
assistance  in  determining  the  elgibility 
of  individuals  for  benefits  administered 
by  that  agency  and  available  to  USPHS 
or  DOD  medical  personnel  in  connection 
with  the  performance  of  their  official 
duties. 

See  Prefatory  Statement  of  General 

Rnutinp  I^^qpQ 

POLICIES  AND  PRACTICES  FOR  SCORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  the  SYSTEM; 

STORAGE: 

File  folders.  | 

RETRIEVABILITY: 

By  name  of  individual . 

SAFEGUARDS: 

Roving  guard  patrol.  Restricted 
personnel  access  by  screening. 

RETENTION  AND  DISPOSAL: 

Retaineu  two  years  after  disposition 
then  transferred  to  Federal  Records 
Center,  St.  Louis,  MO. 

SYSTEM  MANAGER(S)  AND  ADORESS: 

Chief.  Office  of  Hea.;..  o<  r.;ces. 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW,  , 

Washington,  DC  20593.        I 

Written  request  must  include  a 
notarized  statement  attesting  that  the 
individual  requesting  the  notification  is 
in  fact  the  individual  about  whom 
information  is  requested. 


RECORD  ACCESS  PROCEDURES: 

(Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure." 

CONTESTING  RECORD  e«OCf  OURES: 

Same  as  'Record  Access  Procedure' 
abovp 

RECORD  SOURCE  CATEGORIES: 

Information  in  records  developed 
through  proceedings  of  administrafive 
bodies  listed  in  'Categories  of  Records' 
above. 

DOT/CG  572. 

SVSTEM  NAME: 

USCG  Military  Personnel  Health 
Record  System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-KPS). 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  the 
SYSTEM: 

USCG  active  duty  personnel.  USCG 
active  duty  personnel  dependents. 

Dependents  of  USCG  acUve  duty 
personnel. 

Department  of  Defense  active  duty 
personnel  and  dependents. 

Dependents  of  USCG  and  DOD  retired 
personnel  and  their  dependents. 

Members  of  USCG  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  medical  and  dental 
treatment. 

ROUTINE  USES  Of    fFCORDS   MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OE  SUCH  USES 

Used  by  medical  staff  in  affording 
medical  and  dental  treatment  to 
personnel  listed  in  'Categories  of 
Individuals'  above. 

Provided  to  the  Social  Security 
Administration  and  Veteran's 
Administration  for  use  in  determining  an 
individual's  entitlement  to  benefits 
administered  by  those  agencies. 

Records  are  provided  to  the 
Department  of  Health,  Education  and 
Welfare  for  purposes  of  the  Federal 
Medical  Care  recovery  set. 

Records  are  available  to  the  Public 
Health  Service  or  DOD  medical 
personnel  in  connection  with  medical 
treatment  of  individuals  at  USPHS  or 
DOD  facilities. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTY: 

Name  and  military  identification 

number. 

SAFEGUARDS: 

Roving  guard  patrol.  Room  in  which 
records  are  located  is  locked  when 
unattended. 

Access  limited  to  these  records  at  all 
times  by  personnel  screening. 

RETENTION  AND  DISPOSAL: 

Retained  so  long  as  individual  is 
assigned  to  the  particular  area. 
Transmitted  to  new  duty  station  upon 
transfer  of  member/sponsor. 
Incorporated  into  personnel  record  file 
system  upon  transfer,  separation,  or 
retirement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Health  Services, 
Department  of  Transportafion. 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notificafion 
Procedure'  or  the  local  District  or 
Headquarters  Unit  Office  for  the  area  in 
which  assigned.  See  Appendix  I  for 
locations.  See  Appendix  II  for  details 
pertaining  to  release  of  medical  records. 

CONTESTING  RECORD  PROCEDURES: 

S.ime  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Medical  facilities  where  treatment 
received  and  from  the  individual. 

All  Field  Units  with  Medical 
Personnel  assigned.  See  Appendix  I  for 
locations. 

DOT/CG  573. 

SYSTEM  NAME: 

U.S.  Public  Health  Services  (USPHS) 
Commissioned  Officer  Corps  Staffing 
and  Recruitment  Files.  DOT/CG. 


SYSTEM  LOCAl 

Hcpartmer 


Personnel  i 
commissione 
with  the  Coa 

CATEGORIES  01 

Personnel  i 
applications, 
reference  que 
information. 

ROUTINE  USES 

THE  SYSTEM  IK 
USERS  AND  THE 

Used  to  as! 
assigning  per 
their  specific 

Used  to  ma 
of  personnel  i 

See  Prefatc 
Routine  Uses 

POLICIES  AND  P 
RETRIEVING.  AC 
DISPOSING  OF  R 


RETRIEVABIUTY 

By  name  of 

SAFEGUARDS 

During  wori 
controlled  by 
non-working  1 
by  roving  seci 

RETENTION  AND 

Records  are 
an  individual' 
Guard.  Therej 
destroyed  by 

SYSTEM  MANAGI 


NOTIFICATION  Pf 

Department 
United  State 

Fleadquarters, 
Commandai 
2100  2nd  Str 
Washington 
Written  reqi 

individual. 
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SYSTEM  location: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-KMA). 
2100  2nd  Street.  SW. 

W'ashingtnn    HP  9n^Cfl 
CSTEGORIES  Of  iNDIVlDUALS  COVLfitO  B'l    TtlL 

svstem: 

Personnel  records  of  USPHS 
commissioned  officers  assigned  to  duty 
with  the  Coast  Guard. 

CATEGORiES  or  RECORDS  'H  THE  SYSTEM: 

refbuiiiici  rt-coiUb.  Lummissioning 
applications,  assignment  preference, 
reference  questionnaires,  background 

information. 

ROUTiME   USES  OF   RECORDS   MAiN''*    Nf  C     !s 
THE  SYSTEM    INTI  iintt^r.  CaTEGORIF'S  O' 
USERS  AND  THE  PURPOSES  OF  SUCH  USfcS 

Used  to  assist  administrators  in 
assigning  personnel  to  area  requiring 
their  specific  skills. 

Used  to  monitor  career  development 
of  personnel  assigned  to  program. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICJES  AND  PRACTICES  FOR  STORING. 
PETRIEVING.  ACCESSING,  RETAINING.  fiND 
DISPOSING  OF  RECORDS   IN   "fHE    S-»STF,  M; 

STORAGE. 

File  folders. 

BfTRiEVASH-iTy 

By  name  of  individuals. 

SAFEGUARDS: 

During  working  hours  access  is 
controlled  by  office  personnel:  during 
non-working  hours  building  is  patrolled 

bv  roving  securifv'  Datrol. 

RETENTION  AND  DISPOSAL, 

Records  are  retained  during  period  of 
an  individual's  assignment  to  the  Coast 
Guard.  Thereafter,  records  are 
destroyed  by  shredding. 

SVSTEM  MANAGERiSi  AND  ADDRESS: 

Chief.  Office  of  Health  Services, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE 

department  01  iransportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 


RECORD  ACCESS  PftOCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  '.Notification 
Procedure'. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similiar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Rpi  oni  Ai  r  pss  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Previous  employers,  educational 
institutions,  references.  Coast  Guard 
Medical  Administrators  and  the 
individual. 

DOT/CG  586. 

SYSTEM  name: 

Chemical  Transportation  Industry 
Advisory  Committee.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-M), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Committee  members. 

CATEGORitS  O''  RECORDS  ^f»  THE  SYSTEM: 

Address,  phone  number. 
Biographical  sketch. 
Committee  information. 
Minutes  of  "■'^"•'"nc 

ROUTINE  USES  C   'TECOfiDb  M .:;  N-a   '.f  3  IN 
■^Ml    SYSTEM,   INCLUDING  C  A' E  ■:.  OR'f  ■-    ')<= 
USERS  AND  THE  PURPOSES  OF  SUCH  OSES: 

Arranging  meetings,  keeping  records 
of  committee  business,  determine 
committee  membership. 

Used  by  Coast  Guard  personnel  in  the 
performance  of  offficial  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLKIES  AND  PRACTICES  FOR  ITOWIlia, 

RETRIEVING,  ACCESSING.  RETAININO,  AND 
DISPOSING  Of  RFCCn:"^  'N  •'nf   cvctc^j. 

STORAGE; 

File  folders. 

RETRIEVABILITY: 

By  committee  name/individuaJ  name. 

SAFEGUARDS: 

Personnel  screening  prior  to  granting 
access. 
Building  has  roving  security  after 

hours. 

Bf-tS'.ON   AND  OiSPOSAL; 

Permanently  retained. 


SYSTLM  MAMAGER(S)  AND  ADDHf  SS: 

Chief,  Office  of  .Merur.anl  .Marine 
safety. 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

2100  2nd  Street,  SW. 

Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters., 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior 
to  granting  access.  A  military 
identification  card,  driver's  license  or 
similar  document  is  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  of  record. 
DOT/CG  587. 

SYSTEM  NAME: 

Investigation  of  Violations  of  Marine 
Safety  Laws  or  Regulations.  DOT/CG. 


SYSTEM  LOCATION: 

District  Offices 
addresses. 


See  Appendix  I  for 


categories  of  individuals  covered  by  the 
system: 

Persons  who  have  violated  or  who  are 
suspected  of  violating  marine  safety  or 
related  laws  or  regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  violation  and  supporting 
documents. 

ROUTINE  USt'i  CJf    Bf  ,.  ::;<^'::,r^    MAIN"  A  Nf  ■•    ^ 
THE  SYSTEM.  :NC^u;jiNG  C£''FGOBt(  s  Ol^ 
USERS  AND  THE  PURPOSES      •      uc  ^  USES: 

Evaluation  by  Coast  Guard  personnel 
for  law  enforcement  purposes. 

Evaluation  by  other  agencies,  state, 
local  and  foreign  governments  for 
purposes  of  law  enforcement  and  other 
purposes  which  the  agency  may  deem 
necessary  for  their  mission. 

For  use  in  civil  litigation. 

For  insurance  purposes. 

Use  by  the  general  public. 
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See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FQq  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

¥:'.^  folders.  | 

RETRIEVABILITV: 

Records  pertaining  to  violations  of 
law  or  regulation  are  retrieved  by 
individual  name  or  vessel  name. 

SAFEGUARDS:  I 

Destroyed  three  years  after  case  is 

clospd 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Chief.  Office  of  Merchant  Marine 
Safety, 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW. 

Washington,  DC  20593.  I 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593.    I 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
w/riting  to  or  visiting  (G-CMA)  at  the 
address  in  'Notification  Procedure'  or 
the  local  Coast  Guard  District  for  the 
area  in  which  the  alleged  violation 
occurred. 

CONTESTING  RECORD  PROCEDURES: 

S  :  :,'•  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

'  -'  .  ;:  ;  .:.:  •  ,tigating  records 

compiled  as  a  result  of  vessel  casualty. 

Investigations  by  other  law 
enforcement  agencies. 

Vessel  operator  complaints. 

Deficiencies  noted  during  Coast 
Guard  inspections. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

Portions  of  this  system  may  be  exempt 
from  disclosure  under  the  provisions  of  5 
use  552a  (K)(2)  which  provide  in  part, 
that  investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
withheld  from  disclosure  to  the  extent 
that  the  identity  of  the  source  of  the 
information  would  be  revealed  by 
disclosing  the  investigatory  record,  and 
the  source  has  received  an  express 
guarantee  that  his  identity  would  be 


held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  if  the 
source  received  an  implied  promise  that 
his  identity  would  be  held  in  confidence. 

DOT/CG  S89 

SVSTEM  name: 
U.  S.  Merchant  Seamen's  Records. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-MVP), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Portions  of  these  records  may  be 
located  at  the  Marine  Inspection  Office 
or  the  Marine  Safety  Office  where  the 
seaman  was  documented. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

U.  S.  Merchant  Seamen. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM. 

Personnel  File. 
Shipping  Articles. 
Locator  List. 
Log  Books. 

Seamen's  License  Records. 
Fingerprint  Records. 
Disciplinary  Records. 
Security  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Coast  Guard  officials  in 
administering  the  Commercial  Vessel 
Safety  Program  to  determine 
qualifications  for  the  issuance  of 
licenses,  documents,  and  certificates;  to 
determine  disciplinary  action;  to  provide 
duplicate  records  of  service  or 
documents  to  the  seaman,  his  next  of 
kin  or  his  agent;  to  provide  information 
to  other  Federal  Agencies,  such  as  the 
Veterans'  Administration,  the  Social 
Security  Administration,  etc.  in 
connection  with  benefits  and  services 
administered  by  those  agencies;  to 
provide  information  to  private 
organizations  when  considered 
beneficial  to  the  seaman;  to  provide 
information  to  Federal,  State,  and  local 
investigative  and  law  enforcement 
officials  as  provided  for  by  law. 

See  Prefatory  Statement  of  General 
Routine  Use. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  O":  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  personnel  file  will  be  stored  on 
updateable  microfiche  and  limited 
personal  data  will  reside  on  computer 
disks  and  magnetic  tapes.  The  above 
media  will  be  continuously  updated  as 


new  or  additional  data  is  received.  The 
remainder  of  the  records  will  be  stored 
in  file  folders  in  paper  form, 

RETRIEVABILITV: 

The  personnel  file  on  microfiche  will 
be  accessed  from  its  storage  cabinet  by 
a  coded  identifier  of  the  location  of  the 
record  within  the  cabinet.  The  data  on 
the  computer  record  will  be  retrieved  by 
direct  terminal  access  with  the  selection 
of  data  elements  determined  by  the 
authorized  user.  Retrieval  will  be  by 
name  and  cross  indexed  under  ID  (i.e., 
'Z'.  'BK',  or  Social  Security  Number). 

SAFEGUARDS: 

Personnel  files  on  microfiche  are 
stored  in  the  locked  retrieval  cabinet. 
The  data  on  the  computer  file  can  be 
retrieved  only  via  password'  identifier 
with  users  being  permitted  access  only 
to  that  portion  of  the  overall  file  that  has 
previously  been  determined  as  meeting 
their  needs.  The  file  folders  are 
maintained  in  locked  rooms. 

RETENTION  AND  DISPOSAL: 

Personnel  files  are  held  3  years  for 
unlicensed  personnel  and  10  years  for 
licensed  personnel  after  last  activity, 
then  transferred  to  a  holding  area  where 
they  may  be  destroyed  after  60  years  of 
inactivity.  Shipping  Articles  are  held  3 
years  then  transferred  to  a  Federal 
Records  Center  where  they  are 
considered  historical  data  and  are  not 
destroyed.  Disciplinary  Records  are 
maintained  in  paper  form. 
Administrative  Law  Judge's  Decisions 
and  Orders  and  Appeal  File  are 
transferred  to  a  Federal  Records  Center 
after  5  years.  Commandant's  Decision 
on  Appeal  and  National  Transportation 
Safety  Board  Decisions  and  Orders  are 
retained.  Disciplinary  Record  Cards  are 
destroyed  upon  notice  of  death. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  Office  of  .Merchant  Marine 
Safety, 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation.  United 
States  Coast  Guard  Headquarters. 
Commandant  (G-CMA).  2100  2nd  Street, 
SW,  Washington,  DC  20593.  In  order  to 
determine  if  a  record  for  an  individual 
exists,  it  is  necessary  that  the  applicant 
furnish  the  complete  name  in  which  the 
document  was  issued,  the  serial  number 
of  the  document  (i.e.,  'Z',  'BK',  and/or 
Social  Security  Number),  and  his  date 
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eceived.  The 
ill  be  stored 


and  place  of  birth.  A  written  request 
must  be  signed  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtamed  by 
writing  Commandant  (G-CMA)  or 
visiting  at  the  address  in  'Notification 
Procedure'  or  the  Marine  Inspection 
Office  or  Marine  Safety  Office  where 
the  document  was  issued  for  locally 
maintained  portions. 

CONTESTING  RECORD  PROCE.0L'RES 

Same  as  Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Personnel  File  -  Date  furnished  by  the 
seamen,  U.S.  Coast  Guard  officials, 
other  Federal  Agencies  and  employer. 
Shipping  Articles  -  Vessels'  operators, 
seamen,  masters  of  vessels.  State 
Department,  and  Coast  Guard  officials. 
Disciplinary  Records  -  Furnished  by  the 
Investigating  Officers  at  the  various 
Marine  Inspection  and  Marine  Safety 
Offices. 

SYSTEMS  EXEMPTEO  FROM  C  f  a  '  a  ■  kj 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k){2),  which 
provide,  in  part  that  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosing  the 
investigatory  record,  and  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identity  would  be  held 
in  confidence. 

DOT'CG  591. 

SYSTEM  name: 

Merchant  Vessel  Documentation 
System  (Manual  and  Automated).  DOT/ 
CG. 

SV'STEM  location: 

Automated  system  is  located  at: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (C-MVD). 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Manual  systems  are  located  at: 

Coast  Merchant  Vessel 
Documentation  Offices, 

(See  section  E.W.,  Standard 
Distribution  List  -  COMDTNOTE  5605 
for  office  locations). 

CATEGORIES  OF  INDIVIDUALS  COVf  REP   Pv   tmt 
SYSTEM: 

Vessel  owners. 


Mortgagees. 

Vessel  buyers  and  sellers. 

Lien  claimants. 

Vessel  builders. 


CATLGORiES  Of    REC: 


;os  IN  THE  system: 


Vessel  owner  information. 
Vessel  information. 
Instruments  of  record  (bills  of  sale, 
mortgages,  etc.). 

'=<Ch.,^:NE    iJSES   OF   BtCOBDS   Mfi.STA   NtD  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES   OF 
USERS   AND  THE   PURPOSES   OF    Si^:,:^-    .SES: 

Establishing  eligibility  for 
documentation  of  vessels. 

Issuance  of  marine  documents. 

Recordation  of  bills  of  sale, 
mortgages,  etc. 

Publication  of  the  annual 
MERCHANT  VESSELS  OF  THE 
UNITED  STATES. 

Publication  of  the  monthly  supplement 
to  MERCHANT  VESSELS  OF  THE 
UNITED  STATES. 

Used  by: 

Coast  Guard. 

Other  Governmental  agencies. 

Financial  institutions  and  other  money 
leaders. 

Anyone  having  business  with  or  an 
interest  in  a  documented  vessel. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  and  practices  FOR  STORmG, 
RETRIEVING.  ACCESSING    RETAINING    AND 

D.SPOSING  i3E  RfcCOPDS    N  ^ '- 1   S*£Ttv 

STORAGE: 

Index  of  owners  maintained  by 
Commandant  (G-MVD). 

All  other  records  maintained  at  home 
port  of  vessel  by  vessel  name. 

retrievabiuty: 

Upon  furnishing  name  of  vessel  owner 
to  Commandant  (G-MVD),  vessel  name 
is  Established  and  request  for 
information  referred  to  appropriate 
home  port. 

Records  retrieved  at  home  port  by  use 
of  vessel  name. 

SAFEGUARDS: 

Personnel  screening. 

RETENTION    iNC  ;    SPOSAL: 

Listings  ot  vessel  owners  constantly 
updated  by  additions  and  deletions 
(automated). 

Field  office  vessel  folders  transferred 
to  FRC  2  years  after  change  of  vessel's 
home  port  or  2  years  after  removal  of 
vessel  from  documentation  (manual). 

SYSTEM   MASAGEBIS)   AND  ADDHESS; 

Chief,  Office  of  Merchant  Marine 
Safety, 
Department  of  Transportation. 


United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street.  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

Commandant  (G-CMA). 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  requests  must  be  signed  by 
the  individual  whose  records  are  the 
subject. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  or  by  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  Office. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Vessel  owners.  Mortgagee.  lien 
claimants.  Vessel  sellers  and  buyers. 
Coast  Guard  admeasures  and  vessel 
builders. 

DOT/CG  592. 

SYSTEM  NAME: 

Registered/Applicant  Pilot  Eligibility 
Folder.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
.      United  States  Coast  Guard  (CG), 
Ninth  Coast  Guard  District, 
Great  Lakes  Pilotage  Staff, 
1240  East  Ninth  Street, 
Cleveland.  OH  44199. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  registered  pilots  and 
applicant  pilots  suitably  registered  to 
perform  pilotage  duties  aboard  foreign 
vessels  on  the  Great  I.akp<; 

CATEGORIES  OF  RECORDS  IN  THt  SfSTLM: 

Application  for  registration,  renewal 
of  registration,  annual  report  of  physical 
examination.  Coast  Guard  license  data, 
examination  for  registration. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  *«j:j   'Ht    PURPOSES  OF  SUCH  USES: 

Used  oy  uepdrrment  of 
Transportation,  U.  S.  Coast  Guard,  F.B.I., 
pilot  associations  and  corporations. 

Used  for  pilot  registration,  training 
program  needs,  retirements,  statistical 
compilations,  and  negotiations  with 
Canadian  authorities  to  assure  equitable 
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participation  by  U.S.  registered  pilots 
with  Canadian  registered  pilots. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

policies  and  ppactices  for  stori>jg 

retrieving,  accessing,  retaining  and 
disposing  of  records  is  the  svstem: 

storage: 
File  folders.  | 

RETRIEVABILITY 

By  name  and  pilot  registration 

number. 

SAFEGUARDS:  ' 

Screened  by  office  personnel  prior  to 
use.  Locked  in  cabinets  during  non- 
working  hours. 

RETENTION  AND  DISPOSAL:  I 

Permanent. 

S^'STEM  MANAGER(S)  AND  ADDRESS: 

('.'  r :  Creat  Lakes  Pilotage  Staff, 
Ninth  Coast  Guard  District, 
1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

NOTIFICATION  PROCEDURE: 

'^  "  ->  as  System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

'^  -  •'  as  System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

Individual's  original  application  for 
U.S.  pilot's  registration  and  individual's 
yearly  report  of  medical  examination. 

DOT/CG  611. 

I 

SVSTEM  NAME: 

I.ntelligence  and  Security  Investigative 
Case  System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation(DOT), 

United  States  Coast  Guard(CG), 

Commandant  (G-OIS), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Systems  are  also  located  in  Coast 
Guard  District  Offices  at  the  addresses 
listed  in  Appendix  ! 

CATEGORIES  OF  INDIVIDUALS  COVEHED  BY  THE 
SYSTEM: 

U.  S.  Coast  Guard  military  personnel, 
merchant  marine  personnel,  port  and 
dock  workers,  and  persons  under 
investigation  for  violations  of  laws  and 
regulations  administered  by  the  Coast 
Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  security  investigations, 
national  agency  check  results,  criminal 
investigations,  counterintelligence 


investigations,  computerized  case 
control  system. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  authorized  Coast  Guard 
personnel  for: 

Security  clearances. 

Actions  by  commanders  under  the 
Uniform  Code  of  Military  Justice. 

Career  advancement  of  U.S.  Coast 
Guard  military  personnel. 

Approval  of  merchant  seamen 
documents. 

Access  of  individuals  to  port  facilities. 

Used  by: 

Appropriate  federal,  state  or  local 
agencies  for  criminal  law  enforcement 
and  prosecution  by  the  United  States 
government. 

National  Agency  Checks  and 
background  investigations. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Investigative  dossiers  and  3x5  card 
retrieval  system. 

RETRIEVABILITY: 

By  name  and/or  case  number. 

SAFEGUARDS: 

Alarm  controlled  spaces,  locked  and/ 
or  limited  access  file  cabinets  and  office 
spaces. 

Using  receipt  control,  automatic  data 
processing  (ADP)  system  cannot  be 
penetrated  for  data  through  terminals,  or 
otherwise,  located  outside  the  U.S. 
Coast  Guard  computer  center  without 
use  of  proper  administrative  controls. 

Release  of  dossiers  to  accreditied 
personnel  on  'need-fo-know'  basis  only. 

RETENTION  AND  DISPOSAL: 

Dossiers  retained  50  years  from  date 
of  birth. 

Deceased,  retirees  and  others 
separated  are  held  one  year  from 
separation. 

Dossiers  are  retired  to  the 
Washington  National  Federal  Records 
Center  for  further  retention  of  30  years. 

3x5  cards  are  annotated  to  recall 
retired  dossiers  if  necessary. 

Computer  printouts  are  retained  for  10 
years  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Operations, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 


Washington,  DC  20593. 

NOTIFICATION  PROCEDURE! 

J 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to,  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  Office,  location  in  Appendix  I, 
for  the  area  in  which  an  individual's 
duty  station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

-National  Agency  Checks,  background 
investigations,  criminal  investigations, 
interviews,  records,  checks, 
observations,  statements. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

PortKins  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)(2),  which 
provides  in  part  that  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withheld  from 
disclosure  to  the  extent  the  identify  of 
the  source  of  the  information  would  be 
revealed  by  disclosing  the  investigatory 
record,  and  the  source  has  received  an 
express  promise  that  his  identity  would 
be  held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  if  the 
source  received  an  implied  promise  that 
his  identity  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a (k)(5)  which 
provides,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  the  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or, 
prior  to  the  effective  date  of  this  section. 


DOT/CG  61 

SYSTEM  NAM 
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under  an  implied  promise  that  the 
identity  af  tiie  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
pro-  visions  of  5  USC  552a  (k)(7).  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  dis-  closure  but  only  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

OOT^'CG  eu' 

SYSTEM   NAME 

Port  Security  Card  System.  DOT/CG. 

SVSTEM  LOCATION: 

Liupdi  iinent  of  Transportation  (DOT), 

United  States  Coast  Guard 
Headquarters  (CG), 

Commandant  (G-OIS), 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

Records  also  also  located  at  each 
District  Office.  See  Appendix  1  for 
lor.Htinns. 

CATEGORIES  OF  INDIVlDuAi-S  CC'«ER£0  &'.    THL 

System: 

i'ersons  regularly  employed  on  vessels 
and  water  front  facilities,  or  persons 
having  regular  public  or  private  business 
with  the  operation,  maintenance,  or 
administration  of  vessels  and  cargoes  or 
waterfront  facilities 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Applications  for  port  security  cards 
awaiting  processing. 

Processed  applications  indicating 
those  granted  or  denied  port  security 
cards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !^^ 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

LbCii  'j\,  Auil^.orizuJ  Coast  Guard 
officials  to  determine  eligibility  for 
issuance  of  Port  Security  Cards 

See  Prefatory  Statement  of  General 
Routine  Uses.  ' 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.   AND 
DISPOSING  OF  RECORDS  !N  THE  SySi-EM: 

storage: 

(    per  files,  3x5  cards. 

RETRIEVABIUTY: 

By  name. 


SAFEGUARDS: 

1 ::  dined  in  file  cabinets  in  secure 
areas. 
Personnel  are  screened  prior  to 

granting  access. 

-■i'l'^T.QH  ANC   DISPGSA^, 

Retained  for  8  years,  then  destroyed 
by  mutilating,  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Office  of  Operations, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

.NOTiFICATlON  PROCEDUPt 

Departemnt  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

KtCORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  office  for  the  area  in 
which  the  application  was  filed. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  sutitable  identification. 

COS'fST-NG   «t:CORC    tsROCEDuRES: 

bamo  as  Kecora  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Individual  applications. 
National  Agency  checks. 
Other  records  already  at  Coast  Guard 
Headquarters,  if  any. 

S>'ST'EMS  EXEMPTED  fBOM  CtO'tA 
-'nOVfSIONS  OF   THE    ACT:       '-- 

1  -;'_:.;  .:;  ;.':i;  iistem  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(2),  which 
provide,  in  part,  that  investigatory 
material  compiled  for  law  enforcement 
purposes  may  be  withheld  from 
disclosure  to  the  extent  that  the  identity 
of  the  source  of  the  information  would 
be  revealed  by  disclosing  the 
investigatory  record  and  the  source  has 
received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
if  the  source  received  an  implied 
promise  that  his  identity  would  be  held 
in  confidence. 


DOT/CG  622. 


SYSTf  y  ^AME: 


y. Training  and  Education 

Records.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-PTE),  2100  2nd  Street. 
SW,  Washington.  DC  20593.  Records  are 
also  located  at  District  and 
Headquarters  Units.  See  Appendix  I  for 
locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Coast  Guard  Military  Personnel 
(Commissioned  Officers,  Commissioned 
Warrant  Officers,  Cadets,  and  Enlisted 
Personnel.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  Service  Correspondence 
Course.  Off-Duty  Education  Records. 
Professional  Training  Records.  Non- 
traditional  Educational  Support  Records. 
Achievement  and  Aptitude  Test  Results. 
Academic  Performance  Records. 
Correspondence  Course  Rate 
Advancement  Records.  Military 
Performance  Records.  Admissions 
Processing  Records.  Grade  Reporting 
Records.  Cadet  Academic  Status 
Records.  Transcript  Maintenance 
Records.  Cadet  Discipline  Status 
Records.  Militarj-  Personnel  Records. 
Military  Training  Schedules  Records. 

ROUTINE  USES  OF  RECORL       M(.   -      t  •»  t  O  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Evaluation  and  measurement  of 
training  performance.  Statistical  ■ 
summaries.  Input  to  personnel  records. 
Partial  criteria  for  selection  and 
admission  to  service /professional 
schools.  Partial  criteria  for  selection  to 
postgraduate  education  programs. 
Criteria  for  admission  to  the  Coast 
Guard.  Criteria  for  retention  in  service 
Schools.  Criteria  for  promotion.  The 
above  information  is  used  by  authorized 
Coast  Guard  personnel  in  the 
performance  of  Official  duties.  See 
Prefatory  Statement  of  General  Routine 
Uses,  3  through  5  do  not  apply 


POLICIES  A^C  c'fi  A  C  -'•■■..  f  :-  r  0« 
RETRIEVING,  A  C  C  E  S  S  •  ►.  C=  '-  •  -  A 
DISPOSNM  OF  Fi  <:.  C  C  R  :: ;,    i>  - 1,  i 


'SO 


STORAGE: 

File  folders  stored  in  file  cabinets. 
Portions  nrp  stored  on  ADP  equipment. 

retrievabicity: 

Retrieved  by  name,  rate,  class 
number,  cadet  code  number,  and  Social 
Security  Number. 
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SAFEGUAiWJS; 

Records  are  kept  in  file  cabinets  in 
offices  that  are  locked  during  off-duty 
hours.  Those  records  stored  in  ADP 
equipment  may  only  be  accessed 
through  use  of  a  user  access  code. 

RETENTION  AND  CHS*>OSAl. 

P'Tsona!  History.  Service  History  and 
School  Conduct  and  Military 
Performance  records  are  kept  for  one 
year  Academic  and  Correspondence 
Course  records  are  kept  for  five  years. 
Aptitude  and  Achievement  Test  results, 
as  a  part  of  Training  and  Education 
records,  are  kept  for  five  years.  Records 
are  destroyed  by  mutilating,  shredding 
or  burning. 

SYSTEM  MANAa£R<S)  ANO  AOORESS: 

Chief.  Office  of  Personnel.  Department 
of  Transportation,  United  States  Coast 
Guard  Headquarters,  2100  2nd  Street, 

SW.  VVdshington.  DC  20593. 

NOTIFICATION  P»»OCEDOnE: 

Department  of  Transportation,  United 

States  Coast  Guard  Headquarters, 
Commandant  [G-C\L\),  2100  2nd  Street, 
SW.  Washington.  DC  20593.  Written 

request  must  be  signed  by  the 

individual. 

RECOHO  ACCESS  WKX^EDtWES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  fG-CMA)  at  the 
address  in  'Notification  Procedure',  or 
by  visiting  the  local  activity  where 
assigned  for  training.  Prior  written 
notification  of  personal  visits  is  required 
to  insure  that  the  apphcable  record  will 
be  avadable.  Proof  of  identity  is 
required  pnor  to  release  of  records.  A 
rmlitary  identification  card,  driver's 
license,  or  similiar  document  will  be 
considered  suitable  identification. 

CONTESTtWC  RCCORO  PROCEDURES: 

Same  as  'Record  .A.ccess  Procedures*. 

RECORD  SOURCE  CATEOORtES: 

Official  miiitarv  personnel  records, 
test  results,  instructors  and  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
pro-  visions  of  5  U  S.C.  552a[k)(5),  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
emploj-ment.  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld.from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  government  under  an 


express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or. 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  Portions  of  this  system  of 
records  may  be  exempt  from  disclosure 
under  the  provisions  of  5  U.S.C. 
552a(k)(6),  which  provides,  in  part,  that 
testing  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be 
withheld  from  disclosure  to  the  extent 
that  disclosure  of  these  records  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  U.S.C.  552a(k)(7).  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or.  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  624. 

SYSTEM  name: 

Personnel  Management  Information 
System  fPMISl 

SYSTEM  LOCATION. 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CO). 
Commandant  (G-P). 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 

CATEGORIES  or  !NOIV'DU*LS  COVERED  BY  THE 

SVSrEM-: 

All  regular  Coast  Guard  personnel  on 
active  duty.  All  Reserve  Coast  Guard 
personnel  on  extended  active  duty  and 
Reserve  personnel  on  initial  active  duty 
for  training. 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

A  single  computer  record  which 
currently  contains  about  450  data 
elements  on  each  member.  Some  data 
elements  are  used  o«ly  for  enlisted, 
others  only  for  officers.  The  file  contains 
personal  information  such  as  name. 
place  of  birth,  rank,  location,  etc  The 
file  also  contains  pay  date  elements 
which  will  form  the  basis  for  deriving 
pay  entitlements  for  Coast  Guard 
military  personnel  under  the  jomt 
Uniform  Military  Pay  System  (JUMPS). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  to  produce  a  number 
of  reports  used  throughout  the  Coast 
Guard.  Types  of  reports  are; 

Locator  Listing  for  Headquarters  and 
Districts. 

Personnel  Roster  for  the  unit  to  assist 
in  verifying  information. 

Number  of  personnel  in  pay  grades  for 
advancement  levels  and  budget 
expenditures. 

Current  reports  for  this  system  of 
records  are  listed  in  the  Reports 
Distnbution  Manual  generated  by  the 
Coast  Guard  for  this  system. 

Queires  and  batch  processing  are 
used  to  recruitment  levels. 

Various  Coast  Guard  offices  receive 
the  locator  listing  and  management 
reports. 

Government  agencies  other  than 
Coast  Guard  categories, 

See  prefatory  statement  of  General 
Routine  Uses,  3  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRtEVINQ,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  storage  is  on  computer  disks  with 
tape  backups.  The  file  is  updated  once  a 
week.  Once  a  month  the  file  is  dumped 
to  a  tape  file  for  historical  purposes. 

RETRIEVABILITY: 

Retrieval  from  the  system  is  by  use  of 
name  or  Social  Security  Number  or  a 
combination  of  personal  and  non- 
personal  characteristics. 

Users  retrieve  information  direct  from 
the  file  through  card  input  or  direct 
terminal  access.  Data  elements  to  be 
retrieved  and  method  of  use  are  selected 
by  the  user. 

.An  extract  file  containing  summary 
records  is  produced  monthly  for  use  on 
a  'time  sharing'  system.  Retrieval  of 
information  from  this  extract  is  by  direct 
terminal  access  only.  Data  elements  to 
be  retrieved  and  method  of  use  are 
selected  by  the  user. 

SAFEGUARDS: 

The  computer  provides  privacy  and 
access  limitations  by  requiring  a  user 
name  and  password  match.  In  addition 
each  element  of  the  file  has  its  own  level 
of  accessability  which  must  be  held  by 
the  user.  Only  those  staff  components  at 
Headquarters  with  a  need  to  have 
access  to  the  file  are  given  user  names 
and  passwords.  Access  to  the  'Time 
Share'  extract  is  similarly  controlled. 
The  backup  tapes  and  monthly  dumps 
also  have  limited  access  in  that  users 


T AIMED  IN 
HIES  OF 
CH  USES: 


arters  and 
lit  to  assist 


must  justify  the  need  before  tliey  are 
provided  the  tape  numbers. 

Rfff  NTiON   AND  disposal: 

End-of-Year  system  backup  tapes  and 
day  to  day  transaction  tapes  are 
retained  indefinitely.  Statistical  and 
other  report  extract  tapes  are  recycled 
into  the  system  and  consequently 
destroyed.  Paper  working  files  are 
disposed  of  in  accordance  with  current 
record  disposal  instructions. 

SYSTEM  MANAr.Fc;S     CMD  ADDRESS: 

Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to: 
Department  of  Transportaion, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  'Notification  Procedure'. 
Prior  written  notification  of  personal 
visits  is  requried  to  insure  that  the 
records  will  be  available  at  the  time  of 
visit.  Proof  of  identity  will  be  required 
prior  to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

I  he  data  to  update  the  file  comes  from 
copies  of  official  service  record  entries 
prepared  by  field  units.  The  data  is 
entered  on  tape  for  update  of  the 
computer  files. 

DOT/CG  625. 

SVSTEM  NAME: 

Officer  Selection  and  Appointment 
System.  DOT/CG. 

SYSTEM   lOCfi'lON: 

Depuriment  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PMR), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Records  are  also  located  at  each 
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District  and  Headquarters  Unit.  Use 
Appendix  I  for  locations. 

CATEGOBitS   Of   'NDlViDL,A,,5    C:  C  v  f  RED  BY  THE 
SVSTEM: 

Applicants  for  Coast  Guard  Officer 
Candidate  School  or  direct  commission 
programs  of  the  Coast  Guard. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Information  in  the  system  is  supplied 
by  applicants  and  also  by  persons,  other 
than  the  applicants,  who  submit 
.  information  pertinent  to  the  suitability 
of  the  applicants  for  commissioned 
service  in  the  Coast  Guard. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SvSTtM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  Coast 
Guard  in  the  performance  of  their  duties 
in  managing  and  contributing  to  the 
recruitment  and  appointment  of  men 
and  women  for  officer  programs  in  the 
regular  and  reserve  components  of  the 
Coast  Guard. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies. 

Official  employees  of  the  Veterans 
Administration  and  Selective  Service 
Administration  in  the  performance  of 
their  official  duties  related  to  enlistment 
and  reenlistment  eligibility  and  related 
benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  Stales  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

See  Prefatory  Statement  of  General 
Routine  Uses,  3  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  stored  in  file 

folders. 

RETRIEVABIUTV: 

The  system  is  indexed  alphabetically 
by  name  of  applicant  and  is  retrieved  by 

name. 

SAFEGUARDS: 

Records  kept  in  file  cabinets  locked 
after  working  hours. 

Buildings  have  24-hour  security  guards 
and  limited  access. 


POUCIES  AND  PRACTICES   'OB   jroRihC 
RETRIEVING.   ACCESSING     Rt^'AlNlNG     t.HD 
DISPOSING   OF    BfCO'BDS   IN    Th(    S'S'fM 
APPLICA'-ON  (iLtS  >0B  NONSi  ...tCLD  OTFICER 
CANDIDaTf  APPiCiN'S  ap(    -.lESTtlOYED 
AFTER  S  >   MON'-«-  an;-,  t, a •■•':- f  i..FC'Tr> 

APPLICAN'"-    £01'    :,:«(-■'     -OMM 

DESTR  C  'H:  t  i  - «  f  ■::,.  N  f  •  t  i  K  I 
SELEC-f  C  ii--;\  ■  !,\-  :  tiU  P.,  t 
SELECTLL  i,  0(-^,„tf.  p 


"E 
ALL 


■  -NNf  t,   (-OU>tH. 

SVSTEM  MANAGER(S)  A NC  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington:  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at 
the  address  in  'Notification  Procedure' 
or  to  the  applicable  Coast  Guard  District 
Office. 

A  letter  request  should  contain  full 
name,  address,  social  security  number, 
approximate  date  of  application,  and 
signature. 

Proof  of  identification  will  consist  of 
military  identification  card,  driver's 
license  or  other  official  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Coast  Guard  recruiting  personnel  and 
employee  processing  application. 

Medical  personnel  conducting 
physical  examination  and  private 
physicians  providing  consultations  or 
patient  history. 

Character  and  employer  references 
named  by  applicarfts. 

Educational  institutions,  staff  and 
faculty  members. 

Selective  Service  Commission. 

Local  state  and  Federal  law 
enforcement  agencies. 

Prior  or  cuirenf  military  service 
record. 

Commanding  officer  of  Coast  Guard 
unit,  if  active  duty. 

Coast  Guard  offices  charged  with 
personnel  security  clearance  functions. 

Other  Coast  Guard  officials  and 
employees  in  the  performance  of  their 
official  duties  and  as  specified  by 
current  instructions  and  regulations 
promulgated  by  competent  authority. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  Of  TM€  ACT' 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(5),  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(7],  which 
provide,  in  part,  that  evaluabon  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or.  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  626. 

SYSTEM  name: 

Official  Officer  Service  Records. 
DOT/CG. 

SYSTEM  LOCAnOIC 

Df  p  i.'-tment  of  Transportation  (DOT). 

L'nited  States  Coast  Guard(CG). 

Commandant  fC-PO), 

:iOO  Znd  Street.  S\V, 

Washington.  DC  20593. 

Certain  records  in  the  system  are 
maintained  at: 

NVitional  Personnel  Records  Center, 

^"00  Page  Boulevard, 

St.  Louis,  MO  63132. 

Portions  of  the  official  service  record, 
e.g.,  health  record,  security  status  jacket 
and  leave  record  are  maintained  at  the 
offir.pr'i?  unit, 

CATEGORIES  OF  »M}4VIDUAi.S  COVERED  BY  THE 
SYSTEM: 

Ail  Commissioned  officers  of  the 
Coast  Guard  on  active  duty,  permanent 
or  disability  retired  lists. 

Regular  officers  whonesign  and  do  not 
accept  a  Resene  commission. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  fi     *<  ^.^  'vice  record  card. 

Fitness  File  &  Officer  Summary 
Records. 

Medical  File. 

Medical  History  for  of^cers  on  the 
Temporary  Disability  Retired  List. 

ROUTINE  OSES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Fulfillment  of  normal  administrative 
procedures  including  assignment, 
promotion,  training,  etc. 
Physical  Evaluation  Boards. 
Board  for -Correction  of  Military 
Records. 

Answering  of  Congressional  and 
personal  inquiries  initiated  by  the 
individual  whose  record  is  concerned. 

Preparation  of  forms,  statements, 
compilations  and  computations 
necessary  in  the  daily  personnel 
administration  of  each  individual 
entering,  reentering  or  leaving  the  Coast 
Guard. 

(Routine  personnel  administration 
requires  copies  of  this  and  other  service 
record  material  to  be  included  in 
administrative  files  physically  separated 
from  the  record:  however,  the  original  of 
this  material  will  be  included  in  the 
official  service  record  maintained  at 
Coast  Guard  Headquarters). 

Furnishing  of  information  (authorized 
and  specified  by  the  individual 
concerned)  to  other  agencies  or 
individuals  (specified  by  the  individual 
concerned)  normally  concerned  with 
employment,  educational  or  veteran's 
benefits,  claims  or  applications. 

Furnishing  specified  material  in  an 
officer's  service  record  pursuant  to  the 
order  of  a  court  of  competent 
jurisdiction. 
Used  by: 

Authorized  Coast  Guard  Personnel. 
Personnel  from  other  Federal 
Agencies  in  the  conduct  of  official 
business,  as  authorized  by  the  Chief, 
Officer  Personnel  Division  or  his 
designated  representative. 

See  Prefatory  Statement  of  General 
Routine  Ui;r.^   i  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETItlEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  'N  the  SYSTEM: 

STORAGE; 

Records  are  maintained  on  paper  and 
are  assembled  and  filed  in  one  official 
service  record  per  member  and  stored 
on  open  shelf  files  in  a  room  with 
controlled  access. 

RtTaiEvABIUTY: 

Individual  records  are  indexed  and 
retrievable  by  name  and/or  last  four 
digits  of  member's  service  number. 


SAFEGUARDS: 

During  working  hours  physical  access 
to  records  is  controlled  by  the  Officer 
Records  Branch  (G-PO-4). 

Records  are  maintained  in  a  central 
storage  area  locked  behind  two  separate 
doors  during  non-working  hours  in  the 
building,  which  has  roving  and  static 
security  patrols. 

RETENTION  AND  DISPOSAL: 

Each  individual  record  is  maintained 
at  Coast  Guard  Headquarters  until  three 
months  after  retirement/resignation, 
after  which  it  is  shipped  to  the: 

National  Personnel  Records  Center 
(Military  Personnel  Records), 

9700  Page  Boulevard, 

St.  Louis,  MO  63132. 

After  the  separation  documents  are 
received,  records  of  Reserve  Officers 
released  from  active  duty  and  Regular 
Officers  who  resign  and  accept  Reserve 
Commissions  are  sent  to  the  Department 
of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Inquiry  requests  for  a  determination 
as  to  whether  this  system  contains 
records  on  an  individual  should  be  made 
by  that  individual,  in  person  or  in 
writing,  to: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  fG-C.MA), 

2100  2nd  Street.  SW, 

Washington.  DC  20593. 

Requestors  in  person  will  be  required 
to  show  a  valid  l.D.  card. 

Written  request  must  include  the 
member's  name,  rank.  Social  Security 
Number,  and  period  of  service. 

RECORD  ACCESS  PROCEDURES: 

Procedures  m.iv  be  ci!)ta.ined  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  activity  to  which 
assigned  for  locally  maintained  portions 
of  subject  records. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  Ticcnse  or 
similar  document  will  be  considered 
suitable  identification. 


CONTESTING  I 

Same  as  ' 
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CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Personal  interview  and  voluntary 
submissions  by  individuals. 

Training/Educational  Reports. 

Fitness  Reports. 

USCG  District  Offices  and  other 
operating  units  of  the  Coast  Guard. 

SYSTEMS  EXEMPTED  FROM  CERTaiM 
PROVISIONS  OF  THE  ACT. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5USC  552a(k)(5),  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(7),  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  627, 
SvSTEM  NAME: 

Knlisted  Recruiting  Selection  Record 
System.  DOT/CG. 

SVSTEM  location: 

i'nmary  System: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-P), 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Decentralized  segments  are 
maintained  at: 

Coast  Guard  District  offices  and  Coast 
Guard  recruiting  offices.  See  Appendix  I 
for  locations. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  and  correspondence 
pertaining  to  prospective  applicants, 
applicants  for  regular  and  reserve 
enlisted  programs,  and  any  other 
individuals  who  have  initiated 
correspondence  pertaining  to  enlistment 
in  the  United  St.ntes  Cn.Tst  Guard. 

CATEGORIES  OF  RECORDS  >H  '•■HE  SYSTEM 

Records  and  correspondence  in  both 
automated  and  non-automated  forms 
concerning  personal  history,  education, 
professional  qualifications,  mental 
aptitude,  physical  qualifications, 
character  and  interview  appraisals. 
National  Agency  Checks  and 
certifications,  service  performance  and 
congressional  or  special  interests. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Officials  and  employees  of  the  U.S. 
Coast  Giiard  in  the  performance  of  their 
duties  in  managing  and  contributing  to 
the  recruitment  program  of  the  Coast 
Guard  Reserve. 

The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon 
request,  in  the  course  of  the 
performance  of  duties  of  the  General 
Accounting  Office  relating  to  the 
management  or  quality  of  military 
recruitment. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the 
jurisdiction  of  such  agencies. 

Officials  and  employees  of  other 
Departments  and  agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  the 
management  or  quality  of  military 
recruitment. 

Officials  and  employees  of  the 
Veterans  Administration  and  Selective 
Ser\'ice  System  in  the  performance  of 
their  official  duties  related  to  enlistment 
and  reenlistment  eligibility  and  related 
benefits. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  contractors  and  their  employees 
as  are  or  may  be  operating  in 
accordance  with  an  approved  official 
contract  with  the  U.S.  Government. 

See  Prefatory  Statement  of  General 
Routine  Uses:  3  through  5  do  not  apply. 


POLICIES   AND  PRACTICES   FOR  STORING, 
RETRIEVING,   ACCESSING,   RETAINING,   AHC 

DISPOSING   Of    RECORDS   !H    THf    SVSTJ,  M 

STORAOt 

Automated  records  are  stored  on 
magnetic  tape. 

Paper  records  are  stored  in  file 
folders. 

RETRIEV  ability: 

Alphabetically  by  name  of  subject 
and  social  security  number. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  within  the  Coast 
Guard  recruiting  organization  and  are 
handled  with  security  procedures 
appropriate  for  documents  marked  "For 
Official  Use  Only". 

RETEMT10N  *V0  DISPOSAL: 

Records  uie  i..jiiiially  maintained  for 
two  years  and  then  disposed  of  by 
multilating,  shredding,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
United  States  Coast  Gurad 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

RECORD  ACCESS  PROCiDuRES: 

Procedures  may  be  obtained  by 
writing  to,  or  visiting.  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  appropriate  local 
office  where  the  record,  or  portion  there 
of,  is  filed. 

Prior  written  notification  is  required  to 
insure  that  records  will  be  available  at 
time  of  visit. 

Proof  of  identity  will  be  required  prior 
to  affording  access  to  records.  A 
military  identification  card,  driver's 
license,  or  similar  document,  will  be 
considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Coast  Guard  recruiting  personnel  and 
administrative  staff. 

Medical  personnel  or  private 
physicians  providing  consultations  or 
patient  history. 

Character  and  employer  references. 
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Educational  institutions,  staff  and 
faculty  members. 

Selective  Service  System. 

Local,  state,  and  Federal  law 
enforcement  agencies. 

Prior  or  current  military  Bervice 
records. 

Members  of  Congress. 

Other  officials  and  employees  of  the 
Coast  Guard.  Department  of  Defense 
and  components  thereof,  in  the 
performance  of  their  duties  and  as 
specified  by  current  instructions  and 
regulations  promulgated  by  competent 
authority. 

SYSTEMS  EXEMPTED  FPOM  CEPTAJN 
PROVISIONS  Of  THE  ACT: 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(5,  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibihfy,  or 
qualification  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identify  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)(7).  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  for  promotion  in  the 
armed  services  may  be  withheld  from 
dis-  closure  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or.  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  628. 

svsTEM  name: 

Officer,  Enlisted,  and  Recruiter 
Selection  Test  File.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 
Commandant  (G-PE). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 


CATEGO«lf  S  OF   INDIVIDUALS  COVERED  BV   THE 
SYSTEM: 

Civilian  or  military  personnel  who 
have  taken  the  following  tests: 

U.S.  Navy  Officer  Qualification 
(OQT). 

U.S.  Navy  and  U.S.  Marine  Corps 
Aviation  Selection  (AST). 

U.S.  Navy  Basic  Test  Battery  (BTB) 
(retests). 

The  Cooperative  Tests  for  Advanced 
Electronic  Training  (AET  TESTS). 

The  16  Personality  Factor  Test  used 
for  screening  of  enlisted  personnel  for 
recruiting  duty. 

Professional  Examination  for 
Merchant  Marinprc 

CATEGORIES  OF  RECORDS  !N  THE  SYSTEM. 

Card  files,  answer  sheets. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND   THE  PURPOSES  OF  SUCH  USES 

The  records  are  kept  to  provide  the 
test  results  if  an  applicant  (civilian  or 
military)  applies  for  an  officer  program 
or  is  already  in  military  and  interested 
in  certain  training  programs. 

Internal  users: 

Officer  Recruiting,  Enlisted  Recruiting, 
Enlisted  Personnel,  Training  Programs, 
Merchant  Marine,  Commanding  Officer, 
Enlisted  Personnel  District,  Personnel 
offices.  Training  Centers  and  Academy. 

Other  Government  Agencies: 

U.S.  Navy  Recruiting.  U.S.  Marine 
Corps,  U.S.  Navy  Bureau  of  Medicine 
and  Surgery. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

POLICIES  ASD   PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING    RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

S  'OR AGE: 

File  folders,  case  files. 

RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Combination  -  type  safe,  locked  files. 
Test  results  are  given  only  on  a  need 
to  know  basis  to  authorized  personnel. 
Only  custodian  of  safes  and  alternate 

custodian  ha".  '^  '""''"ss. 

RETENTKM  AMO  OiSPOSAL: 

Test  answer  sheets  are  destroyed 
after  2  years. 
Card  file  -  destroyed  after  4  years, 

SiSTEM  MANAGERlS/  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 


NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure." 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Individuals  concerned  and  United 
States  Coast  Guard  recruiting  officials. 

U.S.  Marine  Corps  officials. 

U.S.  Navy  Recruiting  officials, 

U.S.  Navy  Bureau  of  Medicine  Surgery 
offinial.s. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552(k)(6),  which 
provides,  in  part,  that  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  may  be  withheld  from  disclosure 
to  the  extent  that  disclosure  of  these 
records  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (5).  which 
provide,  in  part,  that  investigatory 
material  compiled  soley  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
pro-  visions  of  5  USC  552a  [k)[7).  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
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promotion  m  the  armt'd  hcrviccs  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  informaton  to  the 
Government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  629. 
SYSTEM  NAME: 

Enlisted  Personnel  Record  System. 
DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG). 

Commandant  (G-PE), 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

Decentralized  segments  of  the  system 
are  located  at  each  District  office  and 
Headquarters  Unit.  See  Appendix  I  for 
locations. 

CftTEGORifS  OF  iNDlVlDUSLS  COVFRFD  BY  THE 
SYSTEM: 

All  enlisted  members  of  the  Coast 
Guard  now  serving  on  active  duty 
(including  enlisted  members  of  the 
Reserve  on  extended  active  duty),  and 
members  who  have  been  temporarily  or 
permanently  retired  or  discharged. 

CATEGORIES  OF  RECORDS  IN  the  SYSTEM: 

Enlisted  contract  package,  record  of 
emergency  data,  leave  records, 
performance  ratings,  administrative 
remarks,  medical  records. 

All  other  requisite  Coast  Guard 
personnel  forms,  and  pertinent 
miscellaneous  correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTftiNFD  IM 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

i'or  use  in  foiniulaliiig  an  Coast  LfUara 
personnel  actions  including,  but  not 
limited  to,  assignment,  promotion,  re- 
enlistment,  retirement,  discharge, 
determination  of  entitlement  to  pay  and 
allowances,  correction  of  records,  and 
disciplinary  actions. 

Data  is  provided  to  the  Veterans 
Administration  for  determination  of  an 
individual's  eligibility  for  benefits 
administered  by  that  agency  and  to 
medical  facilities  maintained  by  the 
Department  of  Health,  Education  and 
Welfare  in  conjunction  with  medical 
treatment  afforded  an  individual. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 


POLICrES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE; 

Records  are  maintained  in  enlisted 
files  record  jackets  and  stored  in  file 
cabinets. 

RETRIEVABILITV: 

Records  are  retrievable  by  name  of 
individual  or  the  last  three  digits  of  the 
individual's  social  security  number. 

SAFEGUARDS 

Records  maintained  at  Coast  Guard 
Headquarters  are  located  in  a  central 
storage  area,  locked  behind  two 
separate  doors  during  non-working 
hours,  in  a  building  with  a  roving 
security  patrol. 

Records  at  field  units  are  maintained 
in  Government  office  buildings  with  ofT- 
duty  hours  security. 

During  working  hours,  access  to 
records  is  controlled  by  office  personnel. 

RETENTION  AND  DISPOSAL: 

Individu.ii  n  i  ords  are  maintained  at 
CG  Headquarters  until  six  months  after 
an  enlisted  member  is  discharged, 
permanently  retired  for  physical 
disability,  or  retired  for  years  of  service, 
after  which  records  are  transmitted  for 
permanent  storage  to  the: 

National  Personnel  Records  Center. 
(Military  Personnel  Records)  GSA. 

9700  Page  Boulevard, 

St.  Louis,  MO  63132. 

In  the  case  of  members  transferred  to 
the  Reserve,  their  records  are  sent  to 
Commandant  (G-RA-2)  after  separation 
documents  are  received. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washinnton.  DC  20593. 

.SOTiFiCATiOH  PHOCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street,  SW.. 

Washington,  DC  20593. 

Written  request  must  be  signed  by 
individual. 

«K„C.RO  ACttSS  '"SOCEDURES: 

Procedures  may  be  obtained  by 
writing  to.  or  visiting.  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure*  or  the  local  Coast  Guard 
District  or  unit  administrative  officer  for 
the  area  in  which  an  individual's  duty 
station  is  located. 


Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  militarj'  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTES^i^tG  Rt,:OB:::  PflOCf  :)i„;B>  >; 

Same  as  Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual,  and  Coast  Guard  OfTicials. 

S VSTE MS  E  J  t  M P '  (  ;:■  i  s o M  CERTAIN 

PBOV:SiO^S  Of  THE  ACT: 

■  -;-  -I  ihis  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(5).  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence  or. 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  hold  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(7),  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  630. 

SYSTEM  NAME: 

Coast  Guard  Family  Housing.  DOT/ 
CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 

Commandant  (G-P), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Decentralized  segments  are 
maintained  at: 

Each  District  and  Headquarters  Unit. 
See  Appendix  I  for  locations. 
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CATEGOniES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

M:!.tary  and  civilian  personnel  of  all 
pay  grades  who  make  application  for 
government  and/or  government  leased 
housing. 

Military  personnel  who  make 
application  in  locating  community 
housing,  married  officers  and  married  E- 
3  or  above  (over  2  years  service). 

Certain  government  employees 
occupying  government  housing. 

Military  or  civilian  personnel  who 
have  corresponded  with  the  President,  a 
Congressman,  or  the  Commandant 
concerning  family  housing. 

CATEGORIES  OF  RECORDS  IN  THE  SvSTEW 

Applicants  name,  pay  grade,  marital 
status,  current  address  and  dependent 
information  maintained  for  the  Coast 
Guard  Housing  Administration 
Information  and  Liaison  (HAIL)  System. 

Includes  family  housing  survey; 
computer  data  summaries  are 
maintained  for  the  family  housing 
survey. 

Copies  of  correspondence  from 
individual  to  the  President,  a 
Congressman  or  the  Commandant, 
inquiry  sheets,  and  replies  maintained 
for  Congressional  correspondence  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  Lse  by  authorized  Coast  Guard 
employees  in  performance  of  their 
duties  in  placing  the  applicant  in 
government  owned  or  leased  housing  or 
community  housing. 

Assessing  housing  needs  of  District 
and  Headquarters  Units. 

Answering  inquiries  from  individuals. 
Congressmen  or  the  Commandant 
concerning  family  housing. 

Preparing  budgets. 

See  Prefatory  Statement  of  General 
Routine  Uses 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  iN  the  System 

STORAGE; 

File  folders.  I 

RETRIEVABILITY: 

By  name  of  individual.  Coast  Guard 
Distrirt  and  date  received. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and  desk  file  drawers. 

RETENTION  AND  DfSPOSAL: 

Records  are  maintained  until  the 
applicant  is  placed  in  housing  and  then 
destroyed. 


Records  concerning  Congressional 
correspondence  are  maintained 
indefinitely. 

SYSTEM  MANAGER(S;  A.NO  ADDRESS: 

Chief.  Office  of  Personnel,  Department 
of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

NOTIFICATION  oooCEOURE: 

Department  oi  I'ransportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by 
individual  whose  record  is  being 
requested. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  Office.  See  address  in  Appendix 

A* 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
applicants,  individuals  who  complete 
family  housing  survey  forms,  initiate 
correspondence  concerning  family 
housing  and  Coast  Guard  Officials. 

DOT/CG  632. 

SYSTEM  NAME: 

Uniformed  Services  Identification  and 
Privilege  Card  Record  System.  DOT/CG 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

CATEGORIES  OF  INDIVIDUALS  COVE  RED  BY  THE 
SYSTEM: 

Dependents  of  U.S.  Coast  Guard 
personnel  (active,  retired,  reserve  and 
deceased). 

Former  Coast  Guard  personnel  who 
have  been  rated  by  the  Veterans 
Administration  as  one-hundred  percent 
disabled  and  their  eligible  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  Uniformed  Service 
Identification  and  Privilege  Card  (DD- 
1172). 

Verification  for  eligibility  to  possess 
the  Identification  and  Privilege  Cards 
(DD-1173). 


Pertinent  miscellaneous 
correspondence. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  by  authorized  Coast  Guard 
employees  to  verify  that  applicant  is 
entitled  to  be  issued  an  Identification 
and  Privilege  Card. 

Verification  provided  to  other  Armed 
Forces  authorized  personnel  as  required. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE; 

Maintained  in  file  folders. 

RETRIEVABILITY: 

\!phabetical  by  name. 

SAFEGUARDS: 

Maintained  in  file  cabinets.  During 
working  hours  access  to  records  is 
controlled  by  office  personnel.  During 
non-working  hours  building  is  patrolled 
by  roving  security  guards. 

RETENTION  AND  DISPOSAL: 

Retained  for  10  years  after  which  they 
are  destroyed. 

S/STEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  TransportaUon, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW. 

Washington.  DC  20593. 

Written  request  must  contain,  full 
name,  social  security  number  (SSN)  and 
be  signed  by  individual. 

RECORD  ACCESS  PROCEDURES: 

i'rocedures  may  be  obtamed  by 
writing  to.  or  visiting.  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 


RECORD  SOURC 

liiiormatioi 
and/or  his  de 

DOT/CG  633 

SYSTEM  NAME: 

Coast  Guar 
Security  Prog 

SYSTEM  LOCATI 

Departmen 


CATEGOFIIES  OF 
SYSTEM 

Coast  Guar 

Aoplicants 

CATEGORIES  OF 

Records  of 
granted.  Corn 
concerning  ci' 
actions. 

ROUTINE  USES  C 

THE  SYSTEM.  IN' 
USERS  AND  THE 

For  use  in  (i 
access  to  clas 
Executive  Ore 
for  sensitive  p 

Categories  i 
Coast  Guard « 
of  official  duti 
investigative  < 
agencies. 

See  Prefatoi 
Routine  Uses; 

POLICIES  AND  PI 

RETRIEVING,  ACI 
OiSPOS;NC,   OF  R 

STORAGE: 

File  folder  - 

RETRIEVABILrrY; 

Records  are 
individual. 

SAFEGUARDS: 

Records  are 
and  safes.  Ind 

-i-quired  for  ui 

RETENTION  AND 

Upon  termir 
investigative  f 
serve  as  a  has 
are  returned  t< 
Commission. 

A  name  rect 
is  kept  for  5  y( 
burning. 
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ITAINED  IN 
RIES  OF 

JCH  USES: 


RECORD  SOURCE  CATEGORIES: 

information  is  supplied  by  the  sponsor 
and/or  his  dependents. 

DOT/CG  633 

SYSTEM  NAME: 

Coast  Guard  Civilian  Personnel 
Security  Program.  DOT/CG. 

SYSTEM  location: 

Uepartment  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 

Commandant  (G-PS/6), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Decentralized  segments  are  located 
at: 

Each  District  Office  and  Headquarters 
Unit.  See  Appendix  I  for  locations. 

categories  of  individuals  covered  q>  the 
System: 

Coast  Guard  Civilian  Personnel. 

AoDlicants  for  civilian  nositinns. 

CATEGOHieS  OF  RECORDS  IN  THE  SvSTEM: 

Records  of  civilian  security  clearance 
granted.  Correspondence  and  requests 
concerning  civilian  personnel  security 
actions, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  vliTT^in.ng  ._.^,bUity  for 
access  to  classified  information  under 
Executive  Order  11652  and  suitability 
for  sensitive  positions. 

Categories  of  users  include  use  by 
Coast  Guard  employees  in  performance 
of  official  duties  and  use  by 
investigative  agents  of  other  federal 
agencies. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.   ACCESSING.  RETAINING,  AND 
DISPOSING  OF  SECORDS  IN  ^<~i£  SvST£M 

5,''0RAGE: 

'   le  folder  -  3x5  Index  cards. 

HETRIEVABlLrrV: 

Records  are  retrieved  by  name  of 
individual. 

SAFEGUARDS: 

Records  are  kept  in  locked  cabinets 
and  safes.  Individual  identification  is 

required  for  u':nr=;  cf  records. 

RETENTION  AND  OISPOSAL: 

Upon  termination  of  employment 
investigative  files  for  civilians,  which 
serve  as  a  basis  for  security  clearances, 
are  returned  to  the  Civil  Service 
Commission. 

A  name  record  of  type  of  investigation 
is  kept  for  5  years  and  then  destroyed  by 
burning. 


SYSTEM  MANAGER{S)  AND  ADDRESS 

Chief.  Office  of  F'Lrsunnei. 
Department  of  Transportation,     , 
United  States  Coast  Guard 
Headquartetrs. 
2100  2nd  Street.  SW, 
Washinston,  DC  20593. 

.NOTIFICATION  PSOCEDURt 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the 
individual  whose  record  is  being 
req!''^'^**^d 

RECORD  ACCESS  PROCEDURES. 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  office  or  unit.  See 
addresses  in  Appendix  I. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification, 

CONTESTING  HECOnD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECO'FtD  SOURCE  CATEGOciES: 

Civilian  Personnel: 
Civil  Service  Investigative  Reports, 
Personnel  Security  Clearance  requests 

and  forms  SF-85.  SF-86  and  SF-171. 


Systems  f  ,:xempted  ^som 

PROVISIONS   OF   THf    ACT: 


'6,N 


1  v^.  >.v-..b  oi  ;;,,;.  .1 .  stem  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)(5},  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service,  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (7),  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 


material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  a  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOT/CG  635. 

SYSTt'  V  •</-,  Mt 

Coast  Uuard  Mutual  Assistance. 
DOT/USCG. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-PS-3), 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

Decentralized  segments  are  located 
at: 

Each  District  Office  or  Headquarters 
Unit.  See  Appendix  I  for  locations. 

CATEGORIES  OF  INOrVIDUALS  COVERED  BY  THE 

SYSTEM: 

Enlisted  military  personnel  (active 
duty  and  retired)  and  dependents. 

Officer  personnel  (active  duty  and 
retired)  and  dependents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Card  Index. 

Loan  applications  forms  filed  by 
month. 
Educational  loan  file. 
Organization  financial  records. 
Bad  debts  listing. 

ROUTINF  USPS  0=  RFrORO-:    M&iNTAINED  IN 
THE  S  Y  S  ■"  i:  M    I  NC-i  uCii  NG  :.,  t.  '  i  GORIES  OF 
USERS  AND  THfc  PURK>Sfeb  Of  SUCH  USES: 

Used  by  authorized  Coast  Guard 
officials  in  approving  loan  and  grant 
applications. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  S^OR  s 
RETRIEVING,  ACCESSING,  RETAIN  n       a  •.  o 
DISPOSING  OF  RECORDS  in  tns    <     ■  '  I  v 

STORAGE: 

Index  boxes  and  file  folders. 

retrievabiuty: 
By  name. 

SAFEGUARDS: 

Maintained  in  separate 
correspondence  files. 

All  correspondence  regarding  an 
applicant  is  considered  priviledged  and 
personnel  are  screened  prior  to  access. 

No  loan  records  or  correspondence 
are  placed  in  service  record  of 
individual. 

Periodic  inspections  are  performed. 
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RETENTION  AND  OfSPOSAL: 

Administrative  and  financial  data 
relating  to  CG  Mutual  Assistance  Cases 
are  disposed  of  four  years  after  date  of 
last  transaction. 

All  other  records  and  correspondence 
are  disposed  of  after  four  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

C,n:ef,  Office  of  Persor.r.ei, 
Department  of  Transportation, 
United  Stp'es  Coast  Guard 
Headquarte-  , 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

NOTIFICATION  procedure: 

Dppartn^.ent  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

210O  2nd  Street,  SW, 

Washington.  DC  20593. 

Written  requests  must  be  signed  by 
individual  whose  record  is  being 
requested.  Give  date  and  place 
assistance  is  believed  to  have  been 
received. 

RECORD  ACCESS  PROCEDURES: 

Procedu.-es  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  office  or  unit  for  the  area  in 
which  an  individual's  duty  station  is 
located.  See  Appendix  I  for  addresses. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Sd-ne  as  Record  .Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Individual  requesting  loan  or  grant. 

DOT/CG  636.  i 

SYSTEM  NAME: 

Ptrsondl  Affairs  Record  System  Coast 
Guard  Military  Personnel.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportaion  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS). 
2100  2nd  Street,  SW, 
Washington,  DC  20593.    | 
Decentralized  segments  at: 
Each  District  and  Headquarters  Unit. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  tmc 

system: 

Active  duty  and  retired  Coast  Guard 
military  personnel  who  have  been 
subject  to  damage  arising  out  of 
dome.stic  relations  disputes,  alleged 


personal  indebtedness,  and  claims  of 
alleged  paternity. 

CATEGORIES  Of  RECORDS  \H  THE  SYSTEM: 

Case  files  containing  complaint 
concerning  alleged  personal 
indebtedness,  complaints  arising  out  of 
domestic  relations  disputes,  claims  of 
alleged  paternity. 

Files  contain  correspondence 
including  investigative  steps,  response 
to  complaints  and  follow  up 
correspondence  on  recurring  complaints. 
Index  card  files  contain  summary  of 
material  contained  in  case  file  for  each 
reference. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  attempting  to  resolve 
complaints  in  an  expeditious  manner. 

For  reference  in  development  of  future 
policy. 

Information  is  used  by: 

Authorized  Coast  Guard  employees  in 
performance  of  the  duties. 

Complainant  and/or  authorized 
representatives. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

POLICIES   AHO  PRACTICES  FOR  STORING. 
RETRIEVING    ACCESSING.  RETAINING,  AND 

DISPOSING  Oc  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  file  and  card  index  file. 

RETRIEVABILrrV: 

Alphabetical  listing. 

SAFEGUARDS: 

Kept  in  locked  filing  cabinet. 
Personnel  are  screened  prior  to 
granting  access, 

RETENTION  AND  DISPOSAU 

Maintained  for  5  years  after  action 
completed  and  then  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCtDORE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  requests  must  be  signed  by 
the  individual  whose  record  is  being 
requested. 


RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  Office  or  unit  for  the  area  in 
which  an  individual's  duty  station  is 
located.  See  Appendix  I  for  addresses. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
complainants,  their  legal  representatives 
and  Coast  Guard  officials. 

DOT/CG  637. 

SYSTEM  NAME: 

Appointment  of  Trustee  or  Guardian 
for  Mentally  Incompetent  Personnel. 
DOT/CG. 

SYSTEM  LOCATION: 

Dtp  irtment  of  Transportation  (DOT), 
Urated  States  Coast  Guard 
Headquarters  (CG). 
Commandant  (G-PS), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

Decentralized  segments  are  located 
at: 

Each  District  and  Headquarters  Unit. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  and  retired  Coast  Guard 
military  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  containing  information 
relating  to  the  mental  incompetency  of 
certain  Coast  Guard  personnel. 

Records  used  to  assist  Coast  Guard 
Officials  in  appointing  trustees  for 
mentally  incompetent  Coast  Guard 
persons. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Authorized  Coast  Guard  employees  in 
performance  of  their  duties,  prospective 
appointees,  including  but  not  limited  to 
relatives,  lawyers,  physicians  or  other 
designated  respresentatives. 

Veterans  Administration  upon  request 
for  the  determination  of  eligibility  for 
benefits  administered  by  that  agency. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 


POLICIES  AND 
RETRIEVING,  A 
DISPOSING  OF 

STORAGE: 

Locked  fil 

RETRIEVABILII 

Alphabet! 

SAFEGUARDS: 

Stored  in  1 
Acess  rest 
incompetent 
Identifical 
military  ider 
driver's  licei 
identificatio; 

RETENTION  AN 

Maintaine 
completed  tl 


RECORD  ACCE! 

Procedure; 
writing  to  or 
CMA)  at  the 
Procedure'  oi 
District  offici 
the  records. ! 
addresses. 

CONTESTING  Rl 

Same  as  R 

RECORD  SOUR( 

Coast  Gua 
representativ 
individuals  c 
complainant! 

DOT/CG  638. 
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POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE   SVSTEM 

STORAGE: 

Locked  file  cabinet 

BETRieVABILITY: 

Alphabetical  listing. 

SAFEGUARDS: 

bturcd  in  locked  file  cabinets. 

Acess  restricted  to  representatives  of 
incompetent. 

Identification  required,  such  as,  a 
military  identification  card,  valid  state 
driver's  license,  or  other  picture 
identification  card. 

RETENTION  AND  DISPOSAL: 

.Maintained  for  5  years  after  action  is 
completed  then  destroyed. 

SYSTEM  MANAGER(S)  AND  flOCiKtSS 

Chief,  Office  oi  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street.  SW, 
Washington.  DC  20593. 

NOTIFICATION  PnOCEDUHE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street,  SW„ 

Washington,  DC  20593. 

Written  request  must  be  signed  by 
trustee  or  guardian. 

Of  CORD  ACCESS  PROCEDURES 

i^roceaures  may  be  oDtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  office  or  unit  having  custody  of 
the  records.  See  Appendix  1  for 
addresses. 


^S''EST:nG  record  PBOCe 


-)Of-S: 


Same  as  Record  Access  Procedure,* 

RECORD  SOURCt  CATEGORIES: 

Coast  I:!,  ii,;  officials,  legal 
representatives  of  individuals  and/or 
individuals  concerned,  and 
complainants. 

i:.0'    CG  638. 

SYSTEM   NAME: 

Drug  and  Alcohol  Abuse  Prevention 
Program  Record  System.  DOT/CG. 

SrSTtM   LOCATIOS: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-PS), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
All  Coast  Guard  units  have  portions 
of  duplicate  case  folders  on  individuals 


involved  in  the  program.  See  Appendix  1 

ffir  ;l  r'Hrt>c;cpc 

C4TEG0RIES  OF  INDlVIDUAi-S  COVLREO  B*   ZHL 

SvSTEM: 

Anive  duty  Coast  Guard  officers, 
enlisted  personnel  and  reserve 
personnel. 

Retired  and  separated  Coast  Guard 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Annotniiuiib  uii  iiie  cards  of  drug 
abuse,  drug  exemptions,  drug 
rehabilitation,  alcohol  rehabilitation  and 
waiver  for  enlistment  in  the  Coast 
Guard  cases. 

ROUTINE  USES  OF  RECORDS  MMHTMNB)  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  -THE  PURPOSES  OF  SUCm  JSES: 

Determine  extent  of  drug  and  alcohol 
problem  in  the  Coast  Guard. 

To  evaluate  program  effectiveness. 

Maintain  the  integrity  of  the  Coast 
Guard  drug  exemption  program  by 
authorized  Coast  Guard  employees  in 
performance  of  their  official  duties. 

Assist  the  U.S.  Navy  Department  in 
consonance  with  inpatient  treatment  at 
Navy  Rehabilitation  Centers. 

See  Prefatory  Statement  of  General 
Routine  I'ooc-  q  tfir.mnK  >;  Ar>  ogf  apply.         DOT/CG  639. 


POLICIES  BnD  practices  fOK  S'ORING, 
RETRIEViNG.  ACCESSING,  RETAlNiNG    ftNO 
DISPOSING  OF  BFCORDS  IN  THE  SYSTEM; 

STGRAGt 

Records  are  maintained  on  file  cards 
(5'x8')  and  message  file. 

RETRIEV  ABILITY: 

File  cards  are  indexed  by  name; 
message  file  by  date/time  group. 

SAFEGUARDS: 

Files  are  stamped  'For  Official  Use 
Only'  and  maintained  in  locked  filing 
cabinet. 

RETENTION  A.ND  DISPOSAL; 

Disposal  schedules  are  under 
development  and  will  be  in  accord  with 
disposal  schedules  of  the  Military 
Personnel  Record  System, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street,  SW. 
Washineton.  DC  20593. 

NOT:FiCATiON  PROCEDURE: 

Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters,  - 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 


Washington,  DC  20593. 

Written  request  must  be  signed  by 

individual. 

RECORD  ACCESS  f>«OCE  ::>i,i«fcS: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  office  for  the  area  in 
which  an  individuals  duty  station  is 
located.  See  Appendix  I  for  addresses. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license,  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.* 

RECORD  SOURCE  CATEGORIES: 

Reports  of  drug  exemption. 

Reports  of  civil  and  military  offenses 
involving  drugs  or  alcohol. 

Reports  of  Coast  Guard  Intelligence 
Investigation. 

Recommendation  for  inpatient  drug  or 
alcohol  rehabilitation. 

From  individual  personnel,  medical, 
and  security  records. 


SYSTEM  name: 

Request  for  Remission  of 
Indebtedness.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 

Commandant  (G-PS), 

2100  2nd  Street,  SW. 

Washington.  DC  20593. 

Decentralized  segments  are  located 
at: 

Each  District  and  Headquarters  Unit. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Enlisted  Coast  Guard 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  containing  correspondence, 
requests  with  endorsements,  research 
material,  paneling  action. 
Commandant's  decisions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  in  making  determinations 
based  on  the  best  interests  of  the 
individual  and  the  Government. 

Categories  of  users  are  Coast  Guard 
Officials  in  performance  of  their  official 
duties. 
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See  Prefatory  Statement  of  General 
Routine  Uses:  3  through  5  do  not  apply. 

POLICrES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Locked  filing  cabinets. 

RETRIEV  ability: 

.Alphabetical  listing. 

SAFEGUARDS: 

Locked  filing  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  for  5  years  after  decision  is 

made,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  AODRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters. 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

Written  requests  must  be  signed  by 
individual 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  for  the  area  in  which  an 
individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license  or  similarMocument  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  a?  R-c   rd  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  and  Coast  Guard  Officials. 

DOT/CG  640,  I 

SYSTEM  NAME: 

Outside  Employment  of  Active  Duty 
Coast  Guard  Personnel.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS). 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located 
at: 


Each  District  Office  and  Headquarters 

Unit.  Spp  Apnondix  I  fnr  Innations, 

CATEGOWiES  Of  iNOIViOUALS  COVERED  BY  THE 

system: 

Active  Duty  and  Reserve  Coast  Guard 
Personnel. 

Ca''tGOR!ES  Of'  RECOHDS  IN  THE  SvSTEM: 

Correspondence  relating  to 
individual's  request  for  part  time 
.  employment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PiJRPOSES  OF  SUCH  USES: 

For  use  by  Cudsi  Gumu  uiiiuials  m 
determining  in  questionable  cases 
whether  an  individual  should  hold  a 
particular  job  or  position.  Both  the 
legality  and  the  propriety  of  the  request 
are  considered. 

See  Prefatory  Statement  of  General 
Routine  Uses;  3  through  5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RE'S  N  SG    AND 
DISPOSING  OF  RECORDS  IN  'h?  S'S'-fM 

STORAGE: 

Locked  filing  cabinet. 

retrievability: 
Alphabetical  listing. 

SAFEGUARDS: 

Kept  in  locked  filing  cabinet. 

Access  restricted  to  individuals  who 
request  outside  employment,  and 
authorized  Coast  Guard  officials. 

Proper  identification  is  required. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters. 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  requests  must  be  signed  by 
the  individual  whose  record(s)  is  being 
requested. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  "Notification 
Procedure'  above  or  the  local  Coast 
Guard  District  Office  or  unit  for  the  area 
in  which  an  individual's  duty  station  is 
located.  See  addresses  in  Appendix  I. 


Proof  of  identity  will  be  required,  prior 
to  affording  an  individual  access  to 
records.  A  military  identification  card,  a 
driver's  license  or  similar  document  will 
be  considered  suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  .Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individual  and  Coast  Guard  officials. 

DOT/CG  671. 

SYSTEM  name: 
Biographical  Statement.  DOT/CG. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-B), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM: 

Key  DOT  officials,  USCG  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

iiiJividuai  biographical  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OE 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Public  Affairs  Staff  -  uses  records  for 
publicity. 

Personnel  Office  -  uses  records  for 
promotion. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  forms  and  correspondence  are 
stored  in  filing  cabinets. 

RETRIEVABILITY: 

By  name. 

SAFEGUARDS: 

Personnel  are  screened  prior  to 
granting  access. 

Stored  in  building  having  roving 
security  guards  during  non-working 
hours. 

RETENTION  AND  DISPOSAL: 

Transferred  to  historical  file  upon 
termination  of  active  duty. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Office  of  Boating,  Public  and 
Consumer  Affairs. 
Department  of  Transportation, 
U.  S.  Coast  Guard  Headquarters 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 


RECORD  ACCE: 

Procedure 
writing  to  or 
CMA)  at  the 
Procedure.' 

Proof  of  id 
to  granting  a 
identificatioi 
similar  docu 
suitable  ider 

CONTESTING  R 


RECORD  SOURl 

Individual 


SYSTEM   NAME 

Ofticiai  Cc 
Record.  DOT 

SYSTEM  LOCAT 


CATEGORIES  Ol 

SYSTEM: 

Ki  serve  ofl 
(not  on  exten 
active,  inacti' 
separated  or 
including  tho 
extended  act; 
specified  terr 
reserve  servii 

Enrolled  ar 
the  Temporal 

CATEGORIES  OF 

Official  car 
Reservist  incl 
Enlistment 
Record  of E 
Training  C( 
achievements 
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NOTIFICATION  PROCEDURE: 

Depdrtment  of  Ti  .insportation. 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593.  Written 
request  must  be  signed  by  individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identify  will  be  required  prior 
to  granting  access.  A  mihtary 
identification  card,  drivers  license,  or 
similar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD   PBOC£  DL,  RES: 

'^       >    1-   Kt.'i.M.  u  Ai.i.t,'ss  t^rocedure'. 

RECORD  SOURCE  CATEGORIES: 

Individual  named  in  file. 

DOT    CG  6'6. 

-:'  STEM  same: 

Ullicial  Coast  Guard  Reserve  Service 
Record.  DOT/CG. 

S'STEM  location: 

Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 

Commandant  (G-RA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593.  For  official 
records  on  discharged,  retired,  and 
separated  former  members: 

General  Services  Administration 
(GSA). 

National  Personnel  Records  Center 
(Military  Personnel  Records), 

9700  Page  Boulevard, 

St.  Louis,  MO  63132. 

Decentralized  segments  are  located 
at: 

Each  Coast  Guard  District  Reserve 
office  (for  District  records). 

CATEGORIES  OF   INDIVlDuA.S  COV'tBtD   fr>    -WE 
SVSTEM: 

Reserve  officer  and  enlisted  personnel 
(not  on  extended  active  duty)  in  an 
active,  inactive,  retired,  discharged, 
separated  or  former  member  status; 
including  those  Reservists  released  from 
extended  active  duty  to  fulfill  a 
specified  term  of  obligated  inactive 
reserve  service. 

Enrolled  and  disenrolled  members  of 
the  Temporary  Coast  Guard  Reserve. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  career  history  of  each 
Reservist  including  (as  applicable): 

Enlistment  contract  or  Oath  of  Office. 

Record  of  Emergency  Data. 

Training  Courses/Educational 
achievements. 


Rate/Grade/Rating  qualifications. 

Leave  record. 

Performance  of  duty  marks/fitness 
reports. 

Medals  and  commendations. 

Record  of  sea  duty/duty  outside 
continental  United  States. 

Statements  of  creditable  and  former 
service  (including  pay  base  date). 

Statements  and  computations  of 
retirement  points. 

Official  orders. 

Correspondence  pertaining  to  any/all 
of  the  above. 

"Ot,  riHF  USES  OF  RECORDS  MA  n- A  \J  D  IN 
THE  SVSTEM.  INCLUDIMG  CATEGORIES  OF 
USERS  AND  TH£   PURPOSES  O'    SlJCh    USES: 

Fulfilment  of  normal  administrative 
personnel  procedures,  including 
examining  and  screening  for 
completeness  and  accuracy  of  records 
and  correspondence  pertaining  thereto. 

Screening  of  service  records  for 
advancement,  promotion,  or  retention  of 
individual  Reservists  by  various  Reserve 
Boards. 

Answering  of  Congressional  and 
personal  inquiries  initiated  by  the 
individual  whose  record  is  concerned. 

Preparation  of  forms,  statements, 
compilations  and  computations 
necessary  in  the  daily  personnel 
administration  of  each  individual 
entering,  reentering  or  leaving  the  Coast 
Guard  Reserve.  Routine  personnel 
administration  requires  copies  of  this 
and  other  service  record  material  to  be 
included  in  administrative  files 
physically  separated  from  the  record; 
however,  the  original  copy  of  this 
material  will  be  included  in  the  official 
service  record  maintained  at  Coast 
Guard  Headquarters. 

Furnishing  of  information  (authorized 
and  specified  by  the  individual 
concerned)  to  other  agencies  or 
individuals  (specified  by  the  individual 
concerned)  normally  concerned  with 
employment,  educational  or  Veterans 
benefits,  claims,  or  applications. 

Furnishing  specified  material  in  a 
Reservist's  service  record  pursuant  to 
the  order  of  a  court  of  competent 
jurisdiction. 

Used  by: 

Individual  upon  whom  records  are 
kept  (personal  review). 

File  clerks  and  personnel  from  the 
Office  of  Reserve,  Administration, 
Training,  and  Programs  Divisions  in  the 
normal  performance  of  their  duties. 

Other  personnel  within  the  Coast 
Guard  in  the  normal  performance  of 
their  duties,  as  authorized  by  the  Chief, 
Reserve  Administration  Division  or  his 
designated  representative. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POUCIES  AND  PRACTICES  FOR  STORiNC 
RETRIEVING,  ACCESSING    RfTAISiHG    ANO 
DISPOSING   Of    RfC0RD5    .K   ^Hi    F  ■■'-'(  M 

STORAGE: 

Records  maintained  on  paper 
assembled  and  filed  in  one  official 
service  record  per  member. 

RETmEV  ability: 

Individual  Service  Records  are 
indexed  and  retrievable  by  name  and/or 
triple  terminal  digit  of  member's  service 
number. 

SAFEGUARDS: 

Service  records  are  maintained  in  a 
central  storage  area  locked  behind  two 
separate  doors. 

During  non-working  hours  the  building 
security  consists  of  roving  and  static 
security  patrols. 

During  working  hours  physical  access 
to  records  is  controlled  by  Records 
Control  Branch  personnel. 

RETENTION  AND  DISPOSAC 

Individual  records  are  maintained  at 
CG  Headquarters  until  six  months  after 
an  enlisted  member's  separation  from 
the  service  (three  months  for  officers), 
after  which  it  is  transmitted  for 
permanent  storage  to  the: 

Military  Personnel  Record  Center 
(MPRC) 

National  Personnel  Records  Center 
(NPRC), 

9700  Page  Boulevard, 

St.  Louis,  MO  63132. 

In  the  case  of  retired  members,  the 
service  record  is  shipped  to  NPRC  upon 
retirement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Reserve  (G-R), 
Department  of  Transportation, 
United  States  Coast  Guard 
Headquarters, 
2100  2nd  Street  SW, 
Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Inquiry  requests  for  determination 
whether  this  system  contains  records  on 
an  individual  should  be  made  by  that 
individual,  in  person  or  in  writing  to: 

Department  of  Transportation, 

united  States  Cost  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  requests  must  be  signed  by 
the  individual  and  must  include  the 
member's  name,  social  security  number 
and/or  reser\'e  number. 
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RECORD  ACCESS  PROCEDURES: 

Procedures  for  access  may  be 
obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  District 
Office  in  which  an  individual's  duty 
station  is  located. 

Proof  of  identity  will  be  required  prior 
to  affording  an  individual  access  [may 
consist  of  a  military  identification, 
driver's  license,  or  other  suitable 
identification.) 

CONTESTING  RECORD  PROCEDURES: 

Si  Tie  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  a  member's 
service  record  is  obtained  from  the 
individual  concerned,  CG  Headquarters, 

District  offices  and  other  CG  units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a[k)  (5),  which 
provide,  in  part,  that  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  military  service.  Federal 
contracts,  or  access  to  classified 
information  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or. 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)  (7),  which 
provides,  in  part,  that  evaluation 
material  used  to  determine  potential  for 
promotion  in  the  armed  services  may  be 
withheld  from  disclosure  but  only  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552  (k)  (6J,  which 
provides,  in  part,  that  testing  or 
examination  material  used  soley  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service  may  be  withheld  from  disclosure 
to  the  extent  that  disclosure  of  these 


records  would  compromise  the 
objectivity  or  fairness  of  the  testing  or 
examination  process. 

DOT/CG  677. 

SYSTEM  name: 

Coast  Guard  Reserve  Personnel 
Mobilization  System.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation,  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-RP), 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 

Commander  Reserve  in  each  Coast 
Guard  District  Office  (except  17th). 

Each  District  and  Headquarters  Unit. 

See  Appendix  I  for  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Reserve  officer  and  enlisted  personnel 
(not  on  extended  active  duty)  in  an 
Active  or  Retired  status;  including  those 
Reservists  released  from  extended 
active  duty  to  fulfill  a  specified  term  of 
obligated  inactive  Reserve  service. 

CATEGORIES  OF  RECORDS  IN  -^HE  SYSTEM' 

Mobilization  and  qualification  cards 
and  orders. 

Initial,  Annual,  and  Retired  Screening 
and  Qualification  Questionaires. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Fulfillment  of  normal  administrative 
procedures  including  the  examining  and 
screening  for  completeness  and 
accuracy  of  records,  correspondence 
pertaining  thereto  as  a  basis  for 
assignment  to  active  duty  for  training; 
special  active  duty  for  training  or 
extended  active  duty  and  mobilization 
billets. 

Users  of  these  Records  are  Coast 
Guard  employees  in  performance  of 
official  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  on  paper, 
punched  cards  and  magnetic  tape 

retrievabiuty: 

Individual  Reservists  are  indexed  by 
name  and/or  social  security  account 
number. 

SAFEGUARDS: 

Safeguards  and  controls  afforded  this 
system  of  records  are  similar  to  those 
normally  employed  'For  Official  Use 


Only'  material,  both  at  Headquarters 
and  District  Offices. 

Records  are  maintained  in  locked 
secure  areas  when  not  in  use  and 
personnel  screening  is  employed  prior  to 
granting  access. 

RETENTION  AND  DISPOSAL: 

Individual  records  are  maintained  at 
CG  Districts  and  at  Headquarters 
throughout  the  members  active  Reserve 
status  and  during  any  period  in  a 
Retired  Status  thereafter  (as  applicable, 
and  for  as  long  as  that  member  is 
considered  a  mobilizable  resource). 

A  'dead  file'  is  often  maintained  for 
those  Reservists  transferred,  discharged, 
or  otherwise  separated  (this  procedure 
varies  from  District  to  District.) 

The  majority  of  records  in  this  system 
(in  any  form)  are  generally  destroyed 
immediately  after  the  expiration  of  their 
useful  life,  except  those  retained  in  the 
aforementioned  dead  files'  (which  are 
subsequently  destroyed  one  year  after 
placement  in  the  file).  The  major 
exceptions  to  this  policy  are  the 
Screening  and  Qualification 
Questionaires,  which  are  filed  in  the 
Reservists  District  Service  Record. 

Records  are  destroyed  by  mutilating, 
shredding  or  burning, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ch;t'f.  Office  of  Reserve  (G-R). 
Department  of  Transportation, 
L'nited  States  Coast  Guard 
Headquarters 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593, 

Written  request  must  be  signed  by  the 
individual 

RECORD  ACCESS  PROCEDURES: 

Individual  should  contact 
Commandant  (G-CMA)  in  person  or  in 
writing  at  the  address  in  'Notification 
Procedure', 

For  records  maintained  at  the  District, 
individual  should  contact  the 
Commander  (r)  at  the  District  to  which 
the  individual  is  assigned.  Refer  to 
Appendix  I  for  addresses. 

CONTESTING  RECORD  PROCEDURES: 

Scime  as  Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained  from  the  following 


sources:  the 
Headquarter 

DOT  CG  678, 
SYSTEM  NAME: 

Reserve  Pt 

Information  I 

SYSTEM  LOC AT 


Reserve  of 
personnel  in 
including  reti 
reservists  rel 
duty  to  fulfill 
obligated  ser 

CATEGORIES  01 
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sources:  the  individual  himself,  CG 
Headquarters,  and  CG  District  Offices. 


jrson  or  in 
tification 


r)QT    QQ 


rSTFvi  name: 


Reserve  Personnel  Management 
Information  System  (Automated). 

SYSTEM  location: 

Department  of  Transportation  (DOT) 
United  States  Coast  Guard  (CG) 
Commandant  (G-RA) 
2100  2nd  Street,  S.  W. 
Washington,  DC  20593 

CATEGORIES  or  INDIViOLfai  S  COVSPf  D  S.    ''he 
SVSTEM: 

Reserve  officers  and  enlisted 
personnel  in  an  active  or  inactive  status, 
including  retired  reservist,  and  those 
reservists  released  from  extended  active 
duty  to  fulfill  a  specific  term  of  inactive 
obligated  service. 

CATEGORIES  OF   RECORDS  IN  Tn£    SYSTEM 

Included  in  RPMIS  are  the  following 
data  concerning  each  Coast  Guard 
Reservist  in  this  system  which  are 
necessary  to  administer  the  Coast 
Guard  program:  name,  social  security 
number,  present  and  last  five  grades  or 
rates,  educational  background,  civilian 
and  military,  foreign  language  and 
proficiency,  history  of  unit  assignments 
and  dates  assigned,  duty  status,  date  of 
birth,  date  of  enlistment,  appointment  or 
extension.  AFQT  scores,  source  of  entry, 
date  of  commission,  prior  service,  date 
of  expiration  of  obligation,  anniversary 
data  on  pay  base  date,  aviation  pay  and 
administrative  pay,  training  rating, 
reserve  category  and  class,  training/pay 
category,  data  on  ADT  for  last  five 
years,  number  of  dependents.  Federal 
withholding  exemptions.  Selective 
Service  induction  certification,  date  of 
completion  of  Ready  obligation,  officer 
experience  indicator,  last  screening  date 
and  result,  civilian  occupation,  date  of 
last  National  Agency  Check, 
Background  Investigation  and  security 
clearance,  domestic  emergency 
volunteer,  date  of  last  physical  and 
immunization,  data  on  special  active 
duty  for  training  and  extended  active 
duty,  annual  training  date,  total 
retirement  points  and  satisfactory  years 
of  service  for  retirement  purpose, 
current  year  retirement  point  accounting 
data,  including  inactive  duty  training 
participation,  correspondence  course 
activity,  taxable  wages  paid  and 
withholdings,  uniform  allowances, 
Servicemens  Group  Life  Insurance 
(SGLI)  information,  mailing  address,  and 
work  and  home  phone  number. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SVSTEM.  incll;ding  categories  Of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  RPMIS  is  used  for  the  personnel 
administration  of  individual  reservists 
and  the  overall  management  of  the 
reserve  program.  See  prefatory 
Statement  of  General  Routine  Uses.  The 
Master  Personnel  File  provides  status 
and  qualification  listings,  expiration  of 
enlistment  and  physical  reports,  strength 
management  reports,  unit  and  district 
roster,  and  advancement  and  promotion 
reports.  The  Pay  and  Point  File  provides 
point  count  statements,  budgeting 
reports,  inactive  duty  and  active  duty 
pay,  and  retirement  eligibility  listings. 
The  addresses  of  individual  reservists 
are  used  for  mailing  paychecks,  earning 
statements.  The  Reservist',  and  Annual 
Screening  Questionnaires.  Records  in 
this  system  are  routinely  disclosed  to 
the  Treasury  Department  to  complete 
payroll  checks.  Used  by:  Authorized 
personnel  from  the  Office  of  Reserve 
and  the  Office  of  the  Comptroller, 
authorized  personnel  on  the  staff  of  the 
various  district  commanders  in  the 
normal  performance  of  their  official 
duties,  the  Deputy  Assistant  Secretary 
of  Defense  for  Manpower.  Logistics  and 
Reserve  Affairs  and  others  as 
authorized  by  Chief,  Office  of  Reserve 

nr  his  rpnrp'ipnf.Ttivp 

POLICIES   AUD   PRAC'iCES  fOS    S '' ':■  c  •  K  a . 

retrieving    tccfssing    rfj,:n'n&    and 
disposing  of  records  !n  tml  £vstl.m: 

storage: 

The  storage  is  on  computer  disks  with 
magnetic  tape  backups.  The  file  is 
updated  weekly. 

=*!■  -RifVABIUTY: 

inaividual  records  in  the  system  are 
retrieved  by  Social  Security  Number. 


Magnetic  tapes  are  stored  in  locked 
storage  areas  when  not  in  use  and  are 
accounted  for  at  all  times  during  actual 
use.  Personnel  screening  i$  employed 
prior  to  granting  access. 

RETENTION  AND  DISPOSAL 

Magnetic  tapes  are  used,  corrected 
and  updated  until  the  tapes  become 
physically  deteriorated  after  which  they 
are  destroyed.  A  reservist's  address  is 
maintained  on  file  for  approximately 
one  year  after  dis-  charge,  to  allow  for 
processing  of  annual  point  statements 
and  W-2  forms.  Audit  trails  are 
maintained  indefinitely  and  the  Master 
Personnel  file  and  Pay  and  Points  file 
are  continually  updated. 

SYSTEM  MANAGER(Sl  AND  ADDRESS: 

Chief.  Office  of  K   si  : . .    Dr-partment 
of  Transportation.  United  States  Coast 


Guard  Headquarters,  Commandant  (G- 
R).  2100  2nd  Street,  S.W..  Washington, 
DC  20593. 

NOTIFICATION  PftOCEDURE: 

Requests  to  determine  if  this  system 
contains  information  on  any  individual 
should  be  made  in  person  or  in  writing 
to:  Department  of  Transportation. 
United  States  Coast  Guard 
Headquarters,  Commandant  (G-CMA), 
2100  2nd  Street,  S.W.,  Washington.  DC 
20593.  Written  request  must  be  signed 
by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Procedures  for  access  to  records  may 
be  obtained  by  writing  to  or  visiting 
Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedures'.  Prior  written 
notification  of  personal  visit  will  insure 
that  the  record  will  be  available  at  the 
time  of  visit.  Proof  of  identity  will  be 
required  prior  to  release  of  records.  A 
military  identification  or  similar 
document  will  be  considered  suitable 
identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedures'. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  individual  Coast 
Guard  Headquarters  and  district  offices, 
and  the  various  operating  units  of  the 
Coast  Guard. 

DOT/CG  686. 

SYSTEM  name: 

Coast  Guard  Motor  Vehicle  Operator 
Permit.  DOT/CG. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG). 
System  is  maintained  at:  District  and 
Headquarters  Unit  Safety  Offices. 
See  Appendix  I  for  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  Coast  Guard  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statement  of  driving  history  and  drive 
test  results. 

ROUTINE  USES  OF  RECORD      V  i.  .^,    AINEO  IN 

THE  SYSTEM,  INCLUDING  t  *  '  f  GOWIES  OF 

USERS  AND  THE  PURPOSE-  :;)f   S  ,^-.:..M  USES; 

Used  by  authorized  Coast  Guard 
Officials  for  licensing  Coast  Guard 
employees  to  enable  them  to  drive  on 
Coast  Guard  property. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLfCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,   RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Applications  (CG  3308)  are  stored  in 

file  cabinets. 

RETRIEVABILITY:  ' 

Retrieved  by  name/service  number. 

SAFEGUARDS:  I 

Locked  files. 

RETENTION  AND  DISPOSAL: 

'^  years. 

SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Chief,  Safety  Programs  Division. 
Department  of  Tranportation, 
U.S.  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

NOTIFICATION  PROCEDURE 

Contact: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

Written  request  must  be  signed  by  the 
individual. 

RECORD  ACCESS  PROCEDURES:   ' 

Procedures  may  be  obtained  by 
w-iting  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard 
District  or  unit  office  for  the  area  in 
which  duty  station  is  located. 

Proof  of  identity  will  be  required  prior 
to  granting  access.  A  military 
identification  card,  driver's  license  or 
similiar  document  is  considered  suitable 
identification. 

CONTESTING  RECORD  PROCKDim^ 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Individual  submission,  accident 
experience,  and  driver's  examination. 

DOT/CG  691. 

SYSTEM  NAME: 

Master  Chief  Petty  Officer  of  the 
Coast  Guard  Individual  Grievance  and 
Correspondence  File.  DOT/CG. 

SYSTEM  LOCATION  ' 

Department  of  Transportation  (DOT), 

I'nited  States  Coast  Guard  (CG). 

Commandant  (G-CMCPO). 

2100  2nd  Street.  SW, 

Washington.  DC  20593. 

System  is  also  maintained  at: 

Each  District  and  Headquarters  Unit 
which  has  a  Senior  Enlisted  Advisor 
assigned.  See  Appendix  I  for  addresses. 


Ca'EGOHiES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Enlisted  Coast  Guard  Personnel  who 
have  filed  a  grievance  or  requested 
information  through  the  Master  Chief 
Petty  Officer  of  the  Coast  Guard  (at 
Headquarters)  or  the  Senior  Enlisted 
Advisors  at  field  units. 

CATEGOHiES  Of  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  other  related 
information  compiled  during  the  process 
of  resolving  alleged  grievance. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Used  by  Master  Chief  Petty  Officer, 
Commandant/Vice  Commandant, 
Special  Assistant,  Administrative  Aide 
and  other  authorized  officials,  to  resolve 
enlisted  personnel  problems  and 
inquiries. 

See  Prefatory  Statement  of  General 
Routine  Uses;  2  through  5  do  not  apply. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  in  locked  file  cabinet. 

retrievability: 
By  name. 

SAFEGUARDS: 

Locked  room  and  file  cabinets. 
Screening  of  personnel  prior  to 
granting  access. 

RETENTION  AND  DISPOSAL: 

Kept  until  individual  is  discharged  or 
retired  at  which  time  the  records  are 
destroyed  by  mutilating,  shredding  and 
burning. 


SYSTEM   MA».  Ai,:,  f-q 


AND  aooBESS: 


Master  Chief  Petty  Officer  of  the 
Coast  Guard, 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

United  States  Coast  Guard 
Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington.  DC  20593. 

Written  requests  must  be  signed  by 
the  individual 

RECORD  ACCESS  PROCEDURES: 

Procedures  may  be  obtained  by 
writing  to  or  visiting  Commandant  (G- 
CMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  local  activity 


where  the  complaint  was  filed.  See 
Appendix  I  for  addresses. 

Prior  written  notification  of  personnel 
visits  is  required  to  insure  that  the 
records  will  be  available  at  the  time  of 
visit. 

Proof  of  identity  will  be  required  prior 
to  release  of  records.  A  military 
identification  card,  driver's  license  or 
similiar  document  will  be  considered 
suitable  identification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Information  received  from  individuals 
and  Coast  Guard  Units. 

DOT/FAA  800. 

SYSTEM  NAME: 

Aviation. Medical  Certification  System 
DOT/FAA. 

SYSTEM  location: 

Kecords  are  located  at: 

Aeromedical  Certification  Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Regional  Flight  Surgeon  in  all  regional 
headquarters. 

and  at  the 

Office  of  Aviation  Medicine. 

Aeromedical  Standards  Division, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Current  certificated  airmen,  airmen 
whose  certificates  have  expired,  airmen 
rejected  for  medical  certification,  airmen 
with  special  certification,  airmen  who 
are  deceased  and  others  requiring 
medical  certification. 

Controllers  in  Centers.  Terminals  and 
Flight  Service  Stations,  and  applicants 
for  these  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

I  his  s\slem  consists  of  a  variety  of 
records  that  are  required  to  determine 
the  physical  condition  of  an  individual 
with  respect  to  the  medical  standards 
established  by  the  FAA. 

These  files  contain  medical 
examinations  by  an  Aviation  Medical 
Examiner,  X-Rays,  EKG's.  lab  reports, 
hospital  records,  treating  or  examining 
physician  reports,  consultant  reports, 
copies  of  correspondence,  worksheets, 
summaries,  petitions  for  review  by  the 
National  Transportation  Safety  Board, 
medical  exemption  records,  letters  of 
appeals  for  exemptions,  medical  history 
tapes,  microfilm  EKG's,  and  computer 
listings. 


POLICIES  AND 
RETRIEVING,  A 
DISPOSING  OF 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM.  INCLUDING  CATEGORiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

."■'-'' ■':.r':!^n  :::  ':■.•>.;  -'ij^  j:ai  .b  used  or 
may  be  used: 

By  agency  officials  and  consultants 
for  the  purpose  of  determining  eligibility 
for  airmen  medical  certification. 

By  agency  officials  and  consultants 
for  purposes  of  review  in  connection 
with  (1)  airman  requests  for  exemption 
from  medical  requirements  or  (2) 
petitions  for  review  of  certificate 
denials. 

By  agency  officials  and  consultants  in 
connection  with  the  hiring  and  retention 
of  employees. 

To  provide  data  for  the  Automated 
Medical  Certification  data  base. 

To  provide  data  for  the  Automated 
Comprehensive  Airman  Information 
System  (CAIS). 

To  provide  statistical  reports  for 
internal  use,  to  Congress,  other  Federal 
agencies  and  the  public  on  the 
characteristics  of  the  pilot  population. 

To  provide  information  for  Federal, 
State,  and  local  agencies  maintaining 
civil,  criminal  or  other  relevant 
information  or  other  pertinent 
operational  purposes,  such  as  validating 
airman  qualification,  by  supplying 
relevant  information  to  an  agency 
concerning  the  hiring  or  retention  of  an 
employee  or  the  issuance  of  a  grant  or 
other  benefit. 

To  refer  where  there  is  an  indication 
of  a  violation,  or  potential  violation  of 
law,  whether  civil,  criminal,  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal,  State,  or  local 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained. 

To  respond  to  general  requests  for 
statistical  information  under  the 
Freedom  of  Information  Act,  or  to  locate 
specific  individuals  for  a  variety  of 
personnel  management  functions. 

To  provide  data  to  the  Automated 
Medical  History  tape  system. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINING,   AND 
DISPOSING  OF  RECORDS  !N  THE  SYSTEM 

STORAGE: 

i  ...  cabinets,  magnetic  disk,  tape  files. 


and  microfiche. 


RETRIEVABIUTY: 

Records  are  indexed  by  name,  date  of 
birth,  and  sex  -  Spelcial  cases  are 
indexed  and  retrieved  by  pathological 
number. 

SAfE,  GUARDS 

Records  are  maintained  in  steel  file 
cabinets  and  electrievers  which  are 
locked  when  not  in  use. 

All  files  are  maintained  in  a  secured 
work  room  limited  to  those  whose  duties 
require  access. 

Magnetic  disks  and  tapes  are 
maintained  in  secured  computer  center. 
When  not  in  use,  tapes  are  stored  in  fire 
proof  tape  library  within  the  centen 
punch  cards  and  microfiche  are  stored 
in  steel  file  cabinets  and  tub  files  in 
work  area. 

RETENTION  AND  DISPOSAL: 

Medical  examination  clear  paper 
records  are  destroyed  after  microfilming 
is  determined  to  be  an  adequate 
substitute  for  paper  records.  Microfilm 
records  are  destroyed  after  30  years. 
Medical  examination  pathological 
inactive  paper  records  prior  to  1973  are 
transferred  to  the  Federal  Records 
Center  5  years  after  the  case  file  is 
closed  and  destroyed  by  the  FRC  after 
50  years.  Pathological  active  paper 
records  since  1973  are  destroyed  after 
microfilming  is  determined  to  be  an 
adequate  substitute  for  paper  records. 
Microfilm  records  are  destroyed  50 
years  after  the  record  becomes  inactive. 
The  last  examination  record  is  retained 
on  magnetic  disk  and  tape.  As  a  new 
record  is  received,  the  oldest  record  is 
put  onto  the  history  tape  file.  Magnetic 
tapes  are  retained  permanently. 

Sr'-TfV    MANAGEH.Sl  AND   ADD'^ESS 

Records  from  Master  Files: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City.  OK  73125. 

Records  from  Regional  Files:  Regional 
Flight  Surgeon  within  Region  where 
examination  was  conducted. 

NOTIFICATION  PROCEDURE: 

Individual  i  >  :  .g  to  know  if  their 

records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

Wt,:  OBi.)  ACCESS  PROCFD^Rf  E. 

maividuais  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  fECOBD  PBOCtDURES 

inaiviauais  who  desire  to  contest 
information  about  themselves  contained 


in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue.  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATLGORIES: 

Information  is  obtained  from  Aviation 
Medical  Examiners,  individuals 
themselves,  consultants,  hospitals, 
treating  or  examining  physicians,  other 
government  agencies,  tests  taken  by 
individual,  special  studies  such  as  blood 
test,  and  in  some  rare  cases,  records 
supplied  by  other  persons  or  agencies. 

DOT/FAA  801. 

SYSTEM  NAME: 

Aircraft  Registration  System  DOT/ 
FAA. 

SYSTEM  location: 

Aircraft  Registration  Branch. 

Aeronautical  Center. 

Oklahoma  City,  OK  73125. 

Portions  of  these  records  are  located 
in: 

General  Aviation  District  Offices 
(GADO's). 

Air  Carrier  District  Ofiices  (ACDO's). 

Flight  Standards  District  Offices 
(FSDO's). 

categories  of  individuals  covered  by  the 
system: 

This  system  identifies  aircraft  owners, 
partners,  corporations,  lien  holders, 
operators,  and  lessees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  series  of 
records  that  identify: 

Aircraft  types. 

Current  certification  status  and 
ownership  of  registered  aircraft. 

Aircraft  to  be  registered,  or  aircraft 
that  have  been  registered  and  are  now 
temporarily  deregistered. 

These  records  contain  information 
about: 

N  -  Number  assignment. 

Airworthiness  of  aircraft. 

Bills  of  sale. 

Appications  for  certification  of 
amateur  aircraft. 

Major  repairs  and  alterations 
maintenance  inspection  forms. 

Revalidation  and  use  forms. 

Lien  and  collateral  documents. 

ROUTINE  USES  OF  RECORDS  MAIMTAMCD  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  Pun^O'^FS  OF  SUC"  v'SES: 

To  determ::.,.  :....: ;„..  „,v. 

registered  in  accordance  with  the 
provisions  of  the  Federal  Aviation  Act 
of  1958. 

To  support  investigative  efforts  of 
investigation  and  law  enforcement 
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agencies  of  Federal.  State,  and  foreign 
governments 

To  serve  as  a  repciitory  of  legal 
documents  used  by  Individuals  and  title 
search  companies  to  determine  the  legal 
ownership  of  an  aircraft 

To  provide  aircraft  owners  and 
operators  mformation  aboi.t  potential 
mechanical  defects  or  unsafe  conditions 
of  their  aircraft  in  the  form  of 
airworthiness  directives. 

To  provide  supporting  mformation  in 
court  cases  concerning  liability  of 
indi\.'idual  in  law  suits. 

To  serve  as  a  data  source  for 
management  information  for  production 
of  summary  descriptive  statistjcs  and 
analytical  studies  in  support  of  agency 
functions  for  which  the  records  are 
collected  and  maintained. 

To  respond  to  general  requests  from 
the  aviation  commu.iity  or  the  public  for 
statistical  information  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  or  specific  aircraft 
for  accident  investigation,  violation,  or 
other  safety  related  requirements. 

To  provide  data  for  the  automated 
aircraft  registration  master  file. 

To  provide  documents  for  microfiche 
backup  records. 

To  provide  data  for  development  of 
the  aircraft  registration  statistical 
system. 

To  prepare  an  Aircraft  Registry  in 
magnetic  tape  and  microfiche  form 
required  by  ICAG  agreemtrit  containing 
information  on  aircraft  owners  by  name. 
address.  N'-N"umber.  t\pe  of  aircraft, 
used  for  internal  FAA  safety  program 
purposes  and  also  available  to  the 
public  (i.ridividudls,  aviation 
organizations,  direct  mail  advertisers. 
State  and  local  governments,  etc.)  upon 
payment  of  user  chargers  reimbursing 
the  Federal  Government  for  its  costs. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLIOES  AND  PRACTTCCS  FOff  STOKtMQ, 
RETRIEVING.  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECOWM  IW  TH€  SVSTE1C 

STORAGE: 

Records  are  maintained  in  file  folders. 
magnetic  tape,  punch  cards,  and  on 
microfiche. 

RETRIEVABILmr  ' 

Records  are  filed  by  registration 
number,  but  may  be  retrieved  b>  name 
of  the  current  individuai  aircraft  owners. 

SAFEOUAROS: 

Records  are  stored  in  open  shelves  in 
a  room  that  is  open  only  to  authorized 
employees  and  by  special  permission. 

.Magnetic  tapes  are  m.aintained  in 
secure  data  processing  area  accessed  by 
pass  only. 


Backup  copies  of  microfiche  are  kept 
in  a  fire  proof  vault  and  storage  room. 

RETENTION  AND  DtSPOSAU 

If  records  are  microfilmed:  (1)  Original 
Records.  Destroy  original  records  after 
microfilm  is  determined  to  be  an 
adequate  substitute  for  paper  records; 
(2)  Microfilm  of  Original  Records. 
Destroy  when  it  is  determined  that  the 
aircraft  is  no  longer  in  existence. 

If  records  are  not  microfihned: 
Destroy  when  it  is  determined  that  the 
aircraft  is  no  longer  in  existence. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

For  official  agency  records,  contact; 
Chief,  Aircraft  Registration  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Chief  of  the  nearest  GADO.  ACDO.  or 
FSDO. 

NOTIFICATION  P«OC£DURE 

Individual  owners  of  currently 
registered  aircraft  who  wiah  to  know  if 
their  records  appear  in  this  system  of 
records  may  inquire  in  person  or  in 

writing  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  ovtmers  of  currently 
registered  aircraft  who  desire  access  to 
the  information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

C0*»r{STmO  RECORD  P«»OC£DORES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington,  DC  20591. 

RECORD  SOUWCE  CATEGORIES: 

Information  is  collected  from 
individuals,  manufacturers  of  aircraft. 
maintenance  inspectors,  mechanics,  dnd 
FAA  officials. 

DOTTAA  S02. 

SYSTEM  NAME: 

Ahroan  Certification  System  DOT/ 
FAA. 

SYSTEM  LOCATtON: 

Airman  Certification  Branch, 

Aeronautical  Center, 

Oklahoma  Qty.  OK  73125. 

Copies  or  temporary  files  are 
maintained  in  the  originating  General 
Aviation  District  Office  (G.A.DO),  Air 
Carrier  District  Office  (ACDO),  or  Flight 
Standards  District  Office  (FSDO)  until 
required  action  or  certification  is 
completed. 


categories  of  individuals  covered  by  the 
system: 

Individuals  seeking  to  be  rerfificd. 
airmen  seeking  additional  certifications 
or  additional  ratings,  indJMduals  denied 
certification,  airmen  holding  inactive 
certificates,  airmen  who  have  had 
certificate  revoked,  and  Oighf  attendants 
engaged  in  international  air  tran,sport. 

CATEOOWES  OF  RECOftOS  IN  THE  SYSTEM: 

Application  for  certification;  written 

examination,  application  for  written 
examination,  results  of  written  test, 
application  for  inspection  authority, 
certificates  held,  ratings,  stop  orders. 

ROUTINE  USES  OF  RECORDS  MAINTAJNED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AMO  THE  PURPOSES  OF  SUCH  USES: 

To  determine  that  airmen  are  certified 
in  accordance  with  the  provisions  of  the 
Federal  Aviation  Act  of  1958, 

Repository  of  documents  used  by 
individual  and  potential  employers  to 
determine  validity  of  airmen 
qualifications. 

To  support  investigative  efforts  of 
investigation  and  law  enforcement 
agencies  of  Federal,  State,  and  local 
governments. 

Supporting  information  in  court  cases 
concerning  individual  status  and/or 
qualifications  in  law  suits. 

To  provide  data  for  the 
Comprehensive  Airman  Information 
System  [CAIS). 

To  provide  documents  for  microfilm 
and  microfiche  backup  records. 

To  prepare  an  Airman  Directory  in 
magnetic  tape  and  paper  form 
containing  information  on  airmen  by 
name,  address,  and  certificate  status. 
used  for  internal  FAA  safety  program 
purposes  and  also  available  to  the 
public  (individuals,  aviation 
organizations,  direct  mail  advertisers. 
State  and  local  governments,  eta)  upon 
payment  of  user  chargers  reimbursmg 
the  Federal  Government  for  its  costs. 

To  verify  U.S.  citizenship,  certify 
qualified  applicants,  and  provide  them 
with  a  crew  member  certificate  to  be 
u.sed  in  lieu  of  a  passport  in 
International  Civil  Aviation 
Organization  member  countries. 

To  answer  inquiries  regarding  crew 
member  certification. 

The  U.S.  Department  of  State  uses 
these  applications  and  any  supporting 
documents  to  verify  U.S.  citizenship. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING.  AND 

disposing  of  records  in  the  system. 

storage: 

Records  are  maintained  in  microfilm, 
microfiche,  magnetic  disk,  magnetic 
tape,  file  folders,  and  notebook  listings. 

BETRIEVABiLITV: 

Records  are  maintained  in  alphabetic 
order  cross  referenced  with  social 
security  number  and  airman  number. 

SAFEGUARDS: 

Records  are  stored  in  a  data 
processing  facility. 

Data  are  retrieved  via  a  terminal, 
which  requires  operation  numbers  and 
individual  passwords. 

Accessible  only  to  limited  numbers  of 
authorized  persons. 

Backup  microfilm  and  microfiche  are 
kept  in  locked  vault. 

BETENTION  AND  DISPOSAL: 

Source  documents  are  destroyed  after 
being  microfilmed  and  key  punched. 

Magnetic  tapes  and  disks  are  being 
continually  updated,  destruction  is  not 
authorized. 

Source  document  crew  member 
certifications  are  in  storage  at  the  Fort 
Worth  Federal  Records  Center, 
destruction  not  authorized. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  official  FAA  Certification 
Records,  contact: 

Chief.  Airman  Certification  Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125  or  request 
assistance  from  the  originating  GADO. 
ACDO,  or  FSDO. 

NOTIFICATION  PROCFOURE: 

Individuals  iMbiiing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  Svstem  Manager. 

RtCORO  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW, 

^Vashington,  DC  20591. 

nacORO  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains.  Written  test  scores  are  derived 


from  answers  given  by  individuals. 
Action  filed  by  FAA  personnel. 

DO^TAA   803, 

S  '■  S^FM   NAME: 

ot  iiuini  /iviation  Medical  Accident 
System  DOT/FAA. 

S"!'  S^'f  M   ,.,0C  A-iON 

Aeromedical  Certification  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Biomedical  and  Behavioral  Sciences 
Division, 
Office  of  Aviation  Medicine, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

CATEGORIES  OF  iNDiviDUft.,S  COVERED  BY  .THE 
SYSTEM: 

Pilots  involved  in  all  general  aviation 
aircraft  accidents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  fatal  accidents,  autopsies, 
toxological  studies,  AME's  reports, 
medical  record  printouts,  nonfatal 
reports,  injury  reports,  accident  name 
cards,  magnetic  tape  records  of  fatal 
accidents,  psychological  autopsy,  and 
consulting  pathologist  summary  of 
findings. 

ROUTINE  USi'i  CF  «ECQtiD5  Mi  ,,s  "  AiNED  IN 
THE  S^S^'EM    i^Ci-uDiNG  Ci't  .=  ;::i^'£S  OF 
USERS  AND  "HE  Pl/HPOSES  0''  SuC.4  USES: 

To  identify  and  monitor  airman 
having  accidents  or  incidents,  analyze 
medical  data  for  regulatory  purposes, 
research  studies  of  causes  of  accidents, 
promote  aviation  safety. 

Data  are  supplied  to  the  National 
Transportation  Safety  Board  (NTSB) 
under  requirements  of  FAA  accident 
investigation  authority  delegated  to  it  by 
the  Board. 

Supporting  information  in  court  cases 
concerning  individual  medical  fitness  or 
medical  mishap  that  may  or  may  not 
relate  to  the  cause  of  the  accident. 

Repository  of  legal  documents  that 
relate  to  individual's  physical  status  or 
condition  used  to  determine  statistically 
the  validity  of  FAA  Medical  Standards. 

As  a  data  source  for  management 
information  for  producing  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  agency  functions 
for  which  the  records  are  collected. 

Used  in  developing  professional 
papers  that  are  distributed  to  various 
aviation  and  medical  groups  for 
evaluation  and  study. 

To  inform  the  aviation  community  of 
medical  findings  related  to  flight  safety. 

To  provide  data  for  the  automated 
Medical  Accident  System. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES   AND  PRACTICES  FOB   SCORING 
RETRIEVING    ACCESSING     BE^'AINING     AHO 
DISPOSING   C)t    RfCO'PnS   IN    'HI    S'S^EM 

STORAGE 

Records  are  maintained  in  file  folders, 
punch  cards,  magnetic  tape,  and 
computer  Ustings. 

RETRIEVABIUTY: 

Records  are  filed  by  accident  number 
cross  referenced  by  name  of  pilot 

Computer  listings  are  maintained  in 
name  order. 

Magnetic  tapes  are  in  accident 
number  order  and  are  cross  refefenced 
by  name. 

Records  are  quite  often  retrieved  by 
name. 

SAFEGUARDS: 

Records  are  stored  in  lockable  file 
cabinet  in  secured  work  area. 

Computer  listings  are  maintained  in 
metal  file  drawers  in  secured  area. 

Magnetic  tape  is  retained  in  a  secured 
automatic  data  processing  facility. 

RETENTION  AND  DISPOSAL: 

Records  of  fatal  accidents  are 
transferred  to  Fort  Worth  Federal 
Records  Center  when  5  years  old  and 
destroyed  when  25  years  old. 

Accident  name  cards  are  destroyed 
when  50  years  old. 

Magnetic  tape  record  -  destruction  not 
authorized. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  official  medical  accidents  records, 
contact: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  see  their 
records  may  appear  in  person  or  submit 
in  writing  a  request  identifying  records 
desired.  For  identification  an  individual 
must  submit  his  or  her  name,  date  of 
birth,  sex,  social  security  number  or 
Airman  number.  Letter  should  be 
addressed  to: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City.  OK  73125. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  to  access 
information  about  themselves  in  the 
system  records  should  contact  or 
address  their  inquiries  to: 

Chief,  Aeromedical  Certification 
Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 
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CONTESTtMQ  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 

or  address  their  mquines  to  the 
Administrator  or  his  deiegd'e 

8i)0  Independence  Avenue,  SW, 

Wdshington,  DC  20591 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  aviation 

medicaJ  examiners  (ANIE),  pathologists, 
accident  in\estigation  medical 
laboratories,  law  enforcement  ofTicials, 
and  FAA  employees. 

DOT/FAA  804. 

SrSTEM  NAME:  ' 

General  Aviation  Aircraft  Accident 

S\  stem  (GAADS)  DOT/FAA. 

SYSTEM  locatkjh: 

This  system  is  a  computerized  record 

maintained  by  the: 
Safety  Data  Branch, 
Flight  Standa.-ds  National  Field 

Office. 

P,  O.  Box  25802 
Oklahoma  C;ty,  OK  73125. 

CATEOomes  op  b«>«vioual3  covered  by  the 
system: 

Crewmembers  mvoived  m  aircraft 
accidents  and  madents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NTSB  reports  of  av;dt;on  accident 
investigations.  NTSP  Form  6120  19  for 
preliminary  reports  and  NTSB  Form 
6120.4  for  final  reports;  and  F.\A  reports 
of  aviation  accident  invps!:^;!'.  m,.  F.VA 
Form  80205.  Data  elementii  wn.  :h  are 
maintained  m  the  cnmputiT  U/:-  f:r.dJ 
reports  of  events  include  Lne 
crewmember  certificate  number  and 
event  case  number.  In  addition, 
crewmem.ber  names  are  maintained 
temporarily  for  preliminary  data,  antil 
the  report  becomes  final. 

ROUTIWe  1>«S  or  tWCOHOS  MAINTAmEO  fK 
TMC  SYSTEM,  WCUMMMQ  CATCOOWIES  OF 
USEKS  AM>  THE  MMWOCES  OT  SUCH  USES: 

To  identify  and  monitor  airman 
involved  in  accidents.  To  analyze  facts 
surrounding  acciden's  to  determine 
whether  or  not  FAA  regulations  have 
been  violated  for  F.AA  enforcement 
actions  and  certifications. 

To  supply  data  to  the  National 
Transportation  Safety  Board  (NTSB)  as 
required  by  the  delegated  authority  for 
accident  investigation  from  the  B<jard. 

As  a  source  of  discriptive  statistical 
data  in  analytical  studies  in  support  of 
agency  functions. 

Used  in  the  development  of 
professional  papers  that  are  distributed 
to  various  aviation  organizations  and 
the  general  public  as  required. 


To  provide  data  for  the  Automated 
Comprehensive  Airman  Information 
System  (CAIS). 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  *ND  PRACTICES  FOR  STORINQ. 

RET«IEV(NG,  ACCESSING,  RETAINING,  AND 
OiS«>OSiNG  OF  PECOROS  \H  THE  SYSTEM: 

STORAOE: 

Records  are  maintained  on  magnetic 
tapes,  in  file  folders,  and  on  magnetic 
disk  on  a  commercial  timesharing 
computer. 

BETRIEVA84UTY: 

Data  are  retrieved  by  name,  date  of 
birth  and  sex.  social  security  numbers, 
airman  numbers,  and  accident  number. 

SAFEOUANOS: 

Magnetic  disk  and  magnetic  tape  • 
data  Ccm  only  be  retrieved  by  computer 
operators  with  access  codes. 

File  folders  are  maintained  in  a 
secured  work  area  -  files  when  not  in 
use  are  kept  in  locked  cabinets 
accessible  to  persons  with  a  need  to 


RETENTION  ANO  OiSPOSAL: 

Hard  copy  input  files  are  destroyed 
after  3  to  5  years  by  shredding  the 
documents. 

Magnetic  tapes  are  updated  monthly, 
records  retained  up  to  10  years,  magnetic 
disk  updated  continuously. 

S'STEM  MAXAOCntS)  AMD  AOORESS: 

Chief,  Safety  Dat,^  Branch,  AFO  5») 
Flight  Standards  .\ational  Field 
Office. 
P.  O.  Box  25032 
Oklahoma  Qty,  OK  73125. 

NOTIFICATION  procedure: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  System  Manage 

RECOfTO  ACCESS  MWCEDURES; 

Individuals  who  desire  access  to  the 
hiformation  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager 

COHTEmNG  RECOMO  PROCfOUMES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECO«0  SOURCE  CATEOORICS: 

Data  af«-  (...ucay^i  frijim  individuals, 
manufacturers  of  aircraft,  maintenance 


inspectors,  accident  investigators, 
witnesses  to  accident,  and  involved 

p.issengers. 

DOT/FAA  805. 

SYSTEM  NAME: 

Administrative  Action  and  Legal 
Enforcement  System  DOT/FAA. 

SYSTEM  LOCATION: 

Portions  of  this  system  are  maintained 

in  the: 

Office  of  the  Chief  Counsel, 
.    FAA. 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

iind  the: 

S>afety  Data  Branch, 

.Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Originals  and  copies  of  some  records 
are  maintained  in  field  offices  and  Flight 
Standards  and  Regional  Counsel's 
offices  in  the  Region  of  occurrence. 

CATEOORrES  Of  INOIVIOUAL8  COVERED  BY  THE 
SYSTH«: 

Records  in  this  system  are  on 
individuals  against  whom  FAA  has 
taken  administrative  action  or  legal 
enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations. 

Individuals  or  companies  holding 
Federal  Aviation  .Administration 
certificates. 

Persons  charged  with  v.-jlating  F.AA 
rt-.^ulations. 

Persons  allegedly  violating  FAA 
regulations. 

Applicants  who  have  been  denied 
airman  medical  certificates. 

Persons  demed  certificates  or 
allegedly  violating  FAA  regulations  who 
have  appealed  to  the  National 
Transpwrtation  Safety  Board  (NTSB)  or 
the  courts. 

CATEGORIES  OF  RECORDS  rtH  THE  SYSTEM: 

Safety  Compliance  .Notices. 

Letters  of  Repnmand. 

Letters  of  Correction. 

Final  action  legal  documents  in 
enforcement  cases. 

Enforcement  and  airman  medical 
denial  cases  on  appeaJ  to  NTSB. 

Summary  of  violation  reports  and 
erforcement  actions. 

Correspondence  of  Regional  Counsels 
in  enforcement  cases. 

Violation  reports  on  alleged  FAA 
certificate  violations  other  than  medical 
ctTtificatps,  These  reports  include 
certificate  number  and/or  scicial 
serurity  numbers  of  alleged  violators. 
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maintained 


EREO  BY  THE 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Records  rt-ldting  to  final  ieg.ii 
enforcement  and  administrative  actions 
are  disclosed,  upon  request,  to  members 
of  the  public  and  other  government 
agencies. 

Disclosed  to  the  Department  of  Justice 
and  the  NTSB. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STQHING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Ihtjse  records  are  stored  in  file 
cabinets  and  on  magnetic  tape. 

RETRIEVABILrrV: 

Records  in  this  system  are  filed 
chronologically  and  cross  indexed 
alphabetically  by  name. 

SAFEGUARDS. 

Records  are  kept  in  lockable  file 
cabinets.  Magnetic  tape  is  kept  in  a 
secured  data  processing  facility. 

RETENTION  AND  DISPOSAL' 

Aeronauticai  Center  records  are 
transferred  to  the  Federal  Records 
Center  after  6  years  where  they  are 
destroyed  after  4  years. 

Washington  records  are  sent  to  the 
Federal  Records  Center  vthen  the  case  is 
closed  where  general  aviation  cases  are 
destroyed  after  1  year  and  Air  Carrier 
cases  are  destroyed  after  2  years. 

Monthly  ADP  printouts  are  destroyed 
each  month.  Annual  printouts  are 
retained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

For  official  agency  legal  enforcement 
action  records: 

Regional  counsel  and  Flight  Standards 
offices  in  the  region  of  occurrence  or  the 
chief  of  the  field  office  that  made  the 
charge  maintain  selected  records. 

For  violation  history  and 
administrative  action  records: 

Chief,  Safety  Data  Branch. 

Aeronautical  Center, 

Oklahoma  City.  OK  73125  and  Flight 
Standard  office  and  Regional  Counsel  in 
the  region  of  occurrence. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES; 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 


address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Regional  counsel,  NTSB,  Flight 
Standards  personnel,  Aeronautical 
Center  personnel.  Office  of  Chief 

Counsel. 


SYSTEMS  EXEMPTED  FROM  CFBTAis 
PROVISIONS  OF  THE  ACT, 

System  is  exempt  from  certain 
subsections  of  the  Privacy  Act.  The 
purpose  of  these  exemptions  is  to 
protect  investigatory  materials  compiled 
for  law  enforcement  purposes. 
Disclosure  of  such  material  would 
hamper  law  enforcement  by  prematurely 
disclosing  the  knowledge  of  illegal 
activity  and  the  evidentiary  basis  for 
possible  enforcement  actions.  The 
exemption  rule  may  be  found  on  page 
49887  of  the  Friday,  October  24. 1975, 
issue  of  the  Federal  Register. 

DOT/FAA  806. 

System  name: 

Federal  Aviation  Administration 
Employee  Payable  System  DOT/FAA. 

SYSTEM  LOCATION: 

Financial  Systems  and  Accoimting 
Operations  Divisions,  Washington.  D.C., 
Central  Payroll  Operations  Facility, 
Mike  Monroney  Aeronautical  Center. 
Oklahoma  City,  Oklahoma,  and  each 
region  and  center  accounting  division. 
Working  copies  of  certain  of  these 
records  are  held  by  the  organizations 
employing  the  personnel  and  at 
emergency  operations  facilities. 

CATEGORIES  OF  INDIVIDUALS  COVTRCD  BV  ^Mf 
SYSTEM: 

All  employees  of  the  Federal  Aviation 
Administration,  all  civilian  employees  of 
the  Office  of  the  Secretary,  Department 
of  Transportation,  the  Transportation 
System  Center,  the  Federal  Highway 
Administration,  the  National  Highway 
Traffic  Safety  Administration,  the 
Research  and  Special  Programs 
Administration,  the  National 
Transportation  Board,  and  Civilians 
who  work  for  the  United  States  Coast 
Guard. 

CATEGORIES  OF  RECORDS  IS  THE  SYSTEM 

This  system  contains  those  records 
required  to  insure  that  an  employee 
receives  his  or  her  pay  and  benefits 


required  by  law.  It  includes  Employee 
Master  Record.  Annual  Leave  Payroll 
Register.  FAA  Bond  Deductions  and 
Bond  Issued,  Union  Dues,  FICA  Records. 
City  Withholdings,  State  Withholdings, 
Federal  Withholdings,  Retirement, 
Leave  Without  Pay.  Pay  Scale. 
Contributions.  Travel  Orders.  Travel 
Advances.  Travel  Vouchers,  Time  and 
Attendance.  Overtime,  claims  relating 
thereto. 


HOUTIME  uses  O^  WCCOWDl  MnimAmrt^  tH 
THE  SWrm,  WICUIDIIIO  CATt  GOR ((•  S  O r 

USERS  AND  ■^MF  (H>RP0SES  O'   SliCh  jsf  S 

This-^tu;:.  .o„.>.,^  ;„. 

Calculate  pay  and  allowances  due  to 
employees. 

Prepare  annual  report  and  reconcile 
with  Gen.  Ledger  Accounts. 

Record  permanent  pay  changes. 

Record  temporary  pay  changes. 

Notify  employees  of  pay  adjustments 
processed. 

Record  travel  advances  and 
allowances. 

List  leave  earned,  taken,  and/or  lost 
and  new  balances  for  employees. 

Test  nm  against  Employee  Master 
Record  to  reflect  missing  T&A  cards  of 
employees. 

Summarize  earnings,  deductions,  and 
leave  by  pay  periods,  and  produce 
statement  for  employee  information. 

Provide  management  information  on 
an  as  required,  ad  hoc  basis. 

Produce  history  of  checks  and  bonds 
to  be  issued  and  magnetic  tape  sent  to 
Treasury  for  their  issuance. 

Report  dues  deducted  by  individuals 
to  Unions. 

Report  amounts  withheld  to  credit 
financial  institutions,  charitable 
organizations  and  professional 
associations. 

Quarterly  summary  of  earnings  and 
deductions. 

Adjudicate  claims  for  reimbursements 
which  are  sent  to  GAO. 

Extract  list  of  FICA  employees  for 
reporting  earnings  and  deductions  to 

ms. 

Report  State  and  local  tax  withholding 
to  various  States  and  local  taxing 
authorities  and  to  IRS. 

Provide  home  address  information  for 
employee  communications  to  FAA 
officials. 

Provide  statistical  data  of  U.S. 
Savings  Bond  and  Combined  Federal 
Campaign  participation. 

Provide  to  commercial  credit  bureaus 
data  relating  to  delinquent  debts  such 
as,  amount,  name,  social  security 
number,  last  known  address,  reason  for 
indebtedness. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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policies  and  practices  for  storing, 
retrieving.  accessing.  retaining  and 
disposing  of  records  in  the  svstem: 

storage; 

Records  are  stored  on  punch  cards, 
magnetic  tape,  magnetic  disk, 
microforms,  and  in  file  folders.  Storage 
is  at  the  geographic  location  of  the 
servicing  accounting  office  and  the 
central  payroll  operations  facility. 

retrievabilitv: 

Rprnrds  ^re  maintained  by  employee 
narrt'  Social  Security  Account  Numbers. 
Retrieval  is  often  accomplished  by  use 
of  telecommunications. 

SAFEGUARDS:  1 

Magnetic  tape  and  disk  files  are  kept 
with  limited  accessibility  by  agency 
personnel.  Other  files  are  retained 
mainly  in  unsecured  work  area  but  are 
locked  during  non-duty  hours. 

retention  and  disposal: 

Employee  Retirement  records  are 
retained  until  such  time  as  the  employee 
leaves  the  agency  whereupon  these 
records  are  transferred  to  the  OPM. 
Original  payment  vouchers  and 
supporting  documentation  are  usually 
retained  on  site  for  a  period  of  three 
years,  and  then  are  stored  in  GSA 
Records  Centers  before  destruction 
when  ten  years  and  three  months  old. 
Certain  payroll  records  are  retained 
permanently  at  the  GSA  National 
Personnel  Records  Center  and  others 
are  destroyed  after  GAO  audit  or  when 
no  longer  useful.  See  FAA  Order 
1350.15A  for  records  in  the  2710  and  the 
2730  series  for  specific  details  on 
individual  records  covered  by  this 
system. 

system  manager(s)  and  AOORESS; 

Uniform  PavroU  System  Operations 
Mcnager  fUPSOMl," 

-Mike  Monroney  Aeronautical  Center, 

Oklahoma  City,  Oklahoma. 

notification  proceoure: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  may 
inquire  in  person  or  in  writing  to  the 

System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  Iheir  uiquiries  to  the 
Administrator  or  his  delegate, 


800  Independence  Avenue.  SW, 
Washington.  DC  20591. 

RECORD  SO'JHCF   CATfiGORlES: 

Data  are  collected  from  the  individual 
employees,  time  and  attendance  clerks, 
and  FAA  Personnel  Management 
Operations  Divisions. 

DOT/FAA  807. 

SYSTEM  name: 

Police  Warrant  File  and  Central  Files 
DOT/FAA. 

system  location: 

Police  Branches, 

Washington  National  and  Dulles 
International  Airports. 
Civil  Aviation  Security  Division, 
Aeronautical  Center. 
Oklahoma  City,  OK  73125. 

CATEGORIES  OF  INmVIOUAlS  COvERED  Bv  THE 

system: 

Individuals  failing  to  pay  Violation 
Notices  and  individuals  involved  in  a 
situation  requiring  a  police  report. 

Individuals  cited  for  parking  and  a 
traffic  violation. 

Individuals  having  criminal  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  Case  File,  file  cards  with 
warrant  numbers,  arrest  records,  traffic 
accident  records,  injury  reports,  loss, 
theft  and  complaints  reports,  traffic 
violations  notice  files. 

ROUTINE  USES  0^  RECORDS  MAINTAINED  IN 

THE  SYSTEM    INCLUDIMC.  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

These  records  are  used  to  carry  out 
such  required  functions  as: 

Check  for  wanted  individuals  and 
vehicles. 

Vehicle  registration  information. 

Prior  offense  status,  to  testify  in  court 
hearings,  to  assist  in  case  preparation 
by  U.S.  Attorney's  Office. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PfilACTtCES  POR  STORING, 
RETRIEVING    aCCESSiSCi,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

S' OR  AGE; 

Records  are  maintained  in  file  folders. 
Stored  in  metal  file  cabinets. 

RETRIEVABILITV: 

Data  are  retrievable  by  individual 
name  and/or  cross  referenced  to  a 
warrant  number  as  a  case  file  number. 

SAFEGUARDS: 

Files  are  retained  in  a  secured  work 
area  accessible  only  by  consent  of  guird 
on  duty. 


RETENTION  AND  OlSPpSAU 

Warrants  are  disposed  of  when 
warrant  has  been  paid,  case  files  are 
kept  permanently.  Records  of  citations 
destroyed  after  1  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Metropolitan  Washington 
Airports. 

Washington  National  Airport, 

Hangar  9, 

Washington,  DC  20001. 

Chief,  Civil  Aviation  Security 
Division, 

Aeronautical  Center. 

Oklahoma  City,  OK  73125. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Agency  employees,  arresting  officers, 
investigating  officers,  other  agencies, 
witnesses, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

System  is  exempt  from  certain 
subsections  of  the  Privacy  Act,  The 
purpose  of  the  exemption  is  to  prevent 
compromise  or  impairment  of  criminal 
investigations  conducted  by  the  Airport 
Pulice  Branches.  The  exemption  rule 
nir-y  be  found  on  page  49887  of  the 
Friday,  October  24,  1975,  issue  of  the 
Federal  Register, 

DOT/FAA  810. 

SYSTEM  name: 

Discrimination  Complaint  Files  DOT/ 

FAA. 

SYSTEM  LOCATION: 

These  records  are  maintained  at  FAA 
regional  and  center  Civil  Rights  Offices 
and  at  the  FAA  Office  of  Civil  Rights  in 
V\  jshington,  D.C, 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

This  systf-m  of  records  cuni.-iiDS 
information  regarding  FAA  employees. 
and  applicants  for  FAA  employmf  nt, 
who  are  directly  or  indirectly  invoived 
in  a  discrimination  complaint  filed  with 
FA\. 

categories  of  records  m  THE  system: 
Ca.se  flies  developed  m  prDLfSsmg 
complaints  of  discrimination. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Investigation  of  .iiieged 
discrimination 

Preparation  of  analytical  and 
Statistical  studies  and  reports. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

These  records  are  maintained  in 
upproved  security  files  and  containers. 

retrievability: 
These  records  are  retrieved  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

rhese  records  are  destroyed  5  years 
after  the  final  decision  is  rendered. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Civil  Rights,  ACR-1, 
FAA, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

and  regional  and  center  Civil  Rights 
Offices. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  wriUng  to 
the  System  Manager. 

SECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES; 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  independence  Avenue,  SW, 

Washington,  DC  20591. 


RECORD  SOURCE  CATEGORIES: 

information  contain-d  m  this  system 
comes  from  complaint-^  f:;i>d  !:iy 
complainants;  EEO  counselor  reports; 
investigative  reports;  and  departmental 
decisions. 

DOT/FAA  811. 

SYSTEM  NAME: 

Employee  Health  Record  System 
DOT/FAA. 

SYSTEM  location: 

lh.se  records  are  maintained  at  DOT 
regional,  center  and  Washington 
medical  facilities  or  other  government 
health  units  servicing  the  employees' 
geographic  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 

SYSTEM: 

This  system  of  records  contains 
information  regarding  DOT  pmplovees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
documents  constituting  the  basic 
medical  record  of  a  DOT  employee, 
including  medical  examination  reports, 
laboratory  findings,  correspondence, 
retirement,  fitness  for  duty 
examinations,  health  and  physical 
training  records,  and  related  papers. 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  :  •» 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  UStS: 

To  document  employee  health  unit 
visits  and  nature  of  complaint  or 
physical  examination  findings, 
treatment  rendered  and  case 
disposition.  To  be  used  by  agency 
officials  and  consultants  to  determine 
employee  fitness  for  duty  or 
employment. 

To  monitor  the  physical  condition  of 
employees  enrolled  in  the  DOT 
Employee  Fitness  Program. 

To  prepare  analytical  and  statistical 
studies  and  reports. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOB  StCR'NG 

RETRIEVING.  ACCESSING,  RETAIN(><&,  &Ha 

DISPOSING  OF  RECORDS  IN  THE  Svs-tM 

ST on AGE 

i  i.cbo  records  are  maintained  in 
approved  security  files  and  containers, 
on  magnetic  tape  and  magnetic  disk. 

RETRIEVABIUTY: 

These  records  are  indexed  by  name 
and  social  security  number. 

SAFEGUARDS: 

.  .„vA,bs  to  and  use  of  these  records  in 
manual  or  automated  form  is  limited  to 
those  persons  whose  official  duties 
require  such  access.  This  record 


management  principle  is  reinforced  by 
appropriate  physical,  technical  and 
administrative  safeguards  as  prescribed 
by  FAA  Security  directives  applicable  to 
both  manual  and  automated  record 
systems. 

BFTfNTlON  *ND  DISPOSAL: 

;  -iL  ;___;jb  ..:t;  ^lestroyed 20 years 
after  the  date  of  last  entry. 

S  ■•■  S '■■■E  M   MAk*GEHlS-   AHL:    *0'0«fSS: 

Kegionai  Hight  burgeon  within  region 
where  examination  was  conducted. 

Chief,  Aeromedical  Clinical  Branch, 
AAC-160 

Aeronautical  Center,  Oklahoma  City, 
Oklahoma. 

Chief,  Clinical  Specialties  Division, 

Washington,  DC  20591 

Manager,  DOT  Employee  Fitness 
Center, 

Washington,  DC  20590 

Chief,  Occupational  Health  Division, 
AAM-400 

Washington.  DC  20591 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  .ftCCfSS  PROCt  D..,iCf  t 

Individuals  who  desire  access  to  the 
Information  about  themselves  in  this 
system  of  records  sholild  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegatee,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591  or  the  Assistant 
Secretary  for  Administration  or  his 
delegatee.  Department  of 
Transportation,  400  Seventh  Street. 
S.W.,  Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
comes  from  the  employee  and  from 
attending  physicians  and  nurses  and 
from  associated  medical  reports. 

DOT/FAA  813. 

SYSTEM  name: 

Civil  Aviation  Security  System  DOT/ 
FAA. 

system  LOCATION: 

These  records  are  maintained  at  FAA 
Civil  Aviation  Security  Field  Offices, 
regional  Civil  Aviation  Security 
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Divisions,  and  at  the  Office  of  Civil 
Aviation  Security  in  Washington,  D.C. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

This  system  of  records  contains 
information  regarding  hijackers, 
potential  hijackers,  saboteurs,  potential 
saboteurs,  extortionists,  terrorists,  and 
other  individuals  who  have  been 
involved  or  might  be  involved  in  crimes 
against  civil  aviation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  regarding  hijacking;  civil 
aviation  sabotage  incidents:  potential  or 
suspected  hijackers:  civil  aviation 
saboteurs:  explosives  or  devices  found 
on  aircraft,  at  airports,  or  at  civil 
aviation  offices  or  facilities:  attempts  to 
board  aircraft  or  enter  airport  sterile 
areas  with  concealed  weapons:  and 
other  civil  aviation  criminal  acts. 

ROUTINE  USES  OF  RECORDS  MAIHTajnED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Source  of  data  regarding  air  piracy/ 
ci'.  i!  aviation  sabotage  threats  for 
dissemination  to  airport  and  air  carrier 
sf'curity  officers. 

Preparation  of  alerts,  bulletins,  and 
summaries  on  incidents  affecting  civil 
aviation  security  and  threats  to  civil 
aviation  for  distribution  to  interested 
government  and  aviation  organizations. 

Preparation  of  summaries  for 
development /change  of  security 
procedures  in  civil  aviation  for 
distribution  to  interest  government  and 
a\  lation-  oriented  organizations. 

Respond  to  authorized  inquiries. 

Preparation  of  analytical  and 
statistical  studies  and  reports  for 
distribution  to  interested  government 
and  aviation-oriented  organizations  and 
the  public  upon  request. 

See  Prefatory  Statement  of  General 
Routine  Uses 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SrS^^EM 

STORAGE; 

These  records  are  maintained  in 
approved  security  files  and  containers. 

RETRIEVABJUTY: 

1  hese  records  are  indexed  by  name 
and/or  incident.  i 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 

dvities  requi-e  such  access. 

RETENTION  ANO  DISPOSAL: 

These  records  are  maintained 
indefinitely. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Intelligence  and  International 

Security  Division.  ACS-400. 
Office  of  Civil  Aviation  Security, 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591,  and  regional 

Civil  Aviation  Security  organizations. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  see  their 
records  may  appear  in  person  or  submit 
in  writing  a  request  identifying  record 
desired. 

For  identification  an  individual  must 
submit  his  or  her  name  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  information 
about  themselves  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  System  Manager. 

CONTESri>#<l  RECC-no  PROCEDl'RES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
comes  from  other  FAA  records;  Federal, 
State,  or  local  agencies;  foreign  sources; 
public  record  sources;  and  third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC  ^ 

System  is  exempt  from  certain 
subsections  of  the  Privacy  Act  The 
purpose  of  these  exemptions  is  to 
protect  investigatory  material  compiled 
for  law  enforcement  purposes  and  to 
prevent  the  disclosure  of  material 
authorized  to  be  kept  secret  in  the 
interest  of  the  national  defense  or 
foreign  policy  in  accordance  with  5 
U.S.C.  (552  (b)(1)  and  552a  {k)(l). 
Disclosure  of  investigatory  material 
would  hamper  law  enforcement  by 
prematurely  disclosing  the  knowledge  of 
illegal  activity  and  the  evidentiary  basis 
for  possible  enforcement  actions.  The 
exemption  rule  may  be  found  on  page 
22564  of  the  Friday,  June  4, 1976.  issue  of 
the  Federal  Register. 

DOT/FAA  814. 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Minority/Female  Statistical  Reporting 
System  DOT/FAA. 

SYSTEM  LOCATION: 

These  records  are  maintained  at  FAA 
regional  and  center  Civil  Rights  Offices 


and  at  the  FAA  Office  of  Civil  Rights  in 
Washington.  DC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  of  records  contains 
information  on  all  FAA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  (187  data  elements)  such  as 
name,  organization,  social  security 
number,  racial  background,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Monitor  and  evaluate  status  and 
progress  of  minority/female 
employment 

Preparation  of  analytical  and 
statistical  studies  and  reports. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Ihese  records  are  in  the  form  of 
magnetic  tape  and  computer  listings  and 
are  stored  in  magnetic  tape  security 
areas  and  in  file  cabinets. 

RETRIEVABILITY: 

These  records  are  retrieved  by  name 
or  Social  Security  Number. 

SAFEGUARDS: 

Access  to  data  in  this  system  is 
limited  to  the  Director.  Office  of  Civil 
Rights,  or  to  those  authorized  by  him. 

RETENTION  AND  DISPOSAL: 

This  system  is  updated  monthly  and 
the  replaced  master  tape  is  reused  in  the 
normal  data  processing  manner. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Civil  Rights, 
FAA. 

800  Independence  Avenue,  SW, 
Washington.  DC  20591  and  regional 
and  center  Civil  Rights  Offices. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 


Federal  Register  /   Vol.  46.  \o-  234   /   Monddv.  Dec 


em  be 


19B1    /  Noti 


59789 


CO^TESTING  RECORD  PROCEDURES 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES 

Personal  observation. 
Self  identification. 
Manpower  records. 
Organization  records. 

OOT'FAA   815 
SVSTEM  NAME: 

Investigative  Record  System,  DOT/ 
FAA, 

S>  STEM  1.0CA1  'ON: 

These  records  are  maintained  at  FAA 
regional  Civil  Aviation  Security 
Divisions  and  center  Investigations  and 
Security  Divisions,  and  the  Office  of 
Civil  Aviation  Security  in  Washington, 
D.C,  and  Federal  Records  Centers, 

CATEGORIES  OP  'MO'ViOuA;.  S  COVfPfD  P  "  "-<? 
SYSTEM; 

Current  and  former  applicants  for 
FAA  employment. 

Current  and  former  FAA  employees. 

Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  employees  of  contractors, 
experts,  instructors,  and  consultants  to 
Federal  programs. 

Aircraft  owners. 

Flight  Instructors, 

Pilots. 

Mechanics. 

Designated  FAA  representatives. 

Other  individuals  certificated  by  FAA. 

Individuals  involved  in  tort  claims 
against  the  FAA. 

Employees,  grantees,  subgrantees, 
contractors,  subcontractors,  and 
applicants  for  FAA  funded  programs. 

Other  individuals  who  are  of 
investigative  interest  to  FAA,  law 
enforcement,  or  investigative  agencies. 

CATEGORIES  OF  RECORDS  m  THE  SVSTEM 

Results  of  investigations  and  inquiries 
conducted  by  the  Office  of  Civil 
Aviation  Security;  FAA  regional  Civil 
Aviation  Security  Divisions  and  center 
Investigations  and  Security  Divisions: 
information  received  in  various  formats 
from,  and  results  of  investigations 
conducted  by  Federal,  State,  and  local 
investigative  or  law  enforcement 
agencies  which  relate  to  the  mission  and 
function  of  the  Office  of  Civil  Aviation 
Security  and  field  elements. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SVSTEM,  INCLUDING  CATEGOR'ES  OF 
USERS  AND  THE  PURPOSES  Of  SUCf-  L.SES 

In  the  event  of  an  indication  of  any 
violation  or  potential  violation  of  the 
law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency  whether  Federal, 
State,  local,  or  foreign,  charged  virith  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  Such  referral  shall  also 
include,  and  be  deemed  to  authorize, 

(1)  any  and  all  appropriate  and 
necessary  uses  of  such  records  in  a 
court  of  law  and  before  an 
administrative  board  or  hearing, 
including  referrals  related  to  probation 
and  parole  matters,  and 

(2)  such  other  inter-agency  referrals  as 
may  be  necessary  to  carry  out  the 
receiving  agency's  assigned  law 
enforcement  duties,  or  general  crime 
prevention  and  detection  efforts. 

To  authorized  officers  and  employees 
of  FAA  and  other  agencies  and 
departments  of  the  Federal  Government, 
and  the  District  of  Columbia 
Goveriunent,  having  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government. 

To  officials  from  FAA  and  DOT 
administrative,  operating  and  regulatory 
components  who  require  access  to  the 
record  to  fulfill  their  responsibilities 
contained  in  Executive  Orders,  Civil 
Service  Commission  Regulations, 
Federal  Aviation  Regulations  and 
Orders  or  Federal  statutes. 

To  authorized  representatives  of 
Federal  agencies  and  departments  who 
require  access  to  the  file  pursuant  to  an 
investigation  or  inquiry  conducted  under 
appropriate  statutes.  Executive  Orders 
or  administrative  procedures  of  Federal 
Government,  This  can  include 
investigations  completed  by  FAA  and 
referred  to  other  Federal  agencies  for 
further  investigation,  prosecution  or 
administrative  action. 

To  authorized  officers  and  employees 
of  FAA  having  the  responsibility  to 
grant  security  clearance,  make 
determinations  regarding  access  to 
classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 


To  authorized  representatives  of  U.S. 
air  carriers  where  air  safety  might  be 
affected. 

As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies:  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals). 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUaES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSMG,  RETATN'Nf;    AMD 
DISPOSING  OF  WeCOIIDa  IN  THF  F  m: 


STORAGE: 

These  records  are  stored  in  approved 
security  file  cabinets  and  containers. 

RETRIEVABILTTY: 

These  records  are  indexed 
alphabetically  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  or  retired 
to  the  area  Federal  Records  Center  and 
then  destroyed  in  accordance  with  FAA 
Order  1350.15,  Records  Organization 
Transfer  and  Destruction  Standards. 

The  retention  and  destruction  period 
for  each  record  varies  depending  on  the 
type  of  record,  category  of  investigation, 
or  significance  of  the  information 
contained  in  the  record. 

All  records  are  destroyed  by  approved 
methods, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  FAA  Investigative  Record  System 
is  decentralized  and  requests  for  such 
records  should  be  directed  to  the 
appropriate  System  Manager  as  follows: 

For  the  Washington  Metropolitan 
area,  excluding  Eastern  Region 
jurisdiction: 

Director  of  Civil  Aviation  Security 

800  Independence  Avenue,  SW, 

Washington,  DC  20591, 

For  the  geographical  area  under  the 
jurisdiction  of  the  various  regions: 

Chief,  Civil  Aviation  Security 
Division,  of  the  appropriate  region,  (See 
the  FAA  National  Field  Directory. 
1000.23F,  for  addresses). 

For  the  jurisdiction  of  the  FAA 
Technical  Center 

Chief,  Investigations  and  Security 
Division, 

FAA  Technical  Center 
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Atlantic  City,  NJ  08405. 

For  the  jurisdiction  of  the  Mike 
Monroney  Aeronautical  Center: 

Chief.  Investigations  and  Security 
Division, 

Aeronautical  Center, 

Oklahoma  City.  OK  73126. 

NOTIFICATION  PflOCEDORE: 

.An  indivuiu.ii  may  inquire  as  to 
\\  he'her  the  system  contains  a  record 
pertaining  to  him  or  to  her  by  addressing 
d  written  request  to  any  of  the  Systems 
Managers  identified  above.  The  request 
should  include  the  full  name  and  date 
and  place  of  birth  of  the  individual,  and 
any  available  information  regarding  the 
type  of  record  involved,  and  the 
category  of  individual  under  which  the 
requester  feels  he  or  she  fits. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  such  records  should  contact  the 
System  Manager.  However  investigative 
data  compiled  for  law  enforcement 
purposes  may  be  exempt  from  the 
access  provision  pursuant  to  5  U.S.C. 
5.52d(kl(2)  and  fkl(5]. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
.Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Wdshinaton.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  from  interviews,  review  of 
records,  and  other  authorized, 
applicable  investigative  techniques. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

System  ;s  e.xe.mpt  from  certain 
subsections  of  the  Privacy  Act., The 
purpose  of  the  exemption  is  to  protect 
materials  classified  in  the  national 
interest  and  to  protect  investigatory 
materials  compiled  for  law  enforcement 
purposes.  Exemptions  have  been 
published  in  the  Federal  Register  for  this 
s>  stem.  The  exemptions  may  be  applied 
pursuant  to  5  U.S.C.  552  a(k)(l),  (k)(2), 
dnd  (k)(51. 

DOT/FAA  816. 

SYSTEM  NAME:  ' 

Tort  Claims  and  Personal  Property 
Cldims  Record  System  DOT/FAA. 

SYSTEM  location: 

These  records  are  maintained  at 
regional  and  center  FAA  Counsel 
Offices  and  Logistics  Divisions. 


CATEQOBIES  OF  INDIVIDUALS  COVERED  B¥  THE 
SYSTEM. 

This  system  of  records  contains 
information  regarding  tort  and  property 
claimants  who  have  filed  claims  against 
the  Govemment/FAA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
reports,  vouchers,  witness  statements, 
legal  decisions,  and  related  material 
pertaining  to  claims  by  or  against  the 
Government  resulting  from  FAA 
transactions,  other  than  litigation  cases. 

Approved  claims  are  sent  to  the 
Accounting  Division  for  certification 
and  payment  by  Treasury  "check. 

ROUTINE  USES  Ot   BECORDS  MAINTAINED  IN 
THE  SYSTFM     iHCLJDlNG  CATEGORIES  OF 

USESS  A'^D  ''ME  PijHPOSES  Of  SUCH  USES" 

Investigation  purposes. 

Reference  purposes. 

Court  action. 

Doubtful  claims  are  sent  by 
Accounting  Division  to  GAO  for 
adjudication. 

Some  larger  claims  go  to  Department 
of  Justice  for  approval  or  disapproval. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  ANiO  PRACTICES  '-On  SCORING. 
HETRIEVING,    ACCESSING,   RETAINING.  AND 

D'SPOSING  Of   RECORDS  IN  the  SYSTEM 

STORAGE: 

These  records  are  stored  in  approved 
file  cabinets  and  containers. 

RETRIEV  ability: 

These  records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  3  years 
after  the  final  decision  is  rendered. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  and  center  counsels, 

notification  procedore 

Individuals  who  wish  to  know  if  they 
appear  in  this  system  should  contact  the 
system  manager. 

=  FCo»[;'  Accf  ss  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  contact  the 
System  Manager. 

contesting  BE  COB  D  OROCEOi^PES: 

Individuals  wfiu  uesue  lu  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 

Associate  Administrator  for 
Administration, 


8(X)  Independence  Avenue.  SW, 
Washington.  DC  20591. 

record  source  categories: 

Cldlmdnt,  invent. g.ition  reports,  and 
courts. 

DOT/FAA  820. 

SYSTEM  name: 

Pending  legislation  (Employee's)  - 
Private  Relief  and  Public/Private  Laws 
(Employee's)  Private  Reliefs  DOT/FAA. 

system  location: 

This  sjsteni  of  records  is  located  in 
the  Office  of  Chief  Counsel,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.  W., 
Washington,  D.  C.  20591. 

categories  of  individuals  covered  by  the 
system: 

FAA  employees  for  whom  private 
relief  legislation  has  been  introduced  in 
Congress. 

categories  of  records  in  the  system: 

Travel  information,  litigation  reports, 
collection  vouchers,  and  real  estate 
contracts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  for  reference  in  order 
to  formulate  FAA's  position  on  proposed 
private  relief  legislation  for  FAA 
employees.  All  information  is  released 
to  the  Office  of  Management  and 
Budget. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

policies  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Information  is  stored  in  file  cabinets. 

retrievability: 

Data  are  indexed  and  retrieved  by 
name  of  employee  and  employee 
number. 


SAFEGUARDS: 


\ 


o  specia 


1  safeguards  required. 


RETENTION  AND  DISPOSAL: 

Records  are  transferred  to  Federal 
Records  Center  or  destroyed  when  no 
longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Legislative  Assistant, 

Legislative  Staff, 

Office  of  Chief  Counsel, 

FAA,  800  Independence  Avenue,  SW, 

Washington,  DC  20591. 
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NOTIFICATION  PROCEDURE: 

Individuals  \Mshing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

PFCOSD  ACCESS  PROCEDURES 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manaser. 

CONTESTSNG  RECORD  PROCEDURES. 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECOBO  SOURCE  CATEGOBiES 

Data  are  obtained  from  members  of 
rrmprpss  and  FAA  records. 

DOT  FAA   32' 
St'Stem  name. 

Litigation  Information  Management 
Systems  DOT/FAA. 

svstev  location: 

This  system  of  records  is  maintained 
within  the  Office  of  the  Chief  Counsel. 
FAA,  800  Independence  Avenue.  S.  W. , 

Washington,  D.  C,  20591 

CATEGORIES  Of  INDIVIDUALS  COVERED  BV  THE 

SVSTEM- 

This  file  contains  information  on 
Litigants,  Claimants,  Witnesses, 
Decedents,  Plaintiff's  Attorney,  FAA 
Attorney  and  Department  of  Justice 

Attorney. 

categories  of  records  jn  the  system: 

Litigation  and  claim  pleadings, 
discovery  material,  related  documents 
(including  background  data  on 
individual,  or  decedent  involved), 
memoranda,  correspondence,  and  other 
material  necessary  to  respond  to  claims 
or  prepare  for  litigation  or  hearings. 
Types  of  claims  or  litigation:  aircraft 
accidents,  auto  accidents,  personnel  and 
general  litigation. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  documents  are  produced  or  u.sed 
in  and  for  litigation  and  claims.  These 
documents  are  disclosed  to  the 
Department  of  Justice.  See  Prefatory 
Statement  of  General  Routine  Uses. 


POLICIES  AND  PRACTICES  FOR  STORING 

RETRIEVING,  ACCESSING.  RETAINING    AHL 
DiSPOSING  OF  RECORDS  iN  the  Svstev 

STORAGE; 

Data  are  stored  in  lockable  and 
unlockable  file  cabinets,  individuals 
attorneys'  offices,  binders,  index  files 
and  in  computers. 

oF^RiEVABiurrv: 

/iv.,cL:as  is  by  name,  location  of 
accident,  and/or  docket  number. 

:;::fif  f  C  Afl'OS: 

Data  trom  these  files  are  retrievable 
only  by  persons  within  the  Office  of  the 
Chief  Counsel  or  Regional  Counsels. 

RETENTION  AND  disposal: 

Litigaiiuii  liicb  aie  kept  for  2  years 
after  case  is  closed,  then  sent  to  the 
Federal  Records  Center.  All  other 
records  in  this  system  are  retained 
indefinitely. 

SYSTEM  MANACcR;S!  I.H2   4~DPESS: 

Chiel, 

Litigation  Division, 

Office  of  Chief  Counsel, 

Federal  Aviation  Administration, 

800  Independence  Avenue,  SW, 

Washincton.  DC  2n.^Pi. 

NOTiUCATtON  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  access  proceoures: 

:  ;  V :  Juais  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Indivic  .ds  who  Ccs.re  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washingtfn,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Employees  of  the  Office  of  Chief 
Counsel,  Federal  courts,  individuals  and 
their  attorney,  FAA  records,  litigation 

files,  etc. 

DOT  FAA  82:. 
SYSTEM  NAME: 

Aviation  Medical  Examiner  System 
DOT/FAA. 

SYSTEM  location: 

Aeromedical  Education  Branch, 
Civil  Aeromedical  Institute, 
Aeronautical  Center, 


Oklahoma  City,  OK  73125. 
Regional  Flight  Sui:geons  in  all 
regioncd  headquarters. 


CATEGOB ( 

system: 


DUALS  COVERED  BY  THE 


Private  physicians  appointed  as 
Aviation  Medical  Examiners  and 
selected  military  units  through 
agreement  with  the  Surgeon  Generals. 


CATIOORil; 


P'L  CORDS 


The  system  includes  records 
necessary  to  the  operation  of  the  system 
to  establish  qualifications  of  physicians, 
identification  as  to  location  within  the 
system,  actual  performance  in  support  of 
the  system  and  records  pertaining  to 
training  received  from  the  system. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Aeromedical  Education 
Branch,  AME  Section,  to  determine 
training  needs. 

By  Regional  Flight  Surgeons  to 
evaluate  the  physician's  performance  in 
the  AME  System  and  determine 
reappointments. 

By  the  Office  of  Aviation  Medicine  in 
Washington,  D.C.,  in  poHcy 
determination. 

By  General  Aviation  District  Offices 
in  locating  and  obtaining  support  of 
qualified  AMEs. 

By  private  organizations  needing  to 
contact  and  utilize  the  physician's 
services  in  his  capacity  of  an  AME. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACnCCS  PON  SIOIM^ 
RETRIEVINQ,  ACCESSING,  RETAMNQ.  AND 

DISPOSING   or   cr^ORr;    !^   T.,f    t:,'CT,^. 

STORAGE; 

Card  file,  file  folders,  magnetic  tapes, 
and  hard  copy. 

RETRif  »  t.BK  'Ty: 

Information  stored  by  Region,  State. 
Name,  and  Control  Number. 

SAFEGUARDS: 

File  rooms  with  restricted  access, 
three-combination  safe  with  accesss  by 

anthnri7Pd  pprsrinnnl 

RETENTION  AND  OISPOSAL: 

Paper  desig  ;  ;  t  ^  t  xaminer  case  files 
are  retained  until  the  physician  is 
designated.  Paper  records  of 
designations  £ire  transferred  to  the 
Federal  Records  Center  after  10  years 
and  destroyed  after  25  years.  Magnetic 
tapes  of  designations  are  updated 
continuously. 
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SYSTEM  MANAGeR(S)  AND  ADDRESS: 

Records  i:orr.  Master  f:ies: 

Chief,  Aeromedical  Education  Branch, 

Aeronautical  Center, 

Oklahoma  City.  OK  73125. 

Regional  files  from  Regional  Flight 
Surgeon  within  Region  wherein  the  AME 
is  appointed. 

NOTIFICATION  PROCEOURE: 

IndiMduals  v\  ishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

BOO  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORsES: 

Information  is  obtained  from  the 
Aviation  Medical  Examiners 

themselves. 

IXIT/FAA  824. 
SYSTEM  NAME: 

Medical  Exemptions  -  Public  Dockets 

DOT/FAA. 

SYSTEM  LOCATION: 

Department  of  Transportation.  The 
Office  of  the  Chief  Counsel, 
FAA. 

800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

categories  of  individuals  covefeo  by  the 
system: 

Persons  petitioning  for  a  medical 
exemption  under  Federal  Aviation 
Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Petitions  for  exemption,  supporting 
and  supplementary  documentation 

submitted  by  petitioners, 
correspondence,  and  the  grant  or  denial 
of  the  exemption. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Compliance  with  statutory  and 
regulatory  provisions  for  public 
accessibility  to  rulemaking  actions. 

Disclosure  to  general  public  and  other 
agencies. 

See  Prefatory  Statement  of  General 
Routine  L'ses. 


policies  and  practices  f-or  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Original  and  copies  of  records  in  nie 
folders. 

retrievabiuty: 

Retrieved  by  exemption  number, 
docket  number,  or  alphabetical  listing  of 
petitioner  names. 

SAFEGUARDS: 

Access  through  request  to  Docket 
Specialist. 

RETENTION  AND  DISPOSAL: 

Dockets  are  retained  indefinitely; 

destnictinn  not  Huthnrized. 

SVSTEM  MANACEHiSj   AND  ADDRESS: 

Docket  and  Regulations  Specialist, 

Office  of  the  Chief  Counsel, 

FAA, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  do  C)C  f  DORES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTES'''i».G  oj:-;oo:;  ~«0C  F  DuBF  S 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washineton,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Aviation  Medicine,  FAA, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

DCr'  f  AA  825. 

SrS'EM  SAME: 

Petitions  for  Rulemaking  -  Public 
Dockets  DOT/FAA. 

SYSTEM  location: 

Located  in  the  Office  of  the  Chief 
Counsel,  Federal  Aviation 

Administralinn.  WHshinptnn   T)  C   jn.nQI. 

CA-EGOnitS  OF  INDIVIDUALS  COVERED  BY  THE 

S  V  S  T  E  M 

persons  petitioning  for  a  change  in  the 
Federal  Aviation  Regulations. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Petitions  for  rLlemaking, 
correspondence,  documents  showing 
disposition  of  the  petition  and  public 
comments  on  any  resulting  NPRM, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Compliance  with  statutory  and 
regulatory  provisions  for  public 
accessibility  to  rulemaking  actions. 

Disclosure  to  general  public  and  other 
government  agencies. 

See  Prefatory  Statement  of  General 
Routine  Usrs 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  and  copies  of  records  are 
stored  in  unlocked  file  cabinets. 

retrievabiuty: 

Retrieved  by  exemption  number, 
docket  number,  or  alphabetical  listing  of 
petitioner  names. 

SAFEGUARDS: 

Access  through  request  to  Dockets 
Specialist. 

RETENTION  AND  DISPOSAL: 

Transferred  to  Federal  Records  Center 
when  inactive:  destruction  not 
authorized. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ducket  and  Regulations  Specialist, 

Office  of  the  Chief  COunsel, 

FAA, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  knc.v  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  .Manager. 

RECORD  ACCESS  PROCtOURft: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PROCEOUREt: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Petitions  for  rulemaking. 
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DOT/FAA  826. 

SVSTEM  NAME: 

Petitions  for  Exemption  (Other  than 
Medical  Exemption]  -  Public  Dockets 
DOT/FAA. 

SYSTEM  location: 

Located  m  the  Office  of  the  Chief 
Counsel.  FAA,  Washington.  D.C. 

categories  of  incmvickjals  t-overeo  bv  the 
system: 

Persons  petitioning  for  an  exemption 
(other  than  medical)  under  the  Federal 
Aviation  Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Petitions  for  exemptions, 
supplementary  information, 
correspondence  and  the  grant  or  denial 
of  the  exemption. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  »N 
THE  SVSTEM,  INCLUDING  CATEGOmES  Of 
USERS  AND  TME  PURPOSES  OF  SUCH  USES 

(.i'n:piiancL'  vv/.li  btd'.i:tury  ar.d 
regulatory  provisions  for  public 
accessibility  to  rulemaking  actions. 

Disclosure  to  general  public  and  other 
government  agencies. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOB  STOHiNG. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  and  copies  of  records  stored 
in  unlocked  file  cabinets. 

BETRIEVABIUTV: 

Kftrieved  by  exemption  number, 
docket  number,  or  alphabetical  listing  of 
petitioner  names. 

SAFEGUARDS: 

Access  through  request  to  Dockets 
Specialist. 

RETENT»ON  AND  DISPOSAL: 

Transferred  to  Federal  Records  Center 
when  inactive:  destruction  not 
authorized. 

•Yrrcil  MAN*OEf«(S)  AND  ADDRESS: 

Diicket  4  Ri'Kuldtions  Specialist, 
M',(:-2A. 
Office  of  -he  Chief  Counsel, 
FA.\ 

800  Independence  Avenue,  SW. 
Washington.  DC  20591. 

NOTIFICATIO*!  PROCEDURE: 

individuals  wishing  to  know  if  their 
records  appear  m  this  system  of  records 
may  inquire  in  person  ut  ir.  writing  to 
the  Svstf  m  .Manager 

RECORD  ACCESS  PI»OCCDURES: 

IndividuHis  who  desire  access  to  the 
information  about  themselves  in  this 


system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES' 

Pptit;  - 


t    ACiiip  1 1  wi  ID. 


DOT/FAA  82; 


System  name; 


Environmental  Utigation  Files  DOT/ 
FAA. 

SVSTEM  location: 

>!f  i   n  tne  Office  of  the  Chief 
Counsel,  FAA,  Washington,  D.C 

CArfGORiES  OF  WD!V 'tJL  A  i.,?  COVERED  BV  THE 

SVSTEM: 

Litigants,  witnesses,  plaintiffs 
attorney.  FAA  attorney.  Department  of 

lustice  Atfomev.  etc. 

CATEGOmES  OF  RECORDS  IN  THE  SVEtlm. 

Information  on  litigation,  pleadings, 
discovery  material,  related  documents, 
(including  background  data  on 
individual  involved),  memoranda, 
correspondence,  and  other  material 
necessary  to  respond  to  claim  or  prepare 
'■■>r  litjjration  or  hearings. 

ROUTINE  USES  OF  RECORDS  MAINTAJNEO  Ih 
THE  SVSTEM,  INCLUDIHO  CATEGORIES  Of 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

Litigation:  docurr-  rts  a-r  ji-j.^'^ced  Of 
used  in  and  for  litigation  and  are 
disclosed  to  the  Department  of  Justice. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOOiNG 
RETRIEVING,  ACCESSING,  RETAJNING,    feNO 

OISPOSING  OF  RECORDS  'H  TME   S^S'EM: 

STORAGE. 

File  folders  stored  in  locked  and 
unlocked  file  cabinets  and  individual 

attornev's  offices. 

FtETRlEVABILITY: 

Retrieved  by  caption  of  the  particular 
litigation. 

SAFEGUARDS: 

Access  b\  Office  of  Chief  Counsel 

persorine:  only. 

RETENTION  AND  DISPOSAL: 

Flies  are  kept  for  2  years  after  case 
has  been  closed  and  then  sent  to 
Records  Center. 


SYSTEM  MANAGER(S)  AMD  AOORESS: 

Chief.  Environmental  Staff, 

Office  of  the  Chief  Counsel 

FAA. 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

NOTinCATION  raOCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCi  Djut  s 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

COMTESTIMG  RECOo;    PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE   CA'-tGOHItS: 

Federal  courts,  individuals  and  their 
attorneys,  FAA  records,  htigation  files, 
eta 

DOT   ^6ft    £28. 

SYS 'I  V  ■■.  .i,ME: 

Physiological  Training  System  DOT/ 
FAA. 

SYSTS.  M  ..;/Ci"rO'«: 

Aeromedical  Education  Branch. 
Civil  Aeromedical  Institute, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

CATEQOWCS  OF  t*n>iv*'Dv,'*i,  «.  fOvK^'-ry  Bv  "'-ir 
SVSTEK 

The  training  is  primarily  of  benefit  to 
pilots.  It  is  also  recommended  for  other 
air  crew  personnel.  Air  Traffic 
Controllers,  Aviation  Medical 
Examiners,  and  other  personnel  from  the 
national  aviation  system. 

CATEGORIES  OF  nf  CO»»:>S  IN  THE  SYSTEM: 

The  system  uii-iuues  records 
necessary  to  establish  qualifications  of 
eligibility  to  receive  physiological 
training,  maintain  accountability  of 
funds  required  for  training  and  transfer 
of  funds  to  involved  agencies,  and  to 
provide  proper  evidence  of  training. 

ROUTINE   USES  OF   RECORDS  MAINTAiNJO   Ih 
THE  SVSTEM,  INCLUDING  CATtOORtES  Of 
USERS  AND  THE  PURPOSES  Of  SUCh  ,JSIS 

By  the  Aeromedical  Education 
Branch,  Airman  Education  Section  to 
determine  training  quaUfications. 
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By  the  Accounting  Division,  General 
Accounting  Branch,  for  receipt  and 
transfer  of  training  funds. 

By  the  Aeromedical  Education 
Branch.  Airman  Education  Section,  to 
provide  proper  evidence  of  training. 

POLICIES  AND  PRACTICES  FOB  STORING, 

RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

storage:  I 

Card  file,  and  file  folders. 

retrievability: 

Information  files  by  name  and 
location  of  training. 

SAFEGUARDS: 

Flies  access  restricted  to  Aeromedical 
Education  Branch  personnel. 

retention  and  disposal.  '*^ 

Flies  are  retained  for  5  years  after 
completion  of  training  and  then 
destroyed. 

SYSTEM  MANAGERIS)  ANO  ADDOEBS; 

Chief,  Aeromedical  Education  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

NOTIFICATION  PROCEOURE 

Individuci.j  A,jn.;,j^  ;j  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  System  Manager. 

RECORD  ACCESS  PROCEDURES, 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PaOCEDuRES 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

U'dshinstnn.  DC  2n,^f)r 

RECORD  SOO-^CE  CATEGORIES 

Information  is  obtained  from  the 
i.ndividuals  themselves. 

DOT/FAA  830. 

I 
SYSTEM  NAME: 

Representatives  of  the  Administrator 

DOT,  F,A  \.  I 

SYSTEM  location: 

rh:s  syste.m  is  located  and  maintained 
as  a  decentralized  system  with  all 
de.signations  being  maintained  at 
General  .Aviation  District  Offices,  Air 
Carrier  District  Offices,  Flight  Standards 
District  Offices,  Engineering  and 
Manufacturing  District  Offices,  Air 


Traffic  and  Aviation  Medicine 
Headquarters,  regional  or  field  offices 
that  designate  Air  Traffic  Control  Tower 
Operator  Examiners,  Aviation  Medical 
Examiners,  Forensic  Pathologists,  and 
the  international  field  offices  where 
designations  were  made  with  lists  of 
certain  categories  of  representatives 
maintained  by  individual  FAA  Regional 
Offices  to  whom  the  designating  field 
offices  report,  and  with  master  lists  of 
certain  categories  of  representatives 
maintained  at  the  Aeronautical  Center 
and  FAA  Headquarters.  Washington, 
DC. 

categories  of  individuals  covered  bv  the 
system: 

Aviation  Medical  Examiners,  Pilot 
Examiners,  Technical  Personnel 
Examiners,  designated  Aircraft 
Maintenance  Inspectors,  designated 
Engineering  Representatives,  and 
designated  Manufacturing  Inspection 
Representatives. 

CATEGORIES  OF  RECORDS  IN  JUL  SYSTEM: 

Records  on  qualification,  certification, 
and  appointment  authorization. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uSc  S 

To  provide  a  data  base  for 
management  use  of  the  numbers  and 
qualifications  of  individuals  designated 
as  representatives. 

To  facilitate  written  and  oral 
communication  between  the  FAA  and 
its  representatives. 

To  provide  the  public  with  the  names 
and  addresses  of  certain  categories  of 
representatives  who  may  provide 
service  to  them. 

POLICIES  AND  ooacTICES  FOR  STORING, 
RETRIEVING    A       tSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  card  Hies. 

RETRIEVABILITY: 

Records  are  filed  by  designee  name 
and  retrieved  by  same. 

SAFEGUARDS: 

Records  are  stored  in  lockable  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  during  the  life  of 
the  designated,  then  destroyed  2  years 
after  expiration  of  the  designation. 

SYSTEM  MANAGER(S)  ANO  ADDRESS 

Chief  of  the  office  whert,  :;.c 
designation  was  made. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20.591. 

RECORD  SOURCI  CATlOOfttES: 

Information  in  this  system  of  records 
either  comes  from  the  indiv  idual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/FAA  331. 

S  -STEM  NAME: 

standard  Procedure  Uniform 
Reporting  System  (SPUR)  DOT/FAA. 

S  'ST-^M   LOCATiON: 

This  system  is  located  at  all  General 
Aviation  District  Offices  (GADO),  Air 
Carrier  District  Offices  (ACDO),  Flight 
Standards  District  Offices  (FSDO)  in  all 

reaions. 

CATEGORIES  OF  i\DIVIDUfl-S  COVERED  BY  THE 
SvSTEM 

Pilots,  mechanics,  parachute  rigger 
examiners,  flight  instructors,  authorized 
inspectors,  air  taxi  operators,  and 
avionics  examiners. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Accident  reports,  supplement  reports, 
remedial  checks,  violations,  records  of 
inspections,  surveillance  and 

certification. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

\:  is  supervisors  in  developing  work 
plans  and  work  measurements  to 
accomplish  agency  mission. 

Release  to  state  aviation  authorities 
for  seminars  and  workshops. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVIMQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  IKE  SYSTEM: 

Posted  on  big  board  in  ofRce  and  in 
file  cabinets  in  office. 

retrievabhjty: 

Data  are  retrieved  by  name  of 
individual  to  be  examined. 

SAFEGUARDS: 

Ddia  are  available  only  in  the  conduct 
of  official  business. 

RETENTION  AND  DtSPOSAu 

VVhen  the  individual  is  no  longer 

affiliated  with  the  agency,  or  n.)  further 
action  is  required. 

•  YfTlM  MANAOER(S)  AND  ADDRESS 

Chief  of  the  GADO.  ACIXl  FSDO  ;:- 
region  where  !ndi\idudl  is  operating  or 

as,sit;nfd 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  t(,  know  sf  'hi-ir 
records  appear  in  this  system  of  rf'Ciir'-^- 
may  inquire  in  person  or  in  w-]un^  '^ 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avf>n:ie  SW, 

Washington.  DC  20591 

RECORD  SOURCE  CATEGORieS: 

By  the  applicant,  by  insp>-r'„)r 
surveillance,  or  by  being  reported  by  an 
FAA  official. 

DOT/FAA  »32. 

SVSTEM  NAME: 

Pilot/Flight  Engineer/Navigator  Flight 
Record  System  DOT/FAA. 

SYSTEM  LOCATION: 

Aircraft  Management  Branch, 

Headquarters, 
Washington.  DC. 

Aeronautical  Center. 

Oklahoma  Citv,  Oklahoma; 

.\AFSE. 

Atlantic  City.  New  Jersey; 

and  all  regional  offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AH  FAA  pilots,  flight  engmee.-s  and 
navigators  assigned  to  FAA  Flight 
Programs. 

CATEOORtES  Of  RECOROS  IN  THE  SYSTEM: 


Flight  cht 


showing 


flight  time,  certifications  and  flight  logs 

t^OuriHt  USES  Of  RECORDS  MAJNTA,1N£0  IW 
■'■ME  SYSTEM.  INCLUOING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USi  S 

These  records  are  used  by  flight 
program  management  personnel  to 
determine  qualifications  of 
crewmembers  to: 

Fly  agency  aircraft. 

Utilize  rental  aircraft 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORWG 
RETRIEVING,  ACCESSING.  RETAINING,   AHS 

DISPOSING  OF  RECORDS  (N  ^ME  Svs-'Eu 

STORAGE; 

Records  are  stored  on  magnetic  tape, 
cardex  files,  and  in  file  folders. 

RETRIEVABILITV: 

Kscoris  art-  .fT^trieved  by  employee 
name  and  (:tn%  member  number. 

SAFEGUAflDS: 

i\ecords  are  stored  in  a  restricted, 
controlled-access  area  and  are  used 
only  in  the  conduct  of  official  business. 

RETENTION  AND  DlSPOSAl_ 

d  !  ji Jtr  flits  are  destroyed 


one  year  after  pilot  s  separation  and 
transfer  from  agency  Magnetic  tape  is 
updated  periodica K. 

SYSTEM  MANAG£R(S)  AND  ADDRESS. 

Chief,  Planning  and  Scheduling 
Branch,  AAC-850. 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Chief.  Aircraft  Programs  Division, 

Office  of  Flight  Operations.  FAA 
Washington,  D.C.  20591 

or  Aircraft  Management  Branch  in 
region  where  employed 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  System  Manager. 

RECORD  ACCESS  PROCEDURES; 

Inuividuals  who  a«;sire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCSDURES: 

IndividLais  who  desire  to  contest 
information  about  themsdves  contained 


in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW, 

Washington.  DC  20591 

RE  C  ORV  SO  u  »C  E,  C  A  T  t  aoft  It  s 

Flight  check  records  submitted  by  the 
individual  to  whom  the  record  pertains; 
reports  submitted  by  the  pilot  in 
command  of  each  flight. 

DOT-TAA  833 

SYSTEM  HAMt: 

Housing  Management  Monthly 
Report.  RIS:  AL-4930-3  DOT/FAA. 

SYSTEM  l,oc*tk:>m: 

Alaskan  Regional  Office. 
701  C  Street.  Box  14 
Anchorage.  AK  99513. 


CATEOOR  r 
SYSTEM: 


S  COVERED  BY  TMi 


Names  of  employees  occupying  FAA 
owmed  or  leased  housing. 

Names  of  employees  and  agencies 
who  lease  FAA  housing  in  Alaska. 

CATt(i»«ftEs  or  mcoHD-s  m  the  S'Std* 

Housing  records,  leases,  maintenance 
bills,  damage  reports. 

'•OUTWeiWeS  of  records  UAiHr/^mrn  m 
THE  ftVSIEM,  tNCLUOWG  C*TGOI?«ES  OF 

users  and  The  F»i>B(.oSfS  O*  SlX:x  lists 

\1  .... 

Maintain  up-to-date  record  of 
maintenance  cost. 

Maintain  up-to-date  list  of  persons 
occupying  FAA  units. 

Provide  above  information  to  Sector 
Managers. 

Provide  above  information  to  local 
station. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLlCrtS  AND  f^ACTtCf  S  FOB  STOniNG 
Bf  -tmvrwG,  tccissr^Ki,  «rT*i«i»«„  jt^o 

DISPOSING  Of   «i;C.C>»CS  '.H  T>,f   s»'STin(. 
STOftAGE: 

Filing  cabinet.  Housing  .Mioaiement, 
AAL-52D. 

R(  ''"^^f  v*,eiL,  "'y: 
btatior.     •    ■•■   n. 
Unit  nun  'n  rs 
Name  of  employee. 
Number  of  dependents. 
Pay  period  rental  rate. 

SAFEGUARDS 

Retrieved  only  by  agency  personnel 
and  used  only  in  the  conduct  of  official 
business. 
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RETENTION  AND  DISPOSAL; 

Mjr.thly  records  are  destroyed  upon 
receipt  of  next  month's  ADP  run. 
End  of  year  reports  are  retained. 

SYSTEM  MANAGEH(S)  AND  ADDRESS: 

Housing  Management  Officer,  AAL- 

52D 

701  C  Street.  B-\  14 
Anchorage,  AK  99513. 

NOTIFICATION  PnOCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue.  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES 

Employees. 

Employees  of  other  agencies  that 

le.'ise  housino  from  FAA. 

DOT/FAA   834  | 

SVSTEM  NAVE 

Commissary  Billing  DOT/FAA. 

SYSTEM  loca^'On:  I 

iAA. 

Alaskan  Region, 
Anchorage,  Alaska.  I 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

FAA  Employees.  ] 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Lurnmissrii J  Billing  Invoices. 

ROUTINE  USES  Or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

B.'.i  V:\A  t~-.p,    .■-  -  -jT  goods 
received  from  the  FAA  Commissary. 

Commissary  sales  analysis. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  tmE  SYSTEM 


STORAGE; 

File  folders. 

Data  processing  tapes. 


RETRIEVABILITY: 

Organization,  Voucher  Number, 
Name. 

SAFEGUARDS: 

Restricted  computer  room  access  and 
used  only  in  the  conduct  of  official 
business. 

RETENTION  AND  DISPOSAL: 

Billing  statement  tape  held  for  30  days 
after  last  use,  then  erased. 

Matching  listing  held  2  years,  then 
sent  to  storage. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Accounting  Division,  AAL-20, 
FAA, 

701  C  Street,  Box  14  Anchorage,  AK 
99513. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  goods  from  the 
FAA  Commissary. 

DOT/FAA  837. 

SYSTEM  NAME: 

Photographs  and  Biographical 
Information  DOT/FAA. 

SYSTEM  LOCATION: 

Office  of  Public  Affairs, 
FAA, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
And 

Public  Affairs  Offices  at  the  following 
FAA  Regions  and  Centers: 
Aeronautical  Center, 
P.O.  Box  25082, 
Oklahoma  City,  OK  73125. 
Alaskan  Region, 
632  Sixth  Avenue, 
Anchorage,  AK  99501. 
Central  Region, 
601  East  12th  Street, 
Kansas  City,  MO  64106. 
Eastern  Region, 


Federal  Bldg..  JFK  International 
Airport, 

Jamaica.  NY  11430. 

Great  Lakes  Region, 

2300  E.  Devon  Avenue, 

Des  Plaines.  IL  60018. 

National  Aviation  Facilities 
Experimental  Center, 

Atlantic  City,  NJ  08405. 

New  England  Region, 

12  New  England  Executive  Park, 

Burlington,  MA  01803. 

Northwest  Region, 

FAA  Building,  Boeing  Field, 
•  Seattle,  WA  98108. 

Pacific-Asia  Region, 

P.O.  Box  4009, 

Honolulu,  HA  96813. 

Rocky  Mountain  Region, 

10455  E.  25th  Ave. 

Aurora.  CO  80010. 

Southern  Region, 

P.O.  Box  20636, 

Atlanta,  GA  30320. 

Southwest  Region, 

P.O.  Box  1689, 

Fort  Worth,  TX  76101. 

Western  Region, 

P.O.  Box  92007. 

World  Way  Postal  Center, 

Los  Angeles,  CA  90009. 

categories  of  individuals  covered  by  the 
system: 

i  .\.\  employees  and  other  individuals 
who  may  appear  with  them  in  candid 
photographs. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Biographical  data;  portrait  and  candid 
photographs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  mainlaiiied  to  provide 
information  to  the  public-particularly 
the  news  media—and  for  use  in 
employee  publications.  See  Prefatory 
Statement  of  General  Routine  Uses. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Ri  curds  are  stored  in  file  cabinets. 

RETRIEVABILITY: 

Records  indexed  alphabetically  by 
name  or  subject. 

safeguards: 

Access  i.hrough  request  to  the  System 
Manager.  These  records  are  used  only  in 
the  conduct  of  official  business. 

RETENTION  AND  DISPOSAL: 

Materials  retained  as  long  as 
individual  or  event  is  newsworthy. 
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following  which  they  are  destroyed.  In 
certain  cases,  material  is  retained  for 
historical  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  Public 
Affairs  and  Public  Affairs  Officers  at 

;innvp  ;inf?roccoq 
NOTIFICATION  PROCEDURE; 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Indu.j^a.i,  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCED'JRES: 

Individua,^  v.;,^  ^l;o.,c  >^  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW, 

Washington.  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

i- AA  employees  ana  other  individuals 
who  may  appear  with  them  in  candid 
photographs. 

DOT/FAA  839 

S' STEM  NAME: 

Printing  Branch  Distribution  System 
DOT/FAA. 

SYSTEM  LOCATiON: 

1  AA  Uiiice  of  Management  Systems, 
Data  Processing  Center,  AMS-350 
400  7th  St.,  S.W. 
Wnshineton.  DC  2n.-Pl. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
S»STEM: 

Individuals  or  governmental  agencies 
interested  in  receiving  Federal  Aviation 
Documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Xiuies  and  addresses  of  those 
individuals  and/or  governmental 
organizations  wishing  to  be  placed  on 
the  mailing  lists  for  FAR's,  AC's, 
NPRM's,  the  AIM,  and  various 
miscellaneous  publications. 

BOUTiME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  [NCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Tp  serve  as  a  comprehensive  mailing 
list  of  individuals  and/or  governmental 
agencies  for  dissemination  of  all  and/or 
specific  parts  of  FARs,  AC's,  NPRM's, 
the  AIM,  and  various  miscellaneous 
publications. 


Subject  system  of  records  correlates 
or  matches  specific  consumer 
information  requirements  to  subject 
category  information  contained  in  the 
FAR's,  AC'S,  NPRM's,  the  AIM.  and 
miscellaneous  publications,  thereby 
reducing  printing  costs  and.  at  the  same 
time,  satisfying  the  particular  needs  and 
interests  of  the  recipients  of  desired 
information. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRAC'C  ES  I  OB  1--,  .'  \G, 

RETRIEVING,  ACCESS'NG    RF'A'N'N       ,'.N'0 
DISPOSING  OF  RECORL^S.  .N  'hi    ^  ,  .  -  j  .,, 

storage: 
R  ,  r^rr^o  3  pB  stored  on  magnetic  tape. 

RETRlEVABiLlTY: 

Records  are  retrieved  by  record 
identification  numbers  (state  code,  city 
code,  first  five  characters  of  last  name  of 
customer,  and  first  initial  of  customer). 

SAFEGUARDS: 

Magnetic  Tape  -  Data  can  only  be 
retrieved  by  computer  operators  as 
authorized  by  the  System  Manager  or 
delegate. 

Requests  for  disclosure  of  and  access 
to  records  are  screened  carefully  and 
must  satisfy  the  'need-to-know'  policy. 

The  file  room  is  open  to  agency 
personnel  only. 

RETEN'''On  ASD  DiS>''OSAl.. 

Magnetic  tapes  are  updated  annually 
as  a  result  of  canvassing,  and  retention 
and  disposal  of  records  are  governed  by 
consumer  requests,  in  writing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Systems  Support  Division, 
AMS-100. 
Office  of  Management  Systems, 
FAA. 

800  Independence  Avenue,  SW. 
Washington,  DC  20591. 

NOT  I F  :  C  A  ■'  '  0  N  P  B  O  C  E  O I »  E 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 

the  Sv^*f~  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate. 

800  Independence  Avenue,  SW. 


Washington,  DC  20591. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from: 
Aviation  Medical  Examiners. 
General  aviation  public. 
Consumers  and  consumer 
organizations. 
Other  government  agencies. 
Libraries. 
Army.  Navy.  Air  Force,  eta 

DOT/FAA  843. 

SYSTEM  name: 

FAA  World  Magazine  Address 
System 

SYSTEM  LOCATION: 

DOT/M-482.2.  Washington,  D.  C. 

categories  of  individuals  covered  by  the 
system: 

Non-FAA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Address  labefs.  master  list  (names, 
addresses) 


ROUTINE  USES  OF  RKONOS  HAINTAINEO  m 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Mailing  of  FAA  World  to  retirees, 
governmental  and  union  offices, 
libraries,  industry  PR  offices,  publication 
exchanges  and  DOT  internal 
distribution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECOR :  S    n     he  SYSTEM:  THIS 
IS  A  LIMITED  UST  SUPo^LMLNTING  FAA 
EMPLOYEE  HOME  ADDRESS  DISTRIBUTION. 

STORAGE: 

Standard  card  and  Xerox  list. 

RETRIEVABILrrV: 

By  name  or  routing  symbol. 

SAFEGUARDS: 

Card  and  Xerox  list  available  only  to 
authorized  DOT  personnel. 

RETENTION  AND  DISPOSAL: 

Periodic  canvassing  and  culling. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator. 
Office  of  Public  Affairs, 
Federal  Aviation  Administration, 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 
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RECORD  ACCESS  PROCEDURES: 

Ir.dividuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator  or  his  delegate, 

800  Independence  Avenue,  SW. 

Washington,  DC  20591. 

RFCORD  SOURCE  CATEGORIES: 

\:1  sources,  on  a  voluntary  basis. 
DOT'FAA   844.  | 

SVSTEM   name: 

t.\A  .Airplane  Noise  Complaint 
System.  DOT/FAA. 

SVSTEM  LOCATIQS. 

Federal  Aviation  Administration 
Office  of  Environmental  Quality  800 
Independence  Avenue,  SW  Washington, 

DC  :n5QT 

CATEGORIES  OF  INDIVIDUALS   COVrREO   d*    THE 
SYSTEM: 

Individuals  who  complain  to  the  FAA 
about  airplane  noise  at  Dulles  and 
National  Airports  in  the  Washington, 
DC  area  and  in  the  vicinity  of  JFK 
Airport  in  New  York. 

CATEGORIES  OF  RECORDS  IN  THE  S'S'EM: 

.\ame,  address,  date,  time  ot  day  of 
complaint,  and  category  of  complaint 
which  may  include  one  or  more  of  the 
following:  a]  Excessive  noise  b) 
Structure  disturbance:  e.g.,  vibrating 
windows  c)  Activity  interruption;  e.g., 
sleep  disturbance  d)  Perceived  danger  e) 
.\nimal  disturbance  f)  Flying  too  low  g) 
Other:  p  2-.  caused  earache 

POLICIES  AND  PRACTICES  FOR  SCORING 
RETRIEVING.  ACCESSING,  RETAiNiNG.   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Magnetic  Tape.  Original  record  of 
complaint  will  be  destroyed  following 
transfer  of  information  to  tape. 

retrievability: 

By  last  name,  address,  complaint 
category,  time  of  complaint. 

SAFEGUARDS:  I 

Directly  concerned  employees  will  be 
briefed  in  the  provisions  and 
requirements  of  the  Privacy  Act  of  1974. 
These  employees  will  be  counseled  as  to 
the  absolute  requirements  for 
confidentiality  of  the  records  under  their 
control.  They  will  be  informed  that 
appropriate  disciplinary  action  will  be 


taken  for  failure  to  comply  with  this 
requirement.  Access  to  the  system  of 
records  will  be  possible  only  to  those 
agency  employees  with  knowledge  of  a 
regularly  changed  password.  The 
password  will  be  conceived  by  the 
System  Manager  and  divulged  only  to 
directly  concerned  employees.  The 
original  record  will  be  destroyed 
following  transfer  of  information  to 
magnetic  tape. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  indefinitely. 

SYSTE  V  ■••*  .*-  ■''  A  ■;  F  ■-' '  :     i  ^  0  ADDRESS: 

Director,  Oltice  ol  Environmental 
Quality.  AEQ-1,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW  Washington,  DC  20591  In 
order  to  increase  the  level  of  safety  of 
the  proposed  system  of  records,  no  other 
individuals  will  be  designated  for  the 
position  of  System  Manager, 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if 
information  pertaining  to  them  appears 
in  this  system  of  records  may  inquire  in 
person  or  in  writing  to  the  System 
Manager.  The  inquirer's  name  and 
address  will  be  required  in  order  to 
ascertain  whether  the  system  contains  a 
record  about  that  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

All  anticipated  disclosures  of  records 
in  the  FAA  Airplane  Noise  Complaint 
System  will  be  to  those  officers  and 
employees  of  the  DOT  and  FAA  who 
have  a  need  for  the  record  in  the 
performance  of  their  duties,  thus 
bringing  the  system  within  the  scope  of  5 
U.S.C.  552a(b)(l),  No  routine  uses  under 
552a(b)(3)  are  anticipated  other  than 
those  set  forth  in  the  Prefatory 
Statement  of  Routine  Uses  applicable  to 
all  DOT/FAA  Systems  of  Records, 
which  appeared  in  the  Federal  Register 
on  September  19, 1977,  (42  F.R.  47038). 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  themselves  in  this 
system  of  records  should  either  contact 
in  person  or  address  their  written 
inquiries  to  the  System  Manager. 

CONTESTING  RtCOo:"  POOCEDURfS: 

Individuals  who  desire  to  contest 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the 
Administrator  or  his  delegate  at  the 
following  address:  Department  of 
Transportation  Federal  Aviation 
Administration,  Office  of  the 


Administrator,  800  Independence 
Avenue,  SW  Washington,  DC  20591 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
individual  noise  complaints,  on  a 
voluntary  basis.  No  specific  forms  will 
>iM  iiqpd  tn  nlitain  this  information. 

DOT- FAA  84  5 

SYSTEM  NAME; 

Correspondence  Control  and 
Information  System,  DOT/FAA 

SYSTEM  location: 

Federal  Aviation  Administration 
Office  of  the  Administrator, 
Administrative  Staff 
800  Independence  Ave.,  S.W. 
Washington.  D.C.  20591 

CATEGORIES  OF  IVOtVIOUALS  COVERtD  B*   THE 
SYSTEM 

Individuals  who  write,  or  are  referred 
in  writing  by  a  second  party,  to  the 
Administrator,  to  the  Deputy 
Administrator,  and  their  immediate 
offices;  individuals  who  write,  or  are 
referred  in  writing  by  a  second  party  to 
the  Secretary,  to  the  Deputy  Secretary, 
to  the  Deputy  Under  Secretary  and  their 
immediate  offices  and  the 
correspondence  which  has  been  referred 
to  the  Federal  Aviation  Administration; 
individuals  who  are  the  subject  of  an 
action  requiring  approval  or  action  by 
one  of  the  forenamed,  such  as  appeals, 
actions,  training,  awards,  foreign  travel, 
promotions,  selections,  grievances, 
description,  application  of  waivers  from 
the  Federal  Aviation  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  submitted  by,  or  on 
begalf  of,  an  individual,  including 
resumes,  letters  of  reference,  etc; 
responses  to  such  correspondence;  staff 
recommendations  on  actions  requiring 
approval  or  action  by  the  Administrator, 
the  Deputy  Administrator,  the  Secretary, 
the  Deputy  Secretary,  and  the  Deputy 
Under  Secretary. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  appropriate  action 
office  within  or  outside  the  Department 
or  agency  for  preparation  of  a  response. 

Referral  to  the  appropriate  agency  for 
actions  involving  matters  or  law,  of 
regulations  beyond  the  responsibility  of 
the  agency  or  Department  such  as  the 
Department  of  Justice  in  matters  of  law 
enforcement. 

As  a  data  source  for  management 
information,  such  as  briefing  material  on 
hearings,  trend  analysis,  responsiveness, 
etc. . 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,,  ACCESSING.  RETAINING.  AND 
D.SPOStNG  OF   RECORDS  iN   THE    SvSTEM 

STORAGE: 

Computer  Magnetic  disk. 

Rf  TRiE.' ability: 

Access  is  by  suspense  date, 
correspondence  date,  subject  matter, 
senders  name,  referring  individual, 
action  office,  and  type. 

SAfEGUARDS: 

Terminal  acces  through  the  system's 
software  is  limited  to  the 
Administrator's  Administrative  Staff. 

BfTESTiON  AND  DtSPOSA,,.: 

Hard-copy  records  are  transferred  to 
the  Federal  Records  Center  when  three 
years  old  to  be  destroyed  when  ten 

years  r'  ' 


1^ 


SYSTEM  MANAGERtS)  AND  ADDRESS: 

Chief,  Administrative  Staff 
Office  of  the  Administrator 
Federal  Aviation  Administration 
800  Independence  Avenue,  S.W. 

W^cb'nnton   n  n  20591 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RFCORD  ACCESS  PROCEDURES: 

i;.j..,^^uic  vvTiu  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  -.vi,^  ^^^..e  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator,  or  his  delegate,  at  the 
following  address: 

Federal  Aviation  Administration 

Office  of  the  Administrator 

800  Independence  Avenue,  S.W. 

Washington,  D.C.  20591 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals, 
their  representatives,  or  sponsors. 
Response  to  incoming  correspondence. 
Related  material  for  background  as 
appropriate. 

DOT/FAA  8-16 

SYSTEM  NAME. 

Airport  Solicitation  Permit 
Application  File,  DOT/FAA 

SYSTEM  LOCATION: 

Federal  Aviation  Administration 
Operations  Office 


Washmgton  National  Airport 
Washington.  D.C.  20001 
Federal  Aviation  Administration 
Operations  Office 
Dulles  International  Airport 
Washington,  D.C.  20041 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  applications  for  Airport 
Solicitation  Permits;  documentation  of 
each  solicitor's  authority  to  represent 
the  organization  for  which  he  or  she 
claims  to  be  soliciting. 

ROUTINE  USES  OF  RECORDS  MaNT  AiNED  IN 
THE  SYSTEM,  INCLUDING  CaTrGORIESOF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Preparation  and  issuance  of  Airport 
Solicitation  Permits,  which  indicate  the 
solicitor's  name  and  the  organization  for 
which  he  is  soliciting.  Permits  will  be 
issued  by  airport  operations  personnel. 

Disclosure  to  members  of  the  public 
upon  request,  to  permit  the  public  to  be 
informed  as  to  who  is  sohciting  at  the 
airport  and  for  what  cause. 

POLICIES  6ND  PfiaC'CES  fOB  STjc-'^G, 

RETRIEVING,  acce-ss;ng,  retaining,  and 

DISPOS'NC.  OF   15ECOKD5  iK  THE  SYSTEM: 
STORAGE: 

Application  forms  and  any  attached 
documentation  are  retained  at  the 
Operations  Offices  of  National  and 
Dulles  Airports. 

RETRIEVABILITV: 

Applications  are  maintained  in 
chronological  order,  not  by  name.  There 
is  no  means  for  retrieval  of  records 
pertaining  to  a  "particular  individual 
other  than  manual  search  of  the  entire 
file. 

SAFEGUARDS: 

The  file  is  in  the  custody  of  the  Duty 
Operations  Officer. 

RETENTION  ,A»vD  DiSrc^a.,, 

Applications  wiu  normally  be 
destroyed  within  60  days  of  the  date 
submitted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operations  Division 
Washington  National  Airport 
Federal  Aviation  Administration 
Washington  National  Airport 
Washington.  D.C.  20001 
Chief,  Operations  Division 
Dulles  International  Airport 
Federal  Aviation  Administration 
Dulles  International  Airport 
Washington,  D.C.  20041 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 


TCORD  ACCESS  PROCEDURES: 

..luiviviuais  wiivj  uKMie  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  access  procedures'. 

RECORD  SOURCE  CATEGORtES: 

Application  forms  and  related 
documentation  furnished  by  airport 
solicitors. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  the  operation  of  this 
system  is  Public  Law  96-193,  enacted 
February  18, 1980. 

DOT/FAA  847 

SYSTEM  name: 

General  Air  Transportation  Records 
on  Individuals,  DOT/FAA 

SYSTEM  LOCATION: 

Records  are  maintained  primarily  at: 
Department  of  Transportation  (DOT) 
Federal  Aviation  Administration 

(FAA) 
Mike  Moroney  Aeronautical  Center 
Oklahoma  City,  Oklahoma  73125 
Portions  of  these  records  are  located 

in: 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue,  S.W. 
Washington,  D.C.  20591 
General  Aviation  District  Offices 

(GADOs). 
Air  Carrier  District  Offices  (ACDOs). 
Civil  Aviation  Security  Field  Offices 

(CASFO's). 
FAA  regional  offices. 
(Contact  your  nearest  FAA  office  for 

location). 

categories  of  individuals  covered  by  the 
system: 

Current  certificated  airmen,  airmen 
whose  certificates  have  expired,  airmen 
rejected  for  medical  certification,  airmen 
with  special  certification,  airmen  who 
are  deceased,  and  others  requiring 
medical  certification. 

Air  traffic  controllers  in  air  route 
traffic  control  centers,  terminals,  and 
flight  service  stations  and  applicants  for 
these  positions. 

Applicants  for  airmen  certificates, 
airmen  seeking  additional  certifications 
or  additional  ratings,  individuals  denied 
certification,  airmen  holding  inactive 
certificates,  airmen  who  have  had 
certificates  revoked,  and  airmen  and 
flight  attendants  engaged  in 
international  air  transportation. 


59800 


I 
Federal  Register  /  Vol.  46.  No.  234  /  Monday.  December  7,  1981  /  Notices 


Persons  who  are  involved  in  aircraft 
accidents  or  incidents:  pilots,  crew 
members,  passengers,  persons  on  the 
ground,  and  witnesses. 

Individuals  against  whom  the  Federal 
Aviation  Administration  has  taken 
administrative  action  or  legal 
enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations 
(FAR)  or  Department  of  Transportation 
Hazardous  Materials  Regulations 
(HMR).  These  include  individuals  or 
companies  holding  Federal  Aviation 
Administration  certificates,  persons 
charged  with  violating  FAR's  and/or 
HMRs.  and  persons  allegedly  violating 
FAR's  who  have  appealed  to  the 
.National  Transportation  Safety  Board 
(N'TSB)  or  the  courts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  categories  of  records  include 
identifying  information  such  as  name{s), 
date  of  birth,  place  of  residence,  mailing 
address,  social  security  number,  airman 
certificate  number,  home  telephone 
number.  Other  records  in  this  system 
are: 

General  Air  Transportation  Records 
on  Individuals  files  are  the  official 
repository  of  records,  documents,  and 
papers  required  in  connection  with  the 
issuance  of  airmen  certificates  by  the 
Federal  Aviation  Administration. 
Additionally,  the  records  in  the  system 
are  on  individuals  against  whom  the 
FA.^  has  taken  Administrative  action  or 
legal  enforcement  action  for  violation  of 
certain  Federal  Aviation  Regulations  or 
Hazardous  Materials  Regulations. 
(These  files  are  maintained  in  local 
district  or  field  offices,  regional  offices, 
the  Aeronautical  Center  and  the  FAA 
headquarters  in  Washington,  D.C.. 
depending  on  the  kind  of  action  being 
undertaken). 

Records  that  are  required  to 
determine  the  physical  condition  of  an 
individual  with  respect  to  the  medical 
standards  established  by  FAA. 

Records  concerning  applications  for 
certification,  written  examinations, 
applications  for  wTitten  examinations, 
results  of  written  tests,  applications  for 
inspection  authority,  certificates  held, 
ratings,  stop  orders,  and  requests  for 
duplicate  certificates. 

Reports  of  fatal  accidents,  autopsies, 
toxological  studies,  aviation  medical 
examiner  reports,  medical  record 
printouts,  nonfatal  reports,  injury 
reports,  accident  name  cards,  magnetic 
tape  records  of  fatal  accidents, 
physiological  autopsy,  and  consulting 
pathologist's  summary  of  findings. 

Records  of  accident  investigations, 
preliminary  notices  of  accident,  injury 
reports,  engineering  analyses,  witness 


statements,  investigators'  analyses, 
pictures  of  accident  scenes. 

Records  concering  safety  compliance 
notices,  letters  of  warning,  letters  of 
correction,  final  action  legal  documents 
in  enforcement  cases,  enforcement  in 
airmen  medical  denial  cases  on  appeal 
to  NTSB,  investigations  of  alleged 
violations  and  reports  of  enforcement 
actions,  correspondence  of  Regional 
Counsels,  Office  of  Chief  Counsel,  and 
others  in  enforcement  cases,  violation 
reports  on  alleged  FAA  certificate 
violations  other  than  medical 
certificates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED    N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

To  provide  information  for  Federal, 
state,  foreign  and  local  agencies 
maintaining  civil,  criminal,  or  other 
relevant  information;  or  other  pertinent 
operational  purposes  such  as  validating 
airmen  qualifications  by  supplying 
relevant  information  to  an  agency 
concerining  the  hiring  or  retention  of 
employee  or  the  issuance  of  a  grant  or 
other  benefit. 

To  provide  statistical  reports  for 
internal  use,  to  Congress,  other  Federal 
agencies,  and  the  public. 

To  locate  specific  individuals  for  a 
variety  of  personnel  management 
functions. 

To  serve  as  a  repository  of  documents 
used  by  individual  and  potential 
employers  to  determine  validity  of 
airmen  qualifications. 

To  verify  U.S.  Citizenship,  certify 
qualified  applicants,  and  provide  them 
with  a  crew  member  certificate  to  be 
used  in  lieu  of  a  passport  in 
International  Civil  Aviation 
Organization  member  countries. 

To  supply  data  to  the  National 
Transportation  Safety  Board  (NTSB) 
under  requirements  of  the  FAA  accident 
investigation  authority  delegated  to  it  by 
the  Board. 

To  serve  as  a  repository  of  legal 
documents  that  relate  to  individuals' 
physical  status  or  condition  used  to 
determine  statistically  the  validity  of 
FAA  medical  standards. 

To  develop  professional  papers  that 
are  distributed  to  various  aviation  and 
medical  groups  for  evaluation  and  study. 

To  inform  the  aviation  community  of 
medical  findings  related  to  flight  safety. 

To  inform  airmen  of  meetings  and 
seminars  conducted  by  the  FAA 
regarding  aviation  safety. 

To  provide  information  for 
determining  eligibility  for  airman 
medical  certification,  for  review  of 
requests  for  exemptions  from  medical 


requirements,  and  for  review  of 
certificate  denials. 

To  provide  information  concerning 
administrative  and  legal  enforcement 
actions  of  alleged  violations  of  certain 
Federal  Aviation  Regulations  and 
Hazardous  Materials  Regulations  to 
government  agencies,  the  aviation 
industry,  and  the  public  upon  request. 

The  general  routine  uses  in  the 
prefatory  statement  apply  to  all  of  these 
files. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTF_M 

STORAGE. 

These  records  are  maintained  in  file 
folders,  on  lists  and  forms,  and  in 
computer  processable  storage  media. 
Records  are  also  stored  on  microfiche. 

RETRIEVABIUTY: 

These  records  are  retrieved  by 
various  combinations  of  name,  birth 
date,  social  security  account  number, 
airmen  certificate  number,  or  other 
identification  number  of  the  individual 
of  whom  the  records  are  maintained. 
Records  are  also  indexed  by  sex. 
Records  are  also  filed  by  accident 
number  and/or  incident  number,  and 
administrative  action  or  legal 
enforcement  numbers. 

SAFEGUARDS 

Personal  information  in  this  system  of 
records  is  processed  in  both  hard  copy 
and  digital  environments.  Applicable 
safeguards  for  each  are  described  in  the 
following  subparagraphs: 

Manual  records:  Strict  information 
handling  procedures  have  been 
developed  to  cover  the  use, 
transmission,  storage,  and  destination  of 
personal  data  in  hard  copy  form.  These 
are  periodically  reviewed  for 
compliance. 

Automated  Processing  (FAA 
Systems):  Computer  processing  of 
personal  information  is  conducted 
within  established  FAA  computer 
security  regulations.  A  risk  assessment 
of  the  FAA  computer  facility  used  to 
process  this  system  of  records  has  been 
accomplished. 

Automated  Processing  (Commercial 
Time  Sharing  Contractor):  A  limited 
amount  of  personal  information  covered 
by  this  system  of  records  will  be 
processed  at  a  commercial  facility.  This 
data  is  of  low  sensitivity  to  disclosure. 
A  comprehensive  security  review  of  the 
contractor  installation  was 
accomplished  by  the  FAA  security 
organization.  Computer  programs 
operated  on  commerical  time  share 
systems  that  contain  data  on  individuals 
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have  multiple  security  levels  and  record 
element  restrictions  to  prevent  release 
of  data  to  unauthorized  parties. 

RFTENTION  AND  DISPOSAL: 

All  records  and  files  are  retained  and/ 
or  disposed  of  in  accordance  with  the 
provisions  of  Order  1350. 15A,  Records 
Organization.  Transfer,  and  Destruction 
Standards. 

SYSTEM  MANAGERfS)  AND  ADDRtSS: 

Records  Cunccrn.r.g  Avmuon  Medical 
Certification:  Chief.  Aeromedical 
Certification  Branch.  Mike  Monroney 
Aeronautical  Center.  Oklahoma  City. 
Oklahoma  73125. 

Records  Form  Regional  Files:  Regional 
Flight  Surgeon  within  the  region  where 
examination  was  conducted. 

FAA  Certification  Records  and 
General  Airmen  Records:  Chief,  Airmen 
Certification  Branch,  Mike  Monroney 
Aeronautical  Center.  Oklahoma  City. 
Oklahoma  73125.  Requests  for 
assistance  may  be  made  to  the 
originating  GADO,  ACDO,  or  FSDO. 

Records  Concering  General  Aviation 
Accidents  and  Incidents  and  Air  Carrier 
Incidents:  Flight  Standards  National 
Field  Officer.  Attn:  Chief.  Safety  Data 
Branch.  Mike  Monroney  Aeronautical 
Center.  Oklahoma  City,  Oklahoma 
73125. 

Records  Concerning  Administrative 
and  Legal  Enforcement  Action: 

FAA  Enforcement  Information  System 
Data  Bases  for  Administrative  and  Legal 
Enforcement  Actions:  Flight  Standards 
National  Field  Office.  Attn:  Chief,  Safety 
Data  Branch  (AFO-580).  Mike  Monroney 
Aeronautical  Center.  Oklahoma  City. 
Oklahoma  73125. 

Official  FAA  Enforcement  Files:  The 
Office  of  the  Chief  Counsel,  the  Office  of 
the  Regional  Counsel,  or  the 
investigating  FAA  field  office,  as 
appropriated.  (The  address  of  the 
appropriate  FAA  legal  or  field  office 
maintaining  the  official  agency 
enforcement  file  may  be  obtained  from 
AFO-580). 

(See  or  call  your  local  FAA  office  in 
the  area  in  which  you  reside  for  any 
proper  address  not  specifically  listed 
above). 

NOTrFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  system  manager. 

^■■ECORD  ACCESS  PROCED.jei  S: 

individuals  wtio  desire  access  to 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  system 
manager. 


CONTESTING  RECORD  PROCEDURES 

i.^dlvldudls  who  desire  iu  uuntest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Associate  Administrator  for 
Administration  or  his  delegate  at  the 
following  address: 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue.  S.W. 
Washington.  DC,  20591 

'^fCOnO  SOURCE  CA'tGORiES: 

Medical  Information:  Information  is 
obtained  from  Aviation  Medical 
examiners,  individuals  themselves, 
consultants,  hospitals,  treating  or 
examining  physicians,  other 
Government  agencies,  tests  taken  by  the 
individual,  special  studies  such  as  blood 
test,  and  in  some  rare  cases,  records  are 
supplied  by  other  persons  or  other 
agencies. 

Airmen  Certification  Records:  The 
individual  to  whom  the  records  pertain. 
Written  test  scores  are  derived  from 
answers  given  by  individuals.  Actions 
filed  by  FAA  personnel. 

General  Aviation  Accident/Incident 
Records  and  Air  Carrier  Incident 
Records:  Information  is  obtained  from 
Aviation  Medical  Examiners, 
pathologists,  accident  investigations, 
medical  laboratories,  law  enforcement 
officials,  and  FAA  employees.  Data  is 
also  collected  from  manufacturers  of 
aircraft,  maintenance  inspectors, 
accident  investigators,  witnesses  to 
accidents,  and  involved  passengers. 
Administrafive  Action  and  Legal 
Enforcement  Records:  Regional 
Counsels.  National  Transportation 
Safety  Board,  Civil  Aviation  Security 
personnel.  Flight  Standards  personnel, 
Aeronautical  Center  personnel,  and  the 
Office  r.f  riniof  r^unsel. 

SYSTEMS  E  >  EMPTf  D  FROM  CERTAIN 

PROVISIONS  Of  'HE  ACT: 

Portions  01  me  records  are  exempted 
from  certain  subsections  of  the  Privacy 
Act.  The  purpose  of  these  exemptions  is 
to  protect  investigatory  materials 
compiled  for  law  enforcement  by 
prematurely  disclosing  the  knowledge  of 
illegal  activity  and  evidenfial  basis  for 
possible  enforcement  actions.  The 
exemption  rule  may  be  found  on  page 
8999  of  the  February  11.  1980,  issue  of 
the  Federal  Register. 

DOT/FHWA  ?02. 

SYSTEM  NAME. 

University  and  Industry  Programs 
Coding  and  Filing  System.  DOT/FHWA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT], 


Federal  Highway  Administration 
(FHWA), 
National  Highway  Institute, 
400  7th  Street,  SW. 
Room  4136. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  prior  year  candidates  for 
FHWA  fellowships/scholarships 
employees  of  FHWA  and  State  and 
local  transportation  agencies. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Applications  for  fellowships. 
Transcripts  of  grades. 
Follow-up  evaluation  reports. 
Study  progress  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Applications  and  transcripts  used  by 
fellowship  selection  panel. 

Study  progress  reports  and  follow-up 
evaluation  reports  used  by  the  National 
Highway  Institute  in  program 
evaluation. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILmr: 

Name. 

SAFEGUARDS: 

Stored  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

5  years  -  discarded  in  trash. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Administrative  Assistant,  Department 
of  Transportation, 
Federal  Highway  Administration. 
National  Highway  Institute. 
400  7th  Street.  SW.  Room  4206, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Any  individual  that  has  applied  for  a 
fellowship/scholarship  may  obtain  such 
information  by  written  request  to  the 
Institute.  The  requestor  should  know  the 
year  of  his  application. 

RECORD  ACCESS  PROCEDURES: 

May  be  obtained  from  the  'System 
Manager'  at  the  address  given  above. 

CONTESTING  RECORD  PROCEDURES: 

May  be  obtained  from  the  'System 
Manager'  at  the  address  given  above. 
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OECORD  SOURCE  CATEGOnrES: 

The  intormdtion  comes  from 
individual  applications,  reports 
prepared  by  the  individuals  and  their 
i  ,ri,Urj  uriv  icnrc  and  coIlegB  transcripts. 

DOT/FHWA   204- 

SVSTEM  name: 

FHWA  Motor  Carrier  Safety  Proposed 
Civil  and  Criminal  Enforcement  Cases. 
DOT/FHWA. 

SVSTEV  LOCATiOK: 

Hepartment  of  Transportation  (DOT), 
Federal  Highway  Administration 

(FHWA). 
All  FHWA  Regional  Offices.  (See  49 

CFR  Part  7  Appendix  D  for  addresses). 

CATEGORIES  OF     SC'.  V   DU  Al  3   CC  V  E  0  f,  D   B  •    '"E 
SYSTEM: 

Officers,  agents  or  employees  of  motor 
carriers,  including  drivers  who  have 
been  the  subject  of  investigation  for 
Motor  Carrier  Safety  regulation 

violatior^ 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  pertaining  to  Motor  Carrier 
safety  regulation  violations  and 
identifying  features.  | 

ROUTINE  USES  OF  RECORDS  MANTAiSEO     N 
THE  SYSTEM.  INCLUOISG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

inese  records  and  iniormduon  m  the 
records  are  used  for  referral  to  U.S. 
.Attorney  civil  proceedings  or  referred  to 
other  agencies  for  criminal  or  civil 
investigation  of  other  Federal  violations. 

Prefatory  Statement  of  General 
Routine  Uses.  5  does  not  applv. 

POLICIES   AND  PRACTICES   FOR   S'^OS.SG 
RETRIEVING.   ACCESSING,   RETAiNiSa     ASD 
DISPOSING  OF  RECORDS    N  T^f    ^  .  q  -  - ,,, 

STORAGE: 

i-ue  lolders  in  the  Regional  Counsel's 
Office. 

RFTBIEV  ABIti'Y: 

These  records  are  indexed  by  names 

of  motor  rnrriers  or  individuals. 

SAFEGUARDS. 

The  records  are  marked  Confidential.' 
Only  Office  of  Chief  Counselor  Regional 
Counsel  Office  employees  or  Bureau  of 
Motor  Carrier  Safety  (BMCS)  employees 

have  access  to  the  files. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  for  one  year 
and  then  are  sent  to  the  Central  Files  for 
an  additional  three  year  period. 

SYSTEM  MANAGERiSi   AND  ADDRESS 

FFi'.VA 

Oiiice  of  the  Chief  Counsel 


400  7th  Street.  S.W..  Room  4224 
Washington.  DC.  20590 
FHWA,  Regional  Counsel, 
FHWA,  Regional  Offices  (See  49  CFR 
Part  7  Appendix  D  for  addresses 

NOTIFICATION  PROCEDURE: 

Same  as  "System  Manager'. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager'. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'System  Manager". 

RECORD  SOURCE  CATEGORIES: 

Individuals,  motor  carrier  files,  and 
BMCS  files,  etc.,  as  gathered  by  B.MCS 
investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  (k)  (2)  of  5  U.S.C.  552a  this 
system  of  records  is  exempt  from 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)(G), 
(H),  and  (I)  and  (f). 

DOT/FHWA  209. 

SYSTEM  NAME: 

Driver  Accident  Record  Cross- 
Reference  File.  DOT/FHWA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 

Federal  Highway  Administration 
(FHWA). 

FHWA  Regional  Office, 

Associate  Regional  Administrator  for 
Motor  Carrier  Safety 

Room  210,  Mohawk  Building, 

222  SW  Morrison  Street. 

Portland,  OR  97204. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

All  Motor  Carrier  drivers  who  have 
had  commercial  accidents  in  the  Region 
10  geographic  area  and  drivers  from 
motor  carriers  based  in  Region  10  who 
have  had  commercial  accidents 
anywhere  in  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  tapes  cross-referenced  to  motor 
carrier  files. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  commercial  drivers  who 
have  been  involved  in  one  or  more 
commercial  accidents. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  tapes. 


nFTRIEVAEILITV: 

Filed  alphabetically  by  driver's  name. 

SAFEGUARDS: 

Personnel  screening  of  those 
individuals  requesting  driver  accident 

information. 

RETENTION  AND  DISPOSAL: 

Data  maintained  continuously  on 
tape. 

SY-sTEM  WANAGERfS!  AND   ADDRESS: 

Associate  Regional  Administrator  for 
Motor  Carrier  Safety 
FHWA  Regional  Office, 
Room  210.  Mohawk  Building, 
222  SW  Morrison  Street, 
Portland,  OR  97204. 

NOTIFICATION  PROCEDURE: 

May  De  oDtaineu  upon  request  by 
supplying  name  to  the  address  in 
'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

^y'  ^'         ■   ^ '      iger"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  in  'System  Manager'. 

RECORD  SOURCE  CATEGORIES, 

Accident  information  on  the  cards  and 
data  tapes  is  transposed  from  the  Motor 
Carrier  Safety  Accident  Forms  (MCS  50- 
T)  and  State  Police  Accident  Reports. 

DOT'FHWA  210 

SVSTEM  NAME; 

Occupational  Safety  and  Health 
Accident  Reporting  System.  DOT/ 

FHWA 

SYSTEM  LOCATION, 

Department  of  Transportation  (DOT), 
Federal  Highway  Administration 

(FHWA), 
Office  of  Management  Systems,  HMS- 

4, 
400  7th  Street.  SW,  Room  4317, 
Washington,  DC  20590.  Duplicate 

copies  may  be  retained  in  Regional  and 

Division  offices  (See  49CFR  Part  7 

Annt>n(lix  D  for  addressesi 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  I.4E 
SVSTEM: 

Any  FHWA  employee  involved  in  an 

occupational  accident. 

CA^EGCRItS   OF    RECCPDS   IN   THE   S'lS^EM: 

The  system  contains  all  type  of 
occupational  accidents  such  as, 
employees'  injuries,  occupational 
illnesses,  motor  vehicle,  property 
damage,  fire  and  explosion,  vessel,  train, 
and  incidents  not  resulting  in  injuries  or 
property  damage. 


Federal  Register  /   \'ol.  4o,  Nu.  234 


/   Monci.iv,  !]( 


IQKI     '   \", 


-i9803 


ROUTINE  USES  Of  RECORDS  MAINTAINED   IH 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  use  and  purpose  oi  iiic 
information  is  to  obtain  information  for 
accident  prevention. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.   ACCESSING    RETAINING    ANO 
DISPOSING  OF  RECORDS  IN  T^4E  SYSTEM 

STORAGE: 

The  records  are  maintained  in  a  file 
cabinet  in  folders. 

RETPIEVABILITV: 

The  b^iteiii  is  indexed  by 
organizational  element  and  name. 

SAFEGUARDS 

Personnel  screening. 

RETENTION  AND  CNSPOSAL: 

Records  are  retained  for  five  years  as 
required  by  Occupational  Safety  and 
Health  Act  of  1970,  as  amended.  Title  29 
U.S.C,  Part  1960.  Safety  and  Health 
Provisions  for  Federal  Employees.  The 
records  are  then  forwarded  to  the 
Records  Center  of  Archives  and  Records 
Services.  GS.A 

SYSTEM  MANAGER(SJ  AND  ADDRESS. 

Occupational  Safety  Engineer, 
Department  of  Transportation. 
Federal  Highviray  Administration, 
Office  of  Management  Systems, 
400  7th  Street,  SW,  Room  4317. 
Washington,  DC  20590. 

^OTlFiCATION  PROCEOURf: 

1  lie  requester  must  provide  his  name, 
organizational  element,  and/or  date  of 
the  accident,  and  proper  identification 

to  address  in  'Sv.'itpm  Manager'  above. 

«ECORD  ACCESS  PROCEDURES: 

Same  as  in  'System  Manager'  above. 

CON''fS"iHG   PECORO  PROCtOijHES: 

.-iciiue  as  in  System  Manager'  above. 

OECORD  SOURCE  CATEGORIES: 

The  information  is  obtained  from 
individuals  involved  in  the  accident,  and 
by  investigation  by  the  individual's 
supervisors.  Management  obtains  the 
information  through  investigation. 

DOT'FHWA  211. 


SYSTEM  NAME: 


Motor  Carrier  Accident  File  • 
and  Passenger.  DOT/FHWA. 


Property 


SYSTEM  location: 

Department  of  Transportation  (DOT), 
Federal  Highway  Administration 
(FHWA), 
400  7th  Street,  SW, 


Washington,  DC  20590. 

(Hard  copy  is  located  in  Room  4432- 
Magnetic  tape  storage  is  located  in 
Room  2401.) 

Hard  copy  is  also  stored  in  the 
Federal  Records  Center. 


DuALS  COVERED  BY  THE 


CATEGORIE?  or 
SYSTEM 

Accidents  reported  by  motor  carriers 
of  passengers  and  property. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Motor  Carrier  Accident  Report  Form. 

ROUTINE  USES  or  Rf  CORDS  M&-».- A 'NED  IN 
-HE  SYSTEM,  INCLUDING  CATEGORIES  OF 
-^SERS  AND  THE  PURPOSES  OF  SUCH  OSES: 

Compilation  of  data  concerning 
accident  frequency  and  causation. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOmNO, 

''E-RieviNG,  AccESSiMQ,  nETAmma,  and 

C'iSPOSiNG   OF    RFCORDS   IN  tmf  sy^^FtJ 
STORAGE. 

Hard  copy  and  magnetic  tape. 

PE-RiEVABiLITY: 

Indexed  by  carrier  name. 

SAFEGUARDS: 

Ppri^nnnpl  crrpon 


•ng. 

FtEItNTION  AND  DISPOSAL; 


Retained  indefinitely  -  continuing  data 
reference  for  comparison  purposes. 

SVSrrv  MfiNAGERfS'i  AND  ADDRESS: 

Chief,  Data  Quality  Branch. 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Highway  Safety, 
Accident  Analysis  Division, 
400  7th  Street,  SW,  Room  3409, 
Washington.  DC  20590. 

NOTIFICAT.CA  PfiOCtB.;Rfc 

Same  as  in  'System  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  in  "System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  in  'System  Manager'  above. 

RECORD  SOURCE  C  A  - 1  C-OR'tS: 

Information  supplied  by  motor  carrier. 
DOT/FHWA  212. 

SYSTEM  name: 

Medals  of  Honor  File.  DOT/FHWA. 

SYSTEM  LOCAT'ON: 

Department  of  Transportation  (DOT), 
Federal  Highway  Administration 
(FHWA), 
Bureau  of  Motor  Carrier  Safety, 
Operations  Division, 


400  7th  Street.  SW,  Room  3408. 
Washington,  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Nominees  and  recipients  of 
Presidential  Medals  of  Honor  for 
Lifesaving  on  Hiohways 

CATEGORIES  s    ■  .,,         .,  ^  =  „ 

Description  of  mcidents.  Investigator's 
report,  and  rela*°^  '""'■'f  spondence. 

ROUTINE  uses  OF  Bt      >(  :)c  MAWTAfNfD  m 
the  SYSTEM,  IMCLUOtNG  C*'  EGOBIJ  S  Of 
USERS  ANO  THE  PORPO&fcS  Of  Si>CH  UStS: 

Determination  of  applicability  of 
Medals  of  Honor  criteria,  background 
information  for  preparation  of  Medal 
presentation. 

See  Prefatory  Statement  of  General 
Routine  Uses,  1,  2.  4.  9  do  not  apply. 

POLICIES  «,»;•  ["•fiii'-'ir:, f  ;:,,  foc  S'obihg. 
RETRIEVING,  *  C  t  f  S  S  ihC,    f^fr  hihih  C,    *  Mr 
DISPOSING  OF  SLCOSO'I  !h  :nL  s^a-fw' 

storage: 

File  folder,  one  file  drawer. 

RETrievabiuty: 

Indexed  by  name  of  nominee/ 
recipient. 

SAFEGUARDS: 

Personnel  screening. 
retention  and  disposal: 

Approximately  two  years  retention 
after  presentation  or  denial. 

system  manager(s)  and  address: 
Chief,  Operations  Division. 
Department  of  Transportation. 
Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety, 
400  7th  Street,  SW,  Room  3408, 
Washington,  DC  20590. 

notification  procedure: 

Same  as  in  "System  Manager'  above. 
record  access  procedures: 

Same  as  in  'System  Manager'  above. 
contesting  record  procedures: 

Same  as  in  'System  Manager'  above. 

RECORD  source  CATEGORIES: 

Medal  of  Honor  Nomination. 
DOT/FHWA  213. 

SYSTEM  name: 

Driver  Waiver  File.  DOT/FHWA. 
SYSTEM  location: 

Department  of  Transportation  (DOT), 
Regional  Driver  Waiver  Specialist, 
Associate  Regional  Administrator  for 
Motor  Carrier  Safety, 
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I  See  49CFR7,  Appendi.x  D  for 

AJiirPssf's' 

CATEGORIES  OF  INOtVlDUALS  COVERED  Br   --Jt 
SYSTEM: 

Operators  of  interstate  commercial 
vehicles  transporting  certain 
commodities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Application  for  waiver  (usually 
involving  physical  disability). 

Final  disposition  of  request  for 
waiver. 

Waiver  renewal. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOPIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  JSES 

Contrni  ;if  phv  ^"   !■.•_.    "  l  ■■  '  • 
operators  of  commercial  motor  vehicles. 

See  Prefatory  Statement  of  General 
Routine  Uses,  5  does  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.   AND 
DISPOSING  OF  RECORDS  IN  THE   SvS^EM 


STORAGE: 

F  .e  folder,  entire  file  cabinet 

retrievability: 
Information  retained  by  name. 


SAFEGUARDS: 

File  is  classified  as  non-confidential. 
.Accessible  to  certain  employees  of 
Regulations  Division,  Bureau  of  Motor 

Carrier  Safp'v 

RETENTION  AND  DISPOSAL; 

Files  are  retained  while  waiver  is 
active.  Inactive  waiver  files  are  purged 
each  year. 

SYSTEM  MANAGER(Si  AND  ADDRESS 

Chief,  Driver  Requirements  Branch. 
Department  of  Transportation. 
Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety, 
400  7th  Street.  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

^ime  as  in  System  Manager'  above. 

RECORD  ACCESS  PROCEDURES 

Same  as  in  System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

^.:'- -    :-   ■-'   :^;. -■■  •M.;;..i„tjr' above. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
Application  for  Waiver  or  Waiver 

Renewal. 

DOT/FHWA  215,  I 

SYSTEM  NAME: 

I  d  v-'i  Advance  File.  DOT/FHWA. 
SYSTEM  location: 


Federal  Highway  Administration 
(FHWA). 

Office  of  Fiscal  Services, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

All  FHWA  Regional  Offices  (See  49 
CFR  Part  7  Appendix  D  for  addressesl. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV   THt 
SYSTEM: 

Recipients  of  travel  advances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  travel  advances  and 
repayments. 

ROUTINE  USES  C"  " ?  -:;:r:is  maintained  in 

THE  S'S't  M,     MCjC^sNG   C  a  f'F  TORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  control  repayment  of  travel 
advances. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  a  5  x  8  inch  form. 

RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file. 

P  E  '  t  S  •  C  %  AND  DISPOSAL: 

Schedule  9,  Travel  and  Transportation 
Records,  of  the  General  Records 
Schedules  (FPMR  101-11.4). 

SYSTEM  VANAGESIS.  AND  ADDRESS: 

Chiet,  voucner  Review  & 
Disbursement  Section, 

Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 

00  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 

maintained. 

DOT/FHWa  216. 

SYSTEM  ,NA,UE.. 

Travel  Voucher  -  Change  of  Duty 
Station.  DOT/FHWA. 

SYSTEM  LOCATION: 


D..p. 


!lt 


if  Transportation  (DOT),  Department  of  Transportation  (DOT), 


Federal  Hishw.iv  .Aiiministration 
(FHWA). 
Office  of  Fiscal  Services, 

400  7th  Street.  SW  . 
Washinston.  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Employees  reimbursed  for  change  of 
duty  station  travel. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Record  of  travel  expenses  claimed  for 

change  of  duty  station. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Record  of  travel  expenses  for  change 
of  duty  Station. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
BETHIEVING.  ACCESSING,  RETAINING.  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

'1  lintained  on  a  8  x  10  inch  form. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS 

Supervised  by  the  Chief,  Voucher 
Dov'^w  fi  Disbursements  Section. 

RETENTION  AND  DISPOSAL: 

Schedule  9,  Travel  and  Transportation 
Records,  of  the  General  Records 
Schedules  fFPMR  101-11.4). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Voucher  Review  & 
Disbursements  Section, 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street.  SW. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

"^i       rri  Manager' above. 

RECCED  ACCESS  PROCEDURES: 

Same  as  in  'System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  in  System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

!..„. .  .iiual  on  whom  the  record  is 
maintained. 

DOT/FJWA  217 

SYSTEM  name: 

Accounts  Receivable.  DOT/FHWA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 


Federal  Highway  Administration 
(FHWA), 
Office  of  Fiscal  Services. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

CATEGORIES  OF  1NDIV  lOUfi^  S  COVERED  BY  THE 
SYSTEM: 

Individuals  indebted  to  the  Federal 
Highway  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SVC^fm 

Amount  of  indebtedness. 

"OijTiNE  USES  Of  RECORDS  MaiMaiNLD  -K 

The  svstem,  incluoimg  categories  Of 

USERS  AND  THE  PURPOSES  OF  SJCH  oSES, 

To  control  accounts  receivable. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

PO.,:CiES  AND  PRACTICES  fQR  STORING, 
HETHiEVING     aCCESSING,   R£ -r  blNlUG,  tiNO 

DISPOSING  or  BffOPns    N-''«(    •:-vSTEM: 

STORAGE: 

Mctaitained  in  indexed  loose-leaf 
book. 

RETP.t  vaE.:iJTY: 

By  name. 

SAFEGUARDS: 

Supervised  by  Chief,  General  Ledger 
and  Funds  Control  Section. 

RETE'.T.ot,  ASD  Disposal: 

Scncuuie  7,  iixpenditure  Accounting 
Records,  of  General  Records  Schedules 
(FPMR-101-11.4). 

SYSTEM  MANAGERfS?  AND  ADDRESS: 

Chief,  u^:.t;i„.  U^^,a  ci  Funds 
Control  Section, 
Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street.  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCf  OtRE: 

Same  as  in  Sv  suni  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  in  'System  Manager'  above. 

CONTESTING  «ECORD  PCOCEDURtS: 

Same  as  in  System  Manager'  above. 

RECORD  SOURCE  CA'^FGOfFS: 

F  fT  n  1  f  I  ■ 

DOT 'FHWA    :i9. 
SYSTEM  NAME: 

Employee  Utilization  (monthly  report). 
DOT/FHWA. 

SYSTEM  LOCATION: 

Department  of  Transportation, 
Federal  Highway  Administration. 
Data  Systems  Division. 
400  7th  Street,  SW,  Room  2410, 


Federal  Register  /   Vol.  46.  No.  234   /'  .Mnnciav.  December 


mal 


Noticf 


59803 


Washington,  DC  2059a 

CATEGORIES  OF  INDtViDUALS  COVERFO  Pv  tmp 
SYSTEM: 

All  computer  programmers  and 
systems  analysts  in  the  Data  Systems 
Division  (DSD),  FHWA. 

CATEGCR'fS  OF  accQRCi  -.N  '■-(    SYSTEM: 

Working  me  imtemalj. 

ROU-'tNE  USES  OF  RECORDS  MAiNTAINEO  IN 

-"■i.   SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Basis  for  reimbursable  charges  for 
services  to  other  organizational 
elements  (computer  program 
maintenance  and/or  development). 

Basis  for  Planning  Staff  projections  of 
current  and  future  workloads;  estimates, 
etc. 

Can  be  used  to  evaluate  employee 
proficiency  and  productivity. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


F  H  W  A   2  ?f ; 


POLICIES  A\ 

RETRIEVIN 

DISPOSiN 


CTICES  FOR  STORING, 
~  SING,  RETAINING,  AND 
-RDS  IN  THE  SYSTEM: 


STORAGE: 

Computer  printouts  and  magnetic 
tape. 

RETRIEV  ability: 

Organization,  two  digit  employee 
numbers,  Project  i.  operation  code.  date. 

SAFEGUARDS: 

Secure  building. 


RETEN 


:)N  fiNC  Disposal: 


Magnetically  recorded  data  is  erased 
on  a  quarterly  basis. 

Printouts  are  usually  destroyed  on  a 
monthly  or  quarterly  basis. 

One  complete  historical  printout  is 
retained  by  the  planning  staff  for  long 
range  reference. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Data  System  Division. 
Department  of  Transportation, 
Federal  Highway  Administration, 
400  7th  Street,  SW,  Room  2418. 
Washington.  DC  20590. 

NOTIFICA  "OS  P«?OCE[.>uRE: 

Same  as  in  'System  Manager'  above. 

RECORD  ACCESS  PROCFD-jRES: 

Same  ;!■:  "    I  ^Idfiager' above. 

CONTESTING  RECORD  PHOCEOURES: 

Same  as  in  'System  Manager'  above. 

RECORD  S0.,.CCE  CA-fGOCiEs 

Data  Systems  Division  computer 
programmers  and  system  analysts 
provide  this  information  on  a  weekly 
basis  -  accounting  for  their  various  work 
activities  plus  leave,  training,  etc. 


SYSTEM  name: 

Payroll  Administration.  DOT/FHWA. 
SYSTEM  location: 

Department  of  Transportation  (DOT). 
Federal  Highway  Administration 
(FHWA). 
Western  Direct  Federal  Division 
Office  of  Federal  Highway  Projects. 
610  E.  Fifth  Street 
Vancouver,  WA  98661. 
FHWA  Region  6, 
555  Zang  Street 
P.O.  Box  25246, 
Denver,  CO  80225. 
Office  of  Fiscal  Services; 
400  7th  Street  SW. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  following 
Headquarters  Elements: 

Department  of  Transportation. 

Federal  Highway  Administration. 

Office  of  the  Secretary  of 
Transportation. 

Federal  Railroad  Administration. 

National  Highway  Traffic  Safety 
Administration. 

Urban  Mass  Transportation 
Administration. 

Also: 

FHWA  employees  in  Regions  8  and 
10. 

Office  of  Inspector  General  (OIG). 
Research  and  Special  Programs 
Administration  (RSPA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  all  data  relative  to 
payroUing  employees.  Includes  time, 
attendance,  leave,  gross  pay  and  payroll 
deduction  records 

ROUTINE  USFS  Oc  PFr  .^  MAINTAINED  IN 

THE  SYSTEM     v    .         «.         ATEGORIES  OF 
USERS  AND  T  Hi.  PURPObtS  OF  SUCH  USES: 

Payrolling  and  Leave  Administration. 

The  purpose  of  each  use  of  categories 
of  records  within  the  DOT/FHWA 
Payroll  Administration  is  to  enable  the 
administration  of  the  payroll  function 
and  related  financial  matters  in 
accordance  with  applicable  laws  and 
regulations  and  to  comply  with  the 
requirements  of  the  Comptroller 
General. 

System  Uses: 

1.  For  transmittal  of  data  to  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  aUolments,  financial 
institutions  and  other  authorized 
purposes. 
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2,  For  reporting  tax  withholding  to 
Internal  Revenue  Ser\'ice  and 
appropriate  state  and  local  taxing 
authoritites. 

3  For  PICA  deductions  to  the  Social 
Security  Administration. 

4.  For  dues  deductions  to  labor 
unions. 

5.  For  withholdings  for  Health 
Insurance,  Retirement  and  Federal 
Employees  Group  Life  Insurance  to  the 
U.S.  Civil  Service  Commission. 

6.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions. 

7.  For  annual  W-2  statements  to 
appropriate  taxing  authoritites  and  the 
individual. 

8.  For  providing  a  permanent  record  of 
actions  taken  pertinent  to  the  admini- 
stration of  pay,  leave  and  allowances. 

9.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  t^OP  S'-OHiNG 
RETRIEVING.  ACCESSING,  RETfliN-NG,  AND 

disposing  of  records  in  the  system, 
storage: 
File  Folders. 

retrievability: 

By  Hcime, 

SAFEGUARDS: 

Supervised  by  Chief,  Payroll  & 
Employee  Records  Section. 

RETENTION  AND  DISPOSAL; 

Schedule  2  ot  General  Records 
Schedules  PayroUing  and  Pay 
Administration  Records  (FPMR  101- 
11.4), 

SVSTEM   MANAGESlSi  AND   ADDRESS: 

Chief,  Payroll  &  Employee  Records 
Section, 

Department  of  Transportation, 

Federal  Highway  Administration, 

Office  of  Fiscal  Services, 

400  7th  Street,  SW, 

Washington,  DC  20590, 

Appropriate  Finance  Officer  in  FHWA 
Region  8  or  10. 

NOTIFICATION  PROCEDURE: 

Same  as  in  ■S\stpm  Manager'  above. 

RECORD  ACCESS  PROCEDURES:   ' 

Same  as  in  'System  Manager'  above. 

CONTESTING  RECOnO  PPCCFDUPES; 

bame  as  in  System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  Office  of  Personnel  and 
Training,  Federal,  State  and  City  Tax 
Regulations. 


DOT 'FHWA   222 


SYSTEM  NAME. 


Survey  Assessing  the  Long-Term 
Effects  of  Relocation  on  Low-Income 
Groups 

SYSTEM  location: 

Associate  Consultants,  Inc. 

624  E  Street,  NW. 

Washington,  D.C.  20004  For  the 
Federal  Highway  Administration,  Socio- 
Economic  Studies  Division,  HPP-40 

CATEGORiLS  Of   iNOi.'.D^ALS  COVERED  BV  THE 
SYSTEM: 

Selected  heads  of  low-income 
households  displaced  by  highway 
construction.  Fifty  to  seventy-five 
respondents  will  be  interviewed  from 
each  of  the  following  highway  relocation 
sites:  Baltimore,  Maryland;  Wheeling, 
West  Virginia;  St.  Petersburg,  Florida; 
and  Los  Angeles,  California 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Information  concerning  the  physical 
characteristics  of  the  respondents' 
residences  prior  to  and  after  relocation, 
payments  for  mortgages  or  rents  and 
utilities,  adequacy  of  community 
services,  respondents'  opinions  of  the 
relocation  program,  and 
sociodemographic  information  (e.g.,  age, 
race,  income,  sex,  number  of  workers  in 
household,  transportation  utilized, 
number  of  children). 

ROUTINE  USES    0'    at  CORDS  MAiN-'AiNED   iN 

THE  SYSTEM    ^Nti iDiNG  CATEGORIES  OF 

USERS  AND  '"(   PURPOSES  Of  SUCH  USES: 

The  Relocation  Assistance  Division  of 
the  Federal  Highway  Administration 
will  use  the  conclusions  drawn  from  the 
survey  to:  1)  Analyze  the  longer  term 
effects  of  relocation  on  low-income 
families  who  were  relocated  due  to 
highway  projects  under  provisions  of  the 
1970  Relocation  Assistance  Act;  2) 
Evaluate  the  long-term  effectiveness  of 
the  Highway  Relocation  Programs  in 
relocating  displaced  low-income 
families  with  a  minimum  of  harm  to 
their  social  and  economic  well-being; 
and  3)  Recommend  changes  in  the 
relocation  program  to  minimize  long- 
term  transition  problems  of  low  income 
families  due  to  relocation.  State 
highway  agencies  may  also  use 
conclusions  drawn  from  this  study  to 
modify  the  administration  of  their 
relocation  programs. 

See  also  prefatory  statement  of 
general  routine  uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  Tape 


retrievability: 

Stri.il  number  assigned  to  individual 
respondent. 

retrievability: 

a)  lnter\  ievvers  will  keep  respondent 
identifiers  and  information  collected 
completely  confidential  b)  Survey 
instruments  containing  respondent 
identifiers  will  be  stored  in  locked 
cabinets  or  a  locked  room  c)  Respondent 
identifiers  will  not  be  on  the  magnetic 
tape  containing  respcmses  from  the 
interviews  d)  Upon  completion  of  the 
pilot  study,  the  list  of  respondent 
icientifirrs  will  bo  destroyed. 

RETENTION  AND  DISPOSAU 

The  list  of  respondent  identifiers 
(names,  addresses,  and  telephone 
numbers)  will  be  retained  until  Phase  II 
interviewing  and  coding  is  completed. 
The  survey  instruments  and  list  of 
respondent  identifiers  will  be  destroyed 
upon  completion  of  Phase  II  of  the  study. 
Statistical  records  of  the  questionnaire 
responses  will  be  kept  on  tape  and  after 
completion  of  the  main  survey  will  be 
turned  over  to  the  Contract  Technical 
Manager. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Sociologist  (Contract  Technical 

Manager) 
Transportation  Socio-Economic 

Studies  Division  (HPP-40) 
Office  of  Program  and  Policy  Planning 
Federal  Highway  Administration 
Room  3327.  400  7th  Street,  SW. 
Washington.  DC.  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Cantact  S\'st('m  M.innKPr. 

CONTESTING  RECORD  PROCEDURES. 

All  of  the  information  in  the  survey 
will  be  supplied  by  the  individual 
respondents, 

DOT'FRA    100. 

S'STEM  NAME 

Alaska  Railroad  Examination  of 
Operating  Personnel.  DOT/FRA. 

SYSTEM  LOCATION 

Department  of  Transportation  (DOT), 
Federal  Railroad  Administration 
(FRA), 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

CATEGORIES  OF  INDIVIDUALS  C  0 'v  r -t  C   Bv    ''Hf 

system; 
Alaska  Railroad  operating  employees. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Examination  papers  on  rules  and 
safety  practices. 

ROUTINE  USES  OF  RECORDS  Mfl^NTAINFn   'N 

^HE  SYSTEM,  INCLUDING  CATEGORIES  01^ 
USERS  AND  The  PURPOSES  OF    SuCsi  .JSES: 

understanding  of  safety  practices  and 
rules  of  the  Alaska  Railroad. 

Qualification  for  employment. 

Review  for  promotion. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

PO>,.iClES  AND  PRACTICES  FOR  STORING 
Kf^'Pif-VtNG,  ACCESSING    RETAINING,    AMC 
O.SPOStNG   OF   RECORDS   iN   T»t    ',,  .  >-i  y 

STORAGE: 

Kept  under  lock  and  key. 
Only  authorized  Alaska  Railroad 
officials  can  handle  the  examinations. 

retrievabiuty: 

By  name. 

S&ftGUARDS: 

Access  to  examinations  limited  to 
Ala,ska  Railrn;iri  riffif;ia]s  only. 

stTeNTioN  AND  disposal: 

Examinations  kept  during  employment 
of  individual  with  Alaska  Railroaad: 
upon  termination,  disposed  of  by 
destruction  by  either  burning  or 
shroddine. 

SYSTEM  MANAGERiSj  AND  ADDRESS; 

Operations  Officer, 
Department  of  Transportation. 
Federal  Railroad  Administration, 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

NOTIFICATION  PROCEDJRE: 

Individuals  may  lequest  from  the 
System  Manager  whether  or  not  this 
system  of  records  pertains  to  him. 

RECORD  ACCESS  PROCEDURES: 

The  System  Manager  may  allow  an 
individual  to  review  his  score  on  the 

pv  ;*n^inatif^n 

CONTESTING  RECORD  PROCEOURtS: 

Contest  of  these  records,  if 
appropriate,  is  through  the  System 

Manager. 

RECORD  SOURCE  CATEGORIES: 

Official  examination  papers. 

SYSTFMS  EXEMPTED  FROM  CER'fiiN 
PROVISIONS  OF  THE  ACT; 

This  system  is  exempted  under 
Section  552a(K)6,  'testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 


compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process.' 

DOT   PR  A    101. 

SVS'EW   NAME: 

Alaska  Railroad  Personnel  and  Pay 
Management  Information  System.  DOT/ 
FRA. 

SYSTEM  L',;);;  a  tion: 

Department  of  Transportation  (DOT), 
Federal  Railroad  Administration 
(FRA), 
The  Alaska  Railroad. 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Alaska  Railroad  officials  and 
employees. 

CATEGORIES  Cf  KtCOiiOS  IN  THE  SYSTEM: 

Time,  attendance  and  leave. 

Payroll  data. 

Payroll  computation  and  history. 

Personnel  records. 

Personnel  Management  Records. 

ROUT'NE    L:SES   OF   RECORDS   MA   ><''AINEDIN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Personnel  Status  Reports. 

Personnel  Strength  Reports. 

Payroll  computation  and  related 
reports. 

Record  of  leave  accrued  and  used. 

Labor  distribution  and  accounting 
reports. 

Personnel  management  and  budget 
reports. 

Reports  to  Internal  Revenue  Service 
(IRS),  U.S.  Treasury,  Civil  Service 
Commission  (CSC),  etc. 

See  Prefatory  Statement  of  General 

Roil*'"P  TIopc 

POLICIES  AN,:?  pcAC~"Cf',  f  .:.!=  '•"aaihtn 
RETRIEVING,  ACCESSWG    ef-AiNitvC;    ,»ND 
DISPOSING  Of   ntCOoZ';-    s.  -'••■    ■„^ -;. -t;  I,,. 

STORAGE: 

Integrated  data  based  on  mag-tape. 

RETRIEV  ABILITY: 

By  Name  or  I.D.  Number. 

SAFEGUARDS: 

Access  to  the  data  base  is  limited  to 
computer  programs.  Outputs  from 
computer  programs  are  disclosed  only  to 
employees  or  officials  in  discharge  of 
their  official  duties.  Primary  control  is 
achieved  through  a  separation  of 
functions  wherein  no  one  person  is 
responsible  for  the  input  processing  and 
auditing  of  any  given  transaction. 

RE,'"ENTiON  AND  OlSPO&,AC 

iiiuiviauai  recoras  are  deleted  from 
the  automated  data  base  at  the  end  of 


the  calendar  year  in  which  Alaska 
Railroad  employment  is  terminated. 
Input  document  and  printed  outputs  are 
disposed  of  by  burning  or  shredding  or 
transfer  to  a  records  center  in 
accordance  with  established  records 
dispositinn  schedules. 

SYSTtW  MANAGER(S)  AND  ADDRESS: 

General  Manager, 
Department  of  Transportation. 
Federal  Railroad  Administration, 
The  Alaska  Railroad, 
Pouch  7-2111. 
Anchorage,  Alaska  99510. 

NOTIFICATION  PROCEDURE: 

The  individual  who  feels  that  this 
system  of  records  pertains  to  him  may 
present  himself  to  the  General  Manager, 
The  Alaska  Railroad  requesting 
confirmation. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  system  manager  for 
access. 

CONTESTING  RECORD  PROCEDURES: 

In  case  of  contest  employee  is 
instructed  to  first  contact  the  immediate 
supervisor.  Procedures  are  established 
which  permit  an  employee  to  pursue  an 
appeal  to  the  General  Manager,  The 
Alaska  Railroad,  then  to  the  U.S.  Civil 
Service  Commission. 

RECORD  SOURCE  CATEGORIES: 

Official  Personnel  Folders. 
Time,  attendance  and  leave  records. 
Organizational  code  structure. 
Computations  and  historical  record  of 

pay- 

DOT/FRA  102. 

SYSTEM  NAME: 

Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files.  DOT/FRA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Federal  Railroad  Administration 
(FRA), 
The  Alaska  Railroad. 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Alaska  Railroad. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

InVPs;fip?ifnrv  filpc 

ROUTINV    ..;:--Ef,  Qf  mcQaoK  ma^h'  AiHI  f   .i\ 

THE  S>  '■' '  f  M   i  MC  ,  ...I  C'  I  NO  c  A  ■'!  GciRif  s  ;::>'■ 

USERS  AHD  THE  RURPOSLi  Of  S4>t>t  viSfcS; 

Used  in  routine  investigatory  work  for 
the  DOT/ Alaska  Railroad  Security  and 
Freight  Claims  division. 
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Review  by  General  Manager  or  his 
designee. 

Review  by  General  Counsel.  Alaska 
Railroad. 

May  be  forwarded  to  U.S.  Attorney  to 
assist  in  prosecution  where  warranted. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PBACTICES  FOR  STORsNG, 
RETRIEVING,  ACCESSING.  RETAINING.   AND 
DISPOSING  OF  RECORDS  IN  THE  S^-STEM: 

STORAGE; 

Locked  in  fire  class  C  Safe  with 
combination  lock. 


RETRIEVABILITY: 

B\  ".r.v.,i. 


SAFEGUARDS: 

In  addition  to  the  combination  safe 
only  two  officials  of  the  railroad 
maintain  the  combination. 

RETENTION  AND  DISPOSAL: 

Records  are  mamtamed  in  the  official 
safe  for  two  years,  then  transferred  to 
secured  holding  area  for  two  years  and 

then  destrovpd  bv  hurninq  nr  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Chiff,  Security  and  Claims,    | 
Department  of  Transportation, 
Federal  Railroad  Administration, 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

NOTIFICATION  PROCEDURE; 

Inciividudl  may  confirm  through  the 
S\  stem  Manager  whether  or  not  the 
S).  stem  contains  records  on  him  or  her. 

RECORD  ACCESS  PROCEDURES: 

.-\  (  ess  oi  records  requires  the 
individual  to  contact  in  person  or  in 
writing  the  System  Manager.  The 
records  in  this  system  are  exempted  by 
Section  552(k)(2)  if  investigatory  matter 
is  being  pursued  in  a  court  case. 

CONTESTING  RECORD  PROCEDURES. 

I-Iowever,  contest  procedures  through 
the  System  Manager  and  the  the 
General  Manager  are  available  if  the 
Investigatory  files  are  maintained  for 
general  purposes.  Confidentiality  of 
sources  will  be  maintained. 

RECORD  SOURCE  CATEGORIES: 

p.  rscndl  information  provided  by 
individual. 
Confidential  Statements. 
Photographs. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  ';\stem  of  records  is  exempted 
under  Section  552a(l)  (2);  'investigatory 
material  compiled  for  law  enforcement 
purposes  other  than  material  within  the 


scope  of  subsection  (j)(2)  of  this  section: 
Provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  would  otherwise  be 
entitled  by  Federal  Law,  or  for  which  he 
would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
such  material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence." 

DOT'FBA   104. 

SYSTEM  HAME; 

Confidential  Statement  of 
Employment  and  Financial  Interest. 

DOT/FRA. 

ststem  location: 
Department  of  Transportation  (DOT), 
Federal  Railroad  Administration 

(FRA). 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room  5101. 
Washington,  DC  20590. 

carEGOfllES  OF  INDI'J:D!JA..S  CO'-'f^fD  Bv  THE 
SYSTEM: 

FRA  Permanent  Employees  GS-13  and 
above,  supervisors  and  procurement 
personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  on  Employment  and 
Financial  Interest. 

ROUrmE  USES  of  records  MAintsineo  in 

THE  system  including  categories  of 

USEBS  AND  "-•'  OCWPOSFS  Of  SUCH  USES 

Review  ol  Fmancial  Interest  to 
Employment. 

Administrative  References. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  ANC 

RETRIEV'NG 
DISPOSING  ■-. 


ooACT'iCES  FOR  SCORING, 

i;:CESS-NG     REGAINING     AND 

■•'f;:o«rs  ■«  ^hf  svS^em 


storage: 

All  records  are  maintained  on 
standard  form  in  a  locked  file  cabinet 
located  in  the  Chief  Counsel's  Office. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Physical  security  consists  of  locked 
file  cabinet;  records  provided  to 
individuals  only  after  physical 
screening. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  one  year 
period.  Upon  receipt  of  new  statements 
old  records  are  removed  and  destroyed. 

SYSTEM  MANAGER(S}  AND  ADDRESS: 

Chief  Counsel, 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  Chief  Counsel, 

400  7th  Street,  SW,  Room  5101, 

Washington,  DC  20590. 

.NOTIFICATION  PROCEDURE: 

Requests  for  information  about  this 
system  should  be  addressed  to  the 
System  Manager  either  in  person  or  in 
writing.  Prior  employees  must  provide 
notarized  signature  or  provide  valid 
social  security  number. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  requires  the 
individual  to  contact  in  person  or  write 
the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  a  record  is  also  through  the 
System  Manager.  If  a  change  is  valid 
after  agency  review  it  will  be  made  as 
requested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  on  Standard  Form  DOT  F 
3700.1,  Confidential  Statement  of 
Employment  and  Financial  Interest. 

DOT/FRA   105. 

system  name; 
E  m  L 1   >.  Travel  Records.  DOT/FRA. 

system  location: 

I  )epartment  of  Transportation  (DOT), 

Federal  Railroad  Administration 
(FRA), 

Office  of  Financial  and 
Administrative  Services,  RAD-40, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system; 

All  FRA  employees. 

Private  persons  issued  invitational 
travel  orders  to  confer  on  government 
problems. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  logs. 

Individual  travel  folders. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provide  back-up  to  support  FRA 
General  Accounting  Ledger. 
Analvsis  of  travel  trends. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  (N  THE  SYSTEM 

STORAGE: 

K. „ords  are  maintained  in  a  file 
drawer  secured  with  lock  and  key. 

retrievability: 
System  is  indexed  by  name. 

safeguards: 

Physical  security  maintained  by 
secured  file  system. 

Individuals  requesting  individual 
travel  folders  are  screened  by 
accounting  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  three  years 
then  forwarded  to  the  Federal  Records 
Center. 

SVSTEM  MANAGER{S)  AND  ADDRESS. 

Accounting  Officer, 
Department  of  Transportation. 
Federal  Railroad  Administration. 
Accounting  Division. 
400  7th  Street.  SW. 
\V,ish:nc;on,  DC  30590. 

NOTIFICATION  procedure: 

Ri;quests  for  iniormation  about  this 
system  should  be  addressed  to  the 
System  M  iriajjer  either  in  person  or  in 

writing. 

RECORD  ACCESS  PROCEDURES: 

Access  of  recorci.s  requires  the 
individual  to  contact  in  person  or  in 
writing  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Initial  contest  of  any  record  will  be 
with  the  System  Manager;  if 
resolvement  at  this  level  is  not 
satisfactory  the  individual  may  file  an 
appeal  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation. 

Fff'eraf  Railroad  .'\dministration, 

U:lice  of  the  Chief  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEQOIHES: 

Individii.i:  i  ruvel  Vouchers. 
DOT/FRA  106. 

SYSTEM  NAME; 

Occupational  Safety  and  Health 
Reporting  System.  DOT/FRA- 

SVSTEM  LOCATIOf*: 

Depditnn  nt  nf  Ti.mNportatioD  (DOT). 
Federal  R:iiiio.ui  -Xdminiatration 
(FRA), 
Office  of  Administration, 
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Office  of  Management  Systems,  RAD- 
20, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

C6-tG0R!ES  OF  tNOiVlOUALS  COVERED  BY  THE. 
SVS'^EM: 

rKA  employees  (injiiry-illnesses). 
FRA  employees  involved  in 
government  property  accidents. 

'■s-'EGORiES  OF  RECORDS  i>«  THE  ;i»S*(Vi 

i  cuciai  Occupy iionai  injuries  ana 
Illnesses  Survey  fStandard  Form  OSHA- 
102). 

Departmental  Accident/Injury 
Reports  DOT  Forms  3902.1-8. 

fiO'iJ-lNE  USES  or  RECORDS  MAl»v-6;',l  D  IN 
THE  SYSTEM,  WCLUDfNG  CATt,30RtES  OF 
USERS  AND  THE  PURPOSES  Of  SOt>  JSES: 

Maintain  accident  records  per 
departmental  orders. 

Provide  data  to  Office  of  the 
Secretary. 

Develop  causative  trends. 

Use  for  corrective  accident 
prevention. 

See  Prefatory  Statement  of  General 
Routine  Uses 

POUOES  AND  PRACTICt.S  FOB  STORIKiG 

RETRIEVING,  ACCESSING,  RETAINING.  *►.,;:,:: 
DtSPOSiNG  O'f  RECORDS  IN  THf,  s»S^f,  M 

STORAGE; 

Maintained  on  copies  of  basic 
documents. 

RETRtEVABtLfTY: 


SAFEGUARDS. 

Physical  security  consists  of  file 
drawer  with  data;  records  provided  to 
authorized  individtials  by  FRA  Safety 

Manager  after  physical  screening. 

BtT£>vTioN  AND  Disposal: 

Records  are  retained  for  five  years. 
Documents  are  then  destroyed  by 

shredding  ■,;.>■  burning. 

SYSTEM  M*NAGER!S,'   AND   .(iDDRf  SS! 

FRA  Safety  .Manager, 
Department  of  Transportation, 
Federal  Railroad  Administration. 
Office  of  Administration, 
Office  o<  V!  inrHTement  Systems,  RAD- 
20, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

NOTinCATiON  pwocedube: 

liiquiriLS  may  L>e  aadressed  to  the 
Systems  Manager  either  in  person  or  in 
writing.  If  written  the  individual  must 
provide  a  notarized  signature,  or  provide 
a  valid  social  security  number. 


RECORD  ACCESS  PROCEDURES; 

Access  ':■  -r-  rr as  "_q^;res  the 
individual  to  contact  in  person  or  write 
the  System  Manapr^- 

CONTESTINQ  RECORO  PMOCfciMiRfcS: 

Contest  of  a  record  is  also  through  the 
System  Manager.  If  a  change  is  valid 
after  System  Manager  review  it  will  be 
made  as  requested.  If  resolvement  is  not 
possible  at  this  level  an  appeal  may  be 
filed  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation. 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel,    ' 

400  7th  Street.  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORTES: 

Documents  provided  by  the 
individnaL 

DOT/FRA  112. 

SYSTEM  HAmi 

Personnel  and  Pay  Management 
Information  System.  DOT/FRA. 

SYSTEM  lOCA''"iO»<' 

Department  of  Transportation  (DOT). 

Federal  Railroad  Administration 
(FRA), 

Office  of  Personnel  and  Training. 
RAD-10. 

400  7th  Street  SW.  Room  8125. 

Washington,  DC  2059a 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  the  Federal  Railroad 
Administration 

CATEGORIES  OF  R£CO«DS  IN  THE  SYSTEM: 

Payroll  data. 
Personnel  records. 

ROUTINE   i,,iSf:?  Of   Bfcoer"-   M,»'«,--'a,rMrr.  :^,, 

THE-SYSTCM,  !iw;;,Ljoti«o  C4Tf&a»tt>-  ex 

USERS  AND  THE  PURPOSES  Of  «;.u:,.-.  :,-Si:  S: 

Personnel  Status  Rep^.  .o. 

Personnel  Strength  Reports. 

Payroll  computations  and  related 
reports. 

Personnel  Management  and  Budget 
Reports. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

KKJCTES  AMD  PRAC^iCt  ?  t  OB  •;-'ORiNf; 
RETRIEV'NG    a:;c(:SSing    RfTAi'jiMG    6>»;:i 
DISPOSING   Of    BtCORD'*-,   tt,    T.if    «■-,  .;»ji,, 

STORAG£. 

Integrated  data  based  on  magnetic 
tape,  reports  are  prepared  on  computer 
reaHnh]p  form. 

RE'RiEVABIUTY: 

By  name  or  I.D.  namber. 
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SAFEGUARDS: 

.\ccess  to  programs  limited  to 
employees  or  officials  of  the 
Transportation  Computer  Center  (TCC). 

RETENTION  AND  DISPOSAL: 

Individual  records  are  deleted  from 
automated  data  base  at  end  of  calendar 
year  in  which  separation  occurs. 

Computer  readable  programs  are 
destroyed  in  accordance  with 
established  internal  procedures. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

D.-'eclur.  Office  of  Personnel  and 
Training,  RAD-10, 
Department  of  Transportation, 
Federal  Railroad  Administration, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  feels  that  this 
system  of  records  pertains  to  him  may 
visit  or  write  the  System  Manager  at  the 
address  in  'System  Manager:  requesting 
confirmation. 

RECORD  ACCESS  PROCEDU=iES: 

Contact  the  System  Mananger  for 


CONTESTING  RECOBO  PRQCEOtJRES; 

Employee  should,  in  case  of  contest, 
contact  the  System  Manager.  Procedures 
are  established  which  permit  an 
employee  to  pursue  appeal  through 
agency  levels  to  U.S.  Civil  Service 
Commission. 

RECORD  souace  Ca'-EGORIES: 
Ofliciai  personnel  loiders. 
Time,  attendance  and  leave  records. 
Organizational  code  structure. 
Computations  and  historical  records. 

DOT/FRA    113.  I 

SYSTEM  NAME: 

Regional  Personnel  Convenience  • 

F'l<.s  DOT/PPA 

SYSTEM  LOCATION; 

Department  of  Transportation  (DOT), 

Region  1.  Federal  Railroad 
Administration. 

150  Causeway  Street,  i 

Boston,  Mass.  02114 

Region  2,  Federal  Railroad 
Administration  (FRA), 

Independence  Building.  Room  1020, 

434  Walnut  Street, 

Philadelphia,  PA  19106. 

Region  3,  Federal  Railroad 
Administration. 

Suite  440,  North  Tower, 

1720  Peachtree  Rd.,  N.W. 

Atlanta,  GA  30309. 

Region  4,  Federal  Railroad 
Administration, 

536  South  Clark  Street, 


Chicago,  IL  60605. 

Region  5,  Federal  Railroad 
Administration, 

819  Taylor  Street,  Room  11A23, 

Fort  Worth,  TX  76102. 

Region  7,  Federal  Railroad 
Administration, 

911  Walnut  Street, 

Rm,  1807,  Federal  Building, 

Kansas  City,  MO  64106 

Region  6,  Federal  Railroad 
Administration, 

2  Embarcadero,  Suite  630, 

San  Francisco,  CA  94111. 

Region  8,  Federal  Railroad 
Administration, 

421  Southwest  Fifth  Avenue 

Portland,  Oregon  97204 

categories  of  individuals  co  /  ereo  b  >  the 
system: 

Federal  Supervisory  Inspectors. 
Federal  Safety  Inspectors. 
Federal  clerical  personnel. 
Regional  Directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  52. 

Standard  Form  171. 

Performance  evaluations. 

Within  grade  increases. 

Travel  authority  and  vouchers. 

Use  of  Government-owned  vehicles 
and  authority. 

Training  records. 

Payroll  and  leave  records. 

Copies  of  commendations  and 
awards. 

Work  measurement  records. 

ROUTINE  USES  OF  RECORDS  va  na  SEO    N 
THE  SYSTEM,  INCLUDING  CATEGOfi  ES  Of 
USERS  AND  THE  PURPOSES  OF  Sl     h    ,se  S: 

For  the  individual's  use. 

Schedule  training. 

Statistics  to  recommend  personnel 
actions. 

Administrative  reference  material. 

Budgetary  information  material. 

Technical  information  material. 

Work  territory  assignments. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIN  SG    A^^ 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STORAGE: 

Records  are  maintained  from  copies  of 
original  documents. 

RETRIEVABILITY: 

The  system  is  indexed  by  name. 

SAFEGUARDS: 

Physical  security  is  maintained  by 
locked  file  cabinets. 

Any  individual  requesting  data  is 
screened  by  the  Region^  Director's 
secretary. 


RETENTION  AND  DISPOSAL: 

Personnul  records  are  retained  until 
employee  is  terminated,  retired,  or 
transferred. 

Records  are  then  disposed  of  as  trash. 

Records  used  for  budgetary  purposes 
are  retained  for  1  year  then  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  responsible  System  Manager  for 
each  regional  system  is  the  Regional 
Director.  The  location  is  identical  to 
those  previously  listed. 

NOTIFICATION  PROCEDURE: 

The  individu.il  may  present  himself  to 
the  Regional  Office  (Regional  Director) 
to  inquire  about  whether  this  system  of 
records  applies  to  him  either  in  person 
or  in  writing. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  access  to  his 
records  by  request  to  the  System 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  will  be  at  the 
Regional  level,  if  resolvement  is  not 
satisfactory  to  the  individual  at  that 
level  an  appeal  may  be  field  in  writing 
with  the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES 

Informational  copies  provided  by  the 
individual. 

Informational  copies  provided  by 
Office  of  Personnel. 

Informational  copies  generated  by  on- 
going work  programs. 

DOT 'FRA    114 

SvSTEM   NAME 

Transportation  Test  Center  Employee 
Service  Rpniird  File.  DOT/FRA. 

SYSTEM  LOCA-iON: 

Department  of  Transportation  (DOT), 
Federal  Railroad  Administration 
(FRA), 
Transportation  Test  center, 

PnpKlo   CO  81001 

CATEGORIES  OF  INDIVIDUALS  COVERED  Ey  THE 
SYSTEM: 

Federal  employees  ot  the 
Transportation  Test  Center. 

CATEGORIES  OF  RECORDS  !N  THE  SYSTEM; 

Personal  data  submitted  by 
individuals. 
Personnel  actions. 


Federal  Register  /   Vol.  4t>.  No.  234  /  Monday.  Dt',.pmhvi  7.  1981   /  Notices 


59811 


Tr.iininy  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES." 

Record  of  pprsonal  d.^r,.  .nn  SF  7. 

Compiitpr  sen'ire  mmpiitritions  dates. 

Review  performdnce  ratings. 

Follow-up  dates  for  within-grade  pay 
increases. 

Training  data  used  to  determine 
training  needs. 

Awards  information. 

Used  to  prepare  manpower  and 
budget  reports  and  requests. 

Used  in  preparing  requests  for 
personnel  actions. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Service  records  are  maintained  by  a 
clerk  during  working  hours.  Pile  cabinet 
is  secured  by  lock  during  non-duty 
hours. 

RETRIEV  ABILITY- 
SAFEGUARDS: 

Physical  Secunty  is  maintained  by 
locked  file  cabinet. 

Physical  screening  is  insured  by  clerk 
who  cannot  release  records  without 
approval. 

RETENTION  AND  D«SPOSAi. 

K  u  h  mdividuai's  service  record  is 
maintained  until  termination  of 
employment.  After  termination  record  is 
maintained  for  onf  \  sar  and  then 
dp.stroyed. 

SVSTEM  MAHAOtRfS)  AND  ADDRESS: 

Director,  Transportation  Test  Center, 
Dupartment  of  Transportation, 
Fs'deral  Railroad  Administration, 
I :  msportation  Test  Center, 
P,;eb!o,  CO81D01. 

NOTlFlCATK>»*  PflOCEOUW: 

Tiie  individual  who  fwls  th.ii  ikif 
system  of  records  pertaiixs  to  him  m.n 
write  or  present  himself  to  the  Uirector, 
Transportation  Test  Center  [Svslem 
Manager)  requesting  confirmation. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  ai:uet>i>  tu  his 
records  by  request  to  the  System 

Manager 

CONTESTING  RECORD  PROCEDURES; 

(.'.   nlest  of  these  records,  it 
appropriate,  may  be  settled  by  informal 
communication.  If  this  is  unsatisfactory 
to  the  individual,  the  person  may  file  an 


appeal  in  wnt'ine  w^h  *hp  Secretary  of 
Transportation  addressed  as  follows; 

Department  of  Transportation, 

Federal  Radroad  Administration. 

Oflice  of  the  Chief  Counsel. 

400  7th  Street  SW. 

Washington,  DC  20590. 

RECOHO  SOURCE  CATEGORIES: 

Information  supphed  by  employee. 
Personnel  actions,  SF  50. 
Evaluation  and  training  forms. 
Inform,-iti^:n  supr'""'d  by  supervisors. 

DOT/fRA   n.'i, 

SYSTEM  NAME. 

Travel  Advance  Records.  DOT/FRA. 
SYSTEM  location: 

n.-pa:  ■.rnent  cf  T-anpportation  (DOT), 

K'dera!  Rauroaa.  Adrmnistration 
(FRA). 

Office  of  Financial  and 
Administrative  Service,  RAD-40. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

CATEGORIES  Of  INOrvaDuALS  COVtBtD  B'-J    TMfc 
SVSTEI*: 

-\ii  FRA  employees. 
Private  persons  traveling  on 
government  request. 

CATEQORIES  of  RCCOROS  (N  the  S vSTFM 

Travel  .Advance  Card, 

SOUTtNE  USES  Of  RECORDS  MAJNTAINED  >*, 
TME  SYSTEM,  tNCLUD«*G  CATEQO»f€S  OF 
USERS  AND  THE  PURPOStS  Of  SOCM  USES: 

Maintain  accounting  records. 
Ensure  coUection  of  amounts  due  to 
the  U.S. 
See  Pr.  fa!  )r\  Statement  of  General 

Routine  I  sts 

POLtCIES  AMD  PRACTICES  FOR  ST&RlUC, 

RETRIEVING,  ACCESSING.  RETAINING,   A»«C 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  drawer. 

fifRIEVABILITV 


SAFEGUARDS- 

K  "i  ord.s  controlled  by  Accounting 

Uivisuan  rt-rsi'innel. 

RETFN''S0N  AND  DiSPOSAU 

;     ;       _-  i   -iTs  then  forwarded 
to  Federal  Record  Center  with  other 

arcminting  rpcord.<: 

SYSTEM  MANAO€R(S)  M*D  ADDRESS: 

.'^   :'  '.•".:"  "i;  t,)i'icer, 

Drf  air'rur?  of  Transportation, 

Fe  :t  ;a!  Railroad  Adrninistration. 

,\(  counting  Divi.sion. 

400  7th  Strefl.  SW. 

Washin,!jtQn,  DC  20590. 


*fO''iriCATK>«  PHOCEDURt 


individuals  may  coniact  the  System 
Manager  to  confirm  whether  or  not  the 
system  contains  a  record  on  them. 


,:crss  OROCEOURES: 

An  incuviauai  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 


CON' 


I"*!::;  Rt  cohC'  e«cH-i  i 


.'Ri  s; 


Content  oi  these  records  nxay  be 
settled  with  the  System  Manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  file  an  appeal  in  writing 
with  the  Secretary  of  Transportation 
addressed  as  follows; 

Department  of  Transportation, 

Federal  Railroad  Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street.  SW, 

Washington.  DC  2059a 

MECORO  SOURC  f  C ,« ^'  l  &  (>«  its; 

Travel  advance  card  signed  by 
individual,  forwarded  to  Accounting 
Division. 

DOT/FRA  116. 

SVSTt  M  i^  .^  ^t; 

Work  Meastcrement  System.  DOT/ 
FRA 

SVSTEM  location: 

Department  of  Transportation  (DOT), 
Federal  Railroad  AdministratioD 
(FRA), 

Associate  Administrator  for  Safety 
(RRS-1), 
400  7th  Street.  SW,  Room  5418, 
Washington,  DC  20590. 

CATEGO«itS   O*    *WO'\ri>UAi.S   COVttilD   IS»    TMt 

SYSTEM: 

All  employees  of  the  Federal  Railroad 

Administration. 

CAliGORitS  Of-   RfcCO«£>S  m   IHt    Slf»''t*C 

Woric  Measurement  Reports 
submitted  by  individuals. 

HOUTINE   OSES   Of   «CCO»%CS  MAlNTAJNUa  !,!» 
TH6S>'S"T1t:M,   INCLUD*'**©  CATiOOmfS   Of 
USSRS  ANC  ■'■■■WE  <'UB(><DSf  S  Of    Si.JCh'  JSfS: 

Staffing  aril  manfwnver  justifications. 

Budget  presentations. 

Review  of  performance  efficiency  and 
effectiveness  to  FRA  objectives. 

Reports  to  BLS,  JFMIP,  and  other 
interested  productivity  oriented 
agencies. 

See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING,   AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM 

STORAGE. 

Magnetic  tape  (mag-tape). 

re'-rievability: 
t  .  payroll  identification  number. 

SAFEGUARDS: 

Computer  safeguards  maintained  by 
DOT  Transportation  programs  are 
sensitive  file  retrieval  computer 
systems. 

RETENTION  AND  DISPOSAL: 

.Mdg-iape  13  kept  for  5  years,  computer 
printouts  retained  2  years.  Disposal  by 
usual  disposal  methods. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

\~>ii',  .,>•-  .Administrator  for  Safety 
(RRS-1). 
Department  of  Transportation, 
Federal  Railroad  Administration, 
400  7th  Street,  SW,  Room  5418. 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  the 
System  Manager  either  in  person  or  in 
writing. 

RECORD  ACCESS  PROCEDURES: 

Access  ui  itTLuiUn  icquires  the 
individual  to  contact  in  person  or  write 
the  System  Manager.  . 

CONTESTING  RECORD  PROCEDURES: 

I  ■  .1  through  the 

System  Manager.  If  resolvement  is  not 
possible  through  the  System  Manager, 
an  appeal  may  be  filed  in  writing  with 
the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CA-'EGORIES 

input  irom  f-RA  employees  on  FRA 
Form  F  53.  Work  Measurement  Report. 

DOT- FRA    US 

SYSTEM   NAME 

Transportation  Test  Center  Cost 
Trackins  Svstem.  DOT/FRA. 

SfSTEM  LOCATION.  ' 

Department  of  Transportation  (DOT). 
Federal  Railroad  Administration 
(FRA), 
Transportation  Test  Center, 
Pueblo.  CO  81001. 

CATEGORIES  OF   INDIVIDUALS  COVERED   Br    THE 
SYSTEM: 

Operations  and  Maintenance  (O&M) 
contractor  employees. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  weekly  time  cards. 
Employee  work  order  charges. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUnPOSFS  Or  SUCH  USES: 

For  the  indivi^,.,..  s  ...,< . 

Administrative  reference  material. 

Budgetary  information  material. 

Technical  information  material. 

DOT/FRA  and  other  Government 
agencies  that  need  Project/Work  Order 
Cost  Accounting  Data. 

Statistical  purposes  such  as  labor 
utilization  assessment. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  an:;  pcac'-CSS  fr)c  S''C«iNa 
RETRIEVING,  ACCESSiNr,    Si'ANiNC    AND 
DISPOSING  OF  HECOWDi  -N  -^t  S'SrEM: 

STORAGE: 

O&M  contractor  employee  labor 
distribution  records  are  stored  on 
magnetic  tape  files. 

retrievabiuty: 

The  system  is  indexed  by  name  and 
employee  clock  number. 

SAFEGUARDS: 

Primary  system  record  input  and 
output  control  is  assigned  to  the 
Operations  and  Maintenance  Contractor 
Accounting  Office  which  functions  as  a 
single  point  interface  with  data 
processing  operations. 

RETENTION  AND  DISPOSAL: 

Employee  labor  distribution  records 
are  retained  in  fiscal  year  transaction 
history  files  on  magnetic  tapes.  Input 
document  (employee  time  cards)  and 
printed  output  are  disposed  of  after 
three  years  from  termination  of  the  O&M 
contract. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Transportation  Test  Center, 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Pueblo,  CO  81001. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to  inquire 
about  whether  this  system  of  records 
applies  to  him  may  request  confirmation 
from  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager  who  will  notify  the  appropriate 
O&M  Project  Manager. 

CONTESTING   RECORD   PROCfcaURES: 

Contest  of  record  content  will  be  with 
the  System  Manager.  If  resolvement  at 
this  level  is  not  satisfactory  the 


individual  m;iy  file  an  appeal  in  writing 
with  the  Secretary  of  Transportation 
addressed  as  follows: 
Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW.  Room  5101. 
Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES 

Employee  time  cards. 

DOT'FRA    130, 

SYSTEM  name: 

.  Railroad  Safety-Noncompliance  by 
Individuals. 

SYSTEM  location: 

Federal  Railroad  Administration, 
Office  of  Chief  Counsel, 
Enforcement  Division  (RCC-40), 
400  Seventh  Street.  S.W.. 
Washington,  D.C.  20590. 

SECURITY  CLASSIFlCATtON: 

Nonr 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

individuals  that  fail  to  comply  with 
certain  railroad  safety  statutes  and 
regulations. 

CATEGORIES  OF  RECORDS   IN  TMt    SYSTEM 

tacts  ana  circumsiances  surrounding 
rail  safety  violations  by  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

iidzardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.).  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq.),  18  U.S.C.  1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  \H 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Records  will  be  reviewed  by  the 
Enforcement  Division  and  may  form  the 
basis  of,  or  support  for.  civil  and/or 
criminal  enforcement  action  against  the 
individual(s)  involved. 

Records  may  be  released  to  the 
Department  of  Justice  where  criminal 
sanctions  are  sought  against  the 
individual(s)  involved,  or  where 
litigation  becomes  necessary  for  the 
collection  of  a  civil  penalty. 

Prefatory  General  Routine  Uses  3  and 
5  do  not  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  locked  file  cabinet. 
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Rf-TRIEVABILITV: 

The  names  of  the  individual  and  his  or 
her  employer  are  the  identifiers  used  to 
retrieve  a  record  from  this  system. 

SAi^EGiJAnDS: 

iJisciosure  of  records  is  limited  to 
FRA  employees  involved  in  collection 
and  legal  review  of  compliance 
information.  Safeguards  include  locked 
building,  guard  service  and  locked  file 
cabinet. 

RETENTION  AND  DISPOSAL: 

Each  record  will  be  retained  at  the 
offices  of  the  Enforcement  Division  for  a 
period  of  three  years  following  Fmal 
disposition. 

SYSTEM  MANAGERiSl  AND  /100R£SS: 

Legal  Techniuidii, 

Enforcement  Division, 

Office  of  Chief  Counsel, 

FRA. 

400  Seventh  Street.  S.W., 

W;ic;hinotnn    DC    20590. 

NOTIFICATION  procedure: 

Inquiries  should  be  directed  to: 

Assistant  Chief  Counsel, 

Enforcement  Division, 

Office  of  Chief  Counsel, 

FRA. 

400  Seventh  Street.  S.W., 

Washington.  D.C.  20590. 

RECORD  ACCESS  PROCEDURES: 

Contact  (202-426-8285)  or  write  to 
System  Manager  for  information  on 

procedures  for  eainins  arcpss  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Write  the  Privacy  Act  Officer.  Office 
of  Management  Systems,  FRA,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Reasonably  identify  the  record 
and  specify  the  infoimation  to  be 
contested. 

RECORD  SOURCE  CATEGORIES: 

iiiiui iiidiKiit  IS  uuidined  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
nnd  circumstances  involved. 

CDT    FRA    1?.  1 
S  -S'EM  NAME, 

Office  of  Safety  Investigation  Case 

File  SystPT" 

SYSTEM  LOCATION. 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  Safety. 

RRS-11. 

400  7th  Street.  S.W.. 

Washington,  D.C.  20590. 

SECJRiT*    Cl  ASSi'^lCA''ION: 

iSone 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  employed  by 
railroads.  Officers  of  Unions 
representing  Railroad  Employees, 
Individual  Citizens.  Officials  of  State. 
County  and  City  Governments.  Lawyers 
representing  Individuals  and  Civic 
Groups.  Officers  of  Railroads  and  other 
parties  interes'-d  'n  Railroad  Safety. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Hazardous  Materials  Transportation 
Act  [49  U.S.C.  1801  et  seq).  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C.  et 
seq).  Hours  of  Service  Act  (45  U.S.C.  61 
et  seq).  Safety  Appliance  Act  (45  U.S.C. 
1  et  seq). 

ROl-TinE  uses  of  RECOfiOS  mA'HTH.he:::    ; 
THE  SYSTEM.  INCLUDING  CATEGORIES  O- 
USERS  AND  THE  PURPOSES  OF  SUCH  jSCS: 

Prefactory  General  Routine  Uses  3.  5, 
and  6  do  not  apply.  Records  will  be 
reviewed  by  the  Associate 
Administrator  for  Safety  and  his  staff  to 
form  this  basis  for  accomplishment  of 
the  mission  of  the  FRA's  Office  of 
Safety. 

POLICIES   AND  PRAC'iCEE   FOR   STOqiNG, 
RE-'RIEVING.  ACCESSING,,  BET  ain  .nC.     6  »,  3 
r;  SPOSiNG  OF  records  in  the  SvSTtw: 

S' on  AGE 

file  folders,  locked  and  secured  in 
office 

automated  tracking  system,  entry  by 
Identification  Password  only. 

SAFEGUARDS: 

Disclosures  of  records  is  limited  to 
FRA  employees  involved  directly  with 
investigations,  their  review,  or  in 
prosecution  of  vilolators.  except  where 
disclosures  are  provided  for  by  the 
General  Routine  Uses.  Physical 
safeguards  include  locked  building. 
office  and  guard  service. 

retention  and  disposal: 

Each  record  file  will  be  retained  at  the 
Office  of  Safety  Programs.  File  records 
will  be  retained  for  a  period  of  three 
years  and  automated  tracking  system 
will  be  retained  for  a  period  of  five 
years. 

SYSTEM  Mf  >.6GER(S)  AND  ADDRESS: 

Chk,., 

Program  Guidance  and  Enforcement 
Division, 
Federal  Railroad  Administration, 
Office  of  Safety, 
400  Seventh  Street.  S.W. 
Washington,  D.C.  20590. 

NOTIFICA^'ON  procedure: 

Inquiries  snouifl  be  made  direct  to: 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration, 


400  Seventh  Street.  S.W., 
Washington.  D.C.  20590. 

RECORD  ACCESS  PROCEOURES: 

Contact  the  System  Manager  for 
Access. 

CONTESTINC  RECORD  PROCEDURES: 

Write  The  Privacy  Act  Officer,  Office 
of  Management  Systems,  Federal 
Railroad  Administration,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  directly  from 
the  individual  and  from  other  persons 
with  personal  knowledge  of  the  facts 
and  circunistances  involved. 

DOT/NHTSA  400. 

SYSTEM  name: 

National  Highway  Safety  Advisory 
Committee  Membership/Nominee  Fdes. 
DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
400  7th  Street,  SW,  Room  5215-D, 
Washington.  DC  20590. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members,  past  members,  and 
nominees  for  membership  on  a 
committee  dealing  with  highway  safety. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  (date  and 
place  of  birth;  education;  current  and 
past  experience). 

Appointment  papers  (oath; 
withholding  form). 

Photograph. 

Travel  vouchers. 

Compensation  payment  forms. 

Miscellaneous  correspondence  From 
and  to  members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Files  are  maintained  on  members  and 
nominees  for  use  in  specific  situations, 
i.e..  biographical  information  to  be  used 
for  meetings,  conferences,  news  articles 
when  pertinent  and  when  needed  for 
recommendations  for  membership  on 
committee. 

Used  only  by  support  staff  members. 
See  Prefatory  Statement  of  General 
Routine  Uses. 
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POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,   ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SrSTtM. 


STORA.GE 

File  folders. 

RETRIEVA3ILITY: 

dual  name. 


SAFEGUARDS: 

Locked  files. 

RETEN^'CN   ASC   D'S^OSAL  | 

Records  are  stored  indefinitely. 

SYSTEM  MAMAGER(S)  AND  ADDRESS: 

■:,.\^,.„:.'.e  Secreta;;. . 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration. 
400  7th  Street,  SW.  Room  5215, 

Wnshinoton.  nr  2n,^pn. 

NOTIFICATION  PROCEDURE  I 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  the  Executive  Secretary, 
Privacy  Act  Coordinator, 
400  7th  Street,  SW,  Room  5217, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

"-       .\'otification  Procedure"  above. 

CONTESTING  RECORD  PROCEDORES 

See  'Notification  Procedure"  above. 

RECORD  SOURCE  CATEGORIES 

All  information  has  been  obtained 
from  the  individual  upon  appointment  to 
the  advisory  committee,  or.  in  the  case 
of  nominees,  on  that  individual's  behalf 
by  another  person  or  organization. 

DOT.'NHTSA   401.  | 

SVSTEM  NAME; 

UocKet  System.  DOT/NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 

Informatics  Inc.,  I 

6000  E.xecutive  Boulevard, 
Rockville.  MD  20852. 

CATEGORIES  OF  INDIVIDUALS  COVtREO  8'  'lE 
SYSTEM: 

l;.J.viduals  who  have  commented  on 
notices  of  .\HTSA  appearing  Ln  the 
Federal  Register. 

.Authors  of  reports  which  are  added  to 
the  docket  as  background  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Summary  of  !he  nature  ul  ;nc 
comment  or  the  report,  date  written  and 
filed,  author  affiliation. 


SOUTANE    USES  OF   RECORDS  MAINTAINED  !N 
THE    S'-i'EM     INCLUDING  CATEGORIES  OF 
USERS   ANO    TMc    Pl^RPOSES  OF  SUCH  USES; 

To  gather  information  on  responses  to 
rules  promulgated  by  NHTSA.  Users  are 
both  NHTSA  staff  members  and  public. 

Other  uses  include  searching  for 
background  data  on  standards, 
determining  areas  for  further  research, 
and  preparation  for  litigation. 

Prefatory  Statement  of  General 
Routine  Uses  apply  where  feasible. 

POLICIES  AND  PRACTICES  FOR  S-^ORtNG 
RETRIEVING,  ACCESSING,  RET  a  s  "iO    AND 

disposing  of  records  in  the  system: 
storage: 
Magnetic  tape. 

retrievability: 
By  individual  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  Technical 
Reference  Library. 

RETENTION  AND  DISPOSAL: 

Indefinitely  held. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Technical  Services  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Management  Systems,  Room 

4109, 
400  7th  Street,  SW, 
Washington,  Dc  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Management  Systems, 
Technical  Reference  Branch, 
400  7th  Street,  SW,  Room  4109, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  'Notification  Procedure' 
above. 

CONTEST1NO  RECOfID  PROCEDURES: 

Same  as  'Notification  Procedure' 
above. 

RECORD  SOURCE  CATEGORIES: 

From  letters  freely  sent  to  NHTSA  by 
the  public;  publications  used  by 
engineers  in  writing  standards. 

DOT/NHTSA  402. 

SYSTEM  NAME: 

Highway  Safety  Literature  Personal 
Author  File.  DOT/NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 


Informatics  Inc., 

6000  Executive  Boulevard, 

Rockv^np  MD  ,?n8=i2 

CATEGORIES  OF   INDIVIDUALS  CCv  ERE.a   B  •    THF 
SYSTEM: 

Writers  of  technical  articles  and 
reports  who  have  authored  publications 
selected  for  inclusion  in  the  abstract 
journal  Highway  Safety  Literature. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Bibliographic  information  giving  title 
of  article,  book,  or  paper  written:  journal 
or  other  publication  in  which  it  appears; 
date  of  publication;  abstract. 

The  file  is  similar  in  nature  to  the  card 
cntalns  of  a  librarv. 

ROUTINE   USES  OF  RECORDS  MAINTAINED    N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Users  are  principally  NHTSA  staff 
members  and  their  contractors  who 
require  literature  searches  prior  to 
performing  research. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Magnetic  tape. 

RETRIEVABILITY: 

By  individual  name. 

SAFEGUARDS: 

Rprnrds  Rpp  storpd  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

Chief,  Technical  Services  Division, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
400  7th  Street,  SW,  Room  4109, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Technical  Reference  Branch, 
400  7th  Street,  SW,  Room  4109, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  'Notification  Procedure' 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Notification  Procedure' 
above. 
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RECORD  SOURCE  CATEGORIES: 

Publications  related  to  highway 
safety. 

DOT'NHTSA    403 

S.STEM  NAME: 

'"'-act  Run.  DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
400  7th  Street.  SW.  Room  5301. 

W'a<;hinqtnn    DC  20590. 

categories  of  individuals  coye.r£.d  6*  tn£ 

svstem: 

'.^  'TSA  employees. 

C  A  7  EGOfilES  OF  RECORDS  IN  THE  SYSTEM: 

List  of  names  of  contract  specialists 
and  contract  technical  managers 
managing  active  NHTSA  contracts  and 
agreements. 

ROUTINE   USES  OF  RECOflDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SuC"  OSt,  S 

Used  m  routme  contract 
administration. 
See  Prefatory  Statement  of  General 

Rnnti'np  U<;pe 

POLICIES  AND  PRACTICES  f"OP  S'OB  NG 
RETRIEVING.  ACCESSING,  pETAiN'NG,  iND 
DISPOSING  OF  RECORDS  iN  ^HE   ,iYC'£f^^ 

STORAGE; 

Punch  cards. 

cF'RiEv  ability: 
i  y  inaividual  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
offfice. 

RETENTION  AND  D'SPOSAL: 

Retained  fji  ..ic  ui  contract;  destroyed 
when  no  longer  needed. 

S.S'EM  MANAGERlSi   AND  ADDRESS 

Director.  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street,  SW. 

Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Contracts  and 
Procurement. 

400  7th  Street,  SW. 

Washinetnn   DC  ,?n^QM 

RECORD  ACCESS  PROCEDURES: 

Department  of  Transportation. 


National  Highway  Traffic  Safety 
Administration, 

Director.  Office  of  Contracts  and 
Procurement. 

400  7th  Street.  SW, 

Washington.  DC  20590. 

CONTESTING  RECORD  PROCEDURES: 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Contracts  and 
Procurement, 

400  7th  Street,  SW. 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Emnlovpfi  inh  assignments. 

DOT    N"'SA   404. 


SYSTEM  NAME: 

Alcoh"'  P- 


rts.  DOT/NHTSA. 


SYSTEM  location; 

In  connection  with  the  Alcohol  Safety 
Action  Program  of  the; 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHT); 

Systems  of  records  are  maintained  at 
various  locations,  as  follows: 

ASAP  Staff  Office  and  ASAP 
Probation, 
22nd  floor.  City  Hall, 
Kansas  City,  MO  64106. 
School  for  Alcohol  Safety, 
Greater  Kansas  City  Area  Safety 
Council, 
714  East  12th  Street, 
Kansas  City,  MO  64106. 
Community  Alcohol  Programs, 
VFW  Building, 
406  East  34th  Street. 
Kansas  City,  MO  64111. 
Kansas  City,  Missouri,  Police 
Department, 
Computer  Division, 
1125  Locust  Street, 
Kansas  City,  MO  65106. 
The  following  offices  in  Sioux  City, 
Iowa  at  the  address  immediately 
following: 

ASAP  Police,  Court  Service  Office. 
Social  Science  Research  Center, 
Woodbury  County  Sheriff's  Office.  Sioux 
Council  on  Alcoholism,  City  Data 
Processing  Center,  County  Attorney. 
ASAP, 

Benson  Building, 
Room  246, 

Sioux'City,  lA  51101. 
Siouxland  Council  on  Alcoholism, 
St.  Vincent  Hospital,  Room  210, 
Box  3168, 

Sioux  City,  lA  51102. 
Backup  Disk  File, 
Vault  in  Lewis  Hall, 
Morningside  College, 
Sioux  City,  lO  51106. 
The  following  offices  in  Puerto  Rico: 


Courts  Administration,  Adult  Probation 
Dept.,  Dept.  of  Transportation  and 
Public  Works,  Dept.  of  Alcohol  and  Drug 
Addiction,  Institute  of  Legal  Medicine. 
Dept.  of  Health,  Police  Dept. 

The  following  offices  in  Nassau 
County.  New  York:  Nassau  County 
Police  Dept..  Nassau  County  Traffic 
Safety  Board.  Nassau  County  Central 
Traffic  Court,  N.Y.  Dept.  of  Motor 
Vehicles. 

Idaho  Traffic  Safety  Commission, 

Statehouse, 

Boise.  ID. 

Department  of  Motor  Vehicles, 

Columbus,  GA. 

Department  of  Motor  Vehicles, 

Richland  County.  SC. 

Department  of  Motor  Vehicles, 

Tampa.  FL. 

University  of  North  Carolina, 

Highway  Safety  Research  Center 
(HSRC). 

Chapel  Hill.  NC  27514. 

Alcohol  Safety  Action  Project 

17  South  Second  Avenue,  Room  402, 

Phoenix,  AZ  85003. 

Management  Information  System, 

City  of  Phoenix. 

251  West  Washington  Street, 

Phoenix,  AZ  85003. 

Human  Factors  Laboratory, 

Department  of  Psychology, 

Old  Union  Building, 

University  of  South  Dakota, 

Vermillion,  SD  57069. 

City  Court  Rehabilitation-Probation 
Center. 

17  South  Second  Avenue, 

Phoenix,  AZ  85003. 

Department  of  Highways, 

Division  of  Highway  Safety, 

Office  of  Alcohol-Driving 
Countermeasures, 

4201  E.  Arkansas  Avenue, 

Denver,  CO  80222. 

Southwest  Research  Institute. 

Dept.  22. 

8500  Culebra  Road, 
P.O.  Drawer  28510. 
San  Antonio,  Texas  78284. 
Alcohol  Safety  Action  Project. 
140  Main  Plaza. 
San  Antonia';  TX  78205. 
McDonnell  Douglas  Automation 
Company, 
Huntington  Beach,  CA. 
San  Antonio  Alcohol  Safety  Action 
Project, 
Problem  Drinker  Evaluation  Center. 
200  Main  Plaza,  Suit  104, 
San  Antonio,  TX  78105. 
Corporate  Computer  Center. 
4100  Chain  Bridge  Road, 
Fairfax,  VA  22030 
Mississippi  State  University. 
Social  Science  Research  Center. 
Mississippi  State.  MS  39762. 
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Program  on  Alcohol  and  Drug  Abuse, 

66  South  Street, 

Concord,  NH  03301. 

New  Hampshire  Alcohol  Safety 
Action  Project, 

105  Loudon  Road. 

Concord,  NH  03301. 

Dunlap  and  Associates,  Inc., 

One  Parkland  Drive, 

Darien,  CT  06820. 

Hennepin  County  ASAP, 

625  Second  Avenue  South.  Room  404, 

Minneapolis,  MN  55402. 

STR  Project, 

11  a  Government  Center. 

Minneapolis,  MN  55402. 

Data  Processing, 

City  Hail, 

Stockton,  CA  95202. 

Bureau  of  Motor  Vehicle  Services, 

District  of  Columbia, 

Department  of  Transportation. 

301  C  Street,  NW, 

Washington.  DC  20001. 

ASAP  Offices, 

142  High  Street, 

Portland.  ME  04101. 

ASAP, 

211  Congress  Street. 

Ninth  Floor, 

Boston,  MA  02110. 

Project  CRASH. 

Division  of  Alcohol  Services, 

Department  of  Mental  Health, 

VVaterbury,  VI  05676. 

Los  Angeles  County  Alchohol  Safety 
.\  .tion  Project. 

ill  South  Spring  Street,  Suite  700, 

Los  Angeles,  CA  90013. 

.\ew  Orleans  ASAP, 

545  St.  Charles  Avenue. t302. 

New  Orleans,  LA  70130. 

Oklahoma  City  ASAP, 

Hightovver  Building.  Suite  529, 

105  North  Hudson, 

Oklahoma  City,  OK  73102. 

Puerto  Rico  ASAP, 

Traffic  Safety  Commission. 

P.O.  Box  F.L, 

Santurce,  PR  00910. 

CATEGORIES  OF  INDIVIDUALS  COVHOEO   3-    "-E 
SYSTEM: 

Vehicle  operators  having  committed 
alcohol-related  driving  violations. 

CATEGORIES  OF  RECOftOS  IN  THE  SYSTEM: 

DMV  records,  police  arrest  and 
citation  records,  court  and  probation 
records,  various  official  and  social 
services  rehabilitation  records,  and 
voluntary'  personal  interviews. 

ROUTINE  USES  OF  RECORDS  MAIWTAINEO  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Records  are  used  to  evaluate  the 
i'dtus  of  activities  within  a  project, 
including  the  status  of  different  groups 


for  purposes  of  subsequent  comparison 
and  analysis,  such  as  recidivism  rates. 
Reports  and  management  information 
are  compiled,  using  statistical  and 
comparative  analysis  of  the  records, 
which  may  be  released  to  relevant 
authorities  mon-  itoring  the  progress  of 
the  project. 

Data  contained  in  these  systems  of 
records  may  be  routinely  distributed  to 
the  lower  courts, police  departments, 
public  health  services,  probation 
authorities,  or  juvenile  and 
rehabilitation  services  within  the  system 
if  that  agency's  purpose  for  maintaining 
the  records  is  compatible  with  the 
Project  usage. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Punch-card,  disk,  paper  files,  magnetic 
tape. 

RETRIEVABILITY: 

Individual  name,  ID  number,  Social 
security  number. 

SAFEGUARDS: 

-  Locked  file  cabinet,  code  and 
restricted  access. 

RETENTION  AND  DISPOSAL: 

Two  years  after  project  termination. 

SYSTEM  MA(1AGER(S)  AND  ADDRESS: 

Chief,  Demonstration  Management 
Division, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Driver  and  Pedestrian 
Programs, 

400  7th  Street,  SW,  Room  5130, 

Washington,  DC  20590. 

NOTIFICATION  PflOCEOURE: 

Same  as  Location. 

H?  :ooo  accESS  procedures: 

Letter  of  request  to  the  System 
Manager  (see  address  above)  with 
notarized  statement  as  to  personal 
identification. 

CONTESTING  RECORD  PROCEDURES: 

See  address  of  'System  Manager' 
above. 

RECORD  SOURCE  CATEGORIES: 

Local  law  enforcement,  court,  health, 
and  motor  vehicle  division  records. 

DC  N'^i^si   406. 

SYSTEM  name: 

Diagnostic  Inspection  Demonstration 
Project.  DOT/NHTSA. 


SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety 
Administration  (NHTSA), 

Computer  Sciences  Corporation, 

6231  Leesburg  Pike, 

Falls  Church,  VA  22046. 

State  Demonstration  Project  Office, 

Huntsville,  AL 

Demonstration  Project  Office, 

Washington,  DC. 

State  Demonstration  Project  Office, 
.    Chattanooga,  TN. 

Demonstration  Project  Office, 

San  Juan,  PR. 

State  Demonstration  Project  Office, 

Phoenix,  AZ. 

Department  of  Transportation, 

Commonwealth  of  Puerto  Rico, 

San  luan,  PR. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SvSTEM: 

Auto  vehicle  owners. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  each  automobile  inspected  in  the 
program,  the  diagnostic  inspection 
records  contain  pass/fail/advise 
information  on  each  safety  or  emissions 
related  item  inspected  at  each  state 
inspection  facility.  These  inspection 
items  include: 

Federal  vehicle-in-use  inpsection 
standards  and  EPA  emission  standards. 

Individual  state  statutory  inspection 
requirements. 

Other  inspection  items  as  added  by 
each  participating  state. 

In  addition  to  these  P/F/A  results, 
quantitative  data  are  included  on 
emissions,  front-end  alignment  and 
engine  analysis.  The  original  hard  copy 
also  contains  the  name  and  address  of 
participating  motorists. 

System  repair  cost  records  contain  the 
parts  and  labor  costs  associated  with 
the  inspection  results.  Most  of  the 
original  repair  cost  data-forms  contain 
the  name  and  address  of  the  repair 
facility  as  well  as  the  name  and  address 
of  the  participating  motorist. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  routmelv  u.sed  monthly 
by  CSC  to  perform  in-progress 
evaluations  for  NHTSA  project 
personnel  on  the  evaluation  areas 
specified  in  Title  III  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (PL 
92-513). 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  A 
RETRIEVINI 
DISPOSING 


RECORD  SOUl 

State  and 
gathered  frc 

DOT'NHTSA 
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POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  Svstfm. 

STORAGE: 

Magnetic  tape,  punched  card,  and 
h:irc]  ropy  original  data  forms. 

pietrievability: 

Computer  stored  data  are  indexed  by 
vehicle  identification  number  (VIN). 
vehicle  year,  vehicle  make/model  code, 
and  inspection  site  code:  the  hard  copy 
original  data  forms  are  indexed  by  VIN 
and  cross-indexed  by  vehicle  owner 
name  and  address. 

SAFEGUARDS: 

For  computer  stored  information 
standard  security  established  by  GSA 
users  of  INFONET  is  used,  computer 
system  access  is  limited  to  authorized 
users;  the  hard  copy  original  data  forms 
are  stored  in  locked  file  cabinets  after 
handling  and  keypunching  by  authorized 
project  personnel. 

RETENTION  AND  DISPOSAL: 

All  records  will  be  retained  by  the 
contractor  for  the  duration  of  the 
contract;  at  the  conclusion  of  the 
contract  the  contractor  will  furnish  to 
NHTSA  all  data  forms,  data  tape 
records,  and  punched  cards  developed 
and  received  as  a  result  of  the  contract. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Engineering  and  Demonstration 
Division, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Office  of  State  Vehicle  Program, 

400  7th  Street,  SW. 

Washington.  DC  20590. 

MOTIF  ICATION  PROCrOL,CE: 

Apply  to  applicable  address  in 

'S\stem  Lor.afinn'  9t)n\p 

RtCORD  ACCESS  PROCEDURtS: 

Same  as  'System  Manager'  above. 

CON^f  S"'ING  RECORD  PROCEDLiPf  S 

bcime  as  by  stem  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

State  and  local  vehicle  records; 
gathered  from  voluntary  interviews. 

DOT'NHT<;a   408 

SYSTEM  name: 

Experts  and  Consultants  List.  DOT/ 
NflTSA. 

s-s-FM  location: 

Uepditment  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Contracts  and  Procurement. 
400  7th  Street,  SW,  Room  5301. 


DC  20590. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  Tmf 
SYSTEM. 

Individuals  desiring  to  serve  as 
experts  and  consultants. 

CA-''EGOHi£S  Of    RECORDS  IN  THE  SvS'tW 

Professional  abilities  of  individuals. 

ROUTINE  USES  or   RECORDS  MAINTAiNCC     •, 

THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS   AND   TmE   purposes  Of    SUCK  USES. 

L'scu  iu  piuviue  laentiiicaiion  ot 
individuals  available  to  serve  as  experts 
and  consultants. 

See  Prefatory  Statement  of  Genera! 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RFCO  =  ;-S  IN  THE  SYSTEM: 

STORAGE: 

Material  is  stored  on  bonded  paper. 

RETRIEVABILITY: 

By  individual  name. 

SAFEGUARDS: 

Records  are  stored  in  a  secured  office 
area. 

RETENTiOs  AND  DISPOSAL: 

Indefinite  and  discarded  when  no 

longer  needed. 

SYSTEV   MAf.AGERiSi  A  NO   ADDRESS: 

Director,  Office  of  Contracts  and 
Procurement. 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Contracts  and  Procurement. 

400  7th  Street,  SW,  Room  5301. 

Washington,  DC  20590. 

NOTIFICATION  F'UOCfDURE: 

DirtLitJi.  ouiut;  of  Contracts  and 
Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration. 

Office  of  Contracts  and  Procurement. 

400  7th  Street,  SW,  Room  5301, 

Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Director,  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration. 

Office  of  Contracts  and  Procurement. 

400  7th  Street.  SW,  Room  5301. 

Washington,  DC  20590. 

CONTES'^iSG  RECORD  PROCEDUfltS 

Director,  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 


Office  of  Contracts  and  Procurement 
400  7th  Street,  SW,  Room  5301. 
Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  individuals. 
DOT/NHTSA  409. 

SYSTEM  NAME: 

Federal  Motor  Vehicle  Safety 
Standards  (FMVSS)  Compliance.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Validation  Division, 
2100  2nd  Street,  SW,  Room  3222. 
Washington,  DC  20590. 
Region  IX,  NHTSA, 
450  Golden  Gate  Avenue 
Box  36112. 

San  Francisco.  CA  94102. 
Region  II.  NTTTSA. 
200  Mannaroneck  Avenue, 
White  Plains,  NY  10601. 
Region  X.  NHTSA. 
3140  Federal  Building. 
915  Second  Avenue, 
Seattle.  WA  98174. 
Region  IV.  NHTSA. 
Suite  400. 

1720  Peachtree  Road,  NW 
Atlanta,  GA  30309. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  suspected  of  violation  of 
FMVSS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  gathered  regarding  alleged  non- 
compliance of  FMVSS. 

ROUTINE  USES  OF  RECOfc  L      mi  ntainEO  IN 
THE  SYSTEM.  INCUJDINC  CATEGORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  assist 
investigations  of  alleged  violators,  and 
in  the  effort  to  secure  proper 
compliance. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  Of  CO°0S  IN  THE  SYSTEM: 

STORAGE: 

Paper  file,  microfilm,  disa 

retrievabiltty: 
Fiscal  year,  date.  name,  number. 

SAFEGUARDS:* 

Stored  in  locked  file  cabinets  in  a 
security  room. 
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RETENTION  AND  DISPOSAL: 

[,.  ;^,.,.,  ,p  ^p  until  obsolete. 

SySTEM  MANAGERIS)  AND  ADDRESS 

Director,  Office  of  Vehicle  Safety 
Compliance, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration. 

400  7th  Street,  SW. 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE; 

Write  or  visit  applicable  office  at 
address  in  'System  Location"  above. 

RECORD  ACCESS  PBOCEDURES: 

^  \        ,n..r'  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'System  Manager"  above. 

RECORD  SOURCE  CATEGORIES 

Manufacturers,  importation  officials, 
dealers,  purchasers,  inspector, 
informants. 

DOT/NHTSA  4  10 

SYSTEM  name: 

General  Public  Inquiries.  DOT/ 
NHTSA. 

SYSTEM  location:  I 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety 
Administration  (NHTSA), 

Office  of  the  Executive  Secretary, 
Room  5127 

Office  of  Public  Affairs  and  Consumer 
Participation 

Room  5232 

400  7th  Street,  SW 

Washington.  DC  20,'59O. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

,   .iript;  frnm  tnp  gt^nnri^l  ni'Klir 
CATEGORIES  OF  RECORDS  IN  THE  SrSTEM. 

Control  cards  identifying  incoming 
correspondence  from  individuals  who 
are  requesting  information,  jobs,  device 
-  testing,  etc. 

ROUTINE  USES  OF  RECORDS  Maintained   n 

THE  SYSTEM.  INCLUDING  CAtegOPiES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  jSES 

Reference  purposes. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOH'NG, 
RETRIEVING,  ACCESSING.  RETAINING,  4ND 
DISPOSING  OF  RECORDS  'N  ^ME    S'S^EM 

STORAGE: 

Filed  in  travs  in  file  cabinet. 

RETRIEVABIUTY- 

B\  individual  name  or  control  number. 


SAFEGUARDS: 

Conserva-Files;  locked  when  not  in 
use. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  year  and 
are  then  disposed  of. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  the  Executive  Secretary. 
Privacy  Act  Coordinator, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure'. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Notification  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  organizations. 
DOT/NHTSA  411. 

SYSTEM  name: 

General  Public  Correspondence 
System.  DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW.  Room  5217, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  '  no  have  requested 
information  or  advice. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Files  containing  correspondence  with 
individuals  who  have  requested 
information  or  advice  on  promoting 
devices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  0<r  SuCH  USES 

Reference  purp^^i.^. 

See  Prefatory  Statement  of  General 

Routine  Usr- 

POLICIES  AND  PRAC'iCf  S   fOR   S'ORiNG. 
RETRIEVING,  ACCESS  He    ot^A i^iisG    AND 
DISPOSING  OF  RE  COO  D  3    ..   -he   s-S'tM: 

STORAGE: 

In  file  folders. 


retrievability: 

':■■■:     :di\idual  name. 

SAFEGUARDS: 

Conserva-Files:  locked  when  not  in 

use 

RETENTION  AND  DISPOSAL; 

Records  are  retained  for  one  year  and 
are  then  disposed  of. 

system  manager(s)  and  address: 
Executive  Secretary, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE! 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 

Office  of  the  Executive  Secretary, 
Privacy  Act  Coordinator, 
400  7th  Street,  SW, 
VV^ishinoton.  DC  20.wn 

RECORD  ACCESS  PROCEDURES. 

See  'Notificaton  Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

See  'Notification  Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Indiv  iduiiK 
DOT/NHTSA  412. 
SYSTEM  NAME: 

Manpower  Training  File.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Office  of  Governor's  Highway  Safety 
Representative  in  each  State. 

CATEGORIES  Of    'NOivDUALS  COVERED   B'>'   THE 

system; 

Persons  receiving  highway  safety 
training  under  23  USC  402. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ijpe  and  length  of  training  and 
completion  dates. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Aggregation  for  report  to  Congress  on 
total  individuals  trained. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 
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BETRIEVABIUTY: 

By  individual  name. 

SAFEGUARDS: 

Records  are  stored  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Records  ...  f.    .  ned  for  3  years;  then 
sent  to  State  Archives. 

SysYem  manageb{s)  and  address 
Chief,  Manpowei  Uuveiupuienl 

Division.  N42-22, 
Department  of  Transportation, 
National  Highw^ay  Traffic  Safety 

Administration, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE 

Write  or  visit  the  System  Manager  in 
the  applicable  State  Traffic  Safety 
Commission  Office. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Noiiiication  Procedure' 
above. 

CONTESTING  RECORD  PROCEDURES 

Same  as  Notification  Procedure' 
above. 

RECORD  SOURCE  CATEGORIES: 

Applications  filed  by  individual  or 

employer. 

DOT/NHTSA  413. 
SYSTEM  NAME: 

Odometer  Rollback.  DOT/NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT): 
National  Highwray  Traffic  Safety 

Administration  (NHTSA): 
Office  of  Fuel  Economy  Compliance, 
Associate  Administrator  for 

Enforcement, 
400  7th  Street.  SW.  Room  4109, 
Washington,  DC  20590. 
Automated  Sciences  Group,  Inc., 
Summit  Office  Building,  Suite  713, 
8555  16th  Street,  Silver  Spring,  MD 

20910. 

CATEGORIES  OF  INDsviDiyAlS  COVERED  B '•    THE 
SYSTEM; 

Private  individuals  who  may  be 
involved  in  odometer  rollbacks. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

\   t y  ■-''  ■'  ':  unistances  surrounding 
odometer  rollbacks  on  used  cars  sold  or 
offered  for  sale.  Information  is  used  to 
assist  in  investigations  of  alleged 
violators. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  <H 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of: 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Data  is  made  d\ a^uD^x,  ;u  .tg^. 
authorities  for  appropriate  action. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES   AND  PRACTICES   F-OB   STOR,nG, 
RETRIEVING,   ACCESSING,   RETAINING     AND 
OlSPOStNG   OF  RECORDS  ih   Tnt   S '.  S  T  t  M: 

STORAGE: 

tile  folders. 

RETRIEVABIUTV: 

By  individual  name. 

SAflGUAROS: 

Locked  file. 

RETENTION  AND  DiSWJSAU 

Retainc-ij  inuL-luniely. 

SYSTEM  MANAGER(S)  AND  ADDUFSS: 

Chief  Counsel. 

Department  of  Transportation. 
National  Highway  Traffic  Sagety 
Administration, 
400  7th  Street,  SW,  Room  5219, 
Washington,  DC  20590. 

NQTifiCATlON  PROCEDURE 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Fuel  Economy 
Compliance, 

400  7th  Street,  SW,  Room  4109, 

Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  'System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES; 

■'    "^i  ■:■    -.'jf  above. 

RECORD  SOURCE  CATEGORIES; 

Individual  complaint  by  used  car 
purchaser,  automobile  dealers,  state 

agencies. 

DOT   NHTSA    ,«:;. 
SYSTEM  •.&?»«{.: 

Motor  Vehicle  Defects.  DOT/NHTSA. 

SYSTEM  LOCATION: 

Depd;'..~.L:U  of  Transportation  (DOT). 
National  Traffic  Safety  Highway 
Administration  (NHTSA). 
Office  of  Defects  Investigation, 
400  7th  Street.  SW,  Room  5328 
Washington,  DC  20590. 
Sterling  Systems,  Inc., 
4340  Connecticut  Avenue, 
Washington,  DC  20008. 
Informatics,  Inc., 

7926  Jones  Branch  Drive,  Suite  272, 
McLean.  VA  22101. 

CATEGORIES  OF  IND'VT'UALS  CCVFREO  BY  THE 

SYSTEM. 

Vehicle  owners. 

rATfQOq.g^  Of    RECORDS    'N   'HI    =:  >  c,  •  .,  ..^ ; 

v  eiiiuie  iUeiitiiictiUun,  veriicie 
problem,  vehicle  owner. 


ROUTIMF   USES   OF  RECORDS   MAINTAINED  Ih 

T'Nt   SYSTEM    INCLUDING  CATEGORIES  Of 
USERS   AND  THE    PURPOSES   Of   SoCh   USIi  S 

ClicL-K  i-uinpiciitUb  duoui  venicic 
defects  to  spot  trends,  resulting  In 
investigations  of  the  vehicle  model 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  ANOPRAC'Cf  S  '  :,.t,  ■,:-„>!,, ^ 
RETRIEVING.  ACCESS  INC,    b  f  ''  1 1  »g  i »« (^    ,t  im  d 

nsposmc  or  ptcoRi-s  <*,  "Ht  j. •;:,-(,« 

STORAGE: 

Disc  pack  and  paper  file. 

BETRIEVABIUTY: 

Identification  number  for  each  vehicle 
owner. 

SAFEGUARDS: 

Coded  entry  numbers. 

RETENTION  AND  DISPOSAL: 

Three  years  or  indefinite. 

SYSTf  t."  M A^,*!:,i,  p's  ,  Ai,::,  a:v;;,«i  1,5; 

Chief,  Information  System  Staff 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Defects  Investigation. 
400  7th  Street,  SW, 
Washinpfnn  nc  ?n59o. 

NOTIFICATION  PROCEDURE; 

Write  or  visit  the  applicable  address 
in  'System  Location'  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  'Sysfpm  Manager'  above, 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'System  Manager'  above. 

RECORD  SOURCE  CATEGORIES: 

General  public.  State  highway  offices, 
insurance  companies,  vehicle 
manufacturers. 

DOT/NHTSA  416. 

SYSTEM  name: 

Offerors  Data  Bank.  DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
Washington.  DC  20590. 

categories  of  individuals  covered  by  the 
system: 

Individual  on  the  offerors  mailing  list. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

History  of  response  or  non-response 
to  Requests  for  Proposal  provided  to  the 
individuals. 
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ROUTINE  USES  OF  RECOflOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

L'sed  to  provide  history  of  responses 
*!)  Requests  for  Proposal. 

L'sed  as  a  purging  system  for  the 
1  "erors  mailing  list. 

See  Prefatory  Statement  of  General 
Rfiuhne  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  Sf  STE.M. 

STORAGE;  I 

Forms,  magnetic  tape. 

RETRIEVAaiLfTY: 

.\a.Tie,  codes  of  contractual  fields  of 
interest. 

SAFEGUARDS: 

Records  are  stored  in  a  locked  file 

cabinet. 

RETENTION  AND  DISPOSAL. 

Indefinitely;  destroyed  when  no  longer 

needed. 

SYSTEM  MANAGERfSl  AND  ADDRESS: 

L)  '-  "  '  C  ■  :  Contracts  and 
Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street.  SW. 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE 

Department  of  Transportation, 

.National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Contracts  and 
Procurement, 

400  7th  Street.  SW, 

VVashineton.  DC.  20590. 

RECORD  ACCESS  PROCEDURES 

Department  of  Transportation. 

.National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Contracts  and 
Procurement, 

400  7th  Street,  SW, 

Washington.  DC  20590. 

CONTESTINQ  MCORO  PKOCEDURES: 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
.Administration, 

Director,  Office  of  Contracts  and 
Procurement, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Information  from  individual  letters  or 
proposal  submissions  to  Requests  for 
Proposal. 


DOT/NHTSA  417. 

SYSTEM  name: 

National  Driver  Register  (NDR).  DOT/ 
NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 

Administration  (NHTSA), 
Office  of  Driver  and  Pedestrian 

Programs, 
National  Driver  Register  Office, 
400  7th  Street,  SW,  Room  6134, 
Washington,  DC  20590. 
Master  file  is  located  at: 
Transportation  Computer  Center, 
400  7th  Street,  SW,  Room  2401, 
Washington,  DC  20590. 

CATEGORIES  OF  INDrVIOUALS  CO  .(ESES  BY  THE 
SYSTEM: 

Persons  who  have  had  their  driver's 
license  denied,  withdrawn,  revoked  or 
suspended  as  reported  by  State/ 
Territorial  driver  licensing  authorities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

NDR  records  include:  the  reporting 
jurisdiction,  the  subject's  full  name, 
other  names  used,  date  of  birth,  driver 
license  number  and/or  social  security 
number  (if  used  by  the  reporting 
jurisdiction),  sex,  height,  weight,  eye 
color,  the  reason  for  withdrawal  the 
date  of  the  withdrawal,  and  the  date 
eligible  for  restoration  of  driving 
privilege  or  the  date  license  was 
actually  restored. 

It  should  be  noted  that  very  frequently 
the  physical  data  is  not  provided  by  the 
reporting  agency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSC  S  Of  SUCH  USES: 

Provide  identifiuaiiun  oi  unvers  wno 
have  had  their  hcenses  withdrawn, 
suspended,  revoked  or  otherwise  denied 
in  response  to  inquiries  from  State  or 
Federal  driver  licensing  agencies 
relative  to  driver  license  applicants. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS    N  "-Hf  S-stem: 

STORAGE: 

The  NDR  master  file  is  maintained  on 
magnetic  tape. 

Source  data;  i.e.,  manual  input  (forms, 
letters)  are  retained  in  that  form. 

Source  data  received  on  magnetic 
tape  are  converted  into  printed  listings. 

All  source  data  is  batch  filed. 

RETRIEVABtUTV: 

The  magnetic  tape  master  file  is 
indexed  by  surname  and  refined  by 


program  application  of  screening  criteria 
involving  given  names,  date  of  birth  and 
physical  characteristics. 

Source  data  batch  files  are  indexed  by 
the  processing  date  as  determined  from 
test  inquiry  of  the  master  file.  A  manual 
search  of  the  appropriate  batch  is  then 
required  to  access  the  specific  record. 

SAFEGUARDS: 

The  master  file  is  kept  in  the 
Transportation  Computer  Center,  a 
limited  access  area. 

The  source  data  files  are  maintained 
in  a  building  under  surveillance  of  a  24 
hour  guard  force. 

In  addition,  the  spaces  in  which  the 
files  are  maintained  are  equipped  with 
lockable  doors  which  are  locked  when 
vacated. 

All  personnel  have  met  the 
investigative  requirements  for  secret 
classified  matter. 

In  addition.  .'']  NDR  employees  are 
orally  briefed  on  NDR  security 
requirements  and  their  responsibilities, 

RETENTION  AND  DISPOSAL: 

Records  of  actions  that  have  been 
cancelled  or  rescinded  are  purged  from 
the  file  upon  receipt  nf  notification  from 
the  reporting  jursidiction.  Other  rpcords 
are  retained  for  seven  or  five  years 
depending  on  the  reason  for  withdrawal 
of  the  individual's  license. 

Withdrawals  for  drunk  driving,  hit 
and  run,  fatal  accident,  felony  and 
misrepresentation  are  retained  for  seven 
years. 

Records  of  'habitual  offenders'  as 
Stipulated  by  certain  states  are  retained 
indefinitely,  unless  otherwise  requested 
by  the  reporting  state. 

All  other  master  file  records  are 
retained  for  five  years. 

Source  data  files  are  retained  for  one 
year. 

Magnetic  tape  records  are  erased  by 
degaussing,  using  86db  degaussing 
equipment,  prior  to  disposing  of  the 
tapes. 

Paper  source  data  reports  of 
withdrawal  are  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chioi,  N.itional  Driver  Register. 

Nafional  Highway  Traffic  Safety 
Administration,  NTS-15 

Department  of  Transportation,  Room 
6134, 

Washington.  DC  .^0590. 

NOTIFICATION  PROCEDURE: 

Mailed  inquiries  should  be  addressed 
as  above  under  "System  Manager." 

For  inquiries  made  in  person,  the 
inquirer  should  present  himself  at  the 
National  Driver  Register  office  at  the 
following  locafion: 


CONTESTING 


RECORD  SOUl 

The  recor 
Driver  Regii 
States.  Dist 
Canal  Zone 
driver  licen; 
agency  with 
responsible 

DOT/NHTSA 

SYSTEM  NAM! 

Temporar 
DOT/NHTS 
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V"h: 


400  7th  Street.  SW.  Room  6134, 

Washington,  DC  20590. 

In  order  to  conduct  a  file  search  the 
requesting  party  must  provide: 

Full  legal  name, 

Other  names  used  (nickname, 
professional  name,  maiden  name). 

Date  of  birth. 

Sex, 

Height. 

Weight, 

Color  of  eyes. 

Social  security  number  and/or  driver 
license  number  (provision  of  the  social 
security  number  is  voluntary). 

In  addition,  although  not  mandatory,  it 
would  help  to  more  positively  identify 
any  records  we  may  have  concerning 
the  inquirer  if  the  following  information 
is  included: 

The  reason  his/her  driver  license  was 
withdrawn  or  denied. 
The  date  of  the  action. 
The  State  which  took  the  action. 
An  inquirer  presenting  himself/herself 
in  person  should  have  at  least  two 
means  of  identification  sufficient  to 
reasonably  insure  that  he/she  is  who 
he/she  purports  to  be. 

For  mailed  inquiries  the  foregoing 
identification  elements  should  be 
included  in  the  form  of  a  notarized 
affidavit  and  addressed  to  the  System 
Manager. 

RfCORD   ACCtSi.   PH'OCf  DLiHfS; 

An  inuividuai  desinng  to  obtain 
information  on  procedures  to  obtain  his 
or  her  record  (s)  should  contact  the 
Chief,  National  Driver  Register,  at  the 
address  under  'System  Manager'  above. 

CONTESTING  RECORD  PROCEDURES 

io  oDtain  inlorma'jcn  on  procedures 
to  contest  records  one  should  contact 
the  Chief,  National  Driver  Register,  at 
the  address  in  'System  Manager"  above. 

With  regard  to  contesting  records  it 
must  be  realized  that  the  file  is  made  up 
of  State  records.  As  such,  these  can  only 
be  changed  or  corrected  by  the  reporting 
State.  The  records  in  the  Driver  Register 
file  are  changed  only  when  advised  by 
the  originating  jurisdiction. 

RECORD  SOURCE  CATEGORIES: 

The  records  comprising  the  National 
Driver  Register  file  are  provided  by 
States.  District  of  Columbia,  Puerto  Rico, 
Canal  Zone,  Virgin  Islands  and  Guam 
driver  licensing  administrators  or  the 
agency  within  the  jurisdictions 
responsible  for  such  records. 

DOT'NHTSA   4?? 

SvSTEM  NAME: 

Temporary  Exemption  Petitions. 
DOT/NHTSA. 


SYSTEM  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Chief  Counsel, 
400  7th  Street.  SW.  Room  5219, 
Washington.  DC  20590. 


BY  TUB 


CATEGoc'fs  Of  iN'D'V';:-'.ji.,.  s  ■;  c,  v 
SYSTEM. 

Petitioners  (commercial  entities) 
seeking  exemption  from  Federal  motor 

vehicle  .safptv  st-indards. 

CATEGORIES  Of  RECORDS  IN  THE  Si  E'LM; 

Income  statement  and  balance  sheets, 
production  information. 

ROUTINE  L'Sfr;  OF  RFCORD?  VS'Vi'sf-;  in 
THE  SVSTEM,   iNCLUDtMG   C*TeGOR''FS    C> 
USERS  AND  THE  PURPOSES  OF  SUCh      ;  i  s: 

For  consultdlion  by  attor:  ;ie 

file  is  active;  copies  in  public  docket. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICiF'--  a*-:- 

RETRIEVING    i. 

DISPOS^Vi"-    :■'   cr::;  ::-f::'C   :^  •■■„(    s> --:■•.' 

STORAGE: 

Office  files. 

retrievabiuty: 

Temporary  exemptions;  filed  by 
individuals'  names. 

SAFEGUARDS: 

Available  only  to  the  System  Manager 
and  his  secretary. 

retention  an:;  :.  i«  fOSAU 

Thus  far  ail  records  have  been 
retainrd. 

Senior  Staff  Attorney, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Officeof  Chief  Counsel. 
400  7th  Street,  SW, 

Wa.shinston.  DC  20590. 

NOTIFICAT-ON  PROCEDURE: 

Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Chief  Counsel, 
400  7th  Street,  SW,  Room  5219. 
Washington,  DC  20590. 

RECORD  arCESS  PROCEDURCS 

Uepai  liiiciii  ui  1  i iiii>,pu)  lation. 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Chief  Counsel, 
400  7th  Street,  SW, 

\V;i<;hinptnn    Y^C  ?n=;on 


r:cc3n )  jR 

Ch  c.»- 

"FGDRIES: 

Sb ::  _ 

■-.•    r- ' 

.  ...v^ners. 

DOT/NHTSA 

423. 

SYSTEIv    NAMl 

Vendor  Edit  Table  Listing 
(Employees).  DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
Office  of  Financial  Management 
400  7th  Street.  SW.  Room  5115, 
Washington,  DC  20590. 

CATEGORIES  OF  INDWIDUALS  COVERED  BY  THE 
SYSTEM: 

NHTSA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name. 
Employee  number. 
Residence  -  City,  County,  State,  Zip 
Code. 


ROUTINE  ust 

THE  SYF^t  M 
USERS  » •< : 


>N 
■  Of 

OSES: 


CONTEST  SNG  RECORD  PROCEDURES. 

Same  as  'Record  Access  Procedure' 


Employee  travel  orders  are  controlled 
by  employee  number  to  maintain  a 
record  of  authorized  travel  and  the 
related  expenses  for  each  trip.  This  file 
is  assessed  to  match  the  employee 
number  coded  from  the  travel  order  and 
the  voucher  and  for  retrieval  of  this  data 
for  the  travel  report  by  organization  and 
by  individual. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  amd 
disposing  of  records  in  the  system: 

storage: 

Magnetic  Disc. 

RETRIEVABILfTY: 

Table  is  indexed  by  employee  number 
{vendor  number). 

SAFEGUARDS: 

System  operators  are  identified  as 
individuals  given  authority  for 
processing  data  in  terminal  room. 

No  others  are  allowed  access  to  data. 

Job  controls  QCL's)  for  retrieval  of 
data  are  kept  in  locked  cabinet  under 
custody  of  System  Manager. 

RETENTION  AND  DISPOSAL: 

Table  maintenance  is  the 
responsibility  of  the  System  Manager 
who  adds  new  employee  data  as  it  is 
received  from  Personnel  Director. 
Deletions  are  also  controlled  by  the 
System  Manager,  as  employees  retire  or 
otherwise  leave  the  agency. 
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SYSTEM  MANAGER(S)  AND  ADDBESS; 

Chief.  Policies  and  Procedures 
Division. 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Financial  Management. 

400  7th  Street.  SW, 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Privacy  Act 
Coordinator  at  the  address  under 
System  Manager'.  Requests  for  data 
mdv  be  made  by  any  employee  of 
N'HTSA.  Requests  must  be  in  writing 
and  identify: 

System  Name:  DOT/NHTSA  FMS-940. 

Employee  number. 

Employee  name. 

f  ECORO  ACCESS  PflOCEDURES: 

All  inq!j:nes  -^  ■  -  ,-!jcedures  for 
^dining  access  to  records  shall  be 
directed  to: 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Financial  Management. 

400  7th  Street,  SW,  Room  5115, 

Washington,  DC  20590. 

CONTESTING  RECORD  PROCEDt.H£S. 

Same  as  'Record  Access  Procedure'. 

=»EC0R0  SOURCE  CATEGORIES: 

Source  of  data  is  from  the  Office  of 
Personnel  Management,  NHTSA. 

DOr/NHTSA   424,  'l 

3VSTEM  NAME: 

Offerors  Mailing  List.  DOT/NHTSA. 
svsTEM  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
W^qhington,  DC  20590 

CATEGORIES  Of  INDIVIDUALS  CO.fcBEO  3*  THE 

SVSTEM 

Otlerors  that  may  bid  on  Requests  for 
Proposal  as  individuals. 

CATEGORIES  Of  RECORDS  iN  Th£  3«STtv 

Offerors  name,  address,  and  NHTSA 
areas  of  interest  that  the  offeror  wishes 
to  bid  on. 

aOUTlNE  USES  Of  RECORDS  MAiNTAiNfcD    ». 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Used  to  identify  suppliers  to  fulfill 
NHTSA  requirements. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


-■>0:^,Cies  4N0  »OACT1CES  FOR  STORING, 

=  e'a'F'.iJ«a   icCESSfno,  oetaihing.  and 

J'SP03!NG  Of  »ecO«0S  IN   TMt  SYSTEM; 
STORAGE: 

Forms;  magnetic  tape. 

retrievabiuty: 

Name,  codes  of  contractual  field  of 
interest 

safeguards: 

The  records  are  maintained  in  a 
secure  area. 

retenhon  and  disposal 

Indefinitely  and  destroyed  when  no 
longer  needed. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
AdjTilnistration, 

400  7th  Street  SW. 

Washington.  DC  20590. 

MOTIFICATION  PR;:iL£:;,j«f 

Write  or  visit  the  System  Manager  at 
the  address  in  'Svstpm  Manager'  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  'Notification  Procedure' 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  Notification  Procedure' 
above. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  himself. 
DOT/NHTSA  427. 

SVSTEM  name: 

Statement  of  Employment  and 
Financial  Interest.  DOT/NHTSA. 

system  location: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
Office  of  Personnel  Management 
400  7th  Street  SW,  Room  5306. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Sv  ■'me 
SVSTEM: 

Individuals  encumbering  positions 
listed  in  Appendix  C  of  Part  99  Title  49 
CFR. 

Special  government  employees. 

categories  of  RECORDS  IN  THE  SYSTEM 

Records  contain  Statements  ul 
Financial  Interest  including  but  not 
limited  to  stocks,  bonds  and  real  estate 
that  are  held  by  individuals  whose 
records  are  in  the  system. 


ROUTINE  US€S  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Financial  statements  are  reviewed  by 
the  Director,  Office  of  Personnel 
Management  or  his  delegate  to  ascertain 
conflicts  or  apparent  conflicts  of  interest 
between  the  holdings  of  individuals  and 
the  discharge  of  the  individual's  official 
duties. 

Assistance  of  the  ^T^TSA  Chief 
Counsel  or  his  delegate  may  be  secured 
in  the  determination  process. 

Where  potential  conflict  may  arise  the 
individual  is  contacted  by  the  Chief 
Counsel  or  his  delegate  to  attempt  to 
resolve  the  issue. 

Should  further  action  be  necessary  the 
Administrator  NHTSA  may  attempt  to 
resolve  the  issue. 

If  necessary,  remedial  action  may  be 
instituted  to  resolve  the  conflict. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
SETRIEVINQ.  ACCESSING.  RETAINING.  AND 
OSPOSING  OF  RECORDS  IN  '"HE  SYSTEM: 

STORAGE: 

Rf;cords  are  stored  on  forms  DOT  F 
3700.1  and  DOT  F  3700.2. 

RETRlEVaBIUTY 

Records  are  retrieved  by  individual's 

narrn'. 

SAFtGUAROS; 

Records  are  stored  in  safes  or  locked 
files.  Access  is  only  by  authorized 
individuals  on  a  'need  to  know'  basis. 

Personnel  screening  is  employed  to 

prevent  unauthorized  access. 

DETENTION  Af^O  DISPOSAL. 

Five  years  following  termination  of 
employment  and  then  destroyed. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street.  SW,  Room  5306, 

Washington,  DC  20590, 

sOTincA-^-lON  PROCEDURE: 

L>t  pcjit.iidnt  of  Transportation, 

National  Highway  Traffic  Safety 
Adminstration. 

Director,  Office  of  Personnel 
Management 

400  7th  Street,  SW,  Room  5306, 

Washington,  DC  20590. 

ciECOflD  ACCESS  PROCEDURES 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 


CONTESTINC 

Same  as 


CKDT/NHTS- 


CATEGORIES 
SVSTEM: 


ROUTINE  use: 
THE  SVSTEM, 
USERS  AND  T1 

For  const) 
regarding  a 
individual. 

See  Prefa 
Routine  use 

POLICIES  AND 
RETRIEVING,  t 
DISPOSING  Of 


RETRIEVABILT 

Files  in  C) 
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Current  employees  may  oontact  the: 

Director,  Office  of  Personnel 
Management, 

400  7th  Street.  SW.  Room  5306. 

Washington,  DC  20590. 

Former  employees  who  wish  to  gain 
access  to  their  records  should  direct 
such  a  request  in  writing  including  their 
names,  date  of  birth  and  social  security 
number  to: 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

Director.  Office  of  Personnel 
Management, 

400  7th  Street.  SW.  Room  5306. 

Washinetnn   DC  2n>oo 

CO^fTESTlNG  RECORD  PROCEDURtS. 

Same  as  Record  Access  Procedure.' 

RECO«0  SOURCE  CATEGORIES 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 

he  supplied. 

DOT/NHTSA   431. 

SYSTEM  NAME. 

Civil  Penalty  Enforcement  Files.  DOT/ 
NHTSA. 

SYSTEM  LOCATION- 

Departmeri!  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration, 

Office  of  the  Chief  Counsel. 
400  7th  Street,  SW.  Room  5219. 
Wn^^hington,  DC  2nr.W 

catego«»€s  of  (ncmviouals  covfrfd  bv  the 
system: 

Vi  rsons  (corporate  or  individual) 
Dnifist  whom  civil  penalties  are  sought 
or  contemplated  for  violations  of 
\HTS.^    administered  statutes. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM; 

Investigatory  records  of  aiit  vt  (i 
violations. 

WXmNE  USES  OF  RECORDS  MAIMTAINED  IN 
THE  SYSTEM,  IHCLUCHNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  usts 

For  consultation  by  attorneys 
regarding  a  civil  suit  against  an 
individual. 

See  Prefatory  Statement  of  General 
Routine  uses. 

PCHJCIES  AND  PRACTtCES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING.   ANC 
DISPOSING  or  RECORDS  IN  THE  EVSTtM 

STORAGE: 

(Jificf  files. 

RETTOEVABIUTY: 

Files  in  CIR  numerical  order. 


Sf-*t=GUAROS: 


Available  only  to  the  System  Manager 
and  his  secrefarv. 


RETENTiON  isL 


iSfOtA. 


Records  are  retained  indefinitely  and 
destroyed  when  no  longer  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Senior  StafT  Attorney. 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Chief  Counsel, 
400  7th  Street,  SW. 
Washington.  DC  20590. 

•■.  O*:ttCAri0N   PflOCED.Jti£. 

Department  ol  1  ransportation. 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Chief  Counsel, 

400  7th  Street.  SW,  Room  5219. 
Washington.  DC  20590. 

HtCOOD  ACX-ESS  W»OCEDl,mFS 

ijL^ti.  luuc..:  o;  i  lauojjoi  iddon. 

National  Highway  Traffic  Safety 
Administration, 

Office  of  the  Chief  Counsel, 

Chief  Counsel, 

400  7th  Street.  SW,  Washington,  DC 
20590. 

CON TEST iNG  «€CO«D  PHOCEDURtS 

Same  as  'Record  Access  Procedure*. 

RECORD  SOURCE  CATEGOR:£S 

N'M'- 1    .  iiuesiigfiuons  and  tests, 

DOT. 'NHTSA   432. 
SYSTEM  NAME: 

EEO  Counseling  Program  and 
Discrimination  Complaint  File.  DOT/ 
NHTSA. 

S>-STEM  LOCATJON: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Adminsitration  (NFTPSA}, 
Office  of  CivU  Rights, 
400  7th  Street,  SW.  Room  5312, 
Washington,  DC  2059a 

C-aT-EGOBieS  *:>♦■    ►NOfVtDuAiS   COVfcRft!   8»    ';  ^t 
S  fSTEM: 

Si  1  i  b.\  personnel  or  those  seeking 
employment  with  NHTSA  (clerical  and 
professional). 

CATEGORIES  OF  RECORDS  m  THE  System 

Detailed  description  of  ailegi.u 
discrimination. 
Background  and  support  material. 
Transcripts  of  hearings. 
Persoimel  evaluation  forms. 
Record  of  interviews. 


ROUTINE  USES  Of  ttt:coB::>i:  vash-  aih(-<.:  in 

TMF  '•vyTV    ■Vr;  JOiw;   c  *  ■"  F ':K>trt.F  ?^   OF 

Used  for  reference  to  aid  EEO 
investigations. 

See  Prefatory  Sstatement  of  General 
Routine  Uses. 

POLICIES  SNT  rvtr  ■'•1";,;,  t-rr  r--n:iyr 
RETRIEV  »«io    fti.LfSSwt,    tts  ■  tsMNt:,    <.«.i: 

DISPOSING  C    i,c'-ctT:'>-.    -h    ■  "■  ■  ■'   tj, 

STORAGE: 

Records  are  kept  on  the  orgiginal 
forms. 

RETRIEVABIliTY: 

Subject,  individual's  name. 

SAFEGUARDS: 

Personnel  screening:  kept  in  locked 
files. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 


Sy; 


:  V.    M.AxAuli-nS  ■   AML'   Aiji>Uki>i 


Director.  Office  of  Civil  Rights, 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration. 
Office  of  Civil  Rights. 
400  7th  Street,  SW.  Room  5312. 
Washington,  DC  20590. 

NOTtnCATION  PROCEDURE: 

Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Office  of  Civil  Rights, 
400  7th  Street,  SW,  Room  5312, 

Washington.  DC  20590 

RECORD  *cctsE  'p«;>i:i:D.tj»«::is 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Public  Affairs  and  Consumer 
Services. 

400  7th  Sbwt.  SW,  Room  5232, 

Washington  rvr  '>n«¥i 

CONTESTINQ  RECOfiC  p«OCUXJ«ES: 

Same  as  "Record  Access  Procedure*. 
RECORD  800»*c;f  <-A  'T-fAxmrn^  <■ 

From  interviews  with  the 
complainants,  others  involved  in  the 
alleged  discrimination  action. 

:..,--   Nf-''"SA  433. 
SYSTEM  NAME: 

Injuries.  Illnesses,  Motor  Vehicle 
Accidents  and  Property  Damages.  DOT/ 
NHTSA. 

SYSTEM  L0CAT10K: 

Department  of  Trasnsportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
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Office  of  Management  System.s. 
General  Services  Division. 
400  7lh  Street,  SW,  Room  4429. 

'.Vashington,  DC  20590- 

~.'.'EGORIES  OF  INDIVIOUSLS  CCVfRED  BV  THE 

InUividuais  involved  in  injuries  on  the: 
job. 

Individual  Motor  Vehicle  accident 
reports. 

Individual  Property  Damage  reports. 

Ci'EGOHIES  or  RECORDS  IN  THE  SYSTEM: 

Act.iueni  Report  -  uOT  F  3902.1. 
Injury  Report,  Supplement  -  I  -  DO  T  F 
3902.2. 
Motor  Vehicle  Report,  Supplement  -  M 

-  DOT  F  3902.3. 

Property  Damage  Report.  Supplement 

-  P  -  DOT  F  3902.4. 

Log  of  Federal  Occupational  Injuries 
;ir>d  lilnesses  -  DOT  F  3902.R. 

BOt-.NE  USES  OP  BECOBDS  MAn^A  AfcC     N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USEPS  AND  THE  PURPOSES  Of  SUCH  USES: 

Legal. 
Security. 
Budget. 
Audit. 

Personnel  Management. 
Investigation. 

Recordkeeping.  I 

See  Prefatory  Statement  of  General 
Ptmtine  Use."!. 

POl:C.'ES  and  practices  P0«   S'0=I'SG 
RETPIEVING,   ACCESSING     RETAIN   NG     ANT 
DISPOSING  Of  RECORDS  IN   THE   SYSTEM 

STORAGE 

File  folder. 

BETRIEVABIUTY: 

\  jhdhetir.al,  by  individual's  name. 

SAFEGL/AROS. 

File  cabinet  with  lock. 

RETENTION   AND   DISPQSA.,  I 

.MrtaiiiiinHd  lui  5  years,  then 
transferred  to  Archives. 

S  -STEV   WANAGERiSi  AND   ADOBfcSj 

Chief,  General  Services  Division. 
Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Management  Systems. 
400  7th  Street.  SW,  Room  4429. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE  I 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration. 
Office  of  Management  Systems, 
400  7th  Street.  SW, 
Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Department  of  Transportation, 


National  Highway  Traffic  Safety 
Administration, 
Chief  Counsel. 
400  7th  Street.  SW. 
Washington,  DC  20590. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains. 

Investigations. 

Reports  of  witnesses. 

DOT/NHTSA  434. 

SYSTEM  NAME: 

Government  Driver  Licenses.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
Office  of  Management  Systems. 
General  Services  Division. 
400  7th  Street.  SW.  Room  4429. 
Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Government  drivers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Application  for  Operator's 
Identification  Card. 

Physical  Fitness  Inquiry  for  Motor 
Vehicle  Operators. 

ROUTINE  USES  OF  RECORDS  M  .'4  n  r  .■i  s  E  '  i    n 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  jsf  S 

Records  are  used  to  verify  that  an 
applicant  is  qualified  both  legally  and 
physically  to  operate  a  government 
vehicle. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AMD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  'N  '^H^  "VSTEM: 

STORAGE: 

Records  are  stored  on  the  original 

foiTOS. 
RETRIEV  ABILITY: 

Alphabetical,  by  individual's  name. 

SAFEGUARDS: 

File  cabinet  with  lock. 

RETENTION  AND  DISPOSAL.' 

Recxirds  are  maintained  for  5  years, 
then  Transferred  to  Archives. 

SYSTEM  MANAGER(S)  ANC  arx-RESS: 

Chief,  General  Servit-es  iJivislon. 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration. 

Office  of  Management  Systems,  Room 
4429. 


400  7th  Street.  SW. 
Washington.  DC  20590. 

NOTIFICATION  procedure: 

Depjirtni.         :  i  ransportation. 
National  Highway  Traffic  Safety 
Administration. 
Office  of  Management  Systems, 
400  7th  Street,  SW, 

RECORD  ACCESS  PROCEDURES. 

Department  of  Transportation, 
.  National  Highway  Traffic  Safety 
Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street,  SW, 
Washington.  DC  20390. 

CONTESTING  RECORD  PROCEDURES. 

Same  as  'Record  Access  Procedure'. 

RECOSia   SQL-.aCf   CATfcoRiES: 

Individual  to  whom  record  pertains. 
Nntional  Driver  Register. 

OOT/NHTSA  435. 

SYSTEM  NAME; 

Investigations  and  Security.  DOT/ 
NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Management  Systems. 
General  Services  Division, 
400  7th  Street,  SW,  Room  4429. 
Washington.  DC  20590. 

..ATF-GORIE.S   Cf    INDWlOwA..S  CCvEHttJ  8>    THE 
SVS-EM; 

Ln.ployees  who  allegedly  violate 
NHl  SA  security  regulations. 

CA-tGORlFS  Of  RECORDS  IN   THE   SVS-'FM 

A  memoranda  specifying  security 

vic>liitions. 

=<OJ'INE   USES  OF  RECORDS  MAINTAIKEO  SN 
THE   SYSTEM,  iNCUUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

For  security  purposes. 

See  Prefatory  Statement  of  General 

Routine  I'ses. 

"Oi-ICltS  AND  PRACTICES  FOR  STORING. 
nFTREVlNO,   ACCESSING.  RETAINING,   AND 
DSPOSING   OF  RiCORDS  IN  THE  SYSTEM. 

S-ORAGE 

Stored  on  original  form  HS  154. 

RfRIE  V  a3IL,  Ty 

Individual's  name  and  Organization. 

SAFEGUARDS: 

Locked  file  cabinet. 
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RETEN'TrON  AND  DfSPOSAL: 

Retained  until  completion  of 
appropriate  correetive  action  and/or 

disdclina-.A'  action 

Security  Coordinator,  ISJHTSA. 
Department  of  Transportation, 
National  Highway  Traffic  Sefety 
Administration, 
General  Services  Division,  Room  4429, 
400  7lh  Street,  SW, 
Washington  DC  20590. 

NOT(^  CAT 'Oh  '"•^'OCfcouRE; 
Department  of  Tran.sportation, 
National  Highway  Traffic  Safety 

Administration, 

Office  of  Management  Systems.  400 

7th  Street.  SW,  Wash-ncton,  DC  20590. 

RLCORD  ACCiSS  PROCEDURES: 

Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration. 
Office  of  the  Chief  Counsel,  400  7th 

Street,  SW.  Washington,  DC  20590. 

Ct.>J-tS-ING   RCCOSO   P«OCf  OURES: 

Same  as  Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

::!>  Coordinator. 
DOT'NHTSA   436. 

SYSTEM  NAME: 

Contract  Grievance  Reconls.  DOT/ 

SYSTEM  LOCATIO.S. 

Department  of  Transportation  [DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Personnel  \fanagemenf, 
400  7th  Street,  SW,  Room  5306. 
Washington,  DC  20590. 

CATEGORIES  Of     NO  ,iP  JALS  COVERED  BV  THE 
SYSTEM: 

Employees  in  the  non-professional 
exclusive  unit  covered  by  the  NHTSA/ 
AFGE  contract  of  March  5.  1974. 

tartGORlfcS  OF  RECORDS  m  THE  SYSTEM: 

Records  contain  information  or 
documents  relating  to  a  decision  by  the 
Administration  or  an  arbitrator  affecting 
an  individual. 

The  records  consist  of: 

The  initial  grievance. 

Letters  or  notices  to  the  individual. 

Record  of  arbitration  hearing  when 
conducted. 

Materials  placed  into  the  record  to 
support  the  decision  or  determination 
affidavits  or  statements. 

Testimonies  of  witnesses. 

Investigative  reports. 

Instructions  to  the  Administration 
about  action  to  be  taken  to  comply  with 
decisions. 


Related  correspondence  opouons  dnd 
recommendations,  opinions  and 
rccommenda  tions. 

ROUTINE  uses  or  RECORDS  MAiNTAINEO  Nt 
THE  SYSTEM.  INCt  UDWC  CATEfiOmeS  OF 

USEP5    &ND   'HF  Pi,'RPOSfS  cc    iUCMUSES: 

lo  itnyonu  to  a  .Vieraoar  oi  Congress 
regarding  status  of  a  grievance. 

To  provide  information  to  the  puWic 
as  requested  by  the  Freedom  of 
Information  Act. 

To  respond  to  the  Assistant  Secretary 
of  Labor  for  LMR  in  connection  with  an 
Unfair  Labor  Practice  Procedure  or  to 
respond  to  the  Federal  Labor  Relations 
Council  on  appeal  of  an  arbitration 
award. 

To  respond  to  a  court  subpoena  in 
connection  with  a  civil  suit. 

To  adjudicate  a  grievance. 

See  Prefatory  Statement  of  General 
Routine  L^sps. 

KMJCIPS  Avr:  '-'R'-CT!CES  FOR  STORING, 

IILIIIIC  .' ; »« G     A  C  C  f ■  S  S   NG     R  t  -  A, ;  1, ■  s* G     i  -v  D 
WSPOS'VG  Of   fitCOBDS   ■"-    T-f-;    5v<,xfi,. 

storage: 

Maintained  in  file  folders  and  index 
cards. 

RETRIEVABtUTY: 

Retrieved  by  names  of  grievant  (s). 

SAFEGUARDS: 

Access  limited  to  those  with  official 
"need  to  know.'  Personnel  screening  is 
employed  to  prevent  unauthorized 

di,srlosurp 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  up  to  3 
years  and  then  retired  to  the 

Washington  National  Rpcords  Center. 

SYSTEM  «A»«.i^.i,t;:  i  ,  is:;   i.^.:jRESS: 

Director.  Office  of  Personnel 
Management, 

Department  of  Transportation, 

NaUonal  Highway  Traffic  Safety 
Administration, 

400  7th  Street,  SW,  Room  5306, 

Washington.  DC.  ?n.^90. 

■•OT   l-ICAt.ON   P'lOCLDuBt: 

Individuals  who  have  filed  grievances 
under  the  NHTSA/ AFGE  contract 
should  address  inquiries  to  the: 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Personnel 
Management, 

400  7th  Street,  SW,  Room  5306, 

Washington,  DC  20590. 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  and 
address  of  office  in  which  currently  or 


formerly  employed  in  the  Federal 
sr-rvioe. 

RECORD  ACCESS  PROCEDURES: 

After  a  grievance  case  has  been 
closed  an  individual  or  his 
representative  may  gain  access  to  the 
official  copy  of  a  grievance  rsoord  by 
contacting  the  System  Manager. 
Individuals  should  provide  their  names, 
d.ite  of  birth,  approximate  date  and 
s.ibject  of  the  grievance. 

CONTESTING  RECORD  PROCEDURES: 

Contest,  correction  or  amendment  of 
the  record  is  permitted  during  the 
prosecution  of  the  grievance  by  the 
individual  to  whom  the  record  pertains 
or  his  representative. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains 
and/or  representative. 

Administration  officials. 

Affidavits  or  statements  from 
employees. 

Testimonies  of  witnesses. 
Official  documents  relating  lo 
grievance. 

Correspondence  from  organizationb  or 

persons. 

DOT/NHTSA  447. 

SYSTEM  NAME: 

Drinking  Driver  Tracking  System. 
DOT/NHTSA. 

SYSTEM  LOCATKM: 

Lender  the  auspices  of: 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
System  is  located  at: 
State  Office  Building. 
Salt  Lake  City,  Utah  84114, 

CATEGORIES  OF  INOfVIOUALS  COVERED  BV  TKE 
SYSTEM: 

Persons  convicted  while  under  the 
influence  of  alcohol. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Identification  data,  driving  record 
history  and  probation  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  An:    'Hf   r    rPOSES  OF  SUCH  USES: 

To  analyze  ana  evaluate  drunk 
driver's  records  to  look  for  ti-ends, 
similarities  and  redivision  rates. 

To  exti-act  statistical  information  for 
evaluation  purposes. 

See  Prefatory  Statement  of  General 
Routine  Uses 
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"OtlCieS  AND  PRACTICES  POR  STORING 

RETRIEVING.  ACCESSING    RETAINING,   A^' 
CMSPOS'NG   OP   RECORDS  IN   'HE    >'STEM 

STORAGE 

Magnetic  tape.  i 

at'siEv  ability: 

By  individual  name  or  driver's  license 
nnmbf  r 

SAFEGUARDS.  I 

Only  personnel  of  the  Utah  Highway 
Safety  Program  Office  can  get 
information  from  file,  which  is  stored  in 
secured  file  cabinets. 

RETENTION  AND  DISPOSAL: 

.  -ars;  erased  from  file. 
Source  documents  are  destroyed  after 

SvSTEV  MANAGEP;,Sj  AND  ADDRESS: 

Regional  Administrator. 
Department  of  Transportation, 
Region  VIII, 

330  South  Garrison  Street, 
I.iikRwood.  CO  mZZfi. 

NOTIFICATION  PROCEDuRfc- 

[I'partment  of  Transportation. 

.\utional  Highway  Traffic  Safety 
Administration, 

Office  of  Contracts  and  Procurement. 
\48  30, 

400  7th  Street,  SW,  Room  5301, 

\V  .cu:„„,„„  nr  20590. 

I 

RECORD  ACCESS  PROCEDURES: 

See  address  in  'Notification 
Procedure'  above. 

CONTESTING  RECORD   i>«OCEI>Ot»eS: 

'T  ■     •  :  ::  ■^.-        ".    ;. '.cation 
Procedure'  above. 


RECOFIO  SO'JWCE  CA'EGORiE^ 

i'oiicp  arresi  recdrus. 

Court  records. 

Probation  records. 

State  Driver  License  Division. 

DOTNHTSA   451. 


SYSTEM  NAME.  I 

Medical  Records  and  Research  Data. 

I 

SVSTEM  LOCATION. 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety 
Administration  (NHTSA). 

System  is  located  at: 

Naval  Aerospace  Medical  Research 
[.aboratory  (NAMRL), 

Pensacola,  FL  32512;  and  at: 

NAMRL  Detachment. 

New  Orleans,  LA 

CATEGORIES   OF  INDIVIDOAlS   COVtpcr,  gy  THE 

SYSTEM; 


Military  research  subjects. 


it 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Medical  Histories,  results  of  physical 
examinations,  psuchological  testing, 
electrocardiograms,  audiograms,  x-rays. 
and  miscellaneous  clinical  laboratory 

results. 

ROUTINE  uses  Of  RECO«r,  MAs'asED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  to  screen  research 
subjects  and  for  statistical  purposes  by 
military  and  civilian  persoiuiel 
employed  at  this  activity. 

Prefatory  Statement  of  General 
Routine  Uses  3  through  6  do  not  apply 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  records  are  maintained  in  file 
folders,  magnetic  tape  and  punch  cards 

RETRIEVABILITV: 

The  key  for  retrieval  is  name  or  social 
security  number. 

SAFEGUARDS: 

Records  are  not  sent  to  records  center 
because  they  are  considered  raw 
scientific  data. 

Records  are  destroyed  by  burning 
when  research  projects  are  completed. 

The  military  health  records  are  sent  to 
Naval  Manpower  Center,  Bainbridge, 
Maryland  when  an  active  duty  member 
completes  his  tour  of  service. 

SVSTEM  MANAQER(S)  AND  ADDRESS: 

Vehicle  Engineering  Research 
Division, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration. 

Office  of  Passenger  Vehicle  Research. 

400  7th  Street,  SW. 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURe 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

Attention:  Director,  Office  of 
Contracts  and  Procurement,  N48-30. 

400  7th  Street.  SW,  Room  5301. 

Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

See  address  under  'Notification 
Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

See  address  under  Notification 
Procedure"  above 

RECORD  souBc r  '  fl  T--':, ■:■(>••  s 

Personal  medical  history,  personal 
responses  to  test,  medical  examinations, 
and  results  of  experimental  data. 


DOT /NHTSA   454. 

SYSTEM  NAME. 

Alcohol  Behavior  Research.  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

LIndcr  .Auspices  of: 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
System  is  located  at: 
13766  S.  Hawthorne  Boulevard. 
Hawthorne,  CA  90250. 

CATEGOflifS   OF   :ND.VlOUAl.S   C-!:vvtKf:;    B»    THE 
SVSTEM; 

Ma!(\  hoavy  drinkers. 

CATfc&OBlti  Of   RECORDS  IN   TMt    S  i  S  '  t  V 

Self-professed  drinking  ability,   ' 
medical  condition,  personality  traits, 
experimental  drinking  data, 
experimental  performance  data. 

ROUTINE  USES  OF  RECORDS  MAINTftlNED  IN 
■'HE  SVSTEM,  INCLUDING  CATEGORIES  Of 
JSERS  AND  THE  PURPOSES  OF  SUCH  USES: 

i;.\p<-rmit'nters'  selection  of  subjects 
for  alcohol  and  automobile  control 
behavior  research. 

Prefatory  Statement  of  General 
Routine  Uses.  3  through  6  do  not  apply. 

POLICIES  AND  PRACTICES  FOR   StqRiNG 
RETRIEVING.  ACCESSING.  RETAINING.  AND 

:>iSPOSING  OF  RECORDS   iN   THE   SVSTEM 

STORAGE: 

File  folders  are  kept  in  the  technical 
library. 

at  TRiEVAB.LlTy 

System  is  indexed  by  subject's  name. 

S.-,rEGUARDS: 

/Xv.L.e.'iSible  by  the  experimenter  from 
the  locked  storage  cabinet. 

Rf  TCf^-ION   AND  DISPOSAL 

Depend  on  the  success  and  longevity 

iif  the  p.Titir.ular  line  of  resnarr:h. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Director.  Office  of  Driver  and 
Pedestrian  Research, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

2100  2nd  Street,  SW, 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Iransportation, 

National  Highway  Traffic  Safety 
Administration, 

Office  of  Contracts  and  Procurement, 
N48-30, 

400  7th  Street,  SW,  Room  5301, 

Washington,  DC  20590. 
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RECORD  ACCESS  PROCEDURES: 

See  address  in  'Notification 
Procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  addrtbh  (/)  ,\ijtification  Procedure' 
above. 

B  •:  c  o  R  Ci  s  o  u  o  c  f  c  A  r  f  g  o  k  ;  f  s: 

Written  examination  filled  out  by  the 
individual  and  experimental  data 
collected  during  tests. 

SYSTEM   NAME: 

DeD!  Complaint  File.  DOT/NHTSA. 
svSTEM  location: 

Department  of  Transportation  (DOT), 
National  Higwhway  Traffic  Safety 
Administration  (NHTSA), 

Office  of  Personnel  Management, 

400  7th  Street,  SW,  Room  5306. 

VVashineton.  DC  ZnSQO 

CATEGORIES  Of   (NOIVrOUALS  CQVERtC  av    THE 

SVSTEM: 

hmpioyees  of  the  NHTSA  on  whom 
the  Agency  has  received  contacts  from 
creditors  concerning  indebtedness. 

CATEGORIES  OF  RECORDS  !FJ  the   ^vj-f  m 

lAiUers  and  other  iOi/espuiiUL-ni;!! 
from  creditors,  collection  agents,  and 
state  and  local  tax  supported 
institutions  with  claims  upon  employees 
of  the  NHTSA. 

System  also  contains  copies  of  agency 
responses,  employee  statements  of 
intention  to  pay  debts,  and  other  related 
correspondence. 

ROUTINE    USES   Of   RECOHDS   «-«A:N'-a,  N!  ,;,'     k 
THE   SYSTEM,   INCLUDING   CaTFGORlCS    3^ 
USERS  AND  THE  PURPOSES  OF    SUCH  USES 

Information  in  the  system  may  be 
used  by  officials  of  the  agency  to 
determine  an  employee's  suitability  for 
continued  employment. 

Documents  in  the  file  may  be  used  to 
substantiate  disciplinary  actions  related 
to  indebtedness. 

Material  in  file  may  be  used  oto  verify 
prior  debt  complaints  from  the  same 
creditor  on  the  same  individual  in  order 
to  respond  to  the  creditor's  current 
correspondence. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES   AND  PRACTICES  ^OR  STOIMNI| 

RETRIEVING,   ACCESSING,  R E T A IMIHe,  JIIIO 
DISPOSING   Ot   RECORDS   th   Twf   Svtt^En,, 

storage: 
HVcords  stored  in  file  folders. 

RETHIEVABlLITV: 

Indexed  by  name. 


SAFEGUARDS: 

Records  are  located  in  lockable  file 
cabinets  with  access  limited  to 
individuals  with  an  oflicial  need  to 
know. 

RETE»»"ON  AVC  OiSPO'.  ai 

Retained  m  file  lor  6  months  following 
separation  or  transfer  of  employee 
unless  documents  become  part  of 
disciplinary  or  appeal  files  covered  by 
Civil  Ser\ice  Commission  regulations. 

Director,  Ullice  oJ  I'ersonnel 
Management, 

National  Highway  Traffic  Safety 
Administration, 

Department  of  Transportation, 

400  7th  Street,  SW.  Room  5306. 

Washington.  DC  20590. 

NOTIRCATIO*,-  PfiOCE  D'„JRE: 

Individuals  desiring  to  review 
information  about  them  in  the  system  of 
records  should  address  inquiries  to  the 
System  Manager.  Individuals  requesting 
the  information  should  provide  their  full 
name,  date  of  birth,  and  social  security 
number. 

BECGRC  ACCtSS  PROCt,DUHtS: 

Individuals  desiring  to  access 
information  in  this  system  should 
address  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest 
information  in  this  system  of  records 
should  address  inquiries  to  the  System 
Manager. 

RECORD  source:  CATtGOP.ES. 

The  individual  to  whom  the  record 
applies. 
Creditors. 

Tax  supported  institutions. 
Courts. 


DOT/N* 


457. 


SVSTtV    K,i:Vlf 

Reference  Files.  DOT/NHTSA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 
Office  of  Personnel  Management. 
400  7th  Street,  SW.  Room  5306, 
Washington,  DC  20590 

1,  a''EGOBlf  S  O*    tVDIV"DuA^,i  CCVtRlC   bi    '  >-iE 

SYSTEl*: 

Employees  of  the  National  Highway 
Traffic  Safety  Administration. 

;,:,  A  :-[;iOBiES  Of  records  IK  -n^i  svs^'em- 

ruu  consists  oi  reierence  cftecks, 
medical  examination  reports,  and 


fitiiess-for-duty  medical  examination 
reports. 

ROUTINE  USES  Of   PI       ■"     ■    m  awt  aiKt ;-  ,», 
THE  SVSTEM,  MCUUDS'         '     E  GOIUCS  OF 
USERS  ANO  THE  RmF»CSLS  UF  SUCH  USES: 

Information  in  the  system  may  be 
used  by  officials  of  the  Agency  to 
determine  employees  suitability  for 
employment  and  continued  employment. 

Documents  in  the  file  may  be  utilized 
as  basis  for  separation  actions  aftrr 
appointment. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

•HJUCIES  AND  PRACTICES  PON  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINmO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila 
envelopes. 

RETiiiEVABiLrry: 

Records  are  retrievable  by  employee 
name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets.  Access  is  limited  to  those 
whose  official  duties  require  access. 

RETENTION  '"'f"'"  ::,'c-;,Pu';;,a,L: 

Files  are  maintained  during  period  of 
employment.  Except  for  medical 
examination  reports,  which  will  be 
transferred  to  another  agency  if 
employee  transfers,  the  records  in  the 
file  are  destroyed  upon  employee 
separation.  Medical  examination 
records  are  destroyed,  however,  when 
inter-agency  transfer  is  not  the  basis  for 
separation. 

SYSTEM  MANAGER(S)  ANO  AOORESS: 

Director.  Office  of  Personnel 
Management, 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street,  SW.  Room  5306. 

Washington.  DC  20590. 

NOTIFICATIO •.   -■■[•>  ,',,:■!  :-,   s-l; 

Inquiries  about  the  system  of  records 
should  be  directed  to  the  System 
Manager.  Individuals  requesting 
information  should  provide  their  name, 
mailing  address,  and  social  security 
number. 

RECORD  ACCESS  PMOCCOURES: 

Individuals  who  desire  access  to  or  to 
contest  information  about  them  in  this 
system  of  records  should  contact  the 
System  Manager. 

CONTESTING  RECO'i-..:    C'Hi.H,  t  C».,.,'(i,f  •;, 

Same  as  'Record  Access  Procedure' 
above. 
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RECORD  SOURCE  CATEGORIES 

Previous  Employers. 
Niedical  Practitioners. 
F.nipkivee  to  whom  the  record 

DOT/NHTSA  458, 

SYSTEM  name: 

Investigations  of  Alleged  Misconduct 
nr  Conflict  of  Interest.  DOT/NHTSA 

SYSTEM  location; 

Depdrtment  of  Transportation  (DOT). 

Malional  Highway  Traffic  Safety 
Administration  (NHTSA). 

Office  of  Associate  Administrator  for 
Administration. 

400  rth  Street.  SW.  Room  5238. 

Wa.shington.  DC  20590. 

CATEGORIES  OP  »ND<VI0IJAL3  COVFRSO  8v  THE 

system: 
Name  of  individual,  state  or 

CATEGORIES  O^  RECORDS  (X  THE  SYSTEM. 

Copies  of  allegations,  investigations, 
audits,  and  recommendations. 

ROUTlNe  USES  OF  RECORDS  MArNTirvEO  iN 
THE  SYSTEM.  mCLUIHHQ  CATEGORIES  Of 
USEFtS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  ;:^3es3:ng  n-eci  lor  cu;:t;_t.ve  action 
ris>  necessary. 

Available  to  Associate  Administrator 
for  Administration,  individual  assigned 
to  the  review  or  investigation,  and 
Secretary  to  the  Associate 
.'\dministrator  for  Administration, 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POOCIES  AND  (>RACTICE3  FOR  STORING, 
RETRIEVING.   ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  S'3'EM 

STORAGE:  I 

.Mdijiidined  in  folders  in  safe. 

hetrievabiuty: 

Identified  alphabetically  by  name. 

SAFEGUARDS; 

Sate  combination  is  available  only  to 
the  secretary  of  the  Associate 
Administrator  for  Administration  and 
secretary  to  the  Director,  Management 
Systems. 

RETENTION  AND  DISPOSAL. 

Until  one  year  following  final 

dispomtion  of  ch'sp  then  'shrfdrlfd. 

SYSTEM  MANAGER<S)  AND  ADDRESS 

As.srx:  a'e  Administrator  for 
Administration, 

D'^oa-tment  of  rransportatioa, 

\  ('!onal  Highway  Traffic  Safety 
.Aaministration. 

400  7th  Street.  SW, 

W;r«ihmgton.  DC  20590 


no';fication  procedure 
Department  of  Transportation, 
National  Highway  Traffic  Safety 

Administration, 
Attention:  Associate  Administrator 

for  Administration,  N48-01, 
400  7th  Street,  SW.  Room  5238, 
Washington.  DC  20590. 

RECORD  access  wftOCECHJRt  S 

See  address  in  Notification 
Procedure'  abovn. 

CONTESTINa  RECORD  PROCEDURES: 

See  address  in  "Notification 
Procedure'  above. 

RECORD  SOURCE  CATEQOfUi^S: 

OST  Office  of  Investigations  and 
Security,  FBI,  Office  of  Audits,  and 
internal  investigative  individuals. 

State  and  local  investigative  and  law 
enforcement  agencies. 

DOT/NHTSA  459. 

SYSTEM  f>AArl£. 

Stockton  Increased  DUI  Enforcement/ 
DUI  Citation  and  Arrest  File.  DOT/ 
NHTSA. 

This  file  will  be  modified  specifically 
for  this  project  to  include  driver's 
license  numbers  and  BAG  levels. 

Other  files  to  be  used  are  already 
maintained  by  the  City  of  Stockton 
(traffic  and  criminal  information]  or  will 
contain  no  information  by  which  an 
individual  could  be  identified  (roadside 
survey  data). 

SYSTEM  location: 

Under  the  auspices  of  the: 
Department  of  Highway  Traffic  Safety 
Administration  (NHTSA). 
System  is  located  at: 
Department  of  Psychology, 
University  of  the  Pacific. 
Stockton,  CA  95211. 
and  at  the 
Records  Division, 
City  Hall, 

22  East  Market  Street, 
Stockton,  CA  95202. 

CATEGORfrS  r?P  tNDTVlCHJAlS   -OVEOED   9;    the 
SYSTEM 

Persons  cited  and/or  arrested  for  DUI 
in  City  of  Stockton. 

categories  Of  «fcC(J«DS  IN  THE  SYSTEM 

Citation  and/or  arrest  records;  court 
records. 

routine  uses  O"  °£co^os  maintained   N 
the  system   incs.uoinq  categories  o* 
users  and  the  purposes  of  such  uses: 

Records  are  used  to  determine  B.^Cs 
of  DUI  offenders  and  recidivism  rate 
overtime. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


policies  and  practices  for  storing, 
retrieving,  accessing.  retainino.  and 
disposing  of  records  in  the  system: 

storage: 

Record  are  maintained  on  magnettc 
tape  and  cards. 

SETRIEVABILITY. 

By  name  and  driver's  license  number. 

SAFEGUARDS: 

Records  will  be  available  for  use  by 
professional  personnel  only  on 
evaluation  team. 

Records  will  be  stored  in  a  locked  file 
cabinet  in  the  Psycology  Department  or 
on  tape  at  either  computer  center. 

retention  and  disposal: 

Retained  fnr  10  \'p,irs 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Ingram  and  Demonstration 
Management  Division.  .N'42-n, 

Departnu-nt  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street.  SW. 

Vyashington   DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration. 

Attention:  Director,  Office  of 
Contracts  and  Procurement,  N48-30. 

400  7th  Street.  SW.  Room  5301. 

Washington.  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

See  address  in  'Notification 
Procedure'  above 

CONTESTINO  RECORD  PROCEDURES: 

See  address  m  Notification 
Procedure'  above. 

RECORD  SOURCE  CATEGORIES: 

Cl:'.iti(j;i  and/Or  Arrest  Rpcords. 
DOT/NHTSA  460. 

SYSTEM  NAME: 

Culitiije  Station/Young  Problerr,  Driver 
Improvement  Program/  TDIP  Driving 
Record  File.  DOT/NHTSA. 

SYSTEM  LOCATION: 

Under  th.p  auspices  r)f  [he: 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety 
Administration  (NHTS.X), 

System  is  located  at; 

Room  114,  Mechanical  Engineering 
Shops. 

Texas  IrHnsportHtion  Institute, 

Texas  A&M  University, 

College  Station.  TX  77840. 
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CATEGORIES  OF  INDIVIDUALS   COVERED  BV    THE 
SYSTEM; 

Drivers  assigned  lo  participate  in 
Driver  Improvement  Training  Program 
and  control  counterparts. 

CaTfGOBifS   OF    SFCOBDS    •••    "ME  SYSTEM: 

1  Ills  IS  H  {general  ariving  record 
maintained  on  all  drivers  holding  a  valid 
Texas  driver's  license,  and  includes 
such  information  as: 

(1)  Name,  date  of  birth,  and  sex. 

(2)  Date  of  issuance  of  license  and 
license  number. 

(3)  Current  address. 

(4)  A  listing  of  all  convictions  and 
accidents  for  the  previous  36  months. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS   &HD   THE   PUPPOSF?    '"-f    SL-lC*^   LIS!  S; 

Kev.,ofub  will  Ue  useu  U)  fvaiuate  the 
effectiveness  of  a  driver  improvement 
training  program  in  reducing  the 
accident  and  conviction  experience  of 
problem  and  near-problem  drivers. 

Users  are  Evaluation  Specialists 
working  on  contract. 

Analysis  of  gross  recidivism  rates  for 
near  problem  and  problem  drivers  will 
be  forwarded  to  NHTSA. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  fOK    STOiiflC. 
RETniEVlNG,   ACCESSING.  RfftlNING     AHD 
D.'SPOSING   OF   RECORDS   !H   THE    S  •  S  ■' i.  M 

STORAGE; 

D.  iving  records  will  be  maintained  as 
hard  copy  printouts. 

'-■F  ■■'BiEv  abiuty: 

System  is  indexed  by  driver's  license 

number. 

.SAfEGUAHOS. 

Driving  records  are  maintained  in 
coded  files  such  that  access  by  name  is 
not  possible. 

RETENTION   AND  D'SPOSA,^; 

Records  will  be  maintained  for 
approximately  30  months  and  then  will 
be  burned. 

S*'?;tem  MANiOER'S'l  A*(D   t.jL  Hfc  ?:  S 
Ktrj^lUlldl   rMjIluiilS  ll  rl  i  Ul  . 

Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration, 

Reeion  Vl  Heacjqua:  u -v 

ei9  Taylor  Strpft   Room  UA^B, 

Fort  Worth,  TX  "6102 

NOTIFICATION  l>«OC£OL'RE: 

i)t  p.ir'mer.t  of  Transportation, 
Ndior-,il  Highway  Traffic  Safety 

Administration, 
Attention:  Director,  Office  of 

Ckjntracts  and  Procurement,  N48-30, 


400  7th  Street.  SW,  Room  5301. 

Washinofon.  DC  20590. 

RECOBC   ACCESS  PRCiClDURES. 

See  address  in  Notification 

Procedure'  ■'^"Vf 

contesting  .record  procedures. 
See  address  in  'Notification 
Procedure'  above. 

record  source  categories: 

Information  being  maintained  is 
obtained  from  Texas  Department  of 
Public  Safety  driver  record  files. 
Address: 

Texas  Department  of  Public  Safety. 

Austin.  TX. 


461. 


system  s.'-v- 


Hotline-Call  Report  System.  DOT/ 
NHTSA. 


SYSTEM  LOCATION 

Department  of  Transportation  [DOT). 
National  Highway  Traffic  Safety 
Administration  (NHTSA), 
Office  of  Defects  Investigation, 
400  7th  Street,  SW,  Room  5328, 
Washington,  DC  20590. 

categories  of  individuals  covered  BV  THE 
SYSTEM: 

Vehicle  owners  according  to  make/ 
model/year  of  motor  vehicles  owned, 
and/or  according  to  safety  information 
requested. 

categories  of  records  in  THE  SYSTEM: 

System  contains: 

Vehicle  defect-related  owner 
complaints  or  information. 

Vehicle  or  equipment  failure-related 
complaints  or  information. 

Inquiry  groupings  according  to  types 
of  safety-related  information  or  written 
source- '•'v>''>'-'t's  -r^^ ••"-' 

routine    uStiS  O'   RFCORCiS    M  A  i»*  T  a  ;k*FP  'N 
THE  SYSTEM,   INCLUDING   CATfGOB-fS   0« 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

System  is  used  to  indicate  emerging 
patterns  of  vehicle  or  vehicle  equipment 
failure,  and/or  to  correlate  such  patterns 
with  typographical  or  geographical 
regions,  in  order  to  support  defect- 
related  NHTSA  investigations  and 
vehicle  recall  actions  as  authorized  by 
statute.  Individuals  may  be  contacted  to 
verify  the  accuracy  of  the  information 
initially  provided. 

System  is  also  used  to  categorize  the 
types  of  informational  requests  and 
safety-related  materials  most  requested 
and/or  needed  by  all  users  of  the 
Hotline  service. 

System  is  also  used  to  generate 
statistical  evaluation  of  Hotline-call 
volume,  frequency,  service  rendered. 


degree  of  safety-related  information 
recorded  and  utilized  as  a  result  of  the 
Hotline's  installation. 

Records  may  be  disclosed  to  other 
Federal  or  State  agencies  or  consumer 
groups  having  remedial  or  response 
jurisdiction  over  the  individual 
complaint  recorded. 

Prefatory  Statement  of  General 
Routine  Uses  3  through  6  do  not  apply. 

POUCIES  and  practices  FO*  .-  NG. 

retrieving,  accessing    Of,  •  t'N'i. ,,:    AMI 
DISPOSING  OF  RE  -  ^  '•■ :  L     •■,   -  '■■:.'  I  v. 

STCnAOE: 

On  hard  copy  and  magnetic  tape. 

RETRIEV  ability: 

By  name  and  case  number. 

SAFEGUARDS: 

Appropriate  ADP  procedures  for 
safeguarding  data  are  utilized  with  the 
system. 

RETENTION  AND  DISPOSAL.' 

System  is  maintained  in  support  of  an 
experimental  "pilot"  program,  hience. 
length  of  record  retention  is  now 
unknowrn.  Destruction,  when  authorized, 
will  be  by  shredder  fhard  copy)  and  by 
deletion  (magnetic  tape). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Defects 
Investigation, 

Department  of  Transportation. 

National  Highway  Traffic  Safety 
Administration, 

400  7th  Street.  SW. 

Washington,  DC.  20590 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation, 

National  Highway  Traffic  Safety 
Administration, 

Director,  Office  of  Defects 
Investigation, 

400  7th  Street  SW. 

Washington,  DC  20590. 

record  access  PROCEDURES: 

Same  as  listed  under  "Notification 
Procedure'  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  listed  under  'Notification 
Procedure'  above. 

RECORD  SOURCE  CATEOOMES: 

A\\  information  in  the  system  is 
voluntarily  submitted  by  vehicle 
owners,  individual  citizens,  or  other 
interested  parties. 

DOT/NHTSA  463. 

SYSTEM  NAME: 

Motor  Vehicle  and  Motor  Vehicle 
Equipment  Import.  DOT/NHTSA. 
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SVSTEM  LOCATION: 

Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration, 
Office  of  Vehicle  Safety  Compliance, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

CATEGORIES  OP  INDIVIDUALS  COvEHtO  By  THE 

srSTEM; 

Importers  or  declarants  of  imported 
motor  vehicles  and  motor  vehicles 
equipment,  both  private  and 
commercial.  i 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Farms  HS-T.  declaration  on  motor 
vehicles  and  motor  vehicle  equip-  meni 
subject  to  Federal  Motor  Vehicle  Safety 
Standards. 

Customs  reports  of  declarations  and 
inspections. 

Records  relating  to  refusal  of  entry  or 
penalties,  and  in  some  instances  law 
enforcement  and  court  records  in 
alleged  fraud  cases. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  iS 
THE  SYSTEM.  IMCLUOING  CATEGORIES  0^ 
USERS  AND  THE  PURPOSES  OF  SUCH  JStS: 

L'^f'd  ^or  t:i  !p,  torirg  cfi";p    :■■     ••  .%  ith 
-  ■  _;  Tdl  Motor  Vehicle  Safety  Standards 
•n  XH'ISA. 

Records  may  be  released  to  the 
Environmental  Protection  Agency  for 
compliance  with  the  Clean  Air  Act  and 
to  the  U.S.  Customs  Service  for  import 
requirements. 

Released  to  State  divisions  of  motor 
vehicles  for  state  purposes  and  to  law 
enforcement  agencies  in  alleged  fraud 
cases. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  S^'ORiMG 
='ETPiEVING,  ACCESSING.  RE^AN.NG,  an:) 
CHSPOSING  OF  RECORDS    N  -rME  <;vsrFM 

STORAGE: 

P^per  forms  and  computer  disc  tapes. 

setrievability: 

By  name  of  importer  or  declarant. 
addressee(s)  vehicle  or  vehicle 
identification,  customs  district  and  entry 
■^  '.mber,  and  port  of  entry. 

SAFEGUARDS: 

Disc  or  tape  may  be  accessed  only  by 
discrete  identification  code  known  to 
the  System  Manager  and  staff. 

Hard  paper  copies  are  maintained  in 

'f-'-ked  cabine's 

HETENTION  AND  DISPOSAL: 

Hard  paper  copy  is  retained  one  year 
if  no  official  claims  are  lodged  against 
importer  or  declarant. 

Disc  and  tapes  retained  for  period  of 
U.S.  Customs  Service  statute  of 
limitations  before  erasure. 


SVSTEM  MANAGER(S)  AND  ADDRESS: 

Team  Leader,  Customs  Unit, 
Office  of  Vehicle  Safety  Compliance, 
National  Highway  Traffic  Safety 
Administration, 
Department  of  Tansportation, 
400  7th  Street.  SW. 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  'System  Manager.' 

RECORD  ACCESS  PROCEDURES: 

Same  as  'System  Manager.' 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "System  Manager.' 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  forms  executed 
by  importers  or  declarants  for  the 
NHTSA.U.S.  Customs  Service,  and  the 
Environmental  Protection  Agency. 

DOT/NHTSA  465. 

SVSTEM  NAME: 

Improved  Motorcyclist  Licensing  and 
Testing  Project  (IMLTP). 

SVSTEM  LOCATION: 

Department  of  Motor  Vehicles, 
Division  of  Electronic  Data  Processing 
Service. 
2415  First  Avenue, 
Sacramento,  California  95818. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  TME 
SYSTEM: 

Applicants  for  original  motorcycle 
license  or  endorsement 

CATEGORIES  OF  RECORDS  IN  the  SYSTEM 

Name,  Driver's  License  Number, 
Address.  Birthday.  Sex.  Educational 
level.  Previous  Experience  Riding 
Motorcycles.  Application  Data, 
Knowledge  Test  Total  Scores  and  Item 
Scores,  Knowledge  Test  Administration 
Date.  Mini-Skill  Test  Total  Scores  and 
[tern  Scores.  Drive  Test  Administration 
Date.  Drive  Test  Total  Scores  and  Item 
Scores,  Remedial  Skills  Training  Data. 
Date  Attended  Remedial  Skills  Training 
Accident  and  Conviction  Record  Since 
Date  of  Application. 

ROUTINE  USES  OF  CECOOCiS  MA  n-'AiNED  iN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

The  Evaluation  Specialist  will  use  the 
system  for  the  following: 

To  evaluate  the  effect  of  the  licensing 
programs  on  accidents  and  convictions. 

To  determine  the  validity  of  the  tests. 

To  evaluate  the  effect  of  remedial 
skills  training  on  subsequent  accidents 
and  convictions. 

To  evaluate  the  influence  of  applicant 
characteristics  on  the  licensing  rate  and 
on  the  accident  reducing  effectiveness  of 
the  licensing  program. 


io  prepare  management  information 
system  reports. 

=0^(C.ES  4N0  PRACTICES  FOR  STORINQ. 

RrrmEViNG,  accessing,  retaining,  and 

J  SPOSIN'G  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE 

Magnetic  tape. 

RETRIEVABHJTY: 

By  I.D.  Number  of  drivers  license 
Number. 

Saf c&LARDS 

ihe  contents  of  the  collected  data  will 
not  be  available  to  any  public  source. 
The  Tape  Library  is  in  a  locked  room 
with  controlled  access. 

RETENTION  AND  DISPOSAU 

The  records  will  be  kept  on  tape  until 
ten  years  after  completion  of  the  study. 
Then  the  ID  No..  Application  No.  or 
Drivers  License  No.  will  be  erased,  and 
the  records  will  be  available  to  other 
rese.-irchers. 

S»STEM  MANAGEHiS)  AND  ADDRESS: 

Chief. 

Program  and  Demonstration 
Management  Division, 
ODPP.  Room  5130, 
400  7th  Street,  SW, 
Washington,  DC  20590, 

N-jTincflT!CN  PROCEDURE: 

Inquiries  should  be  directed  lo: 

Department  of  Transportation 

National  Highway  Traffic  Safety 
Administration 

Room  5301. 

400  7th  Street  SW, 

Washington,  DC  20590 

Atten:  Director,  Office  of  Contracts 
and  Procurement  (N48-30). 

RECORD  ACCESS  PROCEDURES. 

Vv  rue  or  contact  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

All  of  the  information  in  the  system 
comes  from  the  motorcycle  subject  file, 
the  Driver's  License  Examiner  file,  or  the 
driver's  license  files  of  the  State  of 
California. 

DOT/NHTSA   466. 
SYSTEM  NAME: 

National  Flighway  Traffic  Safety 
Administration  Employee  Travel 
-Advances  and  Expense  File, 

SYSTEM  LOCATION: 

Room  4103, 

DOT  Headquarters  Building, 
400  7th  Street,  SW, 
Washington.  DC  20590. 


POLICIES  ANC 

RETRIEVING, 
DISPOSING  Ol 


PETRIEVAB.ILI 


SAFEGUARDS: 

JCL's  are  \ 
under  custoi 
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CATEGORIFS   0>^   'VOrViDUALS   COVERED  BV   T^f 
SYSTEM: 

NHTSA  Employees  at  Headquartnrs 
and  the  ten  Regional  Offices 

Intergovernmental  Personnel  Act 
Employees  of  NHTSA 

Trmporan'  Empiovees  of  NH'reA 

cartacRifcb  Of  RECORDS  iN  iHfc  System: 

Employee  Name 

Employee  Number 

Travel  Order  Number 

Travel  Advances  Outstanding: 

Continuing  Advance  Amount  and  date 
issued 

Trip  advance  amount  and  date  issued 

Change  of  Station  advance  amount 
and  date  issued 

Payments  of  advanct's 

Travel  Expense: 

Subsistence 

Transportation  of  Persons 

ROUTINE   USES  C  RFCOHOS   M&lh^ b/SEC   !S 
THE   SYSTEM,   INCLUDING  CATEGOBICS  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

loniuintain  dccouiii.iij|]:iv  ut  iidvel 
and  transportation  costs  by  object  class 
for  each  allottee  -  Budget  and 
Accounting  Report  -  RIC-0031. 

To  control  funds  advanced  to 
employees  for  travel  and  change  of 
station. 

To  record  detail  of  transactions 
processed  for  each  budget  allotmenty 
allowance  -  Operating  Budget  - 
RIC09032. 

POLICIES  AND  PRACTICES  fOR  STORING 
RETRIEVING,   ACCESSING,  RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Original  records  are  maintained  by 
the  Office  of  Financial  Management  as 
follows: 

Travel  Orders.  DOT  1500.3  and  DOT 
1500.4 

Travel  Vouchers,  SF-1012 

Travel  Advance  Record,  DOT  1500.5 

Data  coded  from  these  documents  are 
keypunched  to  cards  and  proceessed  for 
disc  storage. 

PETRiEVABiLrrv: 

Job  controls  (JCL's)  for  retrieving  data 
for  periodic  reports  are  maintained. 
Each  report  is  identified  by  Report  I.D. 

''"''  '".'  ''f^port  Name. 

SAFEGUARDS: 

JCL's  are  kept  in  a  locked  cabinet 
under  custody  of  System  Manager. 

RETENTION  AND  DISPOSAL; 

Original  K-  i  .  ;  ;b  ure  retained  in 
accordance  with  the  Comptroller 
General's  requirements  for  record 
retention. 

Punched  cards  are  disposed  of  three 


!^ionths  after  processing  as  input  to  disc. 
Hard  copies  of  reports  are  retained  for 
one  vear. 


SYSTE  V   V  s  ■,,;;,•::,{  PiJ      i-,;     ,;.;,■-£,:  it  S: 

Chief. 

Accounting  Operations 
Room  4103. 

Office  of  Financial  Management 
400  rth  Street.  SW 
National  Highway  Traffic  Safety 
Administration 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to; 

Privacy  Act  Coordinator,  Room  4103 

Office  of  Financial  Management 

National  Highway  Traffic  Safety 
Administration 

400  7th  Street,  SW 

Washington,  DC  20590 

Request  for  data  may  be  made  by  any 
employee  of  NHTSA  concerning  the 
employee's  own  record.  Request  must  be 
in  writing  and  must  identify: 

System  Name:  DOT/NHTSA  Travel 
Advances  and  Expense 

Employee  Number 

Employee  Name 

Rf  f  ORD  ACCESS  POOCEDURES: 

....  .:.i,„.;.Li  ui  iw  jj.ocedures  for 
gaining  access  to  and  Contesting  records 
shall  be  directed  to: 
Privacy  Act  Coordinator  -  Room  4103 
Office  of  Financial  Management 
National  Highway  Traffic  Safety 
Administration 
400  7th  Street,  SW 
VYvtshinytnn    TiC  ?r\'--,an 

CONTESTiNC  RECORD  PROCLDURtS. 

DOT  Form  1500.2  Application  and 
Account  for  Advance  of  Funds 
-     DOT  Form  1500.3  Travel  Order  for 
Temporary  Duty 

DOT  Form  1500.4  Travel  Order  for 
Permanent  Change  of  Station 

SF-1012  Travel  Expense 

DOT 'NHTSA '467. 
SYSTEM  NAME: 

Driver  Programs  Data  System  (DOT/ 
NITTSA).  Safe  Performance  Secondary 
School  Driver  Education  Curriculum/  i 
Demonstration  Project  Analysis  File. 

SYSTIM    tOCATlON: 

Battelle-Columbus  Laboratories  (BCL), 
505  King  Avenue,  Columbus,  Ohio  43201. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM 

15-16  year  old.  non-licensed  DeKalb 


County.  G«.,  High  School  student 
volunteers  for  Driver  Education. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

|a)  DeKalb  County  School  System 
RiMTords: 

(1)  Student  Entry  Data  consisting  of 
name.  DeKalb  County  student  number, 
drivers  license  number,  student  project 
number  (a  unique  number  assigned  to 
each  student  participating  in  the 
project),  birthdate.  sex.  high  school,  site, 
socioeconomic  status  index,  term  of 
instruction,  driver's  education  groups 
Safe  Performance  Curriculum  (SPC),  Pre- 
Driver  Licensing  Curriculum  (PDL).  and 
Control  Group.  (2)  DeKalb  County 
Student  .Master  Data  consisting  of  grade 
point  average,  address,  schedule 
information,  driver  education  teacher, 
driver  education  class,  changes  in 
student  status,  transferring  schools 
within  DeKalb  County,  leaving  the 
DeKalb  County  School  District.  (3) 
Driver  Education  Project  Information 
consisting  of  driver  education  lest 
scores,  pretest,  unit  tests,  skill  tests,  post 
test,  result  of  dri\'ing  habit  survey(s).  (b) 
Driver  History  File  consisting  of  student 
project  number,  ounulative  number  of 
points,  name/date/length  of 
suspensions,  restrictions  on  driving, 
issue  date  of  driver's  license/learner's 
permit,  exam  date  of  driver's  test, 
habitual  offender/date,  currently 
licensed,  record  of  each  citation:  type  of 
viola  tion(s),  date  of  violation,  number  of 
points  for  each  violation,  accident 
involved,  license  suspended/revoked, 
(c)  Accident  History  File  consisting  of 
citation  to  project  person,  one  vehicle  or 
multi-vehicle  accident,  pedestrian/ 
bicyclist  accident,  date  of  accident, 
violations  for  this  accident,  type  of 
accident,  property  damage/injury/ 
fatality,  number  of  injuries,  number  of 
fatalities,  position  in  car  of  injured/ 
dead,  severity  of  injuries. 

AUTMORfTY  FOT?  V  E  v-rrsi/,  ^<^  Qp  jy^ 

system: 

Highway  Safety  Act  of  1966.  Section 
403. 

ROUTINE  USES  OF  RECOMW  MAINTAINED  M 
THE  SYSTEM,  WKXUDIMG  CATEOOfMES  OF 
USERS  AND  THF   c>i  ipo<^<- r^  Of  «=::JCH  USES: 

Baftclle-Cuiuiiiuus  i^LKJiaiories  at  six 
month  intervals  will  evaluate  the 
effectiveness  of  Safe  Performance 
Curriculum  as  a  driver  education 
program  and  report  results  to  NHTSA 
program  manager. 


I 
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SOViCIES  AND  PRACTICES  FOR  STORING 
HeTBIEVINQ,  ACCESSING,  BETAINNG     ANJ 
OiSPOSINQ  OF  RECORDS  IN  ■'hc  s  -S'^EW 

tnMAQt: 

r*ie  automated  records  are  stored  at 
oH'plle-Columbus  Laboratories  (BCL) 
on  magnetic  tape  and  disk.  The  manual 
records  are  kept  in  files  in  a  physically 
secured  room.  i 

'ETqiEVABILITV: 

I  he  manual  records  are  indexed  by 
student  project  number  to  preclude  the 
se  of  names.  However,  the  automated 
records  can  also  be  retrieved  by  name. 
dddress.  birthday  and  Georgia  drivers 
licenae  number. 

I 

tAMOUAROS: 

TTie  contents  of  the  collected  data  will 
not  be  available  to  any  public  source. 
Records  are  maintained  in  a  secure  area 

■.  'h  controlled  access.  In  addition, 
access  to  the  computer  system  is 
through  the  use  of  account  numbers. 

OETENTION  AND  DISPOSAL; 

All  client  data  will  be  retained  until 

project  termination,  at  that  time  de- 
identified  (ID  number  DL  number,  and 
name  removed)  copies  of  the  analysis 
file  will  be  submitted  to  the  Office  of 
Dri\  er  and  Pedestrian  Programs, 
NHTS.A.  Washington,  D.C.,  and  to  other 
research  organiza'ions  specifically 
.'-"•questing  the  de-identified  data,  as  per 
\f!TS.\  approval. 

System  managerisj  and  ADonEss. 

Department  of  Transportation,  Chief. 
Program  and  Demonstration 
Management  Division,  National 
Highway  Traffic  Safety  Administration. 
Room  5130,  400  7th  Street  SW, 
Washington,  D.C.  20590.  I 

NOTIFICATION  PflOCEDiJRE: 

Inquiries  should  be  directed  to  the 

Svstem  Manaaer. 

RtCOBD  ACCESS  PROCeoUBES. 

Contact  or  write  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

I.;.;.u:tj  requests  for  changes  to 
records  by  writing  to  Systems  Manager. 

BECORO  SOURCE  CATEGORIES 

DeKalb  County,  Ga.,  school  system 
records.  Georgia  Department  of  Pubhc 
Safety  Driving  Records. 

OOT/NHTSA   468  | 

SVSTEM  NAME: 

New  Jersey  Novice  Driver  Evaluation 
Project 


SYSTEM  LOCATION: 

New  Jersey  Division  of  Systems  and 
Communications 
River  Road 
West  Trenton.  New  Jersey 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Selected  New  Jersey  drivers  under  the 
age  of  20.  during  the  period  1975  through 
1983. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Driver  license  number,  biographical 
information.  DMV  records,  driver 
education/driver  imnrovpmpnt  rprnrds. 

ROUTINE  USES  OF  RECORDS  man'a  NED    N 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

The  data  will  be  used  to  evaluate  the 
effectiveness  of  New  Jersey's 
Probationary  Driver  Program  in  reducing 
the  incidence  of  accidents  and 
violations  among  novice  drivers. 
Statistical  comparisons  will  be  made  of 
group  accident  and  violation  rates  to 
determine  overall  component 
effectiveness  of  the  project.  No  use  will 
be  made  of  any  single  individual's  data. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PR  AC  T 1 C  f,  S  '  O  «  SCORING, 
RETRIEVING,  ACCESSING    -'E'a  n  NG    AND 
DISPOSING  OF  RECOROS    n   "'■E   S'.S'EW 

storage: 

Records  will  be  maintained  on  storage 
mediums  of  magnetic  tape  and  disc. 

retrievabiuty: 

Driver  license  number 

SAFEGUARDS: 

Data  will  not  be  available  to  any 
public  source.  Records  are  maintained  in 
a  secure  area  with  controlled  access 
through  the  use  of  both  an  account 
number  and  an  access  privacy  code. 

RETENTION  AND  D ibPOSAU 

All  subject  data  will  be  retained  until 
project  termination.  At  that  time,  de- 
identified  copies  of  the  analysis  file  will 
be  submitted  to  Office  of  Driver  and 
Pedestrian  Programs,  NHTSA, 
Washington,  D.C.  and  to  other  research 
organizations  specifically  requesting  the 
de-identified  data,  as  per  NHTSA 
approval, 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Contract  Technical  Manager 
Demonstration  Evaluation  Division, 
NTS-12 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

NOTIFICATION  PROCEDURE: 

Same  as  above. 


55ECOPO  aCCESS  PROCEDURES- 
RECORD  SOURCE  CATEGORIES. 

New  Jersey:  Driver  License  Records 
State  Police  Accident  Records 
Municipal  Police  Accident  Reports 
High  School  Driver  Education  Records 
Municipal  Court  Reporting  System 
Probationary  Driver  Program  Records 

nC^    NHT^A    4-.q 
SYS'£.V   NAME 

Survey  on  Low  Damage  Accidents 
Involving  Bumpers. 

SYSTEM  location: 

Westat  Inc. 
11600  Nebel  Street 
Rorkville.  Maryland  20852 

CA-LGCR:ES   OF   "NDIV!CuALS  COVERED  BY    '''r-.t 
SYSTEM: 

Selected  automobile  owners  within 
continental  United  States. 

:  »-tGOR'ES  OF   RECORDS   iN  THE   SvSTEW 

V  enicie  mventory,  characteristics  of 
incidents  (i.e.,  object  struck,  point  of 
contact  on  car,  miles  per  hour,  place, 
date,  etc.),  damage  to  property  and/or 
people  and  exposure  of  car. 

-■Ot-'INE  USES  OF  RECORDS  MAINTAiNED  IN 
'Hf   SYSTEM,  INCLUDING  CATEGORIES  OF 
..SERS   AND   THE  PURPOSES  OF  SUCH  USES 

Records  will  be  used  by  NHTSA  to 
evaluate  the  effectiveness  of  bumpers 
designed  to  meet  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
215  or  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  in 
reducing  vehicle  damage  in  low-speed 
collisions.  Prefatory  Statement  of 
General  Routine  Uses  3  through  6  do  not 
apply. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
niSPOSING  OF  RECORDS  IN  THE  SYSTEM 

5-ORAGE: 

M.ij^netic  Tape 

RETRIEVABIUTY: 

Serial  number  assigned  to  case. 

SAFEGUARDS 

> 

(a)  Interviewers  will  keep  completely 
confidential  respondent  identifiers  and 
information  collected,  (b)  Survey 
instruments  containing  respondent 
identifiers  will  be  stored  in  locked 
cabinets  or  locked  room,  (c)  Respondent 
identifiers  will  not  be  part  of  the 
machine  record,  (d)  Upon  completion  of 
the  pilot  study,  respondent  identifiers 
will  be  destroyed.  Retrievability 
Informatii^n:  These  records  are  retrieved 
by  Name,  Address,  and  Phone  Number. 


RETENTION  AND  DISPOSAL: 

Upon  completion  of  the  pilot  phase, 
ref.pondent  identifiers,  i.e.,  names, 
addresses  and  telephone  numbers  will 
be  destroyed.  Survey  instruments  will 
be  kept  until  the  completion  of  the  main 
survey  and  then  destroyed.  Records  will 
be  kept  on  tape  and  after  completion  of 
the  main  survey  will  be  turned  ovej  to 
the  Contact  Technical  Manager. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Contract  Technirt;]  Manager 
Office  of  Program  Evaluation 
National  Highway  Traffic  Safety 
Administration 

Room  5212.  400  7th  Stiei-1.  S.W. 
Washington.  DC.  20590 

NOTIFICAT  Of«  PROCEDURE: 

Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration 
Room  5301.  400  7th  Street,  S.W. 
Washington.  D.C.  20500 
Attn:  Director.  Office  of  Contracts  and 

Prnnirpmpnt 

SfcCORD  ACCESS  PROCEDURES: 

Contact  System  Manager 

RECORD  SOURCE  CATEGORIES: 

Ail  of  the  information  in  the  system 
will  be  supplied  by  the  individual 
himself. 

DOT/NHTSA  470 

SYSTEM  NAME: 

Unreported  Accident  Survey,  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Westat.  Inc. 
11600  Nebel  Street 
Rockville,  Maryland  20852 

CATEGORIES  OF  INDIViDUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  drivers  living  in  households 
with  telephones. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Characteristics  of  drivers  and  motor 
vehicles  involved  in  unreported 
accidends,  including  the  environmental, 
vehicle  and  driver  condiSon,  and  their 
severity  in  terms  of  injury  and  da^.iage. 

ROUTtNE  USES  OF  RECORDS  MAINTAINED  IN 
^HE    S'S-IEM     INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  data  will  be  used  by  the 
contractor  to  develop  estimates  of  the 
frequency  and  severity  of  injury  and 
property  damage  resulting  from 
unreported  accidenis  nationwide.  The 
records  will  also  be  used  to  determine 
the  need  for  periodic  surveys  of 
unreported  accidents  by  comparing  their 
characteristics  with  those  reported  Transportation, 


Hcciaenis.  li  uie  data  va.-y  signiDr^ntly, 
additional  analysis  will  be  necessary  to 
ensure  the  continuing  validity  of  agency 
records.  Personal  identifiers  will  be  used 
initially  to  purform  a  quality  control 
review  of  the  data.  Following 
ciimpletion  of  the  interview  stage 
(approximately  three  months), 
identifiers  will  be  deleted  and 
information  will  be  maintained  in  a 
sanitized  ■•'"■ 

POUClES  AHZ  PKACTiCLS  t^OP  STORING, 
RETRIEVING,  ACCESSING.  RETAtNING,  AND 
DISPOSING  OP  PFfCROS  IN  THE  SYSTEM: 

STORAGE. 

Responses  will  be  maintained  initially 
on  hard  copy  files,  then  on  magnetic 
tape  after  personal  identifiers  have  been 
removed. 

RETRIEVABILrrY: 

Personal  name  with  an  assigned 
sequence  number. 

SAFEGUARDS: 

Files  are  stored  in  locked  cabinets 
within  a  secured  area.  Only  individuals 
with  the  'need  to  know"  are  allowed 
access  to  this  file. 

RETENTION  AND  DISPOSAU 

File  will  be  retrievable  by  personal 
name  for  approximately  three  months 
after  the  interview  stage.  After  that,  the 
sanitized  file  will  be  maintained  for 
duration  of  the  contract  (about  two 
years)  and  destroyed  following  contract 


ccmpl- 

SYSTEM  MA.SAiLR,;>,  AND  ADDRESS: 

Chief,  Information  S\  stems  Division. 
NRD-33 

National  Center  for  Statistics  and 
Analysis 

Room  6117 

400  7th  Street.  S.W. 

Washington,  D.C.  20590 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Apply  to  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Responses  of  household  members  to 
telephone  inquiries. 

DOT/OST  003. 

SYSTEM  name: 

Allegations  of  Infringement  of  United 
States  Patents.  DOT/OST. 

SYSTEM  LOCATION: 

Office  of  the  Secretary  of 


Office  of  the  GeneraJ  Coonsel. 
400  7th  Street,  SW.  Roomm  1XM24. 
Washington.  DC.  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  who  believe  that  as 
agency  of  the  Department  of 
Transportation  is  infringing  a  United 
Siates  patent  owned  by  the  individoal. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Copies  of  correspondence  alleging 
that  agences  of  the  Department  of 
Transportation  have  infringed,  or  are 
infringing.  United  States  patents  owned 
by  the  originators  of  the 
correspondence.  Copies  of  replies  by  the 
Department  Patent  Counsel  to  the 
originator  of  the  allegation.  Copies  of 
correspondence  forwarding  the 
allegation  to  the  particular  Department 
agency  accused  for  their  comment;  their 
replies  to  Patent  Counsel.  Copies  of 
correspondence  between  the 
Dep.irtment  of  Transportation  and  the 
Department  of  justice  concerning  the 
allegations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  88  a  record  of  allegations  and 
Patent  Counsel's  actions  thereon. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUClES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  stored  in  file  cabinets. 

rethievabiltty: 

Indexed  individually  by  name  in 
alphabetical  sequence. 

SAFEGUARDS: 

Records  are  disclosed  only  to 
individuals  with  established  legal 
interest  or  legal  'need  to  know.' 

RETENTION  AND  DISPOSAU 

Transfer  to  Federal  Records  Center 
two  years  after  close  of  file:  Destroy  25 
years  after  close  of  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mail  Address: 

Patent  Counsel,  C-15, 

U.S.  Department  of  Transportation, 

Washington,  DC  20590. 

Office  Location: 

400  7th  Street,  SW,  Room  10424 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager 
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CO^JTESTING  RECORD  PROCEDURES, 

Apply  to  System  Manager 


RECORD   SOURCE   CATEGORIES: 


DO- 


'04 


S'STEM   NAME. 


Board  for  Correclion  of  Military 
Records  (BCMR).  DOT/OST. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel. 
400  7th  Street,  SW,  Room  10424, 

CATEGORIES  Of  .'.NDIVIDUA^S   COVERED  BY  THE 
SYSTEM 

Mijuary  personnel  requesting  the 
Board  for  Correction  of  Military  Records 
to  correct  their  military  records. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

i_,.^.,.;       .;_;:_;ij  of  the  Generdl 
Counsel  acting  under  delegated 
authority  approving  or  disapproving 
BCMR  cases. 

ROUTINE   USES  Of   RECOriOa   WA>»«TAINEO  IN 
T>'E   SYSTEM,  INCLUDING   CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  a  record  of  the  General 
Counsel's  action  in  individual  BCMR 
cases. 

See  Prefatory  Statement  of  General 
Rr)utine  Uses. 

DDL  C'ES   ASO  PRAC  'iCf  3   '0->   ,5  '  ':>t'iNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
■TlSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE  I 

til£;  tolders  stored  in  file  cabinets 
(Cnnsprv-a-File). 

RE -RiEV  ability: 

indexed  individually  by  name  in 

,ilpVi;iiit.tv  ,,l  soquence.  , 

safeguards.  I 

Files  are  kept  in  the  ofFice  of  the 
Assistant  General  Counsel.  Requests  are 
referred  to  the  Executive  Secretary, 
nCMR. 

RETENTION    AND  OlSROSAL: 

i..^rt,-,v  in  6  years. 

SYSTEM  MANAGERf.Sl   ANO    AOORESS: 

Mail  Address:  | 

Assistant  General  Counsel  for 
F.nvironmental,  Civil 

Rights  and  General  Law,  C-10, 

U,S.  Department  of  Transportation 

Washington,  D.C.  20590 

Office  Location: 

400  7th  Street,  SW.  Room  10424 

NOTiFtCAT'ON   OROCED^RF 

Contact  System  Manager 


RECORD  ACCESS  PROCEDURES: 

Contact  System  Manager 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORtES: 

Official  agency  records;  hearings, 
documentary  material  from  outside  the 

agency. 

DOT/OST  006 
SYSTEM  NAME: 

Confidential  Statement  of 
Emplojinent  and  Financial  Interests. 
DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  fDOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  Genera!  Counsel, 
400  7th  Street,  SW,  Room  10424, 
Washington  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  of 
Transportation  in  supervisory  or  other 
positions  where  a  conflict  of  interest  or 
the  appearance  of  a  conflict  of  interest 
might  occur.  Also  included  in  this 
category  are  Consultants  and  Experts  of 
the  Department  of  Transportation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  employment  and 
financial  interests  and  debts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  to  be  furnished  is 
required  by  Executive  Order  11222  and 
the  regulations  of  the  Office  of 
Personnel  Management  (OPM)  issued 
thereunder  and  may  not  be  disclosed 
except  as  the  OPM  or  the  agency  head 
may  determine.  The  purpose  of  the  use 
of  this  information  is  to  avoid  a  conflict 
of  interest  or  the  appearance  of  a 
conflict  of  interest  in  DOT  employees. 

Prefatory  Statement  of  General 
Routine  Uses  1.  4  and  6  apply. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Accordion  -  type  file  folder. 

retrievabiuty: 

Indexed  individually  by  name  in 
alphabetical  sequence. 

SAFEGUARDS: 

Records  are  stored  in  safe. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  3  years  and  then 
destroyed. 


SYSTEM  VANAG£R(S)  AND   ADDRESS 

Mail  Address: 

Deputy  General  Counsel,  C-2. 

U.S.  Department  of  Transportation. 

Washington,  D.C.  20590. 

Office  Location: 

400  7th  Street,  SW,  Room  10428  11 

Inquiries  may  be  addressed  to  the 
Deputy  General  Counsel  either  in  person 
or  in  writing.  If  wTitten  the  individual 
must  provide  a  notyrizcd  signature. 

•■ILCOR'O   ACCESS  FROCtDUBfcS 

Access  to  records  requires  the 
individual  to  contact  in  person  or  write 
the  Di^puty  General  Counsel. 

CONTESTING   RfCOBD  PROCEDURES 

Contest  of  a  record  is  also  through  the 
Deputy  Crnor;)!  Counsel. 

RECORD  SOURCE   CATEGORIES; 

Statements  of  employment  and 
financial  interests,  creditors,  interests  in 
real  property  are  submitted  by 
employees  and  consultants  of  the 
Department  of  Transportation.  Initial 
requests  for  submission  of  statements 
are  through  the  Office  of  Personnel  and 
Training. 

DOT/OST  008. 

SYSTEM  NAME: 

Departmental  Advisory  Committee 

Files.  DOT/OST. 

SYSTEM   LOCATION; 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Fjcecutive  Secretary, 
400  7th  Street,  SW, 
Wyshington,  DC  20.-00. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8Y  THE 
SYSTEM: 

Present  and  former  members  of 
Departmental  Advisory  Committees. 

CATtC.OR'ES   Of    BECOROS   'M    ^-f    SYSTEM; 

Individual  index  card  membership  file 
listing  name,  address,  occupation, 
committee  name,  and  term  of 
appointment. 

Biographical  information  on 
committee  members. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM,  INCLUDtNG  CATEOOfHES  OF 

USERS  ANn  THE  PURPOSES  OF  SUCH  USES: 


i  . 


-  piii  t;  i  t^'^ol 


ii  1  t:t.j  ui^  tju  LI 


V  die 


Congress  and  the  Office  of  Management 
and  Budget. 

To  answer  inquiries  on  the 
membership  status  of  individuals 
received  from  Departmental  elements  as 
well  as  from  public  and  private 
organizations  and  individuals. 

See  Prcfatorj-  Statement  of  General 
Routine  Uses. 
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STORAG£. 

3x5  index  card  file. 
File  folders. 

RETPIEVABIUTY: 

Aiphabeiically  by  individual's  name. 
Aipbabetically  by  committee  name. 

SAFEGLAPOS: 

Files  kept  in  locked  room,  accessible 
only  by  permission  of  the  Commlltee 
Records  Manager. 

Maiiiiained  indefinitely. 

Retired  to  Federal  Records  Center 
within  five  years  after  a  commiffee 
becomes  inactive. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Executive  Secretary /DOT  Committee 
Management  Officer, 
Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW. 
Washington.  DC  20590 

NOTtritA-'Of.  PcoCEO^tHf 

Inquiries  should  be  directed  to  the 
System  Manager.  Full,  correct  name  of 
advisory  committee,  if  known,  will 
facilitate  location  of  information. 

RECORD  ACCESS  PROCEDURES: 

Contact  System  Manager  for 
information  on  procedures  for  gaining 

access   to  v.^r-or.io 

CONTESTING  RECORD  PROtEOURES: 

Contact  System  Nfanager  for 
information  on  procedures  for  contesting 
records.  Appeals  should  be  directed  to 
the  Secretary  of  Transportation,  if 
request  for  modification  or  deletion  is 
denied. 

-tCORD  SO^:OCt    Ca'tGOP   LS. 

Information  supplied  by  the 
Commiftpe  Sponsor. 

DOT   OST  010. 

SvSTtM   NAME: 

Departmental  Personnel  Management 
Information  System.  DOT/OST. 

SYSTEM  LOCATION: 

LiLpuitment  of  Transportation  (DOT), 

Transportation  Computer  Center, 

400  7th  Street.  SW,  Room  2401, 

Washington,  DC  20590. 

Informatics,  Inc., 

Six  Kings  Bridge  Road, 

Fairfield,  New  jersey  07006. 


:  A'f  COPIES  O"^  iNP- 

;^E^EM 


BV  THE 


Federal  civilian  employees  of  the  l'.  S. 
Depirtment  of  Transporfs'ion. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Personnel  Records  and  Training 
Records 

nr.UT  NE  USES  Of  RECORDS  MAINTAINED  »« 
"     S     j^EM.  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OP  St>CM  USES: 

Issue  automatcL  ;.  _  .us  to  the  Office 
of  Personnel  Management. 

Submit  personnel  reports,  summaries 
and  name  listings  to  the  Office  of 
Personnel  Management,  Office  of 
Management  and  Budget.  L'  S. 
Department  of  Commerce.  U.S. 
Congiess.  and  other  government 
agencies. 

Develop  statistical  summaries  and 
name  listings  for  use  in  performing 
personnel  management  functions  and 
other  manpower  and  budgetary 
functions  of  the  Department 

See  Prefatory  Statement  of  General 
Routine  Uses. 


WUC I  r  "  :  ^      r  1.  J. 
RFTRiE.   ■<       f 

CSPOS  s 


RING. 
'  ••  '•G.  AND 
STEM: 


STORAGE: 

Magnetic  Tapes  and  Disks 

RETRtEVABIUTV: 

Social  Security  Number. 

SAFEG  iiRPS 

Transportation  Computer  Center 
maintains  both  physical  security  and 
personal  access  by  retrieve/access 
procedures  and  secured  storage  and 
operative  areas. 

RETENTION  AND  DISPOSAL" 

The  personnel  records  are  maintained 
for  a  3  year  period  while  the  training 
records  will  be  maintained  for  a  10  year 
period.  The  records  disposed  by 
blending  the  magnetir  tapes  or  disks. 

SVSTF  M   V  ,5  \  ;. ;-,  f  =   S     A  ^  :-   ,;  ;-  DRESS: 

Director  of  Personnel  and  training. 
Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

MOTIFICAT1C-*.   DROC-  „::•,  l-'E: 

The  individual  may  address  the  Office 
of  Personnel  and  Training  (Director  of 
Personnel  and  Training),  in  person  or  in 

RECORD  ACCESS  PROCEDURES. 

Same  as  Notification  Procedure'. 

Contest  of  these  records  will  be  to  the 
Office  of  Personnel  and  Training.  If 


resolution  is  not  satisfactory  to  the 
individual,  an  appeaJ  may  be  filed  with 
the  Secretary  of  Transportation 
addressed  to  the  General  Counsel  as 
follows: 
Department  of  Transportation, 
Office  of  The  Secretary, 
Office  of  the  General  Counsel, 
400  rth  Street.  SW.  Room  10428. 
Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Standard  Form  50  (NotificaTion  of 
Personnel  Action). 

Standard  Form  52  (Request  for 
Personnel  Action). 

Standard  Form  171  (Personnel 
QUALIFICATIONS  Statement). 

Standard  Form  1126  (Pay  Change 
Action). 

Optional  Form  170  (Training)  and 
other  internal  training  forms.  , 

Internal  Forms  {Minority 
Identification  Record). 

DOT/QgT  Oil. 

SYSTEM  NAME: 

Discrimination  Complaint 
Investigative  Files.  DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OSTl, 
Departmental  Office  of  Civil  Rights. 
Complaints  Division, 
2100  Second  Street,  SW.  Rm  5300, 
Washington.  DC  20590. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Complaints  of  discrimination  by 
employees  of,  and  applicants  to,  the 
Department.  Complaints  of 
discrimination  by  individuals  affected 
by  departmental  programs  for  which  the 
Department  has  compliance 
n^sponsibility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Formal  complaint. 

Personnel  record  information. 

Racial-ethnic  data. 

Investigative  reports. 

Affidavits. 

Departmental  decision. 

Hearing  transcript,  if  hearing  is  held. 

ROUTINE  uses  OF  RECORDS  Mi  iW^Ar^Fr  (W 
THE  SYSTEM,  MCUIOING  C  .5 '  ^  ;,OB>f;  oi 
USERS  AND  TME  PURPOSf  <      '    St>CM  USES: 

Infernal  Compia;: 

Investigation  and  adjudication  of 
complaint  by  the  Departmental  Office  of 
Civil  Rights. 

Referral  to  the  General  Counsel  and. 
upor  request,  to  the  appropriate  U^. 
Attorney's  Office,  if  complainant  files 
suit  in  court. 
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Referral  to  the  C:v;I  Service 
Commission  (CSC)  if  complainant 
requests  a  hearing  or  appeals  a 
Departmental  decision. 

Referral  to  the  CSC  for  investigation 
of  complaint. 

Information  copies  to  the  Civil  Rights 
Office  of  the  employee's  administration 
and  to  the  employee. 

External  Complaints: 

Referral  to  Office  of  Federal  Contract 
Compliance  (OFCC)  of  discrimLnation 
complaints  relating  to  employment. 

Referral  to  operat'ng  administration 
vv:th  compliance  responsibility  of  class- 
action  complaints,  for  purpose  of  a 
compliance  review. 

Investigation  by  Departmental  Office 
of  Civd  Rights  personnel  of  Title  VI 
compiamts. 

Referral,  upon  request,  to  Department 
of  Justice,  which  has  overall  program 
responsibilit}'  for  Title  VI  enforcement 

Referral  to  Genera!  Counsel  when 
conciliation  fails  and  sanction  action  is 
anticipated. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  A>JD  PRACTICES  FOf«  STORING, 
RETRJEVING,  ACCCSSmO.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STORAGE- 

F   ;°   ^rrd<'-S. 

RETRIEVABIUTir 

Alphabetically  within  operating 
administration. 

SAFEGUAROS: 

.Maintained  in  locked  file  cabinets  in  a 
locked  room. 

RETENTK)N  AND  DISPOSAL: 

Mam't^ined  tiiree  \  ears,  then  retired 
to  .\ARS. 

SrSTEM  MANAGERfS)  AND  ADDRESS: 

Director  uf  Civil  Rights, 
Department  of  Transportation, 
Utfice  of  the  Secretary, 
Director  of  Civil  Rights. 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  RROCEOORE; 

Inquiries  should  be  directed  to  the 

Svstem  Manager 

RECORD  ACCESS  PWOCEDtlRES; 

Contact  System  .Manager  for 
information  on  proced'-ire.s  for  gaining 
access  to  record.^ 

CONTESTING  RECORD  PROCEDURES. 

Contact  System  Manager  for 
information  on  procedures  for  contesting 
records.  Appeals  should  be  directed  to 
the  Secretary  of  Transportation,  if 
request  for  modification  or  deletion  is 
denied 


RECORD  SOURCE  CATEGORIES: 

Information  provided  by  the 
complainant 

Personnel  files  and  employment 
records. 

Interviews  with  witnesses. 

DOT/OST  012. 

SYSTEM  NAME: 

Files  Relating  to  Personnel  Hearings. 
DOT/OST 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel, 
400  7th  Street  SW,  Room  10424. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Certain  employees  of  the  Office  of  the 
Secretary  who  have  availed  themselves 
of  the  opportunity  for  a  hearing  in 

certain  oersonnel  matters. 

CATtGO«ieS  Of   ReCOROS  in   THt  SrSTEW: 

A  record  of  the  legal  services 
performed  and  reference  material  for 
future  cases. 

SOl-TINE   uses  Of   RECtJROS  MASNTAINEO  IN 
"-HE   S'rS'EM,    iNCLUOiMG  CA-'EGORlES  OF 
jSEBS  ah::  'HE  PURPOSES  OF  S^jCM  USES; 

Used  by  agency  management  in  the 
preparation  and  conduct  of 
administrative  hearings. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLlCifcS   ANO   P«A£:TICES   c'OR   STOKING 
BETHiewiNG.   ACCESS4NQ,   RfTjvJNING,   AND 
DISPOSING  Of   RECO«0S  IN   THE  Si'STEM. 

STORAGE: 

File  folders  stored  in  file  cabinets 
fConserv-a-File). 

at  •  RlEVAStUTY: 

Indexed  individually  by  name  in 
alphabetical  sequence. 

safeguards: 

Files  are  kept  in  the  office  of  the 
Assistant  General  Counsel. 


RETENTION  ANO  DISPOSAL. 

Retire  In  1  V. 


'"v  in  6  years. 


SYSTEM  MANAGEAiSj  .AND  ADDRESS: 

Mail  Address: 

Assistant  General  Counsel  for 
Environmental,  Civil  Rights  and 
General  Law,  C-10, 
U.S.  Department  of  Transjrortation, 
Washington.  D.C.  20590. 
Office  Location: 
400  7th  Street.  SW.  Room  10424 

N  ( ; ' '  f '  c  A  ■- !  OM  PR  (x;£i:»j«t . 
Apply  to  Systsm  Manager 


RECORD  ACCESS  PROCEDURES: 

A:tply  to  System  Manager 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

Uilicidi  agency  records:  hearings; 
documentary  material  from  outside  the 
agencv 

DOT/OST  013. 

SYSTEM  NAME; 

Employee  Management  Convenience 
Files  -  Office  of  Inspector  General 

Rpginnal  Offices. 

SYSTEM  location: 

Regional  Manager, 
Office  of  Inspector  General  (DIG), 
DOT-OST, 
12  New  England  Executive  Park. 
Burlington.  MA  01803, 
Regional  .Manager,  (31L. 
181  South  Frdnl(.;;n  .Avenie, 
Valley  Stream.  .\Y  lisai. 
Regional  Manager,  OIG, 
1568  Willingham  Drive, 
Atlanta.  GA  30337. 
Regional  Manager,  OIG. 
Suite  710. 

300  South  Wacker  Drive. 
Chicago,  IL 

Regional  Manager,  OIG. 
Room  10A34, 
Federal  Office  Building, 
819  Taylor  Street, 
Fort  Worth.  TX  76102. 
Regional  Manager.  OIG. 
9150  West  Jewell  Avenue,  Room  105, 
Denver,  CO  8022a 
Regional  Manager.  OIG. 
Suite  214. 

1  EmbarcadtTO  Center, 
San  Francisco  CA  94111. 
Regional  Manager.  DIG 
Federal  Office  Building, 
915  Second  Avenue, 
Room  3198. 
Seattle.  WA  98174 
Regional  ManaRer,  OiCr 
601  East  12th  Street,  Room  113, 
Kansas  City,  MO  64106. 

CATEGORIES  OF  INOIVHXIALS  COVERED  BY  ^hj. 
SYSTEM: 

Present  eniplci}'fes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Performance  Evaluation  Records, 
Position  Descriptions.  SF  17is. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLVKHNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Employment,  pay  and  ptirfarniance 
evaluations. 
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Used  by  supervisor  and 
administrative  personnel  in  preparation 
of  personnel  documents. 

See  Prefatory  Statement  of  General 

f^'-ntine  Uses 

POLICIES  AND  PRACTIMS  fO«   STU«ING, 
RETRtEviNG.  ACCESSING    RETAINING,  AND 
DISPOSING   Of  REXOROS   'M  the    S'S^tM' 

STORAGE; 

Safe  and  File  cabinets. 

nfRiEVABiL^TY: 

By  name. 

SAFEGUARDS: 

:    ickod  safe  and  files. 

f^£IEt.TiON  AND  DISPOSAL: 

Retained  for  current  employment. 

Dest'-"'or]  Hv  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Resources  Management,  JP- 
30. 
Department  of  Transportation. 
Office  of  the  Secretary, 
Office  of  Inspector  General, 
400  7th  Street.  SW.  Room  9200. 
'.Vashington.  DC  20590. 

NOTIFICATION  procedure: 

Department  of  Transportation. 
Office  of  the  Secretary. 
Office  of  Inspector  General, 
Assistant  Inspector  General  for 
Policy,  Plarming  and 
Resources.  JP-30, 
400  7th  Street,  SW,  Room  9200. 
Wnshincfon.  DC  30590. 

•UCOSO  ACCESS  PBOCED'JHtS; 

Current  employees  may  have  access 
to  contents  through  the  System 
Manager. 

Current  employees  may  contest 
rnntents  through  the  Svstem  Manager. 

HtCORO  SOURCE   CATEQORJES 

Subject,  supervisor,  responsible 
officiaJ,  personnel  and  payroll  offices. 

OOT'OST  014. 

SYSTEM  name: 

Employment  Applications  Files.  DOT/ 
OST. 

SYSTEM  location: 

1  he  following  Secretarial  Offices 
located  at: 

400  7th  Street,  SW, 

Washington,  DC  20590: 

Office  of  the  Deputy  Secretary,  S-2. 

Special  Assistants  to  the  Secretary,  S- 
3  through  S-9. 

Office  ot  the  Executive  Secretary.  S- 
10. 

Contract  Appeals  Board.  S-20. 


Office  of  Civil  Rights.  S-30. 

CATEGORIES  W  INOIVIOUALS  COVfflED  BY  THE 
SYSTEM: 

CATEGOfiiES  Of  R£CO«0i  !h  THE  Ss  S.TtM. 

Resumes,  employee  applications, 
samples  of  work  and  letters  of 
recommendation  and  referral.  {Note:  Not 
all  items  are  held  in  all  offices.) 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  **ID  rut.  PURPOSES  Of  SL/CH  USES: 

COii:»iuef  a  Uuii  iul    ili-iiuubl" 

employment. 

Where  appropriate,  referral  to  other 
offices  and  agencies  for  consideration  of 
employment 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND   Pi^ACTiCES   fOP   S"' (:»=!■»,,. 

RETRIEVING.  ACCESSJNG,  S!E''A!N!HG    ti.';'- 
DISPOSING   Gt    RfCOWOJ   ,\    ■■•^l    '>.t  ■■'!,»,. 

STORAGE: 

File  folders. 

RE  TRIEV  ability: 

Filed  alphabetically  by  name,  except 
in  the  Office  of  Civil  Rights  of  the 
Department,  where  they  are  filed 
alphabetically  by  name  within 
occupational  series. 

SAFEGUARDS: 

Files  are  accessible  only  with  the 
permission  of  each  System  Manager. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  as  long  as 
position(s)  for  which  individual(s)  is 
(are)  being  considered  remain(s)  viable. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Senior  official  of  each  office  listed. 

NOTIFICATION  t»fiocFP-,jBe: 

Inquiries  should  be  directed  to  the 
appropriatp  Svstpm  MHn;<cjpr. 

RECORD  ACCESS  PROCEDURES 

Contact  the  appropriate  System 
Manager  for  information  on  procedures 

for  gaining  access  to  records. 

CONTES'iNO  «tCORD  PR  OCEDL'S^I.  3 

Contact  the  appropriate  System 
Manager  for  information  on  procedures 
for  contesting  records.  Appeals  should 
be  directed  to  the  Secretary  of 
Transportaion,  if  request  for 
modification  or  deletion  is  denied. 

RECORD  SOUTf  Ci'r  COtilES: 

Applicai:.. 

Referring  individual. 

Other  agencies,  including  the  Civil 
Service  Commission, 

DOT  officials. 


Office  of  Personnel  Operations. 
(Note:  Not  all  sources  are  used  by  ail 

offices.) 

DOT /OST  016w 
SYSTEM  NAME: 

General  Investigations  Record 
System.  DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  Investigations  and  Security 
(M-50), 
400  7th  Street,  SW, 
Washington.  DC  2059a 

CATEtiORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOT  employees. 

CATEGORIES  OF  RECOf<C&  ih.  IHL  J.1SILM; 

Incident  reports  covering  occurrences 
relating  to  the  security  of  DOT 
personnel  and  hcadqiiarters  buildings. 

AUTHORITY  FOR  <» ;-  k  "  i  ^  ANCE  OF  THE 
SYSTEM: 

The  information  contained  in  the 
incident  reports  is  collected  and 
maintained  in  accordance  with  the 
mission  and  functions  of  the  Office  of 
Investigations  and  Security  for  the 
protection  of  DOT  employees  and 
headquarters  buildings. 

ROUTINE  USES  OF  RECORDS  *   i.         *  NED  IN 
THE  SYSTEM,  INCLUDING  CAT  fcGO«ifcS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disseminated  to 
DOT  Officials  in  the  administration  of 
their  responsibilities. 

See  I*refatory  Statement  of  General 
Routine  Uses.  5  and  9  do  not  apply. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVtNQ,  ACCESSING    t?r-'At«iNG    «.vr 
DISPOSING  OF  REC  ■-.«'■-■•.    t.    '  -^i    ■,  ■  '- 

STORAGE: 

Paper  records  in  case  folders  in 
manual  filing  system. 

RETRIEVABIUTV: 

By  name  or  incident  title. 

SAFEGUARDS: 

Files  are  maintained  in  a  cypher- 
locked  room  with  appropriate  access 
controls.  Access  to  the  files  is  restricted 
to  authorized  personnel  on  a  'need-to- 
know'  basis,  with  appropriate  access 
contnils  ' 

RETENTION  AND  Disoos/U- 

Material  held  indefinitely. 

SYSTEM  '.'  6  ».  s  . .  i  s,   J     ..:,  •<  ■;     ,»  ;  «■.  ^ESS: 

Director,  Utlice  of  Investigations  and 
Security  (M-50). 
Department  ojf  Transportation. 
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Office  of  the  Secretary. 

400  7th  Street.  SW,  Room  lOlOl. 

W  ,^U;„^,..r,    nC  20590. 

NOTIFICATION  PROCEDURE:  , 

Same  as  "Syslem  Manager'.  | 

BFCOBD  ACCESS  fROCEDC=Ei 

Same  as  System  Manager',  j 

CONTESTING  REC003  Sf-OCEDcRES:  * 

"^^   '"      -    r-      uiii  r\i,^r^r,  Proceihire'. 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  from  interviews,  review  of 
records  and  other  authorized 
techniques. 

SYSTEMS   EXEMPTED  fROM    :,  :  =  '  .1   V 
PROVISIONS  OF  THE  ACT. 

Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5 
use  552a  (j){2),  (k)(l)  or  (2). 

DOT'OST  oia  I 

SVSTEM  NAME: 

Ijl.i;.;, cation  Media  Record  S.\sfems. 
DOT/OST. 

SVSTEM  location:  | 

Ufipartment  of  TransportiMion  (DOT), 

Office  of  the  Secretary  (GST), 

Office  of  Investigations  and  Security, 
M-oO. 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Commandant  (GOIS). 

U.S.  Coast  Guard  Headquarters. 

Washington,  D.C.  20590:  and  each 
District  Office. 

Federal  Aviation  Administration. 

Office  of  Investigations  and  Security. 

800  Independence  Avenue,  SW. 

Washington,  D.C.  20591;  and  FAA 
Regional  and  Center  Air  Transportation 
Security  Divisions. 

Federal  Highway  Administration, 

Operations  and  Services  Division, 

400  7th  Street,  SW, 

Washington,  DC  20590;  and  all  FHWA 
Ri'giona!  Offices 

CATEGORIES  OF  'ND'V'DwAlS   COj  ja?_0'  BV  Twf 
SVSTEM 

Preseni  employees,  cuntractoi 
employees,  and  National  Defense 
Executive  Reservists  in  the  Office  of  the 
Secretary,  U.S.  Coast  Guard,  Federal 
Aviation  Administration,  Federal 
Highway  Administration,  Federal 
Railroad  Railroad  Administration, 
National  Highway  Traffic  Safety 
Administration,  Urban  Mass 
Transportation  Administration,  St. 
Lawrence  Seaway  Development 
Corporation,  and  Research  and  Special 
Programs  Administration. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  photographs,  receipts 
for  DOT  identification  cards,  and 
official  credentials;  special  facilities 
passes,  including  Federal  Preparedness 
Agency  passes;  temporary  building 
passes;  and  application  for  Civil 
Defense  Emergency  Assignee  cards  or 
other  passes  needed  for  official  duties. 

ROUTINE  USES  OF  RECORDS  Mi  v  -  &  sEO  IN 

THE  SYSTEM     NCLur  NG  CATEGORIES  OF 
USERS  A**:       wf    "(-P POSES  OF  SUCH  USES; 

Records  are  maintained  for  control 
and  accountability  of  DOT  identiHcation 
cards,  credentials,  and  Civil  Defense 
Emergency  Assignee  cards  issued  to 
DOT  Civilian  employees,  contractor 
employees  and  executive  rpservists  for 
identification  purposes  and  admittance 
to  the  DOT  facilities  or  for  other  official 
duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Alphabetically  filed  card  forms  in 
manual  filing  system. 

RETRIEVABIUrrY: 

By  name. 

SAFEGUARDS: 

Application  cards  stored  in  locked 
drawers  and/or  in  a  locked  room  with 
limited  access. 

RETENTION  AND  DISPOSAL: 

Applications,  including  photographs 
and  identification  media,  are  destroyed 
upon  termination  of  employment. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Investigations  and 
Security,  M-50, 

Department  of  Transportation. 

Office  of  the  Secretary, 

400  7th  Street.  SW,  Room  10401, 

Washington,  DC  20590, 

For  USCG:  Commandant  (GOIS), 

U,S,  Coast  Guard  Headquarters, 

Washington,  DC  205,90. 

For  FAA:  Director,  Office  of 
Investigations  and  Security, 

Federal  Aviation  Administration, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

For  FHWA:  Chief,  Operations  and 
Services  Division, 

Federal  Highway  Administration, 

400  7th  Street,  SW, 

Washington,  DC  20,590, 

All  FHWA  Regional  Offices 

NOTIFICATION  PROCEDURE: 

Same  as  'System  Manager'. 


RECORD  ACCESS  PROCEDURES: 

Same  as  'System  Manager'. 

COWTESTtNG  RECORD  PROCEDURES 

S<ime  as  'System  Manager'. 

RECORD  SOURCE  CATEOdtlES: 

r     \  idual  on  whom  the  record  is 
maintained. 

DO'  'OST    O'-^ 

•^  •>■'?;  M  N/ME: 

iiiiiiv  iutidl  Personal  Interests  in 
Intellectual  Property.  DOT/OST. 

S  <STf  M   lOCATiOM: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10424, 
Washington.  DC  20590. 

CATEGORIES  Of   tNDiVlDUA^S  CZWtSEC   6-    'HE 
SYSTEM: 

Inventors  employed  by  or  having 
contractual  relationships  with  the 
Department  of  Transportation  and  other 
Government  agencies. 

'   A'FGORIES   OF  RECORDS   IN  THE    S'S'EM 

Invention  disclosures,  Governmen! 
Patents  Branch  cases,  patent 
applications,  issued  patents,  and  licensp 

)  nrppri-,  (in  t    filpc; 

ftOUTSNE   USES  OF  RECORDS  MAINTAINED  iS 
TME  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES. 

Used  by  Patent  Counsel  and  his  staff 
as  a  record  of  determination  of  rights  in 
inventions,  determination  of  novelty  and 
patentability,  determination  of  patent 
coverage,  and  allocation  of  rights  in 
issued  patents. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES   FOR  SCORING, 
RETRIEVING,   ACCESSING.  RETAINING     AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

File  folders  stored  in  file  cabinets. 

retrievability: 

indexed  individually  by  name  in 
alphabetical  sequence. 

SAFEGo  ASIOS; 

Records  are  disclosed  only  to 
individuals  who  have  legal  interest  in 
the  records  or  legal  'need  to  know.' 

ff  TENTION   AND  DISPOSAL: 

iidnsler  to  Federai  Records  Center 
two  years  after  close  of  file;  destroy  25 
years  after  close  of  file. 

SYSTEM  MANAQER(S)  AND  ADDRESS 

Mail  Address: 
Patent  Counsel,  C-15, 


rpdrn!  Rp<ji-,tpr 


\' 


m.: 


U.S.  Department  of  Transportation. 

Washington.  D.C.  20590. 

Office  Location: 

400  7th  Street.  SW.  Room  10424. 

NOTIFICAT  ■  OH  PBO '■■■  i. DURE; 

Apply  tu  lystpm  .Manager. 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedures". 

RECORD  SOURCE  CATEGORIES: 

Individual  inventors,  technical 
fvaluators,  and  United  States  Pateni 
and  Trademark  Office. 

DOT/OST  0^4. 

SYSTLM  .SAML. 

Parking  Permit  Application  File,  and 
Vanpooling  Application  Files.  DOT/ 
nST 

SVSTEM  LOCATiON 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Parking  Management  Office,  M-444.3. 
400  7th  Street,  SW,  Room  2322. 
Washington.  DC  20590. 
Federal  Highway  Administration. 
Ridesharing  Branch.  HHP-33. 
400  7th  Street.  S.W..  Room  3311 
Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOT  parking  permit  holders 
(Washington.  DC).  DOT  carpool 
members  and  DOT  van  pooling 

applir.ints 

CATEGORifS  OF  RfcCOcni,  if,  THE  SYSTEM: 

Parking  permit  application  forms  and 
van  pool  application  forms, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SvSTtM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Determine  criteria  for  permit  issuance, 
record  change  data,  record  garage 
violations  and  periodic  review  and 
revalidation.  Used  by  parking 
management  office  personnel  only- 
See  Prefatory  Statement  of  General 
Routine  Uses. 

Vanpooling  applicants  are  matched  up 
as  to  area  and  work  hours  and  records 
of  van  pools  are  maintained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  -N  THE  SYSTEM: 

STORAGE: 

Stored  in  lockable  visible  edge  file  in 
a  security  locked  workroom. 

RETRIEVABILrrV: 

Indexed  sequentially  by  permit 
number,  vanpool  applications  are 


alphabetical  by  name  and  organized  for 
retrieval  by  'home-ceH'  numbers  for 


areas. 


SAFEGUARDS: 


Only  Parking  Management  Office 
personnel  heve  access  to  these  records; 
for  van  pools  only  Public  Transportation 
Management  Office  personnel  have 
access  to  applications. 

RETENTION  AND  OISPOSAL: 

Record  cards  are  retained  for  3  years 
locally,  sent  to  the  Federal  Records 
Center  for  2  more  years,  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  Parking  Permit  File: 

Chief.  Transportation  Branch.  M-444. 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  of  Administration  Operations. 

400  7th  Street.  SW.  Room  2318. 

Washington.  DC  20590. 

For  Van  Poohng  Application  File: 

Chief,  Ride  Sharing  Branch,  HHP-33 

Federal  Highway  Administration. 

400  7th  Street,  S.W.,  Room  3311 

Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Individual  may  review  only  his  own 
application  card  upon  presentation  of 
valid  DOT  ID  card  at  the  addresses 
given  under  System  Location'. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedure. 

CONTESTINQ  RECORD  PROCEDURES: 

No  contest  -  individual  can  change 
recorded  data  at  will. 

RECORD  SOURCE  CATEGORIES: 

Submitted  by  individual. 
DOT/OST  025. 
SYSTEM  NAME: 

Parking  Permit  Management  System. 
DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Parking  Management  Office,  M-444.3. 
400  7th  Street,  SW.  Room  2322, 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

DOT  parking  permit  holders 
(Washington  Headquarters)  and  DOT 
car  pool  members  (Washington 
Headquarters). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Status  record  (of  permits)  and  member 
record  (of  carpools). 


ROUTINE  USES  OF  RECC^DS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Records  used  for  ADP  report  and 
listing  production. 

Listings  are  used  by  the  parking 
vendor  for  billings  and  Parking 
Mangement  Office  for  system 
administration. 

Additionally,  a  carpool  location  listing 
is  produced  for  use  in  forming  and 
enlarging  carpools.  This  is  for  use  by  the 
general  public. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Parking  Management  office  personnel 
enter  data  password  control. 

RETRIEVABIUrv: 

Indexed  sequentially  by  permit 

number. 

SAFEGUARDS: 

Only  Parking  Mangement  Office 
personnel  and  the  parking  vendor  have 
access  to  general  listings.  TTie  carpool 
location  listing  is  for  use  by  the  general 
public,  but  is  secured  in  the  parking 
office. 

RETENTION  AND  DISPOSAL: 

Daia  is  deleted  and  not  retained  on 
ADP  once  individual  leaves  system. 
Record  copies  of  monthly  reports  and 
listings  are  retained  locally  for  3  years, 
forwarded  to  the  Federal  Records 
Center  for  2  more  years  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Transportation  Branch.  M-444. 
Department  of  Transportation. 
Office  of  the  Secretary, 
400  7th  Street,  SW,  Room  2318, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Individual  may  review  data  upon 
presentation  of  valid  DOT  ID  card. 

RECORD  ACCESS  PROCEDUnCS: 

Sitme  as  Notification  Procedure. 

CONTESTING  RECORD  PROCEDURES: 

No  contest  -  individual  can  change 
data  at  will. 

RECORD  SOURCE  CATEGORIES: 

Only  source  is  from  parking  permit 
application. 
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DOT/OS"  026 


SYSTEM  ItAMB. 


Payroll  Management  System.  DOT/ 
OST. 


S  •  STEM  LOCiTtON: 


j:  ,,.::-.; ;;;  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Accounting  Operations  Division.  M- 
45. 
400  7th  Street  SW,  Room  2228. 
Washington.  DC  20590. 

CATEGORIES  OF  :S3:¥DUflLS  COvrREO  BY  THE 
SYSTEM: 

Office  of  the  Secrplary 

f  ATEGOBiES  Of=  RECORDS  M  THE  SYSTEM: 

Gross  to  net  payroll. 

R0UT;HE  uses  of  records   Vi   K'i  >.i£B  .u 
'■ME  SYSTEM    iVClLIOiNC  CA^EGOfliES  OF 
USERS  ANO  THE  PURPOSES  Of  SUCM  USES: 

Support  for  payment  of  payroll. 
See  Prefatory  Statement  of  General 

Rout'r.p  Uses. 

POLICES   4WD  POAC'Cf  S   f  OR   3-OR.NG, 
RETRIEVIMG.   4CCESSl»iG,   RETAININO,  AND 
O'SPOS'NC  OF  RECORDS  iS  THE  SYSTEM: 

STORAGE 

ADP  listing. 

retrievabiuty: 

.Mphri-ni;mpric  by  employee, 

SAFEGUARDS  I 

People  given  access  are  screened  by 
responsible  management  personnel. 

RETENTION  AND  DISPOSAL: 

Federal  records  retention  schedule. 
Retained  for  1  year  -  destroyed. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

(";!':,  .-accounting  Operations 
Division,  M-45,  Department  of 
Transportation, 

Office  of  the  Secretary, 

Accounting  Operations  Division,  M- 
4.5. 

400  7th  Street,  SW,  Room  2228. 

Washington.  DC  zn.'^Po. 

MOTIFiCATlCNi  OROCEDORE:  | 

Department  of  Transportation, 
Office  of  the  Secretary, 
Accounting  Operations  Division.  M- 
45, 
400  7th  Street,  SW,  Room  2228. 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

'^rtn^p  .j'i  \'   ■  •  -''"'"fidure'. 

CCt^TESTiNG  RECORD  PPOC£Dt=?ES:. 

Same  address  as  'Notification 

Procedure' 


RECORD  SOURCE  CATEGORIES: 

Time  and  attendance  records. 


Personnel  actions  (SF  So) 
DOT/OST  028. 

SYSTEM  NAME: 

Personnel  Convenience  Files.  DOT/ 
OST. 

SYSTEM  LOCATION: 

The  following  Secretarial  Offices 
located  at  the 

Department  of  Transpoitation  (DOT). 

Office  of  the  Secretary  (OST), 

400  7th  Street,  SW, 

Washington,  DC  20590: 

Immediate  Office  of  the  Secretary,  S- 
1. 

Office  of  the  Deputy  Secretary,  S-2. 

Special  Assistants  to  the  Secretary.  S- 
3  through  S-9. 

E,xecutive  Secretary,  S-10. 

Contract  Appeals  Board,  S-20. 

Departmental  Office  of  Civil  Rights 
(except  for  the  Complaints  Division).  S- 
30. 

White  House  Fellow,  S-9. 

Additionally: 

Departmental  Office  of  Civil  Rights, 

Complaints  Division,  S-35, 

2100  2nd  Street,  SW, 

Washington.  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  R'  •'"'- 
SYSTEM: 

Employees,  past  and  present. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  following  documents  are  kept  in 
all  offices: 

Copies  of  orders,  vouchers,  and 
related  documentation  for  local  and 
non-local  travel.  Copies  of  some  of  the 
following  documents  are  kept  in  all 
offices:  except  the  Immediate  Office  of 
the  Secretary  and  the  Offices  of  the 
Deputy  Secretary,  Deputy  Under 
Secretary,  the  White  House  Fellow  and 
Special  Assistants  to  the  Secretary,  for 
whom  such  documents  are  maintained 
by  the  Office  of  the  Executive  Secretary: 

Standard  Form  52,  Request  for 
Personnel  Action. 

Standard  Form  7-B,  Employee  Record 

Position  Descriptions. 

Performance  evaluations. 

Training  records. 

Payroll  and  leave  records. 

Commendations  and  awards. 

Savings  Bond  and  CFC  campaign 
records. 

Security  classification  documents. 

Monthly  Personnel  Roster. 

Savings  Bond  and  CFC  campaign 
records  are  maintained  for  reference  in 
connection  with  future  campaigns. 

All  other  records  are  maintained  for 
effective  budgetary,  manpower,  and 
employee  management  and  also  for  the 
use  of  the  individual  (not  all  items  and 
not  in  all  offices). 


.See  Prefatory  Statement  of  General 


R 


iiunnt- 


V 


SP.S. 


f>OL:CiES  ASD  PRACTICES  FOR  SrO«;NG 
RETRIEVING,   ACCESSiNG.  RETAINING.   ANf 
nrSPOS'NG  C  RECORDS  IN  THE   SYSTEM. 

STORAGE 

Hard  copy  in  file  folders  and  hinders. 
By  name. 

SAFEGUAPDS: 

J  .;.i  „  -uilable  only  by  request  of  the 
senior  official,  his  deputy,  or  secretaries 
to  them,  of  the  office  or  division  in 
which  the  information  is  maintained. 
Provided  only  on  a  need-to-know  basis. 

RETENTION  AND  OiSPOSAL: 

Personnel  iecuuib  are  retained  until 
employee  leaves. 

Payroll  records  are  retained  three 
years. 

Travel  records  normally  retained  at 
least  one  year. 

Records  are  disposed  of  following 
minimal  period  of  retention  on  a  space- 
needed  basis. 

S'STfcM  MASAC.EBtSj  AND  ADDRESS 

Senior  official  of  each  office  listed. 

SOTiF  CAT;On   PROCEOURE 

Inquiries  should  be  directed  to  the 

rmplovne's  suDe.-visor. 

aiLO^u  ACCESS  PROCEDURES 

Contact  supervisor  for  information  on 
procedures  for  gaining  access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contact  superv  ^  .    :  ;  mformation  on 
procedures  for  contesting  records. 

Appeals  should  be  directed  to  the 
Secretary  of  Transportation,  if  request 
for  modification  or  deletion  is  denied  by 
the  senior  official  of  the  employee's 
office. 

Further  appeal,  if  necessary,  should  be 
to  the  Secretary  of  Transportation. 

»FCO-JD  SOURCE   CATEGORIES 

Iniuiination  provided  by  the 
employee.  j 

Informational  copies'provided  by 
Personnel  Operations  Oivision. 

Material  generated  within  the 
employing  office. 

DOT 'OST   030 
SYSTEM  NAME: 

Personnel  Management  Files.  DOT/ 
OST. 

SYSTEM   LOCA  ticn: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
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HP 


Office  of  tiie  Assistant  Secretary  for 
Policy,  and  International  Affairs. 
400  7th  Street.  SW. 
Washington.  DC  20590 

a^egoh  fs  of  noividuals  covered  bv  the 
svstem: 

Current  employees. 
Prospective  employees. 
Prior  employees  -  three  years 

Ipayroll/time  cards  only) 

:a-5-G0RiFS  Of-  BECCBD-i;    ~  THE  SYSTEM: 

Basic  recruitment,  employment,  status 

nnd  pay  rpmrrk 

nOUTINE  USES  Of=  flECOPDS  V  i.i\  •  A  ,  Ni-..:i  IN 
'-i€   S>STE'M.   iNCLLiOING  CA^'iQOP'C  S   0  f- 
■JSEKS  fiND  THE  PURPOSES  OF  S'JCH  J3LS. 

Employment,  pay  and  performiince 
decisions. 

Use  by  subject,  supervisor, 
responsible  official:  administrative 
personnel  in  preparation:  personnel  and 
payroll  offices  in  processing. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

^O^.C'tS   AND   fRaC'CES    -Of-.   ?"0«ING, 
RETRIEVING.  aCCES.S!NG    sf.  ^  i'\i\G.  AND 

'    RECORDS   ^N   ""E    S'STEM: 


STORAGE: 

Copies  of  basic  documents 

retrievabiuty: 

By  name. 

SAFEG^  ARC'S 

Locked  files  with  personnel  screening 


r, , 


r  ;i  rr  f>cc 


DETENTION  .i^ND  Disposal: 

Retained  only  for  control  purposes, 
pending  official  action  by  Personnel  or 
Payroll  offices  or  management  officials. 

Pay  records  are  retained  for  3  years, 
then  (Icstrnvfd  ^iv  Vinmino  rir  chrcddinB. 

SVSTEM  VANAGER<,Sj  AND  ADDRESS: 

Assistant  Secretary  for  Policy,  and 
International  Affairs,  and  the  Directors 
of  the  subordinate  offices  for  records 
maintained  in  their  respective  offices. 

all  of  which  are  located  at  the: 

Department  of  Transportation. 

Office  of  the  Secretary, 

400  7th  Street.  SW. 

Washington,  DC  20590. 

NOTIFICATION  procedure: 

Inquiries:  Oral  request  by  current 
employees  to  the  System  Manager, 
Written  or  direct  inquiry  by  prior 
employees  or  applicants  to: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Director  Management  Staff,  P-5, 

400  7th  Street,  SW, 

Washington,  DC  20590, 

Must  provide  notarized  signature  or 
social  security  number. 


RfCOSO   ACCtSS   PROCEDunES: 

,     „■  ,  have  access 

to  contents  through  the  System 
Manager. 

For  all  other  inquiries  -  Office 
Director,  P-5  at  the  address  under 
Notification  Procedure. 

CONTESTING  RECORD    "'OCEDURES: 

Present  employees  may  request 
changes  through  the  System  Manager,  as 
above.  If  request  denied,  may  refer  to 
Review  Officer.  P-5,  then  to  6ST  Review 
Officer.  For  all  other  inquiries  -  Office 
Director,  P-5. 

RECORD  SOURCE  CATEGORIES: 

Subject,  supervisor,  responsible 
official,  personnel  and  payroll  offices. 

DOT/OST  032. 

SVSTEM  NAME: 

Management  Operating  Record 
System.  DOT/OST. 

SVSTEV  ,..0C  :,■•   ON 

Department  oi  Transportation  (DOT), 
^    Office  of  the  Secretary  (OST). 

Office  of  Investigations  and  Security, 
M-50. 
400  7th  Streef.SW,  Room  10401, 
Washington,  DC  20590. 

CATEGOBIES  OF  'NDfVtOL'ALS  COVERED  BV  THE 
SYSTEM 

Current  employees  of  the  Office  of 
Investigations  and  Security.  OST.  DOT. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
current  employee  Time  and  Attendance 
Cards,  Travel  Orders  and  Vouchers  and 
Position  Descriptions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  of  records  is  maintained 
for  internal  administraUve  management 
and  operating  purposes  by  the  M-50 
Office  Director  and  Division  Chiefs. 

Time  and  Attendance  Cards  are 
maintained  for  M-50  employees  pay 
purposes  and  are  forwarded  to  the 
Payroll  Office. 

Travel  Orders  are  maintained  for  M- 
50  employees  authorized  to  travel  on 
DOT  business  and  are  forwarded  to 
Travel  Office  and  the  Accounting  Office 
lo  arrange  necessary  transportation  and 
payment  of  expenses. 

Travel  Vouchers  are  maintained  on 
M-50  employees  to  provide  an  ongoing 
tabulation  of  the  Office's  travel 
expenses. 

Position  Descriptions  are  maintained 
fur  positions  within  M-50  and  are 
utilized  internally  by  the  Director  and 
Division  Chiefs  for  reference  and  to 
assure  effective  employee  utilization. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOB  Stown  . 
RETRIEVING.  ACCESSING      r        4   v  -v        i% 
DISPOSING  OF  RECORDS    h  TrtL  LmLU. 

STORAGE: 

Standard  forms  in  individual  folders 
in  manual  filing  system. 

RETRIEVABIUTY: 

By  employee  name. 

SAFEGUARDS: 

This  system  of  records  is  stored  in  a 
locked  room  with  limited  access. 

RETENTION  AND  OISPOSAL: 

Records  are  maintained  while  an 
individual  is  an  employee  of  the  Office 
of  Investigations  and  Security  and  are 
destroyed  upon  transfer  or  termination. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Investigations  and 
Security.  M-50, 
Department  of  Transportation, 
400  7th  Street,  SW.  Room  10401, 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  'System  Manager'. 

RECORD  ACCESS  PROCEDURES: 

Samf  as  'System  Manager'. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager'. 

RECORD  SOURCE  CATEGORIES: 

Employee  and  office  generated 
statements  and  forms, 

DOT/OST  034. 

SYSTEM  NAME: 

Personnel  Records.  DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel, 
400  7th  Street.  SW,  Room  10428. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  T>IE 
SVSTEM: 

Attorney  and  Clerical  Employees  of 
the  Office  of  the  General  Counsel. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Standard  Form  52, 

Within  Grade  Increases. 

Travel  Authority  and  Vouchers. 

Training  Records. 

Payroll  and  Leave  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  individual's  use. 
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Schedule  training. 

Statistics  to  recommend  personnel 
actions. 

Administrative  reference  material 

Budgetary  information  material. 

Technical  information  material. 

Work  Territory  assignments. 

See  Prefatory  Statement  of  General 
Routine  U-:-" 

"Ot-ICIES  ANO   POACTiCf  5  FO»   STO-  .SG 
RETRIEVING,  flCCESSiSG.  SETAINING,   ASD 

DISPOSING  Of   BECOBOS   "N    ^wt    S'STr.,i 

STORAGE: 

File  cards  in  a  locked  safe. 

0ETRIEVA6IUTV: 

Individual  names  filed  alphabetically. 

SAFEGUARDS: 

Physical  security  consists  of  filing 
records  in  a  locked  safe. 

=»ETtN^ION  AND  OISPOSAl. 

Personnel  records  retained  in  active 
files  duration  of  appointment,  then 
destroyed. 

SYSTEM  MANAGERiSi  AND  ADOStSS 

Mali  Address: 

Deputy  General  Counsel,  C-2. 

U.S.  Department  of  Transportation, 

Washington.  D.C.  M590. 

Office  Location; 

400  7th  Street.  SW,  Room  10428. 

NOTIFICATION  PflOCEOURE: 

C  "'  ir/  S'.stcm  Manager. 

RECOnO  ACCESS  PROCEDURES: 

Contact  System  Manager. 

CONTESTING  RECORD  PROCEDUBES 

Contact  System  .Manager. 

BECORO  SOURCE  CATEGORIES: 

Informational  copies  provided  by  the 
Office  of  Personnel  &  Training. 

OOT/OST  035.  I 

SYSTEM  NAME: 

P'    -   -  •  fl  Security  Record  System. 

SYSTEM  tOCATlON: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  Investigations  and  Security, 

\!-50. 
400  7th  Street,  SW. 

Washington,  DC  20^,00. 

OATEGORIES  OF  INDIVDUAlS  COVERED  8V   THE 
SYSTEM: 

DOT  applicants,  employees,  former 
T:pioyees;  candidates  and  designees  to 
Hf  DOT  unit  of  the  National  Defense 
r.xecutive  Reserve,  and  detailees  to 
DOT  from  other  Federal  agencies. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  personnel  security 
processing,  personal  data  on 
investigative  and  employment  forms 
completed  by  the  individual,  reports  of 
Investigations,  records  of  security  and 
suitability  determinations,  records  of 
access  authorizations  granted, 
documentation  of  security  briefings/ 
debriefings  received,  record  of  security 
violations  by  the  individual. 

ROUTINE  USES  OF  RECORDS  maivtaimed  in 
THE  SYSTEM,  MCUIOING  CATEGOSItS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Departmental  personnel 
security  officers  for  making  security 
determinations  and  granting  access 
authorizations,  by  Departmental 
personnel  management  officials  for 
making  suitability  determinations,  by 
representatives  of  other  Federal 
agencies  with  which  the  individual  is 
seeking  employment,  and  by  Federal 
agencies  conducting  official  inquiries  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  inquiry,  and  by  Departmental 
officials,  to  the  extent  necessary,  to 
identify  the  individual  to  sources  from 
whom  information  is  requested  for  any 
of  the  foregoing  purposes  to  inform  the 
source  of  the  nature  and  purpose  of  the 
request  and  to  indicate  the  type  of 
information  requested. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACnCCS  FOn  STORING. 

RrnncviNO,  accessing,  retaining  a  no 

OiSPOS'NT,  or  QFCORn«j   IN  -ruf  SYS^'EM. 
STORAGt. 

Completed  forms  and  typed  pages  in 
individual  folders  in  a  manual  filing 
system,  and  on  a  manual  system  control 
cards. 

Wf:"'BIE\  ft.8.i..fTY: 
Ov    iiaHlt^. 

SAFEGUARDS: 

Stored  in  locked  room  with 
proprietary  lock  or  in  approved  security 
safe.  Access  limited  to  authorized  staff 
members. 

RETENTION  AND  DISPOSAL: 

Retained  during  employment  in  the 
Department,  retained  in  accordance 
with  GSA  Records  Schedule  tl8  after 
employment  is  terminated,  authorized 
destruction  done  by  secure  means  used 

S'STEM   MANAOERtSj  AND   AODRESS, 

Director  of  Investigations  and 
Security,  M-50, 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW,  Room  10401. 


Washington,  DC  20590. 

NOTIFICATION  PnOCEDURE: 

t;  .■-;  - ,    ■■  -t'  Ma-iager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager.  However, 
information  compiled  solely  for  the 
purpose  of  determining  suitability, 
elgibility,  or  qualification  for  Federal 
civilian  employment  or  access  to 
classified  information  may  be  exempted 
from  the  access  provisions  pursuant  to  .5 
use  552a(k)(5). 

CONTESTING  RECORD  PROCEDURES 

Same  as  "Record  Access  Procedure". 

RECORD  SOURCE  CATEGORIES: 

iiivestiuative  sources  contacted  in  full 
field.  National  Agency  Check  and 
Written  Inquiry  and  similar 
investigations;  investigative  reports 
reviewed  at  other  Government  agencies; 
personal  history  statements, 
employment  applications  and  other  data 
provided  by  the  individual  and/or  other 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Information  compiled  solely  for  the 
purpose  of  determining  suitability, 
eligibility,  or  qualification  for  federal 
civilian  employment  or  access  to 
classified  information  may  be  exempted 
from  the  access  provisions  pursuant  to  5 
use  552afk)(l)  and/pr(5). 

DOT,  OST   037 

System  name: 

Records  of  Confirmation  Proceeding 
Requirements  for  Proposed  Executive 
Appointments  to  the  Department  of 
Transportation.  DOT/OST. 

SYSTEM  LOCATK)*d 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Assistant  General 
Counsel  for  Environmental,  Civil 
Rights  and  General  Law, 
400  7th  Street.  SW,  Room  10424, 
VV;!<!bin<.'ton,  DC  20590 

CATEGORIES  OF  INOIVUXIALS  COVERED  BY   THE 
SYSTEM: 

Individuals  nominated  for  top 
executive  positions  of  the  Department  of 
Transportation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

F.nauciai  data  and  biocraphical  data. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Data  submitted  to  the  General 
Counsel  as  reviewing  official  by  subject 
individual  for  use  by  the  Senate 
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Commerce  Committee  to  determine  A 
there  would  be  a  conflict  of  interest,  or 
the  appearance  of  a  conflict  of  interest, 
in  subject's  appointment  to  the 
Department  of  Transportation. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

■^E 'R;EVSN&,   ACCESSING    ^ETi^N'Ni:,:     z.K',^ 
3'SPOSiNG  Of   RECORDS   !M   '."£  i'S'E-hf. 

storage: 

Legal  sized  documents  located  in 
locked  safe. 

RETRIEVABIUTY: 

Individual  names  filed  alphubeticaliy. 

Physical  security  consists  of  filing 
records  in  safe;  data  released  to  Senate 
Commerce  Committee  and  authorized 
officials  only  of  the  Department. 

RETENTION  AND  OiSOCStL: 

Records  aic  ieidined  for  3  years  then 
destroyed. 


FRED  BV  THE 


SYSTEM   MANAGER' 


ADDRESS: 


Mail  Address: 

Deputy  General  Counsel.  C-2. 

U.S.  Department  of  Transportation. 

Washington.  DC  20590. 

Office  Location: 

400  7th  Street,  SW.  Room  10428 

WOTlF'Ct^^ON  PROCED,.<f,E; 

Inquiries  may  be  addressed  to  the 
Deputy  General  Counsel  at  the  address 
above,  either  in  person  or  in  writing.  If 
written  the  individual  must  provide  a 
notarized  signature. 

iaeco*;;;-  access  psocedures; 

Access  to  records  requires  the 
individual  to  contact  in  person  or  write 
the  Deputy  General  Counsel. 

CONTESTING  RECORD  PROCE:,/ JRES: 

Contest  of  a  record  is  also  through  the 

Oeputv  npnpr;il  Cmini;el. 
RECORD  SOUBXE  CATEGORIES: 

Documents  are  provided  by  subject 
individual. 

OOT/OS"^  Dii 

3VSTEM  NAME: 

Secretariat  Information  Retrieval 
System  (SIRS).  DOT/OST. 

'SYSTEM  „  CCV'ON 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  Executive  Secretary. 
400  7th  Street,  SW, 
Washington,  DC  20590. 


CATEQOmESOf  "^V••.'0■.^  t; 
SYSTEM: 

Individuals  who  write,  or  are  referred 
in  writing  by  a  second  party.to  the 
Secretary,  Deputy  Secretary,  Deputy 
Under  Secretary,  and  their  immediate 
offices. 

Individuals  who  are  the  subject  of  an 
action  requiring  approval  or  action  by 
one  of  the  forenamed.  such  as  appeal 
actions,  training,  awards,  foreign  travel, 
promotions,  selections,  grievances,  and 
discipline, 

CATEGOmES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  submitted  by.  or  on 
behalf  of.  an  individual,  including 
resumes,  letters  of  reference,  etc. 

Responses  to  such  correspondence. 

Staff  recommendations  on  actions 
requiring  approval  or  action  by  one  of 
the  forenamed, 

»  ROirriNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCt.UDING  C*T6GOf»iES  OF 
USERS  AND  -■''?■   -:..,OPC>SES  O":  SUCn  USES: 

Reifrrdi  to  me  appropriate  action 
office  within  or  outside  the  Department 
for  preparation  of  a  response. 

Referral  to  the  appropriate  agency  for 
actions  involving  matters  of  law  or 
regulation  beyond  the  responsibility  of 
the  Department,  such  as  the  Civil 
Service  Commission  for  employee 
appeals,  the  Department  of  Justice  in 
matters  of  law  enforcement,  etc. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESEtNG    'DETAINING,  AND 
DtSPOSINO  OF  REC ca::;':    ^  ^HE  SYSTEM: 

STORAGE: 

Computer  microdisc  and  -  selectively  - 

on  microfilm  for  all  records  since  1/1/74. 

In  hard  copy  for  all  records  prior  to  1/ 

1/74. 

RETRIEVABIUTY: 

Indexed  by  name  of  correspondent, 
referring  individual,  and  subject 
category  {e.g.,  'employment'  for 
applicants)  from  1/1/74  on. 

Indexed  by  name  of  correspondent 
prior  to  1/1/74. 

SAFEGUARDS: 

Computer  microfilm  records,  and 
remote  reader  terminals,  which  permit 
random  access  to  the  system  records, 
are  locked  after  office  hours. 

During  office  hours  computer  is 
accessible  only  through  terminals 
operated  by,  and  under  the  surveillance 
of,  authorized  employees  of  the 
Executive  Secretary. 

Hard-copy  records  for  1967-1969  and 
duplicate  microfilms  for  1974-1975  are  in 


the  custody  of  National  Archives  and 
Records  Ser\'ice  (NARS). 

Records  from  1970  and  following  are 
retained  in  the  Departmental 
headquarters  building. 

Records  are  retired  to  NARS  on  a 
space-needed  basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Executive  Secretarj'  at  the 
address  above. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
System  Manager.  Helpful  information,  in 
addition  to  the  individual's  name, 
includes  date(s),  subject  matter,  and 
addressee{s)  of  the  incoming 
correspondence,  and  date(s)  and 
author(s)  of  the  response(s). 

RECORD  ACCESS  PROCEDURES: 

Contact  System  Manager  for 
information  on  procedures  for  gaining 
access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contact  System  Manager  for 
information  on  procedures  for  contesting 
records.  Appeals  should  be  directed  to 
the  Secretary  of  Transportation,  if 
request  for  modification  or  deletion  is 
denied, 

RECORD  SOURCE  CATEOORtES: 

Correspondence  from  individual,  his 
representative  or  sponsor. 

Responses  to  incoming 
correspondence. 

Related  material  provided  for 
background  as  appropriate, 

DOT/OST  042. 

SYSTEM  NAME: 

Technical  Pipeline  Safety  Committee. 
DOT/OST 

SYSTEM  location: 

Department  of  Transportarion  (DOT). 
Office  of  the  Secretary  (OST), 
Materials  Transportation  Bureau 
(MTB), 
2l00  Second  Street,  SW,  Room  622& 
Washington.DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Members  of  Technical  Pipeline  Safety 
Standards  Committee-  intermittent 
consultants. 

CATEGORIES  OF  RECORDS  IN  TH£  STSTtM: 

Biographical  data  in  support  of 
member's  nomination. 

Letters  and  news  releases  for 
member's  appointment/reappointment 

Personnel  Actions. 
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ROUTINE  USES  OF  RECORDS  MArNTSINED  IN 
■^HE   SYSTEM,   iNCLODiNG  CATEGORiES   Of 
^SEHS  AND  THE  PURPOSES  OF  SUCH  USES. 

Genera!  reference  purposes  for 
support  functions. 

See  Prefatory  Statement  of  General 
Routine  Uses.  | 

=  0^1CIES   AND   ORACTICeS   fOH    STJR  NG, 
RETRIEVING.   ACCESSING    aE'A  NING     AND 

D!3°0S'NG   OF    RECORPS     N   ^r-F    SVS'EM: 

STORAGE: 

■    '■  f"!ders.  , 

.RETRlEVABIUTY:  I 

Alphabetically  by  name  within 
subject  area.  I 

SAFEGUARDS: 

Room  locked  after  hours,  most 
information  is  public  knowledge. 

f:ET6S^'C«<    as;:    OiSPO'!Ai 

N  ept  moeiir.itPiy. 

SYSTEM  MANAGER(S)  ANO  AOOHESS: 

[director  of  Pipeline  Safety 
Operations.  MTP-1. 
Department  of  Transportation. 
Materials  Transportation  Bureau. 
2100  Second  Street.  SW. 
Washington.  DC  20590. 

NOTiE'CA'iCJ  'JROCEDUHE; 

Address  inquiries  to  System  Manager 

I 

RECORD  ACCESS  PRCCEDJRES: 

information  may  be  obtained  from  the 
System  Manager. 

CONTESTING   RECORD  PROCEDURES 


RECORD  SO>^f>C£   CATEGORIES  | 

Personnel  Action  (SF  50). 
Travel  Vouchers  (SF  10l2). 
Certificaie  of  Consultant's  Services. 
Press  Releases. 

Administrative  Correspondence/ 
Memorandums. 

DQT  '0?'   ^43  I 

S'S'EV   NAME: 

■  c,i.p:i.;r.e  Directory  and  Locator 
System.  DOT/OST. 

S  'STEM  ^.OCAT'CN: 

Oppoitunity  Systems,  Inc.  (OSI), 
1330  Massachusetts  Avenue,  NW, 
Washington,  DC  20005. 

CATEGORIES   OE     NO' v'IDk.- A  .,  S    COVERED   B>    '"t 
SYSTEM: 

Department  of  Transportation  (DOT) 
headquarters  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Alphabetic  Ejt;.     _.■■  M.^rr  :-\ecords 
and  GSA  Metrocentrex  Locator  Records. 


ROUTINE  USES  OF  RECORDS  MAiNTAlNEO  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Departmental  Alphabetic  Directory 
production, 

DOT  Mail  Room. 

DOT  Locator  Service,  and 

GSA  Metrocentrex  Locator  Service. 

Used  by  DOT  Telephone  Directory 
Representatives,  DOT  Mail  room,  and 
Publishing  and  Graphics  Division 
Control  Clerk. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Magnetic  tape  storage  via  batch 
processing.  Source  data  returned  to 
DOT. 

RETRIEVABIUTV: 

Can  retrieve  on  social  security 
number  or  on  name. 

SAFEGUARDS: 

Only  DOT  &  OSl  personnel  have 
access  to  tapes. 

RETENTION  AND  DISPOSAL: 

Tapes  are  retained  through  three  (3) 
cycles,  grandfather,  father,  son,  and  then 
scratched.  Source  materials  are  retained 
until  the  next  update  is  completed. 


SYS'iV   MANAGtRi 


AND  AOCnfcSS. 


Chief,  Publishing  and  Graphics 
Division,  M-48, 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  Administrative  Services, 
400  7th  Street,  SW,  Room  2317, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Contact  Publishing  and  Graphics 
Division  at  the  address  above. 

RECORD  ACCESS  PROCEDURES: 

Contact  Publishing  &  Graphics 
Division,  M-48  at  the  address  above. 

Individual  may  review  own  data  upon 
presentation  of  valid  DOT  ID  card. 

CONTESTING  RECORD  PROCEDURES: 

Individual  may  change  own  data  at 
any  time. 

RECORD  SOURCE  CATEGORIES: 

DOT  F  1700.1  -  DOT  Form  prepared 
for  each  employee. 

DOT/OST  044. 

SVS'?"   ...;;..,.£; 

Travel  and  Transportation 
Management  File.  DOT/OST. 

SYSTEM  location: 
Department  of  Transportation  (DOT), 


Office  of  the  Secretary  (OST). 
Accounting  Operations  Division,  M- 


45, 


400  7th  Street,  SW,  Room  2228, 
Washington.  DC  20590. 


L.A  rE.3C.Sit  S   OF    'ND'.'!Ch>Al=    covered  e-r    'ME 
SYSTEM; 

All  travelers  visits  using  OST  travel 
funds. 

CA-t.t,ORiE.S  OF   RECORDS   'N    '""E    SYSTEM 

Travel  Vouchers. 
Travel  Authorizations. 

ROUTINE  USES  CF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Subsidiary  .\ccount:ng  Records. 

Records  used  by: 

Accounting  Operations  Division 
employees. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FCR  STORING 

RETRIEVING,   ACCESSING,   RETAINING     ANO 
DISPOSING   OF    RECORDS   IN  ''HZ   StSTEM: 

STORAaE: 

Ooen  files. 

retpievabiuty: 
Alphabetically  by  employee  name. 

SAf EGOARDS: 

Persons  given  access  are  screened  by 
responsible  management  personnel. 

RETENTION  AND  DISPOSAL: 
Destrt!',   :i  ".     4  \  •■■■ :  e 

S'STEM  MA.NAGER(S)  AND  ADDRESS. 

Chief,  Accounting  Operations 

Division,  M-45, 

Department  of  Transportation. 

Office  of  the  Secretary, 

400  7th  Street,  SW,  Room  2228, 

Washington,  DC  20590. 

/ 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 
Office  of  the  Secretary, 
Accounting  Operations  Division,  M- 
45. 

400  7th  Sltreet,  SW,  Room  2228. 
Washington,  DC  20590. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Ndlification  Procedure' 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Notification  Procedure' 

RECOHO  SOURCE  CATEGORIES: 

Program  Offices. 
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DOT/OST  045. 

SYSTEM  name: 

Unsolicited  Contract  or  Research  and 
Development  Proposals  Embodying 
Claims  of  Proprietary  Rights.  DOT/OST. 

SvSTEM  LOCATION 

Dt'pnrtmeiil  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel 
400  7th  Street.  SW.  Room  10424. 
Washington,  DC  20590. 


CONTESTING  RECORD  f>ROCEDURES: 

Same  as  'Record  Access  Procedure'. 

SECORD  SOURCE   CATFGC>«I£S: 

rurwarueu  uy  inuiviauai  or  by  the 
DOT  office  to  whom  unsolicited 
proposal  was  addressed. 

DOT/OST  046. 

SYSTEM  name: 

Visit  Control  Records  System.  DOT/ 
OST. 


CATEOOniES  Of^  (NDrV'DiJAl  ■>   COVFRFO  BY    -^ME  SVSTEM  lOCJS'lOM; 


SYSTEM; 

Individuals  who  belteve  they  have 
original  and  innovative  ideas  in  the  field 
of  transportation. 

CATKGORIES  Of  REC&BOK  '.H   !>■*  S>i,'iM: 

Copies  ot  descriptions  of  proposed 
innovations  or  inventions  and  methods 
of  carrying  out  the  proposal.  Evaluations 
by  Patent  Counsel  of  the  adequacy  and 
propriety  of  restrictive  markings  on  the 
proposals  and  correspondence  of  the 
Patent  Counsel  pertaining  thereto 

ROUTINE  USES  OF  RECO«DS  MAINTAJNtD   iN 
THE  SYSTEM.  INCLOCMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Used  as  a  record  of  Patent  Counsel's 
actioa  in  individual  unsolicited  proposal 
cases. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOB  STO«lN(, 
SETR1EV1NG.   ACCESSJNO    WETAfNlNG,   AND 
O  iPOSl^^G  OF  SECOflDS  m  THE  SVS'tM 

storage: 

i-ile  folders  stored  in  file  cabinets 
(Conserv-a-File). 

Rf:T«iEV«B)U^Y: 

Indexed  individually  by  name  and 
Miliiprt  in  alphabetical  sequence. 

SAFEGUARDS: 

Records  are  disclosed  only  in 
accordance  with  the  terms  of  restrictive- 
markings  agreed  upon  between 
submitter  and  DOT. 

RETENTION  AND  DISPOSAL: 

liansfi;:  '.„  s;^;.!^;;;  when  three  years 
old:  Destroy  after  six  years. 

SYSTEM  MANAGER!  S  I  AND   a  ,.  ,.  RESS: 

Mail  Address: 

Patent  Counsel,  C-15, 

U.S.  Department  of  Transportation, 

Washington,  D.C.  20590. 

Office  Location: 

400  "til  St'-ppt  SW  Room  10424. 

NOTIFICATION  PSOCEDURE. 

Apply  to  System  Manager. 

«fCC  =  :j   ACCESS   PFtOCfciii.jPfib 

Apply  to  System  Manager. 


Dcp...,ii,..,u  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Office  of  Investigations  and  Security. 
M-50, 
400  7th  Street,  SW.  Room  10401. 
Washineton-  DC  .3^00 

CATEOOFiltS  0^    iNOlvlOtiAUS  COVERED  BY  THE 

system: 

DOT  employees.  Industrial  Security 
contractor  employees,  non-employee 
visitors  to  DOT  facilities  during  security 

hours. 

L,a'f.GO«iES  Of  RECORDS  !N  Tme  Sf.'^Tfc.M. 

Record  of  clearance  certification 
(level,  date  granted  and  basis)  on 
employees  to  visit  facilities  or  attend 
meetings  involving  classified 
information.  Record  of  security- 
clearance  data  for  visitors  to  IX)T 
facility  from  other  agencies  and  from 
contractors.  Record  of  individuals  other 
than  employees  who  are  authorized 
access  to  DOT  facilities  during  security 
hours. 

ROUTINE  USa or  NCCOmS  UAiM-aiMED  'H 
THE  SYSTEM,  INCLUDING  CA^OORJES  Of 

USERS  AND  THF  PURPOStS  Of   SUCH  USES: 

Confirniiiig  lu  Uit:  piupcr  authorities 
the  security  clearance  for  individuals 
requiring  access  to  classified 
information;  identifying  individuals 
authorized  to  be  present  in  DOT 
facilities  during  security  hours. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCtES  AND  PRACTICES  '■-OK   STORiSlG. 
RETRIEVING    ACCESSING,  RE  :  AjNlNi...   .-.>:, 
DISPOSING  Ot    RFCOROS     N    '-li:'    ■=-'   -  -i   M 

STORAGE: 

Visitor  forms  and  letters. 

RE  '  a-t  i  Afii\,;T^ 

By  name. 

SAFEGUARDS: 

Stored  in  locked  room  with 
proprietary  cipher  lock,  available  only 
to  authorized  staff  members. 

RETENTION  AND  DISPOSAL: 

Maintained  until  expiration  of  visit, 
then  destroyed. 


system  MANAGERIS)  AND  AOORESS. 

Director  of  Investigations  and 
Security,  M-50, 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street  SW,  Room  10401. 
Washington,  DC  2069a 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PflOCaMiRES; 

Same  as  above. 

RECORD  SOURCe  CATEGORIES: 

Security  clearance  information 
furnished  by  personnel  security  officers. 
Visit  data  furnished  by  individual. 

DOT/OST  056, 
SYSTEM  HAMt 

Garnishment  Files.  DOT/OST. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  General  CounseL 
Office  of  the  Assistant  General 
Counsel  for  Environmental. 
Civil  Rights  and  General  Law. 
400  7th  Street  SW,  Room  10424. 
Washington,  DC  20590, 

CATEGORIES  OF  INDTVIOUAU  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  of 
Transportation,  including  members  of 
the  Coast  Guard,  whose  pay  is  sought  to 
be  attached  under  section  459  of  the 
Social  Security  Act ,  42  U.S.C.  659. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  court  orders,  and 
copies  thereof  .concerning  attachment  of 
employees'  pay. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDINO  CATEGOfMES  OF 
USERS  AND  TW(   !>.jtir>oSFS  O*  SUCH  USES: 

Used  as  i^^u.^  u.  gmiiishments  and 
Garnishment  Attorney's  action  thereon. 

See  Prefatory  Statement  of  General 
Routine  Uses, 

POUaES  AMD  PRACTICES  FO*  ,...*- 

RETRfEVlNQ,  ACCES«.;^C,    Of-r,  !«i^,-.    .  .„,■ 
DISPOSING  OF  RECORDS  in  the  5»  sttm 

storage: 

File  folders  stored  in  the  Garnishment 
Attorney's  office. 

retrievabrjtv: 

Indexed  individually  by  name  in 
alphabetical  order. 
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SAFEGUARDS: 

Records  are  disclosed  only  to 
individuals  with  established  legal 

intf>rp<i!  or  Ipsfll  'npfd  to  knoW'. 
BETENT-.0»«  AND  disposal; 

Retained  for  as  long  as  the  attachment 
of  pay  continues  and  thereafter  as 
needed  for  precedential  vnhie 

SfS'EM  MASAGEaS,  AVcG   AODHEbS. 

Mail  Address: 

Garnishment  Attorney,  C-10, 

U.S.  Department  of  Transportation, 

Washington,  DC  20590. 

Office  Location: 

400  7th  Street  SW,  Room  10424. 

>.CT!F<CAT!ON   PCTOCEDi^ne: 

Apply  to  System  Manager. 

RECORC  ACCESS  PBOCEDUBES: 


h'H'> 


.S 


c^^^rESTl^«!  recoro  psocedoses. 

Applv  to  Sy';tpm  ManH^cr. 

RECORD  SOUnCE  CATEGOH:£S 

Data  is  obtained  from  stale  courts  and 
agencies,  private  attorneys,  present  and 
former  spouses  of  employees,  and 
federal  pay  records. 

DOT/OST  057. 

S'STEM  NAME: 

H onors  Attorney  Recruitment  Files. 
DOT/OST. 

SECURITV   C^ASSit.Ci'   ok: 

Uepdnment  oi  iransportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Genera!  Counsel, 
400  7th  Street,  SW.  Room  10428. 
Washington.  DC  20590. 

CATECOB.ES  Of  i>JDw:Dua.LS  CO'.  E»EO  8V  TME 
Svstem: 

Third-year  law  students  and  recent 
law  school  graduates. 

C  a  TE COPIES  Of    =«£CORDS   '"-    "Kt    S  ■  S":  «.*: 

Kesumes.  transcripts,  copies  oi 
PfTsonnei  Form  171 

ROUTINE   USES  Of  BECOROS  MAit^TAlNED  IN 
THE  SYSTEM    INCLUDING  CATEGORIES  O^ 
USERS  ANC  THE  PURPOSES  Of  SUCm  USES. 

Used  by  General  Counsel,  Chief 
Counsels,  and  their  staffs  in  filling  job 
vacancies  for  attorneys. 

See  also  Prefatory  Statement  of 

General  Routine  L'ses. 

POLICIES  ANO  PRACTICES  (=0P   S'ORi-^.l 
RETRIEVING,  ACCESSING    RETAINING    ASD 
DISPOSING   OF  RECORDS  IN   THE  SYSTEM. 

STORAGE; 

File  folders  in  file  cabinets. 


RETRIEV  ability: 

Indexed  individually  by  name  in 
alphabetical  order. 

SAFEGUARDS: 

Records  are  disclosed  only  to 
individuals  who  have  legal  interests  in 
the  records  or  legal  'need-to-know.' 

retektion  and  disposal: 

Retained  at  system  location  for  5 
years,  then  destroyed. 

svstem  MANAGER(S)  and  ADDRESS: 

Mail  Address: 

Special  Assistant  to  the  General 
Counsel,  C-4, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 
Office  Location: 
400  7th  Street.  SW,  Room  10428. 

NOTIFICATION  PROCEDURE: 

Contact  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  'Record  Access  Procedure.' 

RECORD  SOURCE  CATEGORIES: 

Law  students,  recent  law  school 
graduates,  General  Counsel  Chief 
Counsels  and  their  staffs. 

DOT/OST  058. 
SYSTEM  NAME: 

Public  Information  Distribution 
System.  DOT/OST. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
400  7th  Street,  SW, 
Washington,  DC  20590. 
System  is  located  in  the 
Office  of  Public  Affairs,  1-30, 
and  in  the 

Office  of  the  Assistant  Secretary  for 
Administration,  Ml. 

CATEGORIES  of  INDIVIDUALS  COVEREL   &<   ThE 
SYSTEM: 

News  media  representatives:  Federal, 
state  and  local  government  officials; 
Congressional  representatives  and 
Senators;  educators;  librarians;  foreign 
government  and  foreign  industry 
officials;  domestic  transportation 
industry  officials;  and  interested 
members  of  the  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  addresses;  subjects  of 
interest  to  addressee. 


ROUTINE  USES  OF  RECORDS  MAftrrAfHEO  t*t 
THE  SVSTEM.  INCLUDING  CATEGOBfES  Of 
USERS  AND  THE  PURPOSES  OF  SUCM  USES 

Fur  effective  dissemmation  of 
Departmental  public  information 
materials. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

PO>'CiES  AND  PRACTICES  EOB   5"Of»-«C 
BETH1EV1NG.  ACCESSING    RETAINING     AsC 
O.SPOSING  OF  RECORDS  IN  the   S-'S^EV 

STOWAGE 

Magnetic  tape  and  disc;  Xerox  730 
f  .tnls  Mpd  computer  printouts. 

BETRIEVASIUTV: 

By  name  of  addressee;  by  subject  of 
interest. 

&AFEGUARDS 

Computer  storage  secured  by  access 
codes  and  passwords;  cards  and 
printouts  are  stored  in  locked  files, 
accessible  only  by  authorized  personnel. 

RETENTION  AND  DISP08AU 

Record  of  addressee  retained  until 
person  wishes  to  be  removed  from  list  or 
until  deleted  as  a  result  of  annual  purge. 

SVSTEM  MANAGER(S)  AND  ADDRESS 

Director  ol  Public  Affaub. 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington.  DC  20590. 

s.OTiF;CAT:ON  PROCEDURE; 

Inquiries  should  be  directed  to  the: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Director  of  Public  Affairs, 
400  7th  Street.  SW, 
Washinston.  DC  20590. 

RECORD  ACCESS  PROCEDURES. 

Contact  System  Manager  for 
information  on  procedures  for  gaining 

Meres'^  In  rpr  ords. 

CONTESTING  RECORD  PROCEDURES. 

Contact  System  Manager  for 
information  on  procedures  for  contesting 
records.  Appeals  should  be  directed  to 
the  Secretary  of  Transportation,  if 
request  for  modification  or  deletion  is 
denied. 

RECORD  SOURCE  CATEGORIES. 

Published  lists  (e.g.,  media 
directories);  other  governmental 
agencies;  and  specific  requests  by 
addressees  and  interested  parties. 
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DOT   OST  059. 

SVSTEtvf  NAME 

Filns  of  the  Board  for  Correction  of 
Military  Records  (BCMR)  for  the  Coast 
(aiHrd.  DOT/OST. 

SVSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel.  , 
Board  for  Correction  of  Military 
Records. 
400  7th  Street,  SW,  Room  9414. 
Washington,  DC  20r.90. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  who  have  filed 
applications  for  relief  before  the  E3oaid. 

CATEQORIES  ('    af[  0«:<       s    '  -E  SYSTEM: 

Applications  and  related  documents. 
Board  decisions,  and  official  milifar>' 
records  of  applicants. 

oOlT'.NE    JSfS  Of"   BEXO«f>b   'J  i   t^     .\HE.D  IN 

•he  snstfm   including  ca-n:i>>«tfcS  of 

USERS  a-iO   "Hf  P!,PF>OSf  S  Ot    :,UCH  USES: 

Used  by  the  Chainiian.  the  Board,  the 
F.xecutive  Secretary  and  Staff  in 
determining  whether  to  grant  relief  to 
applicants. 

Used  by  the  Coast  Guard  in 
presenting  its  views  to  the  Board 
concerning  pending  cases.  Also  used  by 
applicant  and  his  representative. 

Used  by  the  General  Counsel  and  his 
staff  in  determining  whether  to  approve 
decisions  of  the  board. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEV!KG.  ACCESSING,  RETAINING.  AND 
DISPOSING   Of    Rf 'Oi-DS     N  THE  SYSTEM: 

storage: 

I'ilf  folders  stored  in  file  cabinets. 

Mt  TRIE  V  ABILITY: 

Indexed  individually  by  name  in  one 
of  two  alphabetical  sequences 
representing  pending  and  closed  cases. 
.'\lso  indexed  by  docket  number. 
Pending  cases  filed  by  docket  number; 
closed  cases  filed  alphabetically. 

:-.fi«  ^GUARDS; 

Kicuius  are  disclosed  only  to  the 
applicant,  his  representative,  interested 
members  of  Congress,  and  the  Coast 

rair,rd. 

"t'tSTiON  AND  OlSPOSAt 

Transfer  of  official  military  record  of 
individual  separated  from  service  to 
Federal  Records  Center  when  case 
closed;  transfer  of  official  mUitary 
record  of  Active  or  Reserve  member  to 
Coast  Guard  Headquarters  when  case 


closed;  re-  tention  of  application  file  in 
all  cases. 

SYSTEM.'  V    %  t     En(S)  AND  ADDRESS: 

Mail  Address: 
Executive  Secretary. 
Board  for  the  Correction  of  Military 
Records.  C-60, 

U.S.  Department  of  Transportation. 

Washington.  DC  20590. 

Office  Location: 

400  7th  Street.  SW.  Room  9414. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Record  Access  Procedure  . 

RECORD  SOURCE  CATEQORIES: 

U.S.  Coast  Guard,  Veterans 
Administration,  individual  applicants. 

DOT/OST  061. 

SYSTEM  NAME: 

Records  of  Official  Time  Granted 
Kniployees  for  Performing 
Representational  Functions. 

SYSTEM  LOCATION: 

All  DOT  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

None. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

All  employees  representing  other  DOT 
employees,  pursuant  to  such  employees 
right  to  representation  under  statute, 
regulation,  executive  order,  or  the  terms 
of  a  collective  bargaining  agreeme'nt. 

ROUTINE  USES  OF  RECO-  v  i  NTAINED  IN 

THE  SYSTEM.  INCLUDING  CAIfcuORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

This  system  records  the  amount  of 
official  time  granted  to  individuals  to 
perform  employee  representational 
functions,  and  the  purpose  for  which  the 
official  time  was  used.  Information  in 
these  records  may  be  used;  1.  By  agency 
officials  and  officially  recognized  labor 
unions  for  review  to  assure  that  the  use 
of  official  time  is  in  accordance  with 
applicable  government/agency  policy 
and  regulations.  2.  Preparation  of 
analytical  and  statistical  studies  and 
reports.  3.  See  prefatory  statement  of 
general  idulinp  usps 

POLICIES  t-N;;  p»  A.:,  •ict,  s  •(;«  s*i,j«i'^g, 

RETRIEVING,  ACCESSING    ms  'ak  nG,  AND 

disposing  of  records  '.h  thl  system: 
storage: 

Records  are  maintained  in  file  folders, 
punch  cards,  magnetic  tape,  discs,  or  by 
other  electronic  means. 


RETKItVABILITY: 

These  records  are  retrieved  by  aarae 
or  by  category  of  use. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  agency  personnel  whose 
official  duties  require  such  access,  and 
to  officially  recognized  labor  unions 
with  respect  to  employees  within  the 
units  that  they  represent.  Safeguards 
include  locked  buildings,  guard  service, 
and  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Statistical  information  from  these 
records  may  be  made  available  to  other 
agencies  or  to  the  interested  public. 
These  records  are  destroyed  after  three 
years. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

The  Personnel  Officer  of  each  DOT 
facility,  or  the  Chief.  Labor-Management 
Relations  Division,  Office  of  Personnel 
and  Training,  Office  of  the  Assistant 
Secretary  for  Administration.  U.S. 
Department  of  Transportation.  400  7th 
Street  SW..  Washington.  D.C.  2059a 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  directed  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  or  write  to  the  System 
Manager  for  information  on  procedures 
for  gaining  access  to  records. 

CONTESTING  RECORD  PROCEDURES: 

Contact  or  write  the  System  Manager 
Reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  and  supervisors. 
DOT/OST  062 

SYSTEM  NAME: 

Biographies  of  Key  Officials  Book 
DOT/OST 

SYSTEM  LOCATION: 

Department  of  Transportation 
400  7th  Street.  S.W. 
Washington.  D.C.  20590 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

This  system  of  records  contains 
information  regarding  DOT  key  officials. 
The  key  officials  included  in  the  book 
are  subject  to  change  because  of 
personnel  changes  or  at  the  request  of 
the  Secretary. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

This  record  contains  basic  ^j 

biographical  information  and  pictures  of 
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persons  holding  key  posrtions  within  the 
Department  of  Transportation. 

ROUTINE  USES  OF  RECORDS  VM1NT4IMED  IN 
THE  SYSTEM    INCLUOtNC  CATEGORIES  OP 
USESa  AND  THE  PURPOSES  OF  SJCH  USES: 

To  provide  the  Secretai-y  with  the 
professional  experience  and  educational 
background  of  his/her  key  executives, 
which  allows  him/her  to  become  more 
familiar  with  top  executives. 

POLICIES  AND  PRACTICES  f  0=  S'ORiMG, 
SETHIEVING,  ACCESSING.  BE''Ain;><G,   AND 

DISPOSING  OF  aECOPDS   !■<   '-.t    S'S^E" 

storage: 

i  tiebt;  records  are  maintained  in 
iockpd  file  cabinets  in  a  locked  room. 

aETSIEVABiL;^/: 

The  book  is  indexed  first  by 
organization,  then  position  title  and 
name. 

SAFEGUARDS 

Acct-ss  iu  dnd  use  of  this  record  is 
limited  to  the  Secretarj-  and  to  those 
persons  whose  official  duties  require 
such  access.  (Not  releasable  under  the 
Freedom  of  Information  Act  without  the 
permission  of  those  individuals  in  the 
book.) 

RETESTiON   ASC   DISPOSAL; 

1  hese  records  are  destroyed  one  year 
after  the  person  has  left  the  covered 
position.  I 

S^S-^EM  MANAGER(S)  Asc  arionESS: 

.'.!<i.l  .Address; 

Department  of  Transportation 

Office  of  the  Secretary 

Executive  Personnel  Management 
Division  {M-13) 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Office  Location:  Nassif  Building  Room 
9103 

3ECOR0  A:ctis  ►•aoctouRES: 

iimpioyees  wno  wisn  to  gain  access  or 
contest  their  records  should  contact  the 
System  Manager(s). 

NOTiFtcATioN  ppocedube: 
C  •  -  Vfanager. 

RECORD  SOUhCE  CATEG08IES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT'OST  090. 

SYSTEM  NAME: 

Memorandum  of  Monthly 
Performance  of  Keypunch  Operators. 
DOT/OST 

SYSTEM  UOCAT.On; 

Department  of  Transportation  (DOT), 


Assistant  Secretary  for 
Administration  (M-90), 
Transportation  Computer  Center, 
Operations  Division  -  Data  Seotion, 
400  7th  Street,  SW,  Room  2401, 
Washington,  DC  20590. 

catceofhes  of  individuals  covered  bv  tr-£ 
system: 

Keypunch  and  key-to-tape  operators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  System  consists  of  a  Computer 
Printout  Report  containing  various 

production  information. 

ROUTINE  USES  OF  fl;ct.B;:      va  s-»  nit    ■.> 
THE  SYSTEM,  INCI.JChmc  ca-facRiEi  Ot 

USERS  AND  THE  Pu-«POSES  O   SijC-<  ..^Sii. 

This  information  is  used  as  a 
measurement  of  employee  performance 
and  equipment  utilization  by  TCC 
managers. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  s-  sttm 

storage: 

The  report  is  in  the  form  of  a.  computer 
printout. 

retrievabiuty: 

System  is  indexed  by  employee 
number.  Employee's  name  does  not 
appear  on  report. 

safeguards: 

Report  is  returned  and  filed  in  a  folder 
by  Chief,  Data  Section  in  a  locked  file 

drawer. 

retention  AHd  3.SPOSAL: 

The  reports  are  kept  for  a  period  of 
one  year  at  which  time  they  are 
disposed  of  by  a  shredding  process. 

SYSTEM  MANAGER(S)  Asc  ADDRESS 

Chief,  TCC  Operations  Group  A, 
Department  of  Transportation, 
Assistant  Secretary  for 

Administration  (M-90), 
Transportation  Computer  Center, 
400  7th  Street,  SW,  Room  2401, 
Washington,  DC  20590. 
Chief,  TCC  Operations  Group  B, 
Department  of  Transportation, 
Assistant  Secretary  for 

Administration  (M-90), 
Transportation  Computer  Center, 
400  7th  Street,  SW,  Room  2401, 
Washington,  DC  20590. 

NOTIFICATIOS  ►'SOCEOURE; 

Same  as  in  System  Manager"  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  in  'System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  in  "System  Manager"  above. 


RECORD  SOURCE  CATEGORIES: 

rhe  information  comes  from  an 
employee  utilization  form  filled  out  by 
Hijrh  nperatnr  for  each  job  keyed. 
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SYSTEM  NAME; 

Investigative  Record  Svslem,  DOT/ 
OST 

SYSTEM  location: 

Depurtinent  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Inspector  General 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 

Ce.TEGOPiE=;  OF  INP^VIDUALS  COVERECl  B"   T^iE 
SYSTEM; 

Present  and  former  DOT  employees, 
DOT  contractors  and  employees  as  well 
as  grantees,  subgrantees,  contractors, 
subcontractors  and  their  employees  and 
recipients  of  DOT  monies,  and  other 
individuals  or  incidents  subject  to 
investigation  within  the  purview  of  the 
Inspector  Genera!  Act. 

CATEGORIES  OF  RECORDS  IN  THE  S-'STEM, 

Results  of  investigations  and  inquiries 
conducted  by  Inspector  General  (OST); 
reports  of  investigations  conducted  by 
other  departmental,  Federal,  state  and 
local  investigative  agencies  which  felait 
to  the  mission  and  function  of  the 
Inspector  General;  and  investigative 
case  index  card  files. 

ROUTINE  USES  OF  RECORDS  MAINTAISED    :« 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCK  USES. 

The  information  contained  in  the 
Investigative  Records  System  is 
collected  and  maintained  in  the 
administration  of  the  Inspector  General 
Act  of  1978  (Public  Law  95-452)  to 
investigate,  prevent  and  detect  fraud 
and  abuse  in  departmental  programs 
and  operations.  Material  gathered  is 
used  for  prosecutive,  civil  or 
administrative  actions.  These  records 
may  be  disseminated,  depending  on 
jurisdiction,  to: 

DOT  Officials  in  the  administration  of 
their  responsibilities. 

Other  Federal,  state,  local  or  foreign 
agencies  or  administrations  having 
interest  or  jurisdiction  in  the  matter. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
D'SPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Paper  records  in  case  folders  in 
manual  filing  system  and  on  Index 
cards. 


retention  t 


■•OTIFICATIOI 

Same  as 
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-f -'•■•{■■  vasility: 
By  name  or  incident  tille. 

SAFEGUARDS: 

Investigative  files  and  case  index  files 
are  maintained  in  several  spaces  with 
appropriate  access  controls.  Access  to 
mvestigative  files  is  restricted  to 
authorized  investigative  personnel  on  a 
'need  to  Vr^w'  i--c;^ 

RETENTION  AND  OiSPOSAU 

Investigative  material  held  for  ten 
years,  then  destroyed  by  secure  means 

used  for  classified  mjiterials. 

SYSTEM  MANAGER(Sj  &H0  ADDRESS: 

Inspector  General  (J-1). 
Department  of  Transportation. 
Office  of  the  Secretary. 
400  7lh  Street.  S.W. 

U'H'.Viingtnn    DC.  20590 
NOTIFICATION  PROCEDURE: 

Same  as  'System  Manager'. 

Same  as  'System  Manager'. 
Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5 
use  552a(k)(l),  (k)(2),  or  (jl(2). 

CCM'ESTiNG  RECOSD  PBOCtDuHtS 

Same  as  'Record  Access  Procedure' 

RECORD  SOURCE  CATEGORIES: 

These  records  coriidin  information 
obtained  from  interviews,  review  of 
records  and  other  authorized 

ir>ve?figative  techniques. 

>■  S*EMS  EXEMPTED  F«OM  C£RT  A.'. 
PROVISIONS  OF  THE  ACT: 

Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5 
use  5.52a(j)(2).  (k){l)  or  {k)(2). 


Office  of  Inspector  General. 
Management  Information  System  (OIG/ 
MIS). 

5  •  S'EM   ..OCATios 

Ollice  oi  Inspector  General. 
Management  Information  Staff, 
Room  9200,  400  7th  Street,  S.W.. 
Washington.  D.C.  20590. 
Using  the  Computer  Sciences 
Corporation  Infonet  Timesharing 
System.  Bcltsville,  Maryland. 

;ategoR  ES  OF  IN0!V!01ALS  COVERED  BY  THE 

>'-STEM: 

<\.l  active  employees  of  the  OIG.  with 
history  data  on  previous  employees 
maintained  for  two  years. 


:ob: 


CATEGCSiES  O 

Individual's  current  position  and 
employment  status,  assignments,  travel, 
experience,  training,  with  the  following 
personal  data:  name,  social  security 
account  number,  date  of  birth,  service 
computation  date,  career  status, 
address,  assigned  station,  job  series, 
clearance,  education,  grade  and 
evaluation  due  date. 


THE  S^  ■:  'EW      .-iCL  JO 
USERS  AND  THE  »i.«'' 

There  will  b* 


c,  ::t  ~(.  ;;iCiB.  t  s  ' 

SES  t/F  SUCH  USES: 

t-mal  uses. 


Internally,  information  will  be  used  as 
follows:  (l)  Security  clearance 
notification  alerts  may  be  provided  to 
an  examined  activity  in  advance  of 
visits  by  OIG  personnel  if  information  to 
be  examined  requires  a  secret  clearance 
or  fbove;  (2)  Time  and  attendance 
reports  will  be  used  to  track  temporary- 
duty  travel  frequency  and  duration,  to 
categorize  indirect  time  for  periodic 
reports,  to  accrue  staff  hour  data  on 
assigned  projects,  and  to  provide  time 
and  attendance  data  to  the  centralized 
payroll  system;  (3)  Planned  annual  leave 
reporting  will  be  used  by  various 
managers  for  workload  planning  and 
travel  scheduling;  (4)  Assignment 
information  and  workload  status 
information  will  be  used  by  managers  to 
control  audits  and  investigations,  and  to 
maximize  effectiveness  or  staff 
resources;  [5)  Miscellaneous  personnel 
information  will  be  used  by  staff 
managers  to  determine  training  needs, 
promotional  eligibility,  education  and 
background,  and  professional 
organization  participation;  (6)  Travel 
information  will  be  used  by  managers  to 
control  temporary  duty  travel,  travel 
costs  and  issuances  of  travel  orders. 
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STORAGE; 

Active  reports  on  magnetic  disk,  with 
backup  active  records  and  inactive 
records  maintained  on  magnetic  tape. 

retrievabiuty: 

AH  records  will  be  retrievable  through 
employee  social  security  number,  with 
se;lected  records  having  certain 
secondary  keys  consisting  of  certain 
other  data  elements,  listed  in  the 
Categories  of  Records  in  the  System'. 

SAFEGUARCS 

(1)  Records  will  be  maintained  in  a 
private  library  not  accessible  by  any 
unauthorized  usen  (2)  Authorized  user 
identification  codes  will  be  tied  to 
multiple  password  system  to  afford 
additional  protection;  (3)  Any  attempt  to 


bypass  the  password  protection  system 
will  result  in  an  immediate  'Log-OfT 
from  the  system;  (4)  Hiysical  access  to 
system  documentation,  hard  copy 
printouts,  personal  data  files,  and 
terminals  will  be  restricted  to  authorized 
personnel  by  maintaining  a  secure 
environment  in  the  headquarters  oflice; 
(5)  Access  to  data  will  be  restricted  to 
those  who  require  it  in  the  performance 
of  their  official  duties  and  to  the 
individual  who  is  the  subject  of  the 
record  (or  authorized  representative);  (6) 
Tape  files  will  be  maintained  in  an 
en\ironmentally  secure  vault  area  when 
not  in  use. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  for  two 
years  after  they  become  inactive.  All 
inactive  records  will  be  maintained  on 
magnetic  tape  within  the  computer 
center  and  will  be  afforded  the  sjme 
safeguards  as  active  records.  Machine- 
resident  records  will  be  destroyed  at  the 
end  of  the  two  year  period.  Hard  copy 
records  will  be  retained  until  the  records 
are  replaced  or  become  obsolete. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Management  Information  StafI, 
Office  of  Resources  and  Management. 
)P-20. 
Office  of  the  Inspector  General, 
Room  9200.  400  7th  Street.  S.W.. 
Washington.  D.C.  2059a 

NOTIFICATION  procedure: 

Department  of  Transportation, 
Office  of  Inspector  General, 
Room  9200,  400  7th  Street  S.W.. 
Washington.  D.C.  20590 
Attn:  Assistant  Inspector  General  for 
Resources  and  Management. 

RECORD  ACCESS  PROCEDURES: 

Contact  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

(1)  Official  personnel  folder  (2)  Other 
personnel  documents;  (3)  Activity 
supervisors;  (4)  Individual  applications 
and  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Investigative  data  compiled  for  law 
enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5 
use  552  a(j)(2).  Ck)(l)  or  (k)(2). 

DOT/RSPA  01. 

SYSTEM  NAME: 

Funds  Management  Records.  DOT/ 
RSPA.  ' 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
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Research  and  Special  Programs 
Administration, 

Office  of  Emergency  Transportation, 
(OET).  (DPB-30). 

400  7th  Street,  SW.  Washington,  DC 
2059a 

Regional  Emergency  Trdnsportation 
Coordinator  fRETCO). 

Regions  1  and  2, 

c/o  Commander  1st  Coast  Guard 
District. 

150  Causeway  Street, 

Boston,  MA  02114. 

RETCO,  Region  3, 

c/o  Federal  Highway  Administration, 

1633  Federal  Building, 

Baltimore.  MD  21201. 

RETCO,  Region  4, 

c/o  Federal  Aviation  Administration, 

P.O.  Box  20636, 

Atlanta,  GA  30320. 

RETCO.  Region  5, 

c/o  Federal  Highway  Admfaiisfration. 

18209  Dixie  Highway, 

Home  wood.  IL  60430. 

RETCO,  Region  6, 

c/o  Federal  Aviation  Administration, 

P.O.  Box  1689, 

Ft.  Worth,  TX  76101. 

RETCO,  Region  7, 

c/o  Federal  Highway  Administration, 

P.O.  Box  19715.  Country  Club  Sta„ 

Kansas  City.  MO  64141. 

RETCO.  Region  8, 

c/o  Federal  Highway  Administration, 

Denver  Federal  Center, 

Denver.  CO  80225. 

RETCO,  Region  9, 

c/o  United  States  Coast  Guard, 
Commander  Pacific  Area. 

630  Sansome  Street. 

San  Francisco,  CA  94126. 

RETCO,  Region  10, 

c/o  Commander  13th  Coast  Guard 
Distjict, 

Federal  Building,  Room  3588, 

915  Second  Avenue. 

Seattle.  WA  98174. 

RETCO,  Alaska  Region, 

c/o  Federal  Aviation  Administration, 

P.O.  Box  14.  701  C  Street, 

Anchorage  .'\K  99513. 

CATIEGORIES  OF  IMJIVIDUALS  COVERED  BV  THE 

system; 

Members  of  the  National  Defense 
E.xecutive  Reserve  (NDER);  private 
citizens;  Military  members:  U.S.,  State, 
and  local  government  officials  and  civil 
servants,  who  participate  in  Fund 
activities.  ] 

CATEOOPIES  or  RECORDS  m  Twf  yvSTEM: 

with  dates,  amounts  of  money  received, 
and  purpose  with  vouchers  to  enter  the 
fund;  checks  with  vouchers  in  payment 
of  approved  invoices;  procurement 
requests  for  authorized  services; 


invoices  for  services  rendered  and 
correspondence  to  agencies,  firms  and 
individuals  pertaining  to  the  above. 

ROUTMCUSEE  OF   OECOROS  MAINTAINED  !N 
THE  S^-STEM.  INCUODIMC,  CATEGORIES  OF 
OSEW-S  ANC   -'■<€,  !»^.JBP0  3eS  OF  SUCH  USES" 

Internal  management  of  non- 
appropriated funds  of  NDER  units. 
National  and  Regional,  in  authorized 
training  activities  of  those  units. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORi^r, 
RETRIEVmO,  ACCESSma,  RETAINING    AMD 
DISPOSING  0<^  »fCOBnS  IN  "ME  S'S^EM: 

STORAoe: 

individual  records  are  maintained  in  a 
filing  folder  appended  to  numbered 
vouchers. 

RrnUEVABIUTY: 

Retrieved  only  by  incident  or  occasion 
to  which  voucher  pertains. 

safeguards: 

Maintained  in  metal  file  containers  or 
other  standard  office  equipments  which 
are  kept  in  a  locked  file  room. 

RETENTION  AND  OtSPOSAL: 

Rctainri'  '  '■■-■  VRars. 

St  STEM  UANAGERiS.)  AND  ADDRESS: 

Custodian,  Organization  Fund, 
Department  of  Transportation, 
Research  and  Special  Programs 

Bureau, 
Office  of  Emergency  Transportation 

Unit. 
National  Defense  Executive  Reserve, 
400  7th  Street,  SW,  Room  8330, 
Washington,  DC  20590.  For  each 

Region  the  RETCO  (Section  02)  is 

manager  of  the  Regional  Fund. 

Hf :  ^  if  ICATICIN  PWOCEDURE; 

Inquiries  may  be  addressed  to  nr.\  of 
the  offices  listed  under  System 
Locations'.  Individuals  requesting  such 
information  must  sign  the  request 
personally  and  include  suitable 
identification.  Alternatively  personal 
visits  to  the  above  locations  with 
presentation  of  suitable  identification 
will  enable  individual  to  learn  of  and 
have  access  to  his  or  her  record. 

nFsrORO  ACCrsa  I^OCEDIiRES- 

Individual  may  secure  or  obtain 
information  or  procedures  for  gaining 
access  to  records  by  addressing  a 
vmtten  query  to  the  offices  cited  above 
or  presenting  him  or  herself  in  person  to 
those  offices. 

CONTESTING  RECORD  PROCEDURES: 

Same  .>  ht.  _■■  :u  \__'  ■!^  Procedures'. 


RECORD  SOURCE  CATEGORIES: 

Daid  comes  from  individuals 
concerned. 

DOT/RSPA  02 

SYSTEM  NAME: 

iNdtional  Defense  Executive  Reserve 

fNDFRl  Filn.  DOT/RSPA. 

SYSTEM  LOCATION; 

Office  of  Emergency  Transportation 
(OET)  (DPB-30). 

Department  of  Transportation, 

400  7th  Street,  SW. 

Washington,  D.C.  20590. 

Some  records  are  held  only  in  the 
Office  of  Emergency  Transportation 
while  others  are  held  at  various 
locations  in  the  custody  of  officials  in 
the  several  regions,  as  indicated  in  the 
paragraph  labeled  Categories  of 
Records'  below.  Holdings  of  the 
Regional  Directors-designate  and 
Deputy  Directors-designate  are  partial 
duplications  of  the  Regional  Emergency 
Transportation  Coordinator(RETCO) 
files  and  may  be  accessed  through  the 
applicable  RETCO.  The  RETCO  and  the 
Regional  Emergency  Transportation 
Representative(RETREP]  for  each  region 
may  be  contacted  directly  at  the 
addresses  shown  below.  The  Regional 
Director-designate  and  Deputy  Uireetni- 
designate  for  each  region  may  be 
contacted  by  addressing  mail  in  care  of 
the  RETCO  for  that  region  at  the 
address  shown  m  the  following  list: 

Regions  1  and  2, 

150  Causeway  Street, 

Boston.  MA  02114. 

Region  3. 

1633  Federal  Building, 

Baltimore,  .MI)  21201 

Region  4. 

P  O  BOx  2fr..'», 

Atlanta,  CA  30320 

Region  5, 

18209  Dixie  Highway, 

Homewood.  FL  60430. 

Region  6. 

P,0.  Box  16«9, 

Ft.  Worth,  TX  7til01.   ■ 

Region  7, 

P.O.  Box  19715, 

Country  Club  Sta., 

Kansas  City,  MO  64141. 

Region  8, 

Denver  Federal  Center. 

Denver,  CO  80225. 

Region  9, 

630  Sansome  Street 

San  Francisco,  CA  94126. 

Region  10, 

Federal  Bldg., 

Rm.  3588, 

915  Second  A\e  , 

Seattle.  WA  98174. 


CATEGORIES 


name,  date 
reappointm 
reservists  L 
and  Emerit 
members  si 
numerical  s 
name  date 
residence,  i 
(in  OET  onl 
previously 
or  once  in  p 
members,  v 
affiliation  ( 
sheet  for  ea 


ROUTINE  USE 
-WE  S*'STEM, 
.SEflS   AND   T 

Internal  [ 
NDER  for  tl 
Transporta 
action  and 
Office  of  th 
Emergency 
is  responsil 
Defense  Ex 
Available  ti 
Secretarial 
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Alaska  Region, 
P.O.  Box  14,  701  C  Street. 
Anchorage.  AK  99513. 
Emergency  Facilities  Liaison  Officer. 
FAA  Records  Center, 
West  King  Street  and  South  Maple 
Avenue, 
Martinsburg,  WV  25401 


•:i-EGCR!ES  OF  INDIVIDUALS  COvTRtD  nV  "ME 

Upper,  middle,  and  lowei 
management  members  of  the 
transportation  industry,  university 
professors,  lawyers,  labor  leaders,  and 
businessmen  who  are  candidates  for 
membership  in  NDER,  active  members 
of  NDER.  or  who  are  former  members 
whose  membership  has  been  terminated 
by  death,  resignation  or  involuntary 
release,  and  emeritus  members. 

:a'EGORIES  OF  RECORDS  -i»  THt  <■.  ■r'fw 

Personnel  and  security  forms 
completed  by  individuals  consisting  of 
applications,  statements  of 
understanding  by  employers,  security 
and  identifcation  data  from  individuals, 
certificates  of  appointment  and 
reappointmen  (located  at  DOT/RSPA/ 
OET  and  RETCOs  only):  names  and 
addresses  of  individuals  for  directory 
(maintained  at  DOT/RSPA/OET  only): 
name  and  address  card  file  (maintained 
at  DOT/OST/OET  only):  card  file  with 
name,  date  of  appointment  and  date  of 
reappointment  (in  OET  only);  lists  of 
reservists  in  process  including  active 
and  Emeritus  members  and  former 
members  showing  steps  in  process, 
numerical  sequence,  unit  assignment, 
name  date  of  designation,  state  of 
residence,  date  of  separation  and  reason 
(in  OET  only);  contact  file  of  those 
previously  nominated  but  not  appointed, 
or  once  in  program  but  not  no  longer 
members,  with  date  and  reason  for  non- 
affiliation  (in  OET  only);  personal  data 
sheet  for  each  individual  which  presents 
summary  of  pertinent  data  including 
photograph  to  assist  professional  staff  in 
evaluating  the  member  and  assigning 
member  on  appointment  and 
reappointment  or  during  active 
membership  (this  record  held  at  all 
'orations). 

'^C.Ti^E   .jSES  Of   RECORDS    V.t ; -S  '  AiNEO  IN 
--E    SVS''EM,   iNCLUDIHG  C*'EGOeifS  OF 
.S£«S  A»<C  THE  PURPOSES  Of  SljCh  USES: 

Internal  personnel  management  of  the 
NDER  for  the  Department  of 
Transportation,  which  includes  staff 
action  and  exchange  of  data  with  the 
Office  of  the  Director.  Federal 
Emergency  Management  Agency,  which 
13  responsible  for  the  entire  National 
Defense  Executive  Reserve  Program. 
Available  to  the  Secretary,  any 
Secretarial  Officer,  head  of  an  operating 


administration,  or  their  designated 
subordinates  who  require  access  in  the 
pursuit  of  their  duties.  Available  to 
director  and  staff  members  of  OET,  to 
RETCO's  and  their  staff  members,  to 
Regional  Directors-designate  and 
Deputies  and  the  Emergency  Facilities 
Liaison  Officer.  FAA  Records  Center 
(for  storage  purposes  only)  who  require 
access  in  pursuit  of  their  duties. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

-■<::„.  C'.cS   S-HD  iXHiC^'-CtS  '3B   STO«:f,G. 
=--t  -C'FV'».fG     iCCESSlNG     SJ^^a,:HiHG     t '. :, 
:■  ':c>Ci'SG   3r  «ECOH0S  :N  "me  SvSrfcW 

STORAGE: 

Individual  records  are  maintained  in  u 
manual  system  in  a  locked  file  room 
consisting  of  a  filing  jacket  with  the 
individual's  name  tabbed  and 
containing  all  papers  pertaining  to  him 
or  her.  except  the  following  which  are 
maintained  as  stated. 

Directory  -  stored  in  bulk  in  steel 
containers. 

Mailing  List  -  maintained  in  standard 
card  file. 

Chronological  File  -  maintained  in 
standard  card  file. 

Contact  File  -  maintained  in  standard 
card  file. 

Personal  Data  Sheets  -  maintained  in 
separate  loose  leaf  note  books  or  in 
personnel  jackets  at  option  of  holder. 

retrievabhjty: 

Indexed  alphabetically  by  name. 
Retrieved  manually. 

SAFEGUARDS: 

Maintained  in  metal  file  containers  or 
other  standard  office  equipment. 

RETENTION  AND  DISPOSAL: 

Held  for  five  years  from  date  of 

separat'nn  .^nr)  ffipn  Hptitroyed. 

SVSTEM  .VA.-sACLH.S,  A.*.::  ADDRESS: 

Director  of  Emergency  Transportation. 
Research  and  Special  Programs 
Administration  (DPB-30).  Department  of 
Transportation  (Room  8330), 
Washington.  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  may  be  addressed  to  any  of 
die  offices  and  officials  listed  under 
System  Locations'.  Individuals 
cequesting  such  information  must  sign 
the  request  personally  and  include  in  the 
text  of  the  request  suitable 
identification.  Alternatively,  personal 
visits  to  the  above  locations  with 
presentation  of  suitable  identification 
will  enable  individual  to  learn  of  and 
have  access  to  his  or  her  record. 


RECORO  AC 


OROCFDURES: 


Indiviuudi  iiia\  ^ii^ui't  or  obtain 
information  on  procedures  for  gaining 
access  to  records  by  (1)  referral  to  the 
information  sheet  issued  to  him  or  (2) 
addressing  a  written  query  to  the  offices 
cited  under  "System  Location'  above 
(except  the  Emergency  Facilities  Liaison 
Officer.  FAA  Records  Center.  West  King 
Street  and  South  Maple  Avenue, 
Martinsburg,  WV  25401.  which 
maintains  duphcate  files  in  storage  only) 
or  (3)  presenting  himself  or  herself  in 
person  to  those  offices. 

COMTESTINe  RECORD  mOCEDURES: 

Same  as  Record  Access  Procedures'. 

RECORD  SOURCE  CATEGORIES: 

Personal  data  submitted  by  the 
individual:  data  from  his  or  her 
employer,  recommendations  from 
colleagues;  mailing  data  from  existing 
distribution  system. 

DOT/RSPA  03. 

SVSTEM  NAME: 

Security  Management  Records.  DOT/ 
RSPA. 

SVSTEM  location: 

Department  of  Transportation  (DOT), 

Research  and  Special  Programs 
.Administration  (RSPA), 

Office  of  Emergency  Transportation 
(OET). 

400  7th  Street.  SW.  Room  8330. 

Washington.  DC  20590. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  members  of  OET. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Jacket  file  of  ail  security  clearance 
records  of  all  personnel. 

ROUTINE  USES  OF  RECOfi.  :S  v  i.  >.  -       >.E0  ttt 
THE  SVSTEM,  mCLUDINO  CAT!  i      Of 

USERS  AND  THE  PURPOSES  Of   >       »      :iES: 

Management  by  Director  OET  and 
Security  Officer  of  security 
classification  levels  required  by 
missions  and  functions  of  OET. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  single  folder  with  all 
pertinent  items  included  alphabetically. 

RETRIEVABIUTV: 

Alphabetically  by  name. 
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SAFEGUARDS: 

Restricted  to  use  by  Director  of 
Emergency  Transportation  and  the  OET 
Security  Officer.  File  maintained  in  a 
locked  3-combination  safe. 

RETENTION  AND  DISPOSAL: 

Retained  during  period  of 
employment.  Transferred  with  the 
individual  or  returned  to  Security  Office 
ofOST 

SYSTEM  MAMAGER(S)  AHD  AOOR£&S: 

Director  of  Ejnergency  Transportation, 
Department  of  Transportation, 
Research  and  Special  Programs 
Administration  (DPB-30). 
400  7th  Street,  SW, 
Washington.  DC  20590. 

NOTIFICATION  PflOCEDtIRE; 

Inquiries  may  be  addressed  to  the 
office  listed  under  'System  Location'. 
Individuals  requesting  such  information 
must  sign  the  request  personally. 
Alternatively,  personal  visits  to  the 
above  location  with  presentation  of 
necessary  identification  will  enable 
individual  to  have  access  to  his  record. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  secure  information  on 
procedures  for  gaining  access  to  records 
by  (1)  addressing  a  written  query  to  the 
office  cited  under  System  Location 
above  or  (2)  presenting  himself  in  person 
to  that  office. 

CONTESTING  RECORD  PROCtOURES 

Same  as  Record  Access  Procedure'. 

RECORD  SOURCE  CATEGORIES: 

Data  from  individual,  and  from 
Director  of  Investigations  and  Security, 
Department  of  Transportation. 

DOT/RSPA  04. 

SYSTEM  NAME: 

I  ransportation  Research  Activities 
Information  Service  (TRAISJDOT/ 

RSPA 

I 

SYSTEM  location: 

Depar'ment  of  Transportation  (EXDT), 
Office  of  the  Secretary  (OST], 
Transportation  Systems  Center  (TSC], 
Kendall  Square, 
Cambndae,  M. A  02142. 

categories  of  individuals  covered  8v  -"E 
SYSTEM; 

Program/Project  Managers  and 
research  investigators. 

CATEGORIES  OF  RECORDS  IN  THC  tVSTCM: 

Notification  of  Technical  Research 
and  Development. 


ROUTINE  USES  OF  RECORDS  UAINTAiNED  IN 

THE  SYSTEM.   INCLUDING   CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  on  on-going  and 
completed  research  and  development 
accomplishments. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  f  0"  S'OBNG 
RETRIEVING,  ACCESSING    RE'4  N'NG    AND 
DISPOSING  OF  RFCOROS  '«  'mf  SYSTEM- 
STORAGE: 

Computer  disc  storage  and  magnetic 
tape. 

retrievabiuty: 

Retrievable  by  keywords  and  unique 
accession  number  assigned  by  Data 
Base  Administrator,  batch  process  or 
on-line  interaction. 

SAFEGUARDS: 

Physical  security  -  user  identification 

and  passwords. 

RETENTION  AND  DISPOSAL: 

Up  to  three-year  retention  and  then 
tape  is  reused  which  destroys  previous 
data. 

SYSTEM  M,*.Ni -,-:-•  S     ahV  ADCPESS. 

Chief,  Transprotation  Research 
Activity  Information  Services  Branch. 
TST-25.1. 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street.  SW, 

Washington,  DC  20590. 

NOTIFICA'iCN  P«0C£0UHE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDijftfiS 

Same  as  Sysiem  ManagHr. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGO«iE;5. 

Contract  Awards  from  Contracting 
Offices,  Publication  of  Technical  Report. 

DOT/RSPA  05. 

SYSTEM  NAME. 

Transportation  Research  Information 
Service  on  line  (TRIS-On-Line).DOT/ 
RSPA. 

S'S^EM  LOCATiOK, 

Department  of  Transporta     in  iDOTI 
Office  of  the  Secretary  (OSTj, 
System  physically  located  at  the: 
Battelle  Laboratories, 
Columbus,  OH 

CA'EGO«(ES   Of     NOIVDCAi^S   COVERED  BY  THE 
SYSTEM: 

Program/Project  Managers  and 
authors  of  reports. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notification  of  Technical  Research 
and  technical  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Inforn  ation  on  on-going  and 
completed  research  and  development 
accomplishments. 

See  Prefatorj  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  disc  storage  and  magnetic 
tape. 

RETRIEVABIUTY: 

Retrievable  by  keywords  and 
accession  number  assigned  by  Data 
Base  Administrator,  batch  or  on-line 

interaction. 

SAFEGUARDS: 

Physical  security  -  User  identification 
keywords  and  passwords. 

RETENTION  AND  DISPOSAL; 

Up  to  five  jear  accessibility,  tape  goes 
to  archival  storage. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Chief,  Transportation  Research 
Information  Services  Branch,  TST-25.1, 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street.  SW, 
Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Same  as  Svstem  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  ns  Sv  stem  Manager. 

CONTESTING  RECORD  PROCEDURES: 

S.ime  as  S\"i-tpm  Manager. 

RECORD  SOURCh  CATEGORIES: 

Con'.rac!  awards  received  from 
Contracting  Offices,  Publication  of 
Technical  Reports. 

DOT/RSPA  06. 

SYSTEM  NAME: 

Emergency  Alerting  Schedules.  UO  ! ; 
RSPA. 

SYSTEM  LOCATION: 

These  records  are  located  in  the 
national  headquarters  of  the  Offices  of 
the  Secretary;  the  heads  of  operating 
administrations,  regional  offices  of  thti 
Regional  Emergency  Transportation 
Coordinators,  the  Regional 
Administrators,  Directors  an<! 
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ntifi  cation 


Commanders  of  the  operating 
administrations  and  in  headquarters  of 
operating  administrations  divisions. 
district  commands,  and  other  field 

offices  of  the  Dcpar'.menL 

CATEGORIES  OF  rKDIVtDUALS  COVrWED  BY  tmf 
SYSTEM: 

Professionai  and  clerical  employees 
and  military  members  of  the  U.S.  " 
Government.  Directors  -  designate  and 
Deputy  Directors  -  designate  and 
members  of  the  National  Defense 
Executive  Reserve  who  have  been  given 
emergency  billet  assignments  within  the 
Department  of  Transportation 
Emeropncy  Structure 

CATEGORIES  OF  RECORDS  IN  TH£  SYST6M; 

The  Alerting  Charts  and  Schedules 
show  names  and  office  and  home 
telephone  numbers  of  individuals  in 
calling  sequence  and  are  listed  by 
national  headquarters  and  by  regional 
offices;  also  contain  similar  listings 
designed  for  management  convenience 
within  DOT  and  the  operating  elements. 

ROUTINE  USES  OF  RECORDS  MAINTAit^EO  IN 
THE  SYSTEM,  INCLUDING  CATEGORiES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  UStS 

For  identification  of  individuals 
required  to  insure  viability  of  DOT  in 
the  immediate  preatfack  -  transatlack  - 
postattack  period  of  a  national  defense 
emergency.  Available  to  the  Secretarial 
Officers,  heads  of  operating 
administrations  or  designated 
subordinates  (national  and  regional)  and 
to  individuals  listed. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 

RETRIEVING.  ACCESSING.  RETAINING.  AND 

Disposing  of  records  's  ^h(  s'-'-^-^'^m- 

STORAGE. 

Publication  is  maintained  in  stock,  in 
listings  in  each  office  of  record,  and  in 
standard  filing  equipment  in  locked  file 
rooms. 

tiETRIEVABlUTV: 


•UX)  7th  Street.  SW, 


v\, 


iKfnn,  DC  20590. 


■  :        !ily  by  position  listing. 

SAFEGUARDS: 

Metal  file  containers  or  other 
standard  office  equipment  secured  in  a 
locked  file  room  during  office  duty 
hours. 

RETENTION  AND  OtSPOSAL: 

Retained  until  republished  then 
destroyed. 

SYSTEM  MANAGERISI  AND   ADDRESS: 

Uuecior  of  Emergency  1  ransportation, 
!)PB-30, 

Department  of  Transportation. 

Research  and  Special  Programs 
Administration, 


NOTIFtCATtON  PROCEDURE 

Inquiries  may  be  addressed  to  any  of 
the  offices  listed  under  'System 
Locations*.  Individuals  requesting  such 
information  must  sign  the  request  and 
include  suitable  identification. 

Alternatively,  personal  visits  to  the 
above  locations  with  presentation  of  the 
above  credentials  will  enable  individual 
to  learn  of  and  have  access  to  his  or  her 
record. 

RECORD  ACCESS  PROCtDURES: 

Individual  may  secure  or  obtain 
information  on  procedures  for  gaining 
access  to  records  by  (1)  referral  to  the 
information  sheet  issued  to  him  or  (2) 
addressing  a  written  query  to  the  offices 
cited  under  System  LocaUon,  (except  the 
Facility  Manager,  FAA  Records  Center. 
West  King  Street  and  South  Maple 
Avenue.  Martinsburg,  WV  25401.  who 
maintams  dupHcate  files  in  storage  only) 
or  (3)  presenting  himself  to  those  offices. 

CONTESTING  RECORD  PPOCE  Dl,iBE  S: 

Same  as  Record  Access  Procedures'. 

RECORD  SOuRCf   CATEG0C!E5 

Office  or  Agency  ol  employment 
DOT/RSPA  07. 

SYSTEM  t«AME: 

Time  and  Attendance  Report  (FHWA 
Form  320  (7-73»  for  the  Office  of 
Emergency  Transportation.  DOT/RSPA. 

SVSTEM  LOCATION: 

Department  Transportation  (DOT). 
Research  and  Special  Programs 
Administration, 

Office  of  Emergency  Transportation 
(OET),  (DPB-30), 
400  7th  Street,  SW,  Room  8330. 
Washington,  DC  20590. 

C«  ■'■(rGORttS  Of  iwO'ViDliALS  COVERED  BV  THE 
system; 

Professional  and  clerical  employees, 
permanent  and  temporary,  and 
consultants  employed  in  OET. 

CATEGORIES  OF  record;  IN  The  Svstim: 

Record  consisis  i    ^  __!;.;._. ci  punch 
card  with  a  tissue  carbon. 

ROUTINE   uses  OF  RECORDS  MAlNTamFD   ^N 
THE  SVSTEM,  l»*Cl0DrNG  CA-'EGORIES  0«' 
i./S(KS  AND  THt   PURPOSES  OF   SUCM  OSES 

Used  to  maintain  record  of  attendance 
at  duty  station  and  leave  accounts  of 
employees  concerned. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POUCIES  AMO  PRACTKXS  FOR  tTOPJMG,, 

RETRIEVING.  ACCESSING    RETa,ni,*g    and 
DISPOSING  OF  RECCWDS  <N  Tm(  SY?^'!  m 

STORAGE: 

Records  are  maintained 
alphabetically  in  desk  of  the 
administrative  secretary  to  the  Director. 

RCTRIEVABHJTV: 

Maintained  alphabetically;  retrieved 
manually. 

SAEfGUAROS: 

M-... .dined  in  a  locked  file  room  in  a 
building  under  24  hour  guard:  admission 
by 'building  pass  only. 

BETEimON  AND  DISPOSAL: 

Hard  o. ,  ;  ;.  ; .%  drded  to  paymaster 
every  pay  period;  tissue  retained 

indefinitfiv 

SYSTEM  MAt*AG£B;S,  AHO  ADDRESS: 

Director  of  Emergency  Transportation. 
DPB-30. 

Department  of  Transportation, 

Research  and  Special  Programs 
Administration, 

400  7th  Street,  SW, 

Washington,  DC  20S90. 

NOTIFICATION  PROCFDURE: 

Inquiries  :r ,._.     ,i  addressed  to  the 
System  Manager.  Individuals  requesting 
such  information  must  sign  the  request 
and  provide  suitable  identification. 

Alternatively,  a  personal  request  to 
the  System  Manager  or  his 
representative  will  enaWe  the  individual 
to  have  access  to  his  record. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  obtain  information  on 
procedures  for  gaining  access  by 
addressing  a  written  query  to  the  system 
manager  or  by  presenting  himself  to  the 

office  cited  <>  l.^r-'t-""  ;>*-"•.  r- 
CONTESTMKi  RECORD  PROCEDURfcS. 

Individual  may  obtain  information  on 
contest  by  request  to  the  System 
Manager. 

RECORD  SOURCE  CATEGORKS: 

Individuals  concerned.  Personnel  and 
pay  account  records. 

DOT/SLS  151. 

SVSTEM  NAME: 

Claimants  under  Federal  Tort  Claims 
Act.  DOT/SLS. 

SYSTEM  LOCATION: 

Department  of  Transportabon  (DOT). 
Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC), 
Admimistration  Building, 
P.O.  Box  520 
Massena,  NY  13662. 
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CATEGOPtES  Of  INCMVIOOALS  COVERED  8¥  THE 
SYSTEM: 

F>"r^  I'-s  who  make  claims  against  the 

Ciirpi.!r/i:;i,)n. 

CATEGORIES  Of  RECO«DS  IN  THE  SYSTEM. 

Cld)ms  forms  on  which  are  recorded 
name,  address,  age  and  marital  status  of 

claimants. 

ROUTINE  US£S  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  (>'JRPOSES  Of  SUCH  USES 

Used  by  General  Counsel  to 
determine  allowability  of  claims. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  f  OH  STORING. 
RETRIEVING,  ACCESSING,   RETAINING,  AND 
DISPOSING  OF  RECORDS  !N  THE  S^STPM 

STORAGE: 

pic  folders. 

retrievabiuty:  I 

Indexed  by  subject  and  name. 

SAFEGUARDS: 

Ref.urds  are  kept  in  locked  file 
cabinets  and  are  accessible  only  to  the 
f  reneral  Counsel  and  his  secretary. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely 
since  they  are  not  extensive  and  are 

':"ed  for  reference. 

system  MANAGER(S)  and  A00R€SS 

General  Counsel, 
Department  of  Transportation. 
Saint  Lawrence  Seaway  Development 
Corporation. 
P.  O.  Box  520, 
.Vfassena.  NY  13662. 

notification  PROCEDURE 

The  individual  may  inquire,  in  writing, 
to  the  above  System  Manager  to  inquire 
whether  this  system  of  records  applies 

\n  him/her. 

RECORO  ACCESS  PROCEDURES; 

.\.T  individual  may  gain  access  to  his/ 
her  records  by  written  request  to  the: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration, 

P.O.  Box  520, 

Massena.  NY  13662. 

CONTESTING  RECORD  PROCECMJRES. 

Contest  of  these  records  will  be 
directed  to  the  Director  of 
Administration,  as  under  "Record 
Access  Procedure', and  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to 
the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation, 


Saint  Lawrence  Seaway  Development 
Corporation. 

Administrator,  SLSDC, 
P.O.  Box  520, 
Massena.  NY  13662. 

RECORD  SOURCE  CATEGORIES: 

Claimants. 
OOT/SLS  152. 

SYSTEM  NAME: 

Data  Automation  Program  Records. 
DOT/SLS. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC), 

Administration  Building, 

P.O.  Box  520 

Massena,  NY  13662. 

CATEGORIES  Of  individuals  COVERED  3»   -HE 
SYSTEM: 

Employees  and  consultants. 

CATEGORIES  Of  atCOHDS  -N   ^ nl_  SvS'^EM 

Payroll  and  leave  records,  work 

measurement  romrrlc    Irnvfl  vnnrherS. 

ROUTINE  USES  Of  PECOflDS  MA.N'AjNeO  IN 
THE  SYSTEM,  INCUIIMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES; 

Payroll  and  voucher  disbursement: 
GAO  audits. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLICIES  ASO  •na--!r 
RETRIEVING  aCCE'SS'* 
DISPOSING  OP  RECOBC 


;  priQ  S''Of"NG, 


storage: 

Magnetic  tape  reels,  punch  cards, 
micro-film  cassettes  and  supporting 
documents. 

retrievability: 

Indexed  by  social  security  number 
and  name. 

SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  or  locked  rooms  accessible  to 
appropriate  supervisor,  his  immediate 
assistants  and  secretary. 

retention  AND  DISPOSA, 

Records  are  retained  in  accordance 
with  GAO  and  CSA  schedules. 

SYSTEM  MANAGfff.Si  AND   ADOStSS 

Comptroller, 

Department  of  Transportation. 
Saint  Lawrence  Seaway  Development 
Corporation, 
P.O.  Box  520. 
Massena.  NY  13662. 

NOTIFICATION  PnOCfSURE: 

The  indiviij...ci.  .iiay  inquire,  in  writing, 
to  the  System  Manager  to  inquire 


whether  this  system  of  records  applies 
to  him 

RECORD  ACCESS  PROCEDURES; 

An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration, 

P.O.  Box  520. 

Massena,  NY  13662. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  will  be 
directed  to  the  Director  of 
Administration,  at  the  address  given  in 
'Record  Access  Procedure'. 

If  not  resolved  at  that  level,  may  be 
appealed  in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows; 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development 
Corporation, 

Administrator,  SLSDC, 

P.O.  Box  520. 

Massena.  NY  13662. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  employees, 
personnel  records,  consultants, 

tX)T/SLS  153. 

system  name: 

Employees'  Compensation  Records. 
DOT/SLS. 

system  location: 

Ui'paiinient  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC).       ' 

Administration  Building. 

P.O.  Box  520 

Massena.  NY  13662. 

categories  of  individuals  covered  by  tmt 

system. 

Employees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM; 

Claim  forms  on  which  are  recorded 
employees'  personal  statistics,  medical 
record. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

For  determining  allowability  of 
claims. 
See  Prefatory  Statement  of  General 

RniiliriH  I  Ises 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAJNINQ,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  micro- film  cassette. 


Federal  Register  /   Vnl   4b.  N  >.  234 


\l 


D. 


f':'il.ier 


j'.->bi    ;    NuUces 


'>9fiS' 


RETRIEVABIUTV: 

Indexed  by  name. 

Saf  EGUfions: 

Records  are  kept  in  locked  file 
cabinets  and  are  accessible  to  cognizant 
Personnel  Officers. 

Cf^CNTiON  AMD  DISPOSAL: 

Keiamed  indetmitely  for  possible 
future  use. 

S  ■  STEM  MAN'AG£B(Si   ANG   ADDBtSS, 

Director  of  Administration. 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development 
Corporation, 
P.O.  Box  520 
Massena.  NY13RR2. 

»<OTlFICATiON  PROCKDuRt 

The  individual  may  inquire,  in  writing, 
to  the  above  System  Manager  to  inquire 
whether  this  system  of  records  applies 
to  him. 

RFCORD  ACCESS  (><TOCEDURES: 

.1;.  .:.^...^^u:  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration, 

P.O.  Box  520, 

Massena,  NY  13662. 

CONTESTING  RECORD  PROCEDURES: 

Contf's;  i'f  :!-:.-s,  r, ,  ,  •.;s  v\  ,1  be 
directed  to  the  System  Manager  and  if 
not  resolved  at  that  level,  may  be 
appealed  in  writing  to  the: 

Secretary  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corporation, 

Administrator,  SLSDC, 

P.O.  Box  520, 

Massena.  NY  13662. 

RECORD  SOURCE  CATEGORIES; 

Injured  empiovt-t    v.  !::>>sses, 
supervisors,  hospitals,  physicians. 

DOT'SLS  155. 

System  name: 

L....  ;gency  C^jerating  Records  (Vital 
Records).  DOT/SLS. 

SVSTEM  lOCAT  [0»< 

Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC), 

Eisenhower  Lock  (Emergency 
Relocation  Site), 

Massena,  NY  13662. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

K-Tiri''vee8. 


CATEGORIES  OF  BE  CORDS  t>.  thf  S^'S^i'.' 

Retiremer,    -_, -.  ^„,.^,. 

distribution  records,  leave  records, 
employee  roster  and  next  of  kin  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  insure  continuity  of  operations 
during  and  after  a  national  defense 
emergency. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POL'CIES  A»VD  PRACT;CFS  FOR  STQO'Mr- 
Bt"'fiiEVi>vG    iCCfSS  Ni,    »t  ■'aif^lhJG,  AND 

Disposing  of  Rtcoes--   \  -he  system: 

STORAGE. 

File  folders. 

RETRIE  .■  AEi..,TV: 

Indexed  by  name  and  social  security 
number. 

SAFEGUARDS: 

Locked  metal  file  container. 

RETENTtON  AUD  DtSPOSAU 

Retained  until  updated  annually;  then 
old  records  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration 
(Emergency  Coordinator), 

Department  of  Transportaion. 

Saint  Lawrence  Seaway  Development 
Corporation, 

P.  O.  Box  520, 

Massena.  NY  13662. 


NOTIF' 


')K,  PBOC'  OijS^E: 


Inaiviauais  may  inquire  in  writing  to 
the  System  Manager  to  inquire  whether 
this  system  of  records  applies  to  him. 

RECORD  ACCtSS   PROCf  3  JKES: 

An  iiiuii  luurti  iiidv  yam  access  to  his 
records  by  written  request  to  the: 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development 
Corporation, 

Director  of  Administration, 

P.  O.  Box  520. 

Massena,  NY  13662. 

COnrf.s-riHC,  BECORD  PPOCEDURES: 

'^v^ii'.Lo',  yji  ij'icjc  it.-i^uius  will  be 


directed  to  the  Director  of 
Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  in  writing  to 
the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development 
Corfjoration, 

Administrator  SLSDC, 

P.O.  Box  520. 

Massena,  N\  i  xt  . 


PtCORL.   SOuaCF   CA-(G<l«ifS: 

i  ci  suiiiici  i  trcuidb.  lime  csrds.  and 
related  supporting  documents. 

DOT/TSC  700. 

SYSTi.  ...  •,  tMt  ■ 

Automated  Management  Information 
System.  DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Computer  Center.  DTS-43, 
Kendall  Square. 
Cambridge,  MA  02142. 

CATEGORIES  OF  MDIVIOUALS  COVEREO  RV  THE 
SYSTEM: 

All  TSC  prTinI<ivi>oQ 

CATEGORIES  O?   RtCCHJDS  IN  THE  SYSTEM: 

Contains  job  related  inframation 
associated  with  the  following 
applications:  ADP  services,  property 
management  procurement  requests, 
contract  information,  travel  information, 
program  and  related  )ob  plans,  patent 
data,  space  utilization,  park  control  and 
other  pertinent  management 
infonnatioii. 

ROUTINE  USES  OF  RECOUPS  MAMTAINEO  IN 
THE  SYSTEM,  INCUNMNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  general  proposes  of  this  system 
are  intended  for  internal  management 
and  control,  including: 

Computer  facility  planning. 

ADP  cost  distribution. 

Budget  and  planning  analysis. 

Procurement  tracking. 

Procurement  statistics  and  analysis. 

Information  of  travel  incurred. 

Contract  administration. 

Control  of  property. 

Control  of  building  space. 

Control  of  parking  facilities. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRAC^TF";  fr^n  '■■^on-v 
RLIIHLVRIG,  ACCE  SStM<:;,,  Bl  -I  *  (Nt»i ;,    (, .,  ■-' 
DISPOSING  Of  Rf  COKf'-.  rs  -  .<!    s  .  ■  -  i  V 

STORAGE: 

Punched  cards,  magnetic  tape  and 
disk. 

RETRIEVARItmr: 

Indexed  by  employee's  name. 

SAFEGUARDS: 

Access  to  the  systems  and  their 
associated  data  banks  is  available 
through  the  utilization  of  the  nnique 
project  and  ;  t  h;,  Tuner  numbers,  and 
thepasswi    :    -    .nvu  r.nW  by  the 
authorized  cusiod.,  is 

Access  to  reports      r t  -    oUed  by  the 
Reports  Distributioa  iuL,j  ion  of  the 


-.9856 
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Administrative  Directorate  on  a  need-to- 
know  basis.  For  normal  working 
requirements,  the  reports  are  distributed 
to  the  functional  areas  responsible  for 
the  data  generation. 

Access  to  the  computer  room  and  its 
associated  areas  where  data  and  reports 
are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and 
Controls. 

RETENTION  AND   DiSPOSAl 

The  systems  are  permanent  unless 
replaced. 

The  data  banks,  for  the  most  part,  are 
related  to  fiscal  year  activity. 

Subsequent  to  the  fiscal  year,  the  data 
banks  become  either  part  of  the  history 
file  of  the  system  or  are  maintained  by 
themselves  for  historical  reasons. 

Data  records  are  deleted  from  the 
data  banks  on  an  as-required  basis,  and 
subsequently  are  eliminated  from 
associated  reports. 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated  reports 
are  produced  and  then  the  old  reports 
are  discarded.  Official  closing  reports 
corresponding  to  month-end  and  fiscal- 
year-end  periods  are  retained  for  longer 
periods  and  are  not  subject  to  any  rigid 
disposal  procedure.  | 

SYSTEM  MANAGEn(S)  AND   ADOBESS: 

Director  of  Adminisiraiion,  DTS-80, 
Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge.  MA  02142. 

NOTIFICATION  OROCEOUBE 

Information  may  be  obtained  through 
the  Director  of  Administration  from  the 
Department  of  Transportation, 
Transportation  Systems  Center, 
Chief,  Computer  Center,  DTS-43, 
Kendall  Square, 
CHmliridsp  MA  n''i47 

RECORD  ACCESS  PROCEDURES. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may^gain  access  to  his 
data  by  written  request. 

CONTESTING  RECORD  o=iOCeDURES: 

Cuniesi  uf  tills  (laia  win  oe  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in 
vv'iting  with  the  Secretary  of 
Transportation  addressed  to  the  "General 
Counsel  as  follows: 

Department  of  Transportatioa 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street.  SVV, 

Washington.  DC  20590. 


RECORD  SOURCE  CATEGORIES: 

Administrative  functional  areas  and 
technical  directorates  utilizing  standard 
forms  and  special  TSC  forms  such  as  the 
ADP  Job  Order  form,  the  Procurement 
Request  form.,  the  TSC  Contract,  the 
Property  Control  form  the  Project 
Program  Agreement  (PPA  form,  and  the 
Work  Plan  Budget  (WP)  form. 

DOT/TSC  701. 

SYSTEM  name:  ' 

Employee  Travel  Records.  DOT/TSC. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC). 
Management  and  Budget  Division. 
Accounting  Branch.  DTS-823, 
Kendall  Square. 
Cambridge,  MA  02142. 

categories  of  individuals  covered  3<  TW£ 
SYSTEM: 

TSC  employees  and  other 
Government  employees  and  private 
persons  issued  invitational  fravel  orders 
to  confer  on  Government  problems. 

CATEGORIES  OF  RECORDS  IN  THE  Sf  STEM 

Travel  records  pertaining  to 
reimbursements  to  individuals, 
consisting  of: 

Copies  of  travel  orders. 

Per  diem  vouchers. 

Transportation  requests. 

Hotel  reservations  and  all  supporting 
papers  relating  to  official  travel  of  TSC 
employees  or  others  authorized  to  travel 
by  law. 

Travel  logs. 

Travel  reservation  record  card. 

ADP  travel  reports. 

Teletype  ticket  listing. 

ROUTINE  USES  OF  RECORDS  Ms  n"  A  NED    N 
THE  SYSTEM.  INCLUDING  Ci-    f  GOc  f  s  OF 
USERS  AND  THE  PURPOSES  Of   iuCn  .jSES 

The  general  purposes  of  these  records 
are  intended  for  internal  management 
and  control,  and  also  to  authorize  fravel 
and  reimbursement  of  expenses 
incurred. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETfllEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  S»S-^EM: 

ST'OHAG£: 

Travel  forms,  logs,  card  files,  basic 
documents  and  other  paper  records, 
including  ADP  printouts. 

retrievabiuty: 

Indexed  by  employee's  name. 


SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets.  Logs  are  generally  maintained 
in  locked  desk  drawer. 

RETENTION  AND  DISPOSAL: 

Travel  administration  unit  copies  are 
maintained  two  (2)  years  then 
forwarded  to  the  Federal  Records 
Center  where  they  are  disposed  of  after 
one  (1)  additional  year. 

Obligation  copies  are  disposed  of 
when  funds  are  obligated,  generally  by 
shredding. 

SVSTEM  MANAGERtS)  AND  ADDRESS: 

Chief,  Management  and  Budget 
Division.  DTS-82. 
Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square. 
Cambridge.  MA  02142. 

nOTIFtCATION  PROCEDURE: 

Information  may  be  obtained  from  the 

Svsfpm  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  An 
individual  may  gain  access  to  his 
records  by  written  request. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Individual's  request  for  travel  and 
reimbursement  with  all  supporting 
papers  relating  to  official  travel. 

DOT/TSC   702. 

SVSTEM  wAMt: 

Legal  Counsel  Information  Files. 
DOT/TSC. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC). 
Office  of  Legal  Counsel.  Code  14, 
Kendall  Square, 
Cambridge.  M.A.  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

TSC  employees  involved  with  legal 
matters. 
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CATEGORtES  OF  RECORDS  IN  THE  SYSTEM: 

Counseling  records,  conflict  of  interest 
and  Source  Evaluation  Board  (SEB),  and 

individinl  rl.-iimc  .,rirl  "orsonnel  actions. 

PQV'uf   :.jsts  Cf  RLC0R3S  MAIflTAINEO  IN 
THE  S  »  S  -  F  M    INCLUDING  CATEGORIES  OF 
USERS  ANQ  THE  PURPOSES  OF  SUCH  USES: 

The  general  purposes  of  these  records 
are  intended  for  internal  management 
and  control,  including  administrative 
reference  and  advising  and  counseling 
in  legal  matters. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


DOT'TSC    703 


SYSTEM  NAME: 


=  Ol,!CifS   ANOPRACTICESI 

RE^SE.NG    ACCESSING,  RETAINING.  AND 

D'SPOS'SG   ;>■  nZZCKO'     "v  ^^-r   s  ■   -  'S  M: 

STORAGE: 

Paper  record  folders. 

RETRIEVABIUTV: 

Indexed  by  employee's  name  and 
subject  matter. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
desk  drawers  and  safe. 

Une  (IJ  year  after  final  action. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Legal  Counsel. 

Department  of  Transportation, 

Transportation  Systems  Center, 

Office  of  Legal  Counsel, 

Kendall  Square, 

Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his 
records  by  written  request. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel  as  follows: 

Department  of  Transportation, 

Office  (of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Bf  CORD  SOURCE  CATEGORIES: 

h;..p..;>c;v,,  Supervisor,  Legal  Office, 
Personnel  Office. 


Occupational  Safety  &  Health 
Reporting  System.  DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Transportation  Systems  Center  {TSCJ, 
Deputy  Director  of  Administration. 
DTS-81, 

Kendall  Square. 
CambridGe.  MA  02142. 


t  ATtGORitS 
SYSTEM: 


INDIVIDUALS  COVERED  BV  THE 


TSC  employees,  in-house  contractor 
personnel  and  visitors  who  have 
occupational  ilbiesses,  injuries  or  are 
involved  in  Government  property 
accidents. 

CATEGOBtES  OF  RECORDS  IN  THE  SVSTEM: 

FeOv;,i.  Uccupational  Injuries  & 
Illnesses  Survey  form.  DOT  Accident/ 
Injury  Reports,  DOT  forms  3902.1 
through  8. 

Department  of  Labor,  for  payment  of 
medical  bills  and  workmen's 
compensation,  as  applicable. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTFM    iKCLUOING  CATEGORIES  OF 

bst  as  «ND  '^ME   PURPOSES  OF  SUCH  USES: 

ine  general  purposes  of  these  records 
are  intended  for  internal  management 
and  control,  and  also  for  accident 
prevention. 

The  routine  uses  of  the  Department  of 
Labor  forms  are  for  (1)  submission  to 
doctors  and  medical  institutions 
rendering  services  to  individuals  and  (2) 
to  the  Office  of  Employees 
Compensation,  Department  of  Labor,  for 
payment  of  medical  bills  and  workmen's 
compensation,  as  applicable. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCFES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Forms  and  other  paper  records. 

RETRIEVABIUTV: 

Indexed  by  individual's  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and  folders  are  stamped  'For 
Official  Accident  Prevention  Use  Only.' 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  five  years 
and  then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director  of  Administration, 
DTS-81, 
Department  of  Transportation, 


Transportation  Systems  Center, 
Kendall  Square, 
Cambridge.  MA  02142. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his 
records  by  written  request. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individuaL  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel  as  follows: 

Department  of  Tranportation. 

Ofilce  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street.  SW, 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Documents  provided  by  the  individual 
concerned  and  immediate  supervisor. 

DOT/TSC  704. 

SYSTEM  NAME: 

Stand-By  Personnel  Information. 
DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Management  and  Budget  Division. 
Budget  Branch.  DTS-821, 
Kendall  Square, 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

TSC  technical  directorate  personnel 
currently  not  fully  assigned  to 
authorized  projects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  work  project  status  and 
request  for  approval  for  stand-by  time. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  general  purposes  of  these  files  are 
intended  for  internal  management  and 
control,  including  administrative 
reference  and  scheduling  of  work 
projects,  budgeting  and  overhead 
classification. 

See  Prefatory  Statement  of  General 
Routine  Uses, 
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POLICIES  »MO  PRACTICES  FOR  STOBING 
RETHIEVIMG,  ACC£SS(NG    RETAINING,  AND 
DISPOSING  Of  BECOflOS  IN  THE   SVS''EM 


STOHAGE 


ords. 


flETRIEVABlUTY: 

Indexed  by  employee's  name  and 
subject  classification  'Stand-By  Time. 

SAFEGUAnOS: 

Rtnurds  arc.  mdintained  in  secured 
dfsk  drawers  and  cabinets. 

RETENTION  AMD  DISPOSAL: 

Records  are  maintained  for  one  (1) 
tidditionai  year  foHowing  completion  of 
current  fiscal  year.  Records  are  then 
destroyed. 

SVSTEM  UANACER<S)  AND  ADDAESS; 

(.nw:,  Management  and  Budget 
Division.  DTS-flZ 
Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square, 
r  irnhnd-p   MA  02142. 

NOTIFICATION  P(U>C£OVME: 

Infornidtion  may  be  obtained  from  the 
Sv  stern  Manager.  i 

BECORO  ACCESS  PROCEDURES: 

Rcqufs',^  from  individuals  should  be 
.idc''-«:'ssed  to  the  System  Manager. 
\ri  individual  may  gain  access  to  his 

"■I  'irfis  hv  written  request. 

CONTESTING  RECORD  PROCEDURES. 

Cont"^'  of  this  dd'rt  v\ill  be  made  to 
>he  Svs'em  .Miinager.  if  administrative 
rt'siilvement  is  not  satisfactory  to  the 
individiidl,  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
transportation  addressed  to  the  General 
T'ourmel  as  follows: 

tJepartment  of  Transportation 

Office  of  the  Secretary 

Office  of  the  General  Counsel, 

VH)  rth  Street  SW, 

W  ishington.  DC20590. 

■ECORO  SOURCE  CATEGORIES 

'i  .ptT\  w.ir 

OOT/TSC    706 
SrSTEM  NAME: 

\  itomnt.  d  Hanning  System.  DOT/ 

SYSTEM  location: 
Uepdftnieiit  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Office  of  Plans  and  Programs,  DTS-15, 
Kendall  Square, 
Cambridge,  MA  02142. 


CATEGORIES  Of  INOiV'DOALS  COVERED  BV  THE 
SYSTEM: 

All  TSC  technical  personnel,  i.e., 
those  personnel  working  on  direct 
projects. 

CATEGORIES  OF  RECORDS  ?».  ^nE  SvS'-EM 

Information  on  all  current  and 
anticipated  programs/projects  and 
respective  limits  of  man-years  and 
dollars  (total)  budgeted. 

Personnel  information  on  all  technical 
personnel. 

Information  on  each  technical  person, 
based  upon  the  planning/assignment  of 
an  individual  lo  a  program/project 

ROUTINE  USES  OF  RErrOWDS  MAINTAINED   A 
THE  SYSTEM,  fMC'.  ■  »tNQ  CA"^EfjOBtES  OF 
USERS  AND  THE  i>jaPOS€S  Of  SUCH  USES 

The  general  purpose  of  this  system  is 
lo  aid  in  the  planning  for  an  analysis  of 
the  loading  (assignment)  of  manpower 
to  the  numerous  programs/projects 
undertaken  by  the  TSC. 

See  Prefatory  Statement  of  General 
Routine  Usp« 

POLICIES  AND  P«<  AC  nets  fO«  STORING. 
RETRIEVING,  ACeCSSiNQ.  retaining.  AND 
DISPOSING  OF  RECOROS  iH  THE  SYSTEM. 

STORAGE: 

Punched  cards,  magnetic  tape  and 
disk. 

RETRIEVABtUTV: 

indexed  by  employee's  name. 

SAFEQUAROS: 

Access  to  the  system  and  its 
associated  data  banks  is  available 
through  the  utilizadon  of  the  unique 
project  and  programmer  numbers,  and 
the  passw^ords  known  only  by  the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administrative  Directorate  on  a  need-to- 
know  basis.  For  normal  working 
requirements,  the  reports  are  distributed 
to  the  functional  areas  responsible  for 
the  data  generation. 

Access  to  the  computer  room  and  its 
associated  areas  where  data  and  reports 
are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  safeguards  and 
controls. 

RETENTION  AND  DISPOSAL: 

The  system  is  permanent  unless 
replaced.  The  data  banks,  for  the  most 
part,  are  related  to  fiscal  year  activity. 
Subsequent  to  the  fiscal  year,  the  data 
banks  become  either  part  of  the  history 
file  of  the  system  or  are  maintained 
separately  for  historical  reasons. 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated  reports 
are  produced  and  then  the  old  reports 
are  discarded.  Official  closing  reports 


(■rrpspnnding  to  mnnth-^^nd  nrd  fiscal- 
vfar-i'nd  penods  art;  retained  for  longer 
periods  and  are  not  suljiert  to  any  rigid 
difiposai  pror:odiir«'. 

SYSTEM  MANAG£R(S)  AND  ADOIRESS: 

Director.  DTS-1, 
Department  of  Transportation. 
Transportation  Systt^ws  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  tlirough 
the  Director  of  Administration  from  the 
Associate  Director.  Plans  and  Programs. 
DTS-15: 

Department  of  Transportation. 

Transportation  Systems  Center. 

Kendall  Square, 

Cambridge.  MA  02142. 

HECOflD  ACCESS  PROC£Oi;»E8: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  gain  access  to  his 
data  by  written  request  Contest  of  this 
data  will  be  made  to  the  System 
Manager.  If  administrative  resolvement 
is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary. 

Office  of  the  Gea^^^a^  CoLiris.-i 

400  7th  Street  SW, 

Washington,  DC  2059a 

KECOBO  SOURCE  CATEGORIES: 

Program/ Project  files. 
Personnel  files. 
Assignment  forms. 

:)0T    TSC    707 
SVSTEM  NAME: 

Automated  Manpowfr  Disinhution 
System.  DOT/TSC. 

St  STEM  LOCATION: 

Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Management  and  Budget  Division. 
DTS-82. 
Accounting  Branch.  DTS-823, 
Kendall  Square. 
Cambridge.  MA  02UZ. 

CATEGORIES  )IVIOUALS  COVERI  D  BY  THt 

SYSTEM: 

Ail  1 SC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Contains  informatmn  delineating  the 
time  and  charges,  including  fringe  and 
overhead,  that  TSC  employees  worked. 
The  main  association  of  the  time  and 
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charges  is  with  employee  job 
assignment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED   IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  general  purposes  of  this  system 
are  intended  for  internal  management 
and  control,  including: 

Administrative  reference. 

Cost  management. 

Labor  assignments  and  expenditures 
as  they  relate  to  both  the  job  and  the 
employee. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  ANO  PRACTICES  fOR  S'^ORIMG 
RETRIEVING     ACCESSING,   nfTAINlNG,   AND 
OISPOSI^JG  Of   HFXOPDS   !N   *HE    SvS'TfM 

STORAGE; 

t  imched  cards,  magnetic  tape  and 
disk. 

RETRIEVABtUTV: 

Indexed  by  employee's  number  and 
job  number. 

SAfEG.jAPDS 

Access  to  the  system  and  its 
associated  data  bank  is  available 
through  the  utilization  of  the  unique 
project  and  programmer  numbers,  and 
the  passwords  known  only  by  the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administration  Directorate  on  a  need- 
to-know  basis.  For  normal  working 
requirements  the  reports  are  distributed 
to  the  functional  area  responsible  for  the 
data  generation. 

Access  to  the  computer  room  and  its 
associated  areas  where  data  and  reports 
are  stored  is  dehneated  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and 
Controls. 

RETEMTION  AND  DtSPOSAU 

The  system  is  permanent  unless 
replaced. 

The  data  bank  is  related  to  fiscal  year 
activity.  Subsequent  to  the  fiscal  year, 
the  data  bank  becomes  part  of  the 
system's  history  file. 

Data  records  are  deleted  from  the 
data  bank  on  an  as  required  basis,  and 
subsequently  are  eliminated  from 
associated  reports. 

Reports  used  as  daily  working  papers 
are  retained  only  until  updated  reports 
are  produced  and  then  the  old  reports 
are  discarded. 

Official  record  copy  reports  are 
subject  to  retirement  in  accordance  with 
General  Records  Schedules  (GRS). 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Administration,  DTS-80, 
Department  of  Transportation, 
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1  .Mnsportafion  Systems  Center. 
Kendall  Square, 
Cimbridge.  MA  02142. 

•<OTiFICATtO*l  PROCEDURE: 

formation  may  be  obtained  through 
the  Director  of  Administration  from  the 
Chief.  Accounting  Branch,  DTS-823  at 
the  address  under  "System  Location'. 

RECOHD   ACCESS   PBOCrr.iJRES: 

Requests  from  individuals  should  be 
addressed  to  the  Svsfem  Manager. 

CONTtSTiNG  RECOB'D  P«OClOUR£b 

An  individual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretray  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Transportation  Systems  Center, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

TSC  form  entitled  'Manpower 
Distribution'. 

DOT/TSC  708.       . 

SYSTEM   NAME 

ConiuiHcu  i^ederal  Campaign 
Information.  DOT/TSC. 

SYSTEM  ..;■}-„  a  7,  Ok, 

Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Office  of  the  Director,  DTS-1, 
Kendall  Square. 
Cambridge.  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  T9,r.  pniployees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  record  of  how  much,  if  anything, 
each  employee  has  contributed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  general  purpose  of  this  system  is 
to  gather  and  disseminate  statistics  and 
information  on  the  donations  to  the 
Combined  Federal  Campaign. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

»0.„ICiES  AND  PBaC'^'CES  f=OR  STORING. 

RETRIEVING,  aCCiSS. •.;,.,,    HI  '  A  '-i-HC    i  ". 
:':SPOSlNG  OF  RECCKOS   'I.  THL  S'»S'.'£.M. 

Form  filled  out  by  keyman. 


RETRIEVABHJTY: 

Indexed  by  employee's  name. 

Records  are  maintained  in  locked  file 

cabins* 

RETEKTION.  AHL  DISPOSAL: 

Records  are  maintained  for  five  years 
and  then  destroyed  by  shredding. 


SYSTEM  MAN Ar.f-B!c.     (m.r 

Dirt    ^ 


RESS: 


Department  of  Transportation, 
Transportation  Systems  Center, 
Director,  DTS-1, 
Kendall  Square. 
Cambridge,  MA  02142, 

NOTIFtCATKM  PROCEDURE: 

Infonnation  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEOURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  writh  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Combined  Federal  Campaign  forms 
filled  out  by  employees. 

DOT/TSC  709. 

SYSTEM  NAME:    » 

Minority  Information  Files.  DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Civil  Rights  Officer,  DTS-1 2, 
Kendall  Square, 
Cambridge,  MA  02142. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

TSC  minority  employees. 
Potential  minority  hires  in  New 
England. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Counselor  records.  Potential  employee 
applications,  minority  skills  bank,  ADP 
reports  -  minority  evaluation,  personnel 
changes,  minority  reports,  skills  bank  - 
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(i^unu-  c.drd  file,  minority  training 
records. 

ROUTINE  USES  Of  RECORDS  MAINTAINED    N 
TME  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  *»«0  T>4e  PURPOSES  OF  SOCH  USES 

The  general  purpose  of  these  files  is 
tor:  Use  tiy  the  Civil  Rights  Office  in 
DOT.  administrative  reference,  and 
stdtistical  reporting. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AHO  PRACTICES  FOR  STORING, 
RETR1EVIMQ,  ACCESSING.  RETAINING    AND 
0ISPOSU«G  Oe  RECOAOS  IN  THE   SVSTEM 

STOflAGE; 

( :,ird  files,  paper  records,  ADP 
reports. 

RETWEVAetLTTY: 

Indexed  by  name,  skills,  standard 
(I'Tsonnel  subject  classification. 

SAFEGOA«OS: 

Records  are  maintained  in  locked  file 

■  .itiinf* 

RETENTION  AND  DISPOSAL. 

Records  are  maintained  for  2  years 
and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

C.vil  Ru"-s  Off-uer.  DTS-i:;, 
t)(  p.ii'T,-T)t  uf  Transportation. 
1  rctn.sportdtion  Systems  Center, 
Kf'nddii  Square, 
Cambridge.  MA  02142, 

NOTIFICATION  PROCEDURE: 

Infornirttion  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEOORES 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

An  individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

(f  administrative  resolvement  is  not 
^.itisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Scrrftary  of  Transportation  addressed 
to  the  General  Counspi  as  follows: 

department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

WO  7th  Street.  SW, 

Wflshifigton.  DC  20590. 

RECOWO  SOURCE  CATEGORIES: 

K^udi  OpportunKy  Officer. 
F'.guai  Opportunity  Counselors. 
Persod'.el  OrHce. 
Indii  idudl  potential  federal 

employees. 


DOT/TSC  711. 


?'/STEM  NAME: 

Blood  Donor  Information  File,  DOT/ 
TSC. 

SYSTEM  LOCATKNC 

Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (ISC), 
Facilities  and  Logistics  Division,  DTS- 
83, 
Kendall  Square. 
Cambridge  MA  n?,14;>. 

CATEGORIES  OF  )HW¥ITX><U.S  COVERED  BY  TMf 
SYSTEM: 

All  TSC  employees  and  on-site 
contractor  personnel. 

CATEGORIES  OF  RECO«0S  !N  THE  Si  STEM 

Blood  Donors  Phone  Book  (name, 
organization  and  telephone  number  of 
donor). 

Blood  Donors  Schedule. 

Requests  for  Blood  Form  (from 
hospital  for  employee  or  dependent). 

ROUTINE  USES  O^    PECCROS  MAINTAINED   IS 
THE  SYSTEM,  l»«-!.iJO)NQ  CATEGORIES  OF 
USERS  AND  THE  [>U«P08€S  0«  SUCH  USES 

The  general  purposes  of  these  records 
IS  for  the  donation  of  blood  by  TSC 
employees  and  on-site  contractor 
personnel  to  ensure  coverage  for 
themselves,  spouses,  dependent 
children,  parents  and  grandparents  of 
both  employee  and  spouse,  and  all  other 
people  living  in  the  employee's 
household  for  whom  the  member  has 
responsibility. 

The  routine  use  of  this  system  of 
records  is  to  respond  to  requests  for 
blood  from  employees  and  their 
dependents  by  furnishing  information  to 
the  Red  Cross  to  ensure  the  availability 
of  blood. 

See  Prefatory  Statemeat  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  BETftiNING,  AND 

DISPOSING  OF  trFro«t»S  'N  tme  system: 

STORAGE: 

Paper  record. 

RETRIEVABHJTV: 

Indexed  by  employee's  name. 

SAFEGUARDS: 

Records  maintained  in  locked  file 
cabinet 

RETENTION  ANO  OtSPOSAU 

Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  maintained  for  one 
year  and  then  destroyed.  Request  for 
Blood  Form  maintained  until  individual 
terminates  employment  with  TSC, 
records  are  then  destroyed. 


SYSTEM  MANAaER(S)  ANO  AOORESS: 

Chief,  Facilities  Hfiii  l.uqistic-s 
Division.  DTS-83, 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 


NOTIFICATION  PROCEOUSE: 

Inlormation  may  be  obtained  from  the 
System  Manager. 

HE  CORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manaj^er. 

CONTESTING  RECORD  PROCEDURES; 

An  individual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  with  the  Secretary  of 
Tranportation  addressed  to  the  General 
Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  ot  the  General  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

RECORD  SOURCE  CATEOOWTES. 

Blood  Donors  Phone  Hook  and  Blood 
Donors  Schedule  are  filled  out  by 
solicitors. 

Request  for  Blood  Form  completed  by 
employee  or  dependent  requesting 

OOT^TSC    712. 
SYSTEM  NAME: 

Automated  Personnel/ 
Communications/Security  System. 
DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Tran.sportetion  (DOT), 
Transportation  Systems  Center  (TSC). 

Computer  Center,  DTS-43, 
Kendall  Square, 
Cambridge.  MA  0214Z. 

CATEOOniES   OF  INtMVfCHJAiJB  COVERED  8Y   THE 
SYSTEM: 

All  TSL  eniployetis  and  tenants  from 
other  government  agencies. 

CATEGORIES  OF  RECORDS  !N  TXE  SYSTEM: 

Contains  the  pertinent  information  for 
activities  involved  with  Per:-,tinnei. 
Communications,  and  Security, 

Contains  information  about  an 
individual  relating  to: 

Social  security  numK>«r, 

Salary, 

Birthdate, 

Veteran  preference. 

Tenure. 
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Handicap. 

Grade. 

Marital  status. 

Service  computation  date. 

Home  address  and  telephone  number. 

TSC  location  including  building  and 
telephone  number. 

Security  clearance  level  and  date 
granted. 

CSC  title  and  classification  code. 

Comoetitive  levpl. 

ROUTINE   USES  OF  RECORDS  MAINT  AIMED  i*. 
THE  SYSTEM.  rNCLUDlMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

The  general  purposes  of  this  system 
are  intended  for  interna!  management 
and  control,  including: 

Administrative  reference. 

Source  for  management  information 
for  producing  summary  statistics  and 
registers  in  support  of  the  Personnel, 
Communications  and  Security  functions. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AMD   PRAC'ICE-S  fOR    s-'ORlNG. 
RETRIEVING.  ACCESSING.   PFTAlN-iNG     AMD 
DISPOSING  OF  RECORDS  iS  THE   SvSTfcM 

STOWAGE: 

Punched  cards,  magnetic  tape  and 

disk. 

RflTRitvABiLlTY: 

Indexed  by  employee's  number. 

SAFFGuARDS: 

Access  to  the  systems  and  their 
associated  data  banks  is  available 
through  the  utilization  of  the  unique 
project  and  programmer  numbers,  and 
the  passwords  known  only  by  the 
authorized  custodians. 

Access  to  reports  is  controlled  by  the 
Reports  Distribution  function  of  the 
Administrative  Directorate  on  a  need-to- 
know  basis.  For  normal  working 
requirements,  the  reports  are  distributed 
to  the  functional  areas  responsible  for 
the  data  oeneration. 

Access  to  the  computer  room  and  its 
associated  areas  where  data  and  reports 
are  stored  is  delineated  in  the  TSC  ADP 
Facility  Document  on  Safeguards  and 

RETENTION  AND  DISPOSAL: 

The  systems  are  permanent  unless 
replaced. 

The  data  banks  are  related  to  both 
fiscal  year  and  calendar  year  activity. 
Subsequent  to  the  appropriate  period, 
the  data  banks  become  either  part  of  the 
history  file  of  the  system  or  are 
maintained  by  themselves  for  historical 
reasons. 

Data  rer.Drus  .ire  deleted  from  the 
data  banks  on  an  as-required  basis,  and 
subsequently  are  eliminated  from 
associated  reports. 


Reports  used  as  daily  working  papers 
are  retained  only  until  updated  reports 
are  produced  and  then  the  old  reports 
are  discarded.  Official  closing  reports 
corresponding  to  month-end.  fiscal-year- 
end  and  calendar  year-end  periods  are 
retained  for  longer  periods  and  are  not 
subject  to  any  rigid  disposal  procedure. 

"^vSTEM  MANAGERfS'   AMD  AOORESS: 

U.;tj;.;o.'  01  Adr;.i;,..,tir,'LM.,i.  DTS-60, 
Department  of  Transportation. 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge.  MA  02142. 

i^OTiFICATKM*  PROCEDURE: 

i::;^  niatio:'i  .aia\  be  obtained  through 
the  Director  of  Administration  from  the: 
Department  of  Transportation. 
Transportation  Systems  Center. 
Chief,  Computer  Center,  DTS-43. 
Kendall  Square, 
Cambridge,  MA  02142. 

RECORD  ACCESS  PROCeoURES: 


Rt 


ID     1  I   V^/  1  I  I 


individuals  should  be 


addressed  to  the  System  Manager. 

CONT!:,;r:^G  '«,  CORD  PROCEDURES: 

An  individual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation. 

Office  of  the  Secretary, 

Office  of  the  General  CounseL 

400  7th  Street.  SW, 

Washington.  DC  20.590. 

RLCOSD  SOi,(RCt    CATfGOmtS: 

Employee,  Personnel  Office. 
Communications  Office,  Security  Office. 

DOT /TSC  '•'3. 

SiSTLM  kame: 

Employee  -  Manpower  Distribution 
System.  DOT/TSC. 

SYSTEM  LOCATION: 

Department  of  Transportation  [DOT), 
Transportation  Systems  Center  (TSC), 
Administrative  Services  Division, 
Accounting  Branch.  DTS-823. 
Kendall  Square, 
Cambridge.  MA  02142. 

CATEGORIES  Of  'MDIViDuALS  COVE  nil.  C:  !    ': -lE 
SYSTEM: 

■\]'  TSC  emnlnvpps. 

CATEGORitS  Or  HtCOBOS  IN   THE   SYb'tM: 

Payroll  and  pay  administration 
records  pertatining  to  TSC  employees 
for  personal  services,  consisting  of 


manpower  distribution  cards,  retirement 
records,  time  and  attendance  reports, 
withholding  tax  and  savings  bank 
records.  ADP  reports,  eta 

BOimMr  USES  or  rfccwds  MAWTAwf  c  in 

THE  S'v'S't  M.  IN        >•     •,         t 

USERS  AND  THE  •'>«•-  '   SUCH  USES: 

The  generd   ,      ,  :  these  records 

are  intended  for  internal  management 
and  control;  to  charge  labor  to  the 
appropriate  direct  or  overhead  job 
orders. 

The  routine  uses  of  these  records  are 
as  follows: 

Transfer  of  information  to  the 
Department  of  Labor. 

Transfer  of  payroll  history  7/1/70  to 
10/4/80. 

See  Prefatory  Statement  of  General 

POLICIES     AHl:     PB*C    "H.l     ■-.      S   '  ,1-      '      ■    :    H-"«, 

RETRIEWM6,  ACCESS.  !'«..■::    "7  "  t.  ,ni«..  .    i-.o 
DISPOSING  OF  RECOfiOi>  M  T  HI  i, .  i ;  hU. 

STORAGE: 

Payroll  and  Manpower  Distribution 
forms,  cards,  registers,  basic  documents 
and  other  paper  records,  including  ADP 
printouts. 

RETRIEV  ABILITY: 

Indexed  by  employee  s  name  and 
number. 

SAFEGUARDS: 

Employee's  payroll  folders  are 
maintained  in  a  locked  file  cabinet. 

Payroll  office  is  locked  during  other 
than  normal  working  hours. 

Manpower  Distribution  records  are 
maintained  in  a  locked  file  cabinet. 

Access  to  and  use  of  all  these  records 
are  limited  to  individual  employee  and 
those  persons  whose  official  duties 
require  such  access. 


RETEN 


posal: 


Payroll  bystem  Records  common  to  all 
federal  agencies  are  retained  and 
disposed  of  in  accordance  with  General 
Records  Schedule  (GRS)  No.  2. 

Manpower  Distribution  cards  are 
maintained  one  fiscal  year  and  then 
forwarded  to  the  Federal  Records 
Center  (FRC)  where  they  are  destroyed 
after  2 

All  ADP  reports  are  maintained  one 
fiscal  year  and  then  additional  years, 
destroyed  except  the  year-end  reports 
which  are  maintained  three  fiscal  years 
and  then  forwarded  to  the  FRC  where 
they  are  destroyed  in  accordance  with 
GRSNr.  -^ 

SYSTEM  MASAGtniS;  tiHZ  ADSmLSS: 

Chief,  Management  and  Budget 
Division.  DTS-82. 
Department  of  Transportation. 
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Trtinsportation  Systems  Center, 
Kendall  Square. 
Cambridge.  MA  02142. 

SOTIFICATION  procedure: 

Information  may  be  obtained  from  the 
System  Manager. 

«ECO«0  ACCESS  PROCEDURES 

Requests  from  mdividuais  should  be 
icidressed  to  the  Systems  Manager. 

CONTESTING  RECORD  PROCEDURES 

An  individual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  fpUows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel 

400  7th  Street.  SW, 

Washington.  DC  20590. 

'RECORD  SOURCE  CATEGORIES 

Basic  payroll  and  manpower 
documents  (standard  and  TSC  forms); 
duplicate  copies  provided  by  Personnel 
and  Training  Division;  individual 
employee  on  whom  record  is 
maintained. 
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SVSTEM  NAME: 

ilidlih  Unit  Employee  Medical 
Records.  DOT/TSC. 

SYSTEM  LOCATION:  I 

Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Human  Resources  Management 
Division.  DTS-84, 
Health  Unit/Building  1.  9th  Floor, 
Kendall  Square, 
Cambridge.  MA  02142. 

CATEGORIES  OF  INDIVIDUALS   COVERED   BV   tm€ 
SYSTEM: 

i  bC  employees  and  support  service 
contractor  personnel. 

CATEOOfllES  OF  RECORDS  IN  THE  SvSTEXt 

Individual  Health  Record  Cards. 

Individual  Health  Record  Case  Files. 

Register  of  Visits. 

Laser  Eye  Tests  and  GovemmMit 
driver's  Tests. 

Pre-employment  Physical 
E\dmmations.  Health  Justification 
Placement  Records,  Disability 
Rf  Hrement  Examinations. 


HOti''!'Nt   JStj   Of   aECOSDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  0<^  SUCM  USES 

The  general  purposes  of  these  records 
are  to  maintain  a  medical  history  of  any 
TSC  employee,  including  contractor 
personnel,  who  receives  services  from 
the  Health  Unit;  ensure  applicants  for 
licenses  to  drive  Government  Vechiles 
meet  physical  requirements;  and  lasers 
are  not  adversely  affecting  employee's 
eyes. 

The  routine  uses  of  these  records  are 
to  respond  to  requests  from  other 
Doctors,  Universities  and  Insurance 
Companies,  and  to  submit  medical 
reports  to  the  Department  of  Labor, 
Office  of  Employees  Compensation,  to 
meet  requirements  of  the  Occupational 
Safety  and  Health  Act  of  1970  and  DOT/ 
TSC  Safety  Program. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AMO  PfUC  - T <;  -OB  S^DRiNG 

retrievimq,  accessing,  be'ftmng,  and 
olspostng  of  records  in  the  system: 

storage: 

Cards,  forms,  logs  and  other  paper 
records. 

RETRIEVABIUTV: 

Indexed  by  employee's  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and  room  secured  when  no  one 
is  there. 

Information  from  records  is  provided 
only  with  consent  of  employee. 

RETENTION  AND  DISPOSAL: 

(In  accordance  with  GRS  No.  1): 

Individual  Health  Record  Cards  are 
maintained  until  6  years  after  date  of 
last  entry  on  the  card. 

Individual  Health  Record  Case  Files 
are  maintained  until  6  years  after  date 
of  last  papers  in  the  file. 

Registers  of  visits  maintained  until  2 
years  after  last  date  in  log  or  register. 

Upon  termination  of  employment  with 
TSC,  latest  Laser  Eye  Tests  and 
Government  Driver's  Tests  records  are 
combined  with  Health  Record  Case  Files 
and  disposed  of  as  part  of  these  files. 

Pre-employment  Physical 
Examinations.  Health  Justification 
Placement  Records,  and  Disability 
Retirement  Examinations  become  part 
of  the  official  personnel  folder  (OPF) 
upon  separation,  and  are  transferred  to 
the  NPRS.  St.  Louis,  MO.,  30  days  after 
separation,  where  they  are  disposed  of 
in  accordance  with  GRS  No.  1,  Item  1. 

SYSTEM  MANAOERISS  AND  AOORESS: 

Chief,  Hu;;.j..  Kt,a„„--i;j  Mar.aj^ement 
Division,  DTS-84, 
Department  of  Transportation, 


Transportation  Systems  Center, 
Kendall  Square. 
Cambridge,  MA  02142. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  through 
the  Chief,  Human  Resources 
Management  Division,  from  resident 
physician  or  nurse.  TSC  Health  Unit. 

record  ACCESS  PROCEDURES: 

Request  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

^\n  mdividual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvement  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

I  icpartment  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel. 

400  7th  Street,  SW, 

W.'ishinoton,  DC  20590. 

RfcCORO  SOURCE  CATEGORIES: 

Employee. 

Health  Unit  Doctor/Nurse. 

TSC  Safety  Officer. 

OOT/TSC    Tib 

SYSTEM  NAME: 

Bi-Weekly  Personnel  Status  Report. 
DOT /TSC 

SYSTEM  location: 
Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Human  Resources  Management 

Division.  DTS-84, 
Kendall  Square. 
Cambridge.  MA  02142. 

categories  of  individuals  covertd  8v  thf 
system: 

All  TSC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Name,  grade  and  title. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  general  purpose  of  this  system  is 
to  dispense  personnel  management 
information  in  order  to  control  billets. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Pdper  records. 
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RETHIEVABILITY: 

Chronologically. 

r.  aFFCoaRDS.- 
Records  are  maintained  in  a  cabinet. 

RCTEMTKJN  AND  DISPOSAL: 

Rrronk  ,irp  m,iirit.<inpd  indefinitely. 

S'fSTtV  MANAGER(Si  AN'O  ADDRESS: 

Chief,  Human  Resources  Management 
Division,  DTS-84. 
Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 

NOTIFICATION  PROCEDUBt 

Inforniaiioil  iiiav  i«-  uutained  from  the 
System  Manager. 

of.CORO  ACCtSS  POOCED..,;«ES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDOHES: 

An  individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to 
the  System  Manager. 

If  administrative  resolvemenf  is  not 
satisfactory  to  the  individual,  appeals 
may  be  filed  in  writing  with  the 
Secretary  of  Transportation  addressed 
to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW. 

VVashingtriti   DC  "0590. 

RECORD  SOURCE  CATEGORIES: 

Standard  Form  50s  are  the  source  of 
the  records.  ^ 

DOT/TSC  Ti<5 

SVSTEM   NAMt: 

i  MI  A,  1  echnology  Sharing  Mailing 
List.  DOT/TSC. 

S'TSTEM  location: 

Depai  tinent  of  Transportation  (DOT), 
Transportation  Systems  Center  fTSC), 
Office  of  Plans  and  Programs 
Technology  Sharing  Office.  DTS-151 
Kendall  Square 

CATEGORfES  Of  INDIVIDUALS  COVESiD  B»    IHf; 
SVSTEM; 

Government  otticials  and 
transportation  professionals  who  have 
requested  reports  or  have  been  selected 
by  U.MTA  or  TSG  to  receive  reports  and 
conference  notifications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  names, 
jobtitles,  organizations, 
suborganizations  and  add-*  t-rg.  In 


addition,  there  are  special  categories 
which  allow  for  entering  the  following 
information  for  each  record  in  the  data 
base:  Organization  Affiliation.  Modal 
Information  Need/Type  of  Document 
and  Subject  Informational  Need. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  identify  target  audiences  who  have 
a  need  for  specific  project  results  or  who 
have  expressed  an  interest  in  receiving 
copies  of  project  documentation;  and  to 
disseminate  programmatic  results  in  an 
efficient  and  effective  manner.  Uses  of 
special  codes  --  organizational 
affiliation,  modal  informational  need, 
and  subject  informational  need  --  will 
allow  for  a  more  efficient  selection  of 
audiences  for  specific  types  of  reports, 
will  permit  analyzses  of  information 
needs,  and  estimates  of  report  quantities 
needed.  To  communicate  plans  for 
scheduled  conferences  to  likely 
participants  and  disseminate  conference 
proceedings  if  applicable.  To  prepare 
mailing  labels.  Records  are  subject  to 
examination  by  federal  officials 
concerned  with  the  dissemination  of 
programmatic  results  or  conference 
notification,  but  are  not  disclosed  to 
members  of  the  public  (except  through 
publication  in  conference  proceedings  of 
names  of  individuals  who  actually 
participated  in  each  conference). 


I  AND  PRACTICES  f^OP  S'''OHiN'C 
fNG,   ACCESSING     CiETA:N!N&     AND 

Disposing  Of  records  'n  ^he  s^-'-r'Fw 
STORAGE: 

Records  are  maintained  in  a 
computerized  data  base.  Disc  and  tape 
records,  paper  copies  of  coding  forms, 
and  listings  of  specific  target  groups 
identified  to  receive  a  publication  are 
maintained  at  the  U.S.  Department  of 
Transportation's  Transportation 
Systems  Center  (TSC).  Upon  request,  a 
listing  of  the  target  audience  for  a 
specific  publication  may  be  forwarded 
to  the  appropriate  federal  official 
responsible  for  the  dissemination  of  the 

rpnnrt 

BtTRIEVABIi-ITY: 

By  any  attribute  contained  in  the  data 
base  --  alphabetically  by  name,  address 
or  special  attribute  codes. 

SAFEGUARDS: 

Access  is  restricted  to  UMTA  and 
TSC  officials  who  are  involved  in  the 
dissemination  of  programmatic  results 
and/or  notification  of  planned 
conferences.  Terminal  operators  or 
contractors,  if  designated  by  TSC,  may 
access  the  system  to  enter  data, 
generate  edit  checks  to  assure  data  has 


been  entered  correctly,  and  generate 
paper  copies  of  specific  audiences  for 
examination  by  a  federal  official. 
Access  to  the  electronic  data  base  is 
controlled  by  the  computer  telephone 
number,  and  name  of  individual 
responsible  for  the  data  base.  Internally, 
the  system  is  software  protected  so  that 
people  without  these  combinations  of 
codes  cannot  even  examine  the  data,  let 
alone  use  it  or  modify  it.  Names  are 
removed  when  the  Postal  Service 
reports  an  incorrect  address  with  no 
forwarding  address  or  when  individuals 
request  removal. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  on  tape  and  disc. 
Deleted  names  and  addresses  are 
discarded  completely. 

SYSTF  «  u  ,a  H  t  ',  !■  c  '  <■:     KHQ  ADDRESS: 

Chici.  1  L-i^iiiiuiugv  Sharing  Office, 
dTS-151, 
Department  of  Transportation 
Transportation  Systems  Center 
Kendall  Square 
Cambridge,  MA  02142 

NOTIFICATION  PROCEDURE: 

Individuals  may  contact  system 
manager  to  confirm  whether  or  not  their 
name  and  address  is  contained  in  the 
system. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative 
resolvement  is  not  satisfactory  to  the 
individual,  appeals  may  be  filed  in 
writing  with  the  Secretary  of 
Transportation  addressed  to  the  General 
Counsel  as  follows: 

Department  of  Transportation 

Office  of  the  Secretary 

Office  of  the  General  Counsel 

400  7th  Street.  SW 

Washington,  DC  20590 

RECORD  SOURCE  CATEQORIES: 

Names  of  individuals  who  attended 
conferences  and  individuals  who  have 
requested  conference  proceedings. 
Names  of  individuals  who  have 
requested  copies  of  publications 
pertaining  to  specific  projects.  Various 
Departmental  mailing  lists  such  as: 
Transit  Properties.  Planning  Agencies. 
Transportation  and  Planning 
Associations. 

DOT/UMTA  175. 

SYSTEM  »«*Me 

Per&uiiiic.  >-;onvenlence  IHles.  DOT/ 
UMTA. 
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SYSTEM  location: 

Department  of  Transportation  (DOT). 

Urban  Mass  Transportation 
Administration  (UMTAJ. 

Systems  are  located  at: 

Region  I. 

Regional  Administrator,  UMTA. 

c/o  Transportation  Systems  Center, 

Technology  Building 

55  Broadway, 

Cambridge,  MA  02142. 

Region  II, 

Regional  Administrator,  UMTA. 

26  Federal  Plaza,  Suite  1811, 

Mew  York,  NY  10007. 

Region  III, 

Regional  Administrator,  UMTA, 

434  Walnut  Street,  Suite  1010, 

Philadelphia.  PA  19106. 

Region  IV, 

Regional  Administrator,  UMTA, 

1720  Peachtree  Road,  NW,  Suite  400. 

Atlanta.  GA  30309. 

Region  V, 

Regional  Administrator,  UMTA, 

300  South  Wacker  Drive  -  Suite  1740, 

Chicago,  IL  60606.  , 

Region  VI,  ' 

Regional  Administrator,  UMTA, 

319  Taylor  Street,  Suite  9A32, 

Fort  Worth.  TX  76102. 

Region  VII, 

Regional  Administrator,  UMTA. 

6301  Rock  Hill  Road  -  Suite  303, 

Kansas  City,  MO  64131. 

Region  Vin, 

Regional  Administrator,  UMTA. 

Prudential  Plaza  -  Suite  1822, 

1050 17th  Street,  , 

Denver,  CO  80265.  ' 

Region  IX. 

Regional  Administrator,  UMTA, 

Two  Embarcadero  Center,  Suite  620 

Snn  Francisco,  CA  94111, 

Region  X, 

Regional  Administrator,  UMTA, 

915  Second  Avenue, 

Suite  3142,  Federal  Building, 

Seattle.  WA  98174 

CATEGORIES  OF  INDIVIDUALS  COHERED  ar   Twf 
SYSTEM 

UMTA  employees. 

CATEGOWES  Of  RECO«DS  in  ^"€  SYS^FM 

S'.d.ndard  Form  171. 

Resumes. 

Personnel  Action  Forms. 

Position  Descriptions. 

Performance  evaluation  forms. 

Written  performance  standards. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  (NCLUC.ING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCM  USES; 

Personal  Use. 

Personnel  Reference  Manual. 

Statistical  Information. 

Tpchnical  Information. 


See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  S'S-fM 

STORAGE: 

Records  are  originals  or  copies  of 
documents. 

RETRIEVABILITV: 

Retrieved  by  name. 

safeguards: 

Maintained  in  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  until  termination  of 
employment  and  then  shredded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Appropriate  Associate  Administrator 
or  Regional  Office  (addresses  same  as  in 
'System  Location'). 

NOTIFICATION  PROCEDURE: 

Inquiries  are  addressed  to  the  System 
Manager  (addresses  same  as  in  'System 
location'). 

RECORD  ACCESS  PROCEDURES: 

Access  is  permitted  by  written  or 
personal  request. 

Direct  control  is  maintained  by  the 
System  Manager 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  is  at  the 
Headquarters'  level,  addressed  as 
follows: 

Department  of  Transportation, 

Urban  Mass  Transportation 
Administration, 

Attention;  Office  of  Personnel,  UAD- 
60, 

400  7th  Street,  SW, 

Washington,  DC  20590.  Unsatisfactory 
resolvement  by  the  individual  may  be 
appealed  in  writing  to  the  Secretary  of 
Transportation  addressed  as  follows: 

Department  of  Transportation, 

Urban  Mass  Transportation 
Administration 

Office  of  the  Administrator, 

400  7th  Street,  SW,  Room  9324. 

Washington,  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Action  Forms  as  completed 
by  the  employee  or  prospective 
employee. 

OOT/UMTA  176. 

SYSTEM  name: 

Blood-Donor  File.  DOT/UMTA. 

SVS^s  M  '..oc  fi'--ON: 

Department  of  Transportation  (DOT), 
Urban  Mass  Trasnportation 
Administration  (UMTA), 


Office  of  Administration, 
Administrative  Services  Division, 
UAD-40, 
400  7th  Street.  SW,  Room  9223, 
Washington,  DC  20590. 

CATEGORIES  Of  INDIVlOUflLS  COVFBFD  Bv   th^ 
•VSTEM: 

UMTA  employees. 

CAT£GOR!ES  Of   RECORDS   !N   ^Ht.   SVE^^HM: 

Record  ol  employee  s  donation  to 
UMTA/Red  Cross  Blood  Program. 

ROUTINE   USES  OF  RECORDS  MAINTAINED  IN 
THE   SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Computing  participation  in  Blood 
Program  identifying  donors  by  blood 
types. 

See  Prefatory  Statement  of  General 

Rnutinfi  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAIN'NG.   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  are  maintained  by  telephone 
cardex. 

RETRIEVABILITV: 

Access  by  name. 

SAFEGUARDS: 

Maintained  in  locked  office  during 
non-work  hours. 

RETENTION  AND  DISPOSAL: 

Only  information  on  current 
employees  is  maintained.  Card  and 
information  slips  are  destroyed  in  the 
year  following  blood  quota/program 
year 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

I  Ml  A  Blood  Program  Coordinator 
(Administrative  Services  Director, 
address  as  above  in  'System  Location'). 

NOTIFICATION  PROCEDURE: 

Verbal  notification  from  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

Upon  verbal  request  !o  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Record  access  not  contested.  Contact 
System  Manager  to  contest  content. 

RECORD  SOURCE  CATEGORIES: 

Red  Cross  Donor  Registration  Forms 

as  completed  by  UMTA  employee. 

DOT/UMTA   177 
SYSTEM  NAME: 

L' NTT. A  Sponsored  Reports  Author 
File.  DOT/UMTA. 
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SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Urban  Mass  Trasnsportation 
Administration  (UMTA), 
Transit  Research  Information  Center, 
Office  of  Transportation  Management, 
Information  Services  Division 
400  7th  Street.  S.W. 
W";hington,  DC  20590. 

CATpr.QPIPS  OP  >NDIVIDO«lS   COvEHf  t:   E  »    ^Mf 
SYSTEM 

Contributing  authors  of  UfvITA 
sponsored  rpports. 

CA  rtCOHit  S  or  RECORDS   .N    TrlE   S»StcM 

Author's  name  and  address  of 
organization  at  time  of  report 
submission  to  UMTA. 

RCK/TtNt    ,.;SES   O'    af  COBLES   MA'NT  t.,'ii/~-   >h 
THt  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  tec  hnicai  information 
dissemination. 

See  Prefatory  Statement  of  General 
Routine  Uses. 


POLlCIFS  AND  PRACTICES  I 

WtTRlFVING    ACfESSiNG,  RETAmiNQ,  AND 

DISPOSiNG   Of    CEC0'';7t:    ipy   T^|,    <\'V.-rft^. 

STORAGt. 

Records  are  maintained  on  card  file. 

at  TB!f  vABit  ty: 

Access  by  author's  name  or  corporate 
author. 

Access  by  author's  organization. 

Access  by  NTIS  number 

Access  by  report  title. 

Access  by  project  number. 

Access  by  geographical  location  of 
research. 

■-  A  ft  G  u  fi  ►>  D  S 

Available  for  use  under  control  of 
System  Manager. 

Card  files  are  maintained  in  a  locked 
office. 

RETENTION  AND  DISPOSAL: 

Retained  as  archive  files  of  UMTA- 
sponsored  report  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Informntion  Service  Division 
OPM-44.  Development  Manager  UTM- 
50.  (address  as  in  'System  Location' 

above). 

WOTif-lCATiON   PSOCfcOOHE: 

Inquiries  are  addressed  to  the  System 
Manager,  OPM-44.  (address  as  in 
'System  Location  '  above]. 

f4tCOt5C  aCCfSR  PROCLOL'RES; 

Access  is  permitted  by  written  or 
personal  request.  Direct  control  is 
maintained  by  the  System  Manager. 


CONTESTIMG  RFCOCID  PflOCEDURES: 

Contt->  .    .    1  cords  is  at  the 

Headquarters  level,  (i.e.,  to  the  System 
Manager). 

Unsatisfactory  resolvement  by  the 
individual  may  be  appealed  in  writing  to 
the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Administrator. 

400  7th  Street.  SW,  Room  9324, 

Washington.  DC  20590. 

SfCO>^n   ■■■    ■^■j'^Zi    :,„ATEGORIES: 

Authors  of  UMTA-sponsored  reports. 
DOT'T'M'fi    178. 

SVSTEM  NAME: 

Minority  Recruitment  File.  DOT/ 
UMTA.  4 

Department  of  Transportation  (DOT), 

Urban  Mass  Transportation 
Administration  (UMTA). 

Office  of  Civil  Rights, 

2100  2nd  Street.  SW.  Room  6204. 

Washington,  DC  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEKL- 

Minority  applicants  interested  in 
UMTA  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Resumes  and  Personal  Qualifications 
Statements  (S.F.  171). 

Card  file  summarizing  general 
information  on  each  applicant. 

ROUTINE  OSES  OF  RECORDS  MAINTAINED  IN 

THE  S'' ■-'"'■  FM    ■  V'L  _'r>'S.-   '.p, T|;  rjoRIES  OF 
USERS  a-nC  -Hf   -L^P^OStn  O'r  SUCH  USES: 

Referrals  for  UMTA  position 
vacancies. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  original 
and  photocopied  form. 

RETRIEVABILrrV: 

Retrieved  by  name  or  position  A 
classification. 

SAFEGUARDS: 

Source  documents  are  maintained  in 
the  Office  of  Civil  Rights  storage 
facilities. 

Only  persons  authorized  by  the 
Director  of  Civil  Rights  or  the  Chief, 
Division  of  Internal  Programs,  are 
permitted  access  to  these  files. 


KucAniis  ni.'Ki  I  or  a  year's  period  at 
which  time  applicants  are  requested  to 


update  their  forms;  those  forms  updated 
are  retained  and  the  forms  of  those  non- 
responding  destroyed. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Chief,  Division  of  Internal  Programs, 
UCR-20. 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration, 

OfTice  of  Civil  Rights. 

2100  2nd  Street.  SW.  Room  6204. 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  are  addressed  to  the  System 
Manager. 

RECORO  ACCESS  PROCEDURES: 

Access  is  permitted  by  written  or 
personal  request.  Direct  control  is 
maintained  by  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Contest  of  these  records  is  at 
Headquarter's  level  (i.e.,  to  the  System 
Manager  at  the  address  shown  in 
'System  Manager'  above). 

Unsatisfactory  resolvement  by  the 
individual  may  be  appealed  in  writing  to 
the  Secretary  of  Transportation 
addressed  as  follows: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Administrator. 

400  7th  Street,  SW,  Room  9324. 

Washington.  DC  20590. 

RECORD  SOURCE  CATEGORIES: 

Resumes  and  Personal  Qualifications 
Statements  (S.F.  171)  submitted  by 
applicants. 

Resumes  and  Personal  Qualifications 
Statements  (S.F.  171)  submitted  by  the 
DOT  Office  of  Civil  Rights.  DOT  modal 
administrations,  and  other  Federal 
agencies. 

Established  recruitment  sources,  e.g., 
community  organizations,  national  civil 
rights  groups,  professional  societies, 
colleges  and  universities,  etc. 

DOT/UMTA  180. 

SYSTEM  NAME: 

Occupational  Safety  and  Health 
Accident  Reporting  System.  DOT/ 
UMTA. 

SYSTEM  location: 

Department  of  Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA), 
Personnel  Office,  UAD-60, 
400  7th  Street,  SW.  Room  4116, 
Washington,  DC  20590. 
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CATEGOIWES  Oe  rNtXVIOUALS  COVEBEO  S'  TMF 

svsTEur 

Any  UMTA  employee  involved  in  an 
dccident  while  on  duty  status  which 
results  in  injury  to  an  individual  or 
[i^npffty  ditmage.  i 

CATEGO«!£S  Of  RECORDS  IN  THE  SYSTEM: 

!  his  system  contains  documents 
pertaining  to  occupational  accidents 
involving  injury  to  employees  and/or 
non-employees.  It  will  also  contain 
documents  pertaining  to  accidents 
involving  employees  of  UMTA  when  no 
injury  is  involved  but  property  damage 
hns  ocrurrpd 

R0UT»«E  USES  OF  RECORDS  MAINTAINED     N 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Ai  f:unuil,!te  dccident  information  and 
statistics  per  DOT  Order. 

Develop  accident  cause  trends. 

For  accident  reports. 

For  accident  prevention  program. 

See  Prefatory  Statement  of  General 
Routine  Uses.  | 

POLICIES  AND  PRACTICES  FOR  STORSNC 
RETRIEVTWG.  ACCESSING,  RETAINING    A.SC 
OISPOSWC  OF  RECORDS  IN   THE   SvS'EM 

STORAGE 

Ke*. ordj  are  maintained  in  a  metal  file 
cabinet. 

«ETRIEVA84UrY- 

Folders  are  in  alphabetic  order  by 

tiiinip 

SAFEGUAjtOS. 

File  cabinets  are  located  in  records 
room  which  has  a  security  approved 
Idck  on  door. 

«ETENTK)*(  AND  WSPOSAL. 

K   •    rri^  dre  maintained  for  five  years 
.i.id  ihoii  destroyed  by  tearing  or 
shredding. 

SYSTEM  MANAGERISl  AMD   ADDRESS 

Director,  Personnel  Division.  UAD-60. 
Department  of  Transportation. 
Urban  Mass  Transportation 
Administration, 
400  7th  Street,  SW,  Room  4116, 
Washington.  DC  20590. 

NOTIFICATION  PROCEOUflE: 

Inquines  should  be  addressed  to  the 
System  Manager  at  the  address  above. 

if  in  person,  proper  identification  will 
t)c  required. 

If  written,  notrarized  signature  and 
sociiil  security  number  of  the  individual 
involved  in  the  accident  must  be 
present. 'd 

RECORD  ACCESS  PROCEOLIRES: 

Shiii."  -,-,  \n>]Ut  ^M  in  Procedure.' 


CONTESTtNG  RECORD  PROCEDURES: 

Same  as  'Notification  Procedure." 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  accidents. 

Witnesses  to  accidents. 

Supervisor  of  the  UMTA  employee 
involved  in  an  accident. 

Doctors  of  medical  facility  where 
treated. 

DOT/UMTA  181. 


SYSTEM  NAME: 

Attendees  Names  and  Addressees  for 
R&D  Priorities  Conference.  DOT/UMTA. 

SYSTEM  LOCATIOM: 

UMTA  Office  of  Research  and 
Development  and  American  Public 
Transit  Association  [acting  as 
contractor  to  UMTA). 

CATEGORIES  OF  INDIVIDUALS  COVERED  S»  THP 
SYSTEM: 

Persons  attending  first  R&D  Priorities 
Conference  in  February  1976;  those  to  be 
invited  to  the  second  and  subsequent 
annual  conferences,  and  those  to  whom 
copies  of  the  proceedings  of  each 
conference  are  to  be  sent. 

CATEGORIES  OF  RECORDS  IN  Twf   StS^E  V 

These  records  contain  names, 
organizational  affiliation  and  addresses 
only. 

ROUTINE  USeSOFRSCORDS  MAIN-A:NFa  IN 
THE  SYSTEM,  mCUJDWKS  CATEGORIES  OE 

USERS  AND  TWf   f>ijBt>OSf  S  'yf  SJCm  jSES: 

Including  caiegories  or  users  and  the 
purposes  of  such  uses; 

To  communicate  plans  for  planned 
conferences  to  likely  participants. 

To  distribute  to  participants  and  those 
who  have  requested,  or  are  likely  to 
benefit  from,  informational  materials, 
proceedings,  and  other  documents 
related  to  UMTA's  research, 
development  and  demonstration 
activity. 

Records  are  subject  to  examination  by 
federal  officials  concerned  with  the 
dissemination  of  research  and 
development  information,  but  are  not 
disclosed  to  members  of  the  public 
(except  through  publication  in  the 
proceedings  of  names  of  individuals 
who  actually  participate  in  each 
conference). 

POLICIES  AN^i  »>«acTicfs  Fon  stor'ng 

RETRIEVING.   aCCfSSING    HFTAimiNG,   AND 
DISPOSING  O*  «(  roaPS  sN   'ME  S^S^FM 

STORAGE: 

Paper  documents  in  file  system. 

RETRIEVABttJTV: 

Alphabetically  by  name. 


SAFEGUARDS; 

Access  is  restricted  to  officials  of 
UMTA  and  APTA  involved  in  planning 
and  disseminating  information  about 
conferences. 

«E"ENr:ClN   AND   D'SPOSAL 

Records  are  maintained  in  current 
status.  Deleted  names  and  addresses  are 
discarded  completely.  The  system  itself 
will  be  discarded  within  two  years  after 
the  last  R&D  priorities  conference  of  the 
current  series  has  been  concluded. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  responsible  is  Kxecutive 
Assistant  to  Associate  Administrator  for 
Research  and  Development, 

URD-3, 

UMTA, 

Washington,  DC  20590. 

NOTIFICATION  PROCEDURE: 

Individual  may  contact  the  systems 
manager  to  confirm  whether  or  not  the 

i^yp'"'"    ,   r.ntuinc   -i    rm  (irrl  Qp   them. 

RECORD  ACCbSS  PHOC£Ot;R£S: 

Same  as  Notification  Pro<;edure. 

CONTESTING  RcCOBO  PROCeDJ^tS 

Content  of  these  records  may  be 
settled  with  the  system  manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  appeal  in  writing  to: 

Privacy  Act  Officer.  UAD-60 

Urban  Mass  Transportation 
Administration 

Room  4116.  Nassif  Building 

400  7th  Street,  S.  W. 

Washington,  D.  C,  20690 

RECORD  SOURCE  CATEGORIES: 

Names  of  individuals  who  have 
attended  past  R&D  Priorities 
Conferences  and  individuals  who  have 
requested  copies  of  the  proceedings. 

DOT/UMTA    -8? 

SYS'f  '■•    NCMf 

New  Systems  Survey  Response 

Forms. 

SYSTEM  LOCATION: 

U.S.  Department  of  Transportation 
Urban  Mass  Transportation 
Office  of  Socio-Economic  and  Special 
Projects,  UTD-10 

2100  2nd  Street,  S.W. 
Washington.  D.C.  20r.9o 

CATEGORIES  OF  INDIVIDUALS  COVERED  a»   THE 
SYSTEM; 

Rt'sp'"'ivleiilc  tn  qiirVPVS 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Completed  survey  response  forms. 


NOTIFiCfl' 
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BOirriNE  USES  OF  PtECOROS  MAINTAINED  IN 
THE  SVSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SOCH  USES: 

Statistical  purposes  only.  {See  also 
Prefatory  Statement  of  General  Routine 

IJsfisV 

(POLICIES  AND  PRACTICES  »OR  STORING 
RETRIEVING    ACCESSING.   RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SvStem. 

storage: 

Records  are  original  completed 
Response  Forms,  or  copies  of  completed 
Response  Forms. 

nE"TT3itVAB:,.iTY: 

Retrieved  by  name  or  by  selected 

attributps. 

SAFEGUARDS. 

Maintained  in  locked  file  cabinets. 


Rf  't^^'ON    ANC 


iSPOSAL; 


Keiainea  until  statistical  abstracting  is 
completed,  then  destroyed. 

S'YS'FV  MANAGER-iS:   li\~    ADOBFSS: 

Director,  Office  of  Socio-Economic 
and  Special  Projects,  UTD-10 

Office  of  Technology  Development 
and  Deployment 

Urban  Mass  Transportation 
Administration 

2100  2nd  Street,  S.W. 

Washington,  D.C.  20590. 

inquiries  are  addressed  to  the  System 
Manager. 

SECOOD  ACCESS  PROCEDURES: 

Access  is  permitted  by  written  or 

perso^-^l  rciitiioct 

CONTESTING  RECORD  PROCEDURES; 

Contest  of  these  records  is  to  the 
System  Manager.  Unsatisfactory 
resolution  by  the  individual  may  be 
appealed  in  writing  to  the  UMTA 
Privacy  Act  Coordinator,  addressed  as 
follows: 

UMTA  Privacy  Act  Coordinator 

Urban  Mass  Transportation 
Administration 

400  7th  Street,  S.W. 

Washington,  D.C.  20590. 

record   SOUOCf   CATE(:;,o»IES 

Response  i-orms  completed  by  survey 
respondents 

DOT.  UMTA    190. 
SYSTEM  NAMt 

Employee  Travel  Records.  DOT/ 
UMT.A 

SYSTEM  tOCATtON. 

Department  of  Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA). 


Office  of  Financial  .Management, 
Accounting  Division, 
2100  2nd  Street,  SW. 

Washington.  DC  20590. 

CATEGORIES  Of  iNDiViCufi.,S  COvbflf^  BY  THE 
SYSTEM 

.\ii  LMTA  employees. 

Private  persons,  congressional 
committee  members  or  other  persons 
issued  invitational  travel  orders  to 
confer  on  government  matters. 

CATfGORIFS  OF   RFCORDS  IN  '^Hf   S^STM: 


ROUTINE  USES  OF  RECORDS  MAIN^  «  inh:,   i». 
THE  SYS'^EM.  INCLLiDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintain  accounting  records. 
Analysis  of  travel  trends. 
See  Prefatory  Statement  of  General 
Routine  Uses. 

POUCIES  AND  PRACTICES  eoo  STORING. 

retrieving   accessing   fif'^  aiming,  ano 

Disposing  of  becords   n  "he  S'";tfm 

STORAGE. 

Records  are  maintained  in  a  file 
cabinet  secured  with  lock  and  key. 

RETRIEVABIUTV: 

System  is  indexed  by  name. 

SAFEGUARDS 

Individuals  requesting  individual 
travel  folders  are  screened  by 
Accounting  Branch  personnel. 

Records  are  maintained  by 
Accounting  Branch  personnel  in  secured 
file. 

RETENTION  AND  DISPOSAL: 

Retained  three  years,  then  forwarded 
to  Federal  Records  Center  with  other 
accounting  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Fiscal  Officer,  Accounting  Branch, 
Department  of  Transportation, 
Urban  Mass  Transportation 
Administration, 
2100  2nd  Street,  SW,  Room  6613. 
Washington,  DC  20590. 

NO' If  ii:  A T lOt  PROCEDURE: 

Individuals  may  contact  the  System 
Manager  to  confirm  whether  or  not  the 
system  contains  a  record  on  them. 

RECORD  ACCESS  PROC  E  0  u  k  E  S 

An  individual  may  gain  access  to  his 
records  by  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Content  of  these  records  may  be 
settled  with  the  System  Manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  appeal  in  writing  to  the 
Secretary  of  Transportation  addressed 
to  the  following: 


Department  of  Transportation, 
Urban  Mass  Transportation 
Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW,  Room  9320, 
Washington,  DC  20590. 

RECORD  SOURCE  C  «  r  i  GOR  if  S : 

Travel  orders,  individual  travel 
vouchers. 

DOT/;.,'y&  -91, 

SYSTE  w  H  J",  B/t' 

Travel  Advance  File.  DOT/UMTA. 

SYSTEM  LOCATION: 

Department  of  Transportation  (DOT), 
Urban  Mass  Transportation 
Administration  (UMTA), 
Office  of  Financial  Management, 
Accounting  Division, 
2100  2nd  Street.  SW. 
Washington,  DC  20590. 

CATEGORIES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  travel  advances. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM:      ' 

Records  of  travel  advances  and 
liquidation  and  repayment  thereof. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM    <HC.     DING  CATEGORIES  OF 
USERS  AND      •!    '       ;POSES  OF  SUCH  USES: 

Maintain  accounting  records. 
Ensure  collection  of  amounts  due  the 
United  States. 
See  Prefatory  Statement  of  General 

Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  5  x  8  card  form. 

RETRIEVABILITY: 

By  name. 

SAFEGUARDS: 

Records  are  maintained  by 
Accounting  Branch  personnel  in  locked 
file. 

RETENTION  AND  DISPOSAL: 

Retained  three  years  then  forwarded 
to  Federal  Records  Center  with  other 
accounting  records. 

SYSTEM  MANAQCII(S)  AND  ADDRESS: 

Fiscal  Officer,  Accounting  Branch, 
Department  of  Transportation, 
Urban  Mass  Transportation 
Administration, 
2100  2nd  Street,  SW,  Room  6613, 
Washington,  DC  20590. 
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NOTIFICATION  PWOCEDORE; 

liiUividudls  may  contact  the  System 
Miinager  to  confirm  whether  or  not  the 
system  contains  records  on  them. 

«EC0f»0  ACCESS  PROCEDURES: 

\  !  indiviciu.i.  ■  !  >j  ,;  tin  access  to  hi.s 
records  by  request  to  the  System 
Munacr-r 

CONTESTING  RECOflO  PHOCEDORES. 

Cunlent  of  these  records  may  be 
settled  with  the  System  Manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  appeal  in  writing  to  the 
SecTetary  of  Transportation,  addressed 
lo  the  following: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW,  Room  9320. 

Washinaton.  DC  20590. 

RECORD  SOORCE  CATEGORIES 

Travel  advance  card  signed  by 

OOT/UMTA    192.  , 

S/STEM  NAM£: 

1  il/itri  Transportation  Planning 
svstejn  (UTPS)  Address  File.  DOT/ 

■  AtTA 

SySTEM  LOCATION. 

Department  of  Transportation  (DOT). 

Urban  Mass  Transportation 
Administration  (UMTA), 

Office  of  Transit  Planning. 

Planning  Methodology  and  Technical 
Support  Division,  UTP-40. 

}no  7th  Street.  SW.  Room  9311. 

Washington,  DC  20590. 

CftTEGOPIES  O*^  INDIVIDUALS  COVEBEO  BV  TMe 

SYSTEM: 

DTPS  users. 

F'ersons  indicating  continuing  interest 
m  UTPS  developments. 

Federal  Highway  Administration 
t'HW^!  I'lnnnmg  Package  users. 

CATEGO«IES  Of^  RECORDS  IN  THE  SYSTEM: 

hidii  uludl  s  name,  business  address, 
telephone  number,  UTPS  or  FlfWA 
(Manning  Package  version  date,  UTPS 
cdurse/symposium/conference 
attendance. 

ROUTINE  USES  Of  RECORDS  MAINTAINED    •■ 
THE  SYSTEM,  INCUJOING  CATEGORIES  Of 
USERS  AND  TME  PURPOSES  OF  SUCH  USf  S. 

hur  U't.hiucai  inlurnidtioH 
disseminatiup. 
See  Prefatory  Statement  of  General 

Koutine  Uses. 


POUICTES  AND  PRACTICES  FOR  STORING 
RETRIEViNC.    aCCFSSING.  RETAINING,  AND 
DISPOSING  Of   afC'ya.0S  iN  THf   S^S^EM 

STORAGE: 

Records  are  maintained  in  a  computer 

file. 

RETRIEVABIUTV: 

.Access  by  computer  terminal  by  any 
item. 

SAFEGUARDS: 

■Available  for  use  under  the  control  of 
the  System  Manager. 

Computer  file  is  protected  by  accouni 
number  and  code  words. 

RETENTION  AND  DiS^OSAl.. 

Records  are  retained  until  notified 
that  individual  no  longer  desires 
information  and  then  record  is 
destroyed. 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Planning  Methodology  and 
Technical  Support  Division.  UTP-40. 

Department  of  Transportation, 

Urban  Mass  Transportation 
.Administration. 

Office  of  Transit  Planning, 

400  7th  Street.  SW.  Room  9311. 

Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Inquiries  are  addressed  to  the  System 
Manager,  UTP-40  (address  same  as 
above). 

RECORD  ACCESS  PROCEDURES: 

Direct  control  is  maintained  by  the 

System  Manage"- 

CONTESTING  RECORD  PSOCEDURES. 

Contest  of  these  records  is  at 
Headquarter's  level  (i.e.  the  System 
Manager).  Individual  may  appeal 
adverse  decision  to  the  Secretary  of 
Transportation,  addressed  as  follows: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Administrator. 

400  7th  Street.  SW.  Room  9324. 

Washington.  DC  20590. 

RECORD  SOUHCf    t.ATFGORIfS 

U'lTS  order  lorms,  uiVb  course 
registration  forms,  letter  and/or  verbal 
request  to  be  place  on  mailing  list. 

DOT/UMTA  193. 

SYSTEM  NAME: 

Docket.  DOT/UMTA. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 

Urban  Mass  Transportation 
Administration  (UMTA), 

Office  of  the  Chief  Counsel. 

400  7lh  Street.  SW.  Room  9320. 


VV  -shMV-'ton    DC  HK.'M) 

CATEGORIES  OF  INDIVIDUALS  COVEflED  B<   THE 
SVSTEM 

Individuals  who  have  cunuiioiiled  on 
notices  of  UMTA  appearing  in  the 
Federal  Register;  authors  of  reports 
which  are  added  to  the  Docket  as 
background  information. 

CflTE,r.,0O!es  Of   RECOf!DS   >N   THE    St'STtM 

Summary  of  the  nature  of  the 
comment  or  the  report,  date  written  and 
filed,  author  affiliation. 

SO-oTiNE    USES   OF   RECORDS  MA'MTA  nFO   .N 
'HE    SYSTEM    INCLUDING  CA^EGORiFS  Of 
JSf  PS    AMP   THE    PURPOSES  OF   S,..CH   -JSf  S 

lo  gather  information  in  (c-pcnse  to 
rules  promulgated  by  UMTA.  Users  are 
both  UMTA  staff  members  and  the 
public. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

POLICIES  AND  PRACTICES  FOR  STOR'NG 
RETRIEVING,  ACCESSING.  RETAiNSNG,  Af<0 
DISPCS'NG  Gf   RECORDS  IN   THE    S-S'EM 

STORAGE: 

l.egal-size  file  folders  stored  in  file 
cabinets. 

retrievability: 

By  name  and  Docket  number  assigned 
at  the  time  of  receipt. 

SAFEGUARDS: 

None  required.  Publicallv  available 

file. 

RETENTION  AND  OtSt>OSAi_ 

Intlrfinito. 

SYSTEM   Mfl\AGfcHiS)  A«jO  ADO'^tSS. 

Docket  Clerk,  Office  of  the  Chief 
Counsel, 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

400  7th  Street,  SW,  Room  931X). 

Washington.  DC  20590. 

NOTIFICATION  PROCEDURE:  ^ 

S.mii    is  'S\stcin  M'lnacer.' 

RECORD  ACCESS  PROCEOURtS 

Same  as  System  Manager.' 

CONTESTING   RECORO   penc^^ !;  J=  f '- 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Conitspondeni.e  freely  sent  by  the 
public  to  UMTA. 

[">0T    UMTA     19.1 

SVSTEM   NAME 

Litigation  and  Claims  Files.  DOT/ 
UMTA. 
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SYSTEM  location: 

llLpiiUiuLnt  of  Transportation  (DOT). 
Urban  Mass  Transportation 
Administration  (UMTA). 
Office  of  the  Chief  Counsel. 
4(t0  7lh  Street.  SW,  Room.  9320. 
W.ishinGton.  FiC  20590. 

L.ATtt.O-'.fcS  Of  iNO.ViDOALS  COVERED  BV  THE 
sysTEM: 

Persons  who  are  involved  in  litigation 
or  claims  actions. 

CATEGOB  ES  Of  BE  COHDS  IN  THE  SYSTEM: 

l.itigatiof)  and  claim  pleadings, 
discovery  material,  related  documents 
(including  background  data  on 
individuals  involved),  memoranda, 
tiorrespondence.  'and  other  material 
necessary  to  respond  to  claims  or 
prepare  for  litigation  or  hearings. 


UOUTIMEUStS  -Jf  RfCOROS 
THESVSTfw  SCliJDiNG  CA 
USERS  ftSO  T-iE  PURPOSES 


-.  •  AiNE  ;j   IN 
)P  tS  OF 
.;:.-(  USES: 

The  documents  are  produced  or  used 
in  and  for  litigation  and  claims. 

These  documents  are  disclosed  to  the 
Oepartraent  of  Justice. 

See  Prefatory  Statement  for  Genaral 
Routine  Uses. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSiN<i  •:,)■"  =f-:OROS  ".  -'-E  SVSTEM: 

STORAGE: 

Legal  size  file  folders  stored  in 
lockc(b!e  and  unlockable  file  cabinets 
and  individual  attorney's  oiTices. 

RETRIEVABIUTV: 

Retrieved  by  caption  of  the  particular 
litigation. 

safeguards: 

Data  freni  these  files  are  retrievable 
only  by  persons  within  the  Office  of  the 
Chief  Counsel. 

RETENTION  AND  DISPOSAL: 

Litigation  files  are  kept  for  two  years 
after  case  is  closed,  then  sent  to  Federal 
Records  Center.  All  other  records  in  the 
system  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Counsel, 

Department  of  Transportation. 
Urban  Mass  Transportation 
Administration. 
m)  7th  Street,  SW,  Room  9320. 
Washipft'.n  rir  'n^go. 

NOTIFHCATlOM  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 


may  inquire  in  person  or  m  writing  to 

the  Rxstem  V1;in;HTfr 

RECORD  ACCESS  s>S(>Ct  ctjBf  s: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 

Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System 

Manager. 

RECORD  SOURCE  CATEGORIES: 

Federal  courts,  individuals  and  their 
attorneys,  UMTA  records,  litigation 

files,  etc 

DOT/l;M"«    ■■^5. 

SYSTt'.'   ".iWi 

Conbdential  Statement  of 
Employment  and  Financial  Interests. 
DOT/UMTA. 

SYSTEM  LOCATION: 

Department  of  Transportation.  (DOT). 
Urban  Mass  Transportation 
Administration.  (UMTA), 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW.  Room  9320. 
Washington,  DC  20590. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Employees  of  the  Urban  Mass 
Transportation  Administration  in 
supervisory  positions  where  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  might  occur.  Also  included  in 
this  category  are  consultants  and 
experts  of  the  Urban  Mass 
Transportation  Administration. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Information  on  employment  and 
financial  interests  and  debts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUmiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  to  be  furnished  is 
required  by  Executive  Order  11222  and 
the  requlations  of  the  Civil  Service 
Commission  issued  thereunder  and  may 
not  be  disclosed  except  as  the 
Commission  or  the  agency  head  may 
determine. 

The  purpose  of  the  use  of  this 
information  is  to  avoid  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest  in  UMTA  employees. 


See  Prefatory  Statement  of  General 

Routipp  I  '>;'>•; 

POLICIES    AKC    PRftCTlCl'     ■':.•'-     ;  ■'•,N[ 

RETRIEVING,  ACCESSIK       .,  s     a  h  .<       .n  ^ 

DISPOSING  OF  record:;  :»  ;:-iL  -^f^-.LM. 

storage: 

Legal  size  folders. 

RETRIEVABILITV: 

Indexed  by  name  in  alphabetical 
sequence. 

SAFEGUARDS: 

Records  are  stored  in  locked  file 

cabinet. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  3  years  and  then 
transferred  to  Federal  Records  Center 

for  6  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Counsel, 

Department  of  Transportation. 
Urban  Mass  Transportation 
Administration. 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW.  Room  9320. 
Washington.  DC  20590. 

NOTIFICATION  PROCEDURE: 

Department  of  Transportation. 

Urban  Mass  Transportation 
Administration. 

Office  of  the  Chief  Counsel. 

400  7th  Street.  SW.  Room  9320. 

Washington,  DC  20590. 

Inquiries  may  be  addressed  to  the 
Chief  Counsel  either  in  person  or  in 
writing.  If  written  the  individual  must 
provide  a  notarized  signature. 

RECORD  ACCESS  PROCEDURES: 

Access  to  records  requires  the 
individual  to  contact  in  person  or  write 
the  Chief  Counsel  at  the  address  in 

Notification  Procedure." 

CONTESTING  RECORD  PROCCDURES: 

Contest  of  a  record  is  also  through  the 
Chief  Counsel. 

RECORD  SOURCE  CATEGORIES: 

Statements  of  employment  and 
financial  interests,  creditors,  interests  in 
real  property  are  submitted  by 
employees  and  consultants  of  the  Urban 
Mass  Transpor-  lation  Administration. 

Initial  requests  for  submission  of 
statements  are  through  the  Personnel 
Division.  Office  of  Administration, 
Urban  Mass  Transportation 
Administration. 
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DEPARTMENT  OF  ENERGY 


10  CFR  Parts  500.  501,  503,  504    ,ind 
505 

Docket  No   FS.A-R-3'-061 

Powerplant  and  Industriai  Fue>  Use  Act 
of  1978;  Final  Rules 

AGENCY:  Department  of  Energy. 
action:  Final  rules. 

summary:  The  Department  of  Energy 
iJi;f     ^  revising  its  final  rules 
implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ('■FUA" 
or  "the  Act")  to  simplify  the 
administrative  procedures  and 
exemption  criteria  applicable  to  owners 
or  operators  of  new  and  existing  electric 
powerplants  and  major  fuel  burning 
installations  (MFBI's)  which  are  subject 
to  the  prohibitions  of  the  Act.  These 
revisions  would  eliminate  many  of  the 
regulatory  burdens  imposed  by  the  prior 
regulations  for  petitioners  requesting 
exemptions  under  the  Act.  For  most 
exemptions,  these  rules  establish  a 
simple  certification  procedure  for 
obtaining  temporary  and  permanent 
exemptions. 

EFFECTIVE  DATE:  These  rules  shall 
■■.(';■t^^.\"  f'':>'(  'w^  on  |Hn'!fi''v  f^  iQ"? 

FOR  FURTHER  INFORMATION  CON'AC: 

Constance  L  Buckley  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  6114,  2000  M  Street,  NW., 
Washington.  D,C.  20461.  (202)  653-3313. 
f  lenry  K.  Garson  (Office  of  the  General 
Counsel),  Department  of  Energy,  Room 
6B-178,  Forrestal  Building,  1000 
independence  Avenue,  SW., 
W  ashington,  D.C.  20585,  (202)  252-2967. 
Jack  Vandenberg  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  7120.  Federal  Building,  12th  & 
Pr'nnsylvania  Avenue.  NW., 
vVdihington.  D.C.  20461.  (202)  633-8108. 

SUPPLEMENTARY  INFORMATtON* 

I  Bar.k^rou.nd 

II  t^'irnments 

A.  Definitions  (Part  500) 

1.  Alternate  fuel. 

2.  Applicable  environmental  requirements. 

3.  Boiler. 

4.  Capability  to  use  alternate  fuel. 

5.  Combined  cycle  unit. 

6.  Construction/reconstruction. 

7.  Cost  of  petroleum  or  natural  gas. 

8.  Design  capability. 

9.  Major  fuel  burning  installation;  electric 
powerplant. 

10.  Natural  gas. 


11.  Person. 

12.  Petroleum. 

13.  Primary  snergy  source. 

14.  Rated  capacity. 

B.  Administrative  Procedures  and  Sanctions 
(Pari  501) 

1.  General  Provisions. 

2.  Written  Comments,  Public  Hearings  and 
Conferences  During  Administrative 
Proceedings. 

3.  Exemptions. 

4.  Requests  for  Modification  or  Rescission 
of  a  Rule  or  Order. 

5.  Requests  for  Stay  or  Interpretation. 

6.  Rulings. 

7.  Enforcement. 

8.  Use  of  Natural  Gas  or  Petroleum  for 
Emergency  and  Unanticipated  Equipment 
Outage  Purposes. 

C.  General  Exemption  Requirements  (Parts 
503-504) 

1.  Cost  calculation  and  fuel  price 
computations: 

(a)  Guideline  approach. 

(b)  Discount  rate. 

(c)  Useful  life. 

(d)  Future  fuel  prices. 

(e)  Summary  of  evidence. 

2.  No  alternate  power  supply. 

3.  Use  of  mixtures. 

4.  Alternative  site. 

6.  Terms  and  conditions, 

6.  Conservation  measures. 

7.  Petroleum  and  natural  gas 
consumption. 

8.  Environmental  impact  analysis. 

9.  Fuels  search. 

10.  Technical  change. 

D.  Exemptions  (Part  503) 

1.  Temporary  synthetic  fuels  exemption. 

2.  Temporary  public  interest  exemption. 

3.  Temporary/permanent  lack  of  alternate 
fuel  supply  exemptions. 

4.  Temporary/permanent  site  limitations 
exemptions. 

5.  Temporary /permanent  environmental 
exemptions. 

6.  Permanent  inadequate  capital 
exemption. 

7.  Permanent  state  or  local  requirements 
exemption. 

8.  Permanent  cogeneration  exemption. 

9.  Permanent  fuel  mixtures  exemption. 

10.  Permanent  emergency  exemption. 

11.  Permanent  reliability  exemption. 

12.  Permanent  peakload  exemption. 

13.  Permanent  scheduled  equipment 
outages  exemption. 

£.  Existing  Facilities— Title  III  of  FUA 

F.  Other  Matters 

1.  Nonboiler  MFBI's. 

2.  Retroactivity. 

HI.  Procedural  Matters 
A.  Additional  Comments 


B.  Section  102  of  the  National  Environmental 
Policy  Act  (NEPA) 

C.  Regulatory  Flexibility  Act 

D.  Executive  Order  No.  12291 

E.  Paperwork  Reduction  Act 

I.  Background 

On  June  9, 1981,  DOE  proposed  to 
revise  the  rules  implementing  portions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  ("FUA"  or  "the  Act")  so  as 
to  simplify  administrative  procedures 
and  exemption  criteria  applicable  to 
new  and  existing  major  fuel  burning 
installations  (MFBI's)  and  electric 
powerplants  (46  FR  31216.  June  12, 1981 
("NOPR").  Previously,  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  had  iasued  final  rules  governing 
the  following  areas  under  the  Act: 

(1)  Definitions  and  administrative 
procedures  (45  FR  38276  (June  6, 1980)); 

(2)  New  facility  exemptions  (45  FR 
38302  (June  6, 1980)); 

(3)  Existing  facility  exemptions  (45  FR 
53682  (August  12. 1980)); 

(4)  Cost  calculation  methodologies  (45 
FR  84967  (December  24, 1980)). 

in  addition,  rules  relating  to 
exemptions  for  new  and  existing 
cogeneration  facilities  were  issued  in 
interim  form  on  May  17, 1979  (44  FR 
28950.  28994,  29014),  and  on  July  23, 1979 
(44  FR  43176,  43204,  43219)  respectively, 
and  then  proposed  to  be  revised  on 
August  11,  1980  (45  FR  53368). 

As  noted  in  the  June  9, 1981  NOPR,  on 
January  29, 1981  the  President's  Task 
Force  on  Regulatory  Relief  was 
established  to  "(Rjeduce  the  burdens  of 
existing  and  future  regulations  *  *  * 
and  insure  well  reasoned 
regulations  *  *  *  "  (Executive  Order 
12291).  Under  previous  rules,  obtaining 
an  exemption  under  the  Act  could  be  an 
unnecessarily  costly  and  time- 
consuming  effort,  often  constraining  the 
ability  of  industry  and  utility 
management  to  make  critical  fuel  use 
decisions  in  an  efficient  and  reasoned 
manner.  In  response  to  these  problems, 
and  consistent  with  the  foregoing 
directive,  DOE  proposed  the  following 
principal  revisions  to  its  regulatory 
program  under  the  Act: 

(1)  Reduction  of  eligibility  criteria  for 
temporary  and  permanent  exemptions 
under  Title  11  of  the  Act,  to  the  minimum 
statutory  requirements; 

(2)  Reduction  of  evidentiary 
requirements  for  most  temporary  and 
permanent  exemptions  under  Title  II  of 
the  Act  to  a  self-certification  procedure 
and,  in  recognition  of  the  public 
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comment  and  review  provisions  of  FUA. 
exhibits  containing  the  basis  for  the 
certification; 

(3)  Simplifying  and  updating  the  cost 
calculation  methodologies  for  new  and 
existing  facilities; 

(4)  Expedited  procedures  for  fuel 
classifications  involving  determinations 
of  commercial  marketability; 

(5)  Limitation  of  fuel  search 
requirements; 

(6)  Expansion  of  fuel  use  authorized 
under  the  definition  of  "primary  energy 
source;"  and 

(7)  Consolidation  of  interim  rules 
governing  the  cogeneration  exemption 
for  powerplants  and  MFBI's. 

Public  comments  received  by  DOE 
reflected  an  overwhelming  endorsement 
of  the  foregoing  proposals.  Most 
commenters  felt  that  the  changes 
proposed  would  be  more  consistent  not 
only  with  the  needs  of  affected  energy 
users,  but  also  with  the  purposes  of  the 
Act. 

After  considering  the  comments 
received,  DOE  has  decided  to  adopt  the 
foregoing  proposals.  DOE's  NOPR  also 
generally  solicited  comment  on  other 
aspects  of  the  FUA  regulatory  program. 
In  response  to  comments  received  on 
matters  which  were  not  explicitly 
proposed  on  June  9. 1981,  DOE  is  issuing 
at  this  time  a  notice  of  proposed 
rulemaking,  proposing  additional 
revisions  to  the  final  rule  as  follows: 

(A J  Part  500— Definitions 

1.  "Alternate  fuel"— Addition  of  tar 
sands  and  oil-impregnated 
diatomaceous  earth,  and  deletion  of  the 
requirement  that  a  fuel  be  burned  by  its 
producer  to  be  classified  as 
commercially  unmarketable; 

2.  "Reconstruction" — Substitution,  in 
certain  specified  instances,  of  an  80 
percent  test  for  the  50  percent  test 
currently  provided; 

3.  "Natural  gas" — Definition  of 
"maximum  efficient  production  rate"  of 
a  well  in  terms  of  gas  and  gas  Hquids 
production  rather  than  total 
hydrocarbon  production. 

(BJ  Part  501— Administrative 
Procedures 

Classification  of  fuel  as  commercially 
unmarketable — Addition  of  self- 
executing  certification  procedure,  and 
the  imposition  of  an  administrative 
action  deadline  tied  to  automatic 
classification. 

fC)  Part  503— Exemptions 

1  Revision  of  the  600  hour  lack  of 
alternate  fuel  supply  exemption; 

2.  Revision  of  requirement  to 
demonstrate  specific  debt-constraining 


restrictions  tor  inadequate  capital 
exemptions. 

DOE  is  issuing  these  revisions  in 
proposed  form  in  order  to  assure  a  fair 
opportunity  for  public  comment. 
Accordingly,  a  public  comment  period  of 
thirty  (30)  days  from  publication  of  the 
new  proposals  will  be  provided. 

In  addition,  while  DOE  believes  that 
these  final  rules  are  fully  responsive  to 
the  public  comments  received,  DOE 
invites  further  public  comment  on  any 
portion  of  the  rules  adopted  herein  with 
respect  to  which  commenters  feel  that 
further  reduction  of  regulatory  burdens 
under  FUA  is  feasible. 

For  those  portions  of  the  FUA  rules 
finalized  herein,  DOE  has  decided  to 
reprint  the  entire  rule,  reflecting  the 
revisions  adopted.  While  increasing  the 
number  of  pages  of  this  notice,  DOE 
believes  that  important  benefits  of 
immediate  clarity  and  ease  of  use  will 
be  obtained  by  this  organizational 
approach. 

n.  CommrnS 

A.  Definitions — §  500.2 

For  purposes  of  clarity,  DOE  has 
deleted  the  definitions  of  "general  use." 
"limited  use,"  and  "specified  use" 
exemptions.  Instead,  where  a 
requirement  in  the  rules  pertains  only  to 
certain  exemptions,  those  exemptions 
are  described  in  the  pertinent  portion  of 
the  rules. 

1.  Alternate  fuel.  DOE's  proposal 
specifically  solicited  comment  on  the 
possible  addition  of  fuels  to  the  current 
regulatory  definition  of  "alternate  fuel." 
Comments  were  received  recommending 
the  inclusion  as  alternate  fuels  of  tar 
sands,  oil-impregnated  diatomaceous 
earth,  heavy  crude  oil  (including 
residuum),  coal/oil  mixtiires,  liquefied 
natural  gas,  synthefic  gas  derived  from 
natural  gas  liquids,  refinery  waste  gas, 
synthetic  oil  or  gas  derived  from  coal  or 
peat,  and  hydrogen  used  in  a  fuel  cell. 

DOE  notes  that  several  of  these 
fuels — synthetic  oil  or  gas  derived  fi-om 
coal  or  peat  (when  not  mixed  with 
natural  gas),  and  hydrogen — are  not 
defined  as  "petroleum"  or  "natural  gas." 
and  hence,  are  already  classified  as 
alternate  fuels.  Refinery  wastes  may 
also  be  alternate  fuels  where  the 
statutory  commercial  unmarketability 
standards  can  be  demonstrated. 

Two  of  the  fuels  identified — liquefied 
natural  gas  and  synthetic  gas  from 
natural  gas  liquids — are  clearly 
identified  as  "natural  gas"  under  the 
Act.  Since  no  fuel  classified  as  "natural 
gas"  can  be  an  "alternate  fuel,"  DOE 
has  no  authority  to  implement  these 
suggestions. 


The  issues  of  including  coal-oil 
mixtures  (or  slurries),  and  heavy  crude 
oil  as  alternate  fuels  have  been 
addressed  by  DOE  in  earlier 
rulemakings  under  the  Act  (44  FR  28533- 
28534  (May  15, 1979)).  For  the  reasons 
therein  indicated,  we  decline  to 
reclassify  such  fuels  as  alternate  fuels  at 
this  time. 

Because  DOE  has  not  previously 
specifically  proposed  the  addition  of  tar 
sands  and  oil-impregnated 
diatomaceous  earth  to  this  definition, 
such,  additions  are  being  proposed  in  the 
separate  notice  described  supra. 

A  number  of  commenters  suggested 
that  the  definition  of  alternate  fuels  be 
amended  to  incorporate  the  commercial 
unmarketability  standards  set  forth  in 
DOE  Ruling  1981-2.  DOE  agrees  that 
exphcit  incorporation  of  such  standards 
in  the  body  of  the  regulations  will 
provide  clarification,  and  has  added  to 
these  rules  a  separate  commercial 
unmarketability  definition,  applicable  to 
the  use  of  that  term  in  the  definitions  of 
"petroleum,"  "natural  gas."  and 
"alternate  fuels." 

One  commenter  recommended  that,  in 
incorporating  the  standards  in  DOE 
Ruling  1981-2  in  these  rules.  DOE  delete 
the  requirement  contained  in  such 
Ruling  that  a  fuel  be  "bumed  by  its 
producer"  in  order  to  be  considered 
commercially  unmarketable.  DOE  is 
considering  this  recommendation  under 
its  separate  proposed  rulemaking, 
described  supra. 

One  commenter  recommended  that  a 
waste  by-product  should  be  classified  as 
an  alternate  fuel  where  attempts  to 
market  all  or  a  portion  of  it  fail.  DOE 
believes  that  the  "quantify"  standard  for 
determinations  of  commercial 
marketabilify  already  takes  this 
criterion  into  account 

2.  Applicable  environmental 
requirements.  One  commenter  suggested 
that  this  term  should  be  defined  so  as  to 
include  all  Federal  and  State 
environmental  law,  including  common 
law.  While  the  commenter  believed  this 
was  already  implicit  in  DOE's  regulatory 
definition,  it  felt  that  the  definition  was 
unclear.  DOE  has  retained  the  current 
regulatory  definition,  which  tracks  the 
language  of  section  103(a)(17)  of  the  Act. 
To  clarify  the  coverage  of  this  term 
under  FUA  and  its  legislative  history 
(FUA  Conference  Report,  p.  71), 
"applicable  environmental 
requirements"  include  the  final  order  of 
any  Federal  or  State  Court  construing 
Federal  or  State  environmental  laws  or 
regulations,  but  exclude  any  local  laws 
or  regulations. 

3.  Boiler.  Several  commenters 
suggested  that  the  definition  of  "boiler" 
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be  modified  so  as  to  clearly  exclude 
boilers  used  solely  in  the  production  of 
oil  and  gas.  DOE  believes  that  its  note 
under  the  definition  of  major  fuel- 
burning  installation,  which  excludes 
from  jurisdiction  under  the  Act  any 
boiler,  combustion  turbine,  combined 
cycle  unit  or  internal  combustion  engine 
used  to  drive  pumps  and  compressors 
used  in  the  production,  gathering, 
transmission,  storage  or  distribution  of 
gases  or  liquids,  is  already  responsive  to 
this  comment 

4.  Capability  to  use  alternate  fuel. 
One  commenfer  recommended  that  this 
definition  include  a  requirement  that  the 
design  of  a  powerplant  include  adequate 
space  for  appropriate  pollution  control 
or  fuel  handling  equipment  for  the  use  of 
alternate  fuels.  Thus,  while  adequate 
space  would  have  to  be  provided  for 
such  equipment,  it  would  not  have  to  be 
installed  to  achieve  compliance  with  the 
Title  II  construction  prohibition.  DOE 
has  made  this  change  because  it  will 
help  assure,  consistent  with  the  Title  II 
construction  prohibition,  that  facility 
design  will  not  preclude  later  alternate 
fuel-burning.  The  foregoing  revision  also 
addresses  comments  that  DOFs 
proposal  on  this  issue  was  inconsistent 
with  section  201  of  the  Act,  because  it 
would  permit  the  construction  of 
facilities  which  could  not  operate  on 
alternate  fuels. 

Other  comments  suggested  the 
deletion  in  this  definition  of  language 
requiring  that  alternate  fuels  be 
available.  DOE  believes  that  this 
language,  which  assures  the 
construction  of  new  powerplants  with 
more  than  theoretical  alternate  fuel- 
burning  capability,  is  needed  to  give 
meanins  to  the  construction  prohibition 
of  Title  II  of  the  Act. 

One  commenter  indicated  uncertainty 
about  the  meaning  of  the  term 
"operational"  as  used  in  this  definition. 
DOE  has  added  language  clarifying  that 
a  powerplant  is  operational  when  it 
commences  the  commercial  generation 
of  power. 

Finallv,  DOE  notes  that  it  has  deleted 
§  503,21b)  of  these  rules,  relating  to 
prohibitions,  in  order  to  conform  that 
section  to  the  definitional  revisions 
herein  discussed. 

5.  Combined  cycle  unit.  Several 
commenters  expressed  confusion  about 
the  proposed  changes  in  the  definition  of 
combinnd  cycle  unit,  particularly  with 
regard  to  the  treat.ment  of  combustion 
turbines  used  m  combination  with  waste 
heat  recovery  boilers  Under  the 
definition  contained  m  the  former  rule,  a 
combustion  turbme/waste  heat  boiler 
system  (CTBj  was  treated  as  a 
combined  cycle  unit  regardles-s  of  its 
classification  aa  a  powerplant  or  an 


MFBI.  If  the  CTB  qualified  as  a  new 
powerplant,  the  prohibitions  of  Section 
201  of  FUA  took  effect,  but  if  it  quahfted 
as  an  MFBI,  the  entire  unit  was 
considered  a  nonboiler  MFBI,  escaping 
regulation  under  DOE  rules  (although 
authorized  by  Section  202(b)  of  FUA  to 
adopt  rules  regulating  nonboiler  MFBI's, 
DOE  has  not  done  so  and  does  not 
intend  to  do  so).  If  a  new  CTB  happened 
to  qualify  as  a  cogeneration  facility 
which,  because  it  sold  more  than  50 
percent  of  its  electrical  output,  was 
classified  as  a  powerplant,  then  like  any 
other  new  combined  cycle  powerplant 
under  the  former  rule  which  met  the 
jurisdictional  size  requirements  of  the 
Act,  it  also  would  have  been  subject  to 
the  Section  201  prohibitions. 

In  proposing  to  adopt  separate 
definitions  for  powerplant  and  MFBI 
combined  cycle  imits,  the  intent  of  DOE 
was  to  reduce  unnecessary  regulatory 
burdens  applicable  to  cogeneration 
facilities  consisting  of  combustion 
turbine/waste  heat  boilers  systems, 
whether  classified  as  powerplants  or  as 
MFBI's.  In  determining  whether  a  single 
combined  cycle  unit  is  jurisdictional  in 
size  under  DOE  rules,  the  heat  input 
rates  of  each  component  of  the  unit  are 
aggregated  to  meet  the  jurisdiction 
threshold  of  100  MM  Btu's.  Under  the 
new  definitions,  a  CTB  cogeneration 
powerplant  will  not  be  treated  as  a 
combined  cycle  for  purposes  of 
determining  jurisdictional  size,  but  as 
two  separate  units,  a  combustion 
turbine  and  a  boiler.  The  new  rule 
continues  to  treat  MFBI  combustion 
turbine  systems  as  combined  cycles 
which,  as  indicated  above,  are  not 
subject  to  regulation  under  DOE  rules. 

Two  changes  have  been  made  in  the 
proposed  definitions,  however,  in  order 
to  eUminate  the  confusion  expressed  by 
the  commenters.  First,  the  MFBI 
combined  cycle  definition  has  been 
changed  to  provide  that  the  addition  of 
one  or  more  steam  turbine  units  will  not 
affect  the  facility's  status  as  an  MFBI 
combined  cycle  unit  as  long  as  the  entire 
facility  remains  classified  an  MFBI 
Second,  the  last  sentence  of  the 
powerplant  combined  cycle  definition 
has  been  deleted,  and  a  new  sentence 
applicable  to  both  definitions  has  been 
added.  The  new  sentence  provides  that 
substantial  amounts  of  supplement  firing 
for  a  steam  turbine  or  waste  heat  boiler 
to  improve  thermal  efficiency  will  not 
affect  a  unit's  classification  as  a 
combined  cycle. 

6.  Constructional/reconstruction. 
Most  comments  on  this  definition 
addressed  DOE's  50  percent  test  for 
finding  reconstruction  of  an  existins 
unit.  For  purposes  of  organizational 
clarity,  this  test  has  been  moved  from 


the  sections  defining  "new  electric 
powerplant"  and  "new  major  fuel- 
burning  installation"  to  a  separate 
definition  of  "reconstruction." 

Many  commenters  felt  that  the  test 
should  permit  refurbishment  of  units 
damaged  in  plant  accidents.  Other 
commenters  felt  that  the  test  should  be 
limited  to  situations  either  where  boiler 
capacity  was  being  increased,  or  where 
facility  efficiency  was  being  increased. 

In  response  to  these  comments,  DOE 
has  proposed  to  revise  its  reconstruction 
test  in  the  notice  of  proposed 
rulemaking,  described  supra 

DOE  wishes  to  clarify  that  it  will 
accept,  for  purposes  of  computation  of 
the  capital  costs  of  refurbishment  or 
modification  of  a  unit,  good-faith 
estimates  of  the  reasonably  anticipated 
capital  costs  associated  with  such 
refurbishment  or  modification, 
notwithstanding  the  fact  that  actual 
capital  costs  incurred  eventually  may 
exceed  such  estimates. 

7.  Cost  of  petroleum  or  natural  gas. 
DOE  requested  comments  on  the 
appropriateness  of  deleting  the 
definition  of  the  "cost  of  petroleum  or 
natural  gas,"  requiring  use  of  the 
imported  petroleum  cost  standard  only 
when  the  cost  calculations  are  required 
to  be  used  to  determine  eligibility  for  an 
exemption  by  reason  of  cost.  The  cost  of 
the  actual  fuel  proposed  to  be  used  in 
the  facility  would  then  be  used  in  other 
economic  calculations  required  under 
Title  II  of  FUA  and  applicable 
regulations. 

A  number  of  commenters  stated  that 
this  definition  can  only  be  appropriately 
applied  where  the  imported  oil  standard 
is  prescribed  by  the  statute,  [i.e., 
Sections  211(a)".  212(a),  311fa),  312(a)  of 
the  Act.  and  regulations  set  forth  in 
§§  503.21,  503.32.  504.31  and  504.51)  and 
that  it  cannot  be  applied  in  the  general 
requirement  to  show  that  no  alternate 
power  supply  is  available  (§  503.8)  or 
that  mixtures  are  economically 
infeasible  (§  503.9).  The  comments  also 
indicated  that  the  imported  oil  standard 
cannot  be  applied  in  the  financial 
feasibility  finding  for  prohibition  orders 
(§  504,6(dj),  and  that  the  appropriate 
cost  of  fuel  is  the  actual  cost  of  the  fuels 
being  compared. 

DOE  has  considered  these  comments 
and  will  require  that  the  imported 
petroleum  cost  standard  be  used  in  the 
regulations  applicable  to  new  facilities 
(§§  503.21  and  503.32]  only  where  it  is 
specifically  prescribed  by  statute.  In 
those  instances.  Appendix  11  must  be 
used  to  compute  the  price  of  fuel  as 
called  for  in  the  cost  calculation.  In 
other  places  in  such  regulations  where 
an  economic  showing  is  required,  the 
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projected  price  of  the  actual  fuels  to  be 
used  must  be  applied.  The  regulations 
are  being  changed  appropriately  and  the 
definition  of  "cost  of  petroleum  or 
natural  gas"  is  being  deleted.  DOE 
notes,  however,  that  for  reasons 
discussed  in  this  Preamble  under  the 
heading  "Existing  Facilities— Title  III  of 
FUA,"  a  corresponding  revision  of  the 
financial  feasibility  finding  under  10 
CFR  504.6  is  not  being  made  at  this  time. 

8.  Design  capability.  DOE's  proposal 
to  use  the  manufacturer's  continuous 
rating  in  the  definition  of  design 
capability  was  favorably  received  by 
commenters.  However,  several 
commenters  correctly  noted  that  the 
definition  of  maximum  continuous  rating 
did  not  clearly  specify  the  duration  over 
which  the  maximum  load  must  be 
sustained.  DOE  is  correcting  this 
oversight.  The  last  sentence  of 
subparagraph  (2)(ii)  under  "design 
capability"  has  been  changed  to  read; 
'For  the  purpose  of  this  definition,  the 
manufacturer's  continuous  rating  (MCR) 
is  defined  as  the  maximum  load  in 
pounds  of  steam  per  hour  for  which  the 
boiler  is  designed  to  operate  on  a 
sustained  continuous  basis  (i.e.  more 
than  24  hours)." 

9.  Major  fuel  burning  installation/ 
electric  powerplant.  One  commenter 
recommended  deleting  informational 
requirements  for  the  exclusmn  of  certain 
pumps  and  compressors  fro'm  the 
definition  of  major  fuel-burning 
installation.  The  certification  procedure 
for  the  exclusion  of  such  units  is 
required  by  section  103  of  FUA.  DOE 
believes  that  its  rules  already  require 
the  minimum  informational 
requirements  consistent  with  the  Act 

A  technical  revision  has  been  adopted 
which  moves  the  Secretary's 
determination  excluding  from 
jurisdiction  MFBI's  below  a  certain  size 
from  a  note  into  the  body  of  the 
regulation. 

10.  Natural  gas.  Under  section 
103(a)(3)  of  the  Act.  and  DOE's 
regulatory  definition  in  §  500.2.  the  term 
"natural  gas"  does  not  include  natural 

gas  produced  by  the  user  from  a  well, 
the  maximum  efficient  production  rate 
of  which  is  less  than  250  million  Btu's 
per  day  (so-called  "marginal  wells"). 

Several  comments  were  received 
criticizing  DOE's  definition  of  the  term 
"produced  by  the  user "  as  the  term 
relates  to  such  marginal  wells. 
Specifically.  DOE  defines  "produced  by 
the  user"  as  either  all  gas  produced  from 
a  marginal  well,  where  the  gas  is 
delivered  to  the  user  through  a  delivery 
or  transportation  system  which  could 
not  deliver  the  gas  to  any  other  user,  or 
only  that  amount  of  gas  from  a  marginal 
well,  representmfi  the  user's  net  working 


mineral  interest  in  the  gas,  where  the 
gas  delivery  system  could  deliver  the 
gas  to  any  other  user.  The  commenters 
asserted  that  any  consideration  of  the 
gas  gathering  or  transportation  system 
was  irrelevant  in  this  context  and  that 
as  long  as  a  well  produces  less  than  the 
threshold  amount,  its  output  is  an 
alternate  fuel. 

DOE  has  considered  these  comments 
and  does  not  agree  that  the  factors 
applied  in  the  rule  are  irrelevant  for 
determining  when  natural  gas  in  the 
foregoing  category  has  been  "produced 
by  user",  and  may  thus  be  i^moved  from 
the  pipeline  as  an  alternate  fuel.  As 
noted  in  an  earlier  rulemaking 
addressing  this  issue  (45  FR  38277-38278 
(June  6, 1980)),  this  rule  does  not 
preclude  the  producer/user  from 
demonstrating  that  any  gas  not  excluded 
under  this  provision  is  nonetheless 
commercially  unmarketable,  and  hence, 
an  alternate  fuel. 

One  commenter  requested  that  for 
purposes  of  the  foregoing  exclusion, 
DOE  should  redefine  "maximum 
efficient  production  rate"  of  a  well  in 
terms  of  gas  production,  rather  than 
toto/ production,  including  oil  and  gas 
liquids.  DOE  has  addressed  this 
comment  in  a  notice  of  proposed 
rulemaking,  described  supra. 

DOE  received  comment!  from  the  iron 
and  steel  industry  asking  that 
commingled  sfreams  of  coal  by-product 
gas  and  natural  gas  be  excluded  from 
coverage  under  the  regulation  if  the 
overall  average  heat  content  of  the 
commingled  stream  is  less  than  600  Btu's 
per  cubic  foot  on  an  aimual  basis.  This 
request  is  based  on  FUA,  Section 
103(a)(3)(B)(iv).  which  excludes  from  the 
definition  of  natural  gas,  "synthetic  gas. 
derived  from  coal  or  other  alternate  fuel 
the  heat  content  of  which  is  less  than 
600  Btu's  per  cubic  foot  at  14.70  pounds 
per  square  inch  (absolute)  and  60 
degrees  Fahrenheit" 

At  first  glance,  it  would  appear  that 
this  exclusion  does  not  apply  to  any 
mixture  of  synthetic  gas  and  natural  gas. 
Instead,  any  such  mixture  would  appear 
to  fall  within  FUA's  definition  of 
"natural  gas,"  which  under  Section 
103(a)(3)(A)(iv)  includes  "any  fuel 
consisting  *  *  *  in  part  *  *  *  of 
natural  gas"  and  "any  mixture  of  natural 
gas  and  synthetic  gas." 

However,  in  another  section  of  FUA, 
Section  103(a)(5).  Congress  defmed 
"coal"  as  including  "any  fuel  derivative 
thereof  and  thereby  e)duded  from  FUA 
prohibitions  any  fuel,  regardless  of  Btu 
content  consisting  only  of  synthetic  gas 
derived  solely  from  coal.  Hence,  to  give 
some  meaning  to  alJ  provisions  of  the 
statute,  DOE  must  assume  that  Congress 
intended  the  exclusion  in  FUA.  Section 


103(a)(3)(B)(iv).  to  apply  to  something 
more  than  synthetic  gas  derived  solely 
from  coal  or  other  alternative  fueL  for 
otherwise  this  section,  as  to  coal- 
derived  fuel,  would  be  made  wholly 
superfluous  by  Section  103(a)(5). 

The  language  which  became  Section 
103(a)(3)(B)(iv)  began  as  an 
Administration  proposal  to  exclude 
coal-derived  synthetic  gas  which  has  a 
heat  content  of  less  than  500  Btu's.  The 
heat  content  limitation  was  raised  to  600 
Btu's  by  the  Senate,  and  was  so  adopted 
by  the  Committee  of  Conference,  after 
testimony  offered  by  the  iron  and  steel 
industry. 

This  testimony  concerned  the  long- 
standing practice  within  that  industry  of 
burning  coal  by-product  gas  (coke  oven 
gas  and  blast  furnace  gas)  as  fuel  in  the 
iron  and  steel  production  processes. 
Coke  oven  gas.  it  was  pointed  out  often 
exceeds  500  Btu's  in  heat  content 
Accordingly,  for  such  by-product  gas, 
the  exclusion  as  drafted  was  regarded 
as  inadequate.  Because  the  by-product 
gases  fluctuate  in  volume  and 
availabihty.  their  use  requires 
supplementation  by  natural  gas  in  order 
to  avoid  sudden  pressure  changes, 
maintain  boiler  ignition  and  flame 
stability,  and  ensure  sufficient  fuel 
supply  to  maintain  plant  productioiL 
Continuing  the  industry's  ability  to  use 
such  commingled  gas  was  another 
problem  addressed  in  this  testimony. 

It  appears,  therefore,  that  Section 
103(a)(3)(B)(iv)  was  shaped,  at  least  in 
part  to  accommodate  a  long-established 
industrial  process  that  Congress  was 
aware  required  supplementation  by 
natural  gas.  However,  as  explained  in 
comments  filed  in  this  proceeding,  the 
volume  of  nattiral  gas  used  in  this 
fashion  is  relatively  small,  and  the  total 
heat  content  of  the  commingled  coal  by- 
product/natural gas  stream  used  in 
major  fuel  burning  instaUations  in  the 
iron  and  steel  industry  is  less  than  600 
Btu's  per  cubic  foot ,  as  measured  on  an 
annual  basis. 

On  the  other  hand,  the  language  in 
Section  103(a)(3)(A)  that  defines  natural 
gas  as  including  "any  mixture  of  natural 
gas  and  synthetic  gas"  began  simply  as 
an  adoption  by  reference  of  the 
definition  of  "natural  gas"  in  the  Natural 
Gas  Act.  The  Congress  was  aware  that 
this  definition  had  been  judicially 
interpreted  to  include  commingled 
streams  of  natural  gas  and  coal-derived 
sythetic  gas  in  commercial  pipelines. 
Henry  v.  Federal  Power  Commission, 
513  F.  2nd  395  (D.C,  Cir.  1975).  It  is  clear 
that  the  Congress  intended  generally  to 
carry  this  interpretation  forward  into 
FUA.  because  if  all  such  commingled 
streams  were  exluded.  large  quantities 
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of  natural  gas  would  escape  the 
restrictions  of  f'L'A.  Further,  such  coal- 
derived  synthetic  gas,  which  a  high  Btu 
content,  would  become 
indistinguishable  once  commingled  in 
the  pipeline,  making  it  difficult  to 
determine  that  only  synthetic  gas 
actually  produced  was  being  used  for 
permitted  purposes.  Consistent  with  this 
interpretation  is  a  special  exception  in 
Section  103(bl  for  tracking  high  Btu  gas 
derived  From  coal  or  other  alternate  fuel, 
which  the  consumer  owns  or  is  entitled 
to  receive  at  the  point  of  manufacture, 
but  which  moves  via  pipeline. 

Accordingly,  it  appears  that  the 
inclusion  of  "any  mixture  of  natural  gas 
and  synthetic  gas"  in  FUA  under  Section 
103(a)(3)(A)(iv)  may  be  read  to  cover 
primarily  commingled  streams  in 
jurisdictional  pipelines,  and  the 
exclusion  of  synthetic  gas  derived  from 
coal  under  Section  103[a}(3)(B)(iv)  may 
be  read  to  exclude  from  FUA 
commingled  streams  of  synthetic  coal 
gas  and  natural  gas  as  used  in  industrial 
processes  in  the  iron  and  steel  industry, 
when  such  streams  carry  an  average 
heat  content  of  less  than  600  Btu's 
annually  as  consumed  in  a  major  fuel- 
burning  installation. 

The  foregoing  interpretation  sives 
meaning  to  all  the  provisions  of  FUA 
and  !S  consistent  with  the  purposes  of 
FUA,  set  forth  in  Section  102fa)  (3]  and 
(4),  *o  foster  and  encourage  the  use  of 
coal  and  fuel  derived  from  coal  to  the 
maximum  extent  permitted  by  the  Act, 
As  noted  above,  without  the 
supplementary  use  of  natural  gas  in  the 
iron  and  steel  production  processes  coal 
by-product  gases  would  not  be  used, 
and  other  fuel  sources  of  less 
intermittent  and  tluc'uating  availability 
would  br'  required  This  interpretation  is 
therefore  adopted  in  the  regulation. 

11,  Person.  One  commenter 
questioned  DOE's  addition  in  its  current 
rules  to  the  FUA  definition  of  the  term 
"person"  of  "a  parent  and  the 
consolidated  entities  (if  any]  which  it 
directly  or  indirectly  controls."  DOE  has 
considered  this  recommendation  and  is 
deleting  the  foregoing  paragraph  of  its 
regulatory  definition,  so  that  the 
definition  conforms  to  the  statutory 
language, 

12.  Petroleun,.  One  commenter 
recommended  that  DOE  exclude  from 
the  definition  of  "petroleum,"  products 
which  are  domesticaHy  unmarketable. 
DOE  can  find  no  basis  for  this 
distinction  in  the  Act.  DOEs 
consideration  of  the  costs  of  marketing  a 
fuel  (see  definition  of  "commercial 
unmarketability"  in  10  CFR  500.2) 
already  lakes  into  account  the  distance 
and  accessibilitj  of  a  prospective 
market. 


13.  Primary  energy  source.  Under 
Section  103(a)(15)  of  the  Act.  DOE  is 
authorized  to  prescribe,  by  rule,  the 
minimum  amount  of  fuel  which  will  be 
excluded  from  this  definition  for  certain 
uses.  DOE  has  determined  that  25 
percent  of  any  facility's  total  annual  Btu 
heat  input  is  a  reasonable  exclusion  for 
the  purposes  of  unit  ignition,  startup, 
testing,  flame  stabilization,  and  control 
uses.  Accordingly.  DOE  has  established 
a  presumption  that  25  percent  of  a 
facility's  total  annual  Btu  heat  input  will 
be  excluded  from  consideration  as  a 
primary  energy  source.  In  response  to 
comments  received,  DOE  wishes  to 
clarify  that  this  exclusion  is  automatic; 
that  is,  where  a  facility  is  using  no  more 
oil  or  natural  gas  than  the  25  percent 
excluded,  the  facihty  is  not  using  a 
prohibited  fuel,  and  ERA  need  not  be 
notified  of  such  use.  DOE  has  modified 
the  rule  accordingly. 

Another  comment  suggested  that  the 
25  percent  exclusion  should  be  based 
upon  a  unit's  total  design  capability, 
rather  than  actual  Btu  heat  input.  DOE 
does  not  believe  that  it  has  the  authority 
under  FUA  to  make  this  change. 

Finally,  a  commenter  requested  that 
those  facilities  which  have  already 
received  mixtures  exemptions,  as  of  the 
date  these  rules  are  effective,  should 
thereafter  be  permitted  to  avail 
themselves,  first,  of  the  25  percent 
exclusion,  and  second,  of  the  policy  of 
adding  that  exclusion  to  any  fuel  use 
authorized  under  a  mixtures  exemption. 
DOE  believes  that  this  result  would  be 
consistent  both  with  the  purposes  of  the 
proposed  rules  and  the  statute.  We  will 
therefore  extend  the  apphcability  of  this 
definition  to  all  facilities,  regardless  of 
whether  or  not  they  had  already 
received  orders  granting  fuel  mixtures 
exemptions. 

14.  Rated  capacity.  A  commenter 
suggested  that  the  term  "rated  capacity" 
apply  to  both  powerplants  and  MFBI's 
and  that  the  phrase  "maximum 
sustained  energy  output  per  unit  of 
time"  in  the  definition  be  clarified,  DOE 
has  accepted  these  suggestions  and  has 
modified  the  definition  accordingly. 

B.  Administrative  Procedures  and 
Sanctions  (Part  501) 

Part  501  has  been  adopted  essentially 
as  proposed.  Minor  technical  errors 
have  been  corrected  and  portions  of 
several  provisions  have  been  re-written 
or  rearranged  for  clarification  and 
consistency.  Substantive  changes 
reflecting  the  suggestions  of  public 
commenters  are  noted  below.  In 
addition,  except  where  indicated  infra, 
§§  501.31(b],  50133(b),  501.51  and  501.56 
of  the  current  rules,  pertaining  to 
existing  facilities,  have  been  continued 


essentially  unchanged,  pending  a  future 
rulemaking  relating  to  existing  facilities 
under  the  Act  and  its  recent 
amendments  contained  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

1.  General  Provisions  (Subpart  A  I. 
DOE  has  rejected  the  suggestion  of  one 
commenter  that  ERA  publish  notice  of 
the  filing  of  a  petition  within  ten  |10) 
days  of  its  receipt.  The  thirty  (30)  day 
period  provided  in  §  502. 3|c)  and  (d)  for 
acceptance  and  notice  of  filing  is 
adequate  for  purposes  of  public  notice 
and  permits  adequate  time  to  review  the 
completeness  of  the  document. 

Proposed  §  501.7(a)(1)  incorrectly 
provided  that  petitions  for  exemption 
are  considered  to  be  filed  upon  mailing. 
This  error  has  been  corrected  to  indicate 
that,  as  in  the  past,  petitions  for 
exemption  are  filed  upon  receipt. 

The  ER.A  close  of  business  hour  for 
timely  filing  of  documents  was 
erroneously  described  as  4;00  p.m.  in 
proposed  §  501.7(a)(3).  This  error  has 
been  corrected  and  the  correct  close  of 
business  day.  4:30  p.m  .  inserted. 

DOE  agrees  with  the  criticism  that 
proposed  §  501.7(a)(i0).  requiring 
detailed  notification  of  contacts  by 
petitioners  or  other  applicants  with  DOE 
officials  in  related  matters,  is 
unnecessary  and  onerous.  The  former, 
less  detailed,  provision  (10  CFR  501.7(f)) 
has  been  reinstated. 

One  commenter  suggested  that  DOE 
should  amend  §  501.7(a)(ll]  to  provide 
for  the  right  to  withdraw  information 
submitted  pursuant  to  a  claim  of 
confidentiality  if  the  claim  is  denied  by 
ERA.  This  issue  has  been  addressed  on 
several  occasions  in  the  past,  most 
recently  in  the  Preamble  to  the  current 
rules  for  new  facilities  (45  P'R  38276 
(June  6.  1980)).  After  further 
consideration,  DOE  is  not  persuaded 
that  it  would  be  appropriate  to  adopt  the 
suggested  revision  at  this  time.  The  rule 
has  been  revised,  however,  to  provide 
that  a  person  claiming  i.onfidentiahty  of 
information  will  be  given  an  opportunity 
to  take  appropriate  action  to  avoid  the 
release  of  the  information  if  the  claim  is 
denied  by  ERA. 

Several  comments  were  received 
concerning  the  proposed  procedure  for 
commercial  unmarketability 
determinations  (§  501.7(a)(12)),  ranging 
from  the  suggestion  that  ERA  provide  a 
self-executing  procedure  for  making  the 
determination  to  a  request  that  ERA 
give  automatic  approval  to  a  request  for 
an  unmarketability  determination  if 
ERA  fails  to  act  on  the  request  within  60 
days  of  its  filing,  or  within  30  days,  as 
suggested  by  one  commenter.  in  order  to 
facilitate  the  expeditious  publication  of 
this  rule,  DOE  has  decided  to  adopt 
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§  50l.7(a|(12)  without  change  or 
amendment.  In  a  separate  rulemaking, 
however.  DOE  has  proposed  .<  new 
jiruccdure  for  commercial 
unmarketabihty  determinations,  which 
would  incorporate  both  the  self- 
eKecuting  mechanism  and  provide  for 
automatic  classification  after  60  days,  as 
suggested  by  the  commenters.  Other 
changes  aimed  at  simplifying  the 
procedure  have  also  been  proposed  for 
these  detcMTTimations 

Section  501  13  provides  no 
administrative  appeal  of  any  final 
administrative  action  under  Part  501 
DOE  wishes  to  clarify,  in  response  to 
one  comment,  that  this  provision  does 
not  apply  to  administrative  appeals 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552.  which  are  provided  for  at  10 
CFR  Part  1004. 

2.  Written  Comments,  Public  Hearings 
and  Cmnferences  During  Administrativf 
Proceedings  (Subpart  C).  Several 
commenters  requested  clarification  of 
the  administrative  procedures 
applicable  to  an  exemption  petition, 
particularly  with  regard  to  the 
computation  of  public  comment  periods 
The  procedural  confusion  resulted  from 
the  creation  of  certification  alternatives 
for  requesting  certain  exemptions  under 
the  Act.  The  language  of  §  §  501.31, 
501.33.  501.63  and  501  64  has  been 
revised  to  more  clearly  reflect  the  fact 
that  the  exemption  processes  applicable 
to  certification  and  non-certification 
exemption  petitions  are  not  identical 

For  exemptions  by  certification,  ERA 
will  publish  a  Notice  of  Acceptance  and 
Availability  of  Certification  instead  of  « 
Notice  of  Acceptance,  to  signify  that  ar 
exemption  proceeding  has  commenced 
The  Notice  of  Acceptance  and 
Availabiltty  of  Certification  will  provide 
a  summary  of  the  exemption  petition 
and  a  period  of  no  less  than  45  days 
during  which  interested  persons  may 
.submit  written  comments  or  request  a 
public  heanng  ERA  will  not  prepare  a 
Tentative  Statf  Analysis  in  the  case  of  a 
certification  exemption.  In  the  case  of 
non-certification  exemptions,  ERA  will 
continue  to  publish  a  Notice  of 
Acceptance  of  Petition  and  a  Notice  of 
Availability  of  Tentative  Staff  Analysis 
Where  appropriate,  EIL^  may  publish 
the  Notice  of  Availability  of  Tentative 
.Staff  Analysis  at  the  same  tmn  □>  -r 
during  the  public  comment  period  on  the 
Notice  of  Acceptance  of  Petition,  in 
which  case  the  comment  periods  on 
each  notice  would  run  concurrently. 

At  the  su;4gestion  of  several 
i:omn(enters,  DOE  has  decided  not  lo 
promulgate  proposed  §  501  32, 
pertaining  to  informal  conferences. 
because  existing  §  501.32  is  more 
specific  to  the  requirements  of  the 


statute.  DOE  considered  other  suggested 
changes  in  this  provision  which  would 
permit  the  reopening  of  the  record  in  a 
proceeding  following  a  public  hearing  lo 
permit  the  questioning  of  evidence 
submitted  to  ERA  in  a  conference  held 
after  the  hearing.  As  discussed  below, 
.this  opportunity  is  provided  for  in 
amended  §  501.34(k). 

Several  suggestions  were  made 
concerning  the  opportunity  of  a 
petitioner  or  crdi '     ^  iiiient  to  question 
all  material  relied  iipun  by  ERA  in 
reaching  a  decision  on  a  petition  or 
other  request  for  action.  Included  were 
the  suggestions  that  formal  adjudicatory 
hearings  under  5  U.S.C.  554  and  556  be 
provided,  and  that  all  participants, 
including  DOE.  be  required  to  pre-file 
preliminary  statements  of  position 
identifying  the  specific  evidence  to  be 
introduced  at  a  public  hearing.  The 
Conference  Report  to  FUA  specifically 
provides  that  the  formal  adjudicatory 
provisions  of  5  U.S.C  554  and  556  do  not 
apply.  It  also  is  beHeved  that  ample 
opportunity  is  already  provided  in 
!)  501.34  for  cross-examination  of 
appropriate  Government  witnesses  who 
participated  in  the  development  of  a 
proposed  rule,  order  or  petition,  and  for 
questioning  or  responding  to  any 
evidence  or  information  made  part  of 
the  record  in  a  particular  case  or  relied 
upon  by  ERA  in  reaching  a  decision. 

One  commenter  suggested  that  a 
petitioner,  owner  or  operator  should  be 
given  the  option  of  electing  to  reopen  a 
public  hearing  or  to  submit  rebuttal 
evidence  or  testimony  in  order  to  fully 
question  any  record  evidence  received 
after  the  close  of  a  public  hearing  and 
relied  upon  by  FR.^  In  response  to  the 
comment.  DOE  has  amended  §  501.34fk) 
to  provide  the  opportunity  for 
participants  to  submit  additional 
evidence,  or  for  the  reopening  of  the 
hearing,  at  ERA's  discretion,  to  permit 
further  rebuttal  of  statements  or 
evidence  made  part  of  the  record  after 
the  close  of  the  public  hearing.  Section 
501.66.  which  pertains  to  ERA's 
evaluation  of  the  record,  decision  and 
order,  also  has  been  amended  to  provide 
for  mandatory  reopening  of  the  hearing 
if  ERA  finds  that  relevant  evidence 
made  part  of  the  record  after  the  close  of 
the  public  hearing  or  comment  period 
might  significantly  influence  the 
outcome  of  the  proceeding.  In  addition, 
former  §  501.34(1).  and  parts  of 
§§  501.51(c)(1)  and  501.56(e)(1),  aU 
containing  almost  identical  provisions 
regarding  ERA  s  administrative  record, 
are  considered  redundant  and  have 
been  deleted.  The  administrative 
provisions  contairted  in  these  deleted 
subsections  are  set  forth  in  revised 
§  501.6e(a).  which  applies  to  all 


proceedings  under  Part  501  of  these 
regulations. 

In  the  NOPR.  DOE  proposed  to  reduce 
certain  burdens  on  the  recipient  of  a 
proposed  prohibition  order  by  amending 
S  501.51(b)  (3)  and  (5).  Specifically.  DOE 
proposed,  among  other  things,  to  permit 
the  order  recipient  to  submit  additional 
evidence  relating  lo  the  identification  of 
an  exemption  for  which  the  unit  subject 
lo  the  proposed  order  might  quaUfy  at 
any  time  prior  to  issuance  of  a  final 
order,  rather  than  before  the  end  of  the 
first  three-month  comment  period  as  the 
previous  rule  required.  To  hilly 
efTectuale  DOE'S  intent  the  language  in 
S  501.51(b)(3)  requiring  the  order 
recipient  lo  identify  exemptions  during 
the  first  three-month  comment  period 
has  been  deleted.  New  S  50131(bK5) 
provides  that  the  order  recipient  may 
demonstrate  at  any  time  prior  to 
issuance  of  a  final  order  that  the  facility 
would  qualify  for  an  exemption.  ERA 
will  generally  not  however,  delay 
issuance  of  a  final  order  or  stay  the 
effective  date  of  the  order  for  the 
purpose  of  determining  qualification  for 
an  exemption,  unless  the  demonstration 
is  submitted  before  expiration  of  the 
three-month  comment  period 
commencing  with  issuance  of  a  notice  of 
intention  to  proceed  with  a  prohibition 
order. 

Another  comment  suggested  that  a 
petitioner,  owner,  or  operator  (but  not 
any  representatives  thereof)  should  be 
excluded  from  the  provision  contained 
in  §  501.34(i){4)  that  permiU  the 
Presiding  Officer  to  deny  the  privilege  of 
participation  in  a  particular  bearing  to 
anyone  who  knowingly  gives  or  files 
false  or  misleading  statements  or 
disrupts  a  hearing.  The  discretionary 
authority  to  exclude  disruptive 
participants,  including  parties,  is 
essential  to  the  Presiding  Officer's 
ability  to  control  an  administrative 
hearing.  The  right  lo  exclude 
participants  is  personal  and  different 
representatives  of  a  petitioner,  owner  or 
operator  may  participate  in  the  hearing 
should  any  representatives  be  removed 
under  this  provision. 

Section  701(d)  of  FUA  provides  that 
"any  interested  person"  is  entitled  to 
request  a  public  hearing.  In  order  to 
"protect  petitioner  against  capricious 
interventions",  one  commenter  would 
restrict  that  right  in  the  case  of  a  special 
temporary  public  interest  exemptioa  to 
only  those  who  could  provide 
substantial  evidence  thai  they  Mould  be 
damaged  by  the  grant  of  the  exemption. 
Since  the  former  Section  301(a)  of  the 
Act  has  been  rescinded,  there  ia  no  need 
to  address  this  conunent 
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3^  E.\pmpt.'ons  /Subpart  F}  Changes 
maJp  in  §§  501  63  and  501  64,  regarding 
the  commencement  of  an  exemption 
proceeding  and  the  publication  of  Notice 
of  Availability  of  Tentative  Staff 
Analysis,  are  discussed  in  connection 
with  Subpart  C.  supra. 

One  commenter  sug^^ested  that, 
because  of  the  complexity  of  certain 
cases.  DOE  should  extend  the  public 
comment  period  on  a  .Notice  of 
Availability  of  Tentative  Staff  Analysis 
to  three  weeks  instead  of  the  current 
two  weeks.  DOE  anticipates  that  the 
majority  of  exemption  requests  filed  will 
be  petitions  for  certification  exemptions 
for  which  no  Tentative  Staff  Analysis 
(TSA)  is  required  by  these  rules.  The 
two-week  comment  period  is  believed  to 
be  sufficient  for  the  majority  of  cases  in 
which  a  TSA  will  be  prepared.  Upon 
request,  or  on  its  own  motion,  ERA  may, 
m  its  discretion,  extend  the  comment 
period  on  the  Notice  of  Availability  of 
Tentative  Staff  Analysis  in  a  case 
presenting  complex  technical  issues. 

Other  commenters  proposed  an 
amendment  to  §  501.68(a)(1),  to  provide 
a  maximum  period  of  either  90  or  120 
days  for  ERA  action  on  a  petition,  with 
automatic  grant  of  the  exemption  if  the 
deadline  is  not  met.  unless  extended  by 
ER.A  for  good  cause.  Section  701(c)(3)  of 
P'U.A  provides  a  six  month  period  for 
ERA  to  make  its  determination  following 
public  participation  (comment  and 
public  hearing)  on  a  petition.  The  Act 
also  permits  extension  of  this  six  month 
period  ERA  will  make  every  attempt  to 
resoive  issues  and  complete  its  actions 
speedily  but  DOE  does  not  consider  it 
necessary  or  advisable  to  reduce  this 
statutory  time  period. 

In  response  to  comments,  a  new 
§  501.6fl(c)(2)  has  been  added,  providing 
that  the  denial  of  a  petition  for 
exemption  is  without  prejudice.  A 
petitioner  whose  exemption  is  denied 
may  therefore  submit  a  new  petition  to 
commence  a  new  proceeding.  In 
addition,  former  §  501.68(d)(1),  relating 
to  the  imposition  of  terms  and 
conditions,  including  conservation 
measures,  was  considered  to  be 
redundant  and  has  been  deleted. 

4.  Requests  for  Modification  or 
Rescission  of  a  Rule  or  Order  (Subpart 
CI-  Former  §  501  102(a)  has  been  revised 
to  permit  public  comment  by  any 
interested  person  on  the  record  of  a 
proceeding  for  the  modification  or 
rescission  of  a  rule  or  order. 

5.  Requests  for  Stay  (Subpart  H). 
Section  501  123ia)  has  been  revised  to 
permit  public  comment  by  any 
interested  person  on  a  request  for  the 
stay  of  a  rule  or  order. 

6  Rulings  (Subpart  J).  One  commenter 
suggested  that  a  person  affected  by  an 


interpretative  ruling  should  be  able  tn 
rely  on  it  for  a  period  of  30  days  after  its 
modification  or  rescission.  DOE  has 
amended  §  501.142(b)  accordingly. 

7.  Enforcement  (Subpart  Kj.  The  last 
sentence  of  former  §  501.167(a),  which 
provided  that  ERA  may  revoke  an 
exemption  order  previously  granted  if  it 
is  determined  that  the  order  recipient 
has  committed,  is  committing  or  is  about 
to  commit  a  violation  of  the  Act  or  any 
rule  or  order  thereunder,  has  been 
deleted.  The  appropriate  sanctions  and 
penalties  for  such  violations  are  set 
forth  in  Sections  722,  723  and  724  of 
FUA.  and  in  §§  501.181  and  501.182  of 
these  regulations. 

8.  Use  of  Natural  Gas  or  Petroleum  for 
Emergency  and  Unanticipated 
Equipment  Outage  Purposes  (Subpart 
Mj.  In  response  to  comments,  DOE  has 
clarified  portions  of  this  Subpart, 
eliminated  the  requirements  in 

S§  501.191  and  501.192  that  emergencies 
qualifying  for  certain  emergency  uses  of 
natural  gas  or  petroleum  under  Sections 
103(a)(15)(B)  and  404(g)  of  FUA  be 
"unanticipated,"  and  has  reduced  the 
reporting  requirements  owners  and 
operators  must  comply  with  in 
emergencies  under  these  provisions. 
DOE  will  only  require  that  the  24-hour 
report  of  emergency  use  describe, 
consistent  with  the  best  estimate  of  the 
owner  or  operator  (1)  the  nature  of  the 
emergency;  and  (2)  how  long  oil  or  gas 
use  is  likely  to  be  required 
(§  501.191(b)(1)).  The  reporting 
requirements  of  S  501.192(b)(1)  also  have 
been  substantially  reduced. 

In  response  to  comments,  DOE  wishes 
to  clarify  that  the  categories  of 
emergencies  qualifying  for  oil  or  gas  use 
by  an  MFBI  listed  in  §  501.192(a)(l)(iii), 
are  intended  to  be  illustrative  ordy  and 
are  not  intended  to  be  an  exclusive 
listing  of  all  possible  emergency 
conditions  under  which  gas  or  oil  may 
be  used. 

In  response  to  one  comment 
§  501.191(c)(3)(i)  has  been  modified  to 
accommodate  the  special  circumstances 
faced  by  utilities  operating  hydroelectric 
facilities.  While  it  is  generally  desirable 
to  make  maximum  feasible  use  of 
alternate  fuel  capacity  before  resorting 
to  oil  and  gas,  in  the  case  of 
hydroelectric  facilities,  maximum  use  of 
the  hydro  capacity  without 
consideration  of  the  seasonal 
fluctuations  in  storage  capacity  can  be 
counter-productive.  Consequently,  the 
final  rule  permits  utilities  operating 
hydro  facilities  to  determine  the  extent 
the  hydro  facilities  will  be  used  before 
oil  or  gas  is  used  for  emergency 
purposes. 


C.  General  Exemption  Requirements 

1.  Cost  calculation  and  fuel  price 
computations  /§§  503.6.  504  12.  Appendix 
II).  In  the  NOPR.  DOE  specifically 
requested  comments  on  the  cost 
calculations  contained  in  §§  503.6  and 
504.12. 

( a  1  Guideline  approach.  Many 
commenters  suggested  that  DOE's  cost 
calculation  requirements  should  be 
revised  to  be  merely  guidelines,  rather 
than  mandatory  requirements  for 
qualification  for  cost-based  exemptions. 

FUA  requires  DOE  to  establish  the 
criteria  and  procedures  to  determine 
when  the  cost  of  using  an  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum  using  best 
practicable  estimates.  FUA  also  requires 
that  operating  and  capital  costs  be 
discounted  to  present  value  over  the 
remaining  useful  life  of  the  facility  or  the 
period  of  a  temporary  exemption.  The 
cost  test  uses  a  standardized  procedure 
to  determine  if  a  cost-based  exempMon 
should  be  granted  in  accordance  with 
the  Act.  In  many  cases  the  cost 
calculation  criteria  are  simply  guidelines 
that  a  petitioner  may  use  to  show  that 
he  qualifies  for  an  exemption;  if  those 
guidelines  are  followed,  only  a  limited 
review  by  ERA  will  be  necessary,  A 
petitioner  choosing  not  to  use  the 
guidelines,  however,  may  use  its  own 
best  practicable  estimates  instead,  A 
petition  based  on  such  estimates,  will 
necessarily  receive  more  extensive 
review.  The  choice  of  specific  criteria 
has  been  discussed  in  the  various 
preambles  and  analyses  published  with 
earlier  regulations  and  will  not  be 
repeated  here.  However,  certain  of  the 
specific  criteria,  commented  upon  in 
response  to  the  NOPR,  are  now  being 
changed  as  set  forth  below. 

[b]  Discount  rate.  .Many  commenters 
have  taken  issue  with  DOE's  treatment 
of  the  discount  rate.  These  commenters 
would  prefer  to  be  able  to  use  the 
discount  rate  that  they  use  for  their  own 
business  investment  decisions.  The 
discount  rate  is  probably  the  single  most 
important  criterion  that  is  used  in  the 
cost  test.  Therefore.  DOE  believes  that 
any  discount  rate  chosen  should  be 
based  on  adequate  factual  support,  and 
that  the  standards  used  to  compute  it  be 
generally  acceptable  to  both  industry 
and  the  government. 

DOE  has  used  the  marginal  cost  of 
capital  (MCC)  as  the  discount  rate  since 
a  firm,  to  have  an  optimal  investment 
policy,  should  invest  in  all  projects 
which  have  a  rate  of  return  above  the 
MCC.  Conversely,  a  firm  should  invest 
in  all  projects  which  are  shown  using 
the  MCC  to  be  profitable  investments. 
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By  using  thp  MCC.  DOE  has  implicitly 
assumed:  (1)  That  the  firm  does  not 
ration  capital;  and  (2)  that  the  decision 
maker  can  evaluate  all  possible 
investments  that  are  available  to  the 
firm. 

One  commenter  suggested  that  the 
relevant  discount  rate  should  be  the 
firm's  opportunity  cost — the  rate  of 
return  on  the  next  best  alternative 
investment.  However,  use  of  opportunity 
r^st  assumes  that  the  firm's  investment 
policy  is  not  optimal  and  that  the 
implicit  assumptions  that  are  made  by 
using  the  MCC  are  seriously  violated. 
DOB  recognizes  that  for  some  firms,  the 
opportunity  cost  may  be  the  appropriate 
discount  rate. 

For  the  present,  DOE  will  continue  to 
use  the  MCC.  computed  with  Appendix 
I.  as  the  discount  rate  because  it  is 
supportable  and  because  the  use  of 
Appendix  I  has  been  received  favorably 
by  the  commenters  as  a  generally 
accepted  standard  for  computing  the 
MCC.  Nevertheless,  DOE  is  soliciting 
f  omments  for  a  generally  accepted 
industry  standard  for  computing 
opportunity  cost  and,  if  one  is 
developed,  will  modify  the  rule  so  it  also 
can  be  used  as  the  discount  rate. 

Several  commenters  stated  that  the 
methodology  for  computing  the  MCC  is 
too  complHx  and  baruensome  to  the 
petitioneT.  DOE  does  not  agree.  The 
computdtions  can  be  done  on  any 
calculator  which  is  capable  of 
performing  a  simple  linear  regression 
dnaiysis.  DOE  recognizes,  however,  that 
*hf  comptitations  may  be  considered 
■mrdefisome  to  the  extent  that  they 
Tquire  acquisition  of  data  a  petitioner 
^>ay  not  normally  collect.  To  alleviate 
his  Ixjrden.  ERA  will  collect  the  data 
Ahirh  IS  not  company  specific  and.  upon 
"t-qtiest,  send  it  to  poientia!  petitioners 
',>r  order  recipients.  Initially,  EIR.A  will 
^^'*•fl  files  on  the  following  data  required 
•V  Appendix  I:  The  nsk-free  interest 
rdtf.  the  value  of  "one  share"  of  the  S&P 
500  composite  index,  and  the  estimatec 
iionthly  Income  received  from  holding 
iiH-  sl^^are"  of  the  S&P  500  composite 
•ndcK.  DOE  is  soliciting  comments  on 
any  additional  data  files  that 
'"ommenters  believe  It  should  maintain. 
Another  commenter  wanted  a  specific 
'■!sk  dSiessment  factor  included  in  the 
discount  rate  so  as  to  provide  for  the 
speciai  nsk  of  building  an  alternate  fuel- 
fired  facility.  ERA  believes  if  is 
inappropriate  to  add  a  special  nsk 
factor  in  the  di.scount  rate.  A  firm  s 
n.n.mcuil  risk  of  usmg  an  alternate  fuel 
would  already  be  reflected  tn  the  MCC 
tiecause  it  is  appropriate  for  the 
petitioner  to  provide  for  uncertaintv  and 
ri.<ik  in  his  cost  estimates 


(c)  Useful  life.  One  commenter 
requested  that  DOE  clarify  the  use  of 
useful  life  guidelines  contained  in  the 
cost  calculation  sections.  DOE 
summarized  the  comments  received  on 
the  useful  life  of  a  facility  under  Docket 
No.  ERA^-80-17  (45  FR  84969, 
December  24. 1980).  DOE  observed  at 
that  time  that  the  physical  life  of  a 
facility  depends  upon  its  care, 
maintenance,  and  use,  and  concluded 
that  the  relevant  lifetime  for  the 
purposes  of  FUA  is  the  physical  lifetime 

DOE  continues  to  believe  that  the 
relevant  useful  life  for  the  purposes  of 
FUA  is  the  physical  life  of  the  facility 
However,  it  is  also  apparent  that  the 
physical  life  depends  upon  maintenance 
policies  and  the  projected  price  of  fuel — 
with  no  maintenance,  the  life  would  be 
short;  with  extensive  maintenance,  the 
life  is  usually  extended.  Therefore,  the 
physical  life  of  a  facility  depends  upon 
the  cost  of  the  resources  devoted  to 
maintenance  and  the  price  of  fuel. 

The  useful  life  guidelines  as  contained 
in  the  cost  test  remain  unchanged.  If  the 
petitioner  elects  to  use  the  guidelines, 
such  election  should  be  stated  with  his 
certification.  If  the  petitioner  does  not 
elect  to  use  the  guidelines,  the  summary 
should  address  bow  the  useful  life  was 
calculated  The  selection  of  a  useful  life 
should  be  based  upon  engineering, 
economic,  historical,  and  other  relevant 
information  and  factors.  The  regulations 
are  being  changed  accordingly. 

(d)  Future  fuel  prices.  DOE 
specifically  requested  comment 
concerning  two  alternatives  to 
Appendix  II  to  account  for  future  fuel 
price  changes.  The  first  alternative 
would  allow  the  petitioner  to  assume 
there  would  be  no  real  escalation  in 
either  oil  or  alternate  fuel  price.  The 
second  alternative  would  allow 
petitioners  to  use  their  owm  real 
escalation  rates  for  coal  but  require  the 
use  of  the  ER/\  s;»:   ified  escalation 
rates  for  oil. 

The  comments  DOE  received  on  this 
matter  uniformly  recommended  that 
petitioners  should  be  able  to  use  their 
own  escalation  rates.  In  addition, 
commenters  indicated  that  ERA 
escalation  rates  do  not  account  for 
escalation  due  to  local  transportation. 
and  that  it  is  ;mp<is8ible  to  derive  any 
long  tern;  price  trwna.s  for  ;'ithercoal  or 
oil. 

FUA  requires  DOE   o  grant  a  cost 
exemption  if  the  present  value  of  the 
cost  to  use  alternate  fuel  substantially 
exceeds  the  present  value  of  the  cost  to 
use  imported  petroleum  over  the  useful 
life  of  the  facility  based  upon  best 
practicable  estimates  {YIJA.  Sections 
211|a).  212ia|.  311ja).  312ia|,  providing 


for  cost-based  exemptioos,  and  Section 
103(a)(20),  defining  "cost").  DOE 
interprets  this  requirement  to  mean  that 
DOE  must  prescribe  a  standard  which 
will  adjust  the  real  prices  of  the 
petitioner's  oil  or  gas  to  the  real  price  of 
imported  petroleum  over  the  useful  life 
of  the  facility.  TTie  projected  price  of 
alternate  fuel  is  simply  the  best 
practicable  estimate.  However,  DOE 
realizes  that  any  projections  of  future 
fuel  prices  are  speculative  at  best  and 
become  more  speculative  as  the  forecast 
horizon  lengthens.  Moreover.  DOE 
realizes  that  the  future  prices  of  fuels, 
particularly  coal,  are  subject  to  local 
situations  and  transportation  problems- 
Accordingly.  DOE  is  modifying 
Appendix  U  so  that  the  petitioner  may: 
(1)  Use  constant  coal  and  oil  p.nces 
throughout  the  useful  life.  (2)  use  the 
prescribed  oil  escalation  rate,  and  its 
owm  substantiated  alternate  fuel 
escalation  rate.  (3)  use  the  oil  and  coal 
escalation  rates  prescribed  ot  (4)  use 
constant  oil  and  coal  prices  witij  a 
prescribed  premium  added  to  the  price 
of  oil  to  account  for  escalation. 

(e)  Summary  of  evidence.  DOE 
proposed  to  modify  the  evidence 
requirements  to  enable  petitioners  to  (1) 
certify  that  the  cost  of  using  an  alternate 
fuel  would  substantially  exceed  the  cost 
of  using  imported  oil,  and  (2)  submit  a 
brief  summary  of  the  evidence  to 
support  the  certification.  Sex'eral 
commenters  said  that  the  term  "brief 
summary"  was  unclear  and  requested 
that  DOE  elaborate  on  iL 

To  meet  the  "brief  summary" 
evidentiary  standard  a  petitioner 
should  submit  legible  copies  of  the 
calculations  performed  to  make  the 
certification.  If  all  suggested  guidelines 
are  used  (e.g.,  7.7  percent  discount  rate 
and  40  years  useful  life)  only  the 
certification  copies  of  dte  calculations 
themselves,  and  a  very  brief  description 
of  the  cash  flow  must  be  submitted.  If 
the  MCC  as  computed  with  Appendix  1 
is  used,  copies  of  that  calculation  with 
notations  as  to  the  source  of  the  data 
used  should  be  submitted 

2.  No  ahemate  power  supply  (I  503M). 
Some  commenters  indicated  that  the 
final  rule  should  clarify  whether 
petitioners  are  pennitted  to  certify  to 
any  one  of  the  following  three  criteria  to 
indicate  that  no  alternate  power  supply 
is  available:  (1)  the  effort  to  purchase 
firm  power.  (2)  a  decline  in  the  reserve 
margin  to  under  20  percent  and  (3) 
impairment  of  reliability  of  service  even 
though  the  'psrrvf'  n';H'-:ii'in  -"'iTiains  over 
20  percent.  Their  !,!-■;■" >"T'/»i,ri!y  ^nnceming 
the  manner  in  wt^j'.^-  "?m-  .4iirrTi.Htf-  puwer 

supply  test  W I'. ri>.s  -.-.si,,;!  !-ri,n-!  IlOK's 

inadvertent  usH  uf  \h>-  »(»rii    m'  »)fter 
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5  503  8(b)fl)  of  the  NOPR.  This  word  has 
b^'p.n  changed  to  "and,"  to  reflect  the 
correct  conjunctive  test:  i.e.,  to  meet  the 
di:rTnrtt£  power  supply  requirement,  a 
p»-':';  ner  must  certify  that  a  diligent 
«fiort  nas  been  made  to  purchase  power 
at  a  cost  less  than  10  percent  above  the 
cost  of  generating  power  from  the 
proposed  plant;  and  either  the  reserve 
margin  would  equal  or  fall  below  20 
percent,  or.  where  the  reserve  margin 
would  exceed  20  percent,  reliability  of 
service  would  be  impaired. 

As  stated  in  the  NOPR,  conservation 
measures  need  no  longer  be  examined 
and,  in  calculating  the  reserve  margins, 
the  petitioner  may  use  its  electric  region, 
normal  dispatch  area,  or  normal  service 
area. 

One  commenter  recommended  that 
the  20  percent  reserve  margin  standard 
should  be  a  reference  point  rather  than  a 
fixed  standard.  DOE  believes  that  the  20 
percent  standard  acts  in  this  manner, 
since,  even  in  situations  where  the 
reserve  margin  exceeds  20  percent,  a 
petitioner  may  still  qualify  by 
demonstrating  im.paired  reliability. 

Several  commenters  recommended 
that  DOE  delete  the  mandatory  imported 
petroleum  cost  standard  for  this  test. 
DOE  agrees,  and,  as  discussed  in  this 
Prea.mble  under  the  definition  of  "Cost 
of  Petroleum  and  Natural  Gas,"  has 
made  appropriate  revisions. 

Finally,  one  commenter  requested  that 
in  seeking  to  establish  impaired 
reliability  where  the  reser\'e  margin 
would  be  in  excess  of  20  percent, 
"constraints  related  to  the  contractual 
terms  and  conditions  upon  which  power 
may  be  obtained  or  transferred  '  should 
be  taken  into  consideration  DOE  does 
not  intend  in  these  rules  to  foreclose 
petitioners  from  seeking  to  demonstrate 
that  such  "constramts"  qualify  under  the 
standards  set  forth  m  §  503.8fb)(2)(ii). 

3.  Use  0*"  mixtures  (i  503.9).  Two 
commenters  recommended  clarification 
of  the  .Note  in  this  section  to  reflect  that 
mixtures  other  than  oil/gas-coal 
mixtures,  would  need  to  be  considered 
only  at  petitioners  discretion.  DOE  has 
added  such  clarifying  language. 

4  .Alternative  site  (\  503.11).  One 
comment  suggested  that  the  language  of 
§  503.11  be  confined  to  four  types  of 
permanent  exemptions — lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  and 
inadequate  capital — and  should  not 
pertam  to  exemptions  under  Sections 
212  (b)  and  [hi  of  the  Act  for  state  and 
local  requirements  and  intermediate 
load,  respectively,  which  carry  their 
own  independent  alternate  site 
requirements.  This  revision  would  be 
consistent  with  the  statutory  language  of 
Sections  212  (a),  (b)  and  (hj  of  FUA,  and 


it  has  therefore  been  incorporated  into 
the  final  rules. 

5.  Terms  and  conditions  /"§  503. 12). 
One  comment  suggested  that  DOE's 
Preamble  language,  indicating  that  any 
terms  and  conditions  will  be  limited  to 
the  exempt  unit  itself  (46  FR  31220  (June 
12, 1981)),  should  be  incorporated  into 

§  503.12  of  the  rules.  DOEs  proposal 
already  reflected  this  suggestion. 

One  commenter  indicated  its  belief 
that  DOE's  proposal  to  delete  the 
compliance  plan  requirement  for  certain 
temporary  exemptions  would  be  an 
abrogation  of  its  authority  to  require  a 
compliance  plan  under  Section  214  of 
the  Act.  With  the  exception  of  the 
temporary  synthetic  fuel  exemption 
under  Title  II,  imposition  of  a 
compliance  plan  is  discretionary  with 
DOE  under  the  Act.  We  believe  the 
further  imposition  of  this  requirem.ent  is 
unnecessary  and  places  unreasonable 
burdens  on  facilities  receiving 
exemptions  of  only  limited  duration.  For 
these  reasons  DOE  will  adopt  the 
proposed  revision. 

One  commenter  suggested  that  DOE 
delete  from  §§  503.32(c),  503.38(e). 
503.39(e),  503.41(e)  and  503.42(d)  of  its 
final  rule,  terms  and  conditions  relating 
to  use  of  the  lowest  grade  of  petroleum 
available  and  capable  of  being  burned. 
If  a  firm  acquiring  one  of  these 
certification  exemptions  wishes  to  bum 
a  higher  quality  oil  for  environmental  or 
other  reasons,  according  to  the 
commenter,  it  should  not  be  inhibited 
from  doing  so  under  DOE's  rules.  DOE 
agrees,  and  has  deleted  these  standard 
terms  and  conditions. 

Finally,  for  reasons  discussed  under 
the  heading  "Enforcement  (Subpart  K)" 
in  this  Preamble,  DOE  has  deleted 
subsection  (c)  of  this  section,  relating  to 
termination  of  exemptions. 

6.  Conservation  measures  (previous 
§  503.13).  It  was  DOE's  intent  to  delete 
all  requirements  in  the  NOPR  which 
referenced  attaching  conservation 
measures  as  a  term  or  condition  to  the 
grant  of  an  exemption  petition.  In  any 
instance  where  such  references  were 
inadvertently  included,  they  have  been 
deleted  in  these  rules. 

7.  Petroleum  and  natural  gas 
consumption  (previous  §  503.14). 
Similarly,  DOE  intended  to  delete  any 
requirement  for  information  regarding 
petroleum  and  natural  gas  consumption 
as  a  term  or  condition  to  the  grant  of  an 
exemption  petition.  In  any  instance 
where  such  references  were  not  deleted 
from  the  proposal,  they  have  been 
removed  from  these  rules. 

8.  Environmental  impact  analysis 
(\  503.13).  The  comments  on  this  issue 
reflected  a  concern  with  the  quantity 
and  detail  of  environmental  data  called 


for  under  new  §  503.13.  One  commenter 
suggested  that  a  mere  statement  of  a 
petitioners  intention  to  comply  with 
applicable  environmental  requirements 
should  suffice  in  many  instances. 
Another  commenter  recommended  that 
subsection  (b),  providing  for  reduced 
data  requirements,  should  now  be 
extended  to  apply  to  all  certification 
exemptions  DOE  believes  that  this 
section  already  calls  for  the  minimum 
requisite  environmental  data  to  assure 
ERA'S  compliance  with  FUA  and  the 
National  Environmental  Policy  Act.  DOE 
will,  however,  reevaluate  its 
environmental  guidehnes  (44  FR  63740 
(November  5.  1979))  with  a  view  toward 
extending  the  applicability  of  the 
alternative  subsection  (b)  checklist 
procedure. 

An  additional  comment  recommended 
that  the  subsection  (b)  checklist  should 
be  restricted  such  thdt  units  built  on 
existing  sites  need  not  complete  the 
checklist  to  the  extent  it  pertains  to 
location  or  operation  of  the  plant,  as 
opposed  to  the  unit.  DOE  intends  that  in 
instances  where  a  petitioner  considers  a 
checklist  question  irrelevant  to  its 
circumstances,  it  can  utilize  the  "not 
applicable"  box,  providing  a  brief 
elaboration  of  its  reasons  therefor  on  a 
separate  sheet  of  paper.  If  those  reasons 
are  sufficient  to  support  grant  of  the 
exemption,  no  further  inquiry  should  be 
required. 

9.  Fuels  search  (%  503.14).  A  number  of 
commenters  indicated  concern  that  the 
proposed  rule  language  was  ambiguous, 
and  could  be  interpreted  in  a  manner 
inconsistent  with  DOE's  Preamble 
explanation  (46  FR  31220  (June  12,  1981). 
DOE  has  revised  the  language  contained 
in  this  section  to  reflect  more  clearly  the 
test  described  in  the  Preamble — a 
petitioner  will  be  required  to  evaluate 
only  the  use  of  conventional,  solid  coal; 
however,  where  a  petitioner  believes 
that  Its  use  of  such  coal  would  be 
infeasible,  and  where  KRA  and  the 
petitioner  can  reach  accord,  it  may 
evaluate  another  alternate  fuel  instead. 

One  commenter  suggested  that 
consideration  of  what  fuels  have  been 
demonstrated  to  be  acceptable  for  use  in 
comparable  commercial  applications 
could  engender  unnecessary  regulatory 
delays.  DOE  intends  that  where  a 
petitioner  elects  to  examine  an  alternate 
fuel  other  than  coal,  it  will  have  wide 
latitude  in  choosing  a  reasonable 
alternative.  To  avoid  any 
misunderstanding,  the  language 
pertaining  to  comparable  commercial 
applications  has  been  deleted. 

10.  Technical  change.  In  a  proposed 
amendment  to  the  cost  calculation  for 
new  facilities,  §  503.6  was  erroneously 
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labeled  "State  approval  required  for 
powerplant."  (46  FR  31228  (June  12. 
1981)).  The  correct  section  title,  "Cost 
calculations  for  new  facilities."  has  been 
substituted. 

D.  Exemptions 

DOE  notes  generally  that  many  of  the 
comments  addressed,  infra,  apply  not 
only  to  the  permanent  exemption 
involved,  but  also  to  its  companion 
temporary  exemption. 

One  comment  addressed  the 
temporary  exemption  "purpose  and 
scope"  section.  That  section  previously 
provided  that  the  duration  of  any 
temporary  exemption  would  be 
"measured  from  the  date  that  the  facility 
is  placed  in  service."  DOE  proposed  to 
delete  that  phrase,  since  a  temporary 
e^xemption  could  be  obtained  after  a  unit 
iS  placed  in  service  on  alternate  fuels. 
DOE  received  one  comment  on  this 
proposal,  recommending  substitution  of 
the  phrase  "measured  from  the  date  that 
the  facility  is  placed  in  service  using 
petroleum  or  natural  gas"  for  the 
language  noted  above.  The  commenter 
indicated  concern  that  DDEs  proposal 
to  delete  this  subsection  might  enable  it 
to  make  an  exemption  effective  prior  to 
the  commencement  of  oil  or  gas  use, 
thus  curtailing  the  exemption  duration. 
DOE  has  added  this  subsection  back 
into  the  rules,  with  the  additional 
language  recommended. 

1.  Temporary  synthetic  fuels 
exemption  (%  503.24).  Commenters 
suggested  that  DOE  clarify  what  will 
constitute  an  acceptable  binding 
contract  so  that  greater  certainty  is 
provided  to  potential  suppliers  and 
users  of  synthetic  fuels.  It  is  DOE's 
intent,  consistent  with  the  purposes  of 
the  Act,  to  interpret  the  language 
requiring  the  demonstration  of  a  binding 
contract  in  a  manner  which  we  feel  is 
most  likely  to  encourage  synthetic  fuels 
development.  Specifically,  DOE  has 
added  a  Note  to  reflect  that  contracts 
based  on  the  anticipated  successful 
demonstration  of  a  development 
program  and/or  the  anticipated 
economic  feasibility  of  a  synthetic  fuels 
facility,  will  generally  be  considered 
!  !•  quate  for  the  demonstration. 

One  commenter  recommended  that 
DOE  provide  that  if  at  the  expiration  of 
a  synthetic  fuels  exemption  use  of 
synthetic  fuels  is  not  economically 
feasible,  it  will  permit  continued  oil  or 
natural  gas  use  in  the  recipient  facility. 
DOE  believes  that  it  lacks  authority  to 
issue,  in  effect,  a  prospective,  generic 
exemption  of  this  nature  from  the 
prohibitions  of  Title  II.  The  petitioner 
would  thus  be  required  to  obtain  an 
exemption  at  that  time,  or  face 


applicable  prohibitions  on  oil  and 
natural  gas  use. 

In  response  to  one  comment,  DOE  has 
added  language  indicating  that  unless  a 
petitioner  requests  otherwhse,  a 
temporary  exemption  from  statutory  use 
prohibitions  will  commence  on  the  date 
of  commercial  operation  of  the  facility. 

Finally.  DOE  has  conformed  the 
organization  of  the  eligibility  and 
evidentiary  requirements  under  this 
certification  exemption,  to  that  of  the 
other  certification  exemptions  under 
these  rules. 

2.  Temporary  public  interest 
exemption  (%  503.25).  DOE's  proposal 
inadvertently  deleted  subsection  (a)(2) 
of  this  exemption,  providing  that  "one  of 
the  cases  where  ERA  intends  to  grant 
this  exemption  is  where  the  petitioner 
needs  the  temporary  use  of  a  natural  gas 
or  petroleum  fuel  unit  until  the  on-going 
construction  of  an  alternate  fired  unit  is 
completed."  DOE  has  reinstated  the 
content  of  this  subsection,  in  response  to 
comments  received,  in  the  form  of  a 
certification  alternative  for  acquisition 
of  a  temporary  public  interest 
exemption.  The  certification  procedure 
recognizes  that  it  is  in  the  public  interest 
to  permit  the  temporary  use  of  oil  or 
natural  gas,  for  up  to  5  years,  as  needed, 
during  the  construction  phase  of  an 
alternate  fuel-fired  unit. 

3.  Temporary/permanent  lack  of 
alternate  fuel  supply  exemptions 
(l^  503.21,  503.32).  In  response  to  its 
specific  solicitation  of  comment 
concerning  the  600  hour  certification 
alternative  for  MFBI's,  DOE  received 
several  comments  recommending 
increases  in  authorized  use  of  up  to  1500 
full  load  hours  on  an  aimual  basis. 
Other  comments  suggested  tying  this 
portion  of  the  exemption  to  a  capacity 
factor  of  17  percent  or  more.  These 
comments  are  addressed  in  a  separate 
notice  of  proposed  rulemaking, 
described  supra. 

One  other  comment  suggested  that 
DOE  include  in  the  rule  itself  the 
explanation  contained  in  the  NOPR 
Preamble  (46  FR  31221  (June  12, 1981)) 
concerning  use  of  the  phrase  "full  load 
hours."  DOE  has  included  this  language 
as  a  Note  to  the  exemption, 

4.  Temporary /permanent  site 
limitations  exemptions  (%  §  503.22, 
503.33).  In  response  to  one  comment, 
DOE  has  revised  the  examples  provided 
in  the  Notes  to  these  sections  to 
eliminate  the  conditional  "would  be" 
tense  used  therein. 

5.  Temporary/permanent 
environmental  exemptions  (\  §  503.23, 
503.34).  Many  commenters  questioned 
DOE's  use  of  the  phrase  "cost-effective 
pollution  control  equipment"  in  the 


certification  alternatives  for  this 
exemption.  The  commenters  indicated 
that  the  meaning  of  this  phrase  was 
unclear.  One  commenter  suggested 
substitution  of  the  following:  "pollution 
control  equipment  available  at  a  cost 
that  makes  its  use  reasonable."  Another 
suggested  substitution  of  the  concept  of 
feasible  equipment  that  meets 
applicable  standards  at  the  least  cost. 
Most  commenters  requested  use  of  a 
standard  that  maintained  continuity 
with  existing  environmental  legislation. 
It  is  DOE's  intention  that,  for  Class  I  and 
Class  n  areas,  the  "best  available 
control  technology"  (BACT)  standard,  as 
employed  in  the  Clean  Air  Act,  should 
be  used.  For  the  certification  alternative 
for  contribution  to  concentrations  of  a 
pollutant  for  which  a  national  ambient 
air  quality  standard  would  be  exceeded 
the  Clean  Air  Act's  "lowest  achievable 
emission  rate"  (LAER)  standard  is 
employed.  The  rules  have  been  revised 
accordingly. 

DOE's  NOPR  specifically  requested 
comment  on  whether  it  should  require 
the  consideration  of  acquisition  of 
offsets  as  required  by  the  Clean  Air  Act 
All  commenters  on  this  issue  indicated 
that  this  is  an  unnecessarily  costly  and 
burdensome  requirement:  DOE  has 
therefore  declined  to  adopt  it  for 
certification  portions  of  the  exemption. 

One  commenter  suggested  that 
facilities  located  or  which  will  be 
located  in  a  Class  I  area  should  qualify 
for  the  certification  alternative.  Since 
these  sections  pertain  to  new  facilities, 
which  may  be  under  construction  at  new 
sites,  DOE  has  adopted  this  suggestion. 

DOE  specifically  sought  comment  on 
broadening  the  availability  of  the 
certification  alternative  to  other 
environmental  circumstances.  DOE 
received  one  suggestion — that  the 
certification  alternative  should  be 
extended  to  any  facility  located  or 
which  will  be  located  in  a  Class  II  area. 
DOE  agrees  that  facilities  located  or  to 
be  located  in  Class  II  areas,  in  which  the 
allowable  increment  has  been 
exhausted,  should  qualify  to  use  the 
certification  procedure,  and  has  revised 
the  rules  accordingly. 

Many  commenters  felt  that  DOE 
should  be  open  to  the  consideration  of 
economic  factors  in  the  noncertification 
portions  of  the  exemption.  DOE 
continues  to  believe,  however,  that  the 
costs  of  environmental  compliance  are 
more  properly  considered  under  the 
cost-based  "lack  of  alternative  fuel 
supply"  exemptions. 

Several  commenters  objected  to  the 
amount  of  evidence  required  to  qualify 
for  the  non-certification  exemption 
portions  of  these  exemptions.  DOE 
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believes  that  the  current  evidentiary 
requirements  call  for  the  minimum 
submissions  necessary  to  evaluate  a 
non-certification  environmental 
exemption  under  the  Act.  DOE  also 
believes  that  these  are  materials  that 
are  typically  available  to  a  facility  in 
connection  with  the  envirormiental 
permitting  process.  DOE  has.  however, 
simplified  the  requirements  so  that  the 
material  called  for  need  no  longer 
contain  the  same  level  of  detail 
previously  required. 

One  commenter  indicated  that  the 
NOPR  Preamble  suggested  that  a  facility 
would  be  eligible  for  an  exemption  if  it 
would  cause  or  contribute  to  violation  of 
a  national  ambient  air  quality  standard 
in  a  nonattainment  area,  and  that  the 
rule  itself  was  not  so  limited.  DOE 
wishes  to  clarify  that  the  rule  is  not  so 
limited,  and  the  exemption  language,  as 
adopted,  reflects  this.  The  same 
commenter  also  requested  clarification 
of  Preamble  language  in  the  NOPR 
purporting  to  permit  the  exemption 
when  the  facility  is  in  a  nonattainment 
area,  while  the  rule  requires  that  the 
area  be  nonattainment  for  a  pollutant 
the  facility  would  emit.  Once  again,  the 
rule,  rather  than  the  NOPR  Preamble 
correctly  stated  DCFs  intent. 

Finally.  DOE  received  several 
comments  recommending  technical 
revisions,  which  have  been  adopted  as 
follows:  First.  §§  503.23(b)  (8),  (9) 
(relating  to  compliance  plan  and 
conservation  requirements)  and 
503.34(b)  (12),  (13)  (relating  to 
conservation  and  petroleum  and  natural 
gas  consumption  requirements)  have 
been  deleted.  Second,  the  reference  in 
§  503.34(d(l)(iv)  to  §  503.11  has  been 
revised  to  reference  §  503.9  (relating  to 
the  use  of  mixtures  general 
requirement). 

6.  Permanent  inadequate  capital 
exemption  /§  503.35).  DOE  has  adopted 
its  proposal  to  delete  the  requirement 
that  larger  utilities  demonstrate  that 
specific  debt  constraints  could  not  be 
overcome  by  action  of  the  state 
regulatory  authority. 

The  exemption  for  an  inability  to 
obtain  adequate  capital  requires  that  a 
petitioner  demonstrate  that  the  capital 
needed  for  an  alternate  fuel  fired  facility 
cannot  be  raised  \v.  the  case  of  a 
powerplant,  DOE  required  a  showing 
that  this  inability  was  due  to  specific 
restrictions  constraining  management's 
abilitv  to  raise  capital. 

One  commenter  noced  that  a  utility's 
inability  to  raise  capital  may  not  be  due 
to  a  specific  restriction  (e s.  if  the  capital 
could  be  raised,  the  bond  convenants 
would  no<  be  violated),  and  that 
weakening  of  a  utility's  over-ail 
financial  condition  should  qualify,  DOE 


has  addressed  this  comment  in  a 
separate  notice  of  proposed  rulemaking, 
described  supra. 

Several  commenters  requested  that 
DOE  delete  evidentiary  subsection  (c) 
(2).  calling  for  submission  of  certain 
detailed  information.  DOE's  NOPR 
already  provided  for  the  deletion  of  this 
evidentiary  requirement. 

One  commenters  requested  deletion  of 
the  requirement  to  show  that  capital 
restrictions  could  not  be  alleviated  by 
any  action  of  the  state  regulatory 
authority.  Another  commenter 
recommeded  deletion  of  the  Note 
concerning  analysis  at  the  parent  firm 
level.  These  requirements,  too.  had 
already  been  deleted  in  the  NOPR. 

7.  Permanent  state  or  local 
requirements  exemption  (%  503.36).  A 
number  of  commenters  recommended 
deletion  of  §  503.36(a)(2).  calling  for  a 
certification  of  good-faith  efforts  to 
obtain  a  variance  from  state  or  local 
requirements.  DOE  believes  that  this 
requirement  is  necessary  in  order  to 
meet  the  Congressional  directive  that 
the  Secretary  determine  that  the  state  or 
local  requirement  would  prevent  use  of 
an  alternate  fuel  (FUA  Conference 
Report,  pgs.  76-77). 

8.  Permanent  cogeneration  exemption 
(%  503.37).  The  permanent  cogeneration 
exemption  procedures  have  been 
adopted  as  proposed,  with  one 
exception.  Section  503.37fb) 
(specifications  of  the  cogeneration 
facility)  has  been  deleted  in  its  entirety 
because  it  was  considered  to  be  a 
superfluous  restatement  of  the  provision 
excluding  certain  cogeneration  facilities 
from  the  definition  of  "electric 
generating  unit."  The  latter  provision 
(contained  in  §  500.2)  has  been 
amended,  however,  to  indicate  that  ERA 
will  continue  to  exclude  sales  or 
exchanges  of  electricity  among  owoiers 
of  the  cogeneration  facility  in 
determining  whether  a  specific  facility  is 
deemed  to  be  a  powerplant  or  an  MFBI. 

DOE  received  many  comments  and 
expressions  of  concern  about  the  failure 
to  expeditiously  proceed  with  the  Notice 
of  Proposed  Rulemaking  regarding 
cogeneration  (45  PR  53368.  (August  11, 
1980))  or.  alternatively,  to  propose  and 
adopt  a  less  onerous  standard  for 
applying  for  and  obtaining  the 
permanent  cogeneration  exemption. 
DOE  is  aware  of  these  concerns  and  is 
currently  m  the  process  of  reviewing  its 
cogeneration  policies. 

For  now,  the  instant  rule  is  an  attempt 
to  simplify  the  process  of  applying  for 
the  exemption.  DOE  recognizes  that  the 
substantive  provisions  of  the  rule 
regarding  thf  calculation  of  oil  and  gas 
savings,  which  art^  a  con.solidaiion  of 
the  interim  rule  provisions  (§§  503,37. 


505.27).  can  be  complex  and 
burdensome.  DOE  is  accordingly 
considering  several  alternatives  to 
simplify  these  provisions. 

9.  Permanent  fuel  mixtures  exemption 
(§  503.38).  According  to  one  comment. 
DOE  should  explicitly  sanction  the 
supplemental  firing  of  oil  or  natural  gas 
at  a  coalfired  powerplant  where  it 
would  avoid  the  less  efficient  use  of 
greater  quantities  of  oil  or  natural  gas  at 
oil  or  natural  gas  fired  facilities  to 
generate  equivalent  electricity.  The 
commenter  suggested  that  this  could  be 
accomplished  by  construing  "reasonable 
level  of  fuel  efficiency  '  as  referring  to 
the  powrr  system,  rather  than  just  the 
unit.  DOE  does  not  have  the  authority  to 
vary  the  unit-specific  nature  ni  this 
requirement  set  forth  in  Section  212(d)  of 
the  AcL 

One  commenter  suggested  increase  of 
the  automatic  allowance  of  2.5  percent  of 
the  total  Btu  heat  input  of  the  primary 
energy  sources  in  an  MFBI  uf  ,1.5  percent. 
The  25  percent  level  is  established  by 
Section  212|d)  of  the  .Ai.t,  and  DOE  is 
without  authority  to  modify  it. 

Another  comment  recommeded 
deletion  of  the  reporting  requirement  in 
§  503.38(g).  DOE  has  adopted  this 
suggestion  and  deleted  this  requirement. 

10.  Permanent  emergency  exemption 
(%503.39l.  One  commenter  recommeded 
conforming  §  503.39(b)(2),  defining  a 
powerplant  emergency,  with  the 
revisions  to  §§  501.191  and  501.192. 
deleting  the  phrase  "to  its  industrial 
customers."  DOE  has  adopted  this 
recommendation  for  the  same  reasons 
discussed  in  its  NOPR  Preamble  (46  FR 
31219  (June  12,  1981)). 

One  commenter  requested  that  DOE 
include  examples  of  situations  which 
would  qualify  under  §  503.39(b)(l)(ii)  as 
necessary  for  "the  preservation  of 
human  health."  DOE  believes  that  such 
inclusion  of  examples  would  be 
speculative  and  that  petitioner's 
certifications  under  this  standard  should 
be  evaluated  on  a  case-by-case  basis. 

Finally,  DOE  has  conformed  the 
organization  of  the  eligibility  and 
evidentiary  requirements  under  this 
certification  exemption  to  that  of  the 
other  certification  exemptions  under 
these  rules, 

11.  Permanent  reliability  exemption 
/§  503.401.  To  reflect  the  fact  that  a 
reliability  analysis  other  than  loss  of 
load  probability  (LOLJ')  may  be  used, 
DOE,  in  response  to  a  comment,  has 
inserted  the  words  '  may  '  and  deleted 
the  word  'musf  in  §  503.40(b). 

DOE,  consistent  with  industry 
practice,  has  also  conformed 
§  503.40(b)(1)  to  be  revised  §  ,503  8.  by 
permitting  petitioners,  in  analyzing 
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reserve  margins,  to  use  electric  regions, 
normal  dispatch  areas  of  normal  service 
areas.  This  revision  is  responsive  to 
several  comments  that  DOE  authorize 
use  of  an  area  other  than  the  electric 
region. 

12.  Permanent  peok/oad  exemption 
1%  503.41).  One  commenter 
recommended  that  DOE  define  the 
peakload  generation  ceiling  in  terms  of 
hours  of  equivalent  oil  use  without 
compressed  air  storage,  in  order  to 
provide  an  incentive  for  that  technology. 
Another  commenter  recommended 
changing  the  1500  hours  per  year  limit  to 
an  average  of  1500  hours  over  a  5-10 
year  period.  The  definition  of  peakload 
powerplant  is  established  by  Section 
103(a)(18)  of  FUA  as  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours."  DOE  does  not  believe 
that  it  had  the  authority  to  adopt  the 
recommended  revisions  to  that 
definition. 

13.  Permanent  scheduled  equipment 
outages  exemption  (%  503.43).  DOE  has 
deleted  §  503.43(a)(2),  since  it  merely 
restated  the  fuel  search  requirement  for 
use  of  a  unit  in  excess  of  28  days  per 
year,  which  is  already  set  forth  in 

§  503.43(b)(4)  (relating  to  evidentiary 
requirements). 

E.  Existing  Facilities— Title  III  of  FUA 

In  its  June  12. 1981  NOPR,  DOE 
proposed  several  changes  to  its  rules 
governing  existing  facilities,  including 
rules  governing  the  cost  calculation 
methodology,  the  findings  for  issuance 
of  a  prohibition  order,  as  well  as 
definitional  and  certain  procedual 
proposals,  which  were  diirected  to  both 
new  and  existing  facilities.  In  addition. 
DOE  specifically  solicited  public 
comment  on  any  additional  issues 
respecting  its  regulatory  program  under 
the  Act.  In  response  to  the  NOPR,  DOE 
received  a  number  of  comments  on  its 
rules  under  Title  III,  including  comments 
concerning  the  following  issues,  which 
uniquely  affect  existing  facilities:  The 
Off-gas"  prohibitions;  technical 
capability  (including  "substantia! 
physical  modification")  and  financial 
feasibility  findings  and  procedures  for 
issuance  of  prohibition  orders;  Title  III 
exemptions,  including  ERA's  so-called 
Special  Rule"  for  temporary  use  of 
natural  gas;  and  the  system  compliance 
option  under  Title  V  of  FUA. 

On  August  13,  1981,  the  President 
signed  into  law  the  Omnibus  Budget 
Reconciliation  Act  (Pub.  L  97-35 
(  OBRA")).  Section  1021  of  OBRA 
substantially  amended  Section  301  of 
FUA,  relating  to  prohibitions  applicable 


to  existing  electric  powerplants.  Under 
the  new  Section  301,  the  so-called  "off 
gas"  provisions  of  FUA  were  deleted, 
and  the  prohibition  order  process  was 
substantially  amended. 

Pursuant  to  its  June  9, 1981  proposal. 
DOE  has  herein  adopted  a  revised  cost 
calculation  methodology  for  existing 
facilities,  as  well  as  procedures  and 
definitions  which  apply  to  existing  as 
well  as  new  facilities.  In  addition,  in 
response  to  the  deletion  under  OBRA  of 
the  off-gas  provisions  of  former  Section 
301(a)  of  FUA.  DOE,  in  a  new  notice  of 
proposed  rulemaking,  is  proposing  to 
revoke  its  so-called  "Special  Rule," 
authorizing  temporary  public  interest 
exemptions  from  those  former 
prohibitions.  In  light  of  the  foregoing 
'amendments  to  Section  301  of  FUA, 
DOE  has  decided  to  defer  both  adoption 
of  any  additional  revisions,  and 
consideration  of  additional  comments 
relating  to  the  prohibitions  and 
exemption  process  of  Title  III  of  the  Act 
at  this  time.  To  the  extent  they  are  still 
pertinent,  all  such  comments  will 
receive  due  consideration  in  a  later 
rulemaking  relating  to  the  provisions  of 
Title  HI  of  FUA,  as  amended. 

DOE  wishes  to  emphasize  at  this  time 
that  the  standards  and  criteria  it  intends 
to  propose  respecting  existing  facilities 
will  be  consistent  with  the  basic 
purposes  of  the  rules  adopted  herein — 
reduction  of  regulatory  burdens, 
simplification  of  the  FUA  exemption 
process,  and  elimination  of  unnecessary 
regulatory  intervention  in  fuel  choice 
decisions  by  the  private  sector. 

F.  Other  Matters 

1.  Nonboiler  MFBFs.  DOE  is 
authorized,  under  Section  202(b]  of  FUA. 
to  prohibit  the  use  or  oil  of  natural  gas 
in  certain  categories  of  nonboiler 
MFBI's.  To  date,  ERA  has  not  exercised 
this  authority.  Several  commenters 
requested  a  definitive  statement  of 
DOE's  intent  with  respect  to  the 
prospective  exercise  of  this  authority. 
DOE  therefore  wished  to  restate  its 
position  that  it  has  no  intention  to 
exercise  the  authority  in  Section  202(b) 
of  FUA  to  prohibit  oil  or  gas  use  in 
nonboiler  MFBI's. 

2.  Retroactivity.  Many  commenters 
recommended  that  any  changes  adopted 
herein  should  be  made  retroactively 
applicable  to  units  which  have  already 
obtained  exemptions.  Other  commenters 
recommended  that  the  changes  be 
applied  prospectively  only,  and  that 
current  exemption  holders  should  not  be 
affected. 

DOE  is  applying  its  revised  definition 
of  primary  energy  source,  which  raises 
the  percentage  of  fuel  automatically 
excluded  for  the  purposes  of  unit 


ignition,  startup,  testing,  flame 
stabilization,  and  control  uses,  and 
permits  addition  of  this  fuel  to  any  fuel 
authorized  to  be  used  under  a  fuel 
mixtures  exemption,  to  all  facilities, 
regardless  of  whether  or  not  they  have 
already  received  final  orders  granting 
exemptions.  To  do  so  does  not  require 
the  modification  of  any  final  order.  DOE 
believes  that  it  cannot,  however,  extend 
similar  treatment  to  terms  and 
conditions  contained  in  existing  final 
exemption  orders.  Any  holder  of  such  a 
final  order  seeking  the  benefits  of  any  of 
the  rule  and  policy  changes  adopted 
herein,  which  will  thus  require 
rescission  or  modification  of  the  order, 
must  follow  the  procedural  requirements 
of  §§  501.100  through  501.103  of  these 
rules. 

ni.  Procedural  Matters 

A.  Additional  comments 

Interested  persons  are  invited  to 
submit  additional  comments  on  the  rules 
finalized  herein,  concerning  the  further 
reduction  of  unnecessary  regulatory 
burdens  under  the  FUA  program. 
Comments  should  be  identified  on  the 
outside  envelope  and  on  the  documents 
submitted  with  the  designation: 
"Powerplant  and  Industrial  Fuel  Use  Act 
Docket  No.  ERA-R-81-06."  Fifteen 
copies  should  be  submitted  All 
conunents  received  will  be  available  for 
public  inspection  in  the  ERA  Office  of 
Public  Information.  2000  M  Street  NW.. 
Room  B-110.  Washington,  D.C.  20461, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

If  you  wish  to  submit  any  information 
or  data  which  you  consider  to  be 
confidential,  you  must  comply  with 
DOE's  freedom  of  information 
regulations  (10  CFR  Part  1004).  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or- 
data  and  to  treat  it  according  to  its 
determination. 

B.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  NEPA. 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
rule  is  not  required. 

C.  Regulatory  Flexibility  Act 

DOE  has  determined  that  this  final 
rule  will  not  negatively  impact  firms  that 
are  "small  entities"  within  the  meaning 
of  the  Regulatory  Flexibility  Act. 
Accordingly.  DOE  certifies  that  this  rule 
is  not  likely  to  have  a  significant  impact 
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on  a  substantial  number  of  small  entities 
within  the  meaning  of  that  Act. 

D.  Executive  Order  No.  12291 

The  Office  of  Management  and  Budget 
waived  the  requirements  of  Sections  3,  4 
and  7  of  Executive  Order  No.  12291,  as 
they  pertain  to  major  rules,  for  these 
final  rules. 

E.  Paperwork  Reduction  Act  of  1980 

This  final  rule  must  be  submitted  to 
the  Office  of  Management  and  Budget 
for  clearance  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Any  comphance  with  the  data 
collection  provisions  of  these  final  rules 
may  require  revision  or  additions  as  a 
result  of  any  0MB  action. 

(Department  of  Energy  Organization  Act 
Pub.  L.  95-91.  91  Stat.  565  (42  U.S.C.  7101  et 
seq.).  PowerplanI  and  Industrial  Fuel  Use  Act 
of  1978,  Pub.  L.  95-620,  92  Slat.  3289  (42  U.S.C. 
8301  et  seq.y.  Energy  Security  Act,  Pub.  L  96- 
294.  94  Staf.  611  (42  U.S.C.  8701  et  seq);  E.O. 
12009.  42  FR  46267.  September  15, 1977) 

In  consideration  of  the  foregoing, 
Parts  500,  501,  503,  504,  and  505, 
Subchapter  E,  "Alternate  Fuels"  of 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  are  amended  as  set 
forth  below. 

Issued  in  Washington.  D.C.  on  the  30th  day 
of  November  1981. 
fames  B.  Edwards, 
Secretary  of  Energy. 

10  CFR  Chapter  II  is  amended  as  set 
forth  below. 

1.  Part  500  is  revised  to  read  as 
follows:    .---' 


SUBCHAPTER  E-ALTERNATE  FUELS 
PART  500— OEFINITIONS  I 

Sec. 

500.1  Purpose  and  scope. 

500.2  General  definitions. 

500.3  Electric  regions — electric  region 
groupings  for  reliability  measurements 
under  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  197& 

Authority:  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91.  91  Stat.  565 
(42  U.S.C.  7101  et  seq.y.  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
620  92  S'.af   3289  [42  L'  S  C  8301  et  seq.f.  E.O. 
12(XW.  42  FR  462fi7  iSppt^mber  15. 1977). 

§  500. 1     Purpose  and  scope. 

Unless  otherwise  expressly  provided 
or  the  context  clearly  indicates 
otherwise,  this  section  defines  the  terms 
used  in  these  regulations.  The  use  of  the 
maie  Render  is  to  include  female;  the  use 
of  singular  to  include  plural. 

§  500.2    General  definMons. 

For  purposes  of  this  part  iind  Part* 
501-507  term(sj: 


"Act"  means  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a  42  U.S.C. 
8301  et  seq. 

"Action"  means  a  prohibition,  by  rule 
or  order,  in  accordance  with  sections 
202,  301  (b)  and  (c),  302  (a)  and  (b).  401. 
402  and  405  of  FUA:  an  order  granting  or 
denying  an  exemption  in  accordance 
with  sections  211,  212.  311,  and  312  of 
FUA;  a  modification  or  rescission  of  any 
such  order,  or  rule;  an  interpretation;  a 
notice  of  violation;  a  remedial  order;  an 
interpretive  ruling;  or  a  rulemaking 
undertaken  by  DOE. 

"Affiliate",  when  used  in  relation  to 
person,  means  another  person  who 
controls,  is  controlled  by,  or  is  under 
common  control,  with  such  person. 

"Aggrieved",  for  purposes  of 
administrative  proceedings,  describes 
and  means  a  person  (with  an  interest 
sought  to  be  protected  under  FUA)  who 
is  adversely  affected  by  an  action 
proposed  or  undertaken  by  DOE. 

"Air  pollution  control  agency"  means 
any  of  the  following: 

(1)  A  single  State  agency  designated 
as  the  official  State  air  pollution  control 
agency; 

(2)  An  agency  established  by  two  or 
more  States  and  having  substantial 
powers  or  duties  pertaining  to  the 
prevention  and  control  of  air  pollution; 

(3)  A  city,  county,  or  other  local 
government  health  authority  or,  in  the 
case  of  any  city,  county,  or  other  local 
unit  of  govenunent  in  which  there  is  an 
agency  other  than  the  health  authority 
charged  with  responsibility  for  enforcing 
ordinances  or  laws  relating  to  the 
prevention  and  control  of  air  pollution, 
such  other  agency;  or 

(4)  An  agency  or  two  or  more 
municipalities  located  in  the  same  State 
or  in  different  States  and  having 
substantial  powers  or  duties  pertaining 
to  the  prevention  and  control  of  air 
pollution. 

"Alternate  fuel"  means  electricity  or 
any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes,  but  is  not 
limited  to: 

(1)  Coal; 

(2)  Solar  energy; 

(3)  Petroleum  coke;  shale  oil:  uranium: 
biomass;  municipal,  industrial,  or 
agricultural  wastes;  wood;  and 
renewable  and  geothermal  energy 
sources  (For  purposes  of  this 
subparagraph  (3).  the  term  "industrial" 
does  not  include  refineries.): 

(4)  Liquid,  sohd  or  gaseous  waste  by- 
products of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  or 
quality  or  quantity.  (For  purposes  of  this 
subparagrHph  (4).  the  term  "waste  by- 
product" 1"?  rieflned  as  an  unavoidable 
by-produt.t  ^)i  the  industrial  or  refinery 


operation.)  A  waste  by  product  of  a 
refinery  or  industrial  operation  is 
commercially  iinmarketdble  if  it  meets 
the  criteria  listed  in  the  definition  of 
"commercial  unmarketability,"  set  forth 
below. 

(5)  Any  fuel  derived  from  an  alternate 
fuel;  and 

(6)  Waste  gases  from  industrial 
operations.  (For  purposes  of  this 
subsection,  the  term    industrial '  does 
not  include  refineries.) 

"Applicable  environmental 
requirements    includes: 

(1)  Any  standard,  limitation,  or  other 
requirement  established  by  or  pursuant 
to  Federal  or  State  law  (including  any 
final  order  of  any  Federal  or  State 
Court)  applicable  to  emissions  of 
environmental  pollutants  (including  air 
and  water  pollutants|  or  disposal  of 
solid  waste  residues  resultin)3  from  the 
use  of  coal  or  other  alternate  fuels. 
n.itural  e<TS.  or  petroieiini  as  a  primary 
energy  source  or  from  the  operation  of 
pollution  control  equipment  in 
connection  with  such  use.  taking  into 
account  any  variance  of  law  granted  or 
issued  in  accordance  with  Federal  law 
or  in  accordance  with  State  law  to  the 
extent  consistent  with  Federal  law:  and 

(2)  Any  nfher  standard,  limitation,  or 
other  requirement  established  by,  or 
pursuant  to,  the  Clean  Air  Act,  the 
Federal  Water  Pollution  Control  Act,  the 
Solid  Waste  Disposal  Act.  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
or  the  .National  Environmental  Policy 
Act  of  1969. 

"Base  load  powerplant"  means  a 
powerplant,  the  electrical  generation  of 
which  in  kilowatt  htjurs  e.xceeds,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  3,500  hours. 

"Boiler"  means  a  closed  vessel  in 
which  water  is  heated  electric;ally  or  by 
the  combustion  of  a  fuel  to  produce 
steam  of  one  percent  or  more  quality. 

"Btu"  means  Bntish  thermal  unit. 
Capability  to  use  alternate  fuel ',  for 
the  purpose  of  the  Title  II  prohibition 
relating  to  construction  of  new 
powerplants,  means  the  powerplant  to 
be  constructed  must  have  (1)  the  ability. 
from  point  of  fuel  intake,  to  ph\  sically 
sustain  combustion  of  an  allernnte  fuel 
and  to  maintain  heat  transfer;  and 

(2)  Adequate  space  for  appropriate 
pollution  control  or  fuel  handling 
equipment  for  the  use  of  such  alternate 
fuel. 

This  alternate  fuel  must  be  available 
to  the  operator  at  the  facility  site  at  the 
time  it  becomes  operational  (i  e.,  upon 
commencement  of  the  commercuii 
generation  of  power)  or  al  the  expiration 
of  a  temporary  exemption. 
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Example:  ERA  will  exdmine  !he  furnace 
configuration  and  ash  removal  capability  but 
will  not  conclude  that  the  absence  of  fuel 
handling  equipment,  such  as  conveyor  belts, 
pulverizers,  or  unloading  facilities,  or 
pollution  control  equipment,  bears  on  the 
issue  of  a  unit's  capability  to  bum  an 
alternate  fuel. 

"Clean  Air  Act"  means  the  Clean  Air 
Act,  42  U.S.C.  7401  et  seq.  (1970),  as 
amended  by  Pub.  L.  93-319.  88  Stat.  246. 
and  Pub.  L.  9.^91,  91  Stat.  685. 

"Coal"  means  anthracite,  bituminous 
and  sub-bituminous  coal,  lignite,  and 
any  fuel  derivative  thereof. 

"Cogeneration  facility"  means  an 
electric  powerplant  or  a  major  fuel 
burning  installation  that  produces: 

(1)  Electric  power;  and 

(2)  Any  other  form  of  useful  eneigy 
(such  as  steam,  gas  or  heat)  that  is,  or 
will  be,  used  for  industrial,  commercial, 
or  space  heating  purposes.  In  addition, 
for  purposes  of  this  definition,  electricity 
generated  by  the  cogeneration  facility 
must  constitute  more  than  ten  (10) 
percent  and  less  than  ninety  (90)  percent 
of  the  useful  energy  output  of  the 
facility. 

"Combined  cycle  unit"  means: 

(1)  For  a  powerplant,  an  electric 
power  generating  unit  that  consists  of  a 
combination  of  one  or  more  combustion 
turbine  units  and  one  or  more  steam 
turbine  units  with  a  substantial  portion 
of  the  required  energy  input  of  the  steam 
turbine  unit(s)  provided  by  the  exhaust 
gas  from  the  combustion  turbine  unit(8). 

(2)  For  a  major  fuel  burning 
installation,  a  unit  that  consists  of  a 
combination  of  one  or  more  combustion 
turbine  units  and  one  or  more  waste 
heat  boilers  with  a  substantial  portion  of 
the  required  energy  input  to  the  waste 
heat  boiler(s)  provided  by  the  exhaust 
gas  from  the  combustion  turbine  unit(s). 
The  addition  of  one  or  more  steam 
turbine  units  will  not  affect  the  facility's 
status  as  an  MFBl  combined  cycle  as 
long  as  the  entire  facility  remains 
classified  an  MFBl. 

Substantial  amounts  of  supplemental 
firing  for  a  steam  turbine  or  waste  heat 
boiler  to  improve  thermal  efficiency  will 
not  affect  a  units  classification  as  a 
combined  cycle. 

"Combustion  turbine"  means  a  unit 
that  is  a  rotary  engine  driven  by  a  gas 
under  pressure  that  is  created  by  the 
combustion  of  any  fuel. 

"Commercial  unmarketability"  as 
used  in  the  definitions  of  "alternate 
fuel,"  "natural  gas"  and  "petroleum" 
shall  be  determined  as  follows,  when 
applied  to  a  specific  fuel  which  is 
burned  by  its  producer: 

(1)  A  waste  by-product  of  industrial  or 
refinery  operations  is  commercially 
unmarketable  by  reason  of: 


(i)  Quality,  where  the  cost  of 
processing  (limited  to  upgrading  the 
waste  by-product  to  commercial 
quality),  storing,  and  distributing  the 
waste  by-product  would  not  be  covered 
by  reasonably  expected  revenues  from 
its  sale; 

(ii)  Quantity,  where  the  cost  of 
aggregating  the  waste  by-product  into 
commercial  quantities  through  storing 
and  distributing  the  waste  by-product 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale. 

(2)  A  fuel  will  not  be  classified  as 
"natural  gas"  when  it  is  commercially 
unmarketable  by  reason  of: 

(i)  Quality,  where  the  cost  of 
producing,  upgrading  to  commercial 
quality,  storing,  and  distributing  the  fuel 
would  not  be  covered  by  reasonably 
expected  revenues  from  its  sale;  or 

(ii)  Quantity,  where  the  quantities  of 
the  fuel  are  so  small  that  the  revenues  to 
be  reasonably  expected  from  its  sale 
would  not  cover  the  cost  of  its 
production,  distribution  or  storage. 

(3)  Costs  associated  with  upgrading, 
storing,  distributing,  and  aggregating  a 
by-product  or  other  fuel  (to  determine  if 
such  fuel  is  natural  gas)  may  properly 
include  a  reasonable  rate  of  return  on 
any  capital  investment  required  to 
overcome  the  problems  posed  by  the 
quality  or  quantity  of  a  fuel  because  the 
return  on  investment  is  a  normal  aspect 
of  any  investment  decision.  A  firm  may 
account  for  this  reasonable  rate  of 
return  by  using  its  customary  discount 
rate  for  an  investment  of  similar  risk. 

(4)  As  part  of  any  consideration  of  the 
rate  of  return  on  investment,  the  cost  of 
replacing  the  Btu's  lost  if  the  by-product 
or  other  fuel  were  upgraded  and  sold 
instead  of  used  as  a  fuel  may  be  taken 
into  consideration.  The  actual  expense 
that  would  result  from  burning  a 
replacement  fuel  in  lieu  of  the  by- 
product or  other  fuel  in  question  may 
therefore  be  considered.  The  costs 
associated  with  using  a  replacement  fuel 
are  indirect  costs  that  result  from 
upgrading  and  selling  the  fuel,  instead  of 
burning  it.  These  indirect  costs  as  well 
as  the  direct  costs  associated  with  the 
upgrading,  storing,  distributing,  and 
aggregating  of  by-products  or  other  fuel 
may  be  considered  in  any  assessment  of 
commercial  unmarketability. 

"Conference"  means  an  informal 
meeting  incident  to  any  proceeding, 
between  DOE  and  any  interested 
person. 

"Construction"  means  substantial 
physical  activity  at  the  unit  site  and 
includes  more  than  clearance  of  a  site  or 
installation  of  foundation  pilings. 

"Costs"  means  total  costs,  both 
operating  and  capital,  incurred  over  the 
estimated  remaining  useful  life  of  an 


electric  powerplant  or  major  fuel 
burning  installation,  discounted  to  the 
present  pursuant  to  rules  established  in 
Parts  503  and  504  of  these  regulations. 
"DEOA"  means  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91) 
(42  U.S.C.  7101  etseq.]  as  implemented 
by  Executive  Order  12009  (42  FR  46287. 
September  15. 1977). 

"Design  capability"  shall  be 
determined  as  follows: 

(1)  For  a  powerplant.  defined  in 
section  103(a)(7)  of  FUA: 

(i)  Boiler  and  associated  generator 
turbines.  The  design  fuel  heat  input  rate 
of  a  steam-electric  generating  unit  (Btu/ 
hr)  shall  be  the  product  of  the 
generator's  nameplate  rating,  measured 
in  kilowatts,  and  3412  (Btu/kWh). 
divided  by  the  overall  boiler-turbine- 
generator  unit  design  efficiency 
(decimal);  or  if  the  generators 
nameplate  does  not  have  a  rating 
measured  in  kilowatts,  the  product  of 
the  generator's  kilovolt-amperes 
nameplate  rating,  and  the  power  factor 
nameplate  rating;  and  3412  (Btu/kWh). 
divided  by  the  boiler  turbine-generator 
unit's  design  efficiency  (decimal).  (The 
number  3412  converts  kilowatt-hours 
(absolute)  into  Btu's  (mean).) 
(ii)  Combustion  turbine  and 
associated  generator.  The  design  fuel 
heat  imput  rate  of  a  combustion  turbine 
(Btu/hr)  shall  be  the  product  of  its 
nameplate  rating,  measured  in  kilowatts, 
and  3412  (Btu/kWh),  divided  by  the 
combustion  turbine-generator  unit's 
design  efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  units 
elevation.  (The  number  3412  converts 
kilowatt-hours  (absolute)  into  Btu's 
(mean).) 

(iii)  Combined  cycle  unit.  The  design 
fuel  heat  input  rate  of  a  combined  cycle 
unit  (Btu/hr)  shall  be  the  summatioii  of 
the  product  of  its  generator's  nameplate 
rating,  measured  in  kilowatts,  and  3412 
(Btu/kWh),  divided  by  the  overall 
combustion  turbine-generator  unit's 
efficiency  (decimal),  adjusted  for 
peaking  service  at  an  ambient 
temperature  of  59  degrees  Fahrenheit  (15 
degrees  Celsius)  and  at  the  unit's 
elevation,  plus  the  product  of  the 
maximum  fuel  heat  input  to  any 
supplemental  heat  recovery  steam 
generator/boiler  in  gallons  or  pounds     • 
per  hour  and  the  fuel's  heat  content.  If 
the  generator's  nameplate  does  not  have 
a  rating  measured  in  kilowatts,  the 
product  of  the  generator's  kilowatt- 
amperes  nameplate  rating  and  power 
factor  nameplate  rating  must  be 
substituted  for  kilowatts.  (The  number 
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3412  converts  kilowatt-hours  (absolute) 
into  Btu's  (mean).) 

(2)  For  a  major  fuel  burning 
installation,  defined  in  section  103(a)(10) 
of  FUA,  the  fuel  heat  imput  rate  of  a 
boiler  (Btu/hr)  shall  be  deemed,  at  the 
option  of  the  owner  or  operator,  to  be 
either: 

(i)  The  safety  valve  minimum  relieving 
capacity  (Ibs/hr)  multiplied  by  the 
enthalpy  difference  (Btu/lb)  of 
feedwater  input  and  steam  output, 
divided  by  the  boiler  design  efficiency 
(decimal)  for  the  fuel.  For  the  purpose  of 
the  definition,  the  safety  valve  capacity 
shall  be  determined  in  accordance  with 
the  current  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code:  or 

(ii)  The  manufacturer's  continuous 
rating  (Ib/hr)  multiplied  by  the 
enthalphy  difference  (Btu/lb)  of 
feedwater  imput  and  steam  output 
divided  by  the  design  efficiency 
(decimal)  for  the  fuel.  For  the  purpose  of 
this  definition  the  manufacturer's 
continuous  rating  (MCR)  if  defined  as 
the  maximum  load  in  pounds  of  steam 
per  hour  for  which  the  boiler  is  designed 
to  operate  on  a  sustained  continuous 
basis  (i.e..  more  than  24  hours). 

"Design  capacity"  of  a  powerplant 
pursuant  to  Section  103(a)(18)  of  FUA.  is 
determined  according  to  18  CFR  287.101. 

Note.— Section  287.101  of  Title  18  CFR  as 
issued  by  the  Federal  Energy  Regulatory 
Commission  (44  FR  38837.  July  3, 1979)  and  as 
referenced  in  the  definition  of  "design 
capacity"  is  republished  in  part  in  the 
appendix  below  for  the  benefit  of  the  public. 
This  appendix  will  not  appear  in  the  CFR. 

Appendix  I 

"287.101    Determination  of  powerplant 
design  capacity. 

For  the  purpose  of  Section  103  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978:  a  powerplant's  design  capacity 
shall  be  determined  as  follows: 

(a)  Steam-electric  generating  unit.  The 
design  capacity  of  a  steam-electric 
generating  unit  shall  be  the  maximum 
generator  nameplate  rating  measured  in 
kilowatts  or.  if  the  nameplate  does  not 
have  a  rating  measured  in  kilowatts,  the 
product  of  the  generator's  kilovolt- 
aniperes  nameplate  rating  and  power 
factor  nameplate  rating. 

(b)  Combustion  turbine.  The  design 
capacity  of  a  combustion  turbine  shall 
be  its  nameplate  rating  measured  in 
kilowatts,  adjusted  for  peaking  service 
at  an  ambient  temperature  of  59  degrees 
Fahrenheit  (15  degrees  Celsius)  and  at 
the  unit's  site  elevation. 

(c)  Combined  cycle  unit.  The  design 
capacity  of  a  combined  cycle  unit  shall 
be  the  sum  of  its  combustion  turbine 


nameplate  rating  measured  in  kilowatts, 
based  on  baseload  operation  adjusted 
for  site  elevation,  and  the  maximum 
generator  nameplate  rating  measured  in 
kilowatts  of  the  steam  turbine  portion  of 
the  unit  *  *  *". 

"DOE"  or  "the  Department"  means 
the  United  States  Department  of  Energy, 
as  defined  in  sections  201  and  301(a)  of 
the  DEOA.  including  the  Secretary  of 
Energy  or  his  designee. 

"Duly  authorized  representative" 
means  a  person  who  is  authorized  to 
appear  before  DOE  in  connection  with  a 
proceeding  on  behalf  of  a  person 
interested  in  or  aggrieved  by  that 
proceeding.  Such  appearance  may 
include  the  submission  of  applications, 
petitions,  requests,  statements, 
memoranda  of  law,  other  documents,  or 
of  a  personal  appearance,  oral 
communication,  or  any  other 
participation  in  a  proceeding. 

"Electric  generating  unit"  does  not 
include: 

(1)  Any  electric  generating  unit 
subject  to  the  licensing  jurisdiction  of 
the  Nuclear  Regulatory  Commission 
(NRC):  and 

(2)  Any  cogeneration  facility  from 
which  less  than  half  of  the  net  annual 
electric  power  generation  is  sold  or 
exchanged  for  resale.  [Net  electric 
power  sales  excludes  sales  or 
exchanges  among  owners  of  the 
cogeneration  facility.) 

Note. — For  purposes  of  subparagraph  (1)  of 
this  definition,  ERA  will  not  consider  any  unit 
located  at  a  site  subject  to  NRC's  licensing 
authority  to  be  jurisdictional  for  purposes  of 
FUA. 

"Electric  powerplant"  means  any 
stationary  electric  generating  unit 
consisting  of  (a)  a  boiler,  (b)  a  gas 
turbine,  or  (c)  a  combined  cycle  unit 
which  employs  a  generator  to  produce 
electric  power  for  purposes  of  sale  or 
exchange  and  has  the  design  capability 
of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of  100 
million  Btu's  per  hour  or  greater.  In 
accordance  with  section  103(a)(7)(C)  of 
FUA,  the  Secretary  has  determined  that 
it  is  appropriate  to  exclude  from  this 
definition  any  unit  which  has  a  design 
capability  to  consume  any  fuel 
(including  any  mixture  thereof)  that 
does  not  equal  or  exceed  100  million 
Btu's  per  hour. 

"Electric  Region"  is  as  defined  in 
§  500.3  of  this  part. 

"Electric  utility"  means  any  person, 
including  any  affiliate,  or  Federal 
agency,  which  sells  electric  power. 

"Emission  offset"  means  emission 
reductions  as  defined  by  EPA's 
regulations  set  forth  at  40  CFR  Part  51. 
Appendix  S. 


"EPA"  means  the  United  States 
Environmental  Protection  Agency. 

"ERA"  means  the  Economic 
Regulatory  Administration  of  DOE. 

"Existing  major  fuel  burning 
installation"  means  any  installation 
which  is  not  a  new  major  fuel  burning 
installation. 

"Existing  powerplant"  means  any 
powerplant  other  than  a  new 
powerplant. 

"Federal  Water  Pollution  Control  Act" 
means  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  1251  et  seq..  as 
amended. 

"FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

"Firm"  means  a  parent  company  and 
the  consolidated  or  unconsolidated 
entities  (if  any)  that  it  directly  or 
indirectly  controls. 

"Fluidized  bed  combustion"  means 
combustion  of  fuel  in  connection  with  a 
bed  of  inert  material,  such  as  limestone 
or  dolomite,  that  is  held  in  a  fluid-like 
state  by  the  means  of  air  or  other  gases 
being  passed  through  such  materials. 

"FTC"  means  the  Federal  Trade 
Commission. 

"FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq. 

"F'uel  Use  Act"  means  "FUA". 

"Fuel  use  order"  means  a  directive 
issued  by  ERA  pursuant  to  §  501.167  of 
these  regulations. 

"Gas  turbine"  means  "combustion 
turbine". 

"High-priority  user,"  for  purposes  of 
Subsection  312(j)  of  FUA,  means  any 
residential  user  of  natural  gas,  or  any 
commercial  user  whose  consumption  of 
natural  gas  on  peak  day  is  less  than  50 
MCF. 

"Installation"  means  "major  fuel 
burning  installation." 

"Intermediate  load  powerplant" 
means  a  powerplant  (other  than  a 
peakload  powerplant),  the  electrical 
generation  of  which  in  kilowatt  hours 
does  not  exceed  for  any  12-calendar- 
month  period,  such  powerplant's  design 
capacity  multiplied  by  3.500  hours. 

"Internal  combustion  engine"  means  a 
heat  engine  in  which  the  combustion 
that  generates  the  heat  takes  place 
inside  the  engine  proper. 

"Interpretation"  means  a  written 
statement  issued  by  the  DOE  General 
Counsel  or  his  delegate,  in  response  to  a 
written  request,  that  applies  the 
regulations,  rulings,  and  other 
precedents  previously  issued  by  the 
DOE  tu  the  particular  facts  of  a 
prospective  or  completed  act  or 
transaction. 

"Major  fuel  burning  installation" 
means  a  stationary  unit  consisting  of  a 
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boiler,  gas  turbine  unit,  combined  cycle 
unit,  or  internal  combustion  engine  that 
has  the  design  capability  of  consuming 
any  fuel  (or  mixture  thereof)  at  a  fuel 
heat  input  rate  of  100  million  Btu's  per 
hour  or  greater.  In  accordance  with 
Section  103(a)(10)(C}  of  FL'A.  the 
Secretary  has  determined  that  it  is 
appropriate  to  exclude  from  this 
definition  any  unit  which  has  a  design 
capability  to  consume  any  fuel 
(including  any  mixture  thereof)  that 
does  not  equal  or  exceed  100  million 
Btu's  per  hour.  This  definition  does  not 
include: 

(i)  Any  electric  powerplant; 

(ii)  Any  pump  or  compressor  used 
solely  in  connection  with  the  production, 
gathering,  transmission,  storage,  or 
distribution  of  gases  or  liquids,  but  only 
upon  the  filing  of  a  written  certification 
of  such  use  with  ERA  in  accordance 
with  procedures  specified  in  §§  501.7 
and  501.11  of  the  regulations.  Such 
certification  must  be  made  only  for  such 
pumps  and  compressors  which  cire 
driven  by  units  with  a  design  fuel  heat 
input  rate  of  100  million  Btu's  per  hour 
or  greater  and  which  consume 
petroleum  or  natural  gas.  The  following 
information  is  required: 

(A)  Unit  size  in  Btu  input; 

(B)  Equipment  function;  and 

(C)  Geographic  location  of  the  unit;  or 
(iii)  Steam  generators  used  for  crude 

oil  recovery. 

Note. — For  purposes  of  clause  (2)(ii),  also 
excluded  from  jurisdiction  under  the  Act  is 
any  boiler,  combustion  turbine,  combined 
cycle  unit,  or  Lntemai  combustion  engine 
used  to  drive  pumps  and  compressors  for 
such  purposes,  if  ninety  [90]  percent  or  more 
of  the  energy  output  is  used  to  drive  the 
pumps  and  compressors. 

"Mcf '  means  1,000  cubic  feet  of 
natural  gas, 

"MFBI"  means  a  "major  fuel  burning 
installation". 

"Mixture."  when  used  in  relation  to 
fuels  used  in  a  unit,  means  a  mixture  of 
petroleum  or  natural  gas  and  an 
alternate  fuel,  or  a  combination  of  such 
fuels,  used  simultaneously  or  alternately 
in  such  unit. 

"Natural  gas"  means  any  fuel 
consisting  in  whole  or  in  part  of  natural 
gas,  including  components  of  natural  gas 
such  as  methane  and  ethane;  liquid 
petroleum  gas;  synthetic  gas  derived 
from  petroleum  or  natural  gas  liquids;  or 
any  mixture  of  natural  gas  and  synthetic 
gas.  Natural  gas  does  not  include: 

(1)  Gaseous  waste  by-products  or 
waste  gas  specifically  designated  as  an 
alternate  fuel  m  §  500,2  of  these 
regulations; 

(2)  Natural  gas  which  is  commercially 
unmarketable,  as  defined  in  these  rules; 


(3)  Natural  gas  produced  by  the  user 
from  a  well,  the  maximum  efficient 
production  rate  of  which  is  less  than  250 
miUion  Btu's  per  day. 

For  purposes  of  clause  (3)  of  this 
definition: 

(i)  "Produced  by  the  user"  means: 

(A)  All  gas  produced  by  the  well, 
when  such  gas  is  delivered  for  use  in  the 
user's  facility  through  a  gas  delivery, 
gathering,  or  transportation  system 
which  could  not  deliver  such  gas  to  any 
other  user;  or 

(B)  Only  that  amount  which 
represents  the  user's  net  working 
(mineral)  interest  in  the  gas  produced 
from  such  well,  where  such  gas  is 
delivered  for  use  in  the  user's  facility 
through  a  gas  delivery,  gathering,  or 
transportation  system  which  could 
deliver  such  gas  to  any  other  user. 

(ii)  "Maximum  efficient  production 
rate"  (MEPR)  means  that  rate  at  which 
production  of  natural  gas  and  oil  may  be 
sustained  without  damage  to  the 
reservoir  or  the  rate  which  may  be 
sustained  without  damage  to  the 
ultimate  recovery  of  oil  or  gas  through 
the  well.  The  MEPR  must  include  the  Btu 
value  of  any  crude  oil,  gas  condensate 
and  natural  gas  liquids  which  may  be 
produced  from  the  well,  in  addition  to 
that  of  the  natural  gas. 

(4)  Occluded  methane  in  coal  seams 
within  the  meaning  of  Section  107(c)(3) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA); 

(5)  The  following  gas  from  wells 
spudded  prior  to  January  1, 1990: 

(i)  Gas  produced  from  geopressurized 
brine,  within  the  meaning  of  Section 
107(c)(2)  of  the  NGPA: 

(ii)  Gas  produced  from  Devonian 
shale,  within  the  meaning  of  Section 
107(c)(4)  of  the  NGPA; 

(iii)  Gas  produced  from  tight  sands,  as 
designated  by  the  FERC  in  accordance 
with  Section  107(c)(5)  of  the  NGPA;  and 

(iv)  Other  gases  designated  by  FERC 
as  "high-cost  natural  gas"  in  accordance 
with  Section  107(c)(5)  of  the  NGPA. 
except  as  specifically  designated  as 
"natural  gas"  by  ERA; 

(6)(i)  Synthetic  gas  derived  from  coal 
or  other  alternate  fuel,  the  heat  content 
of  which  is  less  than  600  Btu's  per  cubic 
foot  at  14.73  pounds  per  square  inch 
(absolute)  and  60  degrees  Fahrenheit; 
and 

(ii)  Commingled  natural  gas  and 
synthetic  gas  derived  from  coal 
consumed  as  part  of  the  necessary 
process  of  a  major  fuel  burning 
installation  used  in  the  iron  and  steel 
industry,  so  long  as  the  average  annual 
Btu  heat  content  of  the  conrmiingled 
stream  as  consumed  within  a  major  fuel 
burning  installation  does  not  exceed  600 
Btu's  per  cubic  foot  at  14.73  pounds  per 


square  inch  (absolute)  and  60  degrees 
Fahrenheit; 

(7)  Mixtures  or  natural  gas  and 
synthetic  gas  derived  from  alternate 
fuels  for  which  the  person  proposing  to 
use  the  gas  certifies  to  ERA  that: 

(i)  He  ovwis,  or  is  entitled  to  receive  at 
the  point  of  manufacture,  synthetic  gas 
derived  from  alternate  fuels; 

(ii)  He  delivers,  or  arranges  for  the 
delivery  of  such  synthetic  gas  to  a 
pipeline  which  by  transport  or 
displacement  is  capable  of  delivering 
such  synthetic  gas,  mixed  with  natural 
gas.  to  facilities  owned  by  the  user, 

(iii)  The  total  armual  Btu  content  of 
the  synthetic  gas  delivered  to  a  pipeline 
is  equal  to  or  greater  than  the  totaJ 
annual  Btu  content  of  the  natural  gas 
delivered  to  the  facilities  owned  by  the 
user,  plus  the  approximate  total  armual 
Btu  content  of  any  natural  gas  consumed 
or  lost  in  transportation;  and 

(iv)  All  necessary  permits,  licenses,  or 
approvals  from  appropriate  Federal. 
State,  and  local  agencies  (including 
Indian  tribes)  have  been  obtained  for 
construction  and  operation  of  the 
facilities  for  the  manufacture  of  the 
synthetic  gas  involved,  except  that  for 
purposes  of  the  prohibition  under 
Section  201(2)  of  FUA  against 
powerplants  being  constructed  without 
the  capability  of  using  coal  or  another 
alternate  fuel,  only  permits,  licenses, 
and  approvals  for  the  construction  of 
such  synthetic  gas  facilities  shall  be 
required  under  this  subparagraph,  to  be 
certified  and  documented;  and 

(8)  A  mixture  of  natural  gas  and  an 
alternate  fuel  when  such  mixture  is 
deliberately  created  for  purposes  of  (i) 
Complying  with  a  prohibition  order 
issued  pursuant  to  Section  301(c)  of  the 
Act,  or  (ii)  Qualifying  for  a  fuel  mixtures 
exemption  under  the  Act,  provided  such 
exemption  is  granted. 

"NEPA"  means  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  42  U.S.C.  4321  et  seq. 

"New  elecfric  powerplant'*  means  any 
electric  powerplant:  (1)  That  was  not 
classified  as  existing  under  Part  515  of 
this  subchapter  (2)  That  was 
reconstructed,  as  defined  in  these  rules 
under  the  definition  of  "reconstruction": 
or  (3)  For  which  construction  was  begun 
after  November  9, 1978. 

"New  major  fuel  burning  installation" 
means  any  MFBI:  (1)  That  was  not 
classified  as  existing  under  Part  515  of 
this  subchapter;  (2)  That  was 
reconstructed,  as  defined  in  these  rules 
under  the  definition  of  "reconstuction"; 
or  (3)  For  which  construction  begun  after 
November  9, 1978. 

"NGPA"  means  the  Natural  Gas 
Policy  Act  of  197a  15  U.S.C  3301  et  seq. 
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"Nonboiler"  means  any  powerplant  or 
MFBI  which  is  not  a  boiler  and  consists 
of  either  a  combustion  turbine  unit, 
combined  cycle  unit,  or  in  the  case  of  an 
MFBI,  an  internal  combustion  engine. 

"Notice  of  violation"  means  a  written 
statement  issued  to  a  person  by  DOE 
that  states  one  or  more  alleged 
violations  of  the  provisions  of  these 
regulations,  any  order  issued  pursuant 
thereto,  or  the  Act. 

"Offset"  means  "emission  offset". 

Order"  means  a  final  disposition, 
other  than  the  issuance  of  a  rule,  issued 
by  DOE  pursuant  to  these  regulations  or 
the  Act. 

"Peakload  powerplant"  means  a 
powerplant  the  electrical  generation  of 
which  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  such  powerplant's  design 
capacity  multiplied  by  1,500  hours. 
Person"  means  any: 

(1)  Individual,  corporation,  company, 
partnership,  association,  firm, 
institution,  society,  trust,  joint  venture, 
or  joint  stock  company; 

(2)  Any  State:  or 

(3)  Any  Federal,  State,  or  local  agency 
or  instrumentality  (including  any 
rr.unicipality)  thereof. 

Petroleum"  means  crude  oil  and 
products  derived  from  crude  oil,  other 
than: 

(1)  Petroleum  products  specifically 
designated  as  alternate  fuels  pursuant  to 
these  regulations; 

(2)  Synthetic  gas  derived  from  crude 
oil: 

(3)  Liquid  petroleum  gas; 

(4)  Petroleum  coke  or  waste  gases 
from  industrial  operations:  and 

(5)  A  Hquid,  solid,  or  gaseous  waste 
by-product  of  refinery  operations  which 
is  commercially  unmarketable  under  the 
definition  of  "commercial 
unmarketability"  in  these  rules. 

Note. — For  the  purposes  of  this 
subparagraph,  waste  by-proucts  do  not 
include  components  (such  as  butane  and 
propane)  that  can  be  extracted  from  the 
waste  by-product  by  reasonable  further 
processing  of  the  waste  by-product  at  the 
refinery,  nor  do  they  include  final  products 
that  use  the  waste  by-product  as  a  blend 
stock  at  the  refinery. 

"Petition"  means  a  formal  request  for 
any  action  including  an  exemption, 
submitted  to  DOE  under  these 
regulations. 

Powerplant"  means  "electric 
powerplant." 

"Product  or  process  requirements" 
means  that  product  or  process  for  which 
the  use  of  an  alternate  fuel  is  not 
technically  feasible  due  to  the  necessity 
to  maintain  satisfactory  control  of 
product  quality  and  for  which  the 


substitution  of  steam  is  not  technically 
feasible  due  to  process  requirements. 
"Primary  energy  source"  means  the 
fuel  or  fuels  used  by  any  existing  or  new 
electric  powerplant  or  major  fuel 
burning  installation,  except: 

(1)  Minimum  amounts  of  fuel  required 
for  unit  ignition,  startup,  testing,  flame 
stabilization,  and  control  uses.  ERA  has 
determined  that,  unless  need  for  a 
greater  amount  is  demonstrated,  twenty- 
five  (25)  percent  of  the  total  annual  Btu 
heat  input  of  a  unit  shall  be 
automatically  excluded  under  this 
paragraph. 

(2)  Minimum  amounts  of  fuel  required 
to  alleviate  or  prevent: 

(i)  Unanticipated  equipment  outages 
as  defined  in  §  501.191  of  these 
regulations;  and 

(ii)  Emergencies  directly  affecting  the 
public  health,  safety,  or  welfare  that 
would  result  from  electric  power 
outages  as  defined  in  §  501.191  of  these 
regulations. 

Note. — (1)  Any  fuel  excluded  under  the 
provisions  of  subparagraph  (1)  of  this 
defintion  is  in  addition  to  any  fuel  authorized 
to  be  used  in  any  order  granting  a  fuel 
mixtures  exemption  under  Parts  503  and  504 
of  these  rules.  The  exclusion  of  fuel  under 
subparagraph  1.  together  with  the  authority 
for  such  additive  treatment,  shall  apply  to 
any  jurisdictional  facility,  regardless  of 
whether  or  not  it  had  received  an  order 
granting  an  exemption  as  of  the  date  these 
rules  are  promulgated. 

(2)  If  an  auxiliary  unit  to  an  electric 
powerplant  consumes  fuel  only  for  the 
auxiliary  functions  of  unit  ignition, 
startup,  testing,  flame  stabilization,  and 
other  control  uses,  its  use  of  minimum 
amoimts  of  natural  gas  or  petroleum  is 
not  prohibited  by  FUA,  even  though  the 
unit  is  an  MFBI.  The  measurement  of 
such  minimum  amounts  of  fuel  is 
discussed  in  Associated  Electric 
Cooperative,  et  al..  Interpretation  1980- 
42  (45  FR  82572  (December  15, 1980)). 

"Prohibition  order"  means: 

(1)  An  order  issued  pursuant  to 
Sections  202(b),  301  (b)  and  (c).  302  (a) 
and  (b),  and  401  of  the  Act  that  prohibits 
a  powerplant  or  major  fuel  burning 
installation  or  a  boiler  used  for  space 
heating  purposes  from  burning  natural 
gas  or  petroleum  as  its  primary  energy 
source;  or 

(2)  An  order  issued  pursuant  to 
Sections  301(c)  and  302(b)  of  the  Act 
that  prohibits  excessive  use  of  natural 
gas  or  petroleum  in  mixtures  burned  by 
a  powerplant  or  major  fuel  burning 
installation  as  its  primary  energy  source. 

"Rated  capacity",  for  the  purpose  of 
determining  reduction  in  the  rated 
capacity  of  an  existing  powerplant  or 
MFBI,  means  design  capacity,  or,  at  the 
election  of  the  facility  owner  or 


operator,  the  actual  maximum  sustained 
energy  output  per  unit  of  time  that  could 
be  produced,  measured  in  either  (1) 
useful  heat  output  per  unit  of  time 
expressed  in  Btus.  pounds  of  steam,  or 
other  appropriate  measure;  or  (2)  power 
output,  expressed  in  kilowatts,  per  unit 
of  time, 
"Reconstruction"  means  the  followring: 

(1)  Except  as  provided  in 
subparagraph  2  of  this  definition, 
reconstruction  shall  be  found  to  have 
taken  place  whenever  the  capital 
expenditures  for  refurbishment  or 
modification  of  an  electric  powerplant 
(as  defined  by  FERC)  or  an  MFBI.  on  a 
cumulative  basis  for  the  current 
calendar  year  and  preceding  two  (2) 
calendar  years  are  equal  to  or  greater 
than  fifty  (50)  percent  of  the  capital 
costs  of  an  equivalent  replacement  unit 
of  the  same  capacity,  capable  of  burning 
the  same  fuels 

(2)  Notwithstandmg  subparagraph  (1) 
of  this  definition,  reconstruction  shall 
not  be  found  to  have  taken  place 
whenever  refurbishment  or  modification 
of  the  unit  (Aj  Does  not  result  in 
increased  remaming  useful  life,  or  an 
increase  in  tota'  annual  fuel 
consumption;  and  (B)  Is  undertaken 
solely  for  the  purpose  of  increasing  fuel 
burning  efficiency  of  the  unit. 

(3)  The  capital  costs  of  reconstrucUon 
shall  include,  for  powerplants, 
expenditures  for  items  capitalized  [i.e., 
not  expensed)  according  to  the  Federal 
Energy  Regulatory  Commission  Uniform 
System  of  Accounts:  and,  for  MFBl's, 
only  expenditures  for  items  capitalized 
[i.e.,  not  expensed)  according  to  Internal 
Revenue  Service  standards.  In 
computing  such  capital  costs,  ERA  will 
accept  good-faith  estimates  of  the 
reasonably  anticipated  capital  costs 
associated  with  refurbishment  or 
modification  of  a  unit. 

(4)  In  assessing  whether 
reconstruction  of  a  unit  has  taken  place, 
the  following  expenditures  shall  not  be 
included: 

(i)  Routine  operation  and  maintenance 
expenditures: 

(ii)  Expenditures  made  for  pollution 
control  equipment; 

(iii)  Expenditures  made  for  providing 
the  capability  to  use  an  available 
alternate  fuel;  and 

(iv)  Expenses  related  directly  to 
movement  of  the  unit. 

"Refinery  operation,"  as  the  term  is 
used  in  these  regulations,  means  an 
operation  which  separates  or  converts 
crude  oil  as  its  primary  feedstock  into 
unfinished,  semirefined  or  refined 
products.  For  the  purposes  of  this 
definition,  the  term  "crude  oil"  means  a 
mixture  of  hydrocarbons,  including 
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lease  condensate,  which  exists  in  a 
liquid  state  or  as  an  amorphous  solid  in 
underground  reservoirs. 

"Resource  Conservation  and 
Recovery  Act  of  1976"  means  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  42  U.S.C.  6901  et  seq. 

"SIP"  means  State  Implementation 
Plan  pursuant  to  Section  10  of  the  Clean 
Air  Act. 

"Site  limitation,"  when  used  with 
respect  to  any  powerplanf  or 
installation,  means  a  specific  physical 
limitation  associated  with  a  particular 
site  that  relates  to  the  use  of  an 
alternate  fuel  as  a  primary  energy 
source  for  the  powerplant  or 
installation,  such  as: 

(1)  Inaccessibility  to  alternate  fuels; 

(2)  Lack  of  transportation  facilities  for 
alternate  fuels; 

(3)  Lack  of  adequate  land  or  facilities 
for  the  handling,  use,  and  storage  of 
alternate  fuels; 

(4)  Lack  of  adequate  land  or  facilities 
for  the  control  or  disposal  of  wastes 
from  such  powerplant  or  installation, 
including  lack  of  land  for  pollution 
control  equipment  or  devices  necessary 
to  assure  compliance  with  applicable 
environmental  requirements;  and 

(5)  Lack  of  an  adequate  and  reliable 
supply  of  water,  including  water  for  use 
in  compliance  with  applicable 
environmental  requirements. 

"Solid  Waste  Disposal  Act"  means 
the  Solid  Waste  Disposal  Act,  42  U.S.C. 
6901  et  seq.,  as  amended. 

"State  regulatory  authority"  means 
any  State  agency  that  acts  as 
ratemaking  or  power  supply  authority 
with  respect  to  the  sale  of  electricity  by 
any  State  regulated  electric  utility. 

"Synthetir  fuel"  means  any  fuel 
derived  from  an  alternate  fuel  and  does 
not  include  any  fuels  derived  from 
petroleum  or  natural  gas. 

"Wetlands  areas"  means,  for  purposes 
of  Section  103(a](12)  of  the  Act,  those 
geographical  areas  designated  as 
wetlands  areas  by  State  or  local 
environmental  regulatory  authorities,  or 
in  the  absence  of  any  such  geographic 
designation,  those  areas  that  are 
inundated  by  surface  or  ground  water 
with  frequency  sufficient  to  support,  and 
under  normal  circumstances  does  or 
would  support,  a  prevalence  of 
vegetation  or  aquatic  life  that  requires 
saturated,  seasonably  saturated,  or 
tidally  saturated  soil  conditions  for 
growth  or  reproduction. 

§500.3     Electric  region.*; — fieci'-c  region 
groupings  for  rehabiiity  measureme-its 
under  the  Powerpsant  and  fiidustnai  Fuei 
Use  Act  of  1978 

,u,  I  r.t  i^.iij.ving  is  a  list  of  electric 
regions  for  use  with  regard  to  the  Act. 


Th(  regions  are  identified  by  FERC 
Fmer  Supply  Areas  (PSA's)  as 
authorized  by  section  202(a)  of  the 
Federal  Power  Act  except  where  noted. 
They  will  be  reviewed  annually  by  ERA. 
Each  grouping  meets  one  or  more  of  the 
following  criteria: 

(1)  Existing  centrally  dispatched  pools 
and  hourly  power  brokers; 

(2)  Systems  with  joint  planning  and 
construction  agreements: 

(3)  Systems  with  coordination 
agreements  in  the  areas  of: 

(i)  Generation  reserve  and  system 
reliability  criteria; 

(ii)  Capacity  and  energy  exchange 
policies; 

(iii)  Maintenance  scheduling;  and 

(ivj  Emergency  procedures  for  dealing 
with  capacity  or  fuel  shortages;  or 

(4)  Systems  within  the  same  National 
Electric  Reliabihty  Council  (NERC) 
region  with  historical  coordination 
policies. 

(b)  TTie  PSA's  referred  to  in  the 
definition  of  electric  regions  in 
paragraph  (a)  of  this  section  were  first 
defined  by  the  Federal  Power 
Commission  in  193a  The  most  recent 
reference  to  them  is  given  in  the  1970 
National  Power  Survey,  Vol.  1,  Pg.  1-3- 
16.  In  cases  where  a  petitioner  finds  an 
ambiguity  in  a  regional  assignment,  he 
shall  consult  with  DOE  for  an  official 
determination. 

Electric  Region  Groupings  and  FERC  PSA's: 

1.  Allegheny  Power  System  (APS)— 7, 
except  Duquesne  Light  Company. 

2.  American  Electric  Power  System  (AEP) — 
entire  AEP  System. 

3.  New  England  Planning  Pool  (NEPOOL)— 
1,2. 

4.  New  York  Planning  Pool  (NYPP)— 3.  4. 

5.  Pennsylvania — New  Jersey — Maryland 
interconnection  (PIM) — 5,  6. 

6.  (Commonwealth  Edison  Company — 14. 

7.  Florida  Coordination  Group  (FCG) — 24. 

8.  Middle  South  Utilities— 25. 

9.  Southern  Company — 22.  23. 

10.  Gulf  Stales  Group— 35. 

11.  Tennessee  Valley  Authority  (TV A) — 20. 

12.  Virginia— Carolina  Group  (VACAR)— 
18,  21. 

13.  Central  Area  Power  Coordination 
Group  (CAPCO)— Cleveland  Electric 
Illuminating  Company,  Toledo  Edison 
Company,  Ohio  Edison  Company,  Duquesne 
Light  Company. 

14.  Cincinnati.  Columbus.  Dayton  Group 
(CCD) — Cincinnati  Gas  and  Electric 
Company,  Columbus  and  Southern  Ohio 
Electric  Company.  Dayton  Power  and  Light 
Company. 

15.  Kentucky  Group — 19. 

16.  Indiana  Group — Indiana  Utilities  except 
AEP. 

17.  Ilhnois — Missouri  Group  (ILLMO) — 15, 
40. 

18.  Michigan  Electric  Coordinated  Systems 
(MECS}-11, 

19.  Wisconsin— Upper  Michigan  Group 
(WUMS)— 13. 


20.  Mid-Continent  Area  Power  Pool 
(MAAP)— 16.  17.  26.  27.  28. 

21.  Mistouri— Kansas  Group  (MOKAN)— 
24.29. 

22.  Oklahoma  Crovp— 33,  36. 

23.  lexa*  Interconnecled  Systema  (TIS)— 
37.38. 

24.  Rocky  Mountain  Power  Pool  (RMPP)— 
31,  32. 

25.  Northwtst  Powar  Pool  (NWPP)— 3a  42. 
43.  44.  45. 

28.  Arizona — New  Mexico  Croup — 30.  48 
within  Arizona,  in  Nevada  and  California. 

27.  Southern  California — ^Nevada— 47.  48. 

28.  Northern  California — Nevada — 46. 

29.  Alaska  (non-interconnected  systems  to 
be  considered  separately) — 49. 

30.  Idaho — Utah  Group — 41. 

2.  Part  501  is  revised  to  read  as 
follows: 

PART501— AnMiN"?^PA"^'', » 
PRCX^EDURE'-  ANT  '-,AN'  "      H)z 

Subpart  A — ijT'i'ie'ai  f-''0¥iMorts 

501.1  Purpose  and  scope. 

501.2  Prepetition  conference. 

501.3  Petitions. 

501.4  (Reserved). 

501.5  [Reserved]. 

501.6  Service. 

501.7  General  filing  requirements. 

501.8  (Reserved). 

501.9  Effective  dale  of  orders  or  rules. 

501 .10  Order  of  precedence. 

501.11  Address  for  filing  documents. 

501.12  ERA  public  information  office. 

501.13  Appeal. 

.501.14    Notice  to  Environmental  Protection 
Agency  and  the  Federal  Trade 
Commission. 

Subpart  B—{RM«rv«d) 

Subpart  C— Wrtttan  Commentft,  PubSc 
Haarinas  and  Conf erancaa  During 
Administrative  Proceedings 

501.30  Purpose  and  scope. 

501.31  Written  comments. 

501.32  Conferences  (other  than  petition 
conferences). 

501.33  Request  for  a  public  hearing. 

501.34  Pubhc  hearing. 

501.35  Public  file. 

Subpart  D— Subpoenas.  Special  Report 
Orders,  Oaths  and  Witnesses 

.501.40    Issuance. 
501.41     (Reserved) 

Subpart  E — Protilbition  Rules  and  Orders 

501.50  (Reserved) 

501.51  Prohibitions  by  order — existing 
facilities. 

501.52  (Resei-ved) 

501.53  Prohibitions  by  rule — existing 
puwerplants.  (Reserved] 

501.54  Prohibitions  by  rule — existing 
installations.  (Reserved) 

501.55  (Reserved) 

501.56  Prohibition  by  rule  or  order — new 
MFBI  nonltoilers. 
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Subpart  F — Exemptions 

Set. 

501.60     Purpose  and  scope. 

5m  .61     IReeervedl 

501.62    Petition  contents. 

T^n  fi3    Notice  of  the  coramencemeni  of  dn 

ddministrative  proceeding  on  an 

exemption  petition. 
501.e4    Publication  of  notice  of  availability 

of  tentative  staff  analysis. 

501.65  Publication  of  notice  of  availability 
of  draft  EIS. 

501.66  BRA  evaluation  of  the  record, 
decision  and  order. 

501.87    Petition  redesignations. 
501.ee    Decision  and  order. 
501-60     I'liiicial  review 

Subpart  G— Recjuests  for  Mo<Ji*'ca'!on  or 
Rescission  of  a  Rule  or  Order 

1*11  li>)     t\jrpose  and  scope. 

><  11  101     Proceedings  to  modify  or  rescind  a 

rule  or  order. 
.501 .102    BRA  evaluation  of  the  record. 

decision  and  order  for  modification  or 

rescission  of  a  rule  or  order. 
Mil  103     F.R.A  derision 

Subpart  H — Requests  for  Stay 

501.120  Purpose  and  scope. 

501. 121  Filing  and  notice  of  petitions  for 
stays. 

501.122  Contents.  , 

501.123  Evaluation  of  the  record.  | 
501  124     Dfv^ision  and  ordpr 

Subpart  I — Requests  for  Interpretatior 

T<n.i30    Purpose  and  scope. 

5iJl  131     Filing  a  request  for  interpretation. 

SOI  !  ^-     Contents  of  a  request  for 

interpre<ation. 
50113;)     DOE  evaluation. 
tOI  134    Issudnce  and  effect  of 

interpretations. 

Subpart  J — Rulings 

5*fl.l40  (\irposri  and  scope. 

501141  Criteria  for  issuance. 

501  14?.  Modification  or  rescission 

501  141  Comments. 

Subpart  K— Enforcement 

501. loll  Purpose  and  3i,upe. 

501.161  Filing  a  complaint. 

501.162  Contents  of  a  complaint. 

501.163  ERA  evaluation. 

tOI.164    Decision  to  initiate  enforcement 

proceedings. 
«)!  165    Commencement  of  enforcement 

proceedings. 
51/1166    Hearings  and  conferences. 
50116^     Fuel  Use  Order 

Subpart  L— Investigations.  Vioiations 
Sanctions  and  Judicial  Actior^s 

501-iaO  Investigations 

501  181  Sanctions.  i 

5<n.l82  Injunctions.  ' 

501  18:1  Citizens  suits. 

Subpart  M — Use  of  Natural  Gas  cm- 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage  Puroose'; 

501  U")     Pijrpnse  and  scope 

T«71  19^1     '  -ie  of  natural  gas  or  petroleum  for 
Ltiiid'.n  'inanticipated  equipment  outages 
and  emergencies  defined  in  section 
I03(a){15)(B)of  the  Act. 


501.192    Use  of  natural  gas  or  petroleum 
during  a  temfKwary  emergency  condition 
pursuant  to  section  404<g)  of  the  Act. 
Authority;  Department  of  Energy 
Organization  Act  Pub.  L  85-91.  91  Stat.  565 
(42  U.S.C.  not  etaeq.i;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L  95- 
620.  92  Stat.  3288  (42  U.S.C  8301  et  seq):  E.O 
12009  42  FR  46287. 

,PAR''  :.0' ADMINISTRATIVE 

PROCEDIJRES  AND  SANCTIONS 


Subpart  A — Gc  T^e-ra 


rovistoris 


§  501.1     Purpose  and  scope. 

Part  501  establishes  the  procedui^s  to 
be  used  in  proceedings  before  DOE 
under  Parts  500-506  of  this  chapter 
except  as  otherwi.se  provided. 

(J  501.2     Pfpj>etitJOfT  C'Onfefarce. 

(a)  Owners  and  operators  of 
powerplants  and  MFBI's  may  request  a 
prepetition  conference  with  ERA  for  the 
purpose  of  discussing  the  applicability 
of  10  CFR  Parts  503  and  504  to  their 
situations  and  the  scope  of  any 
exemption  or  other  petition  that  ERA 
would  accept  as  adequate  for  filing 
purposes. 

(b)  The  owner  or  operator  who 
requests  a  prepetition  conference  may 
personally  represent  himself  or  may 
designate  a  representative  to  appear  on 
his  behalf.  A  prepetition  conference  or  a 
request  for  a  prepetition  conference 
does  not  commence  a  proceeding  before 
ERA 

(c)  If  ERA  agrees  to  waive  any  filing 
requirements  under  §  501.3(d).  a 
memorandum  of  record  stating  this  fact 
will  be  furnished  to  the  potential 
petitioner  within  thirty  (30)  days  after 
the  conference.  Copies  of  all  applicable 
memoranda  of  record  must  be  attached 
to  any  subsequently-filed  petition. 

(d)  A  record  of  all  prepetition 
conferences  will  be  included  in  the 
public  file.  ERA  may  provide  for  the 
taking  of  a  formal  transcript  of  the 
conference  and  the  transcript  will  be 
included  in  the  public  file. 

§501.3    Petition*. 

(a)  Piling  of  petitions.  Petitions  for 
exemptions  are  to  be  filed  with  ERA  at 
the  address  given  in  §  501.11. 

(b)  Acceptance  of  petition.  (1)  Upon 
acceptance  (as  distinguished  from  filing) 
of  the  petition.  ERA  shall  publish  in  the 
Federal  Register  a  Notice  of  Acceptance 
of  Petition  or.  in  the  case  of  an 
exemption  by  certification,  a  Notice  of 
Acceptance  and  Availability  of 
Certification,  signifying  that  an 
exemption  proceeding  has  commenced. 

(2)  ERA  will  notify  each  petitioner  in 
writing  within  thirty  (30)  days  of  receipt 
of  the  petition  that  it  has  been  accepted 


or  rejertpd  and.  if  rejectod  the  reasons 
therefor 

(3)  A  petition,  including  supporting 
documents,  will  be  acceptod  If  the 
information  contained  appears  to  be 
sufficient  to  support  an  KRA 
determination.  Additiona!  information 
may  be  requested  during  the  course  of 
the  proceeding,  and  failure  to  respond  to 
such  a  request  may  ultimately  result  in 
denial  of  the  requested  exemption. 

(4)  Acceptance  of  petition  does  not 
constitute  a  determination  that  the 
requested  exemption  will  be  granted. 

(c)  Rejection  of  petition.  (1)  FJ^A  will 
reject  a  petition  if  it  does  not  meet  the 
information  of  certification  requirements 
established  for  the  relevant  exemptions 
under  Parts  503  and  504  of  this  chapter. 
A  written  explanation  of  the  reasons  for 
rejection  will  be  furnished  with 
notification  of  the  rejection. 

(2)  A  timely-filed  petition  rejected  as 
inadequate  will  not  be  rendered 
untimely  if  resubmitted  in  amendcii 
form  within  ninety  (90)  days  of  the  date 
of  rejection. 

(3)  ERA  will,  within  thirty  (30)  days  of 
receipt  of  a  petition  that  is  found  to  be 
incomplete  due  to  minor  deficiencies, 
notify  the  petitioner  of  the  deticiencies 
and  allow  ninety  (90)  days  from  the  date 
of  notification  to  cure  the  specified 
deficiencies  The  failure  to  cure  the 
deficiencies  during  this  time  may  result 
in  denial  of  the  requested  exemption 

(d)  Waiver  of  filing  requirements 
Upon  its  own  motion  or  at  the  request  of 
a  petitioner.  ERA  msy  waive  some  nr  bH 
of  the  reguhitory  requirements  if  thr 
purposes  of  FUA  would  be  best 
achieved  by  doing  so. 

;  S0 1  4    I  Reserved  I 


;  501  5     (Reserved! 

5  5016     Service, 

(a)  DOE  will  serve  aD  orders,  notices, 
interpretations  or  other  documents  that 
it  is  required  to  serve,  personally  or  by 
certified  mail,  unless  otherwise  provided 
in  these  regulations. 

(b)  DOE  will  consider  service  upon  a 
petitioner' g  duly  authorized 
representative  to  be  .service  upon  the 
petitioner. 

(c)  Service  by  certified  mail  is 
effective  upon  mailing.  ERA  will 
consider  official  United  States  postal 
receipts  fror.n  certified  mailing  as  prima 
facie  evidence  of  service. 

§5017     General  HMng  requtremeots. 

E.\cept  as  indicated  otherwi.se.  all 
documents  required  or  permitted  to  be 
filed  with  ERA  or  DOE  in  connection 
with  a  proceeding  under  Parts  503  and 
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504  shall  be  filed  in  accordance  with  the 
following  provisions: 

(a)  Filing  of  documents.  (1)  Documents 
including,  but  not  limited  to. 
applications,  requests,  complaints. 
petitions  (mcludmg  petitions  for 
exemption),  and  other  documents 
submitted  in  connection  therewith,  filed 
with  ERA  are  considered  to  be  filed 
upon  receipt, 

(2)  Notwithstanding  the  provisions  of 
paragraph  (aHl)  of  this  section,  an 
application  for  modification  or 
rescission  in  accordance  with  Subpart  G 
of  this  part,  a  reply  to  a  notice  of 
violation,  a  response  to  a  denial  of  a 
claim  of  confidentiality,  or  a  comment 
submitted  in  connection  with  any 
proceeding  transmitted  by  registered  or 
certified  mail  and  addressed  to  the 
appropriate  office  is  considered  to  be 
filed  upon  mailing. 

(3)  Timeliness.  Documents  are  to  be 
filed  with  the  appropriate  DOE  or  ERA 
office  listed  in  §  501.11.  Documents  that 
are  to  be  considered  filed  upon  receipt 
under  paragraph  (a)(1)  of  this  section 
and  that  are  received  after  regular 
business  hours  are  deemed  filed  on  the 
next  regular  business  day.  Regular 
business  hours  are  8  a.m.  to  4:30  p.m. 

(4)  Computation  of  time.  In  computing 
any  period  of  time  prescribed  or  allowed 
by  FUA,  these  regulations  or  by  an 
order,  the  day  of  the  act,  event,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal 
holiday  in  which  event  the  period  runs 
until  the  end  of  the  next  day  that  is 
neither  a  Saturday,  Sunday,  nor  a 
Federal  legal  holiday. 

(5)  Additional  time  after  service  by 
mail.  Whenever  a  person  is  required  to 
perform  an  act,  to  cease  and  desist 
therefrom,  or  to  initiate  a  proceeding 
under  this  Part  within  a  prescribed 
period  of  time  and  the  order,  notice, 
interpretation  or  other  document  is 
served  by  mail,  three  (3)  days  shall  be 
added  to  the  prescribed  period. 

(6)  Extension  of  time.  When  a 
document  is  required  to  be  filed  within  a 
prescribed  time,  an  extension  of  time  to 
file  may  be  granted  upon  good  cause 
shown. 

(7)  Signing.  All  applications,  petitions, 
requests,  comments,  and  other 
documents  that  are  required  to  be 
signed,  shall  be  signed  by  the  person 
filing  the  document  or  a  duly  authorized 
representative.  Any  application, 
petition,  request,  complaint,  or  other 
document  filed  by  a  duly  authorized 
representative  shall  contain  a  statement 
by  such  person  certifying  that  he  is  a 
duly  authorized  representative,  unless 


an  ERA  form  otherwise  requires.  (A 
false  certification  is  unlawful  under  the 
provisions  of  18  U.S.C.  1001  (1970).) 

(8)  labeling.  An  application,  petition, 
or  other  request  for  action  by  DOE  or 
ERA  should  be  clearly  labeled  according 
to  the  nature  of  the  action  involved,  e.g., 
"Petition  for  Temporary  Exemption;" 
"Petition  for  Extension  (or  Renewal)  of 
Temporary  Exemption,"  both  on  the 
document  and  on  the  outside  of  the 
envelope  in  which  the  document  is 
transmitted. 

(9)  Obligation  to  supply  information. 
A  person  who  files  an  application, 
petition,  complaint,  or  other  request  for 
action  is  under  a  continuing  obligation 
during  the  proceeding  to  provide  DOE  or 
ERA  with  any  new  or  newly  discovered 
information  that  is  relevant  to  that 
proceeding.  Such  information  includes, 
but  is  not  limited  to,  information 
regarding  any  other  application,  petition, 
complaint,  or  request  for  action  that  is 
subsequently  filed  by  that  person  with 
any  DOE  office  or  ERA  office. 

(10)  The  same  or  related  matters.  In 
filing  a  petition  or  other  document 
requesting  ERA  action,  the  person  must 
state  whether,  to  the  best  of  his 
knowledge,  the  same  or  a  related  issue, 
act  or  transaction  has  been  or  presently 
is  being  considered  or  investigated  by  a 
DOE  office,  other  Federal  agency, 
department  or  instrumentahty,  or  a  State 
or  municipal  agency. 

(11)  Request  for  confidential 
treatment,  (i)  If  any  person  filing  a 
document  with  DOE  or  ERA  claims  that 
some  or  all  of  the  information  contained 
in  the  document  is  exempt  from  the 
mandatory  public  disclosure 
requirements  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552);  is 
information  referred  to  in  18  U.S.C.  1905; 
or  is  otherwise  exempt  by  law  from 
public  disclosure,  and  if  such  person 
requests  DOE  or  ERA  not  to  disclose 
such  information,  such  person  shall 
make  a  filing  in  accordance  with 
paragraph  (b)(2)  of  this  section.  The 
person  shall  indicate  in  the  original 
document  that  it  is  confidential  or 
contains  confidential  information  and 
may  file  a  statement  specifying  the 
justification  for  non-disclosure  of  the 
information  for  which  confidential 
treatment  is  claimed.  If  the  person  states 
that  the  information  comes  within  the 
exception  in  5  U.S.C.  552(b)(4)  for  trade 
secrets  and  commercial  or  financial 
information,  such  person  shall  include  a 
statement  specifying  why  such 
information  is  privileged  or  confidential. 
If  a  document  is  not  so  filed,  ERA  may 
assume  that  there  is  no  objection  to 
public  disclosure  of  the  document  in  its 
entirety,  unless  the  person  subsequently 


files  a  claim  of  confidentiality  prior  to 
public  disclosure  of  the  document 

(ii)  DOE  or  ERA  retains  the  right  to 
make  its  own  determination  with  regard 
to  any  claim  of  confidentiality.  Notice  of 
the  decision  by  DOE  or  ERA  to  deny 
such  claim,  in  whole  or  in  part,  and  an 
opportunity  to  respond  or  take  other 
appropriate  action  to  avoid  release  shall 
be  given  to  a  person  claiming 
confidentiaUty  of  information  no  less 
than  seven  (7)  days  prior  to  its  pubhc 
disclosure. 

(iii)  The  above  provisions  in 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
section  do  not  apply  to  information 
submitted  on  ERA  forms  that  contain 
their  own  instructions  concerning  the 
treatment  of  confidential  information. 

(12)  Request  for  classification  of  fuel 
as  commercially  unmarketable. 

Note. — The  standards  for  determining  the 
commercial  unmarketabiiity  of  a  liquid,  solid 
or  gaseous  waste  by-product,  and,  in  certain 
cases,  natural  gas  under  FUA  are  set  forth 
under  the  derinition  of  "commercial 
unmarketabiiity"  in  Part  500  of  these  rules. 

(i)  Filing  of  request.  The  owner  or 
operator  of  a  powerplant  or  installation 
may  file  a  request  for  classification  of  a 
fuel  as  commercially  unmarketable  at 
the  address  provided  in  5  501.11. 

(ii)  Contents  of  request.  A  request  for 
classification  of  a  fuel  as  commercially 
unmarketable  pursuant  to  the  definition 
of  "commercial  unmarketabiiity."  and 
the  definitions  of  "alternate  fuel." 
"natural  gas,"  and  "petroleum." 
contained  in  Part  500  should  include  a 
duly  executed  certification  containing 
the  following: 

(A)  Name  of  requester. 

(B)  Identification  and  location  of  unit 
in  which  the  fuel  is  proposed  to  be 
burned. 

(C)  The  calculations  made  concerning 
the  costs  and  revenues  involved  in 
assessing  the  commercial  marketability 
of  the  fuel  and  the  methodology  used  to 
make  the  calculations,  including  an 
explanation  of  the  numbers  used;  and 

(D)  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
additional  information. 

(iii)  Decision  on  request.  ERA  will 
acknowledge  receipt  of  a  request  and 
will  render  a  decision  within  60  days  of 
the  date  of  the  acknowledgement. 

(13)  Separate  applications,  petitions 
or  requests.  Each  application,  petition, 
or  request  for  DOE  or  ERA  action  shall 
be  submitted  as  a  separate  document, 
even  if  the  applications,  petitions,  or 
requests  deal  with  the  same  or  a  related 
issue,  act.  or  transaction,  or  are 
submitted  in  connection  with  the  same 
proceeding. 


59892        Federal  Register  /  Vol    4b.  No    234  /  Monday.  December  7.  198T   /  Rules  and  Regulations 


(b)  Number  of  documents  to  be  filed 
i  1 1  A  petitioner  must  file  an  executed 
original  and  fourteen  (141  copies  of  alt 
documents  submitted  to  ERA 

(2|  Where  the  petitioner  requests 
(onfidential  treatment  of  some  or  all  of 
the  information  submitted,  an  original 
and  eleven  (11)  copies  of  the 
confidential  document  and  three  (3) 
(;«iples  of  the  document  with  confidential 
materiat  deleted  m.ust  be  filed. 

^5018    [Reserved! 

i  501.9    EffectJve  date  ot  orders  or  rutes 

V\Tien  ERA  issues  a  rule  or  order 
imposinj^  a  prohibition  or  granting  an 
exemption  (or  permatj  under  FUA,  the 
rule  or  order  will  be  effective  sixty  (60) 
calendar  days  after  publication  in  the 
Federal  Register,  unless  it  is  stayed. 
modified,  suspended  or  rescinded. 

^501.10    Ordef  of  pfecedeoc* 

If  there  is  any  confiict  or 
inconsistency  between  the  provisions  of 
this  Part  and  any  other  provisions  or 
parts  of  this  chapter,  except  for  general 
procedures  which  are  unique  to  Parts 
.508  and  515  of  this  chapter,  the 
provisions  of  this  part  will  control  with 
respert  tn  procedure. 

;j  501. 1 1     Addreas  for  filing  documents 

(a)(1)  Send  ail  petitio.ns.  forrris,  wntten 
(ommunications.  or  other  documents  noi 
included  in  paragraph  (a)(2)  of  this 
section  to  the  following  address; 
Economic  Regijlatory  .Administration 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629.  Room  ©114  2000  M  Street.  NW.. 
Washington.  DC,  20461. 

(2)  Send  all  requests  for 
iMtt-qDretations  and  interpretive  rulings 
Hi  the  following  address:  Assistant 
Crt'neral  Counsel  for  Interpretations  and 
Kulings.  1000  Independence  Avenue. 
SW  ,  Forrestal  Building,  Washington. 
[IC  205ft.S 

(b)  The  DOE  National  Office  has 
facilities  for  the  receipt  of  transmission 
via  TWX  and  FAX  to  its  offices  at  1000 
Independence  Avenue,  SW.,  (Forrestal) 
and  2000  M  Street.  NW.  (The  FAX 
machmf^s  are  3M  full  duplex  4  or  6 
minute  (automatic)).  For  purposes  of 
these  regulations,  all  transmissions 
should  be  to  the  facilities  at  2000  M 
Street.  N'W..  except  those  to  be  sent  to 
the  Office  of  General  Counsel,  which 
should  be  transmitted  to  the  facilities 
located  at  the  Forrestal  Building. 

FAX  Numbers: 
(202)  252-5100  (3M)  (Forrestal).   i 
(202)  e6»-3ei3  (3M1  (2000  M  St.). I 

(710)  822-Oir8  (Forrestal). 
^710|  822-9454  (2000  M  St.). 


$  50 1 .  12    ERA  puMic  tnf ormattofi  office . 

DOE  will  make  available  at  Room  B- 
110,  2000 M  Street.  NW..  Washington. 
D.C..  for  public  inspection  and  copying 

(a)  Each  rule,  order  or  other 
administrative  determination  that  is 
issued  as  a  final  agency  action  on  a 
matter  before  ERA; 

(b)  Any  written  comments  received 
from  interested  persons  in  connection 
with  issuance  of  a  rule,  order  or  other 
determination,  modificationa  or 
rescissions  or  stays  of  rules,  or 
determinations,  and  verbatim 
transcripts  of  any  oral  comments  made 
at  public  hearings,  or  at  prepetition 
conferences  where  a  transcript  was 
made; 

(c)  Any  comments  received  during  any 
rulemaking  proceeding  and  a  verbatim 
transcript  of  any  public  hearings  that 
may  have  been  held  in  any  rulemaking 
proceeding;  and 

(d)  Any  other  information  required  by 
statute  to  be  made  available  for  public 
inspection  and  copying,  and  any 
information  that  ERA  determines  should 
be  made  available  to  the  public. 

§501.13     App«.^i 

There  is  no  administrative  appeal  of 
any  final  administrative  action  to  which 
this  part  applies. 

§501  '4      No>>C«  to  Envirorxnent.ll 
Protection  Agefxy  and  tne  federal  Trade 
Commission. 

(a)  A  copy  of  any  proposed  rule  or 
order  that  imposes  a  prohibition,  or  a 
petition  for  an  exemption  or  pennit, 
shall  be  transmitted  for  comments,  if 
any,  to  the  Administrator  and  the 
appropriate  Regional  Administrator  of 
the  Environmental  Protection  Agency 
(EPA).  The  Administrator  of  EPA  shall 
be  given  the  same  opportunity  to 
comment  and  question  as  is  given  other 
interested  persons. 

(b)  A  copy  of  any  proposed  rule  or 
order  which  imposes  a  prohibition  with 
respect  to  an  MFBL  or  a  petition  by  an 
MFBI  for  an  exemption  or  permit,  shall 
be  transmitted  for  comments,  if  any,  to 
the  Federal  Trade  Commission.  The 
Federal  Trade  Commission  shall  be 
given  the  same  opportunity  to  comment 
and  question  as  is  given  other  interested 
persons 

SUBPART  B— .'Rfc.SERV£D 

SUBPART  C-WRITTEN  COMMENTS. 
PUBLIC  HEARINGS  AND 
ONFERENCES  DURING 
ADWiNiSTRATlVE  PROCEEDINGS 

U  501.30     Purpose  ana  scopo 

This  subpart  establishes  the 
procedures  for  requests  for  and  the 
conduct  of  p«ibllc  hearings;  for 


submission  of  written  comments;  and  for 
requests  for  and  conduct  of  conferences 
pursuant  to  an  administrative 
pro(  eedmg  before  FJIA.  Heanngs  shaU 
be  convened  at  the  request  of  any 
interested  person,  in  accordance  with 
Section  701(d)  of  FUA.  and  shall  be  held 
at  a  time  and  plare  to  be  decided  by  the 
Presiding  Officer 

§501.31     Written  com*ner\t». 

(a)  New  facilitief;  Except  as  may  be 
provided  elsewhere  in  these  regulations, 
F.RA  shall  provide  a  period  of  at  least 
forty-five  (45)  days,  commencing  with 
publication  of  the  Notice  of  Acceptance 
of  Petition,  or  in  the  case  of  certification 
exemptions.  Notice  of  Acceptance  and 
Availability  of  Certification,  in  the 
Federal  Register  in  accordance  with 

S  .SOI  63(a),  for  submission  of  wntten 
comments  concerning  a  petition  for  an 
exemption.  In  accordance  with  §  501,64. 
ERA  also  shall  provide  a  penod  ')f  at 
least  fourteen  (14)  days  for  submission 
of  written  comnienls  concerning  a 
Tentative  Staff  Analysis  commencing 
with  publication  of  the  Notice  of 
Availability  of  Tentative  Staff  Analysis 
in  the  Federal  Register.  The  period  may 
be  extended  by  FRA  in  accordance  with 
§  501.7(a)(161.  Written  comments  shall 
be  filed  in  accordance  with  §  501.7. 

(b)  Existing  facilities.  Except  as  may 
be  provided  elsewhere  in  these 
regulations.  ER.A  shall  provide  a  period 
of  at  least  45  days  for  submission  of 
written  comments  concerning  a 
proposed  prohibition  rule  or  order  or  a 
petition  for  an  exemption  or  permit.  This 
period  shall  commence  in  the  case  of  a 
petition  for  an  exemption  on  the  day 
after  publication  of  the  Notice  of 
Acceptance  in  the  Federal  Register  in 
accordance  with  §  501.63(aj.  In  the  case 
of  a  proposed  prohibition  rule  or  order, 
ERA  shall  also  provide  for  a  period  of  at 
least  45  days  for  submission  of  written 
comments  concerning  a  Tentative  Staff 
Analysis.  This  period  shall  commence 
on  the  day  after  publicetron  of  the 
Notice  of  Availability  of  the  Tentative 
Staff  Analysis  in  the  Federal  Register, 
The  period  may  he  extended  by  KRA  in 
accordance  with  §  501.7.  See  §  5t)l. 51(b) 
of  this  part  w  ith  respect  to  the  comment 
periods  applicable  to  prohibitions  by 
order  to  existing  facilities  and  the 
extension  of  such  comment  periods. 
Written  comments  shsil  (m^  filed  in 
accordance  with  §  501  7 

■;  501  32     Conferences  (other  ttian 
prepetition  conferences). 

(a)  At  any  time  following 
commencement  of  a  procwding  before 
ERA.  an  interested  person  may  request 
a  conference  with  the  staff  of  ERA  to 
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discuss  a  petition,  permit  or  any  other 
issue  pending  before  ERA.  The  request 
for  a  conference  should  generally  be  in 
writing  and  should  indicate  the  subjects 
to  be  covered  and  should  describe  the 
requester's  interest  in  the  proceeding. 
Conferences  held  after  the 
commencement  of  an  administrative 
proceeding  before  ERA  shall  be 
convened  at  the  discretion  of  ERA  or  the 
Presiding  Officer. 

(b)  When  ERA  convenes  a  conference 
in  accordance  with  this  section,  any 
person  invited  may  present  views  as  to 
the  issue  or  issues  involved. 
Documentary  evidence  may  be 
submitted  at  the  conference  and  such 
evidence,  to  the  extent  that  it  is  not 
deemed  to  be  confidential,  will  be 
included  in  the  administrative  record. 
ERA  will  not  normally  have  a  transcript 
of  the  conference  prepared  but  may  do 
so  at  its  discretion. 

(c)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
proceeding,  there  will  be  no  formal 
report  or  findings  by  ERA  unless  ERA  in 
its  discretion  determines  that  the 
preparation  of  a  report  or  findings 
would  be  advisable.  ERA  will,  however, 
place  in  the  public  file  a  record  of  any 
conference. 

§501.33    Bequest  for  a  public  hearing. 

(a)  Nei",  ;u^,,-.,ts.  In  the  case  of  a 
petition  for  an  exemption  under  Title  II 
of  FUA,  any  interested  person  may 
submit  a  written  request  that  ERA 
convene  a  public  h'  aring  in  accordance 
with  Section  701  of  FUA— 

(1)  No  later  than  fourteen  (14)  days 
after  the  publication  of  a  Notice  of 
Availability  of  Tentative  Staff  Analysis; 
or 

(2)  In  the  case  of  a  certification 
exemption,  no  later  than  forty-five  (45) 
days  after  publication  of  the  Notice  of 
Acceptance  and  Availability  of 
Certification. 

These  time  periods  may  be  extended 
at  the  discretion  of  ERA. 

(b)  Existing  facilities.  In  the  case  of  a 
petition  for  an  exemption  from  a 
prohibition  imposed  either  by  the  Act  or 
by  a  final  rule  or  order  issued  by  ERA  to 
an  existing  facility  under  Title  III  of 
FUA,  or  a  petition  for  an  exemption  or 
permit,  if  applicable,  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  in 
accordance  with  Section  701  of  FUA 
within  forty-five  (45)  days  alter  the 
notice  of  the  filing  of  a  petition  is 
published  in  the  Federal  Register.  In  the 
case  of  a  proposed  prohibition  rule  or 
order,  the  forty-five  (45)  day  period  in 
which  to  request  a  public  hearing  shall 
commence  upon  the  publication  of  the 
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Notice  of  Availability  of  the  Tentative 
Staff  Analysis.  This  time  limit  may  be 
extended  at  the  discretion  of  ERA. 

(c)  Contents  of  request.  A  request  for 
a  public  hearing  must  be  in  writing  and 
must  include  a  description  of  the 
requesting  party's  interest  in  the 
proceeding  and  a  statement  of  the  issues 
involved.  The  request  should,  to  the 
extent  possible,  identify  any  witnesses 
that  are  to  be  called,  summarize  the 
anticipated  testimony  to  be  given  at  the 
hearing,  and  outline  questions  that  are 
to  be  posed. 

§  501.34    Public  hearing. 

(a)  A  public  hearing  under  this 
subsection  is  for  the  purpose  of  insuring 
that  all  issues  are  fully  and  properly 
developed,  but  is  not  a  formal 
adjudicatory  hearing  subject  to  the 
provisions  of  5  U.S.C.  554  and  556. 

(b)  Opportunity  to  be  heard  at  a 
public  hearing.  (1)  Any  interested 
person,  may  request,  and  ERA  will 
provide,  an  opportunity  to  present  oral 
or  written  data,  views  and  arguments  at 
a  public  hearing  on  any  proposed 
prohibition  rule  or  order,  or  on  any 
petition  for  an  exemption  or  permit.  An 
interested  person  may  file  a  request  to 
be  listed  as  a  party  to  a  hearing  on  the 
service  list  prepared  by  the  Presiding 
Officer  pursuant  to  §  501.34(d)  of  this 
part. 

(2)  Participants  at  the  public  hearing 
will  have  an  opportunity  to  present  oral 
or  written  data,  views  and  arguments. 

(3)  A  request  for  a  public  hearing  may 
be  withdrawn  by  the  requestor  at  any 
time.  If  other  persons  have  requested  to 
participate  as  parties  in  the  public 
hearing,  ERA  may  cancel  the  hearing 
only  if  all  parties  agree  to  cancellation. 
ERA  will  give  notice,  whenever  possible, 
in  the  Federal  Register  of  the 
cancellation  of  any  hearings  for  which 
there  has  been  prior  notice. 

(c)  Presiding  Officer  ERA  will 
appoint  a  Presiding  Officer  to  conduct 
the  public  hearing. 

(d)  Powers  of  the  Presiding  Officer. 
The  Presiding  Officer  is  responsible  for 
orderly  conduct  of  the  hearing  and  for 
certification  of  the  record  of  the  public 
hearing.  The  Presiding  Officer  will  not 
prepare  any  recommended  findings, 
conclusions,  or  any  other 
recommendations  for  disposition  of  a 
particular  case,  except  those  of  a 
procedural  nature.  The  Presiding  Officer 
has,  but  is  not  limited  to  the  following 
powers: 

(1)  Administer  oaths,  affirmations  and 
protective  orders; 

(2)  Issue  administrative  subpoenas 
and  rule  on  motions  to  modify  or 
withdraw  subpoenas  that  he  has  issued; 


(3)  Rule  on  questions  as  to  relevance 
and  materiality  of  evidence; 

(4)  Regulate  the  course  of  the  public 
hearing; 

(5)  Hold  conferences  for  the 
simplification  of  issues  by  consent  of  the 
parties; 

(6)  Require  submission  of  evidence  in 
writing  where  appropriate; 

(7)  Establish  service  lists; 

(8)  Dispose  of  procedural  requests  and 
similar  matters;  and 

(9)  Take  other  actions  authorized  by 
these  rules. 

The  Presiding  Officer  may  also  limit 
the  number  of  witnesses  to  be  presented 
by  any  party  and  may  impose 
reasonable  time  limits  for  testimony. 
The  Presiding  Officer  shall  establish  and 
maintain  a  service  list  that  contains  the 
names  and  addresses  of  all  parties  to 
the  ERA  proceeding.  At  the  time  the 
Presiding  Officer  certifies  the  record,  he 
will  provide  the  staff  of  ERA  with  an 
index  of  the  issues  addressed  in  the 
record. 

(e)  Notice.  ERA  will  convene  a  public 
hearing  only  after  publishing  a  notice  in 
the  Federal  Register  that  states  the  time, 
place  and  nature  of  the  public  hearing. 

(f)  Opportunity  to  question  at  the 
public  hearing.  At  any  public  hearing 
requested  pursuant  to  paragraph  (b)  of 
this  section,  with  respect  to  disputed 
issues  of  material  fact,  ERA  will  provide 
any  interested  person  an  opportunity  to 
question: 

(1)  Other  interested  persons  who 
make  oral  presentations: 

(2)  Employees  and  contractors  of  the 
United  States  who  have  made  written  or 
oral  presentations  or  who  have 
participated  in  the  development  of  the 
proposed  rule  or  order  or  in  the 
consideration  of  the  petition  for  an 
exemption  or  permit;  and 

(3)  Experts  and  consultants  who  have 
provided  information  to  any  person  who 
makes  an  oral  presentation  and  which  is 
contained  in  or  referred  to  in  such 
presentation. 

(g)  ERA  encourages  persons  who  wish 
to  question  Government  witnesses  to 
submit  their  questions  at  least  ten  (10) 
days  in  advance  of  the  hearing. 

(h)  The  Presiding  Officer  will  allow 
questions  by  any  interested  person  to  be 
asked  of  those  making  presentations  or 
submitting  information,  data,  analyses 
or  views  at  the  hearing.  The  Presiding 
Officer  may  restrict  questioning  if  he 
determines  that  such  questioning  is 
duplicative  or  is  not  likely  to  result  in  a 
timely  and  efi'ective  resolution  of  issues 
pending  in  the  administrative 
proceeding  for  which  the  hearing  is 
being  conducted. 
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(i)  The  Presiding  Officer  or  ERA  may 
exercise  discretion  to  control  a  hearing 
by  denying,  temporarily  or  permanently, 
the  privilege  of  participating  in  a 
particular  ERA  hearing  if  ERA  finds,  for 
example,  that  a  person: 

(1)  Has  knowingly  made  false  or 
misleading  statements,  either  orally  or 
in  writing: 

(2)  Has  knowingly  filed  false 
affidavits  or  other  writings; 

(3)  Lacks  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action:  or 

(4)  Has  disrupted  or  is  disrupting  a 
hearing. 

(j)  Evidence.  (1)  The  Presiding  Officer 
is  responsible  for  orderly  submission  of 
information,  data,  materials,  views  or 
other  evidence  into  the  record  of  the 
public  hearing.  The  Presiding  Officer 
may  exclude  any  evidence  that  is 
irrelevant,  immaterial  or  unduly 
repetitious.  Judicial  rules  of  evidence  do 
not  apply. 

(2)  Documentary  material  must  be  of  a 
size  consistent  with  ease  of  handling, 
transportation  and  filing,  and  a 
reasonable  number  of  copies  should  be 
made  available  at  the  public  hearing  for 
the  use  of  interested  persons.  An 
original  and  fourteen  (14)  copies  shall  be 
furnished  to  the  Presiding  Officer  and 
one  copy  to  each  party  listed  on  the 
service  list.  Large  exhibits  that  are  used 
during  the  hearing  must  be  provided  on 
no  larger  than  Iiy2"xl4"  legal  size  paper 
if  they  are  to  be  submitted  into  the 
hearing  record. 

(k)  Hearing  record.  ERA  will  have  a 
verbatim  transcript  made  of  the  public 
hearing.  The  hearing  record  shall  remain 
open  for  a  period  of  fourteen  (14)  days 
following  the  public  hearing,  unless 
extended  by  ERA,  during  which  time  the 
participants  at  the  hearing  may  submit 
additional  written  statements  which  will 
be  made  part  of  the  administrative 
record  and  will  be  served  by  the 
Presiding  Officer  upon  those  parties 
listed  on  the  service  list.  ERA  may  also 
request  additional  information,  data  or 
analysis  following  the  hearing  in  order 
to  resolve  disputed  issues  in  the  record. 
If  ERA  receives  or  obtains  any  relevant 
information  or  evidence  that  is  placed  in 
the  record  after  the  close  of  the  public 
hearing  or  comment  period,  it  will  so 
notify  all  participants,  and  allow  an 
additional  fourteen  (14)  days  for 
submission  of  evidence  in  rebuttal.  In 
addition,  ERA  may,  in  its  discretion,  re- 
open the  hearing  at  the  request  of  a 
party  or  participant,  to  permit  further 
rebuttd!  of  evidence  or  statements 
subrr.itted  to  ER.A.  and  made  part  of  the 
hearir.g  record  after  the  close  of  the 
heanng  The  transcript,  together  with 
dr.y  written  comments  submitted  in  the 


course  of  the  proceeding,  will  be  made 
part  of  the  record  available  for  public 
inspection  and  copying  at  the  ERA 
Public  Information  Office,  as  provided  in 
§  501.12. 

{501.35    Public  file. 

(a)  Contents.  The  public  file  shall 
consist  of  the  rule,  order,  or  petition, 
with  supporting  data  and  supplemental 
information,  and  all  data  and 
information  submitted  by  interested 
persons.  Materials  which  are  claimed  by 
any  party  to  be  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  shall  be 
excised  from  the  public  file  provided 
ERA  has  made  a  determination  that  the 
material  is  confidential  in  accordance 
with  §  501.7(a)(ll)  of  this  part. 

(b)  Availability.  The  public  file  shall 
be  available  for  inspection  at  Room  B- 
110.  2000  M  Street,  NW.,  Washington. 
D.C.  Photocopies  may  be  made 
available,  on  request.  The  charge  for 
such  copies  shall  be  made  in  accordance 
with  a  written  schedule. 

Subpart 0 — Subpoenas.  Specal 
Report  Orders,  Oaths  and  Witnesses 

$  501.40    Issuance. 

(a)  Authority.  As  authorized  by 
Section  711  of  FUA  and  Section  645  of 
the  DEOA,  the  Administrator,  his  duly 
authorized  agent  or  a  Presiding  Officer 
may,  in  accordance  with  10  CFR  205.8, 
sign,  issue,  and  serve  subpoenas;  issue 
special  report  orders  (SRO):  administer 
oaths  and  affirmafions;  take  sworn 
tesUmony.  compel  attendace  of  and 
sequester  witnesses;  control  the 
dissemination  of  any  record  of 
testimony  taken  pursuant  to  this  section; 
and  subpoena  and  reproduce  books, 
papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  relevant 
records  of  tangible  evidence  including, 
but  not  limited  to,  information  retained 
in  computerized  or  other  automated 
systems  in  the  possession  of  the 
subpoenaed  person. 

(b)  Petition  to  withdraw  or  modify. 
Prior  to  the  time  specified  for 
compliance  in  the  subpoena  or  SRO,  the 
person  to  whom  the  subpoena  or  SRO  is 
directed  may  apply  for  its  withdrawal  or 
modification  as  provided  in  10  CFR 
205.8,  except  that  if  the  subpoena  or 
SRO  is  issued  by  a  duly  appointed 
Presiding  Officer,  the  request  to 
withdraw  or  modify  must  be  addressed 
to  that  Presiding  Officerrand  its  grant  or 
denial  will  be  decided  by  him. 

5  501.41    IReeerved] 


Subpart  E— Prohibition  Rules  and 
Orders 

-,  S01  50     (Reserved) 

§501.51      Pro^iibitions  by  orde' — ei'St:ng 
facilities. 

(a)  ERA  may  prohibit  by  order  the  use 
of  petroleum  or  natural  gas  as  a  primary 
energy  source  or  in  amounts  in  excess  of 
the  minimum  amount  necessary  to 
maintain  reliability  of  operation 
consistent  with  reasonable  fuel 
efficiency  in  an  existing  facility  if: 

(1)  That  facility  has  not  been 
identified  as  a  member  of  a  category 
subject  to  a  final  prohibition  rule  at  the 
time  of  the  issuance  of  such  order: 

(2)  The  requirements  of  §  504.6  have 
been  met; 

(3)  The  owner  or  operator  of  the 
facility  has  not  demonstrated  that  an 
exemption  would  have  been  granted  to 
the  facility  if  the  prohibition  had  been 
established  by  rule.  If  the  facility  would 
have  been  granted  a  temporary 
exemption,  however,  ERA  may  issue  a 
final  order  which  will  take  effect  at  such 
time  as  the  temporary  exemption  would 
have  terminated;  and 

(4)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (a)(3) 
of  this  section,  or  in  which  the  effective 
date  of  such  order  is  delayed  under  such 
paragraph,  ERA  shall  take  such  steps  as 
may  be  necessary  to  assure  the  facility 
involved  complies  with  the  same 
requirements  (including  provisions  of 
Section  314(a)  of  FUA)  as  would  have 
been  applicable  if  an  exemption  had 
been  granted  based  upon  the  grounds 
for  which  the  order  is  not  issued  or  the 
effective  date  is  delayed. 

I      (b)  Notice  of  order  and  public 
participation.  (1)  ERA  may  hold  a 
conference  with  the  proposed  order 
recipient  prior  to  issuing  the  proposed 
order. 

(2)  Pursuant  to  Section  701  of  FUA, 
prior  to  the  issuance  of  a  final  order  to 
an  existing  facility,  ERA  shall  publish  a 
proposed  order  in  the  Federal  Register, 
together  with  a  statement  of  the  reasons 
for  the  order.  In  the  case  of  a  proposed 
order  that  would  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source,  the  finding  required  by 
Section  301(b)(1)  of  the  Act  in  the  case 
of  a  powerplant  or  the  finding  required 
by  Section  302(a)ll)  of  the  Act  in  the 
case  of  an  installation  shall  be 
published  with  such  proposed  order. 

(3)  ERA  shall  provide  a  period  for  the 
submission  of  written  cumments  of  at 
least  three  (3)  months  after  the  date  of 
the  proposed  order.  During  this  period, 
the  recipient  of  the  proposed  order  and 
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any  other  interested  person  must  submit 
any  evidence  that  they  have  available  at 
that  time  relating  to  each  of  the  findings 
that  ERA  is  required  to  make  under 
Section  301  [b)  of  the  Act  in  the  case  of  a 
powerplant  or  the  findings  required  by 
Section  302(a)  of  the  Act  in  the  case  of 
an  installation.  A  proposed  order 
recipient  may  submit  additional  new 
evidence  at  any  time  prior  to  the  close  of 
the  public  comment  period  which 
follows  publication  of  the  Tentative 
Staff  Analysis  or  prior  to  the  close  of  the 
record  of  any  public  hearing,  whichever 
occurs  later.  A  request  by  the  proposed 
order  recipient  for  an  extension  of  the 
three  month  time  period  may  be  granted 
at  ERA'S  discretion. 

(4)  Subsequent  to  the  end  of  the 
comment  period,  ERA  will  issue  a  notice 
of  whether  ERA  intends  to  proceed  with 
the  prohibition  order  proceeding. 

(5)  An  owner  or  operator  of  a  facility 
that  may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  facility  would 
qualify  for  an  exemption  if  the 
prohibition  had  been  established  by 
rule.  ERA  will  not  delay  the  issuance  of 
a  final  prohibition  order  or  stay  the 
effective  date  of  such  an  order  for  the 
purpose  of  determining  whether  a 
proposed  order  recipient  qualifies  for  a 
particular  exemption  unless  the 
demonstration  or  qualification  is 
submitted  prior  to  or  during  the  second 
three-month  comment  period, 
commencing  after  issuance  of  a  notice  of 
intention  to  proceed,  or  unless  materials 
submitted  after  the  period  (i)  could  not 
have  been  submitted  during  the  period 
through  the  exercise  of  due  diligence,  (ii) 
address  material  changes  in  fact  or  law 
occurring  after  the  close  of  the  period,  or 
(iii)  consist  of  amphfication  or  rebuttal 
occasioned  by  the  subsequent  course  of 
the  proceeding.  A  request  by  the 
proposed  order  recipient  for  an 
extension  of  this  time  period  may  be 
granted  at  ERA's  discretion. 

(6)  Subsequent  to  the  end  of  the 
second  three  (3)  month  period.  ERA  will. 
if  it  intends  to  issue  a  final  prohibition 
order,  prepare  and  issue  a  Notice  of 
Availability  of  a  Tentative  Staff 
Analysis.  Interested  persons  wishing  a 
hearing  must  request  a  hearing  within 
forty-fi%-e  (4,5)  day  after  issuance  of  the 
Notice  of  Availability  of  the  Tentative 
Staff  Analysis.  During  this  forty-five  (45) 
days  period,  interested  persons  may 
also  submit  written  comments  on  the 
Tentative  Staff  Analysis. 

(7)  If  a  hearing  has  been  requested. 
ERA  shall  provide  interested  persons 
with  an  opportunity  to  present  oral  data. 
views  and  arguments  at  a  public  heanng 
held  in  accordance  with  Subpart  C  of 
this  part.  The  hearing  will  consider  the 


findings  which  ERA  must  make  in  order 
to  issue  a  finaJ  prohibition  order  and 
any  exemption  for  which  the  proposed 
order  recipient  submitted  its 
demonstration  in  accordance  with 
paragraph  (b)(5)  of  this  section. 

(8)  Upon  request  by  the  receipient  of 
the  proposed  prohibition  order,  the 
combined  public  comment  periods 
provided  for  in  this  section  may  be 
reduced  to  a  minimum  of  forty-five  (45) 
days  from  the  time  of  publication  of  the 
proposed  order. 

(9)  ERA  may  terminate  a  prohibition 
order  proceeding  at  any  time  prior  to  the 
date  upon  which  a  final  order  shall 
become  effective.  Should  ERA  terminate 
the  proceeding,  it  will  notify  the 
proposed  order  recipient,  and  publish  a 
notice  in  the  Federal  Register. 

(c)  Decision  to  issue  a  final  order.  (1) 
ERA  will  base  its  determination  to  issue 
an  order  on  consideration  of  the  whole 
record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  reliable,  probative  and 
substantial  evidence. 

(2)  ERA  shall  include  in  the  final  order 
a  written  statement  of  the  pertinent 
facts,  a  statement  of  the  basis  upon 
which  the  final  order  is  issued,  a 
recitation  of  the  conclusions  regarding 
the  required  findings  and  qualifications 
for  exemptions.  The  final  order  shall 
state  the  effective  date  of  the  prohibition 
contained  therein.  If  it  is  demonstrated 
that  the  facility  would  have  been 
granted  a  temporary  exemption,  the 
effective  date  of  the  prohibition 
contained  in  the  final  order  shall  be 
delayed  until  such  time  as  the  temporary 
exemption  would  have  terminated.  If  it 
is  demonstrated  that  a  facility  will  need 
a  period  of  time  to  comply  with  the  final 
order,  the  effective  date  of  ihe 
prohibition  contained  in  the  final  order 
may  be  delayed,  in  ERA's  discretion,  so 
as  to  allow  an  order  recipient  to  comply 
with  the  final  order. 

(3)  ERA  will  enclose  with  a  copy  of 
the  final  order,  where  appropriate,  a 
schedule  of  steps  that  should  be  taken 
by  a  stated  date  (a  comphance 
schedule)  to  ensure  that  the  affected 
facihty  will  be  able  to  comply  with  the 
prohibitions  stated  in  the  order  by  the 
effective  date  of  the  prohibition 
contained  in  the  final  order.  The 
compliance  schedule  may  require  the 
affected  person  to  take  steps  with 
regard  to  a  unit  60  days  after  service  of 
the  final  order. 

(4)  A  copy  of  the  final  order  and  a 
summary  of  the  basis  therefore  will  be 
published  \r\  the  Federal  Register  The 
order  will  become  effectivp  60  days  after 
publication  in  the  Federal  Register. 

f  d1  Request  for  order  [1  ]  A  proceeding 
for  issuance  of  a  prohibition  order  to  a 


specific  unit  may  be  commenced  by 
ERA,  in  its  sole  discretion,  in  response 
to  a  request  for  an  order  filed  by  the 
owner  or  operator  of  a  facility. 

(2)  A  petition  requesting  ERA  to 
commence  a  prohibition  order 
proceeding  should  include  the  following 
information  for  all  units  to  be  covered 
by  the  prohibition  order 

(i)  A  statement  of  the  reasons  the 
owner  or  operator  is  seeking  the 
issuance  of  a  prohibition  order  and 

(ii)  Sufficient  information  from  which 
ERA  may  make  the  findings  required  by 
Section  301(b)  of  FUA  in  the  case  of  a 
powerplant  and  Section  302(b)  of  FUA 
in  the  case  of  an  installation. 
•    (3)  If  ERA  determines  to  accept  the 
request,  ERA  shall  publish  a  proposed 
order  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  for  the 
order.  The  proceeding  for  issuance  of 
the  prohibition  order  shall  thereafter 
continue  in  the  same  manner  as 
proceedings  commenced  by  ERA  on  its 
own  initiative. 


§501.52    [Pespr.,ed) 

§501.53     Pro-ii;>.!K;w-;i,  - 

powerplants    m  esc '  v  t :,: 

§  50 1 .  54      P  r  o  h  1 1>(  tl  o  n  5  t: 

in  s  t  a  i  iat  lo  n  S-  '  R  e  s  e  rv  e  c. 

§501.55    {PifserveaJ 


§  501.56    Prohibition  by  rule  or  order— new 
MFBIi       ■    - 


V  rule— existing 
y  rute — exisOng 


(a)  Prohibition  by  rule.  (1)  Pursuant  to 
section  202  of  FUA.  ERA  may  prohibit 
by  rule  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  by  new 
MFBI's  that  are  combustion  turbine 
units,  combined  cycle  units  or  internal 
combustion  engines. 

(2)  In  such  a  rulemaking,  ERA  will 
consider  any  special  drciunstances  or 
characteristics  of  the  category  of 
nonbo.ilers  that  would  be  prohibited 
from  using  natural  gas  or  petroleum  as  a 
primary  energy  source.  ERA  will 
specifically  consider  such  factors  as  the 
overall  technical  feasibility  of  category 
members  to  bum  an  alternate  fuel  as  a 
primary  energy  source,  as  well  as  the 
size  of  category  members  and  their 
location.  ERA  will  consider  any  other 
circumstances,  characteristics,  and 
factors  brought  to  its  attention  that  it 
determines  to  be  relevant  and 
appropriate  to  the  rulemaking. 

(3)  The  application  of  any  final  rule  to 
any  new  MFBI  shall  be  stayed  pending 
resolution  (nrjiding  judicial  review)  of 
any  petition  f  t  hi  fx-r prion  for  the 
installation  thii   <*  *"  .  ci  h    h  ERA  not 
later  than  60  da\  «■    '?■  •■ ,  hna)  rule  is 
puUisbed  onder  m  <  tuir  \i2ia)  of  FUA. 
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141  So  final  rule  can  be  applied  to  the 
'installation  if: 

(i)  It  has  received  a  final  order 
containing  a  comparable  prohibition; 

(ii)  It  was  proposed  to  receive  an 
order  but  did  not  do  so  due  to  a 
demonstration  that  the  installation  could 
qualify  for  an  exemption  under  the  Act; 

(iii)  A  stay,  pursuant  to  section  202(a) 
of  FUA,  is  in  effect  pending  resolution  of 
any  petition  for  an  exemption  that  ha^ 
been  filed  within  sixty  (60)  days  after 
publication  of  that  rule  pursuant  to 
section  702(a)  of  FUA;  or 

(iv)  An  exemption  has  been  petitioned 
for  and  granted  to  the  installation. 

(b)  Prohibition  by  order.  (1)  ERA  may 
prohibit  by  order  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  a  new  MFBI  consisting  of  a 
combustion  turbine,  a  combined  cycle 
unit  or  an  internal  combustion  engine  if 
that  installation  has  not  been  identified 
as  a  member  of  a  category  subject  to  a 
final  prohibition  rule  at  the  time  of  the 
issuance  of  the  proposed  order. 

(2)  ERA  may  not  issue  a  final  order  to 
an  installation  under  this  subsection  if  it 
has  been  demonstrated  that  there  would 
have  been  granted  an  exemption  for  the 
installation  if  the  prohibition  had  been 
established  by  rule.  If  the  installation 
would  have  been  granted  a  temporary 
exemption,  however.  ERA  may  issue  a 
final  order  that  will  take  effect  at  the 
time  the  temporary  exemption  would 
have  terminated. 

(3)  In  any  case  in  which  an  order  is 
not  issued  by  reason  of  paragraph  (b)(2) 
of  this  section,  or  in  which  the  effective 
date  of  such  order  is  delayed  under  that 
paragraph.  ERA  shall  take  such  steps  as 
may  be  necessary  to  assure  the 
installation  involved  complies  with  the 
same  requirements  (including  provisions 
of  section  214(a]  of  FUA)  as  would  have 
been  applicable  if  an  exemption  had 
been  granted  based  upon  grounds  for 
which  the  order  is  not  issued  or  the 
effective  date  would  be  delayed. 

(c)  Exceptions.  If  acquisition  or 
construction  began  for  a  nonboiler  prior 
to  the  date  of  publication  of  the 
proposed  rule  or  proposed  order,  the 
nonboiler  shall  be  considered  an 

existing"  nonboiler  for  purposes  of 
treatment  under  the  Existing  Major  Fuel- 
Burning  Installations  Section  (Title  III, 
Subtitle  A)  of  the  FUA. 

(d)  Notice  of  rules  and  orders,  and 
public  participation.  Pursuant  to  section 
701  of  FUA.  prior  to  the  issuance  of  a 
final  rule  or  order  to  a  new  nonboiler, 
ERA  shall  publish  a  proposed  rule  or 
order  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  for  the 
rule  or  order.  In  the  case  of  a  proposed 
rule,  ER.A.  will,  in  identifying  categories 
of  new  MFBI's.  explain  and  account  for 


any  special  circumstances  or 
characteristics  of  each  category, 
including  the  technical  feasibility  of 
burning  coal  and/or  other  alternate  fuels 
and  the  size  or  geographic  location  of 
installations  in  the  category  described 
by  the  proposed  rule. 

(e)  Decision  to  issue  a  final  rule  or 
order.  (1)  ERA  will  base  its 
determination  to  issue  a  rule  or  order  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
reliable,  probative  and  substantial 
evidence. 

(2)  ERA  shall  include  in  the  final  rule 
or  order  a  written  statement  of  the 
pertinent  facts,  a  statement  of  the  legal 
basis  upon  which  the  final  rule  is  issued, 
a  recitation  of  the  conclusions  regarding 
the  required  findings,  and  a  summary  of 
the  rationale  for  each  finding.  The  final 
rule  or  order  shall  state  the  effective 
date(s)  of  the  prohibition(s)  contained 
therein. 

(3)  ERA  may  enclose  with  a  copy  of 
the  final  rule  or  order  a  schedule  of 
steps  that  should  be  taken  by  a  stated 
date  (a  compliance  schedule)  to  ensure 
that  the  affected  installation(s)  will  be 
able  to  comply  with  the  prohibitions 
stated  in  the  rule  or  order  by  the 
effective  date.  The  compliance  schedule 
may  require  the  affected  person  to  take 
steps  with  regard  to  a  unit  sixty  (60) 
days  after  service  of  the  final  rule  or 
order. 

Subpart  F — E :«,  e  r^^  p  t  •  o  n  s 

§  501.60    Purpose  and  scope. 

(a)(1)  If  the  petitioner  plans  to 
construct  a  new  powerplant  or  new 
MFBI  consisting  of  a  boiler,  or  owns, 
operates,  or  controls  such  a  new  unit, 
and  the  unit  is  subject  to  one  or  more  of 
the  FUA  prohibitions,  this  subpart 
establishes  the  procedures  for  filing  a 
petition  requesting  a  temporary  or 
permanent  exemption  under, 
respectively.  Sections  211  and  212  of 
FUA. 

(2)  If  the  petitioner  plans  to  construct 
or  owns,  operates,  or  controls  a  new 
MFBI  other  than  a  boiler  and  such  unit 
is  subject  to  a  prohibition  by  order  or 
rule,  this  subpart  establishes  the 
procedures  for  filing  a  petition 
requesting  a  temporary  or  permanent 
exemption  under,  respectively.  Sections 
211  and  212  of  FUA. 

(3)  If  the  petitioner  owns,  operates  or 
controls  an  existing  powerplant  or 
MFBI,  and  the  unit  is  subject  to  a 
prohibition  by  rule  oi  order,  this  subpart 
provides  the  procedures  for  filing  a 
petition  for  temporary  or  permanent 
exemption  under  respectively.  Sections 
311  and  312  of  FUA. 


(4)  If  the  petitioner  owns,  operates  or 
controls  a  new  or  existing  powerplant  or 
MFBI,  this  subpart  provides  the 
procedures  for  filing  a  petition 
requesting  extension  of  a  temporary 
exemption  granted  under  Section  211  or 
Section  311  of  FUA. 

(b)  If  the  petition  is  for  an  extension  of 
a  temporary  exemption,  the  petitioner 
must  apply  for  this  extension  at  least 
(90)  days  prior  to  the  expiration  of  the 
temporary  exemption. 

;  501  6<     (Reserved] 

§  501.62    Petition  contents. 

(a)  A  petition  for  exemption  should 
include  the  following  information: 

(1)  The  name  of  the  petitioner 

(2)  The  name  and  location  of  the  unit 
for  which  an  exemption  is  being 
requested; 

(3)  The  specific  exemption(s)  being 
requested;  and 

(4)  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
further  information. 

(b)  Table  of  Contents.  Include  only 
those  sections  contained  in  the  petition. 

(c)  Introduction.  Include  the  following: 

(1)  Description  of  the  facility  under 
consideration: 

(2)  Description  of  the  unit  and  fuel  the 
petitioner  proposes  to  burn  in  that  unit, 
including  the  purpose  of  and  need  for 
the  unit;  and 

(3)  Description  of  the  operational 
requirements  for  the  unit,  including  size 
(capacity,  input  and  output  in  millions  of 
Btu's  per  hour),  output  in  terms  of 
product  or  service  to  be  supplied,  fuel 
capability,  and  operating  mode, 
including  capacity  factor,  utilization 
factor,  and  fluctuations  in  the  load. 

(d)  General  requirements.  The 
evidence  required  under  either  Part  503 
Subpart  B  or  Part  504  Subpart  C.  as 
appropriate  to  each  exemption(s)  for 
which  the  petitioner  is  applying: 

(1)  No  alternate  power  supply  (§  503.8 
or  §  504.13): 

(2)  Use  of  mixtures  (§  503.9  or 
§  504.15); 

(3)  Use  of  fluidized  bed  combustion 
(§  504.10  or  §  504.16): 

(4)  Alternative  site  (§  503.11); 

(5)  Compliance  Plan  (§  503.12  or 
§  504.17); 

(6)  Environmental  impact  analysis 
(§503.13  or  §504.20); 

(7)  Fuels  search  (§  503.14  or  §  504.21). 

(e)  Specific  evidence.  Evidence 
required  for  each  exemption,  segregated 
by  exemption  (Part  503  Subparts  C  and 
D  or  Part  504  Subparts  D  and  E,  as 
appropriate), 

(f)  References.  [IJ  Specify  the  reports, 
documents,  experts,  and  other  sources 
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confiulted  in  compiling  the  petition.  Cite 
these  sources  in  accordance  with 
acceptable  documentation  standards, 
and  Indicate  the  part  of  the  petition  to 
which  they  apply.  If  the  source  is 
unusual  or  little  known,  briefly  describe 
its  contents. 

(2)  Identify  at  the  end  of  each  section 
of  the  petition  any  information  or  any 
statement  based,  in  whole  or  in  part,  on 
information  or  principles  which,  to 
petitioner's  knowledge,  represent 
significant  innovations  to  or  departures 
from  generally  accepted  facts  or 
principles. 

(g)  Appendices.  Include  in  the 
appendices  material  which  the 
petitioner  believes  substantiates  any 
analyses  fundamental  to  the  petition, 
materials  prepared  in  connection  with  it, 
and  any  other  documents,  studies,  or 
analyses  which  are  believed  to  be 
relevant  to  the  decision  to  be  made. 
Also,  include  in  the  appendices  copies 
of  any  forms  submitted  as  part  of  the 
petition. 

(h)  List  of  Preparers.  List  the  names 
with  the  qualifications  and  professional 
credentials  of  the  pnncipal  contributors 
to  the  preparation  of  the  petition. 
Indicate  the  sections  or  subject  matters 
for  which  each  principal  contributor  was 
responsible. 

(i)  Incorporation  by  reference. 
Pertinent  information  may  be 
incorporated  into  the  petition  by 
reference  when  this  can  be  done  without 
impeding  agency  and  public  review. 
Referenced  materials  must  be 
specifically  identified  and  their  contents 
briefly  described  in  the  petition.  To 
incorporate  by  reference,  the  material 
must  be  submitted  with  the  petition,  or  if 
previously  submitted,  the  office  to  which 
it  was  submitted  must  be  identified  in 
the  petition.  The  petitioner  cannot 
incorporate  by  reference  material  based 
on  proprietary  data  not  available  to 
ERA  for  review. 

t  501  63     Notice  of  the  comme'icemv^nt  of 
an  administrative  proceeding  or  af 
eiemption  petition. 

(a)(1)  When  a  petition  is  accepted, 
ERA  will  publish  in  the  Federal  Register 
a  Notice  of  Acceptance,  or,  in  the  case 
of  a  certification  exemption,  a  Notice  of 
Acceptance  and  Availability  of 
Certification,  signifying  that  an 
exemption  proceeding  has  commenced. 
The  notice  will  include  a  summary  of  the 
exemption  petition,  and  publication  will 
commence  a  public  comment  period  of 
no  less  than  forty-five  (45)  days  during 
which  interested  parties  may  file  written 
comments  concerning  the  petition.  In  the 
case  of  a  certification  exemption, 
interested  persons  may  request  a  public 


hearing  during  this  period,  pursuant  to 
§  501.33. 

(2)  ERA  also  will  notify  the 
appropriate  State  agency  having 
apparent  primary  authority  to  permit  or 
regulate  the  construction  or  operation  of 
a  powerplant,  or  any  State  agency  with 
similar  authority  over  an  MFBI,  that  an 
exemption  proceeding  has  commenced 
and  will  consult  with  these  agencies  to 
the  maximum  extent  practicable.  Copies 
of  all  accepted  petitions  will  be 
forwarded  to  the  Administrator  of  the 
EPA,  and,  if  the  unit  involved  is  an 
MFBI,  to  the  Federal  Trade  Commission. 

(b)  In  processing  an  exemption 
petition,  ERA  shall  comply  with  the 
requirements  of  the  National 
Enviromnental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality's  implementing  regulations,  and 
the  DOE  guidelines  implementing  those 
regulations  (45  FR  20694  (March  28, 
1980)).  Compliance  with  NEPA  may 
involve  the  preparation  of  (1)  an 
environmental  impact  statement  (EIS) 
evaluating  the  grant  or  denial  of  an 
exemption  petition,  (2)  an  envirormiental 
assessment  (EA),  or  (3)  a  memorandum 
to  the  file  finding  that  the  grant  of  the 
requested  petition  would  not  be 
considered  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  If  an  EIS  is 
required,  ERA  will  publish  in  the 
Federal  Register  a  Notice  of  Intent  (NOI) 
to  prepare  an  EIS  as  soon  as  practicable 
after  commencement  of  the  proceeding. 
A  public  meeting  may  be  held  pursuant 
to  40  CFR  1501.7  to  solicit  comments  or 
suggestions  on  the  structure  and  content 
of  the  EIS. 

§501.64     Putiitcation  0?  notice  of 
avallabitity  of  tentative  staff  analysis. 
ERA  will  pubhsh  in  the  Federal 
Register  a  Notice  of  the  Availability  of 
Tentative  Staff  Analysis  for  the 
noncertification  temporary  public 
interest  exemption,  for  noncertification 
environmental  exemptions,  and  for  a 
cogeneration  exemption  based  on  the 
public  interest.  ERA  will  provide  a 
public  comment  period  of  at  least 
fourteen  (14)  days  from  the  date  of 
publication  during  which  interested 
persons  may  make  written  comments 
and  request  a  public  hearing. 

5  501.65     Publication  c*  notice  of 
avaiiabUity  of  draft  EIS. 

Issuance  of  a  draft  EIS,  EA.  or 
preparation  of  a  memorandum  to  the  file 
will  occur  simultaneously  with 
publication  of  a  Notice  of  Availabihty  of 
Tentative  Staff  Analysis.  A  Notice  of 
Availabihty  of  any  draft  EIS  will  be 
published  in  the  Federal  Register  and 
comments  thereon  will  also  be  solicited. 


Interested  person*  may  request  a 
hearing  on  any  draft  EIS.  Such  hearing 
must  be  requested  within  thirty  (30) 
days  of  publication  of  the  Notice  of 

Availability  of  the  draft  EIS. 

§501.66    f '■' *  «'.,B<'.«ih>"  oi  v>*-  -«-<_<_ .rdi, 
decision  a'--:  ;>•! f. 

(a)  The  duininistratlve  record  in  a 
proceeding  under  this  Part  will  consist 
of  the  proposed  prohibition  order  and/or 
petition  and  related  documents,  all 
relevant  evidence  presented  at  the 
public  hearing,  all  written  comments, 
and  any  other  infonnation  in  the 
possession  of  ERA  and  made  a  part  of 
the  public  record  of  the  proceeding.  ERA 
will  base  its  determination  to  issue  a 
rule  or  order  on  consideration  of  the 
whole  record,  or  those  parts  thereof 
cited  by  a  party  and  supported  by 
reliable,  probative,  and  substantial 
evidence. 

(b)  ERA  may  investigate  and 
corroborate  any  statement  in  any 
petition,  document,  or  public  comments 
submitted  to  it.  ERA  also  may  use  any 
relevant  facts  it  possesses  in  its 
evaluation  and  may  request  submissions 
from  third  persons  relevant  to  the 
petition  or  other  documents.  ERA  also 
may  request  additional  information, 
data,  or  analyses  following  a  public 
hearing,  if  any,  if  this  information  is 
necessary  to  resolve  disputed  issues  in 
the  record.  Any  relevant  information 
received  by  ERA  following  the  hearing 
that  is  not  declared  to  be  confidential 
under  §  501.7(a)(ll)  shall  be  made  part 
of  the  public  record  with  opportunity 
provided  for  rebuttal. 

(c)  ERA  will  notify  all  participants  if, 
after  the  close  of  any  public  hearing  or 
comment  period,  it  receives  or  obtains 
any  relevant  information  or  evidence. 
Participants  may  respond  to  such 
information  or  evidence  in  writing 
within  fourteen  (14)  days  of  such 
notification.  If  ERA  finds  that  the 
additional  infonnation  or  evidence 
relates  to  material  issues  of  disputed 
fact  and  may  significantly  influence  the 
outcome  of  the  proceeding,  ERA  shall 
reopen  the  hearing  on  the  issue  or  issues 
to  which  the  additional  information  or 
evidence  relates. 

§  501.67    Petition  reQesrg.iauons. 

ERA,  with  the  petitioner's  approval, 
will  redesignate  an  exemption  petition  if 
the  petitioner  qualifies  for  an  exemption 
other  than  the  one  originally  requested, 
even  though  he  may  not  qualify  for  the 
specific  exemption  originally  requested, 
or  be  entitled  to  the  full  exemption 
period  provided  by  requested 
exemption.  ERA  shall  give  public  notice 
of  any  redesignation  of  an  exemption 
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petition,  and  where  a  public  hearing  has 
been  requested  notice  shall  be  given  at 
least  thirty  (30)  days  prior  to  such 

hf  arino 

»  501.68    Dectston  and  order, 

lalftl  ER.\  =hiH  i'sue  an  order  either 
granting  or  d--"\'^.i  'he  petition  for  an 
eKemption  or  perx-.t  within  six  (6) 
mtmths  aftfr  the  end  of  the  period  for 
public  comment  and  hearing  applicable 
to  any  petition. 

(2)  EJL'V  may  extend  the  six  (6)  month 
period  for  decision  to  a  date  certain  by 
publishing  notice  in  the  Federal  Register. 
and  statinij  the  ressoas  for  suc.4 
'■KtensiorL 

(3|  ER-A  wni  publish  a  final  EIS  at 
least  thirty  (30]  days  prior  to  take 
issuance  of  the  final  order  in  fill  cases 
where  an  EIS  ii  required. 

(bl(l|  ERA  shall  sen-e  a  copy  of  the 
order  granting  or  denying  a  petition  for 
exemption  to  the  petitioner  and  all 
persons  oi.  the  service  list  in  cases 
invoiving  d  public  hearing. 

(2j  ERA  shall  publish  any  order 
granting  or  denying  a  petition  under  this 
subpart  in  the  Federal  Register  together 
with  a  statement  of  the  reasons  for  the 
grant  or  denial. 

fcKl)  .\ny  order  granting  or  denying  a 
petition  for  exemption  shall  be  based 
upon  consideration  of  the  whole  record 
or  tiiose  parts  thereof  cited  by  a  party 
and  supported  by.  and  in  accordance 
with,  reliable,  probative  and  substantive 
evidence. 

(2)  The  denial  of  a  petition  for 
exemption  shall  be  without  prejudice  to 
the  peritioner's  nght  to  submit  an 
amended  petition.  ER.\  may.  however, 
reject  the  amended  petition  if  it  is  not 
materially  different  from  the  denied 
petition. 

(d)  ERA  may  design  any  terms  and 
conditions  included  in  any  temporary 
exemption  issued  or  extended  under 
Sections  211  and  311  of  R.'.^,  tc  ensure, 
among  other  things,  that  upon  expiration 
of  the  exemption  the  persons  and 
powerplant  or  installation  covered  by 
the  exemption  will  comply  with  the 
apphcable  prohibitions  under  FUA.  For 
purposes  of  this  provision,  the 
subsequent  grant  of  a  permanent 
exemption  to  the  subject  unit  shall  be 
deemed  compliance  with  applicable 
prohibitions. 

;S0149    JudicM  r*v4«w. 

Any  person  aggrieved  by  any  order 
issued  by  ERA  under  this  subpart,  mus' 
file,  within  sixty  (60)  days  of  publication 
of  the  final  order  in  the  Federal  Register 
a  petition  for  ludicial  review  in  the 
United  States  Court  of  Appeals  for  the 
Circuit  wherein  he  resides,  or  has  his 
principal  place  of  business,  Exhaustion 


of  administrative  remedies  for  purposes 
of  judicial  review  does  not  require  filing 
a  petition  pursuant  to  Subpart  G  for 
modification  or  rescission  of  the  order  to 
be  reviewed. 

Sut>part  G— Requests  for  MoOiticatior 
or  Rescission  of  a  Rule  or  Order 

§501.100    Purpose  and  scope. 

(a)  Anyone  may  request  that  ERA 
commence  a  rulemaking  proceeding 
pursuant  to  5  U.S.C  563(e):  however, 
this  subpart  provides  the  procedures  to 
be  followed  by — 

(1)  An  interested  person  seeking  the 
modification  or  rescission  of  a 
prohibition  by  rule  applicable  to  a  new 
facility; 

(2)  An  owner  or  operator  of  a  facility 
named  in  a  prohibition  by  rule 
requesting  the  modification  or  rescission 
of  that  rule:  or 

(3)  An  owner  or  operator  subject  to  an 
exemption  order  or  a  specific 
prohibition  imposed  by  order  requesting 
the  modification  or  a  rescission  of  that 
order. 

(b)  ERA  also  may  commence  a 
modification  or  rescission  proceeding  on 
its  own  initiative. 

§  501.101     Proceedings  to  fnodity  or 
ngscimi  a  rutv  or  order. 

(a)  In  response  to  a  request  duly  filed 
by  an  interested  person,  ERA  may 
commence  a  proceeding  to  modify  or 
rescind  a  rule  or  order.  If  ERA 
determines  that  a  request  to  modify  or 
rescind  a  rule  or  order  does  not  warranl 
conunencement  of  a  proceeding,  it  will 
deny  the  request  and  issue  a  brief 
statement  of  the  reasonfs)  for  the  denial 

(b)  A  request  for  modification  or 
rescission  of  a  rule  or  order  must  comply 
with  the  requirements  of  S  501.7  and 
must  be  filed  at  the  address  set  forth  in 

5  501.11. 

(c)  Notice  of  the  request  for 
modification  or  rescission  of  an  order 
must  be  given  by  the  requester  to  each 
party  to  the  original  proceeding  that 
resulted  in  the  issuance  of  the  original     , 
order  for  which  modification  or 
rescission  is  sought.  If  the  number  of 
parties  to  the  original  proceeding  is  too 
large  to  allow  actual  notice  at  a 
reasonable  cost  or  within  a  reasonable 
time,  a  requester  may  ask  that  ERA  give 
notice  to  the  parties  by  publication  in 
the  Federal  Register  however  this 
alternate  notice  does  not  bind  ERA  to 
commence  a  proceeding,  if  it 
subsequendy  determines  that  the 
request  is  not  warranted. 

(d)  If  ERA  determines  to  grant  a 
request  to  commence  a  proceeding  to 
rescind  or  modify  a  rule  or  order,  or 
ERA  on  its  own  initiative,  commences  a 


proceeding  foi  the  modiFic«tii>n  or 
rescission  of  a  rule  or  order,  it  will  give 
notice,  either  by  .service  of  a  written 
notice  or  by  oral  communication  (which 
communication  must  be  promptly 
r;onfirmed  in  writing)  to  eaoh  person 
upon  whom  the  order  was  served  that 
ERA  proposes  to  modify  or  rescind,  or, 
alternatively,  by  publication  of  notice  in 
the  Federal  Register.  ERA  will  give  a 
reasonable  period  of  time  for  each 
person  notified  to  file  a  written 
response. 

(e)(1)  A  copy  of  any  written  comments 
submitted  to  ERA  under  this  subpart  by 
a  party  to  the  original  proceeding  must 
also  be  sent  to  the  requester.  The  party 
submitting  such  cornnuui;.s  must  certify 
to  ERA  that  he  has  sent  a  «ipy  of  such 
comments  to  the  requester. 

(2)  ERA  may  notify  other  persons 
participating  in  the  proceeding  of  the 
comments  and  provide  an  opportunity 
for  those  notified  to  rt^spond. 

(f)  A  request  for  modification  or 
rescission  of  a  rule  or  order  must 
contain  a  complete  statement  of  all  facts 
relevant  to  the  action  sought  The 
request  must  also  include  the  names  and 
addresses  of  all  reasonaWjr 
ascertainable  persons  who  will  be 
affected.  Pertinent  provisions  contained 
in  any  documents  believ.  ed  *n  support  a 
request  may  be  bnefly  deecxibed. 
however,  F.KA  reserves  the  right  to 
obtain  copies  of  any  significant 
documents  that  will  assist  in  making  a 
determination  on  the  merits  of  a  request. 
The  request  must  identify  the  specific 
order  or  rule  for  which  modification  or 
rescission  is  sought.  A  request  should 
also  indicate  whetiier  an  informal 
conference  will  facilitate  ERA's 
determination  to  commence,  or  not  to 
commence  a  proceeding,  or  will  assist 
ERA  in  making  any  determinations  on 
material  issues  raised  by  the  request. 

(g)  A  decision  by  ERA  to  commeni^e  a 
proceeding  under  th's  subpart  does  not 
entitle  the  requester  to  a  public  hearing 
on  the  request  for  modification  or 
rescission.  A  public  hearing  may  be 
held,  however,  if,  in  its  discretion.  ERA 
considers  that  a  public  hearing  will 
advance  its  evaluation  of  the  request. 

§501.102    ERA  evahiation  o(  tt>e  record, 
decision  and  ord«r  for  modfication  or 
rescission  of  a  rule  or  order. 

(a)  FJIA  will  consider  the  enUre 
administrative  record  in  its  evaluation 
of  the  decision  and  order  for 
modification  or  rescission  of  a  niie  or 
order.  ERA  may  investigate  and 
corroborate  any  statement  in  the 
petition  or  related  documents  and  may 
utilize  in  its  evaluation  any  relevant 
facts  obtained  by  its  investigations.  ERA 
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may  solicit  or  accept  submissions  from 
third  persons  relevant  to  any  request 
under  this  subpart  and  all  interested 
persons  will  be  afforded  an  opportunity 
to  respond  to  these  submissions.  ERA 
may,  in  its  discretion  and  on  its  own 
initiative,  convene  a  conference,  if  it 
considers  that  a  conference  will 
advance  its  evaluation  of  the  request. 

(b)  Criteria.  Except  where 
modification  or  rescission  of  a  rule  or 
order  is  initiated  by  ERA,  ERA's 
decision  to  rescind  or  modify  a  rule  or 
order  will  be  based  on  a  determination 
that  there  are  significantly  changed 
circumstances  with  respect  to  the 
applicability  of  a  particular  prohibition 
or  exemption  to  the  requester.  ERA 
believes  that  there  may  be  "significantly 
changed  circumstances",  if: 

(1)  Significant  material  facts  are 
subsequently  discovered  which  were  not 
knowm  and  could  not  have  been  known 
to  the  petitioner  or  to  ERA  at  the  time  of 
the  original  proceeding; 

(2)  A  law,  regulation,  interpretation, 
ruling,  order  or  decision  on  appeal  that 
was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  rule  or  order 
is  based  and  which,  if  it  had  been  made 
known  to  ERA,  would  have  been 
relevant  to  the  proceeding  and  would 
have  substantially  altered  the  outcome 
is  subsequently  discovered;  or 

(3)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  was  based,  which 
change  occurred  during  the  interval 
between  issuance  of  the  order  and  the 
date  of  filing  of  the  request  under  this 
subpart,  and  was  caused  by  force  or 
circumstances  beyond  the  requester's 
control. 

§501.103    ERA  Decision. 

(a)  ERA  shall  issue  an  appropriate 
rule  or  order  after  considering  the 
request  for  modification  or  rescission  of 
a  rule  or  order  and  other  relevant 
information  received  during  the 
proceeding. 

(b)  ERA  will  either  grant  or  deny  the 
request  for  modification  or  rescission 
and  will  briefly  state  the  pertinent  facts 
and  legal  basis  for  the  decision. 

(c)  ERA  will  serve  the  rule  or  order 
granting  or  denying  the  request  for 
modification  or  rescission  upon  the 
requester,  or,  if  the  action  was  initiated 
by  ERA,  upon  the  owner  or  operator  of 
the  affected  powerplant  or  installation. 
ERA  will  publish  a  notice  of  the 
issuance  of  a  rule  or  order  modifying  or 
rescinding  a  rule  or  order  in  the  Federal 
Register. 


Subpart  H— Requests  for  Stay 

§501120     Purpose  and  scope 

(ai  Th.s  subpart  se'.s  fonn  the 
procedures  for  the  re(]uest  and  issuance 
of  a  stay  of  a  rule  or  order  or  other 
requirement  issued  or  imposed  by  ERA 
or  these  regulations  but  does  not  apply 
to  the  mandatory  stays  provided  for  in 
Sections  202(b)  and  301(8)  of  FUA.  The 
application  for  a  stay  under  this  subpart 
will  only  be  considered  incidental  to  a 
proceeding  on  a  request  for  modification 
or  rescission  of  a  final  prohibition  rule 
or  order. 

(b)  The  petitioner  must  comply  with 
all  final  and  effective  ERA  orders, 
regulations,  rulings,  and  generally 
applicable  requirements  unless  a 
petition  for  a  stay  is  granted  or  is 
applicable  under  FUA. 

;,  &01  !2-.     Ffirng  &r,<i  notice  of  petitk>ns  for 
stays. 

{a)(l)  The  petition  for  a  stay  must  be 
in  writing  and  comply  with  the  general 
filing  requirements  stated  in  §  501.7,  in 
addition  to  any  other  requirements  set 
forth  in  this  subpart,  and  must  be  filed 
at  the  address  provided  in  §  501.11. 

(2)  A  claim  for  confidential  treatment 
of  any  information  contained  in  the 
petition  for  stay  and  supporting 
documents  must  be  in  accordance  with 
§  501.7(a){ll),  and  filed  at  the  address 
provided  in  §  501.11. 

(b)  ERA  will  publish  notice  of  receipt 
of  a  petition  for  a  stay  under  this 
subpart  in  the  Federal  Register. 

§501.122    Contents 

(a)  Apetitior;  '        stay  shall  contain 

a  full  and  complete  statement  of  all  facts 
believed  to  be  pertinent  to  the  act  or 
transaction  for  which  a  stay  is  sought. 
The  facts  shall  include,  but  not  be 
limited  to,  the  criteria  Usted  below  in 
§  501.123(b). 

(b)  The  petitioner  may  request  a 
conference  regarding  the  application.  If 
the  request  is  not  made  at  the  time  the 
application  is  filed,  it  must  be  made  as 
soon  thereafter  as  possible.  The  request 
and  ERA'S  determination  regarding  it 
will  be  made  in  accordance  with 
Subpart  C  of  this  part. 

§  50 1 . 1 23    Evaluation  of  ttw  record. 

(a)  The  record  in  a  proceeding  on  a 
petition  for  stay  shall  consist  of  the 
petition  and  any  related  documents, 
evidence  submitted  at  any  public 
proceedings  and  any  other  information 
in  the  possession  of  ERA  and  made  part 
of  the  record.  ERA  may  investigate  and 
corroborate  any  statement  in  the 
petition  or  any  other  document 
submitted  to  it  and  may  utilize  in  its 
evaluation  any  relevant  facts  obtained 


by  its  investigaUons.  ERA  may  solicit  or 
accept  submissions  from  third  persons 
relevant  to  the  petition  for  stay  or  other 
document  and  any  interested  person 
will  be  afforded  an  opportunity  to 
respond  to  these  submissions.  ERA,  on 
its  initiative,  may  convene  a  conference, 
if,  in  its  discretion,  it  considers  that  the 
conference  will  advance  its  evaluation 
of  the  petition. 

(b)  Criteria.  (1)  ERA  may  grant  a  stay 
incident  to  a  proceeding  on  a  petition  for 
modification  of  a  rule  or  order  if  the 
petitioner  shows: 

(i)  Irreparable  injury  will  result  if  the 
stay  is  denied: 

(ii)  There  is  a  strong  likelihood  of 
success  on  the  merits; 

(iii)  The  denial  of  a  stay  will  result  in 
a  more  immediate  hardship  or  inequity 
to  the  petitioner  than  to  other  persons 
affected  by  the  proceeding;  and 

(iv)  It  would  be  desirable  for  reasons 
of  public  poHcy  to  grant  the  stay. 


§501.124    Decision  and  order. 

(a)  ERA  will  issue  an  order  granting  or 
denying  the  petition  for  a  stay  upon 
consideration  of  the  request  and  other 
relevant  information  received  or 
obtained  during  the  proceeding. 

(b)  ERA  will  include  in  the  order  a 
brief  written  statement  setting  forth  the 
relevant  facts  and  the  basis  of  the 
decision,  including  any  appropriate 
terms  and  conditions  of  the  stay. 

Subpart  I— Requests  for  Interpretation 
§501.130    Purpose  and  scope. 

This  subpart  establishes  procedures 
for  filing  a  formal  request  for  and  the 
issuance  of  an  interpretation  of  a  rule, 
order  or  other  action  by  DOE.  Any 
response,  whether  oral  or  written,  to  a 
general  inquiry,  or  to  other  than  a  formal 
vmtten  request  for  interpretation  fUed 
with  DOE  is  not  an  interpretation  and 
merely  provides  general  information 
that  may  not  be  relied  upon  in  any 
proceeding  to  determine  compliance 
with  the  applicable  requirements  of 
FUA. 

§501.131     FHing  a  request  for 
Interpretation. 

A  proceeding  to  request  an 
interpretation  is  commenced  by  the 
filing  of  a  "Request  for  Interpretation 
(FUA)."  The  request  must  be  in  writing 
and  must  also  comply  with  the  general 
filing  requirements  stated  in  §  501.7. 
Any  claims  for  confidential  treatment 
for  any  information  contained  in  the 
request  or  other  related  documents  must 
be  made  pursuant  to  S  501.7{a)(ll).  A 
request  for  interpretation  should  be  filed 
with  the  Assistant  General  Counsel  for 
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Interpretations  and  Rulings  at  the 
riddress  provided  in  §  301.11. 

.)  501.132     Contents  of  a  request  fo' 
interpretatiort. 

IdJ  .A  request  for  an  interpretation 
must  contain  a  complete  statement  of  all 
the  facts  believed  to  be  relevant  to  the 
circumstances,  acts  or  transactions  that 
art-  the  subject  of  the  request.  The  facts 
must  include  the  nanaes  and  addresses 
i)f  all  potentially  affected  persons  (if 
rpd^jonably  ascertainable)  and  a  full 
discussion  of  the  pertinent  provisions 
dnd  relevant  facts  contained  in  any 
documents  submitted  with  the  request. 
C'opies  of  relevant  contracts. 
(uref  ments,  leases,  instruments,  and 
(ithfT  documents  relating  to  the  request 
must  be  submitted  if  DOE  believes  they 
are  necessary  for  determination  of  any 
issue  pending  in  the  proceeding  under 
fhis  subpart.  When  the  request  pertains 
*o  only  one  step  in  a  larger  integrated 
trdnsHCtion,  the  requesting  party  must 
also  submit  the  facts,  circumstances. 
and  other  relevant  information 
pertaining  to  the  entire  transaction. 

fb|  The  rpquesti.".g  party  must  include 
111  the  request  a  discussion  of  all 
rplpvant  legal  authorities,  rulings. 
regulations,  interpretations  and 
decisions  on  appeal  relied  upon  to 
support  the  particular  interpretation 
sought, 

!c!  DOK  may  refuse  to  issue  an 
i.terpretation  if  it  determines  that  there 
IS  insufficient  information  upon  which  to 
^lase  an  interpretation 

^501.133    OOE  evaluaton. 
!aj(l)  The  record  shall  consist  of  the 

request  for  dn  interpretation  and  any 
supportirig  documents,  all  relevant 
evidence  presented  at  any  public 
proceedings,  written  comments  and  any 
information  m  the  possession  of  DOE 
'hat  has  be*n  made  part  of  the  record. 

(2j  UOE  may  investigate  and 
(  nrrolxjrate  any  statement  in  a  request 
or  related  documents  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  the  investigation.  DOE  may 
solicit  or  accept  submissions  from  third 
persons  relevant  to  the  request  for 
interpretation,  or  any  other  document 
submitted  under  this  subpart,  and  the 
person  requesting  the  interpretation  will 
he  afforded  an  opportunity  to  respond  to 
'hese  submissions. 

(3j  The  General  Counsel  or  his 
delegate  will  issue  an  interpretation  on 
the  basis  of  the  information  provided  in 
the  request,  unless  that  information  is 
supplemented  by  other  information 
t)rooght  to  the  attention  of  DOE  during 
the  proceeding.  DOE  s  interpretation 
will,  therefore,  depend  on  the  accuracy 
of  the  factual  statements,  and  thf 


requesting  party  may  rely  upon  it  only  to 
the  extent  that  the  facts  of  the  actual 
situation  correspond  to  those  upon 
which  the  interpretation  is  based. 

(b)  Criteria.  (1)  DOE  will  base  its  FUA 
interpretations  on  the  DEOA  and  FUA. 
as  applicable,  and  the  regulations  and 
published  rulings  of  DOE  as  applied  to 
the  specific  factual  situation  presented 

(2)  DOE  will  take  into  consideration 
previously  issued  interpretations  dealing 
with  the  same  or  a  related  issue. 

§  501.134    Issuance  arxl  e«ecf  of 
interpretations. 

(a)  DOE  may  issue  an  interpretation 
after  consideration  of  the  request  for 
interpretation  and  other  relevant 
information  received  or  obtained  during 
the  proceeding. 

(b)  The  interpretation  will  contain  a 
written  statement  of  the  information 
upon  which  it  is  based  and  a  legal 
analysis  of  and  conclusions  regarding 
the  application  of  rulings,  regulations 
and  other  precedent  to  the  situation 
presented  in  the  request 

(c)  Only  those  persons  to  whom  an 
interpretation  is  specifically  addressed, 
and  other  persons  upon  whom  the  DOE 
serves  the  interpretation  and  who  are 
directly  involved  in  the  same 
transaction  or  act  are  entitled  to  rely 
upon  it.  No  person  entitled  to  rely  upon 
an  interpretation  shall  be  subject  to  civil 
or  criminal  penalties  stated  in  Title  VII 
of  FUA  for  any  act  taken  in  reliance 
upon  the  interpretation,  notwithstanding 
that  the  interpretation  shall  thereafter 
be  declared  by  judicial  or  other 
competent  authority  to  be  invalid. 

Id)  DOE  may  at  any  time  rescind  or 
modify  an  interpretation  on  its  own 
initiative.  Rescission  or  modification 
shall  be  made  by  notifying  persons 
entitled  to  rely  on  the  interpretation  that 
it  is  rescinded  or  modified.  This 
notification  will  include  a  statement  of 
the  reasons  for  the  rescission  or 
modification  and.  in  the  case  of  a 
modification,  a  restatement  of  the 
interpretation  as  modified. 

(e)  An  interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulations  or  ruling  to  the  extent  that  it 
is  inconsistent  with  the  amended 
regulation  or  ruling. 

(f)  Any  person  who  believes  he  is 
directly  affected  by  an  interpretation 
issued  by  DOE.  and  who  believes  that 
he  will  be  aggrieved  by  its 
implementation,  may  submit  a  petition 
for  reconsideration  of  that  interpretation 
to  the  General  Counsel.  DOE  will 
acknowledge  receipt  of  all  requests  for 
reconsideration:  however,  this 
acknowledgement  in  no  way  binds  DOE 
to  commence  any  proceeding  on  the 
request  If  within  sixty  (60)  days  of 


DOE  s  acknowledgement  of  the  receipt 
of  a  request  for  rectinsideration.  DOE 
has  not  issued  either  a  notice  of  intent  to 
commence  a  proceeding  fu  reconsider 
the  interpretation  or  «  moilification. 
revision  or  rescission  of  the  original 
interpretation,  the  reque.st  for 
reconsideration  will  be  deemed  denied. 
DOE  may.  in  its  discretion,  issue  a 
formal  denial  of  a  request  for 
reconsideration  if: 

(1)  The  request  has  not  been  filed  in  a 
timely  manner,  and  good  cause  therefor 
has  not  been  shovkm; 

(2)  The  person  requesting 
reconsideration  is  not  aggrieved  or 
otherwise  injured  substantially  by  the 
interpretation;  or 

(3)  The  request  is  defective  because  it 
fails  to  state  and  to  present  facts  and 
legal  argument  that  the  interpretation 
was  erroneous  in  fact  or  in  law,  or  that 
it  was  arbitrarv  or  capricious. 

Subpart  J— Rulings 

§501.140     Purpose  and  scope. 

DOE  may  issue  rulings  in  accordance 
with  the  provisions  of  this  subpart.  DOE 
will  publish  each  ruling  in  the  Federal 
Register  and  in  10  CFR  Part  518.  A 
person  is  entitled  to  rely  upon  a  ruling  to 
the  extent  provided  in  this  subpart. 

§501  141     Criteria  for  issuance 

(a)  Ihe  General  Counsel  may  issue  a 
ruling  whenever: 

(1)  There  has  been  a  substantial 
number  of  inquiries  with  regard  to 
similar  factual  situations  or  a  particular 
section  of  the  regulations;  or 

(2)  It  is  determined  th.it  a  ruling  will 
be  of  assistance  to  the  (niblic  in  applying 
the  regulations  to  a  sptK-.ibr  situation. 

§  501.142     Modification  or  rescission. 

(a)  A  ruling  may  be  modified  or 
rescinded  by — 

(1)  Publication  of  the  modification  or 
rescission  by  DOE  in  the  Federal 
Register  and  in  10  CFR  Part  518;  or 

(2)  Adoption  of  a  rule  that  supersedes 
or  modifies  a  prior  ruling. 

|b)  A  person  shall  not  be  subject  to 
the  sanctions  or  penalties  stated  in  these 
regulations  for  actions  taken  in  reliance 
upon  a  ruling,  notwithstanding  that  the 
ruling  is  subsequently  declared  to  be 
invalid  or  no  longer  applicable.  A 
person  affected  by  a  ruling  may  not  rely 
upon  it  for  more  than  M)  days  after  it  has 
been  rendered  invalid  pursuant  to 
issuance  of  a  superseding  rule  by  ERA. 
or  after  it  has  been  rescinded  or 
modified  by  DOE. 

!j  501  143     Comments. 

Any  interested  perstni  may  file  a 
written  comment  on  cw  objection  to  a 
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published  ruling  at  any  time  with  th« 
Assistant  General  Counsel  for 
Interpretations  and  Rulings  at  the 
address  provided  in  §  501.11. 

Subpart  K  — Enforcement 

§  501.1fc>0     Purpose  and  scopp 

This  subpart  provides  the  procedures 
by  which  ERA  may  initiate  enforcement 
proceedings  on  its  own  behalf  and  by 
which  complaints  concerning  a  violation 
of  the  Act  or  any  rule  or  order 
thereunder  may  be  filed. 

$  501.161    FMIng  a  comptalnt. 

(a)  A  complaint  under  this  subpart 
must  be  submitted  in  writing  over  the 
signature  of  the  person  making  the 
complaint  in  accordance  with  the 
genera)  filinp  requirements  stated  in 
§  501.7  t  R  \  will  accept  oral  complamts 
that  otherwise  satisfy  the  requirements 
of  this  subpart,  but  ERA  may  request 
written  verification.  • 

(b|  A  complaint  shall  be  filed  at  the 
rtddress  provided  in  §  501.11. 

§  501.16?     Contents  o*  3  complaint. 

A  complaint  must  contain  a  complete 
statement  of  all  relevant  facts  pertaining 
to  the  act  or  transaction  that  is  the 
subject  of  the  complaint.  It  must  also 
include  the  names  and  addresses  of  all 
persons  involved  (if  reasonably 
ascertainable),  a  description  of  the 
events  that  led  to  the  complaint,  and  a 
statement  describing  the  statuforj' 
provision,  regulation,  ruling,  order,  rule, 
or  interpretation  that  allegedly  has  been 
violated. 

$  SOI. 163     fcRA  e»<-!!ii,3t..on. 

(a)  The  record  sfiall  consist  of  the 
complaint  and  any  supporting 
documents  and  all  other  relevant 
information  developed  in  the  course  of 
any  investigations  or  proceedings 
related  to  that  complaint.  ERA  may 
investigate  and  corroborate  any 
statement  in  the  complaint  or  related 
documents  submitted,  and  may  utilize  in 
its  evaluation  any  relevant  facts 
obtained  by  such  investigation  or  from 
any  other  source  of  information.  ERA 
may  solicit  or  accept  submissions  from 
third  persons  relevant  to  the  complaint 
or  other  related  documents. 

(b)  Confidentiality  of  information. 
KRA  will  treat  as  confidential 
mfomiation  received  in  any 
investigation  of  a  complaint,  including 
the  identity  of  the  complainant  and  the 
identity  of  any  other  persons  who 
provide  information  to  the  extent  such 
information  is  exempt  from  public 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  ERA  • 
reserves  the  right  to  make  disclosures 
that  would  \m-  ;n  the  public  interest. 


§501.164 

§  Decisiori  ic  sniJiase  e.n<c»rce(T>eri 
proceedings. 

After  investigation  of  a  specific 
complaint  or  based  on  any  relevant 
information  received  or  obtained  during 
an  investigation.  ERA  may  issue  a 
notice  of  violation,  determine  that  no 
violation  has  occurred,  or  take  such 
other  actions  as  it  deems  appropriate. 
Prior  to  issuance  of  a  notice  of  violation, 
and  before  commencement  of  ar. 
enforcement  proceeding,  ERA  may 
transmit  a  draft  of  the  notice  of  violation 
to  the  potentially  affected  person  in 
order  to  promote  an  informal  resolution 
of  the  violation. 

§501.166     CG^rimencemeot  of  enforcement 

proceedings. 

^^,  'i"v  l.cnever.  on  the  basis  of  any 
information  available.  ERA  determines 
that  a  person  is  in  violation  or  about  to 
be  in  violation  of  any  provision  of  these 
regulations.  ERA  may  issue  a  notice  of 
violation  stating,  in  writing  and  with 
reasonable  specificity,  the  nature  of  the 
violation.  An  enforcement  proceeding 
commences  with  the  issuance  of  a 
notice  of  violation. 

(b)  Contents  of  the  notice  of  violation. 
ERA  will  set  forth  in  the  notice  of 
violation  the  nature  of  the  violation,  the 
relevant  facts  that  ERA  believes 
establish  the  violation  and  the  legal 
basis  for  the  conclusions  reached 
therein.  ERA  may  also  include  with  the 
notice  of  violation  a  copy  of  a  proposed 
order.  The  notice  of  violation  will  also 
state  whether  or  not  ERA  proposes  to 
assess  civil  penalties. 

(1)  If  ERA  proposes  to  assess  a  civil 
penalty,  a  notice  of  violation  will  be 
issued  to  the  violator  with  an 
opportunity  for  a  hearing  before  an 
Administrative  Law  Judge,  as  set  forth 
in  §  501.166(a)(1)  of  this  part,  before  any 
final  determination  on  the  violation  and 
penalty  are  made  by  ERA.  The  recipient 
of  the  notice  will  also  be  informed  of  his 
right  to  elect  to  have  the  procedures  of 

§  501.166(a)(2)  apply,  in  fieu  of  the 
hearing,  with  respect  to  a  final 
determination  on  the  assessment  of  any 
civil  penalty. 

(2)  If  ERA  does  not  propose  to  assess 
a  civil  penalty,  the  violator  will  be 
provided  the  opportunity  for  a 
conference,  as  set  forth  .in  §  501.166(b). 
before  a  final  determination  on  the 
violation  is  made  by  ERA.  ERA  may,  in 
its  discretion,  also  provide  the  violator 
an  opportunity  for  a  hearing  pursuant  to 
§  501.166(a)(1). 

(c)  Service.  ERA  will  serve  the  notice 
of  violation  in  accordance  with 
provisions  set  forth  in  §  501.6. 


(d)  Rescission.  It  after  issuance  of  a 
notice  of  violation  and  any  related 
investigation.  ERA  finds  no  basis  for  the 
belief  that  a  violation  has  occurred,  is 
continuing  to  occur,  or  is  about  to  occur. 
ERA  may  rescind  the  notice  of  violation 
by  giving  written  notice  to  that  effect  to 
the  recipient. 

§  501.166    Hearings  atKl  conferences. 

(a)  When  a  civil penaJty  is  proposed. 
(1)  Hearing  alternative  in  civil  penalty- 
assessment  proceedings. — Unless  the 
recipient  of  a  notice  of  violation  elects 
in  writing  to  have  the  provisions  of 
paragraph  (2)  of  this  section  apply.  ERA 
will  commence  a  proceeding  to  assess  a 
penalty  and,  prior  to  a  final 
determination  on  the  violation  and 
assessment  of  a  penalty,  provide  an 
opportunity  for  a  bearing  pursuant  to  5 
U.S.C.  554  before  an  Administrative  Law 
fudge. 

(2)  Election  alternative  in  civil 
penalty  assessment  proceedings.  The 
recipient  of  a  notice  of  violation  in 
which  a  civil  penalty  assessment  has 
been  proposed  may  elect  in  writing, 
within  thirty  (30)  days  of  receipt  of  the 
notice,  to  waive  the  administrative 
proceedings  described  in  paragraph 
(a)(1)  of  this  section.  ERA  will  make  a 
determination  on  the  proposed  civil 
penalty  assessment  and  issue  a  final 
order  to  that  effect  within  forty-five  (45) 
days  after  receiving  notice  of  the 
exercise  of  this  election. 

(b)  When  a  civil  penalty  is  not 
proposed — opportunity  to  request  a 
conference.  If  a  person  has  received  a 
notice  of  violation  in  which  a  civil 
penalty  has  not  been  proposed,  he  may, 
within  thirty  (30)  days  after  receipt  of 
the  notice,  request  a  conference  with 
ERA  to  discuss  the  notice.  In  order  to 
request  a  conference  he  must  comply 
with  the  instructions  set  forth  in  the 
notice. 

§501.167    Fuel  use  order. 

(a)  General.  ERA  will  issue  a  Fuel  Use 
Order  if,  after  considering  all  the 
information  received  during  the 
proceeding,  ERA  determines  that  a 
person  has  committed,  is  conmiitting.  or 
is  about  to  commit  a  violation  of  FUA  or 
of  an  order  or  rule  thereunder. 

(b)  Contents.  Any  Fuel  Use  Order 
issued  under  this  section  shall  set  forth 
the  relevant  facts  and  legal  basis  for  the 
order  and  where  appropriate,  the  final 
penalty  assessment  and  the  basis 
therefor.  When  an  administrative 
hearing  is  requested  under  §  501.166(a) 
of  this  part,  the  Fuel  Use  0*der  will 
include  the  recommended  findings  and 
conclusions  of  the  Administrative  Law 
judge  (ALJ)  and  the  basis  for  the  penalty 
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assessment.  ERA  will  make  a  final 
determination  as  to  any  penalty 
assessment  or  other  appropriate  remedy 
based  upon  the  recommended  findings 
and  conclusions  of  the  ALJ  and  other 
information  in  the  record  of  the 
enforcement  proceeding.  The  order  will 
be  effective  upon  service,  unless 
otherwise  provided  therein,  or  stayed 
pursuant  to  §  501.120. 

(c)  Service.  ERA  will  serve  a  copy  of 
the  Fuel  Use  Order  upon  any  person 
who  was  served  a  copy  of  the  notice  of 
violation  and  upon  all  parties  to  any 
public  proceeding  on  the  notice  of 
violation.  ERA  will  place  a  copy  of  each 
final  order  on  file  in  the  Public 
Information  Office  described  in  §  501.12. 

(6)  Judicial  review.  Any  person 
against  whom  a  penalty  is  assessed 
pursuant  to  §  501.167(b)  after  a  hearing 
before  an  ALJ  may,  within  sixty  (60) 
calendar  days  after  the  date  of  issuance 
of  the  order  assessing  such  penalty, 
institute  an  action  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of 
such  order  in  accordance  with  the 
provisions  of  Section  723  of  FUA. 

Subpart  L— Investigations,  Violations 
Sanctions  and  Judicial  Actions 

J  501. ISO    Investigations. 

(a)  General.  Pursuant  to  Section  711  of 
FUA,  the  DEOA,  and  in  accordance  with 
the  provisions  of  10  CFR  205.201,  ERA 
may  initiate  and  conduct  investigations 
relating  to  the  scope,  nature,  and  extent 
of  compliance  by  any  person  with  the 
rules,  regulations,  and  orders  issued  by 
ERA  under  the  authority  of  the  Act,  or 
any  order  or  decree  of  court  relating 
thereto,  or  any  other  agency  action. 
When  the  circumstances  warrant,  ERA 
may  issue  subpoenas  as  provided  in 
Subpart  D  of  this  part.  ERA  may  also 
conduct  investigative  conferences  in 
conjunction  with  any  investigation. 

(b)  Any  duly  authorized 
representative  of  ERA  has  the  authority 
to  conduct  an  investigation  and  to  take 
such  action  as  he  deems  necessary  and 
appropriate  to  the  conduct  of  the 
investigation. 

(c)  Notification.  If  any  person  is 
required  to  furnish  information  or 
documentary  evidence  pursuant  to  a 
subpoena  or  special  report  order,  ERA 
will,  upon  written  request,  inform  that 
person  as  to  the  general  purposes  of  the 
investigation. 

(d)  Confidentiality.  ERA  shall  not 
disclose  any  information  received 
during  an  investigation  under  this 
section,  including  the  identities  of  the 
person  investigated  and  any  other 
person  who  prov.des  ;nformation,  to  the 


extent  it  is  exempt  from  public 
disclosure  pursuant  to  5  U.S.C.  552  and 
10  CFR  Part  1004 

§501.181    Sanctions. 

(a)  General.  (1)  A  violation  of  any 
provision  of  the  Act  (other  than  Section 
402  of  FUA),  or  any  rule  or  order 
thereunder  shall  be  subject  to  the 
penalties  and  sanctions  provided  in 
Subtitle  C  of  Tide  VU  of  FUA. 

(2)  Each  day  that  any  provision  of  the 
Act  (other  than  Section  402),  or  any  rule 
or  order  thereunder  is  violated 
constitutes  a  separate  violation  within 
the  meaning  of  the  provisions  of  this 
section  relating  to  civil  penalties. 

(b)  Criminal  penalties.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  (other  than  Section  402),  or  any 
rule  or  order  thereunder  will  be  subject 
to  a  fine  of  not  more  than  $50,000,  or  to 
imprisonment  for  not  more  than  1  year, 
or  both,  for  each  violation. 

(c)  Civil  penalties.  (1)  Any  person 
who  violates  any  provisions  of  the  Act 
(other  than  Section  402)  or  any  rule  or 
order  thereunder  will  be  subject  to  the 
following  civil  penalty,  which  may  not 
exceed  $25,000  for  each  violation: 

Any  person  who  operates  a 
powerplant  or  major  fuel  burning 
installation  under  an  exemption,  during 
any  12-calendar-month  period,  in  excess 
of  that  authorized  in  such  exemption 
will  be  assessed  a  civil  penalty  of  up  to 
$3  for  each  MCF  of  natural  gas  or  up  to 
$10  for  each  barrel  of  oil  used  in  excess 
of  that  authorized  in  the  exemption. 

(2)  ERA  may  compromise  and  settle, 
and  collect  civil  penalties  whenever  it 
considers  it  to  be  appropriate  or 
advisable. 

(d)  Corporate  personnel.  (1)  If  a 
director,  officer,  or  agent  of  a 
corporation  willfully  authorizes,  orders, 
or  performs  any  act  or  practice 
constituting  in  whole  or  in  part  a 
violation  of  the  Act,  or  any  rule  or  order 
thereunder,  he  will  be  subject  to  the 
penalties  specified  in  paragraphs  (b)  and 
(c)  of  this  section  without  regard  to  any 
penalties  to  which  the  corporation  may 
be  subject.  He  will  not.  however,  be 
subject  to  imprisonment  under 
paragraph  (b)  of  this  section  unless  he 
knew  of  noncompliance  by  the 
corporation,  or  had  received  from  ERA 
notice  of  noncompliance  by  the 
corporation. 

(2)  Purposes  of  this  paragraph: 

(i)  "Agent"  includes  any  employee  or 

other  person  acting  on  behalf  of  the 

corporation  on  either  a  temporary  or 

permanent  basis;  and 
(ii)  "Notice  of  noncompliance"  is  a 

final  Fuel  Use  Order  issued  under 

§  501,167  of  this  part. 


§501.182    Intunctjons. 

Whenever  it  appears  to  ERA  that  any 
person  has  committed,  is  committing,  or 
is  about  to  commit  a  violation  of  any 
provision  of  the  .Act.  or  any  rule  or  order 
thereunder,  ERA  may.  in  accordance 
with  Section  724  of  FUA.  bring  a  civil 
action  in  the  appropnate  United  States 
District  Court  to  en)oin  such  acts  or 
practices  The  relief  sought  may  include 
a  mandatory  injunction  commanding 
any  person  to  comply  with  any 
provision  of  such  provision,  order  or 
rule,  the  violation  of  which  is  prohibited 
by  Section  724  of  V\j.\  and  may  also 
include  interim  equitable  relief. 

§501.183    Citizen  suits. 

(a)  General.  A  person  who  believes  he 
is  aggrieved  by  the  failure  of  ERA  to 
perform  any  nondiscretionary  act  of 
duty  under  the  Act  may  file  a  Petition 
for  Action  for  ERA  to  take  such  action 
as  he  may  feel  to  be  proper  This 
petition  must  be  filed  at  the  address 
provided  in  §  501.11.  The  petition  must 
specify  the  action  requested  and  set 
forth  the  facts  and  legal  arguments  that 
constitute  the  basis  for  the  request.  The 
filing  of  a  Petition  for  Action  will  serve 
as  notice  to  ERA  under  FUA  Section 
725(b)  for  purposes  of  any  citizens  suit 
that  may  be  subsequently  filed. 

(b)  ERA  decision.  Within  sixty  (60) 
days  of  receiving  the  Petition  for  Action, 
ERA  will  notify  the  person  giving  notice 
under  this  section  that  it  has  instituted 
the  action  requested  or  that  other 
described  action  is  being  taken,  or  that 
other  described  action  is  being  taken,  or 
that  no  action  is  being  taken  and  the 
reasons  therefor. 

Subpart  M— Use  of  Natural  Gas  or 
Petroleum  for  Emergency  and 
Unanticipated  Equipment  Outage 
Purposes 

§  50 1 . 1 90    Purpose  and  scope, 
(a)  If  a  person  operates  a: 

(1)  Powerplant  or  installation  covered 
by  any  of  the  prohibitions  of  Titles  II,  III. 
or  IV,  with  the  exception  of  Title  IV, 
Section  402.  or  the  requirements  of  Title 
V  of  FUA,  §  ,501.191  of  this  subpart 
establishes  procedures  to  be  followed 
for  the  use  of  minimum  amounts  of 
natural  xas  or  petroleum  under  FUA 
Section  103lai(15)(B)  in  order  to 
alleviate  or  prevent  unanticipated 
equipment  outages  and  emergencies 
directly  affecting  the  pubhc  health, 
safety,  or  welfare  that  would  result  from 
electric  power  outages:  or 

(2)  Peakload  powerplant  or  an 
installation  covered  by  any  of  the 
prohibitions  of  Titles  II,  111,  or  IV,  with 
the  exception  of  Title  IV.  Section  402,  or 
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the  requirements  of  Title  V  of  FUA. 
§  501.192  of  this  subpart  establishes 
procedures  to  be  followed  for  the 
emergency  use  of  natural  gas  or 
petroleum  as  a  primary  energy  source 
during  a  temporary  emergency  condition 
under  Section  404(g)  of  FUA. 

(b)  Explanatory  note:  If  a  person 
operates  a  rental  boiler  as  a  powerplant 
or  installation  covered  by  any  of  the 
prohibitiona  of  Titles  II,  III,  or  IV  except 
Title  rv,  Section  402,  or  the  requirements 
of  Title  V  of  FUA.  he  may  be  able  to  use 
the  provisions  of  this  Subpart  for  the 
emergency  use  of  natural  gas  or 
petroleum 

§  501.191     Us*  of  natuf  ai  gas  (>•  oeiroleum 
for  certain  unanticipated  equipment 
outages  and  emergencies  defined  in 
section  t03(aK15)(B)  ot  the  act 

(a)  In  the  event  of  the  occurrence  or 
imminent  occurrence  of  an  emergency, 
or  of  the  occurrence  or  imminent 
occurrence  of  an  unanticipated 
equipment  outage  in  the  unit,  an  owner 
or  operator  of  a  powerplant  or 
installation  is  automatically  permitted  to 
use  minimtim  amounts  of  natural  gas  or 
petroleum  in  the  unit  or  in  a  substitute 
unit  to  prevent  or  alleviate  the  outage  or 
to  prevent  or  alleviate  the  emergency  if 
he  complies  with  procedures  contained 
in  paragraph  (b)  of  this  section. 

(b)  If  the  use  of  minimum  amounts  of 
petroleum  or  natural  gas  is  required  for 
purposes  specified  in  this  section,  the 
owner  or  operator  must  notify  ERA  of 
such  use  by  telegram  or  telephone 
within  24  hours  after  the  commencement 
of  such  use.  Immediately  thereafter  a 
written  confirmation  must  be  submitted 
to  ERA.  describing,  to  the  best  estimate 
of  the  owner  or  operator,  (1)  the  nature 
of  the  emergency  and  (2)  how  long 
petroleum  or  natural  gas  use  is  likely  to 
be  required- 

(c)  For  purposes  of  this  section  only: 

(1)  An  "emergency"  is  the  occurrence 
or  threat  of  imminent  occurrence  of  a 
condition  which  results  or  would  result 
from  an  electric  power  outage  and 
directly  effects  or  would  directly  effect 
the  public  health,  safety  or  welfare; 

(2)  "Unanticipated  equipment  outage" 
shall  mean  an  unexpected  outage  due  to 
equipment  failure. 

(3)  "Minimum  amounts  required  to 
alleviate  or  prevent"  shall  mean: 

(i)  For  powerplants,  the  amoimts  of 
natural  gas  or  petroleum  required  to 
prevent  curtailment  of  electric  supply 
where  the  operating  utility  has.  to  the 
maximum  extent  po.ssible,  utilized 
alternate  fuel-fired  capacity  to  prevent 
such  curtailment.  Note — A  utility 
operating  hydroelectric  facilities  may 
take  into  account  seasonal  fluctuations 
in  storage  capacity  and  shall  be 


permitted  to  prevent  depletion  of  stored 
power-producing  capacity  as  deemed 
necessary  by  the  utilitjn  and 

(ii)  For  installations,  the  araoimts  of 
natural  gas  or  petroleum  required  to 
meet  plant  protection  or  human  health 
and  safety  needs,  including  services  to 
hospitals,  public  transportation 
facilities,  sanitation,  or  water  supply 
and  pumping. 

§  501. 19i     Use  o*  -na'ijraJ  gas  ck  L^etroleum 
during  a  temoorarv  emergency  condition 
pursuant  to  section  ♦cwtg)  of  the  act 

(a)  For  purposes  of  this  section  only,  a 
"temporary  emei^gency  condition" 

( ■emergency")  is  an  occurrence  which 
exists  when: 

(1)  For  installations,  the  use  of  natural 
gas  or  petroleum  is  necessary  for 
purposes  of: 

(i)  Plant  protection; 
(ii)  Preservation  of  human  health;  or 
(iii)  Continued  production  that  would 
otherwise  be  reduced  by  reason  of,  for 
example,  an  interruption  of  alternate 
fuel  supplies,  equipment  failures, 
imminent  equipment  failures  or 
temporary  enviroimiental  restrictions; 
and 

(2)  For  peakload  powerplants,  a 
curtailment  of  electric  supply  would  be 
likely  to  result 

(b)  Where  the  owner  or  operator  is 
eligible  to  use  natural  gas  or  petroleum 
for  emergency  purposes,  either  under 
this  section  or  under  §  501.191  of  this 
subpart,  he  may  use  the  procedures 
provided  in  §  501.191. 

(c)  In  the  event  of  occurrence  of  a 
temporary  emergency  condition,  the 
owner  or  operator  is  automatically 
permitted  under  this  section  to  use 
natural  gas  or  petroleum  in  his  peakload 
powerplant  or  installation  or  in  a 
substitute  unit  until  the  termination  of 
the  emergency  condition,  a  period  not  to 
exceed  twenty-four  (24)  months,  if  he; 

(1)  Notifies  ERA  by  telegram  or 
telephone  within  twenty-four  (24)  hours 
after  the  commencement  of  the 
emergency  condition  that  he  requires 
such  emergency  use  of  natiu'al  gas  or 
petroleum:  and 

(2)  Immediately  thereafter  confirms 
such  use  in  writing,  signed  by  the 
responsible  officer  of  the  company:  emd 

(3)  Is  not  notified  in  writing  by  ERA 
during  such  period  that  the  emergency 
condition: 

(i)  Has  terminated;  or 

(ii)  Does  not  otherwise  warrant  the 
use  of  natural  gas  or  petroleum 
involved 

(d)  If  the  emergency  condition  has 
terminated,  the  owner  or  operator  must 
file  with  ERA  a  written  statement, 
certified  by  the  responsible  office  of  his 


company  indicating  the  day  on  which 
the  facility  returned  to  normal  operation. 

(e)  The  administrative  provisions  of 
Section  701  of  FUA  do  not  apply  to  this 
section. 

(f)  Any  hours  of  emergency  operation 
allowed  under  this  section  shall  not  be 
included  in  a  peakload  powerplant's 
operating  hours  for  purposes  of 
penalties  set  forth  in  Section  723(b)  of 
FUA,  and  any  reporting  requirements  or 
conditions  imposed  under  any  peakload 
or  emergency  exemption  under  FUA  are 
independent  of  any  requirements 
imposed  under  this  section. 
Additionally,  any  consumption  of 
petroleum  or  natural  gas  during  any 
periods  of  emergency  operation  allowed 
under  this  section  are  independent  of 
any  reporting  requirements  or 
conditions  of  use  imposed  by  any 
exemption  granted  under  FUA. 

3.  Part  503  is  revised  to  read  as 
follows: 

PART  503— Ni:W  f  AC1L  '■■■!£  S 
Sut>partA — Pronrfii''  :>-■■■■ 

Sec 

503.1  Purpose  and  scope. 

503.2  ProiiibitioRS  [powerplants). 

503.3  Prohibitions  [instailatJoaB]. 

Subpart  B — General  RaqMlranienls  for 
Exemptions 

503.4  Purpose  and  aoope. 

503.5  Contents  of  petitiaa. 

503.6  Cost  calculatioas  for  new  poweq>lant8 
and  installations. 

503.7  State  approval — general  requirement 
for  new  powerplants. 

503.8  No  alternate  poww  supply — general 
requirement  for  certain  exemptions  for 
new  powerplants. 

503.9  Use  of  mixtures — general  requirement 
for  certain  permaneol  exemptloas. 

503.10  Use  of  fluidized  bed  combustion  not 
feasible — general  requirement  for 
(jennanent  exemptioos. 

503.11  Alternative  wtes — general 
requirement  for  permanent  exemptions 
for  new  powerplant*. 

503.12  Terms  and  condidons;  compliance 
plans. 

503.13  Elnvironmental  impact  analysis. 

503.14  Fuels  search. 

Subpart  C—TamponvT  ^  tt^ti^n^^-.  for 
NewFacWtiet 

503.20  Purpose  and  scope. 

503.21  Lack  of  alternate  fuel  supply. 

503.22  Site  limitations. 

503.23  Inability  to  comply  with  applicable 
environmental  requirements. 

503.24  Future  use  of  synthetic  fuels. 

503.25  Put>lic  interest 

Subpart  C'- PfTFi.ar»«"i!  f:  leTTip'iriiilj.  ■■;>    ►+*!■* 

Facilities 

503.30  Purpose  and  scope. 

503.31  Lad(  of  alternate  fuel  supply  for  the 
first  10  years  of  useful  life. 
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503.32  Lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum. 

503.33  Site  limitations. 

503.34  inability  to  comply  with  applicable 
environmental  requirements. 

503.35  Inability  to  obtain  adequate  capital. 
503.38    Slate  or  local  requirements. 

503.37  Cogeneration. 

503.38  Permanent  exemption  for  certain  fuel 
mixtures  containing  natural  gas  or 
petroleum. 

503.39  Emergency  purposes. 

503.40  Permanent  exemption  for 
powerplants  necessary  to  maintain 
reliability  of  service. 

503.41  Peakload  powerplants. 

503.42  Intermediate  load  powerplants. 

503.43  Scheduled  equipment  outages  for 
installations. 

503.44  Product  or  process  requirements. 
[Reserved] 

.\uthority:  (Department  of  Energy 
Organization  Act.  Pub.  L  95-91.  91  Stat.  565 
(42  U.S.C.  7101  etseq):  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L  95- 
620.  92  Stat.  3289  (42  U.S.C  8301  et  seq): 
Energy  Security  Act.  Pub.  L  96-294.  94  Stat. 
611  (42  U.S.C.  8701);  E.0. 12009.  42  FR  46267 
(September  15.  1977). 

Subpart  A— Prohibitions 

5  503.1     PuffKJse  and  scope. 

This  subpart  sets  forth  the  statutory 
prohibitions  imposed  by  the  Act  upon 
new  powerplants  and  major  fuel  burning 
installations  (MFBI's).  The  prohibitions 
in  this  subpart  apply  to  all  new  electric 
powerplants  and  MFBI's  unless  an 
exemption  has  been  granted  by  ERA 
under  Subparts  C  and  D  of  this  part. 
Any  person  who  owns,  controls,  rents, 
leases  or  operates  a  new  powerplant  or 
MFBl  which  is  subject  to  the 
prohibitions  may  be  subject  to  sanctions 
provided  by  the  Act  or  these  regulations. 
*  503.2    Prohibitions  (powerplants). 

Section  201  of  the  Act  p;  ohibits, 
unless  an  exemption  has  been  granted 
under  Subparts  C  or  D  of  this  part,  the 
following: 

(a)  the  use  of  petroleum  or  natural  gas 
as  a  primary  energy  source  in  any  new 
electric  powerplant;  and 

(b)  The  construction  of  any  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source. 

§  503.3     Prohibitions  imstallatioris). 

(a)  Prohibition  on  the  Use  of  Natural 
Gas  or  Petroleum  as  a  Primary  Energy 
Source  in  Boilers.  Section  202(a)  of  the 
Act  prohibits,  unless  an  exemption  has 
been  granted  under  Subpart  C  or  D  of 
this  part,  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in  any 
new  MFBI  which  consists  of  a  boiler. 

(b)  Prohibition  on  the  Use  of  Natural 
Gas  or  Petroleum  as  a  Primary  Energy 


Source  in  Nonboilers — (1)  Prohibition 
by  Rule,  (i)  ERA  may  prohibit,  by 
issuance  of  a  rule,  the  use  of  petroleum 
or  natural  gas  as  a  primary  energy 
source  by  certain  prescribed  categories 
of  new  MFBI's  which  consist  of  a 
combustion  turbine  unit,  combined  cycle 
unit  or  internal  combustion  engine. 

(ii)  In  any  such  rulemaking 
proceeding,  ERA  will  consider  any 
special  circumstances  or  characteristics 
of  the  category  of  such  MFBI's  that 
would  be  prohibited  from  using  natural 
gas  or  petroleum  as  a  primary  energy 
source.  Factors  to  be  considered  include 
the  overall  technical  capability  of  units 
within  the  category  to  bum  an  alternate 
fuel,  as  well  as  the  size  and  geographic 
location  of  such  imits.  ERA  will  consider 
all  other  circumstances,  characteristics, 
and  factors  it  deems  relevant  and 
appropriate  that  are  brought  to  its 
attention. 

(iii)  Application  of  a  final  rule 
promulgated  under  this  subsection  shall 
be  stayed  with  respect  to  an  installation 
subject  to  such  rule  while  ERA  is 
considering  a  petition  for  an  exemption 
which  is  Rled  in  accordance  with 
Subpart  F  of  Part  501  within  60  days 
after  publication  of  the  final  rule  in  the 
Federal  Register.  The  stay  will  remain  in 
effect  pending  judicial  review  of  ERA'S 
action  upon  such  exemption  petition. 

(iv)  No  final  rule  will  apply  to  an 
installation  that — 

(A)  Has  received  any  final  order 
containing  a  comparable  prohibition; 

(B)  Has  received  a  proposed  order  but 
did  not  receive  a  final  order  because  of 
a  demonstration  that  the  installation 
qualified  or  would  have  qualified  for  an 
exemption  under  the  Act;  or 

(C)  Has  been  granted  an  exemption  in 
accordance  with  Subparts  C  and  D; 

(2)  Prohibition  by  order,  (i)  ERA  may 
prohibit,  by  order,  the  use  of  natural  gas 
or  petroleum  as  a  primary  energy  source 
in  an  installation  which  consists  of  a 
combustion  turbine  ui.it,  combined  cycle 
unit  or  internal  combustion  engine,  if 
that  installation  has  not  been  identified 
as  a  member  of  a  category  subject  to  a 
final  rule  in  accordance  with 
§  503.3(b)(l)(i)  at  the  time  of  the 
issuance  of  the  proposed  order. 

(ii)  ERA  shall  not  issue  a  final  order  to 
an  installation  covered  by  this 
subsection  if  it  can  be  demonstrated 
that  the  installation  is  eligible  for  an 
exemption.  However,  if  the  installation 
is  eligible  only  for  a  temporary 
exemption,  ERA  may  issue  a  final  order 
that  will  take  effect  at  the  expiration  of 
the  temporary  exemption. 

(iii)  If  ERA  does  not  issue  a  final 
prohibition  order  because  a  facility 
qualifies  for  a  permanent  exemption,  or, 
if  the  effective  date  of  the  order  is 


delayed  during  the  peruxi  that  a 
temporary  exemption  is  effective.  ERA 
shall  take  appropriate  action  to  assure 
compliance  with  the  same  requirements 
including  terms  and  conditions,  if  any, 
as  would  have  been  contained  in  an 
order  if  an  exemption  would  have  been 
granted. 

(3)  Limitation.  ERA  may  not  prohibit 
the  use  of  petroleum  or  natural  gas  in  an 
installation  covered  by  this  subsection  if 
acquisition  or  construction  of  such 
installation  was  begun  before  the  date 
.the  proposed  rule  or  proposed  order 
containing  the  prohibition  was 
published.  Under  such  circumstances, 
ERA  will  consider  the  installation  to  be 
an  "existing  "  installation  for  purposes  of 
Titlelllof  the  Act 

Subpart  B — General  Requirements  for 
Exemptions 

5  503.4     Purpose  and  scop«. 

Tnis  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent 
exemption  under  this  part  and  sets  out 
the  methodology  for  calculating  the  cost 
of  using  an  alternate  fuel  and  the  cost  of 
tising  imported  petroleum 

§  503.5    Contents  of  p«tition. 

Before  ERA  will  accept  a  petition  for 
either  a  temporary  or  permanent 
exemption  under  this  part,  the  petition 
must  include  all  of  the  evidence  and 
information  required  in  this  part  and 
Part  501  of  this  chapter. 

§  503.6     Cost  calculations  tor  r>€w 
powerplants  and  Inetaltetiorw. 

(aj  General.  (Ij  This  calculation 
compares  the  cost  of  using  alternate  fuel 
to  the  cost  of  using  imported  petroleum. 
It  must  be  performed  for  each  alternate 
fuel  and/or  alternate  site  that  the 
petitioner  is  required  to  examine. 

(2)  The  cost  of  using  an  alternate  fuel 
as  a  primary  energy  source  will  be 
deemed  to  substantially  exceed  the  cost 
of  using  imported  petroleum  if  the 
difference  between  the  cost  of  using 
alternate  fuel  and  the  cost  of  using 
imported  oil  is  greater  than  zero. 

(3)  There  are  two  comparative  cost 
calculations — a  general  cost  test  and  a 
special  cost  test.  Both  take  into 
consideration  cash  outlays  for  capital 
investments,  annual  expenses,  and  the 
effect  of  depreciation  and  taxes  on  cash 
flow.  To  demonstrate  eligibility  for  a 
permanent  exemption,  a  petitioner  must 
use  the  procedures  specified  in  the 
general  cost  test  (paragraph  (b)  of  this 
section).  To  demonstrate  eligibility  for  a 
temporary  exemption,  the  petitioner 
may  apply  the  procedures  specified  in 
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either  the  general  cost  test  or  the  special 
cost  test  (paragraph  (c)  of  this  section). 

(b)  Cost  calculation — general  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  permanent  exemption  if  he  can 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  from  the  first  year  of 
operation  substantially  exceeds  the  cost 
of  using  imported  petroleum.  Unless  the 
best  practicable  cost  estimates  as 
prescribed  below  will  not  materially 
change  during  the  first  ten  years  of 
operation  of  the  unit  (given  the  best 
information  available  at  the  time  the 
petition  is  filed),  the  petitioner  must  also 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  beginning  at  any  time 
within  the  first  ten  years  of  operation 
and  using  imported  petroleum  or  natural 
gas  until  such  time  (i.e.,  delayed  use  of 
alternate  fuel)  would  substantially 
exceed  the  cost  of  using  only  imported 
petroleum. 


(2)  The  petitioner  would  oniy  be 
eligible  for  a  temporary  exemption  if  the 
computed  costs  of  delayed  alternate  fuel 
use,  commencing  at  the  start  of  the 
second  through  eleventh  years  of 
operation,  do  not  always  substantially 
exceed  the  cost  of  using  only  imported 
petroleum.  The  length  of  the  temporary 
exemption  would  be  the  minimum 
period  from  the  start  of  operation  in 
which  the  cost  of  using  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum. 

(3)  To  conduct  the  general  cost  test, 
calculate  the  difference  (DELTA) 
between  the  cost  of  using  an  alternate 
fuel  (COST(ALTERNATE))  and  the  cost 
of  using  imported  petroleum 
(COST(OIL))  using  Equations  1  through 
3  below  and  the  comparison  procedures 
in  paragraph  (b)(5)  of  this  section. 


DELTA  -  COST  (ALTERNATE)  -  COST  (OIL) 


where  COST (ALTERNATE)  and   OST(OIL)  are  determined  byt 
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(4)  The  terms  in  Equations  2  and  3  are 
defined  as  follows: 

i=Year.  i  is  a  specified  year  either  before 
year  0  or  after  year  0.  Year  0  is  the  year 
before  the  unit  becomes  operational.  For 
example,  in  the  third  year  before  the  unit 
becomes  operational,  i  would  equal  —2, 
and  in  the  third  year  following 
commencement  of  operations  of  the  unit, 
i  would  equal  +3.  Years  are  represented 
by  52  week  periods  prior  to  or  following 
the  date  on  which  the  'init  becomes 
operational.  Outlays  before  the  unit 
becomes  operational  are  future  valued  to 
the  year  before  the  unit  becomes 
operational  (year  0),  and  outlays  after 
the  unit  becomes  operafional  are  present 
valued  to  the  year  before  the  unit 
becomes  operational.  Year  0  must  be  the 
same  for  the  units  being  compared, 

g=The  number  of  years  prior  to  the  year 
before  the  unit  becomes  operational 


(year  0)  that  (1)  a  cash  outlay  is  first 
made  for  capital  mvestments,  or  (2)  an 
investment  tax  credit  is  first  used — 
whichever  occurs  first. 

N=The  useful  life  of  the  unit  (see  paragraph 
(d)(5)  of  this  section). 

I  =  Yearly  cash  outlay  (in  dollars)  from  the 
year  outlays  first  occur  to  the  last  year  of 
the  unit's  useful  life  for  capital 
investments.  (See  paragraph  (d)(2)  of  this 
section  for  the  items  that  must  be 
included.) 

OMj  =  Annual  cash  outlay  in  year  i  (in 
dollars)  for  all  operations  and 
maintenance  expenses  except  fuel  [i.e., 
all  non-capital  and  non-fuel  cash  outlays 
caused  by  putting  the  capital  investments 
(I)  into  service).  This  may  include  labor, 
materials,  insurance,  taxes  (except 
income  taxes),  etc.  (See  paragraph  (d)(3) 
of  this  section.) 

S,= Salvage  value  of  capital  investment  (in 
dollars)  in  year  i. 


FL,  =  Annual  cash  outlay  for  delivered  fuel 
expanses  (in  dollars)  in  year  i.  (See 
paragraph  (d)(3]  of  this  section  for  FL, 
calculation  instructions  and  Appendix  0 
of  these  regulations  for  the  prtx:edure8  to 
determine  fuel  price.) 

k=The  discount  rate  expressed  as  a  fraction 
(see  paragraph  (d)(4)  of  this  section). 

rTC,=Federal  investment  tax  credit  used  in 
jrear  i  resulting  from  capital  investments 
(see  paragraph  (d)(6)  of  this  section). 

DPR4  =  Depreciation  in  year  i  resulting  from 
capital  investments  (see  paragraph  (d)(6) 
of  this  section). 

tj= Marginal  income  tax  rate  in  year  i  (see 
paragraph  (d)(6)  of  this  section). 

IX|= Inflation  index  value  for  year  i  (see 
Table  U-1  in  Appendix  D). 

IXf^Inflation  index  value  for  the  year  e,  the 
year  before  the  asset  is  placed  in  service. 

(5)  The  step-by-step  procedure  that 
follows  shows  the  comparison  that  the 
petitioner  must  make. 

(i)  Compute  the  cost  of  using  an 
alternate  fuel  (COST(ALTERNATE)) 
unit  throughout  the  useful  life  of  the  unit 
using  Equations  2  and  3. 

(ii)  Compute  the  cost  of  using  oil  or 
natural  gas  (COST(OIL))  throughout  the 
useful  life  of  the  unit  using  Equations  2 
and  3. 

(iii)  Using  Equation  1,  compute  the 
difference  (DELTA)  between 
COST(ALTERNATE)  and  COST(OIL).  If 
the  difference  (DELTA)  is  less  than  or 
equal  to  zero,  a  petitioner  is  not  eligible 
for  a  permanent  or  temporary  exemption 
using  the  general  cost  test  and  need  not 
complete  the  remainder  of  the  general 
cost  test  calculation.  However,  he  still 
may  be  eligible  for  a  temporary 
exemption  using  the  special  cost  test 
(paragraph  (c)  of  this  section).  If  the 
difference  (DELTA)  is  greater  than  zero 
and  if  the  best  practicable  cost 
estimates  will  not  materially  change 
during  the  first  ten  years  of  operation 
(given  the  best  information  available  at 
the  time  the  petition  is  filed),  the 
petitioner  has  completed  the  test  and  is 
eligible  for  a  permanent  exemption. 
However,  if  the  best  practicable  cost 
estimate  will  materially  change  during 
the  first  ten  years,  the  petitioner  must 
complete  the  remainder  of  the  general 
cost  test — the  delayed  use  calculations 
which  follow. 

(iv)  Recompute  COST(ALTERNATE) 
with  Equations  2  and  3,  assuming  that 
an  alternate  fuel  is  not  used  as  the 
primary  energy  source  until  the  start  of 
the  second  year  of  operation  and  that 
imported  petroleum  or  natural  gas  is 
used  for  the  first  year  of  operation.  All 
cash  outlays  should  reflect  postponed 
use  of  alternate  fuel. 

(v)  Successively  recompute 
COST(ALTERNATE)  with  Equations  2 
and  3,  assuming  that  the  alternate  fuel 
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use  ;  j  postponed  until  the  start  of  the 
thirJ  year,  fourth  year,  and  so  on, 
through  the  beginning  of  the  eleventh 
year  of  operation  (with  imported 
petroleum  or  natural  gas  used  in  the 
years  preceding  alternate  fuel  use). 

(vi)  Compute  the  difference  (DELTA) 
between  each  of  the  ten 
COST(ALTERNATE)s  calculated  in 
paragraph  (b)(5)  (iv)  and  (v)  of  this 
section  and  the  COST(OIL)  calculated  in 
paragraph  (b)(5)(ii)  of  this  section. 

(vii)  If  o//  the  DELTAs  computed  in 
paragraph  (b)(5)  (iii)  and  (vi)  of  this 
section  are  greater  than  zero,  the 
petitioner  is  eligible  for  a  permanent 
exemption.  If  one  or  more  of  the 
DELTAs  is  less  than  or  equal  to  zero,  he 
IS  eligible  for  a  temporary  exemption  for 
the  period  beginning  at  the  start  of  the 
first  year  of  operation  and  terminating 
at  the  beginning  of  the  first  year  in 
which  a  DELTA  is  zero  or  less. 

(c)  Cost  calculations — special  cost 
test.  (1)  A  petitioner  may  be  eligible  for 


a  temporary  exemption  if  he 
demonstrates  that  the  cost  of  using  an 
alternate  fuel  will  substantially  exceed 
the  cost  of  using  imported  petroleum  or 
(natural  gas)  over  the  period  of  the 
proposed  exemption.  The  period  of  the 
proposed  temporary  exemption  may  not 
exceed  ten  years. 

The  petitioner  must  demonstrate  that 
the  cost  of  using  an  alternate  fuel 
substantially  exceeds  the  cost  of  using 
imported  petroleum  for  the  first  year  of 
operation,  the  first  two  years  of 
operation,  and  so  forth,  through  the 
period  of  the  proposed  exemption.  ERA 
will  limit  the  duration  of  a  temporary 
exemption  to  the  shortest  time  possible. 

(2)  To  conduct  the  test,  calculate  the 
difference  (DELTA)  between  the  cost  of 
using  an  alternate  fuel 
(COST(ALTERNATE))  and  the  cost  of 
using  imported  petroleum  (COST(OIL)) 
using  Equations  4  and  5  below.  Equation 
3  (paragraph  (b)(3)  of  this  section),  and 
the  comparison  procedures  in  paragraph 
(c)(4)  of  this  section. 
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Capital  investment  (I)  is  calculated 
with  Equation  3  (paragraph  (b)(3)  of  this 
section). 

(3)  The  terms  in  Equation  5  are  the 
same  as  those  in  Equation  2  with  the 
addition  of  P,  the  length  of  the  proposed 
temporary  exemption  in  years.  (See 
paragraph  (b)(4)  of  this  section  for  other 
terms.) 

(4)  The  step-by-step  procedure  that 
follows  shows  the  comparisons  which 
must  be  made. 

(i)  Usmg  Equation  5,  compute  the  cost 
of  using  an  alternate  fuel 
(COST( ALTERNATE))  assuming  the 
length  of  the  proposed  exemption  is  one 
year. 

(ii)  Likewise,  compute  the  cost  of 
using  imported  petroleum  or  natural  gas 
!COST(OIL))  assuming  the  length  of  the 
proposed  exemption  is  one  year. 

(iii)  Compute  the  difference  (DELTA) 
between  COST(ALTERNATE)  and 
COST'OIL)  using  Equation  4. 

(iv)  Repeat  the  calculations  made  in 
(i),  (ii),  and  (iii)  above,  assuming  the 


length  of  the  proposed  exemption  is  two 
years,  three  years,  four  years,  and  so  on, 
up  through  the  period  of  the  proposed 
exemption. 

(v)  A  petitioner  is  eligible  for  a 
temporary  exemption  for  the  period 
beginning  at  the  start  of  the  first  year  of 
operation  and  terminating  at  the 
beginning  of  the  first  year  in  which  a 
DELTA  is  zero  or  less. 

(d)  Information  on  parameters  used  in 
the  calculations.  (1)  All  estimated 
expenditures,  except  fuel,  shall  be 
expressed  in  real  terms  (unadjusted  for 
inflation)  by  using  the  prices  in  effect  at 
the  time  the  petition  is  submitted. 
Instructions  for  fuel  price  calculations 
are  contained  in  Appendix  II. 

(2)  Capital  investment  yearly  cash 
outlays  (I,)  mittt  include  all  items  that 
are  capital  investments  for  Federal 
income  tax  purposes.  All  purchased 
equipment  that  has  a  useful  life  greater 
than  one  year,  capitalized  engineering 
costs,  land,  construction,  environmental 
offsets,  fuel  inventory,  transmission 


facilities,  piping,  etc  ,  t.hal  are  necessary 
for  the  operation  of  tiie  'init  must  be 
included.  However,  an  item  must  only 
be  included  if  a  cash  outlay  is  required 
after  the  decision  has  been  made  to 
build  the  unit;  sunk  costs  must  not  be 
included  [e.g.,  if  the  firm  owns  the  land, 
its  purchase  price  may  not  be  included). 

Note. — The  guidelines  for  the  fuel 
inventory  for  powerplants  not  using  natural 
gas  shall  be:  (a)  All  powerplants  with  only 
steam  driven  turbines — 78  days,  (b)  all 
powerplants  with  only  combustion  turbines — 
142  days,  (c)  all  powerplants  with  combined 
cycles — both  steam  driven  turbines  and 
combustion  turbines — 142  days.  The 
guidelines  for  the  fuel  inventory  for 
installations  not  using  natural  gas  shall  be 
the  greater  of:  (1)  21  days  fuel  supply,  or  (2) 
sufficient  fuel  to  fill  sixty  (60)  percent  of  the 
storage  volume.  The  guidelines  for  the  fuel 
inventory  for  all  facilities  using  natural  gas 
shall  be  zero  unless  the  gas  supply  is 
interruptible  in  which  case  an  appropriate 
inventory  of  back-up  fuel  must  be  included. 
Other  inventory  levels  may  be  used  if  they 
are  more  appropriate  than  these  guidelines; 
however,  the  source  or  derivation  of  these 
levels  must  be  discussed  in  the  evidential 
summary. 

(3](i)  The  annual  cash  outlays  for 
operations  and  maintenance  expense 
(OMj)  and  fuel  expense  (FLj)  for  a 
powerplant  may  be  computed  by  one  of 
the  follc'.ving  three  methods;  however, 
the  one  chosen  must  be  consistently 
applied  throughout  the  analysis. 

(A)  Assume  the  energy  produced  by 
the  powerplant  equals  seventy  (70) 
percent  of  design  capacity  times  8760 
hours  for  each  year  during  the  life  of  the 
powerplant,  and  compute  cash  outlays 
for  operations,  maintenance,  and  fuel 
expenses  for  the  powerplant. 

(B)  Economically  dispatch  the  new 
powerplant.  The  cash  outlays  for 
operations,  maintenance,  and  fuel 
expenses  of  all  powerplants  being 
dispatched  (where  oil  and  natural  gas 
are  priced  according  to  the  procedures 
of  Appendix  II)  are  the  corresponding 
expenses  for  the  purpose  of  the  cost 
calculation.  The  dispatch  analysis  area 
must  be  that  area  with  which  the  firm 
currently  dispatches,  anticipates 
dispatching,  and  will  be  interconnected. 
It  must  also  include  all  anticipated 
exchanges  of  energy  with  other  utilities 
or  powerpools.  The  outlays  for 
operations,  maintenance,  and  fuel  may 
also  be  estimated  using  a  methodology 
that  incorporates  the  benefits  of 
economically  dispatching  units  and 
provides  consistent  treatment  in  the 
alternate  fuel  and  oil  or  natural  gas 
cases  being  compared. 
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(C)  Use  a  dispatch  analysis  to  project 
the  energy  produced  by  the  powerpiant 
for  a  representative  (not  atypical)  year 
of  operation  when  consuming  an 
alternate  fuel.  Compute  the  cash  outlays 
for  operations,  maintenance,  and  fuel 
expenses  for  the  powerpiant  based  upon 
the  level  of  energy  production  estimated 
for  the  representative  year.  The  dispatch 
analysis  and  fuel  expenses  for  the  cost 
calculation  must  include  oil  and  natural 
gas  priced  according  to  the  procedures 
of  Appendix  II. 

(ii)  When  computing  the  annual  cash 
outlays  for  operations  and  maintenance 
expense  (OMi)  and  fuel  expense  (FU)  for 
an  installation,  specify  the  firing  rates 
and  the  length  of  time  each  firing  rate 
will  be  maintaned. 

(4)  The  discount  rate  (k)  for  analysea 
of  powerplants  is  2.9%  or  that  which  i« 
computed  as  specified  in  Appendix  I. 
The  discount  rate  (k)  for  analyses  of 
installations  is  7.7%  or  that  which  is 
computed  as  specified  in  Appendix  L 
The  infiation  index  (IX)  is  shown  in 
Table  II-l  of  Appendix  II.  ERA  will 
modify  these  specified  rates  from  time 
to  time  as  required  by  changed 
conditions  after  public  notice  and  an 
opportunity  to  comment.  However,  the 
relevant  set  of  specified  rates  for  a 
specific  petition  for  exemption  will  be 
the  set  in  effect  at  the  time  the  petition 
is  submitted  or  the  set  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
set  is  more  favorable  to  the  petitioner. 

(5)(i)  The  guidelines  for  the  useful  life 
(N)  of  all  powerplants  except  nuclear 
will  be  thirty-five  (35)  years.  The 
guidelines  for  the  useful  life  of  a  nuclear 
powerpiant  will  be  forty  (40)  years.  The 
guidelines  for  the  useful  Hfe  of  major 
fuel  burning  installations  will  be  forty 
(40)  years.  Other  useful  line  projections 
may  be  used  if  they  are  more 
appropriate  than  these  guidelines; 
however,  the  source  or  derivation  of 
these  projections  must  be  contained  in 
the  evidential  summary.  The  summary 
should  include  a  discussion  of 
engineering,  economic  historical  or  other 
evidence. 

(ii)  If  the  units  being  compared  have 
different  useful  lives,  the  petitioner  will 
have  to  modify  his  calculation  so  that 
the  two  cash  fiows  being  compared  have 
the  length  of  the  shorter  useful  life.  To 
do  this,  (A)  use  the  shorter  of  the  two 
useful  lives  in  Equations  2  and  5  for  both 
units,  and  (B)  multiply  capital 
investment  (I)  of  the  unit  with  the  longer 
life  (computed  with  Equation  3)  by  the 
following  adjustment  factor  (A): 
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where: 

R  =The  useful  life  of  the  facility  with  the 

longer  life. 
Q  =  The  useful  life  of  the  facility  with  the 

shorter  life, 
k  =The  discount  rate  (see  paragraph  (d)(4) 

above). 

(6)  All  Federal  investment  tax  credits 
(ITCj)  and  depreciation  (PR,)  values  are 
those  used  for  Federal  income  tax 
purposes  and  must  be  applied 
consistently  throughout  the  analysis  and 
in  a  manner  consistent  with  the  Federal 
tax  laws.  All  investment  tax  credits 
allowed  under  Federal  tax  law  must  be 
refiected  in  the  computations.  The 
petitioner  must  use  the  method  of 
depreciation  which  results  in  the 
greatest  present  value  of  the  cash  flow 
due  to  the  tax  and  depreciation  effect. 
The  marginal  income  tax  rate  (t,)  is  the 
firm's  anticipated  marginal  Federal 
income  tax  rate  in  year  i.  The  relevant 
investment  tax  credits,  depreciation 
methodology,  and  marginal  Federal 
income  tax  rates  for  a  specific 
exemption  petition  will  be  those 
prescribed  by  Federal  law  in  effect  (or 
those  tax  parameters  which  are  known 
with  certainty  will  be  in  effect)  at  the 
time  a  decision  is  rendered.  (However,  if 
an  investment  tax  credit  expires  in  a 
certain  year  under  the  law  which  is  in 
effect  at  the  time  the  petition  is 
submitted,  the  petitioner  must  assume 
that  it  will  in  fact  expire  in  that  year.) 

(7)  If  powerplants  are  being  compared, 
the  design  capacities  or  the  maximum 
sustained  energy  per  unit  of  time  that 
could  be  produced  must  be  the  same.  If 
installations  are  being  compared,  the 
maximum  sustained  energy  per  imit  of 
time  that  could  be  produced  must  be  the 
same. 

(8)  All  estimated  cash  outlays  must  be 
computed  in  accordance  with  generally 
accepted  accounting  principles 
consistently  applied. 

(9)  The  scope  of  the  estimates  of 
relevant  costs  (as  discussed  above)  of 
units  being  compared  must  be  the  same. 

(10)  All  allowances  for  uncertainty 
and  risk  in  the  cost  estimates  must  be 
explicit. 

(11)  All  cash  outlays  must  be  net  of 
any  government  subsidies  or  grants. 

(e)  Evidence  in  support  of  the  cost 
calculation.  Petitioners  for  an  exemption 
which  requires  the  use  of  the  cost 


calculation  shall  certify  that  the  cost  of 
using  alternate  fuel  substantially 
exceeds  the  cost  of  using  oil  as  primary 
energy  source  as  calculated  in  this 
section.  A  brief  summary  of  the 
petitioner's  supporting  calculations  and 
estimates  shall  be  submitted  with  the 
certification.  The  summary  should 
include  the  following: 

(1)  Cash  outlays.  Investment  tax 
credits,  depreciation  methodologies,  and 
anticipated  salvage  for  capital 
investments  including  a  description  of 
all  major  construction  and  equipment: 

(2)  Annual  cash  outlays  for  operations 
and  maintenance  expenses  including  the 
formulas  used  to  compute  them;  and 

(3)  Annual  cash  outlays  for  delivered 
fuel  expenses  including  the  formulas 
used  to  compute  them. 

§  503.7    State  approval — general 
requirement  for  f  e  «       «  erplants. 

(a)  Where  approvals  by  the 
appropriate  State  regulatory  authority 
are  required  prior  to  the  construction  or 
use  of  a  new  powerpiant  a  petition  for 
an  exemption  for  consideration  by  ERA 
may  be  submitted  to  ERA  prior  to 
obtaining  such  approvals  from  the  State 
regulatory  authority. 

(b)  An  exemption  granted  for  a 
powerpiant  shall  not  become  effective 
until  an  adequate  demonstration  has 
been  made  to  ERA  that  all  applicable 
approvals  required  by  the  State 
regulatory  authorities  have  been 
obtained. 

§  503.8    No  alternate  power  supply— 
general  reauirement  for  certain  exemptions 

for  nem  Oi.:we'^;}  a'-  's. 

(a)  Application.  To  qualify  for  an 
exemption,  except  in  the  case  of  an 
exemption  for  peakload  powerplants,  or 
an  exemption  for  cogeneration  units, 
section  213(c)  of  the  Act  requires  a 
demonstration  that  despite  reasonable 
good  faith  efforts,  there  is  no  alternative 
supply  of  electric  power  available 
within  a  reasonable  distance  at  a 
reasonable  cost  without  impairing  short- 
run  or  long-run  reliability  of  service.  If  a 
petitioner  is  unable  to  demonstrate  that 
there  is  no  alternate  supply  during  the 
first  year  of  operation,  ERA  will 
conclude  that  the  absence  of  the 
proposed  powerpiant  will  not  impair 
short-term  reliability  of  service,  and  as  a 
result  will  not  grant  the  exemption.  Such 
action  would  not  impair  long-term 
reliability  of  service,  since  a  petition 
may  be  submitted  for  a  powerpiant  that 
would  begin  operation  in  a  subsequent 
year. 

(b)  Criteria.  To  meet  the 
demonstration  required  imder  paragraph 
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(a)  of  this  sectjon,  a  petitioner  must 
certify  that: 

(1)  A  diligent  effort  has  been  made  to 
purchase  firm  power  for  the  first  year  of 
operation  to  cover  all  or  part  of  the 
projected  shortfall  at  a  cost  that  is  less 
than  ten  (10)  percent  above  the 
annualized  cost  of  generating  power 
from  the  proposed  plant  (including  the 
capital,  operation  and  maintenance 
expenses,  and  fuel  at  imported 
petroleum  prices);  and 

(2)(i)  Despite  these  efforts,  the  reser.-e 
margin  in  the  petitioner's  electric  region, 
normal  dispatch  area,  or  service  area,  in 
the  absence  of  the  proposed  plant, 
would  fall  below  twenty  (20)  percent 
during  the  first  year  of  proposed 
operation;  or 

(ii)  Despite  these  efforts,  the  reserve 
margin  will  be  greater  than  twenty  (20) 
percent  but  reliability  of  service  would 
be  impaired.  In  such  case,  the 
certification  must  be  related  to  factors 
not  included  in  the  calculation  of 
reserve  margin,  such  as  transmission 
constraints. 

(c)  Evidence.  The  petition  must 
include  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 

(1)  Duly  executed  certification 
required  under  paragraph  (b)  of  this 
section;  and 

(2)  Exhibits  containing  the  basis  for 
the  certification  submitted  under  this 
section  (including  those  factual  and 
analytical  materials  deemed  by  the 
petitioner  to  be  sufficient  to  support  its 
certification  to  this  general 
requirement). 

(d)  FERC  consultation.  ERA  will 
forward  a  copy  of  any  petition  for  which 
a  showing  is  required  under  this  section 
to  FERC  promptly  after  it  is  filed  with 
ERA.  and  ERA  will  consult  with  FERC 
before  making  the  no  alternate  supply  of 
power  finding. 

§  503.9  Use  of  mixtures — general 
requirement  for  certain  permanen! 
exemptions. 

(a)  Criteria.  To  qualify  for  a 
permanent  exemption,  except  in  the 
case  of  an  exemption  for  peakload 
powerplant  or  fuel  mixtures,  Section 
213(a)(1)  of  the  Act  requires  a 
demonstration  that  the  use  of  a  mixture 
of  natural  gas  and  petroleum  and  an 
alternate  fuel,  for  which  an  exemption 
under  10  CFR  503.38  (Fuel  mixtures) 
would  be  available,  would  not  be 
economically  or  technically  feasible. 

(b)  Evidence.  The  petition  must 
include  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 


(1)  Duly  executed  certifications  to  the 
criteria  set  forth  in  paragraph  (a)  of  this 
section;  and 

(2)  Exhibits  containing  the  basis  for 
the  certifications  submitted  under  this 
section  (including  those  factual  and 
analytical  materials  deemed  by  the 
petitioner  to  be  sufficient  to  support  its 
certifications  to  this  general 
requirement.) 

Note. — It  meeting  this  general  requirement 
ERA  will  require  a  petitioner  to  examine  only 
mixtures  of  oil  and  coal  and  natural  gas  and 
coal.  or.  where  petitioner  wishes  to  examine 
an  additional  or  substitute  mixture,  such 
other  alternate  fuels  as  ERA  and  the 
petitioner  agree  are  reasonable  to  petitioner's 
circumstances. 

§  503.10    Use  of  fluidized  oeo  comDustion 
not  feasible — general  requirement  for 
permanent  exemptions. 

(a)  ERA  finding.  Except  in  the  case  of 
an  exemption  for  peakload  powerplants 
or  fuel  mixtures.  ERA  may  deny 
permanent  exemptions  authorized  under 
Section  212  of  the  Act  if  ERA  finds  on  a 
site-specific  or  generic  basis  that  use  of 
a  method  of  fluidized  bed  combustion  of 
an  alternate  fuel  is  economically  and 
technically  feasible. 

(b)  Demonstration.  If  ERA  has  made 
such  a  finding,  ERA  will  deny  a 
petitioner's  request  for  exemption  unless 
the  petitioner  demonstrated  that  the  use 
of  a  method  of  fluidized  bed  combustion 
is  not  economically  or  technically 
feasible.  The  petition  or  any  supplement 
thereto  required  by  ERA  must  include 
the  following  evidence: 

(1)  If  use  of  a  method  of  fluidized  bed 
combustion  were  to  be  required, 
evidence  that  the  petitioner  would  be 
eligible  for  a  permanent  exemption  for 
lack  of  alternate  fuel  supply,  site 
limitations,  environmental  requirements, 
lack  of  adequate  capital,  or  state  or 
local  requirements;  or 

(2)  Use  of  a  method  of  fluidized  bed 
combustion  is  not  technically  or 
economically  feasible  due  to  design  or 
special  circumstances. 

S  503  '  '     i  ">rnative  sites — general 
requiremert  for  permanent  exemptions  tor 

'"'f'-'A  Dow^^o<3nts. 

Laj  ^niena.  in  the  case  of  a 
powerplant,  to  qualify  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  or  inadequate  capital, 
section  212(a)  of  the  Act  requires  a 
demonstration  that  one  of  these 
exemptions  would  be  available  at  any 
reasonable  alternative  site  for  the 
facility. 

(b)  Evidence.  The  petition  must 
include  the  following  evidence  in  order 
to  make  the  demonstration  required  by 
this  section: 


(1)  Duly  executed  certifications  to  the 
critena  set  forth  in  paragraph  (a)  of  this 
section;  and 

(2)  Exhibits  containmjj  the  basis  for 
the  certifications  submitted  under  this 
section  (including  those  factual  and 
analytical  materials  deemed  by  the 
petitioner  to  be  sufficient  to  support  its 
certifications  to  this  general 
requirement). 

§503.12    Terms  and  conditions; 
compliance  plans. 

(aj  Terms  and  conditions  generally.  A 
petitioner  must  comply  with  any  terms 
and  conditions  imposed  upon  the  grant 
of  an  exemption  petition.  ERA  will  limit 
any  such  terms  and  conditions  to  the 
unit(s)  which  is  the  subject  of  the 
petition. 

(b)  Compliance  plans  for  temporary 
exemptions.  (1)  Any  compliance  plan 
required  to  accompany  a  petition  for  a 
temporary  exemption  shall  include  the 
following: 

(i)  A  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place,  indicating  how 
compliance  with  the  applicable 
prohibitions  of  the  Act  will  occur; 

(ii)  Evidence  of  binding  contracts  for 
fuel,  or  for  facilities  for  the  production  of 
fuel,  which  are  required  for  compliance 
with  the  applicable  prohibitions  of  the 
Act; 

(iii)  A  schedule  indicating  how  any 
necessary  permits  and  approvals 
required  to  bum  an  alternate  fuel  will  be 
obtained;  and 

(iv)  Any  other  documentary  evidence 
which  indicates  an  ability  to  comply 
with  the  applicable  prohibitions  of  the 
Act. 

(2)  Any  exemption  for  which  a 
compliance  plan  is  required  shall  not  be 
effective  until  the  compliance  plan  is 
approved  by  DOE. 

(3)  If  the  petition  is  granted,  an 
updated,  duly  executed  plan  must  be 
submitted  to  ERA  within  one  (1)  month 
of  an  alteration  of  any  milestone  in  the 
compliance  plan,  together  with  the 
reasons  for  the  alteration  and  its  impact 
upon  the  scheduling  of  all  other 
milestones  in  the  plan. 

§503.13    Environmental  impact  analysis. 

In  order  to  enable  ERA  to  comply  with 
NEPA,  a  petitioner  must  include  the 
information  indicated  in  this  section  if  a 
permanent  exemption  is  requested. 
Material  which  has  been  prepared 
pursuant  to  any  Federal,  State  or  local 
requirement  for  environmental 
information  for  this  unit  or  site  may  be 
incorporated  by  reference  and  appended 
to  the  petition.  Guidelines  issued  by 
ERA  for  environmental  reports  should 
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bv  iLsed  in  preparing  this  analysis  (44  F'R 
ti';:'40.  November  5. 1979).  These 
t^nidelines,  which  are  also  available  in 
'he  FRA  public  document  room   havt 
'i.  en  di'signed  to  insure  that 
■■■'\  ironmental  reports  follow  !hr  i'lmiat 
(irt  ><;ril>ed  by  Council  on  Environmental 
Qudiity  final  regulations  implementing 
NFf'.A  The  guidelines  are  subject  to 
discussion  at  a  prepetition  conference 
and  to  modification  according  lo  the 
facts  of  a  particular  case. 

(a)  Except  as  provided  in  paragraph 
(b|  of  this  section,  all  petitions  for 
permanent  exemptions  must  contain  the 
following  information: 

(1)  A  description  of  the  facility, 
mcluding  the  site  location,  and 
surroundings  (and  in  the  case  of  new 
powerplants,  alternative  site(s)),  the 
facility's  current  proposed  operations, 
its  fuel  capability,  and  its  pollution 
abatement  systems  and  equipment 
(includino  tho.se  systems  and  equipment 
necessary  for  all  fuel  scenarios 
considered): 

(2)  A  description  of  me  existing 
environment,  including  air,  water,  and 
land  resources; 

(3)  Direct  and  indirect  environmental 
impacts  of  the  proposed  action  including 
impacts  of  alternative  fuel  scenarios. 
nnd  no  trtiild  alternatives. 

(4)  Regulatory  requirements  governing 
the  facility,  including  a  description  of 
Federal.  State  and  local  requirenients 
for  air,  water,  noise  and  solid  waste 
disposal  which  must  be  met  for  each 
fuel  considered. 

(b)  For  exemptions  for  lack  of 
alternate  fuel  supply  where  use  of  an 
MFBI  will  not  exceed  600  hours  per  year, 
fuel  mixtures  where  an  MFBI  will  burn 
less  than  25  percent  oil  or  natural  gas. 
peakload  powerplants,  emergency 
purposes,  and  scheduled  equipment 
outages  where  an  MFBI  will  be  operated 
less  than  28  days  per  year,  the 
infornation  enumerated  below  is  to  be 
submitted  in  lieu  of  the  information 
required  by  paragraph  (a)  of  this  section 
However,  submission  of  the  following 
information  merely  establishes  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  would  have  no 
significant  environmental  impact.  ERA 
may,  in  individual  cases,  during  the 
course  of  the  administrative  proceeding, 
determine  that  additional  environmental 
information  is  required.  In  such  cases, 
the  petitioner  will  be  required  to  submit 
the  information  described  in  paragraph 
(a)  of  this  section. 

(1)  A  certification  that  the  petitioner 
will,  prior  to  operating  the  unit  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  to,  but  not  limited  to,  the 
following:  Clean  Air  Art  R;ver«  and 


liarbors  Act  Coastal  Zone  Management 
Act.  Safe  Drinkins?  Water  Act.  Resource 
Conservation  and  Reroven.  Act  and 

(2)  Information  required  by  the 
following  environmental  checklist  must 
be  provided  and  certified  as  accurate: 

Environmental  Checklist  for  FUA 
Certification  Exemft J  >iis  mstructions 

All  questions  are  to  be  answered  by 
placing  a  check  in  the  appropriate  box.  N/A 
represents  (not  applicable).  Although  it  is  not 
required,  the  petitioner  may  elaborate  on  any 
question  in  writing  on  a  separate  sheet  of 
paper. 


Subpart  C— Temporary  Exemptions  for 

New  Facilities 

§  503.20     f'urpos*  and  sco^i* 

(a)  This  subpart  implements  the 
provisions  contained  in  Section  211  of 
the  Act  with  regard  to  temporary 
exemptions  for  new  facilities. 

(b)  This  subpart  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  and 
installations  who  petition  for  a 
temporary  exemption  must  meet  to 
sustain  their  burden  of  proof  under  the 
Act. 

(c)  All  petitions  for  temporary 
exemptions  shall  be  submitted  in 
accordance  with  the  procedures  set  out 
in  Part  501  of  this  chapter  and  the 
applicable  requirements  of  Part  503  of 
these  regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that  the 
facility  is  placed  in  service  using 
petroleum  or  natural  eas 

§  503.21      Lack  of  a(t«»-n.3lr  t;,i«>  Knjpp-y 

(a)  Eligibility.  Section  211(a)(1)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  the  unavailabihty  of  an  adequate 
and  reliable  supply  of  an  alternate  fuel 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify,  a  petitioner  must 
certify  that: 

(1)  A  good  faith  effort  has  been  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality 
necessary  to  conform  to  the  design  and 
operational  requirements  of  the  unit; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such 
alternate  fuel  would  substantially 
exceed  the  cost  of  using  imported 
petroleum  as  a  primary  energy  source  as 

Prior  to  submitting  a  petition  for  a  defined  in  §  503.6  (Cost  calcidation)  of 

permanent  exemption  for  lack  of  these  regulations; 
alternate  fuel  supply,  site  limitations,  (3)  The  petitioner  will  be  able  to 

inadequate  capital,  state  or  local  comply  with  the  applicable  prohibitions 

requirements,  intermediate  load  of  the  Act  at  the  end  of  the  proposed 

powerplant.  or  scheduled  equipment  exemption  period;  and 
outages  for  over  28  days,  a  petitioner  (4)  For  powerplants.  no  alternate 

must  perform  a  fuels  search  by  power  supply  exists,  as  required  under 

examining  the  use  of  conventional  solid  §  .503.8  of  these  regulations, 
coal  as  a  primary  energy  source  at  the  (b)  Evidence  required  in  support  of  a 

site  under  consideration,  and,  for  petition.  The  petition  must  include  the 

powerplants.  at  reasonable  alternative  following  evidence  in  order  to  make  the 

sites.  Where  a  petitioner  believes  that  demonstration  required  by  this  section: 
its  use  of  such  coal  would  be  infeasible.  (i)  Duly  executed  certifications 

however,  and  where  ERA  and  the  required  under  paragraph  (a)  of  this 

petitioner  can  reach  accord,  it  may  section; 

evaluate  use  of  a  different  alternate  fuel  (2)  Exhibits  containing  the  basis  for 

in  lieu  of  soUd  coal.  A  petitioner  for  the  certifications  required  under 

these  exemptions  must  demonstrate  for  paragraph  (a)  of  this  section  (including 

any  fuel  examined  that  he  would  qualify  those  factual  and  analytical  materials 

for  an  ev  r  <!i(  on,  deemed  by  the  petitioner  to  be  sufficient 


Vas 

—     -       ■  — 

No 

N/A 

(1)  Is  your  tacJMy  KicalBd  kv  or 
win  It  alfed  ■  weOand  (Pro- 
tection ot  WWlands  Executive 
Order  No  11990)7       _         .^ 

(2)  Is  yotf  tadMv  locaMd  in.  or 
wiK  It  affect  ■  lOO-year  llnnit- 
[Main     (Floodpian     Mana0s- 
meni    Execjtiva   Otdsr    Ha. 

I3|    WIN   your   ladlity   affect   • 
designated   witd.    scene,   or 
recreation    nver    (Wild    and 
Scenic  Rivers  Aco?  -   _ 

I^KA)   Is  your  faoMy  tocaled 
withm  a  county  In  whtdt  criti- 
cal tiat^ai  tor  thraatsned  or 
endangered      specns      are 
Known  to  exst  (Endangered 
Species  Act)' 

|4)(B)  Has  a  qualiAad  biotoglal 
determined  that  yOMr  teoWy 
witl  not  affect  any  species  on 
me  Threatened  and  Endaiv 
gered  Species  tst?  -.    .. 

(5)  Is  your  facility  located  oa  or 
wiK  It  affect  land  that  lias 
l>een  dassHied  as  pnme  or 
uraque  fanniand  or  tangeland 
by   the   US    Department  of 
Agriculture'' 



16)  Is  your  facility  located  on.  or 

win  it  affect.  Instance  votne- 
otogicat.  or  ouitura)  leaourcoe 
that   ttave  been   doaijialed 
pursuant  to  the  rtebonal  Hi»- 
lonc  Preservation  Act? 

§503.14     f^uess  se-vr^tn. 
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to  support  the  granting  of  this 
exemption): 

(3)  All  data  requi.ed  by  §  503.8  fcost 
calculation)  of  these  regulations 
necessary  for  computing  the  cost 
calculation  formula:  and 

(4)  The  anticipated  duration  of  the 
lack  of  alternate  fuel  supply  which 
constitutes  the  basis  for  the  exemption. 

(cj  Certification  al!er:iative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  600  full  load  hours  on 
an  annual  basis,  the  petitioner  may 
substitute,  in  lieu  of  the  requirements  in 
paragraph  (b)  of  this  section,  a  duly 
executed  certification  that  the  unit  will 
be  operated  less  than  600  full  load  hours 
annually  during  the  period  of  the 
exemption. 

Note. — Under  this  subsection,  a  petitioner 
may  qualify  for  the  certification  alternative 
even  if  the  installation  is  operated  more  than 
eOO  hours  per  year,  so  long  as  the  installation 
does  not  bum  more  fuel  than  it  would  require 
at  full  load  for  600  hours. 

(d)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  or  renewals,  may  not  exceed 
10  years 

5  503.22     Site  Hmitations. 

(a)  Eligibility.  Section  211(a)(2)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  a  site  limitation.  To  qualify  for 
such  an  exemption,  a  petitioner  must 
certify  that: 

(1)  One  or  more  specific  physical 
limitations  relevant  to  the  location  or 
operation  of  the  proposed  facility  exist 
which,  despite  diligent  good  faith  efforts, 
cannot  be  overcome  before  the  end  of 
the  proposed  exemption  period; 

(2)  The  petitioner  will  be  able  to 
comply  with  the  apphcable  prohibitions 
of  the  Act  at  the  end  of  the  proposed 
exemption  period;  and 

(3)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  these  regulations. 

Note. — Examples  of  the  types  of  site 
limitations  to  which  a  petitioner  may  certify 
in  order  to  qualify  for  this  exemption  include: 

(i)  Inaccessability  of  alternate  fuels  as 
a  result  of  a  specific  physical  limitation; 

(ii)  Unavailabihty  of  transportation 
facilities  for  alternate  fuels; 

(iii)  Unavailability  of  adequate  land  or 
facilities  for  handling,  using,  or  storing 
an  alternate  fuel; 

(iv)  Unavailability  of  adequate  land  or 
facilities  for  controlling  and  disposing  of 
wastes,  including  pollution  control 
equipment  or  devices  necessary  to 
assure  compliance  with  applicable 
environmental  requirements; 

(v)  Unavailability  of  adequate  and 
reliable  supply  of  water,  including  water 


for  use  in  compliance  with  applicable 
environmental  requirements:  or 

(vi)  Other  site  limitations  exist  which 
will  not  permit  the  location  or  operation 
of  the  proposed  unit  using  an  alternate 
fuel. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption);  and 

(3)  The  anticipated  duration  of  the  site 
limitation  which  constitutes  the  basis  for 
the  exemption. 

(c)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extensions  and  renewals,  may  not 
exceed  five  years. 

S  503.23    Inability  to  comply  witti 
appllcabte  •nvlronmental  requirements. 

(a)  Eligibility.  Section  211(a)(3)  of  the 
Act  provides  for  a  temporary  exemption 
due  to  an  inability  to  comply  with 
applicable  environmental  requirements. 
To  qualify  a  petitioner  must 
demonstrate  that  despite  diligent  good 
faith  efforts: 

(1)  The  petitioner  will  be  unable,  as  of 
the  projected  date  of  commencement  of 
operation,  to  comply  with  the  applicable 
prohibitions  of  the  Act  without  violating 
applicable  Federal  or  State 
environmental  requirements;  and 

(2)  The  petitioner  will  be  able  to 
comply  with  the  apphcable  prohibitions 
of  the  Act  and  with  apphcable 
environmental  requirements  by  the  end 
of  the  temporary  exemption  period. 

Note. — (1)  For  purposes  of  considering  an 
exemption  under  this  section,  ERA'S  decision 
will  be  based  solely  on  an  analysis  of  the 
petitioner's  capacity  to  physically  achieve 
applicable  environmental  requirements.  The 
petition  should  be  directed  toward  those 
conditions  or  circumstances  which  make  it 
physically  impossible  to  comply  during  the 
temporary  exemption  period.  The  cost  of 
compliance  is  not  relevant,  but  cost-related 
considerations  may  be  presented  as  part  of  a 
demonstration  submitted  under  §  503.21. 

(2)  Prior  to  submitting  an  exemption 
petition,  it  is  recommended  that  a 
meeting  be  requested  with  ERA  and 
EPA  or  the  appropriate  State  or  local 
regulatory  agency  to  discuss  options  for 
operating  an  alternate  fuel  fired  facility 
in  compliance  with  applicable 
environmental  requirements. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 


following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Where  the  petitioner  has  applied 
for  a  construction  permit  from  EPA  or  an 
appropriate  State  agency  prior  to 
petitioning  for  an  exemption  under  this 
section,  a  copy  of  that  application  and 
synopsis  of  supporting  documents  filed 
with  or  subsequent  to  that  application 
must  be  submitted  to  ERA  with  the 
petition  or  at  the  time  filed  with  the 
permitting  agency; 

(2)  To  the  extent  applicable,  a  copy  of 
the  EPA  or  State  denial  of  the 
construction  permit  application; 

(.3)  To  the  extent  applicable,  a 
synopsis  of  the  administrative  record  of 
the  EPA  or  State  or  local  permit 
proceedings: 

f4)  To  the  extent  applicable,  a 
summary  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  would  proxide  the 
maximimi  possible  reduction  of 
pollution; 

(5)  An  examination  of  the 
environmental  compliance  of  the 
facility,  including  an  analysis  of  its 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  the  alternate  fuel(s)  which 
would  provide  the  basis  for  exemption. 
All  such  analysis  must  be  based  on 
accepted  analytical  techniques,  siirh  as 
air  quality  modeling,  and  reflect  current 
conditions  of  the  area  which  would  be 
affected  by  the  facility.  The  petitioner  is 
responsible  for  obtaining  the  necessary 
data  to  accurately  characterize  these 
conditions.  Environmental  compliance 
must  be  examined  in  the  context  of 
available  pollution  control  equipment 
which  would  provide  the  maximum 
possible  reduction  of  pollution.  The 
analysis  must  contain:  (i)  Requests  for 
bids  and  other  inquiries  made  and 
responses  received  by  the  petitioner 
concerning  the  availability  and 
perfonnance  of  pollution  control 
equipment:  (ii)  contracts  signed,  if  any. 
for  an  alternate  fuel  supply  and  for  the 
purchase  and  installation  of  pollution 
control  equipment:  or  (lii)  other 
comparable  evidence  such  as  technical 
studies  documenting  the  efficacy  of 
equipment  to  meet  applicable 
requirements; 

(6)  An  examination  of  any  regulatory 
options  available  to  the  petitioner  in 
seeking  to  achieve  environmental 
compliance  (such  as  offsets,  variances, 
and  State  Implementation  Plan 
revisions); 

(7)  Any  other  documentation  which 
demonstrates  an  inability  to  comply 
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with  applicflblp  environmental 
requirements: 

{8|  For  powerplants,  no  alternate 
power  supply  as  required  under  {  503.8; 

(c)  Duration.  This  temporary 
exemption,  taking  into  account  any 
extension  and  renewals,  may  not  exceed 
■>  years. 

(d)  Certification  alternative.  (1)  To 
qualify  for  this  exemption,  in  lieu  of 
meeting  the  evidentiary  requirements  of 
paragraph  (b)  of  this  chapter,  a 
petitioner  may  certify  that,  for  the 
period  of  the  exemption: 

(ij  The  site  for  the  facility  is  or  will  be 
located  in  a  Class  I  area  or  Class  II  area 
in  which  the  allowable  increment 
established  by  law  has  been  consumed. 
as  defined  in  Part  C  of  the  Clean  Air 
Act;  the  use  of  an  alternate  fuel  will 
cause  or  contribute  to  concentrations  of 
pollutants  which  would  exceed  the 
maximum  allowable  increases  in  a 
Class  1  or  Class  11  area  even  with  the 
application  of  best  available  control 
technology:  the  site  for  the  facility  is  or 
will  be  located  in  a  non-attainment  area 
as  defined  in  Part  D  of  the  Clean  Air  Act 
for  Hoy  pollutant  which  would  be 
emitted  by  the  facility:  or,  even  with  the 
application  of  the  lowest  achievable 
emission  rate,  the  use  of  an  alternate 
fuel  will  cause  or  contribute  to 
concentrations  in  an  air  quality  control 
region,  of  d  pollutant  for  which  any 
;ifltuxi,)l  dmbient  air  quality  standard  is 
>r  would  be  exceeded:  and 

I'.i)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
5  S03.8  of  these  regulations. 

i2|  A  petition  by  certification  under 
this  parHtfraph  must  include: 

(i)  Duly  executed  certifications 
required  under  subparagraph  (d)(1)  of 
'his  section; 

(ii)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  ld)(lj  of  this  section 
(including  those  factual  and  analytical 
materials  deemed  by  the  petitioner  to  be 
sufficient  to  support  the  granting  of  this 
exemption);  and 

(iii)  The  anticipated  duration  of  the 
circumstances  which  constitute  the 
basis  for  the  exemf  tion. 

5  503.25    Rjtur*  use  of  synthetic  tu«t» 
(a)  Eligibility.  Section  211ibj  of  the 
Act  provides  for  a  temporary'  exemption 
based  upon  the  future  use  of  synthetic 
fuels.  To  qualify,  a  petitioner  must 
certify  that: 

(1 )  The  petitioner  will  be  able  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  by  the  use  of  a 
s}  iithetic  fuel  derived  from  coal  or 
aiiotner  alternate  fuel  as  a  primary 
energy  source  m  the  proposed  facility  by 


the  end  of  the  prTipose<-i  exemption 
period, 

(2)  The  petinoner  mil  not  be  able  to 
comply  with  the  applicable  prohibitions 
imposed  by  the  Act  by  use  of  a  synthetic 
fuel  until  the  end  of  the  prop3sed 
exemption  period;  and 

(3)  For  powrplrf.'  's    :o  alternate 
power  supply  exists,  at  required  under 
$  503.8  of  these  regulations: 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  undt?f  p<(rncrflph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption);  and 

(3)  A  pre!  ^'  :iM"(  r  .-  pliance  plaa 
including  to  the  ev  -  r;  available,  the 
information  requi-tvi  unrier  §  503,12. 

(c)  Final  C  -  ■    v"  >>  -Va/j.  Before  an 
exemption  mdj  bwjoriip  effective,  the 
petitioner  must  submit  and  ERA  must 
approve  a  final  compliance  plan  as 
required  by  {  503.12. 

(d)  Duration.  This  temporary 
exemption  may  be  granted  for  a  period 
of  up  to  ten  (10)  years.  Unless  the 
petitioner  req!!e<?»s  otherwise,  tiny 
temporary  e».!Tn[>«   ;n  {rem  the  fuel  use 
prohibitions  ot  tJie  Act  for  the  future  use 
of  synthetic  fuels  will  commence  on  the 
date  of  commercial  operation  of  the 
facility. 

Note. — Coatracts  twised  on  the  anticipated 
successful  demonstratioa  of  a  development 
program  and/or  the  anticipated  economic 
feasibility  of  a  synthetic  fuels  facility,  will 
generally  be  sufficient  to  meet  the  "binding 
contract"  requirements  for  this  exemption. 

S  503.25    Pubiic  wMerest 

(a)  Eligibility.  Section  211(c)  of  the 
Act  provides  for  a  temporary  public 
interest  exemption.  To  qualify,  a 
petitioner  must  demonstrate  that: 

(1)  The  unit  will  be  capable  of 
complying  with  die  applicable 
prohibitions  at  the  end  of  the  proposed 
exemption  period: 

(2)  The  granting  of  the  exemption 
would  be  in  accord  with  the  purposes  of 
the  Act  and  would  be  in  the  public 
interest;  and 

(3)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  these  regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 


(1)  Substantial  evidence  to 
corroborate  the  eligibility  requirements 
identified  above;  and 

(2)  Tlje  anticipated  duration  of  the 
circumstances  which  constitute  the 
basis  for  the  exemption 

(c)  Certification  alternative.  If  the 
petitioner  requires  use  of  oil  or  natural 
gas  in  a  unit,  during  the  construction  of 
an  alternate-fuel  fired  unit  the 
petitioner  may  substitute,  in  lieu  of  the 
evidentiary  requirements  of  paragraphs 
(b)(1)  and  (2)  of  this  section:  (1)  A  duly 
executed  certification,  Incluchng  the 
requested  diu-ation  of  the  exemption, 
that  the  unit  wll  be  operated  on  oil  or 
natural  gas  only  during  the  construction 
of  an  alternate  fuel  fired  unit  to  be 
owned  or  operated  by  the  petitioner 
and 

(2)  Exhibits  containing  the  basis  for 
the  certifications  requk-ed  under 
paragraph  (c)(1)  of  this  section 
(including  those  factual  and  analytical 
materials  deemed  by  the  petitioner  to  be 
sufficient  to  support  the  granting  of  this 
exemption.) 

(d)  Duration.  This  temporary 
exemption,  taking  into  account 
extension  and  renewals,  may  not  exceed 
5  years. 


Subpart  D- 
NewFach 

8  5oa,x 


'efTT»»f»e«t  Ft»»fnt>ttO-^S  *r>.r 


(a)  This  subpart  implements  the 
provisions  contained  in  Section  212  of 
the  Act  with  regard  to  permanent 
exemptions  for  new  facilities. 

(b)  This  subpari  establishes  the 
criteria  and  standards  which  owners  or 
operators  of  new  powerplants  and 
installations  who  petition  for  a 
permanent  exemption  must  meet  to 
sustain  their  burden  of  proof  under  the 
Act. 

(c)  All  petitions  for  permanent 
exemptions  for  new  facihties  shall  be 
submitted  in  accordance  with  the 
procedures  set  out  in  Part  501  of  this 
chapter  and  the  applicable  requirements 
of  Part  503  of  these  regulations. 

§503.31     L»e*  of  aftemafe  futsi  ttjppry  for 

Vt\t  first  '0  year*  of  utjtefut  'rfe, 

(a)  Eligibility.  Section  212(a)(l)(A)(i) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lade  of  an  adequate 
and  reliable  supply  of  alternate  hie\ 
within  the  first  10  years  of  useful  life  of 
the  proposed  unit.  To  qualify,  a 
petitioner  must  certify  that 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  eneigy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
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detign  and  operational  requirements  of 
the  unit; 

'2j  Such  a  supp!>  is  no?  likely  to  be 
avaiiable  within  the  first  10  years  of 
usefjl  life  of  the  proposed  unit: 

'3i  For  powerplants.  no  alternate 
pc -Aer  supply  exists,  as  required  under 
§  503.8  of  these  regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503,9  of  these 
regulations,  and 

(5)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 

§  50,3,11  of  these  regulations. 

ibj  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

!  1  j  Duly  executed  certifications 
required  under  paragraph  (a]  of  this 
section; 

•.2]  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
!h  se  factual  and  analytical  materials 
Cremeii  "jy  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations,  and 

(4j  Fuels  search,  as  required  under 
{  503  14  of  these  regulations. 

}  503.32     LACk  of  itternate  fuel  suppr>  at  a 
co«t  which  does  not  subslantiaHy  exceed 
the  cost  of  using  Imported  petroleum. 

^a\  Eligibility.  Section  212fa)(l)(A)(ii) 
of  the  .Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  To  qualify  a 
petitioner  must  certify  that; 

' !  i  \  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reUable 
supply  of  an  alternate  fuel  for  use  as  a 
prim.an,  energy  source  of  the  quahty  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.8 
(cost  calculation)  of  these  regulations; 

(3)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503  8  of  these  regulations; 

4)  L'se  of  mixtures  is  not  feasible,  as 
required  under  §  503,9  of  these 
regulations;  and 

(5)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 
5  503  11  of  these  regulations. 

(bj  Evidence  required  in  support  of  a 
petition  The  petition  must  include  the 


following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragrapah  (a)  of  this 
section; 

(2]  Exhibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  of  this  section  (including  those 
factual  and  analytical  materials  deemed 
by  the  petitioner  to  be  sufficient  to 
support  the  granting  of  this  exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  S  503.13  of  these 
regulations; 

(4)  Fuels  search,  as  required  under 
S  503.14  of  these  regulations;  and 

(5)  All  data  required  by  §  503.6  (cost 
calculation)  of  these  regulations 
necessary  for  computing  the  cost 
calculation  formula. 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  600  full  load  hours  on 
an  annual  basis,  the  petitioner  may 
submit,  in  lieu  of  the  requirements  of 
paragraph  (b)  of  this  section,  the 
following  duly  executed  certifications: 

(1)  The  unit  will  be  operated  less  than 
600  full  load  hours  annually; 

(2)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations;  and 

(3)  Environmental  certifications,  as 
required  under  §  503.13(b)  of  these 
regulations. 

Note, — Under  this  subsection,  a  petitioner 
may  qualify  for  the  certification  alternative 
even  if  the  installation  is  operated  more  than 
flOO  hours  per  year,  so  long  as  the  installation 
does  not  bum  more  fuel  than  it  would  require 
at  full  load  for  000  hours. 

$503.33    Stte  Hmitatlons. 

(a)  Eligibility.  Section  212(a)(1)(B)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  site  limitations.  To 
qualify  for  such  an  exemption,  a 
petitioner  must  certify  that: 

(1)  One  or  more  specific  physical 
limitations  relevant  to  the  location  or 
operation  of  the  proposed  facility  exist 
which,  despite  good  faith  efforts,  cannot 
reasonably  be  expected  to  be  overcome 
within  five  years  after  commencement 
of  operations; 

(2)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  these  regulations; 

(3)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  these 
regulations;  and 

(4)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 

§  503.11  of  these  regulations. 

Note. — Examples  of  the  types  of  site 
limitations  to  which  a  petitioner  may  certify 
in  order  to  qualify  for  this  exemption  include: 


(i)  Inaccessibility  of  alternate  fuels  as  a 
result  of  a  specific  physical  limitation: 

(n)  Unavailability  of  transportation 
facilitiss  for  alternate  fuels; 

(iii)  Unavailability  of  adequate  land  or 
facilities  for  handling,  usinj;  or  storing  an 
allemale  fuel; 

(iv)  Unavailability  of  adequate  land  or 
facilities  for  controllinj?  and  disposing  of 
wastes,  including  pollution  control  equipment 
or  devices  necessary  to  assure  compliance 
with  applicable  environmental  requirements; 

[v|  Unavailability  of  adequate  and  reliable 
supply  of  water,  including  water  for  use  in 
compliance  with  applicable  environmental 
requirements:  or 

|vi)  Other  site  limitations  exist  which  will 
not  permit  the  location  or  operation  of  the 
proposed  unit  using  an  alternate  fuel. 

(b)  Evidence  required  in  support  of 
the  petition.  A  petitioner  must  include  in 
the  petition  the  following  evidence  in 
order  to  make  the  demonstration 
required  by  this  section: 

(1]  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
Ae  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations;  and 

(4)  Fuels  search,  as  required  under 
§  503,14  of  these  regulations, 

;  503  34     Inablltty  to  comply  with 
applicable  environmental  requirements. 

ia]  Eligibility.  Section  212(b)|1J(C)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  the  inability  to  comply 
with  applicable  environmental 
requirements.  To  qualify,  a  petitioner 
must  demonstrate  that  despite  good 
faith  efforts: 

(1)  The  petitioner  will  be  unable 
within  5  years  after  beginning  operation, 
to  comply  with  the  applicable 
prohibitions  imposed  by  the  Act  without 
violating  applicable  Federal  or  state 
environmental  requirements;  and 

(2)  In  the  case  of  powerplants, 
reasonable  alternative  sites,  which 
would  permit  the  use  of  alternate  fuels 
in  compliance  with  applicable  Federal 
or  state  environmental  requirements,  are 
not  available. 

Note. — (1)  For  purposes  of  considering  an 
exemption  under  this  section,  ERA's  decision 
will  be  based  solely  on  an  analysis  of  the 
petitioner's  capacity  to  physically  achieve 
applicable  environmental  requirements.  The 
cost  of  compliance  is  not  relevant,  but  cost- 
related  considerations  may  be  presented  as 
part  of  a  demonstration  submitted  under 
§  503,32  (Lack  of  altennate  fuel  supply). 


(2)  Prior  to  ( 
exemption  pet 
petitioner  reqi 
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(2)  Prior  to  deciding  to  submit  an 
exemption  petition,  it  is  recommended  that  a 
petitioner  request  a  meeting  with  ERA  and 
EPA  or  the  appropriate  state  or  local 
regulatory  agency  to  discuss  options  for 
operating  an  alternate  fuel-fired  facil-'ty  in 
compliance  with  the  applicable 
environmental  requirements. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petitioner  must  include  in 
the  petition  the  following  evidence  in 
order  to  make  the  demonstration 
required  by  this  section: 

(1)  Where  the  petitioner  has  applied 
for  a  construction  permit  from  EPA  or  an 
appropriate  state  agency  prior  to 
petitioning  for  an  exemption  from  ERA 
under  this  section,' a  copy  of  such 
application  and  a  synopsis  of  all 
supporting  documents  filed  with  or 
subsequent  to  the  application  must  be 
submitted  to  ERA  with  the  petition  or  at 
the  time  filed  with  the  permitting 
agency; 

(2)  To  the  extent  applicable,  a  copy  of 
the  EPA  or  state  denial  of  the 
construction  permit  application; 

(3)  To  the  extent  applicable,  a 
synopsis  of  the  administrative  record  of 
the  EPA  or  state  or  local  permit 
proceedings; 

(4)  To  the  extent  applicable,  a 
summary  of  the  technology  upon  which 
the  denial  was  based,  including  a 
performance  comparison  between  the 
proposed  technology  and  that 
technology  which  provides  the 
maximum  possible  reduction  of 
pollution; 

(5)  An  examination  of  the 
enviroimiental  compliance  of  the 
facility,  including  an  analysis  of  its 
ability  to  meet  applicable  standards  and 
criteria  when  using  both  the  proposed 
fuel  and  the  alternate  fuel(s)  which 
would  provide  the  basis  for  the 
exemption.  All  such  analysis  must  be 
based  on  accepted  analytical 
techniques,  such  as  air  quality  modeling, 
and  reflect  current  conditions  of  the 
area  which  would  be  affected  by  the 
facility.  The  petitioner  is  responsible  for 
obtaining  the  necessary  data  to 
accurately  characterize  these 
conditions.  Environmental  compliance 
must  be  examined  in  the  context  of 
available  pollution  control  equipment 
which  would  provide  the  maximum 
possible  reduction  of  pollution.  The 
analysis  must  contain:  (i)  Requests  for 
bids  and  other  inquiries  made  and 
responses  received  by  the  petitioner 
concerning  the  availability  and 
performance  of  pollution  control 
equipment;  or  (ii)  other  comparable 
evidence  such  as  technical  studies 
documenting  the  efficacy  of  equipment 
to  meet  applicable  requirements; 


16)  An  examination  of  any  regulatory 
options  available  to  the  petitioner  in 
seeking  to  achieve  environmental 
compliance  (such  as  offsets,  variances 
and  State  Implementation  Plan  (SIP) 
revisions);  and 

(7)  Any  other  documentation  which 
demonstrates  an  inability  to  comply 
with  applicable  environmental 
requirements; 

(8)  For  powerplants,  no  alternate 
power  supply  exists  as  required  under 
§  503.8  of  these  regulations; 

(9)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations; 

(10)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 

§  503.11  of  these  regulations: 

(11)  Environmental  impact  analysis, 
as  required  under  §  503.13  of  these 
regulations;  and 

(12)  Fuels  search,  as  required  under 
§  503.14  of  these  regulations. 

(d)  Certification  alternative.  (1)  To 
qualify  for  this  exemption,  in  lieu  of 
meeting  the  evidentiary  requirements  of 
paragraph  (c)  of  this  section,  a  petitioner 
may  certify  that: 

(i)  The  site  for  the  facility  is  or  will  be 
located  in  a  Class  I  area  or  Class  II  area 
in  which  the  allowable  increment 
established  by  law  has  been  consumed, 
as  defined  in  Part  C  of  the  Clean  Air 
Act;  the  use  of  an  alternate  fuel  will 
cause  or  contribute  to  concentrations  of 
pollutants  which  would  exceed  the 
maximum  allowable  increases  in  a 
Class  I  or  Class  II  area  even  with  the 
application  of  best  available  control 
technology;  the  site  for  the  facility  is  or 
will  be  located  in  a  non-attainment  area 
as  deHned  in  Part  D  of  the  Clean  Air  Act 
for  any  pollutant  which  would  be 
emitted  by  the  facility;  or.  even  with  the 
application  of  the  lowest  achievable 
emission  rate,  the  use  of  an  alternate 
fuel  will  cause  or  contribute  to 
concentrations  in  an  air  quality  control 
region  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is 
or  would  be  exceeded; 

(ii)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  Oiese  regulations: 

(iii)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 
§  503.11  of  these  regulations;  and 

(iv)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.19  of  these 
regulations. 

(2)  A  petition  by  certification  under 
this  paragraph  must  include: 

(i)  Duly  executed  certifications 
required  under  paragraph  (d)(1)  of  this 
section; 

(ii)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (d)(1)  of  this  section 


(including  those  factual  and  analytical 
materials  deemed  by  the  petitioner  to  be 
sufficient  to  support  the  granting  of  this 
exemption); 

(iii)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations;  and 

(iv)  Fuels  search,  as  requii-ed  under 
§  503.14  of  these  regulations. 

S  S03.3S    Inability  to  obtain  adequate 
capital 

(a)  Eligibility.  Section  212(a)(1)(D)  of 
the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  obtain 
adequate  capital.  To  qualify,  a  petitioner 
must  certify  that: 

(1)  Despite  good  faith  efforts  the 
petitioner  will  be  unable  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  because  the  additional  capital 
required  for  an  alternate  fuel-capable 
imit  beyond  that  required  for  the 
proposed  unit  caimot  be  raised; 

(2)  In  the  case  of  powerplants,  this 
additional  capital  cannot  be  raised  due 
to  specific  restrictions  (e.g.,  convenants 
on  existing  bonds)  which  constrain 
management's  ability  to  raise  debt  or 
equity  capital; 

(3)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  these  regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations;  and 

(5)  For  powerplants,  alternative  sites 
are  not  available,  as  required  under 

S  503.11  of  these  regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  A  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certiHcations 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  S  503.13  of  these 
regulations;  and 

(4)  Fuels  search,  as  required  under 
§  503.14  of  these  regulations. 

§503.36    Stale  o*  lOcai  requirements. 

(a)  Eligibility.  Section  212(b)  of  the 
Act  provides  for  an  exemption  due  to 
certain  State  or  local  requirements.  To 
quaUfy  a  petitioner  must  certify  that: 

(1)  With  respect  to  the  proposed  site 
of  the  unit,  the  operation  or  construction 
of  the  new  unit  using  an  alternate  fuel  is 
infeasible  because  of  a  State  of  local 
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requirement  other  than  a  building  code, 
nuisance,  or  zoning  law; 

(2)  The  petitioner  has  made  a  good 
faith  effort  to  obtain  a  variance  from  the 
State  or  local  requirement  but  has  been 
unable  to  do  so  or  has  demonstrated 
why  none  is  available: 

(3)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  the  Act; 

(4)  In  the  case  of  powerplants,  (i)  the 
petitioner  is  not  entitled  to  an  exemption 
for  lack  of  alternate  fuel  supply,  site 
limitation,  environmental  requirements, 
or  inability  to  obtain  adequate  capital  at 
the  site  of  the  proposed  powerplant  or  at 
any  reasonable  alternative  site  for  the 
alternate  fuel(s)  considered;  and  (ii)  at 
the  proposed  site  and  every  reasonable 
alternative  site  where  the  petitioner  is 
not  entitled  to  an  exemption  for  lack  of 
alternate  fuel  supply,  site  limitation, 
environmental  requirements,  or  inability 
to  obtain  adequate  capital,  the  petitioner 
nevertheless  would  be  barred  at  each 
such  proposed  or  alternate  site  from 
burning  an  alternate  fuel  by  reason  of  a 
State  or  local  requirement. 

(b)  For  powerplants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  tJiese  regulations;  and 

(6)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption): 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations;  and 

(4)  Fuels  search,  as  required  under 
§  503.14  of  these  regulations. 

§  503.37    Cogeneration 

(a)  Eligibility.  Section  212(c)  of  the 
Act  provides  for  a  permanent  exemption 
for  cogeneration.  To  qualify,  the 
petitioner  must  demonstrate  that  the 
economic  and  other  benefits  of 
cogeneration  are  unobtainable  unless 
petroleum  or  natural  gas,  or  both,  are 
used,  by; 

(1)  Certifying  that: 

(i)  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facihfy  wiJ  bt'  less 
than  that  which  would  otherwise  be 
consumed  m  the  absence  of  'he 


cogeneration  facility  where  the 
calculation  of  savings  is  in  accordance 
with  paragraph  (b)  of  this  section:  and 

(ii)  Use  of  mixtiires  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations;  or 

(2)  Demonstrating  that: 

(i)  If  would  be  in  the  public  interest  to 
grant  an  exemption  to  the  cogeneration 
facility  because  of  special  circumstances 
such  as  technical  innovation  or 
maintaining  industry  in  urban  areas;  and 

(ii)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations. 

(b)  Calculation  of  oil  and  gas  savings. 
There  is  an  oil  and  gas  savings  if  the  oil 
or  gas  to  be  consumed  by  the 
cogeneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility.  The  calculation  of 
the  oil  and  gas  which  would  otherwise 
be  consumed  must  be  in  accordance 
with  paragraphs  (c)  (1)  and  (2)  of  this 
section. 

(1)  Except  for  the  case  described  in 
paragraph  (c)  (2)  of  this  section,  the  oil 
or  gas  which  would  otherwise  be 
consumed  must  be  calculated  as 
follows: 

(i)  You  may  include  the  oil  or  gas  that 
wotild  be  consumed  by  facilities  that  are 
or  would  be  too  small  to  be  covered  by 
the  FUA  regulations.  In  the  case  of  new 
small  industrial  units,  you  must 
demonstrate  that  it  would  be  reasonable 
to  construct  units  of  that  size. 

(ii)  You  may  include  the  oil  or  gas  that 
would  be  consumed  by  units  in  place 
(existing  or  exempt)  covered  by  FUA  if 
they  are  less  than  40  years  old  in  the 
case  of  a  field-erected  unit  or  less  than 
20  years  old  in  the  case  of  a  package 
unit  In  the  case  of  existing  units,  you 
may  not  include  units  that  have  burned 
an  alternate  fuel  or  are  capable  of 
burning  an  alternate  fuel,  and,  you  may 
only  include  xmits  described  by  this 
paragraph  if  they  will  be  retired  or  shut 
down  if  this  exemption  is  granted. 

(iii)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  units  not  yet 
constructed  that  would  be  covered  by 
the  FUA  regulations  if  you  can 
demonstrate  that  each  unit  would  be 
entitled  to  an  oxemption. 

(iv)  You  may  include  the  oil  or  gas 
that  would  be  consumed  by  powerplants 
to  generate  electricity  supplied  to  the 
grid  to  the  extent  that  such  electricity,  if 
you  cogenerate,  will  no  longer  be 
supplied  by  the  grid.  The  oil  or  gas 
portion  must  be  based  on  a  10  year 
forecast  that  includes  new  construction 
and  retirement  of  plants  within  those  10 
years. 

(2)  In  the  cas*  of  a  cogeneration 
facility  that  would  consist  of  an  existing 


unit  or  an  exempted  unit  and  a  new  unit, 
you  must  calculate  the  amount  of  oil  or 
gas  that  would  otherwise  be  consumed 
as  the  sum  of: 

(i)  The  five-year  aruiual  average  oil  or 
gas  consumption  of  the  existing  or 
exempted  unit;  and 

(ii)  The  amount  that  would  be 
consumed  in  units  described  in 
paragraphs  (b)(l)(i)-(iv)  of  this  section 
that  would  now  be  satisfied  by  the  new 
cogeneration  facility. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following: 

(1)  To  make  the  demonstration 
required  by  subparagraph  (a)(1)  of  this 
section: 

(i)  Duly  executed  certifications 
required  under  that  subparagraph; 

(ii)  Exhibits  containing  the  basis  for 
the  certifications  required  Under  that 
subparagraph  (including  those  factual 
and  analytical  materials  deemed  by  the 
petitioner  to  be  sufficient  to  support  the 
grant  of  this  exemption);  and 

(iii)  Environmental  impact  analysis,  as 
required  under  §  503  1.3  of  these 
regulations;  or 

(2)  To  make  the  demonstration 
required  by  subparagraph  (a)(2)  of  this 
section: 

(i)  An  explanation  of  the  public 
interest  factors  the  petitioner  believes 
should  be  considered  by  ERA:  and 

(ii)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations. 

(d)  Exercise  of  discretion  by  ERA. 
ERA  may  refuse  to  grant  this  exemption 
to  you  if  it  determines  that  such  grant 
would  not  be  in  the  public  interest  or  in 
accordance  with  the  purposes  of  the 
Act,  notwithstanding  the  fact  that  the 
evidence  you  have  furnished  to  ERA  in 
your  exemption  petition  substantiates 
that  your  facility  would  otherwise  be 
eligible  to  receive  the  exemption. 

§  503.38    Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

(a)  Eiiiiibility.  Section  212(d]  of  the 
Act  provides  for  a  permanent  exemption 
for  certain  fuel  mixtures.  To  qualify  a 
petitioner  must  certify  that: 

(1)  The  petitioner  proposes  to  use  a 
mixture  of  natural  gas  or  petroleum  and 
an  alternate  fuel  as  a  pnmarv  energy 
source; 

(2)  The  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sourf;es 
needed  to  maintain  operational 
reliability  of  the  unit  consistent  with 
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maintaining  a  reasonable  level  of  fuel 
nfficiency;  and 

(3)  For  powerpiants,  no  alternate 
power  supply  exists,  as  required  under 
§  503.8  of  these  regulations. 

(b)  Minimum  Percentage.  In  the  case 
of  MFBI's,  if  the  exemption  is  granted, 
ERA  will  not  require  that  the  percentage 
of  petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  by  an 
installation. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption); 

(3)  A  description  of  the  fuel  mixture, 
including  component  fuels  and  the 
percentage  of  each  such  fuel  to  be  used; 
and 

(4)  Environmental  impact  analysis  as 
required  under  §  .503.13  of  these 
regulations. 

(d)  Certification  alternative  for  use  of 
mixture  containing  less  than  25  percent 
petroleum  or  natural  gas  by  an 
installation.  If  an  installation  will  use  a 
mixture  containing  less  than  25  percent 
petroleum  or  natural  gas,  the  petitioner 
may,  in  lieu  of  the  requirements  of 
paragraph  (c)  of  this  section,  substitute 
the  following: 

(1)  A  duly  executed  certification 
stating  that  the  amount  of  petroleum  or 
natural  gas  proposed  to  be  used  as  a 
primary  energy  source  in  the  mixture 
will  not  exceed  twenty-five  (25)  percent 
of  the  total  annual  Btu  heat  input  of  the 
installation;  and 

(2)  The  environmental  certifications, 
as  required  under  §  503.13(b)  of  these 
regulations. 

(e)  Solar  mixtures.  ERA  will  grant  a 
permanent  mixtures  exemption  for  the 
use  of  a  mixture  of  solar  energy 
(including  wind,  tide,  and  other 
intermittent  sources)  and  petroleum  or 
natural  gas,  where: 

(1)  Solar  energy  will  account  for  at 
least  20  percent  of  the  total  annual  Btu 
heat  input,  of  the  primary  energy 
sources  of  the  unit;  and 

(2)  Petitioner  meets  the  eligibility  and 
evidentiary  requirements  of  paragraphs 
(a)  and  (c)  of  this  section. 


§  503.39    Emergency  purposes. 

(a)  Eligibility.  Section  212(e)  of  the  Aci 
provides  for  a  permanent  exemption  for 
emergency  purposes.  To  qualify  a 
petitioner  must  certify  that:  (1)  It  will 
operate  and  maintain  the  proposed  unit 
for  emergency  purposes  only;  (2)  For 
powerpiants,  no  alternate  power  supply 
exists,  as  required  under  §  503.8  of  these 
regulations;  and  (3)  Use  of  mixtures  if 
not  feasible,  as  required  by  §  503.9  of 
these  regulations. 

(b)  Definition.  For  the  purposes  of  this 
permanent  exemption,  an  emergency 
exists  when: 

(1)  Operation  of  an  oil  or  gas  fired 
installation  or  the  non-electric 
generating  operation  of  a  cogenerating 
facility  is  necessary  for: 

(i)  Plant  protection; 

(ii)  The  preservation  of  human  health: 
or 

(iii)  Continued  facility  production 
which  otherwise  would  be  reduced  due 
to,  for  example,  an  interruption  of 
alternate  fuel  supplies,  equipment 
failures,  imminent  equipment  failures,  or 
temporary  environmental  restrictions; 
and 

(2)  An  operating  electric  utility  would 
be  required  to  curtail  electric  supply  (a 
utility  operating  hydroelectric  facilities 
may  take  into  account  seasonal 
fluctuations  in  storage  capacity  and 
shall  be  permitted  to  prevent  depletion 
of  stored  power-producting  capacity  as 
deemed  necessary  by  the  utiUty.) 

(c)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption);  and 

(3)  Environmental  certifications,  as 
required  under  §  503.13(b)  of  these 
regulatinns 

5  503.40  Pe'rnanerit  exemptio.n  'or 
,:;n*erp;an!s  -lecessary  to  maintain 
'eliaDiiity  of  service. 

(a)  Eligibility.  Section  212(f)  of  the  Act 
provides  for  a  permanent  exemption 
necessary  to  maintain  reliabihty  of 
service.  To  qualify,  a  petitioner  must 
certify  that: 

(1)  Petitioner  is  not  able  to  construct 
an  alternate  fuel  fired  unit  in  time  to 
prevent  an  impairment  of  reliability  of 
service; 

(2)  Despite  diligent  good  faith  efforts, 
the  petitioner  is  not  able  to  make  the 


demonstration  necessary  to  obtain  a 
permanent  exemption  for  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  inadequate 
capital,  or  State  and  local  requirements, 
in  the  time  required  to  prevent  an 
impairment  of  reliability  of  service; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  these 
regulations;  and 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations. 

(b)  Impairment  of  reliability  of 
service.  For  purposes  of  paragraphs  (a) 
(1)  and  (2)  of  this  section,  impairment  of 
reliabihty  of  service  may  be  calculated 
as  measured  by  the  loss  of  load 
probabihty  technique  (LOLP). 

(1)  The  LOLP  must  be  computed  for 
petitioner's  electrical  region,  normal 
dispatch  area  or  normal  service  area 
using  any  12-month  period  that  includes 
the  date  of  initial  operation.  It  is  to  be 
calculated  as  the  sum  of  either  the 
weekly  or  the  monthly  estimates  of 
hourly  load/capacity  deficits.  The 
calculation  may  be  performed  using 
either  weekly  or  monthly  data.  The 
LOLP  calculation  must  take  into 
consideration  equipment  forced  outage 
rates,  projected  customer  electrical 
demand,  and  generating  capacity 
projections  for  the  electrical  region, 
including  existing  generating  capacity, 
planned  generating  capacity  additions 
and  projected  firm  bulk  electrical 
purchases  and  sales,  and  projected 
retirements.  If  necessary.  LOLP  may 
also  be  calculated  with  modifications  to 
account  for  transmission  constraints, 
energy  shortages  and  other  factors  that 
are  not  adequately  addressed  by 
adhering  to  the  foregoing  specifications. 
A  petitioner  will  need  to  discuss  why 
such  modifications  are  appropriate. 

(2)  Reliability  of  service  will  be 
considered  impaired  if  the  LOLP  for  a 
12-month  period,  including  the  initial 
operational  date  of  the  proposed  unit  is 
greater  than  one  day  in  ten  (10)  years. 
For  the  purpose  of  calculation  of  LOLP. 
if  a  capacity  deficit  occurs  one  or  more 
times  in  one  day,  such  an  event 
constitutes  a  one-day  loss  of  load. 

(3)  A  petitioner  may  choose  to  argue 
that  his  case  for  impaired  reliabihty  is 
supportable  by  criteria  other  than  Oiose 
contained  in  this  subsection.  If  so,  6uch 
argument  must  be  presented,  and  an 
approach  proposed  for  its  justification, 
in  a  prepetition  conference  for  ERA 
concurrence. 

(c)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 
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(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption):  and 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations. 

§  503.41     Peakload  powerpiants. 

(a)  Eligibility — (1)  Proposed  use  of 
petroleum. — Section  212(g)  of  the  Act 
provides  for  a  permanent  exemption  for 
peakload  powerpiants  if  a  petitioner 
proposes  to  use  petroleum  as  a  primary 
energy  source  in  a  new  peakload 
powerplant,  and  construct  the  unit 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  To  qualify,  a  petitioner  must 
certify  to  ERA  that  the  powerplant  will 
be  operated  solely  as  a  peakload 
powerplant. 

(2)  Proposed  use  of  natural  gas. 
Section  212(g)  of  the  Act  provides  for  a 
permanent  exemption  for  peakload 
powerpiants  if  a  petitioner  proposes  to 
use  natural  gas  as  a  primary  energy 
source  in  a  new  peakload  powerplant, 
and  to  construct  the  unit  without  the 
capability  to  use  an  alternate  fuel  as  a 
primary  energy  source.  To  qualify — 

111  A  petitioner  must  certify  to  ERA 
that  the  powerplant  will  be  operated 
solely  as  a  peakload  powerplant:  and 

(ii)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  must  certify  that  the  use 
by  the  powerplant  of  any  available 
alternate  fuel  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration,  in  an  air  quahty  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quahty  standard  is  or  would  be 
exceeded. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption);  and 

(3)  Environmental  certifications,  as 
required  under  §  503.13(b)  of  these 
regulations. 


§  503.42    IntsmMdiate  load  powerpiants. 

(a)  Eligibility.  Section  212(h)  of  the 
Act  provides  for  an  exemption  for  use  of 
the  petroleum  as  a  primary  energy 
source  by  intermediate  load 
powerpiants.  To  quahfy,  a  petitioner 
must  certify  that: 

(1)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  has  certified  that  the  use 
of  any  available  alternate  fuel  as  a 
primary  energy  source  will  cause  or 
contribute  to  a  concentration,  in  an  air 
quality  control  region  or  any  area  within 
such  region,  of  a  pollutant  for  which  any 
national  ambient  air  quality  standard  is 
or  would  be  exceeded  as  described  in 
paragraph  (c)  of  this  section; 

(2)  The  powerplant  to  be  constructed 
and  operated  will  replace  no  more  than 
the  equivalent  generating  capacity  of 
existing  units  which: 

(i)  Permanently  cease  operation 
within  one  month  of  commencement  of 
operation  of  the  new  powerplant; 

(ii)  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(iii)  Are  owned  by  the  same  person 
who  is  to  operate  the  new  powerplant; 
and 

(iv)  Would,  if  they  burned  coal,  cause 
or  contribute  to  a  pollutant 
concentration  in  a  manner  described  in 
paragraph  (a)(1)  of  this  section; 

(3)  The  powerplant  is  to  be  operated 
only  as  an  intermediate  load  powerplant 
in  which  the  electrical  generation  (in 
kilowatt  hours)  for  any  12-calendar- 
month  period  shall  not  exceed  the 
powerplant's  design  capacity  multiplied 
by  3,500  hours; 

(4)  The  net  heal  input  rate  for  the 
powerplant  will  be  maintained  at  or  less 
than  9,500  Btu's  per  kilowatt  hour 
throughout  the  useful  life  of  the 
powerplant; 

(5)  A  petitioner  is  not  entitled  to  any 
exemption  for  lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements,  inadequate  capital,  or 
State  and  local  requirements,  at  the  site 
of  the  proposed  powerplant  or  at  any 
reasonable  alternate  site; 

(6)  The  powerplant  is  to  be 
constructed  with  the  capability  to  use  a 
synthetic  fuel  derived  from  an  alternate 
fuel  as  a  primary  energy  source; 

(7)  Use  of  mixtures  is  not  feasible,  as 
required  under  %  503.9  of  these 
regulations;  and 

(8)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  these 
regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
demonstration  required  by  this  section 


(1)  Duly  executed  certifications 
required  under  paragT-aph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
the  certifications  required  under 
paragraph  (a)  of  this  section  (including 
those  factual  and  analytical  materials 
deemed  by  the  petitioner  to  be  sufficient 
to  support  the  granting  of  this 
exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations;  and 

(4)  Fuels  search,  as  required  under 
§  503.14  of  these  regulations. 

(c)  Periodic  review.  ERA  shall,  from 
time  to  time,  review  this  exemption  and 
the  exemption  shall  terminate  when 
ERA  finds  that  there  is  available  a 
supply  of  synthetic  fuel  suitable  for  use 
by  the  exempt  powerplant. 

§  503.43     Scheduled  equipment  outages 
for  installations. 

(dj  Eiigibiiity.  Section  212(j)  of  the  Act 
provides  for  a  permanent  exemption  for 
installations  to  meet  scheduled 
equipment  outages.  To  qualify  a 
petitioner  must  certify  that: 

(1)  The  petitioner's  routine 
maintenance  schedule  does  not  permit, 
or  could  not  be  adjusted  to  permit, 
continuing  production  or  other  activity 
carried  on  at  the  site  unless  ERA  grants 
this  exemption; 

(2)  The  pertinent  unit  will  be  used 
only  during  those  periods  when  other 
units  are  not  in  operation  for  reason  of 
scheduled  outage;  and 

(3)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  these 
regulations. 

(b)  Evidence  required  in  support  of  a 
petition.  The  petition  must  include  the 
following  evidence  in  order  to  make  the 
determination  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (a)  of  this 
section; 

(2)  Exhibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  of  this  section  (including  those 
factual  and  analytical  materials  deemed 
by  the  petitioner  to  be  sufficient  to 
support  the  granting  of  this  exemption); 

(3)  Environmental  impact  analysis,  as 
required  under  §  503.13  of  these 
regulations;  and 

(4)  Fuels  search,  as  required  under 
§  503.14  of  these  regulations. 

(c)  Alternative  for  use  28  days  per 
year  or  less.  If  use  of  the  proposed  unit 
is  not  to  exceed  an  average  of  28  days 
per  year  over  a  three-year  period,  the 
petitioner  may  omit  the  fuels  search 
requirement  under  §  503,14  from  its 
evidentiary  submissions  under 
paragraph  (b)  of  this  section  and  shall 
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submit,  in  lieu  of  the  environmental 
impact  analysis  under  5  503.13,  only  the 
environmental  certifications  required 
under  §  503. n(b)  of  these  regulations, 
(d)  Emprgency  use.  A  petition  for  an 
emergency  exemption  may  be  submitted 
m  addition  to  a  petition  for  a  scheduled 
equipment  outage  exemption.  Eligibility 
and  evidentiary  requirements  of  each 
exemption  must  be  satisfied. 

§  503.44    Product  on  process 
requirements.  (Reserved) 

PART  504— EXISTING  FACILITIES 

4.  Section  504,12  of  Part  504  Cosf 
calculaUons  for  existing  powerplants 
and  installctions  is  revised  to  read  as 

follows: 

§504.12    Cost  calculations  for  existing 
powerplants  and  installations 

(a)  Genera!.  (1)  This  calculation 
compares  the  cost  of  using  alternate  fuel 
'o  the  cost  of  using  imported  petroleum. 
It  must  be  performed  for  each  alternate 
fuel  and/or  alternate  site  that  the 
petitioner  is  required  to  examine. 

(2)  The  cost  of  using  an  alternate  fuel 
lis  a  primary  energy  source  will  be 
deemed  to  substantially  exceed  the  cost 
of  using  imported  petroleum  if  the 
difference  between  the  cost  of  using 
■iltemate  fuel  and  the  cost  of  using 
imported  petroleum  is  greater  than  zero. 

(3)  There  are  two  comparative  cost 
calculations — a  general  cost  test  and  a 
special  cost  test.  Both  take  into 
consideration  cash  outlays  for  capital 
investments,  annual  expenses,  and  the 
effect  of  depreciation  and  taxes  on  cash 
flow.  To  demonstrate  eligibility  for 
permanent  exemption,  a  petitioner  must 
use  the  procedures  specified  in  the 
general  cost  test  (paragraph  (b)  of  this 
section).  To  demonstrate  eligibility  for  a 
temporary  exemption,  the  petitioner 
may  apply  the  procedures  specified  in 
either  the  general  cost  test  or  the  special 
cost  test  (paragraph  (c)  of  this  section). 

(b)  Cost  calculation — general  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  permanent  exemption  if  he  can 
demonstrate  that  the  cost  of  using  an 
witernate  fuel  from  the  first  year  of  the 
exemption  substantially  exceeds  the 
f'ost  of  using  imported  petroleum,  Unless 
the  best  practicable  cost  estimates  as 
prescribed  below  will  not  change 
riiatenaliy  during  the  first  ten  years  of 
operation  of  the  unit  with  an  aJterna'e 
fuel  (given  the  best  information 
available  at  the  time  the  petition  is 
filed),  the  petitioner  must  also 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  beginning  at  any  time 
within  the  first  ten  years  of  the 
exemption  and  using  imported 
petroleum  or  natural  gas  until  such  time 


[i.e..  delayed  use  of  alternate  fuel) 
would  substantially  exceed  the  cost  of 
usmg  only  imported  petroleum. 

(2)  The  petitioner  would  only  be 
eligible  for  a  temporary  exemption  if  the 
computed  costs  of  delayed  alternate  fuel 
use,  commencing  at  the  start  of  the 
second  through  eleventh  years  of 
operation  from  when  alternate  fuel 
would  be  used,  do  not  always 
substantially  exceed  the  cost  of  using 
only  imported  petroleum.  The  length  of 
the  temporary  exemption  would  be  the 


minimura  period  m  which  the  cost  of 
using  alternate  fuel  substantially 
exceeds  the  cost  of  using  imported 
petroleum. 

(3)  To  conduct  the  general  cost  test, 
calculate  the  difference  (DELTA) 
between  the  cost  of  using  an  alternate 
fuel  (COST(ALTERNATE))  and  the  cost 
of  using  imported  petroleum 
(COST(OIL))  using  Equations  1  through 
3  below  and  the  comparison  procedures 
in  paragraph  [b)(5)  of  this  section. 


EO    1 


DELTA   ■    COST    (MTER-N'ATt)    -    COST    (OIL) 


where  COST (ALTERNATE)  and  COST(OIL)   are  deleririned  byi 
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(4)  The  terms  in  Equations  2  and  3  are 
defined  as  follows: 

i= Year,  i  is  a  specified  year  either  before 
year  0  or  after  year  0.  Year  0  is  the  year 
before  the  proposed  exemption  becomes 
effective  or,  in  the  case  of  a  financial 
feasibihfy  finding,  the  year  before 
alternate  fael  use  would  begin.  For 
example,  ta  the  third  year  before  the 
proposed  exemption  liecomes  effective 
(or  the  unit  would  begin  using  alternate 
fuel,  in  the  case  of  ■  financial  feasibility 
finding),  i  would  equal  -2,  and  In  the 
third  year  following  commencement  of 
the  proposed  exemption  (or 
commencement  of  alternate  fuel  use).  I 
would  equal  +3.  Years  are  represented 
by  52  week  penods  pnor  to  or  following 
the  ddte  on  which  the  proposed 
exemption  would  begin  (or  on  which 
alternate  fuel  use  would  begin)  Ou'l-n  s 
before  the  proposed  exemption  beco-r.t  i 
effective  are  future  valued  to  the  yprtr 
before  the  proposed  exemption  becornt-t: 
effective  (year  0),  and  ouflayit  after  !he 
proposed  exemption  becomes  effective 
are  present  valued  to  the  year  before  !bi 
proposed  exemption  becomes  effectue 

8=The  number  of  years  pnor  to  the  year 
before  the  proposed  exemption  tx'coiTipe 
effective  [yearOi  that  (Ti  e  cash  ou;ia\  is 


first  made  for  capital  investments.  (2)  an 
investment  tax  oedit  is  first  used,  or  (3) 
replacement  energy  is  required  while  the 
facility  would  he  shut  down  for 
conversion — whichever  occurs  fust 
Years  0  and  g  must  be  the  same  for  both 
the  proposed  conversion  and  no- 
conversion  cases. 

N=The  remaining  useful  life  of  the  unit  (see 
paragraph  (d)(6)  of  this  section). 

ID = Capital  investment  required  to  recover 
"lost"  capacity.  "Lost"  capacity  is  the 
design  capacity  of  or  maximum  sustained 
energy  per  unit  of  time  that  could  h* 
produced  by  a  powerplant  or  the 
maximum  sustained  cnmgy  per  unit  of 
time  that  could  be  prodnced  by  an 
installation,  lost  due  to  deratiiig  (see 
Equation  tt,  paragraph  (d)(3)  of  this 
section),  it  a  replacement  facility  is  t>eJn8 
evaluated.  ID  is  the  capital  cost 
associated  with  an  alternate  fuel-fired 
replacement  facility. 

I)- Yearly  cash  ontlay  (in  dollars)  from  the 
year  outlays  first  occur  to  the  last  year  of 
the  unit's  useful  Nfe  for  capital 
investments  f See  paragraph  (dK2)  of  &!■ 
section  for  t.it-  jte:Ti«  that  must  b« 
included.) 

OM,«=  Annual  cash  outlay  m  y  f;:;  i  (in 
dollars)  for  all  opera tiont.  s  d 
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nidintenance  expenses  except  fuel  [I.e., 
all  non-capital  and  non-fuel  cash 
outlays).  This  may  includs  labor, 
materials,  insurance,  taxes  (except 
income  taxes),  etc.  (See  paragraph  (d)(4) 
of  this  section.)  Operations  and 
maintenance  expenses  for  "replacement 
energy"  .may  be  accounted  for  here. 
"Replacement  energy"  is  that  energy 
which  substitutes  for  the  output  of  a  unit 
during  the  period  of  conversion  to 
alternate  fuel  use. 

S  =  Salvage  value  of  capital  investment  (in 
dollars)  in  year  i. 

FL,  =  Annual  cash  outlay  for  delivered  fuel 
expenses  (in  dollars)  in  year  i.  Expenses 
for  fuel  to  generate  "replacement  energy" 
above  may  be  accounted  for  here.  (See 
paragraph  (d)(4)  of  this  section  for  FLi 
calculation  instructions  and  Appendix  II 
of  these  regulations  for  the  procedures  to 
determine  fuel  price.) 

k  =The  discount  rate  expressed  as  a  fraction 
(see  paragraph  (d)(5)  of  this  section). 

1  rCi  =  Federal  investment  tax  credit  used  in 
year  i  resulting  from  capital  investments 
(see  paragraph  (d)(7)  of  this  section). 

DPR,  =  Depreciation  in  year  i  resulting  from 
capital  investments  (see  paragraph  (d)(7) 
of  this  section). 

t,=Marginal  income  tax  rate  in  year  i  (see 
paragraph  (d)(7)  of  this  section). 

IX,  =  Inflation  index  value  for  year  i  (see 
Table  II-l  in  Appendix  II}. 

L'<,  =  Inflation  index  value  for  the  year  e,  the 
year  before  the  asset  is  placed  in  service. 

(5)  The  step-by-step  procedure  that 
follows  shows  the  comparison  that  the 
petitioner  must  make. 

(i)  Compute  the  cost  of  using  an 
alternate  fuel  (COST  (ALTERNATE)) 
throughout  the  remaining  useful  life  of 
the  unit  using  Equations  2,  3,  and  6. 

(ii)  Compute  the  cost  of  using  oil  or 
natural  gas  (COST  (OIL))  throughout  the 
remaining  useful  life  of  the  unit  using 
Equations  2  and  3. 

(lii)  Using  Equation  1,  compute  the 
difference  (DELT.A!  between 
COST{,\LTER.\.^TE)  and  COSTtOIL).  If 
the  difference  (DELTA)  is  less  than  or 
equal  to  zero,  a  petitioner  is  not  eligible 
for  a  permanent  or  temporary  exemption 
using  the  general  cost  test  and  need  not 
complete  the  remainder  of  the  general 
cost  test  calculation.  However,  he  still 
may  be  eligible  for  a  temporary 
exemption  using  the  special  cost  test 
(paragraph  (c]  of  this  section).  If  the 
difference  (DELT.A)  is  greater  than  zero 
and  the  best  practicable  cost  estimates 
will  not  materially  change  during  the 
first  ten  years  of  operation  of  the  unit 
with  alternate  fuel  (given  the  best 
information  available  at  the  time  the 
petition  is  filed),  the  petitioner  has 
completed  the  test  and  is  eligible  for  a 
permanent  exemption.  However,  if  the 
best  practicable  cost  estimates  will 
materially  change  during  the  first  t«n 
years,  the  petitioner  must  complete  the 


remainder  of  the  general  cost  test — tho 
delayed  use  calculations  which  follow. 

(iv)  Recompute  COST(ALTERNATE) 
with  Equations  2,  3,  and  6,  assuming  that 
an  alternate  fuel  is  not  used  as  the 
primary  energy  source  until  the  start  of 
the  second  year  and  that  oil  or  natural 
gas  is  used  for  the  first  year.  All  cash 
outlays  should  reflect  postponed  use  of 
alternate  fuel. 

(v)  Successively  recompute 
COST( ALTERNATE)  with  Equations  2, 
3,  and  6,  assuming  that  the  alternate  fuel 
use  is  postponed  until  the  start  of  the 
third  year,  fourth  year,  and  so  on, 
through  the  beginning  of  the  eleventh 
year  after  the  proposed  exemption 
would  be  effective  (with  imported 
petroleum  or  natural  gas  used  in  the 
years  preceding  alternate  fuel  use). 

(vi)  Compute  the  difference  (DELTA) 
between  each  of  the  ten 
C0ST(ALTERNATE)8  calculated  in 
paragraph  (b)(5)  (iv)  and  (v)  of  this 
section  and  the  COST(OIL)  calculated  in 
paragi^ph  (b)(5)  of  this  section. 

(vii)  If  all  the  DFLTAs  computed  in 
paragraph  (b)(5)  (iii)  and  (vi)  of  this 
section  are  greater  than  zero,  the 
petitioner  is  eligible  for  a  permanent 
exemption.  If  one  or  more  of  the 


DELTAS  is  less  than  or  equal  to  zero,  he 
is  eligible  for  a  temporary  exemption 
terminating  at  the  beginning  of  the  first 
year  in  which  a  DELTA  is  zero  or  less. 

(c)  Cost  calculations — special  cost 
test.  (1)  A  petitioner  may  be  eligible  for 
a  temporary  exemption  if  he 
demonstrates  that  the  cost  of  using  an 
alternate  fuel  will  substantially  exceed 
the  cost  of  using  imported  petroleum  (or 
natural  gas)  over  the  period  of  the 
proposed  exemption.  The  period  of  the 
proposed  temporary  exemption  may  not 
exceed  ten  years.  The  petitioner  must 
demonstrate  that  the  cost  of  using  an 
alternate  fuel  substantially  exceeds  the 
cost  of  using  imported  petroleum  for  a 
period  of  one  year,  two  years,  three 
years,  and  so  forth,  through  the  period  of 
the  proposed  exemption.  ERA  will  limit 
the  duration  of  a  temporary  exemption 
to  the  shortest  time  possible. 

(2)  To  conduct  the  test,  calculate  the 
difference  (DELTA)  between  the  cost  of 
using  an  alternate  fuel 
(COST(.ALTER.\'ATE))  and  the  cost  of 
using  imported  petroleum  (COST(OIL)) 
using  Equations  4  and  5  below,  Equation 
3  (paragraph  (b)(3)  of  this  section),  and 
the  comparison  procedures  in  paragraph 
(c)(4)  of  this  section. 


EO  4 


DELTA  •  COST  (ALTERNATE)   -  COST  (OIL) 


where  COST  (ALTERNATE)  and  COST(OIL)  are  de'.eTTxr.ei    bys 


EO  5    COST 


. I  1  +  k  ) ' 


(l  +  kT 
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Capital  investment  (I)  is  calculated  with 
Equation  3  (paragraph  (b)(3)  of  this 
section). 

(3)  The  terms  in  Equation  5  are  the     ' 
same  as  those  in  Equation  2  with  the 
addition  of  P.  the  length  of  the  proposed 
temporary  exemption  in  years.  (See 
paragraph  (b)(4)  of  this  section  for  other 
terms.) 

(4)  The  step-by-step  procedure  that 
follows  shows  the  comparisons  which 
must  be  made. 

(i)  Using  Equation  5.  compute  the  cost 
of  using  an  alternate  fuel 
(COST(ALTERNATE))  assuming  the 


length  of  the  proposed  exemption  is  one 
year. 

(ii)  Likewise,  compute  the  cost  of 
using  imported  petroleum  or  natural  gas 
{COST{Oi'  11  assuming  the  length  of  the 
proposed  exemption  is  one  year. 

(iiij  Compute  the  difference  (DELTA) 
between  COST  (ALTER.NATE)  and 
COST(OIL)  using  Equation  4. 

(iv)  Repeat  the  calculations  made  in 
paragraph  (c)(4)  (i).  (ii),  and  (iii)  of  this 
section  assuming  the  length  of  the 
proposed  exemption  is  two  years,  three 
years,  four  years,  and  so  on,  up  through 
the  period  of  the  proposed  exemption. 
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(v)  A  petitioner  is  eligible  for  a 
temporan,'  exemption  terminating  at  the 
beginning  of  the  first  year  in  which  a 
DELTA  is  zero  or  less 

(d)  Information  on  parameters  used  in 
the  calculations.  (1)  All  estimated 
expenditures,  except  fuel,  shall  be 
expressed  in  real  funinflated)  terms  by 
using  the  prices  in  effect  at  the  time 
petition  is  submitted.  Instructions  for 
fuel  price  calculations  are  contained  in 
Appendix  II, 

(2)  Capital  investment  yearly  cash 
outlays  (Ii)  must  include  all  items  that 
are  captial  investments  for  Federal 
income  tax  purposes.  All  purchased 
equipment  that  has  a  useful  life  greater 
than  one  year,  capitalized  engineering 
costs,  land,  construction,  environmental 
offsets,  fuel  inventory  transmission 
facilities,  piping,  etc.,  that  are  necessary 


for  the  conversion  of  the  unit  must  be 
;nr  luded.  However,  an  item  must  only 
be  ii^cluded  if  a  cash  outlay  is  required 
<if!(  r  the  decision  has  been  made  to 
convert  (or  not  to  convert)  the  unit;  sunk 
costs  must  not  be  included  (e.g..  if  the 
firm  owns  the  land,  its  purchase  price 
may  not  be  included). 

Note. — The  guidelines  for  the  fuel 
inventory  for  powerplants  not  using  natural 
gas  shall  be:  (a)  all  powerplants  with  only 
steara  driven  turbines — 78  days,  (b)  all 
powerplants  with  only  combustion  turbines — 
142  days,  (c)  all  powerplants  with  combined 
cycles — both  steam  driven  turbines  and 
combustion  turbines — 142  days.  The 
guidelines  for  the  fuel  inventory  for 
installations  not  using  natural  gas  shall  be 
the  greater  of:  1)  21  days  fuel  supply,  or  2) 
sufficient  fuel  to  fill  sixty  (60)  percent  of  the 
storage  volume.  The  guidelines  for  the  fuel 
inventory  of  all  facilities  using  natural  gas 


shall  be  zero  unless  thf  jids  iuppi)  ;> 
interruptible  in  wh  i  h  t  nf^r  ar  <i[i"  ;•'     f 
inventory  of  back  „;.  f^ei  rriis-  ht  ::._i-jtLl. 
Include  the  salvage  value  of  any  fuel  in 
inventory  which  cannot  be  used  as  a  result  of 
this  conversion.  Other  inventory  levels  may 
be  used  if  they  are  more  appropriate  than 
these  guidelines;  however,  the  soince  at 
derivation  of  these  levels  must  be  discussed 
in  the  evidential  summary. 

(3)(i)  Capital  investment  [ID),  if  any, 
required  (A)  to  recover  the  design 
capacity  or  maximum  sustained  energy 
per  imit  of  time  that  could  be  produced 
but  would  be  lost  due  to  derating  or  (B) 
to  build  an  alternate  fuel-fired 
replacement  fadhty,  if  appropriate,  must 
be  computed  with  Equation  6  if,  for  the 
purposes  of  this  calculation,  it  is  elected 
to  recover  that  capacity.  COST 
computed  with  Equation  2  or  5  must 
yield  the  least  cost  solution. 


1«1 


EQ    6 
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lD|-ITCDj-SDj-t J (DPRD- ) 


(l*k)* 


i  i  ♦  X  J 


[ii)  M,  IDi,  ITCDi,  SD„  and  DPRDj  are 
the  useful  life,  yearly  investment  cash 
outlays,  investment  tax  credits,  salvage 
values,  and  depreciation,  respectively, 
resulting  from  the  purchase  of 
equipment  required  to  recover  the 
design  capacity  or  maximum  sustained 
energy  per  unit  of  time  that  could  be 
produced,  lost  due  to  derating.  All 
definitions  and  information  which  apply 
to  N,  Ii,  ITC„  S„  and  DPR,  (see  paragraph 
(b)(4)  of  this  section),  also  apply  to  M, 
!D„  ITCD,,  SD,.  and  Dl^RD,,  respectively, 
except  that  M,  ID,.  ITCD,,  SD„  and 
DPRD,,  are  limited  to  equipment 
required  to  recover  the  loss  due  to 
derating.  All  other  terms  are  as  in 
Equation  3  (paragraph  (b)(3)  of  this 
section).  In  the  case  of  a  replacement 
facility,  if  appropriate,  ID  is  the  capital 
cost  associated  with  that  alternate  fuel- 
fired  replacement  facility. 

(iii)  If  an  election  is  made  not  to 
recover  the  loss  due  to  derating  (for  the 
purpose  of  this  calculation),  ID  equals 
zero. 

[4)(1)  The  annual  cash  outlays  for 
operations  and  maintenance  expense 


(OMj)  and  fuel  expense  [FLJ  for  a 
powerplant  may  be  computed  by  one  of 
the  follov'ing  three  methods;  however, 
the  one  chosen  must  be  consistently 
applied  throughout  the  analysis. 

(A)  Assume  the  energy  produced  by 
the  powerplant  equals  seventy  (70) 
percent  of  design  capacity  times  8,760 
hours  for  each  year  during  the  remaining 
useful  life  of  the  powerplant,  and 
compute  cash  outlays  for  operations, 
maintenance,  and  fuel  expenses  for  the 
powerplant. 

(B)  Economically  dispatch  the 
powerplant  in  which  conversion  to 
alternate  fuel  is  being  considered  and,  if 
appropriate,  the  additional  powerplant 
required  due  to  derating  or  replacement 
The  cash  outlays  for  operations, 
maintenance,  and  fuel  expenses  of  all 
powerplants  being  dispatched  (where  oil 
and  natural  gas  are  priced  according  to 
the  procedures  of  Appendix  II)  are  the 
corresponding  expenses  for  the  purpose 
of  the  cost  calculation.  The  dispatch 
analysis  area  must  be  that  area  with 
which  the  firm  currently  dispatches, 
anticipates  dispatching,  and  will  be 


intercormected.  It  must  also  include  all 
anticipated  exchanges  of  energy  with 
other  utilities  or  powerpools.  TTie 
outla-'s  for  operations,  maintenance, 
and  mel  may  also  be  estimated  using  a 
methodology  that  incorporates  the 
benefits  of  economically  dispatching 
imits  and  provides  consistent  treatment 
in  the  alternate  fuel  and  oil  or  natural 
gas  cases  being  compared.  If  the  design 
capacity  lost  due  to  derating  or 
replacement  is  recovered,  as  discussed 
in  paragraph  (d)[3)  of  this  section,  the 
petitioner  must  employ  this  method  (or 
that  described  in  pEiragraph 
[d)(4)((i)(C)  of  this  section  for  calculating 
operations,  maintenance,  and  fuel 
expenses. 

(C)  Use  a  dispatch  analysis  to  project 
the  energy  produced  by  the  powerplant 
for  a  representative  (not  atypical)  year 
of  operation  when  consuming  an 
alternate  fuel.  Compute  the  cash  outlays 
for  operations,  maintenance,  and  fuel 
expenses  for  the  powerplant  based  upon 
the  level  of  energy  production  estimated 
for  the  representative  year.  The  dispatch 
analysis  and  fuel  expenses  for  the  cost 
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Cdiculation  mus*  ir.ciude  oi!  and  natural 
gas  priced  according  *  3  the  procedures 
of  Appendix  II. 

(ii)  The  annual  cash  outlays  for 
operations  and  maintenance  expenses 
(OM.)  and  fuel  expenses  (FL,)  for  an 
installation  may  be  computed  by  the 
method  specified  in  (A)  below.  A  second 
method  (B)  may  be  used  unless  the 
pnergy  or  steam  produced  by  the 
alternate  fuel-fired  unit  would  be  less 
than  that  computed  using  method  A. 

[A]  Base  the  computations  on  the 
actual  power  or  steam  generation 
schedule  of  the  installation  in  which 
conversion  is  being  considered  and,  if 
appropriate,  the  additional  installation 
required  due  to  derating  of  the  facility 
being  converted.  If  power  output  lost 
due  to  derating  is  recovered  for  the 
purpose  of  this  calculation  (see 
priragraph  (d)(3)  of  this  section),  the 
petitioner  must  employ  this  method  for 
calculating  operations,  maintenance, 
and  fuel  expenses. 

(B)  If  the  installation  has  been  in 
operation  for  at  least  two  years,  assume 
It  will  annually  generate  an  amount  of 
energy  or  steam  equal  to  the  average 
amount  of  energy  or  steam  produced 
annually  for  either  the  last  five  years  or 
the  length  of  operation  of  the 
installation  if  it  is  less  than  five  years, 

(5)  The  discount  rate  (k)  for  analyses 
of  powerplants  is  2.9%  or  that  which  is 
computed  as  specified  in  Appendix  I. 
The  discount  rate  (k)  for  analyses  of 
installations  is  7,7%  or  that  which  is 
computed  as  specified  in  Appendix  I. 
The  inflation  index  (IX)  is  shown  in 
Table  Il-l  of  Appendix  II.  ERA  will 
modify  these  specified  rates  from  time 
to  timie  as  required  by  changed 
conditions  after  public  notice  and  an 
opportunity  to  comment.  However,  the 
relevant  set  of  specified  rates  for  a 
specific  petition  for  exemption  will  be 
the  set  in  effect  at  the  time  the  petition 
is  submitted  or  the  set  in  effect  at  the 
time  a  decision  is  rendered,  whichever 
set  is  more  favorable  to  the  petitioner. 

(6)!i)  The  guidelines  for  the  remaining 
useful  life  (N]  of  a  powerplant  shall  be 
thirty-five  (35)  years  minus  the  age  of 
the  plant  when  it  would  begin  using  an 
alternate  fuel.  The  guidelines  for  the 
remaining  useful  life  of  a  major  fuel 
burning  installation  shall  be  forty  (40) 
years  minus  the  age  of  the  plant  when  it 
would  begin  using  an  alternate  fuel. 
Other  useful  line  projections  may  be 
used  if  they  are  more  appropriate  than 
these  guidelines;  however,  the  source  or 


derivation  of  these  projections  must  be 
contained  in  the  evidential  summary 
The  summary  should  include  a 
discussion  of  engineering  ,  economic 
historical  or  other  evidence.  If  the  unit's 
remaining  useful  life  would  be  extended 
as  the  result  of  the  conversion  or 
refurbishment,  that  extension  must  be 
included  in  the  remaining  useful  life. 

(ii)  If  the  life  of  a  unit  would  be 
extended,  the  petitioner  will  have  to 
modify  his  calculation  so  that  the  two 
cash  flows  being  compared  have  the 
length  of  the  unextended  remaining 
useful  life.  To  do  this,  (A)  use  the 
unextended  useful  life  in  Equations  2 
and  5  for  the  unit  when  it  is  both 
converted  and  uncoverted,  and  (B) 
multiply  the  capital  investment  term  (I) 
for  the  converted  unit  (computed  with 
Equation  3)  by  the  following  adjustment 
factor  (A): 


1-: 


EQ   7 


i-1 

where: 
R=The  extended  remaining  useful  life  of 

the  facility. 
Q^The  unextended  remaining  useful  Hfe  of 

the  facihty. 
k=The  discount  rate  (see  paragraph  (d)(5) 

of  this  section). 

(7)  All  Federal  investment  tax  credits 
(ITC,  and  ITCD,)  and  depreciation  (DPR, 
and  DPRDJ  values  are  those  used  for 
Federal  income  tax  purposes  and  must 
be  applied  consistently  throughout  the 
analysis  and  in  a  manner  consistent 
with  the  Federal  tax  laws.  All 
investment  tax  credits  allowed  under 
Federal  tax  law  must  be  reflected  in  the 
computations.  The  petitioner  must  use 
the  method  of  depreciation  which 
results  in  the  greatest  present  value  of 
the  cash  flow  due  to  the  tax  and 
depreciation  effect.  The  marginal 
income  tax  rate  (tj  is  the  firm's 
anticipated  marginal  Federal  income  tax 
rate  in  year  i.  The  relevant  investment 
tax  credits,  depreciation  methodology, 
and  marginal  Federal  income  tax  rates 
for  a  specific  exemption  or  financial 
feasibility  finding  will  be  those 
prescribed  by  Federal  law  in  effect  (or 
those  tax  parameters  which  are  known 
with  certainty  will  be  in  effect)  at  the 


time  a  decision  is  rendered.  (However,  if 
an  investment  tax  credit  expires  in  a 
certain  year  under  the  law  which  is  m 
effect  at  the  time  the  petition  is 
submitted,  the  petitioner  must  assume 
that  it  will  in  fact  expire  in  that  year.) 

(81  All  estimated  cash  outlays  must  be 
computed  in  accordance  with  generally 
accepted  accounting  principles 
consistently  applied. 

(9)  The  scope  of  the  estimates  of 
relevant  costs  (as  di.scussed  above)  of 
units  being  compared  must  be  the  same. 

(10)  All  allowances  for  uncertainty 
and  risk  in  the  cost  estimates  must  be 
explicit. 

(11)  All  cash  outlays  must  be  net  of 
any  government  subsidies  or  grants. 

(e)  Evidence  in  support  of  the  cost 
calculation.  Petitioners  for  an  exemption 
which  requires  the  use  of  the  cost 
calculation  shall  certify  that  the  cost  of 
using  alternate  fuel  substantially 
exceeds  the  cost  of  using  oil  as  primary 
energy  source  as  calculated  in  this 
section.  A  brief  summary  of  the 
petitioners  supporting  calculations  and 
estimates  shall  be  submitted  with  the 
certification.  The  summary  should 
include  the  following; 

(1)  Cash  outlays.  Investment  tax 
credits,  depreciation  methodologies,  and 
anticipated  salvage  for  capital 
investments  including  a  description  of 
all  ma|or  construction  and  equipment: 

(2)  .Xnnual  cash  outlays  for  operations 
and  maintenance  expenses  including  the 
formulas  used  to  compute  them:  and 

(3)  Annual  cash  outlays  for  delivered 
fuel  expenses  including  the  formulas 
used  to  compute  them. 

PART  505— NEW  MAJOR  FUEL 
BURNING  INSTALLATIONS 

§505.27    [  Removed  1 

5  Section  505.27  of  Part  505, 
Cogeneration,  is  hereby  removed. 

PART  503— NEW  FACILITIES 

PART  504— EXISTING  FACILITIES 

H,  Appendix  1  and  Appendix  II, 
relating  to  the  cost  calculation 
methocologies  in  10  CFR  503.6  and 
504.12  are  revised  to  read  as  follows: 

Appendix  ! — Procedures  for  the 
Computation  of  the  Real  Cost  of  Capital 

(a)  The  firms  real  after-tax  weighted 
average  marginal  cost  of  capital  (K)  is 
computed  with  equation  1. 


U  M  I 
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R,'=The  risk  free  interest  rate  in  month  »— 
the  average  of  the  yields  on  13-week 
treasury  bills  auctioned  in  month  t.{2) 

A'^A  constant  which  should  not  be 
significantly  different  than  zero. 
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The  tenns  in  equation  1  are  defined  as 
follows: 

W<=Fraction  of  existing  capital  structure 

which  is  debt. 
W,=Fraotion  of  existing  capital  structure 

which  is  preferred  equity. 
W,=Fraction  of  existing  capital  structure 

which  is  common  equity  and  retained 

earnings. 

Ka= Predicted  nominal  cost  of  long  term  debt 
expressed  as  a  fraction. 

ft,= Predicted  nominal  cost  of  preferred  stock 

expressed  as  a  fraction. 
ft«=  Predicted  nominal  cost  of  common  stock 

expressed  as  a  fraction. 
INF = Percentage  change  in  the  GNP  implicit 

price  deflator  over  the  past  12  months 

expressed  as  a  friu.ticir 
f^^Flotation  cott  of  ;lrt3!  expri'.ssnd  as  a 

fraction 

f„  =  Flotation  coi.t  of  preferred  stock 

expressed  as  a  fraction. 
t=Flotation  cost  of  common  stock  expressed 

as  a  fraction. 

I '  *^1cirKinaJ  federal  income  tax  rate  for  the 

current  year. 

fb)  Information  on  parameters  used  in 
Equation  1.  (1)  The  parameters  used  in 
equation  1  will  belhe  best  practicable 
estimates.  They  ^\\\  be  obtained  from 
the  firm,  accepted  rating  services  (e.g., 
Standard  &  Poors,  Moody's), 
government  publications,  accepted 
financial  publications,  annual  financial 
reports  and  statements  of  firms,  and 
investment  bankers. 


E.. 
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(2)  The  predicted  nominal  cost  of  debt 
(Kj)  may  be  estimated  by  determining 
the  current  average  yield  on  newly 
issued  bonds — industrial  or  utility  as 
appropriate — which  have  the  same 
rating  as  the  firm's  most  recent  debt 
issue. 

(3)  The  predicted  nominal  cost  of 
preferred  stock  (ftp)  may  be  estimated 
by  determining  the  current  average  yield 
on  newly  issued  preferred  stock — 
industrial  or  utility  as  appropriate — 
which  has  the  same  ratinjg  as  the  firm's 
most  recent  preferred  stock  issue. 

(4){A)  The  predicted  nominal  cost  of 
common  stock  (ft,)  is  computed  with 
equation  2. 

Iq2        ft,=ft,+Bxfi, 
where: 

ftf«=The  risk  free  interest  rate — the  average 
of  the  most  recent  auction  rates  of  U.S. 
Government  13-week  Treasury  Bills, 

B=The  "beta"  coefficient — the  relationship 
between  the  excess  return  on  common 
stock  and  the  excess  return  on  the  S&P 
500  composite  index,  and 

Rm  =  The  mean  excess  return  on  the  S&P 
500  composite  index — the  mean  of  the 
difference  between  the  return  on  the  SAP 
500  composite  index  and  the  risk  free 
interest  rate  for  the  years  1926-1976  as 
computed  by  Ibbotson  and 
Sinquefield[i>— 9.2% 

(B)  The  "beta"  coefficient  is  computed 
with  regression  analysis  techniques.  The 
regression  equation  is  Equation  3. 


*     -  Rf   )     ♦  * 


w  ^,  e  r  e 


^      PRCC^  -  PRCC^_j    ♦  (DIVRATE/12) 


PRCC 


l-l 


e'=The  error  in  month  L 

PRCC, = Closing  market  prices  of  the  firm's 

common  stock  at  the  end  of  month  t  fully 

adjusted  for  splits  and  stock  dividends. 
DIVRATE,=The  sum  of  the  dividends  paid  in 

the  fiscal  year  which  contain  month  t 
V».,=The  market  value  of  "one  share"  of  the 

S&P  500  composite  index  at  the  end  of 

month  t. 
D^.,=The  estimated  monthly  income 

received  from  holding  "one  share"  of  the 

S&P  500  in  month  t. 

The  regression  analysis  is  done  with 
sixty  months  of  data.  The  first  month 
(t=l)  is  sixty  months  before  the  month 
in  which  the  firm's  current  fiscal  year 
started.  The  last  month  (t=60)  is  the  last 
month  of  the  past  fiscal  year. 

(5)  Where  the  parameters  specified 
above  are  not  obtainable,  alternate 
parameters  that  closely  correspond  to 
those  above  may  be  used.  This  may 
include  substituting  a  bond  >ield  for 
nominal  cost  of  preferred  stock  where 
the  former  is  not  available.  Where  the 
capital  structtire  does  not  consist  of  any 
debt,  preferred  equity,  or  common 
equity,  an  alternate  methodology  to 
predict  the  firm's  real  after-tax  marginal 
cost  of  capital  may  be  used. 

Exeimple  of  using  alternate  parameters 
that  closely  correspond  to  those  above 
are: 

(A)  In  the  case  of  industrials,  who  do 
not  typically  issue  preferred  stock,  the 
predicted  nominal  cost  of  preferred 
stock  (ftp)  can  be  estimated  by 
determining  the  current  average  yield  on 
newly  issued  industrial  bonds  which 
have  the  same  rating  as  the  firm's  most 
recent  debt  issue. 

(B)  If  necessary,  the  following 
assumptions  can  be  made  to  determine 
the  nominal  cost  of  debt  or  preferred 
stock  and  their  flotation  costs. 

(i)  Where  a  company  issued  privately 
placed  debt  that  was  not  rated,  the 
rating,  applied  to  preferred  stock  could 
be  used  to  determine  the  cost  of  debt 
and  its  flotation  cost. 

(ii)  Where  a  company  issued  privately 
placed  preferred  stock  that  was  not 
rated,  the  rating  applied  to  debt  could  be 
used  to  determine  the  cost  of  preferred 
stock  and  its  flotation  costs. 
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(iiil  In  the  Cdse  vvnere  a.i  issues  were 
privately  placed,  the  current  average 
vieid  on  all  newly  issued  debt  or 
preferred  could  be  used  to  determine  the 
cost  of  debt  or  preferred  respectively, 
and  an  average  flotation  cost,  for  debt 
or  preferred,  could  be  used. 

(C)  Evidence  Requirements.  Copies  of 
this  calculation  with  notations  as  to  the 
source  of  the  data  must  be  submitted. 

Footnotes     • 

(11  Ibbotson.  R.E.  and  R.A.  Sinquefield, 
Stocks,  Bonds.  Bills,  and  Inflation, 
CharkjttesvHie,  Va.:  TTie  Financial  Analysts 
Research  Foundation,  1977,  cited  by  Ernst  ft 
Whinney,  Costs  of  Capital  and  Rates  of 
Hetum  for  Industrial  Firms  and  Class  AfrB 
Fhctric  Utility  Firms.  June  1979,  p.  3-8. 

(!)  As  an  option,  R('  can  be  devekjped  with 
the  following  equation: 


1 


whers: 

D'=The  average  annual  yield  on  three 
month  U.S.  Treasury  bills  reported  in  the 
Surwy  of  Current  Business  auctioned  in 
month  t — which  is  reported  using  the 
bank  discouni  method. 

N  =  Nuinfcta-  of  ddyg  to  maturity. 

A(ipendt\  II. — Fuel  Price  Compulation 

(d(  Introduction.  This  appendix 
provides  the  equations  and  parameters 
needed  to  specify  the  price  of  delivered 
fuels  used  in  computing  the  cost  of  using 
imported  petroleum  and  the  cost  of 
using  an  alternate  fuel  in  Parts  503  and 
504  of  these  regulations.  The  delivered 
price  of  imported  petroleum  or  natural 
gds  used  to  calculate  delivered  fuel 
^•Kpenses  must  ref!"' •  <\'  'he  price  of 
in^ported  petroleum,  12]  the  effects  of 
fature  real  increases  in  imported 
petroleum  prices,  and  (3)  a  substantially 
fKceeds  pr«mruiT!  The  delivered  price  of 
an  altemnte  f-jel  used  to  calculate 
delivered  fuel  expenses  must  reflect  the 
petitioner's  delivered  price  of  the 
alternate  fuel  and  the  effects  of  real 
increases  in  the  price  of  that  alternate 
fuel-  Pdftigraphs  (b)  and  (c)  below 
provide  ditemative  procedures  to 
jiccount  for  projected  real  increases  in 
*ht'  pnces  of  fuels.  The  petitioner  may 
( cwnpute  his  fuel  prices  by  either  of 
tht-se  procedures  as  long  as  the  same 
procedure  is  dpphed  consistently 
throughout  the  cost  analysis.  Table  II-1 
of  this  appendix  contains  the  price 
indices  used  lo  option  1  (paragraph  (b)) 
dttd  the  inflation  index  used  in 
c  oniputmo  dapreciauon  m  Parts  503  and 
5()4  of  thpse  regulations.  ERA  will 
chdngp  'he  parameters  specified  in 


paragraphs  (b)(4)  and  (c)(4)  below  and 
in  Tables  II-l  and  II-2  from  time  to  time 
after  public  notice  and  an  opportunity  to 
comment.  Revisions  shall  become 
effective  after  final  publication. 
However,  the  relevant  set  of  parameters 
for  a  specific  petition  for  exemption  will 
be  the  set  in  effect  at  the  time  the 
petition  is  submitted  or  the  set  in  effect 
at  the  time  a  decision  is  rendered, 
whichever  is  more  favorable  to  the 
petitioner. 

(b)  Fuel  price  computation — option  1. 
(1)  The  petroleum  product  price  (PFE,)  is 
computed  with  Equation  II-l. 


EO    II-l 


where: 


vr 


PF  =  The  currefU  market  price  of  the 
petitioner's  fuel  oil  per  twrrel  at  the  timt 
the  petition  is  submitted  fI,A.b.  the 
facility).  Alternatively.  If  the  petitioner 
does  not  currently  have  a  supplier  of  fuel 
oil.  he  should  use  a  «in>pie  average  of  the 
market  prices  of  fuel  oil  available  to  him 
(capable  of  being  burned  In  the  facility 
and  meeting  his  area's  air  quality 
standards)  and  soM  in  his  area  by  at 
least  three  MtppUers. 

PFE,  <=  Price  of  fiiei  oil  per  barrel  in  year  i 

OPX,  =  Oil  price  index  vdue  for  year  i  (see 
paragraph  (b^^Kii)  below). 

OPX„  =Otl  prioe  tadtx  vain*  for  year  u.  the 
year  in  which  the  petftioa  is  submitted 
(see  paragraph  (bK4){iiJ  below). 

PREM  =  Substantially  exceeds  premium 
added  to  the  price  of  oiJ  (see  paragraph 
(b)(4)  below). 

(2)  If  It  is  planned  to  use  natural  gas  in 
the  facility.  Equation  II-l  must  be  used 
to  calculate  the  price  of  fuel  (PFEJ, 
along  with  the  price  of  the  No.  6  residua 
fuel  oil  (PF)  whicfa  meets  tbe  air  quality 
standards  in  the  petitioner's  area. 

(3)  The  delivered  price  of  alternate 
fuel  (PFAJ  must  reflect  the  real 
escalation  rate  of  alternate  fuel  and 
must  be  computed  with  Equation  11-2. 


Tm-xI 


EO    II-2 


PPR. 


APX„==Altern.ite  fue!  pn.-*  inde.n.  for  the 
year  u.  the  hear  la  which  the  petition  is 
submitted  (see  pafagraph  (b)(4|(iii| 
below), 

(4)  The  petitioner  shall  use  the 
following  parameters  for  Equations  II-l 
and  11-2  of  this  appendix: 

(i)  The  substantially  exceeds 
premium,  PREM.  is  Si .00  per  barrel  of  oil 
equivalent, 

(ii)  The  oil  price  index  values,  OPX, 
and  OPXu,  are  specified  in  Table  II-l. 

(iii)  The  alternate  fuel  price  index 
values  APXj  and  APX,  for  coal  are 
specified  in  Table  II-l.  The  petitioner 
may  use  either  the  price  index  specified 
in  Table  II-l  or  his  own  price  index. 
However,  if  he  uses  his  own  price  index, 
the  source  or  the  derivation  of  the  index 
must  be  contained  in  the  evidential 
summary. 

(c)  Fuel  price  computation — option  2. 
(1)  The  petroleum  produol  price  (PEEj)  is 
computed  with  Equation  11-3. 

EqU-3        PEE,  =  PF^f>REM  +  FirrR 

where  the  terms  are  the  same  as  those 
n  Equation  II-l  with  the  addition  of 
f-  U'lR.  the  premium  added  to  the  price  of 
oil  to  account  for  projected  cscji'^tion  in 
oil  prices  as  compared  to  esoalation  in 
alternate  fuel  prices  {see  paragraph 
(c)(4)(ii)  below). 

(2)  If  it  is  planned  to  use  nHtur-il  h.is  in 
the  facility.  Equation  U-3  nmst  he  ustd 
to  calculate  the  prict?  of  ftiel  fPFT..j 
along  with  the  pnoe  of  the  No.  tj  residual 
fuel  oil  (FF)  which  meets  the  air  quality 
standards  in  the  petitioner's  arei 

(3)  The  price  of  alternate  fuel  (PF  A) 
must  be  the  current  market  price  of  the 
alternate  fuel  (f.o.b.  the  faciittyl. 

(4 1  Tne  petitioner  shall  use  the 
following  parameters  for  Equation  l)-3 
of  this  dppendix: 

|i)  The  substantially  exoetids 
I       premium,  PREM.  is  $1.00  per  barrel  of  oil 
equivalent. 

(ii)  The  premium  added  to  the  pnce  of 
oil  to  account  for  projtMited  escalation  in 
oil  prices  compared  to  escalation  in 
alternate  fue!  prices  is  FUTR,  which  may 
be  set  to  S4.00  per  barrel  or  $0  TO  per 
barrel  at  the  option  of  the  petitioner. 

Table  ii-i— Price  ano  inrjvtion  Indices 
FOR  Use  in  the  (Dost  Calcucations  ' 


The  terms  of  Equation  II-2  are  defined 
as  follows: 

PFA|  =  Price  of  alternate  fuel  in  year  i. 
APF=Th€  current  market  price  of  the 

alternate  fuel  (f.o.b.  the  facility). 
APX,= Alternate  fuel  price  index  value  of 

year  i  (see  paragraph  (b)(4)(lii)  below). 


Alter- 

Qude 

mdeK 
fOPX) 

nats 
fuel 

Infla- 

vew 

pnce 

inde« 
lor 
coal 

tion 
lnde« 
(IXI 

(APX) 

1980 _ „ 

1.000 

1000 

1000 

1981 \ 

ix)te 

1.039 

1.195 

1982 „                  .    . 

1.032 

1.080 

1  179 

I9«3      

1.049 

1.122 

1,257 

1984   .„, 

1.066 

1  165 

1329 

tQA<i               

1.083 

i.tn 

1211 
1229 

1  396 

1988 

1464 
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Table  ll-l.— Price  and  Inflation  Indices 
FOR  Use  in  the  Cost  Calculations  •— 
Continued 


Year 


1987 , 

1988 

1989. 

1990. 

1991 

1992. 

1993 ..._.. 

1994 

1995. 

1996 

1997 

1996 

1999 

2000. 

2001 . 


2002 ._ _. 

2003 

2004 „..._ 

2005 

2006 

2007 

2008 

2009 

2010  _ 

2011 

2012 

2013 

2014 

2015 

2016.. 

2017 

2018 _. 

2019 

2020 

2021 ..: 

2022 

2023  _._ _ 

2024 

2025 

2026 

2027 

2028 

2029 

2030 


1.140 

1.169 

1.200 

1.231 

1.257 

1.283 

1.310 

1.338 

1  366 

1  382 

1399 

1.415 

1432 

1450 

1.450 

1.450 

1.450 

1450 

1.450 

1450 

1.450 

1  450 

1.450 

1.450 

1.450 

1.450 

1450 

1.450 

1450 

1450 

1.450 

1.450 

1  450 

1.450 

1450 

1.450 

1.450 

1.450 

1.450 

1450 

1.450 

1.450 

1.450 

1.450 


1.247 

1.286 

1285 

1.304 

1.316 

1328 

1340 

1352 

1.364 

1.372 

1381 

1389 

1.397 

1406 

1.414 

1.422 

1.431 

1.440 

1.448 

1.457 

1.466 

1.474 

1.483 

1.492 

1.512 

1  531 

1  551 

1.571 

1.592 

1612 

1.633 

1.655 

1676 

1698 

1.720 

1  742 

1  765 

1.788 

1  811 

1.835 

1868 

1.883 

1.907 

1.932 


Mla- 
tion 

inden 
(IX) 


1.519 

1.565 

1612 

1660 

1  710 

1  761 

1814 

1868 

1  925 

1.982 

2042 

2103 

2.166 

2.231 

2298 

2367 

2438 

2.511 

2.586 

Z664 

2.744 

2826 

2.911 

2.998 

3.088 

3.181 

3.276 

3J75 

3.476 

3.580 

3.688 

3.798 

3.912 

4029 

4.150 

4.275 

4403 

4535 

4  671 

4  811 

4.956 

5.104 

5.258 

5.415 


'The  index  values  OPX.  APX.  and  IX  m  Tabte  11-1  weie 
calculaled  using  me  rales  (see  Table  11-2)  tof  the  real 
ncfease  «  oti  pfice  (Ro),  coal  pnce  (Ra),  and  inflation  (INF), 
respectivety.  and  tt>e  foUowtng  equations: 

where; 

[■-Calendar  year  of  mdex.  and 

»=Product  of  terms  with  mdex  i  ranging  from  1960  to  l 

H  the  petitionef  chooses  to  supply  his  own  escalalion  rates 
for  an  alternate  fuel,  as  provided  in  option  1  (paragraph 
(t))(4Kii"MB)  of  Appendix  10,  he  must  use  the  equation  for 
APX,  to  calcutate  tfw  appropnate  mdex  values. 


OPX. 


APX. 


"i      - 


j.    1980  J 


I  <1  ♦  R«i) 

j«    1980  3 


(1    ♦    INF..) 
1980  J 


Tabl£  H-2.— Rates  of  Fuel  Price  Increase 
and  Inflation  Used  in  Table  11-1 


Year(i) 


1980 

1981 

1982 

1983 

1984 „. 

1985 

1986...._ 

1987 

1988-1990., 
1991-1995 
1896-2000 
2001-2010.. 
201 1-2030  _ 


Ro        Ra    I   INF 


0.000 
0.016 
0.016 
0.016 
0016 
0.026 
0.026 
0026 
0026 
0.021 
0.012 
0.008 
0.000 


oooo 

0039 
0039 
0.039 
0.039 
0039 
0015 
0.015 
0015 
0009 
0006 
0.006 
0.013 


0.000 
0095 
0077 
0066 
0.057 
0.052 
0047 
0038 
0030 
0030 
0030 
0.030 
0.030 
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Alter, 
nale 

fuel 

Infla- 

pnce 

tion 

mdex 

Index 

(or 

(IX) 

co« 
APX) 

1  000 

1000 

1,039 

1,195 

1,080 

1  179 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  500,  501,  and  503 
(Docket  No.  ERA-R-81-121 

Powefplant  and  Industrial  Fuel  Use  Act 
of  1978;  Administrative  Procedures 
and  Exemption  Criteria 

agency:  Uepartment  of  Energy. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  of  Energy 
DOK,  IS  proposing  additional  revisions 
to  its  rules  implementing  the  Powerplani 
and  Industrial  Fuel  Use  Act  of  1978 
("FUA"  or  "the  Act")  to  further  simplify 
cidministralive  procedures  and 
exemption  criteria,  and  reduce  the 
burden  of  obtaining  an  exemption  under 
the  Act.  This  notice  seeks  comments  on 
the  proposed  revisions. 
DATE:  Written  comments  are  due 
I  iniuiry  6.  1982. 

ADDRESS:  All  comments  should  be- 
aitdfessed  to  Public  Hearing 
Management,  Docket  No.  ERA-R-81-12. 
[)epartment  of  Energy,  Room  B-210.  2000 
M  Street,  NW.,  Washington,  D.C.  20461 

FOR  FURTHER  INFORMATION  CONTACT: 

Itu.k  Vdndenberg  [Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  7120.  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20461  (202)  633- 
8108. 

Constance  Buckley  (Office  of  Fuels 
Conversion),  Economic  Regulatory 
Administration.  Department  of 
F.nergy,  Room  6114.  2000  M  Street, 
\W..  Washington.  D.C.  20461.  (202) 
653-3313 

f  (f-nry  K.  Carson  (Office  of  the  General 
Counsel).  Department  of  Energy, 
Room  6B-178,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION 

I  F!.ii;l^tJriiun J 

II  Proposals 

ill  Procedural  Matters 

i   Background 

On  lane  9,  1981  (46  FR  31216  (June  12. 

IWI  n.  tfie  Department  of  Energy  (DOE) 
proposed  eKtensive  revisions  to  its  rules 
impiementiru^  FUA.  These  proposals 
were  aimed  a!  reducing  the  regulatory 
^^lurden  faced  by  the  owners  and 
operators  of  electnc  powerplants  and 
aidjor  fuel  burning  installations  (MFBI's) 
und  streamlining  exemption  procedures 
undtT  the  Act.  In  addition  to  the  specific 
proposals  addressed  in  the  |une  9.  1981 
notice.  DOE  solicited  comment  on  any 


other  issues  of  concern  to  the  public 
related  to  the  regulatory  program 
implementing  the  Act. 

During  the  comment  period.  DOE 
received  comments  addressing  not  only 
the  specific  proposals,  but  also  other 
aspects  of  the  FTJA  regulatory  program 
DOE  has  now  issued  final  rules, 
effectuating  its  proposals  to  simplify  the 
FUA  regulatory  program.  In  response  to 
public  comments,  DOE  is  issuing  this 
notice  of  proposed  rulemaking 
("NOPR").  to  propose  the  following 
'additional  revisions  to  further  reduce 
regulatory  burdens  faced  by  facilities 
seeking  exemptions  under  the  Act: 

(Af  Part  500— DefiaJt  ions 

1.  "Alternate  fuel" — Addition  of  tar 
sands  and  oiJ^impregniited 
diatomaceous  earth. 

2.  "Commercial uamarketability" — 
Deletion  of  the  requirement  that  a  fuel 
be  burned  by  its  producer. 

3.  "Natural gas" — Definition  of 
"maximum  efficient  production  rate"  of 
a  well  in  terms  of  gas  production  rather 
than  total  energy  production  including 
oil  liquids. 

4.  "Reconstruction" — Substitution,  in 
certain  specified  instances,  of  an  80 
percent  test  for  the  50  percent  test 
currently  provided. 

(B)  Part  501— Administrative 
Procedures 

Classification  of  fuel  as  commercially 
unmarketable — Addition  of  self- 
certification  procedure  and 
determination  deadline. 

to  Part  503— Exemptions 

1.  Revision  of  the  600  hour  lack  of 
alternate  fuel  supply  exemption. 

2.  Revision  of  requirement  to 
demonstrate  specific  debt-constraining 
restrictions  for  inadequate  capital 
exemption. 

II.  Proposals 

A.  Definitions  (Part  500) 

1.  Alternate  fuel.  DOE's  June  9. 1981 
proposal  specifically  solicited  comment 
on  the  possible  addition  of  fuels  to  the 
current  regulatory  definition  of 
"alternate  fuel."  In  addition  to  those— 
fuels  addressed  in  the  Final  Rule, 
comments  were  received  recomraendins 
the  inclusion  as  altenate  fuels  of  tar 
sands  and  oil-impregnated 
diatomaceous  earth.  EHDE  is  proposing 
addition  of  these  fuels  to  the  definition 
of  "alternate  fuel."  DOE  believes  that 
adoption  of  this  proposal,  would, 
consistent  with  the  purposes  of  the  Act. 
encourage  development  of  these  scarce, 
indigenous  resources. 

2.  Commercial  unmarketability.  One 
commenter  recommended  that,  in 


adopting  the  cojitent  of  DOFi  Ruliny 
1981-2  in  its  rules,  DOE  delete  the 
requirement  thnt  a  fuel  be  "burned  by  its 
producer"  in  order  to  be  considered 
commercially  unmarketable.  DOE  has 
herein  proposed  to  permit  self- 
certifications  of  commercial 
unmarketability  where  qualifying  fuel  is 
burned  by  its  producer,  discussed 
further  in  this  Preamble  under  the 
heading  "Commercial  Uamarketability 
Determinations."  In  situations  where  a 
fuel  is  not  burned  by  its  producer,  DCffi 
will  permit  a  facility  to  demonstrate  that 
the  fuel  is  commercially  unmarketable, 
and  hence,  an  alternate  fuel.  As  a  result 
of  the  proposed  revis-ions,  the  explicit 
requirement  in  the  definition  section 
that  fuel  in  all  instances  !:«;  burned  by 
its  producer  is  propo.sed  to  be  deleted. 

3.  Natural  gas.  One  commenter 
requested  that,  for  purposes  of 
determining  whether  the  eKchision  from 
this  definition  of  any  we!l  the 
"maximum  efficient  production  rale" 
(MEPR)  of  which  is  less  than  250  million 
Btu's  per  day.  DOF.  should  redefine 
MEPR  in  terms  of  gas  production,  rather 
than  /o^a/ production,  including  oil  and 
gas  liquids.  DOE  is  proposing  to  revise 
subsection  (3)(ii)  of  the  definition  of 
"natural  gas"  in  §  500.2  so  as  to  exclude 
consideration  of  any  fuel  which  is  not 
defined  as  "natural  gas"  under  P'UA  and 
applicable  regulations.  Thus,  "maximum 
efficient  production  r.ite"  would  hi: 
determined  e-xclusively  on  the  basis  of 
natural  gas  production  of  a  well 

4.  Reconstruction.  Mo&\.comm^t\\^ 
received  by  DOE  on  this  issue 
addressed  the  50  percent  test  for  findiny 
reconstruction  of  an  existing  unit.  This 
provision  states  that  reconstruction  of  a 
<mit  will  be  found  to  have  taken  place 
whenever  capital  expenditures  for 
refurbishment  or  modification  are  equal 
to  or  greater  than  50  percent  i.f  'he 
capita!  costs  of  an  equivalent 
replacement  unit.  Many  commenters  felt 
that  the  test  should  permit 
refurbishment  of  units  damaged  in  plant 
accidents  Other  commenters  fell  tfiat  a 
facility  should  be  deemed 
"reconstructed"  only  where  boiler 
capacity  was  being  increased,  or  where 
facility  efficienty  was  being  increased. 

In  response  to  these  comments,  DOE 
is  herein  proposing  to  revise  the 
reconstruction  test.  Under  the  proposal. 
DOE  would  first  apply  the  50  percent 
reconstruction  test  currently  provided 
for  in  the  rules.  Where  an  existing 
facility  falls  below  this  refurbishment/ 
modification  threshold,  it  will  continue 
to  be  classified  as  existing.  Where  the 
capital  costs  of  modification  of  an 
existing  facility  are  estimated  to  exceed 
the  50  percent  test,  however,  but  are 
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estimated  at  no  greater  than  80  percent 
of  the  total  capital  expenditures  for  an 
equivalent  replacement  unit  (calculated 
on  the  same  three  year  basis  currently 
provided  in  the  rules).  DOE  would  not 
consider  that  facilitiy  to  have  bc'cn 
"reconstructed."  provided  that:  (1)  The 
unit  being  refurbished  or  modified  was 
destroyed,  in  whole  or  substantial  part. 
in  a  plant  accident;  or  [2]  the  unit,  as 
refurbished  or  modified,  will  not  have  a 
greater  fuel  consumption  capability  than 
the  unit  it  replaces.  In  cases  where 
refurbishment/modification  of  a  unit  is 
estimated  to  exceed  the  80  percent 
threshold,  reconstruction  would  be 
considered  to  have  occurred,  and  a  new 
unit  will  be  deemed  to  have  been 
constructed;  except  that,  the  exception 
of  modifications  undertaken  solely  to 
increase  a  unit's  fuel  burning  efficiency 
which  will  not  result  m  increased 
remaining  useful  life  or  increased  fuel 
consumption,  has  been  retained  from  tht 
current  rules. 

Some  commenters  also  suggested  that 
any  "replacement"  unit  should  be 
viewed  as  an  existing  unit.  DOE 
believes  that  it  is  inconsistent  with  the 
statutory  definition  of  "construction"  to 
categorically  classify  new  rvplacement 
units  as  "existing",  simply  because  they 
may  improve  overall  plant  efficiency  or 
merely  serve  the  same  purposes  as  a 
replaced  unit. 

B.  Administrative  procedures 

Commercial  unmarketability 
determinations  /§  501.7(a)(12)).  Pursuant 
to  Title  II  of  FU/\,  new  electric 
powerplants  and  major  fuel-burning 
installations  (MFBIsj  are  subject  to 
certain  prohibitions  against  the  use  of 
natural  gas  or  petroleum.  Title  III  of  the 
FUA  subjects  existing  electric 
powerplants  and  MFBls  to  prohibitions 
against  the  use  of  natural  gas  or 
petroleum  However,  the  use  of  fuels 
that  are  not  defined  as  "natural  gas"  or 
"petroleum"  is  not  prohibited. 

Under  Sections  103(a)  (3),  (4)  and  (6) 
of  FU.A,  liquid,  solid,  or  gaseous  waste 
by-products  of  refinery  or  industrial 
operations,  and  in  certain  cases,  natural 
gas  can  be  defined  as  alternate  fuels  if 
they  are  determined  under  rules 
prescribed  by  the  Secretary  to  be 
commercially  unmarlcetabie,  either  by 
reason  of  quality  or  quantity. 

As  authorized  by  FUA,  DOE  has 
prescribed  rules  specifying  the 
qualitative  and  quantitative  criteria 
under  which  a  fuel  can  be  deemed 
commercially  unmarketable.  These 
criteria  are  contained  in  the  definition  of 
the  term  "commercial  unmarketability", 
codified  at  10  CFR  500.2.  The  procedure 
for  filing  a  request  and  the  methodology 
for  making  a  commercial 


unmarketability  determination  are 
tontainc-d  in  10  CFR  501.7(a)(12).  In 
response  to  the  suggestions  of  several 
commenters,  DOE  is  proposing  two 
alternatives  for  applying  for  and  making 
these  determinations. 

.Alternative  A  provides  a  self- 
certification  procedure  by  which  a 
producer  of  a  particujar  waste  by- 
product may,  !iy  applying  the  criteria 
ppecified  in  the  proposed  rule,  determine 
whether  his  waste  by-product  is  an 
alternate  fuel.  If  the  producer/user  can 
qualify  under  this  Alternative,  he  need 
only  notify  ER.A  that  '.he  determination 
of  unmarketability  has  been  made. 
i  'nder  Alternative  A,  if  a  fuel  is 
produced  for  a  limited  time  period  (up  to 
one  (1)  year)  m  quantities  which  are 
insufficient  to  permit  a  reasonable 
determination  of  its  unmarketability, 
such  fuel  will  he  considered 
commercially  unmarketable  for  that 
period.  In  addition,  a  fuel  can  be 
classified  as  commercially 
unmarketable  under  .Mtemative  A  if  it 
meets. other  specified  qualitative 
requirements  pertaining  to  its  heat 
content. 

In  cases  where  .'\!temai:ve  .\  may  not 
apply  such  as  a  by-product  which  is  not 
intended  to  be  used  by  the  producer  or 
where  there  is  a  small,  but  limited 
market  for  a  by-product  which  does  not 
meet  the  requirements  of  .■Mtemative  A, 
a  .-equest  may  be  filed  for  k 
determination  by  ERA  under  Alternative 

B.  Under  this  methodology,  a  request 
would  be  filed  using  the  certification 
procedure  set  forth  in  10  CFR 
501,7(a)(12)(ii)  The  certification  must 
include  the  calculations  made  and  the 
methodology  used  by  the  requester  in 
arriving  at  the  costs  and  revenues 
involved  in  assessing  the  commercial 
unmarketability  of  the  fuel.  Proposed 
501,7(a)(12)(ii){C)  provides  that  ERA 
must  respond  to  a  request  within  60 
days  of  the  date  of  acknowledgement  by 
ERA  of  receipt  of  the  request,  or  if  ERA 
notifies  the  requester  within  this  60  day 
period  that  additional  information  is 
needed,  within  60  days  of  the  date  of 
acknowledgement  of  receipt  of  the 
additional  information.  To  insure  that 
these  requests  are  expeditiously 
handled,  the  proposed  rule  provides  that 
the  failure  of  ERA  to  act  on  the 
certification  within  the  relevant  time 
period  will  result  in  the  automatic 
classification  of  the  fuel  as 
commercially  unmarketable, 

C.  Exemptions  (Part  503) 

1.  Lack  of  alternate  fuel  supply /eOO 
hour  alternative  exemption  (\  §  503.21, 
503.32).  DOE  received  several  comments 
recommending  increases  in  the  allowed 
use  of  oil  or  natural  gas  under  the 


ti  "::pur,4ry  and  perm<;nent  lack  •.  '' 
a.'c'Ti.iie  futi  ."supply  exemptions  for  use 
of  anMFBl  no  more  thai  (:«K)  'ull  load 
equivalent  hours  on  ?.".  .i-inuai  basis. 
Under    ruse  ^err,  '  vt     xemptions.  no 
cost  calculation  need  be  submitted. 
Most  comments  recommended  an 
allowable  osage  of  1500  full  load 
equivalent  hours  on  an  annual  basis. 

The  600  hour  usage  limit  was 
established  when  the  discount  rate  for 
use  in  the  cost  calcalation 
methodologies  was  specified  to  be  7.7% 
for  use  in  analyses  of  MFBIs,  Since  that 
time.  DC^  has  allowed  petitioners  to 
use  that  rate  or  the  rate  set  forth  in 
Appendix  L  Based  upon  this  regulatory 
revision,  and  in  light  of  the  comments 
received.  DOE  has  reevaluated  its 
present  usage  limit  for  this  exemption, 
and  has  determined  to  propose  raising 
the  Hmit  from  800  full  load  equivalent 
hours  to  1500  full  load  equivalent  hours 
on  an  annual  basis. 

2.  Inadequate  capital  exemption 
a  503.35).  The  exemption  for  an  inability 
to  obtain  adequate  capital  requires  that 
a  petitioner  demonstrate  that  the  capital 
needed  to  construct  and  operate  an 
alternate  fuel  fired  facility  cannot 
reasonably  be  raised.  In  the  case  of  a 
powerplant.  the  current  rule  provides 
that  this  inability  must  be  due  to  specific 
restrictions  constraining  management's 
ability  to  raise  the  capital  (such  as 
covenants  on  existing  bonds). 

Several  commenters  noted  that  a 
utility's  inability  to  raise  capital  may  not 
be  due  to  a  specific  restriction  [e.g.  if  the 
capital  could  be  raised,  the  bond 
covenants  would  not  be  violated),  but 
may  result  from  a  utility's  weak  over-all 
financial  condition. 

DOE  is  proposing  to  revise  the  rule  to 
indicate  that  where  a  utility  cannot 
demonstrate  specific  restrictions 
constraining  capital  availability,  it  may 
present  evidence  to  ERA  that  it  cannot 
raise  the  requisite  capital  without  a 
substantia!  dilution  of  shareholder 
equity  or  an  unreasonably  adverse 
effect  on  its  credit  rating. 

III.  Procedural  Matters 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  r\ilemaking  by 
submitting  data  or  comments  with 
respect  to  the  issues  addressed  in  this 
NOPR,  Comments  should  be  identified 
on  the  outside  envelope  and  on  the 
documents  submitted  with  the 
designation:  "Powerplant  and  Industrial 
Fuel  Use  Act  Docket  No,  ERA-R-81-12." 
Fifteen  copies  should  be  submitted.  All 
comments  received  will  be  available  for 
pubUc  insepction  in  the  ERA  Office  of 
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Public  Information,  Federal  Building, 
Room  7120, 12th  &  Pennsylvania 
.Avenue,  NW.,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  All  comments  received  on  or 
before  January  6, 1982,  will  be 
considered. 

If  you  wish  to  submit  any  information 
or  data  which  you  consider  to  be 
confidential  you  must  comply  with 
DOE's  freedom  of  information 
regulations  (10  CFR  Part  1004).  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

B.  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  determined  that  this 
proposed  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(c) 
of  .NEPA.  Therefore,  the  preparation  of 
dn  Environmental  Impact  Statement  for 
this  proposal  is  not  required. 

C.  Regulatory  Flexibility  Act 

DOE  has  determined  that  these 
proposals,  if  adopted,  will  not  negatively 
impact  firms  that  are  "small  entities" 
vN  ithin  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  DOE  is  not 
required  to  publish  an  initial  regulatory 
flexibility  analysis  pursuant  to  Section 
B03  of  that  Act. 

D  Executive  Order  No.  12291 

DOE  has  initially  determined  that  this 
proposed  rulemaking  does  not  constitute 
d  "major  rule"  within  the  meaning  of 
Executive  Order,  No.  12291,  This  notice 
of  proposed  rulemaking  has  been 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  that  Executive  Order. 

E.  Pape-vork  Reduction  Act  of  1980 

When  finalized,  these  rules  must  be 
submitted  to  0MB  for  clearance  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
.\ny  data  submitted  in  compliance  with 
provisions  of  the  final  rule  may  require 
revision  or  additions  as  a  result  of 
O.MB's  dction. 

( Ut'pdrtment  of  Energy  Organization  Act, 
Pub  L  95-91.  91  Stat.  565  {42  U.S.C.  7101e< 
>>'V  !  Powerplant  and  Industrial  Fuel  Use  Act 
of  19"8.  Pub.  L  95-620.  92  Stat.  3289  (42  U.S.C. 
a;iJl  et  seq):  E.O.  12009,  42  PR  46267. 
S"p'.'mberl5, 1977) 

In  consideration  of  the  foregoing. 
Parts  500,  501  and  503,  Subchapter  E. 
■  .Alternate  Fuels"  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  set  forth 
below. 


Issued  in  Washington,  D.C.,  on  November 
30, 1981, 
James  B.  Edwards, 

Srcrrtarv  nf  EncrsV- 

PART  500— DEFINITIONS 

For  the  reasons  set  out  m  the 
Preamble,  Part  500  of  Chapter  II,  Title  10 
or  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

1.  By  revising  the  definition  of 
"Alternate  fuel"  in  %  500.2  to  read  as 
follows: 

§  500.2    General  definitions. 

***** 

"Alternate  fuel"  means  electricity  or 
any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes,  but  is  not 
limited  to: 

(1)  Coal: 

(2)  Solar  energy; 

(3)  Petroleum  coke;  shale  oil;  uranium; 
biomass,  tar  sands,  oil-impregnated 
diatomaceous  earth:  municipal, 
industrial,  or  agricultural  wastes;  wood; 
and  renewable  and  geothermal  energy 
sources  (For  purposes  of  this 
subparagraph  (3),  the  term  "industrial" 
does  not  include  refineries.); 

(4)  Liquid,  soHd  or  gaseous  waste  by- 
products of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  or 
quality  or  quantity,  (For  purposes  of  this 
subparagraph  (4),  the  term  "waste  by- 
product" is  defined  as  an  unavoidable 
by-product  of  the  industrial  or  refinery 
operation,)  A  waste  by-product  of  a 
refinery  or  industrial  operation  is 
commercially  unmarketable  if  it  meets 
the  criteria  listed  in  the  definition  of 
"commercial  unmarketability,"  set  forth 
below; 

(5)  Any  fuel  derived  from  and 
alternate  fuel:  and 

(8)  Waste  gases  from  industrial 
operations,  (For  purposes  of  this 
subsection,  the  term  "industrial"  does 
not  include  refineries.) 
***** 

2.  By  revising  the  definition  of 
"commercial  unmarketability"  in  S  500.2 
to  remove  the  phrase  "when  applied  to  a 
specific  fuel  which  is  burned  by  its 
producer." 

3.  By  revising  the  definition  of 
"natural  gas"  in  S  500.2  by  removing 
from  subparagraph  (3)(ii)  thereof  the 
words  "and  oil"  in  the  first  sentence, 
and  the  entirety  of  the  second  sentence. 

4.  By  revising  the  definition  of 
"reconstruction"  in  §  500.2  to  read  as 
follows: 


"Reconstruction"  means  the  following: 


(1)  Except  as  provided  in 
Bubparagriiph  (2)  of  this  definition, 
reconstruction  shall  be  found  to  have 
taken  place  whenever  the  capital 
expenditures  for  refurbishment  or 
modification  of  an  electric  powerplant 
or  an  MFBI,  on  a  cumulative  basis  for   ■ 
the  current  calend.ir  year  and  preceding 
two  (2)  calendar  years  are  equal  to  or 
greater  than  fifty  (50)  percent  of  the 
capital  costs  of  an  equivalent 
replacement  unit  of  the  same  capacity, 
capable  of  burning  the  same  fuels. 

(2)  Notwithstanding  subparagraph  (1) 
of  this  definition,  reconstruction  shall 
not  be  found  to  have  taken  place 
whenever: 

(i)  The  capital  expenditures  for 
refurbishment  or  modification  of  an 
electric  powerplant  or  an  MFBI,  on  a 
cumulative  basis  for  the  current 
calendar  year  and  preceding  two  (2) 
calendar  years,  are  no  greater  than 
Qighty  (80)  percent  of  the  capital  costs  of 
an  equivalent  replacement  unit  of  the 
same  capacity,  capable  of  burning  the 
same  fuels;  and 

(A)  The  unit  being  refurbished  or 
modified  was  destroyed,  in  whole  or     . 
substantial  part,  in  a  plant  accident:  or 

(B)  The  unit,  as  refurbished  or 
modified,  will  not  have  a  greater  fuel 
consumption  capability  than  the  unit  it 
replaces;  or 

(ii)  Refurbishment  or  modification  of 
the  unit  is  undertaken  solely  for  the 
purpose  of  increasing  fuel  burning 
efficiency  of  the  unit,  and  will  not  result 
in 

(A)  Increased  remaining  useful  life; 
and 

(B)  Increased  total  annual  fuel 
consumption. 


PART  501— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

For  the  reasons  set  out  in  the 
Preamble,  Part  501  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  revising 
§  501.7(a)(12)  to  read  as  follows: 

§  501.7    General  filing  requirements. 

(a)  *  •  • 

(12)  Procedures  for  determinations  of 
commercial  unmarketability.  (i)  The 
following  procedure  may  be  used  to 
determine  if  a  liquid,  solid  or  gaseous 
waste  by-product  of  a  refinery  or 
industrial  operation  and,  in  certain 
cases,  natural  gas,  can  automatically  be 
considered  a  commercially 
unmarketable  alternate  fuel  under  10 
CFR  §  500.2: 
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A  fuel  which  is  burned  by  its  producer 
is  commercially  unmarketable — 

(A)  For  a  period,  not  to  exceed  one 
year,  during  which  it  is  produced  in 
quantities  which  are  insufficient  to 
permit  a  reasonable  determination  of  its 
marketability;  or 

(B)  If  it  meets  the  following 
requirements  at  14.73  pounds  per  square 
inch  and  60  degrees  Fahrenheit  prior  to 
undergoing  any  treatment  to  upgrade: 

[1]  If  gaseous,  has  an  average 
chemical  heat  content  of  less  than  600 
Btu/cubic  foot  and  has  corrosive  or 
suspended  particle  properties  inferior  to 
those  of  natural  gas  of  pipeline  quality; 

[2]  If  liquid,  has  an  average  chemical 
heat  content  of  less  than  2.5  million  Btu 
per  barrel  and  has  corrosive,  suspended 
particle  or  dissolved  particle  properties 
inferior  to  those  of  any  liquid  fuel  for 
which  there  is  a  local  market;  and 

[3]  If  solid,  has  an  average  chemical 
heat  content  of  less  than  5,000  Btu  per 
pound  and  corrosive  or  ash  properties 
inferior  to  those  of  any  fuel  for  which 
there  is  a  local  market. 
If  the  above  requirements  are  met,  a  firm 
may  consider  the  waste  by-product  to 
be  commercially  unmarketable,  and 
must  simply  notify  ERA  in  writing,  upon 
commencement  of  use  of  the  fuel,  that 
such  determination  has  been  made. 

(ii)  The  following  procedure  must  be 
used  to  request  a  commercial 
unmarketability  determination  by  ERA 
if  the  requirements  of  Alternative  A 
cannot  be  met: 

Alternanv,  B 

(A)  Fi'hng  of  request.  The  owner  or 
operator  of  a  powerplant  or  installation     ' 
may  file  a  request  for  classification  of  a 
fuel  as  commercially  unmarketable  at 
the  address  provided  in  10  CFR  501.11. 

(B)  Contents  of  request.  A  request  for 
classification  of  a  fuel  as  commercially 
unmarketable  pursuant  to  10  CFR  500.2 
must  include  a  duly  executed 
certification  containing  the  following: 

[1]  Name  of  requester; 

[2]  Id>ruification  and  location  of  unit 
in  which  the  fuel  is  proposed  to  be 
burned: 

[3]  The  calculations  made  concerning 
the  costs  and  revenues  involved  in 
assessing  the  commercial 


unmarketability  of  the  fuel  and  the 
methodology  used  to  make  the 
calculations,  including  an  explanation  of 
the  numbers  used  (see  definition  of 
"commercially  unmarketable"  in  10  CFR 
500.2  for  a  discussion  of  the  criteria  for 
making  these  calculations);  and 

[4]  The  name,  address,  and  telephone 
number  of  the  person  who  can  supply 
additional  information. 

(C)  Decision  on  request.  ERA  will, 
upon  receipt,  acknowledge  receipt  of  a 
request  and  will  render  a  decision 
within  60  days  of  the  date  of  the 
acknowledgement,  or,  if  ERA  notifies 
the  requester  within  this  60  day  period 
that  additional  information  is  needed, 
within  60  days  of  the  date  of 
acknowledgement  of  receipt  of  the 
additional  information.  The  failure  of 
ERA  to  act  on  the  certification  at  the 
expiration  of  the  relevant  time  period 
will  result  in  the  automatic  classification 
of  the  fuel  as  commercially 
unmarketable. 


For  the  reasons  set  out  in  the 
Preamble.  Part  503  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  shown. 

§  503.13    [  Amended  1 

1.  By  amending  §  503.13(b)  by 
removing  the  phrase  "lack  of  alternate 
fuel  supply  where  an  MFBI  will  not 
exceed  600  hours  per  year,"  and  by 
adding  in  its  place  the  phrase  "lack  of 
alternate  fuel  supply  where  an  MFBI 
will  not  be  operated  in  excess  of  1500 
full  load  equivalent  hours  per  year." 

2.  By  revising  §  503.21(c)  to  read  as 
follows: 

§  503.21     Lack  of  alternate  fuel  supply. 

•         •         •         •         • 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  1500  full  load 
equivalent  hours  on  an  annual  basis,  the 
petitioner  may  substitute,  in  lieu  of  the 
requirements  in  paragraph  (b)  of  this 
section,  a  duly  executed  certification 
that  the  unit  will  be  operated  less  than 
1500  full  load  equivalent  hours  annually 
during  the  period  of  the  exemption. 


Note. — Under  this  paragraph,  a  petitioner 
may  qualify  for  the  certirication  alternative 
even  if  the  installation  is  operated  more  than 
1500  hours  per  year,  so  long  as  the 
installation  does  not  bum  more  fuel  than  it 
would  require  at  full  load  for  1500  hours 
*         *         •         •         « 

3.  By  revising  §  503.32(c)  to  read  as 

follows: 

§  503.32    Lack  of  atternate  fuel  supply  at  a 
cost  which  does  not  substantially  exceed 
the  cost  of  using  imported  petroleum. 

***** 

(c)  Certification  alternative  for 
installations.  If  the  MFBI  for  which  this 
exemption  is  being  requested  will  be 
operated  less  than  1500  full  load 
equivalent  hours  on  an  annual  basis,  the 
petitioner  may  submit,  in  lieu  of  the 
requirements  of  paragraph  (b)  of  this 
section,  the  following  duly  executed 
certifications: 

(1)  The  unit  will  be  operated  less  than 
1500  full  load  equivalent  hours  annually: 

(2)  Use  of  mixtures  is  not  feasible  (see 
§  503.9  of  these  regulations);  and 

(3)  Environmental  certifications,  as 
required  under  §  503.13(b)  of  these 
regulations. 

Note. — Under  this  subsection,  a  petitioner 
may  qualify  for  the  certification  alternative 
even  if  the  installation  is  operated  more  than 
1500  hours  per  year,  so  long  as  the 
installation  does  not  bum  more  fuel  than  it 
would  require  at  full  load  for  1500  hours. 


4.  By  revising  §  503.35(a)(2)  to  read  as 
follows: 


Inability  to  obtain  adequate 


§  503.35 
capital. 

(a)  *  •  * 

(2)  In  the  case  of  powerplants,  either 
this  additional  capital  cannot  be  raised 
due  to  specific  restrictions  [e.g.. 
covenants  on  existing  bonds)  which 
constrain  management's  ability  to  raise 
debt  or  equity  capital;  or,  it  cannot  be 
raised  without  a  substantial  dilution  of 
shareholder  equity  or  an  unreasonably 
adverse  effect  on  the  utility's  credit 
rating; 
***** 
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DEPARTMENT  OF  AGRICULTURE 

Agncultura<  Marketing  Service 

7  CFR  Part  102 

Waretioiise  Regulations:  Financial 
Statement  Requirements;  Proposed 
Rulemaking 

AGCNCv  Agricultural  Marketing  ServMie. 

I   S[)A 

ftCTfom:  Proposed  rulemaking. 

summary:  a  Grain  Elevator  Task  Force 
AH-.  estciblished  to  review 
i  iri  'iinstances  which  have  led  to  an 
III Tf-Hsino  number  of  warehouse 
hmkruptcies.  The  task  force  reviewed 
current  grain  warehouse  laws  and 
regulations  and  recommended  a  number 
of  changes  to  the  regulations  pertaining 
:()  grain  warehousemen  conducting  a 
warehouse  licensed,  or  for  which 
application  for  a  license  has  been  made 
inder  provisions  of  the  United  States 
Warehouse  Act  (7  U.S.C.  268)  and 
sjuvernmg  warehouse  standards  for 
approval  issued  by  the  Commodity 
Credit  Corporation  (CCC)  in  order  to 
strengthen  such  standards  and  thus 
HHsist  m  the  prevention  of  elevator 
iinnkruptcies. 

In  accorddnce  with  one 
recommendation  of  the  task  force,  7  CFR 
Part  102  IS  proposed  to  be  amended  so 
that  such  warehousemen  will  be 
required  to  provide  the  Secretary  with 
an  donual  financial  statement  that  has 
been  audited  by  a  certified  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards  and  such 
other  mtenm  financial  statements  or 
infornidtion  as  *he  Secretary  deems 
(is'ceshary 

Interested  persons  are  invited  to 
sLibmit  written  comments  on  the 
proposed  change  in  regulations. 
DATE:  Written  comments  should  be  filed 
not  later  than  December  31, 1981. 
ADDRESS:  Comments  should  be  filed  in 
snpiiccite  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  14th  & 
Independence  Avenue  SW.. 
Washington.  D.C.  20250.  where  they 
will  be  available  for  public  inspection 
during  regular  business  hours, 

FOR  FURTHER  INFORMATION  CONTACT: 

[)r  Orval  Kerchner.  Chief,  Warehouse 
Ucvpiupnient  Branch.  Warehouse 
Division.  Agricultural  Marketing 
Service.  Department  of  Agriculture. 
Washington.  D.C.  20250  (202-447-3816). 
SUPPLEMENTARY  INFORMATION:  Notlce  is 

htreby  -iivcn  in  accordance  with  the 
administrative  procedure  provisions  in  5 
L'.S.C,  533.  that  the  Agricultural 
Marketing  Service  (AiMS).  pursuant  to 
thf  iu»h')n»v  conferred  by  section  28  of 


the  U.S.  Warehouse  Act  (7  U.S.C.  268. 
hereinafter  the  "Warehouse  Act"),  is 
amending  the  warehouse  regulations  for 
the  storage  of  grain  appearing  in  Part 
102  of  Subchapter  E  of  Chapter  I  in  Title 
7  of  the  Code  of  Federal  Regulations  (7 
CFR  Part  102). 

This  proposal  has  been  reviewed 
under  the  USDA  procedure  established 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981,  and  has  been 
classified  "nonmajor"  as  it  does  not 
meet  the  criteria  contained  therein  for 
major  regulatory  actions.  William  T. 
Manley,  Deputy  Administrator  for 
Marketing  Program  Operations,  has 
determined  that  this  action  will  not  have 
H  significant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary:  and  (ii)  further,  the  Secretary 
is  required  by  statute  to  make  the 
services  available  and  to  recover  the 
costs  of  the  services  from  the  users  of 
the  services. 

The  U.S.  Warehouse  Act  was  passed 
by  Congress  in  1916.  The  Act  provides 
for  the  licensing  of  such  warehousemen 
as  may  apply  to  the  Secretary  of 
Agriculture,  and  (1)  meet  departmental 
standards,  (2)  agree  to  abide  by  the  law 
and  the  regulations  thereunder,  and  (3) 
who  are.  in  his  discretion,  proper 
warehousemen  within  the  intent  of  the 
law  for  the  storage  of  agricultural 
products. 

The  primary  objectives  of  the  U.S. 
Warehouse  Act  are  to:  (1)  Protect 
producers  and  others  who  store  their 
property  in  public  warehouses;  (2) 
assure  the  integrity  of  warehouse 
receipts  as  documents  of  title  to  be  used 
as  collateral  for  loans,  and  to  facilitate 
trading  in  interstate  commerce  of 
agricultural  commodities;  and  (3)  set  and 
maintain  a  standard  for  sound 
warehouse  operations. 

A  warehouse  receipt  is  acceptable 
only  when  it  has  integrity.  Integrity 
means  that  original  depositor  or  a 
subsequent  holder  of  a  receipt  must 
have  reasonable  assurance  that  the 
product  covered  by  the  warehouse 
receipt  will  be  returned  upon  surrendei 
of  the  receipt  and  a  valid  request  for 
delivery.  Failing  to  receive  return  of  the 
product,  the  depositor  or  holder  of  the 
receipt  must  have  the  further  assurance 
that  the  warehouseman  is  able  to  pay 
him  for  his  breach  of  contract.  Existing 
regulations  deal  adequately  with  the 
warehouseman's  obligations  and  duties 
as  a  storer  of  grain. 

Most,  if  not  all.  licensed 
warehousemen  also  operate  a  grain 
marketing  business  buying  grain  from 
producers  through  the  same  facilities 
used  for  the  storage  of  grain. 


The  business  of  storing  and  marketing 
often  becomes  inseparable  and  likewisf; 
the  funds  available  to  the  total  iiusiness 
often  cannot  be  segregated.  These 
situations  create  continuous,  dual  and  at 
times  uncertain  obligations. 

Consequently,  there  are  risks  for 
producers  who  sell  deposited  grain  as 
well  as  for  producers  who  store  such 
grain.  It  therefore  becomes  consistent 
with  objectives  of  the  Act  to  be  able  to 
determine  from  independent  sources  at 
periodic  intervals  that  the 
warehouseman's  financial  condition 
meets  net  asset  requirements  of  the 
regulations  and  the  condition  is  such 
that  fmancially  the  warehouseman  is 
able  to  satisfy  all  obligations  of  deposit 
and  operate  with  minimal  risk  to 
depositors.  The  focal  point  of 
administering  the  Act  is  the  periodic 
unannounced  examination  made  by  the 
Department  at  licensed  warehouses.  The 
purpose  of  these  examinations  is  to 
make  certain  that  warehou.semen  are 
operating  within  the  law  and  to  reflect 
at  that  time  the  warehouseman's 
physical  capability  of  meeting  storage 
obligations.  ^ 

The  periodic  audit  and  the  periodic 
physical  examination  both  by 
independent  sources  will  complement 
but  not  totally  replace  one  another. 
Some  reduction  in  program  costs  can  be 
effected  through  intelligent 
interpretation  of  the  financial  audit  and 
scheduling  of  the  physical  examination. 
Agricultural  Marketing  Se.-vice  (AMS) 
analysts  will  be  provided  with  the 
information  necessary  to  judge  a 
warehouseman's  economic  performance 
on  an  annual  basis.  The  CPA's  audit 
report  should  also  help  the 
warehouseman  to  determine  which 
segments  of  his  operations  are  the  most 
efficient  and  which  operations  are  in 
need  of  improvement.  In  addition,  the 
audit  report  could  give  an  early  signal  of 
possible  failures  of  the  warehousing 
operation.  The  proposed  action  will 
further  enable  the  administration  of  the 
Act  to  meet  the  objectives  and  purposes 
of  Congress  in  passing  this  legislation 
enhancing  the  security  offered  by 
licensed  warehousemen  to  depositors 
including  producers. 

William  T.  Manley,  Deputy 
Administrator  for  Marketing  Program 
Operations,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  proposed 
rule  with  less  than  a  60-day  comment 
period.  The  Commodity  Credit 
Corporation  has  proposed  a  similar 
change  in  its  standards  governing 
approval  of  warehouses  to  be  used  for 
the  storage  and  handling  of  ks  owned 
srain  or  grain  servint;  as  aiJlateral  for 


Fodcra!   Re<;isf»'r    '    V 


ember  7.  1981  /  Proposed  Rules 


•♦M:n 


price  support  loans.  The  information 
collection  requirement  established  by 
this  regulation  is  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980. 

The  regulations,  therefore,  are 
proposed  to  be  amended  as  follows: 

PART  1C2— GRAiN  WAREHOUSES 

1.  Section  102.6  [7  CFR  102.6)  is 
amended  by  adding  a  new  paragraph  (a) 
and  redesignating  existing  paragraphs 
(a)  through  (d)  to  read  (b)  through  (e). 


§  102.6    Financial  requirements. 

(a)  Each  warehouseman  conducting  a 
warehouse  licensed,  or  for  which 
application  for  a  license  has  been  made 
under  the  regulations  in  this  part,  shall 
provide  the  Secretary  with  an  annual 
financial  statement  that  has  been 
audited  by  a  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  and  such  other 
interim  financial  statements  or 
information  as  the  Secretary  deems 
necessary. 

2.  Section  102.6  (b)  now  (c)  is 
amended  to  refer  to  in  the  final  sentence 


(b)  rather  than  (a). 

3.  Section  102.6  (c)  now  (d)  is 
amended  to  refer  to  (b)  and  (c)  rather 
than  (a)  and  (b). 

§102.14    [Amended] 

4.  Section  102.14  (a)  is  amended  to 
refer  to  in  the  final  sentence  §  102.6  (b) 
rather  than  §  102.6  (a). 

Done  at  Wdshinglon.  D.C.  December  1, 
19«1. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mir;i->g  Reclamation 

and  Enforcement 

30  CFR  Parts  801  and  806 

Surface  Coal  Minmg  and  Reclamation 
Operations  Permanent  Reguiatory 
Program;  Suspension  of  Effect  of  Self- 
bonding  and  Surface  Protection 
Bonding  Rules 

agency:  Office  of  Surface  Mining 

R-    !  imation  and  Enforcement,  Interior. 

action:  Final  rule. 

suiwimary:  The  Office  of  Surface  Mining 
.KecidfT.dtion  and  Enforcement  is  issuing 
a  final  rule  suspending  the  effect  of  the 
self-bonding  and  surface  protection 
bonding  rules  at  30  CFR  801  and  806. 
OSM  is  involved  in  litigation  concerning 
the  self-bonding,  surface  protection 
bonding  rules  and  other  rules  pubhshed 
on  August  6, 1980.  National  Coal 
Association.  American  Mining  Congress 
V.  Andrus,  civ.  No.  80-2530  and 
Pennsylvania  Coal  Mining  Association 
et  al.  V.  Department  of  the  Interior,  civ. 
No.  80-2544.  Evaluation  of  that  litigation 
coupled  with  comments  received  during 
the  August  6  rulemaking  led  OSM  to  the 
preliminary  conclusion  that  the  existing 
September  9.  1981  proposed  rulemaking 
mentioned  in  the  supplementary 
information  below. 
EFFECTrvE  DATE:  December  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

H\issell  F.  Price.  Standards  Development 
Branch.  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  Telephone: 

!202!  34,3-2188 

SUPPLEMENTARY  INFORMATION:  On 

September  9. 1981,  46  FR  45082,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSMJ  issued 
proposed  rules  which  would  revise  the 
entire  bonding  program,  including  self- 
bonding  and  bonding  of  surface 
protection  measures  contained  in  30 
CFR  8m  and  806.  OSM  will  address  the 
entire  self-bonding  concept  in  review  of 
comments  received  pursuant  to  that 
rulemaking.  Self-bonding  and  surface 
protection  bonding  rules  revising  the 
original  rules  of  March  13.  1979  (44  FR 
15485)  were  previously  published  on 
August  6.  1980,  at  45  FR  52306,  At  that 
time  OSM  acknowledged  that 
difficulties  existed  with  respect  to  the 
criteria  used  in  accepting  self-bonds. 
OSM  is  involved  in  litigation  concerning 
the  self-bonding,  surface  protection 
bonding  rules  and  other  rules  published 
on  August  6,  1960.  Sational  Coal 
Association.  .American  .Mining  Congress 
V  .Andrvs.  civ.  .\o.  80-2530  and 
Pennsylvania  Coal  .Mining  Association 


et  al.  V.  Department  of  the  Interior,  civ. 
No.  80-2544.  Evaluation  of  that  litigation 
coupled  with  comments  received  during 
the  August  6  rulemaking  led  OSM  to  the 
preliminary  conclusion  that  the  existing 
self-bonding  rules  should  be  suspended 
pending  the  outcome  of  the  above- 
mentioned  September  9, 1981  proposed 
rulemaking. 

OSM  expects  to  receive 
resubmissions  of  several  State  programs 
next  month.  Suspension  of  the  existing 
bonding  rules  which  have  been 
proposed  for  revision  will  allow  States 
to  forego  the  useless  exercise  of 
submitting  programs  which  comply  with 
a  set  of  rules  which  OSM  proposes  to 
replace  before  the  resubmission 
approval  process  is  complete.  Since  the 
self-bonding  program  is  discretionary 
with  the  regulatory  authorities  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  use  1201  et  seq. 
SMCRA),  States  may  still  include  a  self- 
bonding  program  in  their  resubmission 
Such  a  program  must  meet  the  minimum 
standards  set  by  section  509(c)  of 
SMCRA. 

OSM  recently  proposed  at  46  FR  52287 
(October  26, 1981)  to  suspend  that  part 
of  30  CFR  801.16(a)  which  requires 
operators  to  bond  subsidence  control 
and  surface  protection  measures.  OSM 
believes  that  there  is  a  need  to  require 
completion  of  surface  measures  to  be 
taken  to  prevent  subsidence,  but  no 
need  to  bond  for  these  actions  or  those 
measures  not  disturbing  the  surface. 
Bonding  is  unnecessary  because  the 
work  would  not  be  required  if 
operations  were  ceased  under  forfeiture. 
Furthermore,  the  surface  measures  are 
not  part  of  the  reclamation  plan  on 
which  the  bond  amount  is  based  and  the 
work  to  be  accomplished  is  contracted 
Under  the  current  rules,  §  801  16(a).  no 
underground  shafts  or  tunnels  can  be 
extended  until  all  surface  measures 
described  under  30  CFR  784.20(b)  to 
prevent  subsidence  are  completed  or 
bonded  in  accordance  with  30  CFR 
800.11(b).  The  remaining  provisions  of 
§  801.16  do  not  impact  on  underground 
mining  which  does  not  disturb  surface 
BCTeage  as  part  of  the  mining  operation. 

The  subsidence  control  provisions 
continue  to  be  effective  as  part  of  the 
operations  plan  [subsidence  control 
plan]  subject  to  the  regulatory  program. 

OSM  is  involved  in  litigation  over  the 
rules  specified  In  this  notice  The  court 
has  granted  OSM  numerous  extensions 
of  time  from  the  necessity  of  filing  its 
brief  while  OSM  proceeded  with  the 
rulemaking  which  was  published  on 
September  9, 1981.  The  most  r»c«nt 
extension  was  granted  on  October  16, 
1981,  to  extend  until  the  date  of 
publication  of  the  notice  of  proposed 


suspension  of  the  rules  in  litigation  or 
until  October  26. 1981,  whichever  was 
first.  The  parties  to  the  litigation  agreed 
to  mutually  seek  a  further  30  day 
extension  from  the  da*e  of  publication  of 
that  notice  to  allow  time  for  OSM  to 
consider  comments  received  and  to 
make  a  final  decision  on  whether  to 
suspend  these  rules.  A  further  extension 
of  seven  days  was  received  on 
November  25. 1981. 

Discussion  of  Comments  Received 

801.16(a)  A  comment  received  with 

respect  to  suspension  of  Section 
801.16fa)  cited  the  action  as  illegal.  The 
commenter  believed  that  bonds  should 
be  required  for  subsidence  control  work 
in  conjunction  with  underground  mining. 
OSM  does  not  believe  that  temporary 
suspension  of  the  limited  portion  of  this 
rule  involved  in  this  action  is  contrary  to 
section  509  or  516(d)  of  the  Act.  This 
provision  will  be  addressed  further  in 
the  rulemaking  (46  FR  52306.  September 
9,  1981)  to  clarify  the  bonding 
requirements  regarding  underground 
mining  operations. 

Two  commenters  objected  to  the  15 
day  public  comment  period.  They  felt 
that  a  30-day  comment  period  and  a 
public  hearing  were  required  by  §  501(b) 
of  the  Act  and  43  CFR  Part  14.  The 
commenters  also  stated  that  the  15-day 
comment  period  was  unrealistic  and  an 
attempt  to  avoid  public  comment  on  the 
proposed  suspension.  The  Office 
acknowledges  that  the  15-day  comment 
period  provided  on  the  proposed 
suspension  notice  is  shorter  than  the 
period  OSM  normally  provides  and 
affirms  its  general  policy  of  providing  at 
least  a  30-day  comment  period  for  all 
rulemakings.  As  stated  in  the  notice  of 
proposed  suspension,  OSM  provided  a 
shorter  comment  period  in  this  instance 
because  the  Department  of  justice  was 
unable  to  obtain  the  consent  of  the 
plaintiffs  in  the  litigation  over  these 
rules,  to  a  further  extension  of  time 
beyond  30  days.  Without  plaintiffs' 
agreement  OSM  is  unlikely  to  be 
granted  further  extensions  of  the  date  on 
which  it  must  file  its  brief  due  to  the 
numerous  prior  extensions  granted 
while  the  Office  was  developing  the 
revised  bonding  rules  published  on 
September  9, 1981.  In  order  to  be  able  to 
make  its  decision  on  the  proposed 
suspension  within  30  days  and  to 
develop  Its  position  in  the  litigation, 
OSM  felt  15  days  was  the  maximum 
comment  period  possible.  In  addition, 
the  decision  on  suspension  must  be 
mad«  before  the  State  program 
resubmissions  are  received  so  that 
States  can  know  which  bonding 
provisions  must  be  included  in  their 


Federal  Register  /  Vol    4b    \ 


,:,!•} 


'Klay 


December  7,  1981  /  Rules  and  Regokitumy         .19935 


programs.  The  majority  of  resubmissions 
nre  expected  in  December  and  a  longer 
decision  process  might  have  vitiated  the 
effect  of  the  suspension  for  those  States. 

OSM  does  not  believe  the  15-day 
comment  period  was  unrealistic  nor  was 
it  attempting  to  avoid  public  comment 
To  the  contrary,  the  comments  from 
citizen  and  industry  groups  indicate  thai 
there  was  sufficient  time  for  the  public 
to  evaluate  the  proposal  and  submit 
thoughtful  comments. 

Contrary  to  the  commenter's 
assertion,  this  proposal  was  not 
governed  by  43  CFR  Part  14  as  that  rule 
was  repealed  on  September  30, 1981,  46 
FR  47748.  Comments  on  that  action  are 
not  properly  directed  to  OSM.  Nor  does 
the  Office  believe  that  this  suspension 
of  rules  is  governed  by  the  procedures  of 
section  501(b)  of  SMCRA.  That  section 
provides  that  the  Secretary  shall 
promulgate  regulations  covering  the 
permanent  regulatory  program  within 
one  year  after  enactment  of  the  Act  but 
not  before  holding  at  least  one  public 
hearing  on  the  regulations  and  providing 
at  least  30  days  after  publication  of 
proposed  regulations  for  public 
comment.  The  Office  does  not  believe 
that  this  suspension  of  rules  is  covered 
by  section  501(b)  because  it  is  not  an 
action  to  promulgate  regulations 
covering  a  permanent  regulatory 
procedure  under  Title  V  of  the  Act. 
Rather  it  is  a  temporary  suspension  of 
such  permanent  program  rules  which 
will  be  in  effect  only  until  the 
rulemaking  on  bonding  is  completed. 
Because  this  action  has  no  permanent 
effect  on  the  permanent  program 
regulations  the  Office  is  of  the  view  that 
the  public  hearing  and  30-day  comment 
period  provisions  of  section  501(b)  are 
not  applicable. 

The  public  was  given  ample 
opportunity  to  comment  on  the 
substantive  issues  of  bonding  at  the 
public  hearing  held  on  September  24. 
1981.  and  during  the  30-day  comment 
period  for  the  bonding  rules  proposed  on 
September  9, 1981.  Those  comments  are 
currently  being  considered. 

One  commenter  asserted  that  this 
suspension  is  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  for  which  an 
environmental  impact  statement  must  be 
prepared.  In  addition,  the  commenter 
stated  that  OSM  had  not  prepared  an 
t;nvironmental  assessment  in  violation 
of  Departmental  Manual  requirements 
To  the  contrary.  OSM  prepared  an 
environmental  assessment  on  October  9. 
1981,  which  concluded  that  this 
suspension  would  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment. 


The  commenter  further  objected  to 
suspension  of  detail  criteria  in  the  self 
bonding  rules  because  State  programs 
would  be  approved  without  the  details 
found  in  the  paragraphs  to  be  suspended 
as  guidance  by  which  to  evaluate  a 
State's  self-bonding  submission.  OSM, 
in  the  rules  proposed  on  September  9. 
1981  (46  FR  45082)  would  require  that 
State  self-bonding  submissions  provide 
criteria  which  provide  equivalent 
guarantees  to  other  bonding  methods, 
and  set  forth  procedures  for  evaluating 
self-bonding  candidates.  Such  a 
provision  would  allow  State 
implementation  of  the  Act.  which 
sketches  out  the  basic  parameters  of 
self-bonding.  Comments  suggesting 
changes  in  the  proposed  rules  are  being 
considered. 

On  commenter  supported  OSM's 
action  and  argued  that  the  suspension 
should  be  made  effective  immediately  to 
avoid  subjecting  the  industry  to  rules 
challenged  as  inconsistent  with  the  Act 
and  to  allow  States  to  develop 
resubmissions  that  do  not  include 
provisions  that  will  be  changed 
immediately.  OSM  accepts  the  latter 
part  of  this  comment  but  rejects  the 
concept  that  it  must  suspend  any  rule 
which  has  been  challenged  in  court.  In 
this  instance  OSM  has  decided  to 
suspend  the  rules  because  it  does  not 
believe  they  adequately  implement  the 
bonding  provisions  of  the  Act. 

Each  State  submission  will  be  judged, 
until  a  final  rule  is  issued,  based  on  the 
procedures  set  forth  by  a  State  in 
evaluating  financial  histories, 
continuous  operation,  in  qualifying  self- 
bond  applicants,  and  analyzing  the 
financial  responsibility  and  capability  of 
the  operator  to  complete  the  reclamation 
required  under  the  mandates  of  the  Act 

It  should  be  noted  that  each  State 
program  is  subject  to  pubhc  comment 
and  participation,  and  it  is  considered 
appropriate  to  evaluate  a  State's  self- 
bonding  options  and  details  at  that  time. 
The  Office  has  determined  that  these 
rules  should  be  suspended  because  they 
do  not  allow  for  effective 
implementation  of  a  self-bonding 
program  in  accordance  with  section 
509(c)  of  the  Act.  In  addition,  the  rules 
are  subject  to  separate  rulemaking  and 
an  adequate  opportunity  for  public 
comments  has  been  afforded  to  resolve 
problem  issues. 

Determinations  Under  Executive  Order 
12291.  the  Residatory  Flexibility  Act  and 

the  Nation,!!  Em  ronmeotal  Policy  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  economic 


impact  of  the  rules  is  expected  to  be 
indirectly  beneficial  to  coal  operations 
and  consumers,  because  of  increased 
availability  of  bonds  and  flexibility  to 
regulatory  authorities  in  implementing 
the  rules. 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  quality  of  the 
human  environment  and  an 
environmental  impact  statement  will  not 
be  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  &  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
therefore  does  not  require  a  regulatory 
Hexibility  analysis  under  The 
Regulatory  Flexibility  Act  Public  Law 
96-354.  The  proposed  rules  under 
separate  rulemaking  are  expected  to 
reduce  the  regulatory  burden  on  small 
coal  operators  by  alleviating  previous 
constraints  on  the  surety  market. 

Under  the  authority  of  30.  U.S.C.  1201. 
et  seq..  and  Executive  Order  12291  (46 
FR  13192).  Title  30  Subchapter  J  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

The  Department  of  the  Interior  finds 
in  accordance  with  5  U.S-C.  553(d)(3) 
that  good  cause  exists  to  make  this  final 
rule  effective  upon  publication  because 
some  State  programs  will  be  submitted 
within  the  next  few  weeks  and  a  delay 
in  the  effective  date  would  vitiate  the 
purpose  of  the  suspension.  If  these  rules 
were  allowed  to  remain  in  effect  for  30 
days  longer,  few.  if  any.  States  would  be 
able  to  benefit  from  the  opportunity  of 
avoiding  the  useless  submission  of 
bonding  rules  that  will  be  revised  before 
their  programs  are  approved.  Dlinoia. 
Kentucky.  Ohio,  and  Teimessee  are  all 
expected  to  resubmit  their  programs 
before  the  end  of  December  which  is 
when  the  30-day  period  following 
publication  of  this  rule  would  end.  This 
would  mean  only  Pennsylvania  could 
take  advantage  of  the  suspension. 

Dated:  Decemljer  2, 1981. 

Daniei  N.  IVfUler.  |r.. 

Assislanl  Secretary.  Energy  and  Minerals. 

30  CFR  Parts  801  and  806  are  amended 

as  follows- 

P^i-"     -         H    n  .,Nu  H^  J    int  Ml  KTS 

F(  ^-      '^Of-FK'iBtnjNn  COA.  MiNf  S. 
r     A      ^n-^X.LSSlNG  PLAN""- 
-    s  ^      ATFO  STRUC^URtS    AN 
0"^-S  f       HA.  PK  ATFP  tONC  'f  HM 
FA^Il    Tit       Ahjr-  c  Tn,.f  -  ^m^tj 

§  801.16    ISuspenaed  »n  partj 
1.  30  CFR  801.16(ai  is  suspended. 
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PART  806— FORM.  CONDITIONS.  AND 
TERMS  OF  PERFORMANCE  BONDS 
AND  LIABILITY  INSURANCE 

§806.14    j  Suspended  m  part, 

:    i.i  f  FR      H.14  (a)(2)  through  (a)(4} 
Are  suspended. 

3.  In  30  CFR  806.14(a)(5),  the  words 
f  r  10  '.   ars"  and  the  remainder  of 

p  irHgFHph  (a)(5)  beginning  with  the 
spcond  sentence  are  suspended. 

4.  30  CFR  806.14(a)(6)  is  suspended. 

[FR  D.'.    fli-  Vl.'vi;  F  '.  cl  i:-t-81:  8:45  am| 
BILL.NC  COC€    13 '•::-.:■    « 


U  M  I 


Monday 

December   7     I98'i 


Part  VII 


Department  of  the 
Treasury 


Office  ol  foreign  Assets  Control 


kanian  Assets  Contro*  Regulations, 
Registration  of  Bank  Claims  Against  the 
Escrow  Account  at  the  Bank   of  England; 
Preciusson  of  Unregistereo   Claims 


U  M  I 


Iranian  A: 
Registrat 
the  Escrc 

England: 
Claims 

agency:  ( 
Control,  1 
action:  F 

SUMMARY 

Contro.  - 
Control  R( 
amendme; 
institution 
the  Office 
or  before  1 
have,  and 
against  thi 
deposit  of 
Bank  of  Ei 
2(B)  of  the 
Undertaki 
United  Sta 
Governme 
Iran  with  I 
the  Goven 
Popular  Re 
Undertaki] 
which  do  I 
section  arc 
claim  agai: 
drsrribrd 

EFFECTIVE 
FOR  FURTH 

Loren  Don. 
of  Foreign 
of  the  Trea 

Tel.  r2n21  3 

SUPPLEME^ 

Governmei 
Iran  has  re 
of  the  Unit 
names  of  L 
intend  to  a 
account  es 
$1,418  billii 
Account,"  i 
Account  Ni 
pursuant  tc 


Federal  Register 


Vui.  4!.),  \t 


234  /  Monday.  December  7.  1981   /  Rules  and  P-r :'-*^-"s 


■:9939 


DEPARTMENT  OF  THE  TREASURY 

O'fice  of  Foreign  Assets  Coi't'o; 

3;  CFR  Part  535 

Iranian  Assets  Controi  Regulations 
Registration  of  Bank  Claims  Against 
the  Escrow  Account  at  ttie  Bank  cf 
England:  Preciusion  of  Unregistered 
Claims 

agency;  Office  of  Foreign  Assets 
Control,  Treasury. 

action:  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  this 
amendment  is  to  require  U.S.  banking 
institutions  to  register  in  writing  with 
the  Office  of  Foreign  Assets  Control,  on 
or  before  December  16, 1981,  if  they 
have,  and  intend  to  assert,  claims 
against  the  account  established  by  the 
deposit  of  $1,418  billion  in  escrow  at  the 
Bank  of  England  pursuant  to  Paragraph 
2(B)  of  the  January  19, 1981, 
Undertakings  of  the  Government  of  the 
United  States  of  America  and  the 
Government  of  the  Islamic  Republic  of 
Iran  with  Respect  to  the  Declaration  of 
the  Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  ("the 
Undertakings").  Banking  institutions 
which  do  not  register  pursuant  to  this 
section  are  precluded  from  asserting  any 
claim  against  the  Escrow  Account 
described  above. 

EFFECTIVE  DATE:  December  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  Dohm.  Chief,  Census  Unit,  Office 
of  Foreign  Assets  Control,  Department 
of  the  Treasury,  Washington.  D.C.  20220, 

Tel.  f2n21  37B-0968 

SUPPLEMENTARY  INFOHMATfON.  The 

Government  of  the  Islamic  Republic  of 
Iran  has  requested  that  the  Government 
of  the  United  States  provide  it  with  the 
names  of  U.S.  banking  institutions  that 
intend  to  assert  claims  against  the 
account  established  by  the  deposit  of 
Sl.418  biUion  in  escrow  ("the  Escrow 
Account,"  also  known  as  "Dollar 
Account  No.  2")  at  the  Bank  of  England 
pursuant  to  Paragraph  2(B)  of  the 


Undertakings.  The  United  States  has 
agreed  to  this  request. 

Paragraph  2(B)  of  the  Undertakings 
provides  that  funds  retained  in  the 
Escrow  Account  will  be  used  "for  the 
purpose  of  paying  the  unpaid  principal 
or  the  interest  owing,  if  any,  on  the 
loans  and  credits  referred  to  in 
Paragraph  (A)  [sjTidicated  loans]  after 
application  of  the  $3,667  billion  and  on 
all  other  indebtedness  held  by  United 
States  banking  institutions  of.  or 
guaranteed  by,  the  Government  of  Iran, 
its  agencies,  instrumentalities  or 
controlled  entities  not  previously  paid 
and  for  the  purpose  of  paying  disputed 
amounts  of  deposits,  assets,  and 
interests,  if  any,  owing  on  Iranian 
deposits  in  U.S.  banking  institutions." 
In  complying  with  this  registration 
requirement,  a  banking  institution  is 
asked  to  submit  only  the  name  of  the 
institution,  its  address,  and  the  name, 
title,  and  telephone  number  of  an 
appropriate  contact  person.  There  is  no 
requirement  that  additional  details  as  to 
the  amount  or  basis  of  the  claim  be 
provided. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  Section  553,  requiring  notice  of 
proposed  rulemaking,  opportunity  for 
public  participation  and  delay  in 
effective  date,  are  inapplicable. 

Similarly,  because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  federal 
regulations. 

This  registration  requirement  is  not 
subject  to  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  section  3501  et  seq. 


P  A  R  T 


-IRANIAN  ASSE'; 


CONTROL  REGULATIONS 

31  Ci-K  Part  535  is  amended  by  adding 
§  535.621  to  read  as  follows: 


b  of 


§535.621     f-^'gisi'a*  .       '  b.inK 

against  the  p<.j   '«  a,     ,^"t  t  <-,. 
Engianu 

(a)  Registration  requirements.  Any 
U.S.  banking  institution  that  has,  and 
intends  to  assert,  a  claim  against  the 


account  established  by  the  deposit  of 
$1,418  billion  in  escrow  ("the  Escrow 
Account,"  also  known  as  "Dollar 
Account  No.  2")  at  the  Bank  of  England 
pursuant  to  Paragraph  2(B)  of  the 
Undertakings  of  the  Government  of  the 
United  States  of  America  and  the 
Government  of  the  Islamic  Republic  of 
Iran  with  Respect  to  the  Declaration  of 
the  Government  of  the  Democratic  and 
Popular  Republic  of  Algeria,  is  required 
to  register  with  the  Office  of  Foreign 
Assets  Control,  in  writing,  on  or  before 
December  16, 1981. 

(b)  Contents  of  registration  notice. 
The  required  registration  shall  refer  to 
this  section  of  the  Regulations  and 
contain  the  following: 

(1)  Name  and  address  of  the  banking 
institution;  and 

(2)  Name,  title,  and  telephone  number 
of  person  who  may  be  contacted  about 
this  registration. 

(c)  Filing.  One  copy  of  this  registration 
notice,  which  shall  be  in  the  form  of  a 
letter  or  a  telex  (Telex  No.  710-822- 
9201).  should  be  sent  to  Unit  621.  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury.  Washington,  D.C.  20220. 
Telexed  notices  should  also  include  the 
telephone  number  (376-0968)  of  the 
Census  Unit.  A  copy  of  the  notice  should 
be  retained  for  the  submitter's  records. 

(d)  Failure  to  register  Any  banking 
institution  which  does  not  submit  a 
registration  notice  pursuant  to  this 
section  shall  be  precluded  from 
asserting  any  claim  against  the  Escrow 
Account. 

(Sec.  201-207.  91  Stat.  1626,  50  U.S.C.  1701- 
1706:  E.O.  No.  12170.  44  FR  65729;  E.O.  No. 
12205,  45  FR  24099:  E.O.  No.  12211.  45  FR 
26605:  E.O.  No.  12276.  46  FR  7913;  E.O.  No. 
12279.  46  FR  7919;  E.O.  No.  12280,  46  FR  7921; 
E.O.  No.  12281,  46  FR  7923;  E.O.  No.  12282,  46 
FR  7925;  and  E.O.  No.  12294,  46  FR  14111) 

Dated:  December  4. 1981. 
Dennis  M.  O'Connell, 
Director. 

Approved: 
John  M.  Walker.  Jr.. 
Assistant  Secretary. 

[FR  Doc  81-<»157  Filed  12-»-«:  12«  pin| 
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60073     Consumei  Ff  ice  index     Labor  announces 

consumer  price  index  for  all  urban  consumers. 

60160     Fooa  bia.Tips    USDA/FNS  allows  battered  women 
and  children  from  shelters  to  participate  in  Food 
Stamp  Program.  (Part  HI  of  this  issue) 

60124  Veterans— Housing  Loans  VA  issues  final 
policies  on  processing  of  graduated  payment 
mortgage  loans. 

6012b      .ete.ai.s     Healtti    VA  announces  availability  of 
report  on  Health  Services  Research  and 
Development  Program  evaluation. 

60009     Foreign  Aid    IDCA/AID  clarifies  regulations  on 
registration  of  agencies  for  voluntary  operations. 

60035      M   for  Carriers    ICC  proposes  to  adopt 

,,,.  ...odology  for  indexing  annual  operating 
revenues  for  property  carriers. 
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60079,    Postal  Service    PS  changes  mail  classification 
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forwarding  and  address  correction  service.  (2 
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59960     Commodity  Futures    CFTC  eliminates  routine 

filing  of  certain  reports. 

60005     Banking    FHLBB  proposes  to  revise  certain 

application  requirements  for  federally  chartered 
savings  and  loan  associations  and  mutual  savings 
banks. 
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donated  foods  for  period  of  7-1-81  through  6-30-82. 
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auxiliary  ttroadcast  stations. 
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59959,    Loan  Programs— Agriculture    FCA  announces 
59960     effectived    » -  s  on  loan  policies  and 
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8M98      Fishermen  s  Contingency  Fund     Commerce/ 

i\OAA  alters  cidim  procedures. 
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applications  for  foreign  fishing  off  the  coasts  of  the 
United  States. 

60002     Commerce/NOAA  requires  closure  during  fall  and 
winter  of  certain  areas  of  eastern  Bering  Sea  to 
foreign  trawlers  which  have  reached  allowable 
catch  of  chinook  salmon. 
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Common  carrier  and  special  radio  services: 

E*ublic  mobile  radio  services;  coast  station 

reclassification,  and  restrictions  removed  in  VHF 

coverage  area;  extension  of  time 
Practice  and  procedure: 

Telecommunications  licenses;  random  selection 

technique  for  choosing  among  mutually  exclusive 

appHcants;  correction 

idio  services,  special; 

Amateur  radio  service;  revision  of  rules  into 

"plain  language";  terminated 

Land  mobile  services;  service  area  measure:  20 

miles  substituted  for  40  dBu 
Radio  stations;  table  of  assignments: 

Alabama 

Kentucky;  extension  of  time 
Television  broadcasting: 

Auxiliary  facilities  shared  with  broadcast  and 

nonbroadcast  entities;  and  establishment  of  new 

licensing  policies 

NOTICES 

Hearings,  etc.: 

Comark  Television,  Inc.,  et  al. 

General  Broadcasting  Inc.  et  al. 

Toledo  Telecasting,  Inc..  et  al. 

Williams  &  Williams  Radio  Telephone  et  al. 
Rulemaking  proceedings  filed,  granted,  denied,  etc.: 
petitions  by  various  companies 

Federal  Energy  Regulato-y  Commission 

NOTICES 

Heur,;if;s.  etc.: 
Bonneville  Power  Administration 
Central  Illinois  Public  Service  Co. 
Georgia  Power  Co. 
Kansas  Power  &  Light  Co. 
Mississippi  Power  Co. 
Monongahela  Power  Co.  et  al. 
Niagara  Mohawk  Power  Corp. 
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60052         Petry.  Nicholas  R. 

60052         Public  Service  Co.  of  New  Mexico 

60054         Southern  California  Edison  Co. 

60054         Southern  Company  Services,  Inc. 

60054         Superior  Water.  Light  &  Pr  .ver  Co. 
Natural  gas  companies: 

60050         Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petrtions  to  amend;  Gillring  Oil  Co.  et  al. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savmgs  and  loan  system  and  Federal 
mutual  savings  banks: 
60005         Application  requirements;  revision 

Federal  Housing  Commissioner— Office  o* 
Assistant  Secretary  for  Housing 

59971     Assistance  payments,  homes  for  lower  income 
families;  CF'R  Part  removed;  correction 


Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 

Horizon  Bancorp  et  al. 
Meetings;  Sunshine  Act 
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60064 
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60041 
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Fine  Arts  Commission 

NOTICES 

Meetings 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chloramphenicol  oral  solution 
Food  additives: 

Sodium  and  potassium  salts  of  N-acetyl-L- 

methionine 
Human  subjects,  protection: 

i  consent  requirements;  correction 

PROPOSED  RULES 

Food  for  human  consumption: 
Frozen  desserts;  goat's  milk  ice  cream,  frozen 
custard,  and  ice  milk;  identity  standards 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn; 
Borg-Warner  Chemicals,  Inc. 
GB  Fermentation  Industries,  Inc. 
R.  F.  Vanderbilt  Co.,  Inc. 

food  and  Nutrition  Service         ' 

RULES 

Food  stamp  program: 

Shelters  for  battered  women  and  children; 

resident  certification 
NOTICES 
Child  nutrition  programs: 

Donated  foods  or  cash  in  lieu  of;  national 

average  minimum  value  (July  1,  1981-June  30. 

19R2) 

Health  and  Human  Services  Administration 

See  also  Food  and  Drug  Administration;  Health 

Services  Administration. 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
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Iteatth  Se''viccr.  Ad^iinistrafion 

NOTICES 

Advisory  coBiniittee  reports,  annuah  availability  60065 

Housing  and  U^t>an  Development  Department 

i>ec  l-eUeral  Housing  Commissioner — Office  of  60065 

Assistant  Sprnofary  for  Housing. 

Interior  Department 

See  also  Land  Management  Bureau:  National  Park 

PROPOSE,:''  RULES 

Coastal  barriers,  undeveloped;  flood  insurance  5999" 

prohibition:  advance  notice  of  intent:  amendment 

Coastal  barriers,  undeveloped:  flood  insurance 

prohibition:  advance  notice  of  intent:  correction  60002 

International  Development  Cooperation  Agency 
See  Aoenc}  na!  Devel'^"" 

Internatfonai  Trade  Administration 

NOTICES 

Antidumping: 

Large  power  transformers  from  Japan 

Titanium  sponge  from  U.S.S.R. 
Scientific  articles:  duty  free  entry: 

Commerce  Department  et  al. 

I'Tii\  prsity  of  Iowa  et  al. 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

tr,j::k  use  by  various  railroads 
PROPOSED  RULES 
Accounts,  uniform  system: 

Motor  carriers  of  property:  indexing  annual 

operating  revenues 
NOTICES 
Motor  carriers: 

Finance  applications  {2  documents) 

Fuel  costs  recovery,  expedited  procedures 
Rail  carriers: 

Louisville  &  Nashville  Railroad  Co.;  contract 

tariff  exemption 
Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Lnbor  Department 

t,i)ipiuymcnt  and  Training  Administration. 

NOTICES 

Consumer  price  index,  all  items;  U.S.  city  average 

Land  Management  Burea,,, 

RULES 

Public  land  orders; 

I'j  ,1, 

NOTICES 

Authority  delegations: 

Idaho  District  Managers;  land  use 
Coal  leases,  exploration  licenses,  etc.: 

Alabama;  amendment  6004? 
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Motof  vahides.  off-road,  etcu  ar«a  cio6iir«6  and 
openings: 

Wyoming 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada:  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishermen's  contingency  fund: 

Claims  procedures  and  adjudication:  interim  rule 

and  request  for  comments 
Fishery  conservation  and  management: 

Foreign  fishing;  Eastern  Bering  Sea  and 

Northeast  Pacific  trawl  and  herring  gilinet 

fisheries 

'■•<^'^o ■'■.-'  i^a  .  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 

Indiana  et  al. 

Oregon 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RUlf  s 

Radiation  protection  standards: 
Respiratory  protective  equipment:  placement  of 
requirements  incorporated  by  reference  info 
regulations:  correction 

NOTICES 

Applications,  etc.: 

Duke  Power  Co. 

Portland  General  Electric  Co.  et  al.  (2  documen's) 

Wisconsin  Electric  Power  Co. 
Regulatory  agreements  for  cooperation  with  listed 
States: 

Texas 

Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation: 

Passage  of  vessels  through  Panama  Canal,  tiansit 

booking  system 

Postal  Service 

NOTICES 

Mail  classification  schedules: 
Attached  mail 
Express  mail  forwarding  and  address  correction 

service 
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NOTICES 

Hearings,  etc.: 
5008  )         Dreyfus  Liquid  Reserve  Fund.  Inc. 
60083         Variable  Annuity  Life  Insurance  Co.  et  aL 

Self-regulatory  organizations: 
60032         National  Securities  Clearing  Corporation; 
submission  of  report  evaluating  facilities 
management  alternatives 

Small  Business  A:i-"in,st'3^ion 

NOTICES 

Disaster  areas: 

60086  Texas 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
6C04  3         Beaver  River  Central  School  Land  Drainage 

RC&D  Measure.  N.Y. 
60042         Riverfront  Park  RC&D  Measure.  Oreg. 

State  Departmpf-* 

NOTICES 

Fishing  permits,  applications: 

60087  Union  of  Soviet  Socialist  Republics  et  al. 
International  conferences: 

601 16         Private-sector  representatives  on  U.S. 

delegations:  list 
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AR'^S   AND   HUMANITIES.   NATIONAL   FOUNDATION 
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12-18-81  (2  documents)    . 
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C'Vii-   AERONAUTICS   BOARD 

60043     Visit  USA  Fare/Export  Inland  Contract  Rate 
Investigation.  Washington.  D.C,  12-23-81 
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Textile  Agreements  i'ppier^-erTation  ComtTMttee 

NO'^CES 

Cotton,  wool  and  man-made  textiles: 
India 


Veterans  Administration 

f^ULES 

Aujuoicanon;  pensions,  compensation,  dependency, 

etc.: 
59971         Removal  of  obsolete  regulations 

NOTICES 
60126     Health  services  research  and  development  program 

evaluation  report;  availability 

Loan  guaranty: 
60124         Mortgage  loans,  graduated  payments;  final 
policies  and  procedures 


MEETINGS  ANNOUNCED  !N  THIS  iSS-jE 


AGRICULTURE  DEPARTMENT 

Science  and  Education — 
60042     Joint  Council  on  Food  and  Agricultural  Sciences. 
Executive  Committee.  Washington.  D.C.  (open), 
12-16-81 
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Part  J.  Goals.  Direction.  DuUes  ami  Respan-sibilitics  With  Respect  to  the 
■Vational  Intelligence  Effort 
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National  Foreign  Intelligence  Advisory  Groups !I1"!!!!!"""!""!! 

The  Intelligence  Community 

Director  of  Central  Intclliofnce „ I!".I!I"!I"!!! 
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Timely  and  accurate  information  about  the  activities,  capabilities,  plans,  and 
intentions  of  foreign  powers,  organizations,  and  persons,  and  their  agents,  is 
essential  to  the  national  security  of  the  United  States.  All  reasonable  and 
lawful  means  must  be  used  to  ensure  that  the  United  States  will  receive  the 
best  intelligence  available.  For  that  purpose,  by  virtue  of  the  authority  vested 
in  me  by  the  Constitution  and  statutes  of  the  United  States  of  America, 
including  the  National  Security  Act  of  1947,  as  amended,  and  as  President  of 
the  United  States  of  America,  in  order  to  provide  for  the  effective  conduct  of 
United  States  intelligence  activities  and  the  protection  of  constitutional  rights, 
it  is  hereby  ordered  as  follows: 
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Parti 

Goals.  Direction.  Duties  and  Responsibilities  With  Respect  to  the  National 
Intelligence  Effort 

1.1  Goals.  The  United  States  intelligence  effort  shall  provide  the  President 
and  the  National  Security  Council  with  the  necessary  information  on  which  to 
base  decisions  concerning  the  conduct  and  development  of  foreign,  defense 
and  economic  policy,  and  the  protection  of  United  States  national  interests 
from  foreign  security  threats.  All  departments  and  agencies  shall  cooperate 
fully  to  fulfill  this  goal. 

(a)  Maximum  emphasis  should  be  given  to  fostering  analytical  competition 
among  appropriate  elements  of  the  Intelligence  Community. 

(b)  All  means»  consistent  with  applicable  United  States  law  and  this  Order, 
and  with  full  consideration  of  the  riglits  of  United  States  persons,  shall  be 
used  to  develop  intelligence  information  for  the  President  and  the  National 
Security  Council.  A  balanced  approach  between  technical  collection  efforts 
and  other  means  should  be  maintained  and  encouraged. 

(c)  Special  emphasis  should  be  given  to  detecting  and  countering  espionage 
and  other  threats  and  activities  directed  by  foreign  intelligence  services 
against  the  United  States  Government,  or  United  States  corporations,  estab- 
lishments, or  persons. 

(d)  To  the  greatest  extent  possible  consistent  with  applicable  United  States 
law  and  this  Order,  and  with  full  consideration  of  the  rights  of  United  States 
persons,  all  agencies  and  departments  should  seek  to  ensure  full  and  free 
exchange  of  information  in  order  to  derive  maximum  benefit  from  the  United 
States  intelligence  effort. 

1.2  The  National  Security  Council. 

(a)  Purpose.  The  National  Security  Council  (NSC)  was  established  by  the 
National  Security  Act  of  1947  to  advise  the  President  with  respect  to  the 
integration  of  domestic,  foreign  and  military  policies  relating  to  the  national 
security.  The  NSC  shall  act  as  the  highest  Executive  Branch  entity  that 
provides  review  of,  guidance  for  and  direction  to  the  conduct  of  all  national 
foreign  intelligence,  counterintelligence,  and  special  activities,  and  attendant 
policies  and  programs. 

(b)  Committees.  The  NSC  shall  establish  such  committees  as  may  be  neces- 
sary to  carry  out  its  functions  and  responsibilities  under  this  Order.  The  NSC. 
or  a  committee  established  by  it,  shall  consider  and  submit  to  the  President  a 
policy  recommendation,  including  all  dissents,  on  each  special  activity  and 
shall  review  proposals  for  other  sensitive  intelligence  operations. 

1.3  National  Foreign  Intelligence  Advisory  Groups. 

(a)  Establishment  and  Duties.  The  Director  of  Central  Intelligence  shall  estab- 
lish such  boards,  councils,  or  groups  as  required  for  the  purpose  of  obtaining 
advice  from  within  the  Intelligence  Community  concerning: 

(1)  Production,  review  and  coordination  of  national  foreign  intelligence; 

(2)  Priorities  for  the  National  Foreign  Intelligence  Program  budget; 

(3)  Interagency  exchanges  of  foreign  intelligence  information: 

(4)  Arrangements  with  foreign  governments  on  intelligence  matters: 

(5)  Protection  of  intelligence  sources  and  methods:  . 

(6)  Activities  of  common  concern;  and 

(7)  Such  other  matters  as  may  be  referred  by  the  Director  of  Central  Intelli- 
gence. 

(b)  Membership.  Advisory  groups  established  pursuant  to  this  section  shall  be 
chaired  by  the  Director  of  Central  Intelligence  or  hie  designated  representative 
and  shall  consist  of  senior  representatives  from  organizations  within  the 
Intelligence  Community  and  from  departments  or  agencies  containing  such 
organizations,  as  designated  by  the  Director  of  Central  Intelligence.  Groups  for 
consideration  of  substantive  intelligence  matters  will  include  representatives 
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of  organizations  involved  in  the  collection,  processing  and  analysis  of  intelli- 
gence. A  senior  representative  of  the  Secretary  of  Commerce,  the  Attorney 
General,  the  Assistant  to  the  President  for  National  Security  Affairs,  and  the 
Office  of  the  Secretary  of  Defense  shall  be  invited  to  participate  in  any  group 
which  deals  with  other  than  substantive  intelligence  matters. 

1.4  The  Intelligence  Community.  The  agencies  within  the  Intelligence  Com- 
munity shall,  in  accordance  with  applicable  United  States  law  and  with  the 
other  provisions  of  this  Order,  conduct  intelligence  activities  necessary  for  the 
conduct  of  foreign  relations  and  the  protection  of  the  national  security  of  the 
United  States,  including: 

(a)  Collection  of  information  needed  by  the  President,  the  National  Security 
Council,  the  Secretaries  of  State  and  Defense,  and  other  Executive  Branch 
officials  for  the  performance  of  their  duties  and  responsibilities; 

(b)  Production  and  dissemination  of  intelligence; 

(c)  Collection  of  information  concerning,  and  the  conduct  of  activities  to 
protect  against,  intelligence  activities  directed  against  the  United  States, 
international  terrorist  and  international  narcotics  activities,  and  other  hostile 
activities  directed  against  the  United  States  by  foreign  powers,  organizations, 
persons,  and  their  agents; 

(d)  Special  activities; 

(e)  Administrative  and  support  activities  within  the  United  States  and  abroad 
necessary  for  the  performance  of  authorized  activities;  and 

(f)  Such  other  intelligence  activities  as  the  President  may  direct  from  time  to 
time. 

1.5  Director  of  Centra]  Intelligence.  In  order  to  discharge  the  duties  and 
responsibiKties  prescribed  by  law.  the  Director  of  Central  Intelligence  shall  be 
responsible  directly  to  the  President  and  the  NSC  and  shall: 

(a)  Act  as  the  primary  adviser  to  the  President  and  the  NSC  on  national 
foreign  intelligence  and  provide  the  President  and  other  officials  in  the 
Executive  Branch  with  national  foreign  intelligence; 

(b)  Develop  such  objectives  and  guidance  for  the  Intelligence  Community  as 
will  enhance  capabilities  for  responding  to  expected  future  needs  for  national 
foreign  intelligence; 

(c)  Promote  the  development  and  maintenance  of  services  of  common  concern 
by  designated  intelligence  organizations  on  behalf  of  the  Intelligence  Commu- 
nity; 

(d)  Ensiu*  implementation  of  special  activities; 

(e)  Formulate  policies  concerning  foreign  intelligence  and  counterintelligence 
arrangements  with  foreign  governments,  coordinate  foreign  intelligence  and 
counterintelligence  relationships  between  agencies  of  the  Intelligence  Commu- 
nity and  the  intelligence  or  internal  security  services  of  foreign  governments, 
and  establish  procedures  governing  the  conduct  of  Uaison  by  any  department 
or  agency  with  such  ^»  r,  t  es  on  narcotics  activities; 

(f)  Participate  in  the  development  of  procedures  approved  by  the  Attorney 
General  governing  criminal  narcotics  intelUgence  activities  abroad  to  ensure 
that  these  activities  are  consistent  vkith  foreign  intelligence  programs; 

(g)  Ensurt  •  e  establishment  by  the  Intelligence  Community  of  common 
security  and  access  standards  for  managing  and  handling  foreign  intelligence 
systems,  information,  and  products; 

(h)  Ensu  t   it    t  ;  rograms  are  developed  which  protect  intelligence  sources, 

methods.  a:;i;  aiicsiv  tsi„«i  proi  f-dures; 

(i)Estab:isr  m  f)"-  enter!  :  for  the  determination  of  relative  priorities  for  the 
transmissK  II  f  rr  tu  ,t  ni'ional  foreign  intelligence,  and  advise  the  Secretary 
of  Df  ipnsp  i  nrtrrnnc  the  communications  requirements  of  the  Intelligence 
Community  ior  the  trans^ -sinn  of  such  intelligence; 
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(j)  Establish  appropriate  staffs,  committees,  or  other  advisory  groups  to  assist 
in  the  execution  of  the  Director's  responsibiUties; 

(k)  Have  full  responsibility  for  production  and  dissemination  of  national 
foreign  intelligence,  and  authority  to  levy  analytic  tasks  on  departmental 
intelligence  production  organizations,  in  consultation  with  those  organiza- 
tions, ensuring  that  appropriate  mechanisms  for  competitive  analysis  are 
developed  so  that  diverse  points  of  view  are  considered  fully  and  differences 
of  judgment  within  the  Intelligence  Community  are  brought  to  the  attention  of 
national  policymakers; 

(1)  Ensure  the  timely  exploitation  and  dissemination  of  data  gathered  by 
national  foreign  intelligence  collection  means,  and  ensure  that  the  resulting 
intelligence  is  disseminated  immediately  to  appropriate  government  entities 
and  military  commands; 

(m)  Establish  mechanisms  which  translate  national  foreign  intelligence  objec- 
tives and  priorities  approved  by  the  NSC  into  specific  guidance  for  the 
Intelligence  Community,  resolve  conflicts  in  tasking  priority,  provide  to  de- 
partments and  agencies  having  information  collection  capabiHties  that  are  not 
part  of  the  National  Foreign  Intelligence  Program  advisory  tasking  concerning 
collection  of  national  foreign  intelligence,  and  provide  for  the  development  of 
plans  and  arrangements  for  transfer  of  required  collection  tasking  authority  to 
the  Secretary  of  Defense  when  directed  by  the  President; 

(n)  Develop,  with  the  advice  of  the  program  managers  and  departments  and 
agencies  concerned,  the  consolidated  National  Foreign  Intelligence  Program 
budget,  and  present  it  to  the  President  and  the  Congress; 

(o)  Review  and  approve  all  requests  for  reprogramming  National  Foreign 
Intelligence  Program  funds,  in  accordance  with  guidelines  established  by  the 
Office  of  Management  and  Budget; 

(p)  Monitor  National  Foreign  Intelligence  Program  implementation,  and,  as 
necessary,  conduct  program  and  performance  audits  and  evaluations; 

(q)  Together  with  the  Secretary  of  Defense,  ensure  that  there  is  no  unneces- 
sary overlap  between  national  foreign  intelligence  programs  and  Department 
of  Defense  intelligence  programs  consistent  with  the  requirement  to  develop 
competitive  analysis,  and  provide  to  and  obtain  from  the  Secretary  of  Defense 
all  information  necessary  for  this  purpose; 

(r)  In  accordance  with  law  and  relevant  procedures  approved  by  the  Attorney 
General  under  this  Order,  give  the  heads  of  the  departments  and  agencies 
access  to  all  intelligence,  developed  by  the  CIA  or  the  staff  elements  of  the 
Director  of  Central  Intelligence,  relevant  to  the  national  intelligence  needs  of 
the  departments  and  agencies;  and 

(s)  Facilitate  the  use  of  national  foreign  intelligence  products  by  Congress  in  a 
secure  manner. 

1.6  Duties  and  Responsibilities  of  the  Heads  of  Executive  Branch  Depart- 
ments and  Agencies. 

(a)  The  heads  of  all  Executive  Branch  departments  and  agencies  shall,  in 
accordance  with  law  and  relevant  procedures  approved  by  the  Attorney 
General  under  this  Order,  give  the  Director  of  Central  Intelligence  access  to  all 
information  relevant  to  the  national  intelligence  needs  of  the  United  States, 
and  shall  give  due  consideration  to  the  requests  from  the  Director  of  Central 
Intelligence  for  appropriate  support  for  Intelligence  Community  activities. 

(b)  The  heads  of  departments  and  agencies  involved  in  the  National  Foreign 
Intelligence  Program  shall  ensure  timely  development  and  submission  to  the 
Director  of  Central  Intelligence  by  the  program  managers  and  heads  of 
component  activities  of  proposed  national  programs  and  budgets  in  the  format 
designated  by  the  Director  of  Central  Intelligence,  and  shall  also  ensure  that 
the  Director  of  Central  Intelligence  is  provided,  in  a  timely  and  responsive 
manner,  all  information  necessary  to  perform  the  Director's  program  and 
budget  responsibihties. 
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(c)  The  heads  of  departments  and  agencies  involved  in  the  National  Foreign 
Intelligence  Program  may  appeal  to  the  President  decisions  by  the  Director  of 
Central  Intelligence  on  budget  or  reprogramming  matters  of  the  National 
Foreign  Intelligence  Program. 

1.7  Senior  Officials  of  the  Intelligence  Community.  The  heads  of  depart- 
ments and  agencies  with  organizations  in  the  Intelligence  Community  or  the 
heads  of  such  organizations,  as  appropriate,  shall: 

(a)  Report  to  the  Attorney  General  possible  violations  of  federal  criminal  laws 
by  employees  and  of  specified  federal  criminal  laws  by  any  other  person  as 
provided  in  procedures  agreed  up>on  by  the  Attorney  General  and  the  head  of 
the  department  or  agency  concerned,  in  a  manner  consistent  with  the  protec- 
tion of  intelligence  sources  and  methods,  as  specified  in  those  procedures: 

(b)  In  any  case  involving  serious  or  continuing  breaches  of  security,  reoom- 
mend  to  the  Attorney  General  that  the  case  be  referred  to  the  FBI  for  further 

investigation; 

(c)  Furnish  the  Director  of  Central  Intelligence  and  the  NSC,  in  accordance 
with  applicable  law  and  procedures  approved  by  the  Attorney  General  under 
this  Order,  the  information  required  for  the  performance  of  their  respective 
duties: 

(d)  Report  to  the  Intelligence  Oversight  Board,  and  keep  the  Director  of 
Central  Intelligence  appropriately  informed,  concerning  any  intelligence  activ- 
ities of  their  organizations  that  tfiey  have  reason  to  believe  may  be  unlawful 
or  contrary  to  Executive  order  or  Presidential  directive; 

(e)  Protect  intelligence  and  intelligence  sources  and  methods  from  unauthor- 
ized disclosure  consistent  with  guidance  from  the  Director  of  Central  Intelli- 
gence; 

(f)  Disseminate  intelligence  to  cooperating  foreign  governments  under  arrange- 
ments established  or  agreed  to  by  the  Director  of  Central  Intelligence; 

(g)  Participate  in  the  development  of  procedures  approved  by  the  Attorney 
General  governing  production  and  dissemination  of  intelligence  resulting  from 
criminal  narcotics  intelligence  activities  abroad  if  their  departments,  agencies, 
or  organizations  have  intelligence  responsibilities  for  foreign  or  domestic 
narcotics  production  and  trafficking; 

(h)  Instruct  their  employees  to  cooperate  fully  with  the  Intelligence  Oversight 
Board;  and 

(i)  Ensure  that  the  Inspectors  General  and  General  Counsels  for  their  organiza- 
tions have  access  to  any  information  necessary  to  perform  their  duties 
assigned  by  this  Order. 

1.8  The  Central  Intelligence  Agency.  All  duties  and  responsibilities  of  the 
CIA  shall  be  related  to  the  intelligence  functions  set  out  below.  As  authorized 
by  this  Order;  the  National  Security  Act  of  1947,  as  amended;  the  CIA  Act  of 
1949,  as  amended;  appropriate  directives  or  other  applicable  law,  the  CIA 
shall: 

(a)  Collect,  produce  and  disseminate  foreign  intelligence  and  counterintelli- 
gence, including  information  not  otherwise  obtainable.  The  collection  of  for- 
eign intelligence  or  counterintelligence  within  the  United  States  shall  be 
coordinated  with  the  FBI  as  required  by  procedures  agreed  upon  by  the 
Director  of  Central  Intelligence  and  the  Attorney  General; 

(b)  Collect,  produce  and  disseminate  intelligence  on  foreign  aspects  of  narcot- 
ics production  and  trafficking: 

(c)  Conduct  counterintelligence  activities  outside  the  United  States  and,  with- 
out assuming  or  performing  any  internal  security  functions,  conduct  counterin- 
telligence activities  within  the  United  States  in  coordination  with  the  FBI  as 
required  by  procedures  agreed  upon  the  Director  of  Central  Intelligence  and 
the  Attorney  General; 
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(d)  Coordinate  counterintelligence  activities  and  the  collection  of  information 
not  otherwise  obtainable  when  conducted  outside  the  United  States  by  other 
departments  and  agencies; 

(e)  Conduct  special  activities  approved  by  the  President.  No  agency  except  the 
CIA  (or  the  Armed  Forces  of  the  United  States  in  time  of  war  declared  by 
Congress  or  during  any  period  covered  by  a  report  from  the  President  to  the 
Congress  under  the  War  Powers  Resolution  (87  Stat.  855))  may  conduct  any 
special  activity  unless  the  President  determines  that  another  agency  is  more 
likely  to  achieve  a  particular  objective; 

(f)  Conduct  services  of  common  concern  for  the  Intelligence  Community  as 
directed  by  the  NSC; 

(g)  Carry  out  or  contract  for  research,  development  and  procurement  of 
technical  systems  and  devices  relating  to  authorized  functions; 

(h)  Protect  the  security  of  its  installations,  activities,  information,  property, 
and  employees  by  appropriate  means,  including  such  investigations  of  appli- 
cants, employees,  contractors,  and  other  persons  with  similar  associations 
with  the  CIA  as  are  necessary;  and 

(i)  Conduct  such  administrative  and  technical  support  activities  within  and 
outside  the  United  States  as  are  necessary  to  perform  the  functions  described 
in  sections  (a)  and  through  (h)  above,  including  procurement  and  essential 
cover  and  proprietary  arrangements. 

1.9  The  Department  of  State.  The  Secretary  of  State  shall: 

(a)  Overtly  collect  information  relevant  to  United  States  foreign  policy  con- 
cerns; 

(b)  Produce  and  disseminate  foreign  intelligence  relating  to  United  States 
foreign  policy  as  required  for  the  execution  of  the  Secretary's  responsibilities; 

(c)  Disseminate,  as  appropriate,  reports  received  from  United  States  diplomat- 
ic and  consular  posts; 

(d)  Transmit  reporting  requirements  of  the  InteUigence  Community  to  the 
Chiefs  of  United  States  Missions  abroad;  and 

(e)  Support  Chiefs  of  Missions  in  discharging  their  statutory  responsibilities 
for  direction  and  coordination  of  mission  activities. 

1.10  The  Department  of  the  Treasury.  The  Secretary  of  the  Treasury  shall: 

(a)  Overtly  collect  foreign  financial  and  monetary  information; 

(b)  Participate  with  the  Department  of  State  in  the  overt  collection  of  general 
foreign  economic  information; 

(c)  Produce  and  disseminate  foreign  intelligence  relating  to  United  States 
economic  policy  as  required  for  the  execution  of  the  Secretary's  responsibil- 
ities; and 

(d)  Conduct,  through  the  United  States  Secret  Service,  activities  to  determine 
the  existence  and  capability  of  surveillance  equipment  being  used  against  the 
President  of  the  United  States,  the  Executive  Office  of  the  President,  and,  as 
authorized  by  the  Secretary  of  th&  Treasury  or  the  President,  other  Secret 
Service  protectees  and  United  States  officials.  No  information  shall  be  ac- 
quired intentionally  through  such  activities  except  to  protect  against  such 
surveillance,  and  those  activities  shall  be  conducted  pursuant  to  procedures 
agreed  upon  by  the  Secretary  of  the  Treasury  and  the  Attorney  General. 

1.11  The  Department  of  Defense.  The  Secretary  of  Defense  shall: 

(a)  Collect  national  foreign  intelligence  and  be  responsive  to  collection  tasking 
by  the  Director  of  Central  Intelligence; 

(b)  Collect,  produce  and  disseminate  military  and  military-related  foreign 
intelligence  and  counterintelligence  as  required  for  execution  of  the  Secre- 
tary's responsibilities; 
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(c)  Conduct  programs  and  missions  necessary  to  fulfill  national,  departmental 
and  tactical  foreign  intelligence  requirements; 

(d)  Conduct  counterintelligence  activities  in  support  of  Department  of  Defense 
components  outside  the  United  States  in  coordination  with  the  CIA,  and 
within  the  United  States  in  coordination  with  the  FBI  pursuant  to  procedures 
agreed  upon  by  the  Secretary  of  Defense  and  the  Attorney  General; 

(e)  Conduct,  as  the  executive  agent  of  the  United  States  Government,  signals 
intelligence  and  communications  security  activities,  except  as  otherwise  di- 
rected by  the  NSC; 

(f)  Provide  for  the  timely  transmission  of  critical  intelligence,  as  defined  by  the 
Director  of  Central  Intelligence,  within  the  United  States  Government; 

(g)  Carry  out  or  contract  for  research,  development  and  procurement  of 
technical  systems  and  devices  relating  to  authorized  intelligence  functions: 

(h)  Protect  the  security  of  Departm.ent  of  Defense  installations,  activities, 
property,  information,  and  employees  by  appropriate  means,  including  such 
investigations  of  applicants,  employees,  contractors,  and  other  persons  with 
similar  associations  with  the  Department  of  Defense  as  are  necessary; 

(i)  Establish  and  maintain  military  intelligence  relationships  and  military 
intelligence  exchange  programs  with  selected  cooperative  foreign  defense 
establishments  and  international  organizations,  and  ensure  that  such  relation- 
ships and  programs  are  in  accordance  with  policies  formulated  by  the  Director 
of  Central  Intelligence; 

(j)  Direct,  operate,  control  and  provide  fiscal  management  for  the  National 
Security  Agency  and  for  defense  and  military  intelligence  and  national  recon- 
naissance entities;  and 

(k)  Conduct  such  administrative  and  technical  support  activities  within  and 
outside  the  United  States  as  are  necessary  to  perform  the  functions  described 
in  sections  (a)  through  (j)  above. 

1.12  Intelligence  Components  Utilized  by  the  Secretary  of  Defense.  In  carry- 
ing out  the  responsibilities  assigned  in  section  1.11,  the  Secretary  of  Defense  is 
authorized  to  utilize  the  following: 

(a)  Defense  Intelligence  Agency,  whose  responsibilities  shall  include: 

(1)  Collection,  production,  or.  through  tasking  and  coordination,  provision  of 
mihtary  and  military-related  intelligence  for  the  Secretary  of  Defense,  the  Joint 
Chiefs  of  Staff,  other  Defense  components,  and,  as  appropriate,  non-Defense 
agencies; 

(2)  Collection  and  provision  of  military  intelligence  for  national  foreign  intelli- 
gence and  counterintelligence  products; 

(3)  Coordination  of  all  Department  of  Defense  intelligence  collection  require- 
ments; 

(4)  Management  of  the  Defense  Attache  system;  and 

(5)  Provision  of  foreign  intelligence  and  counterintelligence  staff  support  as 
directed  by  the  Joint  Chiefs  of  Staff. 

[h]  National  Security  Agency,  whose  responsibiUties  shall  include: 

(1)  Establishment  and  operation  of  an  effective  unified  organization  for  signals 
intelligence  activities,  except  for  the  delegation  of  operational  control  over 
certain  operations  that  are  conducted  through  other  elements  of  the  Intelli- 
gence Community.  No  other  department  or  agency  may  engage  in  signals 
intelligence  activities  except  pursuant  to  a  delegation  by  the  Secretary  of 
Defense; 

(2)  Control  of  signals  intelligence  collection  and  processing  activities,  includ- 
ing assignment  of  resources  to  an  appropriate  agent  for  such  periods  and  tasks 
as  required  for  the  direct  support  of  militarj'  commanders; 
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(3)  Collection  of  signals  intelligence  information  for  national  foreign  intelli- 
gence purposes  in  accordance  with  guidance  from  the  Director  of  Central 
Intelligence; 

(4)  Processing  of  signals  intelligence  data  for  national  foreign  intelligence 
purposes  in  accordance  with  guidance  from  the  Director  of  Central  Intelli- 
gence; 

(5)  Dissemination  of  signals  intelligence  information  for  national  foreign  intel- 
ligence purposes  to  authorized  elements  of  the  Government,  including  the 
military  services,  in  accordance  with  guidance  from  the  Director  of  Central 
Intelligence; 

(6)  Collection,  processing  and  dissemination  of  signals  intelligence  information 
for  counterintelligence  purposes; 

(7)  Provision  of  signals  intelligence  support  for  the  conduct  of  military  oper- 
ations in  accordance  with  tasking,  priorities,  and  standards  of  timeliness 
assigned  by  the  Secretary  of  Defense.  If  provision  of  such  support  requires  use 
of  national  collection  systems,  these  systems  will  be  tasked  within  existing 
guidance  from  the  Director  of  Central  Intelligence; 

(8)  Executing  the  responsibilities  of  the  Secretary  of  Defense  as  executive 
agent  for  the  communications  security  of  the  United  States  Government; 

(9)  Conduct  of  research  and  development  to  meet  the  needs  of  the  United 
States  for  signals  intelligence  and  communications  security; 

(10)  Protection  of  the  security  of  its  installations,  activities,  property,  informa- 
tion, and  employees  by  appropriate  means,  including  such  investigations  of 
applicants,  employees,  contractors,  and  other  persons  with  similar  associ- 
ations with  the  NSA  as  are  necessary; 

(11)  Prescribing,  within  its  field  of  authorized  operations,  security  regulations 
covering  operating  practices,  including  the  transmission,  handling  and  distri- 
bution of  signals  intelligence  and  communications  security  material  within 
and  among  the  elements  under  control  of  the  Director  of  the  NSA,  and 
exercising  the  necessary  supervisory  control  to  ensure  compliance  with  the 
regulations; 

(12)  Conduct  of  foreign  cryptologic  liaison  relationships,  with  liaison  for 
intelligence  purposes  conducted  in  accordance  with  policies  formulated  by  the 
Director  of  Central  Intelligence;  and 

(13)  Conduct  of  such  administrative  and  technical  support  activities  within 
and  outside  the  United  States  as  are  necessary  to  perform  the  functions 
described  in  sections  (1)  through  (12)  above,  including  procurement. 

(c)  Offices  for  the  collection  of  specialized  intelligence  through  reconnais- 
sance programs,  whose  responsibilities  shall  include: 

(1)  Carrying  out  consolidated  reconnaissance  programs  for  specialized  intelli- 
gence; 

(2)  Responding  to  tasking  in  accordance  with  procedures  established  by  the 
Director  of  Central  Intelligence;  and 

(3)  Delegating  authority  to  the  various  departments  and  agencies  for  research, 
development,  procurement,  and  operation  of  designated  means  of  collection. 

(d)  The  foreign  intelligence  and  counterintelligence  elements  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps,  whose  responsibilities  shall  include: 

(1)  Collection,  production  and  dissemination  of  military  and  military-related 
foreign  intelligence  and  counterintelligence,  and  information  on  the  foreign 
aspects  of  narcotics  production  and  trafficking.  When  collection  is  conducted 
in  response  to  national  foreign  intelligence  requirements,  it  will  be  conducted 
in  accordance  with  guidance  from  the  Director  of  Central  Intelligence.  Collec- 
tion of  national  foreign  intelligence,  not  otherwise  obtainable,  outside  the 
United  States  shall  be  coordinatfii  with  the  VAX.  and  such  collection  within 
the  United  States  shall  be  coordinated  wth   r  •  [  i^l 
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(2)  Conduct  of  counterintelligence  activities  outside  the  United  States  in 
coordination  with  the  CIA.  and  within  the  United  States  in  coordination  with 
the  FBI;  and 

(3)  Monitoring  of  the  development,  procurement  and  management  of  tactical 
intelligence  systems  and  equipment  and  conducting  related  research,  develop- 
ment, and  test  and  evaluation  activities. 

(e)  Other  offices  within  the  Department  of  Defense  appropriate  for  conduct  of 
the  intelligence  missions  and  responsibilities  assigned  to  the  Secretary  of 
Defense.  If  such  other  offices  are  used  for  intelligence  purposes,  the  provisions 
of  Part  2  of  this  Order  shall  apply  to  those  offices  when  used  for  those 
purposes. 

1.13  The  Department  of  Energy.  The  Secretary  of  Energy  shall: 

(a)  Participate  with  the  Department  of  State  in  overtly  collecting  information 
with  respect  to  foreign  energy  matters; 

(b)  Produce  and  disseminate  foreign  intelligence  necessarj'  for  the  Secretary's 
responsibilities: 

(c)  Participate  in  formulating  intelligence  collection  and  analysis  requirements 
where  the  special  expert  capability  of  the  Department  can  contribute;  and 

(d)  Provide  expert  technical,  analytical  and  research  capability  to  other  agen- 
cies within  the  Intelligence  Community. 

1.14  The  Federal  Bureau  of  Investigation.  Under  the  supervision  of  the 
Attorney  General  and  pursuant  to  such  regulations  as  the  Attorney  General 
may  establish,  the  Director  of  the  FBI  shall: 

(a)  Within  the  United  States  conduct  counterintelligence  and  coordinate  coun- 
terintelligence activities  of  other  agencies  within  the  Intelligence  Community. 
When  a  counterintelligence  activity  of  the  FBI  involves  military  or  civilian 
personnel  of  the  Department  of  Defense,  the  FBI  shall  coordinate  with  the 
Department  of  Defense; 

(b)  Conduct  counterintelligence  activities  outside  the  United  States  in  coordi- 
nation with  the  CIA  as  required  by  procedures  agreed  upon  by  the  Director  of 
Central  Intelligence  and  the  Attorney  General: 

(c)  Conduct  within  the  United  States,  when  requested  by  officials  of  the 
Intelligence  Community  designated  by  the  President,  activities  undertaken  to 
collect  foreign  intelligence  or  support  foreign  intelligence  collection  require- 
ments of  other  agencies  within  the  Intelligence  Community,  or,  when  request- 
ed by  the  Director  of  the  National  Security  Agency,  to  support  the  communica- 
tions security  activities  of  the  United  States  Government; 

(d)  Produce  and  disseminate  foreign  intelligence  and  counterintelligence:  and 

(6)  Carry  out  or  contract  for  research,  development  and  procurement  of 
technical  systems  and  devices  relating  to  the  functions  authorized  above. 

Part  2 

Conduct  of  Intelligence  Activities 

2.1  Need.  Accurate  and  timely  information  about  the  capabilities,  intentions 
and  activities  of  foreign  powers,  organizations,  or  persons  and  their  agents  is 
essential  to  informed  decisionmaking  in  the  areas  of  national  defense  and 
foreign  relations.  Collection  of  such  information  is  a  priority  objective  and  will 
be  pursued  in  a  vigorous,  innovative  and  responsible  manner  that  is  consistent 
with  the  Constitution  and  applicable  law  and  respectful  of  the  principles  upon 
which  the  United  States  was  founded. 

2.2  Purpose.  This  Order  is  intended  to  enhance  human  and  technical  collec- 
tion techniques,  especially  those  undertaken  abroad,  and  the  acquisition  of 
significant  foreign  intelligence,  as  well  as  the  detection  and  countering  of 
international  terrorist  activities  and  espionage  conducted  by  foreign  powers. 
Set  forth  below  are  certain  general  principles  that,  in  addition  to  and  consist- 
ent with  applicable  laws,  are  intended  to  achieve*  the  proper  balance  between 
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the  acquisition  of  essential  information  and  protection  of  individual  interests. 
Nothing  in  this  Order  shall  be  construed  to  apply  to  or  interfere  with  any 
authorized  civil  or  criminal  law  enforcement  responsibility  of  any  department 
or  agency. 

2.3  Collection  of  Information.  Agencies  within  the  Intelligence  Community 
are  authorized  to  collect,  retain  or  disseminate  information  concerning  United 
States  persons  only  in  accordance  with  procedures  established  by  the  head  of 
the  agency  concerned  and  approved  by  the  Attorney  General,  consistent  with 
the  authorities  provided  by  Part  1  of  this  Order.  Those  procedures  shall  permit 
collection,  retention  and  dissemination  of  the  following  types  of  information: 

(a)  Information  that  is  pubhcly  available  or  collected  with  the  consent  of  the 
person  concerned; 

(b)  Information  constituting  foreign  intelligence  or  counterintelligence,  includ- 
ing such  information  concerning  corporations  or  other  commercial  organiza- 
tions. Collection  within  the  United  States  of  foreign  intelligence  not  otherwise 
obtainable  shall  be  undertaken  by  the  FBI  or.  when  significant  foreign  intelli- 
gence is  sought,  by  other  authorized  agencies  of  the  Intelligence  Community, 
provided  that  no  foreign  intelligence  collection  by  such  agencies  may  be 
undertaken  for  the  purpose  of  acqfliring  information  concerning  the  domestic 
activities  of  United  States  persons; 

(c)  Information  obtained  in  the  course  of  a  lawful  foreign  intelligence,  counter- 
intelligence, international  narcotics  or  international  terrorism  investigation; 

(d)  Information  needed  to  protect  the  safety  of  any  persons  or  organizations, 
including  those  who  are  targets,  victims  or  hostages  of  international  terrorist 
organizations; 

(e)  Information  needed  to  protect  foreign  intelligence  or  counterintelligence 
sources  or  methods  from  unauthorized  disclosure.  Collection  within  the  United 
States  shall  be  undertaken  by  the  FBI  except  thai  other  agencies  of  the 
Intelligence  Community  may  also  collect  such  information  concerning  present 
or  former  employees,  present  or  former  intelligence  agency  contractors  or  their 
present  or  former  employees,  or  applicants  for  any  such  employment  or 
contracting; 

(f)  Information  concerning  persons  who  are  reasonably  believed  to  be  poten- 
tial sources  or  contacts  for  the  purpose  of  determining  their  suitability  or 
credibility; 

(g)  Information  arising  out  of  a  lawful  personnel,  physical  or  communications 
security  investigation; 

(h)  Information  acquired  by  overhead  reconnaissance  not  directed  at  specific 
United  States  persons; 

(i)  Incidentally  obtained  information  that  may  indicate  involvement  in  activi- 
ties that  may  violate  federal,  state,  local  or  foreign  laws:  and 

(j)  Information  necessary  for  administrative  purposes. 

In  addition,  agencies  within  the  Intelligence  Community  may  disseminate 
information,  other  than  information  derived  from  signals  intelligence,  to  each 
appropriate  agency  within  the  Intelligence  Community  for  purposes  of  allow- 
ing the  recipient  agency  to  determine  whether  the  information  is  relevant  to  its 
responsibilities, and  can  be  retained  by  it. 

2.4  Collection  Techniques.  Agencies  within  the  Intelligence  Community  shall 
use  the  least  intrusive  collection  techniques  feasible  within  the  United  States 
or  directed  against  United  States  persons  abroad.  Agencies  are  not  authorized 
to  use  such  techniques  as  electronic  surveillance,  unconsented  physical 
search,  mail  surveillance,  physical  surveillance,  or  monitoring  devices  unless 
they  are  in  accordance  with  procedures  established  by  the  head  of  the  agency 
concerned  and  approved  by  the  Attorney  General.  Such  procedures  shall 
protect  constitutional  and  other  legal  rights  and  limit  use  of  such  information 
to  lawful  governmental  purposes.  These  procedures  shall  not  authorize; 
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(a)  The  CIA  to  engage  in  electronic  surveillance  within  the  United  States 
except  for  the  purpose  of  training,  testing,  or  conducting  countermeasures  to 
hostile  electronic  surveillance; 

(b)  Unconsented  physical  searches  in  the  United  States  by  agencies  other  than 
the  FBI,  except  for: 

(1)  Searches  by  counterintelligence  elements  of  the  military  services  directed 
against  military  personnel  writhin  the  United  States  or  abroad  for  intelligence 
purposes,  when  authorized  by  a  military  commander  empowered  to  approve 
physical  searches  for  law  enforcement  purposes,  based  upon  a  finding  of 
probable  cause  to  believe  that  such  persons  are  acting  as  agents  of  foreign 
powers;  and 

(2)  Searches   by  CIA  of  personal  property   of  non-United  States  persons 

lawfully  in  its  possession. 

(c)  Physical  surveillance  of  a  United  States  person  in  the  United  States  by 
agencies  other  than  the  FBI,  except  for: 

(1)  Physical  surveillance  of  present  or  former  employees,  present  or  former 
intelligence  agency  contractors  or  their  present  of  former  employees,  or 
applicants  for  any  such  employment  or  contracting;  and 

(2)  Physical  surveillance  of  a  military  person  employed  by  a  nonintelligence 
element  of  a  military  service. 

(d)  Physical  surveillance  of  a  United  States  person  abroad  to  collect  foreign 
intelligence,  except  to  obtain  significant  information  that  cannot  reasonably 
be  acquired  by  other  means. 

2  5  Attorney  General  Approval.  The  Attorney  General  hereby  is  delegated 
the  power  to  approve  the  use  for  intelligence  purposes,  within  the  United 
States  or  against  a  United  States  person  abroad,  of  any  technique  for  which  a 
warrant  would  be  required  if  undertaken  for  law  enforcement  purposes, 
provided  that  such  techniques  shall  not  be  undertaken  unless  the  Attorney 
General  has  determined  in  each  case  that  there  is  probable  cause  to  believe 
that  the  technique  is  directed  against  a  foreign  power  or  an  agent  of  a  foreign 
power.  Electronic  surveillance,  as  defined  in  the  Foreign  Intelligence  Surveil- 
lance Act  of  1978.  shall  be  conducted  in  accordance  with  that  Act,  as  well  as 
this  Order. 

2.6  Assistance  to  Law  Enforcement  Authorities.  Agencies  within  the  Intelli- 
gence Community  are  authorized  to: 

(a)  Cooperate  with  appropriate  law  enforcement  agencies  for  the  purpose  of 
protecting  the  employees,  information,  property  and  facihties  of  any  agency 
within  the  Intelligence  Community; 

(b)  Unless  otherwise  precluded  by  law  or  this  Order,  participate  in  law 
enforcement  activities  to  investigate  or  prevent  clandestine  intelligence  activi- 
ties by  foreign  powers,  or  international  terrorist  or  narcotics  activities; 

(c)  Provide  specialized  equipment,  technical  knowledge,  or  assistance  of 
expert  personnel  for  use  by  any  department  or  agency,  or,  when  lives  are 
endangered,  to  support  local  law  enforcement  agencies.  Provision  of  assist- 
ance by  expert  personnel  shall  be  approved  in  each  case  by  the  General 
Counsel  of  the  providing  agency;  and 

(d)  Render  any  other  assistance  and  cooperation  to  law  enforcement  authori- 
ties not  precluded  by  applicable  law. 

2.7  Contracting.  Agencies  within  the  Intelligence  Community  are  authorized 
to  enter  into  contracts  or  arrangements  for  the  provision  of  goods  or  services 
with  private  companies  or  institutions  in  the  United  States  and  need  not 
reveal  the  sponsorship  of  such  contracts  or  arrangements  for  authorized 
intelligence  purposes.  Contracts  or  arrangements  with  academic  institutions 
may  be  undertaken  only  with  the  consent  of  appropriate  officials  of  the 
institution. 
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2.8  Consistency  With  Other  Laws.  Nothing  in  this  Order  shall  be  construed 
to  authorize  any  activity  in  violation  of  the  Constitution  or  statutes  of  the 
United  States. 

2.9  Undisclosed  Participation  in  Organizations  Within  the  United  States.  No 
one  acting  on  behalf  of  agencies  within  the  Intelligence  Community  may  join 
or  otherwise  participate  in  any  organization  in  the  United  States  on  behalf  of 
any  agency  within  the  Intelligence  Community  without  disclosing  his  intelli- 
gence affiliation  to  appropriate  officials  of  the  organization,  except  in  accord- 
ance with  procedures  established  by  the  head  of  the  agency  concerned  and 
approved  by  the  Attorney  General.  Such  participation  shall  be  authorized  only 
if  it  is  essential  to  achieving  lawful  purposes  as  determined  by  the  agency 
head  or  designee.  No  such  participation  may  be  undertaken  for  the  purpose  of 
influencing  the  activity  of  the  organization  or  its  members  except  in  cases 
where: 

(a)  The  participation  is  undertaken  on  behalf  of  the  FBI  in  the  course  of  a 
lawful  investigation:  or 

(b)  The  organization  concerned  is  composed  primarily  of  individuals  who  are 
not  United  States  persons  and  is  reasonably  believed  to  be  acting  on  behalf  of 
a  foreign  power. 

2.10  Human  Experimentation.  No  agency  within  the  Intelligence  Community 
shall  sponsor,  contract  for  or  conduct  research  on  human  subjects  except  in 
accordance  with  guideHnes  issued  by  the  Department  of  Health  and  Human 
Services.  The  subject's  informed  consent  shall  be  documented  as  required  by 
those  guidelines. 

2.11  Prohibition  on  Assassination.  No  person  employed  by  or  acting  on 
behalf  of  the  United  States  Government  shall  engage  in,  or  conspire  to  engage 
in,  assassination. 

2.12  Indirect  Participation.  No  agency  of  the  Intelligence  Community  shall 
participate  in  or  request  any  person  to  undertake  activities  forbidden  by  this 
Order. 

Part  3 

General  Provisions 

3.1  Congressional  Oversight.  The  duties  and  responsibilities  of  the  Director 
of  Central  Intelligence  and  the  heads  of  other  departments,  agencies,  and 
entities  engaged  in  intelligence  activities  to  cooperate  with  the  Congress  in  the 
conduct  of  its  responsibilities  for  oversight  of  intelligence  activities  shall  be  as 
provided  in  title  50,  United  States  Code,  section  413.  The  requirements  of 
section  662  of  the  Foreign  Assistance  Act  of  1961.  as  amended  {22  U.S.C.  2422), 
and  section  501  of  the  National  Security  Act  of  1947,  as  amended  {50  U.S.C. 
413),  shall  apply  to  all  special  activities  as  defined  in  this  Order. 

3.2  Implementation.  The  NSC,  the  Secretary  of  Defense,  the  Attorney  Gener- 
al, and  the  Director  of  Central  Intelligence  shall  issue  such  appropriate 
directives  and  procedures  as  are  necessary  to  implement  this  Order.  Heads  of 
agencies  within  the  Intelligence  Community  shall  issue  appropriate  supple- 
mentary directives  and  procedures  consistent  with  this  Order.  The  Attorney 
General  shall  provide  a  statement  of  reasons  for  not  approving  any  proce- 
dures established  by  the  head  of  an  agency  in  the  Intelligence  Community 
other  than  the  FBI.  The  National  Security  Council  may  establish  procedures  in 
instances  where  the  agency  head  and  the  Attorney  General  are  unable  to 
reach  agreement  on  other  than  constitutional  or  other  legal  grounds. 

3.3  Procedures.  Until  the  procedures  required  by  this  Order  have  been 
established,  the  activities  herein  authorized  which  require  procedures  shall  b^ 
conducted  in  accordance  with  existing  procedures  or  requirements  established 
under  Executive  Order  No.  12036.  Procedures  required  by  this  Order  shall  be 
established  as  expeditiously  as  possible.  All  procedures  promulgated  pursuant 
to  this  Order  shall  be  made  available  to  the  congressional  intelligence  commit- 
tees. 
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3.4  Definitions.  For  the  purposes  of  this  Order,  the  following  terms  shall  have 
these  meanings: 

(a)  Counterintelligence  means  information  gathered  and  activities  conducted 
to  protect  against  espionage,  other  intelligence  activities,  sabotage,  or  assassi- 
nations conducted  for  or  on  behalf  of  foreign  powers,  organizations  or  per- 
sons, or  international  terrorist  activities,  but  not  including  personnel,  physical, 
document  or  communications  security  programs. 

(b)  Electronic  surveillance  means  acquisition  of  a  nonpublic  communication 
by  electronic  means  without  the  consent  of  a  person  who  is  a  party  to  an 
electronic  communication  or.  in  the  case  of  a  nonelectronic  communication, 
without  the  consent  of  a  person  who  is  visably  present  at  the  place  of 
communication,  but  not  including  the  use  of  radio  direction-finding  equipment 
solely  to  determine  the  location  of  a  transmitter. 

(c)  Employee  means  a  person  employed  by.  assigned  to  or  acting  for  an 
agency  within  the  Intelligence  Community. 

(d)  Foreign  intelligence  means  information  relating  to  the  capabilities,  inten- 
tions and  activities  of  foreign  powers,  organizations  or  persons,  but  not 
including  counterintelligence  except  for  information  on  international  terrorist 
activities. 

(e)  Intelligence  activities  means  all  activities  that  agencies  within  the  Intelli- 
gence Community  are  authorized  to  conduct  pursuant  to  this  Order. 

(f)  Intelligence  Community  and  agencies  within  the  Intelligence  Community 
refer  to  the  following  agencies  or  organizations: 

(1)  The  Central  Intelligence  Agency  (CIA): 

(2)  The  National  Security  Agency  (NSA): 

(3)  The  Defense  Intelligence  Agency  (DIA); 

(4)  The  offices  within  the  Department  of  Defense  for  the  collection  of  special- 
ized national  foreign  intelligence  through  reconnaissance  programs; 

(5)  The  Bureau  of  Intelligence  and  Research  of  the  Department  of  State; 

(6)  The  intelligence  elements  of  the  Army.  Navy,  Air  Force,  and  Marine  Corps, 
the  Federal  Bureau  of  Investigation  (FBI),  the  Department  of  the  Treasury,  and 
the  Department  of  Energy;  and 

(7)  The  staff  elements  of  the  Director  of  Central  Intelligence. 

(g)  The  National  Foreign  Intelligence  Program  includes  the  programs  listed 
below,  but  its  composition  shall  be  subject  to  review  by  the  National  Security 
Council  and  modification  by  the  President: 

(1)  The  programs  of  the  CIA; 

(2)  The  Consolidated  Cryptologic  Program,  the  General  Defense  Intelligence 
Program,  and  the  programs  of  the  offices  within  the  Department  of  Defense  for 
the  collection  of  specialized  national  foreign  intelligence  through  reconnais- 
sance, except  such  elements  as  the  Director  of  Central  Intelligence  and  the 
Secretary  of  Defense  agree  should  be  excluded; 

(3)  Other  programs  of  agencies  within  the  Intelligence  Community  designated 
jointly  by  the  Director  of  Central  Intelligence  and  the  head  of  the  department 
or  by  the  President  as  national  foreign  intelligence  or  counterintelligence 
activities; 

(4)  Activities  of  the  staff  elements  of  the  Director  of  Central  Intelligence; 

(5)  Activities  to  acquire  the  intelligence  required  for  the  planning  and  conduct 
of  tactical  operations  by  the  United  States  military  forces  are  not  included  in 
the  National  Foreign  Intelligence  Program. 

(h)  Special  activities  means  activities  conducted  in  support  of  national  foreign 
policy  objectives  abroad  which  are  planned  and  executed  so  that  the  role  of 
the  United  States  Government  is  not  apparent  or  acknowledged  publicly,  and 
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functions  in  support  ol  such  activities,  but  which  are  not  intended  to  influence 
United  States  political  processes,  public  opinion,  policies,  or  media  and  do  not 
include  diplomatic  activities  or  the  collection  and  production  of  intelligence  or 
related  support  functions. 

(i)  United  States  person  means  a  United  States  citizen,  an  alien  known  by  the 
intelligence  agency  concerned  to  be  a  permanent  resident  alien,  an  unincor- 
porated association  substantially  composed  of  United  States  citizens  or  per- 
manent resident  aliens,  or  a  corporation  incorporated  in  the  United  States, 
except  for  a  corporation  directed  and  controlled  by  a  foreign  government  or 
governments. 

3.5  Purpose  and  Effect.  This  Order  is  intended  to  control  and  provide 
direction  and  guidance  to  the  Intelligence  Community.  Nothing  contained 
herein  or  in  any  procedures  promulgated  hereunder  is  intended  to  confer  any 
substantive  or  procedural  right  or  privilege  on  any  person  or  organization. 

3.6  Revocation.  Executive  Order  No.  12036  of  January  24.  1978,  as  amended, 
entitled  "United  States  Intelligence  Activities."  is  revoked. 
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Executive  Order  12334  of  December  4.  1981 
Presiden;  ^  iiiiciiigence  Oversight  Board 


By  the  authority  vested  in  my  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  enhance  the  security  of  the 
United  States  by  assuring  the  legality  of  activities  of  the  Intelligence  Commu- 
nity, it  is  hereby  ordered  as  follows: 

Section  1.  There  is  hereby  established  within  the  White  House  Office,  Execu- 
tive Office  of  the  President,  the  Presidents  Intelligence  Oversight  Board, 
which  shall  be  composed  of  three  members.  One  member,  appointed  from 
among  the  membership  of  the  President's  Foreign  Intelligence  Advisory  Board 
shall  be  designated  by  the  President  as  Chairman.  Members  of  the  Board  shall* 
serve  at  the  pleasure  of  the  President  and  shall  be  appointed  by  the  President 
from  among  trustworthy  and  distinguished  citizens  outside  the  Government 
who  are  qualified  on  the  basis  of  achievement,  experience  and  independence 
The  Board  shall  utilize  such  full-time  staff  and  consultants  as  authorized  by 
the  President.  ' 

Sec.  2.  The  Board  shall: 

(a]  Inform  the  President  of  intelligence  activities  that  any  member  of  the  Board 
believes  are  in  violation  of  the  Constitution  or  laws  of  the  United  States 
Executive  orders,  or  Presidential  directives: 

(bj  Forward  to  the  Attorney  General  reports  received  concerning  intelligence 
activities  that  the  Board  believes  may  be  unlawful; 

(c)  Review  the  internal  guidelines  of  each  agency  within  the  Intelligence 
Community  concerning  the  lawfulness  of  intelligence  activities: 

(d)  Review  the  practices  and  procedures  of  the  Inspectors  General  and 
General  Counsel  of  the  Intelligence  Community  for  discovering  and  reporting 
intelligence  activities  that  may  be  unlawful  or  contrary  to  Executive  order  or 
Presidential  directive:  and 

(e)  Conduct  such  investigations  as  the  Board  deems  necessary  to  carry  out  its 
functions  under  this  Order. 

Sec.  3.  The  Board  shall,  when  required  by  this  Order,  report  directly  to  the 
President.  The  Board  shall  consider  and  take  appropriate  action  with  respect 
jo  matters  identified  by  the  Director  of  Central  Intelligence,  the  Central 
Intelligence  Agency  or  other  agencies  of  the  Intelligence  Community.  With 
respect  to  matters  deemed  appropriate  by  the  President,  the  Board  shall 
advise  and  make  appropriate  recommendations  to  the  Director  of  Central 
Intelligence,  the  Central  Intelligence  Agency,  and  other  agencies  of  the  Intelli- 
gence Community. 

Sec.  4.  The  heads  of  departments  and  agencies  of  the  Intelligence  Community 
shall,  to  the  extent  permitted  by  law.  provide  the  Board  with  all  information 
necessary  to  carry  out  its  responsibilities.  Inspectors  General  and  General 
Counsel  of  the  Intelligence  Community  shall,  to  the  extent  permitted  by  law. 
report  to.the  Board  concerning  intelligence  activities  that  they  have  reason  to 
believe  may  be  unlawful  or  contrary  to  Executive  order  or  Presidential 
directive. 
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Sec.  5.  Infonnation  made  available  to  the  Board  shall  be  given  all  necessary 
security  protection  in  accordance  with  applicable  laws  and  regtilations.  Each 
member  of  the  Board,  each  member  of  the  Board's  staff,  and  each  of  the 
Board's  consultants  shall  execute  an.  agreement  never  to  reveal  any  classified 
information  obtained  by  virtue  of  his  or  her  service  with  the  Board  except  to 
the  President  or  to  such  persons  as  the  President  may  designate. 

Sec.  6.  Members  of  the  Board  shall  serve  without  compensation,  but  may 
receive  transportation,  expense,  and  per  diem  allowances  as  authorized  by 
law.  Staff  and  consultants  to  the  Board  shall  receive  pay  and  allowances  as 
anthorized  by  the  President. 
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Rules  and  Regulations 


This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicaMity   and  legal   effect,   most 
of   whjch  are  keyed   to  and  codified  in 
the  Code  of  Federal   Regulations,   which  Is 
putillshed   under   50   titles  pursuant   to  44 
use.    1510. 

The  Code  of  Federal   Regulations  is  soW 
by  the   Superintendent   of   Documents. 
Prices  of  new  books  are  listed   In  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credtt  Corpor:s:ion 
/CFRPart  1421 

Flaxseed  Purchase  Prograrr 
Regulations 

agency;  Cominodity  Credit  Corporalion, 
USDA. 

action:  Final  ruJe. 

summary:  This  rule  deletes  the 
r. ;;  ;,  i;i!)ns  codified  at  7  CFR  1421.175- 
1421.177  (1980-Crop  Flaxseed  Purr.hase 
Program  Regulations).  Provisions  setting 
forth  the  availability,  and  purchase  rates 
and  discounts  have  been  published 
annually  in  the  Federal  Register  and 
later  codified  in  the  Code  of  Federal 
Regulations.  These  program  provisions 
enable  eligible  flaxseed  producers  to 
receive  price  support  through  purcliases. 
In  order  to  avoid  amending  the  Code  of 
P'ederal  Regulations  each  year  a 
program  is  implemented,  the  annual 
crop  year  data  vvill  no  longer  be  codified 
in  the  Code  of  Federal  Regulations.  If 
the  determination  is  made  to  have  a 
price  support  prograin  in  a  future  crop 
year,  the  provisions  setting  forth  the 
program  data  will  be  published  as  a 
nn'irp  in  !hp  Federal  Register. 
EFFECTIVE  DATE:  December  8.  1981. 

FO«  FURTHER  INFORMATION  CONTACT: 

*'  ' •■;::(■  'A   !:r    ^.it'iJ.  'MiJ.    '^rt*; 

SUPPLEMENTARY  INFORMATION.    iTlis 

final  ruie  h;is  !>f>(>n  -f  v  irwrd  in 
accordancf  w;tf!  Si'i:r(  :,i:'\  s 
Memorandum  1512-1  n'-c  Kxecutive 
Order  12291  and  has  tifon  classified  as 
"not  major"  since  it  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 


government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition.  iTivestmenl. 
producti%nty.  innovation  or  on  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  will  not  have  a  major  impact 
specificaUy  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  (CCCJ  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability  and  purchase  rales  and 
discounts  were  published  annually  in 
the  Feder-H!  Resistor.  These  provisions 
werei.,,>     _  jl:::;lJ  in  the  Code  of 
Federal  Regulations.  In  the  future, 
however,  if  a  flaxseed  purchase  program 
is  authorized  for  a  particular  crop  year, 
availability  and  purchase  rates  and 
discount's  wii!  he  piii^lished  as  a  nobce 
in  the  Frxierai  Kfj^isser  Since  this  final 
rule  makes  no  substantive  change  in  the 
regulations  but  merely  deletes  the 
regulations  applicable  to  the  1980-crop 
year  for  flaxseed,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

The  provisions  previously  appearing 
at  7  CFR  1421.175-1421.177  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMiLARLY 
HANDLED  COMMODITIES 


Si)  1421.175  through  ti2i 
Final  Rule 


'  cier^ioved] 


Accordingly,  the  regxdations 
appearing  at  7  CFR  1421.175  through 
1421.177  (1980-Crop  Flaxseed  Purchase 
Program  Regulations)  are  hereby 
remox-ed  from  the  Code  of  Federal 
Regulations. 

(Sees.  4.  5. 62  Stat.  1070.  as  amended  (15 
U.S.C  714h.  714c):  sees.  301.  401.  63  Stat.  1054, 
as  amended  (7  U.S.C.  1447. 1421)] 


Federal 
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Tuesday.  Decein{>er  a  1981 


Signed  at  Wa^ingtoa.  D.C  on  Oecember 
1. 1981. 

Everett  Rank. 

Executive  Vice  President  Commodity  Credit 

Corporation. 

\\rV.  Doc  B1 -15132  FiM  t2-7-«i.  »«s  ani 
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7  CFR  Part  1421 

[AmdtD 

1980  and  Subseouent  Croos  Paanul 
Farm- S : o '  «■■  c  •„.' :> .» ;■    a ;  i  ~  f- •.:, ■ : '-) ,;, ....(. 
^ogram 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
1980  and  Subsequent  Crops  Peanut 
Farm-Stored  Loan  and  Purchase 
Program:  (1)  To  provide  availabihfy 
dates,  the  maturity  date  for  making 
loans  and  purchases;  and  (2)  to  delete 
references  to  annual  crop  supplements. 
DATErEfTe  ember  7,  1981. 

FOR  FURTHER  iHf  ORtNATlON  CONTACT: 
Carolyn  E.  CozarL  Cotton.  Graia  and 
Rice  Price  Support  Division.  ASCS.  US. 
Department  of  Agriculture,  P.O.  ^ox 
2415.  Wa^ington.  D.C.  20013.  (202J  447- 
7987.  A  final  Regulatory  Impact  Analysis 
is  being  prepared  and  will  be  avaUable 
fr--'"      '    -  '      '  .;dual. 

SUPPi-tMENTAfit   lf*«>BMATlON:ThiS 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  munber  of  the  Federal 
Assistance  Program  that  this  notice  of 
determination  applies  to  are: 
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Commodity  Loans  and  Purchases: 
10.051.  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95, 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

In  previous  years,  loan  and  purchase 
availability  dates,  maturity  dales,  loan 
nites,  and  purchase  rates  were 
published  annually  in  annual  crop  year 
supplements.  Such  supplements  were 
codified  and  published  in  the  Code  of 
Federal  Regulations.  However,  since 
those  provisions  were  only  applicable  to 
a  single  crop  year,  they  were  virtually 
obsolete  by  the  lime  they  were  actually 
printed  in  the  Code  of  Federal 
Regulations.  Accordingly,  effective  with 
ihe  1981  crop  of  peanuts,  loarf rates, 
purchase  rates,  and  localional 
differentials  will  be  published  as  a 
notice  in  the  Federal  Register.  Also, 
certain  provisions  relating  to  loan  and 
purchase  availability  dates  and  loan 
maturity  dates  will  be  transferred  to  the 
permanent  program  regulations.  The 
purpose  of  this  rule  is  to  amend  the 
permanent  program  regulations  to 
reflect  the  above  change. 

Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
biit  merely  provides  availability  and 
maturity  date?  and  deletes  references  to 
tho  annual  crop  supplements  which 
were  previously  codified,  it  is  hereby 
dotermined  that  no  further  public 
rulemaking  is  required  with  respect  to 
this  rule.  Accordingly,  this  final  rule 
shall  become  effective  upon  dale  of 
filing  with  the  Director,  Office  of  the 
Federal  Register. 

Final  nile 


PART  1421— GRAINS  AND  SIM 
HANDLED  COMMOD!TiES 


.Rf  V 


Accordingly,  the  regulations  at  7  CFR 
1421.280,  1421.281,  1421.286.  1421.288, 
and  1421.292  (b)  (2)  and  (3)  are  revised 
to  read  as  set  forth  below.  The  material 
previously  published  in  these  sections 
remains  in  full  force  and  effect  with 
respect  to  the  applicable  ciop  years. 


§1421.280    Purpose. 

This  subpart  (including  any 
amendments  or  notices  published  in  the 
Federal  Register  wilh  respect  thereto), 
the  Acreage  Allotments,  Marketing 
Quotas,  and  Poundage  Quotas  for  1978 
and  Subsequent  Crops  of  Peanuts 
Regulations  in  Chapter  VII  of  this  Title  7 
(hereinafter  referred  to  as  "acreage 
allotment  regulations")  and  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops  in  this 
Subchapter  B  (hereinafter  referred  to  as 
the  "general  regulations')  to  the  extent 
that  the  provisions  thereof  are  not  made 
inapplicable  by  the  provisions  of  this 
subpart,  contain  the  terms  and 
conditions  under  which  CCC  will  make 
farm-stored  peanut  loans  to,  and 
purchases  from,  eligible  producers  on 
eligible  1980  and  subsequent  crops  of 
farmers  stock  quota  peanuts  and  loans 
to  eligible  producers  on  eligible  1980  and 
subsequent  crops  of  additional  farmers 
stock  peanuts.  The  General  Regulations 
Governing  1979  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations  in  this  Subchapter  B 
and  any  amendments  and  notices 
published  in  the  Federal  Register  with 
respect  thereto  (hereinafter  referred  to 
in  this  subpart  as  "the  peanut 
warehouse  storage  regulations'"), 
contain  the  terms  and  conditions  under 
which  eligible  producers  may  obtain 
price  support  advances  on  eligible  1979 
and  subsequent  crops  of  warehouse- 
stored  farmers  stock  peanuts  from 
certain  area  marketing  associations 
which,  acting  in  behalf  of  such 
producers  collectively,  will  obtain  price 
support  warehouse  storage  loans  from 
CCC. 

$1421.281    Availability. 

(a)  Loans.  Requests  for  loans  on 
eligible  farm-stored  additional  peanuts 
must  be  submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  or 
before  January  31  of  the  year  following 
the  year  in  which  the  crop  was 
produced.  Requests  for  loans  on  eligible 
farm-stored  quota  peanuts  must  be 
submitted  by  producers  to  the 
appropriate  county  ASCS  office  on  or 
before  March  31  of  the  year  following 
the  year  in  which  the  crop  was 
produced. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase  eligible  quota  peanuts 
not  under  loan  must  execute  and  deliver 
to  the  appropriate  county  ASCS  office, 
on  or  before  April  30  of  the  year 
following  the  year  in  which  the  crop  was 
produced,  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  peanuts  to  be  sold  to  CCC. 
Additional  peanuts  are  not  eligible  for 
purchase. 


§1421.286     Price  support  rates. 

(a)  Quota  peanuts.  Loans  and 
purchases  on  quota  peanuts  shall  be  al 
the  basic  quota  price  support  loan  rate 
for  that  type  farmers  stock  peanuts  as 
published  annually  in  a  notice  in  the 
Federal  Register. 

(b)  Additional  peanuts.  Loans  on 
additional  peanuts  shall  be  made  on  the 
basis  of  a  percent  of  the  basic  quota 
price  support  loan  rate  for  that  type 
farmers  stock  peanuts  as  published 
annually  in  a  notice  in  the  Federal 
Register. 

§  1421   2S&      Matjfity  O^  :o3r:s 

Farm-sloreJ  peanut  loans  will  mature 
on  demand  but  no  later  than  June  30  of 
the  year  following  the  year  in  which  the 

crop  was  produ^!"' 

§  1421.292    Settle.Tienl. 

[b]  Siftthmcnt  values.  '   *   * 

(2)  Values  for  quota  peanuts.  The 
settlement  value  for  quota  peanuts  shall 
be  the  applicable  quota  support  rates 
including  premiums  and  discounts  as 
published  annually  in  a  notice  in  the 
Federal  Register  except  that  the 
additional  support  rate  shall  be  used  for 
any  peanuts  from  a  farm  delivered  by  a 
producer  to  CCC  which,  when  added  to 
the  peanuts  otherwise  marketed  or 
considered  marketed  from  the  farm  as 
quota  peanuts,  would  exceed  the  farm 
poundage  quota  if  CCC  determines  that 
the  producer  made  an  inadvertent  error 
in  determining  the  loan  quantity. 
However,  if  such  excess  quantity  was 
not  due  to  an  inadvertent  error,  such 
quantity  shall  not  be  accepted  and  shall 
be  subject  to  marketing  quota  and/or 
poundage  quota  penalties  as  set  forth  in 
7  CFR  Part  729.  In  addition,  the 
additional  support  rate  shall  be  used  for 
all  peanuts  which  do  not  grade 
Segregation  1  at  time  of  delivery  if  the 
producer  does  not  elect  to  settle  such 
additional  loan  peanuts  as  quota 
peanuts.  If  the  producer  elects  to  settle 
such  peanuts  as  quota  peanuts,  the 
quantity  shall  not  exceed  the  smaller  of 
the  difference  between  the  production  of 
Segregation  1  peanuts  on  the  farm  and 
the  farm  poundage  quota  or  the 
undermarketing  of  quota  peanuts  shown 
on  the  farm  marketing  card. 

(3)  Values  of  additional  peanuts.  The 
settlement  value  for  additional  peanuts 
shall  be  the  applicable  additional 
support  rate  including  the  premiums  and 
discounts  as  published  annually  in  a 
notice  in  the  Federal  Register. 

(Sees.  4,  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  101, 108.  401.  403. 
40.5,  63  Stat.  1051,  as  amended  (7  U.S.C.  1441, 
1445c,  1421, 1423, 1425)) 


Signed  at  Washington.  D.C..  on  Decrmber 

1,  1981. 

Everett  Rank. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

IIH  Dm:  81,15131  Filed  13-7-«l.  B:4S  «m| 
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Anima:  and  Plant  Health  Inspection 
Service 

9CFB  Part  ai 

Inspection  anc  Handling  of  Livestock 
fof  Fxporiatiop  Deletion  and  Addition 
*o  Ports  of  Embarkation  of  Animals 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  final  nile. 

summary:  This  action  affirms  the  final 
rule  published  in  the  Federal  Register  on 
July  13, 1981.  which  deleted  New  York. 
New  York,  from  the  list  of  ports  which 
have  facilities  available  only  for  certain 
species  of  animals,  and  added  New 
York,  New  York,  and  Portland.  Oregon, 
to  the  list  of  airports  and  ocean  ports 
designated  as  ports  of  embarkation  for 
all  species  of  animals.  The  final  rule 
also  revised  the  method  of  listing  said 
ports  and  provided  a  listing  of  the  name, 
address,  and  telephone  number  of 
export  inspection  facilities  located  at 
the  designated  ports  of  embarkation.  No 
comments  were  received,  therefore,  this 
document  is  necessary  to  announce  that 
the  final  rule,  as  published,  will  not  be 
amended. 

EFFECTIVE  Da^^e     '  cember  8,  1981. 
FOR  FURTHER  l,^FORMATION  CONTACT: 
Dr.  1 1.  A.  Waters.  USDA,  APHIS,  VS, 
Room  826,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  KfD  20782, 
:!01-4.36-8383. 
SUPPLEMENTARY  iNFORMATlON.  i  his 

final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  annua]  effect  on  the  economy  of  SlOO 
million  or  more;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
A  document  published  in  the  Federal 


Register  on  July  13. 1981  (46  FR  35912- 
35913).  deleted  New  York.  New  York, 
from  the  list  of  pwrts  which  have 
facilities  available  only  for  certain 
species  of  animals,  and  added  New 
.York.  New  York,  and  Portland,  Oregon, 
to  the  list  of  airports  and  ocean  ports 
designated  as  ports  of  embarkation  for 
all  species  of  animals. 

The  final  rule  also  revised  the  method 
of  listmg  said  ports  and  proxided  a 
listing  of  the  name,  address,  and 
telephone  number  of  export  inspection 
facilities  located  at  the  designated  ports 
of  embarkation  and  revised  the  citation 
of  authority  to  include  relevant 
delegations  of  authority  and 
organizational  information. 

The  only  alternative  to  these 
amendments  that  was  considered  was 
not  to  amend  the  regulations.  This 
alternative  was  rejected  for  the 
following  reasons.  The  port  of  New 
York,  .New  York,  was  previously 
approved  only  for  horses  because 
facilities  at  that  port  could  only 
accommodate  horses.  The  port  of 
Portland,  Oregon,  had  been  designated 
as  a  port  of  embarkation  in  certain 
circumstances  because  it  did  not  have 
facilities  to  accommodate  all  classes  of 
livestock.  Both  ports  now  have  approved 
facilities  which  can  accommodate  all 
classes  of  livestock.  Therefore,  not  to 
amend  the  regulations  would  impose  an 
uimecessary  burden  on  exporters  of 
additional  classes  of  livestock  desiring 
to  use  such  ports  when  the  facilities  at 
such  ports  are  now  able  to 
accommodate  all  classes  of  livestock. 
Also,  the  list  of  ports  of  embarkation 
was  reorganized  and  additional 
information  added  in  order  to  provide  a 
clear,  complete  reference  for  the  public 
of  export  inspection  facilities. 

This  amendment  was  made  effective 
immediately  in  order  to  inform  exporters 
of  the  current  situation  so  that  they 
could  make  appropriate  plans  to  export 
their  animals  and  avoid  unnecessary' 
restrictions  on  the  exportation  of 
animals. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  Therefore,  it 
has  been  determined  that  the  final  rule 
amending  9  CFR  91.14(a)  should  remain 
effective  as  published  in  the  Federal 
Register  on  July  13,  1981  at  46  ¥R  35912- 
35913. 

(Sec.  10.  26  Stat.  417;  sees.  4  and  5,  23  Stat.  32, 
as  amended:  sec.  1,  32  Stat.  791.  as  amended; 
sees.  12. 13. 14.  and  la  34  Stat.  1263,  as 


amended;  (21  II.S.C.  105. 112. 113. 120.  61Z 
613,  614,  and  618)  37  VR  28464.  28477;  38  FR 
19141) 

Done  at  Washington,  D.C.  this  first  day  of 

OccpmbtT  1981 . 

K.  R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Scn'ices. 

il K DiK.  in-:«yiB huhI  12 '-ki. allium] 
BILUNG  CODE  341fr-34-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  On  October  22, 1981,  the 

Farm  Credit  Administration  pui)lished 
final  regulations  implementing  those 
provisions  of  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592) 
which  expand  the  authority  of  financing 
institutions,  other  than  Farm  Credit 
System  institutions,  to  borrow  fiT)m  and 
discount  with  Federal  intermediate 
credit  banks  (46  FR  51882).  This 
document  revises  12  CFR  614.4560(b)(5) 
of  those  final  regulations  regarding  the 
authority  of  financing  institutions  to 
establish  and  maintain  access  to  a 
Federal  intennediate  credit  bank. 
EFFECTIVE  DATE;  Subject  to  two-House 
congressional  veto  as  explained  in  the 
Supplementary  Information,  notice  of 
actual  effective  dale  will  be  published. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration,  Farm  Credit 
Administration,  490  LEnfanI  Plaza.  SW.. 
Washington.  DC  20578  (202-755-2181). 
SUPPLEMENTARY  INFORMATION:  The 
revision  to  12  CFR  614.4560(b)(5) 
published  in  this  document  is  a 
necessary  clarification  of  the  final 
regulations  published  on  October  22. 
1981  (46  FR  51882)  which  expand  the 
authority  of  financing  institutions,  other 
than  Farm  Credit  System  institutions,  to 
borrow  from  and  discount  with  Federal 
intermediate  credit  banks.  To  ensure 
efficient  and  expeditious 
implementation  of  these  expanded 
authorities  it  is  necessary  that  the 
revision  of  12  CFR  614.4560(b)(5) 
published  in  this  document  be  effective 
on  the  same  date  as  the  final  regulations 
published  in  46  FR  51882.  The  effective 
date  of  the  final  regulations  published  in 
46  FR  51882  is  subject  to  secHon  5.18(c) 
of  the  Farm  Credit  Act  of  1971,  as 


50960 


Fed*>ral  Rt-Msf^r    '  '-'ol.  46,  No.  235  /  Tuesday.  December  8    li^l    '  Rii)f"^  and  R>'gulations 


amended  which  provides  for  a  two- 
House  congressional  veto.  The  changes 
to  12  CFR  614.4560(b)(5)  published  in 
this  document  are  also  subject  to  the 
provisions  of  section  5.18(c)  regarding 
the  two-House  congressional  veto. 
Because  of  these  considertitions,  the 
Farm  Credit  Administration  finds  it  is 
unnecessary  and  contrary  to  the  public 
interest  for  this  final  rule  to  be  subject  to 
the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553. 

A  final  notice  establishing  <he 
effective  date  of  the  final  regulations 
ivill  be  published  in  the  Federal 
Register. 


PART  614— LOAN  POl' 
OPERATIONS 


AN 


.\.  .AJiuiii^iw  Subpart  P,  Part  614  of 
Chapter  VI.  Title  12  of  the  CixJe  of 
Ft'Jcral  Regulations  is  amended  as 

shown 

Subpart  P— Federal  interTieOiate 
Credit  Bank  Financing  of  Other 
Financing  Institutions 

.Suction  614.45bO(b){5)  is  revised  to 
read  as  follows: 


.  614  4560 
access 


EsfabliS^!^g  =ir 


lantaining 


lb)-    ■   ' 

(5)  Credit  lines  with  a  Federal 
intermediate  credit  bank  shall  be 
established  based  solely  on  the 
managemeant  ability,  financial 
condition,  and  needs  of  the  OFI.  The  line 
shall  be  renegotiated  based  on  these 
same  criteria  when  the  needs  of  the  OFI 
increase.  A  credit  line  shall  be 
established  for  at  least  a  2-year  term  in 
support  of  the  OFI's  continuing  need  for 
access.  The  OFI  shall  provide  the  FICB  a 
2-year  projected  average  daily  loan 
balance.  Failure  to  maintain  an  annual 
average  daily  balance  of  loans 
discounted  to  at  least  70  percent  of  the 
projected  average  daily  balance  shall 
subject  the  OFI  to  payment  of  an  annual 
loan  commitment  fee.  The  fee  shall  be 
equal  to  1  percent  of  the  difference 
between  the  projected  and  approved 
average  daily  balance  and  the  actual 
average  daily  balance  of  loans 
outstanding  or  discounted.  The  Federal 
intermediate  credit  bank  must  make 
exceptions  when  failure  to  comply  with 
this  requirement  is  caused  by  a  general 
decrease  in  agricultural  borrowings 
caused  by  an  economic  decline,  but  no 
exception  shall  be  made  when  failure  to 
comply  with  this  requirement  is  due  to 
borrowings  obtained  from  other  sources 
or  repurchase  of  loans  by  an  affiliate. 
Repeated  failure  to  utilize  the  line  of 
credit  at  an  acceptable  level  may  result 


in  loss  of  access.  No  fee  shall  be 
assessed  if  the  relationship  is 
terminated  by  the  Federal  intermediate 
credit  bank  for  reasons  other  than  those 
stated  in  this  section.  OFls  with  inactive 
access  relationships  on  the  effective 
date  of  these  regulations  shall  be 
notified  and  given  a  reasonable 
opportunity  to  activate  or  cancel  the 
relationship. 

(Sees.  5.9,  5.12.  5.ia  Pub.  L  92-181,  85  Stat. 
619,  620.  621, 12  U.S.C.  2243,  2246  and  2252) 
Donald  E.  Wilkinson. 

Governor. 

|FH  D<)i:.  81-35128  Filed  12-7-flI;  *45  .»m| 
BILLING  CODE  S705-01-M 


12  CFR  Parts  614  and  615 

Loan  Poiictes  and  Operations.  Fiind^ng 
and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Oppr  (•ons 
Effective  Date 

agency:  Farm  Credit  Administration. 

action:  Final  rule:  notice  of  effective 
date. 

Si  MM  A  A  v:  The  Farm  Credit 
Auministration  published  final 
regulations  on  October  22, 1981  (46  FR 
51876)  implementing  provisions  of  the 
Farm  Credit  Act  Amendments  of  1980 
(Pub.  L.  96-592)  which  authorize  banks 
for  cooperatives  of  the  Farm  Credit 
System  to  provide  international  trade 
financing  and  related  services  to  eligible 
borrowers.  The  final  regulation  also 
amended  the  regulation  relating  to 
interest  rates  which  permits  the  boards 
of  directors  of  banks  for  cooperatives  to 
develop  and  adopt  an  interest  rate  plan, 
subject  to  Farm  Credit  Administration 
approval,  within  which  bank 
management  may  establish  rates. 

In  accordance  with  §  5.18(b)(1)  of  the 
Farm  Credit  Act  of  1971,  as  amended, 
the  subject  final  regulations  became 
pffortive  on  November  21, 1981. 
i.  f  r f ,;  T  yf  .J jite:  November  21, 1981. 

FOP  c:_,fj'-Hf.B   ,NfO"VA''OS  CONTACT: 

Larry  n.  uacon.  uepuiy  uovernor.  Office 
of  Administration.  Farm  Credit 
Administration,  490  L'Enfant  Plaza. 
S.W.,  Washington,  DC  20578  (202-755- 
2181). 

(Sees.  5.9,  5.12.  5.18,  Pub.  L.  93-181,  85  Stat. 
619,  620,  621,  as  amended,  12  U.S.C.  2243, 
2246,  and  2252) 
Donald  E.  Wilkinson, 

Governor. 

|FR  Doc.  81-351SZ  Filed  12-7-81: 8:45  am| 
BILLING  CODE  670S-O1-M 


COMMODITY  FUTURES  TRADtNG 
COMMISSION 

17  CFR  Parts  15,  16.  17,  19  and  2^ 

Reportinq  Require.nents  for  Ccil'act 
Markets,  Futures  Commission 
Merchants.  Members  of  E,<char,qes 

and  Largp  Tr.^ders 

agency:  Commodity  Futures  Trading 

f  i^iimission. 

action:  Final  rules  and  corrections. 


SUIMMARY:  The  Commission  is  amending 
§  18.00  of  its  regulations  to  eliminate  the 
routine  filing  of  series  03  reports  by 
large  traders.  Traders  will,  however,  be 
required  to  file  such  reports  within  24 
hours  of  a  special  call  by  the 
Commission  or  its  designee.  In  addition, 
the  Commission  is  adopting  other 
amendments  to  its  reporting 
requirements  which  affect  routine 
reports  that  the  Commission  will 
continue  to  collect.  These  are  as  follows: 

1.  Amendments  to  Commission  rules 
§§  15.00, 15.02  and  15.03  which  set  the 
reporting  levels  for  series  '03  reports  the 
same  as  those  for  01  reports  and 
designate  '01  forms  by  exchange  rather 
than  by  commodity; 

2.  Amendments  to  Part  17  of  the 
Commission's  rules  which: 

(a)  Require  futures  commission 
merchants  (FCMs)  and  clearing 
members  of  contract  markets  to  file 
series  '01  reports  and  Form  102  for 
accounts  which  they  own  or  control; 

(b)  More  fully  specify  the  manner  in 
which  positions  are  reported  on  the 
series  01  reports; 

(c)  Eliminate  the  practice  of  clearing 
members  mailing  '01  reports  except 
under  certain  circumstances; 

(d)  Require  that  01  reports  be  filed  by 
9:00  a.m.  local  time; 

(e)  Add  certain  information  which 
must  be  provided  on  the  Form  102;  and 

(f)  Explicitly  require  that  Form  102  be 
updated  if  information  previously 
reported  to  the  Commission  relating  to 
financial  interest  in  or  control  of  an 
account  is  no  longer  accurate; 

3.  Amendments  to  Commission  rules 
§  §  18.04  and  18.05  which  add  certain 
information  to  be  provided  by  traders  on 
the  Form  40  and  revise  the  information 
required  to  be  maintained  by  traders 
and  provided  to  the  Commission  on 
request;  and 

4.  Amendments  to  Commission 
reporting  rules  which  clarify  certain 
changes  the  Commission  made  when  it 
adopted  rules  governing  the  three  year 
pilot  program  in  commodity  options. 
EFFECTIVE  DATE:  January  1, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

l.amont  L.  Reese.  Associate  Director. 
Market  Surveillance  Section. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.. 
VY,i.shingfon.  D.C.  20581.  (202)  254-.'i310 
SUPPLEMENTARY  INFORMATION:  On 
August  21,  1981.  the  Commission 
published  for  public  comment  proposed 
amendments  to  its  large  trader  reporting 
system  (46  FR  42463).  The  amendments 
were  intended  to  reduce  existing 
paperwork  burdens  on  large  traders  and 
the  Commission  by  eliminating  the 
requirement  that  such  traders  file  series 
03  reports  on  a  routine  basis.'  Instead, 
the  Commission  proposed  that  large 
traders  be  required  to  file  '03  reports 
within  24  hours  of  a  special  call  by  the 
Commission  or  its  designee. 
Amendments  were  also  proposed  which 
were  designed  to  facilitate  the 
Commission's  market  surveillance 
efforts  in  the  absence  of  routine  '03 
reporting  and  to  conform  various  ♦ 
reporting  requirements  with  current 
industry  practices  also  were  proposed. 
Seven  persons,  including  P'CMs.  large 
traders  and  the  United  States 
Department  of  Justice,  responded  to  the 
Commission's  request  for  comments  on 
these  proposals.  These  commentators 
unanimously  supported  the 
Commission's  proposal  to  eliminate  the 
requirement  that  large  traders  file  '03 
reports  on  a  routine  basis.  Two  persons 
questioned  the  necessity  for  certain 
other  proposed  amendments.  After 
reviewing  the  proposals  and  the  public 
comments  thereon,  the  Commission  has 
determined  that  these  amendments  will 
substantially  decrease  certain 
paperwork  burdens  on  large  traders  and 
on  the  Commission  itself:  that  they  will 
in  no  way  limit  the  obligations  of  such 
traders  to  maintain  all  books  and 
records  which  are  currently  or  may  in 
the  future  be  required;  and  they  will  not 
impede  the  ability  of  the  Commission 
und  its  staff  to  obtain  full  and  unfettered 
access  to  such  information  upon  request. 
On  the  basis  of  its  judgment  that,  on 
balance,  these  proposals  will  not 
interfere  with  the  Commission's  ability 
to  discharge  its  statutory  obligations 
and  conduct  its  important  market 
surveillance  program,  the  Commission 
has  determined  to  adopt  these 
amendments  as  discussed  below. 


'  The  scries  '03  reports  are  required  lo  In-  filed 
with  thi  Comtnission  by  imy  trader  who  owns  or 
c.ontrol.s  a  reportable  futures  position.  A  n-portefile 
future,^  position  is  a  futures  position  in  any  one 
future  of  a  commodity  on  any  one  contract  market 
which  equals  or  exceeds  certain  levels  a.s  set  forth 
in  Commission  rule  §  ir>.08(c).  17  CFR  15.0;i|c) 
(1981).  Once  traders  have  otit.iined  a  reportable 
position,  they  must  report  trades,  positions, 
exchanges  of  futures  for  physicals  and  deliverv 
mformallon  on  series  03  reporis  and  classify  such 
(>ositions  as  specuJalive  or  hedging.  17  Cm  18.00. 


Require  Series  '03  Reports  on  Special 
Call 

Series  '03  reports  for  a  specific 
commodity  are  currently  filed  whenever 
a  trader  with  a  reportable  position  in 
lh:<t  commodity  makes  a  futures 
transaction  such  as  a  trade  or  delivery 
17  CFR  18.00  (1981).  The  Commission" 
estimates  that  about  367.000  such 
reports  are  routinely  filed  by  large 
traders  each  year.  As  noted  by  the 
Commission  in  the  August  21.  Federal 
Register,  because  of  recent  rule  changes, 
the  Commission  now  collects  much  of 
the  information  currently  contained  on 
series  03  reports  through  the  series  01 
reports  and  Forms  102  and  40.  (40  FR 
42463).- 

Accordinglj .  die  Commission 
proposed  amendments  to  its  regulations 
which  would  require  that  a  trader  only 
file  series  03  reports  within  24  hours  of 
a  special  call  by  the  Commission  or  its 
designee  for  the  period  of  time  specified 
in  the  special  call  during  which  the 
trader  held  a  reportable  position.''  In 
conjunction  with  requiring  series  '03 
reports  on  special  call,  the  Commission 
proposed  to  remove  rules  §  §  18.03  and 
18.07  and  to  amend  rules  §§  15.00(b)  and 
15.03  to  make  the  reporting  levels  for 
series  03  reports  the  same  as  for  series 
01  reports.  46  FR  42464  (IQei)." 

Five  persons  commented  on  the 
Commission's  proposal  to  require  the 


I'nder  Commission  Rule  17.00.  JXAls  and  foreign 
l)rokers  must  report  daily  each  reportable  position 
as  well  us  deli\ery  information  and  exchanges  of 
futures  for  physicals  ('EFPs' ).  17  CFR  17.00  (1981). 
These  positions  are  reported  on  Series  '01  forms. 
Form  10:i  is  filed  with  the  Commission  by  FCMs  and 
foreign  brokers  and  identifies  accounts  which  are 
reported  lo  the  Commission  on  series  '01  reports.  17 
CFR  17.01  (1981 ).  Form  40  is  provided  by  a 
reporl.ilile  trader  and  gives  certain  background 
information  on  the  trader.  17  CFR  18.04  (1981). 

■'The  Commission  noted  in  its  August  21.  1981. 
Federal  Register  release  that  generally  more 
(ompU te  information  concerning  a  trader's  position 
is  reported  on  Ihe  series  03  reporis  than  on  the 
series  '01  reports.  The  Commission  stated,  however, 
that  when  circumstances  dictate,  it  can  obtain  the 
additional  information  it  may  require  by  making  a 
t:all  on  specific  Ir.iders.  46  FR  42464. 

•Commission  rule  §  18.07  exempts  foreign  traders 
(rdni  filing  seritjs  '03  reports  for  any  commodity 
regulated  under  the  Act  but  not  specifically  set  forth 
in  Section  Z[a)  of  the  Act  prior  to  the  enactment  of 
the  Con-..7iodily  Futures  Trading  Commission  Act  of 
1974.  1-  CFR  18.0-  (1981).  Such  reports  are.  however, 
required  on  c.ill  by  Ihe  Commission.  Commission 
rule  S  ia03  specifics  the  time  and  place  for  filing 
ser.ps  03  re(>orls.  17  CFK  18.03  (1981). 

'I  he  Commission's  propo-scd  amendments  to  rules 
15.(10  and  15.03  would  lower  the  reporting  levels  for 
series  '03  reports  in  wheat,  com  and  soybeans  from 
l.OOti.fKX)  bushels  to  500.000  bushels,  in  soybean 
meak  soybean  oil.  copper  and  gold  fiom  200 
contracts  to  100  contracts,  in  live  hogs,  sugar,  long- 
lerTTi  US.  T-bonds  and  GNMAs  from  100  contracts 
lo  50  contracts,  in  platinum  and  foreign  currencies 
from  100  contracts  lo  25  contracts  and  in  90-day  and 
1-year  T-bill  contracts  from  50  contracts  to  25 
contracts.  17  ClU  15.00  and  15.03  (1981). 


filing  ol  St'iii"-    ill  .('jiij.'!s  nr.  bpi  Ll.Ji  La;. 

All  commentators  agreed  with  the 
Commission  that  the  benefits  which 
would  accrue  from  reducing  the 
reporting  burden  on  the  public 
outweighed  any  information  loss  to  the 
Commission.  The  Commission  is 
therefore  adopting  the  amendments  lo 
Parts  15  and  18  as  proposed. 

In  adopting  these  amendments,  the 
Commission  will  no  longer  obtain  on  a 
routine  basis  traders'  classification  of 
their  futures  position  as  speculative  or 
hedging.  The  Commission  fully  intends, 
however,  to  continue  monitoring  the 
d(!gree  of  hedge  and  speculative 
participation  in  futures  nrarkets.  Certain 
provisions  in  the  Commodity  Exchange 
Act  ("Act")  require  that  the  Commission 
distinguish  between  positions  which  are 
held  for  speculative  reasons  and  those 
which  are  held  to  reduce  price  risks 
associated  with  the  conduct  and 
management  of  a  commercial 
enterprise.' Although  traders'  positions 
can  be  classified  as  commercial  or 
noncommercial  on  the  basis  of 
information  received  from  traders  on  the 
Form  40,  the  Commission  will  seek  to 
determine  alternative  ways  in  which  it 
can  measure  more  precisely  the  relative 
amounts  of  speculation  and  bona  fide 
hedging  in  individual  markets. 

The  Commission  also  wishes  to 
reiterate  the  view  it  expressed  in 
proposing  this  amendment  that  the 
elimination  of  the  requirement  that  03 
reports  be  filed  on  a  routine  basis  will 
cause  the  Commission  to  rely  more 
heavily  on  series  '01  reports  and  Forms 
40  and  102  to  satisfy  its  routine  needs 
for  large  trader  information.* 
Concomitant  with  the  increased  reliance 
which  the  Commission  intends  to  place 
on  these  reports  to  satisfy  its 
informational  needs,  the  Commission 
will  carefully  monitor  their  accuracy 
and  timeliness  and  vigorously  pursue 
any  apparent  reporting  violation. 

Other  Proposed  Amendments 

In  addition  to  the  above,  the 
Commission  proposed  amendments  to 
its  reporting  requirements  which  it 
considered  necessary  in  order  to 


■See  for  example  sections  4a(l)  and  5(g)  of  the 
Act.  7  l.'.S.C.  6a(l)  and  7(g)  (1978  and  Sup.  HI  1979) 

"The  Commission  also  noted  that,  in  addition  lo 
niiirket  surveillance  and  enforcement  of  speculative 
limils.  large  trader  dale  provides  Ihe  basis  for  the 
Commission's  monthly  report  on  commitments  of 
large  traders.  46  FR  42464.  The  Commission  slated 
its  intention  lo  continue  publishing  this  report  using 
information  received  on  the  series  01  reports  and 
Ihe  Form  40  as  a  basis  for  the  publication.  Because 
ol  computer  systems  changes  that  are  currently 
being  implemented,  however.  Ihe  Commission  will 
suspend  publication  of  its  commitments  of  traders 
reports  aflei  the  effective  date  of  these  amendments 
until  furtliernotice. 
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conduct  surveillance  without  benefit  of 
the  series  03  reports  and  to  update  its 
reporting  rules  to  reflect  current 
practices.  These  were  as  follows: 

1.  FCM  and  Clearing  Member 
Reporting  on  Series  '01  Forms.  In  order 
to  obtain  the  information  required  on  the 
series  '01  reports  and  Forms  102  for  all 
large  traders,  the  Commission  proposed 
amendments  which  would  make  the 
house  accounts  of  FCMs  and  accounts 
of  clearing  members  who  are  not  FCMs 
subject  to  the  requirements  of  Part  17.' 
Clearing  members  would  be  required  to 
report  the  information  required  under 
Part  17  for  the  firm  and  for  officers  or 
employees  of  the  firm  who  own  or 
control  reportable  positions.  The 
proposed  amendments  provide, 
however,  that  an  FCM  or  clearing 
member  shall  not  report  positions  which 
the  firm  owns  or  controls  that  are 
carried  fully  disclosed  on  the  books  of 
another  FCM.  House  or  customer 
positions  carried  on  an  omnibus  basis 
with  another  FCM  would  be  reported  by 
the  FCM  or  clearing  member  originating 
the  omnibus  account.  In  conjunction 
with  the  above,  the  Commission 
proposed  to  amend  rule  §  15.01  to  reflect 
the  fact  that  clearing  members  would  be 
subject  to  the  reporting  requirements  in 
Part  17.  No  comments  were  received  on 
these  aspects  of  the  proposed 
amendments.  Accordingly,  the 
Commission  is  adopting  these 
amendments  as  proposed.* 

2.  Reporting  Positions  on  the  Series 
'01  Forms.  In  order  to  clarify  the  manner 
in  which  information  should  be  reported 
on  the  series  '01  reports,  the 
Commission  proposed  amendments  to 
Commission  rule  §  17.00, 17  CFR  17.00 
(1981),  which; 

(a)  Specify  the  manner,  net  or  gross,  in 
which  position  information  should  be 
reported; 

(b)  Describe  circumstances  under 
which  positions  held  in  a  customer 
trading  program  of  an  FCM  must  be 
combined  with  other  positions  of  the 
FCM  for  r»p<"jn:ne  purTiop^'s: 


'Currently  Rule  17.00(d)  permits  PCM»  to  omit 
From  seni^  01  reports  any  uccounts  in  which  the 
FCM  has  a  financial  interest  and  for  which  the  FCM 
files  a  series  03  report.  17  CFR  17  00(d]  (1981).  In 
addition,  futures  positions  owned  or  contioUed  Ijy 
clearing  members  which  ai^  not  FCMs  and 
positions  of  officers  of  employees  of  such  clearing 
members  are  reported  only  on  series  "03  reports  and 
not  series  01  reports. 

'The  Commission  notes  also  that  in  adopting 
amendments  to  its  reporting  requirements  for 
options,  certain  revisions  to  Rule  15.01  which  list  the 
rules  under  which  specified  persons  are  required  to 
report  were  not  at  that  litne  made.  48  FR  M500 
(November  3,  1981)  Since  such  changes  are 
administrative  in  nature,  the  Commission  at  this 
time  is  amending  Rule  15.01  to  reflect  reporting 
requirements  for  options  and  futures. 


(c)  Define  financial  interest  for 
reporting  purposes;  and 

(d)  Require  persons  reporting  on 
series  '01  reports  to  obtain  instructions 
from  the  Commission  if  combining 
accounts  according  to  Commission 
requirements  would  result  in  reporting 
the  same  position  more  than  once. 

No  comments  were  received  on  these 
proposed  amendments.  Therefore,  the 
Commission  is  adopting  these 
amendments  as  proposed. 

3.  Changes  Affecting  Forms  102  and 
40.  In  order  to  obtain  information 
necessary  for  market  surveillance  and  to 
ensure  that  information  on  file  is 
currently  accurate,  the  Commission 
proposed  the  following  amendments  to 
Rule  17.01  affecting  the  Form  102  and 
rule  §  18.04  affecting  the  Form  40. 17 
CFR  17.01  and  18.04  (1981): 

(a)  Making  explicit  the  requirement 
that  FCMs,  exchange  members  and 
foreign  brokers  update  a  Form  102  if  the 
information  concerning  financial  interest 
in  or  control  of  an  account  has  changed;' 

(b)  Changes  specifying  that  the 
business  telephone  numbers  of  traders 
be  provided  on  the  Forms  102  and  40; 

(c)  Elimination  of  the  question  asking 
for  date  and  place  of  birth  from  the 
Form  40; 

(d)  Changing  a  question  on  the  Forms 
102  and  40  to  ask  for  principal  business 
or  occupation  rather  than  "principal 
business  or  industry  and  occupation. '  In 
addition,  traders  would  be  required  to 
indicate  on  the  Form  40  whether  their 
futures  trading  is  for,  or  on  behalf  of,  or 
in  association  with  a  customer  trading 
program  of  an  FCM,  a  commodity  pool, 
a  producer  cooperative,  any  business 
activity  in  which  the  trader  is 
commercially  engaged  or  for  personal 
use; 

(e)  Adding  a  requirement  that  FCMs 
and  traders  report  on  the  Forms  102  and 
40,  respectively,  the  name  of  a  trader's 
employer  and  a  trader's  job  title; 

(f)  Adding  a  requirement  that  FCMs 
and  traders  report  on  the  Forms  102  and 
40,  respectively,  information  concerning 
the  ownership  and  location  of  all 
accounts  in  which  the  trader  has  a  10 
percent  or  more  financial  interest; 

(g)  Adding  a  requirement  that 
corporations,  associations  and  trusts  in 
addition  to  providing  the  names  of 
persons  controlling  their  trading  also 
indicate  which  commodities  such 
persons  trade; 

(h)  Adding  a  requirement  that  persons 
provide  on  the  Form  40  the  name  and 


location  of  all  offices  of  an  VCW  through 
which  the  person  trades;  and 

(i)  Miscellaneous  revisions  to  the 
Form  40  which  change  the  order  of 
questions  which  are  asked  and  remove 
an  inapplicable  update  provision 
contained  in  §  18.04(e),  17  CFR  18.04 
(1981).'° 

Two  persons  commented  on  various 
aspects  of  the  above  proposed 
amendments.  Both  persons  objected  to 
the  requirement  that  an  FCM  provide 
information  concerning  accounts  in 
which  a  trader  has  a  financial  interest  of 
10  percent  or  more.  This  information 
concerns  the  name  of  such  account,  the 
name  of  the  account  owners,  and  the 
name  and  location  of  the  firm  through 
which  the  accounts  are  carried.  Both 
commentators  opined  that  an  FCM 
should  not  be  required  to  obtain 
information  concerning  their  customc.rs 
futures  market  activities  at  other  FCMs 
and  stated  thi.s  information  could  mon> 
appropriately  be  obtained  from  the 
traders  themselves.  For  similar  reasons. 
these  commentators  opposed  the 
requirement  that  Form  1028  be  up<lated 
within  24  hours  by  the  FCMs  if  the 
information  pertaininsj  to  financial 
interest  in  or  control  of  an  account  is  no 
longer  accurate.  One  commentator  did 
not  believe  that  the  24  hour  requirement 
would  give  sufficient  time  in  which  to 
update  the  information. 

The  Commission  believes  that  these. 
commentators  may  have  misconstrued 
the  intended  scope  of  the  proposed 
information  gathering  re<^uiremf:nt.  The 
Commission  intended  that  this 
requirement  should  extend  only  tu 
providing  information  concerning 
accounts  earned  on  the  books  of  the 
reporting  FXZM  and  has  revised  its 
proposal  to  make  this  expiicit.  In  this 
respect,  the  Commission  does  not 
believe  that  it  is  beyond  the  Ciipability 
of  an  FCM  when  reporting  information 
on  a  Form  102  concerning  a  trader  to 
determine  if  the  subject  trader  has  a 
financial  interest  in  other  accounts 
carried  on  the  FCMs  books  and  report 
this  to  the  Commission.  With  regard  to 
updating  the  Forms  102,  the  Commission 
continues  to  believe  that  if  information 
on  the  books  of  an  FCM  changes 
regarding  financial  interest  in  or  control 
of  an  account,  this  information  can  be 
made  available  to  the  Commission 
within  24  hours  of  the  time  such  (.hanK*; 


'Regulation  17.01  currently  lacks  an  explidt 
provision  concerning  updating.  However,  in  the 
Commission's  view,  traders  have  always  had  an 
obligation  to  correct  inaccurate  Form  102s  under 
Sections  4g(l)  and  6(b)  of  the  Act. 


'"This  spf tion  provides  that  "a  trader  who  has 
filed  a  Form  40  with  the  Commission  Ht  any  time 
during  \he.  pcn<xi  of  February  1   1977,  to  January  31. 
1979.  shall  not  be  rt>quired  to  file  the  trader's  first 
undated  Form  40  under  this  section  until  the 
anniversary  date  of  the  filing  of  the  most  recent 
Form  40  filed  during  that  period. 
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occurs."  Accordingly,  the  Commission 
is  adopting  its  proposed  amendments  to 
rule  §§  17.01  and  18.04  as  discussed 
above. 

4.  Place  and  Time  of  Filing  Reports.  In 
order  to  receive  reports  from  FCMs  and 
clearing  members  expeditiously  and  to 
conform  its  rules  to  current  practices, 
the  Commission  proposed  amendments 
to  rule  §  17.02. 17  CFR  17.02  (1981) 
which: 

(a)  Provide  that  reports  required  by 
Part  17  be  filed  by  9:00  a.m.  local  time 
for  the  city  in  which  the  contract  market 
is  located  or  at  such  other  time  as 
approved  by  the  Commission: 

(b)  Make  clearing  members  subject  to 
(he  provisions  of  rule  §  17.02.  Such 
amendments  do  not  permit  clearing 
members  to  mail  reports  concerning 
transactions  involving  contract  markets 
with  which  they  are  associated  as 
clearing  members  unless  the 
Commission  does  not  maintain  an  office 
in  the  city  in  which  the  clearing  member 
and  contract  market  are  located;  and 

(c)  Delete  the  requirement  that  reports 
which  are  mailed  must  be  postmarked. 

No  comments  were  received  on  these 
proposed  amendments.  The  Commission 
is  therefore  adopting  the  amendments  to 
rule  §  17.02  as  proposed. 

5.  Maintenance  of  Books  and  Records. 
Regulation  §  18.05. 17  CFR  18.05,  was 
originally  promulgated  pursuant  to 
Section  4i  of  the  Act,  which  imposes 
certain  book  and  recordkeeping 
obligations  on  reportable  traders.  The 
regulation  requires  reportable  traders  to 
maintain  books  and  records  of  futures 
positions  and  transactions  in  the 
commodity  in  which  they  are  reportable 
and  all  positions  and  transactions  in  the 
cash  commodity  and  its  products  and 
byproducts.  To  clarify  that,  in 
eliminating  the  routine  '03  reporting 
requirements,  the  Commission  in  no  way 
intended  to  limit  the  vitally  important 
l)ook  and  recordkeeping  oJaligations  of 
reportable  traders  contained  in  section 
4i  of  the  Act  and  regulation  §  18.05 
thereunder,  or  to  impede  in  any  way  its 
full,  unfettered  access  to  required  bobks 
and  records  upon  request,  the 
Commission  proposed  to  repromulgate 
regulation  §  18.05  pursuant  to  both 
section  4i  of  the  Act  and  its  general 
rulemaking  authority  contained  in 
section  8a(5)  of  the  Act.  In  readopting 
regulation  §  18.05,  the  Commission 
wishes  to  underscore  its  view  that  the 
book  and  recordkeeping  requirements 
and  inspection  provision  contained 
therein  are  essential  to  accomplish  the 
purposes  of  the  Act  and  within  the 

' '  The  Cdmmission  has.  howetor.  chiinfjed  Ihi- 
Idnpuage  of  Rule  17.01(d)  to  require  updated  Forms 
102  within  one  businesn  day  rather  than  within  24 
hours  to  allow  for  weekends  and  holidiiys. 


Commission's  authority  to  adopt 
pursuant  to  section  4i  and  8a(5)  of  the 
Act. '^  These  requirements  have  always 
applied  to  the  traders  who  hold  or 
control  a  reportable  position,  and  have 
not  been  restricted  in  any  way. 

6.  Redesignation  of  Series  '01  Reports. 
To  better  reflect  current  reporting 
practices,  the  Commission  proposed  to 
designate  its  series  01  reports  by 
exchange  rather  than  commodity.  No 
comments  were  received  on  this 
proposal.  Therefore,  the  Commission  is 
adopting  this  amendment. 

Further  Consideratioos 

Rule  §  18.04(e)  requires  large  traders 
to  update  previously  filed  Form  40s 
annually  or  when  certain  specified 
information  changes.  Since  the 
Commission  is  revising  the  information 
required  on  Form  40s,  traders  would 
automatically  be  required  to  update 
Form  40s  within  ten  days  after  the 
effective  date  of  this  revised  rule.  To 
minimize  this  reporting  burden  during 
the  implementation  of  these  new 
requirements,  the  Commission  has 
determined  that,  unless  specifically 
requested,  a  large  trader  that  has  filed  a 
Form  40  during  the  period  Januarj'  1, 
1981.  through  December  31, 1981,  need 
not  file  an  updated  Form  40  reflecting 
the  Commissions  current  amendments 
until  the  anniversary  date  of  the  trader's 
most  recent  Form  40  or  unless  an 
updated  Form  40  is  otherwise  required. 
Thereafter,  all  large  traders  wUl  be 
required  to  file  Form  40  reports  annually 
or  when  a  change  occurs  in  any  of  the 
information  specified  in  rule  §  18.04. 
In  addition,  the  Commission  notes 
that  with  respect  to  rules  §  17.01 
concerning  the  filing  of  Form  102  and 
§  18.03  requiring  traders  to  maintain 
books  and  records,  the  Commission  has 
recently  adopted  amendments  to  these 
rules  in  conjunction  with 
implementation  of  its  pilot  program  in 
commodity  options.  46  FR  54500. 
November  3. 1981.  Under  new  Rule 
17.01.  FCMs,  members  of  contract 
markets  and  foreign  brokers  are 
required  to  file  with  the  appropriate 
contract  market  a  Form  102  for  each 
reportable  options  account.  Under  new 
rule  §  18.05,  option  traders  that  hold  or 
control  an  option  position  of  25 
contracts  or  more  on  any  one  contract 
market  in  any  one  call  option  or. 
separately,  in  any  one  put  option  of  any 
one  expiration  date,  are  required  to 
maintain  the  information  specified  in 


'  -  Thf  broad  scope  of  agency  rulemaking 
authority  under  provisions  such  as  8a(5)  of  the  Act 
is  well  established.  See  e.g..  FCC  v.  Notional 
Ci'.izcns  Committee  for  Broadcasting.  436  U.S.  775 
(1978);  Mourning  v.  Family  Publication  Sen  ice.  Inc.. 
411  U.S.  351  (1973):  Thorpe  v.  Housing  Authority  of 
the  City  of  Durham.  393  U.S.  268  (1969). 


rule  $  18.05  and  make  such  information 
available  on  request  to  the  Commission. 
The  Commission's  proposed 
amendments  to  rule  §§  17.01  and  18.04 
will  therefore  affect  the  information 
FCMs  and  foreign  brokers  must  file 
concerning  reportable  options  customers 
and  the  information  certain  option 
traders  must  maintain. 

The  Commission  does  not  believe  that 
making  options  accounts  and  option 
traders  subject  to  the  current 
amendments  will  appreciably  increase 
reporting  and  record  keeping 
requirements  for  FCMs.  members  of 
contract  markets,  foreign  brokers  or 
traders.  Moreover,  as  noted  in  the 
November  3, 1981,  Federal  Register,  the 
Commission  determined  to  provide  a 
regulatory-  framework  for  options 
trading  which  is  similar  to  the  existing 
framework  for  the  regulation  of  futures 
trading,  (46  FR  54500).  One  purpose  for 
this,  as  stated  by  the  Commission,  is  to 
take  advantage  of"  *  *  experience 
With  systems  which  are  already  in  place 
for  sur\  eillance  of  futures  trading 

(46  FR  54503).  Accordingly,  the 

Commission  determined  to  conform  the 
requirements  for  options  and  futures  to 
the  extent  possible,  and  to  incorporate 
similar  or  identical  requirements  for 
futures  and  options  in  the  same  rule. 

With  respect  to  rules  |§  17.01  and 
18.05.  the  Commission's  requirements  for 
surveillance  of  options  and  futures  are 
similar  in  nature.  The  Commission 
believes,  therefore,  that  making  option 
accounts  and  option  traders  subject  to 
the  current  amendments  to  rules 
§§  17.01  and  18.05  is  within  the  scope  of 
previously  announced  Commission 
policy. 

At  this  time  the  Commission  is  also 
making  corrections  to  the  rules  which 
appeared  in  the  November  3.  1981. 
Federal  Register.  The  corrections,  which 
are  administrative  or  technical  in 
nature,  are  as  follows: 

1.  Rule  §  16.02  is  revised  to  specify 
that  contract  markets  provide  reportable 
option  positions  to  the  Commission.  In 
the  November  3. 1981.  Federal  Register, 
the  term  "reportable"  was  inadvertently 
omitted; 

2.  Revise  rule  §  21.02(a)(2)  to  specify 
that  open  futures  contracts  reported  by 
persons  on  special  call  should  exclude 
contracts  against  which  deliver}'  notices 
have  been  issued  by  the  clearinghouse 
or  stopped  by  a  trader  This  terminology 
was  also  inadvertently  omitted;  and 

3.  Specifically  identify  the  change  in 
the  heading  to  Part  21  which  occurred 
when  the  Commission  adopted  the 
amendments  published  in  the  November 
3. 1981.  Federal  Register.  The 
Commission's  present  action  is  intended 
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to  assure  the  change  will  appear  in  the 
next  revision  of  the  Code  of  Federal 

Regulations. 

Regulator\  Flexibilitj'  Act 

'!  hp  Regulatory-  Flexibility  Act.  Pub.  L 
9  V  ,-rA.  94  Stat.  1164.  5  U.S.C.  601  et.  seq. 
("RFA"),  requires  agencies  to  consider 
whether  proposed  rules  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  stated  in  the  August  21. 
1981,  Federal  Register  that  it  did  not 
believe  that  these  reporting  changes 
would  have  a  significant  adverse 
fconomic  impact  on  the  parties  affected. 
With  respect  to  large  traders,  the 
Commission  noted  that  the  proposal 
will,  for  the  most  part,  operate  to 
alleviate  a  reporting  burden.  With 
respect  to  FCMs.  the  Commission  noted 
that  it  did  not  beheve  that  the  proposal 
will  add  substantially  to  existing  costs 
of  reporting.  In  view  of  this,  the 
Chairman,  on  behalf  of  the  Commission, 
c  ertified  that  the  Rules  will  not  have  a 
si'jnificant  impact  on  a  substantial 
number  of  small  entities.  '^  In  addition, 
the  Commission  invited  comment  from 
dP.v  small  firms  which  believe  that 
promulgation  of  these  rules  will  have  a 
significant  economic  impact  upon  them, 
however,  no  such  comments  were 
received. 

Cost  .\nalvsis  and  Pap^iruork  Reduction 
Act 

Kxecative  Order  12291  was  issued  by 
President  Reagan  on  February  17, 1981, 
m  order  to  reduce  regulatory  burdens 
and  provide  for  Presidential  oversight  of 
the  regulatory  process.  The  order 
specifically  excludes  the  independent 
agencies  set  forth  in  44  U.S.C  3502(10). 
and  the  Commission  is  one  of  those 
enumerated.  The  Commission,  however, 
Hhs  voluntarily  undertaken  to  comply 
w.th  the  spirit  of  certain  sections  of  the 
F.xef  itive  Order  12291  which  require  a 
cfinsideration  of  the  costs  of  regulation. 
In  light  of  that  commitment,  the 
Commission  has  taken  into  account  the 
costs  associated  with  the  rules 
discussed  herein,  and  has  determined 
th-i;  the  benefits  which  will  be  derived 
from  those  rules  outweigh  the 
associated  costs. 


'The  RF.'X  permits  each  agency  to  establish  its 
own  definition  of  small  entities  for  the  purposes  of 
compliance  with  the  procedures  specified  in  the 
RF.A  5  U  S.C.  601(3).  In  the  Fedwal  Register  release 
of  Apnl  29. 1981.  45  FR  23940,  the  Commisaion 
published  for  comment  its  proposed  definition  in 
compliance  with  th«  RFA.  At  that  time  the 
Commission  proposed  (hat  FCMs  and  large  traders 
subiect  to  the  reporting  requirements  of  Part  15. 18 
and  19  of  the  Commission's  rules  not  he  considered 
"small  entities"  for  purposes  of  the  RFA.  These 
proposals  are  still  pwnvlmg 


Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  the 
Office  of  Management  and  Budget  has 
assigned,  for  use  through  September  .30, 
1984,  control  number  3038-0009  to  the 
amended  regulations  which  appear 
herein,  the  series  "01  and  '03  reports  and 
Forms  40  and  102. 

In  consideration  of  the  foregoing  and 
pursuant  to  its  authority  under  section 
4c,  4g,  4i,  5(b)  and  8a(5)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6c, 
6g,  6i,  7(b),  and  12a{5)  (1976  and  Supp.  UI 
1979),  the  Commission  is  amending  Parts 
15, 16, 17, 18  and  21  of  Chapter  I  of  Title 
17  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  15— REPOPTS— GENERAL 
PROVISIONS 

1.  Section  15,00  is  amended  by 
revising  paragraphs  {b)(l)  and  {b)(l)(i)  to 
read  as  follows: 

§15.00    Definitions. 

As  used  in  Parts  15  to  21  of  this 
chapter 

***** 

(b)  "Reportable  position"  meansr 
(1)  With  respect  to  reports  regarding 
commodity  futures — 

(i)  For  reports  specified  in  Parts  17 
and  18,  any  open  contract  position  in 
any  one  future  of  any  commodity  on  any 
one  contract  market  excluding  futures 
contracts  against  which  notices  of 
delivery  have  been  stopped  by  a  trader 
or  issued  by  the  clearing  organization  of 
a  contract  market  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  specified  in 
§  15.03(a). 
***** 

2.  Section  15.01  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
removine  naraemnh  fel  as  follows: 

§15.01      Persoris  required  to  report. 
***** 

(a)  Contract  markets — as  specified  in 
Parts  16  and  21  of  this  chapter. 

(b)  Futures  commission  merchants, 
members  of  contract  markets  and 
foreign  brokers — as  specified  in  Parts  17, 
20  and  21  of  this  chapter. 
***** 

3.  Section  15.02  is  revised  to  read  as 
follow^ 

§15.02     Reporting  torms. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the 
Commission.  Reporting  forms  are 
identified  by  number  as  to  the  market  or 
commodity  and  class  of  person.  Forms 
to  be  used  for  the  filing  of  reports  are  as 
follows: 


(Senes 

(Series 

Commodity 

03 

04 

lorms)  ' 

loims)' 

203 

204 

Cotton 

303 

304 

Butler 

403 

None 

503 

504 

603 

604 

Rice - - - 

703 

None 

Wool 

803 

None 

Edible  oil 

1.003 

Ktone 

Meal   .. 

1,103 

None 

Cattle 

1,203 

None 

Cattle  products 

1.303 

None 

Hog  and  hog  products 

1,403 

None 

frozen  concentrated  orange  juice — 

1.603 

None 

Poultry _ 

1.703 

None 

Petroleum  and  petroleum  products 

1,803 

Ncne 

Lumber  and  lumber  products 

1.903 

None 

Metals. . 

2.003 

None 

Cottee  and  sugar 

Z103 

None 

Cocoa  and  nibber 

2.203 

None 

PryfHon  nirmncy    _ 

2J03 

None 

Silver  coins -.. 

2.403 

None 

Not  oltierwisc  specitied 

i503 

None 

2.603 

None 

■  Traders  wtio  tiold  or  control  reportable  posiliora. 
•  All  hedgers  3nd  merchants,  processors  and  dealers  m 
cotton. 

Futures  commission  merchants, 
clearing  members  and  foreign  brokers 
file  series  "01  forms  as  follows: 


Senes 

01 
lorms 

01-60 
01-61 

01-62 
01-63 
01-64 
01-65 
01-66 
01-69 
01-73 
01-74 
01-77 
01-78 


Markets 

Board  ol  Trade  0(  the  Oty  0)  Chicago. 

Board  ol  Trade  of  the  Oty  of  Kansas  Oty,  Missouri, 

Inc 
Mmneapolie  Graio  Eichar^ge. 
MldAmenca  CommcKlJtY  t«change, 
Chicago  Mercantile  Excr^ange 
New  York  Mercantile  EjLChange 
New  York  Cotton  Ejictiange  and  Associates. 
CoiTvnodity  Exchange.  Inc. 
Cottee,  Sugar  and  Cocoa  Ex^^^rv^«^ 
Mamadonal  Monetarv  Unrv^'i 
New  YorV  Futurf-S  t^r.t^^r\qt' 


4.  Section  15.03  is  Hmendt'<}  t;> 
removing  pardgraph  (cj  and  by  revising 
paragraph  (a)  to  read  as  follows; 

§  15.03    Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the 
purpose  of  reports  filed  under  Parts  17 
and  18  of  this  chapter  are  as  follows: 


Commodity 

Wheat  (bushels) _ 

Com  (Ijoshels) 

Soyt>eans  (txjshets) 

Oats  (bushels) 

Rye  (l)uahels) ,  ,    . 

Bartey  (bushels) 

Flaxseed  (bushels) 

Soyt)ean  ot  (corrtracts). 

Soyt>ean  meal  (contracts) 

Live  catDe  (contracts) 

Hogs  (eorrlracts) 

Cotton  (bales) 

Sugar  (contracti).. 

0}pper  (contracts) 

Gold  (con»acts) 

Silver  bullion  (connacts) 

Silver  coins  (contracts)...- 

Long^erm  US.  T.bonds  (conMcH).. 

(iNMA  (contracts) 

AH  other  commodities 


QuanOtif 

600.000 
500,000 

soaooo 

200,000 
200,000 
200,000 

too 

MO 

100 

60 

5,000 

60 
100 

too 
sso 

60 
60 
SO 
25 
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"S 

(Series 

04 

' 

loims)^ 

03 

204 

03 

304 

03 

None 

03 

S04 

03 

604 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

03 

None 

Quantity 

eoo.ooo 

500.000 

soaooo 

200.000 
2004»0 

200.000 
200.000 

too 

100 

100 
50 

60 

too 

100 
250 

50 
50 

50 


PART  16— REPORTS  BY  CON  TRACTS 

MARKETS 

5.  Section  16^2  is  amended  by 
revising  paragraphs  (a)(1),  (a)(l)(i). 
(a)(l)(ii).  (a)(l)(iii)  and  (a){l)(iv)  as 
follows: 

§  16.02    Pubncation  of  volume  of  trading 
and  open  contracts. 

(a)  When  an  option  becomes  the 
option  which  will  expire  next,  and,  in 
any  case,  at  least  six  weeks  prior  to  an 
option's  expiration  date,  each  contract 
market  shall  submit  a  weekly  report  to 
the  Commission  containing  the  following 
information  for  each  option  trader 
controlling  a  reportable  option  position 
in  the  option  which  will  expire  next  or 
controlling  a  reportable  option  position 
in  an  option  which  will  expire  in  six 
weeks  or  less: 

(1)  With  respect  to  each  put  and  call 
and  each  long  and  short,  the  following 
position  information  shown  separately 
by  futures  commission  merchant  or 
member  of  the  contract  market  and 
combined  for  all  futures  commission 
merchants  and  members: 

(i)  All  reportable  positions  controlled 
by  the  option  trader  in  the  option  which 
is  next  to  expire,  by  strike  price; 

(ii)  All  reportable  positions  in  any 
other  options  which  expire  within  six 
weeks,  by  strike  price; 

(iii)  All  reportable  positions  controlled 
by  the  option  trader  in  the  next-deferred 
option  expiration  date,  regardless  of 
strike  prices; 

(iv)  All  reportable  positions  controlled 
by  the  option  trader  in  all  other  more 
distant  option  expiration  dates, 
regardless  of  strike  prices;  and 

(v)  The  total  reportable  position 
controlled  by  the  option  trader  in  all 
option  expiration  dates,  regardless  of 
strike  prices. 

Each  contract  market  shall  identify  all 
reportable  option  positions  controlled 
by  the  same  trader  which  are  carried  at 
the  same  futures  commission  merchant 
or  held  by  a  member  of  the  contract 
market  by  use  of  the  number  which  is 
assigned  by  the  futures  commission 
merchant  or  member  in  accordance  with 
§  17.01(a). 


PART  17-REPORTS  BV  FUTUm:S 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

6.  The  title  to  Part  17  is  revised  to  read 
as  follows:  Part  17 — Reports  By  Futures 
Commission  Merchants,  Members  of 
Contract  Markets  and  Foreign  Brokers. 

7.  Section  17.00  is  amended  by 
revising  the  section  ht  ;,ii.ng. 


redesignating  paragraph  (c)  as 
paragraph  (f),  by  removing  corrent 
paragraph  (d),  by  adding  new 
paragraphs  (c).  (d)  and  (e).  by  revising 
the  italic  heading  of  paragraph  (a),  and 
by  revising  paragraphs  (a)(1)  and  (b)  to 
read  as  follows: 

§  17.00    Information  to  be  furnished  by 
futures  commission  merchants,  clearing 
memtjers  a'lo  'o'Cigr  a^okers. 

(a)  Sp&i  lui  .-iL.i.L'ui,ib — Reportable 
Futures  Positions,  Deb  very  Notices  and 
Exchanges  of  Futures  for  Cash.  (1)  Each 
futures  commission  merchant,  clearing 
member  and  foreign  broker  shall  submit 
a  report  to  the  Commission  for  each 
business  day  with  respect  lo  all  Special 
Accounts  carried  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker,  except  for  accounts 
carried  on  the  books  of  another  futures 
commission  merchant  on  a  fully 
disclosed  basis.  Such  report  shall  be 
made  on  the  appropriate  series  '01  form 
and  shall  show  each  reportable  futures 
position,  separately  for  each  contract 
market  and  for  each  future,  in  such 
account  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report.  In 
addition,  for  each  Special  Account,  as  of 
the  close  of  the  market  on  the  day 
covered  by  the  report,  a  futures 
commission  merchant,  clearing  member 
or  foreign  broker  shall  show,  separately 
for  each  contract  market  and  for  each 
future  in  the  commodity  for  which  a 
report  is  filed,  the  quantity  of  exchanges 
of  futures  for  physicals  and  the  number 
of  delivery  notices  issued  for  the 
account  by  the  clearing  organization  of  a 
contract  market  and  the  number  stopped 
by  the  account. 
♦        »        *        •        » 

(b)  Interest  in  or  control  ofseiera/ 
accounts.  If  any  person  holds  or  has  a 
financial  interest  in  or  controls  more 
than  one  account,  all  such  accounts 
shall  be  considered  by  the  futures 
commission  merchant,  clearing  member 
or  foreign  broker  as  a  single  account  for 
the  purpose  of  determining  Special 
Account  status  and  for  reporting 
purposes.  Provided  that,  if  combining 
accounts  for  purposes  of  this  paragraph 
would  result  in  reporting  the  same 
position  more  than  once,  such  accounts 
shall  be  combined  and  reported  as 
instructed  by  the  Commission.  For  the 
purpose  of  Part  17.  except  for  the 
interest  of  a  limited  partner  or 
shareholder  (other  than  the  commodity 
pool  operator)  in  a  commodity  pool,  the 
term  financial  interest  shall  mean  an 
interest  of  10  percent  or  more  in 
ownership  or  equity  of  an  account. 

(c)  Customer  trading  programs  and 
discretionary  accounts  of  traders  who 
are  futures  commission  merchants.  For 


the  purpose  of  paragraph  (b)  of  this 
section,  positions  held  in  a  discretionary 
account  or  held  in  an  account  which  is 
part  of.  participates  in,  or  receives 
trading  advice  from  a  customer  trading 
program  of  a  futures  commission 
merchant  or  any  of  the  officers, 
partners,  or  employees  of  such  futures 
commission  merchant,  shall  be 
considered  positions  controlled  by  such 
futures  commission  merchant  unless: 

(1)  A  trader  other  than  the  futures 
commission  merchant  directs  trading  in 
such  an  account 

(2)  The  futures  commission  merchant 
maintains  only  such  minimtmi  control 
over  the  trading  in  such  an  account  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  trading  in  the  account  and 

(3)  Each  trading  decision  of  the 
discretionary  account  or  the  customer 
trading  program  is  determined 
independently  of  all  trading  decisions  in 
other  accounts  that  the  futures 
commission  merchant  holds,  has  a 
financial  interest  in,  or  controls. 

(d)  Net  positions.  Futures  commission 
merchants,  clearing  members  and 
foreign  brokers  shall  report  positions  net 
long  or  short  in  each  future  of  a 
commodity  in  all  special  accounts, 
except  as  specified  in  paragraph  (e)  of 
this  section. 

(e)  Gross  positions.  In  the  foUovdiig 
cases,  the  futures  commission  merchant 
clearing  member  or  foreign  broker  shall 
report  gross  long  and  short  positions  in 
each  future  of  a  commodity  in  all  special 
accounts: 

(1)  Positions  which  are  reported  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basis,  which  the 
exchange  uses  for  calculating  total  open 
interest  in  each  future  of  a  commodity 
(e.g..  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange); 

(2)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or 
persons; 

(3)  Positions  in  multiple  accounts 
subject  to  trading  control  by  the  same 
trader. 


8.  Section  17.01  is  amended  by 
redesignating  paragraphs  (b)(9),  (b)(10 
and  (b)(ll)  as  (b)(10).  (b}(ll)  and  (b)(13) 
respectively,  by  adding  new  paragraphs 
(b)(9),  (b)(12)  and  (d)  and  by  revising  the 
introductory  text  of  paragraph  (b)  and 
paragraphs  (b)(3),  (b)(4).  (b)(7)  and 
(b)(13)  as  follows: 


§  17.01    Special  account  o 
identification. 
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(b)  Identification  of  Special  Account. 
A  hen  a  Special  Account  is  reported  for 
the  first  time,  the  futures  commission 
merchant,  member  of  a  contract  market 
or  foreign  broker  shall  identify  the 
.iccount  to  the  Commission  or  to  the 
contract  market  on  Form  102  showing! 
the  information  requested  thereon, 
including: 

•  *         <         • 

(3)  Business  telephone  number  of 
iiccount  owner. 

(4)  Business  or  occupation  of  the 
account  owner,  including  the  name  of 
the  person's  employer  and  the  person's 
job  title  if  type  of  account  is  individual 

(7)  The  name  address,  business 
telephone  number  and  business  or 
occupation  of  other  persons,  if  any.  who 
control  the  trading  of  this  account. 

*        *        « 

(9)  Information  concerning  other 
accounts  carried  by  the  reporting  P'CM. 
member  or  foreign  broker  in  which  the 
account  for  which  the  Form  102  is  filed 
has  a  10  percent  or  more  financial 
interest  including,  the  names  of  such 
accounts,  the  principal  owners  of  such 
accounts  and  the  names  and  locations  of 
offices  at  which  such  accounts  are 
carried. 

(10)  For  futures,  commodities  in  which 
positions  in  the  account  are  associated 
w\{\\  a  commercial  activity  of  \h> 
account  owner  in  related  cash 
commodity  [i.e..  those  considered  as 
hedging). 

(11)  For  options,  whether  the  trader  is 
classified  as  commercial  or 
noncommercial  by  commodity  option 
traded. 

(12)  The  name  and  business  telephone 
number  of  the  account  executive 
handling  the  account. 

(13)  Name  and  address  of  the  futures 
commission  merchant,  member  of  a 
contract  market  or  foreign  broker 
carrying  the  account,  the  signature,  title 
and  business  phone  of  the  authorized 
representative  of  the  firm  filing  the 
report,  and  the  date  of  signing  the  Form 
102. 

•  *        *         » 

(d)  Form  102  Update.  If  at  the  time  an 
account  is  in  special  account  status  and 
a  Form  102  filed  by  a  futures 
commission  merchant,  member  of  a 
contract  market  or  foreign  broker  is  then 
no  longer  accurate  because  there  has 
been  a  change  in  the  information 
required  under  paragraphs  (b)(6),  (b)(7), 
(b)(8).  or  (b)(9)  of  this  section  since  the 
previous  filing,  the  futures  commission 
merchant,  member  of  a  contract  market 
or  foreign  broker  shall  file  an  updated 
Form  102  with  the  Commission  or  the 


contract  market  within  one  business  day 
after  such  change  occurs. 

9.  Section  17.02  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  17.02    Place  and  time  of  filing   tpor'^ 
(a)  Futures  Commission  Merchants 
and  Clearing  Members — 

(1)  Place  of  filing  reports.  The  reports 
required  to  be  filed  by  futures 
commission  merchants  and  clearing 
members  under  §§  17.00  and  17.01  on 
series  '01  forms  and  Form  102, 
respectively,  must  be  filed  at  the 
Commission  office  in  the  city  in  which  is 
located  the  contract  market  involved  in 
the  reported  transactions;  except  that  if 
there  is  no  Commission  office  in  such 
city,  the  reports  shall  be  filed  in 
accordance  with  instructions  from  the 
Commission. 

(2)  Time  of  filing  reports.  The  reports 
on  series  '01  forms  and  Form  102  shall 
be  filed  by  futures  commission 
merchants  and  clearing  members  with 
the  appropriate  Commission  office  on 
the  business  day  following  the  day  for 
which  the  reports  are  filed  and  not  later 
than  9:00  a.m.  local  time  for  the  city  in 
which  the  reports  are  filed  or  at  such 
other  time  as  instructed  by  the 
Commission.  If  a  futures  commission 
merchant,  other  than  a  clearing  member 
associated  with  the  contract  market 
involved  in  the  reported  transaction, 
does  not  have  an  office  in  the  city  in 
which  the  appropriate  Commission 
office  is  located,  such  reports  may  be 
transmitted  to  such  Commission  office 
by  mail.  Each  report  transmitted  by  mail 
must  be  mailed  not  later  than  the  day 
covered  by  the  report. 

*        *        *        * 

10.  Section  17.03  is  revised  to  read  as 
follows: 

$  17.03    Use  of  data  processing  media. 

Any  futures  commission  merchant  or 
clearing  member  may  provide  the 
required  seiries  '01  information  on 
compatible  data  processing  punch  cards, 
magnetic  tapes,  magnetic  discs,  or 
updated  Commission  supplied  computer 
printouts:  Provided,  that  the  format  and 
coding  structure  used  thereon  have  been 
approved  in  writing  by  the  Commission. 
Information  provided  by  means  of  data 
processing  media  must  also  be 
accompanied  by  a  complete  and 
accurate  printout  of  information,  which 
shall  be  submitted  by  the  futures 
commission  merchant  or  clearing 
member  if  a  sole  proprietorship,  by  a 
general  partner  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
partnership,  by  the  chief  executive 
officer  of  a  futures  commission 
merchant  or  clearing  member  which  is  a 
corporation,  or  by  a  person  designated 


by  the  futures  commission  merchant  or 
clearing  member  for  such  purpose 
provided  such  designee  has  been 
identifed  as  such  in  writing  to  the 
Commission. 

11.  Section  17.04  is  amended  by 
revising  paragraphs  (a)  and  the 
introductory  text  of  paragraph  (b)  as 
follows: 

§  17  04     Beportinq  o.Tiriibtjs  accounts  to 
the  carrying  futures  cof^mrssion  merc'iants 
or  foreign  broker 

(a)  Any  futures  commission  merchant, 
clearing  member  or  foreign  broker  who 
establishes  an  onmibus  account  with 
another  futures  commission  merchant  or 
foreign  broker  shall  report  to  that 
futures  commission  merchant  or  foreign 
broker  the  total  open  long  positions  and 
the  total  open  short  positions  in  each 
future  of  a  commodity  in  the  account  at 
the  close  of  trading  each  day  in  the 
applicable  futures  contract.  The 
information  required  by  this  section 
shall  be  reported  in  sufficient  time  to 
enable  the  futures  commission  merchant 
or  foreign  broker  with  whom  the 
omnibus  account  is  established  to 
comply  with  Part  17  of  these  regulations 
and  reporting  requirements  established 
by  the  contract  markets. 

(b)  In  determining  open  long  and  open 
short  positions  in  an  omnibus  account 
for  purposes  of  complying  with  §  17.00(f) 
and  §  1.37(b)  of  this  chapter,  a  futures 
commission  merchant,  clearing  member 
or  foreign  broker  shall  total  the  open 
long  positions  of  all  traders  and  the 
open  short  positions  of  all  traders  in 
each  future  of  a  commodity.  The  futures 
commission  merchant,  clearing  member 
or  foreign  broker  shall,  if  both  long  and 
short  positions  are  carried  for  the 
account  of  the  same  trader,  compute 
open  long  or  short  positions  as 
instructed  below. 


PART  18— REPORTS  BY  TRADERS 

12.  Section  18.00  is  amended  by 
revising  the  introductory  paragraph,  by 
removing  current  paragraphs  (h)(2)(i) 
and  (h)(2)(ii).  and  by  adding  a  new 
paragraph  (h)(2)(i).  Section  18.00  is 
further  amended  by  redesignating 
paragraphs  (h)(2)(iii).  (iv).  (v).  and  (vi)  as 
paragraphs  (h)(2)(ii).  (iii).  (iv).  and  (v). 
respectively. 

S  18.00     iriformatiori  to  be  furntshecl  by 
traders. 

F-very  trader  who  owns,  holds,  or 
controls,  or  has  held,  owned  or 
controlled,  a  reportable  position  in  a 
commodity  shall  within  one  business 
day  after  a  special  call  upon  such  trader 
by  the  Commission  or  its  designee  file 
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reports  to  the  Commission  concerning 
transactions  and  positions  in  such 
commodities.  Reports  shidl  be  filed  over 
such  period  of  time  the  trader  held  or 
controlled  a  reportable  position  as 
instructed  in  the  call.  Each  such  report 
shall  be  prepared  on  the  appropriate 
series  "03,  on  a  separate  sheet  for  each 
commodity,  and  shall  show  for  the  day 
covered  by  the  report  the  following 
information,  separately  for  each  future 
and  for  each  contract  market: 
*        *        *    '     «         . 

(h)  Reporting  of  Positions  Net  or 
Cross. 

***** 

(2)  Gross  positions.  In  the  following 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  total  long 
open  contracts  in  each  future  of  such 
commodity  in  all  accounts: 

(i)  Positions  which  are  reported  to  an 
exchange  or  the  clearinghouse  of  an 
exchange  on  a  gross  basis,  which  the 
exchange  uses  for  calculating  total  open 
interest  in  each  future  of  a  commodity 
(i,e„  positions  on  the  New  York 
Mercantile  Exchange,  the  Chicago 
Mercantile  Exchange  and  the  New 
Orleans  Commodity  Exchange). 


§  18.03     i  Removed: 

13.  Section  18.03  is  removed. 

§18.04     lAt'ie-vjedl 

14.  Secnon  lH.04(a)  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2),  (a)(6). 
(a)(7),  by  redesignating  paragraphs  (a)(9) 
and  (d)  as  (a)(10)  and  (a)(ll) 
respectively  and  by  adding  a  new 
paragraph  (a)(9)  respectively  as  follows: 
♦        *         •        ♦        ♦ 

(a)  Information  to  be  furnished  by  all 
traders  in  Part  A  of  the  Form  40  shall 
include: 

(1)  Name  and  address  of  reporting 
trader. 

(2)  Principal  business  and  occupation 
of  the  reporting  trader  and,  in  addition, 
whether  the  trader's  futures  transactions 
are  made  for,  on  behalf  of.  or  in 
association  with  a  customer  trading 
program  of  a  futures  commission 
merchant,  a  commodity  pool,  a  producer 
cooperative,  any  business  activities  in 
which  the  trader  is  commercially 
engaged  or  personal  use. 

(6)  The  name,  address  and  business 
phone  of  each  person  who  controls  the 
trading  of  the  reporting  trader. 

(7)  The  names  and  locations  of  all 
futures  commission  merchants  and 
foreign  brokers  through  whom  accounts 
owned  or  controlled  by  the  reporting 
trader  are  carried  at  the  time  of  filing  a 
Form  40.  if  such  accounts  are  carried 


through  more  than  one  futures 
commission  merchant  or  foreign  broker 
or  through  more  than  one  office  of  the 
same  futures  commission  merchant  or 
foreign  broker  and  the  name  of  the 
reporting  trader's  account  executive  at 
each  firm  or  office  of  the  firm. 
•         *         ♦         ♦         * 

(9)  The  following  information 
concerning  futures  trading  accounts 
which  the  reporting  trader  guarantees  or 
in  which  the  trader  has  a  financial 
interest  of  10  percent  or  more  if  such 
accounts  are  in  a  name  other  than  thai 
of  the  reporting  traden 

(i)  The  names  of  the  accounts: 

(ii)  The  names  of  the  owners  of  the 

accounts:  and 
(iii)  The  names  and  locations  of  the 

brokerage  firms  at  w  hich  the  accounts 

are  carried. 

(10)  Information  concerning 
ownership  or  control  by  a  foreign 
government,  agent  of  a  foreign 
government  entity  specially 
acknowledged  by  a  statute  or  regulation 
of  a  foreign  jurisdiction  or  entity 
financed  by  a  foreign  government  either 
through  ownership  of  capital  assets  or 
provision  of  operating  expenses. 

(11)  Signature  of  the  trader  and  dale 
of  signing  the  report.  If  the  reporting 
trader  is  an  organization,  the  signature 
must  be  that  of  a  partner,  officer  or 
trustee  authorized  to  sign  on  behalf  of 
that  organization. 

*         *         •         • 

15.  Section  18.04(b)  is  amended  by 
removing  paragraph  (b)(1)  and  (b)(3),  by 
revising  and  redesignating  paragraph 
(b)(2)  as  paragraph  (b)(1)  and  by  adding 
a  new  paragraph  (b)(2)  to  read  as 
follows: 
***** 

(b)  Information  to  be  furnished  in  Part 
B  of  the  Form  40  shall  include: 

(1)  Business  telephone  number  of  the 
reporting  trader. 

(2)  Employer  and  job  title  if  the 
reporting  trader  is  an  individual. 

*         •         •         *         * 

16.  Section  18.04(b)  is  further  amended 
by  redesignating  paragraph  (b)(4),  fb)(5) 
and  (b)(6)  as  (b)(3),  (b)(4)  and  (b)(5) 
respectively. 

17.  Section  18.04(c)  is  amended  by 
revising  paragraph  (c)(4)  as  follows: 
***** 

(c)  Information  to  be  furnished  in  Part 
C  of  the  Form  40  shall  include: 

***** 

(4)  Name,  address,  and  business 
telephone  number  of  person(s)  actually 
controlling  futures  trading  and,  if 
different  persons  are  responsible  for 
different  commodities,  the  commodities 


loj  v\ai(Ji  udor.  contruiie:  has 
rosponsibihty. 

*         •         •         • 

18.  Section  18.04(c)  is  redesignated  as 
§  18.04(d)  and  is  revised  as  follows: 

*         *         *        *         • 

(e)  Updating  reports.  If  at  the  time  a 
trader  holds  or  controls  a  reportable 
position  and  (i)  the  trader  has  not  filed  a 
Form  40  during  the  previous  twelve 
months  or  (ii)  a  Form  40  previously  filed 
by  the  trader  is  then  no  longer  accurate 
because  since  the  previous  filing  there 
has  been  a  change  in  the  information 
required  under  paragraph  (a)(1).  (a)(2). 
(a)(3).  (a)(5).  (a)(6).  (a)(8),  (a)(9).  (aHlO). 
(b)  or  (c)  of  this  section,  the  trader  shall 
file  an  updated  Form  40  with  the 
Commission  not  later  than  10  calendar 
days  after  the  expiration  of  such  twehe 
month  period  or  after  such  change 
occurs,  respectively. 

19.  Section  18.05 is  revised  as  follows: 

§18.05    Maintenance  of  books  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  futures  position  or  a  total  of 
25  or  more  open  option  positions  on  any 
one  contract  market  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date,  shall  keep  books 
and  records  showing  all  details 
concerning  all  positions  and 
transactions  for  future  delivery  in  tbe 
commodity  on  all  contract  markets,  all 
positions  and  transactions  in  the 
commodity  option,  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products,  and  byproducts  and,  in 
addition,  commercial  activities  that  the 
trader  hedges  in  the  futures  commodity 
in  which  the  trader  is  reportable,  and 
shall  upon  request  furnish  to  the 
Commission  any  pertinent  information 
concerning  such  positions,  transactions 
or  activities. 

§18.07    (Removed] 

20.  Section  18.07  is  removed. 

PAPT  ?1— SPFCiAl  CAl,'i_S  FOR 
I U  *■  D  «  M  A  T  ■  O  N  (-  R  O  M  C  O  N  T  R  A  C  " 

hr ''.  •  K  i  ■'■  s ,  F : ;  ■'  u  R  £  s  („:  o  m  m  i  •=■  s  - :  „  ,■ "- 

C  O  h  '  =='  i.  ::  '  M  A  H  K,  t  '  ' .    i,  H I    '  ' '  -  •  ■ '  J  \ 

BHQKL.HS 

21.  The  part  heading  for  Part  21  is 
revised  as  set  forth  above. 

22.  Section  21.02  is  amended  by 
revising  paragraph  (a)(2)  as  follows 
(introductory  text  of  paragraph  (a)  is 
included  for  the  convenience  of  the 
user): 

§  21.02    Special  calls  for  information. 

(a)  Calls  for  futures  information.  Upon 
special  call  by  the  Commission,  each 
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futures  commission  merchant,  member 
of  a  contract  market  who  is  not 
registered  as  a  futures  commission 
merchant,  or  foreign  broker,  shall 
furnish  to  the  Commission  the  following 
information  for  the  commodity,  contract 
market,  and  date  specified  in  such  call: 
«         *        *        * 

(2)  The  open  contracts  held  or 
controlled  by  such  traders  in  each  future 
e.\chiding  contracts  against  which 
delivery  notices  have  been  stopped  or 
against  which  delivery  notices  have 
been  issued  by  the  clearing  organization 
of  the  contract  market  upon  which 
delivery  will  occur. 

*        *        *        * 

The  aforegoing  amendments  are 
adopted  effective  January  1, 1982.  The 
Ooramission  finds  that  these  actions 
relieve  a  burden  heretofore  imposed  and 
therefore,  that  notice  and  other  public 
procedures  called  for  by  5  U.S.C.  553  are 
not  required. 

Issued  in  Washington,  D.C..  on  Noveml)er 
;!0.  1981,  by  the  Commission. 
Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 


3!tL'NG   CODE    S  ! 


'  12-7-81:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admin(stTi*'OP 

2:  CFR  Part  ir2  i 

OocKe:  No   3CF-0O461 

Food  Additives  Permitted  'or  O'ecT 
Addition  to  Food  for  Human 
Consumption;  Sodium  and  Potass  um 
Salts  of  h*-acety(-L-mettiionine 

agency:  Foud  diiLi  Uiu'j  .•\Lii:imibtration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  sodium  and  potassium  salts 
of  AT-acetyl-L-methionine  in  food  as 
sources  of  L-methionine  for  use  as  a 
nutrient  in  food.  This  action  is  based  on 
a  petition  filed  by  the  Procter  &  Gamble 
Co. 
DATES:  Effective  December  8, 1981; 

MPCtions  by  January  7, 1982. 
ADDRESS:  Written  objections  to  the 
uuK.r^iao  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

jarnes  B.  Lcimu.  Burtrnu  ui  ruuds  (HFF- 
334),  Food  and  Drug  Administration,  200 


C  St.  SVV..  Washington,  DC  20204.  202- 
472-5690, 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  February  22, 1980  (45  FR  11910),  FDA 
announced  that  a  petition  (FAP  0A3496) 
had  been  filed  by  Procter  &  Gamble  Co.. 
6071  Center  Hill  Rd.,  Cincinnati,  OH 
45224.  proposing  that  §  172.372  N-  , 
Acetyl-L-methionine  (21  CFR  172.372)  of 
the  food  additive  regulations  be 
amended  to  include  the  sodium  and 
potassium  salts  of  A^-acetyl-L- 
methionine  for  use  in  food  as  sources  of 
L-methionine  for  use  as  a  nutrient. 

Having  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
FDA  concludes  that  the  proposed  use  is 
safe  and  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CF'R  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  172  is 
amended  by  revising  §  172,372(a)  to  read 
as  follows: 

§  172.372    N-Acetyl-L-methionlne. 

(a)  .V-Acetyl-L-methionine  (Chemical 
Abstracts  Service  Registry  No.  65-82-7) 
is  the  derivative  of  the  amino  acid 
methionine  formed  by  addition  of  an 
acetyl  group  to  the  alpha-ammo  group  of 
methionine.  It  may  be  in  the  free, 
hydrated  or  anhydrous  form,  or  as  the 
sodium  or  potassium  salts. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  7, 1982 
submit  to  the  Dockets  Management 
Branch  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested^hall 


specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held:  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  8, 1981. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s)  348)) 

Diited:  December  2. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  B1-3S040  Filed  12-7-81: 8:43  am) 
BILLING  CODE  4160-01-M 


2  1  CfR  Part  312 


(Docket  No   7SN-C4001 


Pro'ection  0*  Huma"  Subief  ts 
informed  Consent:  Cor'-ection 

&{:  Ncv:  Food  and  Drug  Administration. 
AC'  on:  Final  rule;  correction. 

summary:  The  Food  and  Drug 

Ad.aiinislrafion  (FDA)  is  correcting  an 

omission  which  occurred  inadvertently 

in  the  conforming  amendments  to  the 

regulation  on  protection  of  human 

subjects;  informed  consent  published  in 

the  Federal  Register  of  January  27, 1981 

(46  FR  8942). 

EFFECTIVE  DATE:  y-:'v  ?"   ■^'^"' 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  L.  Watson,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Ntn  2085''.  ^ni -143-3640. 
SUPPtEMENTARV  INFORMATION:  In  the 
Federal  Register  of  January  27, 1981  (46 
FR  8942),  FDA  published  the  final  rules 
on  protection  of  human  subjects: 
informed  consent  and  standards  for 
institutional  review  boards  for  clinical 
investigations.  As  discussed  in 
paragraphs  53  and  139  of  the  preambles 
to  the  final  rules,  respectively,  FDA,  at 
the  same  time,  issued  conforming 
amendments  to  the  investigational  new 


AGENCV 
ACTION 
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drug  regulations  in  21  CFR  312.1(a). 
Forms  FD-15r2  and  FD-1573.  to 
incorporate  appropriate  implementing 
provisions  for,  and  cross-reference  to, 
Part  50  (Profeclion  of  Human  Subjects) 
and  Part  56  (Institutional  Review 
Boards).  The  agency  inadvertently 
omitted  a  revision  to  item  6h  in  Form 
FD-1572  and  item  4h  in  Form  FU-1573  lo 
incorporate  appropriate  references  to 
Part  56.  This  document  corrects  that 
omission  in  Part  312  as  follows: 

PART  312— NEW  DRl'GS  f" ''"''• 
INVESTIGATIONAL  USE 

In  §  312.1  by  revising  item  6h  of  Form 
FD-1572  in  paragraph  {a)(12)  and  item 
4h  of  Form  FD-1573  in  paragraph  (a)(13) 
to  read  as  follows: 

§  312.1    Conditions  fof  exemption  of  new 
drugs  for  inve5ttg,g*-onal  use. 


(12)  •   *   * 
6.  *   *   * 

h.  The  investigator  is  required  lo 
assure  the  sponsor  that  for 
investigations  subject  to  an  institutional 
review  requirement  under  Part  56  of  this 
chapter  the  studies  will  not  be  initiated 
until  the  institutional  review  board  has 
reviewed  and  approved  the  study.  (The 
organization  and  procedure 
requirements  for  such  a  board  as  set 
forth  in  Part  56  should  be  explained  to 
the  investigator  by  the  sponsor.) 
♦        **.-♦ 

(13)  *  *  * 
4.  -   *   * 

h.  The  investigator  is  required  to 
assure  the  sponsor  that  for 
investigations  subject  to  an  institutional 
review  requirement  under  Part  56  of  this 
chapter  the  studies  will  not  be  initiated 
until  the  institutional  review  board  has 
reviewed  and  approved  the  study.  (The 
organization  and  procedure 
requirements  for  such  a  board  as  set 
forth  in  Part  56  should  be  explained  to 
the  investigator  by  the  sponsor.) 
***** 

Dated:  December  2, 1981. 
(osepfa  P.  Hile, 

Aasoc^'ate  Commissioner  for  Regulatory 
Affairs. 

\VM  D.>f   81-3:j03')  Filid  12-7-81:  U.45  din) 
BILLING  CODE  4160-4)1— M 


::'■■  CFR  Part  555 

Chloramphetticol  Dr^gs  'o'  A'-irna' 
Use,  Chloramptienicoi  O'-ai  '^oution 

AGENCY:  Food  and  Diu^  /u„,,,,i;Biiation. 
acTiON   Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 


animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  drug 
application  (NADA)  filed  by  Philips 
Roxane.  Inc.,  providing  for  safe  and 
effective  use  of  a  choramphenicol  oral 
solution  for  treating  dogs  for  certain 
bacterial  infections. 


EFFECTIVE  DATf 


timber  8.  ISBl 


FOR  FURTHER  l.MFORMATION  CONTACT: 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-M3-342G. 
SUPPLEMENTARY  INFORMATION:  Philips 
Roxane.  Inc.,  2621  North  Beit  Highway, 
St.  Joseph.  MO  64502.  filed  a  supplement 
to  NADA  65-477  providing  for  use  of  an 
oral  solution  containing  250  milligrams 
of  chloramphenicol  per  milliliter  for 
treating  dogs  for  bacterial  pulmonary 
infections,  urinary  tract  infections, 
enteritis,  and  infections  associated  with 
canine  distemper,  caused  by  organisms 
susceptible  to  chloramphenicol. 
This  product  conforms  to  the 
requirements  for  certification  and 
conditions  of  m.-irketing  of 
chloramphenicol  oral  solution  which  are 
codified  in  21  CFR  555.110c.  Approval  is 
based  on  submission  of  published 
literature  and  results  of  a  crossover 
blood  level  study  demonstrating 
bioequivalence  to  an  oral  solution  for 
which  certification  has  been  approved. 
Under  21  CFR  514.1(b)(9).  and  exemption 
from  the  submission  of  some  of  the  data 
as  required  by  21  CFR  514.1(b)(8)  has 
been  applied  to  this  NADA.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(f)(2)(ii)).  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  555— CHLC        "  f     !  \  COL 
DRUGS  FOR  ANIMAL  OSfe 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sec.  512(i)  and 
(n).  82  Slat.  347,  350-351  (21  U.S.C. 
360b(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formeriy  5.1:  see 
46  FR  26052:  May  11, 1981)).  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  555  is 
amended  in  §  555.110c  by  revising 
paragraph  (c)(2)(ii)  to  read  as  follows: 

§  555. 1 1 0c    Chlorampt>en»cot  oral  solution. 

-  •  *  * 

(c)  •  ■   • 

(2)  *   *   * 

(ii)  For  solutions  containing  250 
milligrams'of  chloramphenicol  per 
milliliter  see  000010  and  013983  in 
§  510.600(c)  of  this  chapter. 
♦         -         ♦        * 

Effective  date.  December  8. 1981. 

iSec.  512(i)  and  (n),  82  Stat.  347,  350-.351  (21 
U.S.C.  360b(i)  and  (n))) 

Dated:  November  30, 1981. 
Robert  A.  Baldwin, 
A.^sociate  Director  for  Scienfific  Evulmiiion. 

\n  Do.    81    ;  <j4i  F.led  i::-7-ei;  ft-lj  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  N-ethylamphetamine  into 
Schedule  I 

agency:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  is  a  final  rule  placing  the 
substance,  N-ethylamphetamine,  into 
Schedule  I  of  the  Controlled  Substances 
Act.  As  a  result  of  this  rule,  N- 
ethylamphetamine  will  be  subject  to  the 
manufacture,  distribution,  security, 
registration,  recordkeeping,  quotas, 
inventory,  order  forms,  criminal  liability, 
exportation  and  importation  control  of 
Schedule  !. 

EFFEC '  ,  t     a  TE:  January  7, 1981 
FOR  FURTHER  INFORM  a TK)N  CONTACT: 
Howard  .McCL ....  ,  ..  uhief,  Regtilaiury 
Control  Division,  Drug  Enforcement 
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Tuesday,  December  8,  1981 


Rp<^ulations 


Administration,  Washington,  D.C.  20537, 
Telephone:  (202)  63^1366. 

SUPPLEMENTARY  INFORMATION:  A  HOtice 

.\  1.  -  [  t'deral  Register  on 

Thursday,  September  10,  1981  (46  FR 
45156)  proposing  that  N- 
ethylamphetamine  be  placed  into 
Schedule  I  of  the  Controlled  Substances 
Act.  All  interested  persons  were  given 
until  November  9, 1981  to  submit  any 
comments  or  objections  in  writing 
regarding  this  proposal.  No  comments  or 
objections  were  received  in  response  to 
this  proposal,  nor  were  there  any 
requests  for  a  hearing. 

Based  upon  the  investigations  and 
review  conducted  by  the  Drug 
Enforcement  Administration  and  upon 
the  scientific  and  medical  evaluation 
and  recommendation  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services,  received  in 
accordance  with  21  U.S.C.  811(b),  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  21  U.S.C.  811  (a)  and  (b),  finas  that: 

(1)  Based  on  information  now 
available,  N-ethylamphetamine  has  a 
high  potential  for  abuse; 

(2)  N-ethylamphetamine  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States;  and, 

(3)  N-ethylamphetamine  lacks 
accepted  safety  for  use  under  medical 
supervision. 

The  above  findings  are  consistent 
with  the  placement  of  N- 
ethylamphetamine  in  Schedule  I  of  the 
Controlled  Substances  Act.  All 
regulations  applicable  to  Schedule  I 
substances  are  effective  on  January  7. 
1982. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  N-ethylamphetamine, 
or  who  engages  in  research  or  conducts 
instructional  activities  with  respect  to 
this  substance,  or  who  proposes  to 
engage  in  such  activities,  must  be 
registered  to  conduct  such  activities  in 
accordance  with  Parts  1301  and  1311  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

2.  Security.  N-ethylamphetamine  must 
be  manufactured,  distributed  and  stored 
in  accordance  with  §§  1301.71, 1301.72 
(a),  (c),  and  (d),  1301.73. 1301.74  (a)-(f]. 
1301.75(a),  and  1301.76  of  Title  21  of  the 
Code  of  Federal  Regulations  on  or 
before  January  7, 1982.  In  the  event  that 
this  imposes  special  hardships,  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  requests  for 
extensions  of  time. 


3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  N-ethylamphetamine  and  all  labeling 
of  N-ethylamphetamine  packaged  after 
January  7, 1982,  must  comply  with  the 
requirements  of  §§  1302.03-1302.05, 
1302.07,  and  1302.08  of  Title  21  of  the 
Code  of  Federal  Regulations.  In  the 
event  this  imposes  special  hardships  on 
any  manufacturer,  as  defined  in  section 
102(14)  of  the  Controlled  Substances  Act 
(21  U.S.C.  802(14)),  the  Drug 
Enforcement  Administration  will 
entertain  any  justified  request  for  an 
extension  of  time, 

4.  Quotas.  All  persons  required  to 
obtain  quotas  on  N-ethylamphetamine 
shall  submit  applications  pursuant  to 

§  §  1303.12  and  1303.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  who  possesses  any 
quantity  of  N-ethylamphetamine  shall 
take  an  inventory  pursuant  to 

§  §  1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  N-ethylamphetamine  on  hand. 

6.  Records.  AJl  registrants  required  to 
keep  records  pursuant  to  §§  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  N- 
ethylamphetamine  commencing  on  the 
date  on  which  the  inventory  of  N- 
ethylamphetamine  is  taken. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §§  1304.37- 
1304.41  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  do  so  regarding  N- 
ethylamphetamine  commencing  on  the 
date  on  which  the  inventory  of  N- 
ethylamphetamine  is  taken. 

8.  Order  Forms.  The  order  form 
requirements  of  §§  1305.01-1305.16  of 
Title  21  of  the  Code  of  Federal 
Regulations  shall  be  in  effect  on  the  date 
which  the  inventory  of  fenethylline  is 
taken. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  N- 
ethylamphelamine  shall  be  required  to 
be  in  compliance  with  Part  1312  of  Title 
21  of  the  Code  of  Federal  Regulations. 

10.  Criminal  Liability.  The  Acting 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  N- 
ethylamphetamine  not  authorized  by,  or 
in  violation  of,  the  Controlled 
Substances  Act  or  the  Controlled 
Substances  Import  and  Export  Act  shall 
be  unlawful,  except  that  any  person  who 
is  entitiled  to  registration  under  such 
Acts  may  continue  to  conduct  normal 
business,  research  or  professional 
practice  with  N-ethylamphetamine 
between  the  date  on  which  this  order  is 


published  and  the  date  on  which  he 
obtains  or  is  denied  registration: 
Provided.  That  application  for  such 
registration  is  submitted  on  or  before 
January  7. 1982. 

11.  Other.  In  all  other  respects,  this 
order  is  effective  January  7, 1982. 

Pursuant  to  Title  5,  United  States 
Code,  section  605(b),  the  Acting 
Administrator  certifies  that  control  of  N- 
ethylamphetamine  as  ordered  herein, 
will  have  no  significant  impact  upon 
small  business  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act. 

In  accordance  with  the  provisions  of 
section  201(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(a)),  this 
scheduling  action  is  a  formal  rulemaking 
"on  the  record  after  opportunity  for  a 
hearing."  Such  formal  proceedings  are 
conducted  pursuant  to  the  provisions  of 
5  U.S.C.  556  and  557  and  as  such,  have 
been  exempted  from  the  consultation 
requirements  of  Executive  Order  12991 
and  from  the  postponement  of  pending 
regulations  under  the  President's 
memorandum  of  January  30, 1981. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0.100).  the  Acting 
Administrator  hereby  orders  that  Part 
1308,  Title  21,  Code  of  Federal 
Regulations  (CFR),  be  amended  by 
revising  paragraph  (f)  of  §  1308.11  of 
Title  21,  Code  of  Federal  Regulations 
(CFR),  to  include  N-ethylamphetamine 
therein  as  item  (2).  to  read  as  follows: 

§1306,11     Schedule  I, 
***** 

(f)  Stimulants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound, 
mixture,  or  preparation  which  contains 
any  quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers; 

(1)  Fenethylline— 1503 

(2)  N-ethylamphetamine — 1475 
Dated:  December  1, 1981. 

Fraocis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(KR  Doc  81-35123  Filed  12-7-«l;  8:45  am) 
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DEPARTMENT  OF  HOUSiS'G  AND 
URBAN  DEVELOPMENT 

:)♦*  ce  of  Assistant  Secretary  »or 

Ho  jsmg— Federal  Housing 

Cor-irnissiO'^'e' 


3.1559.  3.1561.  3.1562,  3.1564  through 
3.1.568.  3.1570  through  3.1575.  31690  and 
3.1691. 

|FR  Uoc.  m-:)S055  Filed  12-7-81.  845 .ini| 
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IDocket  No.  R-81-944] 

Assistance  Payments,  Homes  for 

Lower  Income  Families:  Revocation  of 

Pin 

Correction 

In  FR  Doc.  81-33340  appearing  at  page 
56784.  in  the  issue  of  Thursday. 
November  19.  1981.  make  the  following 
change: 

On  page  56785  in  the  authority 
citation,  "(Section  221."  should  be 
corrected  to  read  "(Section  211.". 

BILLING  CODE  1505-01   " 


V  t  TE  R  A  MS  A  D  V I  H.S  I  .t-.  ATION 
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,pij,r3Tjj  Bene*":* 
Obsolete  Reg<J^^t 


*^  evocation  of 


AGENCY:  Veterans  Administration. 
ACTION:  Revocation  of  obsolete  and 
superfluous  regulations. 

SUMMARY:  The  Veterans  Administration 
has  revoked  a  number  of  obsolete  and 
superfluous  regulations.  The  provisions 
of  these  regulations  have  been  either 
incorporated  into  other  regulations  or 
have  been  made  obsolete  by 
subsequently  enacted  legislation. 
EFFECTIVE  DATE:  Di  (  ombor  1.  1981 

►  OR  F-UKTHER  '»vfO  =  VATION  CONTACT: 

111^  bpinciie.  ]!..  ^0^-389-3005. 
SUPPLEMENTARY  INFORMATION:  On 
August  25. 1981.  the  Veterans 
Administration  proposed  to  revoke  38 
CFR  3.1550.  3.1552  through  3.1556.  3.1558. 
3.1.559.  3.1561.  3.1562.  3.1564  through 
3.1568,  3.1570  through  3.1575.  3.1690  and 
3.1691.  See  46  FR  42877  (1981).  Interested 
persons  were  invited  to  submit 
comments,  suggestions  or  objections  to 
the  proposal.  We  received  none  The 
sections  are  removed. 

Approved:  December  1  1981. 

By  direction  of  the  Administrator. 
John  P.  Murphy, 
Acting  Administrator. 


\R- 


tON 


§§  3.1550,  3.1552-3.1556,  3.1558,  3.1559, 
3.1561.  3.1562,  3.1564-3.1568,  3.1570- 
3.1575,  3.1690,  3.1691     IRemovedl 

Amend  Part  3.  Title  38,  Code  of 
Federal  Regulations  by  removing 
S§  3.1550.  3.1552  through  3  15.56.  3.1558. 
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40  CFR  Part  52 
IA-5-FRL  1984-1 J 

Removal  of  Illinois  State 
Implementation  Plan  Approval 
Condition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  On  June  12, 1981  (46  FR 
31023).  the  Environmental  Protection 
Agency  (EPA)  proposed  to  remove  the 
State  Implementation  Plan  (SIP) 
approval  condition  which  requires  the 
State  of  Illinois  to  utilize  emission 
factors  and  to  promulgate 
administrative  rules  interpreting  Illinois 
Rule  108  as  it  applies  to  fugitive 
particulate  emissions  by  July  1, 1980. 
The  determination  to  remove  this 
condition  is  based  on  subsequent 
information  made  available  to  EPA  by 
the  Manager  of  the  Ilhnois 
Environmental  Protection  Agency 
(lEPA)  Division  of  Air  Pollution  Control. 

Interested  persons  were  given  until 
July  13, 1981.  to  comment.  Public 
comments  were  received  from  a  public 
interest  group  and  from  the  legal 
representative  of  three  steel  companies. 
The  purpose  of  this  notice  is  to  discuss 
the  public  comments  received  and  to 
announce  EPA's  final  rulemaking  action 
removing  this  plan  approval  condition. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  lanuary  7.  1982. 
FOR  FURTH •-  i-    \  I-  a i:,  IV  .-1  - .  C^  N  CONTACT: 
Randolph  u  Lano.  Keguia'.ory  Analysis 
Section.  Air  Programs  Branch.  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  Telephone:  (312)  88&-6035. 
SUPPLEMENTARY  INFORMATION:  In  its 
final  rule  on  the  Illinois  SIP  published  on 
February  21. 1980  (45  FR  11472).  FJ'A 
approved  the  State's  total  suspended 
particulate  control  strategy  on  the 
condition  that  the  State  utilize  emission 
factors  for  determining  potential 
emissions  from  storage  piles,  promulgate 
rules  specifying  the  manner  in  which 
those  emission  factors  would  be  used, 
and  submit  these  rules  to  the  Illinois 
Secretary  of  State  and  EPA  by  Julv  1. 
1980. 

Subsequent  information  provided  in  a 
December  5. 1980,  letter  to  the  Regional 


Administrator  from  the  Manager  o;  mc 
lEPA  Division  of  Air  Pollution  Control, 
caused  EPA  to  re-evaluate  the  need  for 
this  condition. 

In  the  December  5. 1980  letter.  lEPA 
asserted  that  Rule  203(f)  together  with 
Rule  108  provides  a  legally  enforceable 
means  to  accurately  calculate  storage 
pile  fugitive  emissions  both  for 
enforcement  purposes  and  air  quality 
modeling  purposes.  lEPA  maintdined 
that  the  language  of  Rule  108  is 
necessarily  general  because  it  is 
designed  to  provide  for  the  use  of  the 
most  up  to  date  and  technically  correct 
emission  factors  for  each  storage  pile. 
Attempting  to  codify  which  emission 
factor  must  be  used  in  every  instance  for 
every  storage  pile  would  be  impractical. 
Administrative  delays  resulting  from  the 
Slate's  rulemaking  process  would 
preclude  the  use  of  the  most  up  to  date 
and  technically  correct  emission  factors 
in  the  permitting  process. 

EPA  concurs  with  the  State's 
assertions.  Cancelling  this  conditon  will 
not  significantly  reduce  the 
effectiveness  of  Rule  203(f)- 

In  its  notice  of  proposed  rulemaking 
(46  FR  31023).  EPA  solicited  public 
comment  on  the  proposed  SIP  revision 
and  on  EPA's  proposed  rulemaking 
action.  One  public  comment  was 
received  from  the  legal  representative  of 
three  steel  companies.  This  comment 
supported  the  removal  of  this  condition 
and  continued  to  object  to  EPA's 
conditional  approval  policy.  A  second 
public  comment  was  received  from  a 
public  interest  group.  The  public  interest 
group  was  concerned  that  removal  of 
this  condition  will  jeopardize 
enforcement  and  modeling  activities  in 
the  future. 

EPA  response  and  final  determination; 
The  public  interest  group  is  mistaken  in 
its  belief  that  removal  of  this  condition 
will  eliminate  the  requirement  that 
Illinois  utilize  emission  factors.  Rule 
203(f)  in  conjunction  with  Rule  108 
provides  a  legally  enforceable 
mechanism  to  accurately  calculate 
fugitive  emissions  from  storage  piles  It 
is  not  practical  to  adopt  specific 
emission  factors  because  they  are 
constantly  subject  to  change.  EPA. 
therefore,  approves  the  removal  of  the 
SIP  approval  condition  requiring  the 
State  of  Illinois  to  utilize  emission 
factors  and  to  promulgate 
administrative  rules  interpreting  Illinois 
Rule  108  as  it  applies  to  fugitive 
particulate  emissions  by  July  1, 1980. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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circuit  by  February-  8. 1982.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  this  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  removes  a  SIP 
approval  condition  which  subsequent 
analysis  proved  unnecessary.  It  imposes 
no  new  regulatory  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  subject  to  the  requirements  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  only 
removes  a  SIP  approval  condition  which 
subsequent  analysis  proved 
unnecessary.  It  imposes  no  new 
regulatory  requirements.  j 

(Section  110  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410)) 

Ddted:  December  2, 1981. 
.\nne  M.  Corsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  1,  Part  52  is 

amended  as  follows: 

2  52  723       Amended] 

1.  Section  52.725(a)  is  amended  by 
removing  and  reserving  paragraph  (1). 

|FR  D'K   Bl-35039  Filed  !2-7-«1;  8;45  a.1>| 
BILLING  CODE  S560-3S-M  | 


40CFPP.3rt52 
i-r,-^f»L  1933-7!  ' 

Approval  and  Prarr^iqit'On  of 
lmplerT,entation  Pia^s   M  -^-^'esota 

AGENCY:  Environmental  Protection 
•-       v(EPA). 
ACTION:  Final  rule.  I 

summary:  On  )uly  29.  1981,  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  an  amendment  to  the 
Minneapolis-St.  Paul  transportation 
control  plan.  This  amendment  modifies 
traffic  signalization  in  St.  Paul  to  reduce 
carbon  monoxide  (CO)  emissions.  EPA 
has  reviewed  the  amendment  and 
determined  that  the  amendment,  along 
with  the  Minneapolis-St.  Paul 
transportation  control  plan  approved  on 
June  16, 1980,  assures  that  the  CO 
standard  will  be  attained  by  December 
31.  1982.  Therefore,  EPA  approves  this 


amendment  as  a  revision  to  the 
Minnesota  SIP.  This  action  will  be 
effective  on  February  8, 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

DATE:  This  action  is  effective  February 
8,  1982. 

ADDRESSES:  Copies  of  the  amendment  to 
the  transportation  control  plan  for  the 
Minneapolis-St.  Paul  Metropohtan  Area 
are  available  at  the  following  addresses: 
Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
Public  Information  Reference  Unit, 

Room  2922,  U.S.  Environmental 

Protection  Agency,  401  M  Street  SW.. 

Washington,  D.C.  20460 
Minnesota  Pollution  Control  Agency, 

1935  West  County  Road  B-2, 

Roseville,  Minnesota  55113 

Written  comments  on  this  action 
should  be  addressed  to:  Gary  Gulezian, 
Chief.  Regulatory  Analysis  Section,  Air 
Programs  Branch.  Region  V,  U.S.     • 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja  at  the  above  EPA  Region 
V  address  or  call  312-686-6038. 
SUPPLEMENTARY  INFORMATION:  On 
March  3.  1978  (44  FR  8962,  9006), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act  (Act),  as 
amended  in  1977,  EPA  designated  the 
following  area,  among  others,  as  not 
meeting  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  carbon 
monoxide:  Air  Quality  Control  Region 
131  (the  Twin  Cities  Seven  County 
Metropolitan  Area). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  amendments,  requires  that  each 
state  revise  its  State  Implementation 
Plan  (SIP)  to  meet  specific  requirements 
for  areas  designated  as  nonattainment. 
These  SIP  revisions  must  demonstrate 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31. 1982.  Under 
certain  conditions,  the  date  may  be 
extended  to  December  31, 1987. 

On  )uly  3, 1979.  the  MPCA  submitted  a 
transportation  control  plan  for  the 
Minneapolis-St.  Paul  Metropolitan  -^rea 
as  a  revision  to  the  Minnesota  SIP. 

EPA  reviewed  the  plan  and 
determined  that  the  transportation 
strategies  would  reduce  emissions  of 
carbon  monoxide  (CO)  and  demonstrate 
attainment  of  the  CO  standard  by 
December  31, 1982.  Therefore,  on  June 
16, 1980  (45  FR  40579)  EPA  approved  the 


Minneapolis-St.  Paul  transportation  plan 
as  a  revision  to  the  Minnesota  SIP. 

On  July  29. 1981  the  MPCA  submitted 
an  amendment  to  the  Minneapolis-St. 
Paul  transportation  control  plan.  The 
amendment  is  for  an  area  near  the 
intersection  of  Snelling  and  University 
Avenues  in  St.  Paul.  Ambient  air  quality 
monitoring  has  shown  violations  of  the 
eight-hour  CO  standard  at  this 
intersection  in  1979, 1980  and  1961.  To 
remedy  this  problem,  the  City  of  St. 
Paul,  on  January  19, 1981,  changed  the 
traffic  signals  to  reduce  vehicle  idling, 
acceleration  and  deceleration  at  the 
intersection.  Since  the  change  has  been 
made,  no  further  violations  of  the 
carbon  monoxide  standard  have  been 
recorded. 

EPA  has  reviewed  this  amendment 
and  determined  that  (1)  the  signalization 
changes  will  reduce  emissions  of  CO, 
and  (2)  the  transportation  control  plan 
with  this  amendment  assures  that  the 
CO  standard  will  be  attained  by 
December  31, 1982.  Therefore,  EPA 
approves  this  amendment  to  the 
transportation  control  plan  for  the 
Minneapolis-St.  Paul  Metropolitan  Area 
as  a  revision  to  the  Minnesota  SIP. 

Since  EPA  views  this  action  as  a 
noncontroversial  rulemaking,  it  is  today 
approving  this  amendment  to  the 
Minneapolis-St.  Paul  transportation 
control  plan  without  prior  proposal.  This 
action  will  be  effective  February  8, 1982. 
However,  if  EPA  is  notified  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
i.Tipact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  a 
State  action  and  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EP.'^ 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  merely  changes  the 
signalization  at  a  traffic  intersection  and 
imposes  no  regulatory  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1961. 


(Sec.  110(a)(2)(B)  and  172  of  the  Clean  Air 
Act) 

Dated:  December  2.  19S1 

Anne  M.  Gorsuch, 

A  dministrator. 

PART  52  — APPROVAL  .".  NC 
P-ROMULGATION  Of 

^MPLEMLNTATiON  PLANS 

Part  40  of  the  Code  of  Federal 
Regulations,  Chapter  1.  Part  52,  is 
amended  as  follows: 

1.  Section  52.1220  is  amended  by 
adding  a  new  paragraph  (c)(19)  to  read 
as  follows: 

§  52. 1 220    Identification  of  plan. 

(c)  *   *  * 

(19)  On  July  29, 1981.  the  Minnesota 
Pollution  Control  Agency  submitted  an 
amendment  to  the  transportation  control 
plan  for  the  Minneapolis-St.  Paul 
Metropolitan  Area. 

|KR  Dor  81-:15060  Fili-d  12-7-81:  H:4i  ..ni] 
BILLING  CODE  6S60-3S-M 


40CFR  P;ir'  =2 
IA-7-FRL  1970-5] 

Approv  3i  and  Promuigation  of 

I'Tipiementation  Plans;  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). . 
ACTION:  Final  rule. 


summary:  This  document  takes  final 
action  to  approve  three  revisions  to  the 
State  of  Iowa's  plan  to  implement  the 
National  Ambient  Air  Quality  Standards 
(NAAQS).  These  revisions  were 
required  by  EPA's  conditional  approval 
of  the  Iowa  Plan.  Approval  of  these 
revisions  allows  the  conditions  of 
approval  to  be  removed  from  the  state 
plan. 

FFFFCTivE  DATE:  January  7,  1982. 
ADDRESSES.  >  ;opies  of  the  state 
submission  are  available  for  pubHc 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106:  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922,  401  M  Street.  S.W., 
Washington,  D.C.  20460:  Iowa 
Department  of  Environmental  Quahty, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa  50319;  The 
Office  of  the  Federal  Register,  1100  L 
Street,  N.W.,  Room  8401,  Washington, 
DC.  20408, 

FOR  FURTHER  INFORMATION  CONtact: 
Daniel  J.  Wheeler  a:  ;«;;>,  „;  4  ,^;n.,  FTS 
758-3791. 


SUPPLEMENTARV  l^cOPMATION:  Un  Juiv 

l.^i.  1981  , ;  \  proposed  to 

approve  three  SIP  revisions  submitted 
by  the  State  of  Iowa  in  response  to 
EPA's  conditional  approval  of  the  Iowa 
State  Implementation  Plan  (SIP).  (See  45 
PR  14561,  March  6. 1980.)  One  condition 
required  the  state  to  submit  an 
enforcement  procedures  manual 
describing  what  measures  will  be 
implemented  by  sources  that  are  subject 
to  the  state's  fugitive  dust  control 
regulation.  Another  condition  required 
that  the  state's  fugitive  dust  control  rule 
remain  in  effect  once  an  area  is 
redesignated  from  nonattainment  to 
attainment  as  part  of  the  demonstration 
that  the  NAAQS  will  be  maintained 
once  they  are  attained.  The  third 
condition  required  the  state  to 
demonstrate  that  the  state  rules  limiting 
particulate  emissions  from  fuel  burning 
sources  require  reasonably  available 
control  technology  (RACT)  on  those 
sources. 

The  proposed  rulemaking  (PRM)  was 
based  on  draft  revisions  submitted  by 
the  Department  of  Environmental 
Quality  on  March  18, 1981.  The 
enforcement  procedures  manual  and 
revised  fugitive  dust  rule  were  officially 
submitted  June  1. 1981.  Tljey  are 
identical  with  the  drafts.  As  discussed 
in  the  PRM,  the  state  chose  to  reduce  the 
allowable  emissions  from  fuel  burning 
sources  before  demonstrating  that 
RACT  is  required  by  the  SIP.  The  RACT 
demonstration  was  officially  submitted 
July  31, 1981.  The  minor  changes  from 
the  draft  are  discussed  below.  No  public 
comments  were  received  on  the  PRM, 
The  most  important  change  from  the 
state  draft  was  made  available  to  EPA 
in  time  to  be  discussed  in  the  PRM.  This 
is  the  source  specific  limit  for  Unit  1  of 
the  George  Neal  station.  In  its  final  rule, 
the  state  also  adopted  a  source  specific 
limit  for  the  stack  serving  boilers  5,  6, 
and  7  of  the  City  of  Muscatine  Municipal 
Power  Plant.  The  Hmit  of  0.65  pound  of 
particulate  per  million  BTUs  of  heat 
input  to  the  boiler  (Ib/lO^BTU)  applies 
only  when  boiler  6  is  operating  alone.  If 
either  of  the  other  two  boilers  is 
operating  the  limit  reverts  to  the 
generally  applicable  limit  for  boilers  of 
that  size,  0.60  lb/lO*BTU, 

Since  this  specific  limit  is  0.05  Ib/lO* 
BTU  greater  than  the  generally 
applicable  rate  and  the  boiler  capacity 
is  193  X  10«BTU/hr..  the  difference  in 
emissions  is  only  9.6  Ib/hr.  or  less  than  6 
tons  per  year  for  the  approximately  1200 
hours  this  boiler  normally  operates 
annually.  This  is  very  minor  when 
compared  to  the  overall  emission 
inventory  in  the  Muscatine  area  of 
approximately  23,000  tons  per  year.  In 
addition,  the  stale  support  document 


iiid.cdles  thai  boiler  B  operates  alone 
only  about  16  hours  per  year  and  that  it 
would  be  an  undue  hardship  to  require 
the  source  to  install  control  equipment 
for  such  a  small  increment  of  pollution 
reduction. 

EPA  received  no  comment  on  the 
proposal  to  approve  the  0.6  lb  rate  as 
RACT  for  Muscatine  and  similar 
sources.  EPA  considers  the  change  from 
the  PRM  sufficiently  insignificant  that 
the  public  interest  would  not  be  served 
by  delaying  final  action  to  allow  this 
one  provision  to  be  proposed. 

The  state  also  made  a  number  of  other 
non-substantive  changes  and 
clarifications  to  the  original  draft.  Some 
redundant  words  were  deleted  from  the 
description  of  applicability,  the 
relationship  between  boilers,  stacks  and 
plants  was  clarified,  the  final 
compliance  date  was  adjusted  to  match 
the  approved  SIP.  the  definition  of 
"existing"  was  clarified  and  some  text 
was  re-ordered  to  make  it  easier  to  read. 
As  above,  clarifications  and  minor 
revisions  of  this  sort  are  not  significant 
enough  to  warrant  re-proposal.  The 
public  interest  is  better  served  by 
approving  these  provisions  so  that  the 
affected  sources  may  proceed  with 
certainty  in  conducting  th«ir  affairs. 

In  suimnary,  the  state  has  submitted 
an  enforcement  procedures  manual 
describing  what  sources  which  are 
subject  to  the  fugitive  dust  control  rule 
must  do  and  it  has  revised  the  fugitive 
dust  control  rule  tn  ensure  that 
measures  taken  to  solve  a 
nonattainment  problem  are  not  lost 
when  the  area  is  redesignated  to 
attainment.  In  addition,  the  state  has 
revised  the  particulate  emission  limits 
for  fuel  burning  sources  to  0.60  Ib/lO* 
BTU  for  boilers  of  less  than  250x10* 
BTU/hr  heat  input,  0.40  Ib/lO'BTU  for 
boilers  between  250  and  500X10*  BTU/ 
hr  and  0.30  for  boilers  over  500 
X 10*  BTU/hr.  These  revised  limits 
represent  a  reduction  from  the 
previously  approved  limits  of  0.60  Ib/lO* 
BTU  in  Standard  Metropolitan 
Statistical  Areas  (SMSA)  and  0.80  Ib/lO* 
BTU  outside  of  SMSAs.  These  revised 
limits  are  supported  by  a  demonstration 
that  they  represent  RACT,  as  required 
by  Section  172  of  the  Clean  Air  Act. 

The  Administrator's  decision  to 
approve  the  proposed  revisions  is  based 
on  the  determination  that  the  proposal 
meets  the  requirements  of  Part  D  and 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  of  40  CFR  Part  51,  Requirements  for 
Preparation,  .Adoption  and  Submittal  of 
Implementation  Plans. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
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impact  on  a  substantial  nunioer  oi  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  state  actions  and  imposes  no 
additional  requirements  which  are  not 
currently  applicable  under  stale  law. 
Hence  it  is  unlikely  to  have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more,  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2).  the  requirements 
nhich  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

(Sections  110, 172  and  301  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410.  7502  and 
7C01)) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Dated:  December  2, 1981. 
\!)neM.  Gorsuch, 
Administrator.  \ 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 

.1',  follnws- 

SuQpart  Q— Iowa 

!   section  52.820  is  amended  by 
adding  paragraphs  (c)(38)  and  (c)(40)  as 
follows 

¥  5?,82C     idef-t'-'cat  on  of  plan. 

I 
(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified: 

«         *        *         *        * 

(38)  Revisions  to  Subrule  400— 

4  3{2)"c"  relating  to  fugitive  emissions 
control  and  a  document  describing  how 
this  subrule  is  to  be  enforced  were 
submitted  on  June  1, 1981,  by  the 
Department  of  Environmental  Quality, 

(39)  (Reserved.) 

(40)  Revisions  to  Subrule  400 — 
4.3(2|"b"  relating  to  particulate 


eniissions  irom  luei  Durning  sources 
were  submitted  on  July  31, 1981,  by  the 
Department  of  Environmental  Quality. 

§52.826    (Amended) 

2.  Section  52.826  is  amended  by 
removing  paragraphs  (a),  (c).  (e)(1)  and 
(e)(2). 

ICR  Dor  BI-351S0  Filed  12-7-61: 8:4Siim| 
BILUNG  CODE  6S60-38-M 


40  CFR  Part  81 
I A-5-FRL  1968-31 

Designation  of  Areas  for  Air  Quaiit, 
Planning  Purposes;  Otiio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 

summary:  EPA  is  correcting  an  error  in 
the  codification  of  Ohio's  total 
suspended  particulate  (TSP) 
designations  (40  CFR  81.336)  by 
designating  as  attainment  for  TSP  all 
counties  in  Ohio  which  are  not  explicitly 
listed  within  the  TSP  designations  as 
being  nonattainment  or  unclassifiable. 
EFFECTIVE  DATE:  This  correction  is 
effective  as  of  December  B,  1981. 
FOR  FURTHER  INfO^nwAT  on  COn-aCT 
Robert  B.  Miller,  /v..  <  iwg,<.iu.-.  Lii.un.ii. 
Environmental  Protection  Agency, 
Region  V.  Chicago.  Illinois  60604.  (312) 
886-6031. 

SUPPLEMENTARY  INf  0 o  ^•  a  t  ; ON:  On 
March  3,  1978  (43  FR  u^o^j  and  on 
October  5. 1978  (43  FR  45993).  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act,  EPA  designated  certain 
areas  in  each  Region  V  State  as 
nonattainment  with  respect  to  the 
NAAQS  for  TSP,  sulfur  dioxide,  carbon 
monoxide,  ozone,  and  nitrogen  dioxide. 
EPA  is  taking  the  opportunity  today  to 
correct  an  error  in  the  codification  of 
Ohio's  TSP  designations.  EPA  listed  in 
its  TSP  designations  only  those  counties 
it  was  designating  nonattainment  or 
unclassifiable.  EPA  inadvertently  did 
not  specifically  state  that  the  remaining 
Ohio  counties,  i.e.,  those  counties  which 
were  not  specifically  listed  in  the  TSP 
designations,  were  designated  as 
attainment.  EPA  is  doing  so  today. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  the  Administrator  has 
certified  on  January  27. 1981  (46  FR  8709) 
that  the  attached  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  corrects  an  error  in 
codification.  It  will  impose  no  new 
requirements. 

Under  Executive  Order  12291,  EPA 
mast  judge  whether  a  regulation  is 


Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Today's  action  is  not  Major 
because  it  only  corrects  an  error  in 
codification  and  does  not  impose  any 
additional  requirements  in  and  of  itself. 
This  notice  is  issued  under  authority 
of  sections  107  and  301  of  the  Clean  Air 
Act.  as  amended. 

Dated:  November  10, 1981. 
V'aldas  V.  Adamkus, 

ni:'}:>i'nl  ^,!l:.!r:sln■l,,r 
P^m  81— DESIGNATION  OF  APFAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1  iiit:  4u  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  81  is 
amended  as  follows: 

1.  Section  81.336,  the  table  entitled 
Ohio-TSP"  is  amended  by  adding  the 
phrase  "all  other  counties  in  the  State  of 
Ohio"  and  designating  them  "Better  than 
National  Standards." 


§81.336    Ohio 


Ohio— TSP 


Des>9 

nated 
area 


Does  nol  Does  not  Bener 

meet  meet  Cannot  be  than 

pnmary  seconaary  classified        national 

standards  standards  standards 


All  OtIX)' 

coun 
lies  in 
the 
StaK- 

Of 

Ohio 


"EPA  designation  replaces  Slate  designation 

■  *  * 

liKii..(  ai-:..vir.tii-i:.il  12-7-8I; B.45 ami 
BILLING  CODE  65«>-3«-M 


DEPARTMENT  OF  'HE  INTERIOR 

Ssj-eau  o^  L.i"d  Managempnt 

4.i  CFR  Public  Land  Order  5094 

IU-165871 

Ut.'ih.  Powcsite  Restoration  No  ''27; 
RevocafiO'^  o<  Powe^site  Reserve  Nc 
'u;  ■; 

AGENCv:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  Order  affecting  789.27  acres  of 
public  lands  and  103.12  acres  of 
nonpublic  lands  withdrawn  as  a 
powersite  reserve.  This  action  will 
restore  the  public  lands  to  operation  of 


Fcdpral   Kcs,'isl(>r 
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the  public  land  laws.  They  have  been 
open  to  the  mining  and  mineral  leasing 

lawB. 

EFFECTIVE  DATE:  Decern Ijcr  31   1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Liilimer.  Utah  Stale  Office.  801-524- 
4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  of  May  27, 1913. 
which  created  Powersite  Reserve  No. 
363,  Huntington  Creek,  is  hereby 
revoked  in  its  entirety: 

Salt  Lake  Meridian 

I".  16  S..  R.  7  F. 
See.  26.  SW',4NrWy4  and  E'/^SWV*; 
Sec.  27.  NE"4NEV4  (now  lots  1  to  12. 
inclusive). 
T.  16  S.,  R.  8  E.. 
Sec.  31,  lots  3  (now  lots  13  and  14),  lot  4 
(now  lots  8  to  12.  inclusive)  and  lot  5. 
T.  17  S.,  R.  8  E. 
Sec.  5,  W>/4SW'/4,  SEViSWV,.  and 

SWV4SEV4(nowlotll): 
Sec.  6.  lot  6,  SE'/4SWV4.  and  SWV4SEy4; 
Sec.  7,  NMiNE'A: 

Sec.  8.  NW'/4NEV4  and  N'.^NW'A; 
Sec.  9.  N%SWy4  and  SE'aSW'/i. 

The  areas  described,  including  both 
public  and  nonpublic  lands,  aggregate 
892.39  acres  in  Emery  County, 

2.  Of  the  lands  described  above,  the 
following  103.12  acres  are  patented: 

Salt  Lake  Meridian 

T.  16  S..  R.  8  E.. 

Sec.  31,  lots  8. 10.  11, 12  and  14. 
T.  17  S.,  R.  8  E., 

Sec.  5,  SW'/iSWVi,  part  of  SEV4SWV4. 

3.  At  10  a.m.  on  December  31, 1981,  the 
public  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  2  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
December  31, 1981,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  public  lands  described  in 
paragraph  1,  except  as  provided  in 
paragraph  2,  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  University  Club 


Building.  136  East  South  Temple.  S,ill 
Lake  City.  Utah  84111. 
Carrey  E.  Camithers, 

A^!.-islanl  Srcre/ary  oftht'  Interior. 
.November  25, 1981. 

|FR  n.>i    81-3MBR  PH«I  !2-  7-Bl:  H-4.S  .iir.| 
BILLING  CODE  4310-«4-« 
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Change  ir,  o;t!ce  of  t.»ecutive  Director 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Executive  Director  is 
being  given  more  administrative  and 
executive  responsibility  in  the  direction 
of  the  Commission,  to  include  line 
authority  over  the  Bureaus  and  Offices 
in  management  and  administrative 
matters.  With  this  accretion  of  duties, 
the  titles  are  changed  to  Managing 
Director  and  Office  of  Managing 
Director. 

EFFECTIVE  DATE:  December  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 

Washincton.  D-C.  .?n.'.^4 

FC-P  H;RTHEn  i>vf  C«MA  ^'lOS  CONTACT: 

Cnanes  Marietta,  Jr.,  Uliice  of  Managing 
Director,  (202)  632-7513. 

SUPPL  K  M  E  N  ■■'-  A  R  V   :  N  F  O  '-  fv<  A  '  I  ON: 
Adopted:  October  19,  1981. 
Released:  December  2, 1981. 

1.  The  Commission  has  before  it  a 
proposed  change  in  the  authority  of  the 
Executive  Director.  The  changes 
increase  the  scope  of  the  Executive 
Director's  responsibilities  and  the  extent 
of  his  control  over  the  Commission's 
management  and  administration.  The 
title  of  the  position  would  become 
Managing  Director,  to  encompass  the 
augmented  duties.  Implementation  of  the 
proposal  requires  amendments  to 
§§0.11  and  0.12  of  the  Commission's 
Rules  and  Regulations. 

2.  The  Communications  Act  of  1934 
{as  amended)  established  the  Chairman 
as  executive  head  of  the  Agency.  The 
Commission  has  delegated  many  related 
administrative  tasks  to  the  Chairman, 
and  in  turn  to  the  Executive  Director. 
The  Comptroller  General  of  the  United 
States,  on  July  30, 1979,  issued  a  report 
entitled,  "Organizing  the  Federal 
Communications  Commission  for 
Greater  Management  and  Regulatory 
Effectiveness."  This  report 
recommended  various  changes  within 


the  Cemmission.  including  the 
establishment  of  a  strong,  central  officer 
to  assume  a  position  of  authority  orer 
all  Commission  administrative  matters. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  more  recently  amended  the 
Communications  Act  establishing  such 
an  office.  In  response,  it  is  proposed  to 
establish  the  position  of  Managing 
Director,  supported  by  the  Office  of 
Managing  Director.  This  official  will 
assist  the  Commission  in  strengthening 
management  processes  such  as 
planning,  budgeting,  and  program 
evaluation,  and  in  improving  efficiency 
and  productivity. 

3.  The  new  Office  of  Managing 
Director  will  include  all  the  present 
functions  of  the  Office  of  Executive 
Director.  In  addition,  the  Managing 
Director  will  be  given  line  responsibility 
over  the  bureaus  and  staff  offices  with 
respect  to  management  and 
administrative  matters.  This  authority 
will  not  extend  to  direction /control  of 
regulatory  policy  and  rulemaking  or 
other  substantive  regulatory  matters.  He 
will  serve  as  principal  advisor  and 
spokesman  for  the  Chairman  and  for  the 
Commission  on  management  and 
administrative  matters.  In  this  capacity, 
he  will  make  appropriate 
recommendations  on  resource 
implications  of  Bureau /Office 
initiatives. 

4.  The  amendment  adopted  herein 
pertains  to  agency  organization.  Tht 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  do  not 
apply.  Authority  for  the  amendments 
adopted  herein  is  contained  in  Sections 
4(i)  and  5(b)  of  the  Communications  Act 
of  1934,  as  amended. 

5.  Therefore,  it  is  ordered,  effective 
December  16. 1981.  that  Part  0  of  the 
Rules  and  Regulations  is  amended  as  set 
forth  in  the  Appendix  hereto. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066. 
1082. 1083:  47  U.S.C.  154.  303.  307} 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PARTO— CGVM  balON 
ORGANIZATION 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §§  0.11  and  0.12  to  read  as 
follows: 

§  0.1 1    Functions  of  the  office. 

The  Managing  Director  is  appointed 
by  the  Chairman  with  the  approval  of 
the  Commission.  Under  the  supervision 
and  direction  of  the  Chairman,  the 
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Managing  Director  shall  serve  as  the 
Commission's  chief  operating  and 
executive  official  with  the  following 
duties  and  responsibilities: 

(a)  Provide  managerial  leadership  to 
and  exercise  supervision  and  direction 
over  the  Commission's  Bureaus  and 
Offices  with  respect  to  management  and 
administrative  matters  but  not. 
substantive  regulatory  matters  such  as 
regulatory  policy  and  rule  making, 
authorization  of  service,  administration 
of  sanctions,  and  adjudication. 

(b)  Formulate  and  administer  all 
management  and  administrative 
policies,  programs,  and  directives  for  the 
Commission  consistent  with  authority 
delegated  by  the  Commission  and  the 
Chairman  and  recommend  to  the 
Chairman  and  the  Commission  major 
changes  in  such  policies  and  programs. 

(c)  Assist  the  Chairman  in  carrying 
out  the  administrative  and  executive 
responsibilities  delegated  to  the 
Chairman  as  the  administrative  head  of 
the  agency. 

(d)  Advise  the  Chairman  and 
Commission  on  management, 
administrative,  and  related  matters: 
review  and  evaluate  the  programs  and 
procedures  of  the  Commission;  initiate 
action  or  make  recommendations  as 
may  be  necessary  to  administer  the 
Communications  Act  most  effectively  in 
the  public  interest.  Assess  the 
management,  administrative,  and 
resource  implications  of  any  proposed 
action  or  decision  to  be  taken  by  the 
Commission  or  by  a  Bureau  or  Office 
under  delegated  authority;  recommend 
to  the  Chairman  and  Commission 
program  priorities,  resource  and  position 
allocations,  management,  and 
administrative  policies. 

(e)  Plan  and  administer  the 
Commission's  Management  by 
Objectives  system.  Assure  that 
objectives,  priorities,  and  action  plans 
established  by  Bureaus  and  Offices  are 
consistent  with  overall  Commission 
objectives  and  priorities. 

(f)  Plan  and  adnJnister  the 
Commission's  Program  Evaluation 
System.  Ensure  that  evaluation  results 
are  utilized  in  Commission  decision- 
making and  priority-setting  activities. 

(g)  Direct  agency  efforts  to  improve 
management  effectiveness,  operational 
efficiency,  employee  productivity,  and 
service  to  the  public.  Administer 
Commission-wide  management 
-rograms. 

(h)  Plan  and  manage  the 
administrative  affairs  of  the  Commission 
with  respect  to  the  functions  of 
personnel  and  position  management; 
labor-management  relations;  budget  and 
financial  management;  information 
fnanagement  and  processing; 


organization  planning:  management 
analysis;  procurement;  office  space 
management  and  utilization; 
administrative  and  office  services; 
supply  and  property  management; 
records  management;  personnel  and 
physical  security:  and  international 
telecommunications  setUements. 

(i)  Serve  as  the  principal  operating 
official  on  ex  parte  matters  involving 
restricted  proceedings.  Review  and 
dispose  of  ail  ex  parte  communications 
received  from  the  public  and  others.  In 
consultation  with  the  General  Counsel, 
approve  waivers  of  the  applicability  of 
the  conflict  of  interest  statutes  pursuant 
to  18  U.S.C.  205  and  208.  or  initiate 
necessary  actions  where  other 
resolutions  of  conflicts  of  interest  are 
called  for. 

(j)  Under  the  general  direction  of  the 
Defense  Commissioner,  coordinate  the 
defense  activities  of  the  Commission, 
including  recommendation  of  national 
emergency  plans  and  preparedness 
programs  covering  Commission 
licensees  and  planning  for  continuity  of 
essential  Commission  functions  during 
national  emergency  conditions.  Act  as 
alternative  Commission  representative 
to  emergency  planning  groups  of  other 
agencies. 

(k)  With  the  concurrence  of  the 
General  Counsel,  interpret  rules  and 
regulations  pertaining  to  fees. 

§0.12    Units  in  the  office. 

(a)  Immediate  Office  of  the  Managing 
Director. 

(b)  Computer  Applications  Division. 

(c)  Information  Processing  Division. 

(d)  Planning  and  Analysis  Division. 

(e)  Financial  Management  Division. 

(f)  Operations  Support  Division. 

(g)  Personnel  Management  Division, 
(h)  Emergency  Communications 

Division. 

(i)  Internal  Review  and  Security 
Division. 

(j)  The  Secretary. 

(FR  Doc.  81-35162  PHed  12-r-81:  8:45  am| 
SILLING  CODE  S712-01-H 


47  CFR  Part  63 

(CC  Doct.  °t  so   30-767;  FCC  81-5201 

E:'.T^;nat>on  o'  'r-e  Tplep-'^one 
Co"^par-y— Cable  T'eievision  Cross- 
Ov.'  erS'h!p  ^-.^les  *o'  P'j'ai  Areas 

Correction 

In  FR  Doc.  81-34702,  appearing  at 
page  58682  in  the  issue  of  Thursday, 
December  3, 1981,  the  date  in  the  last 
line  of  paragraph  "50., "  third  column  of 


page  58687,  should  have  read, 
"December  4. 1981." 

BILLING  CODE  1505-OI-« 


47  Cf 


Pa't  64 


IDocketNo  20328:  FCC  81-4811 

Seconc  Cc""p..re'  ''^(.]jfy,  Oraer  On 
Furttner  Recc'  s^de-ation  of  Prior 
Determinations 

AGENCV:  Federal  Communications 

Commission. 

action:  Order  on  further 

reconsideration  of  prior  determinations. 

SUMMARY:  The  Commission  acted  on 
petitions  for  further  reconsideration  of 
prior  determinations  made  in  the  Second 
Computer  Inquiry  (Docket  No.  20828). 
See  45  FR  31319  and  46  FR  5984.  Various 
petitioners  sought  the  deregulation  of 
customer  premises  equipment  (CPE),  i.e.. 
telephones,  PBXs.  and  data  terminals, 
on  a  one-time  basis  rather  than  on  a 
phased-in,  bifurcated  basis.  Other 
petitioners  sought  clarification  and 
strengthening  of  the  structural 
separation  requirements  imposed  on 
AT&T  for  its  offering  of  enhanced 
services  and  CPE.  The  Commission 
affirmed  deregulation  of  CPE  on  a 
bifurcated  basis,  and  extended  the 
effective  date  for  mandatory  detariffing 
to  Jan.  1, 1983.  The  Commission  did  nat 
impose  further  structural  requirements 
upon  AT&T  but  did  require  it  to  submit 
accounting  plans  for  the  use  of  (1) 
installation  and  maintenance  services 
and  (2)  shared  administrative  services 
provided  by  Bell  Operating  Companies 
and  AT&T. 

DATES;  Date  for  detariffing  "new" 
^„,  •-  ::ier  premises  equipment  extended 
from  March  1, 1982  to  January  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
H   Mullins  (202)  632-488" 

SUPPLEMENTARY  INFORMATION: 

in  the  matter  of  amendment  of 
§  64.702  of  the  Commission's  rules  and 
regulations  (Second  Computer  Inquiry); 
Memorandum  opinion  and  order  on 
further  reconsideration. 

Adopted:  October  7. 1981. 

Released:  October  30, 1981. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result:  Commissioner 
Washburn  issuing  a  separate  statement; 
Commissioner  Fogarty  concurring  in  part  and 
dissenting  in  part,  and  issuing  a  statement; 
Commissioners  Jones  and  Rivera  approving 
and  dissenting  in  part,  and  issuing 
statements. 

1.  On  April  7. 1980.  the  Commission 
adopted  a  Final  Decision  in  this 
proceeding  (45  FR  31319;  May  13, 1980). 
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commonly  referred  to  as  the  "Second 
Computer  Inquiry"  or  "Computer  11".  77 
FCC  2d  384  (1980).  On  December  30. 
1980.  we  released  a  Memorandum 
Opinion  and  Order  (Reconsideration 
Order).  84  FCC  2d  50  (1980)  (46  FR  5984; 
January  21, 1981).  in  response  to  the 
various  petitions  for  reconsideration  of 
our  Final  Decision.  Therein  we  modified 
our  transition  plan  by  adopting  a 
bifurcated  approach  for  the  deregulation 
of  customer-premises  equipment  |CPE) 
and  reexamined  the  structure  under 
which  certain  common  carriers  could 
participate  in  the  provision  of  CPE  and 
enhanced  services  on  a  nonregulated 
basis.' 

2.  Presently  before  us  are  petitions  for 
clarification  and  further 
reconsideration. ^  Various  petitioners 
seek  (a)  the  detariffing  of  ail  CPE  at  the 
same  time  ("flash-cut")  as  opposed  to  a 
phased-in,  bifurcated  deregulation  of 
CPE.  (b)  clarification  of  whether  certain 
existing  CPE  or  "inventory"  is  to  be 
treated  as  "new"  or  "embedded" 
customer-premises  equipment  (CPE)  for 
purposes  of  complying  with  the 
bifurcation  schedule,  and  (c) 
clarification  and  strengthening  of  the 
structural  separation  requirements 
imposed  on  AT&T  for  its  offering  of 
enhanced  services  and  CPE. 

3.  For  reasons  discussed  below  we 
deny  AT&T's  petition  for  "flash-cut" 
deregulation  of  all  CPE  and  affirm  our 
bifurcation  approach  as  clarified  herein. 
We  also  make  clear  that  the 
"embedded"  CPE  category  includes  all 
CPE  owned  by  a  carrier,  including 
inventory,  which  is  tariffed  or  subject  to 
the  separations  process  as  of  the 
bifurcation  date.  On  our  own  motion, 
however,  we  are  extending  the 
bifurcation  date  from  March  1. 1982  to 
January  1, 1983.  Finally,  we  reject  the 
requests  to  impose  more  stringent 
structural  separation  conditions  on 
AT&T,  or  to  extend  the  structural 
separation  requirements  to  other 
carriers. 


'  For  purposi's  of  Itiis  doi.kel.  luslomer-promises 
iH|iiiprtH'nt  includes  all  eijuipmnnt  providpd  by 
I  ommon  carriers  in  the  fifty  states,  the  District  of 
Columbia,  fHierlo  Rico  and  the  Virgin  Islands  and 
located  on  customer  premises  e.Ncept  over  voltage 
pnjtoction  equipment,  inside  wiring,  coin-operated 
or  pay  telephones,  and  multiplexing  equipment  to 
deliver  multiple  channels  to  the  customer. 
RiToiisidervtion  Order.  84  FCC  2d  at  61  n.  10. 
Mobile  radio  equipmen'  and  transmit  earth  stations 
are  also  not  considered  to  be  CPF..  What  constitutes 
an  enhanced  service  is  set  forth  in  §  <H.702  of  the 
Commissions  rules.  47  CFR  64.702. 

-The  appendix  contains  a  list  of  all  parties  filing 
pleadings  on  further  reconsideration. 


I.  Customer  Premises  Equipment 

A.  Background 

4.  Many  communications  common 
carriers  traditionally  have  provided  CPE 
to  subscribers  as  part  of  their 
communications  "pubHc  utility"  service 
pursuant  to  tariffs  filed  with  either  state 
commissions  or  with  this  Commission. 
In  the  Final  Decision,  however,  we 
concluded  that  regulation  of  carrier- 
provided  CPE  as  part  of  a  common 
carrier  communications  service  was  no 
longer  warranted.  77  FCC  2d  at  447.  We 
determined  that  our  statutory  mandate 
could  best  be  fulfilled  if  all  CPE 
offerings  were  "detariffed  and  separated 
from  a  carrier's  basic  transmission 
service."  Id.  at  439.  We  recognized  that 
prior  to  full  implementation  of  our 
decision  it  would  be  necessary  to 
address  such  issues  as  depreciation 
rates  for  CPE  investment  recovery,  the 
valuation  of  assets  to  be  removed  from  a 
carrier's  regulated  rate  base,  and  the 
impact  upon  the  settlements  process  of 
the  removal  of  all  CPE  from  that  rate 
base.  Id.  at  449-50.  We  anticipated  that 
this  Commission,  the  Joint  Board,  state 
commissions  and  the  carriers  could 
make  the  necessary  decisions  and 
adjustments  in  time  to  implement  our 
decision  to  deregulate  CPE  fully  on 
March  1, 1982.  Id.  at  448.  Accordingly, 
we  ordered  all  telephone  companies 
providing  exchange  service  to  file 
unbundled  rates  for  all  their  CPE 
offerings  with  their  respective  state 
commissions  no  later  than  March  1, 

1981,  with  detariffing  of  all  carrier- 
provided  CPE  to  follow  by  March  1, 

1982.  Id.  To  minimize  any  possible 
dislocations  to  residential  subscribers 
created  by  our  deregulation  decision,  we 
required  each  telephone  company 
electing  to  remain  in  the  CPE  business 
after  March  1, 1982.  to  offer  to  existing 
residential  customers  the  option  to 
continue  leasing  instruments  in  place  on 
that  date  at  a  fixed  rate  set  prior  to 
deregulation.  Id.  at  448-49. 

5.  On  reconsideration,  we  affirmed 
our  determination  that  the  provision  of 
CPE  is  not  communications  common 
carriage  and  should  be  offered  separate 
and  apart  from  a  carriers  tariffed 
services.  84  FCC  2d  at  65.  We 
recognized  a  need,  however,  to 
reexamine  our  scheme  for  deregulating 
all  CPE  offerings  by  March  1. 1982.  Id.  at 
66.  Petitions  and  comments  filed  on 
reconsideration  focused  our  attention  on 
major  state  and  federal  regulatory 
problems  associated  with  the 
unbundling  and  detariffing  of  all  existing 
CPE  as  of  March  1. 1982.^  They  also  cast 
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doubt  upon  the  legality  of  ouj  j 
rate  "fieeze"  designed  to  protect 
residential  subscribers. 'Several  parties 
had  suggested  that  we  adopt  a  transition 
plan  that  "would  enable  regulators  to 
a.Jdress  separately  equipment  which  is 
embedded  in  the  separations  process 
and  tariffed  with  various  States."  S4 
FCC  2d  at  66.* 

6.  In  our  Reconsideration  Order  we 
adopted  a  bifurcated  transition  plan 
which  distinguished  between  "new"  and 
"embedded"  CPE.*  We  determined  that 
this  plan  would  permit  further  comments 
upon  appropriate  mechanisms  for 
deregulating  embedded  CPE  while  at  the 
same  time  allowing  for  a  more 
immediate  deregulation  of  new  CPE 
Accordingly,  we  ordered  that  new  CPE 
provided  after  March  1. 1982  be  offered 
on  a  non-regulated  basis,  and  we 
required  the  deregulation  of  all  federally 
tariffed  CPE  as  of  this  date. 

B.  Pleadings 

7.  AT&T  requests  that  we  reconsider 
further  the  bifurcated  plan  we  adopted 
in  our  Reconsideration  Order,  claiming 
that  such  an  approach  cannot  work  for 
the  Bell  System.  It  claims  that  the 
operational  and  financial  problems 
which  bifurcation  creates  for  the  Bell 
Operating  Companies  (BOCs)  and  the 
separate  subsidiary  will  result  in  higher 
costs  and  service  deterioration  for 
customers  of  both  regulated  and 
unregulated  Bell  affiliates.' AT&T  claims 
that  detariffing  maintenance  for 
regulated  serv  ices  will  not  ameliorate 
these  problems  enough  to  prevent  those 
adverse  consequences.  Accordingly,  it 
urges  this  Commission  to  order  the 


'See.  e.g..  Petition  for  Reconsideration,  filed  by 
the  National  Association  of  Regulatory  Utility 


Commissioners  (.\.\RUC  Petition)  on  |une  12, 1980. 
at  11.  and  Petition  of  the  Rural  Electrification 
Administration  for  Reconsideration  (REA  Pelitionl 
filed  June  12. 1980.  at  5.  for  a  discussion  of  the 
massive  administrative  problems  that  the 
unbundling  and  detariffing  deadlines  created  for 
both  stale  regulators  and  telephone  companies. 

'See.  fg..  Petition  for  Reconsideration  of  GTE 
Telephone  Companies  (GTE  Reconsideration 
Petition)  filed  June  12. 1980  at  42-44;  NTIA 
Reconsideration  Petition  at  21-23:  RTC 
Ri>consideralion  Petition  at  21-26. 

'.•»«?.  (> "..  GTE  R,3consideration  Petition  at  45— la 
NTIA  Reconsideration  Petition  at  17-19:  Attachment 
to  Petition  for  Reconsideration  filed  by  the  United 
States  Independent  Telephone  Association  on  June 
12. 1980. 

*  We  considered  "embedded"  CPE  to  be  that 
equipment  which  is  tariffed  at  the  slate  level  and 
subjett  to  the  separations  process.  "New"  CPE  is 
■'that  equipment  which  is  not  in  service  as  of  March 
1.  1982  and  is  offered  to  consumers  after  this  date. 
For  accounting  purposes  and  compliance  with 
corporate  structure  requirements,  therefore,  new 
CPE  is  "that  equipment  not  in  the  subscriber's 
possession  as  of  March  1. 1982."  Recunsideralion 
Order.  84  FCC  2d  at  66-67. 

'  Petition  for  Further  Reconsideration  of  the 
Americ-an  Telephone  and  Telegraph  Company 
(AT&T  Petition)  at  5-13.  Appendix  A. 
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"flash-cut"  deregulation  of  all  CPE  on  a 
single  date,  following  the  resolution  of 
threshold  issues  relating  fo  asset 
valuation  and  jurisdictional 
separations."  In  addition,  as  part  of  its 
"flash-cut"  proposal,  AT&T  seeks  to 
have  us  authorize  the  transfer  of  all  its 
embedded  CPE  to  the  unregulated 
subsidiary,  which  it  believes  will 
minimize  the  operational  and  financial 
problems  AT&T  perceives  will  flow  from 
bifurcation. 

8.  AT&T  notes  that  the  BOCs  provide 
CPE  to  a  full  spectrum  of  customers 
throughout  the  country,  and  it  argues 
that  if  this  is  to  continue,  the  separate 
subsidiary  will  require  revenues 
sufficient  to  support  the  costs  of  such 
service.  According  to  AT&T,  bifurcation 
would  deny  the  separate  subsidiary 
these  necessary  revenues.  AT&T 
equates  embedded  CPE  with  revenue 
production  and  new  CPE  with  cost 
incurrence.  Under  AT&Ts  analysis, 
bifurcation  creates  a  mismatch  between 
revenues  and  costs.  If  bifurcation  is 
retained,  AT&T  asserts,  the  only 
rational  course  of  action  open  to  the 
separate  subsidiary  would  be  to 
concentrate  its  efforts  upon  only  the 
most  profitable  segments  of  the  CPE 
market  (Petition  at  10).  AT&T  claims 
that,  at  least  during  the  interim  until 
others  could  fill  the  service  gap  created 
by  such  a  business  decision,  customers 
would  experience  delays,  inconvenience 
and  higher  costs  in  obtaining  and 
maintaining  their  CPE. 

9.  AT&T  also  asserts  that  bifurcation 
will  compel  duplication  of  personnel 
and  facilities  and  additional 
recordkeeping.  Among  the  functions  that 
Bell  alleges  the  BOCs  and  the  separate 
subsidiary  must  duplicate  are:  Order- 
taking,  installation,  maintenance, 
inventory  management,  distribution,  and 
set  recovery.' AT&T  estimates  that  such 
duplication  would  cause  the  BOCs  and 
the  separate  subsidiary  to  incur 
hundreds  of  millions  of  dollars  in 
additional  costs  which  could  be  avoided 
under  their  flash-cut  proposal." 


*in  the  reconsideration  proceedings  AT&T  has 
iisserted  that  certain  threshold  issues  most  be 
resolved  before  its  separate  subsidiary  could  begin 
to  offer  CPE  on  an  unregulated  basis.  See  Petition 
for  Reconsideration  of  the  American  Telephone  and 
Telegraph  Company,  filed  June  12. 1980.  ul  82  et  seq. 
These  issues  relate  to  depreciation,  capital  recovery 
and  asset  valuation,  as  well  as  the  transfer  to  its 
separate  subsidiary  of  certain  of  the  activities  and 
investment  of  other  Bell  entities  and  development  of 
support  systems  to  enable  the  subsidiary  to  conduct 
these  activities  independently. 

'See  Appendix  to  AT&T  Petition  at  A-10. 

'"AT&T  states  that  time  did  not  permit  study  of 
costs  incurred  solely  because  of  service  and 
resource  duplication.  Its  cost  estimate  is  based  upon 
the  assumption  that  the  separate  subsidiary  would 
duplicate  the  capabilities  needed  to  continue  the 
Bell  System's  ongoing  CPE  business  ATST  Petition 


10.  AT&T  argues  that  even  by 
employing  the  most  efficient,  innovative 
business  techniques,  neither  the  BOCs 
nor  the  separate  subsidiary  could  meet 
customer  expectations  of  continued  high 
levels  of  service.  Among  the  operational 
problems  AT&T  anticipates  are;  (1) 
Customer  confusion  and  dissatisfaction 
arising  from  the  need  to  deal  separately 
with  both  a  BOC  and  the  separate 
subsidiary  for  moves,  changes,  repairs 
and  disconnection  of  CPE;  (2)  Duplicate 
recordkeeping  and  reporting  to  identify 
and  monitor  CPE  ownership  for 
purposes  of  repair,  m.oves,  disconnects 
and  transfer;  (.3)  Duplicate  personnel  to 
receive  and  process  service  orders,  visit 
customer  premises,  and  handle  return  of 
CPE  to  Phone  Center  Stores:  (4) 
Substantial  duplication  by  the  separate 
subsidiary  of  BOC  facilities  such  as 
trucks,  garages,  repair  centers, 
maintenance  inventory  and  distribution 
pipelines;  (5J  Customer  confusion  and 
dissatisfaction  arising  from  the  different 
repair  procedures  and  charges  of  the 
BOCs  and  the  separate  subsidiary;  (6) 
Customers'  inability  to  determine 
ownership  of  a  defective  unit  and  thus 
to  determine  who  has  responsibility  for 
repairing  the  unit;  [7]  Service  charges  for 
unnecessary  premises  visits  because  a 
customer  called  the  wrong  affiliate;  and 
(8)  The  need  to  establish  within  the 
separate  subsidiary  and  each  BOC  a 
system  for  accepting  and  identifying  sets 
customers  return  to  the  wrong  entity. 
(AT&T  Petition  at  A-6  and  A-7). 

11.  Pleadings  filed  in  response  to 
AT&T's  Petition  generally  were  critical 
of  its  proposal.  NTIA  states  that  the 
bifurcation  of  new  and  embedded  CPE 
provides  a  practical  basis  for  resolving 
many  of  the  transitional  problems 
associated  with  CPE  deregulation.  It  is 
not  convinced  that  the  particular  "flash- 
cut"  transition  proposed  by  AT&T  will 
better  serve  the  public.  It  also  disagrees 
with  AT&T's  implied  position  that  its 
competitive  subsidiary  should  carry 
with  it  some  "universal  service" 
obligation  transferred  from  the  Bell 
Operating  companies  and,  therefore, 
should  receive  special  consideration. 
(NTIA  Comments  at  2).  It  contends  that 
AT&T's  problems  with  the  bifurcation 
criteria  can  to  a  substantial  degree  be 
avoided  by  simply  making  some 
adjustments  to  the  bifurcation  criteria. 

12.  GTE  also  opposes  the  AT&T 
petition  because  it  believes  that 
bifurcation  will  minimize  transitional 
problems  and  avoid  the  confusion  which 


"flash-cut"  would  create.  It  asserts  that 
bifurcation  enables  the  Commission  "to 
address,  in  an  orderly  fashion,  the 
complex  issues  involved  in  transition  to 
an  unregulated  environment."  According 
to  GTE,  the  Commission  should  deny 
AT&T's  proposal  in  order  to  avoid 
unnecessary  delay  in  deregulation  and 
to  provide  a  1982  "cap"  for  regulated 
CPE  investment  while  disposition  of 
embedded  CPE  is  resolved.  (Opposition 
at  4).  GTE  observes  that  granting  the 
AT&T  petition  would  require  premature 
involvement  in  the  complex  issues 
related  to  deregulation  of  the  embedded 
CPE  and  result  in  delays  in  achieving 
any  CPE  deregulation.  It  points  to  the 
adverse  impact  upon  independent 
telephone  companies  (Independents)  in 
the  settlements  process  if  the 
Commission  were  to  bifurcate 
immediately  the  Independents'  CPE 
offerings  while  at  the  same  time 
allowing  Bell  to  offer  new  CPE  under 
tariff  until  all  threshold  issues  were 
resolved." 

13.  The  United  States  Independent 
Telephone  Association  (USITA)  also 
believes  that  only  the  bifurcated 
approach  will  assure  prompt 
deregulation  of  CPE.  It  opposes  the 
AT&T  petition,  but  suggests  that  a 
clarification  of  the  term  "embedded 
CPE"  would  greatly  ease  the  operational 
and  financial  problems  AT&T  poses  in 
its  petition  without  producing  any 
adverse  effects  upon  the  independent 
telephone  companies.  (Response  at  3-6). 

14.  The  United  Telephone  System,  Inc. 
opposes  AT&T's  petition  on  grounds 
that  flash-cut  would  significantly  impair 
United's  financial  integrity  and, 
consequently,  its  ability  to  serve  its 
customers  economically  and  efficiently. 
(Opposition  at  2).  While  not  disputing 
the  existence  of  the  operational  and 
financial  problems  A'T&T  describes. 
United  notes  that  these  problems  affect 
only  AT&T  because  structural 
separation  requirements  have  been 
imposed  on  AT&T  alone,  and  it  urges 
the  Commission  to  retain  the  bifurcated 
approach  at  least  for  carriers  not  in  the 
Bell  System.  (Opposition  at  5).  Similarly, 
the  Rural  Telephone  Coalition  (RTC) 
opposes  any  changes  to  the  bifurcation 
plan  which  would  preclude  its  members 
from  using  that  approach  solely  because 
of  adjustments  made  to  accommodate 
problems  unique  to  the  Bell  System.  The 
California  Public  Utilities  Commission 
expressed  its  concern  that  no 


at  A-ll.  Later  in  its  petition,  however.  ATliT 
indicates  that  it  will  be  necssary  for  the  regulated 
and  unregulated  entities  to  share  some  of  the  same 
.systems  it  asserts  here  must  be  duplicated.  See  id 
at  Appendix  B. 


"Id.  at  12.  GTE  notes  that  the  Independents' 
share  of  interstate  profits  in  the  st'tl'.i  menls  pool 
would  be  diminished  because  relative  lo  the  Bell 
System  their  level  of  terminal  equipment  investment 
allocated  to  the  interstate  jurisdiction  would  be 
reduced. 


deregulation  of  embedded  CPE  occur 
before  issues  relating  to  valuation, 
transfer  of  CPE  and  adjustments  to 
jurisdictional  separations  allocations 
have  been  resolved.  NARUC  opposes 
the  AT&T  petition,  but  would  delay 
selecting  either  method  of  deregulation 
until  the  Joint  Board  proceeding  and  the 
implementation  proceedings  are 
completed  and  the  economic  effects  of 
detariffmg  have  been  fully  assessed. 
(Opposition  at  2). 

15.  Centel  believes  that  while  it  is  not 
the  best  alternative,  bifurcation  is  better 
than  the  flash-cut  approach  adopted  in 
the  Final  Decision.  Centel  declines  to 
support  or  oppose  the  AT&T  petition, 
but  asserts  that  the  Commission  cannot 
determine  the  costs  and  benefits  of 
either  the  bifurcated  approach  or  the 
AT&T  flash-cut  proposal  until  if  has 
addressed  and  resolved  certain 
threshold  issues. "Therefore  Centel 
urges  the  Commission  to  act  promptly  to 
resolve  these  issues,  and  not  to 
deregulate  the  provision  of  CPE  until 
they  are  resolved,  even  if  the  March  1. 
1982  deregulation  date  must  be 
postponed. 

16.  Both  Datapoint  Corporation  and 
Action  Communications  Systems  oppose 
AT&T's  request  for  flash-cut 
deregulation  because  of  their  concern 
about  the  competitive  impact  of  the 
separate  subsidiary's  entering  the 
unregulated  CPE  marketplace  with  an 
established  clientele  inherited  from  the 
BOCs  and  an  immediate  revenue- 
generating  capacity.  Action  perceives 
the  bifurcated  transition  plan  as 
providing  "at  least  a  minimal 
opportunity  to  adjust  to  the  unknown 
impacts"  of  the  subsidiary's  entering  in 
even  a  limited  capacity.  (Opposition  at 
2).  Datapoint  urges  that  we  also  resolve 
the  investment  recovery  and  asset 
valuation  question  associated  with  the 
transfer  of  embedded  CPE  and 
reconsider  the  need  for  additional 
structural  separation  requirements  prior 
to  a  flash-cut  deregulation,  even  if  this 
requires  postponement  of  the 
deregulation  date. 

17.  NATA  supports  AT&T's  flash-cut 
proposal  asserting  that  bifurcation  will 
destroy  competition  and  harm 
consumers.  (Reply  at  7).  SPCC  would 


"Centel  identifies  these  issues  as:  (a)  Revision  of 
sopHrations  allocation:  (b)  prescription  of  new 
uniform  and  realistic  depreciation  rates;  (c) 
examination  of  investment  recovery  and  CPE 
transfer  pricing;  (d)  examination  of  inside  wiring:  (e) 
preservation  of  tax  benefits;  (gj  resolution  and 
Implementation  of  other  unspecified  common  carrier 
proceedings  which  could  affect  the  Final  Dei  ision; 
(hj  examination  of  the  role  of  CPE  maintenance;  and 
(i)  resolution  of  all  jurisdictional  questions.  Central 
Telephone  and  Utilities  Corporation  Response  and 
Opposition  to  Petitions  for  Reconsideration  (Centel 
Response]  at  2. 


not  oppose  a  flash-cut  transition  if  all 
CPE  were  transferred  at  current  book 
value.  (Comments  at  4). 

C.  Discussion 

1.  Flash-cut  V.  Bifurcation 

18.  As  noted  earlier,  on 
reconsideration  we  adopted  a  bifurcated 
approach  to  the  deregulation  of  CPE. 
New  CPE  was  to  be  deregulated  by 
March  1, 1982;  "embedded"  CPE  was  to 
be  deregulated  only  after  a  separate 

"implementation  proceeding"  which 
would  "address  the  transitional 
mechanisms"  required  for  such 
deregulation.  84  FCC  2d  at  67.  Briefly. 
we  determined  that  a  bifurcated 
approach  would  avoid  potential 
significant  dislocations  caused  by  an 
abrupt  transition;  would  allow  time  for  a 
solution  to  be  worked  out  for  any 
jurisdictional  separations  problems  and 
would  allow  steady  progress  towards  a 
more  competitive  equipment 
environment.  Although  we  recognized 
that  there  might  be  some  difficulties 
with  bifurcation,  we  concluded  that  "on 
balance"  a  bifurcated  approach  to 
deregulation  would  best  serve  the  public 
interest. 

19.  After  further  reconsideration  of 
this  matter  we  remain  convinced  that 
bifurcation — while  concededly  less  than 
ideal  in  certain  respects — is, 
nevertheless,  the  best  and  perhaps  the 
only  realistic  alternative  available  to  us. 
Thus,  notwithstanding  AT&Ts  contrary 
contentions,  we  still  believe  that  any 
attempt  to  detariff  all  CPE  at  one  time 
(the  so-called  "flash-cut"  approach) 
would  cause  a  postponement  of 
probably  several  years  before  we  could 
even  begin  to  implement  our  Computer 
II  decision.  As  we  noted  on 
reconsideration,  a  delay  of  this  kind 
would  continue  to  subject  offerings  of 
new  CPE  to  the  cross-subsidies  which 
inhere  in  the  jurisdictional  separations 
process.  Moreover,  such  delay  would 
unduly  withhold  from  the  public  all  of 
the  substantial  benefits  stemming  from 
the  Computer  II  decision,  whereas 
bifurcation  makes  many  of  those 
benefits  attainable,  at  least  with  regard 
to  new  equipment,  at  a  fairly  early  date. 
Bifurcation  also  eases  some  of  the 
difficulties  of  moving  to  the  new 
structure.  For  example,  by  capping 
investment  in  regulated  CPE,  new  CPE 
will  not  be  entangled  in  the  kinds  of 
valuation  and  transfer  problems  that  we 
will  encounter  with  embedded  CPE. 
Finally,  the  kind  of  indefinite  delay 
inherent  in  AT&T's  flash-cut  proposal 
would  withdraw  present  incentives  for 
llie  states  and  other  interested  parties  to 
continue  activities  designed  to 
implement  Computer  II,  and  would  thus 


work  to  even  further  postpone  the  day 
that  the  public  can  begin  receiving  the 
benefits  of  that  decision.  Accordingly, 
we  conclude  that  the  delays  attendant  to 
AT&Ts  proposal  would  be  contrary  to 
the  public  interest. 

20.  AT&T  appears  to  agree  that 
prompt  action  is  called  for  here.  (Reply 
at  pp.  23-29).  AT&T  insists,  however, 
that  its  proposal  for  a  "flash-cut"  is  not 
inconsistent  with  expedition  and  that  if 
appropriate  action  is  taken  the 
underlying  problems  can  be  quickly 
resolved.  For  example,  AT&T  suggests 
that  any  adverse  impact  on  the  states 
because  of  the  jurisdictional  separations 
effects  that  would  accompany  an  abrupt 
transition  could  be  largely  avoided 

*  by  temporarily  increasing 
Separations  Manual  interstate 
allocations  of  nontraffic  sensitive  plant 
remaining  after  detariffing."  (Reply  at  p 
17).  Under  AT&Ts  proposal,  this 
increase  would  be  "firmly  linked  "  to  an 
ongoing  decrease  in  interstate  non- 
IrafTic  sensitive  allocations  "that  will 
continue  until  those  allocations  reach 
levels  indicated  by  strict  relative  use." 
{/d  at  17). 

21.  Although  we  expect  the  Joint 
Board  will  act  with  reasonable 
promptness,  we  are  not  nearly  as 
sanguine  as  AT&T  that  the  Joint  Board 
will  be  able  to  resolve  the  difficult  and 
complex  issues  before  it  within  a 
relatively  short  period  of  time.  The 
many  complex  proposals  submitted  to 
the  Joint  Board  by  the  commenting 
parlies  are  perhaps  refiective  of  both  the 
wide  diversity  of  interests  represented 
and  the  inherent  difficulty  of  the  subject 
matter.  Some  proposals  (such  as  that 
submitted  by  the  Joint  Board  staff)  focus 
on  deregulation  of  CPE  alone  and  urge 
the  Joint  Board  to  consider  this  problem 
as  a  first  step  before  turning  to  other 
separations  issues.  Other  proposals 
(such  as  that  submitted  by  AT&T)  urge  a 
comprehensive  solution  to  all  exchange 
separations  problems.  While  the 
question  is,  of  course,  for  the  Joint  Board 
to  resolve  in  the  first  instance,  we 
believe  it  is  fair  to  expect  that  if  a 
comprehensive  solution  of  the  kind 
proposed  by  AT&T  is  adopted  there  wiU 
be  a  need  to  develop  a  further  record. 
Some  of  the  parties  in  the  Joint  Board 
proceeding  have  already  suggested  thai 
this  further  record  can  only  be 
developed  if  appropriate  discovery  and 
oral  hearing  procedures  are  permitted. 
Thus,  the  scheduling  of  the  Joint  Board 

is  not  a  matter  of  certainty  which  can  be 
reliably  forecast  by  this  Commission  as 
an  antecedent  to  action  proposed  in 
Computer  II. 

22.  Moreover,  even  if  it  were  possible. 
as  AT&T  asserts,  for  this  Commission  to 
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direct  the  Joint  Board  to  "issue  its 
recommended  decision  promptly  in 
order  to  permit  timely  Commission 
action."  we  would  be  very  reluctant  to 
issue  such  an  instruction  in  a  case  as 
difficult,  controversial  and  important  as 
this  one  so  long  as  the  board  appears  to 
be  making  steady  progress.  In  addition 
to  considerations  of  comity,  we 
recognize  that  the  Joint  Board  can 
hardly  fulfill  its  intended  statutory 
function  if  it  is  forced  to  act  before  it 
believes  it  has  carefully  and  thoroughly 
resolved  the  issues  before  it.  For  these 
reasons,  it  is  not  at  all  certain  that  we 
can  count  on  a  Joint  Board  resolution  of 
the  existing  separations  problems  within 
the  very  near  future.  Predicating  future 
Commission  action  in  Computer  11  based 
on  such  an  assumption  would  entail 
significant  risks  which,  for  obvious 
reasons,  we  would  like  to  avoid. 

23.  An  even  more  serious  impediment 
to  the  prompt  implementation  of  a  flash- 
cut  approach  is  the  difficult  valuation 
problem  that  would  attend  the 
establishment  of  a  separate  subsidiary 
on  this  basis.  AT&T  argues  that  we  can 
ease,  or  perhaps  eliminate,  any 
valuation  problems  if  we  "'  *  *  first 
find  *  *  *  that  book  value  represents 
the  appropriate  economic  value  to  use 
for  transfer  of  Bell  System  CPE  *   *  *•" 
and  then  take  a  series  of  "[sjpecific 
regulatory  steps  '  *  *  in  order  to  bring 
book  value  in  line  with  economic  value 
by  the  transfer  date."  (Reply,  p.  14). 
These  steps  would  include  the 
disaggregation  of  AT&Ts  depreciation 
reserve  (Account  171)  pursuant  to  a 
theoretical  method. 

24.  We  cannot  accept  this  approach. 
First,  as  explained  in  our  recent  order  in 
Docket  20188,  FCC  81-    .  adopted 
October  1, 1980,  we  have  determined 
that  a  theoretical  allocation  of  AT&Ts 
depreciation  reserve  is  not  appropriate 
under  our  rules,  and  that  for  both  legal 
and  policy  reasons  we  must  use  actual 
historical  and  debit  and  credit 
information  in  disaggregating  AT&T's 
reserve  where,  as  is  true  in  this 
situation,  such  information  is  available. 

25.  In  addition,  assuming  that  the  use 
of  a  theoretical  allocation  is  satisfactory 
for  AT&T,  this  would  still  leave 
unresolved  the  valuation  problems  for 
independent  telephone  companies. 
United.  GTE  and  Continental  have 
maintained  a  historical  breakdown  of 
their  depreciation  reserves  by  principal 
plant  category  as  required  by  our  rules 
and  have  not  used  theoretical  reserve 
allocations.  At  least  one  carrier,  United, 
has  expressed  the  view  that  actual  "net 
book  value"  cannot  be  equated  with 
economic  value  for  purposes  of  the 
transfer.  (Opposition,  p.  3).  Although 


AT&T  urges  that  we  "*  *  *  take 
appropriate  actions  in  the 
implementation  proceedings  to  insure 
that  all  telephone  companies  fully 
recover  their  investment  in  tariffed  CPE" 
(Reply  at  16)  (emphasis  in  original),  it 
does  not  explain  how  this  should  be 
done  or  how  the  rights  of  all  parties  can 
be  protected  unless  the  Commission 
takes  the  steps  necessary  to  develop  a 
meaningful  evidentiary  record. 

26.  We  also  do  not  believe  that  it 
would  be  proper — as  AT&T  apparently 
suggests — for  this  Commission  to 
determine,  at  the  outset  of  the 
implementation  proceeding  or  in  this 
proceeding  that  net  book  value  based  on 
theoretical  allocations  is  the  equivalent 
of  economic  value  for  purposes  of  the 
transfer  of  CPE.  The  amount  of  CPE  to 
be  transferred  in  accounts  231  (station 
apparatus)  and  234  (large  PBXs)  is 
approximately  $14  billion.  It  is  essential 
that  considerable  care  be  taken  in 
valuing  these  assets.  If  the  transfer  price 
is  too  low,  the  separate  subsidiary 
would  start  its  operations  with  a 
considerable  competitive  advantage  and 
might  cause  market  distortions  for  years 
to  come.  Monopoly  ratepayers  would 
suffer  as  well.  If  the  transfer  price  is  too 
high,  AT&T  will  be  denied  an 
opportunity  to  compete  on  an  even- 
handed  basis.  The  stakes  are  extremely 
high  for  AT&T,  for  its  competitors  in  the 
terminal  equipment  market,  for  its 
competitors  in  the  intercity  transmission 
market,  and  for  the  public  in  general. 
Interested  parties  must  be  given  a  full 
opportunity  to  participate  and 
meaningful  record  on  valuation  must  be 
developed.  We  cannot  prejudge  the 
matter  of  valuation  or  determine  at  the 
outset  that  net  book  value  is  the  only 
surrogate  for  economic  value.  And  this 
is  particularly  true  where  such  net  book 
value  has  been  determined  on  the  basis 
of  theoretical  studies  and  estimates  of 
future  depreciation. 

27.  Moreover,  apart  from  CPE.  the 
"flash-cut"  approach  requires  that  AT&T 
transfer  substantial  additional  assets 
such  as  land,  buildings,  tools  and 
equipment.  At  least  for  land  and 
buildings,  book  value  or  net  book  value 
would  appear  to  be  a  particularly  poor 
measure  of  economic  value.  Both 
categories  of  assets  have  very  likely 
increased  in  market  value  to  the  point 
where  market  value  may  be  several 
times  book  or  net  book  value.  AT&T  has 
not  explained  how  this  important 
element  of  valuation  would  be  handled 
on  an  expedited  basis.  It  is  true  that 
with  a  bifurcated  approach  there  also 
would  be  a  problem  in  valuing  assets 
such  as  land  and  buildings  which  would 
be  transferred  when  the  separate 


subsidiary  is  first  created.  However, 
under  the  bifurcated  plan  spelled  out  in 
this  order,  this  difficulty  is  lessened  by 
limiting  the  initial  operations  of  the 
separate  subsidiary  to  new  equipment. 
With  this  approach,  initial  transfers 
should  be  kept  relatively  small  and  it 
should  be  possible,  if  necesary,  to  "true- 
up"  transfer  prices  based  upon  findings 
made  later  during  the  valuation  stage  of 
the  implementation  proceeding. 

28.  In  addition  to  the  need  for 
resolving  certain  threshold  issues  prior 
to  the  transfer  and  deregulation  of  any 
embedded  CPE,  AT&T"s  petition  for 
"flash-cut"  incorporates  a  second 
component.  This  component  involves 
the  transfer  of  all  existing  CPE  to  the 
separate  subsidiary  subsequent  to  FCC 
action  on  these  threshold  matters.  The 
embedded  CPE  would  be  removed  from 
the  books  of  account  of  AT&T's 
affiliated  carriers  and  ownership  of  such 
equipment  would  reside  in  the  separate 
subsidiary.'* 

29.  The  second  component  of  AT&T's 
petition  also  raises  substantial 
questions.  The  majority  of  AT&T's 
petition  is  devoted  to  discussing  its 
operational  and  financial  concerns 
raised  by  the  bifurcation  scheme  set 
forth  in  our  Reconsideration  Order.  Its 
solution  to  these  concerns  is  for  the  FCC 
to  dictate  a  single  detariffing  of  all  CPE. 
Yet  AT&T's  solution  raises  a 
fundamental  issue  as  to  whether  AT&T 
should  now  be  authorized  to  transfer  all 
existing  Bell  System  CPE  to  the  separate 
subsidiary,  thus  precluding  examination 
of  other  possible  alternatives  for  the 
disposal  of  the  equipment.  We  are  asked 
to  decide  whether  the  deregulation  of 
CPE  dictates  that  this  Commission 
sanction  the  transfer  of  ownership  of  all 
AT&T's  embedded  CPE  from  its 
regulated  carriers  to  its  unregulated 
separate  subsidiary. 

30.  Under  an  FCC-authorized  transfer 
of  all  existing  CPE  to  the  separate 
subsidiary,  the  Bell  System  carriers 
would  no  longer  own  the  equipment.  As 
a  consequence,  a  state  would  be 
foreclosed  from  determining  the  manner 
in  which  the  equipment  it  currently 
regulates  should  be  offered  to 
subscribers  within  its  jurisdiction.  States 
could  be  foreclosed,  for  example,  from 
affording  subscribers  the  ability  to 
purchase  the  CPE  they  currently  use. 

31.  Various  states  are  currently 
examining  this  option.  For  example,  the 
Public  Utilities  Commission  of  the  State 
of  California  (California  PUC)  has 
recently  expressed  concern  about  the 


"The  term*  "embedded"  CPE  and  "existing"  CPE 
are  used  interchangeably. 
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prospect  of  transferring  all  of  AT&T's 
CPE  to  the  separate  subsidiary: 

The  deregulated  subsidiary  would  have  a 
dominant  market  position  to  charge  excessive 
prices  because  it  would  own  the  vast 
proportion  of  terminal  equipment  available. 
That  result  greatly  concerns  us.  With  the  sale 
of  terminal  equipment  under  tariff,  customers 
would  have  the  opportunity  to  purchase  that 
equipment  at  a  reasonable  price  before  it  is 
transferred  to  the  unreguJated  Bell 
subsidiary.'* 

32.  In  light  of  those  findings,  the 
California  Commission  has  decided  to 
vigorously  pursue  the  sale  of  CPE: 

We  think  it  critical  that  the  public  as  well 
as  the  parties  to  this  proceeding  understand 
that  we  view  sale  as  a  highly  desirable 
course  for  the  future  and  one  that,  barring 
unforeseen  obstacles,  we  will  move  quickly 
to  implement." 

33.  The  question  that  confronts  us  is 
whether  it  is  a  legitimate  exercise  of 
federal  preemption  to  authorize  the 
transfer  of  all  existing  CPE  to  the 
separate  subsidiary.  We  stated  in  this 
proceeding  that  we  are  preempting  the 
states  "only  to  the  extent  that  their 
terminal  equipment  regulation  is  at  odds 
with  the  regulatory  scheme  we  have  set 
forth."  84  FCC  2d  at  103.  This  federal 
regulatory  scheme  essentially  involves 
the  removal  of  traditional  utihty  tj-pe 
regulation  over  CPE,  and  the 
requirement  that  if  carriers  of  the  Bell 
System  choose  to  provide  CPE,  they  do 
so  pursuant  to  the  structure  we  have 
prescribed. 

34.  We  are  not  confronted  here  with 
state  regulation  that  necessarily 
conflicts  with  federal  policy.  Therefore, 
federal  preemption  on  such  grounds  is 
premature.  We  are,  however,  asked  to 
foreclose  state  deregulation  of  AT&T's 
embedded  CPE  in  a  manner  which  the 
Commission  specifically  considered  as 
an  alternative  in  establishing  federal 
policy.  For  instance,  in  on?  Final 
Decision  we  observed  that  carriers  had 
the  option  to  offer  "any  other  lease  or 
sales  proposals  to  residential 
subscribers  which  they  wish,"  and  we 
voiced  our  interest  in  "the  price  charged 
consumers  choosing  to  purchase  their 
telephone  instrument."  77  FCC  2d  at  449. 
Further,  it  was  because  of  the  prospect 
that  the  states  might  deregulate 
embedded  CPE  through  "sales"  that  we 
indicated  that  the  implementation 
proceeding  would  address  the  "basis 
upon  which  £;/7So/rf  equipment  should  be 
removed  from  a  carrier's  regulated  rate 
base  and  books  of  account."  Id.  " 
(emphasis  added). 


"California  PUC  Decision  No.  93367,  at  pane  167 
|.\ugiisl4. 1981). 
"•Id.  atiea 


35.  It  is  clear  from  this  language  that 
we  did  not  intend  to  foreclose  the  sale  of 
existing  CPE  as  a  mechanism  for 
deregulation.  Likewise,  if  is  clear  that 
this  Commission  did  not  view  the 
transfer  of  all  AT&T's  embedded 
equipment  to  its  unregulated  subsidiary 
as  a  prerequisite  to  the  execution  of 
federal  policy.  In  neither  the  Final 
Decision  nor  our  Reconsideration  Order 
did  we  indicate  that  deregulation  of 
AT&T's  CPE  could  only  be 
accomplished  by  transferring  the 
equipment  to  the  separate  subsidiary. 
Our  concern  is  primarily  one  of 
disassociating  CPE  from  a  carrier's 
utility  service  and  in  so  doing  removing 
equipment  from  the  jurisdictional 
separations  process.  In  this  regard  the 
function  of  this  Commission  is  to  ensure 
that  our  policy  is  implemented  within 
reasonable  parameters.  The  sale  of 
embedded  CPE  complements  federal 
policy  to  the  extent  that  such  equipment 
is  deregulated  and  the  costs  are 
removed  from  a  carrier's  rate  base  and 
jurisdictional  separations  process.  In 
addition,  we  specifically  indicated  that 
due  consideration  would  be  given  to  the 
views  of  state  commissions  among 
others,  relating  to  the  price  at  which 
unsold  telephone  company  equipment  is 
transferred  from  the  books  of  Bell 
System  carriers.  For  these  reasons  we 
conclude  that  to  foreclose  State 
Commissions,  which  have  traditionally 
regulated  rates  for  the  vast  majority  of 
CPE  owned  by  the  Bell  System,  from 
proceeding  with  deregulation  through 
the  sale  of  embedded  CPE  is 
unwarranted. 

36.  In  addition  to  the  federal 
preemption  issues  raised  by  AT&T's 
petition,  there  are  other  regulatory 
concerns  that  caution  against 
establishing  a  federal  regulatory 
unbrella  over  the  transfer  of  all  AT&Ts 
existing  CPE  to  the  unregulated 
subsidiary.  In  our  Final  Decision  we 
concluded  that  "a  carrier  should  have 
the  same  regulatory  status  in  marketing 
CPE  as  any  other  equipment  vendor  and 
this  should  be  reflected  in  our  regulatory 
scheme."  77  FCC  2d  at  446.  We  stated 
that  the  separation  of  CPE  from  common 
carrier  offerings  and  its  resulting 
deregulation  will  provide  carriers  the 
flexibility  to  compete  in  the  marketplace 
on  the  same  basis  as  any  other 
equipment  vendor.  Id.  at  447.  AT&T  has 
in  excess  of  $10  billion  of  CPE  currently 
subject  to  public  utility  regulation.  We 
could  not  authorize  such  a  large  transfer 
to  the  separate  subsidiary  without  first 
examining  the  timing,  extent  and  terms 
of  the  transfer,  and  its  effect  upon 
competition  in  the  equipment 
marketplace. 


2.  Clarification  of  the  Treatment  of 
Embedded  CPE 

37.  This  Commission  is  extremely 
sensitive  to  the  need  to  minimize  the 
potential  for  significant  dislocations  as 
we  proceed  to  implement  our  Computer 
II  decision.  In  going  forward  with  the 
transition  to  a  deregulated  CPE 
environment,  we  are  mindful  of  pur 
statutory  responsibilities  to  protect  the 
interests  of  the  communications 
ratepayer.  It  is  important,  therefore,  to 
distinguish  a  carrier's  provision  of  CPE 
from  its  public  utility  service.  The 
manner  in  which  carriers  participate  in 
the  provision  of  nonregulated  CPE 
should  reflect  the  fact  that  it  is  a 
nonutility  service.  Thus,  as  equipment  is 
deregulated,  we  will  not  be  concerned 
with  whether  or  not  a  carrier  chooses  to 
compete  as  a  new  business  venture  or 
whether  a  carrier  chooses  to  serve  a 
particular  market.  Marketplace  forces 
will  ensure  that  ample  CPE  is  available 
for  everyone. '*  Our  obligation  in  this 
area  is  to  insure  that  a  carrier's 
unregulated  activities  remain  divorced 
from  its  public  utihty  services.  It  is  most 
important,  therefore,  that  our  transition 
plan  recognize  this  separation  so  as  to 
protect  the  interests  of  the 
communications  ratepayer. 

38.  Distinguishing  between  embedded 
CPE  that  is  currently  regulated  and  that 
new  equipment  which  has  not  become 
entangled  in  the  intricacies  of  public 
utility  ratemaking  and  jurisdictional 
separations  provides  a  transitional 
mechanism  for  the  deregualtion  of 
carrier-provided  CPE.  Various  parties, 
however,  have  sought  modification  or 
clarification  of  the  distinction  between 
new  and  embedded  CPE.  They  have  also 
inquired  whether  a  carrier  can  reoffer 
refurbished  embedded  equipment  on  a 
regulated  basis.  IDCMA  contends  that 
the  plan  should  be  modified  to  require 
the  deregulation  of  all  '"data 
communications  "  equipment  as  of 
March  1, 1982.  Both  GTE  and  United 
seek  clarification  of  the  status  of  a 
carrier's  inventory.  They  observe  that 
both  settlements  revenues  and  tariffs  for 
CPE  offerings  filed  with  the  states 
reflect  the  presence  of  such  inventory  in 
their  regulated  accounts.  Thus,  they  urge 
that  inventory  on  hand  as  of  the  date  for 
deregulation  be  treated  as  embedded. 
United  also  contends  that  embedded 
equipment  returned  in  servicable 
condition,  i.e.,  refurbishable  by  parts 


"See  footnote  2Z.  infra  Moreover,  even  the  most 
rpmole  residential  users  have  access  to  CPE  from 
other  than  the  local  carrier.  Today,  customers  can 
order  CPE  from  mail  order  catalogues,  just  as  they 
once  did  from  lum-of-the-cenlury  Sears-Roebuck    . 
catalogues. 
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held  in  inventory,  should  continue  to  be 
offered  under  tariff  until  all  CPE  is 
deregulated. "  NTIA,  on  the  other  hand, 
would  require  the  deregulation  of 
embedded  CPE  once  a  "major 
modification"  is  made  to  it. 

39.  Our  Reconsideration  Order  is 
ambiguous  as  to  the  treatment  of 
inventory.  This  is  exemplified,  for 
example,  in  paragraph  49,  where  we  set 
forth  the  standard  for  distinguishing 
embedded  and  new  CPE.  On  the  one 
hand  we  indicate  that  embedded  CPE  is 
that  equipment  which  is  tariffed  at  the 
state  level  and  subject  to  the 
separations  process.  On  the  other  hand 
we  state  that  new  CPE  is  that  equipment 
which  is  not  in  the  subscriber's 
possession  or  in  service  as  of  March  1. 
1982.  and  is  offered  to  consumers  after 
this  date.  Thus,  inventory  could  be 
classified  as  embedded  because  a 
carrier's  investment  in  inventory  is 
included  in  the  separations  process.  Yet. 
it  also  could  be  classified  as  new  CPE 
because  it  would  not  be  in  the 
subscriber's  possession  as  of  the 
bifurcation  date.  In  addition,  footnote  13 
states  that  ".  .  .  customers  would 
continue  their  relationship  with  the 
telephone  company  as  to  their 
embedded  CPE  under  local  regulation 
until  they  terminated  service,  returned 
the  equipment,  or  until  the  end  of  the 
transition  period."  No  mention  is  made 
of  the  status  of  the  embedded  equipment 
returned  by  a  subscriber  and  normally 
recycled  as  part  of  the  carrier's 
inventory. 

40.  Because  of  this  uncertainty,  we 
must  slate  with  greater  clarity  the 
parameters  of  our  transitional  plan  for 
the  deregulation  of  CPE  on  a  bifurcated 
basis.  In  this  regard  we  note  that  the 
premise  of  our  transitional  plan  is  to 
maintain  the  status  quo  for  CPE  which  is 
regulated  as  of  the  bifurcation  date.  As 
such,  the  embedded  category  should 
encompass  all  equipment  which  is 
tariffed  or  otherwise  subject  to  the 
separation  process  as  of  the  bifurcation 
date.  A  carrier  should  be  allowed  to 
utilize  its  CPE  inventory. 'Mt  should  also 
be  able  to  continue  any  customary 
refurbishing  operations  necessary  to 
support  and  maintain  its  embedded 
equipment.  Accordingly,  bifurcation 
should  not  affect  the  customary  manner 


"  Petitions  for  Clarification  of  the  GTE  Teleplione 
Companies  at  3:  Petitions  for  Clarification/ 
Reconsideration  filed  by  United  at  2. 

'"By  "inventory"  we  mean  field  stock  and  Class 
C  slock  (refurbished  equipment)  which  is  now 
accounted  for  in  the  carrier  account  corresponding 
to  Account  231  (Station  apparatus)  and  PBX 
inventory  which  is  now  reflected  in  carrier  accounts 
-orresponding  to  account  122  (Material  and 
supplies)  or  Account  234  (Large  private  branch 
exchanges).  See  47  CFR  31.231  and  31.234 
respectively. 


in  which  a  carrier  refurbishes,  maintains 
or  recycle  its  regulated  equipment. 

41.  To  conclude  otherwise  requires  the 
resolution  of  various  regulatory  issues 
which  are  applicable  to  the  deregulation 
of  all  embedded  CPE.  For  example,  if 
inventory  is  treated  as  new  equipment 
and  deregulated  as  of  the  bifurcation 
date,  a  significant  amount  of  embedded 
CPE  would  be  deregulated.  It  is 
estimated  that  within  the  Bell  System 
alone  approximately  31  million 
telephone  sets  are  recycled  annually  as 
a  result  of  service  terminations  or 
equipment  exchanges.  Most  of  these  sets 
are  refurbished  by  Western  Electric  and 
recycled  by  the  Bell  Operating 
Companies.  During  this  process,  the 
investment  in  such  equipment  remains 
in  the  rate  base  of  the  carrier  and  is 
factored  into  the  jurisdictional 
separations  process.  Thus,  rather  than 
maintaining  the  status  quo,  the  result  of 
treating  inventory  as  new  CPE  would  be 
to  prescribe  the  deregulation  of 
significant  portions  of  embedded  CPE 
equipment  prior  to  addressing  related 
issues,  such  as  asset  valuation,  the 
manner  and  timing  for  deregulating 
embedded  CPE,  and  the  effect  of 
removing  CPE  from  the  jurisdictional 
separations  process.  As  indicated 
above,  many  of  these  regulatory  issues 
are  germane  to  the  deregulation  of  all 
embedded  CPE,  including  federally 
tariffed  CPE. 

42.  To  prescribe  the  premature 
deregulation  of  some  existing  CPE 
unnecessarily  would  complicate  our 
transition  plan.  For  this  reason,  we  must 
reject  the  proposals  of  IDCMA  and 
NTIA  because  they  also  would  result  in 
the  deregulation  of  embedded  CPE, 
which  would,  in  turn,  necessitate  prior 
resolution  of  various  regulatory  issues. 
IDCMA's  proposal  also  would  require 
that  we  adopt  criteria  to  distinguish 
"data  communications"  CPE  from  other 
kinds  of  CPE,  despite  our  prior 
determination  that  we  could  not  base 
our  treatment  of  CPE  upon  a  definitional 
scheme  which  classified  either  the 
device  or  its  functions  as 
communications  or  data  processing.  77 
FCC  2d  at  436.  Moreover,  even  if  we 
were  able  to  make  such  a  distinction, 
IDCMA  has  raised  no  new  facts  which 
warrant  a  contrary  determination  or 
otherwise  compel  special  treatment  for 
this  type  of  equipment.  In  a  similar  vein, 
NTIA's  proposal  is  also  unworkable 
because  of  the  practical  problems  and 
potential  impossibility  associated  with 
determining  when  a  "major 
modification  "  occurs  with  respect  to 
various  types  of  equipment  in  the 
marketplace. 


43.  Some  concern  has  been  expressed 
that,  by  including  inventory  within  the 
category  of  embedded  CPE,  a  carrier  has 
an  incentive  to  substantially  increase  its 
inventory  because  the  corresponding 
investment  would  be  included  in  its  rate 
base.  In  a  traditional  regulatory 
environment  premised  on  rate  base 
regulation,  a  carrier  may  have  an 
incentive  to  so  increase  its  rate  base.  It 
is  not  as  clear  that  such  an  incentive 
exists  in  an  increasingly  competitive 
environment.  If  this  does  occur,  it  will 
make  an  accurate  accounting  of  a 
carrier's  embedded  CPE  as  of  the 
bifurcation  date  all  the  more  important. 
This  will  be  necessary  not  only  for  state 
and  federal  ratemaking  purposes  but 
also  for  ascertaining  the  amount  of  CPE 
subject  to  the  separations  process. 
Based  on  this  accounting,  regulators  will 
be  able  to  ascertain  whether  any  last 
minute  increase  in  a  carrier's  inventory 
is  reasonable  in  relation  to  its  past 
practices  and  whether  any  costs  should 
be  disallowed  for  ratemaking  purposes. 

44.  In  our  Reconsideration  Order  wo 
required  the  deregulation  of  federally 
tariffed  CPE.  This  is  because  all  the 
costs  associated  with  such  equipment 
are  allocated  to  the  interstate 
jurisdiction,  with  the  manner  and  timing 
for  deregulation  solely  within  our 
discretion.  The  amount  of  federally 
tariffed  equipment  is  relatively  small. 
The  vast  majority  of  it  is  owned  by  the 
BOCs  and  its  deregulation  involves 
asset  valuation  determinations  common 
to  the  deregulation  of  all  CPE.  While  it  is 
possible  to  address  federally  tariffed 
CPE  separately,  we  believe  that,  on 
balance,  a  more  orderly  transition  will 
evolve  with  a  more  efficient  use  of  staff 
resources,  if  this  Commission  addresses 
similar  issues  at  the  same  time. 
Accordingly,  we  conclude  that  our 
Reconsideration  Order  should  be 
modified  so  that  the  deregulation  of 
embedded,  federally  tariffed  CPE  will 
occur  in  conjunction  with  the 
deregulation  of  all  other  embedded  CPE. 

45.  It  is  clear  that  during  the 
bifurcated  transition,  we  are  not 
foreclosing  AT&T  from  conducting 
business  as  usual  with  respect  to  all  its 
embedded  equipment.  Our  transition 
plan  does  not  mandate  the  deregulation 
of  inventory  or  restrict  a  carrier's 
traditional  practices  associated  with 
refurbishing,  recycling  or  otherwise 
maintaining  its  existing  equipment." 


''This  eliminates  or.  at  a  minimum.  substanUally 
mitigates  the  problems  AT&T  views  as  being 
created  by  a  bifurcated  approach  (listed  in  para  10. 
infra).  Insofar  as  it  is  necessary  to  be  able  to 
distinguish  between  "new"  and  "embedded"  CPE 
for  billing  or  return  purposes,  the  definition  of  new 

Continued 


Under  our  bifurcation  plan  embedded 
CPE  is  that  equipment  or  inventory 
which  is  tariffed  or  otherwise  subject  to 
the  jurisdictional  separations  process  as 
of  the  bifurcation  date.  Any  other  CPE 
which  is  acquired  by  a  carrier  or 
manufactured  by  an  affiliated  entity 
after  that  date  is  considered  "new"  CPE. 
Because  new  CPE  is  deregulated  and 
offered  separate  from  a  carrier's  utility 
service,  carriers  affiliated  with  AT&T 
may  not  acquire  "new"  CPE  because 
their  participation  in  the  provision  of 
non-regulated  CPE  must  be  through  a 
separate  corporation  as  set  forth  in  our 
structural  separation  requirements  in 
§  64.702  of  the  Commission's  Rules.  ^ 
See  47  CFR  64.702. 

3.  A  TB-T's  Operational  Concerns 

46.  We  have  recognized  throughout 
this  proceeding  that  our  structural 
separation  requirements  will  necessitate 
some  operational  changes  for  the  BelJ 
System.  AT&T  raises  the  possibility, 
however,  that  a  bifurcated  scheme 
raises  such  substantial,  or  even 
insurmount  able,  operational  problems 
that  it  cannot  reasonably  provide  CPE  in 
this  manner.  In  order  to  assess  AT&T's 
contentions,  it  is  important  to  (a) 
understand  the  assumptions  upon  which 
its  operational  and  financial  concerns 
are  premised;  (b)  ascertain  the  extent  to 
which  the  bifurcation  plan,  as  clarified 
herein,  ameliorates  some  of  these 
concerns:  and  (c)  determine  what 
transitional  accommodations  are 
necessary  to  minimize  valid  operational 
dislocations. 

47.  First,  it  is  apparent  that  AT&T's 
operational  and  financial  concerns  are 
premised  on  the  separate  subsidiary's 
provision  of  CPE  on  an  ubiquitous  basis 
analogous  to  that  currently  provided  by 
the  BOCs.  This  premise  cannot  be 
drawn  from,  or  find  support  in,  our 
Reconsideration  Order.  It  is  obvious 
that  the  provision  of  CPE  in  this  manner 
by  any  carrier  is  not  required  by  our 
decision.  Such  a  requirement  would  be 
totally  inconsistent  with  the 
fundamental  philosophy  of  the  Second 
Computer  Inquiry  proceeding  that  CPE 
need  not  and  should  not  be  offered  as 
part  of  a  common  carrier  public  utility 


CPE  us  that  acquired  by  the  separate  subsidiary 
dfter  January  1.  1983  should  permit  an  easy  solution 
to  the  problem.  New  sets  coming  off  the  assembly 
Ime  (or  purchased  from  another  supplier)  could,  for 
example,  be  hot-stamped  to  identify  it  as 
unregulated  CPE.  Embedded  CPE  returned  to  the 
BOCs  would  not  have  to  be  separated  into  "new" 
and  "rmbedded"  and  so  marked  for  identification. 
™See  the  discussion  at  para.  92,  infra,  where  we 
muke  clear  that  Western  Electric.  AT&Ts 
manufacturing  arm.  may  market  new  CPE  to 
equipment  vendors,  including  commercial  outlets,  in 
addition  to  retailing  its  equipment  directly  to 
consumers  through  the  separate  corporate  entity 


service.  Thus  it  is  important  to 
distinguish  the  phasing  out  of  AT&T's 
participation  in  the  provision  of  its 
existing  CPE  from  the  separate 
subsidiary's  provision  of  new  CPE  in  a 
deregulated  competitive  environment. 
The  provision  of  new  CPE  is  not  a 
continuation  of  a  common  carrier  public 
utility  service.  Common  carrier 
obligations  do  not  attach  to  the  offering 
of  such  equipment.  The  Second 
Computer  Inquiry  decision  imposes  no 
regulatory  constraints  on  how  the  Bell 
System  may  competitively  provide  this 
equipment  except  that  it  must  be  offered 
separately  from  the  public  utility 
operations  of  AT&T  affiliated  carriers. 
The  separate  subsidiary  is  free  to 
operate  as  any  new  business  enterprise 
in  the  competitive  provision  of  CPE. 

48.  The  operational  and  financial 
problems  which  AT&T  alleges  make 
bifurcation  unworkable  for  the  Bell 
System  are  attributable  in  large  measure 
to  its  corporate  marketing  strategy 
which  evidently  contemplates  that  the 
separate  subsidiary  will  provide  CPE  on 
a  nationwide  basis  comparable  to  that 
currently  provided  by  the  BOCs.  The 
fact  that  the  bifurcated  transition  may 
not  be  the  most  advantageous  avenue 
for  AT&T  in  light  of  the  marketing  plan 
it  prefers  should  not  be  weighed  against 
the  benefits  derived  from  bifurcation. 

49.  Second,  AT&T  premises  its 
operational  and  financial  concerns  on 
its  interpretation  of  the  bifurcation 
approach  set  forth  in  our 
Reconsideration  Order.  For  exam.ple, 
AT&T  is  concerned  about  the  tansfer  of 
a  significant  amount  of  embedded  CPE 
from  the  BOCs  to  the  separate 
subsidiary  resulting  from  the  recycling 
of  existing  equipment.  We  have  now 
made  clear  that  the  status  quo  is  being 
maintained  as  to  all  existing  CPE, 
including  a  carrier's  ser\'ice,  installation 
and  maintenance  operations  for  such 
equipment.  Accordingly,  because  we  do 
not  require  that  the  separate  subsidiary 
shoulder  any  responsibility  for  the 
provision,  installation  or  maintenance  of 
embedded  CPE,  the  operational 
problems  associated  with  the  separate 
subsidiary  keeping  track  of  embedded 
CPE  or  installing  and  maintaining  it  do 
not  exist. 

50.  Finally,  bifurcation  may  raise  some 
valid  operational  concerns  for  AT&T. 
While  we  believe  that  some  of  AT&T's 
more  significant  concerns  about 
bifurcation  are  attributable  to  the  belief 
that  a  large  amount  of  existing 
equipment  will  be  transferred  to  the 
separate  subsidiary,  we  shall  consider 
what  relief,  if  any,  is  still  warranted  for 
transitional  purposes  given  the  instant 
clarifications  and  modifications  to  the 


bifurcation  plan.  We  shall  focus  on 
customer  contacts  associated  with  the 
ordering,  acquisition  and  billing  of  CPE 
the  installation  and  maintenance  of  new 
CPE.  and  other  operating  support 
system.s  which  AT&T  seeks  to  share 
with  the  separate  subsidiary. 

51.  The  appropriateness  of  any  relief 
provided  should  be  considered  within 
the  framework  of  our  structural 
separation  requirements.  We  have 
prescribed  in  this  proceeding  the 
manner  in  which  AT&Ts  affiliated 
carriers  may  participate  in  the  provision 
of  deregulated  CPE.  Section  64.702  sets 
forth  the  broad  parameters  of  structural 
separation.  The  separate  corporation 
must  have,  among  other  things,  its  own 
books  of  account,  and  its  own  operating, 
marketing,  installation  and  maintenance 
personnel  for  the  provision  of  such 
equipment.  Moreover,  affiliated  carriers 
are  precluded  from  engaging  in  'he  sale 
or  promotion  of  deregulated  equipment. 
In  addition.  Bell  System  carriers  may 
not  provide  the  separate  corporation 
any  customer  proprietary  information, 
i.e.,  that  information  which  an  affiliate 
acquires  by  virtue  of  AT&Ts  common 
carrier  activities  unless  it  is  available  to 
competitive  vendors  under  the  same 
terms  and  conditions.  77  FCC  2d  at  481. 

a.  Shared  Personnel,  Marketing  and 

Billing 

52.  Considering  these  separation 
requirements  in  light  of  the  bifurcation 
plan  we  have  set  forth,  we  find  that 
there  is  no  need  for  the  separate 
subsidiary  to  share  personnel  with 
affiliate  carriers  for  the  provision  of  its 
CPE.  This  means  that  carrier  affiliates 
should  not  be  involved  in  interfacing 
with  the  public  as  to  customer  ordering, 
acquisition,  marketing  or  billing 
functions  associated  with  the  separate 
subsidiary's  provision  of  new  CPE.  The 
provision  of  new  CPE  will  be  an 
operation  distinct  from  that  of  the  utility 
service.  If  AT&T  seeks  to  market  new 
CPE  through  the  separate  subsidiary,  the 
subsidiary  is  responsible  for  the  billing 
and  general  accounting  associated  with 
whatever  consumer  transactions  it 
enters  into  just  as  any  other  competitive 
vendor.  These  requirements  apply  to  all 
new  CPE,  both  business  and  residential, 
even  during  the  transition. 

b.  Installation  and  Maintenance 

53.  AT&T  contends  that  bifurcation 
raises  operational  difficulties  because  of 
the  need  for  both  the  carrier's  and  the 
unregulated  subsidiary's  involvement  in 
the  installation  and  maintenance  of  CPE. 
Moreover,  it  submits  that,  whatever  its 
problems  for  residential  CPE,  these 
problems  are  magnified  many  times  over 
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for  customers  with  business 
communications  systems.  We  do  not 
dispute  AT&T's  contentions  that  the 
installation  and  maintenance  of 
business  systems,  such  as  PBX  and  key 
telephone  systems,  involve  a  degree  of 
complexity  that  does  not  exist  for  single- 
party  residential  service.  In  fact,  based 
on  how  business  is  now  actually 
conducted  in  the  marketplace,  there  is 
little  similarity  between  the  installation 
and  maintenance  problems  associated 
with  residential  and  business 
equipment.  For  this  reason  we  shall 
address  residential  and  business  needs 
separately.-' 

54.  Bifurcation  does  not  necessitate 
duplication  of  installation  and 
maintenance  personnel  for  residential 
CPE.  Over  the  years  the  Commission 
has  embarked  on  a  conscious  policy  of 
promoting  competition  in  the  terminal 
equipment  market.  Our  efforts  in  this 
regard  culmmated  in  a  registration 
program  which  allows  consumers  to 
connect  their  own  equipment  to  the 
network  if  that  equipment  conforms  to 
certain  technical  standards  and  is 
properly  registered  with  the  Commission 
under  Part  68  of  our  Rules.  This  has 
allowed  consumers  to  exercise  their 
rights  in  the  selection  and  use  of 
terminal  equipment  that  best  suits  their 
needs.  Moreover,  it  has  opened  up 
various  segments  of  the  equipment 
market  to  new  entrants." 

55.  Under  this  registration  program 
residential  telephone  subscribers  attach 
their  terminal  equipment  to  the 
communications  network  through  a 

"plug  and  jack"  arrangement.  The 
telephone  "jack"  can  be  analogized  to 
the  electrical  "socket"  to  which  various 
household  appliances  are  connected. 
While  the  actual  "socket"  configuration 
is  different,  CPE  is  plugged  into  the  jack 
just  as  various  household  applicances 
are  plugged  into  an  electrical  socket. 
Part  68  specifically  provides  for  carrier 


■  Our  discussion  of  business  service  is  inclusive 
of  the  limited  instances  where  PBX  and  key 
telephone  systems,  normally  employed  in  business 
service,  are  used  for  residential  service.  Similarly, 
since  multiple  party  service.  t>oth  residential  and 
business,  is  currently  not  included  in  the 
registration  program,  it  will  be  treated  together  with 
business  systems  for  purposes  of  this  discussion. 

"Under  the  Commission's  Part  88  Registration 
Program  terminal  equipment  that  complies  with  a 
scries  of  electrical  standards  can  be  directly 
connected  to  the  nation's  telephone  network.  See 
Part  68  of  the  Rules.  47  CFR  Part  68.  So  far.  some 
3500  models  of  terminal  equipment  have  been 
registered  by  over  400  manufacturers. 
Approximately  952  versions  of  telephone  sets  are 
currently  registered  by  about  132  non-Bell 
manufacturers.  There  have  been  approximately  163 
types  of  PBXs  (private  branch  exchanges)  and  107 
KTSs  (key  telephone  systems)  registered  by  about 
37  non-Bell  manufacturers.  Western  Electric.  Bell's 
manufacturing  affiliate,  has  registered  23  PBX/KTS 
devices  and  84  models  of  telephone  sett. 


installation  of  telephone  jacks,  and  no 
determination  in  this  docket  has  altered 
a  carrier's  duties  or  responsibilities 
concerning  the  installation  of  these 
jacks.  If  a  subscriber's  telephone  is  not 
currently  connected  through  a  plug  and 
jack  arrangement  and  he  wants  a  jack 
installed,  the  subscriber  is  able  to  have 
the  carrier  install  such  jacks  as  part  of 
the  common  carrier's  utility  service.  The 
same  is  true  if  a  subscriber  desires 
additional  jacks  installed." 

56.  With  respect  to  the  installation  of 
residential  CPE,  therefore,  there  is  little 
need  for  the  separate  subsidiary  to  have 
a  large  installation  force.  For  several 
years  now  consumers  have  been 
purchasing  CPE  from  commercial  retail 
outlets  and  attaching  the  equipment  to 
the  network  in  this  fashion.  Our 
bifurcation  plan  recognizes  this.  No 
facts  have  been  presented  to  us  on 
further  reconsideration  to  warrant  relief 
from  our  structural  separation 
requirements  to  permit  any  joint 
undertaking  between  the  separate 
subsidiary  and  affiliated  carriers  for  the 
customer  acquisition,  installation  of 
maintenance  or  new  residential  CPE." 

57.  Our  registration  program  also 
established  common  interfaces  for 
various  business  systems.  Yet,  the 
operational  problems  here  are  different 
from  those  in  the  residential  arena. 
Business  systems  such  as  PBX  and  key 
telephone  systems  require  more 
complex  installation  and  maintenance. 
Depending  on  the  system  involved,  some 
additional  wiring  on  the  customer's 
premises  beyond  the  common  interface 
must  also  be  installed,  such  as,  for 
example,  when  additional  extension 
phones  are  added  to  a  PBX  system. 
Today  this  additional  wiring  may  be 
installed  by  either  the  telephone 
company  or  the  equipment  vendor.  As  a 


^  In  Dpregutation  of  Customer-Premises  Inside 
Wiring.  C.C.  Docket  No.  79-105.  86  FCC  2d  885 
(1981).  we  are  examining  the  extent  to  which  inside 
wiring  should  be  provided  on  a  nonregulaled  basis. 
We  note,  however,  that  conversion  of  existing 
terminal  blocks  to  standard  single  line  jacks 
presents  fewer  problems  than  are  involved  in  C.C. 
Docket  No.  79-105.  Indeed,  New  York  Telephone 
Company,  with  approximately  10%  of  this  nation's 
telephones,  under  sanction  of  the  N.Y.  Stale  P.S.C. 
is  currently  providing  to  its  customers  "snap-on"- 
wired  block  conversion  covers  for  terminal  blocks, 
to  permit  its  customers  themselves  to  install  single- 
line  jacks  to  existing  wiring  and  blocks. 

"  ATaT  itself  acknowledges  that  there  would  be 
little  initial  demand  for  repair  of  new  CPE. 
Moreover,  servicing  of  residential  CPE  under 
deregulation  would  not  necessarily  have  to  differ 
from  servicing  of  other  consumer  products  insofar 
as  the  equipment  provider  establishes  its  own  repair 
policies  and  warranties  that  attach  to  its  products. 
While  the  Bell  System  may  choose  (o  go  forward 
with  a  decision  to  have  the  separate  subsidiary 
provide  installation  and  maintenance  for  all  its  CPE 
on  an  ubiquitous  basis,  such  action  is  not 
necessitated  by  any  Commission  decision  or  policy. 


practical  matter,  if  the  separate 
subsidiary  is  to  stay  competitive  with 
other  vendors  of  business  systems,  il 
will  offer  various  installation  and 
support  services.  Recognizing  this,  the 
question  arises  as  to  whether  any 
transitional  relief  from  our  structural 
separation  requirements  is  warranted 
for  installation  and  maintenance  of  CPE 
for  business  subscribers. 

58.  In  our  Reconsideration  Order  we 
envisioned  a  scenario  whereby  separate 
maintenance  personnel  would  not  be 
required  for  both  regulated  and  non- 
regulated  CPE.  i.e..  one  installation  and 
maintenance  force  could  provide  service 
for  all  CPE  after  the  bifurcation  date. 
We  indicated  that  we  would  look  into 
the  deregulation  of  maintenance  for 
embedded  CPE  in  the  follow-on 
implementation  proceeding.  Upon 
further  reflection  we  conclude  that  a 
separate  proceeding  looking  into  the 
deregulation  of  maintenance  for  this 
equipment  is  not  required  for  two 
reasons.  First,  as  we  have  noted, 
AT&T's  operational  concerns  over 
duplication  of  its  resources  and  the 
potential  for  significant  customer 
confusion  are  not  applicable  to 
residential  service.  Second,  insofar  as 
the  business  environment  is  concerned. 
AT&T  can  endeavor  to  have  a  single 
installation  and  maintenance  force  by, 
for  example,  pursuing  the  deregulation 
of  maintenance  for  embedded  CPE  at 
the  state  level,  or  keeping  maintenance 
of  embedded  equipment  tariffed  but 
contracting  out  the  actual  work  to  the 
subsidiary.  The  Bell  System  in  many 
instances  has  adopted  a  two  tier  pricing 
scheme  which  separates  the  fixed 
equipment  charges  from  the  variable 
expenses  associated  with  maintaining  a 
given  business  system.  Thus,  there  are 
alternative  mechanisms  available  to  it 
for  ameliorating  its  concerns  that  do  not 
necessitate  initial  action  by  this 
Commission.  This  demarcation  would 
appear  to  facilitate  AT&T's  ability  to 
pursue  these  options. 

59.  In  providing  new  CPE  for  business 
systems  as  of  the  bifurcation  date,  the 
separate  subsidiary  is  currently  required 
to  have  separate  installation  and 
maintenance  to  support  not  only  newly 
manufactured  equipment,  but  also  to 
handle  modifications  to  existing  systems 
when  new  equipment  is  added.  We 
conclude  that  a  more  practical  and 
reasonable  approach  would  be  to 
temporarily  waive  our  structural 
separation  requirements  to  permit,  but 
not  require,  affiliated  carriers  to  perform 
installation  and  maintenance  services 
for  business  systems  pursuant  to 
contract  on  a  transitional  basis.  We 
believe  that  this  transition  period  should 
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extend  for  no  more  than  eighteen 
months  beyond  the  bifurcation  date. 
After  this  transition  period  the  separate 
subsidiary  must  perform  its  own 
installation  and  maintenance  for  the 
CPE  it  provides.  This  will  foster  a  more 
orderly  transition  for  affected  carriers 
and  customers. 

60.  During  the  transition  period  any 
installation  and  maintenance  performed 
for  the  separate  subsidiary  by  affiliated 
carriers  must  be  done  on  a 
compensatory  basis.  Affiliated  carriers 
must  allocate  all  direct  and  indirect 
costs  attributable  to  the  provision  of 
these  services  on  a  fully  distributed 
basis  and  must  establish  special 
accounts  to  record  all  services 
performed  for  the  separate  subsidiary. 
Within  75  days  from  the  release  of  this 
Order,  AT&T  is  to  apprise  the  Chief. 
Common  Carrier  Bureau,  in  wTiting  as  to 
how  such  costs  are  allocated  and  the 
accounting  systems  employed.  The 
Chief,  Common  Carrier  Bureau  is 
directed  to  respond  within  75  days 
thereof  about  the  adequacy  of  AT&T's 
compliance  with  these  requirements  and 
whether  any  modifications  to  its  plan 
are  necessary  to  effectuate  reasonable 
accountability. 

c.  Shared  Support  Systems 

61.  In  Appendix  B  of  its  petition  for 
further  reconsideration,  AT&T  lists 
various  operations  involving  shared  use 
of  operating  support  systems  and 
personnel  for  the  provision  of  CPE  by 
the  separate  subsidiary.  Here,  again,  it 
is  important  to  distinguish  whether  the 
need  for  sharing  results  from  AT&T's 
corporate  strategy  for  competing  in 
unregulated  CPE  markets,  or  from  our 
bifurcation  plan.  See  paras.  47-49,  supra. 
We  believe  that  an  effort  should  be 
made  to  analyze  AT&T's  concerns  and 
in  so  doing  clarify  the  separation  that 
should  exist  between  AT&T's  regulated 
utility  services  and  the  unregulated 
activities  of  the  separate  corporate 
entity. 

62.  Several  of  the  sharing  operations 
which  AT&T  discusses  relate  to  order 
processing  and  customer  billing.  We 
have  already  indicated  that  the 
subsidiary  may  not  market  or  otherwise 
set  up  its  operation  such  that  consumers 
will  interact  with  personnel  of  other 
AT&T  affiliated  carriers  for  the 
provision  of  CPE.  Accordingly,  these 
functions  should  be  separate.  AT&T  also 
indicates  a  desire  to  have  various 
offices  of  the  unregulated  subsidiary  act 
as  a  payment  agency  for  total  telephone 
bills.  In  this  regard  it  would  have  the 
separate  subsidiary  allocate  to  affiliated 
carriers  the  portion  of  the  bills 
applicable  to  their  utility  services.  It 
suggests  that  this  would  continue  until 


split  billing  systems  are  on  line.  We 
have  no  objection  to  the  unregulated 
subsidiary  acting  as  a  paj-ment  agency 
for  telephone  bills  under  arrangements 
comparable  to  those  which  telephone 
companies  now  have  with  other 
commercial  institutions  acting  as 
payment  agencies,  such  as  banks.  On 
the  other  hand,  we  have  indicated  that 
the  subsidiary  and  affiliated  carriers 
should  not  engage  in  joint  billing.  This 
includes  joint  billing  arrangements 
based  on  cost  allocation  schemes 
because  of  the  potential  for  substantial 
cross  subsidizatfcn." 

63.  Another  area  where  AT&T 
indicates  a  need  for  sharing  is  in  the  use 
of  computer  systems  to  control 
inventory  or  to  support  "various 
property  and  cost/distribution 
accounting  needs."  It  states  that 
"examples  of  these  systems  are  payroll, 
accounts,  depreciation,  investment 
records  and  journal  ledgers."  AT&T 
contends  that  until  the  separate 
subsidiary  can  develop  its  own  systems, 
the  systems  of  affiliated  carriers  must  be 
used  to  produce  accounting  data  for  the 
subsidiary. 

64.  The  extent  to  which  such  sharing 
might  be  necessary  is  significantly 
decreased  under  the  bifurcation  plan  we 
have  set  forth  because  there  is  no  need 
for  the  separate  subsidiary  to  keep  track 
of  existing  CPE.  In  addition,  other 
alternatives  exist  to  the  separate 
subsidiary's  sharing  existing  computer 
systems  with  affiliated  carriers.  The 
separate  subsidiary,  for  example,  could 
contract  with  vendors  in  the 
marketplace  to  install  a  computerized 
business  management  system  for 
inventory  control,  ordering  and  billing 
purposes  if  it  does  not  have  this  in- 
house  capability.  In  any  event  we  need 
not  address  at  this  time  the  limits  of 
permissible  sharing  of  computer  systems 
because  the  transition  scheme  we  have 
set  forth  would  lessen  the  need  for  the 
various  joint  sharing  operations  as 
described  by  AT&T.  Moreover.  AT&T 
has  indicated  that  it  would  separately 
request  authorization  for  any  such  joint 
sharing.  (See  Petition  at  12,  N.*).  We 
need  only  mention  at  this  time  that, 
should  AT&T  propose  to  have  the 
separate  subsidiary  share  computer 
systems  or  computer  capacity  of 
affiliated  carriers,  appropriate 
safeguards  must  be  established  which 


**  ATdT  estimates  that  total  gross  cross-billing 
among  the  separate  subsidiary  and  affiliated 
carriers  under  its  suggested  sharing  approach  would 
be  "of  the  order  of  magnitude  of  $2  billion  for  the 
detarining  of  all  CPE  approach  or  pure  bifurcation." 
Petition  at  B-2.  Of  course,  since  we  are  not  allowing 
all  the  sharing  requested  by  AT&T,  this  figure  can 
be  expected  to  he  lower  than  that  calculated  by 
AT&T. 


preclude  the  subsidiary  from  accessing  a 
carriers  customer  proprietary 
information  contained  in  such  computer 
systems. 

4.  A  T&T's  Financial  Concerns 

65.  As  to  the  financial  problems 
associated  with  bifurcation.  AT&T 
asserts  that  the  separate  subsidiary  will 
incur  hundreds  of  millions  of  dollars  in 
additional  costs  avoidable  under  its 
"flash-cut"  proposal.^  AT&T  states  that 
these  costs  arise  from  the  required 
duplication  of  customer  contact 
personnel  and  facilities,  as  well  as 
additional  record  keeping.  AT&T  also 
asserts  that  bifurcation  creates  a 
mismatch  between  the  subsidiary's 
revenues  and  costs,  equating  embedded 
CPE  with  revenue  production  and  new 
CPE  with  cost  incurrence.  These  costs 
include  expenses  for  research, 
development,  marketing,  installation 
and  maintenance  services  associated 
with  existing  and  future  products  the 
subsidiary  will  offer.  AT&T  asserts  that 
bifurcation  would  deny  the  subsidiary, 
for  at  least  five  years,  revenues  from  its 
installed  base  adequate  to  enable  it  to 
continue  the  ubiquitous  distribution  and 
maintenance  operations  of  the  BOCs. 

66.  The  concerns  AT&T  has  raised  are 
no  different  from  those  confronted  by 
any  other  new  entrant  seeking  to 
compete  in  the  marketplace.  The 
separation  of  CPE  provision  from  its 
common  carrier  utility  service  through 
structural  separation  makes  AT&T 
participation  in  the  provision  of 
nonregulated  CPE  a  new,  separate, 
corporate  enterprise.  Needless  to  say, 
the  manner  in  which  AT&T  participates 
in  this  market  as  a  new  business  is  a 
corporate  decision.  The  options 
available  to  it  range  from  Western 
Electric  marketing  its  equipment 
indirectly  through  various  non-Bell 
conmiercial  outlets  as  is  currently  done 
by  some  manufacturers,  or  directly  to 
consumers  on  a  retail  basis  through  a 
separate  affiliated  corporation.  The 
magnitude  of  the  cost  to  be  incurred 
imder  a  given  approach  depends  on  the 
marketing  choices  made  and  ancillary 
services  provided.  Obviously,  the  costs 
associated  with  providing  CPE  on  a 
ubiquitous  basis  is  an  essential  factor 
for  AT&T  to  consider  in  deciding  to 
pursue  a  given  course  of  action.  In  a 
similar  vein,  the  extent  to  which  AT&T 
provides  installation  or  maintenance 
services  for  all  new  CPE  or  only  certain 
types  of  equipment,  is  likewise  a 
business  decision  which  AT&T  is  free  to 
make.  Because  no  requirements  have 
been  imposed  on  the  separate 


'See  fn.  10.  above. 
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subsidiary  in  this  regard,  the  manner  in 
which  AT&T  elects  to  have  its  separate 
corporation  provide  new  CPE  will 
determine  the  extent  to  which  costs  are 
incurred,  not  any  Commission- 
prescribed  mode  of  operations. 

67.  AT&T's  concerns  over  a  revenue/ 
cost  mismatch  are  predicated  upon  the 
subsidiary  being  structured  for 
ubiquitous  service,  because  substantial 
amounts  of  embedded  CPE  would 
ultimately  be  transferred  to  it  under  the 
ubiquitous  service  assumption  and  the 
subsidiary  would  be  required,  as  a 
result,  to  maintain  this  equipment.  We 
have  made  clear,  however,  that  this  is  ^ 
not  the  case.  Thus,  the  subsidiary  doeS 
not  need  a  revenue  base  to  support  non- 
revenue  producing  CPE  as  might  be  the 
case  if  inventory  were  deregulated. 
Finally,  any  potential  revenue/cost 
mismatch  attributable  tp  expenses  for 
research,  development,  marketing, 
mstallation  and  maintenance  services 
associated  with  the  subsidiary's 
products  is  no  different  from  that 
confronting  any  other  new  business 
seeking  to  compete  in  the  marketplace. 

It  is  rare  that  a  corporation  would  be 
ible  to  immediately  recoup  all  of  its 
startup  costs.  Any  revenue/cost 
mismatch  is  generally  considered  in 
ietermining  the  extent  to  which  a  new 
venture  is  capitalized.  We  fully  expect 
that  the  manner  and  extent  to  which  the 
separate  corporation  is  capitalized  will 
reflect  the  costs  associated  with  any 
leadtime  necessary  to  overcome  any 
such  revenue/cost  mismatch.  In  this 
manner  the  unregulated  separate 
corporation  will  properly  itself  bear  the 
:osts  attributable  to  its  provision  of  new 
CPE. 

J.  Customer  Confusion 

68.  AT&T  asserts  that  bifurcation  will 
result  in  customer  confusion  and 
dissatisfaction.  While  we  readily 
recognize  that  bifurcation  can  create 
certain  dislocations,  it  appears  to  be  the 
most  reasonable  and  least  disruptive 
mechanism  for  implementing  the 
Jeregulation  of  CPE  taking  into 
consideration  all  the  relevant  factors." 
Moreover,  in  making  a  clean  separation 
between  equipment  which  is  regulated 
as  of  the  bifurcation  date,  and  new 
equipment  offered  after  that  date,  we 
have  left  unaffected  the  vast  majority  of 
consumers.  In  addition,  we  have  not 
■altered  the  carriers'  operations  with 
respect  to  its  embedded  CPE.  Obviously, 


some  consumers  will  have  to  acquire 
their  CPE  in  the  marketplace  due  to  the 
depletion  of  embedded  equipment 
through  loss  of  retirement.  Moreover. 
CPE  manufactured  to  meet  new  demand 
must  also  be  provided  in  an  unregulated 
environment."  While  we  do  not  foresee 
any  significant  disruptions  occiu-ring,  a 
safeguard  does  exist  in  that  carriers 
have  the  ability  to  allocate  their  existing 
equipment  inventory  in  a  reasonable 
fashion  to  fiuiher  minimize  operational 
or  consumer  dislocations.  Within  this 
fwfmework  we  do  not  perceive  any 
)mdue  consumer  dislocaflons  resulting 
^from  the  deregulation  of  new  CPE. 

6.  Bifurcation  Date  for  Deregulation 

69.  The  current  date  for  deregulating 
new  CPE  is  March  1. 1982.  We  believe 
this  date  should  be  extended  for  several 
reasons.  First,  a  substantial  length  of 
time  has  elapsed  since  the  Tiling  of  the 
petitions  for  further  reconsideration  or 
clarification.  In  this  period  uncertainty 
has  existed  on  the  part  of  regulators  and 
carriers  alike  as  to  the  exact  nature  of 
our  bifurcation  plan  and  the  extent  to 
which  some  portion  of  existing 
equipment  would  be  deregulated. 
Additional  time  is  needed  to  allow 
carriers  to  make  the  appropriate 
transition.  Second,  additional  time 
should  be  afforded  to  allow  the  state 
regulatory  commissions  to  adjust  to  an 
environment  in  which  local  carriers  will 
be  providing  new  CPE  separate  from 
their  utility  service.  Third,  the 
determinations  made  today  may  a^ect 
AT&Ts  capitalization  plans  for  its 
separate  subsidiary.  AT&T  currently  is 
required  to  file  capitalization  plans  for 
the  separate  subsidiary  a  least  120  days 
prior  to  the  formation  of  the  subsidiary 
in  order  to  allow  time  for  public 
comment.  See  84  FCC  2d  at  86.  An 
extension  of  the  March  1. 1982,  date  is 
warranted  because  of  this  time 
constraint  and  our  present  belief  that 
120  days  is  insufficient  time  to  examine 
adequately  a  capitalization  plan.  We  are 
hereby  requiring  that  AT&T  file  such  a 
plan  at  least  180  days  prior  to  the 
formation  of  the  subsidiary.  For  these 
reasons,  we  believe  that  the  bifurcation 
date  for  the  deregulation  of  new  CPE 
should  be  extended  from  March  1, 1982, 
to  January  1, 1983. 

70.  March  1. 1982  was  also  the  date  for 
the  deregulation  of  carrier-provided 
enhanced  services.  For  purposes  of 
uniformity  we  are  extending  this  date 


"Here,  we  might  make  a  general  observation 
that,  in  our  opinion,  ATST  doesn't  give  consumers 
■-•nough  credit.  For  example,  if  the  separate 
subsidiary  bums  its  label  or  symbol  into  its 
equipment,  customers  will  have  little  difficulty  in 
determining  which  company  is  responsible  for 
repair  of  defective  units. 


"In  1980  Western  Eleclric's  newly  manufactured 
telephone  sets  totalled  approximately  13.8  million 
units.  Of  this,  approximately  5.7  million  units  were 
manufactured  to  replace  those  that  were  junked  and 
approximately  4.3  million  units  represented 
telephone  sets  that  were  lost.  Thus,  approximately 
3.8  million  units  were  manufactured  to  meet  growth. 


for  the  deregulation  of  enhanced 
services  also.  January  1, 1983  now  is  the 
outer  limit  for  compliance  with 
determinations  made  in  this  proceeding. 
However,  carriers  and  regulators  may 
take  appropriate  action  to  implement  al 
an  earlier  date.  AT&T,  for  example,  is 
free  to  establish  its  separate  subsidiary 
and  offer  new  CPE  and  enhanced 
services  before  this  date  subject  to  its 
compliance  with  the  necessary 
requirements  for  the  formation  of  the 
separate  subsidiary. 

7.  Summary 

71.  In  sum,  we  find  that  AT&T's 
petition  must  be  denied  for  the  following 
reasons.  First,  AT&Ts  flash-cut 
proposal  would  unduly  delay  the 
attainment  of  public  benefits  derived 
from  Computer  II.  and  would  create 
uncertainty  about  the  dale  on  which  the 
detariffing  of  CPE  would  begin,  thereby 
frustrating  the  need  of  states, 
competitors  and  consumers  to  plan  for  a 
deregulated  CPE  environment.  Second,  it 
is  premised  on  an  expansive  exercise  of 
federal  preemption  over  the  transfer  of 
its  existing  equipment  to  the  separate 
subsidiary  which  is  not  necessary  for 
the  execution  of  federal  policy  at  this 
time.  Third,  grant  of  AT&Ts  Petition 
would  preclude  states  from  deregulating 
embedded  CPE  in  a  manner  that 
complements  federal  policy,  i.e., 
deregulating  through  sale  of  embedded 
CPE.  Fourth,  mandating  without  further 
examination  the  transfer  of  all  of 
AT&Ts  existing  equipment  to  the 
separate  subsidiary  creates  a  risk  that 
A'T&Ts  market  dominance  in  the 
regulated  equipment  environment  will 
be  transferred  to  the  unregulated 
competitive  marketplace  and  adversely 
affect  competition.  Fifth,  AT&Ts 
petition  is  premised  on  impermissible 
entanglements  by  the  separate 
subsidiary  with  its  common  carrier 
activities  which  are  not  necessary  for 
the  separate  subsidiary's  provision  of 
new  CPE  on  a  non-regulated  basis. 
Accordingly,  we  find  that  AT&T  has  not 
met  its  burden  of  persuading  the 
Commission  that  AT&T  cannot 
implement  the  decisions  in  this 
proceeding  as  prescribed. 

II.  Application  of  Structural  Sepdiatini) 
to  Other  Carriers 

A.  Background 

72.  In  the  Final  Decision  we  reviewed 
the  need  to  continue  subjecting  various 
carriers  to  structural  separation 
requirements  for  their  offering  of 
unregulated  services.-' We  concluded 


"Our  former  rules  required  that,  except  for 
carriers  or  holding  companies  with  annual  revenues 
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that  the  need  for  such  separation  exist 
only  as  to  AT&T  and  GTE  in  their 
offering  of  CPE  and  enhanced  services. 
77  FCC  2d  at  473-74.  We  then  prescribed 
the  rules  defining  the  degree  of 
separation  required  between  their 
common  carrier  operations  and  their 
CPE  or  enhanced  services  offerings  Id 
at  474-B6.  498-99. 

73.  On  reconsideration  we  determined 
that  carriers  affiliated  with  GTE  should 
not  be  subject  to  the  structural 
separation  requirements  imposed  upon 
them  in  the  Final  Decision.  84  FCC  2d  at 
72.  We  concluded  that  the  benefits  of 
"maintaining  the  separate  subsidiary 
requirements  for  carriers  other  than 
AT&T  [do]  not  outweigh  other  public 
considerations."  Id.  at  75.  For  the  most 
part  we  affirmed  the  separation 
requirements  imposed  upon  AT&T  and 
its  affiliates  by  the  Final  Decision.  Our 
principal  modifications  to  the  separation 
conditions  arose  in  two  areas:  software 
research  and  development  and 
marketing  of  network  equipment  by  the 
separate  subsidiary. 

74.  Two  parties  have  requested  that 
we  reconsider  further  the  approach  we 
have  adopted  with  respect  to  our 
separation  policy.  Wisconsin 
Telecommunication  Contractors 
Association  (WTCA)  urges  that  we 
expand  the  scope  of  our  structural 
separation  requirements  in  order  to 
include  within  its  ambit  carriers  other 
than  AT&T  affiliates.3"IDCMA  seeks  an 
increase  in  the  degree  of  separation 
between  the  operations  of  an  AT&l 
separate  subsidiary  and  those  of  its 
affiliates  and  requests  clarification  of 
certain  passages  in  the  Reconsideration 
Order.  We  now  address  the  concerns  of 
both  petitioners. 

8.  Pleadings 

75.  WTCA  requests  that  the 
Commission  reconsider  the  limited 
applicability  of  the  structural  separation 
requirements  and  order  each 
independent  telephone  coinpany  to 
show  cause  why  the  structural 
separation  requirements  should  not 
apply  to  their  retail  sales  of  CPE.  WTCA 
would  have  us  impose  structural 
separation  for  retail  sales  of  CPE  upon 
all  telephone  carriers  failing  to  meet  this 
burden.  To  support  its  petition  for 


undor  onp  million  dollars,  cairiocs  luiuld  offir 
tinrcgulated  data  processing  services  only  thruugh  a 
Ncparatc  corporate  entity  having  separalu  officers. 
ot>erHling  personnel,  computer  facilities  and  books 
of  account.  47  CFR  64.702(c|  (197B|. 

■*  WTCA  would  tiave  us  "require  ,ill  telephone 
companies  to  engage  in  retail  sales  of  CPE  only 
through  the  device  of  a  separate  sul)sidiary.  except 
ivhere  single-line  systems  are  involved,  or  when- 
single  and  multiline  sales  take  place  in  a  market 
which  could  not  support  competition."  (Petition  at 
■".-01 


reconsideration  WTCA  relies  upon  two 
orders  (involving  Rochester  Telephone 
Co.  and  Mid-Plains  Telephone  Co.) 
issued  by  state  commissions  subsequent 
to  adpotion  of  our  Reconsideration 
Order."  WTCA  contends  that  these 
orders  illustrate  the  shortcomings  of  this 
Commission's  failure  to  address 
relevant  competition  issues  in  this 
proceeding.  It  asserts  that  it  is  the 
Commissions  "preoccupation  with  the 
entry  of  large  competitors  such  as 
Exxon.  IBM  and  Xerox"  that  caused  the 
removal  of  GTE  from  the  structural 
separation  requirements.  (Petition  at  4) 
WTCA  points  to  the  lack  of  evidence 
establishing  that  interconnect  vendors 
can  survive  the  impact  of  GTE  and  other 
independent  telephone  companies 
participating  in  unregulated  markets 
without  structural  separation.  Moreover, 
it  asserts  that  we  have  failed  to  satisfy 
our  obligation  to  protect  general 
ratepayers  from  the  burden  of 
subsidizing  such  carriers'  unregulated 
CPE  activities. 

76.  Of  the  six  parties  addressing  the 
WTCA  petition  in  their  comments,  only 
AITC  endorsed  the  proposal.'- While 
sympathetic  to  the  concern  for 
meaningful  structural  separation 
requirements  expressed  by  WTCA. 
CBFAIA  believes  that  the  need  for 
finality  to  this  proceeding  outweighs  any 
improvements  that  we  could  make 
within  this  proceeding  to  the  set  of 
existing  separation  requirements 
(Response  at  10). 

77.  Both  GTE  and  United  urge 
dismissal  of  the  petition  as  repetitious 
under  §  1.429{i)  of  our  Rules  and 
Regulations."  USITA  asserts  that  the 
petition  not  only  ignores  the  cost-benefit 
analysis  underlying  our  decision  to  limit 
the  applicability  of  structural  separation 
to  only  AT&T,  but  also  ignores  that  CPE 
interconnect  vendors  in  Wisconsin  have 
succeeded  in  the  existing  competitive 
market  for  CPE  without  any  structural 
separation  requirement  being  imposed 
upon  participating  telephone  companies 
(Response  at  2-3).  According  to  RTC. 
the  petition  is  without  merit  because 
without  adding  anything  to  the  record  it 
addresses  issues  already  fully 


•"  Cases  27411,  27(i81.  Rochester  Telephone 
Company .  decided  by  the  New  York  Public  Service 
Conmiibsion  in  Opinion  No.  60-38.  issued  Decembei 
1.  19W).  Investigation  on  Motion  of  the  Commission 
of  Mid-Ptalns  Telephone.  Inc..  Lease  or  Sale 
Proposals  for  Terminal  Equipment.  Wise  P.S.C.  No 
.1660-11-1.  issued  November  25. 1960. 

■'=  Comments  of  the  Alarm  Industry 
Tele-communications  Committee  of  the  National 
Burglar  and  Fire  Alarm  Association  in  Support  of 
Petitions  for  Reconsideration  Submitted  by  IDCMA 
and  WTCA  (AITC  Comments]  at  2. 

'••CirK  Opposilicm  at  13.  United  Opposition  at  n 
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considered  and  resolved  on 
reconsideration  (Opposition  at  6). 

C.  Discussion 

78.  Once  again  we  are  asked  to 
reconsider  our  determination  regarding 
what  carriers  should  be  subject  to  the 
structural  separation  requirements. 
WTCA  seeks  reconsideration  not  only 
of  our  determination  to  exclude  GTE 
from  the  separate  subsidiar>' 
requirement  for  CPE  but  also  of  our 
determination  not  to  apply  this 
requirement  to  other  independent 
telephone  companies. 

79.  In  our  Reconsideration  Order 
arguments  were  advanced  that  the 
independent  telephone  companies 
should  be  subject  to  the  separate 
subsidiary'  requirement  for  CPE.  We 
listed  the  factors  relevant  to  our 
determination  in  this  area  and 
concluded  that  consumers  would  best  be 
served  if  the  separate  subsidiary 
mechanism  were  imposed  only  where 
essential  to  assure  the  objectives  of  the 
Communications  Act.  Reconsideration 
at  para.  65.  In  so  doing  we  determined 
that  the  separate  subsidiary  requirement 
should  be  limited  to  AT&T  at  this  time. 

80.  We  imposed  structural  separation 
where  a  substantial  threat  of  injury  to 
the  communications  ratepayer  exists 
and  where  other  regulatory  tools  would 
not  suffice.  Final  Decision  at  para.  228. 
We  found  that  the  separation 
requirement  should  be  applied  only  to 
those  telephone  companies  having 
sufficient  market  power  to  engage  in 
effective  anticompetitive  activity  on  a 
national  scale  and  which  possess 
sufficient  resources  to  enter  the 
competitive  market  through  a  separate 
subsidiary.  Id.  at  para.  222. 
Consideration  was  also  given  to  the 
potential  for  cross-subsidy  and 
anticompetitive  behavior  raised  by  the 
vertically  integrated  structure  of  the  Bell 
System.  Final  Decision  at  paras.  201- 
207.  In  this  light  we  viewed  the  costs 
and  benefits  of  imposing  separation 
requirements  on  telephone  companies  as 
a  function  of  both  firm  and  market  size. 
Reconsideration  at  para.  70.  Therein  we 
stated: 

There  is  no  dispute  In  the  record  as  to  thi- 
relative  size  of  AT&T  compared  to  the 
independent  telephone  companies.  We 
bplieve  this  disparity  in  size  leads  to  the 
result  that  the  benefits  of  structural 
separation  for  AT&T  are  greater  than  the 
costs,  while  this  calculus  is  reversed  for  the 
independent  telephone  companies. 

Reconsideration,  at  para.  70, 

81.  In  focusing  on  AT&T  we  were  well 
aware  that  an  argument  could  be  made 
for  subjecting  other  telephone 
companies  to  a  separate  subsidiary' 
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requirement  for  unregulated  CPE.  On 
biii.ince.  however,  we  concluded  that 
the  case  for  that  action  had  not  been 
made,  and  that  it  would  be  best  to  stay 
our  regulatory  hand  to  see  if  competitive 
.ibuses  did  develop,  GTE"s  exclusion 
from  the  structural  separation 
requirements  was  specifically  addressed 
in  our  Recunsidcrutiun  Order.  See  84 
FCC  2d  at  72-74.  WTCA  has  raised  no 
new  facts  warranting  a  contrary 
determination  as  to  GTE  or  other 
independent  telephone  companies. 
Accordingly,  we  affirm  our  prior 
determinations. 

82.  WTCA's  arguments  relating  to 
state  determinations  in  the  Rochester 
and  Mid-Plains  cases  do  not  warrant  a 
contrary  finding.  Nor  do  they  show  any 
failure  of  this  Commission  to  address 
"relevant  competition  issues"  in  this 
proceeding.  (Petition  at  3).  WTCA 
asserts  that  because  various  stale 
commissions  have  acted,  pursuant  to 
their  own  statutes,  to  ensure  that  the 
state  ratepayer  is  not  subsidizing  a 
carriers  venture  in  unregulated  markets, 
it  is  incumbent  upon  this  Commission  to 
consider  extending  the  separate 
subsidiary  requirement. 

83.  We  see  no  reason  to  draw  this 
conclusion.  Under  Computer  I.  our 
structural  separation  rules  were  so  all 
encompassing  that  the  states  did  not 
perceive  any  need  for  additional 
regulations.  In  our  Computer  II  decision, 
however,  we  determined  that  subjecting 
a  broad  spectrum  of  carriers  to  this 
regulatory  scheme  was  not,  on  balance, 
necessary  to  fulfill  our  obligations  under 
the  Communications  Act  and  we 
announced  our  intention  to  minimize  the 
federal  regulatory  burden.  What 
constitutes  protection  for  the  federal 
ratepayer  may  or  may  not  provide 
adequate  protection  for  state  ratepayers. 
Some  states  may  wish  to  impose 
additional  safeguards  to  protect  their 
citizens, " 


"This  is  not  to  »rfy  Ihal  our  Ji>Lision  h.id  no 
ioipat;!  on  slate  -L>);uliitory  options  In  this 
proceeding  we  have  to  duiH  pii>t>mpted  the  stales  in 
two  respects.  First,  we  have  di-termined  that  the 
provision  of  enhanced  services  is  rot  a  common 
c.nrrifT  public  utilitv  offering  and  lhal  efficient 
utilization  and  full  exploitation  of  the  inlerstale 
telecommunications  network  would  best  be 
achieved  if  these  services  are  free  from  public 
utility-lype  resulation.  77  PCC  2d  at  42U-W.  We  also 
determined  that  utility  regulation  of  CPE  is  contrary 
to  the  national  public  interest  because  of  its  effect 
upon  communications  ratepayers  and  the 
competitive  development  of  CPE  markets.  84  FCC  2d 
at  99.  St.ites.  therefore,  may  not  impose  common 
carrier  tariff  regulation  on  a  carrier's  provision  of 
enhanced  services.  Nor  may  slates  require  carriers 
to  t.iriff  "new"  CPE  after  the  bifurcalioo  date.  i.e.. 
I,inuary  1.  19fl.l.  S<xond,  wc  have  prescribed  a 
separale  subsidiary  structure  under  which  carriers 
uffilited  with  AT»T  must  provide  detariffied  CPE 
and  enhanced  services.  Attention  focused  on  .\TsT 
because  of  the  market  power  it  possesses  on  a 


84.  Our  analysis  of  the  costs  and 
benefits  of  requiring  a  separale 
subsidiary  for  smaller  telephone 
systems  and  companies  focused  on  their 
participation  in  nationwide  markets.  84 
FCC  2d  at  74.  None  of  these  smaller 
carriers  appeared  to  have  significant 
national  market  power.  Id.  We 
questioned  whether  the  requirement  of 
separation,  which  was  "perfectly 
reasonable  and  appropriate"  when 
applied  to  Bell,  might  be  arbitrary  and 
capricious  if  applied  to  these  smaller 
companies.  See  Home  Box  Office.  Inc.  v. 
FCC5&7  F.  2d.  9.  36  (D.C.  Cir.  1977). 
Moreover,  because  of  their  size,  we 
questioned  the  ability  of  the  non-Bell 
companies  to  maintain  separate 
operations.  84  FCC  2d  at  74-75.  For 
those  reasons,  we  concluded  that 
carriers  other  than  AT&T  would  not  be 
required  to  establish  separate 
subsidiaries  for  the  provision  of 
enhanced  services  and  CPE,  but  we 
reserved  the  option  to  impose  such  a 
requirement  at  some  future  time  if 
circumstances  warrant.  77  FCC  2d  a1 
470. 

85.  A  guiding  principle  of  our  decision 
is  that  carrier  participation  in  the 
provision  of  enhanced  services  or 
detariffed  CPE  can  not  be  allowed  to 
detrimentally  affect  the  communications 
ratepayer  through  cross  subsidization  or 
other  anticompetitive  conduct.  If  a  state 
regulatory  authority,  focusing  on  the 
local  activities  of  a  carrier,  perceives 
some  potential  for  abuse,  it  may  lake 
action  so  long  as  it  does  not  conflict 
with  OUT  own  policies.  The  Rochester 
and  Mid-Plains  cases  are  illustrative.  In 
Rochester,  the  New  York  Public  Service 
Commission  (NYPSC)  found  that  the 
formula  adopted  by  Rochester 
Telephone  Company  (RTC)  to  determine 
charges  for  services  it  provided  its 
unregulated  telecommunications 
subsidiary,  Rotelcom.  failed  to  show 
whether  such  charges  were 
compensatory  and  reflected  arm's  length 
bargaining.  The  NYPSC  also  found  that 
the  accounting  for  transactions  between 
Rl'C  and  its  subsidiary  was  inadequate 
to  determine  whether  joint  and  common 
costs  had  been  reasonably  allocated 
between  regulated  and  unregulated 
activities.  In  MiJ-Plains.  the  Wisconsin 
Public  Service  Commission  (WPSC) 
acted  on  proposals  of  Mid-Plains 
Telephone  for  the  unregulated  sale  and 
lease  of  terminal  equipment.  WPSC 
granted  Mid-Plains'  request  but  imposed 
separate  accounting  procedures  upon 


national  basis.  77  FCC  2d  at  467.  Vtw.  slates  thus 
may  not  exempt  AT&T  operating  companies  from 
the  separations  requirement  for  intrastate 
regulatory  purposes. 


the  unregulated  business  activities  of 
the  carrier. 

86.  These  two  cases  represent,  in  part, 
efforts  by  appropriate  state  authorities 
to  meet  their  perceived  statutory 
obligations  in  a  manner  that  does  not 
conflict  with  the  regulatory 
determinations  and  policies  of  this 
Commission,  and  which  in  certain 
respects  complement  the  policy  thrust  of 
this  Commission,  Our  decision  does  not 
foreclose  state  authorities  from 
estabhshing  protections  for  the  benefit 
of  state  ratepayers.  Where  this 
Commission  has  not  required 
separation,  regulatory  tools  such  as 
accounting  requirements  and  structural 
separation  are  available  to  the  states  in 
meeting  their  legitimate  regulatory 
interests  in  insuring  that  an  intrastate; 
carriers  participation  in  unregulated 
activities  is  not  at  the  expense  of  the 
communications  ratepayer.  The  fact  that 
a  state  may  take  such  action  does  not 
affect  the  reasonableness  of  our 
decision.  It  is  our  intention,  however,  to 
remitin  aware  of  state  activities  in  this 
regard.  We  will  promptly  examine    ' 
allegations  or  complaints  of  conflicts 
between  state  regulations  and  our 
national  policies  and.  if  necessary, 
preempt  inconsistent  regulations 
through  appropriate  proceedings. 

III.  Sufficiency  of  AT&T  Structural 
Separation  Conditions 

87.  In  its  petition  for  further 
reconsideration,  IDCM.A  requests  that 
we  increase  the  structural  separation 
conditions  imposed  upon  ATST  with 
respect  to  its  offering  of  CPE.  It  seeks  to 
have  us  require  the  separation  of  all 
manufacturing  as  well  as  research  and 
development  functions  related  to  the 
provision  of  customer-premises 
equipment.  (Petition  at  24).  It  asserts 
that  such  action  is  necessary  to  prevent 
AT&T  from  engaging  in  cross- 
subsidization  of  its  competitive  ventures 
with  revenue  from  regulated  services, 
from  misusing  inside  information  and 
from  committing  other  anticompetitive 
abuses,  (Petition  at  17-18,  24).  IDCMA 
also  requests  that  we  remove  ambiguous 
and  inconsistent  language  in  paragraph 
91  of  the  Reconsideration  Order  in  order 
to  explicitly  prohibit  AT&T  from 
marketing  any  CPE  through  Western 
Electric,  its  Long  Lines  Department,  or 
any  of  the  other  Bell  Operating 
Companies  (Petition  at  10).  It 
specifically  refers  to  the  statement  that 
"(tjhe  subsidiary  may  purchase  any 
equipment  iis  parent  sells  to  the  general 
trade  so  long  as  any  software,  or 
firmware,  contained  therein  is  not 
customized,  but  is  generic."  (emphasis 
added).  It  contends  that  this  may  be 
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construed  "to  permit  the  unseparated 
parent"  to  sell  CPE  directly  and 
therefore  would  undermine  the  policy 
behind  the  requirement  that  CPE  be 
marketed  only  through  a  separate 
subsidiary.  (Petition  at  9).  Moreover,  it 
argues  that  language  in  the  same 
paragraph  referring  to  "installation  and 
maintenance  performed  by  the  parent  or 
its  unseparated  affiliates"  (emphasis 
added)  could  be  misconstrued  to  permit 
these  same  entities  to  directly  perform 
installation  and  maintenance  contrarv' 
to  determinations  made  in  the  Final 
Decision.  Finally,  IDCM.^  would  have 
us  foreclose  the  separate  subsidiary 
from  selling  equipment  to  carriers  within 
the  Bell  System  because  of  the  potential 
for  basic  service  ratepayers  to  bear  the 
costs  of  inflated  transmission  equipment 
resulting  from  intracorporate  transfers. 
(Petition  at  22). 

88.  Four  parties  responded  to  the 
IDCMA  request  for  additional 
separation.  Datapoint  asserts  that 
separation  of  related  manufacturing  and 
research  and  development  functions  for 
CPE  is  required.  ATTC  also  supports  the 
IDCMA  petition  but  would  strengthen 
structural  separation  conditions  to 
prohibit  sharing  of  administrative  costs, 
financial  aid.  personnel,  bulk  purchases 
and  any  other  costs  which  we  have  not 
already  expressly  required  be 
separated.  CBEMA,  while  sympathetic 
to  the  concerns  IDCMA  expressed, 
beheves  that  any  consideration  of 
additional  structural  safeguards  should 
occur  in  a  forum  other  than  further 
reconsideration  in  this  proceeding. 
(Response  at  10). 

89.  AT&T  disagrees  that  the  language 
is  ambiguous,  noting  that  paragraph  91 
focuses  on  the  manufacturing  affiliate.  It 
also  contends  that  the  Final  Decision 
did  not  purport  to  affect  Lhe  provision  of 
CPE  by  its  manufacturing  entity.  AT&T 
urges  dismissal  of  the  IDCMA  request  as 
repetitious  under  Commission  Rule 
1.429(i)  and  contends  that  the  greater 
degree  of  separation  proposed  by 
IDCMA  would  severely  handicap  the 
Bell  System  without  bringing  any 
countervailing  benefits  to  competition. 

90.  In  paragraph  91  we  set  forth  the 
requirement  that  the  separate  subsidiary 
must  perform  its  own  software 
development,  except  for  that  software  or 
firmware  which  is  considered  generic  to 
equipment  whiph  the  separate 
subsidiary  obtains  from  an  affiliated 
manufacturing  entity.  Therein  we  stated 
that  "the  subsidiary  may  purchase  any 
equipment  its  parent  sells  to  the  general 
trade  so  long  as  any  software  or 
firmware,  contained  therein  is  not 
customized,  but  is  generic."  Use  of  the 
term  "parent"  may  have  not  have  been 


entirely  accurate  (despite  the  ownership 
interest  AT&T  has  in  Western  Electric) 
because  AT&T  has  not  indicated  where 
within  the  Bell  System  structure  the 
separate  subsidiary  may  lie.  However,  if 
is  clear  from  the  language  of  the 
paragraph  that  the  focus  is  on  the 
separate  subsidiary's  relationship  with 
its  AT&T  manufacturing  affihate.  It  is 
also  clear  that  the  separate  subsidiary  is 
able  to  purchase  equipment  containing 
generic  software  from  an  affiliated 
manufacturer  if  the  equipment  is  also 
made  available  to  the  general  trade 
under  the  same  terms  and  conditions. 
91.  IDCMA  suggests  that  we  make 
clear  that  the  BOCs.  AT&T  Long  Lines 
and  Western  Electric  may  not  market 
CPE  directly.  In  this  regard,  IDCM.\ 
seeks  to  place  Western  Electric  on  the 
same  footing  as  affiliated  carriers.  In 
this  proceeding  we  have  focused  on  the 
manner  and  extent  to  which  carriers  of 
the  Bell  System  may  participate  in  the 
provision  of  unregulated  CPE  and 
enhanced  services.  The  BOCs  and  AT&T 
Long  Lines  have  traditionally  provided 
CPE  to  the  end  user.  Because  we  have 
determined  that  the  provision  of  carrier 
provided  CPE  is  no  longer  to  be  treated 
as  part  of  a  public  utility  service,  we 
have  addressed  the  manner  in  which 
these  regulated  earners  may  participate 
in  the  provision  of  CPE  on  an 
unregulated  basis.  The  revised  §  64.702 
of  our  Rules,  47  CFR  64.702,  makes  clear 
that  these  carriers  may  participate  in 
unregulated  CPE  markets  only  through  a 
separate  subsidiary  in  accordance  with 
our  separation  requirements.  Thus,  the 
Bell  Operating  Companies  and  Long 
Lines  may  not  sell  or  lease,  install  or 
maintain  unregulated  CPE. 

92.  We  have  not,  however,  proscribed 
the  provision  of  CPE  by  Western 
Electric.  To  argue  that  we  have  limited 
Western  Electric's  traditional  manner  of 
conducting  business  is  erroneous.  Unlike 
the  BOCs  and  Long  Lines,  Western 
Electric  has  not  traditionally  dealt  with 
end  users,  but  has  engaged  in  the  sale  of 
CPE  on  an  unregulated  basis.  For 
example,  either  Western  Electric  or 
Teletype  Corporation,  its  wholly  owned 
subsidiary,  have  traditionally  sold  CPE 
or  CPE  components  to  foreign  buyers. 
non-Bell  equipment  manufacturers  or 
non-Bell  suppliers  of  CPE  and  the 
Federal  government.  That  activity  has 
not  been  precluded.  However  if  Western 
Electric  elects  to  sell  to  end  users  it  must 
do  so  through  the  separate  subsidiary 
created  in  response  to  these  orders. 
IDCMA  raises  similar  concerns  with 
respect  to  installation  and  maintenance 
of  CPE.  It  perceives  an  inconsistency 
between  our  determinations  in  the  Final 


Decision  and  Reconsideration  Order.  In 
the  Final  Decision  we  stated: 

Moreover  we  are  not  foreclosing  the 
subsidiary  from  obtiiiamg  support  services 
for  sophisticated  equipmenl  purchased  froni 
any  affiliated  manufacturing  entity  on  a 
compensatory  basis.  For  example,  the 
subsidiary  could  contract  with  the 
manufacturer  for  the  installation, 
maintenance  or  repair  of  equipment,  or  the 
manufacturer  couid  train  personnel  of  the 
subsidiary  to  perform  these  functions.  Aside 
from  this,  however,  we  are  precluding  entities 
or  organizations  affiliated  with  the  parent 
from  performing  any  function  related  to  the 
training,  operation,  installation,  marketing 
and  maintenance  services  associated  with 
the  subsidairy's  offerings. 

77  FCC  2d  at  477.  We  did  not  intend  to 
alter  this  on  reconsideration.  On 
reconsideration  we  stated: 

Moreover,  we  belie\'e  it  is  reasonable  fo 
expect  the  maoufacturer.  at  its  option,  to  be 
responsible  for  the  installation  and 
maintenance  of  its  own  equipment  Thus  we 
will  not  prohibit  such  an  arrangement  unless 
we  discover  evidence  that  the  burden  of 
misallocated  installation  and  maintenance 
costs  is  being  borne  by  the  ratepayer. 
However,  installation  and  maintenance 
performed  by  the  parent  or  its  unseparated 
affiliates  may  extend  only  to  the  hardware 
and  software  actually  provided. 

84  FCC  2d  at  81.  The  phrase  in  the  last 
sentence  "parent  or  its  unseparated 
affiliates"  was  not  intended  to  alter  the 
proscription  in  the  Final  Decision 
against  affiliated  carriers  of  the  Bell 
System  performing  installation  and 
maintenance  functions  for  the  separate 
subsidiarj'.  In  essence,  we  sought  to 
make  clear  that  we  are  not  foreclosing 
the  separate  subsidiary  from  calling 
upon  the  expertise  of  an  affiliated 
manufacturer  when  the  separate 
subsidiary  is  marketing  that  affiliates 
equipment.  Any  support  services 
obtained  from  an  affiliated 
manufacturing  entity,  however,  must  be 
on  a  compensatory  basis.  Section 
64.702(c)(2)  of  our  Rules  precludes  the 
BOCs  and  AT&T  Long  Lines  from 
providing  installation  and  maintenance 
services  for  unregulated  CPE. 

93.  IDCMA  would  have  us  extend  the 
separate  installation  and  maintenance 
requirement  to  Western  Electric 
because:  (1)  The  possibility  of  cross 
subsidization  arises  if  Western  provides 
such  services  for  nonregulated  CPE  and 
network  transmission  equipment  of  the 
BOCs:  (2)  it  would  create  the  potential 
for  discrimination  against  users  of 
independent  manufacturers'  equipment 
with  respect  to  the  timing  and  quality  of 
repair  services  for  network  transmission 
problems:  (3)  unwarranted  advantages 
would  accrue  to  Western  Electric 
employees  by  virtue  of  AT&Ts 
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ownership  of  the  transmission  network: 
and  (4)  Wusfem's  employees  would 
have  "preferential  access"  to 
information  related  to  AT&T's 
transmission  network  prior  to  public 
dissemination.  (Petition  at  14, 16). 

94.  The  first  three  of  IDCMAs 
arguments  appear  leveled  against  the 
way  in  which  the  Bell  System  has 
traditionally  operated  VVestern  Electric. 
Whatever  merit  these  arguments  may 
have,  they  are  somewhat  peripheral  to 
the  determinations  we  have  made  in  this 
proceeding.  As  we  have  already 
indicated.  Western  Electric  currently 
provides  CPE  on  a  non-regulated  basis 
along  with  various  installation  and 
maintenance  functions.  While  IDCMAs 
concerns  may  warrant  consideration  as 
part  of  comprehensive  proceeding 
looking  into  Western  Electrics  regulated 
and  unregulated  activities,  total 
separation  of  installation  and 
maintenance  for  equipment  which 
Western  Electric  manufactures  is  not 
required  for  purposes  of  this  proceeding. 
The  chief  thrust  of  this  proceeding  has 
been  to  separate  the  non-utility 
activities  of  affiliated  carriers  from  their 
regulated  common  carrier  operations. 

95.  IDCMAs  fourth  argument  is  that 
Western  Electric  employees  have 
preferential  access  to  information 
related  to  AT&Ts  transmission  network. 
However,  we  are  not  persuaded  at  this 
time  that  we  should  impose  the 
additional  burden  of  separate 
installation  and  maintenance.  In 

§  64.702(d][2)  we  required  that 
information  affecting  the  manner  in 
which  CPE  is  attached  to  the  interstate 
network  be  available  to  other  equipment 
vendors  on  a  non-discriminatory  basis 
with  reasonable  advance  notification. 
Thus,  we  have  already  required  the 
same  degree  of  notification  to  the  public 
as  is  given  the  separate  subsidiary  and 
this  should  solve  much  of  IDCMAs 
problem  in  this  area.  Moreover,  it  is 
unrealistic  to  presume  that  separate 
installation  and  maintenance  will 
restrict  the  flow  of  information  between 
affiliates  when  employees  are  capable 
of  being  transferred  between  various 
affiliates  of  the  Bell  System.  With  such 
transfers  flows  information  within  the 
knowledge  and  expertise  of  the 
transferred  employee.  To  a  large  extent 
the  marketplace  will  provide  the  best 
check  against  potential  abuses.  Should 
abuses  arise,  the  Commission  can  take 
appropriate  action  at  that  time. 

96.  IDCMA  also  focuses  on 
permissible  activity  of  the  separate 
subsidiary.  In  the  Final  Decision  we 
barred  the  separate  subsidiary  from 
marketing  any  transmission  or  other 
network  equipment.  77  FCC  2d  at  483. 


On  reconsideration,  we  rela.xed  the  ban 
to  prohibit  only  the  sale  by  the  separate 
subsidiary  to  its  affiliates  of  network 
equipment  which  it  does  not 
manufacture.  84  FCC  2d  at  84.  IDCMA 
urges  us  to  retain  the  prohibition  against 
the  marketing  of  any  network  equipment 
by  a  separate  subsidiary'  which  markets 
both  CPE  and  enhanced  services 
because  of  the  potential  for  cross 
subsidization  and  predatory  pricing  if 
the  basic  service  ratepayer  is  forced  to 
bear  inflated  costs  of  transmission 
equipment.  {Petition  at  21-22). 

97.  The  prohibition  governing  the 
marketing  of  newwork  facilities  by  the 
separate  subsidiary  was  narrowed  on 
reconsideration  to  guard  against  the 
potential  adverse  inpact  upon 
ratepayers  resulting  from  intracorporate 
transfers  in  which  the  separate 
subsidiary  acted  solely  as  a  conduit  in 
transfers  of  network  equipment  between 
Western  Electric  and  affiliated  AT&T 
carriers.  While  we  discussed 
intracorporate  transfer  pricing  in 
general,  our  intent  was  to  foreclose 
transfers  through  the  separate 
subsidiary  where  no  legitimate  business 
interest  is  served  and  the  potential  for 
abuse  is  great.  We  perceived  this  to  be 
the  situation  where  the  separate 
subsidiary  does  not  manufacture  the 
equipment.  This  would  not  be  the  case 
were  the  separate  subsidiary  to  develop 
and  manufacture  its  own  equipment  and 
seek  to  provide  such  equipment  in  the 
marketplace.  The  separate  subsidiary 
would  have  a  legitimate  business 
interest  in  seeking  the  broadest  possible 
market  for  its  own  equipment.  Aside 
from  the  most  obvious  case  which  we 
have  identified,  we  need  not  resolve  for 
purposes  of  this  proceeding  the  myriad 
issues  arising  in  the  context  of  transfer 
practices  and  pricing  policies  among 
corporate  affdiates  of  the  Bell  System. 
Accordingly,  we  affirm  our 
determination  in  the  Reconsideration 
Order  and  deny  IDCMAs  request  to 
broaden  the  transfer  restriction. 

98.  Finally,  IDCMA  continues  to  urge 
the  separation  from  Western  Electric  of 
its  research,  development  and 
manufacturing  activities  related  to 
enhanced  services  and  CPE.  In  addition, 
subsequent  to  the  adoption  of  our 
Reconsideration  Order,  NTIA  fded  a 
Petition  for  Notice  of  Inquiry  and 
Proposed  Rulemaking  {RM-3829)  urging 
that,  in  a  separate  proceeding,  we 
require  AT&T  to  establish  separate 
subsidiaries  to  perform  all 
manufacturing  and  applied  research  and 
development  functions  related  to  its 
provision  of  enhanced  services  and  CPE. 
In  the  Final  Decision  we  stated: 


We  are  allowing  sharing  of  research  and 
development  by  affiliated  entities  at  this 
time,  but  we  intend  to  examine  into  the 
license  contract  arrangements  and  other 
Issues  generic  to  the  use  of  monopoly 
revenues  to  support  competitive  research  and 
development.  At  the  conclusion  of  this 
process  we  are  free  to  modify  the  approai  h 
we  have  set  forth  here,  if  the  facts  so 
warrant.  77  KCC  2d  at  481. 

99.  An  investigation  into  AT&Ts 
license  contract  arrangements  is 
currently  being  conducted.^*  Depending 
on  the  conclusions  reached  and 
determinations  made  in  that  proceeding, 
we  have  the  option  to  pursue  NTIA's 
petition  at  that  time.  We  believe  that  an 
appropriate  record  should  be  developed 
in  considering  any  proposal  to  compel 
Western  Electric  to  separate  its  research 
and  development  and  manufacturing 
activities.  Moreover,  the  initiation  of 
any  such  proceeding  should  await  the 
outcome  of  our  license  contract 
investigation  in  CC  Docket  No.  80-742. 

IV.  Conclusion 

100.  Our  Co/npu/er // decision  sets 
forth  a  structure  which  will  allow  the 
public  in  the  future  to  obtain  customer 
premises  equipment  (CPE)  separately 
from  their  basic  telephone  utility 
service.  This  fosters  a  more  competitive 
environment  for  terminal  equipment, 
reduces  distortive  cross  subsidies 
caused  by  the  jurisdictional  separations 
process,  and  will  benefit  the  consumer 
by  making  available  lower-cost,  more 
innovative  terminal  equipment. 

101.  The  determination  reached  in 
this  order  is  an  important  initial  step 
toward  a  phased-in  transition  to  this 
deregulated  CPE  environment.  By 
utilizing  a  bifurcated  approach,  we  have 
loft  the  way  in  which  carriers  provide, 
install,  maintain,  refurbish  and  recycle 
their  "embedded"  equipment  essentially 
intact  pending  further  proceedings.  At 
the  same  time  we  have  provided  for  a 
more  immediate  deregulation  of  "new" 
equipment  in  a  way  which  allows 
consumers  to  begin  to  receive  the 
benefits  of  our  Computer  II  decision, 
without  any  undue  dislocations  to  them 
or  to  the  common  carriers  providing  the 
equipment.  Thus,  public  benefits  are  not 
delayed  while  we  address  the  difficult 
issues  associated  with  the  deregulation 
of  embedded  CPE  that  have  a  direct 
effect  upon  the  ratepaying  customer. 

102.  We  have  purposefully  adopted  a 
cautious  transition  plan  to  allow  ample 
opportunity  for  us  to  thoroughly 
examine  AT&T's  capitalization. 


•-See  License  ConlracI  Agreements  and  Other 
lntra.systcm  Arrangements  of  the  Majoi  THlephont^ 
Systems.  CC  Docket  No.  80-742,  M  FCC  2d  259 
(1981). 
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valudtion  and  equipment  transfer  plans, 
and  insure  that  communications  users 
are  protected  from  any  harm  that  might 
be  caused  by  improper  cross 
subsidization  or  anticompetitive 
behavior.  We  have  a  responsibility  to 
ensure  that  transactions  between  the 
subsidiary  and  affiliated  entities  are 
fully  compensatory  as  well  as  to  ensure 
that  appropriate  cost  allocations  are 
made  when  various  administrative 
services  and  other  joint  activities  are 
shared.  A  phased-in  deregulation  of  CPE 
will  enable  us  to  gain  experience  in 
monitoring  the  structural  separation 
requirements  and  necessary  accounts  as 
the  separate  subsidiary  evolves.  This 
on-going  review  of  structural  separation 
will  provide  a  basis  for  determining 
whether  greater  or  lesser  sepa-ration  is 
required  in  various  areas.  Moreover,  it  is 
essential  that  this  Com.mission  stand 
ready  to  police  compliance  with  the 
various  separation  conditions  imposed 
on  AT&T,  and  to  respond  to  and 
investigate  complaints  of 
anticompetitive  conduct. 

103.  The  effective  implementation  of 
Computer  II  will  undoubtedly  strain  the 
resources  of  this  Commission.  We  are 
committed,  however,  to  ensuring  that 
the  interest  of  consumers  are  protected 
at  each  phase  of  the  implementation, 
Resources  are  currently  being  allocated 
to  monitor  and  enforce  the  requirements 
we  have  imposed  on  AT&T  to  ensure 
that  its  separate  subsidiary  competes  on 
a  full  and  fair  basis. 

104.  Certain  actions  have  yet  to  be 
taken.  As  a  preliminary  measure  this 
Commission  must  approve  the 
capitalization  plan  for  the  separate 
subsidiary.  This  process  will  provide  us 
and  the  public  with  an  opportunity  to 
ensure  that  the  initial  capitalization  of 
the  subsidiary  does  not,  directly  or 
indirectly,  adversely  affect  the 
communications  ratepayer.'* In  addition, 
approval  will  be  required  of  the  costing 
methodology  and  separate  accounts 
associated  with  shared  activities 
between  the  separate  subsidiary  and 
affiliated  entities.  In  order  for  us  to 
engage  in  effective  monitoring,  we  are 
requiring  AT&T  to  submit  within  75  days 
of  the  release  of  this  Order  a  detailed 
description  of  any  administrative 
services  which  it  will  share  with  the 
subsidiary,  along  with  an  explanation  as 
to  how  the  costs  of  any  shared  services 
are  to  be  allocated  between  regulated 
and  unregulated  activities. 

105.  Because  our  bifurcation  plan 
leaves  all  existing  equipment,  including 


inventory,  within  the  control  of  AT&T? 
regulated  entities,  rather  than 
deregulating  it,  we  see  no  need  to  dt^lay 
implementing  the  deregulation  of  new 
CPE.  "This  approach  resolves  the 
difficult  problems  which  AT&T  believes 
could  disadvantage  consumers  under  a 
bifurcated  approach.  The  BOC's  will  be 
able  to  continue  their  present 
relationship  with  existing  customers.  By 
ensuring  a  supply  of  returned  CPE  to  the 
BOCs  those  entities  will  have  a 
capacity,  albeit  not  an  unlimited  one,  to 
fill  orders  for  new  or  modified  services. 
We  expect  AT&T  to  continue  its 
orientation  toward  service  and  to 
concentrate  its  efforts  to  ensure  the 
continued  provision  of  CPE  to 
consumers,  such  as  party  line 
subscribers,  whose  needs  may  not  be 
fully  met  by  the  FSS  or  competitors 
during  the  transition  period.  We 
recognize  that  some  new  customers 
desiring  CPE  under  tariff  may  not  be 
able  to  obtain  it.  After  the  transition 
process  is  complete,  however,  no  CPE 
will  be  provided  under  tariff.  Therefore, 
this  potential  unavailability  of  tariffed 
CPE  to  consumers  is  a  normal  part  of  the 
transition  to  an  unregulated  marketplace 
environment.  Moreover,  the  concerns 
expressed  in  the  1981  GAO  Report 
concerning  potential  cross  subsidization 
and  market  dominance  with  respect  to 
the  deregulation  and  transfer  of 
embedded  CPE  have  been  substantially 
ameliorated  under  the  bifurcation  plan 
we  have  set  forth.  Under  the  structure 
we  have  established,  AT&Ts  provision 
of  new  CPE  is  separate  and  distinct  from 
its  com.mon  canier  utility  services  and 
its  provision  of  embedded  CPE. 
Needless  to  say,  due  consideration  must 
be  given  to  the  concerns  expressed  by 
the  GAO  in  its  Report  as  we  proceed 
with  the  deregulation  of  embedded  CPE. 
The  deregulation  of  AT&T's  embedded 
CPE  will  be  addressed  in  the 
implementation  proceeding  which  will 
explore  the  various  regulatory  and 
competitive  considerations  associated 
with  the  manner  in  which  state  and 
federally  tariffed  CPE  is  eventually 
deregulated.  We  intend  fo  initiate  the 
implementation  proceeding  within  60 
days  of  the  release  of  this  Order. 

106.  We  have  also  recognized  that  it 
may  be  necessary  for  us  to  examine  in 
more  detail  whether  separation  is 
required  for  research  and  development 
activities  related  to  the  provision  of 


'"This  review  will  include  ascnrtdiiiing  whether 
the  credit  or  bond  rating  of  ATSTs  rcgulaind 
affiliates  might  be  adversely  a^ectcd  by  any 
financial  losses  of  the  separali>  subsldiarj'. 


"'In  a  report  to  Congres.s  entitled  "Legislative  and 
Regulatory  Actions  Needed  to  Deal  with  a  Changing 
Domestic  Telecommunications  Industry".  CED-81- 
16.  dated  September  24. 1981.  the  Comptroller 
General  appears  to  suggest  that  we  delay 
implementing  Computer  II  until  various  preliminary 
matters  are  resolved.  See  pp.  134-136.  [Hereinafter 
cited  as  the  "igfll  CAO  Report"). 


AT&T's  en;i.i:,i  ■  i!  ^t  :,;;  IS  .::!■:  i._.i'i-,.   v;  . 

have  already  indicated  that  we  intend 
first  to  inquire  into  AT&T  license 
contract  arrangements  and.  based  on  the 
record  established  in  that  proceeding, 
determine  whether  structural  separation 
in  this  area  is  required.^" 

107.  In  large  measure,  therefore,  our 
regulation  in  this  area  is  an  organic 
process.  It  will  continue  to  evolve  as  we 
gain  experience.  We  are  mindful  of  the 
delicate  balance  which  must  be  struck 
in  allowing  AT&T  to  compete  in 
unregulated  markets  while  not  allowing 
it  to  do  so  in  an  anticompetitive  manner. 
Controversies  will  arise  as  to  whether  in 
a  given  situation  we  have  struck  an 
appropriate  balance.  This  is  inevitable. 
But  al  the  same  time  we  are  keenly 
aware  thai  our  effectiveness  in 
implementing  this  decision  will 
determine  the  competitive  quality  of  the 
resulting  enhanced  services  and  CPE 
environment.  We  seek  the  assistance  of 
state  regulators,  users,  competitors  and 
carriers  alike  in  assuring  the  evolution 
of  full  and  fair  competition. 

V.  Ordering  Clauses 

108.  Accordingly,  it  is  ordered 
pursuant  to  Sections  4(i),  4(i),  201-205, 
403  and  404  of  the  Communications  Act 
of  1934.  As  Amended,  that  the 
Reconsideration  Order  adopted  in  this 
proceeding  is  modified  to  the  extent  set 
forth  in  this  order. 

109.  It  is  further  ordered  that  the 
Petitions  for  Further  Reconsideration 
and/or  Clarification  are  granted  to  the 
extent  set  forth  in  this  order,  and  are 
otherwise  denied. 

110.  It  is  further  ordered  that  the  date 
for  bifurcating  new  and  embedded  CPE 
is  extended  from  March  1, 1982  to 
January  1,  1983. 

111.  It  is  further  ordered  thai  AT&T 
shall  comply  with  the  filing 
requirements  set  forth  in  this  order. 

112.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

PctitioJii 

American  Telephone  and  Telegraph 

Company  (AT&T) 
GTE  Sen-ice  Corporation  (GTE) 
Independent  Data  Communications 

Manufacturers  Association  (IDCMA) 
United  Telephone  Systems.  Inc.  (United) 
Wisconsin  "Telephone  Contractors 

Association  (WTCA) 


"See  fii.  35  above. 
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Comments  I 

.Marm  Industry  Telecommunications 

Committee  of  the  National  Burglar  and 

First  Alarm  As.soc:ation  (AITCJ 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA)   ' 
Independent  Data  Communication 

Manufacturers  Association  (IDCMA) 
.National  Telecommunications  and 

Information  Administration  (NTIA) 
Attorney  General  of  the  State  of  New  York 
Southern  Pacific  Communications  Company 

(SPCC) 
United  States  Independent  Telephone 

Association  (USITA) 

Oppositions 

Action  Communications  Systema  Inc. 

(Action)  AT&T 
People  of  the  State  of  California  and  the 

Public  Utilities  Commission  of  the  State  of 

California  (California  PUC) 
Central  Telephone  and  Utilities  Corporation 

(Centel) 
Datapoint  Corporation  (Datapoint) 
CTE  Service  Corporation  and  GTE  Telenet 

Incorporated  (GTE) 
Nitional  Association  of  Regulatory  Utility 

Commissioners  (NARUC) 
Rural  Telephone  Coalition  (RTC) 
Society  of  Telecommunications  Consultants 

(STC) 
Southern  Pacific  Communications  Company 

(SPCC) 
United  Telephone  Systems,  Inc.  (United) 

Reply  Comments  , 

AT&T 
IDCMA 

North  American  Telephone  Association 
(NATA) 

Separate  Statement  of  Commissioner  Abbott 
Washburn 

Re:  Further  Reconsideration  of  Decisions  in 
the  Second  Computer  Inquiry  (Docket  No. 
20828) 

October  7,  1981. 

Our  decision  today  to  move  forward  with 
the  deregulation  of  CPE  on  a  bifurcation  basis 
is.  in  a  real  sense,  an  act  of  faith.  We  know 
the  goal  we  want  to  get  to,  but  we  don't  know 
the  turns  in  the  road  nor  the  stops  enroute. 
The  judgment  not  to  delay  the  first  step — the 
launching  of  "Baby  Belle"  on  January  1, 
1983 — was  the  correct  one.  The  Commission 
will  have  considered  AT&Ts  capitalization 
plan  in  advance  of  that  date.  The  new 
separated  subsidiary  will  then  be  able  to 
market  new  CPE  on  an  unregulated  basis,  in 
competition  with  other  suppliers. 

The  bifurcation  transition  period  will  last 
as  long  as  it  takes  to  resolve  the  questions  of 
CPE  evaluation  and  possible  transfer  from 
the  BOCs  to  Baby  Belle.  This  will  be  a 
difficult  and  complicated  process  with  many 
problems  and  imponderables.  It  is  important 
that  a  tight  schedule  be  established  so  that 
(he  bifurcation  period  can  be  kept  as  short  as 
possible,  thereby  minimizing  dislocation  to- 
ratepayers.  The  Commission  must  allocate 
sufficient  resources  to  the  effort.  It  is  also 
essential  that  the  State  Regulatory 
Commissions,  AT&T,  the  FCC  and  all  others 
involved  approach  this  transitional  period 
with  a  positive  attitude  to  make  it  work  in  the 


interests  of  the  public.  We  must  also  be 
flexible  enough  to  learn  and  make 
adjustments  as'we  go. 

Statement  of  Commissioner  |oseph  R.  Fogarty 

Concurring  in  Part:  Dissenting  tn  Part,  In  Re: 
Computer  Inquiry  II — On  Further 
Rrconsiderafion 

Throughout  the  course  of  this  Second 
Computer  Inquiry,  I  have  concurred  in  the 
Commission's  basic  theory  that  deregulation 
is  both  desirable  and  necessary  to  foster 
competition  in  the  telecommunications 
marketplace  and  to  promote  benefits  to  the 
American  consumer  of  new  services  and 
equipment.'  In  concurring  I  have  expressed 
serious  reservations,  however,' for  the 
Commission  has  never  adequately  assessed 
the  critical  cost/benefit  trade-offs  inherent  in 
the  particular  deregulatory  structures  and 
procedures  it  has  adopted.  Indeed,  while  the 
Commission  has  been  quick  to  concoct  and 
apply  a  general  economic  theory  of 
competition  and  deregulation,  it  has  shown  a 
marked  reluctance  to  grapple  with  the  serious 
consequences  of  its  theory  in  the  real  world, 
and  to  insure  that  the  interest  of  the 
consumer — the  ultimate  and  paramount 
"public  interest" — will  be  truly  served  by  the 
implementation  of  this  theory.  This 
reluctance  is  all  the  more  disturbing  when  it 
is  remembered  that  we  are  restructuring, 
perhaps  dismantling,  not  our  ailing  airline, 
steel  or  automobile  industries,  but  the  most 
dynamic  and  efficient  sector  of  our  economy, 
as  well  as  the  critical  central  nerve  system  of 
our  nation's  social,  commercial,  and  political 
body.  Pursuing  the  physiological  metaphor 
only  a  bit  farther,  I  question  what  is  the 
diagnosis  of  disease  in  this  vigorous  and 
highly  productive  system  that  warrants  such 
drastic  and  precipitous  cures  as  this 
Commission  prescribes. 

With  this  growing  fear  that  the 
Commission's  rhetoric  is  outstripping  sound 
transitional  analysis,  I  dissent  from  the 
adoption  of  a  "bifurcated"  approach  to  the 
deregulation  of  customer  premises  equipment 
(CPE).  Whatever  the  theoretical  allure  of 
bifurcation,  its  "real-world"  consequences 
are  likely  to  be  disastrous.  If  and  when 
bifurcation  is  implemented,  the  costs  and 
dislocations  imposed  on  the  consumer  will 
far  outweigh  the  supposed  benefits  claimed 
for  this  unwieldy  scheme. 

I  also  dissent  from  the  Commission 
majority's  refusal  to  acknowledge  .that  the 
structure  for  the  competitive  provision  of  CPE 
and  enhanced  services,  and  the  "cost/ 
benefit"  analysis  on  which  that  structure  is 
based,  necessarily  pre-empts,  both  in  law  and 
in  policy,  inconsistent  state  regulation  and 
particularly  state  imposition  of  separate 
subsidiary  requirements  on  telephone 
companies  beyond  that  ordered  for  American 
Telephone  and  Telegraph  Company  (AT&T) 
by  this  federal  authority. 


'  Computer  Inquiry  II— Final  Decision,  Statement 
of  Commissioner  Joseph  R.  Fogarty,  Dissenting  in 
Part,  77  FCC  2d  505  {1980}— On  Reconsideration, 
Statement  of  Commissioner  Joseph  R.  Fogarty, 
Concurring  in  Part,  64  FCC  2d  112  (1980). 

■Id.  77  FCC  2d  505-517,  64  FCC  2d  113-118. 


/.  Bifurcation  vs.  Flash-Cut 

The  bifurcation  approach  would  split 
AT&Ts  provision  and  maintenance  of 
embedded  residential  CPE  from  new 
residential  CPE,  based  on  the  theory  that  any 
deregulation  during  transition  is  better  than 
no  deregulation,  regardless  of  the  cost  to  the 
consumer  due  to  service  and  supply 
dislocations.  This  theory  is  pernicious  in 
effect,  if  not  also  in  intent,  and  I  emphatically 
dissent  from  its  application  at  this  critical 
stage  of  Computer  II. 

Under  the  bifurcation  scheme  AT&T  will  be 
permitted  to  continue  to  provide  embedded 
residential  CPE  through  the  Bell  Operating 
Companies  (BOCs),  but  will  be  required  to 
provide  new  residential  CPE  through  a  fully 
separated  subsidiary  (FSS)  after  January  1. 
1983.  This  scheme  will  require  the  FSS  to 
duplicate  completely  the  distribution, 
inventory,  repair,  and  maintenance  functions 
(as  well  as  the  required  personnel, 
equipment,  and  operating  systems)  of  the 
BOCs  if  residential  customers  are  to  continue 
to  receive  the  same  quality  and  degree  of 
service  they  have  come  to  expect  and  rely 
upon.  This  duplication  will  cost  hundreds  of 
millions  of  dollars,  and  it  is  not  a  one-time- 
only  cost  because  AT&T  will  also  be  required 
at  some  point  to  merge  the  BOCs'  CPE 
operations  into  the  FSS  at  extra  expense. 

Most  of  this  cost  and  confusion  will  be 
avoided  with  respect  to  the  provision  of 
business  CPE,  embedded  and  new,  because 
the  Commission's  order  finds  that  the 
practical  and  reasonable  approach  there  is  to 
permit  joint  installation  and  maintenance  of 
both  embedded  and  new  business  CPE  on  a 
transitional  basis  beyond  January  1, 1983. 1 
think  it  is  unfortunate  that  the  Commission's 
sensitivity  and  pragmatism  stop  short  of  the 
residential  customer — the  common  telephone 
user.  In  fact,  under  bifurcation  it  is  far  better 
to  be  a  business  than  a  residential  customer. 

Clearly,  bifurcation  will  adversely  impact 
on  the  common  residential  user.  Despite  the 
Order's  argument  that  this  Commission  has 
never  given  AT&T  any  guarantee  that  its 
"ubiquitous"  provision  of  residential  CPE 
would  be  allowed  to  continue,  the  reality  is 
that  AT&T  now  provides  over  eighty  percent 
of  this  nation's  telephones,  and  that  AT&T 
has  no  significant  nationwide  competition  in 
the  residential  CPE  market.  After  January  1, 
1983  no  new  CPE  inventory  will  be  acquired 
by  the  BOCs.  Whether  inventory  and  service 
shortages  will  hit  residential  customers  in 
year  one,  year  two,  or  year  three  of  a 
bifurcated  transition  may  not  be  certain,  but 
these  shortages  will  hit  and  they  will  hurt, 
AT&T  installs  approximately  35  million 
telephones  each  year  and  also  junks  or  loses 
a  total  of  about  10  million  telephones 
annually.  In  order  to  meet  these  installation 
requirements  and  to  replace  the  telephones 
which  are  junked  or  lost.  AT&T  refurbishes 
31  million  telephones  and  manufactures  14 
million  new  telephones  each  year.  Beyond 
January  of  1983,  the  bifurcation 
implementation  date,  the  BOCs  will  still  have 
to  provide  most  of  the  annual  35  million 
installations.  However,  the  inventory 
available  for  these  installations  will  be 
quickly  depleted  as  the  BOCs  are  denied 
access  to  newly  manufactured  residential 


'  Except  for  I 
will  remain  the 

'This  air  of  i 
Commission's  ( 
finds  its  most  { 
the  telephone  i 
as  a  toaster  or 
telephune  is  th 
to  emergency  s 
ambulance.  W( 
hairdryer  indef 
for  even  a  day 
The  Order's  ca 
capricious  altit 
the  ultimate  pu 
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telephones  and  must  still  sustain  the  annual 
iiipact  of  10  million  telephones  junked  or 
lost.  Sooner  or  later — and  probably  sooner — 
residential  CPE  consumers  will  be  caught  in  a 
bifurcated  transition  without  service  or 
equipment  from  the  BOCs  and  many  of  these 
consumers  will  be  left  without  adequate 
alternative  sources  of  supply  and  service. 

In  responding  to  this  disquieting  prospect, 
it  is  entirely  unrealistic  for  the  Commission  to 
argue  that  residential  users  left  in  the  lurch 
can  always  turn  to  either  the  AT&T  FSS  or 
Bt'il  competitors.  Given  the  imposing  start-up 
costs  and  the  inefficiencies  resulting  from 
splitting  one  integrated  operation  into  two 
smaller  ones,  each  performing  practically  the 
same  tasks,' it  is  extremely  unlikely  that  the 
AT&T  FSS  will  be  able  to  fill  the  residential 
CPE  void,  especially  during  the  critical  early 
years  of  a  bifurcated  transition.  It  is  also 
incredibly  naive  to  assume  thai  non-Bell  CPE 
competitors  will  have  the  production  and 
distribution  capabilities  to  pick  up  the  slack, 
even  in  combination  with  the  sales  which 
may  be  reasonably  anticipated  from  the  FSS.' 

It  should  be  clear  that  the  risks  of  serious 
and  widespread  residential  CPE  dislocations 
are  too  great  to  ignore.  When  these  risks  are 
weighed  against  the  short-term  benefits  of 
introducing  a  small  extra  degree  of 
"procompetitiveness"  into  the  CPE  market 
(i.e.,  deregulated  FSS  sales  of  new  residential 
CPE),  the  case  for  bifurcation  is  reduced  to 
one  big  roll  of  the  dice  with  the  residential 
CPE  consumer  putting  up  all  the  slakes. 
Gambling  with  the  public  interest  is  not  one 
of  this  Commission's  proper  pastimes.  This 
"Big  Casino"  approach  to  CPE  deregulation  is 
all  the  more  disconcerting  when  it  is  recalled 
that  those  residential  users  who  wish  to  buy 
their  own  telephones  are  free  to  do  so  now. 
ynd  that  there  is  already  significant 
competition  in  the  business  CPE  market 
where  no  immediate  dislocations  will  be 
experienced  in  transition.  Bifurcation  offers 
few  new  benefits  at  exorbitant  cost  and 
perilous  risk. 

In  light  of  these  realities,  the  wiser  and 
more  prudent  course  of  action  is  a  "flash-cut" 
approach  to  the  CPE  deregulation  transition. 
Under  a  flash-cut  transition,  AT&T  would  not 
be  required  to  separate  its  CPE  operations 
until  the  final  deregulation  date,  thereby 
avoiding  the  functional  duplication  and 
consequent  extra  costs  of  bifurcation,  as  well 
as  the  serious  risks  of  inventory  and  service 
shortages.  Flash-cut  would  also  allow  for 
essential  coordination  between  CPE 
deregulation,  CPE  valuation,  and  FSS 
capitalization,  and  would  provide  much- 
needed  certainty  for  consumers,  telephone 
companies,  and  competitors  alike.  The 


'Except  for  the  installatioo  of  inside  wiring  whicii 
■Aill  remain  the  province  of  the  BOCs. 

'This  air  of  unreality  permeates  the 
Commission's  decision  in  favor  of  bifurcation  and 
finds  its  most  preposterous  vent  in  the  analogy  thai 
ttie  leli'phone  is  to  the  telecommunications  network 
as  a  toaster  or  hairdrj'er  is  to  the  electric  line.  The 
telephune  is  the  American's  vital  link  to  society  ard 
to  emergency  services  like  police,  fire  and 
ambulance.  We  can  survive  without  a  toaster  or  a 
tiuirdrycr  indennitely.  but  doing  without  a  telephone 
for  even  a  day  may  be  literally  a  deadly  proposition. 
The  Order's  cavalier  analogy  only  underscores  its 
capricious  altitude  toward  the  welfare  of  the  user— 
the  ultimate  public  interest. 


Comn'.:ss,on  s  cerision  ligamst  acloptir.g  a 
flash-cut  approach  and  in  favor  of  bifurcation 
sacrifices  these  salient  advantages  of 
fairness,  coordination,  and  certainty  for  the 
ephemeral  and  speculative  "benefits"  of 
hurrying  new  residential  CPK  competition. 
The  necessity  for  this  sacrifice  is 
incomprehensible. 

The  issues  of  embeddtd  CPE  valuation  and 
the  capitalization  of  the  Al  &T  FSS  are  only 
momentarily  avoided,  not  resolved,  by 
bifurcation.  The  valuation  issue  is,  in  my 
ji;dgment.  the  most  complex  and  critical 
matter  before  this  Commission  in  its 
Compu/er// implementation  because  true 
competition — that  is.  full  and  fair 
competition — and  true  deregulation  are 
entirely  dependent  on  its  prompt  and  proper 
resolution.  At  the  same  time.  I  think  it  equally 
clear  that  it  is  impossible  for  this 
Commission,  with  its  current  resources,  to 
institute  and  expedite  to  satisfactory 
completion  a  CPE  valuation  proceeding.  To 
meet  this  difficult  and  pressing  challenge,  I 
have  recommended  a  plan  to  coordinate  an 
overall  asfiet  \aiuation  effort.  Resolution  of 
the  valuation  issue  must  involve  a  wide  range 
of  parties  with  widely  divergent  interests. 
There  will  be  conflicting  positions  and 
arguments  on  the  principles  and  methodology 
to  be  applied  and  on  the  future  forecasts 
necessary  to  apply  those  principles.  The 
Commission  needs  an  action  plan  that  will 
provide  a  rational  basis  for  a  valuation 
decision.  I  think  the  only  practicable 
approach  is  for  the  Commission  to  engage  a 
major  professional  accounting  firm,  with 
appropriate  support  from  appraisal  firms, 
economic  consultants,  and 
telecommunications  analysis,  to  assist  in 
determining  asset  valuation.  The  firm  chosen 
would  work  under  the  auspices  and  direction 
of  this  Commission  and  in  coordination  with 
an  advisory  board  composed  of  the  National 
Association  of  Regulatory  Utihty 
Commissioners  or  state  representatives  and 
representatives  of  AT&T  and  the  Independent 
Telephone  Companies. 'The  accounting  firm, 
operating  under  a  tight  12-monlh  schedule, 
would  provide  a  report  to  the  Commission 
recommending  appropriate  principles  and 
methodologies,  forecasts,  and  resulting  asset 
valuations.*  After  reviewing  the  report  the 
Commission  would  adopt  and  notice  for 
expedited  public  comment  a  tentative 
valuation  decision,  and  thereafter  issue  a 
final  decision  based  on  the  entire  record 
developed.  Upon  issuance  of  the 
Commission's  final  valuation  decision,  the 
States — who  would  have  fully  participated  in 
the  valuation  proceeding — would  be  in  a 
position  to  issue  quickly  whatever  additional 


■Here.  I  note  that  the  argument  advanced  against 
a  .flash-cut  approach  to  CPE  deregulation— thai  it 
would  preclude  full  State  participation  in  a 
valuation  proceeding — is  plainly  erroneous. 
Whether  the  Commission  proceeds  by  bifurcation  or 
b>  flash-cut  full  State  participation  in  valuation  is 
rt-quired.  In  fact,  the  matter  of  State  participation 
has  nothing  to  do  with  the  bifurcation  versus  flash- 
cut  issue. 

'AT&T  and  the  Independents  would  t)c  required 
to  furnish  the  accounting  firm  with  the  necessary 
basic  data.  In  the  event  that  a  proprietary  privilege 
was  asserted  as  to  particular  data,  the  Commission 
would  determine  whether  a  covering  protective 
order  would  t>e  appropriate. 


Oi'ticii.  Hviuid  be  neofcssary  at  their  level  to 
complete  the  valuation  and  asset  transfer 
process  Flash-cut  would  then  occur  and  the 
CPE  market  would  be  fully  and  finally 
deregulated. 

If  this  plan  is  adopted  and  followed.  1 
believe  valuation  and  deregulation  could  be 
accomplished  in  approximately  two  years. 
Two  more  years  of  new  as  well  as  embedded 
CPE  regulation  would  be  a  small  price  to  pay 
for  the  certainty  and  efficiency  of  a  flash-cut 
with  coordinated  asset  valuation  and 
transfer. '  This  approach  would  have  the 
added  advantage  of  providing  real  incentives 
for  AT&T's  full  cooperation  in  expediting  the 
valuation  effort  since  until  valuation  and 
flash-cut  were  accomplished.  Bell  would  not 
receive  the  assets  and  final  go-ahead  which 
are  critical  to  its  establishment  of  a  viable 
FSS." 

//.  State  Pre-Emption 

I  also  dissent  fh)m  this  further 
reconsideration  on  the  issue  of  state 
preemption.  The  Order  adopted  by  the 
majority  permits  state  regulatory 
commissions  to  impose  additional  accounting 
and  structural  separation  requirements  on 
independent  telephone  companies  which  are 
not  subject  to  the  FCC-imposed  resale 
requirement.  On  this  point,  the  order  is 
incorrect  in  both  law  and  pohcy. 

Contrary  to  the  Order's  contention,  the 
Commission  never  focussed  on  nationwide 
markets  to  the  exclusion  of  local  markets  in 
analyzing  the  costs  and  benefits  of  requiring 
a  separate  subsidiary  for  smaller  telephone 
systems  and  companies. 

In  the  Final  Decision  in  this  Computer  11 
proceeding,  one  of  the  primary  potential 
abuses  with  which  the  Commission  was 
concerned  was  "denial  of  access  to  the 
'bottleneck.'  e.g.,  local  exchange  and  toll 
transmission  facilities."  77  FCC  2d  al  466-467, 
Consequently,  we  focussed  very  closely  on 
the  question  of  the  control  of  local  facilities 
and  the  ability  of  a  carrier  to  use  local 
monopoly  revenues  to  engage  in  activities 
harmful  to  the  local  ratepayer.  The 
Commission,  in  fact,  specifically  stated: 

"The  importance  of  the  control  of  local 
facilities,  as  well  as  their  location  and 
number,  cannot  be  overstates  |sicj.  As  we 
evolve  into  more  of  an  information  society, 
the  access/bottleneck  nature  of  the  telephone 
local  loop  will  take  on  greater  significance." 
77  FCC  2d  at  468. 

After  full  consideratioa  we  concluded  that 
control  of  local  facilities,  in  and  of  itself,  did 
not  present  a  significant  potential  for 
anticompetitive  activity.  77  FCC  2d  al  467. 
We  found  that  an  independent  telephone 
company,  especially  a  rural  one,  serving  a 


'It  should  be  noted  that  the  approach  I  have 
recommended  still  permits  the  growth  of  CPE  to  be 
capped  during  the  transition  period.  The  capping  of 
CPE  prior  to  final  deregulation  is  an  allemaliTe 
before  the  Federal-State  Joint  Board  in  CC  Docket 
80-286.  Such  action  would  meet  the  serious 
concerns  of  the  Independent  Telephone  Companies 
regarding  the  financial  consequences  of  allowing 
continuing  CPE  ratebase  growth  followed  by  tolaL 
one-time  removal  of  Cre  from  the  ratebase. 

'See  AT&T  Petition  for  Further  Reconsideration. 
A-n  to  A-14. 
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relalively  small  proportion  of  the  natjoo's 
homes  and  businesses,  was  unlikely  to 
engage  in  anticompetitive  activities  in  the 
provision  of  either  CPE  or  enhanced  services. 
Such  anticompetitive  activities,  wc  tound. 
would  probably  require  market  penetration 
on  a  national  scale.  77  FCC  2d  at  468.  We 
indicated  that  local  ratepayers  served  by  the 
independents  were  at  much  less  risk  than 
those  served  by  AT&T.  Id.  In  reaching  this 
conclusion,  we  examined  the  potential  for 
harm  to  ratepayers  in  both  the  Dational  and 
local  markets,  and  compared  the  power  of 
AT&T  over  national  and  local  distribution 
plant  to  that  of  a  smaller  company  such  as 
Continental  and  to  rural  companies  generally. 
We  slated: 

Thus,  what  must  be  recognized  is  thai 
while  market  power  in  the  provision  of 
telephone  service  may  be  appropriately 
measured  within  both  local  and  national 
geographic  markets,  the  provision  of 
enhanced  services  and  CPE  has  been  largely 
undertaken,  and  increasingly  so,  on  a 
national  bnsis.  These  services,  in  essence,  are 
and  will  continue  to  be  directed  at  residential 
and  business  users  spread  over  broad 
geographical  markets.  A  carrier  such  as 
AT&T,  with  a  nationwide  network  of 
transmission  systems  and  local  distribution 
plant  in  major  metropolitan  areas,  could 
obviously  harm  a  competitor  through  its 
control  over  these  facilities  in  an 
anticompetitive  manner.  .  .  .  On  the  other 
hand,  a  carrier  like  Continental,  with  most  of 
its  resources  concentrated  in  rural 
distribution  plant,  would  not  be  able  to  deny 
competitive  access  to  any  significant  portion 
of  the  potential  customers  for  enhanced 
services.  The  diminished  likelihood  of 
success  in  such  attempts  also  serves  to 
diminish  the  incentive  to  try.  77  FCC  2d  at 
467. 

The  Commission's  Order  further  stated: 

[W]e  note  that  only  AT&T  and  GTE  appear 
to  have  significant  abilities  and  incentives  to 
engage  in  anticompetitive  conduct,  since  it  is 
in  these  areas  (larger  markets]  where  they 
control  the  local  facilities.  In  contrast,  the 
rural  telephone  companies  would  be  hard 
pressed  to  attempt  to  bankrupt  competitors  in 
their  local  areas  where  such  competitors  may 
flourish  in  the  major  metropolitan  areas,  or 
throughout  the  nation  generally.  Again,  we 
believe  that  the  unlikely  prospects  of  their 
success  will  in  turn  diminish  their  incentives 
to  attempt  predation,  leaving  the  local 
ratepayer  at  much  less  risk  than  those 
captive  to  A  T&T  and  GTE  local  services. " 
(emphasis  added)  77  FCC  2d  48a» 

The  Commission  therefore  concluded  that 
the  costs  of  separation  to  the  independent 
telephone  companies  far  outweigh  any  . 
benefits  to  the  public  and  that  the  public 
interest  required  that  a  restrictive  approach 
be  taken  with  respect  to  the  application  of 
the  resale  structure.  77  FCC  2d  at  470.  In  its 
First  Reconsideration  Order,  the  Commission 
further  determined  that  carriers  affiliated 
with  GTE  should  not  be  subjected  to  the 
structural  separation  requirement  prescribed 


'As  is  made  clear  here,  the  Commission  was  very 
concerned  about  the  impact  of  our  policies  oa  the 
local  ratepayer  as  a  "local  ratepayer" — not  as  a 
"national  ratepayer." 


by  the  Final  Decision.  B4  FCC  2d  a(  72.  Thu6. 
federal  policy  now  holds  that  structural 
separation  is  justified  only  for  AT&T. 

At  no  point  in  either  the  Final  Decision  or 
the  Reconsideration  Order  did  the 
Commission  attempt  to  draw  a  distinction 
between  federal  and  state  ratepayers  for  the 
purpose  of  our  deregulatory  structure.  We 
realized  that  to  do  so  would  be  impossible. 
To  make  such  a  distinction  now  guts  our 
entire  deregulatory  policy,  especially  with 
regard  to  the  issue  rf  our  authority  to  require 
states  to  detariff  CPE.  CPE.  is.  for  the  most 
part,  tariffed  locally — not  federally — and  is 
used  97%  of  the  time  for  intrastate  calls.  '*  If. 
based  on  the  potential  impact  on  our  national 
policy,  the  Commission  does  not  have  either 
the  authority  or  the  record  to  preempt  the 
states  from  imposing  structural  requirements 
in  addition  to  those  imposed  by  the 
Commission  because  of  our  failure  to  analyze 
local  impacts,  then  how  can  we  require  the 
detariSing  of  local  rates  for  the  use  of  CPE  in 
the  first  instance  based  on  that  same  national 
policy? 

This  is  an  issue  which  the  parties  have 
raised.  In  its  Petition  for  Reconsideration. 
USITA,  questioning  the  Commission's 
authority  to  deregulate  CPE,  suggested  the 
existence  of  a  fundamental  distinction 
between  an  action  involving  terminal 
equipment  used  for  both  local  and  interstate 
service  and  an  action  which  may  effectively 
preclude  state  regulation  of  rates  charged  for 
the  use  of  that  equipment  in  local  service. 
USITA  argued  that  while  the  equipment  may 
indeed  be  indivisible,  the  rates  for  Its  use 
(and  theoretically  all  regulation  regarding  its 
use)  are  clearly  separable  and  have  been 
since  the  begirming  of  regulation. 

For  the  Commission  now  to  draw  a 
regulatory  distinction  between  federal  and 
state  ratepayers  only  gives  credibility  and 
strength  to  USITA's  arguments.  If  the 
protections  necessary  for  state  and  federal 
ratepayers  are  different,  then  the  "state 
commissions  remain  unfettered  in  their 
discretion  to  set  rates  for  all  local  services 
and  facilities  provided  by  the  telephone 
companies."  North  Carolina  Utilities 
Commission  v.  FCC,  552  FCC  2d  103a  1047 
(4th  Cir.  1977).  It  makes  no  sense  to  contend, 
as  this  Order  does,  that  while  the 
Commission  has  the  authority  to  prohibit  and 
is  prohibiting  further  state  regulation  of  the 
local  provision  of  CPE  by  common  carriers, 
the  Commission  does  not  have  the  authority 
to  pre-empt  state  regulation  of  the  structure 
for  the  local  provision  of  CPE.  Such  a 
construction  is  intellectually  dishonest  and 
legally  suspect.  I  believe  the  Commission 
avoided  this  glaring  inconsistency  in  the 
Final  Decision  when  it  found  that  the 
potential  for  Independent  telephone 
companies  to  harm  local  ratepayers  is  not 
significant  enough  to  justify  the  imposition  of 
additional  restrictions  which  would  impair 
the  attainment  of  our  federal  policy 
objectives  by  discouraging  the  provision  by 
independent  companies  of  CPE  and  enhanced 
services  on  an  unregulated  basis. 

The  distinction  drawn  in  this  Order 
between  federal  and  state  authority  also 


'"See  Unsolicited  Telephone  Calls,  CC  Docket 
No.  78-100.  —  FCC  2d  —  at  para.  23  (1960). 


makes  no  sense  from  a  policy  perspective. 
Nor  did  the  Commission  intend  such  a 
distinction  in  the  adoption  of  the  Finol 
Decision.  As  a  result  of  this  Order,  we  now 
face  the  prospect  of  fifty  stHleR  determining 
how.  when  and  if  common  cHrriers  may 
provide  enhanced  senices  and  continue  to 
provide  CPE.  This  is  a  prescription  for 
disaster.  It  invites  the  states — many  of  which 
already  oppose  our  F:nal  Decision — to  thwart 
or  impair  our  deregulatorj'  scheme  by 
engaging  in  dilatory  practices  and  by 
imposing  unreasonable  restrictions  on  local 
telephone  companies.  This  invitation  will  not 
go  unnoticed.  On  July  17,  1981,  the  Alabama 
Public  Service  Commission,  in  a  direct  attack 
on  the  FInuJ  Decisicm.  issued  a  General  Order 
holding  that  "|tjhe  marketinj^  iif  terminal 
equipment  by  communications  common 
carriers  will  continue  to  be  the  subject  of  rale 
pfgulation  by  this  Commission,  even  after 
March  1,  1982  '  and  that  [tlhis  Conimi.ssion 
will  not  be  bound  by  any  unilateral  decisions 
of  the  FCC  which  have  a  detrimental  effect 
on  the  universal  availability  of  telephone 
service  at  fair  and  reasonable  prices  within 
the  jurisdictional  boundanes  of  the  Slate  of 
Alabama  for  intrastate  telephone  service." 
Additionally,  the  Alabama  PSC  instructed  ii8 
staff,  special  counsel  and  consultants  to 
"take  the  necessar>-  actions  '  to  ensure 
implementation  of  its  Order  In  justifying  its 
decision  the  Alabama  Commission  stated: 

"The  law  uf  the  state  and  our  longstanding 
regulatory  policies  do  not  permit  the 
Commission  to  meekly  accede  to  an  ill- 
advised  policy  of  regulatory  abdication 
advocated  by  a  federal  agency. 

In  the  view  of  this  Commission,  the 
Communications  Act  of  1934  specifically 
reserves  to  the  states  the  authority  to 
prescribe  rates  for  equipment  used  primarily 
for  intrastate  communications.  47  U.S.C. 
§§  152(bJ.  221(b).  Even  if  it  did  not.  the 
attempt  of  a  federal  agecrv  to  displace  our 
authority  to  protect  citizens,  while  providing 
no  a.ssurance  that  federal  regulations  will 
protect  them,  runs  afoul  of  constitutional 
limitations  proteclmg  state  sovereigntv." 
National  League  of  Cities  v,  Userx.  426  U.S. 
833,96  5  Ct.  2465(1976)." 

On  June  30.  1981^everal  days  prior  to  the 
Alabama  Order — the  Louisiana  Public 
Service  Commission  passed  a  similar  order. 
On  September  1.  1981,  the  Nebraska  Public 
Service  Commission   after  considering  the 
Commissions  Order  in  Docket  79-105,  85 
FCC  2d  818(1981),  on  the  related  issue  of  the 
expensing  of  inside  wiring,  held  that: 

"Rates  and  charges  for  service  connections 
are  not  within  the  jurisdiction  of  the  FCC  but 
are  exclusively  within  the  jurisdiction  of  the 
states.  This  Commiss  on  is  fully  capable  of 
determining  appropriate  rate  levels  for 
service  connections  in  the  Slate  of  Nebraska 
and  finds  that  the  FCC  ruling  is  another  of  its 
attempts  to  usurp  state  jurisdiction." 

The  opposition  of  the  states  has  become 
evident  in  other  forums  as  well  .W  a  recent 
meeting  of  the  Federal-State  Joint  Board 
convened  in  Docket  80-286.  New  York  Public 
Service  Commissioner  Edward  P,  Larkin. 
President  of  the  National  Association  uf 
Regulatory  Utility  Commissioners  (NARUC). 
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warned  that  some  states  "may  disassociate 
themselves  from  this  process  entirely."  " 

State  battle  flags  have  been  raised; 
regulatory  civil  war  has  begun.  What  appears 
to  me  to  be  a  sop  to  the  states — the  majority's 
reluctance  to  pre-empt  inconsistent  state 
structural  regulation — will  only  be  seen  as  a 
sign  of  federal  gutlessness.  Computer  II  is 
thus  put  in  total  jeopardy  for  want  of 
Commission  consistency  and  resolution. 

///.  Conclusion 

I  have  actively  supported  the  basic  pro- 
competitive  structure  and  policies  that  are  at 
the  heart  of  the  Commission's  Computer 
Inquiry  II  decisions.  However,  candor  now 
compels  me  to  admit  that  the  implementation 
of  the  structure  and  policies  of  Computer  II 
has  strayed  so  far  off  the  course  of  certainty 
and  pragmatic  accommodation  of  reality  as 
to  require  either  this  Commission  or  a 
reviewing  court  to  stay  the  effectiveness  of 
our  decisions.  Under  judicial  and 
Commission  precedent, "  a  stay  is  ordered 
according  to  a  four-factor  analysis:  (1) 
Whether  a  party  has  made  a  strong  shovving 
that  it  is  likely  to  prevail  on  the  merits  of  an 
appealable  issue:  (2)  whether  irreparable 
injury  will  be  sustained  absent  a  stay;  (3) 
whether  a  stay  will  harm  other  parties;  and 
(4)  where  lies  the  public  interest.  In  adopting 
bifurcation,  the  Commission  has  imposed 
added  costs  of  duplication  and  undue  risks  of 
inventory  and  service  shortfalls  on  the 
residential  CPE  consumer.  Bifurcation  also 
threatens  AT&T  with  competitive 
disadvantage  by  refusing  to  insure  that  CPE 
deregulation  and  separation  will  be  fully  and 
fairly  coordinated  with  CPE  and  other  asset 
valuation  and  transfer  to  the  FSS.'^The 
legitimate  interests  of  other  parties  in  CPE 
deregulation  would  not  be  harmed  by  a  stay 
to  insure  a  more  orderly,  deliberate,  and 
rational  transition.  Certain  parties  have 
raised  serious  questions  as  to  this 
Commission's  basic  authority  to  order 
complete  deregulation  of  CPE  in  the  first 
instance  "  which  should  be  finally  resolved 
>n  the  interest  of  regulatory,  industry,  and 
consumer  certainty.  Under  these 
circumstances,  I  believe  a  stay  order  properly 
lies  against  further  implementation  of  the 
Commission's  decision. 

I  think  a  stay  would  also  provide  this 
Commission  with  a  much-needed  opportunity 
to  reflect  carefully  for  the  first  time  on  what 


' '  Telecommunications  Reports,  Oct.  26, 1981  at  3. 

"  Virginia  Petroleum  fobbers  Association  v.  FPC. 
^59  F.  2d  921  (D.C.  Cir.  1958);  Eastern  Airlines,  Inc 
V  CAB.  261  F.  2d  830  (2d  Cir.  1958):  Associated 
Sacurities  Corporation  v.  SEC.  283  F.  2d  770  (10th 
Ctr.  1960):  Fee  Scbedule.  52  FCC  2d  224  (1975); 
Communications  Satellite  Corporation,  57  FCC  2d 
571  (1976);  International  Record  Carriers 
Communications.  61  FCC  2d  183  (1976);  Frequency 
Assignments.  66  FCC  2d  248  (1977). 

"The  Independent  Telephone  Companies  may 
have  been  put  at  similar  competitive  risk  by  the 
[oint  Board's  contemporaneous  decision  not  to  tie 
the  phase-out  of  CPE  from  the  separation  process  to 
action  on  accelerated  CPE  depreciation  and  capital 
recovery.  See  Statement  of  Commissioner  (oseph  R. 
Fogarty.  Concurring  in  Part  and  Dissenting  in  Part. 
CC  Docket  .No.  80-286— FCC  2d—  (Released 
October  15, 1981). 

"See.  e.g..  NARUC  and  USITA  Petitions  for 
Reconsideration  of  Computer  Inquiry'  II 


we  have  done  and  where  we  are  going. 
Again,  I  must  say  that  I  am  troubled  by  the 
pattern  of  consumer  and  public  interest 
impacts  that  is  emerging  as  a  result  of  our 
Computer  11  decisioas.  impacts  we  neither 
foresaw  nor  planned  for  in  our  efforts  to 
deregulate  and  to  promote  competition  as 
rapidly  as  possible.  As  a  direct  result  of  our 
final  decision  to  deregulate  all  CPE,  rather 
than  maintain  regulation  of  basic  media 
conversion  devices  as  proposed  in  the 
Tentative  Decision,  and  our  actions  on 
corollary  issues  of  CPE  depreciation,  we  are 
facing  the  real  spectre  of  local  telephone 
rates  doubling  or  even  tripling  in  the 
immediate  future.  Is  there  such  public  interest 
value  in  insuring — or.  more  accurately, 
forcing — the  exercise  of  the  consumer's 
existing  right  to  buy  his  or  her  own  basic 
home  telephone  as  to  justify  the  stark 
prospect  of  a  200  or  300  percent  rise  in  local 
residential  rates?  Certainly,  complete  CPE 
deregulation  will  benefit  the  business 
equipment  user.  However,  will  real  benefits 
of  competition  flow  to  the  residential  user  as 
we  originally  hypothesized?  Is  it  enough  to 
say.  as  we  stated  in  the  Final  Decision,  that 
"[wjhile  some  segments  of  the  CPE  market 
(i.e.,  the  business  segment]  may  be  more 
competitive  than  others,  we  have  been  given 
no  evidence  that,  gh  en  certain  modifications 
in  the  markets,  any  segment  is  less 
competitive  than  another"?  '"  On  the  other 
hand,  do  we  have  any  evidence  that  the  non- 
business CPE  market  segments  will  ever  be 
truly  competitive?  If  competition  does  come 
in  any  significant  degree  to  the  residential 
CPE  market  will  it  be  domestic  competition 
or  foreign  competition;  have  we  established 
an  industry  structure  and  set  of  incentives 
(and.  more  critically,  disincentives)  which 
give  foreign  competition  a  decided  edge?  " 
Whether  or  not  the  residential  CPE  market 
becomes  fully  competitive,  will  the  benefits 
to  be  gained  be  worth  the  dislocation  of 
bifurcation  and  the  local  rate  increases  that 
are  necessary  after  this  decision?  These 
issues  are  well-worth  reconsidering,  if  only  to 
assure  ourselves — and,  more  importantly,  the 
public — that  we  know  what  we  are  doing.  At 
this  point,  we  are  veering  off  our  intended 
course,  and  while  I  cannot  abandon  ship.  I 
think  the  public  interest  deserves  to  be 
assured  that  firm  hands  and  good  eyes  are  at 
the  helm.  "Dam  the  torpedoes!  Go  ahead!" 
may  be  daring  naval  strategy,  but  as  the 
regulatory  philosophy  of  this  Commission,  it 
could  wreak  devastating  havoc  on  our 
telephone  system  to  the  ultimate  detriment  of 
the  American  consumer. 

Statement  of  Conunissioner  Anne  P.  Jones 

Dissenting  in  Part.  In  Re:  Amendment  of 
§  64.702  of  the  Commission's  Rules  and 
Regulations  (Second  Computer  Inquiry f— 
Docket  20828 

October  22. 1981. 

"  77  FCC  2d  384.  440  (1980). 

"■Our  recent  order  authorizing  AT*T  to  construct 
and  operate  a  lightguide  cable  in  the  Northeastern 
United  States  may  have  already  resulted  in  giving 
foreign  competition  just  such  an  edge.  See.  "ATST 
May  Award  Fiber-Optics  Cable  Job  to  Japan  Firm." 
The  Wall  Street  foumal  Octol>er  19. 1981.  at  20 


In  the  Commission's  Final  Decision  in  this 
proceeding,  as  modified  on  initial 
Reconsideration,  we  required  only  AT&T  to 
form  a  separate  subsidiary  in  order  to  offer 
enhanced  services  and  customer-premises 
equipment  Today,  however,  acting  without 
any  record  at  all.  the  majority  precipitously 
decided  that  we  did  not  preempt  the  states 
from  imposing  structural  separation 
requirements  on  other  carriers  who  may 
choose  to  participate  in  these  non-common- 
carrier  activities. 

I  must  dissent  from  this  finding  because  I 
believe  that  the  Commission  has  never 
focused  on  the  issue  of  preempting  or  not 
preempting  state  action  which  would  impose 
structural  separation  requirements  on  non- 
Bell  carriers.  This  issue  raises  basic  policy 
questions  which  have  not  been  addressed. 

Many  of  the  larger  non-Bell  carriers 
operate  in  a  number  of  different  states.  If 
these  states  were  to  impose  diverse 
separation  requirements  on  one  of  these 
larger  Independents,  these  diverse 
requirements  might  be  more  burdensome 
than  a  uniform,  federal  requirement  such  as 
that  imposed  upon  Bell.  Clearly  that  would 
not  be  desirable. 

On  the  other  hand,  it  is  possible  that  there 
are  particular  local  situations  involving 
Independent  carriers  in  which  a  state 
Commission  might  reasonably  decide  to 
impose  some  conditions  of  structural 
separation  in  order  to  protect  state 
ratepayers. 

Since  I  believe  that  we  do  not  know  enough 
about  the  implications  of  this  important 
matter,  I  urge  the  Commission  to  address  this 
issue  and  develop  a  record  in  an  expeditious 
fashion. 

Statement  of  Commissioner  Henry  M.  Rivera 

Concurring  in  Port;  Dissenting  in  Part 
October  22, 1981. 

While  I  am  in  general  agreement  with  the 
Commission's  decision.  I  am  also  in 
agreement  with  Commissioner  Fogarty's 
dissent  in  two  resp>ects. 

First  contrary  to  the  majority's 
interpretation,  see  para.  83  and  n.  34,  a  record 
does  exist  in  this  proceeding  to  support  the 
view  that  the  Commission  has  preempted  the 
states  from  imposing  structural  requirements 
in  addition  to  those  prescribed  by  this 
Commission.  This  Commission  at  77  F.C.C  2d 
470  stated:  "...  we  conclude  that  it  would 
better  serve  the  public  interest  to  take  a 
restrictive  approach  at  this  juncture  in 
applying  the  resale  structure.  .  .  ."  And  at  77 
F.C.C.  2d  469.  this  Commission  stated: 

"Weighing  the  competitive  changes  which 
have  occurred  in  the  communications  sector 
since  the  First  Computer  Inquiry,  we  do  not 
believe  that  broad  application  of  the  resale 
structure  is  necessary  to  satisfy  the 
regulatory  objectives  set  forth  there. 
Moreover,  we  have  been  able  to  monitor  the 
development  of  new  and  innovative  services, 
and  conclude  that  the  potential  for  these 
services  to  reach  a  greater  segment  of  society 
would  be  substantially  increased  if  we 
exercised  restraint  in  the  exercise  of  our 
discretion  in  applying  the  resale  structure. 
Weighing  these  factors,  and  recognizing  the 
risks  involved,  we  find  that  the  separation 
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requirement  should  be  applied  only  to  those 
tplephone  companies  having  sufficient 
market  power  to  engage  in  effective 
anticompeUtJve  activity  on  a  national  scale 
and  which  possess  sufficient  resources  to 
enter  the  competitive  market  through  a 
separate  subsidiary.  "  (Emphasis  added) 

Second,  the  policy  of  this  Commissioa  is 
that  structural  separation  was  jastified  only 
for  AT&T.  This  Commission  at  84  FCC  2d  75 
expressly  stated: 

"For  purposes  of  this  proceeding,  bowever, 
we  have  concluded  that  maintaining  the 
separate  subsidiary  requirement  for  carriers 
other  than  AT&T  does  not  outweigh  other 
public  interest  consideration." 

Therefore.  I  too  dissent  from  that  part  of 
the  Reconsideration  Order  adopted  by  the 
majority  insofar  as  it  implies  that  states  may 
impose  sliuctura!  requirements  upon 
telecommunications  common  carriers,  other 
than  those  affiliated  with  AT&T  (Paragraph 
83  and  footnote  34.  Memorandum  Opinion 
and  Order  on  Further  Reconsideration. 
Adopted:  October  7, 1981.  Releaiied:  October 
30,  1981  J. 

\Ht  Doc  in-T413B  Filed  lI-7-«l:  ft45  am) 
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47  CFR  Part  90 

IPR  Docket  No.  79-167,  RM- 32351 

Private  Land  Mobile  Radio  Service, 
Providing  for  Geographic  Frequencies 
in  the  Petroleum,  Forest  Products 
Special  Industrial  and  Manufacturer  3 
Radio  Service,  Correction 

AGENCY:  Federal  Communications 

C  :r^ir:'..ssion. 

action:  Final  rule;  correction. 

summary:  The  Commission  adopted 
rules  permitting  the  Potest  Products 
Radio  Ser\ice,  the  Special  Industrial 
Radio  Service,  and  the  Petroleum  Radio 
Service  to  share  certain  frequencies  in 
areas  of  the  United  States  where  there 
would  be  little  likelihood  of  conflict  or 
interference.  This  document  makes 
necessary  corrections  because  of  the 
omission  of  four  frequencies  which  were 
not  involved  in  the  sharing  arrangement. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arinur  C.  King.  Private  RdciiO  Bureau 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Third  Errata 

D„i„  .,,..1  v.^vn^iber  27,  IIP-" 

PART  90— PRIVATE  LAND  MOB'LE 
RADIO  SERVICES 

In  the  Appendix  to  the  Report  and 
Order  In  Docket  79-167,  FCC  80-194 
adopted  April  9. 1980  (45  FR  29297.  May 
2, 1980),  four  154  MHz  frequencies  were 


inadvertently  omitted  from  the  list  of 
frequencies  available  in  the 
Manufacturers  Radio  Service.  The 
frequency  list  at  45  FR  29299  is  corrected 
to  read  in  part  as  follows: 

§  90.79     Manufacturers  radio  service 
(c)  Frequencies  available.  '   '  ' 


Frequency  Of 
band 

Megahertz: 

153.050 

153.065 

153  080 

Class  a«  slairarHsi 

•              •              • 

Ba*eor  inoMe 

do _. 

LuTntabons 

5.21^2 
5 
5 

153  095 

do                      .-...—. 

5 

153  110 

dfr                   .  . 

5 

153  125 

153  140 

.....jto  -.. 

do _ 

5.21.22 

5 

153155 

153170 __.. 

t5ai85.           _ 

do ~ 

do  ,,. _.. 

5 

5 

S 

153.200..._ 

153.215   ....- 

153.230 

153.245 

153.260 

153  275 .  .. 

..__do    .      .. — 

.     do 

...do 
.....xto _ 

i4n 

s 

5 
5 
S 

5 

5 

153.290 

153305 

153320.      .    - 

do 

..    iln     .                 .... 

5 
5 

5 

153.335 

153  350 - 

do 

do -._ 

,.do        ^ 

,  do 

(In 

5.21 
5.21 

153.365 

153  380 

153  395 

5.21 
5.21 
5.21 

154  45625 _.. 

154  46375  . 

154.47125 

154  47875 

Fixed  or  moMe 

.-...do  

do.              

do 

6.9.10.19 

6.7,9.10^0 

6.7,9,10 

6  9  10.19 

158  280 

158.295 

156  310      . 

isaazs 

158.415._ - 

158.430 

Base  or  (noble     .„ 

.   .-do       

do       , 

do      .             ... 

do 

.._..do 

5 

5 

5 

5.21,22 

5.21.22 

S 

Federal  Communicatioos  Cocnmiseion. 
William ).  Tricarico, 

Secretary. 

|FR  Doc.  B1-36108  Filed  lJ-7-81;  8:45  jm| 
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IN'^EBSTATF  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Twenty-eighth  Revised  Service  O'de^  No, 
1473] 

Various  Railroads  Authonzed  To  Use 
Tracks  and/or  Facilities  of  the 

Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee! 

Decided:  December  2, 1981. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Twenty-eighth  Revised  Service 

Order  No.  1473. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 


254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicajio,  Rock  island  and  Pacific 
Railroad  Company.  Debtor  (William  M 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

DATES:  Effective:  12:01  a.m.,  December  4 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  December  31.  1981.  unless 
otherwise  modified,  amended  or 
vacated  by  order  cf  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  Pursuant 

tu  section  ^2Z  of  the  Rock  Island 
Transition  and  Employee  Assistance 
Act,  Pub.  L.  96-254  (Rim'\),  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  (William  M. 
Gibbons.  Trustee),  (Ri)  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
those  operations. 

In  view  of.lhe  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A.  to  the  previous  order,  is 
revised  by  adding  at  Item  19.B.,  the 
authority  for  the  Iowa  Northern  Railroad 
Company  to  operate  between  Sheil 
Rock,  Iov\a   and  Manly   Iowh.  a  distance 
of  approximately  53  miles.  This  is  an 
extension  of  the  previously  granted 
authority  to  operate  between  Shell  Rock 
and  Nora  Springs,  Iowa.  That  Appendix 
is  further  modified  by  deleting  at  Item 
4. A.,  the  authority  for  the  Toledo,  Peoria 
and  Western  Railroad  Company  at 
Keokuk.  Iowa,  as  requested. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unthrtneed, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emei^ency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered 

§  1033.1473    Service  Order  1473. 

(a)  Various  Railroads  Authorized  to 
Use  Tracks  and/or  Facilities  of  the 
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Chicago,  Rock  Island  and  Pacific 
Railroad  Company.  Debtor  ( William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  Rl;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 


(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  apphcable  to 
traffic  routed  to.  from,  or  via  these  Unes 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the  - 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with  pertient 
authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(I)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 
December  4, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31, 1981.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304. 10305.  and 
section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 


given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFariand. 
Bernard  Caillard,  and  John  H.  O'Brien. 
Bernard  Caillard  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the  Chicago. 
Rock  Island  and  Paciric  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Tofieka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas- Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU):  All  Peoria  Terminal 
Railroad  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  dty  limiu  of 
Pekin.  Illinois 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury.  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam.  Nebraska 

4.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW):  ' 

A.  Peoria  Terminal  Company  trackage  firom 
Hollis  to  Iowa  Junction.  Illinois 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneafjolis-St.  Paul.  Minnesota,  to 
Kansas  City.  Missouri 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove.  Minnesota  (milepost  0) 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood.  .Minnesota 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6) 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost  364) 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle.  Iowa  (milepost  64.7) 

G.  from  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0) 

H.  from  Allerton.  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9) 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2) 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville.  Iowa  (milepost  206.9) 

K.  from  Bricclyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7) 

L  from  Palmer  (milepost  454.5)  to  RoyaL 
Iowa  (milepost  502) 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2) 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
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to  serve  all  industry  formerly  served  by  the 
RI  al  Cedar  Rapids 

O.  from  Newton  (miiepost  320.51  *o 
F.iirlham.  Iowa  (miiepost  388.6) 

P.  Sibley.  Iowa 

Q.  Worthington.  Minnesota 

R.  Altoona  To  Pella.  Iowa 

S.  Carlisle  to  Indianola.  Iowa 

T.  Omaha.  Nebraska,  (between  miiepost 
502  to  miiepost  504). 

U.  EHrlham.  (miiepost  388.6)  to  Dexter. 
Iowa  (miiepost  J93.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  miiepost  164.32/PTC 
miiepost  .91)  through  Mollis.  Illinois  to  the 
Illinois  River  bridge  (miiepost  7.40) 

0.  Chicago.  Milwaukee.  St.  Paul  and  Pacific 
ftdilroad  Company  (MIL  W): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland.  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland 

B.  Washington.  Iowa 

C.  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Northwest  Oil  Refinery,  at  St.  Paul 
Park.  Minnesota. 

D.  from  Davenport  to  Iowa  City.  Iowa. 
F.  al  Davenport.  Iowa. 

7.  Davenport.  Rock  Island  and  North 
IVffstern  Railway  Company  (DRl): 

A.  Moline.  Illinois 

B.  Rock  Island.  Illinois,  including  26th 
Street  yard 

C.  from  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufHcient  to  include 
service  to  the  Rock  Island  Industrial  complex 

D.  from  Rock  Island.  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  ser\'ice  to  Rock 
Island  Arsenal 

8.  Si.  Louis  Southwestern  Railway 
Company  fSSW): 

A.  from  Brinkley  to  Briark.  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka.  Kansas. 

9.  Little  Rock  &  Western  Railway  Company 
II.R  WN):  from  Little  Rock,  Arkansas 
(miiepost  135.2)  to  Perry.  Arkansas  (miiepost 
184.2);  and  from  Little  Rock  (miiepost  136.4) 

tu  the  Missouri  Pacific/RI  Interchange 
(miiepost  130.6). 

10.  Missouri  Pacific  Railroad  Company 
(MPI:  from  Little  Rock.  Arkansas  (milepoEl 
135.2)  to  Hazen.  Arkansas  (miiepost  91.5); 
Little  Rock.  Arkansas  (miiepost  135.2)  to 
fHiliiski.  Arkansas  (miiepost  141.0);  Hot 
Springs  Junction  (miiepost  0.0)  to  and 
including  Rock  Island  miiepost  4.7. 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2.500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Rtoional  Port  District  track,  for  the  purpose 
(if  .serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
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shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Southern  Railway  Company  (SOU): 
A.  At  Memphis.  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad  (CLK): 

A.  from  Sandown  Junction  (miiepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(miiepost  2.7)  ail  in  the  vicinity  of  Denver, 
Colorado. 

B.  from  Colorado  Springs  (miiepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Rosweli.  Colorado  (miiepost 
602.8).  all  in  the  vicinity  of  Colorado  Springs. 
Colorado. 

C.  from  Limon.  Colorado  (miiepost  532)  to 
but  not  including  Caruso.  Kansas  (miiepost 
429.3).  with  over-head  rights  from  Caruso  to 
Colby.  Kansas,  in  order  to  effect  interchange 
with  the  Union  Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Limon 
and  Denver.  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company 
(BO/: 

A.  from  Blue  Island,  Illinois  (miiepost  15.7) 
to  Bureau.  Illinois  (miiepost  114.2),  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (miiepost  114.12)  to 
Henry.  Illinois  (miiepost  126.94)  a  distance  of 
approximately  12.8  miles. 

15.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington.  Iowa;  to 
effect  interchange  with  the  Chicago. 
Milwaukee.  St.  Paul  and  PaciHc  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  At  Vinton.  Iowa  (miiepost  120.0  to  123.0). 

C.  From  Vinton  Junction.  Iowa  (miiepost 
23.4)  to  Iowa  Falls.  Iowa  (miiepost  97.4). 

16.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBCj: 

A.  from  Chicago  (miiepost  0.60)  to  Blue 
Island.  Illinois  (miiepost  16.61).  and  yard 
tracks  6.  9  and  10:  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA. 
miiepost  16.6)  to  n9th  Street  (Subdivision  lA, 
miiepost  14.8).  at  Blue  Island  Illinois. 

C.  from  Gresham  (subdivision  1.  miiepost 
10.0)  to  South  Chicago  (subdivision  IB, 
miiepost  14.5)  at  Chicago.  Illinois. 

D.  From  Pullman  Junction.  Chicago,  Illinois, 
(miiepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

17.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSFJ: 

A.  At  Alva.  Oklahoma 

18.  The  Brandon  Corporation  (BRAN): 

A.  from  Belleville,  Kansas  (miiepost  226.1) 
to  Manhattan.  Kansas  (miiepost  143.0).  a 
distance  of  approximately  83  miles. 

19.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids.  Iowa  (miiepost 
100.5).  to  Waterloo,  Iowa  (miiepost  150.76), 

B.  from  Shell  Rock.  Iowa  (miiepost  172.1). 
to  Manly,  Iowa  (miiepost  225.1).' 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  miiepost  24.3. 

20.  Iowa  Railroad  Company  (IRRC): 


A.  from  Council  Bluffs  (miiepost  490.15)  to 
Dexter.  Iowa  (miiepost  393.0)  a  distance  of 
approximately  97.15  miles. 

B.  from  Audubon  Junction  [miiepost  440.7) 
to  Audubon,  Iowa  (miiepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock,  Iowa  (miiepost  6.4)  to 
Oakland.  Iowa  (miiepost  12.3)  a  distance  of 
approximately  5.9  miles. 

21.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  City.  Oklahoma 
(miiepost  496.4)  to  McAlester,  Oklahoma 
(miiepost  365.0).  a  distance  of  approximately 
131.4  miles. 

22.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Clear-View 
Plastics.  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district. 

|FR  Doc  81-3,W6,1  Filed  12-7-81:  8:45  am| 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  ana  AiT^iosphenc 

.•j  i-j  rr' '  n  I  s  t  r  a  t  ( o  n 
50  CFR  Part  296 

Fishermen  s  Contingency  Funds; 

Ad|udication  of  Claims 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

rnmniprce. 

fiC'ON:  Interim  final  rule. 

SUMMARY:  These  regulations  amend  50 
CFR  Part  296  to  streamline  claims 
procedures  and  expedite  the 
adjudication  of  claims  filed  under  Title 
IV  of  the  Outc-  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  U.S.C.  1841 
et  seq.j.  In  1979,  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  implemented  the  Title  IV 
Program  by  regulation.  These 
regulations  published  in  final  on  January 
24, 1980,  have  resulted  in  a  lengthy, 
cumbersome,  and  generally  inefficient 
claims  processing  procedure  which  has 
precluded  prompt  adjudication  of 
claims.  To  decrease  the  time  needed  to 
adjudicate  claims,  the  original  rules  are 
being  amended.  Comments  will  be 
received  for  60  days  on  these 
amendments;  however,  the  Agency  will 
operate  under  these  amended 
procedural  rules  during  the  interim 
period. 

D&TES:  Effective  December  8, 1981. 
Comments  are  due  on  or  before 
February  8,  1982. 

ADDRESS:  Send  comments  to  National 
Mdiine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Grable,  Chief,  Financial 
Services  Division.  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street.  N.W..  Page  Building  2,  Room  309. 
Washington.  DC.  20235.  Telephone 
Numbf-'       ••     634-7496. 
supplementary:  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  provides  for  the 
establishment  of  a  fund  to  pay  claims  to 
fishermen  who  have  incurred  gear  loss 
or  damage  as  a  result  of  oil  and  gas 
activity  on  the  Federal  Outer 
Continental  Shelf  (OCS).  The  program, 
administered  by  the  Department  of 
Commerce,  requires  the  establishment 
of  area  accounts  from  which  claims  are 
paid.  These  accounts  are  funded  by 
assessments  on  the  holders  of  OCS  oil 
and  gas  leases  in  each  area  account  and 
cannot  exceed  $100,000  per  account. 

The  rules  as  implemented  January  24 
and  July  2. 1980.  require  a  complicated 
processing  mechanism  before  the 
adjudication  of  a  claim  by  an 
Administrative  Law  Judge  (ALJ).  The 
amendments  implemented  in  this 
publication  substantially  reduce  the 
processing  to  allow  for  rapid 
adjudication  of  claims.  The  notice  to 
lease  holders  by  the  Department  of  the 
Interior,  the  notice  to  the  National 
Ocean  Survey  of  the  location  reported 
for  the  obstruction  causing  the  damage, 
and  the  notice  published  in  the  Federal 
Register  to  give  persons  the  opportunity 
to  submit  evidence  remain.  However, 
response  periods  for  the  notices  are 
designed  to  run  concurrently  to  shorten 
processing  time.  The  National  Marine 
Fisheries  Service  (NMFS)  has 
substantially  reduced  the  internal 
review  of  claims.  The  N'MFS  review  of 
claims,  which  will  not  include  a 
recommendation  to  the  ALJ,  will  consist 
only  of  an  assessment  of  whether  the 
claim  is  timely  filed  and  eligible  on  its 
face.  The  NOAA  Office  of  General 
Counsel  will  no  longer  review  claims  but 
will  participate  in  hearings  if  a  novel 
issue  of  fact  or  law  is  present.  If  ,NMFS 
determines  that  a  claim  was  improperly 
filed  or  is  incomplete,  it  will  forward  the 
claim,  without  any  of  the  notification 
mentioned  above,  to  the  ALJ  for  a 
determination  of  whether  it  was 
properly  filed  or  is  incomplete.  If  the 
claim  is  determined  properly  filed  and 
complete,  the  ALJ  will  notify  NMFS.  The 
notices  will  then  be  made  and  the  claim 
adjudicated  by  the  ALJ. 

All  definitions  that  are  duphcative  of 
the  statutory  definitions  have  been 
deleted  from  the  regulations  as  have 
others  when  their  plain  meaning  is 
sufficient  to  provide  a  common 
understanding  within  context 


All  of  the  requirements  of  the  form  of 
the  claim  have  been  dropped  from  the 
regulations.  Applicants  are  encouraged 
to  use  the  OMB^approved  Government 
form  to  make  a  claim,  but  failure  to  use 
the  form  does  not  preclude  recovery.  It 
is  anticipated  that  ALJ's  will  allow 
claimants  an  opportunity  to  provide 
additional  information.  To  provide  for 
the  fair  adjudication  of  a  claim, 
interested  parties  will  be  provided 
adequate  notice  of  the  adjudication  of 
claims  and  will  still  be  allowed  to 
participate  in  hearings. 

The  basic  thrust  of  these  amendments 
is  to  expedite  determinations  and 
payment  of  claims  by  decreasing  the 
administrative  burden  on  the  Agency  in 
processing  claims. 

Having  reviewed  this  mterim 
rulemaking  in  accordance  with  the 
specifications  of  Executive  Order  12291, 
"Federal  Regulation,"  and  the 
Departmental  guidelines  implementing 
that  order,  the  Agency  has  determined 
that  it  is  not  "major"  because  it  has  no 
significant  effect  on  the  economy,  costs 
or  prices,  and  no  impact  on  competition, 
employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  this  interim  rulemaking  relates 
to  a  benefit,  it  is  exempt  from  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act  and,  as  a 
result  of  that  exemption,  the  agency  is 
not  required  to  prepare  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act.  However,  a  60-day 
period  for  public  comment  is  being 
allowed. 

This  rulemaking  does  not  require  the 
collection  of  any  information  in  addition 
to  that  collected  under  the  final  rules 
published  January  24  and  July  2. 1980. 
This  information  collection  will  be 
undertaken  within  the  Department  of 
Commerce's  FY  82  Information 
Collection  Budget.  Hence,  it  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  or 
other  persons  under  the  Paperwork 
Reduction  Act  of  1980. 

The  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  has  determined  that  this  interim 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Assistant 
Administrator  has  also  determined  that 
this  interim  rulemaking  does  not  require 
the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act, 


Ddled:  December  3. 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

Accordingly,  50  CFR  Part  296  is 
revised  in  its  entirety. 

PART  296— FISHERMEN'S 
CONTINGENCY  FUND 

296.1  Purpose. 

296.2  Dermitions. 

296.3  Fishermen's  Contingency  Fund  Area 
Accounts.  ' 

296.4  Claims  eligible  for  compensation. 

296.5  Instructions  for  filing  claims. 

296.6  NMFS  Processing  of  claims. 

296.7  Burden  of  proof  and  presumption  of 
causation. 

296.8  Amount  of  awards. 

296.9  Payment  of  award  for  claims 

296.10  Subrogation. 

296.11  Computation  of  time. 

Authority:  Title  IV  of  the  Outer  ConUnenial 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1841  et  seq.). 

§  296.1    Purpose. 

These  regulations  implement  Title  IV 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  ("Title  IV"). 

§  296.2    Definitions. 

"Area  affected  by  OCS  oil  and  gas 
exploration,  development,  or  production 
activities  "  means  all  area  within  any  3- 
mile  radius  of  a  casualty  which: 

(1)  Includes  any  portion  of  a  lease 
block,  pipeline,  easement,  right  of  way. 
or  other  OCS  oil  and  gas  exploration, 
development,  or  production  activity;  or 

(2)  Is  otherwise  associated  with  OCS 
oil  and  gas  activities  (such  as  expired 
lease  areas,  relinquished  rights-of-way 
and  easements,  and  areas  used 
extensively  by  surface  vessels 
supporting  OCS  oil  and  gas  activitiesj  as 
determined  by  the  administrative  law 
judge.  Areas  landward  of  the  Outer 
Continental  Shelf  are  included  under 
this  definition  when  such  areas  meet  the 
criteria  of  this  definition. 

"Commercial  fisherman  "  means  any 
citizen  of  the  United  States  who  owns, 
operates,  or  derives  income  from  being 
employed  on  a  commercial  fishing 
vessel. 

"Chief,  Financial  Services  Division, 
NMFS"  or  "Chief,  FSD"  means  the  Chief 
of  the  Financial  Services  Division. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  3300  Whitehaven  Street, 
N.W..  Washington,  D.C.  20235. 

"Financially  responsible  party"  means 
a  financially  solvent  person  who  is 
responsible  for  damage  to  or  loss  of  a 
commercial  fishing  vessel  or  fishing  gear 
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uy  nidterials,  equipment,  tools, 
containers,  or  other  items  associated 
with  OCS  oil  and  gas  exploration, 
development,  or  production  activities. 

"Commercial  fishing  vessel"  means 
any  vessel,  boat,  ship,  or  other  craft 
which  is  (a)  documented  under  the  laws 
of  the  United  States  or,  if  under  five  net 
tons,  registered  under  the  laws  of  any 
State,  and  (b)  used  for,  equipped  to  be 
used  for,  or  of  a  type  which  is  normally 
used  for  commercial  purposes  for  the 
catching,  taking,  or  harvesting  of  fish  or 
the  aiding  or  assisting  at  sea  of  any 
activity  related  to  the  catching,  taking. 
or  harvesting  of  fish,  including,  but  not 
limited  to,  preparation,  supply,  storage, 
refrigeration,  transportation,  or 
processing. 

"OCS"  means  Outer  Continental 
Shelf. 

"Person"  means  an  individual, 
partnership,  corporation,  association, 
public  or  private  organization. 
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,  296  3    Fishermen  s  Continge.^.cy  Fund 
Area  Accounts. 

(aj  The  following  area  accounts  are 
established  within  the  Fishermen's 
Contingency  Fund;  amounts  in  each 
account  may  not  exceed  $100,000: 

(IJ  North  Atlantic  Area  Account.  The 
account  is  for  the  area  of  the  OCS  in  the 
Atlantic  Ocean  which  is  bounded  by  the 
U.S.-Canadian  boundary  on  the  north, 
39°  N.  latitude  on  the  south,  and  71°  W. 
longitude  onihe  west. 

(2)  Mid-South  Atlantic  Area  Account. 
This  account  is  for  those  areas  of  the 
OCS  in  the  Atlantic  Ocean  which  are: 

(i)  Both  north  of  39°  N.  latitude  and 
west  of  71°  W.  longitude: 

(ii)  South  of  39°  N.  latitude  and  east  of 
80°15'  W.  longitude  {off  the  southern 
coast  of  Florida):  or 

(iii)  Adjacent  to  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Atlantic  Ocean  or  the  Caribbean  Sea  to 
which  the  Outer  Continental  Shelf 
Lands  Act  applies. 

(3)  Pacific  Area  Account.  This  account 
is  for  the  area  of  the  OCS  adjacent  to 
Washington,  Oregon,  California, 
Hawaii,  or  any  U.S.  territory, 
commonwealth,  or  possession  in  the 
Pacific  Ocean  to  which  the  Outer 
Continental  Shelf  Lands  Act  applies. 

(4)  Alaska  Area  Accounts.  This 
account  is  for  the  area  of  the  OCS 
adjacent  to  Alaska. 

(5)  Freeport  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  which  is  identical  to  the 
United  States  Geological  Survey 
Freeport  District. 

(6)  Lake  Charles  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  which  is  identical  to  the 


United  States  Geological  Survey  Lake 
Charles  District. 

(7)  Lafayette  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  which  is  identical  to  the 
United  States  Geological  Survey 
Lafayette  District. 

(8)  Houma  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  which  is  identical  to  the 
United  States  Geological  Survey  Houma 
District. 

(9)  Metairie  Area  Account.  This 
account  is  for  the  area  of  the  OCS  in  the 
Gulf  of  Mexico  which  is  identical  to  the 
United  States  Geological  Survey 
Metairie  District. 

(b)  Exclusion.  The  geographic  area  for 
each  area  account  described  in 
paragraph  (a)  of  this  section  does  not 
include  submerged  lands  recognized  by 
the  United  States  as  being  under  the 
jurisdiction  of  any  state  under  the 
Submerged  Lands  Act  (43  U.S.C.  section 
IZOl  et  seq.). 

(c)  Payments  into  the  Fund. — (1) 
Initial  assessments.  Each  lease  issued  or 
maintained  under  the  Outer  Continental 
Shelf  Lands  Act  for  any  tract  in  any 
geographical  area  for  which  there  is  an 
area  account,  each  easement  or  right-of- 
way  for  the  construction  of  a  pipeline  in 
such  area,  and  each  exploration  permit 
in  such  area  in  effect  at  any  time  on  or 
after  January  24, 1980,  shall  be  assessed 
in  accordance  with  paragraph  (c)(3)  of 
this  section  so  that  not  more  than 
$100,000  will  be  collected  in  each  area 
account. 

(2)  Assessments  to  maintain  accounts. 
An  area  account  is  depleted  if  the  total 
amount  in  the  area  account  is  less  than 
$50,000.  If  an  area  account  is  depleted, 
the  Chief  may  notify  the  Secretary  of  the 
Interior  that  an  assessment  is  needed  to 
maintain  the  area  account.  Each  lease, 
permit,  easement,  and  right-of-way 
which  is  both  in  the  geographical  area 
for  which  there  is  a  depleted  area 
account  and  in  effect  on  the  date  an 
assessment  is  effective,  shall  be 
assessed  such  amount  as  is  necessary  to 
increase  the  total  amount  in  the  area 
account  to  not  more  than  $100,000. 

(3)  Calculation  of  amount.  The  amount 
to  be  paid  by  each  holder  of  a  lease, 
exploration  permit,  easement,  and  right- 
of-way  in  any  geographical  area  for 
which  there  is  an  area  account  shall  be 
determined  as  described  below,  and 
calculated  by  the  Secretary  of  the 
Interior: 

(i)  Each  exploration  permit  in  effect 
on  the  date  an  assessment  is  effective  is 
assessed  $50.00. 

(ii)  Leases,  easements,  and  rights-of- 
way  are  assessed  equally  on  a  per-unit 
basis  based  on  the  number  of  leases  and 


pipeline  segments  in  effect  on  the  date 
an  assessment  is  effective. 

(iii)  New  permits,  leases,  rights-of- 
way,  and  easements  that  come  into 
existence  after  an  assessment  is  made 
escape  assessment  until  the  next 
assessment,  at  which  time  all  permits, 
leases,  rights-of-way,  and  easements  in 
effect  are  assessed. 

(iv)  Pipeline  rights-of-way  and 
easements  in  the  Gulf  of  Mexico  are 
credited  to  the  area  account  in  which 
the  pipeline  segment  originates. 

(v)  Pipeline  easements  to  be  assessed 
do  not  include  flow  or  gathering  lines 
within  the  confines  of  a  single  lease  or 
group  of  contiguous  leases  under 
unitized  operation  or  a  single  operator. 

(4)  To  whom,  by  whom,  and  when 
payable.  Each  assessment  under  this 
section  shall  be  paid  to  the  Secretary  of 
the  Interior  by  the  holder  no  later  than 
30  days  after  the  Secretary  of  the 
Interior  sends  notice  of  the  assessment 
under  paragraph  (c)(3)  of  this  section. 

§  296.4    Claims  etigibte  for  compensation. 

(a)  Claimants.  To  be  eligible  for 
compensation  under  this  Part,  the 
damage  or  loss  must  be  suffered  by  a 
commercial  fisherman. 

(b)  Damage  or  loss  of  fishing  gear. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  actual  or  consequential 
damage  (including  loss  of  profits)  due  to 
damage  to  or  loss  of  fishing  gear  caused 
by  materials,  equipment,  tools, 
containers,  or  other  items  associated 
with  oil  and  gas  exploration, 

•  development,  or  production  activities  in 
a  geographical  area  for  which  an  area 
account  has  been  established  under 
§  296.3  is  eligible  for  compensation 
under  this  part.  Damage  or  loss  may  be 
eligible  for  compensation  even  if  it  did 
not  occur  in  the  waters  above  the  OCS, 
if  the  item  causing  the  damage  or  loss 
was  associated  with  OCS  oil  and  gas 
exploration,  development,  or  production 
activities. 

(c)  Exceptions.  As  specified  by  the 
title  IV  statute,  damage  or  loss  is  not 
eligible  for  compensation  under  this 
part: 

(1)  If  the  damage  or  loss  with  respect 
to  which  the  claim  is  filed  was  caused 
by  materials,  equipment,  tools, 
containers,  or  other  items  attributable  to 
a  financially  responsible  party  and  such 
party  has  admitted  responsibility; 

(2)  To  the  extent  that  damages  were 
caused  by  the  negligence  or  fault  of  the 
commercial  fisherman  making  the  claim; 

(3)  If  the  damage  or  loss  with  respect 
to  which  the  claim  is  filed  was  sustained 
before  September  18, 1978; 

(4)  In  the  case  of  a  claim  for  damage 
to,  or  loss  of,  fishing  gear,  in  an  amount 
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in  excess  of  the  replacement  value  of  the 
fishing  gear  with  respect  to  which  the 
claim  is  filed; 

(5)  In  the  case  of  a  claim  for  loss  of 
profits  (i)  for  any  period  in  excess  of  6 
months,  and  (ii)  unless  such  claim  is 
supported  by  records  with  respect  to  the 
claimant's  profits  during  the  previous  12- 
month  period; 

(6)  For  any  portion  of  the  damages 
claimed  with  respect  to  which  the 
claimant  has  or  will  receive 
compensation  from  insurance; 

(7)  If  the  claim  is  not  filed  within  60 
days  after  the  date  the  claimant 
discovers  the  damage  or  loss  with 
respect  to  which  the  claim  is  filed;  and 

(8)  If  the  damage  or  loss  was  caused 
by  a  natural  obstruction  or  an 
obstruction  unrelated  to  OCS  oil  and  gas 
exploration,  development,  or  production 
activities. 

§  296.5    instructions  for  filing  ctaims. 

(a)  Five-day  report  required  to  gain 
presumption  of  causation.  In  order  to 
gain  a  presumption  of  causation  of 
damage  by  OCS-related  activities,  a 
report  must  be  made  to  the  nearest 
NMFS  Regional  Office  within  5  days 
after  the  date  on  which  such  damages 
are  discovered.  Satisfaction  of  the  5-day 
requirement  is  determined  by  the  date  of 
postmark  if  the  report  is  mailed;  by  the 
date  of  receipt  of  a  call,  if  the  report  is 
telephoned  or  radiotelephoned;  or  by  the 
date  of  appearance,  if  the  report  is  made 
in  person  at  the  nearest  NMFS  Regional 
Office.  NMFS  addresses  and  telephone 
numbers  to  use  for  making  a  5-day 
report  are  listed  below. 

Chief,  Financial  Services  Branch,  Northwest 
Region,  National  Marine  Fisheries  Service. 
Post  Office  Building,  Box  1109,  Gloucester, 
Massachusetts  01930,  (617)  281-3600 

Chief,  Fisheries  Development  Analysis 
Branch,  Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger  Boulevard, 
Duval  Building,  St.  Petersburg,  Florida 
33702,  (613)  893-3271 

Chief,  Fisheries  Development  Division, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  Cahfomia  90731,  (213) 
548-2575 

Chief,  Financial  Services  Branch,  Northwest 
Region,  National  Marine  Fisheries  Service, 
7600  Sandpoint  Way,  N.E.,  Seattle. 
Washington  98115,  (206)  527-6122 

Chief.  Fisheries  Development,  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  1668,  Juneau.  Alaska  99802.  (907)  586- 
7224 

(b)  Contents  of  five  day  report.  Each 
report  must  contain  the  following 
information: 

(1)  The  claimant's  name  and  address; 

(2)  The  name  and  identifying  number 
of  the  commercial  fishing  vessel 
involved; 


(3)  The  location  of  the  obstruction 
which  caused  the  damage  or  loss; 

(4)  A  statement  concerning  the 
activities  of  the  vessel  involved  at  the 
time  the  damage  or  loss  occurred; 

(5)  A  description  of  the  nature  of  the 
damage  or  loss; 

(6)  "The  date  such  damage  or  loss  was 
discovered; 

(7)  A  description  of  the  obstruction,  if 
known;  and 

(8)  A  statement  concerning  whether  or 
not  a  surface  marker  or  lighted  buoy 
was  attached  to  or  near  the  obstruction. 

(c)  IVho  must  file,  when  and  where  to 
file  claims.  All  claimants  (including 
those  who  filed  5-day  reports  to  gain  the 
presumption  of  causation)  must  file  a 
claim  no  later  than  60  days  after  the 
date  the  claimant  discovers  the  damage 
or  loss  with  respect  to  which  the  claim 
is  made.  The  claim  should  be  filed  on 
NOAA  Form  8&-164  (available  from 
NMFS).  but  use  of  a  different  form  of 
claim  is  not  precluded.  Claimants  are 
encouraged  to  provide  as  much 
information  as  possible,  as  more 
complete  information  will  expedite 
processing  of  the  claims.  For  the  purpose 
of  this  paragraph  (c),  the  term  "filed' 
means  delivered  in  person,  or  mailed  (as 
determined  by  the  date  of  postmark),  to 
the  Chief.  FSD.  The  claim  must  be  filed 
with  the  Chief.  Financial  Service 
Division,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street.  N.W., 
Washington,  D.C.  20235. 

(d)  Aggregating  claims.  If  more  than 
one  commercfal  fisherman  suffers  loss 
or  damage  arising  from  the  same 
incident  (for  example,  when  several 
members  of  the  crew  lost  income  due  to 
loss  of  fishing  time),  the  claims  of  aU 
such  fishermen  should  be  aggregated 
into  one  claim  and  the  claim  should  be 
submitted  on  their  behalf  by  the  owner 
or  operator  of  the  commercial  fishing 
vessel  or  vessels  involved. 

§  296.6    NMFS  processing  of  claims. 

(a)  Public  notice  of  claims.  (1)  Upon 
receipt  of  a  timely-filed  claim  whidi  is 
not  clearly  ineligible  because  of  the 
statutory  exemptions  from  eligibility,  the 
Chief,  FSD.  will  promptly: 

(i)  Transmit  a  copy  of  the  claim  to  the 
Secretary  of  the  Interior; 

(ii)  Transmit  the  reported  location  of 
any  obstruction  which  was  not 
recovered  and  retained  to  the  National 
Ocean  Survey,  which  will  inform  the 
Defense  Mapping  Agency 
Hydrographic/Topographic  Center  and 

(iii)  Publish  a  30-day  notice  of  the 
claim  in  the  Federal  Register. 

(2)  After  receiving  an  abstract  of  the 
claim,  the  Secretary  of  the  Interior  will 
promptly  send  written  notice  of  the 
claim  to  all  persons  known  to  have 


engaged  in  activities  associated  with 
OCS  oil  and  gas  exploration, 
development,  or  production  in  the 
vicinity  where  the  damage  or  loss 
occurred. 

(b)  Responses  to  notice  of  claim.  (1) 
Each  person  notified  by  the  Secretary  of 
the  Interior  under  paragraph  (a)(2)  of 
this  section  shall,  within  fifteen  (15) 
days  after  the  Secretary  of  the  Interior 
sends  the  notice,  notify  the  Chief.  FSD, 
and  the  Secretary  of  the  Interior 
whether  that  person  admits  or  denies 
responsibility  for  the  dameiges  claimed. 

(2)  If  any  person  admits  responsibility 
under  paragraph  (b)(1)  of  this  section  or 
otherwise,  the  Chief.  FSD,  will  so  inform 
the  claimant,  and  will  not  take  any 
further  action  on  the  claim.  If  the  person 
admitting  responsibility  later  denies,  or 
withd.'-aws  the  admission  of. 
responsibility,  the  Chief.  FSD.  wiU 
resume  processing  of  the  claim. 

(c)  Referral  of  a  claim  to  the  ALJ.  (1) 
L'pon  expiration  of  the  30-day  period 
following  publication  of  the  Federal 
Register  notice  under  paragraph 
(a)(l)(iii)  of  this  section,  claims  will  be 
referred  to  the  administrative  law  judge 
(ALJ).  If  the  claim  was  not  timely  filed, 
or  if  it  was  clearly  ineligible  because  of 
the  statutory  exemptions  from  eligibility, 
the  claim  will  be  referred  to  the  ALJ  for 
expedited  denial  without  having  first 
given  public  notice  of  the  claim 
o'.herwise  required  by  paragraphs 
(a)(l)(iii)  and  (a)(2)  of  this  section. 

§  296.7    Burden  of  proof  and  presumptfon 
of  causation. 

The  claimant  has  the  burden  to 
estabUsh,  by  a  preponderance  of  ihe 
evidence,  all  facts  necessary  to 
demonstrate  eligibility  for.  and  the 
amount  of,  compensation  under  this 
Part.  Preponderance  of  the  evidence 
rr.eans  such  evidence  as  makes  appear 
more  likely,  or  probable,  than  not  that  a 
fact  of  causation  stated  m  connection 
with  a  claim  filed  under  this  Part  is  true. 
If  the  claimant  has  gained  the 
presumption  of  causation  by  the  filing  of 
a  5-day  report  under  §  296.5,  such 
claimant  is  relieved  of  the  burden  of 
proving  that  the  loss  or  damage  was 
caused  by  OCS  related  activities,  unless 
other  evidence  available  to  the  ALJ  is 
sufficient  to  rebut  the  presumption. 

§  296.8    Amount  of  awards. 

(a)  Fishing  gear.  If  the  fishing  gear 
with  respect  to  which  the  claim  is  filed 
can  be  reparied  to  a  condition 
substantially  similar  to  its  condition 
immediately  before  the  damage  was 
suffered,  at  a  cost  less  than  its 
replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
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is  its  repair  cost.  If  the  fishing  gear  is  not 
lost  but  cannot  be  repaired  to  a 
condition  substantially  similar  to  its 
condition  immediately  before  the 
damage  was  suffered,  at  a  cost  less  than 
its  replacement  cost  minus  its  salvage 
value,  then  the  amount  of  compensation 
IS  the  damaged  gear's  replacement  cost 
minus  its  salvage  value.  If  the  fishing 
gear  is  lost,  the  amount  of  compensation 
is  the  lost  gear's  replacement  cost.  For 
the  purposes  of  this  §  296.8,  the  term 
replacement  cost"  means  the  cost  of 
supplying  new  fishing  gear  of  the  same 
or  substantially  similar  size,  type,  grade 
and  material  of  construction,  without 
reference  to  the  age  or  condition  of  the 
gear  damaged  or  lost. 

(b)  Consequential  damages. — (1) 
Expenses.  The  amount  of  an  award 
under  this  Part  will  include 
compensation  for  any  reasonable 
expenses,  as  determined  by  the  ALJ, 
actually  incurred  by  the  claimant  to 
ascertain  the  cause  and  extent  of  the 
damage  or  loss  caused  to  fishing  gear 
and  to  obtain  a  decision  in  the 
claimant's  favor. 

(2)  Loss  of  profits,  (i)  The  amount  of 
an  award  under  this  Part  will  include 
compensation,  as  determined  by  the 
ALJ.  for  any  loss  of  profits  due  to 
damage  to.  or  loss  of,  fishing  gear  with 
respect  to  which  the  claim  is  filed. 

(ii)  A  claim  for  loss  of  profits  due  to 
loss  of  time  spent  in  disengaging  fishing 
gear  from  any  item  described  in 
§  296.4(b)  of  this  part  may  be  eligible  for 
compensation  under  this  part  even  if  the 
fishing  gear  involved  was  not  damaged 
or  lost.  Compensation  for  this  tj'pe  of 
lost  profits  ordinarily  will  not  exceed 
what  would  have  been  the  repla'  ement 
cost,  less  salvage  value,  of  the  fishing 
gear  disengaged,  unless  the  claimant  can 
show  that  efforts  to  disengage  the  gear 
were  of  reasonable  duration  and  that 
abandonment  of  the  gear  would  have 
resulted  in  a  greater  economic  loss. 

(iii)  No  award  may  be  made  under  this 
Part  for  loss  of  profits  for  any  period  in 
excess  of  6  months  from  the  date  when 
the  damage  or  loss  of  the  fishing  gear 
was  discovered. 

(iv)  In  determining  the  amount 
awarded  under  this  paragraph  (b)  (2), 
the  ALJ  may  consider  any  evidence 
concerning: 

(A)  Profits  from  the  corresponding 
quarter  of  the  previous  year; 

(B)  Profits  from  trips  immediately 
before  and  after  the  loss  or  damage 
which  is  the  subject  of  the  claim: 

(C)  Such  other  evidence  as  the 
claimant  may  submit:  and 

(D)  Such  other  evidence  as  the  ALJ 
may  deem  appropriate. 

(v)  The  measure  of  compensation  for 
loss  of  profit  ordinarily  is  the  net  profit 


lost.  If  the  ALJ  determines  that  a 
different  measure  of  compensation  for 
loss  of  profit  is  appropriate  because  the 
facts  of  the  claim  are  sufficiently 
extraordinary,  and  states  the  reasons  for 
the  determination,  the  ALJ  may  apply 
the  measure  of  compensation  which  the 
ALJ  deems  to  be  most  appropriate. 

(3)  Fuel.  An  award  under  this  Part  will 
include  compenpyf'on  for  fuel  consumed 
as  a  result  of  the  damage  or  loss  of 
fishing  gear  compensable  under  this  Part 
(for  example,  if  a  fishing  vessel  must 
return  to  port  in  order  to  repair  or 
replace  trawl  dor<s  damaged  or  lost  due 
to  an  obstruction). 

(4)  Other.  An  tward  u  ider  this  Part 
may  include  compenst't.,jn  for  any  other 
consequential  damage  resulting  from  the 
damage  or  loss  of  fishing  gear,  but  may 
not  include  compensation  for  personal 
injury. 

§  296.9    Payment  of  award  for  claim. 

(a)  The  chief,  FSD,  will  pay  the 
amount  of  the  award  certified  in  the 
decision  of  the  ALJ.  The  payment  will  be 
disbursed  from  the  area  account  or 
accounts  specified  in  the  decision  of  the 
ALJ.  No  payment  will  be  made  under 
this  section  until  the  claimant  has  signed 
a  subrogation  agreement  under  §  296.10  « 
of  this  Part. 

§296.10    Sut>rogatk>a 

(a)  Agreement.  Before  receiving 
payment  under  this  Part,  a  claimant 
shall  sign  a  subrogation  agreement 
which: 

(1)  Assigns  to  the  Fund  all  rights  the 
claimant  has,  and  might  have,  to 
proceed  against  any  person  for  damages 
with  respect  to  any  part  of  the  damage 
or  loss  for  which  the  award  is  being 
made;  and 

(2)  Provides  that  the  claimant  will 
assist  the  Fund  in  any  reasonable  way 
to  pursue  collection  of  the  subrogated 
rights. 

(b)  Collection  of  subrogated  rights.  In 
those  instances  in  which  it  appears  that 
a  reasonable  chance  of  successful 
collection  exists,  the  National  Marine 
Fisheries  Si,rvice  will  refer  the 
subrogated  rights  to  the  Department  of 
Justice  for  collection. 

§296.11     Cof^puMtior^  o' time. 

Saturdays,  Sunaays  and  Federal 
Government  holidays  shall  be  included 
in  computing  the  time  period  allowed  for 
filing  any  document  or  paper  under  this 
Part  (including  the  5-day  report  and 
claim  referred  to  in  §  296.5)  but  when 
such  time  period  expires  on  such  a  day. 
such  time  period  shall  be  extended  to 


include  the  next  following  Federal 
Govemmpnt  working  day. 
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50  CFR  Part  611 

Foreign  Fistiing 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  The  NOAA  issues  a  final  rule 
implementing  an  amendment  to  the 
preliminarv'  fishery  management  plan 
for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery  of  the  Eastern  Bering  Sea 
and  Northeast  Pacific.  The  amendment 
requires  closure  during  the  fall  and 
winter  of  certain  areas  in  the  eastern 
Bering  Sea  to  groundfish  trawling  by 
vessels  of  a  foreign  nation  which  have 
caught  a  specified  number  of  chinook 
salmon  incidental  to  such  trawling.  This 
action  responds  to  recent  increases  in 
the  number  of  chinook  salmon 
incidentally  caught  by  foreign 
groundfish  trawlers  in  the  eastern  Bering 
Sea. 

This  action  is  intended  (1)  to  reduce 
the  incidental  catch  and  unnecessary 
mortality  of  chinook  salmon,  a 
prohibited  species  in  the  foreign  fishery, 
and  (2)  to  facilitate  the  enforcement  of 
existing  regulations  designed  to  protect 
prohibited  species. 
EFFECTIVE  DATE:  December  1, 1982. 
ADDRESSES:  Copies  of  the  amendment 
may  be  obtained  from  Mr.  Robert  W. 
McVey,  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT 
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SUPPI^MENTARY  INFORMATION: 

Background 

The  foreign  groundfish  fisheries  in  the 
fishery  conservation  zone  (FCZ)  of  the 
eastern  Bering  Sea  are  managed  under 
authority  of  the  preliminary  fishery 
management  plan  for  the  Trawl 
Fisheries  and  Herring  Gillnet  Fishery  of 
the  Eastern  Bering  Sea  and  Northeast 
Pacific  (PMP).  The  PMP  was  pubhshed 
in  the  Federal  Register  f42  PR  9298)  on 
February  15,  1977,  and  ;rr:plemented  on 
March  1.  !9~7.  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
rules  implementing  the  F.MP  and 
subsequent  amendments  generally 
require  that  foreign  groundfish  'rawl 
vessels  minimize  the  incidental  harvest 
of  certain  species  and  that  they  return 
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any  such  species  that  are  incidentally 
caught  to  the  sea  immediately  (50  CFR 
611.13).  Among  the  "prohibited"  species 
are  chinook  salmon  (by  definition  (bb) 
of  50  CFR  611.2  and  by  exclusion  from 
§  611.93).  which  are  of  special 
subsistence  and  commercial  importance 
to  residents  of  villages  located  on  the 
coast  of  the  Bering  Sea  and  along  the 
Kuskokwim  and  Yukon  Rivers  in 
western  Alaska. 

This  amendment  limits  the  annual 
prohibited  species  catch  (PSC)  of 
chinook  salmon  in  the  eastern  Bering 
Sea  foreign  groundfish  trawl  fishery  to 
65,000  fish  in  response  to  the  apparent 
increase  of  the  number  of  chinook 
salmon  intercepted  in  this  fishery  during 
1979  and  1980.  When,  in  the  course  of  a 
fishing  year,  the  trawl  vessels  of  a 
foreign  nation  intercept  incidentally  an 
amount  of  the  chinook  salmon  PSC  that 
is  proportional  to  that  nation's  share  of 
the  eastern  Bering  Sea  groundfish  total 
allowable  level  of  foreign  fishing 
(TALFF),  further  trawling  by  vessels  of 
that  nation  in  Bering  Sea  and  Aleutian 
Islands  (BSA)  statistical  area  II  and 
between  55°  and  57°  N.  latitude  and  165° 
and  170°  W.  longitude  in  BSA  statistical 
area  I  will  be  prohibited  during  the 
remainder  of  the  periods  January  1- 
March  31  and  October  1-December  31  of 
that  fishing  year.  The  chinook  salmon 
PSC  may  be  adjusted  by  amending  the 
PMP  if  environmental,  biological,  or 
other  factors  so  warrant. 

The  limitations  included  in  this 
amendment  will  be  implemented 
December  1, 1981.  During  the  1981 
fishing  year  trawl  vessels  of  foreign 
nations  have  caught  incidentally  certain 
numbers  of  chinook  salmon  while 
trawling  for  groundfish.  Rather  than 
holding  each  nation  accountable  for 
chinook  salmon  that  were  caught  prior 
to  the  effective  date  of  the  amendment, 
a  chinook  salmon  PSC  is  established  for 
December  1981.  The  December  PSC  is 
weighted  in  relation  to  the  average 
number  of  chinook  salmon  caught 
incidentally  in  December  during  1978- 
1980.  Each  foreign  nation  will  be  limited 
to  the  portion  of  the  December  PSC  that 
is  proportional  to  its  share  of  the  final 
1981  groundfish  TALFF  and  will  be 
accountable  for  chinook  salmon  catches 
during  the  last  month  of  the  fishing  year. 
If  a  nation  catches  its  part  of  the 
December  PSC,  further  trawling  by 
vessels  of  that  nation  will  be  prohibited 
in  the  BSA  areas  described  above  for 
the  remainder  of  the  fishing  year. 

The  North  Pacific  Fishery 
Management  Council  (NPFMC)  has 
made  a  similar  amendment  (Amendment 
1-a)  to  its  fishery  management  plan  for 
the  Bering  Sea  and  Aleutian  Islands 


Groundfish  Fishery  (FMP),  which  is 
expected  to  be  implemented  early  in 
1982  and  which  will  supersede  the  PMP. 
Amendment  1-a  published  for  public 
comment  on  October  29, 1981,  at  46  FR 
53475  will  likely  be  implemented  in  late 
January  1982,  and  will  establish  the 
annual  chinook  salmon  PSC  for  1982  at 
55,250  fish.  Upon  implementation  of 
Amendment  1-a  each  nation's  catch  of 
chinook  salmon  beginning  January  1. 
1982,  will  be  counted  against  its  share  of 
the  1982  chinook  salmon  PSC. 

This  amendment  to  the  PMP  also 
makes  a  technical  change  in  the 
regulations  to  conform  with  the 
Magnuson  Act  definition  of  "Secretary." 
which  includes  the  designee  of  the 
Secretary. 

The  justification  of  this  amendment 
was  discussed  thoroughly  in  the 
preamble  to  proposed  rules  which  were 
published  September  16. 1981  (46  FR 
45968),  and  which  invited  comments 
until  October  16. 1981.  One  comment 
was  received  and  is  responded  to  below. 
After  considering  the  comment,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  has 
decided  to  give  final  approval  to  the 
amendment. 

Public  Comment 

The  NPFMC  commented  by  letter  on 
the  proposed  rule;  a  summary  and 
NOAA's  response  appear  below. 

Comment:  The  NPFMC  recommends 
that  a  nation's  share  of  the  chinook 
salmon  PSC  be  in  the  same  proportion  to 
the  total  chinook  salmon  PSC  as  its 
groundfish  allocation  is  to  the  total 
groundfish  TALFF  plus  reserves. 
Including  groundfish  reserves  in  the 
determination  of  a  nation's  part  of  the 
chinook  salmon  PSC  establishes 
consistency  between  this  amendment  to 
the  PMP  and  the  NPFMC's  amendment 
to  the  FMP,  and  will  provide  for  an 
operational  reseve  of  the  chinook 
salmon  PSC  that  may  be  assigned 
among  foreign  nations  in  accordance 
with  the  release  of  groundfish  reserves. 
This  will  allow  for  an  orderly  fishery 
and  encourage  foreign  nations  not  to 
exceed  their  PSC  limits  and  to  catch 
their  allocations. 

Response:  The  recommendation  made 
by  the  NPFMC  has  been  incorporated 
into  this  amendment  in  order  to 
maintain  consistency  between  the  PMP 
and  the  FMP  and  to  provide  for  an 
"operational  reserve  "  of  the  chinook 
salmon  PSC.  This  "operational  reserve''" 
will  be  released  as  groundfish  reserves 
are  released  to  TALFF. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 


PMP  is  necessary  and  appropriate  for 
the  conservation  and  management  of 
fisheries  resources,  and  is  consistent 
with  the  Magnuson  Act  and  with  other 
applicable  law.  An  environmental 
impact  statement  on  the  original  PMP 
was  prepared  under  Section  102(2){C)  of 
the  National  Environmental  Policy  Act 
(NEPA)  and  is  on  file  with  the 
Environmental  Protection  Agency  (EPA). 
A  supplement  to  the  environmental 
impact  statement  is  not  required  under 
NEPA  because  the  Assistant 
Administrator  has  determined  that  the 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  An  environmental 
assessment  has  been  prepared  on  this 
action  and  is  on  file  with  the  EPA. 

On  the  basis  of  criteria  set  forth  in 
Executive  Order  12291  (E.0. 12291),  the 
Administrator,  NOAA.  has  determined 
that  this  amendment  does  not  constitute 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis.  The 
Administrator  has  also  certified  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  and  thus  does  not  require 
preparation  of  a  regulatory  fiexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603  and  604).  It  will 
beneficially  affect  Alaskan  users  of 
chinook  salmon  while  avoiding 
disruption  of  foreign  groundfish 
fisheries. 

This  rule  does  not  contain  a  collection 
of  information  requirement,  and  does 
not  involve  any  agency  in  conducting  or 
'  sponsoring  the  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501,  e/se^.). 

The  foreign  groundfish  trawl  fisheries 
have  already  intercepted  incidentally 
certain  numbers  of  chinook  salmon 
during  the  1981  fishing  year  moreover, 
catches  of  chinook  salmon  in  the  foreign 
trawl  fishery  tend  to  be  high  during 
December.  "Therefore,  the  Atsistant 
Administrator  finds  good  cause  not  to 
delay  for  30  days  the  effective  date  of 
these  final  regulations  under  5  U.S.C. 
553(d). 

Dated  December  2. 1981. 
E.  Craig  Felber, 

Chief,  Management  Service  Staff. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows; 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1821  and  1855. 

2.  For  the  reasons  set  out  in  the 
preamble.  §  611.93  is  amended  by 
adding  paragraphs  (b)(4)(ii)(D)  and 
(b)(4)(ii)(E). 


I 

60004        Federal  Register  /  Vol.  46,  No.  235  /  Tuesday,  December  8,  1981  /  Rules  and  Regulations 


J  61  1.93     8ertrg5t>i  )'-■"  A  "  .'  n  ■  >  anas 
groundfish  'isnery. 

*  * 

(bj  •   '   * 

(4)  *   *   * 

(ii)  *   *   * 

(D)  During  any  fishing  year  after 
December  31,  1981,  that  portion  of 
fishing  area  1  lying  between  55°  and  57° 
N.  latitude  and  165°  and  170°  W. 
longitude  and  all  of  fishing  area  II  may 
be  closed  for  the  remainder  of  the 
periods  January  1  through  March  31  and 
October  1  through  December  31  to  trawl 
vessels  of  any  nation.  This  closure  will 
occur  when  vessels  of  that  nation 
intercept  that  nation's  part  of  the 
prohibited  species  catch  (PSC)  of 
chinook  salmon.  A  nation's  part  of  the 
PSC  for  chinook  salmon  at  any  time 
during  a  fishing  year  is  determined  by 
multiplying  65,000,  the  total  PSC  for 
chinook  salmon,  by  the  ratio  of  that 
nation's  current  allocation  of  groundfish 


to  the  total  current  TALFF  plus  current 
reserves  for  groundfish. 

National  part  of  PSC  = 


65.000  < 


National  Allocation  of  TALFF 

Total  Groundfish  TALFF  and  Reserve    i8,200 


nation's  current  allocation  of  groundfish 
to  the  total  current  TALFF  plus  current 
reserves  for  groundfish. 

National  part  of  PSC  = 


Fishing  areas  I  and  II  are  described  at 
§  611.9,  Appendix  II,  figure  2. 

(E)  During  the  period  December  1 
through  December  31, 1981,  that  portion 
of  fishing  area  I  lying  between  55°  and 
57°  N.  latitude  and  165°  and  170°  W. 
longitude  and  all  of  fishing  area  II  may 
be  closed  for  the  remainder  of  December 
to  trawl  vessels  of  any  nation.  This 
closure  will  occur  when  vessels  of  that 
nation  intercept  that  nation's  part  of  the 
prohibited  species  catch  (PSC)  of 
chinook  salmon.  A  nation's  part  of  the 
PSC  for  chinook  salmon  at  any  time 
during  December  is  determined  by 
multiplying  18,200,  the  total  PSC  for 
chinook  salmon,  by  the  ratjo  of  that 


National  Allocation  of  TALPF 

Total  Groundfish  TALi'T  and  Reserve 


Fishing  areas  I  and  II  are  described  at 
Section  611.9,  Appendix  II,  figure  2. 


§611.93     !  Non>encia*ure  C'langeJ 

3.  Section  611.93  is  amended  by 
removing  the  words  "Regional  Director" 
and  inserting  in  their  place  the  word 
"Secretary"  in  the  following  paragraphs: 
(b)(3)(i).  (b)(3)(ii),  (b)(3)(iii)(A). 
(b){3}(iii)(B),  (b)(3)(iii)(C), 
(b)(3)(iii)(D)(2),  (b)(3)(iii)(E),  (b)(3)(iii)(F). 

|FR  Doc.  B1-35071  Filed  12-3-81.  2:55  pm) 
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Proposed  Rules 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  ailes  and 
regulations.   The  purpose  of  these  notices 
IS  to  give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   pnor  to  the  adoption   of  the  final 
rules. 


NUCLEAR  REGi )lA"'''X>P^ 

COMMISSION 

10  CFP  Pa-'  2:^ 

Repiacement  ot  prov>s.,;jr>,s  of 
Regulatory  Guide  6  is   'ncoiporated 
by  Reference  in  s  20.103 
Correction 

In  FR  Doc.  81-32143  appearing  on 
page  55271,  in  the  issue  of  Monday, 
November  9,  1981,  make  the  following 
correction. 

On  page  55272.  Appendix  A,  in  the 
column.  "Protection  factors:  Particulates, 
gases  and  vapors",  the  third  entry  from 
the  bottom  of  the  page  reading  "''  2,000" 
should  read  "''  10.000 '. 

BILLING  CODE  1505-01-M 


FEDERAL  HOME.  LOAN  BANh  BCAPO 

12  CFR  Pir^c -.4:;    -44    -45.552.and 
577 

(No.  8I-724| 

Revision  of  ADOIicaiion  Requirf  rrieots 

AGENC  Federal  Home  Loan  Bank 

buara. 

ACTION:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  propose  to  revise  certain 
application  requirements  for  Federally 
chartered  savings  and  loan  associations 
and  mutual  savings  banks.  The 
proposed  changes  would  revise 
requirements  relating  to  (1)  adoption  or 
change  of  corporate  title  and  (2)  home 
and  branch  office  relocations  within 
1  000  feet  cf  existing  sites. 

DATE:  Comments  must  be  received  by: 
February  4,  1982. 

ADDRESS:  Please  send  comments  to  the 
Public  Information  Officer,  Office  of 
C;eneral  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CON'-^  ACT: 

K.  Diane  Boyle  (202-377-6720),  Office  of 


Industry  Development,  or  Michael  D. 
Schley  (202-377-6444),  Office  of  General 
Counsel,  at  the  above  address. 

SUPPLEMf  *J"-AS  Y     ►.[:■  ■:KMi--':sj: 

Adoption  or  Change  of  Corporate  Title 

Section  543.1  of  the  Board's 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  543.1)  currently 
sets  forth  requirements  regarding  the 
corporate  title  of  a  Federal  association. 
The  Board  proposes  to  make  simplifying 
amendments  to  the  corporate  title 
standards  set  forth  in  paragraph  (a), 
which  currently  provides: 

(a)  A  Federal  association's  title  shall 
include  the  words  "Federal  Savings  and 
Loan  Association"  preceded  by  suitable 
descriptive  words,  and  may  be  followed 
by  words  indicating  location,  including  a 
State  or  regional  name  immediately 
preceded  by  the  name  of  the  locality  of 
the  association's  home  office.  Stale  or 
regional  names  may  be  used  elsewhere 
in  the  title  if  the  applicant  clearly 
demonstrates,  and  the  Board  finds,  that 
such  use  is  justified.  A  Federal 
association  shall  not  adopt  or  change  to 
a  title  which  will  result  in  unfair 
competition  or  public  confusion,  or  be 
deceptive,  scandalous,  or  otherwise 
unsuitable. 

The  proposed  changes  are  as  follows: 
1.  Indication  of  Federal  charter.  The 
Board  believes  that  inclusion  of  the 
entire  phrase  "Federal  Savings  and  Loan 
Association"  in  a  Federal  association's 
corporate  title  is  not  necessary  to 
prevent  confusion  or  deception  of  the 
public.  National  banks  commonly 
indicate  their  federal  charter  merely  by 
adding  the  initials  "N.A."  to  their  name; 
this  practice  has  not  proved  misleading 
or  confusing  to  the  public.  Federal 
associations  commonly  shorten  their 
names  to  forms  such  as  "XYT!  Federal" 
for  purposes  of  advertising,  and  the 
Board  has  consistently  permitted  this 
advertising  practice  on  the  ground  that  it 
clearly  indicates  that  an  association  is 
Federally  chartered.  In  light  of  these 
considerations  and  the  present  nature  of 
the  business  of  savings  and  loan 
associations,  the  Board  proposes  to 
permit  a  Federal  association  to  choose 
any  title  wording  that  indicates  that  the 
association  is  a  Federal  savings  and 
loan  association. 

2.  Descriptive  terms.  The  regulation 
currently  authorizes  the  use  of  (a) 
"suitable  descriptive  words."  (b)  a  state 
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or  regional  name  immediately  preceded 
by  the  locality  of  the  home  office,  and 
(c)  a  state  or  regional  name  elsewhere  in 
the  title  with  Board  approval.  The  first 
requirement  may  be  too  vague  to  impose 
any  meaningful  limitation.  To  the  extent 
the  latter  two  provisions  speak  to  unfair 
competition  considerations,  as 
discussed  below,  the  Board  believes  that 
such  matters  may  best  be  resolved 
under  laws  regarding  trade-name 
infringement  and  unfair  competitive 
practices.  To  the  extent  these  provisions 
address  problems  of  public  confusion  or 
deception,  they  unnecessarily  duplicate 
the  prohibition  in  the  following  sentence 
against  confusing  or  misleading 
corporate  titles.  Consequently,  the 
Board  proposed  to  simplify  its  corporate 
title  requirements  by  removing  these 
three  provisions  from  the  regulation. 

3.  Genera!  standards.  The  regulation 
currently  prohibits  corporate  titles  that 
"will  result  in  unfair  competition  or 
public  confusion,  or  be  deceptive, 
scandalous,  or  otherwise  unsuitable." 
The  Board  has  reviewed  these 
standards,  and  believes  the  regulation 
should  be  revised  to  prohibit  only 
deceptive  and  confusing  corporate  titles. 
Adequate  remedies  and  forums  for 
unfair  competition  disputes  are  provided 
under  state  laws,  and  the  Board  believes 
such  controversies  are  resolved  more 
efficiently  through  private  adversarial 
actions  than  through  administrative 
enforcement  proceedings.  Therefore,  as 
a  matter  of  Federal  law,  the  Board  has 
determined  in  the  exercise  of  its  plenary 
authority  over  Federal  savings  and  loan 
associations  to  propose  that  state  laws 
govern  disputes  that  may  arise  in  this 
area.  In  addition,  the  Board  believes  the 
terms  "scandalous"  and  "otherwise 
unsuitable"  may  be  too  vague  to  be 
enforceable,  and  thus  proposes  to 
eliminate  these  requirements. 

The  Board  also  proposes  to  eliminate 
the  application  and  approval 
requirements  for  a  change  of  corporate 
title.  Paragraph  (b)  of  §  543.1  currently 
requires  any  association  desiring  to 
change  its  title  to  apply  Tor  approval 
pursuant  to  the  branch  office  application 
procedures  set  forth  in  §  545.14.  The 
Board  believes  that  a  title  change  is  a 
matter  that  should  lie  within  the 
business  discretion  of  an  association. 
Under  the  proposed  rule,  a  Federal 
association  may  change  its  title  after 
giving  30  days'  notice  to  the  Supervisory 
Agent.  The  title  change  would  be 
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accomplished  by  means  of  a 
preapproved  chorter  amendment. 
However,  if.  wiihin  the  30-day  period, 
the  Supervisory  Agent  objects  to  the 
proposed  new  niie  as  confusing  or 
deceptive,  the  d^sociation  would  be 
required  to  apply  for  Board  approval 
before  effecting  ihe  title  change.  The 
proposed  rule  would  greatly  streamline 
the  corporate  tiiie  change  procedure  by 
eliminating  the  need  for  an  application 
in  most  instances. 

iliiw.p  or  Branch  OfRce  Relocation 

Section  545  1  .i  of  the  Boards 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.15)  provides 
that  a  Federal  association  may  not 
change  the  permanent  location  of  its 
home  office  or  any  approved  branch 
office  without  first  obtaining  Board 
approval  in  accordance  with  the  branch 
office  application  procedures.  The  Board 
proposes  to  exempt  from  this 
application  and  approval  requirement 
any  relocation  that  is  within  ^000  feet  of 
and  in  the  same  market  area  as  the 
former  office  site.  A  staff  study 
conducted  earlier  this  year  revealed  that 
of  205  office  relocation  applications 
processed  during  the  18-month  period 
beginning  on  January  1, 1980,  and  ending 
on  June  30. 1981, 121  (or  59%)  of  those 
applications  were  for  relocations  within 
1.000  feet  of  the  former  office.  None  of 
the  121  short-distance  relocations  were 
protected.  These  statistics  suggest  that 
such  short-distance  relocations  have 
few  or  no  competitive  implications. 
Accordingly,  the  Board  proposes  to 
require  only  30  days'  written  notice  to 
the  Supervisory  Agent  of  such  short- 
distance  relocations.  A  relocation  may 
be  effected  unless  the  Supervisory 
Agent  determines  that  the  relocation  is 
not  within  1,000  feet  or  the  same  market 
area,  and  so  notifies  the  association 
during  the  30-day  period.  If  the 
Supervisory  Agent  makes  a  timely 
objection,  the  association  would  be 
required  to  obtain  Board  approval 
through  the  ordinary  application 
process. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Board  is  providing  the  following  initial 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  will  apply  only  to  savings  and  loan 
associations  and  mutual  savings  banks 
that  are  Federally  chartered  ("Federal 
associations"). 


3.  Impact  of  the  proposed  rule  on 
small  Federal  associations.  The 
proposed  rule  will  not  have  an  adverse 
impact  on  small  Federal  associations. 
The  proposed  changes  are  deregulatory 
in  nature,  and  thus  are  expected  to  have 
a  beneficial  impact  on  large  and  small 
associations  alike. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

5.  Alternatives  to  the  proposed  rule. 
The  proposed  rule  would  relieve  existing 
restrictions  on  the  regulated  industry, 
thus,  there  are  no  tiering  alternatives 
that  would  have  less  impact  on  small 
entities. 

Accordingly,  the  Board  proposes  to 
amend  Parts  543,  544.  545  and  552, 
Subchapter  C,  and  Part  577,  Subchapter 
E.  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  543— INCORPOR  A  r    :  N 

ORGANIZATION,  AND  CC  f^ « ERSiON 

1.  Revise  §  543.1  to  read  as  follows: 

§  543.1    Corporate  title. 

(a)  General.  A  Federal  association's 
title  shall  in  some  manner  indicate  that 
it  is  a  Federal  association.  A  Federal 
association  shall  not  adopt  a  title  that 
will  result  in  confusion  or  deception  of 
the  public. 

(b)  Title  change.  Prior  to  changing  its 
corporate  title,  a  Federal  association 
must  file  with  the  Supervisory  Agent  a 
written  notice  indicating  the  intended 
change.  If,  within  30  days  of  receipt  of 
the  notice,  the  Supervisory  Agent  does 
not  notify  the  association  of  his 
objection  on  grounds  set  forth  in 
paragraph  (a)  of  this  section,  the 
association  may  change  its  title  by 
amending  its  charter  in  accordance  with 
§  544.2(g)  or  §  552.4(c)  (or,  in  the  case  of 
a  Federal  mutual  savings  bank,  §  577.1- 
2)  of  this  chapter  and  the  amendment 
provisions  of  its  charter.  If  a  timely 
objection  is  made,  the  association  may 
change  its  title  only  with  Board 
approval,  after  filing  with  the  Board  an 
application  containing  a  factual 
statement  justifying  the  proposed 
change. 


PART544— CHAR    f 
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2.  Add  a  new  paragraph  (g)  to  §  544.2. 
to  read  as  follows: 

§  544.2    Amendment  of  charter. 

>         *         •         »         *     ' 

(g)  Title  change.  The  Board  hereby 
preapproves  the  amendment  of  section  1 
of  the  charter  to  effect  a  change  of  the 


corporate  title  of  a  Federal  mutual 
association  that  has  complied  with 
§  543.1(b)  of  this  Subchapter. 

PART  545— OPERATIONS 

3.  Add  a  new  paragraph  (d)  to 
§  545.15,  to  read  as  follows: 

§545.15    Changeof  office  location  and 
redesjgnation  of  offices 

•  0  •  •  * 

(d)  Short-distance  relocations. 
Notwithstanding  paragraph  (a)  of  this 
section,  an  association  may  change  the 
permanent  location  of  a  home  or  branch 
office  to  a  site  within  1.000  feet  of  and  in 
the  same  market  area  as  the  former 
location  without  applying  for  Board 
approval.  An  association  shall  notify  the 
Supervisory  Agent  in  writing  at  least  30 
days  before  such  an  office  relocation, 
and  may  proceed  with  the  relocation 
unless,  within  30  days  of  receipt  of  the 
notice,  the  Supervisory  Agent  notifies 
the  association  that  the  relocation  does 
not  satisfy  the  criteria  in  the  first 
sentence  of  this  paragraph,  in  which 
case  the  association  must  file  an 
application  and  obtain  Board  approval 
in  accordance  with  paragraphs  (b)  and 
(c)  of  this  section.  The  Supervisory 
Agent's  determination  of  whether  the 
proposed  relocation  is  within  1,000  feet 
of  and  in  the  same  market  area  as  the 
former  location  shall  be  final, 

PART  5o2-STOCK  ASSOCIATIONS 

4.  Amend  §  552.4  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  552.4    Optional  ctiarter  provisions. 


(c)  A  Charter  S  association  that  has 
complied  with  §  543.1(b)  of  this 
Subchapter  may  amend  Charter  S  by 
substituting  a  new  corporate  title  in 
Section  1. 


PAf 
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5.  Add  a  new  §  577.1-2,  to  read  as 
follows: 

§  5  ■         <     ^'  <  i.^Dcved  charter 
amendment. 

This  section  constitutes  approval  by 
the  Board  of  the  amendment  of  section  1 
of  the  charter  to  effect  a  change  of  the 
corporate  title  of  a  Federal  mutual 
savings  bank  that  has  complied  with 
§  543.1(b)  of  this  chapter. 

(12  U.S  C.  1464:  Reorg.  Plan  No.  3  of  1947, 12 
PR  4981.  3  CFR  1943-48  Comp.,  p.  1071) 


Federal  Register    '  VI    46    \o    21' 


neconber  8.  1981  /  Proposed  Rules 


f>000' 


By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  ruin. 

Secretary. 

|FR  Doc  81-3513S  Filed  13- 7-H1    8  4";  iir! 
BILLING  CODE  67?0-^- 


COMMODiTY  FU'T'iJRES  TRADING 
COMMiSSiON 

17  Cf  R  Pa'-'  190 


Correction 

In  FR  Doc.  81-33937,  published  at  page 
57535,  on  Tuesday,  November  24, 1981, 
make  the  following  corrections: 

(1)  On  page  57538,  in  the  first  column, 
in  the  sixth  complete  paragraph, 
"Background",  in  the  ninth  line  "not  no" 
should  be  corrected  to  read  "not  so". 

(2)  On  page  57540,  in  the  first  column, 
in  the  second  paragraph,  in  the 
twentieth  line  "190-05"  should  be 
corrected  to  read  "190.05". 

(3)  On  page  57544.  in  the  first  column, 
in  the  second  paragraph  of  footnote  54. 
in  the  eleventh  line  "That  is"  should  be 
corrected  to  read  "That  if. 

(4)  On  page  57547.  in  the  second 
column,  in  the  first  paragraph,  in  the 
fourth  line  from  the  bottom,  "not 
bankruptcy"  should  be  corrected  to  read 
"no  bankruptcy". 

(5)  Also  on  page  57547,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  second  to  last  line  "certain  property" 
should  be  corrected  to  read  "certain 
other  property". 

(6)  On  page  57549,  in  the  third  column, 
in  the  first  indented  paragraph,  in  the 
eleventh  line  "$190.06"  should  be 
corrected  to  read  '§  190.06". 

(7)  On  page  57551.  in  the  first  column, 
in  the  ninth  line  "190.03"  should  be 
corrected  to  read  "190.07". 

(8)  On  page  57554.  in  the  second 
column,  in  the  second  table,  in  the  third 
line,  under  column  "Segregated  and 
allocated".  "1,000"  should  be  corrected 
to  read  "1,500". 

(9)  On  page  57556,  in  the  second 
column  in  the  fourteenth  line  "90.10" 
should  be  corrected  to  read  "190.10". 

(10)  On  page  57561,  in  the  third 
column,  in  §  190.05(b)(l)(iii),  in  the 
second  line,  'be  liquidated  by  the 
trustee,  to  be"  should  be  corrected  to 
read  "be  liquidated  by  the  trustee. 

to  be". 

(11)  On  page  57563,  in  the  third 
column,  in  §  190.07{b](l)(A)(;7],  in  the 
fourth  line,  "or  by"  should  be  corrected 
to  read  "or  for". 

(12)  On  page  57566.  in  the  second 
column,  in  §  190.08(a)(l)(ii)(D),  in  the 
second  line  "(a)(i)"  should  be  corrected 
to  read  "(a){l)(i)(Ar. 


(13)  Also  on  page  57566.  in  the  second 
column,  in  §  190.08(a)(l)(ii)(J),  in  the 
seventh  line  "(a)(v)  and  (a)(2)(i)  through 
(a)(2)(viii)  of  should  be  corrected  to 
read  "(a)(l)(i)(E)  and  (a)(l)(ii)(A) 
through  "(a){l)(ii)(H)  of. 

BILUNG  CODE  1S0S-O1-M 
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Food  and  Drug  Administration 

21  CFR  Part  135 

(Docket  No.  79P-0441J 

Frozen  Desserts;  Proposal  to  Establish 
Standards  of  Identity  for  Goat's  Milk 
Ice  Cream,  Goat's  Milk  Frozen  Custard, 
and  Goats  Milk  Ice  Milk 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  standards  of  identity  for  goat's 
milk  ice  cream,  goafs  milk  frozen 
custard,  and  goat's  milk  ice  milk  by 
cross-reference  to  the  standards  of 
identity  for  ice  cream  and  frozen  custard 
and  for  ice  milk.  This  action  would 
provide  for  the  manufacture  of  ice 
cream,  frozen  custard,  and  ice  milk  from 
goafs  milk  which  may  be  used  by 
consumers  as  alternatives  to  products 
made  from  cow's  milk. 
DATES:  Comments  by  February  5. 1982. 
Proposed  compliance  for  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce:  July  1. 1983. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washineton.  DC  20204.  202-245-1155. 
SUPPLEM  f,  *.  '  fi,  R  .   :  *,  f  c  ;;  M  a  -|ON:  The 
Cove  Moun'.am  uoai  uairy,  Rt.  2.  Box 
255A,  Wytheville.  VA  24382,  has 
petitioned  FDA  to  amend  the  standard 
of  identity  for  ice  cream  and  frozen 
custard  (21  CFR  135.110)  to  permit  the 
use  of  goafs  milk.  The  petitioner 
requested  that  the  definition  of  "milk" 
found  in  §  135.110(b),  which  now  reads 
"The  term  'milk'  as  used  in  this  section 
means  cow's  milk",  be  changed  to  read 
"The  term  'milk'  as  used  in  this  section 
means  cow's  milk  or  goafs  milk". 

As  grounds  to  support  this 
amendment,  the  petitioner  maintains 
that  it  is  discriminatory  to  restrict  use  of 


the  name  "ice  cream"  to  a  product  made 
from  cow's  milk  only,  particularly  when 
the  goat's  milk  products  meet  or  surpass 
all  the  requirements  for  ice  cream  and 
frozen  custard  (§  135.110)  and  that  the 
use  of  the  term  "milk"  to  include  both 
cow's  milk  and  goafs  milk  has 
precedent  in  the  "Grade  A  Pasteurized 
Milk  Ordinance — 1978 
Recommendations  of  the  U.S.  Public 
Health  Service/Food  and  Drug 
Administration"  (PMO).  which  has  been 
adopted  as  law  or  regulation  by  many 
States.  The  petitioner  further  asserts 
that  ice  cream  made  from  goafs  milk 
offers  an  acceptable  alternative  to 
consumers  who  cannot  tolerate  cow's 
milk. 

FDA  is  aware  of  a  growing  interest  in 
providing  for  the  use  of  goafs  milk  in 
the  production  of  ice  cream,  as  well  as 
other  frozen  dessert  products.  FDA  does 
not  agree  that  expanding  the  meaning  of 
"milk",  as  used  in  §  135.110(b).  to 
include  goafs  as  well  as  cow's  milk  is 
the  best  way  to  provide  for  the  product 
■goafs  milk  ice  cream".  This  change 
would  permit  the  use  of  goafs  milk 
counterparts  of  each  of  the  cow's  milk- 
derived  ingredients  listed  in 
§  135.110(b).  and  it  would  provide  a 
much  broader  list  of  goaf  s  milk-derived 
ingredients  than  the  petitioner  either 
requested  or  supported  with  data.  Also, 
the  nomenclature  and  labeling 
provisions  in  §  135.110  (e)  and  (f). 
respectively,  do  not  include  provisions 
for  either  the  naming  of  a  product  made 
with  goafs  milk  or  the  declaration  of  the 
goat  s  milk  ingredients  in  a  label 
statement  of  ingredients. 

For  these  reasons.  FDA  is  proposing, 
on  its  own  initiative,  to  establish  a 
standard  of  identify  for  goafs  milk  ice 
cream  that  is  cross-referenced  to 
§  135.110.  The  agency  is  also  proposing 
a  standard  of  identity  for  goafs  milk  ice 
milk,  cross-referenced  to  Ae  standard 
for  ice  milk  (21  CFR  135.120),  to  increase 
the  number  of  frozen  dessert  products 
available  to  consumers.  These  proposed 
cross-referenced  standards  delineate  the 
types  of  goafs  milk  ingredients  that  may 
be  used,  as  well  as  the  nomenclature 
and  ingredient  labeling  requirements. 

FDA  advises  that  the  term  "milk  "  in 
the  PMO  is  used  in  the  generic  sense  to 
avoid  the  frequent  repetition  of  the 
names  of  the  specific  milks  that  would 
otherwise  occur  because  the  same 
sanitation  standards  apply  to  the 
production  and  processing  of  Grade  A 
goafs  milk  and  Grade  A  cow's  milk. 
However,  the  specific  name  of  the  milk 
must  appear  on  the  label,  e.g.,  "goafs 
milk". 

FDA  proposes  that  all  afTected 
products  initially  introduced  or  initially 
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delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1983,  shall 
comply  with  the  regulations. 

The  agency  has  determined  pursuant 
to  21  CFR  25'24(d)(13)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354  (5  U.S.C. 
601)),  FDA  has  considered  the  effect  this 
regulation  would  have  on  small 
businesses.  The  petitioner  in  this  action 
is  the  owner  of  a  small  business 
hampered  in  the  sale  of  its  products  by  a 
standard  of  identity  that  prevents  its 
product  from  being  marketed  under  a 
commonly  recognized  name.  This 
proposed  action  provides  the  petitioner, 
as  well  as  an  unknown  number  of 
similar  businesses,  options  in  the 
manufacture  and  marketing  of  their 
products.  These  options  are  expected  to 
produce  economic  benefits  of  an 
undetermined  magnitude.  The  agency 
concludes  that  the  proposed  action  is 
not  restrictive,  because  the  effect  of  this 
regulation  is  to  permit  additional 
flexibility  in  manufacturing  to  both  large 
and  small  businesses.  The  agency 
certifies  that  the  publication  of  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  135— FROZEN  DESSERTS 

Therefore,  under  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  it  is  proposed  that  Part 
135  be  amended  as  follows: 

1.  By  adding  new  §  135.115,  to  read  as 
follows: 

■5^35,115    Goat's  milk  ice  ceam. 

(dj  Descnptiun.  Goat  s  milk  ice  cream 
is  the  food  prepared  in  the  same  manner 
prescribed  in  §  135.110  for  ice  cream, 
and  complies  with  all  the  provisions  of 
§  135.110.  except  that  the  only  optional 
dairy  ingredients  that  may  be  used  are 
those  in  paragraph  (b)  of  this  section: 
caseinates  may  not  be  used;  and 
paragraphs  (e)(1)  and  (f)  of  §  135.110 
shall  not  apply. 

(b)  Optional  dairy  ingredients.  The 
optional  dairy  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  liquid. 
concentrated,  or  dry  goat's  skim  milk; 
goafs  milk;  and  goat's  cream. 


(c)  Nomenclature.  The  name  of  the 
food  is  "goat's  milk  ice  cream"  or, 
alternatively,  "ice  cream  made  with 
goal's  milk",  except  that  when  the  egg 
yolk  solids  content  of  the  food  is  in 
excess  of  that  specified  for  ice  cream  in 
paragraph  (a)  of  §  135.110,  the  name  of 
the  food  is  "goat's  milk  frozen  custard" 
or,  alternatively,  "frozen  custard  made 
with  goat's  milk",  or  "goat's  milk  french 
ice  cream",  or,  alternatively,  "french  ice 
cream  made  with  goat's  milk",  or  "goat's 
milk  french  custard  ice  cream",  or, 
alternatively,  "french  custard  ice  cream 
made  with  goat's  milk". 

(d)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

2.  By  adding  new  §  135.125,  to  read  as 
follows: 

§135.125    Goat's  mHk  Ice  mnk. 

(a)  Description.  Goat's  milk  ice  milk  is 
the  food  prepared  in  the  same  manner 
prescribed  in  §  135.115  for  goat's  milk 
ice  cream,  except  that  paragraph  (c) 
shall  not  apply,  and  which  complies 
with  all  the  requirements  of  §  135.120(a) 
(1).  (2).  (4),  (5).  (6),  and  (7)  for  ice  milk. 

(b)  Nomenclature.  The  name  of  the 
food  is  "goat's  milk  ice  milk"  or, 
alternatively,  "ice  milk  made  with  goat's 
milk". 

Interested  persons  may,  on  or  before 
February  5. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above),  written  comments 
regarding  this  proposal.  Two  copies  of 
any  comments  are  to  be  submitted 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  November  27, 1981. 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPAR'MEMT  OF  JUSTICE 
Drug  Enforcement  Adniinistfatton 

21  CFR  Part  1308 

Schedules  c*  Cont'o^sed  S,  bstances; 

Withdrawa.  of  Proposal  To  Place 
Tiletantne  and  Zota.zepa''^^  I'lto 
ScbedLle  J 

agency:  Drug  Enforcement 
Administration,  Justice. 


ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  notice  withdraws  the 
proposal  to  control  the  substances 
tiletamine  and  zolazepam  under 
Schedule  I  of  the  Controlled  Substances 
Act  and  reaffirms  the  proposal  to 
control,  under  Schedule  III,  preparations 
containing  equal  amounts  of  those 
substances. 

FOR  FURTHER  INFORM  A  TiON  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Regulatory 
Control  Division,  Drug  Enforcement 
Administration.  Washington,  D.C.  20537, 

Telephnnr   r2r>2' F;"^-T5r.6. 

SUPPLEMENTARY  INFORMATION:  On  July 
9, 1981,  the  Administrator  of  the  Drug 
Enforcement  Administration  published  a 
Notice  of  Proposed  Rulemaking  in  which 
he  proposed  to  control  tiletamine  and 
zolazepam  under  Schedule  I  of  the 
Controlled  Substances  Act  (21  U.S.C. 
801,  et  seq.)  and  further  proposed  to 
control  preparations  containing  equal 
amounts  of  the  base  equivalents  of  those 
substances  under  Schedule  III  of  the 
Act.  The  notice  was  published  at  46  FR 
35529,  The  proposed  actions  were  to  be 
finalized  if  and  when  the  Food  and  Drug 
Administration  approved  the  New 
Animal  Drug  Application  (NADA)  for 
Telazol,  a  preparation  containing  equal 
amounts  of  the  base  equivalents  of 
tiletamine  HCl  and  zolazepam  HCl. 
Interested  parties  were  given  until 
September  9. 1981  to  submit  written 
comments  or  objections  with  regard  to 
these  proposals. 

Comments  concerning  the  proposed 
actions  were  received  from  the 
American  Association  of  Zoo 
Veterinarians  and  from  counsel  for  the 
Warner-Lambert  Company,  the 
manufacturer  of  Telazol.  The  American 
Association  of  Zoo  Veterinarians  did 
not  object  to  the  placement  of  the 
combination  drug  product  in  Schedule 
III,  but  did  object  to  the  placement  of  the 
individual  components  into  Schedule  I. 
The  Association  felt  that  the  Schedule  I 
treatment  of  the  individual  ingredients 
would  discourage  or  prevent  the 
manufacture  of  the  combination  product. 
Warner-Lambert,  the  holder  of  the 
NADA  for  Telazol,  also  objected  to  the 
placement  of  tiletamine  and  zolazepam 
into  Schedule  I.  The  manufacturer 
asserted  that  neither  of  the  substances 
met  the  criteria  for  Schedule  I  and 
further  argued  that  the  two  ingredients 
were  immediate  precursors  of  Telazol 
which,  as  such,  could  not  be  placed  into 
a  schedule  higher  than  that  in  which 
Telazol  was  placed.  Warner-Lambert 
indicated  that  the  placement  of 
tiletamine  and  zolazepam  into  Schedule 
I  would  place  such  undue  hardship  upon 
the  company  as  to  render  the 
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manufacture  of  Telazol  uneconomical. 
Finally,  the  manufacturer  argued  that 
Telazol  should  be  controlled  under 
Schedule  IV  rather  than  Schedule  III. 
Warner-Lambert  has  requested  a 
hearing  with  respect  to  these  issues. 

The  Acting  Administrator  has 
considered  this  matter  at  some  length. 
The  placement  of  preparations 
containing  equal  amounts  of  tiletamine 
and  zolazcpam  into  Schedule  III  is 
consistent  with  the  scientific  and 
medical  evaluation  of  the  Acting 
Assistant  Secretary  for  Health  and  wilh 
the  independent  evaluation  of  the 
Acting  Administrator  in  accordance 
with  the  provisions  of  21  US.C.  811  (b) 
and  (c).  The  regulatory  requirements  for 
the  manufacture,  distribution, 
di.spensing  and  administration  of 
Schedule  III  and  IV  substances  are,  for 
all  intents  and  purposes,  indentical.  The 
regulatory  burden  associated  with  the 
manufacture  of  Schedule  III  substances 
is  no  greater  than  thai  for  substances  in 
Schedule  IV.  Furthermore,  no  data  has 
been  presented  to  cast  doubt  upon  the 
original  determination  that  Telazol  best 
fits  in  Schedule  III.  Accordingly,  the 
Acting  Administrator  reaffirms  the 
proposed  placement  of  preparations 
containing  equal  amounts  of  the  base 
equivalents  of  tiletamine  and  zolazepam 
into  Schedule  III.  This  control  action  will 
be  finalized  when  the  FDA  approves  the 
NADA  for  the  marketing  of  Telazol. 
The  Acting  Administrator  believes 
that  the  issues  raised  with  respect  to  the 
proposed  Schedule  I  treatment  of  the 
ingredients,  tiletamine  and  zolazepam, 
merit  further  consideration.  However, 
deliberation  over  these  issues  should 
not  impede  the  marketing  of  a  substance 
for  which  there  appears  to  be  a  need  in 
veterinary  medicine.  Accordingly,  the 
Acting  Administrator  withdraws  the 
proposal  to  place  tiletamine  and 
zolazepam  into  Schedule  I. 

In  the  opinion  of  the  Acting 
Administrator,  the  request  for  a  hearing 
in  this  matter  was  directed  at  the 
proposed  scheduling  of  the  substances, 
tiletamine  and  zolazepam,  into  Schedule 
I  and  not  at  the  proposed  placement  of 
the  combination  product  into  Schedule 
III.  Any  necessity  for  a  hearing  should 
be  obviated  by  the  withdrawal  of  the 
proposal  to  control  tiletamine  and 
zolazepam  in  Schedule  I.  Accordingly, 
the  request  for  a  hearing  is  denied  at 
this  time.  In  the  event  that  the 
manufacturer  still  desires  a  hearing  with 
respect  to  the  control  of  Telazol,  the 
Acting  Adm.inistrator  will  consider  a 
written  request  made  on  or  before 
January  7, 1982. 


Dated:  December  1. 1981. 

Francis  M.  Mullen,  Jr., 

Ac  tins  Administrator.  Drug  Enforcement 
A  dministration. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  For  International  Development 

22  CFR  Part  203 

Registration  of  Agencies  for  Voluntary 

Foreign  Aid 

agency:  Agency  for  International 
Development,  IDCA. 
ACTION:  Proposed  rule. 

summary:  The  Agency  for  International 
Development  is  amending  this 
regulation  to  clarify  the  purpose  of 
registration  and  emphasize  that 
applicants  must  be  private  and 
voluntary  in  character. 

DATE:  Comments  must  be  submitted  on 
or  before  January  7, 1982. 

ADDRESS:  Comments  should  be 
submitted  to:  Robert  S.  McClusky, 
Agency  for  International  Development, 
FVA/PVC/PLD,  Room  227,  SA-8. 
Washington.  D.C.  2052.^. 
FOR  FURTHER  INFORMATtON  CONTACr. 
Robert  S.  McClusky,  (703)  235-1844. 
SUPPLEMENTARY  INFORMATION: 

1.  Section  203.1     Purpose. 

This  restatement  of  the  purposes  of 
registration  establishes  that  registration 
provides  a  mechanism  for  identifying 
which  organizations  are  eligible  for 
A  I.D.  resources  intended  for  private  and 
voluntary  organizations  (PVOs).  e.g., 
matching,  institutional/development 
support  or  operational  program  grants, 
or  the  subventions  of  Pub.  L.  480 
commodities,  excess  property  or  ocean 
freight  reimbursement.  This  section 
recognizes  that  A.I.D.  always  has  had, 
and  continues  to  have,  authority  to 
make  grants  to  other  nonprofit, 
nongovernment  organizations  without 
their  being  registered. 

This  section  also  takes  note  that  "if  is 
not  the  purpose  of  registration  to  make 
01  enable  to  be  made  any  representation 
to  the  public  concerning  the  meaning  of 
being  registered."  This  addition 
emphasizes  that  registration  serves 
A.I.D.  purposes  and  is  not  a  consu.mer 
protection  process  designed  to  respond 
to  the  need  for  information  on  the  part 
of  the  contributing  public. 

2.  Section  203.2    Conditions  of 
registration  and  documentation 


requirements  for  U.S.  private  and 
voluntary  organizations. 

One  overall  change  in  format  has 
been  made  which  effects  this  entire 
section.  The  registration  documentation 
requirements  have  been  combined  wnth 
the  conditions  of  registration,  i.e., 
documentation  requirements  now 
immediately  follow  each  condition  The 
previous  format  separated  the 
conditions  from  the  related 
documentation  requirements. 

In  the  following  discussion,  each 
condition  will  be  discussed  separately 
with  the  exception  of  condition  3  in 
which  there  was  no  substantive  change 

Condition  No.  1.  This  condition  has 
been  modified  to  include  information 
previously  contained  elsewhere  in  the 
regulation  as  to  the  types  of 
organizations  not  eligible  to  apply  for 
registration.  Additionally,  the  categories 
of  organizations  ineligible  to  apply  have 
been  expanded  to  include  churches  or 
organizations  whose  primary  purpose  is 
to  engage  in  religious  activities.  This 
addition  resolves  a  confusion  flowing 
from  the  phrase  "other  than  religious," 
used  elsewhere  in  the  text.  This  phrase 
has  been  open  to  the  interpretation  thai 
a  church  could  register  provided  it 
conducted  other  than  religious  activities 

Condition  2  has  been  expanded  from 
the  previous  requirements  that  the 
applicant  simply  be  "nongovemmentaL" 
to  require  that  an  applicant  be  a 
"piivale,  nongovernmental  organization 
which  receives  funds  from  private,  U.S. 
sources  -  ♦  *  •  with  the  stipulation  that 

at  least  20%  of  the  funding 

(excluding  in-kind  contributions)  for  its 
overseas  program  costs  (excluding 
inkind  contributions)  in  the  last  audit 
year  are  from  private  U.S.  sources." 

"Funds  from  private,  U.S.  sources"  is 
defined  as  "  *  *  *  cash  received  from 
private,  nongovernmental,  U.S.C 
sources,  e.g.,  support  and  revenue  from 
private  individuals,  groups,  foundations 
and/or  corporations.  In-kind 
contributions  are  not  included.  Funds 
received  directly  or  indirectly  from  the 
U.S.  Government  (or  state  or  local 
governments),  the  United  Nations  or  any 
other  public  international  organization, 
or  foreign  governments  or  institutions 
are  not  included." 

This  addition  recognizes  A.I.D.s 
decision  that,  in  practical  terms, 
"private"  refers  mainly  to  the  balance 
between  private  and  public  financial 
resources,  and  that  a  tightening  up  in  the 
application  of  the  test  of  privateness  is 
desirable  to  reemphasize  our  interest  in 
mobilizing  private  sector  resources,  and 
protecting  the  independence  of  PVOs. 

"Overseas  program  costs"  are  defined 
as  the  "  *  *  *  costs  of  all  voluntary 
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foreign  aid  operations  of  the 
organization  conducted  outside  the  U.S., 
and  includes  that  portion  of  applicable 
indirect  costs  incurred  in  the  U.S.  (such 
as  administrative  costs,  but  excluding 
fund-raising  costs)  necessary  to  carry 
out  those  voluntary  foreign  aid 
operations." 

We  propose  that  the  20%  test  be 
implemented  over  a  three  year  period. 
Specifically,  as  a  transition  measure,  a 
PVO  which,  on  the  effective  date  of  the 
issuance  of  the  approved  Regulation  3, 
■■ '  *  *  is  registered  but  which  did  not  in 
its  last  audited  year  (base  year')  meet 
the  20%  test,  shall  have  a  period  of  three 
years  in  which  to  come  into 
compliance."  In  the  case  of  such  an 
organization,  "if  an  independently 
audited  financial  statement  for  the  third 
year  following  the  base  year  does  not 
meet  he  20%  test,  the  PVO's  registration 
would  be  terminated  by  A.I.D.  in 
accordance  with  §  203.7(a)(2).  Any 
'registered  PVO  grants'  in  progress 
would  not  be  terminated  and  could  be 
funded  through  their  approved  project 
course,  but  new  ones  would  not  be 
made." 

Condition  4  in  a  new  condition 
stipulating  that  an  applicant  be  a 
voluntary  organization,  i.e.,  one  which 
■'  *  *   *  receives  voluntary  contributions 
of  money,  time  or  in-kind  support  from 
the  general  public."  This  condition  has 
been  added  to  place  explicit  emphasis 
on  the  voluntary  nature  of  the 
mobilization  of  private  resoures. 

Condition  5.  formerly  Condition  4,  has 
been  modified  with  the  substitution  of 
emphasis  on  whether  an  applicant  is 
"  *  '  *  or  anticipates  becoming,  engaged 
in  voluntary  charitable  or  development 
assistance  operations  abroad  *  *  *." 
Formerly  the  phrase  was  "  •  •  *  has  the 
potential  to  be  engaged  *  *  * "'.  The 
change  leaves  the  task  of  determining 
the  "potential"  of  an  organization  to 
execute  a  specific  activity  to  the  A.I.D. 
program  process  where  potential  can  be 
assessed  in  light  of  program  criteria. 

Additionally,  this  condition  has  been 
expanded  by  the  inclusion  of  the 
examples  of  the  types  of  services  and 
fields  of  activity  envisaged  by  the 
references  to  "voluntary  charitable  or 
development  assistance."  These 
examples  were  formerly  listed  under 
§  203.2. 

Condition  6.  formerly  Condition  5,  has 
been  amended  to  clarify  that  the  audits 
of  financial  statements  submitted  by 
applicants  will  be  assessed  in  terms  of 
whether  the  accounts  have  been 
maintained  in  accordance  with  the 
generally  accepted  accounting  principles 
(GAAP),  and  to  incorporate  the 
requirement  for  an  annual  budget  as  one 
of  the  conditions.  The  endorsement  of 


GAAP  places  reliance  on  the  accounting 
principles  most  broadly  accepted  in  this 
society.  Reference  to  an  annual  budget 
has  heretofore  been  included  only  in 
reference  to  documentation 
requirements:  inclusion  if  it  in  this 
conditon  recognizes  that  an  annual 
budget  is  an  indicator  of  sound  financial 
planning.  The  documentation 
requirements  have  been  modified 
accordingly. 

In  keeping  with  the  requirements  of 
Condition  2  and  the  20%  test,  the 
Condition  6  documentation 
requirements  stipulate  that  the  financial 
statements  disclose  the  overseas 
program  costs  separately. 

A  paragraph  has  been  added 
following  Condition  6  clarifying  that 
registation  is  not  a  substitute  for  the 
A.I.D.  pre-grant  award  process.  This  has 
been  done  to  avoid  any 
misunderstanding  that  registration  is  the 
only  A.I.D.  pre-grant  award  test  which 
must  be  met  by  an  organization  which 
has  never  received  an  A.I.D.  grant. 

Condition  7.  formerly  Condition  6,no 
longer  stipulates  that  the  members  of  the 
governing  body  of  an  applicant  must  be 
United  States  citizens.  This  reference  to 
nationality  has  been  dropped  since  it  is 
no  longer  relevant  to  whether  an 
applicant  is  considered  a  U.S.  or  foreign 
organization. 

Additionally,  emphasis  has  been 
placed  on  control  by  a  body  which  is 
"the  highest  authority  of  the 
organization"  rather  than  one  which  has 
"effective  policy  and  administrative 
control."  This  change  is  intended  to  both 
clarify  the  intent  of  the  condition  and 
simplify  its  administration. 

Finally,  reference  to  a  '"compensation 
statement  for  the  top  five  headquarters' 
positions  and  for  overseas  country 
directors"  has  been  included  in  the 
condition.  This  recognizes  that  the 
provision  of  such  a  statement  has  in  fact 
already  been  a  condition  of  registration, 
though  heretofore  only  included  as  a 
documentation  requirement. 

Condition  8,  formerly  Condition  7,  has 
been  modified  to  place  emphasis  on  the 
three  most  critical  elements  related  to 
how  an  organizatfon  expends  and 
distributes  its  funds:  (1)  are  the  funds 
raised  and  expended  for  the  stated 
purposes  of  the  organization;  (2)  are  the 
costs  of  fund  raising  and  administration 
reasonable;  and  (3)  are  the  financial 
circumstances  of  the  organization 
disclosed  to  the  public?  This  change 
recognizes  the  inappropriateness  of 
A.I.D.'s  attempting  to  define  and  monitor 
compliance  with  undefined  yet 
"accepted  ethical  standards"  by  relying 
for  guidance  on  standards  developed  by 
private  entities,  no  matter  how 
respected  or  broadly  accepted. 


Finally,  a  definition  of  "total  cash" 
has  been  added  to  this  condition  to 
clarify  the  basis  upon  which  A.I.D.  will 
calculate  the  20%  test  of  fund  raising 
reasonableness  which  has  been  retained 
as  part  of  the  condition.  The  20%  test  of 
fund  raising  reasonableness  stipulates 
that  if  fund  raising  costs  exceed  20%  of 
the  total  cash  and  in-kind  contribution 
to  the  organization,  A.I.D.  shall  consider 
them  unreasonable,  unless  the 
organization  demonstrates  that  such 
costs  are  reasonable  in  light  of  the 
nature  of  the  organization's  operations. 
In  this  context,  "total  cash"  is  defined  as 
including  "*  *  *  U.S.  Government 
financial  support,  as  well  as  private 
support:  similarly,  it  is  expected  that 
fund  raising  costs  will  include  costs 
incurred  in  raising  government  funds." 

3.  Section  203.3. 

This  proposed  revision  simplifies  the 
listing  of  documents  required  annually 
to  maintain  registration,  and  allows  180 
days  for  their  filing,  rather  than  the  90 
days  period  stipulated  in  the  interim 
regulations.  These  changes  have  been 
made  to  simplify  the  process  and  to 
recognize  the  fact  that  the  longer  time 
period  is  more  realistic  given  the  lead 
times  PVOs  experience  in  obtaining 
completed  audits. 

4.  Section  203.4    Certificates  of 
Registration. 

Requirement  for  publication  in  the 
Federal  Register  has  been  deleted  as 
being  inappropriate  to  an  action 
(registration)  which  only  serves  A.I.D.'s 
internal  purposes. 

5.  Section  203.6    Registration  of 
Foreign  PVOs. 

This  section  has  been  expanded  by 
the  addition  of  the  definition  of  the  four 
categories  of  foreign  private  and 
voluntary  organizations,  and  the 
delegations  of  authority  to  offices  within 
A.I.D.  for  responsibility  to  register 
foreign  private  and  voluntary 
organizations. 

6.  Section  203.10     Waiver  Authority. 
This  section  has  been  changed  to 

permit  delegation  of  the  waiver 
authority. 

7.  Executive  Order  12291. 

This  proposed  rule  is  not  a  major  rule 
and  has  been  submitted  to  OMB  in 
accordance  with  Executive  Order  12291. 

8.  Regulatory  Flexibility  Act. 

The  Agency  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

For  the  reasons  set  out  in  the 
preamble.  Part  203  of  Chapter  II  of  Title 
22  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  follows. 


Fodfraf  Rrs:is!cr  /  Vol.  46,  No.  235  /  Tuesflav,  Dr 


xKJl 


PART  203-REGISTRATlON  OF 
AGENCIES  FOR  VOLUNTARY 
FOREIGN  AID 

Sec 

203.1  Purpose. 

203.2  Conditions  of  registration  and 
documentation  requirements  for  U.S. 
private  and  voluntary  organizations. 

203.3  Annual  requirements. 

203.4  Certificates  of  registration. 

203.5  Denial  of  registration  and 
reconsideration. 

203.6  Registration  of  foreign  private  and 
voluntary  organizations. 

203.7  Termination  of  registration. 

203.8  Delegation  of  authority. 

203.9  Access  to  records. 

203.10  Waiver  authority. 
Authorify:  Section  621  of  the  Foreign 

Assistance  Act  of  1961.  as  amended  (22 
U.S.C.  2381). 

§  203.1    Purpose. 

A.I.D.  maintains,  pursuant  to  this  part, 
two  registries  of  private  and  voluntary 
organizations  (PVOs)  engaging  in  or 
intending  to  engage  in  voluntary  foreign 
aid  operations — one  of  U.S.,  the  other  of 
foreign  PVOs — for  the  following 
purposes: 

(a)  Subventions.  (1)  The  Foreign 
Assistance  Act  of  1961,  as  amended 
("FAA")  and  the  Agricultural  Trade  and 
Development  and  Assistance  Act  of 
1954,  as  amended  ("Pub.  L  480"), 
authorize  certain  forms  of  assistance  for 
private  and  voluntary  organizations 
registered  with  A.I.D.  These  forms, 
referred  to  as  "subventions,"  are: 

(i)  The  payment  of  transportation 
charges  on  shipments  of  contributions 
for  development,  relief  or  rehabilitation, 
under  section  123(b)  of  the  FAA,  22 
U.S.C.  2151u; 

(ii)  The  sale  of  services  or 
commodities,  e.g..  excess  property  under 
section  607(a)  of  the  FAA,  22  U.S.C. 
2357(a):  and 

(iii)  The  furnishing  of  agricultural 
commodities  for  development,  relief  and 
other  programs  under  section  202  of  Pub. 
L.  480,  7  U.S.C.  1722. 

(2)  Registration  is  required  of  United 
States  private  and  voluntary 
organizations  for  participation  in 
paragraphs  (a)(l)(i)  and  (ii)  of  this 
section,  and  confers  a  preference  as  to 
paragraphs  (a)(l){iii)  of  this  section. 
Foreign  registered  PVOs  may  not 
participate  in  paragraph  {a)(l)(i)  of  this 
section,  and  may  participate  in 
paragraph  (a)(l)(ii)  of  this  section  only  if 
no  U.S.  registered  PVO  is  available.  For 
paragraph  (a)(l)(iii)  of  this  section  the 
preference  is:  First,  a  U.S.  registered 
PVO;  second,  if  a  U.S.  registered  PVO  is 
not  available,  then  a  foreign  registered 
PVO;  if  neither  of  these  is  practicable, 
then  a  non-registered  PVO. 


(b)  Registered  PVO  grants.  In 
implementing  the  authorities  in  the  FAA. 
A.I.D.  has  established  the  policy  that 
certain  types  of  grants  shall  be  made 
only  to  registered  PVOs  (referred  to  as 
"registered  PVO  grants").  Such  grants 
rely  heavily  on  the  capacities  of  the 
grantee,  and  the  registration  process 
helps  identify  some  facts  which  have  a 
bearing  on  such  capacities.  Registered 
PVO  grants  currently  include  matching 
grants,  institutional  development  grants, 
and  operational  program  grants,  but 
A.I.D.  may  redefine  from  time  to  time 
those  forms  of  grant  assistance  which 
comprise  registered  PVO  grants. 
Registration  is  not  a  requirement  for 
A.I.D.  contracts  and  forms  of  grant 
assistance,  other  than  registered  PVO 
grants. 

(c)  It  is  not  the  purpose  of  registration 
to  make  or  enable  to  be  made  any 
representation  to  the  public  concerning 
the  meaning  of  being  registered. 

§  203.2    Conditioris  of  registration  and 
documentation  requirements  for  U.S. 
private  and  voluntary  organizations. 

An  applicant  shall  be  registered  with 
A.I.D.  as  a  U.S.  PVO  if  A.I.D.  finds  that 
the  applicant  has  satisfied  all  the 
conditions  and  documentation 
requirements  of  registration  listed 
below.  An  applicant  seeking  registration 
shall  submit  to  A.I.D.,  Washington,  D.C. 
20523,  the  documentation  listed  below 
accompanied  by  a  letter  stating  the 
reasons  for  seeking  registration  signed 
by  its  chief  executive  officer  and 
supported  by  a  resolution  of  its 
governing  body.  In  addition,  the 
applicant  shall  submit  such  other 
information  as  A.I.D.  may  reasonably 
require  to  determine  if  the  applicant 
should  be  registered. 

(a)  Condition  and  Documentation 
Rifquirenient  No.  1. — (1)  Condition.  That 
the  applicant  is  a  private 
nongovernmental  organization  which  is 
organized  under  U.S.  law  and  maintains 
its  principal  place  of  business  in  the 
United  States  and  is  not  a  university, 
college,  accredited  degree-granting 
institution  of  education,  organization 
engaged  exclusively  in  research  or 
scientific  activities,  church,  or 
organization  whose  primary  purpose  is 
to  engage  in  religious  activities. 

(2)  Documentation  Requirement. 
Articles  of  incorporation,  bylaws,  and 
relevant  documents  establishing  its  legal 
status. 

(b)  Condition  and  Documentation 
Requirement.  No. .?— (1)  Condition.  That 
the  applicant  receives  funds  from 
private  U.S.  sources,  as  defined  in 
paragraph  {b)(l)(i)  of  this  section,  and 
that  at  least  20  percent  of  the  funds 
(excluding  in-kind  contributions)  for  its 


overseas  program  costs  (excluding  in- 
kind  contributions),  in  the  last  audited 
year  are  from  private  U.S.  sources. 

(i)  "Funds  from  private  U.S.  sources" 
refers  to  cash  received  from  private, 
nongovernmental,  U.S.  sources,  e.g., 
support  and  revenue  from  private 
individuals,  groups,  foundations  and/or 
corporations.  In-kind  contributions  are 
not  included.  Funds  received  directly  or 
indirectly  from  the  U.S.  Government  or 
stale  or  local  governments,  the  United 
Nations  or  any  other  public 
international  organization,  or  foreign 
governments  or  institutions  are  not 
included. 

(ii)  "Overseas  program  costs"  are 
defined  as  the  costs  of  all  voluntary 
foreign  aid  operations  of  the 
organization  conducted  outside  the  U.S.. 
and  includes  that  portion  of  applicable 
indirect  costs  incurred  in  the  U.S.  (such 
as  administrative  costs,  but  excluding 
fund-raising  costs)  necessary  to  carry 
out  those  voluntary  foreign  aid 
operations. 

(iii)  In  the  event  the  current  activities 
of  an  applicant  are  solely  domestic  and 
it  anticipates  becoming  engaged  in 
international  activities,  this  formula 
would  apply  to  income  received  for 
domestic  activities. 

(iv)  A  PVO,  which  on  (the  effective 
date  of  this  part)  is  registered  but  which 
did  not  in  its  last  audited  year  ("base 
year")  meet  the  above  20  percent  test, 
shall  have  a  period  of  three  years  in 
which  to  come  into  compliance.  If  an 
independently  audited  financial 
statement  for  the  third  year  followring 
the  base  year  does  not  meet  the  20 
percent  test,  the  PVO's  registration 
would  be  terminated  by  A.I.D.  in 
accordance  with  §  203.7(a)(2).  Any 
"registered  PVO  grants"  in  progress 
would  not  be  terminated  and  could  be 
funded  through  their  approved  project 
course,  but  new  ones  would  not  be 
made. 

(2)  Documentation  Requirement. 
Same  as  §  203.3(a)(2),  plus  the  audited 
financial  statement  (see  Condition  No.  6 
at  §  203.3(f)  of  this  part). 

(c)  Condition  and  Documentation 
Requirement  No.  3. — (1)  Condition.  That 
the  applicant  is  a  nonprofit  organization 
and  has  a  tax  exemption  under  any  one 
of  the  following  provisions  of  the 
Internal  Revenue  Code:  Section 
501(c)(3);  as  a  social  welfare 
organization  under  section  501(c)(4); 
section  501(c)(5);  or  as  a  cooperative  or 
credit  union  under  section  501(c)(6). 

(2)  Documentation  Requirement.  IRS 
Statement  of  Tax  Exemption,  and  a  copy 
of  IRS  Form  990  or  990-PF  "Return  of 
Organization  Exempt  from  Income  Tax,*" 
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or  one  comparable  to  the  Internal 
Revenue  Service  document. 

(d)  Condition  and  Documentation 
Requirement  No.  4. — (1)  Condition.  That 
the  applicant  is  a  voluntary 
organization,  i.e.,  receives  voluntary 
contributions  of  money,  time  or  inkind 
support  from  the  general  public. 

(2)  Documentation  Requirement. 
Latest  annual  report  (or  similar 
document)  and  audited  financial 
statement  (see  Condition  No.  8  at 

§  203.3(0). 

(e)  Condition  and  Documentation 
Requirement  No.  5. — (1)  Condition.  That 
the  applicant  is,  or  anticipates 
becoming,  engaged  in  voluntary 
charitable  or  development  assistance 
operations  abroad  (other  than  religious), 
including  but  not  limited  to  services  of 
relief,  rehabilitation,  disaster  assistance, 
development  assistance,  welfare, 
training,  or  program  support  and 
coordination  for  such  services,  in  the 
fields  of  health,  education,  population 
planning,  nutrition,  agriculture,  industry, 
environment,  ecology,  refugee  services, 
emigration,  resettlement,  and 
development  of  capacities  in  indigendus 
PVOs  and  institutions  to  meet  basic 
human  needs;  and  that  such 
organizations  are  consistent  with  its 
articles  of  incorporation  and  related 
documentation  included  in  the 
application,  and  with  the  purposes  of 
the  Foreign  Assistance  Act  and  Pub.  L 
480. 

(2)  Documentation  RequiremenL 
Latest  annual  report  (or  similar 
document). 

(f)  Condition  and  Documentation 
Requirement  No.  8. — (1)  Condition.  That 
the  applicant  accounts  for  its  funds  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP'");  has 
financial  resources  and  demonstrated 
management  capability  to  enable  it  to 
perform  the  services  it  proposes;  and 
exercises  financial  planning  through  the 
preparation  of  an  annual  budget  for  the 
year  subsequent  to  that  covered  in  the 
annual  audit. 

(!)  Further  tests  of  the  financial 
management  systems  of  a  PVO  are  part 
of  the  A.I.D.  pre-grant  award  process.  In 
lidai.".s  the  financial  management 
systems  of  grant  applicants  the 
requirements  set  by  the  Office  of 
Management  and  Budget  (0MB)  Circular 
A-UO.    Uniform  .Administrative 
RpquL^ements  for  Grants  and 
.Agrf^pmer.'s  with  Institutions  of  Higher 
Education.  Hospitals  and  other 
Nonprofit  Organizations,"  Attachment  F, 
"Standards  for  Financial  Management 
Systems"  will  apply,  and  by  reference. 
OMB  Circular  A-122    Cost  Principles  for 
Nonprofit  Organizations"  will  also 
apply  The  determination  as  to  whether 


an  applicant  can  conform  to  these 
requirements  is  made  through  a  pre- 
grant  award  review  which  is  the 
responsibility  of  the  grant  officer  with 
information  provided  by  the  A.I.D. 
Inspector  General. 

(2)  Documentation  Requirement.  The 
most  recent  audited  financial  statement 
including  Balance  Sheet,  Statement  of 
Support,  Revenue  and  Expenditure  and 
Statement  of  Change  in  Financial 
Position  prepared  in  accordance  with 
generally  accepted  accounting  principles 
("GAAP")  disclosing  administrative, 
program,  and  fund-raising  costs;  and 
separately  disclosing  overseas  program 
costs.  The  audit  shall  be  conducted  by 
an  independent  Certified  Public 
Accountant  in  accordance  with  the 
generally  accepted  auditing  standards 
("GAAS")  of  the  "Statement  on  Auditing 
Standards"  of  the  American  Institute  of 
Certified  Public  Accountants.  A  budget 
for  the  year  subsequent  to  that  covered 
in  the  year  reported  in  a  format 
consistent  with  the  audit,  including  the 
detailing  of  anticipated  amounts  and 
sources  of  support  and  revenue. 

(i)  New  organizations  which  have 
been  incorporated  less  than  a  year  must 
provide  an  independent  CPA's 
statement  that  financial  statements  can 
be  prepared  in  accordance  with  GAAP, 
along  with  an  unaudited  financial 
statement  covering  the  period  between 
incorporation  and  application  for 
registration.  The  CPA's  statement  for 
new  organizations  will  also  indicate 
whether  the  organization  has  installed 
internal  controls  to  enable  the  execution 
of  an  audit  in  accordance  with  the 
applicable  auditing  standards  at  the  end 
of  the  first  year  of  operations. 

(g)  Condition  and  Documentation 
Requirement  No.  7. — (1)  Condition.  That 
the  applicant  is  controlled  by  an  active 
and  responsible  governing  body  which 
holds  regular  meetings,  which  is  the 
highest  authority  of  the  organization; 
whose  members  serve  without 
compensation  for  such  services;  and  in 
which  paid  officers  or  staff  members  do 
not  constitute  a  majority  in  any 
decision;  and  that  the  applicant  disclose 
the  compensation  of  the  top  five 
headquarters'  positions  and  overseas 
country  directors. 

(2)  Documentation  RequiremenL  A 
statement  indicating  that  members  of 
the  governing  body  receive  no 
compensation  for  their  services  on  that 
body;  the  names  and  addresses  of 
members:  minutes  of  meetings  or 
excerpts  from  minutes  which  the 
applicant  considers  significant  or  helpful 
to  the  registration  process;  salaries  and 
allowances  of  the  top  five  principal 
headqueirters'  positions  determined  by 
salary  level;  and  a  list  of  the  salary 


levels  and  allowances  of  country 
director  positions.  When  provided 
directly  by  the  applicant,  salaries  and/ 
or  allowances  may  be  valued  at  actual 
cost;  when  provided  by  the  recipient 
country  or  local  institutions,  they  may 
be  valued  at  fair  market  value. 

(h)  Condition  and  Documentation 
Requirement  No.  8. — (1)  Condition.  That 
the  applicant  expends  and  distributes  its 
funds  and  resources  in  accordance  with 
the  stated  purposes  of  the  organization, 
without  unreasonable  cost  for 
promotion,  publicity,  fund  raising  and 
administration,  at  home  or  abroad,  and 
provides  public  disclosure  of  its 
financial  circumstances. 

(i)  In  determining  whether  an 
applicant  obtains,  expends,  and 
distributes  its  funds  without 
unreasonable  cost  for  promotion, 
publicity,  fund  raising,  and 
administration.  A.I.D.  shall  consider 
fund  raising  costs  as  presumptively 
unreasonable  if  they  exceed  20  percent 
of  the  total  cash  and  in-kind 
contributions  to  the  organization  (as 
reflected  in  the  audited  financial 
statement). 

(ii)  An  applicant  for  registration  or  a 
registered  agency  whose  fund  raising 
costs  exceed  the  20  percent  limitation 
must  demonstrate  that  such  costs  are 
unreasonable  in  light  of  the  nature  of  the 
organization's  operations.  Upon  such  a 
showing,  A.I.D.  may  permit  exceptions 
to  the  20  percent  limitation  on  a  case-by- 
case  basis. 

(iii)  "Contributions"  as  used  in  this 
section,  include  U.S.  Government 
financial  support,  both  cash  and  in-kind, 
as  well  as  private  support;  similarly,  it  is 
expected  that  fund  raising  costs  will 
include  costs  incurred  in  securing 
government  contributions, 

(2)  Documentation  Requirement.  A 
certification  that  audited  financial 
statements  are  available  to  the  public 
upon  request.  Any  other  documentation 
or  evidence  which  the  applicant  wishes 
to  submit  addressing  the  degree  to 
which  annual  program  spending  has 
been  consistent  with  the  stated  purposes 
of  the  organization  and  annual  expenses 
reasonable  in  amount. 

§  203.3    Annual  requirements. 

In  order  to  maintain  its  resistration, 
each  registered  PVO  shall  submit 
annually,  within  180  days  after  the  close 
of  the  fiscal  year,  the  following 
documents:  an  independently  audited 
financial  statement,  a  report  of  income 
and  expenditures  (A.I.D.  Form  135G-2), 
an  annual  report  (or  similar  document), 
a  copy  of  IRS  Form  990  or  990-PF,  a 
budget  for  the  new  fiscal  year  and  a 
statement  that  all  other  circumstances 
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described  in  the  original  registration 
material  remain  unchanged  except  as 
noted.  A.I.D.  may  revise  the  above  list  of 
documents  from  time  to  time.  In 
addition,  each  registrant  shall  submit 
such  other  information  as  A.I.D.  may 
reasonably  require  to  determine  that  the 
organization  continues  to  meet  the 
conditions  of  registration. 

§  203.4    Certificates  of  registration. 

Certificates  of  Registration  will  be 
issued  by  A.I.D.  to  applicants  which 
A.I.D.  finds  satisfy  the  conditions  and 
documentation  requirements  for 
registration  set  forth  in  §  203.2. 

§  2C3  5    Oen!ai  cf  '•egistratlon  and 

(a)  Notification  of  denial  of 
registration.  If  A.I.D.  decides  to  deny  an 
applicant  registration,  the  applicant  will 
be  informed  in  writing  of  the  denial  with 
a  specific  statement  of  those  conditions 
and  documentation  requirements  of 
registration  in  §  203.3  that  the  applicant 
has  failed  to  satisfy. 

(b)  Reconsideration.  An  applicant 
may,  within  30  days  after  receipt  of  a 
notification  of  denial  or  registration, 
request  that  A.I.D.  reconsider  its 
application  for  registration  and  may 
submit  additional  information  to  A.I.D. 
bearing  on  its  suitability  for  registration. 
An  applicant  requesting  reconsideration 
will  be  informed  in  writing  of  A.I.D.'s 
decision  upon  reconsideration.  In 
addition,  A.I.D.  may,  at  its  own 
discretion,  reconsider  a  denial  of 
registration  at  any  time. 

(c)  An  applicant  may  resubmit  an 
application  for  registration  in 
accorri^inro  w'h  5  2m  ?  at  any  time. 

§  203.6     PegistratKH'  o'  'oreign  private  and 
voluntary  orga,"iizatiO'-s 

(a)  For  the  purpose  of  this  part,  foreign 
PVOs  shall  consist  of  the  following: 

(1)  An  "indigenous"  PVO  is  a  non-U.S. 
PVO  which  conducts  operations  in  the 
country  under  the  laws  of  which  it  is 
organized. 

(2)  A  "regional"  PVO  is  a  non-U.S. 
PVO  that  is  organized  under  the  laws  of 
a  country  in  an  A.I.D.  geographic  region, 
and  conducts  operations  in  more  than 
one  country  in  that  region  but  not  in 
more  than  one  such  region. 

(3)  A  "third  country"  PVO  is  a  non- 
U.S.  PVO  which  is  not  organized  under 
the  laws  of  any  country  in  the  A.I.D. 
geographic  region  or  regions  in  which  it 
conducts  its  operations. 

(4)  An  "international"  PVO  is  an 
organization  which  is  not  registered  as  a 
U.S.  PVO,  receives  funds  from  two  or 
more  countries,  has  an  international 
governing  body,  and  conducts 


operations  in  one  or  more  A.I.D. 
geographic  regions. 

(b)  Foreign  PVOs  shall  be  registered 
in  accordance  with  guidance  for 
eligibility  of  non-U.S.  private  and 
voluntary  organizations  for  participation 
in  A.I.D. -supported  programs  approved 
by  the  Deputy  Administrator  of  A.I.D., 
March  15, 1978  and  A.I.D.  handbooks, 
policies,  regulations  (published  or 
otherwise)  and  procedures  as  they  may 
be  amended,  supplemented  or  supported 
from  time  to  time. 

§  203.7    Termination  of  registration. 

(a)  Registration  shall  remain  in  force 
until: 

(1)  Relinquished  voluntarily  by  the 
registrant  upon  written  notice  to  A.I.D.; 
or 

(2)  Terminated  by  A.I.D.  for  failure  of 
the  registrant  to  fulfill  and  maintain  the 
conditions  of  registration. 

(b)  Termination  proceedings  pursuant 
to  §  203.7(a)(2)  above  shall  include  prior 
written  notice  to  the  registrant  of  the 
grounds  for  the  proposed  termination 
and  opportunity  for  the  registrant  to  file 
a  written  statement  as  to  why  its 
registration  should  not  be  terminated. 

§  203.8    Delegation  of  authority. 

(a)  The  authority  to  register  and  to 
terminate  registrations  is  delegated  to: 

(1)  The  Assistant  Administrator  for 
Food  for  Peace  and  Voluntary 
Assistance,  or  his/her  designee  for  U.S., 
international,  and  third  country  PVOs. 

(2)  The  Regional  Assistant 
Administrator,  or  their  designees,  for 
regional  PVOs  within  their  respective 
regions;  and 

(3)  The  principal  A.I.D.  officer,  or,  if 
there  is  none,  the  United  States 
Ambassador,  or  their  designees,  for 
indigenous  PVOs. 

(b)  Notices  of  registration  and 
terminations  of  registration  issued  by 
the  officials  in  paragraphs  (a)(2)  and 
(b)(3)  of  this  section  will  be  forwarded 
to  the  Bureau  for  Food  for  Peace  and 
Voluntary  Assistance  within  30  days  for 
inclusion  in  the  registry. 

§  203.9    Access  to  records. 

All  records,  reports,  and  other 
documents  which  are  made  available  to 
A.I.D.  pursuant  to  this  part  shall  be 
made  available  for  public  inspection 
and  copying  pursuant  to  and  under  the 
procedures  established  by  the  public 
information  regulation  (22  CFR  Part  212) 
of  the  Agency  for  International 
Development 

§  203.10    Waiver  auinority. 

The  Administrator  of  the  Agency  for 
International  Development  or  his/her 
designee  may  waive,  withdraw,  or 


amend  from  time  to  time,  any  or  all  of 
the  provisions  of  the  regulations  in  this 
part 

Dated:  December  3, 1981. 
Julia  Chang  Bloch. 

Assistant  Administrator  for  Food  for  Peace 
and  Voluntary  Assistance. 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Panama  Canal  Transit  Booking  System 
agency:  Panama  Canal  Commission. 
action:  Proposed  rule. 

summary:  On  January  30, 1981.  (46  FR 
9942)  the  Panama  Canal  Commission 
published  an  interim  rule  concerning  the 
order  of  passage  of  vessels  through  the 
Panama  Canal.  The  purpose  of  that  rule 
was  to  establish  the  terms  under  which 
there  was  to  be  conducted  a  test  of  a 
plan  for  scheduling  vessels  passing 
through  the  Canal.  The  Commission  by 
this  present  notice  is  proposing  a  new 
rule  that  takes  into  account  the  agency's 
experience  with  the  reservation  system 
that  was  tested  under  the  interim  rule. 

DATES:  Comments  must  be  received  by 
January  7, 1982. 

ADDRESSES:  Comments  may  be  mailed 

to  the  Secretary,  Panama  Canal 
Commission,  425  Thirteenth  Street  NW.. 
Washington.  D.C.  20004,  or  delivered  to 
Room  312.  Pennsylvania  Bldg..  425 
Thirteenth  Street  NW.,  Washington. 
DC,  between  8.00  a.m.  and  4:30  p.m. 

Comments  may  also  be  submitted  to 
the  Marine  Director,  Panama  Canal 
Commission.  Balboa,  Republic  of 
Panama,  or  delivered  to  Room  310, 
Administration  Building.  Balboa 
Heights,  between  7:15  a.m.  and  4:15  p.m. 

Comments  may  also  be  mailed  to 
Marine  Director,  Panama  Canal 
Commission.  APO  Mismi  wmi- 

FOR  F  ^1 K  T  H  f;  fi  i!  N  *=  O  P  M  A  r  ( O  H  C  O  ^  "  tk  ct: 
Michcici  ixuuUe,  ji..  Seureiarj,  ranama 
Canal  Commission,  Room  312, 
Pennsylvania  Bldg.,  425  Thirteenth 
Street  NW..  Washington,  D.C.  20004. 
(202)  724-0104, 
Captain  [George  T.  Hull],  Marine 
Director,  Panama  Canal  Commission 
(telephone  Republic  of  Panama  52- 
7917). 

SUPPLEME >• "  &,R ■•  mf'  C>«  M A ^' ; o*i.  This 
document  p.  upases  a  i^iaiige  ui  the  rules 
and  practice  governing  the  scheduling  of 
vessels  passing  through  the  Panama 
Canal.  The  purpose  of  the  proposal  is  to 
conduct  a  test  of  120  days  duration  in 
order  to  determine  the  feasibility  of  a 
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reservation  system  for  booking  vessels 
that  transit  the  waterway.  The  test 
would  begin  during  the  second  week  of 
January  1982.  or  shortly  thereafter.  The 
practice  under  the  existing  regulation 
(i.e..  prior  to  the  procedure  that  was 
followed  under  the  interim  rule  of 
January  30, 1981)  was  to  use  the  time  of 
arrival  of  a  vessel  at  either  terminus  of 
the  Canal  as  the  basis  for  fixing  the 
order  in  which  the  vessel  would  be 
placed  in  the  daily  transit  schedule. 
Deviations  from  that  sequence  were  due 
generally  to  considerations  of  safety,  the 
capacity  of  the  locks  and  channel,  and 
the  availability  of  equipment  and 
personnel.  The  longstanding  rule  that 
preference  be  given  to  passenger  vessels 
was  also  applied  under  the  interim  rule, 
as  was  the  policy  to  grant  preference  to 
warships  of  all  nations.  It  is  believed 
that  the  proposed  plan  for  scheduling 
vessel  transits  based  upon  reservation 
m  ly  result  in  a  traffic  pattern  in  which 
there  is  less  variation  from  day  to  day  in 
the  number  of  arrivals.  Such  uniformity, 
if  attained,  should  increase  Canal 
efficiency  by  making  possible  a  more 
nii-arly  continuous  flow  of  vessel  traffic. 
This  stems  from  the  fact  that  transits 
n:ust  be  scheduled  to  take  into  account 
vessel  size,  handling  characteristics,  and 
the  need  for  tugboat  assistance  or 
special  procedures.  With  respect  to  the 
vessel  operators,  the  proposed  change  in 
the  scheduling  system  is  expected  to 
reduce  the  waiting  time  of  vessels  at  the 
Canal.  In  the  case  of  those  that  use  the 
reservation  system,  it  should  obviate  the 
need  for  steaming  at  higher  speed 
merely  to  arrive  before  other  ships  and, 
thus,  obtain  a  place  in  the  transit 
schedule.  It  seems  clear  that  fuel 
consumption  could  be  reduced  in  such 
cases.  The  proposed  plan  includes  the 
assessment  of  a  fee  for  each  reservation, 
a  cancellation  charge  that  would 
become  progressively  higher  as  the 
reservation  date  draws  nearer  and  a  fee 
forfeiture  penalty  for  booked  vessels 
that  do  not  transit  as  scheduled.  Under 
the  plan,  there  would  be  two  periods 
during  which  reservations  could  be 
made  for  any  given  day.  The  preference 
for  passenger  vessels  and  warships 
would  not  be  altered. 

The  Commission  has  determined  that 
this  proposal  would  not  constitute  a 
major  rule  within  the  meaning  of  the 
Executive  Order  12291  (46  FR  13193). 
The  bases  for  that  determination  are, 
first,  that  the  rule,  when  implemented, 
would  not  have  an  effect  on  the 
economy  of  $100  milhon  or  more  per 
year.  In  times  of  heavy  demand  for 


transits,  it  is  anticipated  that  the  vessel 
operator  using  the  reservation  system 
would  save  more  than  the  booking  fee 
he  had  paid,  since  the  vessel's  daily 
operating  expense  could  be  expected 
usually  to  exceed  it.  Secondly,  there 
would  be  savings  due  to  lower  fuel 
consumption,  as  described  above. 
Finally,  the  agency  has  concluded  that 
implementation  of  the  reservation 
system  is  unlikely  to  have  any 
significant,  adverse  effect  upon 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  in  the  domestic  or  export 
markets  with  those  that  are  foreign 
based. 

The  Commission  has  determined  that 
this  proposed  rule  is  not  subject  to  the 
requirements  of  Chapter  6  of  Title  5,  U.S. 
Code,  dealing  with  the  analysis  of 
regulatory  functions.  The  basis  for  the 
determination  is  that  this  proposal 
relates  to  a  Commission  service  and  the 
rates  to  be  charged  for  such  service; 
therefore,  it  falls  within  the  exception 
prescribed  by  5  U.S.C.  601(2). 

For  the  reasons  set  out  above.  Part  103 
of  Title  35,  Code  of  Federal  Regulations 

is  nronoscfi  tii  hp  ampnilprl  ;is  follows: 

PART  !vj Gf  NrRAL  PROVJSIOMS 

GOVERNING  VESSELS 

1.  The  authority  citation  for  Part  103  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  Sec.  1801,  Pub.  L.  96-70,  93  Stat. 
492  (22  U.S.C.  3811);  E.0. 12173,  45  FR  69271; 
EO.  12215,  45  FR  36043. 

2.  Section  103.8  is  proposed  to  be 
revised  to  read  as  follows: 

§  103.8    Preference  in  the  transit  schedule; 
order  of  transiting  vessels. 

(a)  General.  Except  provided  in 
section  103.9,  and  subject  to  the 
limitations  imposed  by  Article  III  of  the 
1901  Treaty  to  Facilitate  the 
Construction  of  a  Ship  Canal,  entered 
into  by  the  United  States  and  Great 
Britain,  and  by  Articles  II  and  VI  of  the 
1977  Treaty  between  the  United  States 
and  the  Republic  of  Panama  concerning 
the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal,  vessels,  arriving 
for  transit  of  the  Canal  will  be  placed  in 
the  transit  schedule  in  accordance  with 
the  rules  in  this  section 

(b)  Definitions.  As  used  in  this 
section: 

"Booked  for  transit"  means  that  a 
vessel  has  been  assigned  a  date  on 
which  it  will  be  moved  through  the 
Panama  Canal. 


"Regular  transit"  means  the 
movement  through  the  Canal  of  a  vessel 
that  has  not  been  booked  for  transit. 

(c)  Transit  bookings.  There  will  be 
two  periods  during  which  bookings  may 
be  made  for  any  given  date.  In  the  first 
period,  a  limited  number  of  bookings 
(not  to  exceed  eight)  will  be  available 
between  21  days  and  4  days  prior  to  the 
date  of  intended  transit.  In  the  second 
period,  an  additional  number  of 
bookings  (not  to  exceed  eight),  plus  any 
first-period  bookings  not  taken,  or  which 
have  been  canceled,  will  be  available  on 
the  third  and  second  days  prior  to  the 
date  of  transit.  The  Canal  authorities 
may  reduce  the  number  of  bookings 
available  during  times  of  high  traffic 
congestion  at  the  Canal.  If  there  is  a  loss 
in  Canal  capacity,  the  number  of 
bookings  available  in  both  periods  may 
be  reduced.  The  specific  order  of  transit 
will  be  determined  by  the  Canal 
authorities.  A  vessel  may  not  transit 
prior  to  the  date  for  which  it  has  been 
booked,  except  when  the  Canal 
authorities  determine  that  an  early 
transit  would  promote  efficiency  of  the 
Canal  and  would  not  result  in  delay  for 
any  regular  transits.  In  the  event  that  a 
vessel  transits  prior  to  the  date  for 
which  it  is  booked,  the  fee  will  be 
retained  by  the  Commission. 

(d)  Preference.  If,  on  any  day  during 
either  period,  requests  exceed  the 
number  of  bookings  remaining  available, 
preference  for  the  remaining  bookings 
will  be  given  in  the  following  order 

(1)  First,  vessels  carrying  primarily 
perishable  cargoes,  in  the  order  of 
frequency  of  transit  during  a  specified 
period; 

(2)  Second,  all  other  vessels  in  the 
order  of  frequency  of  transit  during  a 
specified  period. 

(e)  Fees.  The  fee  for  booking  shall  be 
S0.35  per  Panama  Canal  gross  ton.  The 
minimum  fee  for  any  vessel  is  Sl,500. 

(f)  Penalties.  (1)  When  a  vessel  has 
been  booked  for  transit  and  does  not  ■ 
arrive  at  a  terminus  of  the  Canal  by 
midnight  (2400  hours)  of  the  day  prior  to 
the  intended  transit,  the  booking  fee  will 
be  forfeited.  Such  vessel,  upon  arrival, 
will  be  placed  in  the  regular  transit 
schedule.  This  forfeiture  will  not  occur  if 
late  arrival  is  due  to  force  majeure  or 
delay  for  humanitarian  purposes. 
Similarly,  the  booking  fee  will  be 
forefeited  if  the  vessel  arrives  on  time 
but  cannot,  or,  at  the  operator's  election, 
does  not,  transit  as  scheduled  when  the 
agency  is  ready  to  proceed.  In  these 
latter  cases,  the  Canal  authorities  shall 
have  discretion  to  waive  the  forfeiture 
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where  it  is  established  that  the  delay 
was  due  to  external  causes  that  the 
vessel  operator  could  not  reasonably 
have  anticipated. 

(2)  If  a  vessel  does  not  transit  on  the 
day  for  which  it  has  been  booked  due  to 
a  decision  by  the  Canal  authorities,  its 
operator  thereafter,  at  any  time  prior  to 
the  day  that  the  vessel  has  subsequently 
been  scheduled  to  make  a  delayed 
transit,  may  elect  to  receive  a  refund  of 
the  fee,  in  which  case  the  vessel  will  be 
listed  on  the  regular  transit  schedule.  In 
the  alternative,  the  operator  may  elect  to 
have  the  Commission  retain  the  fee.  in 
which  case  the  vessel  will  be  transited 
on  a  preferred  basis. 

(g)  Cancellation.  A  transit  that  is 
booked  during  the  first  period  may  be 
canceled  if  notice  of  cancellation  is 
received  by  the  Canal  authorities  at 
least  4  days  prior  to  the  day  of  the 
intended  transit.  A  charge  will  be 
assessed  for  such  cancellations, 
however,  in  accordance  with  the 
following  schedule: 


Date  o<  cancelation 


Over  15  days  prior  to  transit.... 
15  to  11  days  prior  to  trarisit 
10  to  7  days  pnor  to  transit  . 
6  tc  ^  days  prior  to  transit  ... 


Cancelation  charge  (tlie 
greater  oO 


20  percent  of  booking  fee  or 
$500. 

40  percent  ol  booking  fee  or 

750. 
60  percent  af  booKing  lee  or 

1000. 
80  percent  of  booking  fee  or 

1250 


Cancellation  of  a  second-period  booking 
will  be  subject  to  the  forfeiture  rule 
stated  in  paragraph  (f]  of  this  section, 
(h)  Regular  transits.  Vessels  which 
are  not  booked  for  transit  will  be 
dispatched  through  the  Canal  in  the 
order  determined  by  the  Canal 
authorities.  Priority  of  arrival  at  a 
terminal  port  does  not  give  a  vessel  the 
right  to  pass  through  the  Canal  ahead  of 
another  that  may  arrive  later;  however, 
the  time  of  arrival  will  be  a 
consideration  in  fixing  the  order  of 
passage.  Regular  transits  will  equal  or 
exceed  one-half  of  the  total  number  of 
vessels  moved  through  the  Canal  on  any 
given  day. 

(i)  Suspension.  The  Canal  authorities 
may  suspend  or  discontinue,  in  whole  or 
in  part,  the  transit  booking  system 
established  by  this  section  if  they 
determine  that  its  continuation  may 
adversely  affect  the  safe  or  efficient 
operation  of  the  Canal. 
Michael  Rhode  ]t^ 
Secretary. 
December  4, 1981. 

'""  "      R-   i-:^?  Filed  12-7-81;  8:45  am) 
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Proposed  Re  VIS:  or-  c 
State  Sn-p;emeni3!x> 

agency:  Environmental  Protection 

Agfincy. 

acton:  Proposed  rule. 


s   vmary:  The  State  of  Maryland  has 

suuiiiiited  a  revision  to  the  Maryland 

State  Implementation  Plan  (SIP)  which 

consists  of  a  Plan  for  the  Prevention  of 

Significant  Deterioration  of  Air  Quality 

(PSD).  In  this  notice.  EPA  is  proposing 

the  revision  for  approval  and  soUciting 

comments  on  the  revision. 

DATE:  All  comments  submitted  on  or 

before  January  8. 1982,  will  be 

considered. 

ADDRESSES:  Copies  of  the  proposed 

i  as  well  as  accompanying 

support  documentation  submitted  by 

Maryland,  are  available  for  public 

inspection  during  normal  business  hours 

at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 

Region  III — Air  Media  and  Energy 

Branch.  Curtis  Building.  6th  and 

Walnut  Streets.  Philadelphia,  PA. 

19106.  Attn:  Carol  D.  Peters. 
Air  Management  Administration,  State 

of  Maryland.  201  Preston  Street. 

Baltimore.  MD  21201.  Attn:  George  P. 

Ferreri. 
Public  Information  Reference  Unit.  EPA 

Library— Room  2922.  U.S. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C.  20460 
All  comments  should  be  submitted  to 
Mr.  James  E.  Sydnor  (3AH13)  at  the 
EPA,  Region  III  address  listed  above, 
attention  Docket  No.  AH034MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  D.  Peters  at  the  address 
shown  above  or  telephone  215/597-9139. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Clean  Air  Act  Amendments  of 
1977  established,  in  the  form  of  Part  C  of 
Title  I  of  the  Clean  Air  Act.  a  set  of 
requirements  for  the  Prevention  of 
Significant  Deterioration  (PSD)  of  air 
quality  in  "clean  air"  areas  (Sections 
160-69.  42  U.S.C.  7470-79).  Part  C 
requires  that  each  State  Implementation 
Plan  (SIP)  contain  the  new  PSD 
requirements.  On  June  24. 1981  the  State 
of  Maryland  submitted  a  plan  in 
response  to  the  Part  C  requirements.  The 
State  submitted  proof  that  public 
hearings  were  held  March  23  and  24. 


1981  in  accordance  with  the 
requirements  of  40  CFR  51.4. 

EPA  Evaluation 

According  to  COMAR  10.18.06.14  "a 
person  may  not  construct,  modify,  or 
operate,  or  cause  to  be  constructed, 
modified  or  operated  a  Prevention  of 
Significant  Deterioration  (PSD)  source 
which  will  result  in  violation  of  any 
provision  of  40  CFR  52.21.  as  amended 
through  Vol.  45.  No.  154  FR  52735-52741 
(August  7, 1980),  except  that  the 
reviewing  authority  is  the  Department 
instead  of  the  Administrator  and  the 
applicable  procedures  are  those  set  forth 
in  COMAR  10.18.02".  In  its  submission, 
the  State  wrote  that  "(tjhe  Department 
has  adopted  the  PSD  regulations  of  Vol. 
45  No.  154  FR  52735-52741  (August  7. 
1980).  by  reference' .  Therefore,  EPA 
concluded  that  COMAR  10.18.06.14 
constitutes  an  incorporation  by 
reference  of  40  CFR  52.21  as  amended 
through  August  7. 1980.  As  explained  in 
the  letter  from  the  Governor  of 
Maryland  submitting  this  revision,  this 
regulation  amendment  allows  the  State 
to  implement  and  enforce  the  PSD 
regulations  for  new  sources  but 
enforcement  of  this  program  by  the  State 
will  not  include  those  sources  already 
permitted  by  EPA  or  those  sources 
currently  being  reviewed  by  EPA.  The 
State  may  take  over  enforcement  of  the 
sources  permitted  by  EPA,  if  it  wishes, 
using  appropriate  State  procedures. 

When  EPA  regulations  are  adopted  by 
reference,  40  CFR  52.21  requires  that  the 
EPA  Administrator  retain  authority 
under  certain  provisions  of  these 
regulations.  These  provisions  are  either 
not  applicable  for  State  implementation 
or  EPA  must  retain  authority  for  their 
implementation.  Therefore,  for  the 
following  sections  of  40  CFR  52.21,  the 
term  "Administrator"  means 
Administrator  of  EPA: 

1.  Definition  of  Federally  Enforceable 
(40  CFR  52.21(b)(17)). 

2.  Exclusions  from  increment 
consumption  (40  CFR  52.21(f)(l)(v).  (3), 
(4)(i)). 

3.  Redesignation  of  areas  (40  CFR 
52.21(g)(1),  (2).  (3).  (4).  (5).  and  (6)). 

4.  Approval  of  alternate  models  (40 
CFR  52.21(1)(2)). 

5.  Disputed  permits  or  redesignation 
(40  CFR  52.21(t)).  and 

8.  Delegation  of  Authority  (40  CFR 
52.21(u)(l)  (2)(ii),  (3),  and  (4)). 

The  term  "Administrator"  in  the 
definition  of  "Net  Emissions  Increase" 
(40  CFR  52.21(b)(3)(iii))  means  either  the 
Administrator  of  EPA  or  the  Secretary  of 
the  Maryland  Department  of  Health  and 
Mental  Hygiene;  that  is,  an  increase  or 
decrease  in  actual  emissions  is  not 
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creditable  if  the  Administrator  of  EPA  or 
the  Secretary  of  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  bus  relied  on  these  emission 
changes  in  issuing  a  permit  under  this 
section.  Under  40  CFR  52.21  (r)(2).  PSD 
permit  extension,  the  term 
"Administrator"  means  the  Secretary  of 
the  Maryland  Department  of  Health  and 
Mental  Hygiene.  This  definition  change 
which  is  included  as  part  of  this  SIP 
revision  gives  the  Secretary  the 
authority  to  extend  PSD  permits 
regardless  of  which  agency  issued  the 
original  PSD  permit 

It  is  the  tentative  decision  of  the 
Administrator  to  approve  the  proposed 
revision  to  the  Maryland  Slate 
Implementation  Plan.  The  public  is 
invited  to  submit  comments  to  the 
address  stated  above,  on  whether  this 
revision  to  the  Maryland  State 
Implementation  Plan  should  be 
approved. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  FR  8709  (January  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

(42  U.S.C.  74m-7&42) 

Dated;  August  29, 1981 
Stephen  R.  Wassersug, 

Regional  Administrator. 

|FR  Doc  81-35127  Filed  12-7-81,  *4S  jm| 
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Approval  ana  P'orrc'^^'-C^  c' 
Impierp.entaticr  P'.ans.  Revisic  to  the 
New  York  State  I'^ipie'^er'.it  or'  Plan 

agency:  Environmental  Protection" 


ACTION:  Proposed  rule. 


summary:  This  notice  announces  receipt 

from  the  State  of  New  York  of  a 
proposed  revision  to  its  State 
Implementation  Plan  (SIPJ.  If  approved 


by  the  Environmental  Protection  Agency 
(EPA),  this  revision  would  allow  the 
General  Electric  Company  to  burn  fuel 
oil  with  a  maximum  sulfur  content  of  2.8 
percent,  by  weight,  at  its  Rotterdam 
Steam  Generating  Facility  located  in 
Schenectady,  New  York.  The  use  of  this 
higher  sulfur  content  fuel  oil  could 
continue  for  up  to  three  years  from  the 
date  that  final  rulemaking  is  made 
effective  by  EPA.  Under  State  regulation 
fuel  oil  sulfur  content  at  this  facility  is 
currently  limited  to  a  maximum  of  2.0 
percent,  by  weight. 

A  public  hearing  on  this  proposal  was 
held  by  the  New  York  State  Department 
of  Environmental  Conservation  on 
October  21. 1981.  The  State  hearing 
record  closed  on  November  2, 1981. 
Concurrently.  EPA  is  proposing  to 
approve  New  York's  request  contingent 
upon  final  adoption  by  the  State  of  its 
proposal  in  a  substantially  unchanged 
form.  This  concurrent  review,  which 
EPA  refers  to  as  "parallel  processing,"  is 
designed  to  expedite  EPA  action  on  SIP 
revisions. 

DATES:  Comments  must  be  received  on 
or  before  January  7. 1982. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Rictiard  T.  Dewlir.g,  Ph.D.. 
Acting  Regional  Administrator. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza,  New 
York,  New  York  10278. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 
Environmental  Protection  Agency,  Air 

Programs  Branch — Room  1005,  Region 

II  Office,  26  Federal  Plaza,  New  York. 

New  York  10278 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
New  York  State  Department  of 

Environmental  Conservation,  Division 

of  Air,  50  Wolf  Road,  Albany,  New 

York  12233 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch — Room  1005.  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Pl^za,  New  York.  New  York 
10278,  (212)  264- 

SUPPLEMENTARY    N.FQ.R.MATtOM:  On 
October  15, 1981  New  York  State 
informed  the  Environmental  Protection 
Agency  (EPA)  of  its  intention  to  revise 
its  State  Implementation  Plan  (SIP).  The 
proposed  SIP  revision,  is  approved  by 
EPA,  would  allow  the  General  Electric 
Company  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  2.8  percent, 
by  weight,  at  its  Rotterdam  Steam 
Generating  Facility  located  in 
Schenectady,  New  York.  The  use  of  this 


high  sulfur  content  fuel  oil  could 
continue  for  up  to  three  years  from  the 
date  that  final  rulemaking  is  made 
effective  by  EPA.  Under  State  regulation 
fuel  oil  sulfur  content  at  this  facility  is 
currently  limited  to  a  maximum  of  2.0 
percent,  by  weight.  The  State's  proposed 
SIP  revision,  known  at  a  "special 
limitation,"  is  authorized  by  §  225.2  of 
Title  6  of  the  Official  Compilation  of 
Codes,  Rules  and  Regulations  of  the 
State  of  New  York. 

The  State's  submittal  consists  of  a 
letter  indicating  the  State's  intention  to 
approve  its  proposed  "special 
limintation, '  a  notice  of  an  October  21, 
1981  Sl^te  public  hearing,  and  a 
technical  report  prepared  by  the  Stale  in 
support  of  its  proposal.     . 

EPA  has  reviewed  the  technical 
material  submitted  by  New  York  and 
concurs  with  the  State's  preliminary 
determination  that  no  violation  of 
national  ambient  air  quality  standards 
or  any  applicable  Prevention  of 
Significant  Deterioration  increment  will 
occur  as  a  result  of  the  use  of  higher 
sulfur  content  fuel  oil  by  General 
Electric. 

EPA's  review  of  the  material 
submitted  by  the  State  indicates  that 
this  revision  to  the  New  York  SIP  will  be 
approvable  if  it  is  not  substantially 
changed  from  its  presently  proposed 
form.  In  the  interest  of  expediting 
federal  review.  EPA  is  proposing 
approval  of  this  SIP  revision  now,  before 
final  submittal  of  the  revision  to  EPA  by 
the  State.  EP.^  refers  to  this  new 
procedure  as  "parallel  processing."  If 
the  revision  currently  proposed  by  the 
State  is  substantially  altered  as  a  result 
of  the  State  public  review  process,  EPA 
will  evaluate  the  approvability  of  the 
altered  proposal  and  publish  a  revised 
notice  of  proposed  rulemaking  in  the 
Federal  Register.  Alternatively,  if  it  is 
determined  based  on  public  comment 
that  substantial  revision  is  not  required, 
EPA  will  take  final  rulemaking  action  on 
today's  proposal. 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  on  or 
before  January  7, 1982,  on  whether  the 
proposed  SIP  revision  should  be 
approved  or  disapproved.  The 
Administrators  decision  regarding 
approval  or  disapproval  of  this  proposed 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section  110  of 
the  Clean  Air  Act  and  EPA  regulations 
at  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
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significant  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709; 
January  27, 1981).  The  proposed  rule,  if 
promulgated,  constitutes  a  SIP  approval 
under  Section  110  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  only  proposes  to  approve  a 
regulation  that  would  be  applicable 
under  New  York  State  law. 

(Sees.  110  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 
Dick  Dewling, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

\FR  Doc.  81-35126  Filed  12-7-81;  8:45  am| 
BILUNG  CODE  6560-38-M 
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Ar;:^-ov3,i  and  Pfor-^.gai.o:.  of  State 
■■-r-er'-'entatio'"  ^'>an:  Oregon 
:.>s;gnafo-^  'Of  Areis  ♦or  Air  Quality 
s  a-rrng  Pij-poses  A !t.'i<nment  Status 

r'ts.g'Ta'ic^s,  Oregon 

AGENCY:  Lnviroumental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule.  ■^ 

'.",'  ary:  The  purpose  of  this  Notice  is 
to  invite  pubhc  comment  on  EPA's 
proposal  to:  (1)  approve  total  suspended 
particulate  (TSP)  control  strategies  for 
Portland  and  Eugene-Springfield;  (2) 
approve  a  revision  to  the  ozone  control 
strategy  for  Salem;  (3)  approve  a 
revision  to  the  operating  rules  for  the 
Portland  motor  vehicle  inspection 
program;  and  (4)  revise  the  boundary  of 
the  Portland  secondary  TSP 
nonattainment  area.  The  area-specific 
control  strategies  and  operating 
regulations  for  the  motor  vehicle 
inspection  program  were  submitted  by 
the  State  of  Oregon  as  revisions  to  the 
State  Implementation  Plan  (SIP) 
pursuant  to  the  requirements  of  Part  D 
of  the  Clean  Air  Act  (hereinafter 
referred  to  as  the  Act).  The  revision  to 
the  Portland  TSP  nonattainment  area 
boundary  was  submitted  by  the  State  of 
Oregon  pursuant  to  section  107(d)(5)  in 
order  better  to  define  the  area  which 
actually  exceeds  the  secondary  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  TSP. 

DATE:  Comments  will  be  accepted  until 
January  7, 1982. 


ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Central  Docket  Section  ilOA-79-2). 

West  Tower  Lobby.  Gallery  I. 

Environmental  Protection  Agency,  401 

M  Street  SW..  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

Seattle,  Washington  98101-3188 
State  of  Oregon,  Department  of 

Environmental  Quality,  522  SW.  Fifth, 

Yeon  Building.  Portland.  Oregon  97207 
COMMENTS  SHOULD  BE  ADDRESSED  TO: 
Laurie  M.  Krai.  Air  Programs  Branch,  M/ 
S  629.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101-3188 

FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Hofer,  Air  Programs  Branch. 
M/S"B25,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101-3188,  Telephone  (206) 
442-1125,  (FTS)  399-1125. 
SUPPLEMENTAL  INFORMATION: 
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I.  Introduction 
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III.  Plan  Revisions 

A.  Portland  Total  Suspended  Particulate 
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I.  Introduction 

The  information  in  this  Notice  is 
divided  into  four  sections.  The  section 
entitled  "Background"  outlines  the 
requirements  of  tlie  Act  regarding 
nonattainment  areas  and  summarizes 
the  current  situation  in  Oregon.  The 
section  entitled  "Plan  Revisions" 
describes  the  three  pollutant  and  area- 
specific  nonattainment  plans  and  motor 
vehicle  inspection  program  proposed  for 
action  herein.  The  section  entitled 
"Portland  TSP  Redesignation"  provides 
a  description  of,  and  rationale  for,  the 
proposed  revision  to  the  nonattainment 
area  boundary.  The  section  entitled 
"Proposed  Action"  summarizes  the 
actions  which  EPA  is  today  proposing 
and  calls  for  comments. 

II.  Background 

The  1977  Amendments  to  the  Act 
required  States  to  submit,  and  EPA  to 
promulgate,  a  list  of  areas  which  did  not 
meet  any  primary  or  secondary  NAAQS 
(section  107(d)  of  the  Act).  OnMarch  3. 
1978  (43  FR  8962)  EPA  promulgated  the 
list  for  Oregon  in  40  CFR,  Part  81, 
Section  338.  This  list  designated  the 
Oregon  portion  of  the  Portland- 


Vancouver  Air  Quality  Maintenance 
Area  (AQMA)  and  the  Eugene- 
Springfield  AQMA  as  not  meeting  the 
secondary  and  primary  NAAQS  for  TSP. 
respectively.  The  list  also  designated  the 
Oregon  portion  of  the  Portland- 
Vancouver  AQMA  as  not  meeting  the 
NAAQS  for  ozone  and  carbon  monoxide 
and  the  City  of  Salem  as  not  meeting  the 
NAQS  for  ozone.  On  January  10. 1980 
(45  FR  2045)  EPA  revised  the  designation 
for  the  Eugene-Springfield  AQMA  to 
nonattainment  for  secondary  TSP  only. 
Although  not  subjects  of  this 
rulemaking.  Salem  and  the  Eugene 
Springfield  AQMA  were  also  designated 
nonattainment  for  CO.  and  the  Medford- 
Ashland  AQMA  was  also  designated 
nonattainment  for  TSP.  carbon 
monoxide,  and  ozone. 

The  1977  Amendments  to  the  Act  also 
required  States  to  make  revisions  to 
their  SIPs  to  provide  for  attainment  and 
maintenance  of  the  NAAQS  in  those 
areas  which  did  not  meet  the  standards 
(Part  D  of  the  Act).  These  revisions  were 
to  be  submitted  to  EPA  by  January  1, 
1979.  and  approved  by  EPA  by  July  1, 
1979  (section  129(c)  of  the  1977 
Amendments  and  Section  110(a)(2)(I)  of 
the  Act).  The  Act,  however,  allows  the 
Administrator  of  EPA  to  extend  the 
period  of  submission  by  18  months  for 
plans  to  meet  secondary  NAAQS 
(section  110(b)  of  the  Act).  On  March  2. 
1979.  the  Oregon  Department  of 
Environmental  Quality  (DEQ)  requested 
iiuch  extensions  for  both  the  Portland  . 
and  Eugene-Springfield  secondary  TSP 
nonattainment  areas.  EPA  granted  these 
extensions  on  July  30. 1979  (44  FR  44497) 
pursuant  to  the  provisions  of  40  CFR, 
Part  51.  Section  31.  These  extensions 
allowed  the  State  until  July  1. 1980  to 
submit  SIP  revisions  for  the  two  TSP 
nonattainment  areas. 

The  requirements  for  a  Part  D 
(nonattainment  area)  SIP  are  contained 
in  section  172  of  the  Act.  These 
requirements  are  described  in  a  General 
Preamble  published  in  the  April  4. 1979 
Federal  Register  (44  FR  20372)  and 
supplemented  on  July  2. 1979  (44  FR 
38583).  August  28.  1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761),  and 
November  23. 1979  (44  FR  67182). 
General  requirements  for  all  SIPs  are 
contained  in  40  CFR  Part  51. 

On  June  20  and  29, 1979,  DEQ 
submitted  carbon  monoxide  control 
strategies  for  Portland.  Salem.  Eugene- 
Springfield  and  Medford-Ashland.  ozone 
control  strategies  for  Portland.  Salem 
and  Medford-Ashland.  new  source 
review  regulations,  emission  limitations 
for  stationary  sources  of  volatile  organic 
compounds  (VOC).  and  an  automobile 
inspection  and  maintenance  program  for 
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Portland.  EPA  either  approved,  or 
conditionally  approved,  the  provisions 
in  these  submittals  on  ]une  24, 1980  (45 
FR  42265). 

ni.  Pl.)n  Rp'iisions 

This  section  discusses  the 
development  (including  technical 
analyses  and  public  involvement)  of 
each  area  pollutant-specific  strategy,  the 
controls  and  programs  relied  upon  to 
attain  and  maintain  the  NAAQS,  and 
EPAs  proposed  action  on  each  strategy. 

A.  Portland  Total  Suspended  Particuate 

The  Portland  secondary  TSP 
nonattainment  area  encompasses 
approximately  1,800  square  kilometers 
and  has  an  approximate  population  of 
851,000.  The  DEQ  air  monitoring 
surveillance  network  for  TSP  currently 
has  14  sites  in  the  nonattainment  area. 
During  the  baseline  period  (1976  through 
1978),  a  number  of  sites  recorded 
violations  of  the  secondary  annual  and 
24-hour  TSP  standards.  The  24-hour 
standard  of  150  micrograms  per  cubic 
meter  (^g/m^  was  exceeded  by  up  to  70 
;xg/m^and  the  annual  standard  of  60 
/ig/m'was  exceeded  by  up  to  11  fig/m^. 
Although  TSP  air  quality  has  improved 
since  1970,  the  levels  have  been 
relatively  constant  since  1974. 

In  1975,  DEQ  initiated  a 
comprehensive  study  to  identify  the 
sources  which  were  responsible  for  the 
Portland  area  TSP  concentrations.  That 
study,  the  Portland  Aerosol 
Characterization  Study  (PACS),  was 
completed  in  1979  and  identified  the 
contribution  of  sources  by  the  unique 
"chemical  fingerprints"  of  their 
emissions  (the  chemical-mass  baldnce 
technique).  The  results  of  the  PACS 
study  were  used  to  calibrate  an  airshed 
dispersion  model  which  was  then  used 
to  project  the  impacts  of  growth  and 
alternate  control  strategies.  The  PACS 
study  indicated  that  industrial  source 
impacts  were  less  than  had  been 
previously  thought  and  that  emissions 
from  population-related  (or  "area") 
sources  such  as  road  dust,  vegetative 
burning,  motor  vehicle  exhaust,  and 
residential  heating  (wood  and  oil)  were 
greater  than  previously  recognized. 

The  PACS  study  and  calibrated  model 
were  also  used  to  determine  the  area 
which  currently  exceeded,  or  would  be 
projected  due  to  growth  in  emissions  to 
exceed  by  1987.  the  annual  and  24-hour 
secondary  TSP  standards.  These 
analyses  showed  that  only  20  square 
kilometers  would  exceed  the  annual 
secondary  TSP  standard.  80  square 
kilometers  would  exceed  the  24-hour 
secondary  TSP  standard,  and  40 
additional  square  kilometers  would 
exceed  both  annual  and  24-hour 


standards.  Since  this  was  only  a  small 
portion  of  the  1.800  square  kilometers 
currently  designated  as  nonattainment. 
DEQ  submitted,  along  with  the  control 
strategy,  a  revision  to  the  nonattainment 
area  boundary  (see  section  III.D.}. 

An  advisory  committee  representing  a 
wide  range  of  interests  from  the 
community  was  established  in  1978  to 
advise  DEQ  on  which  potential  control 
strategies  were  most  acceptable  to  the 
public.  Over  30  public  meetings  were 
held  during  the  2-year  strategy 
development  period.  A  public  hearing 
was  held  on  the  final  strategy  on 
October  21, 1980.  and  the  plan  was 
adopted  by  the  Environmental  Quality 
Commission  (EQC)  on  December  19, 
1980.  The  plan  was  submitted  to  EPA  on 
March  24, 1981.  as  a  revision  to  the 
Oregon  SIP. 

The  programs  to  control  TSP 
concentrations  focus  largely  on  area 
sources.  However,  since  control 
technology  has  been  neither  well- 
defined  or  verified,  demonstration 
projects  will  be  undertaken  to  quantify 
the  effectiveness  of  potential  control 
strategies.  The  strategies  and 
demonstration  projects  which  DEQ 
commits  to  study  and  evaluate  include: 

(1)  Control  strategies  for  winter 
sanding;  \ 

(2)  Control  strategies  for  construction 
site  trackout; 

(3)  Efforts  to  reduce  vehicle  miles 
traveled; 

(4)  A  ban  on  open  burning; 

(5)  Programs  to  reduce  emissions  from 
residential  wood  burning; 

(6)  Street  sweeping  programs;  and 

(7)  Programs  to  identify  and  control 
major  unpaved  areas  and  dirt  trackout 
sources. 

DEQ  will  seek  to  adopt,  or  ask  local 
jurisdictions  to  adopt,  control  programs 
on  an  expeditious  basis  for  these  source 
categories  with  the  goal  of  implementing 
them  by  the  end  of  1984.  If  all  the 
potential  control  programs  are 
implemented  and  succeed  in  obtaining 
the  expected  reductions,  attainment  of 
the  standards  should  be  accomplished 
sometime  between  1984  and  1986. 

The  SIP  submittal  contains  acceptable 
timetables  and  adequate  commitments 
(including  resources)  by  Slate  and  local 
agencies  to  study  and  implement  the 
control  programs.  However,  the  SIP 
submittal  does  not  contain  any  legally 
adopted  statutes,  regulations  or 
ordinances  to  implement  or  enforce  the 
control  strategies  and  therefore  does  not 
constitute  a  complete  submittal.  EPA  is 
therefore  proposing  to  approve  the 
Portland  TSP  control  strategy,  including 
the  State  and  local  agency  timetables 
for  adopting  and  implementing 
enforceable  control  measures  necessary 


to  attain  the  secondary  TSP  standards 
sometime  between  1984  and  1986.  When 
the  State  submits  the  necessary 
implementation  measures,  EPA  will 
accept  them. 

B.  Ekigene-Springfield  Total  Suspended 
Particulate 

The  Eugene-Springfield  secondary 
TSP  nonattainment  area  encompasses 
approximately  300  square  kilometers 
and  has  an  approximate  population  of 
185,000.  The  Lane  Regional  Air  Pollution 
Authority  (LRAPA)  currently  runs  10 
TSP  monitors  in  the  nonattainment  area 
During  the  baseline  period  (1978  and 
1979),  four  sites  recorded  violations  of 
the  annual  and  24-hour  secondary  TSP 
standards.  The  24-hour  standard  of  150 
/ig/m'  was  exceeded  by  up  to  22  fig/m^ 
and  the  annual  standard  of  60  /xg/m' 
was  exceeded  by  up  to  9  fxg/m'. 

The  LRAPA  performed  a 
comprehensive  study  to  identify  the 
sources  responsible  for  the  Eugene- 
Springfield  area  TSP  concentrations.  A 
detailed  baseline  year  (1978)  emission 
inventory  was  developed  and 
projections  in  emissions  growth  through 
1987  were  made.  The  contribution  of 
sources  to  the  concentrations  were 
identified  using  chemical-mass  balance 
techniques.  An  airshed  dispersion  model 
was  calibrated  using  the  chemical-mass 
balance  results  and  the  calibrated  model 
was  then  used  to  better  define  the 
current  areas  violating  standards, 
project  the  impacts  of  future  growth  in 
emissions,  and  evaluate  the  effects  of 
alternate  control  strategies.  The  study 
showed  that  control  of  industrial 
sources  alone  would  not  be  sufficient  to 
attain  standards  and  that  a  mix  of  point 
and  area  source  strategies  would  be 
needed.  The  study  also  showed  that 
only  a  few  square  kilometers  currently 
exceed,  or  would  be  projected  due  to 
growth  in  emissions  to  exceed  by  1987, 
the  secondary  TSP  standards. 

An  advisory  committee  representing  a 
wide  range  of  interests  from  the 
community  was  established  in  1978  to 
advise  LRAPA  on  which  potential 
control  strategies  were  most  acceptable 
to  the  public.  A  number  of  public 
meetings  were  held  during  the  2-year 
strategy  development  period.  A  public 
hearing  was  held  on  the  final  strategy  on 
November  6, 1980,  and  the  plan  was 
adopted  by  the  LRAPA  Board  of 
Directors  on  that  date.  The  plan  was 
approved  by  the  EQC  on  January  30, 
1981,  and  was  submitted  to  EPA  on 
March  23, 1981,  as  a  revision  to  the 
Oregon  SIP. 

The  programs  to  control  TSP 
concentrations  cover  both  point  and 
area  sources  and  will  be  implemented  in 
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three  phases.  Phase  I  includes  those 
strategies  which  can  be  implemented 
early  in  the  schedule,  will  result  in  the 
greatest  benefit,  are  easy  to  regulate  or 
accomplish,  and  will  demonstrate 
attainment  in  the  urban  area  where 
most  people  will  benefit.  Phase  II 
provides  for  further  plan  development 
by  investigating  additional  strategies 
which  can  reduce  TSP  concentrations  in 
the  remaining  areas.  Phase  III  involves 
the  analysis,  selection  and 
implementation  of  the  strategies  needed 
to  result  in  final  attainment. 

Phase  I  consists  of:  the  reduction  of 
unpaved  road  dust  through  paving  about 
10  miles  of  selected  unpaved  roads  in 
Eugene  and  Springfield;  the  reduction  of 
particulate  emissions  from  cyclones 
through  control  or  industrial  air 
conveying  systems:  and  the  reduction  of 
wood  smoke  emissions  through 
weatherization  programs  to  reduce  the 
need  to  use  wood  or  other  energy 
sources  for  residential  space  heating. 
The  road  paving  will  be  accomplished 
through  ongoing  city  street  improvement 
programs.  LRAPA  will  adopt  rules 
requiring  baghouse  control  (or 
equivalent)  for  dry  material  handling 
cyclones.  The  weatherization  program 
will  be  implemented  by  a  number  of 
existing  and  proposed  elements, 
including  low  or  no  interest  loans  from 
utilities  and  lending  institutions,  free 
home  energy  audits.  State  and  Federal 
tax  credits,  local  ordinances  requiring 
home  weatherization  or  energy  audits, 
and  programs  to  induce  weatherization 
of  residential  rental  units. 

Phase  II  is  embodied  in  three  work 
plans,  the  objectives  of  which  are  to: 
develop  additional  strategies  to  achieve 
standards  in  areas  which  are  expected 
to  remain  nonattainment  after 
implementation  of  the  Phase  I  strategies; 
identify  ambient  concentrations  of  fine 
particulates  and  develop  a  fine 
particulate  emissions  data  base  for  both 
point  and  area  sources:  and  improve  the 
results  of  the  existing  dispersion  model 
in  order  to  support  decisions  on 
strategies  and  future  growth 
management. 

Phase  III  will  involve  the  analysis, 
selection  and  adoption  of  strategies  to 
be  included  in  a  SIP  revision.  A  set  of 
strategies  will  be  developed  by  LRAPA 
based  on  the  results  of  Phase  II  and 
presented  to  an  advisory  group.  The 
advisory  group  recommendations  will  be 
provided  to  the  implementing  entities 
(LRAPA,  cities  of  Eugene  and 
Springfield,  Lane  County)  which,  in  turn, 
will  adopt  the  necessary  regulations, 
statutes  or  ordinances.  This  SIP 
submittal  envisions  adoption  of  all 
control  strategies  by  mid-1986  with 


attainment  of  the  secondary  TSP 
standards  by  the  end  of  1987. 

The  SIP  submittal  contains  acceptable 
timetables  and  adequate  commitments 
(including  resources)  by  local  agencies 
and  municipalities  to  study  and 
implement  the  control  programs. 
However,  the  SIP  submittal  does  not 
contain  the  legally  adopted  statutes, 
regulations  or  ordinances  necessary  to 
implement  or  enforce  the  control 
strategies  and  therefore  does  not 
constitute  a  complete  submittal.  EPA  is 
therefore  proposing  to  approve  the 
Eugene-Springfield  TSP  control  strategy, 
including  the  local  agency  timetables  for 
adopting  and  implementing  enforceable 
control  measures  necessary  to  attain  the 
secondary  TSP  standards  by  the  end  of 
1987.  When  the  State  submits  the 
necessary  implementation  measures. 
EPA  will  accept  them. 

C.  Salem  Ozone 

As  discussed  above  in  Section  II 
Background,  DEQ  submitted  an  ozone 
control  strategy  for  Salem  on  June  29. 

1979,  which  was  approved  by  EPA  on 
June  24, 1980.  Although  EPA  determined 
that  the  control  strategy  was  adequate 
to  attain  the  standard,  EPA  indicated 
that  the  strategy,  as  submitted,  did  not 
adequately  account  for  the  transport  of 
pollutants  from  the  Portland  area.  Both 
EPA  and  the  State  believe  the  Salem 
ozone  violations  to  be  caused  almost 
entirely  by  emissions  from  Portland. 
EPA  therefore  recommended  that  the 
SIP  control  strategy  be  revised  to  reflect 
the  impact  of  Portland's^missions  and 
to  rely  primarily  on  the  Portland  control 
strategy  for  attainment  in  Salem. 

Acting  on  EPA's  recommendation. 
DEQ  proceeded  to  revise  the  Salem 
ozone  control  strategy.  A  public  hearing 
was  held  on  the  changes  on  August  4. 

1980,  and  the  revised  strategy  was 
adopted  by  EQC  on  September  19. 1980. 
The  revised  strategy  was  submitted  to 
EPA  on  October  16. 1980,  as  a  revision 
to  the  Oregon  SIP. 

It  is  EPA's  policy  that  the  control 
strategy  for  a  rural  ozone  nonattainment 
area  need  only  consist  of  reasonably 
available  control  technology  (RACT)  for 
sources  of  VOC.  lowest  achievable 
emission  rate  (LAER)  for  new  or 
modified  major  stationary  sources  of 
VOC,  and  an  approved  control  strategy 
for  the  upwind  urban  area  (Portland) 
which  is  responsible  for  the  ozone 
violations.  Since  the  June  1979  strategy 
contained  all  of  these  provisions  and 
more,  the  revisions  primarily  involve 
changes  to  the  text  and  deletions  of 
unnecessary  technical  analyses  and 
reporting  provisions.  Specifically,  the 
sections  covering  emission  inventory, 
air  quality  modeling,  reasonable  further 


progress  tracking,  and  annual  reporting 
were  deleted.  The  strategy  still  requires 
RACT  on  ail  VOC  sources.  LAER  for 
new  or  modified  major  stationary 
sources,  and  continues  implementation 
of  nine  of  the  fourteen  EPA 
recommended  reasonably  available 
control  measures  for  transportation 
sources.  EPA  is  therefore  proposing  to 
approve  the  revised  Salem  ozone  control 
strategy. 

D.  Operating  Regulations  for  the  Motor 
Vehicle  Inspection  Program 

On  August  17, 1981.  DEQ  submitted 
amendments  to  the  operating  rules  for 
the  Portland  motor  vehicle  inspection 
program  (Oregon  Administrative  Rules. 
Chapter  340,  Division  24,  Sections  300 
through  350)  as  a  revision  to  the  Oregon 
SIP.  These  amendments:  (1)  revise  the 
emission  standards  (outpoints)  for 
vehicles  tested  to  allow  for  reasonable 
deterioration  to  older  vehicles;  (2) 
establish  new  standards  (cutpoints)  for 
1981  and  newer  model  year  vehicles:  (3) 
revise  the  fee  schedule;  and  (4)  revise 
the  testing  procedures  by  incorporating 
minor  changes  in  the  operation  of 
equipment. 

A  public  hearing  was  held  in  Portland 
and  Beaverton  on  June  15  and  17, 1981 
and  July  17. 1981.  The  rules  were 
adopted  by  the  Environmental  Quality 
Commission  on  July  17. 1981. 

EPA  is  proposing  to  approve  the 
submitted  revisions  since  the  changes  to 
the  standards  are  routine  updates  and 
are  consistent  with  established  program 
requirements.  Other  modifications  are 
administrative  changes  and  will  not 
impact  the  program's  effectiveness. 

IV.  Portland  TSP  Redesignation 

As  discussed  in  Section  II 
Background,  the  Oregon  portion  of  the 
Portland- Vancouver  AQMA  was 
designated  as  nonattainment  for  the 
secondary  NAAQS  for  TSP  on  March  3. 
1978.  This  area  encompasses 
approximately  1.800  square  kilometers 
and  includes  most  of  Washington, 
Clackamas,  and  Multnomah  Counties. 
As  discussed  in  Section  III.A.  Portland 
Total  Suspended  Particulate,  the 
technical  analyses  done  to  develop  the 
TSP  control  strategy  showed  that  only  a 
small  portion  of  the  AQMA  was  actually 
exceeding  the  secondary  TSP  standards. 
DEQ.  therefore,  requested  as  part  of  the 
March  24, 1981  Portland  TSP  submittal, 
that  EPA  revise  the  boundary  of  the 
Portland  secondary  TSP  nonattainment 
area. 

The  new  nonattainment  area 
encompasses  140  square  kilometers  and 
is  located  primarily  along  the 
Willamette  River.  It  consists  of 
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contiguous  and  noncontiguous  square 
grids,  2  kilometers  on  a  side,  reaching 
from  near  the  confluence  of  the 
Willamette  and  Columbia  Rivers  on  the 
north,  through  the  Portland  urban  area, 
and  south  to  Oregon  City.  There  is  also 
a  grid  to  the  west  of  Portland  in 
Beaverton.  and  one  to  the  east  of 
Portland  in  Russellville.  A  map  of  the 
new  area  and  complete  legal  description 
are  contained  in  the  docket  (lOA-79-2) 
and  in  the  Portland  TSP  control  strategy 
and  may  be  examined  at  the  locations 
listed  in  the  ADDRESSES  section. 

The  new  nonattainment  area  includes 
all  monitoring  sites  which  have  recorded 
violations  of  the  secondary  TSP 
standards.  It  also  includes  areas  which 
are  estimated,  through  dispersion 
modeling,  to  currently  exceed  the 
standards  and  areas  which  are 
projected  to  exceed  by  1987  the 
secondary  TSP  standards.  EPA  is 
therefore  proposing  to  revise  the 
boundaries  of  the  current  nonattainment 
area  to  be  consistent  with  those 
submitted  by  DEQ  on  March  24. 1981. 
The  remainder  of  the  current 
nonattainment  area  is  proposed  to  be 
redesignated  as  in  attainment  with  the 
NAAQS  for  TSP. 

'.    F''oposed  Action 

in  summary,  EPA  today  proposes  to: 
(1)  approve  the  TSP  control  strategy  for 
Portland  which  was  submitted  on  March 
24, 1981:  (2)  approve  the  TSP  control 
strategy  for  Eugene-Springfield  which 
was  submitted  on  March  23,  1981;  (3] 
approve  the  revision  to  the  ozone 
control  strategy  for  Salem  which  was 
submitted  on  October  16, 1980;  (4) 
approve  the  revisions  to  the  operating 
rules  for  the  Portland  motor  vehicle 
inspection  program  which  were 
submitted  on  August  17. 1981;  and  (5) 
revise  the  boundary  of  the  Portland 
secondary  TSP  nonattainment  area  to  be 
consistent  with  DEQ's  request  of  March 
24, 1981. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 


that  SIP  approvals  under  Sections  110 
and  172  of  the  Act.  and  attainment 
status  redesignations  under  Section 
107(d)  of  the  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  Portions  of 
this  action  constitute  either  SIP 
approvals  under  section  172.  or 
attainment  status  redesignations  under 
section  107(d)  within  the  terms  of  the 
January  27, 1981  certification. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirments  of  regulatory  impacts 
analysis.  This  regulation  is  not  judged  to 
be  major  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  revisions  to  the  Oregon  SIP 
and  nonattainment  area  designations. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  fornt  of  this  Notice.  Public 
comments  postmarked  by  January  7, 
1982,  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

(Sec.  107(d),  110, 171(2),  172  and  301(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7407(d),  7410(a), 
7501(2),  7502  and  7601(a)) 

Dated:  September  29,  1981. 
John  R.  Spencer, 
Regional  Administrator 
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40  CFR  Part  180 
(OPP-300055;  PH-FRL-1999-6J 

Alpha-[P-(1,1,3,3- 
Tetramethylbutyl)Phenyl  lOmega- 
Hydroxypoly(Oxyethylene);  Propo'^f^ 
Exemption  From  Requirement  oi 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Proposed  rule. 


SUMMARY:  This  notice  proposes  that 

alpha-[p-(l,l,3,3- 

TetramethylbutyljphenylJ-ome^a- 
hydroxypoIy{oxyethylene)  presently 
listed  in  40  CFR  180.1001  (c)  and  (e)  be 
broadened  to  include  a  lower  range  of 
1-14  moles  ethylene  oxide.  The  present 
lower  range  of  ethylene  oxide  is  4-14 
moles. 

DATE:  Written  comments  must  be 
rpreivpri  on  or  before  January  7, 1982. 

ADDRESS:  Written  comments  to:  Peter 
Gray,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
'='  t;\v  Washington,  DC  20460 

FOR  FURTHER  INFORMATION  CONTACr: 
Peter  Gray  (703-557-7110). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Rohm  and  Haas  Company, 
the  Administrator  proposes  to  amend  40 
CFR  180.1001(c)  and  180.1001(e)  by 
revising  the  entry  for  alpha-[p-(l,l,3,3- 
Tetramethylbutyl)phenyl)-o/77e50- 
hydroxypoly(oxyethylene). 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  basis 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 


Name  ol  men  m^edient 

Name  and  address  o4  requestor 

Basis  of  approval 

alpha- (p-(1,1.3.3-t«lrgmetliy><i«yl)phenyl]-<)m«*-hydroxypoly(<wyethylene^ 

Rohm  and  Haas  Co..  Independence  Mall  West.  Philadelphia. 
PA  19015. 

This  minor  change  is  not  toxicologicalty  sig- 
nHicanl 

U  M  I 
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Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to  the 
environment.  It  is  concluded,  therefore, 
that  the  proposed  amendments  to  40 
CFR  Part  180  will  protect  the  public 
health,  and  it  is  proposed  that  the 
regulation  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the 
registration  of  a  pesticide  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  which  contains  any  of 
the  ingredients  listed  herein,  may 
request  on  or  before  January  7, 1982,  that 
this  rulemaking  proposal  be  referred  to 
an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 


subject  and  the  petition  and  document 
control  number  "[OPP-3000551".  AH 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public-inspection  in  the 
Process  Coordination  Branch  (TS-767C), 
Rm.  514D,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  determined  that  this  proposed  rule 
is  not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (0MB)  has 
exempted  this  proposal  from  the  0MB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Felxibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514:  (21  U.S.C  346a(e))) 

Daled:  November  25,  1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

P-  •  ■    . 

FOR  PESTICIDE  C       v  J  ON 

RAW  AGRICULTURAi.  UuMMuDl  I  lES 

Therefore,  it  is  proposed  that  40  CFR 
180.1001  (c)  table  and  (e)  table  be 
amended  and  placed  in  alphabetical 
order  to  read  as  follows: 

§  180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

(c)  "  •  * 


Inert  ingredtents 


Limits 


Uses 


alpha-[p-(1.1.3.3tetramethy1butyl)phenyl]-ome9a-hydroxypoly  (oityethylene)  pfoduced  by 
the  condensatKXi  of  1  mole  of  p^1,1.3.3•let^amett^ylbotyl)phenol  wim  a  range  of  1-14 
Of  30-70  moles  of  etfiylene  onde;  if  a  t)tend  of  products  is  used,  tfie  avecage  numtier 
of  moles  of  ethylene  oxide  reacted  to  produce  any  product  that  is  a  component  of  the 
t>lend  sliall  t)e  m  the  range  of  1-14  of  30-70 


Surfactants,  regaled  ad|uvants  of  surfactants 


(e)** 


Ifiert  ingredients 


Limits 


alpha-[p-(1.1.3,3.tetramethylbutyl)phenytl-omey.3hyclroxypoly  (oxyethylerie)  produced  by 
the  condensation  of  1  mote  of  p^1.1,3,3-lelramethytt3uty^(phenol  with  a  range  of  1-4  or 
30-70  motes  of  ethy1ef)e  oxide,  if  a  blerx)  of  products  is  used,  the  average  number  of 
mo*es  o>  ethylene  oxide  reacted  to  produce  any  product  that  is  a  cotr^ionarx  of  the 
t)lend  shaft  be  in  tt>e  range  of  1-14  or  30-70 


Surlactants.  related  acfunnts  01  aulacOnls. 


|FR  Doc.  81-35056  RUd  12-7-ai:  8:45  an 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  The  Secretary 

43  CFR  Subtitle  A 

Prohibition  of  Flood  insurance  for 
Undeveloped  Coastai  Bar^-e's 

Correction 

In  FR  Doc.  81-34355.  appearing  at 
pages  58346-58347  in  the  issue  for 
Tuesday,  December  1, 1981.  make  the 
following  changes: 

1.  On  page  58346,  middle  column,  in 
the  21st  line  of  the  "SUMMARY" 
statement,  change  "before  October  1, 
1983".  to  "after  October  1. 1983". 

2.  On  page  58347, 1st  column,  the  11th 
and  12th  lines  should  read:  "provided 
under  this  title  on  or  after  October  1, 
1983.  for  any  new". 

BILLING  CODE  1505-01-M  / 


43  CFR  Subtitle  A 

Prohibition  of  Flood  Insurance  for 
Undeveloped  Coasts!  Barriers 

agency:  (j::.ce  o:  :.^.<:  bt,c.;L..i;y.  Interior. 
action:  Proposed  rule:  amendment. 

summary:  This  document  amends  FR 
Uoc.  81-34355.  a  Notice  of  Intent  on  the 
prohibition  of  flood  insurance  for 
undeveloped  coastal  barriers  that 
appeared  beginning  at  page  58346  in  the 
Federal  Register  of  Tuesday.  December 
1, 1981,  (46  FR  58346).  The  references  to 
the  initial  release  of  the  draft 
definitional  framework  for  public  review 
and  comment  are  amended  by  changing 
the  date  "December  8. 1981"  to  "January 
15. 1982"  where  it  appears  under  the 
sections  entitled:  Summary,  Dates,  and 
Supplementary  Information.  This  action 
is  necessary  to  permit  additional 
Departmental  review  and 
inlt'renvprnmental  coordination. 
ADDRESSES:  Mr.  Ric  Davidge,  Chairman, 
Coastal  Barriers  Task  Force,  and  Special 
Assistant  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
.M:-.  Ric  D.ivida'^  f202!  343-5347. 

SUPPLEMENTARv   INCQRMft TION:  The 

-Niiiict  ui  iniciii  jjiiii'cu  lii  the  Federal 
Register  on  December  1, 1981. 
announced  a  schedule  under  which  the 
Secretary  of  the  Interior  would  meet  his 
responsibilities  under  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Part 
IV.  which  amended  the  National  Flood 
Insurance  Act  of  1968.  This  amendment 


discontinues  the  issuance  of  federal 
flood  insurance  coverage  for  new 
construction  or  substantial 
improvements  or  structures  located  on 
undeveloped  coastal  barriers  as 
designated  by  the  Secretary  of  the 
Interior  after  October  1, 1983. 

The  Notice  of  Intent  stated  that  a  draft 
definitional  framework  being  developed 
by  the  Department  of  the  Interior  would 
be  available  for  initial  public  review  and 
comment  on  or  about  December  8, 1981. 
This  draft  document  will  be  a 
definitional  statement  derived  from  the 
language  of  the  Act  to  assure 
scientifically  consistent  and  principled 
delineation  of  undeveloped  coastal 
barriers  in  specific  situations. 

It  now  appears  unlikely  that  this  date, 
December  8. 1981,  can  be  met  due  to  the 
need  for  further  Departmental 
intergovernmental  coordination.  It  is 
now  expected  that  formal  public  release 
of  the  draft  definitions  document  will 
coincide  with  the  release  of  the  draft 
maps  on  or  about  January  15, 1982.  The 
Notice  of  Intent  as  published  on 
December  1, 1981,  should  be  revised 
accordingly. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

ire  Doc.  81-35096  Filed  12-7-81;  8:4S  ain| 
BILLING  CODE  4310-70-M 
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47  CFR  Part  1 

[Gen.  Docket  No.  81-768] 
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0'  .„„one'"es  instead  of  Cof 


Selection 


H-"ar'pgs^  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  made  in  quoting  the  deadline  dates 
for  filing  comments  and  reply  comments 
in  this  proceeding  regarding  the  use  of 
random  selection  or  lotteries  as  opposed 
to  comparative  hearings. 
DATES:  Comments  are  now  due  on  or 
before  December  30, 1981  and  replies  on 
or  before  January  14, 1982. 

address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Thomas,  Office  of  the  General 
Counsel.  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  part  1  of  the 


Commission's  rules  to  allow  the 
selection  from  among  mutually 
exclusive  competing  applications  using 
random  selection  or  lotteries  instead  of 
comparative  hearings;  Correction. 

Released:  December  2. 1981. 

On  November  5, 1981,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  in  the  above-captioned 
proceeding  (FCC  81-524)  published  on 
November  30, 1981  46  FR  58110. 
Inadvertently,  the  comment/reply  dates 
were  stated  as  being  December  14, 1981 
and  December  29. 1981  respectively. 
This  document  corrects  those  dates  to 
read  respectively:  December  30, 1981 
and  January  14, 1982. 
William  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Dix;  81-35125  Filed  12-7-81:  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Parts  22.  81.  and  83 

iGen  Docket  No,  81-656 

Redefinition  of  Classes  of  Coast 
Stations  and  Clarification  of  Rules: 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

SUMMARY:  This  action  extends  the  time 
for  filing  comments  and  reply  comments 
in  this  proceeding  regarding  redefinition 
of  classes  of  coast  stations  and 
clarification  of  rules,  until  December  9, 
1981,  and  December  24, 1981, 
respectively.  The  extension  of  time  was 
requested  by  Mobile  Marine  Radio,  Inc.. 
the  licensee  of  Public  Coast  Station 
WLO  located  at  Mobile,  Alabama.  The 
extension  of  time  is  intended  to  ensure 
that  the  Commission  has  the  benefit  of  a 
full  evaluation  by  interested  industry 
entities. 

DATES:  Comments  must  be  received  on 
or  before  December  9. 1981  and  reply 
comments  must  be  received  on  or  before 
December  24, 1981. 
ADDRESS:  Federal  Communications 

FOR  FURTHER  INFORMATION  CON'ACr 

Nicholas  G.  Bagnato,  Private  Radio 

RurPHU.  (202)  632-7175. 

SUPPLEMENTARV  iNFORMATtOS 

In  tfie  matter  ot  amendment  of  Parts 
22,  81  and  83  to  redefine  classes  of  coast 
stations  and  clarification  of  rales  which 
appear  to  restrict  the  free  use  of 
communications  by  users.  See  also  46 
FR  49624,  October  7, 1981. 


Federal  Rejiisfor    '  Vr^ 


December  F 


6002,1 


Adopted:  November  13. 1981. 
Released:  November  19.  1981. 

1.  Mobile  Marine  Radio.  Inc. 
(hereinafter  MMR)  the  licensee  of  Public 
Coast  Station  WLO  located  at  Mobile. 
Alabama,  has  requested  that  the  time 
for  filing  comments  in  the  above- 
captioned  proceeding  be  extended  for  a 
period  of  thirty  days. 

2.  MMR  notes  that,  among  other 
things,  the  rules  proposed  in  this 
proceeding  would  result  in  the 
reclassification  of  the  4  MHz  radio- 
telephone service  it  presently  renders. 
MMR  states  that  since  it  concurs  in 
AT&T's  Tariff  263  a  rate  increase  will 
result  unless  it  files  its  own  tariff 
covering  this  service.  Because  of  the 
broad  impact  of  filing  its  own  tariff. 
MMR  feels  that  it  must  review  its 
interconnection  agreements  with  South 
Central  Bell  Telephone  Company  as 
well  as  other  tariff  issues. 

3.  Additionally,  MMR  states  that  it  is 
currently  engaged  in  a  major  plant 
relocation  due  to  the  need  to  vacate  its 
facilities  at  the  Alabama  State  Docks, 
and  that  legal  counsel  is  presently 
involved  in  meeting  other  procedural 
schedules  concerning  matters  before  the 
Commission  and  the  Court  of  Appeals. 
MMR  argues  that  an  extension  of  thirty 
days  is  necessary  so  that  it  can  fully 
evaluate  the  issues  raised  in  the 
proposed  rules. 

4.  We  find  that  good  cause  has  been 
shown  and  that  the  public  interest  will 
be  served  by  extending  the  comment 
period  as  requested  by  MMR. 

5.  Accordingly,  under  the  authority 
contained  in  §  0.331  of  the  Commission's 
rules,  47  CFR  0.331.  the  request  for 
extension  of  the  time  for  filing 
comments  in  GEN  Docket  No.  81-656 
submitted  by  Mobile  Marine  Radio,  Inc. 
IS  GRANTED.  Comments  in  this 
proceeding  may  be  filed  on  or  before 
December  9. 1981,  and  reply  comments 
may  be  filed  on  or  before  December  24. 
1981. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief,  Private  Radio  Bureau. 

i™  Dor.  81-3.S075  Filed  12-7-81;  8:45  am) 
BILUNQ  CODE  6712-01-M 


47  CFR  Part  ''3 

(BC  Docket  No  8i-h'6   Rm  "i8361 

f^V  Broadcast  Stat-ons  ;"  'A'esJ  ......iberly 

-:"0  FiemingsDurg,  Kentucky.  D'oer 
Extending  Time  lor  Fihrg  Reo'v 
ComTients 

AGENCY:  Federal  Communications 

(Jiiiiimission. 


ACTiON:  f^posed  rule;  extension  of 
reply  comment  period. 

summary:  Action  taken  herein  extends 
1;.^  ..;..c  for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  FM 
channel  reassignment  from 
Flemingsburg  to  West  Liberty,  Kentucky. 
Counsel  for  petitioner  states  that  the 
additional  time  is  needed  to  formulate  a 
proper  response. 

date:  Reply  comments  must  be  filed  on 
or  before  December  8, 1981. 
ADDRESS:  Federal  Communications 
Commi.>;<iinn  W^tViinctnn  n  r  20554. 

FOR  FdRTHtR  INFORM*  T.Oke  CO^iTACT; 

Nancy  V.  joyner,  Broadcast  bureau  (202) 
632-7792. 

SUPPL  i  •■'  i.  N  '^  .4  R  *    '  f  ■  f  O  '•■•:  •..*  £  T  ION: 
Auupicu.  \uv t'liiuei  ._.  .  i^<oi. 
Released:  December  2, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (West  Liberty  and 
Flemingsburg.  Kentucky);  Order 
extending  time  for  filing  reply 
comments. 

1.  On  August  25, 1981.  the  Commission 
adopted  a  notice  of  proposed  rule 
making,  46  FR  45170,  published 
September  10, 1981,  in  the  above- 
referenced  proceeding.  Comments  were 
filed,  and  reply  comments  were  due 
November  23, 1981. 

2.  We  now  have  before  us  for 
consideration  a  motion  for  extension  of 
time  for  filing  reply  comments  to  and 
including  December  8, 1981,  filed  by 
counsel  for  Langley  Franklin 
("petitioner"),  noting  that  the  request  is 
late  pursuant  to  the  requirements  of 

§  1.46(b)  of  the  rules.  Counsel  states  thai 
due  to  his  current  involvement  in 
several  on-going  agency  proceedings,  as 
well  as  two  appellate  cases,  for  which 
the  briefing  schedules  are  imminent,  and 
the  disruption  created  by  the  recent 
relocation  of  his  firm's  offices,  that 
additional  time  is  needed  to  formulate  a 
proper  response  to  the  comments  filed 
herein  by  Fleming  County  Broadcasting, 
Inc. 

3.  We  are  of  the  view  that,  under  the 
circumstances  mentioned,  additional 
time  is  warranted  to  afford  petitioner  a 
moderate  period  in  which  to  formulate 
his  reply  comments.  Therefore,  we  will 
waive  the  requirements  of  §  1.48(b), 
since  the  Commission  believes  it  would 
be  in  the  public  interest  to  have  this 
material  available  to  it  in  arriving  at  a 
decision  herein.  Since  it  appears  that  no 
other  party  to  this  proceeding  would  be 
prejudiced,  we  will  grant  the  instant 
request. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  reply  comments  in  BC 
Docket  No.  81-616  (RM-3836),  is 


extended  to  and  including  December  8. 
1981. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  and  §  0.281  of 
the  Commission's  rules. 

Federal  Communications  Commission. 
Martin  Blumeatfaal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  ei-351S1  Filed  12-7-n;  ft«5  am} 
BtLUNG  CODE  C712-0«-M 


47  CFR  Part  73 

IBC  Docket  No.  81-784;  RM-39561 

FM  Broadcast  Station  RusseHvine, 
Alabama;  Proposed  Ctuuiges  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  249A  to  Russellville, 
Alabama,  in  response  to  a  petition  filed 
by  Michael  R.  Freeland.  The  assigimient 
could  provide  Russellville  with  a  first 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  January  4, 1982,  and  reply 
comments  must  be  filed  on  or  before 
January  19, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Jo>-ner,  Broadcast  Bureau  (202 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  6. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division. 

1.  A  petition  for  rule  making  '  was 
filed  by  Michael  R.  Freeland 
("petitioner ")  requesting  the  assignment 
of  FM  Channel  249A  to  Russellville. 
Alabama,  as  that  community's  first  FM 
allocation.  Petitioner  states  that  he  will 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received.  The  channel  can  be  assigned 
to  Russellville  with  a  site  restriction,  as 
noted  infra. 

2.  Russellville  (population  7.814).=  the 
seat  of  Franklin  County  (population 
23.933),  is  located  approximately  136 
kilometers  (85  miles)  northwest  of 
Birmingham,  Alabama.  It  is  presently 


'  Public  Notice  of  the  pctiUoo  was  given  on 
August  7. 1981.  Report  No.  1303. 

'  Population  figure*  are  extracted  from  the  1970 
U.S.  Census. 


60024 
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served  by  daytime-only  AM  Stations 
WKAX  and  WWWR. 

3.  Petitioner  reports  that  Franklin 
County  had  retail  sales  in  1979  in  excess 
of  $75  million.  He  states  that  the 
mainstay  or  Russellvilles  economic 
base  is  attributable  to  such  industries  as 
an  aluminum  processing  plant,  and 
manufacturers  of  furniture  and 
garments.  Also,  according  to  petitioner, 
Russellville  has  its  own  government 
unit,  a  library,  and  police  department. 
Further,  he  asserts  that  the  community  is 
comprised  of  several  historical  sites, 
and  is  equipped  with  numerous  outdoor 
recreational  facilities.  Petitioner  claims 
that  the  proposed  station  would  provide 
the  community  with  its  first  local 
nighttime  aural  broadcast  service  which 
could  fill  an  important  community  need 
for  the  coverage  of  general  news  items, 
special  events. and  public  affairs 
presentations. 

4.  Petitioner  acknowledges  that  in 
order  to  comply  with  the  requirements 
of  §  73.207  of  the  Commission's  rules, 
the  transmitter  site  must  be  located  at 
least  5.6  kilometers  (3.5  miles)  east  of 
Russellville  to  avoid  short-spacing  to 
Station  WOOR  (Channel  248)  in  Oxford, 
Mississippi. 

5.  In  view  of  the  fact  that  the  proposed 
channel  assignment  would  provide  a 
first  FM  and  local  nighttime  aural 
broadcast  service  to  Russellville,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules,  as 
follows: 


cay 

Present 

Proposed 

Russellville.  Alabama 
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6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  .\'OTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January-  4, 1982, 
and  reply  comments  on  or  before 
January  19, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulator}'  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 


Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martiii  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.821(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  riiles 
and  regulations,  as  set  forth  in  the  notice 
of  proposed  rule  making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 


proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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summary:  This  action  proposes  several 
amendments  to  §§74.601,  74.602,  74.804 
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relating  to  television  auxiliary  broadcast 
stations.  The  proposed  rules  would 
permit  a  licensee  to  share  its  facilities 
with  other  users  and  expand  the  types 
of  material  which  can  be  transmitted 
over  the  facilities.  The  proposed  rules 
would  also  eliminate  restrictions  on  the 
number  of  auxiliary  channels  which 
may  be  authorized  for  use  by  any  one 
licensee  and  eliminate  the  provision  of 
exclusive  channel  assignments.  Under 
the  proposed  rules,  frequency 
coordination  would  be  the  responsibility 
of  local  coordinating  committees  or 
individual  applicants  for  new 
assignments.  The  proposed  rules  also 
establish  priorities  for  television 
auxiliary  broadcast  stations  for 
purposes  of  protection  from  interference 
and  withdrawal  of  channels. 
DATES:  Comments  must  be  filed  on  or 
before  January  25, 1982  and  reply 
comments  on  or  before  February  24, 
1982. 

ADDRESS:  Federal  Communications 

Commission.  Washinston,  DC.  20554. 

FOR  FURTHER    iNFORWAT;0»»    CCNiACT: 

Michael  A.  Mcoiegui,  bioauucisi 
Bureau,  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  NovemLi.  »^.  laul. 

Released:  November  25, 1981. 

In  the  matter  of  amendment  of  Part  74, 
Subpart  F  of  the  Commission's  Rules  to 
permit  shared  use  of  broadcast  auxiliary 
facilities  with  other  broadcast  and  non- 
broadcast  entities  and  to  establish  new 
licensing  policies  for  television  auxiliary 
broadcast  stations. 

1.  The  Public  Broadcasting  Service 
("PBS")  has  submitted  a  petition  for  rule 
making  seeking  to  amend  the  television 
auxiliary  broadcast  station  rules  to 
permit  the  use  of  excess  capacity  on 
intercity  relays  and  studio  transmmitter 
links  for  purposes  other  than  those 
permitted  by  Part  74.  Additionally, 
during  the  past  year,  the  Commission 
has  received  requests  from  the  Christian 
Broadcasting  Network  and 
Westinghouse  Broadcasting  Company 
for  waiver  or  interpretation  of  the 
television  auxiliary  broadcast  rules  to 
permit  various  uses  of  the  facilities 
which  currently  are  not  allowed  under 
trhe  rules.  These  petitions  demonstrate 
an  increased  demand  for  television 
auxiliary  broadcast  services. 'The 


'  In  addition  to  the  growing  use  of  television 
auxiliary  broadcast  stations  by  broadcasters, 
several  non-broadcast  entities  have  recently  sought 
FCC  approval  of  their  use  of  such  stations.  Such 
requests  have  been  filed  by  the  Cable  News 
Network  and  the  Entertainment  and  Sports  Program 
Network.  In  an  effort  to  meet  the  increased  demand 
for  auxiliary  services,  the  Commission  has  recently 
proposed  to  allow  broadcasters  to  use  the 
frequencies  presently  allocated  for  common  carrier 


Commission  therefore  proposes  to 
amend  several  of  its  rules  relating  to  the 
overall  use  of  television  auxiliary 
broadcast  stations. 

2.  In  general,  television  auxiliary 
broadcast  stations  are  licensed  to 
television  broadcast  licensees  for  the 
purpose  of  transmitting  television 
signals  from  point-to-point.  For  example, 
a  studio  transmitter  link  (STL)  transmits 
television  program  material  and  related 
communications  from  the  studio  to  the 
transmitter  of  a  television  broadcast 
station.  An  intercity  relay  station  is  used, 
for  point-to-point  transmission  of 
television  program  material  and  related 
communications  for  use  by  television 
stations.  A  television  pickup  station 
transmits  program  material  and  related 
communications  from  the  scene  of 
events  back  to  the  television  broadcast 
station.  With  limited  exceptions, 
television  auxiliary  broadcast  stations 
may  be  used  only  for  these  purposes 
and  only  by  the  entities  to  which  the 
facilities  are  licensed.  Television 
auxiliary  broadcast  channels  may  also 
be  multiplexed  in  order  to  transmit 
audio  programming  or  television-related 
signals.  Again,  such  signals  may 
generally  be  used  only  by  the  licensees 
of  the  auxiliary  stations.  Auxiliary 
stations  are  licensed  by  the  Commission 
according  to  a  fairly  rigid  set  of  criteria 
regarding  the  exclusive  use  of  certain 
frequencies  and  the  number  of  channels 
a  particular  licensee  may  utilize.  In  this 
notice,  we  propose  to  modify  our  current 
policies  concerning  television  auxiliary 
stations  by  substantially  deregulating 
the  service.  Specifically,  the 
Commission  requests  comment  on  the 
proposals  of  PBS  and  Westinghouse.  an 
amendment  to  §  73.631(d)  of  the  rules  to 
permit  expanded  use  of  multiplexed 
audio  signals,  and  a  proposal  to  modify 
our  television  auxiliary  broadcast 
station  licensing  policy.  These  three 
proposals  will  be  discussed  separately 
in  this  notice. 

The  PBS  and  Westinghouse  Proposals 

3.  PBS  currently  uses  a  nationwide 
satellite  distribution  system  to  transmit 
programming  material  and  other 
information  to  its  affiliated  public 
broadcasting  stations.  Many  of  the 
public  broadcast  stations  are  co-located 


use.  Notice  of  Proposfd  Rule  Making.  Gen.  Socket 
No.  81-272.  46  FR  26507.  published  May  13. 1981.  In 
a  separate  action,  the  Commission  has  proposed  use 
of  the  38.6-40  GHz  frquency  band  for  television 
pickup  use.  Notice  of  Proposed  Ru/e  Making.  Gen. 
Docket  No.  81-415.  46  FR  37916.  published  July  23. 
1981.  In  yet  another  action,  the  Commission  has 
proposed  to  allow  short-term  operation  of  auxiliary 
broadcast  facilities  without  prior  Commission 
approval.  Notice  of  Proposed  Rule  Making.  BC 
Docket  No.  81-497.  46  FR  41820.  published  August 
la  1981. 


with  the  satellite  receive  facilities  ana 
therefore  take  a  direct  feed  from  the 
earth  station.  However,  many  other 
stations  are  not  co-located  with  the 
satellite  terminals  and  must  take  their 
feeds  from  television  auxiliary  stations 
linking  the  satellite  facilities  and  their 
studios.  Under  the  present  Commission 
rules,  television  auxiliary  stations  are 
primarily  intended  for  the  transmission 
of  program  material  to  be  broadcast  by 
television  stations  owned  by  or  under 
common  control  of  the  licensee  of  the 
auxiliary  station.  When  the  material 
transmitted  is  so  used  by  the  licensee, 
the  programming  may  also  be  broadcat 
by  any  other  television  station.  PBS 
proposes  that  we  permit  the  use  of  the 
auxiliary  stations  to  transmit  material  to 
any  other  entity  even  when  that  feed  is 
not  being  used  by  the  primary  licensee 
of  the  facihty.  By  amending  the  rules, 
PBS  states  that  it  could  utilize  excess 
capacity  to  transmit  material  throughout 
its  existing  system  of  satellite  and 
television  auxiliary'  broadcast  facilities. 
The  system  would  be  used  for  the 
delivery  of  video  teleconferencing  and 
video  tape  recording  and  duplication 
services  to  commercial  television 
stations,  cable  systems,  educational 
institutions,  businesses,  and  users  of 
audio-visual  material.  A  similar  use  of 
satellite  and  television  auxiliary 
facilities  has  been  proposed  by  the 
Westinghouse  Broadcasting  Company 
("Group  W").  Group  W  has  requested  a 
waiver  of  §  74.631  of  the  Commission's 
rules  to  permit  the  transmission  of 
program  matter  to  or  from  earth  station 
facilities  without  regard  to  whether  the 
program  material  is  intended  for 
broadcast  by  any  television  station 
owned  or  under  its  common  control. 
Group  W  seeks  this  capability  so  that  it 
may  distribute  syndicated  television 
programming  produced  by  Group  W  to 
both  Group  W  and  non-Group  W 
stations  throughout  the  country.  Also, 
Group  W  plans  to  use  its  system  to 
serve  the  program  distribution  needs  of 
other  non-network  program  producers 
and  distributors.* 

4.  According  to  the  rule  proposed  by 
PBS.  the  licensees  of  intercity  relay 
stations  and  studio  transmitter  links 
(STLs)  would  be  permitted  to  share  theii 
facilities  on  a  nonprofit,  cost-sharing 
basis  for  the  transmission  of  material  to 
other  users.'  PBS  lists  several  pubUc 


'  Both  PBS  and  Group  W  have  t>een  granted 
special  temporary  authority  to  utilize  their 
distribution  systems  as  requested. 

'Such  shared  use  is  currently  permitted  for  the 
transmission  of  program  material  to  non-broadcast 
closed  circuit  educational  television  systems 
operated  by  educational  institutions,  provided  that 

Continue 
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interest  benefits  in  making  such  a  rule 
change.  Allowing  shared  use  of  the 
auxiliary  facilities,  according  to  PBS, 
will  promote  a  more  efficient  use  of  the 
spectrum  by  eliminating  the  need  to 
construct  parallel  facilities.  It  will  also 
encourage  the  fullest  utilization  of 
domestic  satellite  facilities.  PBS  states 
that  such  an  arrangement  will  also  save 
money  because  the  purchase  of  service 
from  common  carriers  will  become 
unnecessary.  Finally,  PBS  avers  that  by 
permitting  alternative  uses  only  when 
the  facilities  are  not  being  used  to 
transmit  material  to  the  licensee's 
associated  broadcast  station,  the 
auxiliary  broadcast  service  will  retain 
its  primary  function  as  a  delivery 
service  for  television  broadcast  stations. 

5.  Comments  in  response  to  the  PBS 
petition  were  filed  by  American 
Broadcasting  Companies,  Inc.  ("ABC") 
and  by  Westinghouse  Broadcasting 
Company,  Inc.  ("Group  W").  ABC 
generally  supports  the  petition  as  clearly 
consistent  with  ongoing  Commission 
efforts  to  eliminate  unwarranted 
regulatory  restrictions  and  encourage 
the  fuller  use  of  the  radio  spectru. 
However,  ABC  urges  that,  because  the 
use  of  spectrum  is  nearing  saturation  in 
many  of  the  larger  markets,  any  new 
rule  should  ensure  that  the  basic 
purpose  and  characteristics  of  the 
broadcast  auxiliary  services  remain 
intact.  ABC  states  its  concern  that  the 
fle.\ible  policies  suggested  by  PBS  wold 
result  in  demand  for  new  broadcast 
auxiliary  facilities  primarily  to 
accommodate  non-broadcast 
communications  needs  rather  than  to 
facilitate  use  of  idle  capacity  in  existing 
facilities.  Group  W  also  supports  the 
PBS  petition  but  would  go  a  step  further 
and  allow  licensees  to  share  their 
auxiliary  facilities  on  a  profit-making 
basis.  No  reply  comments  have  been 
received. 

6.  We  believe  that  the  rule 
modifications  proposed  by  PBS.  or  some 
reasonably  similar  alternative,  would 
serve  the  pyblic  interest  and  should  be 
presented  for  public  analysis.*  We 
therefore  seek  comment  on  the  time 
sharing  concept  as  a  whole  and  on  the 
following  specific  aspects  of  the 
proposal. 

7.  The  rule  proposed  by  PBS  would 
permit  the  transmission  of  any  type  of 
material;  material  transmitted  would  not 
be  restricted  to  broadcast  or  broadcast 


such  use  is  less  than  50  percent  of  the  total  use  of 
the  auxiliary  broadcast  facility  during  any  one  year. 
Section  74.631  (f]. 

*The  text  of  the  proposed  rule  may  be  found  in 
Appendix  A.  It  is  also  our  intention  to  amend  the 
definitions  in  5  74.6Cn(b).  television  STV.  and  (c) 
television  intercity  relay,  by  reference  to  i  74.631,  to 
reflect  the  permissible  uses  of  these  services. 


related  signals.  In  fact,  PBS  states  that  it 
would  use  the  service  for 
teleconferencing,  which  is  a  service 
traditionally  provided  by  common 
carriers.  The  rule  proposed  by  PBS  also 
provides  that  the  material  transmitted 
over  the  auxiliary  facilities  may  be  used 
by  any  other  entity,  broadcast  or  non- 
broadcast.  As  stated  previously,  the 
Commission's  present  rules  limit  those 
entities  which  may  utilize  material 
transmitted  over  a  licensee's  auxiliary 
system.  Furthermore,  other  than  staling 
that  alternative  uses  are  permitted  only 
when  the  facilities  are  not  being  used  to 
transmit  material  to  the  licensee's 
associated  broadcast  station,  the  rule 
proposed  by  PBS  contains  no  limitations 
on  the  amount  of  time  that  a  facility 
could  be  used  for  alternative  purposes. 
Under  current  time-sharing 
arrangements,  alternative  uses  are 
allowed  for  no  more  than  50  percent  of 
the  time.  PBS  argues  that  similar  time 
limitations  are  not  necessary  and  would 
lead  to  inefficient  use  of  existing 
facilities.  While  we  tend  to  agree  that 
additional  uses  of  a  licensee's  excess 
capacity  provide  a  more  efficient  use  of 
the  spectrum,  we  are  still  concerned  that 
the  unlimited  use  of  auxiliary  facilities 
for  non-broadcast  purposes  may 
ultimately  affect  the  nature  of  the 
auxiliary  broadcast  service.  Tentatively, 
we  are  not  opposed  to  allowing  the 
unlimited  use  of  a  licensee's  excess 
capacity.  Nonetheless,  we  invite 
comment  on  what  safeguards,  if  any,  are 
needed  to  preserve  the  auxiliary 
broadcast  service  for  its  intended  use. 

8.  Another  aspect  of  the  proposed  rule 
on  which  we  invite  comment  concerns 
reporting  requirements.  Under  the 
current  rules,  television  auxiliary 
broadcast  station  licensees  transmitting 
material  to  non-broadcast  closed  circuit 
television  systems  must  submit  reports 
with  their  renewal  applications  showing 
the  breakdown  of  primary  and  alternate 
uses  during  each  year  of  the  license 
term.  This  information  is  used  to 
determine  whether  licensees  are 
complying  with  the  50  percent 
limitations  currently  contained  in  the 
rules.  If  the  time  percentage  limitations 
are  dropped  from  the  rules  as  PBS 
suggests,  the  solicitation  of  such 
information  may  be  pointless.  As  stated 
above,  however,  we  are  concerned  that 
unlimited  use  of  the  broadcast  auxiliary 
facilities  for  non-broadcast  use  may 
dilute  the  prime  function  of  the  service. 
Therefore,  we  request  comment  on  the 
necessity  of  requiring  statements  from 
hcensees  concerning  the  use  of  their 
facilities. 

9.  A  somewhat  related  issue  concerns 
the  extent  to  which  the  Commission 


should  oversee  the  facility-sharing 
agreements  between  licensees  and  other 
users.  Under  §  74.631(h)  of  the  present 
rules,  broadcast  auxiliary  facilities  may 
be  authorized  to  provide  material  to 
cable  television  systems  and  CARS 
stations  on  a  nonprofit,  cost-sharing 
basis.  The  rule  further  provides  that  a 
written  contract  between  the  parties 
containing  certain  information  must  be 
attached  to  the  licensee's  request  for 
authorization  to  provide  service.  The 
licensee  is  also  required  to  keep  certain 
records  showing  the  cost  of  services  and 
its  nonprofit  cost-sharing  nature.  We 
realize  that  good  business  practice 
dictates  that  parties  entering  into  time- 
sharing arrangements  will  probably  do 
so  through  some  form  of  contractual 
agreement,  but  we  question  whether  the 
contract  requirements  and  record 
keeping  provisions  of  our  present  rules 
are  necessary  to  assure  compliance  with 
our  regulations.*  Therefore,  interested 
parties  should  comment  on  our  contract 
and  record  keeping  requirements  and 
explain  how  the  Commission  could 
continue  to  oversee  the  proper  use  of 
broadcast  auxiliary  facilities  if  such 
requirements  are  eliminated.* 

10.  PBS  states  that  it  seeks  no  more 
than  the  authority  to  share  its  facilities 
with  other  users  on  a  nonprofit,  cost- 
sharing  basis.  Group  W,  on  the  other 
hand,  argues  that  it  should  be  permitted 
to  sell  its  excess  capacity  together  with 
its  other  distribution  services  for  a 
profit.  Group  W's  petition  raises 
substantial  legal  and  policy  questions 
concerning  the  provision  of  transmission 
capacity  on  a  "for  profit"  basis,  as 
opposed  to  cost-sharing  arrangements. 
Licensees  operating  in  this  manner  may 
take  on  characteristics  of 
communications  common  carriers  in 
their  offering  of  transmission  capacity  to 
the  public.  Broadcast  licensees  of 
facilities  authorized  under  Part  74, 
however,  traditionally  have  not  been 
subject  to  common  carrier  regulation 
under  Title  II  of  the  Act.'  If  this 
Commission  were  to  adopt  unrestricted 
sale  of  excess  capacity  as  Group  W 
urges,  it  may  be  difficult  to  distinguish 
licensees  operating  in  this  manner  from 
communications  common  carriers.  The 
regulatory  implication  of  unrestricted 


'In  our  recent  decision  adopting  the  short  form 
renewal,  we  stated  that  we  will  assume  continued 
compliance  with  our  rules  in  the  absence  of 
information  to  the  contrary  and  admitted  that  many 
of  our  rules  are  not  subject  to  reporting 
requirements.  Report  and  Order  in  BC  Docket  No. 
80-253,  46  FR  26236.  published  May  11. 1981. 

'Should  we  find  that  the  reporting  requirements 
are  not  necessary,  we  will  delete  such  requirements 
from  i  74.631(h). 

'  A  common  carrier  may  also  l>e  authorized  to 
provide  service  under  Part  74.  See  47  CFR  aMH{h]. 
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"for  profit"  sale  becomes  even  more 
significant  in  light  of  the  fact  that  we 
have  proposed  deleting  the  50  percent 
requirement  and  have  tentatively 
concluded  in  paragraph  7,  supra,  that  we 
are  not  opposed  to  allowing  the 
unlimited  use  of  a  licensee's  excess 
capacity.  Moreover,  it  is  clear  that  the 
applicable  facilities  would  be  used  to 
offer  services  comparable  to  those 
currently  provided  by  communications 
common  carriers.  Prior  to  formulating 
any  conclusions,  one  way  or  the  other, 
on  Group  W's  request  to  sell  its  excess 
capacity  for  a  profit,  a  record  should  be 
developed  that  adequately  addresses  all 
the  relevant  legal  and  policy 
ramifications  and  associated  common 
carrier  implications  of  Group  W's 
proposal.'  We  seek  comment  on  Group 
W's  proposal  and  whether  any  reference 
should  be  made  to  "non-profit"  or  "cost- 
sharing"  in  the  new  rule. 

Expanded  Use  of  Multiplexed  Audio 
Signals 

11.  Under  the  Commission's  present 
policy,  the  transmitter  of  an  STL, 
intercity  relay,  or  translator  relay 
station  may  be  multiplexed  to  provide 
additional  communication  channels  for 
the  transmission  of  aural  program 
material  and  operational 
communications.  Section  74.631(d)  of  the 
Commission's  Rules  provides  that  aural 
program  material  multiplexed  and 
transmitted  over  the  system  may  include 
the  sound  accompanying  the  visual 
program  material  transmitted  over  the 
system  or  aural  program  material 
intended  for  broadcast  by  other  AM, 
FM,  or  TV  broadcast  stations  owned  by 
or  under  the  common  control  of  the 
licensee  of  the  television  STL,  intercity 
relay,  or  translator  relay  station.  Thus, 
broadcast  or  non-broadcast  entities  may 
not  currently  utilize  the  audio  material 
transmitted  over  another  licensee's 
auxiliary  facilities. 

12.  The  Christian  Broadcasting 
Network  ("CBN  ")  recently  petitioned  the 
Commission  for  a  waiver  of  §  74.631(d) 
to  allow  CBN  to  transmit  audio  program 
material  on  subcarriers  of  its  intercity 
relay  stations  for  eventual  broadcast  on 
AM  and  FM  stations  which  are  not 
owned  by  or  under  the  common  control 
of  CBN.  CBN  stated  that  this  was 
necessary  because  of  its  plans  to 
institute  a  nationwide  radio  network 


jtborized  to 
CFR  21.8(n(b). 


'We  also  note  that  the  recently  passed 
amendments  to  the  Commumcations  Act 
speciFically  pet^nit  public  broadcast  stations  lo 
"engage  in  the  offering  of  services,  facilities,  or 
products  in  exchange  for  remuneration."  Omnibus 
Budget  Reconciliation  Act  of  1981.  section  1231.  47 
U.S.C.  399B(b)(l).  Parties  may  wish  to  comment  on 
what  relevance,  if  any.  these  amendments  may  have 
with  respect  to  allowing  public  stations  lo  share 
their  facilities  on  a  profit-making  basis. 


program  service  delivered  via  its 
satellite  uplink  facilities.  CBN  asserted 
that  the  use  of  its  existing  television 
auxiliary  stations  was  the  most  feasible 
means  for  transmitting  the  audio  signals 
to  the  satellite  uplink  station.*  in  its 
waiver  petition.  CBN  pointed  out  that 
the  restrictions  on  the  use  of 
multiplexed  audio  signals  were  much 
more  severe  than  those  imposed  on  the 
use  of  the  primary  television  program 
signal.  Under  §  74.631(e),  television 
programming  used  by  the  licensee's 
associated  stations  can  also  be  used  by 
other  broadcast  stations.  However,  this 
is  not  true  of  multiplexed  audio  signals, 
which,  according  to  the  present  rules, 
can  only  be  used  by  broadcast  stations 
owned  by  or  under  common  control  of 
the  licensee  of  the  auxiliary  station. 

13.  We  have  determined  that  the 
discrepancy  in  the  permitted  uses 
between  audio  and  video  programming 
transmitted  via  television  auxiliary 
broadcast  stations  makes  little  practical 
sense  and  should  be  eliminated.  Without 
regard  to  the  proposals  to  expand  the 
permitted  uses  of  television  signals,  the 
present  rules  allow  other  television 
stations  to  use  signals  which  are 
broadcast  by  the  licensee's  associated 
stations.  At  the  very  least,  we  believe 
that  a  similar  situation  should  exist  for 
the  use  of  multiplexed  audio  signals. 
Furthermore,  we  are  interested  in 
receiving  comment  on  permitting  any 
use  of  multiplexed  audio  signals  carried 
via  television  auxiliary  broadcast 
stations,  much  as  we  are  proposing  in 
the  previous  section  of  this  notice  with 
respect  to  visual  services. 

14.  Many  of  the  questions  we  asked 
above  in  relation  to  the  expanded  use  of 
television  signals  must  also  be  asked  in 
this  context.  For  example,  should  the 
multiplexed  audio  signals  be  only 
broadcast-related  material  or  should 
any  material  be  deliverable?  Should  the 
licensee  be  permitted  to  deliver  the 
audio  signals  to  any  other  party,  or 
should  the  material  be  reserved  solely 
for  broadcast  users?  How  can  the 
Commission  keep  track  of  the  use  of 
broadcast  auxiliary  facilities  if  our 
record  keeping  and  reporting 
requirements  are  deleted  from  our  rules? 
Should  licensees  be  permitted  to  charge 
for  these  services  on  a  revenue 
producing  basis?  At  this  point,  we  are 
proposing  to  allow  the  greatest  possible 
latitude  in  the  use  of  multiplexed  audio 
signals  transmitted  over  television 
auxiliary  broadcast  stations.'"  " 


'CBN  was  granted  special  temporary  authority  lo 
make  such  transmissions. 

'"The  text  of  the  proposed  amendment  can  be 
found  in  Appendix  A. 

"Because  of  the  accelerated  growth  of  radio 
services  in  the  past  ten  years,  the  channels  for 


LiceDsing  Policy 

15.  According  to  the  Commission's 
current  hcensing  procedure,  each 
television  broadcast  licensee  in  an  area 
may  request  at  least  one  auxiliary 
broadcast  channel  in  Band  A  or  B  for 
use  on  an  exclusive  basis  and  one 
channel  in  Band  D  for  use  on  an 
exclusive  basis.'* The  rules  provide  that 
no  more  than  three  channels  in  Band  A 
and  Band  B  will  be  assigned  to  any  one 
licensee  unless  a  showing  is  made  that 
additional  channels  will  not  be  needed 
to  provide  an  exclusive  channel  to  some 
other  licensee  in  the  same  area  in  the 
foreseeable  future. "  Section  74.602(d).  In 
fact,  during  the  past  several  years,  no 
exclusive  chaimels  have  been  granted  in 
the  television  broadcast  auxiliary 
service.  As  a  practical  matter  the 
Commission  has  granted  the  exclusive 
use  of  a  particular  frequency  on  a 
specific  pathway,  which  allows  the 
expanded  use  of  the  same  frequency  in 
one  geographical  area  so  long  as  the 
pathways  do  not  cross.  This  practice  of 
no  longer  assigning  exclusive 
frequencies  has  been  necessitated  by 
the  increasing  demand  for  additional 
channels  in  the  bands  allocated  to  the 
television  auxiliary  broadcast  service. 

16.  This  increasing  demand  for  the  use 
of  television  auxiliary  broadcast 
channels  has  also  forced  the 
Commission  to  discontinue  frequency 
coordination  for  every  requested 
authorization.  Applicants  are  presently 
encouraged  to  select  frequencies  which 
will  be  least  likely  to  cause  interference 
to  other  licensees  in  the  same  area. 
Licensees  utilizing  the  same  frequencies 
in  the  same  area  are  expected  to  take 
such  steps  as  may  be  necessary  to  avoid 
mutual  interference.  The  Commission 
may  take  any  action  necessary  to  assure 
an  equitable  distribution  of  available 
facilities  if  agreement  cannot  be  reached 
between  the  licensees  using  the  same 
frequencies. 


assignment  in  the  947-952  MHz  band,  presently 
allocated  to  aural  broadcast  STL  and  intercity  relay 
stations,  are  fully  utilized  in  many  melro|>oiitan 
areas.  Before  the  Commission  are  two  petitions 
(RM-2697  and  RM-32461  seeking  specific  allocations 
to  relieve  this  congestion.  Interested  parties  may 
wish  to  comment  on  the  extent  to  which  the  instant 
proposal  may  affect  this  frequency  congestion  in  the 
aural  broadcast  auxilian,'  service. 

'"Band  A  channels  are  located  in  the  1990  to  2500 
MHz  range:  Band  B  channels  are  located  in  the  6875 
to  "125  MHr  range:  Band  D  channels  are  located  in 
the  12.700  lo  13.250  MHz  range.  Channels  assigned 
on  an  exclusive  basis  may  not  be  used  by  any  other 
licensee  in  a  market  Non-exclusive  channels  may 
be  authorized  for  use  by  more  than  one  licensee  in  a 
market. 

"There  aie  currently  no  restrictions  on  the 
number  of  channels  which  may  be  assigned  in  Band 
D. 
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17.  In  recognition  of  the  factors  just 
described,  the  Commission  believes  it  is 
now  appropriate  to  amend  the  television 
auxiliary  broadcast  station  rules  to 
reflect  the  actual  practice  of  the  past 
several  years.  Accordingly,  we  are 
proposing  the  following  changes  in  our 
television  broadcast  auxiliary  licensing 
rules:  delete  any  reference  in  the  rules  to 
exclusive  frequency  assignments:  end 
the  limitations  concerning  the  number  of 
channels  which  may  be  authorized  for 
any  one  licensee;  rely  exclusively  on  an 
applicant's  assurance  that  new 
authorizations  will  not  interfere  with 
existing  stations:  encourage  the 
formation  of  local  coordinating 
committees  to  study  the  most  efficient 
use  of  channels  in  their  areas:  and 
assign  "use  priorities"  for  enforcement 
purposes  in  the  event  frequencies  for 
additional  uses  become  unavailable  in  a 
community  or  interference  complaints 
are  brought  before  the  Commission. 
Additionally,  we  would  like  to  receive 
comment  on  proposals  to  rescind  all 
existing  exclusive  assignments.  These 
proposals  will  be  discussed  in  turn, 
below. 

18.  By  formally  ending  our  policy  of 
granting  exclusive  authorizations, 
licensees  will  be  able  to  utilize  more 
efficiently  the  limited  spectrum  currently 
available  for  auxiliary  uses.  In  order  to 
further  promote  the  more  efficient  use  of 
the  limited  spectrum  available  to 
television  broadcast  auxiliary  users,  we 
propose  to  grant  only  single  frequency 
authorizations  for  fixed  link  services. 
Such  an  authorization  will  aid  in  the 
protection  against  inadvertent 
inte.-ference  and  will  also  facilitate  local 
frequency  coordination. 

19.  In  proposing  that  the  Commission 
staff  no  longer  conduct  frequency 
coordination  studies  for  new 
applications,  we  realize  that  we  would 
be  adopting  essentially  an 
"authorization  on  demand"  approach  to 
auxiliary  station  licensing.  A  necessary 
component  of  such  an  approach 
involves  greater  reliance  on  frequency 
coordination  at  the  local  level  by  the 
licensees  requesting  new  assignments. 
Under  current  procedures,  the 
Commission  staff  grants  applications  on 
an  inference  of  non-interference  to 
existing  users.  We  wish  to  continue  that 
practice,  but  we  seek  comment  on 
whether  we  should  require  some  type  of 
showing  from  an  applicant  that  our 
inferences  are  well  founded.  For 
example,  the  Private  Radio  Service  rules 
require  a  showing  that  an  applicant  has 
either  conducted  a  comprehensive  field 
study  or  has  received  frequency 
coordination  information  for  a  new 
authorization  from  a  local  coordinating 


committee.  See  §  90.175  of  the 
Commission's  Rules. 

20.  We  believe  such  an  approach  may 
likev\rise  be  suitable  for  television 
auxiliary  licensing.  Using  this  approach, 
a  broadcast  licensee  seeking  a  new 
auxiliary  authorization  would  have  two 
alternate  routes  to  accomplish  the 
necessary  frequency  coordination.  If  a 
local  frequency  coordinating  committee 
exists, "potential  applicants  for  a  new 
auxiliary  authorization  could  contact  the 
committee  to  determine  which 
frequencies  were  available  for  the 
applicant's  proposed  use.  This  approach 
to  frequency  coordination  has  the 
benefit  of  being  very  efficient  in  terms  of 
time  and  expense  because  the  local 
committee  would  be  expected  to  have 
up-to-date  information  on  the 
frequencies  currently  in  use  in  the 
community.  After  receiving  the 
requested  information  from  the 
committee,  the  applicant  could  then 
submit  its  license  application  to  the 
Commission.  In  those  instances  where  a 
potential  applicant  prefers  not  to  work 
through  a  local  committee,  or  where  no 
such  committee  exists,  we  would  expect 
the  applicant  to  conduct  its  own 
frequency  coordination  study  to 
determine  which  frequency  best  meets 
its  needs  without  causing  interference  to 
existing  users.'*  Whether  the  frequency 
coordination  is  done  through  a 
committee  or  individually,  assuming  the 
other  aspects  of  the  application  were  in 
order,  the  authorization  would  be 
granted  on  the  assumption  that  the 
frequency  requested  would  not  interfere 
with  existing  services.  We  seek 
comment  on  whether  this  approach  to 
auxiliary  station  licensing  is  feasible. 

21.  We  anticipate  that  these  local 
frequency  coordinating  requirements — 
either  through  committees  or  individual 
studies — will  eliminate  the  necessity  for 
the  Commission  routinely  to  become 
involved  in  problems  concerning 
interference  among  authorized  stations. 
However,  as  a  practical  matter,  we  must 
also  assume  that  some  interference 
complaints  will  be  brought  to  the 
Commission.  In  order  to  deal  with  these 
complaints  fairly  and  effectively,  we 


"Such  commitleei  presently  exist  in  several 
areas.  For  example,  the  Southern  California 
Frequency  Coordinating  Commiltee.  which  is 
composed  of  chief  engineers  from  a  majority  of 
broadcast  stations  in  the  Los  Angeles-San  Diego 
area,  holds  monthly  meetings  to  discuss  new  uses 
and  anticipated  changes  in  use  of  auxihary 
frequencies. 

"Where  an  applicant  chooses  to  conduct  its  own 
study,  a  problem  could  arise  regarding  the  amount 
and  quaUly  of  information  which  would  be 
available.  Commenlers  may  wish  to  address  this 
potential  problem  l)y  discussing  the  feasibility  of 
creating  a  nationwide  data  base,  a  regional  master 
File,  or  some  other  mean*  of  making  information 
readily  available. 


need  to  set  up  some  type  of  criteria  upon 
which  we  will  act.  Therefore,  we  are 
considering  the  establishment  of 
priorities  for  the  use  of  television 
broadcast  auxiliary  frequencies.  To  a 
certain  extent,  such  a  priority  system  is 
now  in  effect.  Greater  levels  of 
protection  would  be  afforded  to  higher 
priority  uses.  Similarly,  if  the  channel 
use  in  one  area  is  completely 
saturated,  '*  a  lower  priority  channel 
may  have  to  be  withdrawn  from  one 
licensee  to  accommodate  new  service 
for  a  higher  priority  use.  We  now  seek  to 
delineate  more  specifically  a  channel 
priority  system.  Certainly,  many 
permutations  are  possible.  Under  one 
possible  system,  STLs  and  CARS  links 
would  receive  the  highest  priority.  These 
links  provide  a  broadcast  station's  and  a 
cable  system's  "life  blood"  and  could 
therefore  be  accorded  the  highest 
possible  protection.  Thus,  assuming 
stations  are  operating  as  authorized, 
complaints  involving  interference 
between  STL  or  CARS  links  and  lesser 
priority  signals  would  be  resolved  in 
favor  of  the  higher  priority  chaiutels. 
This  highest  priority  accorded  to  STL 
and  CARS  links  would  apply  only  to  a 
licensee's  primary  facilities  and  would 
not  apply  to  duplicate  or  backup 
facilities.  We  welcome  comment  on  the 
relative  positions  of  television  pickup 
stations  and  intercity  relay  stations  as 
the  second  and  third  priorities.  We 
recognize  that  local  characteristics  may 
to  some  extent  bear  upon  this  issue,  and 
we  also  wish  to  pursue  the  possibility  of 
leaving  the  second,  third  or  other 
priorities  open  to  local  determination, 
perhaps  by  an  area's  frequency 
coordination  committee.  Fixed  link 
stations  operating  outside  a  licensee's 
local  service  area  and  translator  relay 
stations  would  assimie  the  fourth 
priority. "Normally  unused  altematojjr 
backup  facilities  and  television  pickup 
stations  operating  outside  a  licensee's 
local  service  area  would  receive  the 
lowest  use  priority.  We  urge  affected 
parties  to  comment  on  the  practicality 
and  appropriateness  of  this  priority 
system  both  in  terms  of  the  specific 
priority  assignments  and  the  entire 
priority  concept. 


"We  believe  it  highly  unlikely  that  any  market 
would  become  completely  saturated  if  the  policies 
we  are  proposing  are  adopted.  However,  in  the 
even!  our  belief  proves  incorrect,  some  mechanism 
must  be  in  place  to  resolve  any  potential  problem. 

"Proposals  for  low-power  television  stations  in 
urbanized  areas  may.  in  certam  circumstances, 
require  access  to  auxiliary  frequenciei.  and  place 
additional  burdens  on  this  spectrum  space. 
Interested  parties  may  therefore  wish  to  comment 
on  the  proper  placement  of  auxiliary  links  for  k>w- 
power  television  stations  within  the  priority  system 
set  forth  above. 
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22.  If  the  need  arises  to  withdraw  a 
channel  from  any  licensee  in  order  to 
provide  a  higher  priority  station  to  ' 
another  licensee,  we  would  again  look 
to  the  recommendations  of  the  local 
coordinating  committee  for  guidance  on 
which  channel  to  withdraw.  In  the 
absence  of  any  such  recommendation, 
we  would  utilize  the  procedures 
currently  embodied  in  our  rules  with  one 
minor  exception.  At  present. 
§  74.602(e)(1)  states  that  the 
determination  whether  to  withdraw  a 
channel  from  Band  A,  Band  B.  or  Band  D 
is  made  ".  .  .  based  on  the  design  of  the 
equipment  proposed  to  be  used  by  the 
applicant  for  whom  the  .  .  .  channel  is 
required."  We  propose  to  add  a  second 
criterion  which  will  take  into  account 
some  sense  of  spectrum  management. 
For  example,  it  may  be  inappropriate 
and  inefficient  to  assign  a  2000  MHz 
frequency  to  accommodate  a  very  short 
transmission  path.  A  signal  at  this 
frequency  has  a  much  longer  range  than 
would  be  necessary  and  consequently 
has  a  greater  potential  for  interference. 
The  new  provision  we  are  proposing 
would  allow  the  Commission  to  take 
such  issues  into  consideration  when 
deciding  which  channel  to  withdraw. 

23.  Moreover,  we  believe  that 
retaining  any  exclusive  authorizations 
represents  an  inefficient  use  of  the 
spectrum  and  to  some  extent  dilutes  the 
impact  of  our  proposed  action.  We 
would  therefore  prefer  to  rescind  all 
existing  exclusive  authorizations  and 
thereby  permit  other  licensees  to  use 
those  frequencies  on  an  non-interfering 
basis.  Licensees  currently  holding 
exclusive  authorizations  would  be 
permitted  to  continue  operations  on 
those  frequencies  and  the  channels 
would  assume  a  priority  depending  on 
the  licensee's  current  use  of  the  channel. 
The  practicality  of  revoking  the  existing 
exclusive  authorizations  and  the 
procedures  which  we  should  follow  in 
making  the  revocations  should  be 
addressed  by  interested  parties  in  their 
comments.'" 

24.  We  wish  to  reemphasize  that  the 
licensing  rule  amendments  we  are 
proposing,  for  the  most  part,  do  not 
constitute  a  major  policy  change.  In  fact, 
we  are  merely  seeking  to  formalize  the 
procedures  which,  because  of  increased 
user  demand  and  limited  Commission 
facilities,  we  have  been  utilizing  for  the 
past  several  years.  We  believe  this 
proposed  licensing  policy  will  promote 
greater  and  more  efficient  use  of  the 
auxiliary  broadcast  spectrum,  provide 


"Onp  procedural  question  on  wliich  we  invUe 
i,ommenl  is  whether  the  exc  lusive  authorization 
could  be  terminated  immediately  or  only  upon  the 
expiration  of  the  present  license  term. 


more  flexibility  to  users  of  the  television 
broadcast  auxiliarj'  service  for  their 
individual  needs,  and  reduce  the 
Commission's  regulatory  presence  in 
this  area.  Taken  together  with  the 
proposed  amendments  concerning  the 
use  of  auxiliary  broadcast  facilities 
which  we  have  proposed  in  the  first  two 
sections  of  this  notice,  the  actions 
proposed  herein  represent  a  substantial 
deregulation  of  the  television  broadcast 
auxiliary  rules. 

Regulatory  Flexibility  Act  Initial 
Analysis 

25.  The  proposed  amendments  to 
§  74.631.  by  permitting  the  sharing  of 
existing  television  broadcast  auxiliary 
stations,  could  lead  to  a  more  efficient 
and  less  costly  use  of  the 
electromagnetic  spectrum  by  eliminating 
the  need  to  build  parallel  facilities  to 
transmit  material  between  two  points 
when  existing  facilities  can  be  utilized. 
The  proposed  changes  in  the 
Commission's  licensing  policies,  as  set 
out  in  §§  74.602  and  74.604.  likewise  will 
lead  to  a  more  efficient  use  of  the 
spectrum  by  giving  licensees  more 
flexibility  regarding  the  number  of 
channels  they  may  use  and  the 
frequencies  on  which  they  may  operate. 
The  changes  in  licensing  policy  could 
also  significantly  reduce  the 
Commission's  regulatory  presence  in  the 
area  of  television  broadcast  auxiliary 
licensing.  These  actions  are  proposed 
pursuant  to  section  303(g)  of  the 
Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  ".  .  .  generally 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest." 

26.  Allowing  television  broadcast 
auxiliary  licensees  to  share  their 
facilities  would  increase  licensees' 
revenues.  The  rule  change  could  benefit 
the  approximately  900  licensees 
currently  operating  auxiliary  facilities. 
The  number  of  these  licensees  who  may 
choose  to  offer  their  stations  for  shared 
use  is  unknown.  The  effect  on  those 
entities  wishing  to  utilize  a  licensee's 
facihties  likewise  may  be  substantial 
duo  to  decreased  costs.  Such  entities 
currently  must  purchase  transmission 
time  from  common  carriers  or  seek  to 
establish  their  own  facilities  through 
waivers  of  the  Commission's  rules. 
Some  common  carriers  providing 
transmission  services  may  realize  a 
reduction  in  revenues,  although  a 
Commission  study  indicates  that 
channels  allocated  to  common  carriers 
for  auxiliary  transmission  piu"poses  are 
lightly  used. 

27.  The  economic  effects  of  the 
proposed  changes  in  licensing  policy 


should  be  negligible  because  the  rules 
are  intended  merely  to  conform  to  the 
Commission's  practici  s  of  the  past  few 
years.  The  increased  use  of  local 
coordination  committees  could  lead  to  a 
reduction  in  expenses  among  licensees. 
As  a  committee  becomes  more  familiar 
with  the  spectrum  use  in  an  area,  the 
need  for  applicants  to  conduct 
expensive,  comprehensive  frequency 
coordination  studies  may  diminish;  the 
committees  may  simply  be  able  to 
inform  the  applicant  which  frequencies 
are  available  in  certain  areas.  In  turn, 
however,  this  could  lead  to  reduced 
revenues  to  small  engineering  consulting 
companies  who  conduct  frequency 
coordination  studies. 

28.  Although  the  Commission  is 
seeking  comment  on  the  need  for  record 
keeping  and  reporting  rL  ^rirements. 
none  are  proposed  at  r""sent.  No  other 
federal  rules  overlap,  duplicate,  or 
conflict  with  the  rules  proposed  herein. 
As  stated  above,  the  impact  of  the 
proposed  rules  is  minimal.  An 
alternative  to  the  proposed  rules  which 
would  further  minimize  the  impact  on 
small  entities  would  be  for  the 
Commission  to  resume  conducting 
frequency  coordination  studies  and  thus 
spare  applicants  the  expense  of 
conducting  such  studies.  However,  that 
alternative  conflicts  with  one  of  the 
stated  objectives  of  this  proceeding 
which  is  to  reduce  the  Commissions 
presence  in  the  area  of  television 
broadcast  auxiliary  station  licensing. 

29.  Accordingly,  it  is  proposed  to 
amend  Part  74  of  the  Commission's  rules 
as  set  forth  in  the  attached  Appendix. 

30.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  dny  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 


80030 


Federal  Register  /  Vol.  46.  No.  235  /  Tuesday.  December  8,  1981   /  Proposed  Rules 


fully  covered  in  any  previously-filed 

written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules. 

31.  Authority  for  the  issuance  of  this 
notice  is  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Pursuant  to 
procedures  set  out  in  §  1.415  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  January 
25, 1982.  and  reply  comments  on  or 
before  February  24, 1982.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

32.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  AH 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Street,  NW..  Washington.  D.C. 

33.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended,  1006, 
1082, 1083;  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 


Appendix  A 

It  is  proposed  that  Part  74  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 

Rpsulations  is  amended  as  follows: 

PART  :-$.-_EXPERIMENTAL 
AijXiLlARY  AND  SPECIAL 
BPOADCAST  AND  OTHER  PROGRAM 

DISTRIEMJTONAL  SERVICES 

1.  Section  74.601  would  be  revised  as 
follows: 

§74.601     Classes  Cf  feievsion  auxiliary 
broadcast  stations 

(a)  Television  pickup  station.  A  land 
mobile  station  used  for  the  transmission 
of  television  program  material  and 
related  communications  from  scenes  of 
events  occurring  at  points  removed  from 
television  broadcast  station  studios  to 
television  broadcast  stations  or  other 
purposes  as  authorized  in  §  74.631. 

(b)  Television  STL  station  (studio- 
transmitter-link).  A  fixed  station  used 
for  the  transmission  of  television 
program  material  and  related 
communications  from  the  studio  to  the 
transmitter  of  a  television  broadcast 
station  or  other  purposes  as  authorized 
in  §74.631. 

(c)  Television  intercity  relay  station. 
A  fixed  station  used  for  intercity 
transmission  of  television  program 
material  and  related  communications  for 
use  by  television  broadcast  stations  or 
other  purposes  as  authorized  in  §  74.631. 

(d)  Television  translator  relay  station. 
A  fixed  station  used  for  relaying 
programs  and  signals  of  television 
broacast  stations  to  television  broadcast 
translator  stations  and  to  other  facilities 
that  the  Commission  may  authorize  or 
for  other  purposes  as  permitted  by 

§  74.631. 

2.  Section  74.602  (b).  (c),  (d)  and  (e) 
would  be  revised  as  follows: 

§  74.602    Frequency  assignment. 

•         «         *         ♦         * 

(b)  Subject  to  the  conditions  of 
paragraph  (a)  of  this  section,  frequency 
assignments  will  normally  be  made  as 
requested,  provided  that  the  application 
contains  a  statement  that  either;  The 
applicant  has  conducted  a 
comprehensive  frequency  coordination 
study  and  affirms  that  the  frequency 
requested  will  cause  no  interference  to 
existing  users  in  the  area;  or.  a  local 
coordination  committee  has  reviewed 
the  request  and  has  indicated  that  the 
use  of  the  frequency  in  the  area  is 
appropriate.  The  Commission  reserves 
the  right  to  assign  frequencies  other  than 
those  requested  if,  in  its  opinion,  such 
action  is  warranted. 


(c)  The  number  of  channels  that  may 
be  assigned  to  a  licensee  in  a  single  area 
is  not  restricted.  Television  Broadcast 
Auxiliary  channels  will  have  the 
following  priority  for  purposes  of 
interference  protection  and  withdrawal 
of  channels  for  use  by  other  parties; 

(1)  STL  and  CARS  links  (except 
alternate  or  "back-up"  facilities); 

(2)  Intercity  relay  stations; 

(3)  Television  pickup  stations; 

(4)  Translator  relay  stations;  fixed 
link  stations  operating  outside  a 
licensee's  local  service  area. 

(5)  Backup  facilities;  television  pickup 
stations  used  outside  a  licensee's  local 
service  area. 

(d)(1)  Fixed  Hnk  stations  will  be 
authorized  to  operate  on  one  channel 
only. 

(2)  The  number  of  channels  on  which 
mobile  stations  may  be  authorized  to 
operate  is  not  limited. 

(e)  Low  priority  channel  assignments 
are  subject  to  withdrawal  without 
advance  notice  to  provide  a  higher 
priority  channel  assignment  to  a 
licensee.  In  withdrawing  channels,  the 
Commission  will  normally  accept  the 
recommendation  of  a  local  coordination 
committee  if  such  a  recommendation  is 
offered.  However,  the  Commission 
reserves  the  right  to  select  the  channel 
assignment  to  be  withdrawn,  and, 
absent  a  recommendation  from  a  local 
coordinating  committee,  will  normally 
withdraw  the  lowest  priority  channel  in 
use  in  an  area.  Channels  having  the 
same  priority  will  normally  be 
withdrawn  in  the  following  order: 

(1)  The  most  recent  channel 
assignment  to  the  licensee  having  the 
greatest  number  of  assignments. 
Determination  as  to  whether  the 
withdrawal  shall  be  made  in  Band  A. 
Band  B.  or  Band  D  will  be  based  on  the 
design  of  the  equipment  proposed  to  be 
used  by  the  applicant  for  whom  the 
higher  priority  channel  is  required  and 
frequencies  appropriate  to  the 
applicant's  path  length  and  station 
function. 

(2)  Where  two  or  more  licensees  are 
assigned  individually  an  equal  number 
of  channels  in  the  same  band  and  a 
greater  number  of  channels  in  that  band 
than  any  one  of  the  other  licensees,  the 
assignment  of  most  recent  date. 

(3)  In  all  other  cases  the  assignment 
of  most  recent  date. 


3.  Section  74.604  would  be  revised  as 
follows: 
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b'  74.604     Frequency  selection  to  avoid 
interference 

(a)  Because  ths  Commission  does  not 
undertake  frequency  coordination, 
applicants  for  new  television  auxiliary 
broadcast  authorizations  are 
responsible  for  selecting  the  frequency 
assignments  which  will  least  likely 
result  in  mutual  interference  with  other 
licensees  in  the  same  area.  Applicants 
may  submit  their  proposals  to  local 
coordinating  committees,  where  they 
exist,  for  the  committee's 
recommendation  before  applying  to  the 
Commission.  In  selecting  frequencies, 
consideration  should  be  given  to  the 
relative  locations  of  receiving  points, 
normal  transmission  paths,  and  the 
nature  of  the  contemplated  operation. 

(b)  Where  two  or  more  licensees  are 
assigned  a  common  channel  for 
television  pickup,  television  STL,  or 
television  intercity  relay  purposes  in  the 
same  area  and  simultaneous  operation 
is  contemplated,  they  shall  take  such 
steps  as  may  be  necessary  to  avoid 
mutual  interference,  including 
consultation  writh  the  local  coordinating 
committee,  if  one  exists.  If  a  mutual 
agreement  to  this  effect  cannot  be 
reached,  the  Commission  shall  be 
notified  and  it  will  take  such  action  as 
may  be  necessary,  including  time 
sharing  arrangements,  to  assure  an 
equitable  distribution  of  available 
facilities. 

4.  Section  74.631  (d)  and  (f)  would  be 
revised  as  follows- 

§74.631     Permisslbte  service. 

(d)  The  transmitter  of  an  STL, 
intercity  relay  station  or  television 
translator  relay  station  may  be 
multiplexed  to  provide  additional 
communication  chaiuiels  for  the 
transmission  of  aural  comm.unications. 
A  television  broadcast  STL  or  intercity 
relay  station  will  be  authorized  only  in 
those  cases  where  the  principal  use  is 
the  transmission  of  television  broadcast 
program  material  for  use  by  its 
associHted  TV  broadcast  station. 
However,  STL  or  intercity  relay  stations 
so  licensed  may  be  operated  at  any  time 
for  the  transmission  of  aural 
communications  whether  or  not  visual 
program  material  is  being  transmitted, 
provided  that  such  operation  does  not 
cause  harmful  interference  to  television 
broadcast  pickup,  STL  or  intercity  relay 
stations  transmitting  television 
broadcast  program  material. 
***** 

(f)  A  television  broadcast  pickup, 
STL  or  intercity  relay  station  may,  at 
times  when  it  is  not  transmitting 
program  material  to  its  associated 


television  broadcast  station,  be  used  for 
the  transmission  of  material  to  be  used 
by  others,  including  but  not  limited  to 
other  broadcast  stations,  cable 
television  systems,  CARS  stations,  and 
educational  institutions.  This  use  shall 
not  interfere  with  the  use  of  these 
auxiliary  broadcast  facilities  for  the 
transmission  of  programs  and 
associated  material  intended  to  be  used 
by  the  television  station  or  stations 
licensed  to  or  under  common  control  of 
the  licensee  of  the  television  pickup, 
STL,  or  intercity  relay  station.  This  use 
of  the  broadcast  auxiliary  facilities  shall 
not  cause  harmful  interference  to 
broadcast  auxiliary  stations  operating  in 
accordance  with  the  basic  frequency 
allocation,  and  the  licensee  of  the 
television  pickup,  STL  or  intercity  relay 
station  shall  retain  exclusive  control 
over  the  operation  of  the  facilities. 
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if'f't  i,>ock,>'  NO,  8  1-787;  FCC  81-528] 

Speciairzed  Mobile  R/=idici  System; 
Revision  at  Contour  Measurement 

AGENCY.  Federal  Commnnications 

Commission. 

ACTION:  F'roposed  rule. 

summary:  The  FCC  proposes  to  amend 
§  90.371(b)  of  its  rules  and  regulations 
relating  to  Private  Land  Mobile  Radio 
Services  to  substitute  20  miles  in  place 
of  40  dBu  as  the  contour  measurement 
specified  in  that  section  in  order  to 
simplify  the  assignment  process. 
DATES:  Interested  parties  may  file 
comments  on  or  before  December  30, 
1981,  and  reply  comments  on  or  before 

jHniiHrv  14,  1982. 

AooRESS;  Federal  Communications 

Cum:'.  -■•^    ■-   W  ■■'■  ' ,   ~  '^         -^4. 

FOR  FURTHER  SNFORMATIO.M  COMACT: 

Lewis  H.  Goldman  or  Charles  F.  Turner, 
P^'vKp  Radio  Bureau,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  November  12, 1981. 

Released:  November  27, 1981. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  and 
regulations  to  substitute  20  miles  in 
place  of  40  dBu  as  the  measure  of 
service  area  specified  In  §  §  90.367(c) 
and  90.371(b). 

1.  The  Commission  on  its  own  motion 
is  here  initiating  a  rule  making 
proceeding  looking  towards  a  revision  of 
§§  90.367(c)  and  90.371(b)  of  its  rules  '  to 
substitute  20  miles  as  the  prescribed 


radius  of  a  theoretical  service  area, 
rather  than  the  40  dBu  field  strength 
contour  now  specified  in  those  rules. 
The  amendment  would  permit  a  licensee 
of  a  Specialized  Mobile  Radio  System 
(SMRS)  serving  multiple  end  users  to 
obtain  an  additional  assignment  of  one 
or  more  conventional  channels  and /or 
one  or  more  additional  trunked  SMRS's, 
spaced  no  less  than  40  miles  apart, 
without  the  extensive  field  strength 
intensity  calculations  that  are  necessary 
if  the  separation  standard  between 
groups  of  conventional  channels  or 
trunked  stations  is  their  40  dBu 
contours. 

Background 

2.  In  our  rule  making  proceeding  in 
Docket  No.  18262  we  allocated 
frequencies  in  the  806-821  MHz  and 
851-866  MHz  bands  for  use  by 
conventional  and  tnmked  private  land 
mobile  radio  systems.' At  that  time  we 
explained: 

*  '  *  (W)e  will  revisit  all  of  the  system 
parameters  as  we  gain  knowledge  from 
actual  operating  experience:  and  adjustments 
will  be  made  as  it  becomes  possible  to  do  so.* 

Since  1979  we  have  revisited  that 
Docket  No.  18262  decision  on  several 
occasions  to  revise  the  800  MHz  band 
rules  in  light  of  the  experience  gained 
through  licensing  and  observing  the 
operation  of  these  facilities.  Thus  in  PR 
Docket  No.  79-106  *  we  revised  the 
mileage  separation  standards  for 
conventional  systems  in  certain  cases, 
and  adjusted  the  channel  loading 
criteria  in  and  near  the  largest 
urbanized  areas  where  spectrum 
demand  is  heavy.  Currently  we  are 
considering,  in  a  consolidated 
proceeding,  proposed  rule  changes 
which  would  alter  the  channel 
assignment  and  loading  standards  for 
conventional  and  trunked  systems: 
release  800  MHz  spectrum  now  held  in 
reserve:  and  consider  the  needs  of  slow- 
growth  users  and  wide-area  systems.* 
We  are  concurrently  considering 
whether  to  lift  the  prohibition  on  "talk- 
around,"  i.e.,  mobile-to-mobile 
transmissions  which  bypass  the  mobile 


'  47  CFR  90367(0)  and  90.371(b). 


'Sec  generdlly.  Land  Mobile  Radio  Servicx. 
Docket  No.  18262,  Second  Report  and  Order.  46  FCC 
2d  752  (1974):  Land  Mobile  Service.  Docket  No. 
18262.  Memorandum  Opinion  and  Order.  51  FCC  2d 
945  (1975). 

'  Land  Mobik  Service.  Ijl  2.  ante,  51  FCC  2d  at 
978-9. 

'PR  Docket  No.  79-lOft  Report  and  Order, 
adopted  September  25. 1979  (FCC  79-583,  released 
October  3. 1979). 

'See  Amendment  of  Part  SO  of  the  Commission 's 
Rules.  PR  Docket  Not.  79-191  and  79-334;  RM-3a91, 
Further  Notice  of  Proposed  Ruie  Making  (FCC  81- 
285.  adopted  June  1&  1981).  46  FR  37927.  July  23, 
1981. 
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relay  station,  on  shared  frequency  pairs 
in  the  800  MHz  band.*  All  of  these 
proceedings  have  had  a  common  goal:  to 
revise  the  regulations  governing  use  of 
the  800  MHz  band  in  light  of  our 
experience  and  that  of  the  land  mobile 
marketplace  in  the  use  of  this  spectrum, 
so  as  to  meet  the  needs  of  users. 

Discussion 

3.  Section  90.367(c)  of  our  rules 
provides  that: 

No  more  than  five  frequency  pairs  may  be 
assigned  to  any  person  proposing  to  operate 
one  or  more  conventional  radio  systems  to 
provide  facilities  for  use  by  more  than  a 
single  entity,  if  there  is  any  overlap  of  the  40 
dBu  contour  of  the  proposed  new  facility  and 
any  of  the  40  dBu  contours  of  any  station 
authorized  to  that  person,  or  to  any  person  or 
entity  in  which  he  has  a  direct  or  indirect 
interest. 

A  note  to  the  rule  specifies: 

For  the  purposes  of  this  subsection,  the  40 
dBu  contour  is  assumed  to  be  that  obtained 
using  maximum  effective  radiated  power  and 
antenna  height  permitted  by  this  subpart. 

Section  90.371(b)  provides  that: 

No  more  than  a  single  trunked  system  will 
be  authorized  to  any  one  licensee  to  provide 
radio  facilities  for  the  use  of  more  than  a 
single  person  or  entity  where  the  40  dBu 
contour  of  the  proposed  facility  will  overlap 
the  40  dBu  contour  of  any  existing  facility  of 
the  licensee,  or  of  any  concern  in  which  he 
has  a  direct  or  indirect  interest,  or  for  which 
applications  are  pending,  except  where  the 
applicant  shows: 

(i)  That  the  additional  trunked  system  will 
be  used  to  provide  radio  facilities  for  a  single 
entity,  where  the  additional  system  is 
justified  on  the  basis  of  the  requirements  of 
the  proposed  single  user;  or, 

(2)  That  radio  systems  previously 
authorized  to  the  applicant  are  being 
operated  to  at  least  90  percent  of  their 
authorized  capacity. 

A  note  to  that  rule  states: 

For  the  purposes  of  this  paragraph,  the  40 
dBu  contour  is  assumed  to  be  that  obtained 
using  maximum  effective  radiated  power  and 
antenna  height  permitted  by  this  chapter. 

The  foregoing  sections  are  intended  to 
limit  licensees  of  SMRS  systems  serving 
multiple  users  to  no  more  than  five 
conventional  channel  pairs  and/or  one 
trunked  system  in  a  given  area.  When  a 
trunked  system  has  been  loaded  nearly 
to  prescribed  capacity,  a  second  system 
may  be  authorized.  In  determining  why 
§§  90.367(c)  and  90.371(b)  prescribe  the 
40  dBu  contour  as  the  dimension  of  a 
service  area,  we  must  look  back  at  the 
Commission's  definition,  in  Docket  No. 
18262.  of  a  "market." 


4.  The  reasons  for  defining  the  40  dBu 
contour  as  the  measure  of  market  size 
were  explained  by  us  in  a  discussion  of 
conventional  vis-a-vis  trunked  systems 
on  reconsideration  in  Docket  No.  18262. 
It  was  felt  then  that  using  the  40  dBu 
contour  would  provide  the  greatest 
flexibility  in  determining  station 
location  within  a  given  area.  Land 
Mobile  Service,  f.n.  2,  supra.  51  FCC  2d 
at  985.  Although  the  Commission  itself 
has  never  formally  construed  or 
entertained  requests  for  waiver  of 

§  90.367(c)  or  90.371(b).  our  staff  has 
considered  such  matters  pursuant  to  its 
delegated  authority  to  do  so. 'The  staff 
on  innumerable  occasions  has  dismissed 
applications  for  trunked  SMR  systems 
which  did  not  comply  with  §  90.371(b). 
In  so  doing  it  has  used  40  miles  (the 
minimum  distance  between  two  stations 
whose  theoretical  service  area  radii  of 
20  miles  do  not  overlap)  as  the  general 
rule-of-thumb  in  determining  compliance 
with  §  90.371(b).  In  fact,  items  5(a)  and 
5(b)  of  FCC  Form  400-S  (which  must  be 
used  by  all  800  MHz  band  applicants) 
call  for  the  applicant  to  indicate  whether 
it  has  any  other  conventional  or  trunked 
facilities  within  40  miles  of  the  proposed 
station;  the  application  makes  no 
reference  to  a  40  dBu  contour. 

5.  As  our  staff  has  previously  pointed 
out  in  denying  a  petition  for 
reconsideration  of  denial  of  a  request 
for  waiver  of  §  90.371(b),  that  rule  is 
directed  specifically  towards  SMRS — as 
distinguished  from  single  user — trunked 
systems,  and  is  intended,  without 
consideration  of  need  for  service,  to 
limit  an  SMRS  entrepreneur  to  a  single 
such  trunked  system  within  a  given 
geographic  area  until  this  system  is 
loaded.  The  note  to  the  rule  clearly 
indicates  that  its  intent  is  to  limit  a 
licensee  to  a  single  system  within  a 
prescribed  area  rather  than  to  prevent 
interference.* 

6.  Use  of  the  40  dBu  field  intensity 
contour  to  compute  market  dimensions 
can  often  be  inequitable  (in  addition  to 
being  difficult  and  expensive  to 
calculate)  because  topography  and  other 
propagation  characteristics  can  vary 
widely  among  different  geographic 
areas,  thereby  affecting  the  40  dBu 
contour  and  the  size  of  the  "market"  in  a 
particular  area.  We  believe  that 
substitution  of  a  flat  20-mile  radius,  i.e., 
a  minimum  40-miIe  separation  between 
stations,  in  lieu  of  the  present  field 
intensity  standard  will  accomplish  more 
equitably  and  consistently  the  definition 
of  market  area  for  both  five-channel 


'See  Amendment  of  the  Commission's  Rules  and 
Rcgulalions  to  Permit  Tolk-aroitnd  in  the  Private 
Land  Mobile  Radio  Services  on  Shared  Channels 
above  806  MHz.  PR  Docket  No.  81-215  (FCC  81-120. 
adopted  March  26.  1981)  46  FR  22624.  April  20.  1981. 


'  See  47  CFR  §  0.331. 

•Metrocom.  Inc..  File  No.  CIB8O0O328O7. 
Memorandum  Opinion  and  Order  by  the  Chief. 
Private  Radio  Bureau,  adopted  January  5. 1981, 
released  January  13, 1981,  mimeo  e05689. 


group  conventional  SMRS  and 
individual  trur.kpd  S.MRS  facilities,  and 
is  warranted.  We  therefore  propose  rule 
amend.'Tients  to  that  effect.  This  is  in 
keeping  with  our  expressed  intention  to 
revisit  and  adjust  the  Docket  No.  18262 
system  parameters  when  our  experience 
indicated  that  revisions  would  be 
appropriate. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  e.v 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

8.  Accordingly,  notice  is  hereby  given 
of  rulemaking  to  amend  Part  90  of  the 
Commission's  Rules,  in  accordance  with 
the  proposal  set  forth  in  the  Appendix. 

9.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  sections  4(i).  303(b),  303(f), 
303(g),  and  303(r)  of  the  Communications 
Act,  as  amended. 

10.  The  Commission  has  determined 
that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this 
rulemaking  proceeding  because  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  should  be  no  adverse  economic 
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impact,  because  substituting  a  20-mile 
fixed  mileage  standard  in  place  of  the  40 
dBu  field  intensity  contour  is  unlikely  to 
limit  the  opportimities  of  SMR 
entrepreneurs  to  obtain  additional 
facilities  outside  their  existing  market 
area.  The  rule  will  have  a  small 
beneficial  economic  impact  upon 
licensees  in  that  it  may  expand  slightly 
their  opportunity  to  obtain  additional 
conventional  and/or  trunked  SMR 
systems  outside  their  existing  market 
areas  and  will  permit  them  to  avoid 
having  to  make  40  dBu  calculations. 

11.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  December  30, 
1981,  and  reply  comments  on  or  before 
January  14, 1982.  The  Commission  will 
consider  all  relevant  and  timely 
comments  before  taking  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  public 
who  wish  to  express  their  interesi  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC. 

13.  For  further  information  contact 
Lewis  H.  Goldman  or  Charles  F.  Turner, 
Federal  Communications  Commission, 
Private  Radio  Bureau,  Rules  Division, 
Washington,  D.C.  20554.  [202)  632-6497. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  ].  Tricarico, 

Spcrerary. 

Appendix 

PART  90— PHiVATE, 
RADIO  SERVICES 


1.  Section  90.367(c)  is  revised  to  read 


;  so. 367  L.irTi!iat!on  cr-  ine  oi, 
frequency  pairs  assiQ-jrsie  'o 
convention.3)  systems. 


'■-'CI  of 


-AND  MOB.uE 


It  is  proposed  that  47  CFR  Part  90.  be 
amended  as  follows: 


(c)  No  more  than  five  frequency  pairs 
may  be  assigned  to  any  person 
proposing  to  operate  one  or  more 
conventional  radio  systems  to  provide 
facilities  for  use  by  more  than  a  single 
person  or  entity  if  the  proposed  facility 
is  within  40  miles  of  any  of  the  existing 
base  stations  of  the  conventional 
facilities  authorized  to  that  person,  or  to 
any  person  or  entity  in  which  he  has  a 
direct  or  indirect  interest. 

2.  Section  90.371(b)  is  revised  to  read 
as  follows: 

§  90.371    Limitation  on  the  number  of 
frequency  pairs  assignable  for  trunked 
systems  anri  or-  t^e  ^Lmber  of  trunked 
systems. 

***** 

(b)  No  more  than  a  single  trunked 
system  will  be  authorized  to  any  one 
licensee  to  provide  radio  facilities  for 
the  use  of  more  than  a  single  person  or 
entity  within  40  miles  of  an  existing 
facility  of  the  licensee  or  of  any  concern 
in  which  he  has  a  direct  or  indirect 
interest,  or  for  which  applications  are 
pending,  except  where  the  applicant 
shows: 

(1)  That  the  additional  trunked  system 
will  be  used  to  provide  radio  facilities 
for  a  single  entity,  where  the  additional 
system  is  justified  on  the  basis  of  the 
requirements  of  the  proposed  single 
user;  or, 

(2)  That  radio  systems  previously 
authorized  to  the  applicant  are  being 
operated  to  at  least  90  percent  of  their 
authorized  capacity. 
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47  CFR  Part  97 

[Docket  No.  80-729;  FCC  81-529] 

Rewrite  of  the  Amateur  Radio  Service 
Rules;  Proceeding  Terminated 

agency:  Federal  Communications 

Commission. 

ACTION:  Termination  of  proceeding. 

SUMMARY:  This  document  terminates  the 
Notice  of  Proposed  Rule  Making  in  PR 
Docket  No.  80-729  and  closes  out  the 
proceeding.  The  Commission  decided  to 
take  no  further  action  in  the  proceeding 
because  to  continue  with  the  rewrite  of 
the  Amateur  radio  rules  could  require  a 
great  deal  of  time  in  order  to  draft  new 
rules  that  would  be  more  widely 
accepted  by  those  subject  to  them.  In 


addition,  the  proceeding  was  terminated 
because  of  the  generally  adverse 
reaction  to  the  rewrite  by  a  substantial 
number  of  persons  who  filed  comments. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FORFURTHFfJ  tHfORhm^'Qh,  COVTACT: 

Maurice  j   __.:.. l,  .-,__. o 

Bureau,  Washington,  D.C.  20554,  (202) 
632-^'^'!     CI' om  5218. 

SUPPLt.  h't  K  I  ARY  INFORMA1  lON. 

In  the  matter  of  revision  of  the 
Amateur  Radio  Service  rules  into  "plain 
language.";  Order  (proceeding 
terminated). 

Adopted;  November  12, 1981. 

Released:  November  24. 1981. 

By  (he  Commission:  Commissioner  Dawson 
issuing  a  separate  statement. 

Background 

1.  On  November  18. 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  this  proceeding 
which  was  published  in  the  Federal 
Register  on  December  19. 1980  (45  FR 
83592).  The  proposal  was  to  revise  the 
amateur  radio  rules  in  order  to  make 
them  more  understandable  to  the 
persons  regulated  by  them.  The  final 
dates  for  the  filing  of  comments  and 
reply  comments  in  this  proceeding  were 
August  21, 1981,  and  October  21, 1981. 
respectively. 

CoiomeDts  Summary 

2.  Approximately  1200  comments  were 
received.  The  sentiment  expressed  by  a 
significant  majority  of  those  commenting 
was  strong  opposition  to  the 
Commission's  proposal.  Those  persons 
who  supported  the  proposal  praised  the 
rewrite  as  "an  excellent  update  that  sets 
forth  the  rights  and  responsibilities  of 
those  in  the  Amateur  Radio  Service" 
{see  comments  of  Philip  W.  and  Harriet 
L  Amborn,  Atascadero,  California, 
Amateur  Extra  Class  licensees,  both 
licensed  for  more  than  fifity  years).  We 
appreciate  the  many  helpful  comments 
and  thoughtful  concern  of  all  those 
commenting  whether  for  or  against  the 
proposal. 

3.  It  is  believed  that  it  will  be  useful  to 
discuss  some  of  the  major  themes  in  the 
comments.  One  recurrent  criticism  was 
that  the  question-and-answer  format  of 
the  proposed  rules  was  viewed  as 
denigrating.  Many  persons  commented 
that  they  felt  they  were  being  "talked 
down"  to  and  that  their  intellectual 
ability  was  underestimated. 

4.  The  proposed  rule  rewrite  that 
provoked  the  most  comment  was  our 
attempt  to  definelhe  Amateur  Radio 
Service.  We  wrote  a  rule  using  the 
International  Telecommunication  Union 
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(ITU)  Rddio  Regulations  definiiion 
which  speaks  of  a  service  of  self- 
training,  inter-communication  and 
technical  investigations  carried  on  by 
duly  quHJified  persons  interested  in 
radio  technique  who  have  a  personal, 
not  a  pecuniary,  interest  in  radio.  By  and 
large,  amateur  operators  filing 
comments  felt  that  the  proposed 
definition  of  the  Amateur  Radio  Service 
was  inadequate,  inaccurate  and  failed  to 
set  a  positive  tone  about  a  self-training 
service  with  a  proven  record  of  many 
and  varied  benefits  to  the  public.  They 
disapproved  of  the  proposed  wording, 
they  said,  because  it  did  not  connote  to 
them  the  sense  of  public  service  and 
dedication  that  is  inherent  in  the  spirit 
of  the  Amateur  Radio  Service.  Likewise, 
the  proposal  to  change  the  name  of  the 
service  to  the  Amateur 
Telecommunications  Service  met  with 
virtuaHy  universal  disapproval. 

5.  We  received  several  comments 
concerning  our  proposal  to  inspect 
amateur  redid  stations.  Some 
commenters  may  not  have  been  aware 
of  our  basic  statutory  authority  as 
contained  in  section  303  (n)  of  the 
Communications  Act  of  1934,  as 
amended.  That  section  empowers  the 
Commission  to  inspect  all  radio 
installations  to  determine  whether  in 
construction,  installation,  and  operation 
they  conform  with  the  Commission's 
Rules,  the  Communications  Act, 
international  treaties  binding  on  the 
United  States,  and  the  terms  and 
conditions  of  the  radio  station  license 
under  which  they  are  authorized  to 
operate.  Our  proposal  to  add  particulars 
pertaining  to  the  inspection  of  amateur 
radio  stations  was  merely  the 
implementation  of  that  statutory 
authority  in  the  amateur  radio  rules. 

6.  Some  of  the  comments  were 
opposed  to  our  proposed  deletion  of 
logging  requirements  on  the  grounds  that 
logs  were  important  to  substantiate  the 
operator's  viewpoint  in  violation  cases. 
The  persons  who  filed  these  comments 
felt  that  they  would  be  bereft  of  any 
defense  if  they  coulJ  not  resort  to  a  log 
to  show  what  they  had  recorded  as 
having  occurred. 

7.  The  American  Radio  Relay  League 
(ARRL),  in  its  comments,  recommended 
that  the  Commission  abandon  the 
rewriting  of  Part  97  and  terminate  the 
proceeding.  ARRL  thought  that  the 
reworded  rules  turned  the  Amateur 
Radio  Service  into  a  "sophisticated 
Citizens  Band  (CB)  Service".  It  did  not 
care  for  the  question-and-answer  format 
and  said  that  that  stvle  could  lead  to 


conclusions  as  to  requirements  which 
are  not  accurate.  According  to  ARRL, 
the  present  wording  of  the  purpose  of 
the  Amateur  Radio  Service  should  be 
retained  since  it  is  invaluable  when 
restrictive  zoning  ordinances  are  tested 
in  court  proceedings. 

8.  ARRL  said  that  it  did  not  concur  in 
the  proposal  to  rename  the  service  a  the 
"Amateur  Telecommunications  Service" 
since  the  name  "Amateur  Radio 
Service"  is  understood  and  universally 
used  by  national  administrations 
throughout  the  world.  With  respect  to 
power  limits  in  the  Amateur  Radio 
Service,  ARRL  recommended  that  no 
changes  be  made  in  the  present  power 
rules  at  this  time  and  suggested  that  a 
future  Commission  proceeding  explore 
the  possibility  of  stating  power  limits  in 
output  power  as  do  the  rules  for  the 
broadcast  services. 

9.  A  final  observation  that  we  made 
after  studying  the  comments  filed  in  this 
proceeding  is  that  the  style  of  the 
proposed  rules  apparently  detracted 
from  the  real  purpose  of  the  rewrite, 
which  was  to  update,  codify  and 
simplify  the  rules.  Although  there  was 
no  intention  to  equate  the  CB  Radio 
Service  and  the  Amateur  Radio  Service, 
it  is  clear  that  this  impression  was  the 
result.  The  use  of  questions  with  short 
answers  was  thought  to  be  too 
elementary  and  pedagogical  by  the  adult 
amateur  radio  operator. 

10.  It  appears  best  to  forego  this 
major  rewrite  and  codification  of  the 
amateur  radio  rules  at  this  time.  To 
continue  the  project  could  require  a 
great  deal  of  time  in  order  to  arrive  at  an 
accommodation  that  would  be 
acceptable  to  those  regulated. 
Additionally,  we  note  the  overwhelming 
opposition  to  the  proposal  and,  in  the 
final  analysis,  we  must  acknowledge  the 
very  strong  negative  reaction  which  has 
been  so  clearly  expressed.  Therefore, 
we  will  terminate  this  proceeding. 
Individual  rule  making  proceedings  will 
be  initiated  on  an  ad  hoc  basis  as  the 
need  arises. 

11.  Finally,  we  recognize  that  many 
people  worked  long  and  hard  to  develop 
their  comments  in  this  docket.  Should 
the  amateur  community  at  a  later  date 
wish  to  pursue,  on  its  own,  a  general 
rewrite  of  the  rules  for  the  Amateur 
Radio  Service,  the  contents  of  this 
docket  will  be  most  helpful. 

Action 

12.  In  view  of  the  foregoing,  it  is 
ordered.  That  no  further  action  be  taken 
on  the  Notice  of  Proposed  Rulemaking  in 


PR-Docket  NO.  80-729.  It  is  further 
ordered,  That  this  proceeding  is 
terminated  and  the  docket  is  closed.  For 
information,  call  Maurice  J.  DePont, 
(202)  632-4964. 

Federal  Communications  Commission.' 
William  |.  Tricarico, 
Secretary. 

Separate  Statement  of  Commissioner  Mimi 
Weyforth  Dau  son  re:  .\mafeur  Rewrite 
Proceeding 

I  fully  support  the  Commission's  decision 
to  terminate  this  proceeding  with  the  amateur 
service  rules  left  in  their  present  form.  The 
amateur  radio  service  has  a  fundamental 
purpose  which  is  set  forth  in  §  97.1  of  the 
Commission's  rules.  That  purpose  is 
expressed  in  the  following  principles: 

(a)  Recognition  and  enhancement  of  the 
value  of  the  amateur  service  to  the  public  as 
a  voluntary  noncommercial  communication 
service,  particularly  with  respect  to  providing 
emergency  communications. 

(b)  Continuation  and  extension  of  the 
amateur's  proven  ability  to  contribute  to  the 
advancement  of  the  radio  art. 

(c)  Encouragement  and  improvement  of  the 
amateur  radio  service  through  rules  which 
provide  for  advancing  skills  in  both  the 
communication  and  technical  phases  of  the 
art. 

(d)  Expansion  of  the  existing  reservoir 
within  the  amateur  radio  service  of  trained 
operators,  technicians,  and  electronics 
experts. 

(e)  Continuation  and  extension  of  the 
amateur's  unique  ability  to  enhance 
international  good  will. 

These  principles  have  been  recognized  and 
accepted  by  the  amateur  service  for  many 
years.  The  amateur  has  been  particularly 
recognized  for  assistance  in  emergencies  and 
for  advancing  the  state-of-the-art. 

The  amateur  service  as  defined  in  the 
proposed  rewrite  would  have  simplified  the 
service  to  being  persons  "interested  in  the 
technical  side  of  radio  *  *  *  for  their  own 
personal  satisfaction."  with  a  few  other 
comments  about  learning  and  comnp.unicating 
with  other  operators.  It  is  no  wonder  that  a 
large  majority  of  the  approximately  1200 
comments  received  opposed  such  a  change. 

The  amateur  community  has  traditionally 
carried  out  vital  public  services  with  a 
dedication  that  deserves  recognition  above 
that  of  a  simple  hobbiest.  I  believe  we  have 
recognized  that  dedication  in  today's  action. 
The  amateur  service,  as  well  as  all  others, 
should  see  this  action  as  indicative  of  this 
Commission's  sensitivity  to  their  response  to 
our  Notices. 

|KR  Uoc  Bl-3,-ilf).l  Filed  12-7-81:  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pans  1207  and  !240 

No    38377  i 

Indexing  Annual  Operating  Revenues 
of  Motor  Carriers  ot  Property 

AGENCY:  Interstate  Commerce 

Ctjmmission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  adopt  a  methodology  for  indexing  the 
annual  operating  revenues  of  motor 
carriers  of  property  so  that  the  effects  of 
inflation  will  not  affect  the  classification 
process.  Carriers  are  placed  in  the  Class 
I,  Class  II  or  Class  III  categories  based 
on  annual  operating  revenues.  Indexing 
would  therefore  provide  assurances  that 
carriers  are  moved  to  a  higher 
accounting  and  reporting  class  because 
of  real  business  expansion,  and  not  from 
inflationary  consequences.  The  indexing 
medium  would  be  the  Producers  Price 
Index  (PPI),  and  the  proposed  base  year 
is  1980.  The  proposed  effective  date  is 
January  1, 1982. 

DATES:  Comments  are  due  January  22, 
1982. 

ADDRESSES:  Send  comments  with  10 
copies  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

Copies  of  this  notice  may  be  obtained 
by  writing  to  the  Office  of  the  Secretary 
or  by  calling  toll-free,  800-424-5403. 

FOR  FURTHER  INFOBMATtON  CONTftCT 

Bryan  Brown,  jr.,  1.:  -  ^ ;  ;  I 

SUPPLEMENTARY  INFORMATION:  The 
Commission  classifies  carriers  based  on 
their  annual  operating  revenues.  Part  of 
the  annual  increase  in  the  annual 
operating  revenues  is  due  to  inflation. 
As  a  result,  some  small  carriers  are 
unfairly  placed  in  higher  classes  and 
become  subject  to  increased  accounting 
and  reporting  requirements  without  a 
real  expansion  in  their  business 
operations. 

The  Commission,  in  the  past,  has 
alleviated  this  problem  by  raising  the 
revenue  classification  levels  every  few 
years.  In  the  interim,  however,  some 
carriers  were  reclassified  to  higher 
accounting  and  reporting  classes  based 
on  inflated  annual  operating  revenues. 
When  the  revenue  classification  levels 
were  raised,  it  was  probable  that  these 
marginally  classified  carriers  would  be 
moved  back  to  a  lower  class.  Besides 
the  apparent  inconvenience  to  these 
carriers,  the  fluctuations  also  hampered 
comparability  for  rate  bureaus  in 
performing  traffic  studies  and  the 


Commission  in  performing  time  series 
analyses  and  forecasting. 

The  Commission  believes  that 
indexing  of  the  aimual  operating 
revenues  would  eliminate  these 
deficiencies.  The  most  appropriate  index 
in  this  situation  is  an  index  geared  to 
measure  the  rate  of  inflation  in  the  rates 
charged  by  the  motor  carriers  of 
property.  The  Bureau  of  Labor  Statistics 
(ELS)  of  the  Department  of  Labor  has 
been  working  on  forming  a  "Price  Index 
for  Regulated  Common  Motor  Curriers 
of  General  Freight"  for  about  two  years. 
BLS  is  facing  major  problems  in 
collecting  the  data  needed  to  establish 
the  index,  and  the  completion  date  is 
indeterminable. 

As  an  alternative,  the  Commission  has 
examined  several  indices  that  measure 
the  general  rate  of  inflation,  and  is 
proposing  to  use  the  PPI.  The  PPI  is 
published  monthly  by  the  BLS.  This 
index  measures  the  average  change  in 
prices  received  in  primary  markets  of 
the  United  States  by  producers  of 
commodities  in  all  stages  of  processing. 

The  Motor  Carrier  Act  of  1980 
requires  that  proposed  rates  taking 
effect  after  a  certain  date  be  indexed 
using  the  PPI.  Subsection  (d)(3)(B)  of  the 
Act  states: 

In  the  case  of  a  proposed  rate  that  is  to 
take  effect  after  the  73mh  day  following  the 
date  of  enactment  of  this  paragraph,  the 
percentage  which  first  appears  in  paragraph 
(1)(B)  of  this  subsection  (relating  to  the  upper 
limit  of  the  zone  of  ratemaking  freedom),  or 
such  other  percentage  as  the  Commission 
may  establish  under  paragraph  (2)  of  this 
subsection  in  lieu  of  such  percentage,  shall  be 
increased  or  decreased,  as  the  case  may  be, 
by  the  percentage  change  in  the  Producers 
Price  Index,  as  published  by  the  Department 
of  L.abor,  that  has  occurred  during  the  one- 
year  period  prior  to  the  effective  date  of  the 
proposed  rate. 

The  PPI,  therefore,  has  authoritative 
support  as  an  index  that  is  suitable  for 
restating  fmancial  data  relating  to  motor 
carriers.  For  uniformity,  the  PPI  is  being 
proposed  for  classification  purposes 
also. 

The  proposed  formula  to  apply  the 
index  is  as  follows: 

Current  year's  annual  X  ^9a0  average  PPI 

..  current  year  s 

operating  revenues 


average  PPI 


=     adjusted  annual 
operating  revenues 


We  chose  1980  as  the  base  year 
because  the  revenue  classification  levels 
were  last  revised  in  that  year  (44  FR 
55585). 

The  current  motor  carriers  of  property 
revenue  classification  levels  would  not 
change  by  the  adoption  of  this  rule.  The 
Commission  would  apply  the  deflator 


formula  to  each  carrier's  armual 
operating  revenues  as  reported  on  the 
Schedule  of  Results  of  Operations  in  the 
carriers'  annual  reports.  Carriers  that  do 
not  fde  annual  reports  with  the 
Commission  would  still  be  required  to 
file  the  annual  Carrier  Classification 
Survey  Form.  Carriers  would  be  notified 
if  their  classification  changes. 

Regulatory  Flexibility  Act  Pursuant  to 
5  U.S.C.  605(b),  the  Secretary  of  the 
Commission  has  certified  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
rule  since  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  Commission  would 
perform  the  indexing  of  annual 
operating  revenues;  no  new  accounting 
and  reporting  requirements  for  regulated 
carriers  are  introduced  in  this 
proceeding. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Accordingly,  we  propose  to  adopt  the 
changes  to  Title  49  of  the  Code  of 
Federal  Regulations  as  set  forth  in  the 
Appendix. 

(49  U.S.C.  10321  nnd  5  U.S.C.  553) 

Decided:  November  25. 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  GiUiam. 

Agatha  L.  Mergrnovich, 

Spcretary. 

Appendix 

We  propose  to  amend  Title  49  CFR  as 
follows: 

PART  1207— CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 

CARR'EPc;  Of:  prO'^FR'^Y 

Instruction  1,  Classificalion  of 
carriers,  would  be  amended  by  revising 
paragraphs  (a),  (b)  (1).  (2),  (4)  and  (5) 
and  adding  Notes  A  and  B  as  follows: 

1.  Classification  of  carriers. 

(a)  For  purposes  of  accounting  and 
reporting  regulations,  common  and 
contract  motor  carriers  of  property 
subject  to  the  Interstae  Commerce  Act 
are  grouped  into  the  following  three 
classes: 

Class  I.  Carriers  having  annual  carrier 
operating  revenues  (including  interstate 
and  intrastate)  of  $5  million  or  more 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 

CJass  II.  Carriers  having  annual 
carrier  operating  revenues  (including 
interstate  and  intrastate)  of  $1  million 
but  not  more  than  $5  million  after 
applying  the  revenue  deflator  formula  in 
Note  A. 
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Class  III.  Carriers  having  annual 
carrier  operating  revenues  (including 
interstate  and  intrastate)  of  less  than  Si 
million  after  applying  the  revenue 
deflator  formula  in  Note  A. 

{b)(l)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  in 
Note  A.  If  at  the  end  of  any  calendar 
year  such  aimual  carrier  operating 
revenues  exceed  the  maximum  for  the 
class  in  which  the  carrier  is  classified, 
the  carrier  shall  adopt  the  accounting 
and  reporting  requirements  of  the  higher 
class  in  which  it  falls.  For  Class  II 
carriers  adoption  of  Class  I 
classification  shall  be  effective  as  of 
January  1  of  the  following  year.  For 
Class  III  carriers  adoption  of  a  higher 
classification  shall  be  effective  as  of 
January  1  of  the  second  succeeding  year. 

(2)  A  carrier  is  reclassified  downward 
if  for  three  consecutive  years  its  annual 
operating  revenues,  after  applying  the 
revenue  deflator  formula  showrn  in  Note 
A,  have  declined  below  the  minimum 
revenue  level  for  its  class.  The  carrier's 
new  classification  shall  be  based  on  the 
revenue  level  it  has  achieved  in  the 
preceding  three  years.  The  new  carrier 
classification  shall  be  effective  on 
January  1  of  the  next  year.  In  situations 
where  a  carrier's  annual  operating 
revenues  fail  to  decline  below  the 
minimum  revenue  level  for  three 
consecutive  years,  the  carrier  shall 
retain  its  classification. 

(3)  *  *  * 

(4)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 

(5)  When  a  business  combination 
occurs,  such  as  a  merger  reor;ganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  as  of 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  Note  A. 
***** 

Note  A. — Each  carrier's  operating  revenues 
will  be  deflated  annually  using  the  Producers 
Price  Index  (PPI)  before  comparing  them  with 


the  dollar  revenue  limits  prescribed  in 
paragraph  (a).  The  PPI  is  published  monthly 
by  the  Bureau  of  Labor  Statistics.  The 
formula  to  be  applied  is  as  follows: 

Current  year's  ^  ^^80  average  PPI 

operating  revenues         current  year  s 
average  PPI 

_     adjusted  annual 
operating  revenues 

Note  B.— See  related  Regulation  49  CFR 
1240.5,  Classification  of  motor  carriers  of 
property. 

PART  1 240— CLASSES  OF  C  A  R  R  i  E  R  S 

Section  1240.5,  ClassificHtiwn  vn  .in^iui 
carriers  of  property,  would  be  amended 
by  revising  paragraphs  (a),  {b)(l),  (2),  (4) 
and  (5)  and  adding  Notes  A  and  B  as 
follows:  « 

§  1240.5    Classification  of  motor  carriers  of 
property. 

(a)  Commencing  with  the  year 
beginning  January  1, 1980,  common  and 
contract  carriers  of  property  subject  to 
the  Interstate  Commerce  Act  are 
grouped  into  the  following  three  classes 
for  accounting  and  reporting  purposes: 

Class  I:  Carriers  having  annual  carrier 
operating  revenues  of  S5  million  or  more 
after  applying  the  revenue  deflator 
formula  in  Note  A. 

Class  II:  Carriers  having  annual 
carrier  operating  revenues  of  $1  million 
but  not  more  than  $5  million  after 
applying  the  revenue  deflator  formula  in 
Note  A. 

Class  III:  Carriers  having  annual 
carrier  operating  revenues  less  than  $1 
million  after  applying  the  revenue 
deflator  formula  in  Note  A. 

(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  in 
Note  A.  If  at  the  end  of  any  calendar 
year,  or  accounting  year  of  13  4-week 
periods,  such  annual  carrier  operating 
revenues  exceed  the  maximum  for  the 
class  in  which  the  carrier  is  classified, 
the  carrier  shall  adopt  the  accounting 
and  reporting  requirements  of  the  higher 
class  in  which  it  falls.  For  Class  II 
carriers  adoption  of  Class  I 
classification  shall  be  effective  as  of 
January  1  of  the  following  year.  For 
Class  III  carriers  adoption  of  a  higher 
classification  shall  be  effective  as  of 
January  1  of  the  second  succeeding  year. 


(2)  A  carrier  is  reclassified  downward 
if  for  three  consecutive  years  its  annual 
operating  revenues,  after  applying  the 
revenue  deflator  formula  in  Note  A, 
have  declined  below  the  minimum 
revenue  level  for  its  class.  The  carrier's 
new  classification  shall  be  based  on  the 
revenue  level  it  has  achieved  in  the 
preceding  three  years.  The  new  carrier 
classification  shall  be  effective  on 
January  1  of  the  next  year.  In  situations 
where  carrier  annual  operating  revenues 
fail  to  decline  below  the  minimum 
revenue  level  for  three  consecutive 
years,  the  carrier  shall  retain  its  current 
classification. 

(3)  *  *  * 

(4)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  gross  carrier  operating 
revenue  after  applying  the  revenue 
deflator  formula  in  Note  A.  Any  carrier 
which  begins  new  operations  is  required 
to  furnish  the  above  estimate,  including 
intrastate,  anticipated  interstate  and 
local  cartage  revenues,  to  the  Bureau  of 
Accounts,  Section  of  Accounting  and 
Reporting,  prior  to  the  issuance  of  a 
certificate  or  permit. 

(5)  When  a  business  combination 
occurs,  such  as  a  merger,  reorganization 
or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  January  1 
of  the  next  calendar  year  on  the  basis  of 
the  combined  revenues,  after  applying 
the  revenue  deflator  formula  in  Note  A, 
for  the  year  when  the  combination 
occurred. 
***** 

Note  A. — Each  carrier's  operating  revenues 
will  be  deflated,  annually,  using  the 
Producers  Price  Index  (PPI),  before  comparing 
them  with  the  dollar  revenue  limits 
prescribed  in  paragraph  (a).  The  PPI  is 
published  monthly  by  the  Bureau  of  Labor 
Statistics.  The  formula  to  be  applied  is  as 
follows: 


Current  year's  x 

operating  revenues 

_     adjusted  annual 
operating  revenues 


1980  average  PPI 
current  year's 
average  PPI 


Note  B.— See  related  Regulation  49  CFR 
1207,  Instruction  1.  Classification  of  carriers. 
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This   section   of  the   FEDERAL   REGISTER 
contarns  documents  other  than  rules  or 
proposed   rules  that  are  applicable  to  the 
public.   Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and   agency  statements  of 
organization  and  functions  are  examples 
of   documents   aooeanng  in  this  section. 


DEPARTMENT  Qc  AGR^CJ./'  ..-f 
A ;:  ^rii.tura!  Stab  \iz?'::0"  an;,:; 

'■9S2  Crop  of  Ext'3  Lo'-'g  t-aple 
CO'tton:  Acreage  Allotme'^ts  and 
Marketing  Quotas 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  determination  of  State 
research  and  county  allotments  for  the 
1982  crop  of  extra  long  staple  cotton. 

SUMMARY:  The  purpose  of  this 
determination  is  to  establish  State 
reserves,  allocate  State  reserves  to 
counties,  and  establish  county  acreage 
allotments  for  the  1982  crop  of  extra 
long  staple  cotton  (referred  to  as  ELS 
cotton).  The  need  for  this  determination 
it  to  satisfy  the  statutory  requirements 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended. 
FPPECTiVE  DATE:  December  2, 1981. 
ADDRESS:  Director,  Analysis  Division, 
ASCS,  USDA,  3745  South  Building,  P.O. 
Box  2415,  Washinston.  DC.  20013, 

FOR  FURTHER  INFORMATION  COM  AC  i^ 

Charles  V.  Luiiiungharn,  Acnng  ueputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415.  Washington,  D.C. 
20013,  (202)  447-7954. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  determination  and  the 
impact  of  implementing  each  option  is 
available  from  the  above  named 
individual. 

SUPPLEMENTARV  iNFORMATlON:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  and  has  been 
classified  as  "not  major".  If  has  been 
determined  that  these  provisions  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.  based  industries  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets. 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization;  Number  10.052  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  pubHsh  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

A  notice  of  proposed  determination 
that  the  Secretary  of  Agriculture  was 
preparing  to  establish  1982  State  and 
county  ELS  cotton  acreage  allotments  as 
required  by  sections  344  (b)  and  (e)  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  was  published  in  the 
Federal  Register  on  July  28, 1981,  (46  FR 
38549)  in  accordance  with  5  U.S.C.  553 
and  provided  for  a  60  day  comment 
period.  One  comment  was  received 
indicating  that  the  past  procedure  for 
the  apportionment  of  allotments  was 
acceptable.  This  procedure  is  being 
followed  with  respect  to  the  allocation 
of  acreage  allotments  for  the  1982-crop 
ELS  cotton. 

Determinations  with  respect  to  1982 
State  reserves  and  allocation  of  State 
reserves  to  counties  were  made  initially 
by  the  respective  State  committees  and 
are  hereby  approved  and  made  effective 
by  the  Administrator,  ASCS.  pursuant  to 
delegated  authority. 

Accordingly,  the  following 
determinations  have  been  made  with 
respect  to  the  1982  crop  of  ELS  cotton. 


Determinations 

States  resen'es  and  county  allotments 
for  the  1982  crop  of  extra  long  staple 
cotton. 

[1]  State  reserves.  The  reserves  for 
each  State  shall  be  established  and 
allocated  among  uses  for  the  1982  crop 
of  extra  long  staple  cotton  in  accordance 
with  the  regulations  at  7  CFR  722.508. 
The  full  amount  of  each  State's  reserves 
shall  be  held  for  new  farms  and  for 
correction  of  errors.  It  is  hereby 
determined  that  no  State  reserve  is 
required  for  trends,  abnormal 
conditions,  inequities  and  hardships,  or 
small  farms. 

The  amount  of  the  State  reserve  held 
in  each  State  and  the  amount  of 
allotment  in  the  State  productivity  pool 
resulting  from  productivity  adjustments 
made  in  accordance  with  the  regulations 
at  7  CFR  722.529  (c)  and  (d)  are 
available  for  inspection  at  each  State 
ASCS  office. 

(2)  County  allotments.  County 
allotments  are  established  for  the  1982 
crop  of  extra  long  staple  cotton  in 
accordance  with  the  regulations  at  7 
CFR  722.509.  The  amount  of  the  State 
allotment  apportioned  to  counties  is 
available  for  inspection  at  the  respective 
State  and  county  ASCS  ofTices. 

(Sees.  344,  347,  375.  63  Stat,670  as  amended. 
675.  as  amended,  52  Stat.  66,  as  amended  (7 
U,S,C.  1344,  1347,  1375)) 

Signed  at  Washington,  D.C.  on  December 
1,  1981. 
Everett  Rank, 

.Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 
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Flue-Cured  Tobacco;  1982  National 
Marketing  Quota  for  Flue-Cured 
Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Servfce,  USDA. 

ACTION:  Notice  of  determination  of  1982- 
83  marketing  quota. 

SUMMARY:  The  purpose  of  this  notice,  is 
to  announce  a  number  of  determinations 
with  respect  to  the  1982  crop  of  flue- 
cured  tobacco  in  accordance  with  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Along  with  other 
determinations,  the  Secretary  has 
declared  that  the  1982  marketing  quota 
for  flue-cured  tobacco  shall  be  1.013 
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million  pounds,  the  same  as  last  year's 
quota.  The  Secretary  is  required  by 
statute  to  announce  the  1982  marketing 
quota  by  December  1, 1981.  The 
Secretary  has  also  determined  that  the 
national  acreage  allotment  for  flue-cured 
tobacco  shall  be  546,386.19  acres. 
EFFECTIVE  DATE:  December  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

Rubert  L.  Tarczy,  Agricultural 
Economist,  Analysis  Division,  ASCS. 
Room  3736,  South  Building,  P.O.  Box 
.  2415,  Washington,  D.C.  20013,  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION: 

Note. — The  Agricultural  Stabilization  and 
Conservation  Service  will  publish  a  rule  in 
the  near  future  removing  the  announcement 
of  quota  determinations  for  flue-cured 
tobacco  from  7  CFR  Part  725.  The 
announcements  will  subsequently  be 
published  in  the  notices  section  of  the 
Federal  Register. 

This  final  rule  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
This  action  has  been  classified  as  "not 
major"  since  implementation  of  these 
determinations  will  have  an  annual 
affect  on  the  economy  of  less  than  $100 
million. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  is:  Title — Commodity  Loan 
and  Purchases:  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  estabhshed  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  is  issued  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  (hereinafter  referred 
to  as  the  "Act")  in  order  to  announce  for 
the  1982  marketing  year  for  flue-cured 
tobacco  the  following: 

1.  The  amount  of  the  reserve  supply 
level. 

2,  The  amount  of  the  total  supply. 


3.  The  amount  of  the  national 
marketing  quota. 

4.  The  national  average  yield  goal. 

5.  The  national  acreage  allotment. 

6.  The  national  acreage  reserve. 

A.  For  establishing  acreage 
allotments  for  new  farms. 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms. 

7.  The  national  acreage  factor. 

8.  The  national  yield  factor. 

Marketing  quotas  on  an  acreage- 
poundage  basis  were  proclaimed  for 
flue-cured  tobacco  for  the  1980-81, 1981- 
82,  and  1982-^3  marketing  years  (44  FR 
68804).  Flue-cured  tobacco  farmers 
approved  marketing  quotas  on  an 
acreage-poundage  basis  for  the  1980-81, 
1981-82.  and  1982-83  marketing  years 
(45  FR  40096). 

The  determinations  by  the  Secretary 
contained  in  this  notice  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  flue-cured  tobacco  producers  and 
others  pursuant  to  a  proposed  Notice  of 
Determinations  (46  FR  53667)  which  was 
published  in  accordance  with  the 
provisions  of  5  U.S.C.  553  and  Executive 
Order  12044. 

Discussion  of  Comments 

During  the  comment  period,  21  written 
responses  were  received  from  farmers, 
members  of  the  trade  including 
associations,  and  farm  groups.  Eight 
respondents  advocated  no  change  in  the 
present  quota;  4  were  in  favor  of  a  small 
increase  (3-5  percent)  in  the  quota;  and 
9  gave  no  specific  recommendation 
(although  some  implied  a  desire  for  an 
increase  in  quota)  or  had  unrelated 
comments.  The  major  thrust  of  these 
lesponses  centered  around  a  need  for 
adequate  supplies  to  meet  both  domestic 
and  export  needs. 

Two  meetings  were  held  in  the 
producing  areas  to  give  farmers  and 
others  the  opportunity  to  express  their 
views  verbally.  The  21  comments 
received  were  similiar  in  content  to  the 
written  responses. 

In  response  to  these  recommendations 
and  considering  that  the  effective  quota 
will  be  down  substantially  due  to  1981 
marketings,  a  marketing  quota  of  1,013 
million  pounds  is  hereby  determined 
and  announced  for  the  1982-83 
marketing  year,  unchanged  from  last 
year's  quota.  The  effective  quota  is 
estimated  to  be  979  million  pounds,  133 
million  pounds  below  1981's. 

Section  317(a)(1)  of  the  Act  provides, 
in  part,  that  for  flue-cured  tobacco,  the 
"national  marketing  quota"  for  a 
marketing  year  is  the  amount  of  flue- 
cured  tobacco  produced  in  the  United 


States  which  the  Secretary  of 
Agriculture  estimates  will  be  utilized 
during  the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary  determines  is  desirable  for  the 
purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  Act  further  provides 
that  any  such  downward  adjustment 
shall  not  exceed  15  per  centum  of  such 
estimated  utilization  and  exports. 

The  "reserve  supply  level"  is  defined 
in  section  301(b)(14)(B)  of  the  Act  as  the 
normal  supply  plus  5  per  cent  thereof,  to 
assure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty. 

The  "normal  supply"  is  defined  in 
section  301(b)(10)(B)  of  the  Act  as  a 
normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a 
normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  normal 
carry-over, 

A  "normal  year's  domestic 
consumption"  is  defined  in  section 
301(b)(ll)(B)  of  the  Act  as  the  yearly 
average  quantity  of  tobacco  produced  in 
the  United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
yearly  average  quantity  of  tobacco 
produced  in  the  United  States  which 
was  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

The  yearly  average  domestic 
consumption  of  flue-cured  tobacco 
during  the  10  marketing  years  preceding 
the  1981-82  marketing  year  was  629 
million  pounds,  and  the  yearly  average 
exports  during  such  period  amounted  to 
532  million  pounds.  Exports  have 
fluctuated  in  relatively  narrow  bands 
with  no  predominant  trend  while 
domestic  use  has  trended  downward. 
Accordingly,  a  normal  year's  exports 
equals  the  10-year  average  while  a 
normal  year's  domestic  consumption  has 
been  set  at  570  million  pounds.  These 
normals  result  in  a  reserve  supply  level 
for  flue-cured  tobacco  of  2,568  million 
pounds. 
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"Total  supply"  is  defined  in  section 
301(b)(16)(B)  of  the  Act  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(July  1)  plus  the  estimated  production  in 
the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins. 

The  carryover  of  flue-cured  tobacco  in 
the  inventories  of  manufacturers  and 
dealers  (including  Commodity  Credit 
Corporation  (CCC)  loan  stocks)  on  July 
1. 1981,  amounted  to  2,012  million 
pounds,  farm  sales  weight. 

The  1981  crop  marketings  of  flue- 
cured  tobacco  are  currently  estimated  at 
1,144  million  pounds.  The  sum  of  the 
carryover  of  flue-cured  tobacco  plus  the 
1981  crop  marketings  totals  3,156  miUion 
pounds  and  represents  the  total  supply 
of  flue-cured  tobacco  for  the  1981-82 
marketing  year.  This  amount  exceeds 
the  reserve  supply  level  by  588  million 
pounds. 

It  is  estimated  that  540  million  pounds 
of  flue-cured  tobacco  vdll  be  utilized  in 
the  United  States  during  the  1982-83 
marketing  year  and  510  million  pounds 
will  be  exported.  Because  the  total 
supply  is  substantially  in  excess  of  the 
reserve  supply  level,  it  is  deemed 
desirable  to  make  a  downward 
adjustment  of  37  million  pounds  in  order 
to  determine  the  1982  flue-cured  tobacco 
quota.  Accordingly,  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  marketing  year  beginning  July  1. 
1982.  is  determined  to  be  1,013  million 
pounds. 

The  "national  average  yield  goal"  is 
defined  in  Section  317(a)(2)  of  the  Act  as 
the  yield  per  acre  which  on  a  national 
average  basis  the  Secretary  determines 
will  improve  or  insure  the  usability  of 
the  tobacco  and  increase  the  net  return 
per  pound  to  the  growers.  In  making  this 
determination,  the  Secretary  is  required 
to  give  consideration  to  such  Federal- 
State  production  data  as  is  deemed 
relevant.  The  national  average  yield 
goal  has  been  determined  to  be  1.854 
pounds  per  acre.  It  has  been  determined 
that  this  yield  will  improve  or  insure  the 
usability  of  flue-cured  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  ihis  determination, 
the  Secretary  considered  research  data 
of  the  Science  and  Education 
Administration,  formerly  Argicultural 
Research  Service  of  the  Department, 
and  one  of  the  land-grant  colleges  in  the 
flue-cured  tobacco  producing  area. 

The  community  avt;rage  yields  have 
been  determined  for  flue-cured  tobacco 
and  were  published  in  the  Federal 
Register  (30  FR  6207,  9875, 14487), 

In  accordance  with  Section  317(a)(3) 
of  the  Act,  the  national  acreage 
allotment  for  the  1982  crop  of  fine-cured 
tobacco  is  determined  to  be  546.386.19 
acres,  which  is  the  result  of  dividing  the 


national  marketing  quota  by  the 
national  average  yield  goal. 

In  accordance  with  Section  317(e)  of 
the  Act,  the  Secretary  is  authorized  to 
establish  a  national  reserve,  from  the 
national  acreage  allotment,  in  an 
amount  equivalent  to  not  more  than  1 
percent  of  the  national  acreage 
allotment  for  the  purpose  of  making 
corrections  in  farm  acreage  allotments, 
adjusting  inequities  and  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1982  of  crop  flue-cured  tobacco 
of  200  acres  is  adequate  for  these 
purposes. 

It  has  been  determined  that  types  11, 
12. 13,  and  14  constitute  one  kind  of 
tobacco  for  the  1980-81.  1981-82.  and 
1982-83  marketing  years.  It  has  been 
determined  also  that  no  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
of  flue-cured  tobacco  (30  FR  6144). 
Therefore,  no  action  is  being  taken  in 
accordance  with  Section  313(i)  of  the 
Act  for  the  1982-83  marketing  year. 

Since  farmers  are  now  making  their 
plans  for  1982  production  of  flue-cured 
tobacco  and  need  to  know  immediately 
the  acreage  allotments  and  mtiiketing 
quotas  for  their  farms  for  the  1982-83 
marketing  year,  it  is  hereby  found  that 
compliance  with  the  30-day  effective 
date  requirements  in  5  U.S.C.  553  is 
impossible  and  contrary  to  the  public 
interest.  Therefore,  this  notice  shall 
become  effective  December  1.  1981. 

Determinations  1982-83  Marketing  Year 

For  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1. 1982: 

(a)  Resene  supply  level.  The  reserve 
supply  level  is  determined  to  be  2,568 
million  pounds  based  upon  a  normal 
year's  domestic  consumption  of  570 
million  pounds  and  a  normal  year's 
exports  of  532  million  pounds. 

(b)  Nutiuiial  marketing  quota.  A 
national  marketing  quota  on  an  acreage- 
poundage  basis  for  the  marketing  year 
beginning  July  1, 1982  is  hereby 
determined  to  be  1,013  million  pounds. 
This  quota  is  based  on  estimated 
utilization  in  the  United  States  in  such 
marketing  year  of  540  million  pounds 
and  estimated  exports  in  such  marketing 
year  of  510  million  pounds,  with  a  37 
million  pound  downward  adjustment  in 
order  to  effect  an  orderly  reduction  of 
supplies  toward  the  reser\'e  supply 
level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  is 
determined  to  be  1,854  pounds.  This  goal 
is  based  on  the  yield  per  acre  which,  on 
a  national  average  basis,  will  improve  or 
insure  the  usability  of  flue-cured 


tobacco  and  increase  tne  nei  reium  pt  r 
pound  to  growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  on  an 
acreage-poundage  basis  is  determined  to 
be  546,386.19  acres.  This  allotment  is 
determined  by  dividing  the  national 
marketing  quota  of  1.103  million  pounds 
by  the  national  average  yield  goal  of  1. 
854  pounds. 

(e)  National  resene.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  is  determined 
to  be  200  acres. 

(f)  National  acreage  factors.  The 
national  acreage  factor  is  determined  to 
be  1.0. 

(g)  National  yield  {actor.  The  natiortal 
yield  factor  is  determined  and 
announced  to  be  .9307. 

(Sees.  301.  313.  317.  375,  52  Stat.  3a  47.  e&  as 
H.-nemted.  79  Stat.  66  (7  U.S.C.  1301.  1313. 
1314c  1375)1 

Signed  dt  Washington,  UC  on  December  1. 

1981. 

John  R.  Block. 

Si^i  rfttin. 

|ikn,K    K1-,;r.I3BHled12-7-m.8:«ain| 
BILUNGCOOE  3410-«5-« 


1982  Peanut  Program;  Acreage 
Allotments  and  Marketing  Quotas 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Ser\ice.  USDA. 
action:  Notice  of  detennination. 

SUMMARY:  The  purpose  of  this 
determination  is  to  (a)  establish  and 
proclaim  the  national  marketing  quota, 
and  (b)  establish  and  proclaim  the 
national  acreage  allotment. 

The  need  for  this  determination  is  to 
satisfy  the  statutory-  requirements  as 
p.'-ovided  for  in  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(hereinafter  referred  to  as  "the  Act "'). 
EFFECTIVE  DATE:  December  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Bunks.  Analysis  Division.  ASCS. 
USD.4.  ROO.M  3732-South  Building.  P.O. 
Box  2415,  Washington.  D.C.  20013.  (202) 
447-5953.  The  final  impact  analysis 
describing  the  impact  of  implementing 
this  determination  is  available  on 
request  from  the  above-named 
Individual. 

SUPPLEMENTARY  INFChMA  ;   ON 

Note. — The  Agriculture  Stabnlization  dnd  ■ 
Conservation  Service  will  publish  a  rule  in 
the  near  future  removing  the  announcements 
of  quota  determinations  for  peanuts  from  7 
era  Piirt  729.  The  announcements  will 
subsequently  be  published  in  the  notices 
section  t)f  the  Federal  Register. 
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This  notice  has  been  reviewed  in 
conformity  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  the 
implementation  of  these  determinations 
will  not  result  in:  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  for  consumers, 
individuals,  industries.  Federal,  State, 
local  government  agencies  and 
geographic  regions:  and  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
determination  applies  to  are:  Title — 
Commodity  Loans  and  Purchases; 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance.  This 
action  will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  determination  since 
ASCS  is  not  required  by  5  U.S.C.  553  or 
any  other  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  determination. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that  between 
July  1  and  December  1  of  each  calendar 
year  the  Secretary  shall  proclaim  a 
national  marketing  quota  for  the  crop  of 
peanuts  to  be  produced  in  the  next 
succeeding  calendar  year.  Section  358(a) 
of  the  Act  provides  that  the  marketing 
quota  for  such  crop  shall  be  the  quantity 
of  peanuts  which  will  make  available 
for  marketing  a  supply  equal  to  the 
average  quantity  of  peanuts  harvested 
for  nuts  during  the  5  years  immediately 
preceding  the  year  in  which  the  quota  is 
proclaimed,  adjusted  for  trend  and 
prospective  demand  conditions.  The 
minimum  quota  shall  be  a  quantity  of 
peanuts  sufficient  to  provide  a  national 
acreage  allotment  of  not  less  than 
1.610.000  acres. 

The  marketing  quota  for  1982-crop 
peanuts  is  determined  in  the  1981 
calendar  year.  Consequently,  the  1976- 
80  average  quantity  of  peanuts 
harvested  for  nuts  is  the  five-year 
average  to  be  used  as  the  basis  for  such 
quota.  The  1976-80  average  production 
of  peanuts  adjusted  for  trend  is  1,925.000 
tons.  For  the  1982-83  marketing  year,  the 
total  quantity  of  peanuts  required  for 
domestic  edible  use,  seed,  commercial 


crushing,  and  exports  is  projected  to  be 
1,600,000  tons  based  on  the  data  in  the 
following  table. 

Peanuts:  Projected  Requirements  for 
Edible  and  Related  Uses  for  the  1982-83 
Marketing  Year  beginning  August  1, 
1982. 


Domestic  edible  use 

Seed 

Commercial  crushing 

Exports - 

Total 


1,000 
tons 


960 
105 
100 
435 


1.600 


This  quantity  is  used  as  the 
prospective  demand  adjustment  factor 
because  such  uses  reflect  commercial 
requirements.  Therefore,  the  national 
marketing  quota  based  on  the  1976-80 
five-year  average  quantity  of  peanuts 
harvested  for  nuts,  adjusted  for  current 
trends  and  prospective  demand 
conditions,  is  1,600,000  tons. 

The  Act  requires  that  the  national 
marketing  quota  \)e  converted  to  a 
national  acreage  allotment  by  dividing 
such  quota  by  the  normal  yield 
determined  by  the  Secretary.  It  also 
requires  that  the  national  acreage 
allotment  shall  be  the  larger  of  1,610,000 
acres  or  the  allotment  needed  to 
produce  the  national  marketing  quota 
determined  on  the  basis  of'the  five-year 
(1976-80)  average  production  with 
adjustments  for  trend  and  prospective 
demand. 

The  normal  yield  is  determined  to  be 
2,538  pounds  per  harvested  acre.  The 
normal  yield  is  the  1976-80  average 
yield  of  peanuts  for  the  United  States, 
adjusted  for  trends  and  abnormal 
conditions  of  production  affecting 
yields. 

At  the  2,538  pound-per-acre  estimated 
normal  yield  for  1982-crop  peanuts,  a 
1,355,835-acre  national  allotment, 
including  adjustments  for 
underharvesting,  would  be  required  to 
produce  the  1,600,000  tons  marketing 
quota.  Since  this  allotment  is  smaller 
than  the  1.610,000-acre  minimum 
allotment  specified  in  the  Act,  the 
national  acreage  allotment  for  1982-crop 
peanuts  must  be  established  at  the 
1,610.000-acre  minimum. 

The  national  marketing  quota  which  is 
the  quantity  sufficient  to  provide  the 
1,610,000-acre  minimum  national 
allotment  is  2,043,090  tons.  This  quota  is 
the  result  obtained  by  multiplying 
1,610,000  acres  by  the  estimated  normal 
yield  and  converting  this  quantity  to 
short  tons. 

Since  the  national  marketing  quota! 
and  the  national  acreage  allotment  for 
the  1982  crop  of  peanuts  are  calculated 


in  accordance  with  the  formula 
prescribed  by  Section  358(a)  of  the  Act 
and  since  the  proclamation  of  such 
quota  and  allotment  is  required  to  be 
made  by  December  1, 1981,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  promulgation  of  this  notice  of 
determinations. 

Notice  of  Determinations 

1.  National  Marketing  Quota.  The 
national  marketing  quota  for  the  1982 
crop  of  peanuts  is  hereby  determined 
and  proclaimed  to  be  2,043,090  tons,  the 
quantity  sufficient  to  provide  the 
1,610,000-acre  minimum  national 
acreage  allotment. 

2.  National  Acreage  Allotment.  The 
national  acreage  allotment  for  1982-crop 
peanuts  is  hereby  determined  and 
proclaimed  to  be  1,610,000  acres,  the 
minimum  allotment  prescribed  under 
Section  358(a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

(Sees.  301,  358,  375,  52  Stat.  38,  as  amended, 
55  Stat.  88,  as  amended,  52  Stat.  66,  as 
amended  (7  U.S.C.  1301, 1358, 1375)) 

Signed  at  Washington,  D.C.  on  December  1, 
1981. 

John  R.  Block, 

Secretary. 

|FR  Doc  81-35150  Filed  12-7-81: 8;45  am| 
BILLING  CODE  3410-05-M 


Animal  and  Plant  Health  inspection 
Serwice 

Horse  Protection  Act  Violations; 
Notice  of  Disqualification 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  NoHce  of  disqualificaUon. 

PURPOSE:  This  notice  is  to  advise  the 
general  public  and  the  horse  industry  of 
the  disqualification  of  the  following 
individuals,  who  had  been  charged  with 
violations  of  the  Horse  Protection  Act, 
from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  the  period  indicated: 

1.  Sandy  Goss,  Memphis,  Tennessee. 
Sandy  Goss  has  been  disqualified 

from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  1  year  running 
from  May  1, 1981,  through  April  30, 1982. 

2.  Jimmy  Holloway,  West, 
Mississippi. 

Jimmy  Holloway  has  been 
disqualified  from  showing  or  exhibiting 
any  horse,  judging  or  managing  any 
horse  show,  horse  exhibition,  or  horse 
sale  or  auction  for  a  period  of  1  year 
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running  from  August  1, 1981.  through 
July  31, 1982. 

3.  Jim  Messenger,  Sparta,  Tennessee. 
Jim  Messenger  has  been  disqualified 

from  showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction  for  a  period  of  1  year  rurming 
from  September  1, 1981,  through  August 
31. 1982. 

4.  John  Peels,  Shelbyville,  Tennessee. 
John  Peels  has  been  disqualified  from 

showing  or  exhibiting  any  horse,  judging 
or  managing  any  horse  show,  horse 
exhibition,  or  horse  sale  or  auction  for  a 
period  of  1  year  running  from  October 
15.  1981,  through  October  14,  1982. 

SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  Act  states 
that  a  person  may  be  disqualified  from 
"showing  or  exhibiting  any  horse, 
judging  or  managing  any  horse  show, 
horse  exhibition  or  horse  sale  or  auction 
for  a  period  of  not  less  than  1  year  for 
the  first  violation  and  not  less  than  5 
years  for  any  subsequent  violation.  Any 
person  who  knowingly  fails  to  obey  an 
order  of  disqualification  shall  be  subject 
to  civil  penalty  of  not  more  than  $3,000 
for  each  violation.  Any  horse  show, 
horse  exhibition,  or  horse  sale  or 
auction,  or  the  management  thereof, 
collectively  and  severally,  which 
knowingly  allows  any  person  who  is 
under  an  order  of  disqualification  to 
show  or  exhibit  any  horse,  to  enter  for 
the  purpose  of  showing  or  exhibiting  any 
horse,  to  take  part  in  managing  or 
judging,  or  otherwise  to  participate  in 
any  horse  show,  horse  exhibition,  or 
horse  sale  or  auction  in  violation  of  an 
order  shall  be  subject  to  civil  penalty  of 
not  more  than  $3,000  for  each 
violation  *  *  •" 

This  will  serve  as  notification  to  the 
general  public  and  the  horse  industry 
that  Sandy  Goss,  Jimmy  Hoiloway,  Jim 
Messenger,  and  John  Peels  have  been 
disqualified  as  indicated,  and  that 
allowing  a  disqualified  person  to 
parficipate  in  prohibited  activities  is  a 
violation  of  section  6(c)  of  the  Act  which 
would  subject  the  violator  to  the 
penalties  indicated  therein. 

Done  al  Washington,  D.C.,  this  2d  day  of 
December  1981. 
Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

IKR  Doc.  81-35008  Fijpd  12-7-81;  a4S  «m| 
BILLING  CODE  3410-34-M 


Food  and  Nutrition  Service 

National  Average  Minimum  Vaiue  o* 
Donated  Foods  for  the  Penoa  juiy  '< 
1981.  through  June  30,1982 

agency:  t-ooa  and  .Nutrition  bervice, 

ACTION:  Notice. 

summary:  This  notice  implements 
L„..^;Lisional  action  reducing  the  value 
of  commodity  subsidies  for  federally 
subsidized  meal  programs  authorized  by 
the  National  School  Lunch  Act.  The 
notice  announces  the  value  of  donated 
foods  given  for  each  lunch  served  in  the 
National  School  Lunch  Program,  and 
each  lunch  and  supper  served  in  the 
Child  Care  Food  Program,  for  the  period 
July  1, 1981  through  June  30, 1982.  The 
Department  esimates  that  this 
nondiscretionary,  legislatively 
mandated  action  will  result  in  a  Federal 
budget  savings. 

EFFECTIVE  DATE'  '    ■■    ■ 

FOR  FURTHER  INI^OWMATlON  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-8386. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  estimates  that  the  action 
will  result  in  a  savings  of  about  $240 
million  dollars  during  the  period  July  1, 
1981  through  June  30, 1982.  The  prior 
provisions  of  sections  6{e)  and  17(h)  of 
the  National  School  Lunch  Act  (Act) 
would  have  required  Federal 
expenditures  of  approximately  $740 
million  during  that  period,  whereas  the 
newly  mandated  legislation  reduces  this 
amount  to  approximately  $500  million. 
The  Department  anticipates  that  the 
greatest  impact  of  this  reduction  during 
the  1982  school  year  will  be  on  Federal 
purchases  of  fruit  and  vegetable 
products,  which  will  decline  by  nearly 
40  percent  over  1981  levels.  Federal 
meat  and  poultry  purchases  for  schools 
and  institutions  will  probably  decrease 
by  about  30  percent  during  1982  and  a 
similar  decrease  is  expected  for 
purchases  of  grain,  oil  and  peanut 
products.  The  overall  impact  of  these 
reductions  on  the  agricultural  sector 
may  be  minimal,  however,  since  the 
decline  in  Federal  purchases  should  be 
offset  to  some  extent  by  local  purchases 
by  schools  or  individual  families. 
Therefore,  the  net  effect  of  these 


reductions  on  the  agricultural  sector  in 
terms  of  overall  price  stability, 
employment  and  production  would  be 
minimal  in  the  long-run.  Because  the 
changes  reflected  in  this  notice  could 
result  in  an  increase  in  costs  to  State  or 
local  governments  or  individuals  and 
will  result  in  budget  savings  of  more 
than  $100  million,  this  notice  has  been 
classified  as  major.  However,  because 
the  effects  are  caused  solely  by  a 
reduction  in  Federal  outlays  and  the 
reductions  are  non-discretionary,  the 
requirement  that  a  regulatory  impact 
analysis  be  prepared  has  been  waived 
by  the  Office  of  Management  and 
Budget.  This  action  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade.  Further,  the 
action  is  uiu^lated  to  the  abiliy  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Finally,  this  action,  which  implements 
a  mandatory  provision  aimed  at 
reducing  Federal  expenditures  in 
programs  authorized  under  the  Act  has 
been  reviewed  with  regard  to  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  G.  William  Hoagland. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  determined  that  the  action 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
in  that  the  reduction  in  the  per-meal 
level  of  commodity  assistance  required 
by  the  legislation  will  cause  an  increase 
in  food  expenditures  by  local  schools 
and  child  care  institutions. 

Section  6(e)  of  the  Act  requires  the 
Secretary  to  establish  a  level  of 
commodity  assistance  given  to  States 
for  each  lunch  served  in  the  National 
School  Lunch  Program.  Section  802  of 
Pub.  L  97-35,  enacted  August  13, 1981, 
amended  section  6(e)  of  the  Act  to 
establish  the  national  average  value  of 
donated  foods  for  lunches  ser\'ed  in  the 
National  School  Lunch  Program  at  11.0 
cents  and  to  provide  for  an  adjustment 
of  this  amount  on  July  1, 1982  and  each 
July  1  thereafter  to  reflect  changes  in  the 
Price  Index  for  Food  Used  in  Schools 
and  Institutions.  Section  17(h)  of  the  Act 
provides  that  the  same  value  of 
assistnce  in  donated  foods,  or  cash  in 
lieu  thereof,  established  under  section 
6(e)  for  school  lunches  shall  also  be 
established  for  lunches  and  suppers 
served  in  the  Child  Care  Food  Program. 
Notice  is  hereby  given  that  the  national 
average  minimum  value  of  donated 
foods,  or  cash  in  lieu  thereof,  per  lunch 
under  the  National  School  Lunch 
Program  (7  CFR  Part  250)  and  per  lunch 
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and  supper  under  the  Child  Care  Food 
Program  (7  CFR  Part  226),  shall  be  11.0 
cents  for  the  period  July  1, 1981  through 
lune  30, 1982.  Pub.  L  97-35  also  requires 
that  these  rates  be  made  effective  July  1. 
1981. 

The  Price  Index  for  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  poultry,  and  fish;  dairy 
products;  processed  fruits  and 
vegetables;  and  fats  and  oils).  Each 
component  is  weighted  using  the  same 
relative  weight  as  determined  by  the 
Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  is  adjusted  each  July  1 
bv  the  annual  percentage  change  in  a 
icree-month  simple  average  value  of  the 
Index  for  March.  April  and  May  each 
year. 

This  notice  imposes  no  new  reporting 
and  recordkeeping  burdens 
necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
10.555  and  10.558) 
Dated:  December  1, 1981. 

Mar\  C.  larratt 

A  >  ?  :stan ;  Secretary  for  Food  and  Consumer 

Services. 

='   ••V30  Filed  12-7-81:  ft4S  am) 
BiULlNG  CODE  3410-30-11 

Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 

Sciences  Executive  Comm'ttee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463,  66  Stat.  770-776),  Science  and 
Education  announces  the  following 
meeting: 

Namt;  Executive  Committee  of  the  Joint 

Council  on  Food  and  Agricultural  Sciences. 
Date:  December  16.  1981. 
Time  and  place:  8:30  a.m.-4:00  p.m..  Room 

3109.  South  Building,  USDA,  Washington. 

DC. 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  bplow. 
Purpose:  Discuss  plans  for  Needs 

Assessment/Strategic  Plan  for  Agricultural 

Research  and  Education;  review  draft  of 

1981  Annual  Report;  discuss 

implementation  of  common  program 

structure. 
Contact  person:  Susan  G.  Schram,  Executive 

Secretary,  Joint  Council  on  Food  and 


Agricultural  Sciences,  U.S.  Department  of 
Agriculture.  Room  351-A,  Administration 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-6651. 
Done  at  Washington,  D.C,  this  24th  day  of 

November  1981. 

John  G.  Stovall, 

Executive  Direetor,  Joint  Council  on  Food  and 

Agricultural  Sciences. 

|FR  Doc.  61-34182  Piled  12-7-61: 8:45  am| 
BILLED  CODE  3410-03-M 


Office  c'  'f"  Secretary 

Intent  to  Reesr^n-is'^  Anw 
Committee  on  Forego  a 
Poultry  Diseases 

S  0  r  y 

iirrni 

and 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  proposes  to 
reestablish  the  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases  for 
a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  Department  by  law. 

The  purposes  of  the  Committee  will  be 
to  advise  the  Secretary  regarding 
program  operations  and  measures  to 
prevent,  suppress,  control,  or  eradicate 
an  outbreak  of  foot-and-mouth  disease 
or  other  destructive  foreign  animal  or 
poultry  diseases  in  the  event  such 
diseases  should  enter  the  United  States. 
The  Committee  will  have  a  balanced 
membership  of  women,  minorities, 
scientists,  farmers,  trade  association 
representatives,  and  university  and 
government  personnel. 

The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary,  Marketing 
and  Inspection  Services,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Plans  are  for  the  Committee 
to  meet  at  least  annually. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463).  Views  and  comments 
of  interested  persons  may  be  submitted 
to  The  Administrator,  Animal  and  Plant 
Health  Inspection  Service,  Room  312-E, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250 
until  December  23, 1981.  Such  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  (7  CFK 
1.27(b)). 

Done  at  Washington,  D.C,  this  3d  day  of 
December  1961. 
John  E.  Schrote, 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  DiK  81-35099  Filed  12-7-81;  8:45  am| 
BILLING  COOE  3410-34-M 


Soil  Conservation  Service 

Riverfront  Park  RC&D  Measure, 
Oregon:  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

I  SUA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Guy  W.  Nutt,  State  Conservationist,  Soil 
Conservation  Service,  1220  S.  W.  3rd, 
16th  Floor,  Portland,  Oregon,  97204, 
telephone  503-221-2751. 

NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Riverfront  Park 
RC&D  Measure,  Linn  County,  Oregon. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Guy  W.  Nutt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities  on  the  Willamette 
and  Calapooia  Rivers  in  the  downtown 
area  of  Albany.  Oregon.  The  planned 
works  of  improvement  include  picnic 
tables,  grills,  comfort  station,  bike  paths, 
parking  area,  picnic  shelter,  lighting,  and 
a  boat  dock.  Conservation  practices 
include  landscaping,  grading  and 
seeding. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Guy  W.  Nutt.  A 
hmited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  January  7, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  NO.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
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review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Guy  W.  Null. 

State  Conservationist 
November  24, 1981. 

[FR  Doc  81-34921  FUed  12-7-61;  ft4S  am] 
BILLING  CODE  3410-ie-« 

Beaver  Rfver  Central  School  Land 
Drainage  RC&D  Measure,  New  York 

agency:  Soil  Conservation  Service, 

rSDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Paul  A.  Dudd,  Slate  Conservationist, 
Soil  Conservation  Service,  100  South 
Clinton  Street,  Syracuse,  New  York 
13260.  telephone  315-423-5076. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  1500);  and 
the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Beaver  River 
School  Land  Drainage  RC&D  Measure, 
Lewis  County,  New  York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  the  project. 

The  measure  concerns  critical  land 
drainage  and  a  plan  for  recreation  area 
drainage.  The  planned  works  of 
improvement  include  subsurface  drains, 
waterways,  diversion,  grading,  and 
seeding. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  federal,  state 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  unfil  January  7, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 


rpview  of  federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  November  30, 1981. 
Paul  A.  Dodd. 
State  Conservationist 

(FR  Doc  81-35044  Filed  12-7-81;  8:45  am] 
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CIVIL  AERONAUTiCS  BOARD 

Commuter  Fitness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419  (c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 

fpplicart 

Response  date 

81-12-6 
81-12-7 

Ford-Aire.  Inc.,  di)A  Susqu» 

hanna  Ain«>es. 
tJirec:!  Ak,  Inr          

Dec  18,  1981. 
Dec  18  1881 

81-12-8 

Minuteman  Aviatiori,  Inc...-    

Dec  18,  1981. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  81-12-6  and  8  with  the  Special 
Authorities  Division,  Room  915.  and  for 
Order  81-12-7  with  Mr.  Patrick  V. 
Murphy,  Chief,  Essential  Air  Services 
Division,  Room  921, 1825  Connecticut 
Avenue,  N.W.  Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  Washington,  D.C.  20428  for 
Orders  81-12-6  and  8:  Mr.  J.  Kevin 
Kennedy,  (202)  673-5918;  for  Order  81- 
12-7:  Mr,  John  L  Quay  (202)  673-5405. 

By  the  Civil  Aeronautics  Board:  December 
1, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  81-35102  Filed  12-7-81;  8:45  am) 
BILUNG  CODE  632<M>1-M 


convenience  and  necessity  for  certain 
points  listed  in  its  application.  Docket 
39964. 

6  MMARv:  The  Board  is  proposing  to 
gic.i.i  a  certificate  of  public  convenience 
and  necessity  to  Midstate  to  authorize  it 
to  pro\ide  service  to  the  points  listed  in 
its  application,  and  is  tentatively 
determining  that  it  is  fit,  willing,  and 
able  to  provide  this  service. 
date:  Objections;  All  interested  persons 
having  objections  to  the  Board's  issuing 
the  proposed  authority  or  to  its  tentative 
finding  of  fitness  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 
than  December  21, 1981.  A  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESS:  Objections  should  be  filed  in 
Docket  39964,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
2042fi 

FOR  FURTHfcR  INFORMATION  CONTACT: 
Lawrence  R.  Intravia.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-5340_ 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon 
Midstate;  the  Mayors  or  chief  executives 
and  airport  managers  at  Chicago, 
Illinois;  Detroit,  Michigan;  Flint, 
Michigan;  Milwaukee,  Wisconsin; 
Muskegon,  Michigan;  and  Wausau/ 
Stevens  Point,  Wisconsin;  the 
transportation  agencies  of  the  States  of 
Dlinois.  Michigan  and  Wisconsin,  the 
Federal  Aviation  Administration,  the 
Airline  Pilots  Association  and  the 
Association  of  Flight  Attendants.  The 
complete  text  of  Order  81-12-2  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  post  card  request. 

By  the  Civil  Aeronautics  Board:  December 
1, 1981. 

Physllis  T.  Kaylor, 

Secretary. 

(FR  Doc  81-35100  Filed  12-7-81;  8:45  Bm| 
BILUNG  CODE  S320-01-M 


(Order  Si- 


Dock  e*  19964] 


./"pplication  of  Midstate  Airlines,  Inc. 

for  Certificate  Authority  Under 
Subpart  Q 

agency;  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  81-12-2 
Application  of  Midstate  Airlines,  Inc., 
under  Subpart  Q  for  certificate  of  public 


[Docket  40269] 

Visit  USA  fare  t  xport  Inland  Contract 
Rate  Investigation;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on 
December  23, 1981  at  10.00  A.M.  (local 
time)  in  Hearing  Room  "D  ",  Universal 
North  Building,  1875  Connecticut 
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Avenue.  N.W..  Washington,  D.C.  before 
the  undersigned  administrative  law 
judge. 

Order  80-11-182  has  defined  the 
issues  to  be  considered  in  this 
proceeding.  However,  in  order  to 
facilitate  the  conduct  of  the  conference, 
parties  are  instructed  to  submit  one 
copy  to  each  party  and  four  copies  to 
the  Judge  of  (1)  proposed  stipulations; 
(2]  proposed  requests  for  information 
and  for  evidence;  (3)  statements  of 
position:  and  (4)  proposed  procedural 
dates.  The  Bureau  of  International 
Aviation  and  the  Bureau  of  Compliance 
and  Consumer  Protection  will  circulate 
their  materials  on  or  before  December 
11. 1981.'  and  the  other  parties  on  or 
before  December  18, 1981.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureaus  and  shall  use  the 
numbering  and  lettering  used  by  the 
Bureaus  to  facilitate  cross-referencing. 
December  11  and  18  are  dates  for  actual 
delivery  of  materials  and  not  maihng 
dates. 

Dated  at  Washington,  D.C,  December  2, 
1981. 
John  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc.  n-SSim  Filed  12-7-81.  8:45  ami 
BILLING  COOE  63?O-0i-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles,  National  Bureau  of 
Standards,  et  al 

Ihe  toliowing  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651:  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrimient  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  by 
December  28,  IQSli 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday,  in 


'  BIA  and  BCCP  may  wish  to  consider  the 
possibility  of  filing  a  ioint  tubmiggion  if  they  believe 
such  joint  action  would  facihtate  this  phase  of  the 
oroceeding. 


Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00026.  Applicant:  U.S. 
Department  of  Commerce.  National 
Bureau  of  Standards.  A147/222, 
Washington.  D.C.  20234.  Article:  TAGA- 
6000  MS/MS  Tandem  Mass 
Spectrometric  System.  Manufacturer: 
Sciex  Inc.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  program  of  research  which  is 
intended  to  develop  detailed  elementary 
information  about  the  kinetics  and 
mechanisms  of  very  complex 
physicochemical  systems  involving,  e.g., 
aromatic  and  heterocyclic  compounds. 
These  are  to  be  studied  under  a  wide 
variety  of  severe  conditions,  e.g., 
reactive  environments  involving  high 
temperature,  high  pressure,  high  oxidant 
concentrations,  etc.  Systemic  studies  of 
model  compounds  will  be  carried  out 
with  the  view  of  developing  predictive 
schemes  for  entire  classes  of 
compounds,  to  determine  the  effect  of 
aromaticity  on  chemical  stability  and 
free  radical  activity.  Application 
received  by  Commissioner  of  Customs: 
October  30, 1981. 

Docket  No.  82-00027.  Applicant: 
Monell  Chemical  Senses  Center,  3500 
Market  Street,  Philadelphia,  PA  19104. 
Article:  QMC  BAT  Detector,  Model 
SlOOO  with  SMI  Microprobe. 
Manufacturer:  QMC  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
elicitation  of  ultrasound  from  mice  by 
female  mice  or  their  odors.  Hundreds  of 
experiments  will  be  conducted, 
manipulating  odors  and  hormones  in 
female  mice  in  order  to  obtain 
knowledge  about  chemical 
communication  in  mice  vis  a  vis  its 
influence  upon  the  high  frequency 
auditory  communication  system. 
Application  received  by  Commissioner 
of  Customs:  October  26, 1981. 

Docket  No.  82-00028.  Applicant: 
Stanford  University,  Stanford,  CA  94305. 
Article:  Circular  Dichroism 
Spectrometer,  J-500C  and  Attachment. 
Manufacturer:  Japan  Spectroscopic  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
atricle  is  intended  to  be  used  for  studies 
of  metalloproteins  and  their  spectral 
analogues.  The  experiments  to  be 
conducted  will  include:  (i)  circular 
dichroism  measurements,  (ii)  linear 
dichroism  measurements,  and  (iii) 
magnetic  circular  dichroism 
measurements,  including  temperature- 
and  field-dependent  studies  in  order  to 
obain  ground  and  excited  state  values 
and  symmetries.  The  objectives  of  these 
investigations  are  (1)  the  complete 
elucidation  of  active  site  geometry  and 


electronic  structure,  and  (ii)  to  obtain  an 
understanding  of  the  dynamic  function 
of  these  proteins.  Application  received 
by  Commissioner  of  Customs:  October 
26, 1981. 

Docket  No.  82-00029.  Applicant:  The 
Regents  of  the  University  of  California, 
Davis,  UCD  Nuclear  Magnetic 
Resonance  Facility,  Davis.  CA  95616. 
Article:  11.74  Tesla  NMR 
Superconducting  Magnet  and 
Accessories.  Manufacturer:  Oxford 
Instruments,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  conduct  state-of- 
the-art  high  resolution  nuclear  magnetic 
resonance  studies,  with  the  emphasis  on 
proton  NMR  of  molecules  of  biological 
importance.  Studies  to  be  pursued 
include  molecule  identification, 
molecular  structure  and  conformation 
investigations,  studies  of  molecular 
motion,  and  investigations  of  tertiary 
structure  of  peptides  and  proteins. 
Application  received  by  Commissioner 
of  Customs:  October  26. 1981. 

Docket  No.  82-0(K)30.  Applicant:  Solar 
Energy  Research  Institute.  1617  Cole 
Boulevard.  Golden.  CO  80401.  Article: 
Fluorescence  Lifetime  Instrument.  Model 
3000.  Manufacturer:  Photochemical 
Research  Associtate.  Inc.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  determine 
fluorescence  lifetimes  and  quantum 
yields  for  synthetic  porphrins. 
covalently  linked  electron-donor- 
acceptor  compounds,  and  natural 
photosynthetic  pigments  (chlorophylls, 
bacteriochlorophylls)  and  their 
pheophytins.  The  objectives  are  three- 
fold: (1)  In  the  case  of  the  chlorophylls, 
the  achievement  of  a  basic 
understanding  of  the  primary 
photophysical  processes  of  the  natural 
pigments  whose  properties  need  to  be 
mimicked  in  the  context  of  synthetic 
systems  for  solar  energy  conversion,  (ii) 
From  these  results  and  from  data 
obtained  in  analogous  experiments  on 
certain  in  vivo  chlorophyll  preparations 
(e.g..  reaction  centers,  light-harvesting 
proteins),  it  should  be  possible  to  infer 
additional  information  on  the  natural 
molecular  environments  of  the 
chlorophylls,  (iii)  Fluorescence  studies 
on  covalently  linked  donor-acceptor 
complexes  will  be  used  to  evaluate 
these  compounds  as  models  for  artificial 
photosynthesis.  Application  received  by 
Commissioner  of  Customs:  October  26. 
1981. 

Docket  No.  82-00031.  Applicant: 
Massachusetts  Institute  of  Technology. 
RM:  E18360,  Cambridge,  MA  02139. 
Article:  Projection  Aligner,  FPA141,  with 
a  wafer  disc,  rubber  wafer  disc,  rubber 
wafer  chuck,  and  two  seal  glasses. 
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Manufacturer:  Canon,  Inc.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  research  on  III- 
V  compound  semiconductor  of  silicon 
integrated  electronic  devices  and 
circuits.  The  III-V  materials  to  be 
used— gallium  arsenide  and  indium 
phosphide,  and  their  related  lattice- 
matching  compounds — are  high  mobility 
semiconductors  uniquely  suited  to 
application  in  high  frequency,  high 
speed  electronic  devices.  A  device  and 
integrated  circuit  fabrication  technology 
is  to  be  developed,  and  III-V  devices 
and  circuits  will  be  fabricated,  tested, 
and  modeled.  The  aligner  will  be  used  to 
create  the  patterns  used  in  producing 
these  devices  and  circuits.  The  article 
will  be  used  by  faculty  and  research 
staff  personnel  and  by  graduate 
students  in  their  masters  and  doctoral 
research  programs.  Application  received 
by  Commissioner  of  Customs:  October 
26, 1981. 

Docket  No.  82-00032.  Applicant: 
American  Museum  of  Natural  History, 
Center  Park  W.  at  79th  Street,  New 
York,  NY  10024.  Article:  Imax  Projection 
System.  Manufacturer:  Imax  Systems 
Corporation,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  permanent  exhibition  in  a 
museum.  Application  received  by 
Commissioner  of  Customs:  October  26, 
1981. 

Docket  No.  82-00033.  Applicant: 
University  of  Utah,  Salt  Lake  City,  UT 
84112.  Intended  use  of  article:  Gas 
Chroma  fograph/Mass  Spectrometer 
with  Data  System.  MM7025. 
Manufacturer:  VG  Analytical  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
obtain  mass  spectral  data  in  support  or 
research  programs  of  many  of  the 
faculty  in  the  Department  of  Chemistry 
at  the  University.  It  will  be  operated  as 
a  seri'ice  instrument,  to  provide  the 
various  types  of  information  for  which  it 
is  specifically  designed,  and  not  for 
research  in  the  specific  field  of  mass 
spectroscopy  and  GC-MS  except  as 
such  studies  may  be  made  without 
interfering  in  any  way  with  the  use  as  a 
service  instrument.  The  research 
programs  will  include  the  following: 

1.  Reaction  mechanism  studies. 

2.  Synthesis  problems. 

3.  Studies  of  natural  products. 

4.  Development  of  an  improved 
method  for  detecing  gas 
chromatographic  peaks  which  result 
from  the  superposition  of  peaks  due  to 
two  or  more  compounds  and  the 
resolution  of  the  mass  spectral  data 
obtained  in  the  GC  peak  into  mass 
spectra  of  each  compound. 

The  article  will  also  be  used  in  the 
course  Chemistry  797 — Thesis  Research 


(Ph.  D)  which  is  designed  to  give 
students  an  understanding  of  how  one 
does  research  and  to  prepare  them  to 
engage  in  future  research  activities  in 
some  area  which  may  or  may  not  be 
closely  related  to  their  thesis  research. 
Application  received  by  Commissioner 
of  Customs:  October  26. 1981. 

Docket  No.  82-00034.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Chicago,  IL  60439. 
Article:  Magnetic  Specimen  Observation 
Device  for  Electron  Microscope. 
Manufacturer:  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  an 
accessory  to  an  existing  electron 
microscope  which  will  be  used  to 
observe  and  characterize  the 
microstructure  of  various  magnetic 
steels,  and  Ni-base  alloys  being 
investigated.  Conventional  diffraction 
contrast  experiments  in  both  bright  and 
centered  dark  field  modes,  selected  area 
diffraction,  and  convergent  beam 
diffraction  techniques  will  be  used  to 
elucidate  the  microstructural  detail  of 
these  materials.  The  results  of  these 
experiments  will  allow  the  scientists 
within  the  division  to  understand  the 
relationship  of  macroscopic  properties 
of  these  solids  to  the  internal  defect 
structure  and  are  essential  to  continued 
progress  in  the  magnetic  fusion 
radiation  induced  segregation  studies 
being  conducted  for  the  Department  of 
Energy.  Application  received  by 
Commissioner  of  Customs:  November  2, 
1981. 

Docket  No.  82-00036.  Applicant: 
Regents  of  the  University  of  California, 
Riverside,  Material  Management 
department.  Riverside,  CA  92521. 
Article:  Organ  Perfusion  Apparatus, 
Model  KMlA.  Manufacturer:  Koken 
Rika  Seisakusho.  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  perfuse  pancreatic  tissues 
obtained  from  vitamin  D  deficient  rats 
an/or  chicks  with  the  objective  of 
evaluating  the  effects  of  vitamin  D 
deficiency  on  the  capability  of  the 
pancreas  to  secrete  the  peptide  hormone 
insulin  and  glucagon.  Application 
received  by  Commissioner  of  Customs: 
November  2, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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Consolidated  Dp"! s-o'-  or  App'icatts 
for  Duty-Free  F>'^v     *  ■  r.--'  <ic 
Articles;  Unive' v   ^  r  <    c  vv  ;  f  t  al. 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c}  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651. 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2119  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 

Decision:  Applications  denied. 
Applicants  have  failed  to  establish  that 
instruments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used  are  not  being 
manufactured  in  the  Untied  States. 

Reasons:  Section  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  inform 
the  Deputy  Assistant  Secretary  whether  it 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended 
purposes  to  which  the  denied  application 
relates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  90th  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period. 

*  *  *  If  the  applicant  fails,  within  the 
applicable  time  periods  specified  above,  to 
either  (a)  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resubmit 
another  application  for  the  same  article  to 
which  the  denial  without  prejudice  lo 
resubmission  relates,  or  (b)  resubmit  the  new 
application,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11  (Emphais 
added). 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period,  the 
prior  denial  without  prejudice  to 
resubmission  will  have  the  effect  of  a 
final  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has 
satisfied  the  requirements  set  forth 
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above:  therefore,  the  prior  denials 
without  prejudice  have  the  effect  of  a 
final  decision  denying  their  respective 
applications. 
Section  301.8  further  provides: 

'  '  *  Deputy  Assistant  Secretarj'  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Federal  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
dpplicant. 

Docket  No.  80-00341.  Applicant:  The 
University  of  Iowa,  Department  of 
Physics  and  Astronomy,  Iowa  City,  Iowa 
52242.  Article:  Electrical  Flight  Grapple 
Fixture.  Date  of  denial  without  prejudice 
to  resubmission:  June  26. 1981. 

Docket  .\o.  80-00465.  Applicant: 
Presbyterian  Hospital  of  Dallas,  8200 
Walnut  Lane,  Dallas.  Texas  75231. 
Article:  Electron  Linear  Accelerator, 
Therac  20.  Date  of  denial  without 
prejudice  to  resubmission:  June  22, 1981. 

Docket  .\'o.  81-00037.  Applicant:  St. 
\'incent's  Medical  Center,  1800  Barrs 
Street,  P.O.  Box  2982.  Jacksonville, 
Florida  32203.  Article:  Radiation 
Therapy  Equipment  &  Accompanying 
Accessories  (Therac  6).  Date  of  denial 
without  prejudice  to  resubmission:  July 
31, 1981. 

Docket  No.  81-00038.  Applicant:  Rex 
Hospital,  Radiation  Therapy,  1311  St. 
Mark's  Street,  Raleigh.  North  Carolina 
27603.  Article:  Radiation  Therapy 
Simulator,  Therasim  750.  Date  of  denial 
without  prejudice  to  resubmission:  July 
31, 1981. 

Docket  No.  81-00042.  Applicant:  The 
Cancer  Therapy  and  Research  Center  of 
San  Antonio,  4450  Medical  Drive,  San 
Antonio,  Texas  78220.  Article:  TP-11 
Radiotherapy  Treatment  Planning 
System.  Date  of  denial  without  prejudice 
to  resubmission:  July  31, 1981. 

Docket  No.  81-00043.  Applicant: 
Capital  Area  Radiation  and  Research 
Center.  2600  East  MLK  Blvd.,  Austin, 
Texas  78702.  Article:  TP-11 
Radiotherapy  Treatment  Planning 
System.  Platter,  and  Processor.  Dale  of 
denial  without  prejudice  to 
resubmission:  July  31, 1981. 

Docket  No.  81-00044.  Applicant: 
Letterman  Army  Medical  Center, 
Radiation  Therapy  Service,  Room  121, 
Presidio  of  San  Francisco,  CA  94129. 
Article:  Therapy  Simulator,  Therasim 
750.  Date  of  denial  without  prejudice  to 
resubmission:  July  31.  1981. 

Docket  No.  81-00051.  Applicant:  Booth 
Memorial  Medical  Center,  Pathology 
Department,  56-45  Main  Street. 
Flushing,  New  York  11355.  Article: 
Electron  Microscope,  Model  EM  109. 
Date  of  denial  without  prejudice  to 
resubmission:  July  14, 1981. 

Docket  No.  81-00089.  Applicant: 
University  of  Georgia.  Sea  Grant  College 


Program,  Ecology  Building,  Athens, 
Georgia  30602.  Article:  Four  Radar 
Units.  Date  of  denial  without  prejudice 
to  resubmission:  July  15, 1981. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 
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IA-588-0321 

Large  Power  Trnrsformefs  From 
Japan;  Prelinfiinary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Japan.  The  review 
covers  the  three  known  exporters  of  the 
merchandise,  Fuji  Electric  Co.,  Ltd., 
Hitachi  Ltd.,  and  Tokyo  Shibaura 
Electric  Co.,  Ltd.  The  review  covers 
certain  unappraised  entries  during 
varying  time  periods  through  June  30, 
1980. 

As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  postpone  appraisement  of 
certain  shipments  entered  during  the 
review  period,  that  margins  exist  for 
four  units,  and  that  no  margins  exist  for 
four  other  units.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFrpcT'vr  SATp-  '^''cember8.  1981. 
FOH  ;  jrtmer  information  contact: 
Sid  Briggs  or  John  R.  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-5346/5289). 

5  .  _  I  p  p  L  r  M  iT  N  ^  4  ^ ''   i  N  t^  Q  R  M  A  ' '  0'  N 

Background 

On  June  14. 1972,  a  dumping  finding 
with  respect  to  large  power  transformers 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  72-162  (37 
FR  11773).  On  January  1, 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("1921 
Act")  with  a  new  title  VII  to  the  Tariff 
Act  of  1930  ("the  Tariff  Act").  On 


January  2,  1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasun,'  to  the  Department  of 
Commerce  ("the  Depdrtment").  The 
Department  published  in  the  Federal 
Register  of  March  28,  1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
large  power  transformers  from  Japan. 

The  substantive  provisions  of  the  1921 
Act  and  the  appropriate  Customs 
Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1.  1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  large  power  transformers, 
that  is,  all  types  of  transformers  rated 
10,000  KVA  (kilovolt-amperes)  or  above, 
used  in  the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power. 

The  term  "transformers"  includes  but 
is  not  limited  to  shunt  reactors, 
autotransformers,  rectifier  transformers 
and  power  rectifier  transformers.  Such 
transformers  are  currently  classifiable 
undet  items  682.0765  and  682.0775  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  Not  included  are 
transformer-rectifier  units,  commonly 
known  as  rectiformers,  if  the  entire 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  same  entry, 
and  the  assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly. 

The  Department  knows  of  a  total  of 
three  Japanese  firms  which  export  large 
power  transformers  to  the  United  States. 
These  are  Fuji  Electric  Co.,  Ltd.  ("Fuji"), 
Hitachi,  Ltd..  and  Tokyo  Shibaura 
Electric  Co..  Ltd.  ("Toshiba"). 

This  review  covers  the  three  exporters 
and  certain  sales  made  and  entered,  not 
covered  by  prior  appraisement 
instructions  ("master  lists"),  during 
varying  time  periods  through  June  30, 
1980.  We  have  one  reported  unit  for 
which  we  have  not  completed  our 
analysis  and  six  known  unreported  units 
sold  during  this  period  for  which  we  will 
analyze  and  publish  the  results  in  a 
subsequent  administrative  review. 
Treasury  reviewed  all  entries  made 
prior  to  September  26, 1975. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 


or  section  203  of  the  1921  Act,  as 
appropriate,  since  all  sales  were  made 
prior  to  exportation  through  a  related 
U.S.  firm  to  unrelated  purchasers  in  the 
U.S.  Purchase  price  was  calculated  on 
the  basis  of  the  CIF  delivered  price  with 
adjustments,  where  applicable,  for  U.S. 
duty,  U.S.  and  foreign  inland  freight, 
ocean  freight,  handling.  FOB  charges, 
terminal  charges,  marine  insurance, 
brokerage  fee,  commissions  to  unrelated 
parties,  and  U.S.  state  and  local  sales 
taxes.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  MiD--  •  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act,  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  The  home  market 
prices  are  delivered  prices  and 
adjustments  were  made  for  inland 
freight,  insurance,  and  differences  in 
packing  costs.  In  accordance  with 
§  353.15  of  the  Commerce  Regulations  or 
§  153.10  of  the  Customs  Regulations, 
where  the  time  gap  between  U.S.  and 
home  market  purchase  dates  resulted  in 
significant  escalation  in  costs, 
adjustments  were  made  based  on 
published  monthly  price  indices  for 
electrical  machinery  contained  in  the 
Japan  Statistical  YearbooL  Adjustments 
were  also  made  for  differences  in 
circumstances  of  sale  involving 
warranty  expenses,  inspection  and 
installation  costs,  and  additional  labor 
expenses  (overtime)  due  to  expedited 
delivery  schedules;  however,  certain 
claimed  adjustments  for  differences  in 
warranty  terms  were  disallowed  since 
we  had  no  evidence  of  differences  in 
actual  warranty  expenses.  Claims  for 
various  selling  expenses  were 
disallowed  since  they  were  not  directly 
related  to  the  home  market  sales  under 
consideration  or  were  subsumed  in  the 
claims  for  differences  in  warranty, 
inspection,  and  installation  costs. 
Claimed  adjustments  for  differences  in 
credit  costs  were  disallowed  because  of 
a  lack  of  supporting  evidence  and 
inadequate  quantification.  The 
Department  is  pursuing  the  question  of 
an  upward  adjustment  to  account  for 
possibly  greater  credit  expenses  on  U.S. 
sales.  In  accordance  with  §  353.16  of  the 
Commerce  Regulations  or  with  §  153.11 
of  the  Customs  Regulations,  adjustments 
were  also  made  for  differences  in 
efficiency,  that  is,  differences  in  internal 
transformer  power  losses  and  in  the 
physical  characteristics  of  the 
transformers  being  compared.  The 


measurement  of  differences  in  efficiency 
between  transformers  provides  a 
measure  of  qualify  of  each  transformer. 
An  adjustment  was  also  made  for 
differences  in  transformer  tank 
construction  costs  incurred  in  adapting 
the  unit  for  rail  transportation. 

Owing  to  the  complexity  of  large 
power  transformer  design,  the 
Department  derived  the  theoretical  price 
for  each  of  the  compared  models  by 
pricing  the  components  of  such  models 
from  price  lists,  published  by  the 
Westinghouse  Electric  Corp.,  routinely 
used  as  standard  manuals  in  the 
industry  in  the  determination  and 
analysis  of  transformer  pricing.  The 
Department  then  applied  the  ratio  of  the 
theoretical  prices  of  the  U.S.  and  home 
market  transformers  to  the  actual 
unadjusted  home  market  price,  in  order 
to  arrive  at  a  foreign  market  value 
adjusted  for  differences  in  the 
merchandise.  The  Department  also 
adjusted,  where  applicable,  for  costs  of 
additional  differences  in  the 
merchandise  which  were  incurred  in 
protecting  the  unit  against  both 
portential  earthquake  damage  and  salt 
contamination.  No  other  adjustments 
were  claimed  or  allowed. 

In  calculating  the  foreign  market  value 
the  standard  manuals  referred  to  above 
reflect  the  commercial  situation  as  of 
1968.  These  manuals  have  been  used  for 
calculations  in  determining  values  used 
in  all  prior  master  lists  as  well  as  the 
calculations  in  the  current  review  and 
parallel  reviews  of  large  power 
transformers  from  Italy  and  France.  In 
1975  a  new  set  of  standard  manuals  was 
published  reflecting  changes  in  the 
technology  generally  employed  in  the 
industry  between  1968  and  1975.  We 
believe  the  information  contained  in  the 
1975  manuals  is  more  appropriate  for 
use  as  a  basis  for  the  adjustments 
described  above.  However,  in  fairness 
to  all  parties  concerned,  we  propose  this 
change  in  the  basis  for  calculating  such 
adjustments  be  effective  prospectively, 
that  is,  be  used  in  calculations  for  all 
entries  of  transformers  sold  after  the 
date  that  the  1975  manuals  are  placed  in 
the  Department's  public  reading  file. 

Westinghouse  Electric  Corp.  disagrees 
with  several  of  the  Department's 
selections  of  certain  home  market 
transformers  as  most  similar  for 
comparison  purposes.  Westinghouse 
contends  that  certain  other  home  market 
units  are  more  similar  for  comparison  to 
U.S.  units  than  the  Department's 
selection,  due  to  both  fewer  technical 
differences  as  well  as  fewer  differences 
in  circumstances  of  sale.  The  petitioner 


will  have  adequate  opportunity  to 
present  its  views  during  the  comment 
period  afforded  by  publication  of  this 
preliminary  notice. 

Preliminary  Results  of  the  Re\iew 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  on  the 
entries  covered: 


Manufacturer 


Penod 


-r 


Fup.. 


-  SepL    26.    19^    to 

\      1980. 

Hitachi.  Lid Oct   1979  to  June  1980 

Toshiba ',  Sepl    ^^.    1977   to   ; 

I      1960. 


Jper- 
oenq 


133 
15J 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  January  7, 1981  and  may  request 
disclosure  and/or  a  hearing  by 
December  23. 1981.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  December  14, 1981. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  the  reviewed  entries. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  on  the  margin  calculated 
above  for  each  firm  shall  be  required  on 
all  shipments  by  these  firms  of  lai^e 
power  transformers  from  Japan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  "Fhis 
deposit  requirement  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  reiew  and  notice 
are  in  accordance  with  section  751(aJ(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  3, 1981. 
Leonard  M.  Shambon, 

Director.  Office  of  Compliance. 

|FR  Doc  n-3S0B6  Filed  12-7-61: 6:45  am| 
BiaiNG  CODE  3510-2S-M 


60048 


Federal  Register  /  Vol.  46,  No.  235  /  Tuesday,  December  8,  1981  /  Notices 


[A-46 1-008-00 11  I 

Titanium  Sponge  From  U.S.S.R  , 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency;  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  titanium  sponge 
from  the  U.S.S.R.  This  review  covers  the 
one  known  exporter  from  the  U.S.S.R.  to 
the  United  States  and  the  period  March 
1. 1979  through  June  30, 1980.  This 
review  indicates  no  dumping  margins 
exist  for  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  December  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U,  Askey  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4793/5289).  . 

SUPPLEMENTARY  INFORMATIOsc 
Background 

On  August  28, 1968,  a  dumping  finding 
with  respect  to  titanium  sponge  from  the 
r.S.S.R.  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-212  (33 
FR  12138).  On  January  1, 1980,  the 
provisions  of  title  I  of  the  Trade 
Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ( "the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
titanium  sponge  from  the  U.S.S.R.  The 
substantive  provisions  of  the  1921  Act 
and  the  appropriate  Customs  Ser\-ice 
regulations  apply  to  all  unliquidated 
entries  made  prior  to  January  1. 1980. 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  titanium  sponge,  currently 
classifiable  under  item  629.1420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  material  is 
used  for  aerospace  vehicles.  The 
Department  knows  of  only  one  exporter 
of  titanium  sponge  from  the  U.S.S.R.  to 
the  United  States,  Techsnabexport.  This 
review  covers  the  period  from  March 
1979  through  June  30, 1980.  The  Treasury 
Department  reviewed  all  prior  time 
periods. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  203  of  the  1921  Act  or 
section  772  of  the  Tariff  Act,  as 
appropriate. 

Purchase  price  was  based  on  the  GIF 
packed  price  to  an  unrelated  purchaser 
in  the  United  States.  Deductions  were 
made  for  ocean  freight  and  marine 
insurance.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  the  state- 
controlled-economies  provisions  in 
section  773(c)  of  the  Tariff  Act  or  section 
205(c)  of  the  1921  Act,  as  appropriate. 
The  foreign  market  values  were  based 
on  prices  in  a  non-state-controlled- 
economy  country  (Japan)  and  were 
adjusted,  where  applicable,  for  inland 
freight  and  a  commission  to  an 
unrelated  party.  Adjustments  were  also 
made  for  differences  in  the  merchandise 
and  size  differences,  in  accordance  with 
§  353.16  of  the  Commerce  Regulations 
and  section  153.11  of  the  Customs 
Regulations.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  margins  exist. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
by  January  7, 1982  and  may  request 
disclosure  and/or  a  hearing  by 
December  23, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Since  there  were  no  margins,  the 
Department  shall  not  require  a  cash 
deposit,  as  provided  for  in  §  353.48(b)  of 
the  Commerce  Regulations,  on  any 


sliipments  of  titanium  sponge  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This  zero 
deposit  rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  2, 1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Dot  81-3SOM  Filed  12-7-Bl;  8:45  am) 
BILLING  COOe  3510-25-M 


COMMISSION  OF  FINE  ARTS 

Appearance  of  Washington,  DC; 
Meeting 

Tiit;  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
December  15, 1981  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.,  Washington,  D.C.  20006  to 
discuss  various  projects  affectmg  the 
appearance  of  Washinfjton,  D.C. 

Inquiries  regarding  tie  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Washington,  D.C,  December  1, 
1981. 

Charles  H.  Atherton, 

Secretary. 

|FR  Doi:  81-J5(»94  Ulcri  12-7-81;  8:45  am| 
BILUNG  CODE  633(M)1-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustmg  Import  Restraint  Levels  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  From  India 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  an  increase  for  swing 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  330-369, 
431-469  and  630-669,  as  a  group, 
produced  or  manufactured  in  India  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1981, 
increasing  the  group  level  from 
43,370,197  square  yards  equivalent  to 
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47,707,217  square  yards  equivalent. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  publistied  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23,  .1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121 1.  October  5. 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409).) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30. 1977.  as  amended, 
between  the  Governments  of  the  United 
Slates  and  India  provides  for  percentage 
increases  in  certain  categories  (swing). 
Pursuant  to  the  terms  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  India,  the  import 
restraint  level  established  for  Categories 
330-369,  431^69  and  630-669,  as  a 
group,  is  being  increased  to  47.707.217 
square  yards  equivalent  for  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31, 
1981.  The  increase  is  applicable  only  to 
visaed,  mill-made  products. 

EFFECTIVE  DATE:  n.  ember  3, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-^212). 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980  a  letter  dated 
December  16. 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  83645).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  330-369. 
431-469  and  630-669,  as  a  group, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
liinuary  1, 1981  and  extends  through 
December  31. 1981. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  330-369,  431-469 
and  630-669,  as  a  group,  produced  or 
manufactured  in  India,  in  excess  of  the 
designated,  adjusted  level  of  restraint. 


during  the  twelve-month  period  which 

began  on  January  1. 1981. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

December  3, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  On  December  16. 
1980.  the  Chairman.  Committee  for  the 
implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1. 1981  and 
extending  through  December  31, 1981  of 
cotton,  woo!  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  India,  in  e.vcess 
of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977,  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Elxecutive 
Order  11651  of  March  3, 1972.  as  amended  by 
E.xecutive  Order  11951  of  January  6. 1977.  you 
are  directed,  effective  on  December  3, 1981.  to 
amend  the  twelve-month  level  of  restraint 
established  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  330-369. 
431-469  and  630-669,  as  a  group, 
accompanied  by  a  visa,  to  the  following: 

Category  and  Amended  Twelve-Month  Level 
of  Restraint  - 

3J0-369,  431-469  and  630-669—47.707,217 

square  yards  equivalent 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'The  term  "adjustment"  refers  to  those  provisions 
of  Ihe  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30, 1977.  as 
amended,  between  the  Governments  of  Ihe  United 
Stales  and  India,  which  provide,  in  part,  thai:  (1) 
Within  Ihe  aggregate,  group  limits  may  be  exceeded 
by  designated  percentages:  (2)  specific  limits  may 
be  exceeded  by  various  percentages  subject  to 
viirious  provisions  of  the  agreement;  (3)  consultation 
levels  may  be  increased  upon  agreement  between 
the  two  governmenls;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  Ihe 
iniplenientation  of  Ihe  agreement. 

-The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31, 19B0. 


use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  81-35091  Filed  12-7-81: 8:45  am) 
BILLING  CODE  3S10-2S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  E-9563] 

Bonneville  Power  Administration; 
Filing 

December  2, 1981. 

Take  notice  that  on  November  18, 
1981,  Bonneville  Power  Administration 
(BPA)  filed  a  response  to  Order  of 
December  1. 1980,  Remanding  Rates 
Without  Prejudice.  On  July  30. 1976.  the 
Secretary  of  Interior,  on  behalf  of  BPA, 
filed  with  the  Commission  a  request  for 
confirmation  and  approval  of  certain 
transmission  of  non-Federal  power  and 
energy  over  BPA's  transmission 
facilities.  By  order  issued  June  10, 1977, 
the  Commission  conditionally  approved 
and  confirmed  BPA's  proposed 
transmission  rates  through  June  1978. 

By  order  issued  May  12, 1979,  the 
Assistant  Secretary  for  Resource 
Applications  of  the  Department  of 
Energy  confirmed  and  approved  on  an 
interim  basis  an  extension  of  interim 
approval  of  BPA's  transmission  rates  as 
filed  with  the  Commission.  By  Rate 
Order  No.  BPA-5.  issued  June  24, 1981. 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the 
Department  of  Energy  confirmed  and 
approved  on  an  interim  basis,  effective 
July  1, 1981,  new  transmission  rates 
identified  as  FPT-2,  UFT-2,  ET-2  and 
IR-1.  New  rate  schedules  are  now  in 
place  and  available  to  apply  to  the 
transmission  of  non-Federal  electric 
power  over  BPA's  transmission 
faciliUes. 

On  December  1. 1980,  the  Commission 
remanded  the  1976  transmission  filing 
without  prejudice,  in  order  for  BPA  to 
submit  an  explanation  further 
supporting  the  rates  in  certain 
particulars  (Order  Remanding  Rates 
Without  Prejudice,  Docket  No.  E^9563 
(December  1, 1980)]. 

According  to  BPA,  its  response 
together  with  the  original  filing,  affords 
a  rationale  and  a  rational  basis  for  all  of 
the  determinations  to  be  made  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
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with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  December  22, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  81-3S109  Filed  12-7-81    8.45  dni| 
BILLING  COOC  6717-01-M 

[Docket  No  ER92-1^^-000i 

Central  Illinois  Public  Se^-vice  Co.; 
Filing 

December  1. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  20. 
1981.  Central  Illinois  Pubhc  Service 
Company  (CIPS)  tendered  for  filing 
Revision  No.  7  including  Service 
Schedules  "B"  &  "C"  dated  October  15. 
1981.  to  the  Intercormection  Agreement 
between  CIPS  and  Southern  Illinois 
Power  Cooperative  dated  May  2. 1972. 

Copies  of  this  filing  have  been  sent  to 
Southern  Illinois  Power  Cooperative  and 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energj'  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-35110  Filed  12-7-91.  8:45  am) 
BILLING  COOe  6717-01-M 

[Docket  No.  ER81-e9-000] 

Georgia  Power  Co.;  Compliance  Filing 
December  2, 1981. 

Take  notice  that  on  October  26, 1981, 
Savannah  Electric  and  Power  Company 
(Savannah)  filed  a  compliance  report 
pursuant  to  the  Commission's  letter 
order  dated  September  18, 1981.  The 
order  approved  an  offer  of  settlement 
between  Georgia  Power  Company  and 
Savannah  in  this  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  on  or 
before  December  18, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetl)  F.  Plumb, 
Secretary. 

|FR  [}<>c  Bl-JSlll  Piled  12-7-81:  8:46  ami 
BILUNG  COOE  6717-01-M 

[Docket  Nos.  CI82-59-0001 

GillringOilCo  t'a     Applications  tor 
Certificates,  Abandonment  of  Service 
and  Petitions  To  Amend  Certificates  ' 

December  1, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  This  notice  does  not  provide  for  consolidation 
for  huaring  of  the  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
December  9, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Doctet  No  and  date  filed 


Apphoant 


Purchasor  and  Location 


Price  Per  1.000  ft.' 


Pressure 
base 


CI82-59-000.  B.  Now  18.  1981  Gillrmg  OH  Ca.  PO.  Drawer  1279.  McAltea  Texas    l^turai  Gas  Pipokne  Company  of  America,  0    J.    (') 

78501  Sullivan   Lease.   Aon   Mag  Field,   el  al-.    Brooks 

County,  Texas 

CI82-68-000,  B.  Nov  30,  1981  Rollar   0«  Company,    Inc..   PO    Box   215,   Luling.    Transcootmemal  Gas  Pipe  Lme  Corporation,  Bayou    (^) 

Louisiana  70070.  Des  ANemands.  St.  Charles.  Louisiana 


'  The  gas  from  this  properly  originally  was  dedicated  by  Maguire  Oil  Co  to  Natural  Gas  Pipeline:  no  gas  was  ever  sold  from  this  1000-acre  lease  Property  released  by  Maguire  to  owner 
March  14.  1380  (effective  August  1.  1980).  property  acquired  l>y  Gillnng  Oil  Co.  October  10.  1980,  OriHad  one  well,  reentered  one  well  wit^ich  had  never  produced  NGPL  does  not  wish  to 
purchase  trie  gas.  ar^  has  given  a  release  Gillrmg  has  a  sales  contract  with  Tennessee  Gas  Pipeline  Co  and  wilt  connmence  producing  these  weUs  as  soon  as  the  abandonment  authon/anon 
e  obtained 

-  Not  economically  feasible. 

Filing  Code  A— Iniiial  Service.  B— Abandonmeru.  C— Amendment  to  add  acreage,  O— Amendment  to  delete  acreage.  E— total  Succession.  F— Partial  Succession. 

|F«  Dt)e  91-3.111!  Piled  12-7-81:  «A&  am) 

BILliNG  CODE  ■;--'-0'-M 
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IDorket  No  ER80-S^9 

K.TPsas  Pcwer  and  Ugtx  Co., 
Co.Tipiiance  Fiimg 

iJcccniDer  Z.  lytil. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  16, 
1981,  Kansas  Power  and  Light  Company 
(KPL)  filed  a  compliance  report  pursuant 
to  the  Commission's  letter  order  dated 
October  16, 1981.  The  compliance  report 
reflects  refunds  made  by  KPL 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  December  21, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IhT?  Doc.  81-35113  Filed  12-7-81:  8:45  am) 
BILLING  CODE  6717-01-U 


(Docket  No  FR82-109-000] 

Mfss'ssippi  Powe'  Co  ,  ■Ff'.">q 

jDecember  1, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  Mississippi  Power 
Company  on  November  19, 1981, 
tendered  for  filing  proposed  agreement 
with  Municipal  Energy  Agency  of 
Mississippi  for  extension  of  the  term  of 
the  existing  bulk  power  transmission 
service  agreement  approved  in  Docket 
ER81-194.  The  filed  agreement  provides 
for  extension  of  the  term  of  the  existing 
agreement  for  twelve  months  from 
December  1, 1981  to  November  30, 1982. 
No  change  is  made  in  the  rates  and 
charges  which  Mississippi  Power 
Company  will  make  for  performing  the 
bulk  power  transmission  services  for 
Municipal  Energy  Agency  of  Mississippi 
during  the  extension  period. 

The  filing  is  an  extension  of  an 
existmg  service  contract  which  expires 
November  30, 1981.  The  service  is 
presently  continuing. 

Posting  of  the  filing  has  been 
accomplished  with  notice  to  Municipal 
Energy  Agency  of  Mississippi,  the  only 
affected  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procediA-e  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-35114  Filed  12-7-81:  &45  am) 
BILLING  COOE  6717-01-H 


TDocket  No.  ER82-108-OOOJ 

Mo.nonganela  Poi-^e'  Co.,  Filing 
December  1, 1981 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on 
November  19, 1981,  tendered  for  filing 
on  behalf  of  its  affiliates,  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (the  APS  Companies)  an 
Agreement  between  the  APS  Companies 
and  Atlantic  City  Electric  Company 
(Atlantic)  for  the  sale  by  the  APS 
Companies  and  the  purchase  by  Atlantic 
of  specified  amounts  of  electric  power 
and  energy  to  be  sold  from  the  APS 
Companies'  Pleasants  Stafion  (Pleasants 
Power)  for  a  period  commencing 
January,  1982,  and  ending  December  31, 
1985.  The  Agreement  provides,  among 
other  things,  that  Pleasants  Power  will 
be  sold  to  Atlantic  at  a  rate  of  $11.03  per 
kw  per  month  plus  the  out-of-pocket 
cost  of  energy  delivered,  including 
losses  plus  the  lesser  of  2  mills  or  10%  of 
energy  cost.  Deliveries  of  energy  to 
Atlantic  will  be  scheduled  for  as  many 
hours  as  Atlantic  desires  but  not  to 
exceed  50,000  kwh  per  hour  in  1982  and 
such  other  amounts  in  the  later  years  as 
the  parties  may  agree. 

Applicants  estimate  that  for  the  12 
months  ended  December  31, 1982.  the 
demand  charges  will  total  $6.6  million 
(S.55  million  per  month  and  state  that 
energy  charges  cannot  be  estimated  at 
the  present  time  since  the  cost  of 
producing  energy  will  vary  and  the 
number  of  kwh  that  Atlantic  will  take 
will  vary  from  month  to  month. 


Applicants  state  that  no  facilities 
need  be  constructed  or  acquired  in 
connection  with  the  sale  and  purchase 
of  Pleasants  Power. 

Applicants  have  requested  the 
Commission  to  accept  the  Agreement  for 
filing  on  or  before  January  1, 1982.  as 
they  intend  to  commence  the  sale  and 
purchase  of  pleasants  Power  as  of  that 
date,  and  in  that  connection  have 
requested  waiver  of  any  requirements  of 
the  Commission's  Rules  and  Regulations 
deemed  necessary  and  desirable  by  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy-  Regulatory  Commission, 
825  N.  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  on  or  before 
December  18, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  setve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35115  Filed  12-7-81:  8:45  am| 
BILLING  COOE  6717-01-«l 


[Docket  No.  ER82-112-0] 

Niagara  Mohawk  Power  Corp.;  Tariff 
Change 

December  1, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
November  23, 1981  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  dated  June 
23, 1981. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  January 
15, 1963.  This  agreement  is  designated 
as  Niagara  Mohawk  Power  Corporation 
Rate  Schedule  F.E.R.C.  No.  22.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement. 

The  original  January  15, 1963 
agreement  states  that  Niagara  will 
provide  backup  power  when  requested 
by  PASNY  so  that  PASNY  can  maintain 
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an  uninterrupted  suppJy  of  interruptibie 
power  and  energy  to  its  alumunum 
reduction  customers  in  the  St.  Lawrence 
Area.  Niagara  will  supply  the  energy  at 
a  power  rate  not  to  exceed  80,000 
kilowatts  at  any  time  prior  to  January  1, 
1993  and  at  the  rate  of  40,000  kilowatts 
for  the  remainder  of  the  agreement  when 
and  if  Niagara  can  supply  the  power  and 
energy  from  its  generating  facilities, 
contract  resources  or  its 
interconnections  without  necessitating 
an  interruption  to  its  customers.  This 
supplement  revises  the  rate  for 
emergency  power  as  provided  for  in  the 
terms  of  the  original  agreement.  Niagara 
requests  waiver  of  the  Commission's 
prior  requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
September  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  following: 
Power  Authority  of  the  State  of  New 

York,  10  Columbus  Circle,  New  York, 

N.Y. 10019 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza,  Albany,  N.Y.  12223 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  to  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  in 
accordance  with  paragraphs  1.8  and  1.10 
of  the  Commission's  rules  of  practices 
and  procedures  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  18, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  ' 

Secretary. 

"^.  Doi:,  81-35116  FUtd  12-7-81;  8:45  din| 
BILLING  COOE  6717-01-M 


FDocketNO  lD-1988-0001 

Nicholas  R  Petry   Application 

December  i,  i»oi. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  November  24, 
1981.  Nicholas  R.  Petry  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director — Public  Service  Company  of 

Colorado 
Director — Eaton  Corporation 


In  the  alternative,  Mr.  Petry  seeks  an 
order  dismissing  his  application  for 
want  of  jurisdication. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedures  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35117  Filed  12-7-81:  8:45  amj 
BILLING  COOE  6717-01-H 


[Docket  No.  ER82-1-0001 

Public  Service  Co.  of  Nca  Wexco; 
Order  Accepting  for  Filing  and 
Suspending  Revised  Rates.  Denying 
Motion  To  Reject,  Granting  Surrmary 
Disposition  in  Part,  Granting 
Intervention,  and  Establishing  Hearing 
and  Price  Squef/e  P'-ocedures 

Issued:  November  30,  1981. 

On  October  1, 1981,  Public  Service 
Company  of  New  Mexico  (PNM)  filed  a 
proposed  increase  in  rates  '  for  firm 
power  service  to  four  partial 
requirements  customers  *  and  one  full 
requirements  customer,  the  City  of 
Gallup  (Gallup).  The  proposed  rates 
would  result  in  increased  revenues  of 
approximately  $11,327,000  (11.31%)  for 
the  twelve  months  ending  December  31, 
1982.  Gallup's  contract  provides  that 
changes  in  rates  for  service  up  to  30  MW 
at  three  original  delivery  points  can 
become  effective  prospectively  only 
after  final  Commission  order.  No  such 
limitation  applies  to  service  provided  at 
a  new  fourth  delivery  point.  Therefore, 
PNM  requests  different  effective  dates 
for  the  two  sets  of  rates;  PNM  requests 
an  effective  date  of  December  1, 1981. 
for  the  increase  applicable  to  the  four 
partial  requirements  customers  and 
service  to  Gallup  in  excess  of  30  MW  at 


'  Sep  Atlachment  A  for  rate  ictiedule 
designutiona. 

'Texas-New  Mexico  Powtr  Company  (formerly 
Community  Public  Service  Company),  the  City  of 
Farmington,  Plains  Generation  and  Transmission 
Cooperative,  and  ttie  Department  of  Energy  at  Los 
Alamos. 


the  fourth  delivery  point  (Schedule  B 
rates).  PNM  requests  that  the  proposed 
rates  for  service  to  Gallup  up  to  30  MW 
at  the  remaining  delivery  points 
(Schedule  A  rates)  become  effective 
prospectively  upon  final  Commission 
approval. 

Notice  of  the  filing  was  issued  on 
October  9, 1981,  with  responses  due  on 
or  before  October  30, 1981.  Petitions  to 
intervene  were  filed  by  Texas-New 
Mexico  Power  Company  (TNP)  on 
October  22, 1981,  and  by  Plains 
Generation  and  Transmission 
Cooperative  (Plains),  Kennecott 
Corporation  (Kennecott),  and  the 
Department  of  Energy  at  Los  Alamos 
(DOE)  on  October  30, 1981.  On 
November  3, 1981.  the  Cities  of  Gallup 
and  Farmington  jointly  filed  an  untimely 
petition  to  intervene  and  a  motion  for 
leave  to  file  the  petition  out  of  time  and 
for  leave  to  file  a  separate  protest, 
motion  to  reject,  motion  for  summary 
judgment,  and  motion  for  a  five-month 
suspension  on  November  10, 1981.  An 
extension  of  time  was  granted  until 
November  6. 1981.  On  November  10, 
1981,  Gallup  and  Farmington  jointly  filed 
their  protest  together  with  a  motion  for  a 
further  extension  of  time  reciting  that 
compliance  with  the  November  6  filing 
date  had  been  physically  impossible. 

The  petitions  and  protests  raise  a 
number  of  substantive  issues  and 
request  various  forms  of  relief. 
Kennecott  asserts  that  the  retail  electric 
rates  of  its  supplier.  TNP,  will  be 
affected  significantly  by  the  outcome  of 
the  proceedings  in  this  docket.  DOE 
seeks  a  five-month  suspension  and 
asserts  that  the  requested  return  on 
equity  is  excessive.  Plains  also  requests 
a  five-month  suspension  and  alleges  that 
adjustments  are  required  to  the  return 
on  equity,  inclusion  of  uranium  leases  in 
rate  base,  accounting  for  sales  of  non- 
firm  power  to  the  Los  .\ngeles 
Department  of  Water  and  Power, 
inclusion  of  prepayments  of  purchases 
of  PNM  common  stock  as  part  of  PNM's 
employee  stock  ownership  plan,  cash 
working  capital,  and  customer  charges. 
Farmington  and  Gallup  seek  rejection  of 
the  filing,  refiling  of  the  rates  to  produce 
a  resale  rate  of  return  lower  than  the 
currently  earned  retail  rate  of  return, 
summary  rejection  of  PNM's  cash 
working  capital  allowance  and  PNM's 
inclusion  of  uranium  leases  in  rate  base, 
and  a  five-month  suspension, 

DiscusfiioD 

As  an  initial  matter,  the  Commission 
finds  that  participation  in  this 
proceeding  by  each  of  the  petitioners  is 
in  the  public  interest  and  that  good 
cause  exists  to  permit  Gallup  and 
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Farmington  to  intervene  out  of  time. 
Therefore,  the  petitions  to  intervene  will 
be  granted.  The  Commission  also  finds 
that  good  cause  exists  to  accept  the  late 
filed  protest  of  Gallup  and  Farmington 
and  to  entertain  the  motions  contained 
therein.  The  timely-filed  petition  of  DOE 
is  sufficient  under  the  terms  of  section 
405  of  the  Department  of  Energy  Act  to 
initiate  its  participation  in  this 
proceeding. 

Gallup  and  Farmington  seek  rejection 
of  PNM's  filing  on  the  grounds  that  the 
claimed  rate  of  return  on  equity  exceeds 
the  return  on  equity  agreed  upon  in  the 
settlement  of  PNM's  most  recent  retail 
rate  filing.  Gallup  and  Farmington  assert 
that,  as  a  result,  PNM's  customers  would 
experience  a  price  squeeze  and  would 
be  placed  at  a  competitive  disadvantage 
during  the  period  that  the  proposed 
wholesale  rates  are  in  effect.  Gallup  and 
Farmington  suggest  that  the  Commission 
permit  refiling  of  the  rates  at  a  level 
which  would  reduce  the  return  on  equity 
to  that  applicable  at  the  retail  level. 

The  Commission  was  recently 
presented  with  a  similar  argument  in 
Minnesota  Power  &■  Light  Company, 
Docket  No.  ER81-764-O00,  order  issued 
November  13, 1981,  in  which  certain 
customers  requested  rejection  of  that 
portion  of  the  proposed  rate  increase 
which  could  be  attributed  to  the 
difference  between  the  wholesale  and 
retail  rate  of  return  on  equity.  We 
declined  to  reject  that  filing  because  it 
substantially  complied  with  the 
requirements  of  section  35.13  of  the 
Commission's  regulations,' because  the 
appropriate  rate  of  return  is  a  question 
of  fact  which  should  be  resolved  at 
hearing,  and  because  the  purported 
differential  in  wholesale  and  retail  rates 
of  return  does  not,  in  itself,  establish 
unlawful  price  squeeze  without  a 
comparison  of  other  costs.'*  The  same 
considerations  apply  here.  The 
Commission  finds  that  PNM  has 
substantially  complied  with  the  filing 
requirements  of  section  35.13  of  the 
regulations.  The  Commission  also  finds 
that  the  requested  relief  is  inappropriate 
at  this  stage  of  the  proceedings,  and  that 
the  concerns  of  Gallup  and  Farmington 
regarding  rate  of  return  and  price 
squeeze  can  be  addressed  more 
appropriately  by  setting  these  issues  for 
hearing. 


'  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  Massachusetts  v.  FPC.  450  F.2d  1341 
|D.C.  Cir.  1971). 

'See  Missouri  Power  and  Light  Co.,  Docket  No. 
ER76-539.  Opinion  No.  31  and  31-A  (October  27. 
1978.  and  May  16. 1^79);  Southern  California  Edison 
Co.,  Docket  No.  ER76-205.  Opinion  No.  62  (August 
22. 1979):  Commonwealth  Edison  Co.,  Docket  No»>- 
E-9002  and  ER76-122.  Opinion  No.  63  (September 
14, 1979). 


Our  analysis  reveals  that  PNM  has 
failed  to  reduce  its  long-term  debt  cost 
to  reflect  gains  on  reacquired  securities. 
Such  an  adjustment  was  found  to  be 
appropriate  in  Arkansas-Louisiana  Gas 
Company.  Docket  Nos.  RP77-54,  et  al, 
Opinion  No.  71,  (January  1, 1980). 
Consistent  with  Commission  precedent, 
we  shall  direct  PNM  to  so  reduce  the 
long-term  debt  cost  reflected  in  its  cost 
of  ser\'ice.  However,  because  the 
revenue  impact  of  this  summary 
disposition  is  relatively  small  in  relation 
to  the  proposed  rate  increase,  we  shall 
not  require  the  company  to  refile  its 
rates  at  this  time. 

The  request  for  summary  disposition 
with  respect  ot  PNM's  cash  working 
capital  calculation  and  PNM's  inclusion 
of  uranium  leases  in  rate  base  will  be 
denied.  These  issues,  as  well  as  the 
other  matters  raised  by  the  inter\'enors, 
presents  question  of  law  or  fact  more 
appropriately  resolved  on  the  basis  of 
an  evidentiary  hearing. 

Our  analysis  of  PNM's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Therefore,  we  shall 
accept  the  rates  for  filing  and  suspend 
them  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  we  shall  suspend  the 
rates  applicable  to  the  four  partial 
requirements  customers  and  the 
Schedule  B  rates  applicable  to  Gallup's 
fourth  delivery  point  for  service  in 
excess  of  30  MW  for  five  months  to    , 
become  effective,  subject  to  refund,  on 
May  1, 1982.  Revised  Schedule  A  rates 
for  service  to  Gallup  up  to  30  MW  at  its 
three  original  delivery  points  may 
become  effective  prospectively  only 


''E.g..  Boston  Edison  Company,  Docket  No.  ERBO- 
508  (August  29, 1980)  (five-month  suspension): 
Alabama  Power  Co..  Docket  Nos.  ER8O-506.  et  ol. 
(August  29. 1980)  (one-day  suspension):  Cleveland 
Electric  Illuminating  Co.,  Docket  No.  ER80-488 
(August  22. 1980)  (one-day  suspension). 


upon  a  final  Commission  order  in  these 
proceedings. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339  (August  1979).  we  shall  phase  the 
price  squeeze  issue.  This  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  orders: 

(A)  The  motion  of  Gallup  and 
Farmington  for  an  extension  of  time 
until  November  10, 1981,  is  hereby 
granted. 

(B)  The  motion  of  Gallup  and 
farmington  to  reject  is  hereby  denied. 

(C)  Summary  disposition  of  PNM's 
treatment  of  gains  on  reacquired  debt  is 
hereby  ordered,  as  noted  in  this  order. 
PNM  shall  reflect  this  summary 
disposition  in  its  compliance  cost  of 
service  at  the  conclusion  of  these 
proceedings.  All  other  motions  for 
summary  dispositon  are  hereby  denied. 

(D)  PNM's  proposed  rates  for  service 
to  its  partial  requirements  customers 
and  for  service  to  Gallup  in  excess  of  30 
MW  at  its  fourth  delivery  point 
(Schedule  B  rates)  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
from  sixty  days  after  filing  to  become 
effective  on  May  1, 1982,  subject  to 
refund. 

(E)  PNM's  rates  for  ser\ice  to  Gallup 
up  to  30  MW  at  its  three  original 
delivery  points  (Schedule  A  rates)  shall 
be  set  for  investigation,  and  such  rates 
as  are  found  to  be  just  and  reasonable 
by  the  Commission  after  hearing  shall 
become  effective  prospectively  upon  a 
final  Commission  order  in  this  docket. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  [18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
PNM's  rates. 

(G)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act:  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  provided, 
further,  that  the  admission  of  such 
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interveners  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(H)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(I)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  December  1, 1981. 

(J)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge  for  that 
purpose,  shall  convene  a  conference  in 
this  proceeding  to  be  held  within 
approximately  fifteen  (15)  days  after 
service  of  top  sheets,  in  a  hearing  room 
at  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  FederaJ 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary.  i 

Attachment  A— Public  Service  company  of 
New  Mexico,  Docket  No.  ER82- 1-000, 
Rate  Schedule  Designations 


Designatioos 

0lt>er  parties 

(1)  Supplement  Nos.  25  and 

Plains  Genefation  and  Tram- 

26  to  Rate  Sche<lule  FPC 

mission  Cooperative. 

No^   31    (Supersedes   Sup- 

plement Nos.  23  and  24) 

(2)    Supplement   No.    13   to 

Texas-New     Mexico     Power 

Rate  Schedules  FPC  No. 

Company    (fortnerly    Com- 

32   {Supersedes    Supple- 

munity     Public       Service 

ment  No.  12) 

Company). 

(3)    Supplement    No     9    to 

doe— Los  Alamos. 

Rate  Schedule  FPC  No.  34 

(Supersedes      Supptement 

No  8). 

(4)    Supplement   No.    10   to 

City  o<  Fannlnglon, 

Rate  Schedule  FPC  No.  35 

(Supersedes      Supplement 

No  9). 

(5)    Supplement    No.    10   to 

City       ol       Gallup— Senrice 

Rate  Schedule  FPC  No.  2 

Schedule  B 

(Supersedes      SupplemenI 

No  9) 

|FR  Dor.  81-15118  FiM  12-7-81;  8:45  am) 
BILLING  CODE  6717-01-4* 

(Docke*  No   ER82-nO-000' 

Southern  Caii'oTiM  Ec^son  Co  ,:  Filing 

December  1.  .  .„.. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  November  20, 
1981,  Southern  California  Edison 
Company  ("Edison")  tendered  for  filing 
an  agreement  entitled  "Edison-Pacific 
Interruptible  Transmission  Service  to 
Midway  Agreement"  which  has  been 
executed  by  Edison  and  Pacific  Gas  and 
Electric  Company  ("Pacific"). 

Under  the  terms  and  conditions  of  the 
agreement,  Edison  will  make  available 
to  Pacific  interruptible  transmission 
service  between  several  points  of 
receipt  and  the  point  of  delivery  at 
Midway  Substation. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  §  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  18, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35119  Filed  12-7-81:  &'45  ain| 
BILLING  CODE  6717-01-M 


fDocket  No.  ER82-1 13-0001 

S'jpenof  A'dler,  .-..ght  ana  Power  Co.. 

Filing 

Uecemberl,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Superior  Water,  Light 
and  Power  Company  (SWL&P),  on 
November  24, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 


Rate  Schedule  VV-6.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$508,547  b.'KSpd  on  the  12  month  period 
ending  December  31,  1982.  SWL&P 
requests  a  waiver  of  the  Commission's 
notice  requirements  so  th;it  the  proposed 
increase  can  be  made  effective  as  of 
November  16, 1981.  To  the  extent  that 
the  Commission  declines  to  grant  the 
requested  waiver  to  permit  a  retroactive 
effective  date  of  November  16, 1981, 
SWL&P  requests  an  effective  date  no 
later  than  the  date  of  this  tender  for 
filing,  or  November  24, 1981.  If  such 
alternative  request  for  waiver  is  also 
denied,  SWL&P  requests  an  effective 
date  no  later  than  sixty  (60)  days  from 
the  date  of  this  tender  for  filing,  or 
January  23, 1982. 

The  proposed  rate  changes  and  rate 
charges  are  designed  to  increase  the 
revenue  from  Dahlberg  Light  and  Power 
Company,  SWL&P's  only  jurisdictional 
customer,  sufficiently  to  recover  the 
proportionate  share  of  the  increase  in 
the  cost  of  purchased  power  from 
SWL&P's  supplier  and  to  raise  the  rate 
of  return  on  the  investment  necessary  to 
service  the  jurisdictional  customer  to  an 
accepatable  level. 

Copies  of  the  filing  were  served  upon 
SWL&P's  jurisdictional  customer  and 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
-♦he  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F   Plurrh 
Secretary. 

[FR  Dm:  81-35120  Filed  12-7-81;  8:45  am) 

eiL.LI'JG   CODE  6717-01-M 


fDocket  No.  ER80-581 

Souttiem  Company  Services,  Inc.; 
Compliance  Filing 

December  2. 1981. 

The  filing  company  submits  the 
following: 
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hm\: 


Take  notice  tiiat  on  October  14. 1981. 
Southern  Company  Services.  Inc. 
(Southern)  filed  a  refund  compliance 
pursucint  to  the  Commission's  letter 
order  dated  September  14, 1981.  The 
order  approved  an  offer  of  settlement 
between  Florida  Power  &  Light 
Company  and  Southern. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or 
before  December  21. 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35121  Filed  12-7-«l.  8:45  am) 
BILUNG  CODE  6717-01-M 


rNVIPONMENTAl 
A  G  E  N  C  Y 


Acryitc  Co 
Notice 


--1999-71 


°remanufacture 


AGENCY:  Environmental  Protection 
.-^gt-ncy  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
DATE:  Written  comments  by:  PMN  81- 
607,  January  29. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■[OPTS-51362]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-755-5687). 

fOR  CuRTHEP  SNFORMAT'ON  CON-ACT: 

uJaviu  Uuii.  Acting  Cniei,  .Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency.  Rm.  E-216.  401  M  St.,  SW.. 

Sjppl-EMEKtarv  iNf'ORMfiTiON;  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-607 

Close  of  Review  Period.  February  28, 
1982. 

Manufacturer's  Identity.  S.  C.  Johnson 
and  Son,  Inc..  1525  Howe  Street  Racine, 
WI  53403. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
highly  dispersive  manner  by  consumers. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
date  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Claimed  confidential 
business  information. 

En  vironmental  Release /Disposal. 
Claimed  confidential  business 
information. 

Dated:  December  1, 1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  81-35090  Filed  12-7-81,  M6  am| 
BILLING  CODE  6560-31-« 


[OPTS-51361;  TSH-FRL-1999-8J 


s;  Premanufacture 


Certain  Che' 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  summary  of  each. 
DATE:  Written  comments  by:  PMN  81- 
604,  81-605,  &  81-606,  January  26, 1982. 
ADDRESS  Written  comments,  identified 
^_,  ....  v^vjuument  control  number 


"IOPTS-51361J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-109.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755- 56F-" 
FOR  FURTHER  INFORM t     os  cs  '■  utT. 
David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St..  SW.,  Washington,  DC 
20460,  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-604 

Close  of  Review  Period.  February  25, 
1982. 

Manufacturer's  Identity.  Mobay 
Chemical  Corporation,  Stanley  Research 
Center.  17745  South  Metcalf,  SUlwell,  KS 
66085. 

Specific  Chemical  Identity.  2- 
chlorobenzamide. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate  for  pesticide. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH,  7  @  100  g/L  water 
Melting  point  139"  C 
Solubility: 

Water  @  20'  C.  5.6  g/L 

Toluene  @  20"  C,  Insoluble 
Density  @  20'  C.  1.29  g/cm» 

Toxicity  Data 

Acute  oral  toxicity  LD„  (rat),  1,200/1.390 

mg/kg 
Acute  dermal  toxicity  LDso  (rat),  5,000 

mg/kg 
Skin  irritation  (rabbit).  Non-irritant 
Eye  irritation  (rabbit).  Non-irritant 

Environmental  Test  Data 

Inhalation  toxicity  LCso  4  hr.  (rat).  No 

symptoms  @  94  mg/m' 

Exposure.  The  manufacturer  states 
that  during  processing  2  workers  may 
experience  dermal  and  inhalation  0.2 
days/yr  during  unloading. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible. 

PMN  81-605 

Close  ofRevien  Period.  February  25. 
1982. 

Manufacturer's  Identity.  Qaimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  busiaess  information. 
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Generic  name  provided:  Substituted 
benzophenone  reacted  with  methyl 
silsesquioxane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
industrial  coating  resin. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance,  Translucent  dry  powder 
Solubility: 

Water,  Negligible 
Density,  1.3-1.4  estimated 
Vapor  pressure,  Negligible 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat),  >  5,000 

mg/kg 
Skin  irritation  (rabbit).  Slightly  irritating 
Eye  irritation  (rabbit).  Slightly  irritating 
Ames  salmonella,  Non-mutagenic 
D.NA  repair.  Negative 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  derma!  exposure  during 
testing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
ikp  p„,.;,„„„pj^f  jj  anticipated. 

PMN  81-606 

Close  of  Review  Period.  February  25, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Subst!tuted-(2- 
hydroxy-benzophenone  oxy)  propane. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance,  Yellow  viscous  liquid 
Specific  gravity,  1.08 
Flash  point,  152T 
Melting  point.  <  -20°C 
Solubility: 
Water,  Reacts  with  water  to  form  gel 
and  ethanol. 

Toxicity  Data 

Oral  toxicity  LDm  (rat),  >  5,000  mg/kg 
Dermal  toxicity  LDjo  (rat),  >  2,000  mg/ 

kg 
Skin  irritation  (rabbit).  Slight  irritant 
Eye  irritation  (rabbit).  Not  an  irritant 
Ames  salmonella.  Not  mutagenic 
Skin  sensitization  (guinea  pig).  No 

response  to  challenge 
DNA  repair  (E  coli),  No  detectable 

activity. 


Environmental  Test  Data 

Acute  inhalation  toxicity  LCso  4  hr.  (rat). 

No  death,  damp  fur,  loss  of  hair,  low 

activity. 

Exposure.  The  manfacturer  states  that 
during  manufacture,  quality  control 
testing  and  processing  workers  may 
experience  dermal  and  occular  exposure 
during  testing. 

En  vironmental  Release/Disposal. 
Claimed  confidential  business 
information. 

Dated:  November  30, 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|re  Doc.  81-35089  Filed  12-7-81;  8:451 
BILLING  CODE  6S60-31-M 


FEDERAL  COMMljNiC  ftTiONS 
C  0  M  M  '  S  '':^  ■  0  N 

[Report  No.  i321  J 

American  Waterwnv's  Operators.  Inc.; 
Petitions  for  Reconsideration  of 
Actions  in  Rule  \*...\*.irq  P-oceedtngs 

December  2,  1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  December  23, 1981. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Request  amendment  of  Parts 
81  &  90  of  the  Commission's  Rules  to 
permit  local  low  power  secondary  use  of 
certain  land  mobile  VHP  for  limited 
operations  by  mobile  and  shore  based 
harbor  support  facilities  in  the  New 
Orleans,  Louisiana  and  Houston,  Texas 
port  areas.  (RM-3848) 

Filed  by:  George  Petrutsas,  Attorney 
for  American  Waterways  Operators, 
Inc.,  on  10-23-81. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Doc  81-35049  Filed  12-7-81:  8:45  amj 
BILLING  COD£  6712-01-M 


[BC  Docket  Nos.  81-833  and  8i   83J  F  le 
Nos.  BPCT-801 1 12KH  and  BPC  ^   30  i  2 1 KE 

C"'-i=irk  Television,  Inc.  and  Three  Star 
Te  ecast.  Inc.;  Memorandum  Opinion 
and  Order 

Adopted:  November  24, 1981. 
Released:  December  4, 1981. 

In  re  applications  of  Comark 
Television,  Inc.  San  Juan,  Puerto  Rico, 
BC  Docket  No.  81-833,  File  No.  BPCT- 


W)i  1  \'1K\\.  Three  Star  Telecast,  Inc.  San 
Judn,  Puerto  Rico,  BC  Docket  No  81-834 
File  No.  BPCT-810121KE,  for 
Construction  permit;  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  18,  San  Juan,  Puerto 
Rico. 

Comark  lelevision,  Inc.' 

2.  Applicant  estimates  its  costs  as 
follows: 


Equipfnent 

Cash  purchases 

Down  payments „ 

Three  months  payments...'. 

Land _ , 

Buttdmg 

Legal  costs „ 

Engineenng  costs. 

Miscellaneous 

Operating  Costs.  Itwee  monltis 

ToW „. 


$279,900 

137,926 

56,284 

50,000 

30.000 

4,500 

3.000 

6.000 

183.750 


750,360 


3.  Since  the  application  is  herein 
designated  for  hearing,  the  applicant's 
estimate  of  legal  costs  appears  to  be 
unrealistically  low.  We  are,  therefore, 
unable  to  determine  the  applicant's 
costs  to  construct  and  operate  for  three 
months.  An  appropriate  financial  issue 
will  be  designated. 

4.  To  finance  its  proposal,  applicant 
relies  upon:  (1)  Existing  capital  of  $750; 
and,  (2)  a  bank  loan  from  Old  Colony 
Bank  of  $1,250,000.  The  bank  letter 
states  that  the  bank  "would  consider" 
lending  Comark  up  to  $1,250,  000,  but 
does  not  commit  the  bank  any  further. 
The  bank  also  requires  guarantees  from 
the  principals  and  investors,  but  there  is 
no  indication  that  the  principals  and 
investors  are  willing  to  guarantee  the 
loan.  Consequently,  a  question  arises  as 
to  whether  the  bank  loan  will  be 


'  Cunidrk  has  also  applied  for  television  stations 
to  operHle  on:  "Cliannel  38,  New  Orleans,  L.ouisiana 
(BPCT-«X)721KO):  Cliannel  26,  Daytona  Beach, 
Florida  (BPCT-rgi214KE);  Channel  51,  Portland. 
Maine  lBPCr-80O72lKH);  Channel  62,  Syracuse, 
New  York  (BPCT-800521KN)." 

In  addition,  David  Smith,  who  is  Secretary- 
Treasurer,  Director,  and  33%  owner  of  Comark.  is 
the  4.8%  owner  of  Commerical  Radio  Institute.  Inc., 
which  has  interests  in:  "WPTT-TV,  Pittsburgh. 
Pennsylvania;  WBFF-TV.  Baltimore.  Maryland; 
Channel  28,  Columbus,  Ohio  (grantee)  (BPCT-4925); 
Channel  38,  St.  Petersburg,  Florida  (applicant) 
(BPCT-790130LT);  Channel  61.  Wilmington, 
Delaware  (applicant)  (BPCT-801001K1);  Channel  61, 
Hartford,  Connecticut  (applicant)  (BPCT- 
790419KE)." 

Section  73.636(a)(2)  of  the  Commission's  Rules 
limits  a  party  to  direct  or  indirect  interest  in  no 
mure  than  seven  television  stations. 
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available  and  appropriate  issues  will  be 
specified. 

Three  Star  Telecast,  Int. 

5.  Three  Star  Telecast,  Inc.  is  a 
wholly-owned  subsidiary  of  Three  Star 
Corporation.  Two  of  the  three  principals 
of  Three  Star  Corporation  Mr.  Saleh  and 
Mr.  Gawrych,  are  officers  and  directors 
of  Antilles  Broadcasting  Corporation, 
licensee  of  Station  WSVI(TV), 
Christiansted,  St.  Croix,  Virgin  Islands. 
They  control  both  Antilles  and  Three 
Star  Corporation.  On  February  20, 1981. 
the  Commission  issued  a  so-called  "B 
cut-off  list"  announcing  the  acceptance 
for  filling  of  the  Three  Star  application 
and  setting  April  2, 1981,  as  the  date  by 
which  petitions  to  deny  must  be  filed. 
This  notice  was  published  in  the  Federal 
Register  on  February  23, 1981  (46  FR 
13575).  On  June  11, 1981,  more  than  two 
months  after  the  "cut-off  date,  the 
Department  of  Education  of  Puerto  Rico, 
licensee  of  noncommercial  educational 
Station  WIPR(TV),  Channel  6,  San  Juan. 
Puerto  Rico,  and  a  hearing-impaired 
V  iewer  of  Station  WIPRflV),  Mr.  Max 
Goldman,  filed  a  joint  petition  to  deny, 
together  with  a  request  for  waiver  of 
§  73.3584(a)  of  the  Commission's  Rules, 
which  is  concerned  with  the  time  within 
which  petitions  to  deny  must  be  filed. 
The  only  reason  offered  in  support  of 
the  waiver  request  is  that  the  "cut-off 
notice  did  not  describe  the  relationship 
between  the  applicant  and  Station 
WSVI(TV).  This  is  an  inadequate 
reason.  The  Commission's  public  notice 
of  "cut-off  does  not  purport  to  contain 
all  information  contained  in  an 
application  and,  of  course,  it  cannot.  Its 
purpose  is  to  alert  interested  parties  that 
an  application  has  been  filed  for  a 
particular  channel  in  a  particular 
community  by  a  specified  applicant.  It  is 
an  invitation  to  interested  parties  to 
make  further  inquiry  if  additional 
information  is  desired.  The  Ucensee  of  a 
television  station  in  San  Juan  can 
reasonably  be  expected  to  interest  itself 
In  any  application  for  a  new  station  in 
San  Juan  and  to  take  the  necessary 
steps  to  inform  itself  of  the  content  of 
the  application  if  it  wants  to  learn  more 
about  the  proposal.  Reeves 
Broadcasting  Corporation,  8  FCC  2d  448, 
10  RR  2d  259  (1967).  Moreover,  the 
applicant  gave  local  public  notice  of  the 
filing  of  its  application  at  the  end  of 
January  and  the  beginning  of  February, 
1981.  These  notices,  published  in 
Spanish  in  "El  Dia"  and  in  English  in 
"San  Juan  Star",  both  daily  newspapers 
of  general  circulation  in  San  Juan,  gave 
all  information  concerning  the  identity 
of  the  principals  of  Three  Star  and 
disclosed  the  location  where  the 
application  could  be  inspected. 


Petitioners'  failure  to  avail  themselves 
of  the  opportunity  to  inspect  the 
application  is  fatal  to  their  waiver 
request.  Consequently,  the  waiver 
request  will  be  denied  and  the  petition 
dismissed,  but  we  will  consider  the 
petition  as  an  informal  objection  filed 
pursuant  to  §  73.3587  of  the 
Commission's  Rules. 

6.  The  objectors'  grievance  lies 
against  the  operation  of  Station 
WSVI(TV)  and  they  claim  that  the 
licensee's  conduct  has  been  so 
inconsistent  with  operation  of  the 
station  in  the  public  interest  that  the 
principals  are  unfit  to  be  licensees  of  the 
new  station  proposed  for  San  Juan. 
Some  background  is  necessary  to 
understand  the  gravamen  of  the 
complaint. 

7.  Stathan  WSV1(TV)  is  affiliated  with 
the  ABC  network.  It  carries  captioned 
English  language  news  for  the  hearing- 
impaired,  pursuant  to  arrangements  with 
ABC,  Station  WTJX-TV,  Charlotte 
Amalie,  St.  Thomas,  Virgin  Islands  (a 
noncommerical  educational  station), 
and  WGBH  Educational  Foundation, 
licensee  of  noncommercial  educational 
Station  WGBH(TV),  Boston. 
Massachusetts.  WGBH  operates  a 
captioning  center  and  makes  the 
captioned  ABC  news  availabe  to 
educational  stations  via  earth  satellite. 
Pursuant  to  a  written  agreement 
between  ABC  and  WGBH.  before  an 
educational  station  can  carry  the 
captioned  ABC  news,  it  must  obtain 
clearance  from  any  ABC  affiliate  into 
whose  market  the  educational  station's 
signal  reaches.  Antilles  has  given  such 
clearance  to  WTJX-TV  (St.  Thomas), 
which  receives  the  satellite  feed  and 
then  feeds  WSVI(TV).  WSVIfTV)  inserts 
commercial  matter  and  broadcasts  the 
captioned  ABC  news.  Without  having 
sought  clearance  from  any  ABC  affiliate, 
WIPR(TV)  began  to  carry  the  captioned 
ABC  news  in  May  1979.  The  Department 
of  Education  was  immediately  notified 
by  the  Public  Broadcasting  Service  (PBS) 
that  is  must  cease  carriage  until  the 
clearance  procedures  had  been 
followed.  The  Department  claims  that 
WIPR(TV)'s  signal  does  not  reach  into 
the  market  of  any  ABC  affiliate;  * 
Christiansted  is  90  miles  from  San  Juan. 
Nevertheless,  Antilles,  presumably  as 
the  closest  ABC  affiliate,  objected  to  the 
carriage  and  the  Department  claims  that 
its  efforts  to  obtain  clearance  from 
Antilles  over  a  two-year  period  have 
been  fruitless.  This,  it  is  alleged, 
deprives  the  hearing-impaired  in  San 
Juan  of  the  captioned  ABC  news, 
contrary  to  the  public  interest. 


8.  On  July  1. 1981.  the  applicant 
responded  to  the  objections,  but  did  not 
address  the  merits.  Instead,  it  pointed 
out  that,  on  the  previous  day  (June  30, 
1981),  Antilles'  attorney  (also  the 
attorney  for  the  applicant )  filed  a  letter 
with  the  Commission  advising  that 
Antilles  "*  *  *  has  no  objection  to  the 
rebroadcast  of  the  captioned  English 
language  ABC  News  by  WIPR-TV  ".  The 
letter  states  that  WSVI's  consent  will 
terminate  upon  the  expiration  of  the 
ABC  affiUation  agreement  with  WSVI  or 
upon  grant  by  the  Commission  of  a 
construction  permit  for  a  new 
commercial  television  station  in  San 
Juan  which  would  broadcast  primarily 
in  English.  On  July  20, 1981,  WIPR  filed  a 
reply  in  which  it  rejected  these  two 
conditions. 

9.  WIPR  demands  unconditional 
consent  and  urges  the  Commission  to 
require  assurances  "*  *  *  from  any 
applicant  for  a  construction  permit  for  a 
television  station  in  Puerto  Rico  that  it 
will  do  nothing  to  prohibit  the  carriage 
of  the  Captioned  ABC  News  by  the 
Department's  non-commercial  television 
stations."' We  find  no  justification  for 
requiring  such  assurances  and  we 
beUeve  that  acquiescence  in  this  request 
would  be  inconsistent  with  the 
provisions  of  §  73.658(b)  of  the 
Commission's  rules.*  Nevertheless,  we 
are  unable  to  find  any  basis  for  the 
power  of  veto  which  Antilles  has 
exercised.  It  is  not  contended  that 
WlPR's  Grade  B  contour  extends  into 
WSVI's  market  area  and.  it  seems  to  us, 
the  exercise  of  such  a  power  by  WSVI  in 
the  fact  situation  in  this  case  transcends 
the  ABC  agreement  with  WGBH  as  well 
as  §  73.658(b)  of  the  Rules.  ABC  may 
confer  upon  an  affiliate  the  right  to  first 
call  on  ABC  programs  as  against  a 
nonaffiliate  in  the  same  community,  but 
that  is  the  limit  of  its  right  to  territorial 
exclusivity  in  a  case  such  as  this  one. 
We  hold,  therefore,  that  WSVI  has  no 
role  in  whether  WIPR  carries  the 


•  See  paragrapli  10,  infra. 


'The  Department  of  Education  of  Puerto  Rico  is 
also  the  licensee  of  noncommercial  educiitional  - 
Station  WIPM(TV),  Mayaguez.  Puerto  Rico. 

'  Section  73  658(b)  of  the  rules  ptvvides.  in 
pertinent  part: 

"No  license  shall  be  granted  to  a  television 
broadcast  station  having  any  contract,  arrangement, 
or  understanding,  express  or  implied,  with  a 
network  organization  which  prevents  or  hinders 
another  broadcast  station  located  in  a  different 
community  from  broadcasting  any  program  of  the 
network  organization.  This  section  shall  not  be 
construed  to  prohibit  any  contract,  arrangement,  or 
understanding  between  a  station  and  network 
organization  pursuant  to  which  the  station  is 
granted  the  first  call  in  its  community  upon  the 
programs  of  the  network  organization.  As  employed 
in  this  paragraph,  the  term  "community"  is  defined 
as  the  community  specified  in  the  instrument  of 
authorization  as  the  location  of  the  station." 
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Captioned  ABC  News  and  that  WIPR 
may  carry  that  program,  if  it  follows  the 
procedures  established  by  the  ABC- 
WGBH  agreement,  without  the  consent 
of  W'SVI. 

10.  The  Department  seeks  to  raise  a 
question  as  to  whether  Antilles'  conduct 
in  this  affair  reflects  adversely  on  its 
principals'  qualifications  to  be  the 
licensee  of  a  television  station  in  San 
Juan.  We  understand  that  WSVI  can  be 
viewed  in  San  Juan  and  other  parts  of 
eastern  Puerto  Rico,  although  the  signal 
quality  is  poor,  and  WSVI  is  carried  in 
San  Juan  and  elsewhere  by  cable 
television  systems.  The  signals  of  WIPR 
can  be  received  in  St.  Croix,  although  its 
signals,  too,  are  poor.  The  parties  do  not 
seem  to  regard  these  conditions  as 
constituting  penetration  into  each 
other's  market.  The  agreement  between 
ABC  and  WGBH  has  been  in  effect  for 
more  than  seven  years  and  its  validity 
was  assumed  by  ABC.  WGBH  and  PBS. 
Certainly  PBS  and  WGBH  acquiesced  in 
Antilles'  exercise  of  its  supposed  power 
and  while  both  expressed  an  intention 
to  assist  the  Department  in  obtaining 
.Antilles'  consent,  both  appear  to  have 
assumed  that  Antilles  was  exercising  a 
power  properly  conferred  upon  it. 
Finally,  it  should  be  noted  that,  at  the 
outset,  Antilles  indicated  that  it  would 
grant  consent  to  carriage  by  WIPR  if  the 
Captioned  ABC  .News  were  carried  one- 
half  hour  later  in  San  Juan  than  in  St. 
Croix.  Although  we  are  not  informed  as 
to  the  logic  which  led  Antilles  to 
conclude  that  it  had  the  veto  power 
which  it  was  exercising,  the 
circumstances  recited  above  compel  us 
to  conclude  that  it  was  not  unreasonable 
for  Antilles  to  believe,  in  good  faith, 
that,  as  the  nearest  ABC  affiliate  to 
Puerto  Rico,  it  had  the  power  it  was 
exercising.  For  these  reasons,  we  hold 
that  Antilles'  conduct,  erroneous  though 
it  may  have  been,  does  not  reflect 
adversely  on  its  principles. 

11.  Applicant  estimates  its  costs  as 
follows: 


Equipment „ 

Land 

Legal  costs 

Installation 

Miscellaneous  . 


Operating  cost.  Itifoe  months.. 
To«* 


$150,757 

1.800 

15.000 

3S.000 

5,000 

144,141 

351.698 


The  applicant  has  not  provided  a 
coherent  account  of  its  plan  to  pay  for 
its  equipment.  We  are  unable  to 
determine  which  equipment  is  to  be 
acquired  by  cash  purchase,  the  total 
cost  of  equipment,  the  amount  of  down 
payments  required,  the  value  of  donated 
equipment,  or  the  amount  to  be  paid  on 
principal  and  interest  for  equipment  on 
deferred  credit.  Consequently,  issues 


must  be  specified  to  enable  a 
determination  to  be  made  as  to  the 
applicant's  total  costs  to  construct  and 
operate  as  proposed. 

12.  To  finance  its  proposal,  applicant 
relies  upon  the  following  funds,  as 
outlined,  in  part,  on  page  2,  exhibit  4. 
Financing  Plan,  amendment  dated  April 
2, 1981:  (1)  Bank  of  Nova  Scotia  stand-by 
line  of  credit  of  up  to  $184,000  (net);  (2)  a 
$100,000  loan  from  Barakat  Saleh;  (3) 
donations  of  time  and  equipment 
totalling  $100,000  from  Walter  Beaver; 
(4)  existing  capital  (cash)  of  $10,000, 
and,  (5)  sale  of  new  stock  of  $90,000. 
These  sources  of  funds  total  $484,000. 
With  respect  to  (2)  above,  Mr.  Saleh. 
President  and  Treasurer  of  applicant, 
has  not  submitted  an  agreement 
undertaking  to  furnish  funds.  Applicant 
has  included  (3)  above  as  a  source  of 
financing  on  page  2,  Section  III,  FCC 
Form  301,  but  we  are  unable  to 
determine  if  it  is  included  as  a  cost  on 
page  1,  supra.  In  (4)  above,  only  $4,752  is 
available  as  a  source  of  financing.^ 

13.  Finally,  with  respect  to  (5)  above, 
the  officers  of  the  applicant  Mr.  Saleh. 
Mr.  Gawrych  and  Mr.  Beaver,  who  are 
committed  to  an  additional  $90,000 
capital  contribution,  have  not  submitted 
balance  sheets  or  financial  statements 
showing  that  they  have  the  net  liquid 
assets  with  which  to  meet  such 
commitments.  In  light  of  the  foregoing, 
only  $4,752  in  cash  and  the  $184,000  net 
loan  from  the  Bank  of  Nova  Scotia,  a 
total  of  $188,752,  are  available  to  finance 
the  proposal.  Therefore,  an  appropriate 
financial  issue  will  be  designated. 

14.  The  tower  height  and  location 
proposed  by  the  applicant  has  not  been 
approved  by  the  Federal  Aviation 
Administration.  An  issue  will  be 
specified,  therefore,  to  determine 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

16.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 


^  Applicant  apparently  sold  stock  for  SlO,000  to 
the  Three  Star  Corporation,  parent  company  of  the 
applicant.  Mr.  Saleh  has  invested  in  or  lent  the 
applicant  $7,179.  Thus,  the  total  cash  was  S17.179. 
Applicant  spent  $12,427  for  "organizational 
expenses",  leaving  a  balance  of  S4.7SZ  in  cash.  No 
information  has  been  furnished  to  show  that  the 
312.427  spent  was  a  part  uf  the  proposed 
expenditures.  Accordingly,  $4,752  is  available  as  a 
source  of  financing. 


amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  at  a  time  and 
place  and  before  an  Administrative  Law 
Judge  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Comark 
Television,  Inc.: 

(a)  Whether  its  estimate  of  $4,500  fur  legal 
costs  is  reasonable; 

(b)  The  source  and  availability  of  funds  in 
excess  of  $750; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (aj  and  (b)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine,  with  respect  to  Three  Star 
Telecast,  Inc.: 

(a)  The  total  costs  to  construct  and  operate 
as  proposed; 

(b)  The  source  and  availabiUty  of  funds  in 
excess  of  S188.752; 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above,  the 
applicant  is  financially  qualified. 

(dj  Whether  there  is  a  reasonable 
possibility  that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

17.  It  is  further  ordered.  That  the 
petition  to  deny  filed  herein  against  the 
application  of  Three  Star  Telecast,  Inc. 
is  dismissed,  and,  considered  as  an 
informal  objection  filed  pursuant  to 

§  73.3587  of  the  Commission's  rules,  is 
denied. 

18.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding  with 
respect  to  Issue  2(d),  above, 

19.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission  s  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

20.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 
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Federal  Communications  Commission. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

(FR  Doc  81-35045  Filed  12-7-81:  8:45  8m| 
BILLING  CODE  6712-Ot-M 

'BC  Docket  Nos.  81-820  and  81-821:  File 

Nos  BP-810209AL  and  BP-810430AB: 

Genera!  Broadcasting  Inc.  and  Rifle 
Broadcast  Co.;  Hearing  Designation 
Order 

Adopted:  November  1, 1981. 
Released:  December  1, 1981. 

In  re  applications  of  General 
Broadcasting  Inc.,  KFAM,  Bountiful, 
Utah.  BC  Docket  No.  81-820,  File  No. 
BP-^10209AL.  Has:  680  kHz,  1  kW,  D, 
Req:  700  kHz,  IkW,  10  kW-LS.  DA-2,  U; 
Rifle  Broadcast  Co.,  Sentinel  Financial 
Services  (A  Trust),  General  Partner.  Silt. 
Colorado,  BC  Docket  No.  81-821.  File 
No.  BP-81043AB.  Req:  700  kHz.  IkW.  50 
kW-LS,  DA-N,  U,  for  construction 
permit;  designation  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  new 
and  modified  AM  broadcast  facilities. 

2.  General  Broadcasting  Incorporated. 
Since  KFAM  is  not  yet  an  operating 
station,  it  must  demonstrate  its  financial 
ability  to  effectuate  its  proposal. 
Financial  Qualification  Showing,  FCC 
80-20.  Mimeo  No.  15343,  45  Fed.  Reg. 
6165  [1980).  General's  financial  showing 
consists  entirely  of  the  financial  portion 
of  its  1979  application  for  a  new  daytime 
station  (BP-790822AC),  incorporated  by 
reference.  However,  the  present  fuUtime 
proposal  would  necessarily  involve 
costs  substantially  greater  than 
estimated  in  the  earlier  application,  and 
probably  greater  than  the  $99,000  shown 
to  be  available  there.  Consequently,  a 
general  financial  issue  will  be  specified. 

3.  General  proposes  to  estabhsh  its 
main  studio  at  its  daytime  transmitter 
site,  located  outside  Bountiful.  As  a 
result,  its  nighttime  operation  wouM 
technically  not  comply  with  §  73.1125(a) 
of  the  Commission's  Rules,  which 
requires  the  main  studio  to  be  either  in 
the  city  of  license  or  at  the  transmitter 
site.  However,  the  operation  proposed 
would  be  in  substantial  compliance  with 
the  requirements  of  the  rules. 

4.  Rifle  Broadcast  Company.  Rifle  is  a 
limited  partnership  whose  general 
partner  is  Sentinel  Financial  Service  (A 
Trust).  Under  the  terms  of  the 
partnership  agreement,  Sentinel  is 
"responsible  for  the  management  of  all 


aspects  of  the  business  *  *  *." 
However,  we  know  nothing  about 
Sentinel  except  the  name  of  its  trustee. 
Because  applicant  has  not  submitted  a 
copy  of  the  trust  agreement  or  provided 
information  about  other  parties  to  the 
trust,  we  are  unable  to  determine 
whether  all  parties  to  this  application 
and  all  "documents,  instruments, 
contracts  (and]  understandings  relating 
to  ownership,  management,  use  or 
control  of  the  station  or  facihties.  or  any 
right  or  interest  therein"  have  been 
disclosed  to  us  as  required.  An 
amendment  is  necessary. 

5.  Mariner  Communications,  Inc., 
licensee  of  co-charmel  class  I-A  station 
WLW.  Cincinnati.  Ohio,  has  filed  a 
conditional  objection  to  Rifle's 
application,  claiming  that  the  nighttime 
antenna  system  proposed  should  be 
designated  a  critical  array  and 
requesting  the  imposition  of  certain 
conditions  to  assure  protection  of  WLW. 
Rifle  opposes  the  objection,  arguing 
primarily  that  Mariner's  charges  lacked 
specificity,  and  that  an  RSS/RMS  ratio 
of  1.22  indicated  array  stability. 

6.  A  determination  of  array  stability 
involves  consideration  of  factors  both 
internal  and  external  to  an  array.  Our 
own  computerized  stability  studies 
show  that  with  parameter  variations  as 
small  as  0.1-percent  current-ratio 
deviation  and  0.1°  phase  deviation, 
nighttime  radiation  would  exceed  the 
specified  standard  radiation  values. 
Despite  the  relatively  low  RSS/RMS 
ratio,  the  array  is  thus  highly  unstable 
under  our  standards,  and  we  are  unable 
to  determine  that  it  can  be  adjusted  and 
maintained  within  the  proposed 
standard  pattern.  See  Home  Service 
Broadcasting  Corp.,  68  FCC  2d  1135 
(1978).  An  appropriate  issue  must 
therefore  be  specified. 

7.  Other  matters.  Except  as  indicated 
by  the  issues  specified  below,  both 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  the 
proposals  are  mutually  exclusive,  so 
they  must  be  set  for  hearing  in  a 
consolidated  proceeding.  Because  the 
proposals  are  for  different  communities, 
an  issue  must  be  specified  to  determine 
pursuant  to  section  307(b]  of  the 
Communications  Act  of  1934.  as 
amended,  which  of  them  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

8.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 


1.  To  determine  whether  General 
Broadcasting  Incorporated  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

2.  To  determine  whether  the  proposed 
nighttime  antenna  system  of  Rifle  Broadcast 
Company  can  be  adjusted  and  mauntained 
within  the  proposed  limits  of  radiation. 

3.  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
each  proposal,  and  the  availability  of  other 
primary  aural  service  to  such  areas  and 
populations. 

4.  To  determine  in  light  of  section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

5.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  application,  if  either,  should  be 
granted. 

9.  It  is  further  ordered.  That  Mariner 
Communications'  conditional  objection 
is  granted  to  the  extent  indicated,  and 
Mariner  IS  MADE  PARTY  to  the 
proceeding. 

10.  It  is  further  ordered.  That  Rifle 
Broadcast  Company  shall  file  the 
amendment  specified  in  paragraph  4 
above  on  or  before  January  7. 1982. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

12.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  the  publication  of  their 
notices  as  required  by  §  73.3594(g)  of  the 
rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief  Broadcast  Facilities  Diiision. 

|FR  Doc  81-35048  Filed  12-7-81:  a45  am] 
BILLING  CODE  G712-01-M 


[BC  Docket  No.  81-828,  etc.;  File  No.  BPCT- 

ei02271fH  etc  I 


9.  inc.,  etal.;  Hearing 


Design.,,?* I o'''  ■: 

Adopted:  November  24. 1981. 
Released:  December  2. 1981. 

In  re  applications  of  Toledo 
Telecasting.  Inc..  Toledo,  Ohio,  BC 
Docket  No.  81-828,  File  No.  BPCT- 
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81022"KH:  Toledo  Family  Television, 
Inc.,  Toledo.  Ohio.  BC  Docket  No.  81- 
829.  File  No.  BPCT-810615KH;  Toledo 
Ohio  TV..  Inc.,  Toledo,  Ohio,  BC  Docket 
Nij.  81-830,  File  No.  BPCT-810615KO; 
Channel  36.  Inc.,  Toledo,  Ohio.  BC 
Docket  No.  81-831,  File  No.  BPCT- 
810615KU;  TvUSA/Toledo.  Inc.,  Toledo, 
Ohio,  BC  Docket  No.  81-832,  File  No. 
BPCT-810615KW,  for  construction 
permit;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Toledo  Telecasting,  Inc. 
(Toledo  Telecasting),  Toledo  Family 
Television,  Inc.  (Toledo  Family),  Toledo 
Ohio  T.V..  Inc.  (Toledo  Ohio).  Channel 
36,  Inc.  (Channel  36),  and  TvUSA/ 
Toledo,  Inc.  (TvUSA)  for  a  new 
commercial  television  station  to  operate 
on  Channel  36,  Toledo.  Ohio. 

2.  No  determination  has  been  reached 
that  any  of  the  tower  heights  and 
locations  proposed  by  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. ' 

3.  All  applicants  propose  to  operate 
from  sites  located  within  250  miles  of 
the  Canadian  border  with  maximum 
visual  effective  radiated  power  of  more 
than  1.000  kilowatts.  The  proposals  pose 
no  interference  threat  to  United  States 
television  stations:  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1,000  kilowatts. 
Agreement  Effectuated  bv  Exchange  of 
Notes.  T.I.A.S.  2594  (1952').  In  the  event 
of  a  grant  of  any  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1.000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune.  8  R.  R.  2d 
416  fiqee). 

Channel  36,  Inc. 

4.  Applicant  estimates  that  it  will 
require  Si. 190,091  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  (down  payrrwnt)  (3  riKxiths  payment)  ,  S75 1.500 

Land  and  Building  Oncluded  in  operating  cost*) 208,541 

Othef  Items  „^ 65.000 

Ope<aling  costs  (3  month*) „ _ „ ^ 165.050 

Channel  36  intends  to  finance  the 
proposed  station  through  a  commercial 


'  The  F.\A  has  notified  the  Commission  that  it  has 
approved  the  tower  height  and  location  proposed  by 
Toledo  Ohio  T.V..  Inc.  Therefore,  Issue  1  herein  will 
not  be  ap'plicable  to  it. 


loan  for  $1.3  million;  deferred  credit 
from  its  equipment  supplier 
subscriptions  totaling  $10,000;  and 
existing  capital  of  $1,000.  FCC  Form  301. 
Section  III,  page  3,  item  4  requires  that 
copies  of  agreements  supporting  loans, 
credit  extended  from  equipment 
suppliers  and  stock  subscriptions  be 
furnished  with  the  application.  Channel 
36  has  indicated  that  the  information 
will  be  forthcoming;  however,  our 
records  do  not  indicate  receipt  of  any  of 
these  documents.  Because  there  is  no 
letter  of  credit  from  an  equipment 
manufacturer,  Channel  36  would  require 
an  additional  $2,045,959  for  equipment. 
Since  applicant  can  only  rely  on  existing 
capital  of  $1,000.  a  financial  issue  will 
be  specified  to  determine  the 
availability  of  an  additional  $3,235,050 
to  construct  its  facility. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  ludge  at  a  time  and  a  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  each  of  the 
applications,  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to  air 
navigation:  * 

2.  To  determine  with  respect  to  Channel  .36. 
Inc.: 

(a)  Whether  applicant  has  an  additional 
$3,235,050  available; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  Tmancially  qualiHed. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

8.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  Toledo  Family's  or 
Toledo  Ohio's  application,  the 
construction  permit  shall  contain  the 
following  condition: 


'See  footnote  '  supra. 


Operation  with  effective  radiated  power  in 
excess  of  1.000  kW  after  September  1. 1983  is 
subject  to  a  further  extension  of  consent  by 
Canada. 

9.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  either  Toledo 
Telecasting's,  Channel  36's  or  TvUSA's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Operation  with  effective  radiated  power  in 
excess  of  1,000  kW  after  October  1, 1983  is 
subject  to  a  further  extension  of  consent  by 
Canada. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commiasion. 
Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

BIU.ING  C00£  67i;-CMN 


ICC  Docket  Nos.  81-814  and  81-815;  File 
No  20059-CD-P-3-81,  etc! 

Williams  &  Williams  Radio  Telephone 
and  Roberto  Chomat,  Jr.; 
Memorandum  Opinion  and  Order 

Adopted  November  1^.  19ai. 
Released  December  3. 1981. 

In  re  applications  of  Williams  & 
Williams  Radio  Telephone,  CC  Docket 
No.  81-814.  File  No.  20059-CD-P-3-81. 
for  authority  to  construct  a  new  two- 
way  facility  to  operate  in  the  Domestic 
Public  Land  Mobile  Radio  Service  on 
frequencies  454.100.  454.275  and  454  3.50 
MHz  at  Tallahassee.  Florida;  Roberto 
Chomat,  jr.,  CC  Docket  No.  81-815,  File 
No.  22635A-CD-P-3-80.  for  authority  to 
construct  a  new  two-way  facility  to 
operate  in  the  Domestic  Public  Land 
Mobile  Radio  Service  on  frequencies 
454.100,  454.275  and  4,54.350  MHz  at 
Tallahassee,  Florida;  Roberto  Chomat. 
Jr.,  File  No.  22635B-CE^P-l-80,  for 
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authority  to  construct  a  new  two-way 
facility  to  operate  in  the  Domestic  Public 
Land  Mobile  Radio  Ser\uce  on  frequency 
454.200  MHz  at  Tallahassee.  Florida: 
designating  applications  for 
consolidated  hearing  on  stated  issues. 
1.  Presently  before  the  Chief.  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  captioned 
apphcations  of  Williams  &  Williams 
Radio  Telephone  (Williams  &  Williams) 
and  Roberto  Chomat.  Jr.  (Chomat).  The 
applications  for  frequencies  454.100, 
454.275  and  454.350  MHz  are  electrically 
mutually  exclusive.  Therefore,  a 
comparative  hearing  will  be  held  with 
respect  to  these  frequencies  to 
determine  which  applicant  would  belter 
serve  the  public  interest.  Radio 
Telephone  Communications,  Inc.  (RTC), 
a  Tallahassee  radio  common  carrier, 
filed  an  informal  objection  to  the 
Williams  &  Williams  application  and  a 
petition  to  deny  the  Chomat 
applications.  Responsive  pleadings  have 
been  filed.  Subsequently,  RTC  and 
Chomat  submitted  a  settlement 
agreements,  pursuant  to  §  22.29  of  the 
Rules,  requesting  dismissal  of  RTC's 
petition. 

2.  The  following  issues  have  been 
raised  for  our  consideration: 

(a)  Whether  Williams  &  Williams 
possesses  the  requisite  character 
(jualifications  to  be  a  Commission 
licensee; 

(b)  Whether  the  application  of 
Williams  &  Williams  was  filed  with  a 
strike  motive; 

(c)  Whether  Williams  &  Williams  has 
demonstrated  adequate  public  need  for 
the  frequencies  it  requests;  and 

(d)  Whether  Chomat  has 
demonstrated  adequate  public  need  for 
the  frequencies  it  requests. 

3.  Character— Williams  fr  WiUiaws. 
Williams  &  WiUiams  is  a  partnership 
comprised  of  A.  Suzanne  Williams  and 
Betty  J.  Williams.  A.  Suzanne  Williams 
is  the  wife  of  Kenneth  L.  Williams, 
president  of  Williams  Metro 
Communications  Corporation  (WMCC) 
which  is  licensed  to  operate  on  three 
domestic  public  land  mobile  radio 
service  channels  at  Tallahassee.  Betty  J. 
Williams  in  the  mother  to  two  of 
WMCC's  three  stockholders,  Kenneth  L. 
Williams  and  Karen  W.  Dunlap.  RTC 
claims  that  the  failure  of  Williams  & 
Williams  to  disclose  in  its  application 
this  relationship  with  WMCC  reflects 
;^dversely  on  the  character 
qualifications  of  Williams  &  Williams  to 
be  a  Commission  licensee.  We  disagree. 
While  Williams  &  Williams  should  have 
disclosed  in  its  application  its  family 
relationship  with  WMCC,  we  do  not 
believe  that  its  failure  to  do  so  in  this 
instance  reflects  adversely  on  its 


character  qualifications  to  be  a 
Commission  licensee.  In  the  present 
case,  we  believe  Williams  &  Williams 
may  have  had  some  question  about 
whether  to  disclose  its  relationship  with 
WMCC.  For  this  reason,  we  will  not 
designate  for  hearing  an  issue  as  to 
whether  the  failure  of  Williams  & 
Williams  to  disclose  its  relationship 
with  WMCC  reflects  adversely  on  the 
character  qualifications  of  Williams  & 
Williams  to  be  a  Commission  licensee. 
However,  we  take  this  opportunity  to 
emphasize  that  while  we  have  no 
specific  rules  requiring  disclosure  of 
family  relationships,  applicants  have  an 
obligation  to  give  us  any  relevant 
information  that  impacts  on  public  need. 
The  public  need  standards  we  impose 
for  grant  of  an  initial  channel  are 
different  from  those  that  we  impose  for 
grant  of  an  additional  channel. 
Therefore,  it  is  crucial  that  applicants 
give  us  any  significant  information 
relating  to  public  need  so  that  we  know 
which  need  standards  to  apply.  In  the 
future,  we  expect  all  apphcants  to  heed 
this  warning. 

4.  Strike  Application.  We  have 
examined  the  Williams  &  Williams 
application  and  the  associated  pleadings 
and  find  that  RTC  has  failed  to  raise  a 
substantial  and  material  question  of  fact 
as  to  whether  the  Williams  &  Williams 
application  is  a  "strike"  application.  See 
generally,  Grenco.  Inc.,  2S  FCC  2d  166 
(1971).  Therefore,  we  will  not  designate 

a  "strike"  issue  for  hearing. 

5.  Public  Need— WiUiaws  &  Williams. 
RTC  claims  that  the  capacity  of  WTcdCC 
facilities  in  Tallahassee  is  relevant  to 
consideration  of  the  Williams  & 
Williams  application.  We  agree.  We  find 
that  the  totality  of  these  family 
relationships  is  sufficient  to  demonstrate 
a  common  interest  and  control  of  the 
proposed  facility  of  Wilfiams  &  Williams 
and  the  existing  facihty  of  WTvlCC.  See 
East  Arkansas  Broadcasters.  Ina,  20  RR 
934  (1960).  In  addition  to  these  family 
relationships,  there  are  other  indications 
of  common  interest  and  control  which 
support  this  conclusion.  One  indication 
is  that  the  proposed  facility  of  Williams 
&  Williams  and  the  existing  facihty  of 
WMCC  would  share  a  common  control 
point  in  Tallahassee — 1213  West  Tharpe 
Street.  Another  indication  is  that 
maintenance  of  both  faciUties  will  be 
provided  by  Williams  Communication, 
Inc.  (WCI),  which  is  wholly  owned  by 
Betty  J.  Williams.  WCI  is  also  located  at 
1213  Tharpe  Street.  All  these 
circumstances  lead  us  to  conclude  that 
there  is  common  interest  and  control  of 
the  proposed  facility  of  Williams  & 
Williams  and  the  existing  facility  of 
WMCC.  Williams  &  Williams  did  not 
submit  a  traffic  load  study  for  the 


existing  WMCC  Tallahassee  facility  as 
required  by  §  22.516  of  the  Commission's 
Rules.  Therefore,  it  is  questionable 
whether  Williams  &  Williams  has 
demonstrated  sufficient  need  for  any  of 
the  channels  it  requests.  Accordingly, 
we  will  designate  for  hearing  an  issue  as 
to  whether  Williams  &  Williams  has 
demonstrated  adequate  public  need  for 
its  proposed  facility.' 

6.  Public  Need— Chomat.  Chomat 
submitted  a  public  need  showing 
indicating  that  82  prospective  users 
"expressed  a  definite  interest"  for  134 
mobile  telephones  and  113  pagers.  After 
reviewing  Chomafs  need  showing,  it 
appears  that  he  has  demonstrated  need 
for  only  two  of  the  four  frequencies  he 
requests.  One  of  the  frequencies  he 
requests,  frequency  454.200  MHz,  file 
No.  22635B-CD-P-1-80,  is  not 
electrically  mutually  exclusive  with  the 
application  of  Williams  &  Williams.  We 
fine  Roberto  Chomat  Jr.  qualified  to 
construct  and  operate  the  proposed 
facility  on  frequency  454.200  MHz.  We 
further  find  that  Roberto  Chomat  Jr.  has 
demonstrated  a  public  need  for  this 
frequency  and  that  a  grant  of  its 
application  would  serve  the  public 
interest  convenience  and  necessity. 
However,  we  will  designate  for  hearing 
an  issue  as  to  whether  Chomat  has 
demonstrated  adequate  pubUc  need  for 
more  than  two  frequencies. 

7.  Settlement  Agreement.  Under  the 
terms  of  the  settlement  agreement 
entered  into  by  Chomat  and  Mobile 
Communications  Corporation  of 
America  (MCCA),  the  parent 
corporation  of  RTC,  MCCA  has  agreed 
to  loan  Chomat  the  sum  of  $5,000.  As 
collateral  for  this  loan,  MCCA  receives 
a  security  interest  of  49%  in  two 
proposed  facilities  of  Chomat  MCCA 
has  also  agreed  to  withdraw  its  petition 
to  deny  Chomat's  apphcation.  MCCAs 
request  for  dismissal  of  RTC's  petition 
to  deny  appears  to  be  unconditioned, 
and  we  consider  the  petition  to  be 
withdrawn  pursuant  to  this  request 
Based  on  our  review  of  the  settlement 
agreement,  we  find  that  the  terms  of  that 
agreement  do  not  appear  to  contravene 
the  public  interest.  Allegations  raised  in 
the  petition  to  deny  have  been 
adequately  resolved  and  will  not  be 
discussed  here. 


'  Normally,  failure  to  pro\ide  a  traffic  load  sliidy 
will  resuJi  in  the  return  of  an  application  as 
bldtantly  defective.  (See  Public  Notice  entitled 
"Blatantly  Defective  Applications".  Mineo  0035a 
released  April  18. 1961).  However,  t>ecause  the  issue 
of  common  ownership  and  control  remained  to  be 
settled  at  the  time  the  application  was  submitted. 
we  will  not  return  the  application  as  blatantly 
defective. 
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6    Accordingly,  it  is  ordered,  that 
RTC  s  informal  objection  to  the 
Williams  &  Williams  Radio  Telephone 
application.  File  No.  20059-CD-P-3-81. 
is  granted  with  respect  to  the  issue  of 
public  need  and  is  denied  in  all  other 
respects. 

9.  We  find  both  Williams  &  Williams 
and  Chomat  to  be  legally,  technically 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  facilities. 
Accordingly,  it  is  ordered.  That  pursuant 
to  section  309  of  the  Communications 
Act  of  1934,  as  amended,  the 
applications  of  Williams  &  Williams 
Radio  Telephone,  File  No.  20059-CD-P- 
3-81.  and  Roberto  Chomat,  Jr.,  File  No. 
22635A-CD-P-3-80,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  To  determine  whether  Williams  & 
Williams  Radio  Telephone  has 
demonstrated  adequate  public  need  for 
the  three  frequencies  it  requests; 

(b)  To  determine  whether  Roberto 
Chomat,  Jr.  has  demonstrated  adequate 
public  need  for  more  than  two 
frequencies;^ 

(c)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto: 

(d)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  serve  within  the 
prospective  interference-free  area 
within  the  39  dBu  contours.' based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  rules,* and  to 
determine  and  compare  the  need  for  the 
proposed  service  in  said  areas;  and 

(e)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 


'  If  only  one  of  the  applicants  demonstrates  need 
for  additional  frequencies,  it  will  not  tie  necessary 
to  decide  comparative  issues  (c)  and  (dj. 

'  For  the  purpose  of  this  proceeding,  the 
inlerference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  §  22.304.  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  No.  R- 
i>4U6.  equation  B. 

•Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  reliable  service  area  for  base  stations  engaged  in 
one-way  signaling  service.  Propagation  data  set 
forth  in  {  22.S04{b|  are  the  proper  bases  for 
establishing  the  location  of  service  contours  (F  50. 
SO)  for  the  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  with  the  Bureau 
counsel  with  the  goal  of  reaching  joint  technical 
exhibits.) 


10.  It  is  further  ordered.  That  with 
respect  to  issue  (a),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Williams  &  Williams  Radio  Telephone. 

11.  It  is  further  ordered.  That  with 
respect  to  issue  (b),  the  burden  of  proof 
and  the  burden  of  proceeding  with  the 
introduction  of  evidence  is  placed  upon 
Roberto  Chomat,  Jr. 

12.  It  is  further  ordered.  That  with 
respect  to  issues  (c)  and  (d),  the  burden 
of  proof  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  are 
placed  on  each  of  the  applicants,  as  the 
issues  affect  them,  and  that  the  ultimate 
burden  of  proof  with  respect  to  issue  (e) 
is  similarly  placed  on  each  of  the 
applicants. 

13.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

14.  It  is  further  ordered.  That  tne 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

15.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221[c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

16.  It  is  further  ordered.  That  the 
application  of  Roberto  Chomat,  Jr.,  File 
No.  22635B-CD-P-1-80,  to  operate  a 
facility  on  frequency  454.200  MHz  is 
granted.* 

17.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Roberta  Cook, 

Acting  Chief,  Mobile  Services  Division, 

Common  Carrier  Bureau. 

|FR  Doc  81-35048  Filed  12-7-81;  8:4S  am) 
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FEDEPai  RFSFRVE  SYSTEM 

Bank  Holdmq  Co'Tip,inies,  Proposed 
De  Novo  NonDank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 


'See  Arnold  Anderson  d.b.a.  Concho 
Communications.  Mimeo  31635.  released  May  19, 
1980.  for  precedent  for  the  Bureau  issuing  a  partial 
grant. 


activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
inicrested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Fede.-al  Reserve 
Bank  not  later  than  December  29, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Horizon  Bancorp.  Morristown,  New 
Jersey  (financing,  leasing  and  servicing 
activities;  Florida):  proposes  to  engage 
through  a  subsidary  known  as  Horizon 
Creditcorp  in  the  folllowing  activities: 
offering  inventory  floor  plan  financing 
for  dealers  of  yachts,  term  loans  to 
purchase  yachts  at  retail,  and  second 
mortgage  financing.  The  yacht  loans  will 
be  primarily  secured  by  large  U.S. 
produced  fiberglass  pleasure  yachts, 
aluminum  and  fiberglass  sport  boats  and 
marine  equipment.  In  connection 
therewith.  Horizon  Creditcorp  will 
engage  in  the  following  activities: 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extenisons  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts)  such  as  would  be  made,  for 
example,  by  a  mortgage,  finance,  credit 
card  or  factoring  company;  leasing 
personal  property  or  acting  ,3s  broker  or 
advisor  in  leasing  such  property 
provided  such  leases  meet  the  criteria  of 
§  225.4(a)(6)  of  Regulation  Y;  and 
servicing  loans  and  other  extensions  of 
credit  for  the  account  of  others. 
Typically,  the  persons  for  whom  such 
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loans  would  be  serviced  are  other 
financial  institutions.  Such  activities  will 
be  conducted  at  an  office  in  Pensacola. 
Florida,  and  will  service  Northern 
Florida,  Kentucky,  Tennessee,  South 
Carolina,  Georgia,  Mississippi,  and 
Louisiana. 

2.  Horizon  Bancorp,  Morristown,  New 
Jersey  (financing,  leasing  and  servicing 
activities:  Maryland):  proposes  to 
engage  through  a  subsidiary  known  as 
fiorizon  Creditcorp  in  the  following 
activities:  offering  inventory  floor  plan 
financing  for  dealers  of  yachts,  term 
loans  to  purchase  yachts  at  retail,  and 
second  mortgage  financing.  The  yacht 
loans  will  be  primarily  secured  by  large 
U.S.  produced  fiberglass  pleasure 
yachts,  aluminum  and  fiberglass  sport 
boats  and  marine  equipment.  In 
connection  therewith.  Horizon 
Creditcorp  will  engage  in  the  following 
activities  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts),  such  as  would  be 
made,  for  example,  by  a  mortgage, 
finance,  credit  card  or  factoring 
company;  leasing  personal  property  or 
acting  as  broker  or  advisor  in  leasing 
such  property  provided  such  leases  meet 
the  criteria  of  §  225.4(a)(6)  of  Regulation 
Y;  and  servicing  loans  and  other 
extensions  of  credit  for  the  account  of 
others.  Typically,  the  persons  for  whom 
such  loans  would  be  serviced  are  other 
financial  institutions.  Such  activities  will 
be  conducted  at  an  office  in  Annapolis, 
Maryland,  and  will  service  the  states  of 
Maryland.  Delaware,  Virginia,  West 
Virginia,  North  Carolina,  and 
Pennsylvania. 

3.  Horizon  Bancorp.  Morristown.  New 
Jersey  (financing,  leasing  and  servicing 
activities;  Rhode  Island):  proposes  to 
engage  through  a  subsidiary  known  as 
Horizon  Creditcorp  in  the  following 
activities:  offering  inventory  floor  plan 
financing  for  dealers  of  yachts,  term 
loans  to  purchase  yachts  at  retail,  and 
second  mortgage  financing.  The  yacht 
loans  will  be  primarily  secured  by  large 
U.S.  produced  fiberglass  pleasure 
yachts,  aluminum  and  fiberglass  sport 
boats  and  marine  equipment.  In 
connection  therewith,  Horizon 
Creditcorp  will  engage  in  the  following 
activities  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  such  as  would  be 
made,  for  example,  by  a  mortgage, 
finance,  credit  card  or  factoring 
company;  leasing  personal  property  or 
acfing  as  broker  or  advisor  in  leasing 
such  property  provided  such  leases  meet 


the  criteria  of  §  225.4(a)(6)  of  Regulation 
Y;  and  servicing  loans  and  other 
extensions  of  credit  for  the  account  of 
others.  Typically,  the  persons  for  whom 
such  loans  would  be  serviced  are  other 
financial  institutions.  Such  activities  will 
be  conducted  at  an  office  in  Newport, 
Rhode  Island,  and  will  service  the  states 
of  Rhode  Island,  Connecticut, 
Massachusetts,  New  Hampshire, 
Vermont,  New  York  and  Maine. 

4.  Manufacturers  Hanover 
Corporation,  New  York,  New  York  (trust 
company  activities;  Florida):  to  engage, 
through  an  indirectly  owned  subsidiary 
known  as  Manufacturers  Hanover  Trust 
Company  of  Florida,  in  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodial  nature.  Such  actitivies  will 
be  conducted  at  offices  in  the  following 
location:  100  North  Biscayne  Boulevard. 
Miami.  Florida  33132.  serving  the  State 
of  Florida,  and  in  particular  Oade, 
Broward,  Palm  Beach,  Monroe,  and 
Collier  Counties,  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  December  21. 1981. 

B.  Federal  Reser.  i   B.ink  of  Richmond 
(Lloyd  W.  Bostian.  ji.,  Vu,e  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (reinsurance 
activities;  Colorado):  to  engage  through 
its  subsidiary,  Mid-Atlantic  Life 
Insurance  Company  in  reinsurance 
underwriting  activities  for  credit  life  and 
credit  accident  and  health  insurance 
sold  in  connection  with  extensions  of 
credit  by  its  subsidiary,  American 
Industrial  Bank,  Inc.,  Colorado  Springs, 
Colorado.  The  area  to  be  served  is  the 
area  in  which  extensions  of  credit  are 
made  by  American  Industrial  bank.  Inc., 
Colorado  Springs  Colorado.  Comments 
on  this  applcation  must  be  received  not 
later  than  December  21, 1981. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

First  Bancorporaton,  Salt  Lake  City, 
Utah  (leasing  and  insurance  activities. 
Western  United  States):  to  engage 
through  its  proposed  subsidary,  Foothill 
Leasing,  and  its  existing  subsidiary. 
Foothill  Thrift  and  Loan,  in  leasing  and 
insurance  activities.  Leasing  activities 
will  include,  but  not  be  limited  to. 
leasing  personal  property  and  acting  as 
a  broker  in  leasing  such  property  in 
accordance  with  the  Board's  Regulation 
Y.  Insurance  activities  will  include, 
acting  as  an  agent  for  the  sale  of  life, 
accident  and  health,  disability,  and 
property  insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
will  be  conducted  from  an  office  in  Salt 


Lake  City,  Utah  serving  the  states  of 
Utah.  Idaho.  Nevada.  Wyoming. 
Montana.  Colorado,  Arizona, 
Washington.  Oregon,  and  New  Mexico. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decemtier  2. 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  81-3Sa84  Filed  12-7-81;  8:4Saml 
8ILUNG  cone  621(M>V«I 


Food  and  Orxig  Administration 

[Docket  No.  81 F-0367) 

Borg-Warner  Chemicals,  Inc^  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Borg-Wamer  Chemicals.  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  cyclic 
neopentanetetrayl  6/5(octadecyl 
phosphite)  as  an  antioxidant  and/or 
stabilizer  in  ethylene-vinyl  acetate 

COpoIv'nipr<i  intprii^pH  tr>  rnnt^nt  food. 

FOR  FURTHER   IN'-O'RMATiOK  CONTACT: 

Julia  L.  Ho,  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington,  D.C.  20204.  202-472- 
5690. 

SUPPLEMLNIARV  INFORMATtON.  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)  (5))).  notice  is  given  that  a 
petition  (FAP  2B3591)  has  been  filed  by 
the  Borg-Wamer  Chemicals.  Inc., 
Technical  Centre,  Washington.  WV 
26181,  proposing  that  Part  178  (21  CFR 
Part  178)  of  the  food  additive  regulations 
be  amended  to  provide  for  the  safe  use 
of  cyclic  neopentanetetrayl 
6;s(octadecyl  phosphite)  as  an 
antioxidant  and/or  stabilizer  in 
ethylene-vinyl  acetate  copolymers 
intended  to  contact  food. 

The  potential  environmental  impact  of 
this  action  is  bein^  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regiJation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fwitral  Rpyi-^Ier  in  accordance  with  21 


I 
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LKR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  November  30. 1981. 
San  ford  \.  Miller, 
Director.  Bureau  of  Foods. 

Il-K  tJiM:  81-3S053  Filed  12-7-81: 8:45  am| 
BILLING  COOe  4160-01-M 

Doc'^e-  No   8'F-03641 

GB  Fermentation  Industr'es,  Inc.;  Filing 

of  Food  Additive  Petitiof^ 

AGENCY:  Food  ana  Drug  Aaministrafion. 
action:  Xotice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  GB  Fermentation  Industries,  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  lo 
provide  for  the  use  of  natamycin  as  an 
antimycotic  on  cheese  surfaces. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julius  Smith,  Bureau  of  Foods  {HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION;  L'nder 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5A3067)  has  been  filed  by 
GB  Fermentation  Industries,  Inc.  1  North 
Broadway,  Des  Plaines,  IL  60016, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  natamycin  (sometimes 
called  pimaricin)  as  an  antimycotic  on 
cheese  surfaces. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  November  30, 1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

If-R  Df>i.  81-35052  Filed  12-7-81;  8:45  am] 
BILLING  COOe  4160-01-M 

:Cocket  No.  8'F-0-"8' 

R,  F.  Vanderbilt  Co..  inc-.  Wif-drawal  of 
Petition  for  Food  Additive 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  1B3560)  proposing  that  the 
food  additive  regulations  be  amended  to 
change  the  name 

"dipenlamethylenethiuram  tetrasulfide " 
lo  "dipentamethylenethiuram 
hexasulfide" 

FOR  FURTHER  ■NC0F'MA"0n  CON'taC'^'. 
Blondell  Anderson,  Bureau  oi  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  202fvi  2^-^^72-57^. 
SUPPLEMENTARY  infopmaton:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  (21  CFR  171.7)  of  the 
procedural  food  additive  regulations,  R. 
T.  Vanderilt  Co.,  Inc.,  30  Winfield  St., 
Norwalk,  CT  06855  has  withdrawn  its 
petition  (FAP  1B3560).  notice  of  which 
was  published  in  the  Federal  Register  of 
August  28, 1981  (46  FR  43503)  proposing 
to  change  the  name 

"dipentamethylenethiuram  tetrasulfide" 
to  "dipentamethylenethiuram 
hexasulfide"  under  paragraph 
(c)(4)(ii)(6)  of  §  177.2600  Rubber  articles 
intended  for  repeated  use  (21  CFR 
177.2600(c)(4){ii)(6)). 

Dated:  November  30. 1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FR  UiK  Rl-35054  Filed  12-7-81;  8:45  am] 
BILLING  COOE  4160-01-M 


Health  Services  Adnninistration 

Materal  and  Child  Health  Research 
Grants  Review  Committee;  Filing  of 
Annual  Report 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Services  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue,  S.E., 
Washington,  D.C.,  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  North 
Building,  Room  1436,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201, 
Telephone  (202)  245-6791. 


Dated:  December  2, 1981. 
William  H.  Aspden,  |r., 

Associate  Aministrator  for  Management. 

(KR  Doc.  35122  Filed  12-7-fll;  8:45  am| 
SILLING  COOE  4160-16-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Coai  Lease  Offerings  By  Sealed  Bid, 
Soutnern  Appiachian  Federal  Coal 
Production  Region.  Alabama, 
Amendment 

In  FRDoc.  81-33679  appearing  on  page 
57349  in  the  issue  of  Monday,  November 
23, 1981.  make  the  following 
amendments  under  coal  offered: 

Jess  Creek  Tract— ES  27218 

Recoverable  reserves  are  estimated  to  be 
5.150  million  tons. 

Windham  Springs  Tract— ES  27231 

T.  18.  S.,  R.  9  W.,  Section  17  should  read 
SWV4SW'/4. 

The  acreage  is  recalculated  to  be  6956.97 
acres  and  the  minimum  sealed  bid  is  S328.00 
per  acre. 

All  other  items  remain  the  same. 
Pieter }.  VanZanden, 

Acting  Eastern  States  Director. 

|FR  Doc.  35107-  Filed  12-7-Sl;  8:45  am) 
BILLING  CODE  4310-S4-M 


Jda.^10,  Redelegaticn  of  Aut.hofity 

Section  1.1(a)(3)  of  Bureau  Order  No. 
701,  dated  July  23, 1964,  as  amended  by 
notice  published  at  45  FR  81128  on 
Tuesday,  December  9, 1980,  (FR  Doc.  80- 
38128  filed  12-8-80,  8:45  a.m.)  authorizes 
the  Bureau  of  Land  Management  State 
Directors  to  redelegate  that  authority  for 
"land  use"  to  District  Managers.  This 
action  is  taken  so  Bureau  of  Land 
Management  field  personnel  can  be 
more  responsive  to  the  public  for  uses  of 
public  land  by  having  the  district  offices 
as  the  focal  point  for  land  and  realty 
actions. 

This  redelegation  authorizes  the  ELM 
District  Manager  to  assume 
responsibility  for  all  realty  actions  for 
which  applications  are  filed  or 
proposals  are  made  for  use  or 
disposition  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  in  Idaho, 

The  authority  redelegated  is  to 
District  Managers  in  Idaho  with  respect 
to  public  lands  under  the  jurisdiction  of 
each  district  office  to  take  action  on 
matters  listed  in  §  1.9  of  Part  1  of  Bureau 
Order  701. 

For  applications  involving  more  than 
one  BLM  district,  all  affected  District 
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Managers  shall  approve  the  action. 

The  District  Managers  may  redelegate 
this  authority  to  Area  Managers  under 
their  supervision  for  actions  involving 
public  lands  entirely  within  a  single 
Resource  Area. 

This  redelegation  will  become 
effective  December  14, 1981. 

For  further  information,  contact:  Guy 
E.  Baier,  Chief,  Division  of  Resources, 
(208)  334-1919,  Idaho  State  Office, 
Bureau  of  Land  Management.  550  W. 
Fort  Street.  Box  042,  Federal  Building, 
Boise,  Idaho  83724. 

Dated:  November  30, 1981. 
J.  David  Bninner, 
Acling  Slate  Director,  BLM,  Idaho. 

|FR  Doc  81-35074  Filed  12-7-81:  8:45  .iml 
BILUNG  CODE  4310-«4-M 


INev-047449] 

Nevada   Proposed  Continuation  of 

Witharawal 

Corrections 

In  FR  Doc.  81-33236  appearing  on 
page  56664  in  the  issue  for  Wednesday, 
November  18. 1981,  make  the  following 
correction: 

1.  On  page  56665,  first  column,  the 
thirteenth  line  from  the  bottom  should 
read  as  follows: 

"T.  13  N.,  R.  34  E.," 

2.  On  page  56666,  first  column,  the 
twenty-fifth  line  from  the  bottom  should 
read:  "Sec.  18,  Lot  2,  SE'ANW'A, 
SW'/4NEy4",  and  the  fifteenth  line  from 
the  bottom  should  read:  "T.  47  N..  R.  68 
E.,";  in  the  second  column,  eleventh  line 
from  the  top,  "  *  *  *  88,296.54  *  *  ♦  '• 
should  read  "  *  *  *  8,296.54  *  *  * ". 

BILLING  CODE  1S05-01-M 


Wyoming:  Limited  Mo:or  Vehicle  Use 
Designation 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  off-road  vehicle 
designation  WY-010-8105. 

EFFECTIVE  DATE:  January  1, 1982. 

Detisuin 

Notice  is  hereby  given  that  the  use  of 
motorized  vehicles  is  limited  on  public 
lands  under  the  administration  of  the 
Bureau  of  Land  Management  located  in 
the  Pits  Motorcycle  Use  Area.  This 
decision  is  in  accordance  with  Executive 
Order  11644  of  February  8.  1972,  as 
amended  by  Executive  Order  11989  of 
May  25, 1977;  Title  43  CFR  8341.2  and 
Subpart  8342;  section  603(c)  of  Pub.  L. 


94-579;  and  in  conformance  with  the 
principles  established  by  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321).  It  has  been 
determined  that  the  unrestricted  use  of 
this  area  will  result  in  conflicts  between 
motorcyclists  and  other  users  of  public 
land,  that  damage  to  existing 
developments  through  misuse  or 
vandalism  will  occur,  and  that  the  safety 
of  motorcylists  and  other  users  will  be 
affected.  Use  of  the  Pits  Motorcycle  Use 
Area  is  at  the  risk  of  the  user,  whether 
involved  in  casual  or  organized  activity. 

Designation 

1.  The  limited  use  designation  applies 
to  the  following  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

Washakie  County 

Generally,  public  rangelands  located 
approximately  5  miles  east  of  Worland. 
Wyoming,  along  the  old  alignment  of 
U.S.  Highway  16,  known  locally  as  the 
Pits,  totalling  about  125  acres. 

Specifically  the  following: 

Section  25:  Portions  of  N Vi!SEy4NW'4NW'/4; 

WV4  SE'/4NEy4NWV4;  S'/2SWV4NE' 
/4NW'/4;  SEy4NWV4;  SWV4NWy4: 

S'/iNWy4NWV4 
Section  26:  Portions  of  SEy4NEy4NEy4: 

Ey2SEV4NEy4;  Ey2wy2SEy4NEy4. 

The  boundaries  of  the  restricted  area 
will  be  identified  with  signs  and  fences. 

2.  The  limited  use  designation  applies 
to  motorized  vehicles  which  include  but 
are  not  limited  to:  automobiles,  trucks, 
four-wheel  drive  or  low-pressure-tire 
vehicles,  tracked  or  amphibious 
machines,  ground-effect  or  air-cushion 
vehicles,  recreation  campers,  and  any 
other  means  of  transportation  deriving 
motive  power  frorh  any  source  other 
than  muscle.  Under  the  limitation, 
exceptions  are  made  for  motorcycles, 
snowmobiles,  vehicles  used  in 
conjunction  with  motorcycles  or 
snowmobiles  and  (1)  any  fire,  military, 
emergency  or  law  enforcement  vehicle 
when  used  for  emergency  purposes,  or 
any  combat  or  combat  support  vehicle 
when  used  for  national  defense 
purposes,  (2)  any  vehicle  whose  use  is 
expressly  authorized  by  the  Bureau  of 
Land  Management  under  permit,  lease, 
license,  or  contract,  and  (3)  any 
government  vehicle  on  official  business. 

Protests 

Any  person(s)  having  disagreement 
with  this  decision  and  having 
information  which  may  influence  this 
decision  may  file  a  protest  with:  District 
Manager,  Worland  District  Office,  P.O. 


Box  119, 1700  Robertson  Avenue, 
Worland,  Wyoming  82401. 

Protests  must  be  filed  with  the 
Worland  District  Manager  before  4:30 
P.M.  on  January  1, 1982. 

If  protests  are  filed,  the  Worland 
District  Manager  will  consider  such 
protests  and  issue  a  decision  which  will 
be  subject  to  appeal  to  the  Department 
of  Interior.  Board  of  Land  Appeals 
(IBLA).  If  the  decision  on  the  protest 
remains  consistent  with  this  decision, 
only  the  protestant  may  appeal  to  the 
IBLA.  If  the  decision  on  the  protest 
reflects  changes  from  this  decision 
based  on  information  submitted  by  the 
protestant,  any  adversely  affected 
person(s)  may  appeal  to  the  DBLA. 

This  decision  will  become  effective  as 
of  4:30  P.M.,  on  January  1, 1982,  if  no 
protest  is  filed.  This  designation  will 
remain  in  effect  until  such  time  as  the 
use  limitation  is  reviewed  and  modified 
as  part  of  the  Bureau's  Planning  system 
update  for  the  Washakie  Planning  Unit, 
and  pursuant  to  43  CFR  Subpart  8342 
and  applicable  Bureau  Manual  sections. 

Additional  Information 

An  implementation  plan  for  the 
limited  use  designation,  an 
environmental  assessment  of  the  plan, 
maps  showing  the  designated  area,  and 
additional  information  about  the 
designation  are  available  for  review  at 
the  following  Bureau  of  Land 
Management  Office:  District  Manager, 
Woriand  District  Office.  P.O.  Box  119, 
1700  Robertson  Avenue,  Worland, 
Wyoming  82401.  (307)  347-6151. 
John  A.  Kwiatkowslu 
District  Manager. 

|FR  Doc  81-35073  Filed  12-7-81, 8:45  am) 
nUMG  CODE  4310-««-«l 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nonrtinations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  27, 1981.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
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comments  should  be  submitted  by 

December  23, 1981. 

Carol  D.  StiulL 

Acting  Keeper  of  the  National  Register. 

INDIANA 

Fayette  County 

Connersville  vicinity.  Longwood  Cohered 
B-'dgp.  W  of  Connersville. 

LOUISIANA 

Jefferson  Davis  Parish 

Jennings.  Jennings  Carnegie  Public  Library, 
303  Gary  Ave. 

NEW  JERSEY 

Livingston,  Ward-Force  House  and  Condit 
Family  Cook  House.  366  S.  Livingston  Ave. 

[FRD..C   ttl-J.Vl.SO  Filed  I2-7-Bi    8:45  ira) 


National  Register  of  Historic  Places 
Pending  Nominations 

.Nominations  for  the  follov«ng 
properties  being  considered  for  listing  in 
t.he  .National  Register  were  received  by 
the  National  Park  Service  before 
November  30, 1981.  Waiver  of  the  15- 
day  public  commentmg  period  following 
this  publication  is  necessary  for  the 
Oregon  nominations  listed  below  in 
order  for  listing  of  eligible  properties  to 
be  accomplished  before  December  31, 
1981.  Listing  in  the  National  Register  by 
this  date  will  enable  property  owners  to 
take  advantage  of  Oregon's  Historic 
Property  Tax  Law  of  1975  (ORS  358.475), 
which  provides  that  owners  of 
properties  entered  into  the  National 
Register  of  Historic  Places,  including 
those  properties  which  have  been 
designated  as  contributing  features  of 
historic  districts,  may  apply  for  special 
assessment  status — a  freeze  of  the 
assessed  valuation  for  a  15-year  period. 
Waiver  of  the  public  commenting  period 
will  allow  timely  listing  which  is 
necessary  to  aid  in  the  preservation  of 
these  properites. 
Carol  D   Shuil, 

Acting  Keeper  of  the  National  Register. 
OREGON 

Clackamas  County 

Mulino,  Howards  Gristmill.  26401  OR  213 
Hood  River  County 
Hood  River.  Waucoma  Hotel,  2nd  St. 
Jackson  County 

Gold  Hill  vicinity,  van  Hoevenberg.  Henry. 
Jr..  House,  9130  Ramsey  Canyon  Rd. 


Multnomah  County 

Portland.  Jacobs-Wilson  House.  6461  SE. 
Thorbum  St. 

|KR  Doc.  ffl-a.'inSl  Filed  12-7-0:  8:45  ami 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  311] 

Motor  Carriers;  Exped'ted  P'ocedures 
for  Recovery  of  Fuel  Costs 

Decided:  December  2,  1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not 
owneroperators  were  employed.  We 
ordered  that  all  owner-operators  were  to 
receive  compensation  at  this  level. 

This  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owmer-operators  and  for  truckload 
traffic  is  18.0-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.0- 
percent  surcharge  for  United  Parcel 
Service,  or  the  3.1-percent  surcharge  on 
less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators.  However,  the  bus  carrier 
surcharge  is  increased  to  6.7-percent 

Notice  shall  be  given  to  the  general 
pubhc  by  maiUng  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  inspection  and  by  depositing  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.  December  4, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary. 
November  30, 1981. 

Appendix.— Fuel  Surcharge 

Base  date  and  price  per  gallon  imcludirtg  tax) 
January  1.  1979 63.5« 

Date  of  current  price  measurement  and  price  per  gallon 

including  tax) 

November  30.  1981 _ 131.0* 


Transportation  performed  by- 

Owner 
opera- 
tor' 

Other' 

Bus 
carrier 

UPS 

Average  percent  fuel 

expenses  (including 

taxes)  of  total 

revenue 

Percent  surcharge 

developed   

(1) 

16.9 
18.0 
18.0 

(2) 

^9 
3.1 
31 

(3) 

6.3 
6.7 
6.7 

(4) 

3.3 
»28 

Percent  surcharge 
allowed - _ 

•2  0 

■  Apply  to  an  truddoad  rated  tratlic 

-  Induding  less-than-truckload  traffic 

'  The  percentage  surcharge  developed  tor  UPS  is  calculat- 
ed t>y  applying  81  percent  o(  the  percentage  increase  in  the 
current  pnce  per  gallon  over  ttie  tDase  pnce  per  gallon  to 
UPS  average  percent  of  tuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3  3  pe'cent) 

*  The  developed  surcnarge  is  reduced  0  8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

|FR  Doc  81-35065  Filed  12-7-81;  &45  am| 

BILLING  CODE  7035-Ot-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  compUes 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
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Bus 
amer 

UPS 

(3) 

63 
6.7 
6.7 

(4) 

33 
'28 
'20 

decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3.  Krock,  Joyce  and  Dowell. 

MC-FC-79348.  By  decision  of 
November  3, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3, 
approved  the  transfer  to  CAR-BEC 
TRUCKING  CO.,  INC.  of  Box  6250, 
Bluefield,  WV  24701  of  CerUficate  No. 
MC-143623  (Sub-No.  1)  issued  to  City 
Coal  and  Supply  Company,  Inc.  of 
Princeton,  WV  24740  authorizing:  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  salt,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Morton 
Salt  Company,  at  or  near  Princeton,  WV, 
to  points  in  Bland,  Buchanan,  Carroll, 
Craig,  Dickenson,  Floyd,  Giles,  Grayson, 
Henry.  Montgomery,  Patrick,  Pulaski, 
Russell.  Scott.  Smyth,  Tazewell, 
Wnshington.  Wise,  and  Wythe  Counties, 
\A.  Representative:  Clovis  Cox,  Box 
6250.  Bluefield,  WV  24701.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC:-79426.  By  decision  of 
November  5, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1045.11,  Review  Board  Number  3 
approved  the  transfer  to  OLYMPIA 
TRAILS  TOURS.  INC.,  of  License  No. 
MC-130951F  issued  February  6, 1981,  to 
Olympia  Trails  Bus  Co.,  Inc.,  authorizing 
the  holder  to  engage  in  operations  as  a 
broker,  at  Irvington,  NJ,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Essex  and  Union  Counties,  NJ, 
and  New  York,  NY,  and  extending  to 
points  in  the  United  States  (except  AL 
and  HI).  Representative:  Eric 
Meierlioefer,  1029  Vermont  Ave.,  NW., 
Suite  1000,  Washington,  DC  20005.  (202) 
347-9332. 

MC-FC-79428.  By  decision  of 
November  4,  1981,  issued  under  49 
use.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Broad  Number  3 
approved  the  transfer  to  BLUE  STREAK 
CORPORATION  of  170  Avenue  F, 
Bdvonne,  NJ  07002  of  Permit  No.  MC- 
142820  {Sub-Nos.  1  and  3)  now  held  by 
Odex  Express,  Inc.  of  170  Avenue  F, 
Bdvonne,  .Nj  07002  authorizing  the 


transportation  of:  (1)  Fat  and  trimmings 
(except  in  bulk)  from  Baltimore,  MD. 
Boston.  MA  and  points  in  NY,  NJ  and 
DC  to  Carteret.  NJ.  (2)  Shortening  from 
Carteret,  NJ  to  points  in  CT,  DE,  NJ.  MD, 
MA,  RI  and  DC,  Kissimmee.  FL 
Collingwood.  Pittsburgh  and  Saltsburg. 
PA.  Roanoke.  VA.  Clarksburgh  and  New 
Cumberland,  WV;  and  all  points  within 
that  part  of  the  United  States  bounded 
generally  on  the  east  by  the  Atlantic 
Ocean,  on  the  north  by  the  MD-VA 
State  line;  on  the  west  generally  by  a 
line  beginning  at  the  junction  of  U.S. 
Highway  15  and  the  MD-VA  State  line, 
and  extending  southerly  along  U.S. 
Highway  15  through  Virginia  and  across 
the  VA-NC  State  line  to  Oxford.  NC, 
then  southwesterly  along  U.S.  Highway 
85  to  the  NC-SC  State  line,  then 
westerly  along  the  NC-SC  State  line, 
then  westerly  along  the  NC-SC,  NC-GA, 
and  TN-GA  State  lines  to  the  junction  of 
U.S.  Highway  75  and  the  TN-GA  State 
line,  then  southerly  along  U.S.  Highway 
75  to  the  GA-FL  State  line;  and  on  the 
south  generally  by  a  line  beginning  at 
the  junction  of  Interstate  75  and  the  GA- 
FL  line,  then  easterly,  southeasterly  and 
north-easterly  along  the  GA-FL  State 
line  to  junction  Interstate  95,  then 
southerly  along  Interstate  95  to  junction 
U.S.  1,  then  southerly  along  U.S.  1  to  the 
Atlantic  Ocean.  (3)  Fat  and  trimmings 
from  points  in  OH  to  Carteret,  NJ.  (4) 
Shortening  (except  in  bulk)  form 
Carteret,  NJ  to  points  in  OH,  and  (5) 
Animal  Feed,  animal  feed  ingredients, 
and  animal  feed  additives  and  materials 
and  supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
herein  from  OH  to  points  in  CT,  ME, 
MA,  NH,  NJ.  NY,  PA.  Rl  and  VT,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Intercom  Co.  Inc..  of 
Carteret,  NJ  and  3,  4  and  5  above  with 
Kal  Kan  Foods,  Inc.,  of  Vernon,  CA. 
Representative:  Arthur  J.  Piken,  Esq., 
Piken  &  Piken,  P.C.,  Queens  Office 
Tower,  95-25  Queens  Boulevard.  Rego 
Park.  NY  11374.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79429.  By  decision  of 
November  4. 1981.  issued  under  49 
U.S.C.  10924  and  the  transfer  rules  at  49 
CFR  1133,  Re\iew  Board  Number  3 
approved  the  transfer  to  JEFFREY  J. 
WELCH,  d.b.a.  RAILBOW  TOURS  of 
P.O.  Box  286,  Alpena.  MI  49707  of 
License  No.  MC-130477F  issued  to 
Jeffrey  J.  Welch  and  Cody  F.  Welch, 
d.b.a.  Alpena  Travel  Service  of  118  West 
Washington  Avenue,  Alpena,  MI  49707 
authorizing:  brokerage  service  at 
Alpena,  MI,  for  the  transportating 
passengers  and  their  baggage,  in  round- 
trip  tours,  in  special  or  charter 
operations,  between  points  in  the  United 


States  (including  AK,  but  excluding  HI), 
restricted  to  tour  service  originating  at 
and  destined  to  points  in  Cheybogan, 
Presque  Isle.  Montmorency,  Alpena. 
Ostego.  Oscoda,  Alcana.  Roscommon, 
Ogenaw.  and  Jasco  Counties,  Ml. 
Representative:  [ames  R.  Neal.  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933.  Transferee  is  not  a  carrier. 

MC-FC-79434.  By  decision  of 
November  4, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  3 
approved  the  transfer  to  WALTER  J. 
McAULEY.  Warminister,  PA  of 
Certificate  No.  MC-1 46567  (Sub-No.  3)F 
issued  November  26. 1980.  to  Coast 
Transport.  Inc..  of  Trevose.  PA, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  containers,  (1)  between 
Philadelphia,  PA,  on  the  one  hand,  and 
on  the  other,  Baltimore,  MD;  New  York, 
NY:  and  Norfolk.  VA;  and  (2)  between 
points  in  Philadelphia,  PA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  Representative: 
Leon  H.  Kline,  1201  PSFS  Bldg.,  12  S. 
12th  Street.  Philadelphia.  PA  19107. 

MC-FC-79435.  By  decision  of 
November  16. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  LeANNE 
EMERY,  JAMES  CLOUGH,  GENE 
TOLLOTY.  d.b.a.  B.D.  &  G. 
TRANSPORTATION  OF  MIDVALE.  OH 
of  Certificate  No.  MC-119573  (Sub-Nos. 
15  (portion)  and  18)  issued  December  19. 
1980,  and  July  9, 1981,  to  Watkins 
Trucking,  Inc.,  of  Uhrichsville.  OH, 
authorizing  the  transportation  in  Sub- 
No.  18  of  building  materials  between 
points  in  WI,  MN,  ND,  NJ,  and  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KB,  OK,  and  TX,  and,  in 
Sub-No.  15.  part  (5),  of  ores  from  Exton, 
PA  and  Camden,  NJ,  to  points  in 
Tuscarawas  County,  OH,  part  (6).  iron 
oxide  from  East  Greenville,  PA,  to 
points  in  Tuscarawas  County,  OH,  and 
part  (7),  iron  and  steel  and  iron  and 
steel  products,  between  points  in 
Tuscarawas  County.  OH.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  Representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  P.O. 
Box  97.  Dublin.  OH  43017.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier, 

MC-FC-79439.  By  decision  of 
November  6. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
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CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  AIRPORT 
MINI-BUS,  INC.,  of  Reno.  NV,  of 
Certificate  No.  MC-146460  (Sub-No.  2F). 
issued  September  11, 1981,  to 
Consolidated  Transportation  Services, 
of  Incline  Village,  NV,  authorizing  the 
transportation  of  passengers  and  their 
baggage  and  ski  and  camping 
equipment,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  20  passengers  including 
the  driver  in  any  one  vehicle,  between 
those  points  in  CA  in  and  east  of  Tahoe 
National  Forest,  on  the  one  hand,  and, 
on  the  other,  points  in  Washoe.  Carson 
City,  Storey,  and  Douglas  Counties,  NV. 
Representative:  Michael  W.  Dyer,  50 
West  Liberty,  Suite  610,  RencNV  89501. 
Notes. — T.A  has  not  been  filed  Transferee 
is  a  non-carrier. 

MC-FC-79444.  By  decision  of 
November  20, 1981,  issued  under  49 
U  S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  UTAH  VALLEY 
TR.^A'SIT,  INC..  of  Provo,  UT  of  a 
portion  of  Certificate  No.  MC-112062 
issued  to  Dickerson  J.  Smith,  d.b.a.  Uinta 
Motor  Ways,  an  individual 
proprietorship  of  Caspter,  WY  on 
February  13, 1973,  authorizing  the 
regular  route  transportation  of 
passengers  and  their  baggage,  during 
the  season  extending  from  June  1  and 
December  31.  both  inclusive,  of  each 
year,  between  Salt  Lake  City,  UT  and 
Evanston.  WY.  Representative:  Harry 
Hardman.  P.O.  Box  195,  Provo,  UT 
84601.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 

MC-FC-79445.  By  decision  of 
.November  17, 1981,  issued  under  49 
U  S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  the 
H.AMII  TON  TRAVEL  AND  LNCENTIVE 
CORP  OF  NEW  YORK,  NY  of  License 
No.  MC-12426  and  MC-12426  (Sub-No. 
1)  issued  June  24, 1970,  and  August  10, 
1972,  to  Groups  Unlimited,  Inc..  of  New 
York.  NY,  authorizing  the  transportation 
as  a  broker  of  passengers  and  their 
baggage,  moving  in  round-trip  all- 
expense  tours,  by  motor  vehicle  or  by 
any  combination  of  motor  vehicle  and 
other  means  of  transportation,  beginning 
and  ending  at  New  York,  NY  and 
extending  between  points  in  the  United 
States  (except  those  in  AK  and  HI. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose,  after  final 
determination  of  the  proceeding  in  Ex 
Parte  No.  MC-29  (Sub-No.  2). 
Operations  of  Brokers  of  Passenger 


Transportation,  Buch  terms  and 
conditions,  4f  any  as  may  be  deemed 
necessary  to  insure  that  the 
transportation  which  applicant  arranges 
is  limited  to  bona  fide  service  as  a 
broker  of  transportation  by  motor 
vehicle  of  passengers  and  their  baggage, 
in  round-trip  all-expense  tours. 
Applicant  is  authorized  to  engage  in  the 
above-specified  operations  as  a  broker 
at  New  York,  NY.  Atlantic  City,  NJ. 
Philadelphia,  PA,  and  Baltimore,  MD. 
Passengers  and  their  baggage,  in  round- 
trip  group  tour  service  in  special 
operations,  beginning  and  ending  at 
Westchester  County,  NY,  and  extending 
to  points  in  the  US.  Restriction:  The 
operations  authorized  herein  are 
restricted  against  the  transportation  of 
students  or  youth  groups  between  the 
period  June  20  and  September  20  of  each 
year.  Applicant  is  authorized  to  engage 
in  the  above-specified  operations  as  a 
broker  at  New  York,  NY. 
Representative:  Leonore  Enken,  15 
Central  Park  West.  New  York.  NY  10023. 
212-765-8026. 

MC:-FC-79446.  By  decision  of 
November  19, 1981,  issued  under  49 
U.S.C.  10928  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  T.  E.  SMITH 
AND  SON,  INC.,  of  West  Chester,  PA,  of 
Certificate  No.  MC-3106  issued  to 
Herbert  D.  Smith  II,  d.b.a.  T.  E.  Smith 
and  Son  of  West  Chester,  PA 
authorizing  the  transportation  of 
household  goods,  between  points  within 
a  radius  of  10  miles  of  West  Chester,  PA, 
on  the  one  hand,  and,  on  the  other, 
points,  CT.  DE.  MD.  MA.  NJ.  NY.  RI,  VA, 
and  DC.  Representative:  John  A. 
Featherman  III,  P.O.  Box  657,  West 
Chester,  PA  19380.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79447.  By  decision  of 
November  16, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  MA.NN-HAN, 
INC.  of  No.  MC-31023  (Sub-No,  5  &  6) 
issued  October  7, 1981  and  June  30, 1981 
respectively  to  Thomas  Express  Co.,  Inc. 
authorized  the  transportation  oi general 
commodities  (a)  in  (Sub-No.  5),  except 
classes  A  and  B  explosives  between 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  MD,  MA, 
NY,  PA,  RI,  VA.  and  DC  and  (b)  in  (Sub- 
No.  6)  (1)  over  regular  routes  with  the 
usual  exceptions,  between  New  York, 
NY.  Clifton.  NY.  and  Philadelphia.  PA. 
serving  certain  intermediate  and  off- 
route  points  and  (2)  over  irregular  routes 
with  the  usual  exceptions  between 
Clifton.  NJ  and  points  in  eight  NJ 
counties,  between  Clifton,  NJ,  and  points 
in  eight  NJ  counties,  on  the  one  hand, 


and,  on  the  other,  New  York,  NY,  and 
points  in  ten  NY  counties,  and  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  19  NJ  counties. 

MC-FC-79453.  By  decision  of 
November  20, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  113Z  Review  Board  Number  3 
approved  the  transfer  to  DIAMOND 
VAN  LLNES,  LNC.  of  Manassas,  VA  of 
Certificate  No.  MC-15643  and  Sub-Nos. 
1.  2,  5.  6G  and  7  issued  on  March  9,  1981. 
September  14, 1965.  November  29. 1966, 
July  18,  1981.  March  6.  1981  and  July  30, 
1981  to  FOUR  WINDS  VAN  LINES,  INC. 
of  San  Diego.  CA.  authorizing  the 
transportation  of  household  goods  as 
defined  by  the  Commission  from  to  or 
between  various  points  in  the  United 
States.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW.,  Suite  1200,  Washington,  D.C. 
20036.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC:-79463.  By  decision  of 
November  17. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  PARKWAY 
CARTAGE.  INC.,  of  Franklin  Park.  IL  of 
Certificate  No.  MC-126764  (Sub-No.  IF), 
issued  to  MOHAWK  CARTAGE 
COMPA.NY,  of  Chii.igo,  IL.  authorizing 
the  transportation  oi  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
Boone,  Cook,  Crystal  Lake,  Kalb, 
DuPage.  Grundy,  Kane.  Kankakee, 
KendaU,  Lake,  Lee,  LaSalle,  Livingston, 
McHenry,  Will  and  Wonder  Lake 
Counties,  IL.  on  the  one  hand,  and,  on 
the  other  points  in  Lake.  Lafayette, 
Elkhart,  Porter  and  St.  Joseph  Counties, 
IN,  and  Green,  Kenosha.  Lake  Geneva, 
Milwaukee.  Jefferson.  Rock,  Walworth, 
Waukesha  and  Washington  Counties, 
WI.  Representative:  Carl  L.  Steiner,  29 
South  LaSalle  Street,  Suite  905,  Chicago, 
IL  60603. 

Notes. — TA  has  been  filed.  Transferee  is 
authorized  to  operate  as  a  common  carrier 
under  MC-135235. 

MC-FC-79464.  By  decision  of 
November  17, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  JAMES  C. 
DURHAM  d/b/a  WOODWAY 
MOVING  &  STORAGE  of  Certificate 
No.  MC-ini299  and  (Sub-No.  2)  issued 
to  HAROLD  WOOD  SR  d/b/a  THE 
VVOODV\'AY  authorizing  the 
transportation  of  (1)  household  goods, 
between  points  in  VT  on  and  north  of 
U.S.  Hwy  2.  on  the  one  hand,  and,  on  the 
other,  points  in  NH,  MA.  and  NY;  (2) 
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race  horses,  between  points  in  VT  north 
of  U.S.  Hwy  2.  on  the  one  hand,  and,  on 
the  other,  the  International  Boundary 
Line  between  the  United  States  and 
Canada  through  VT  ports  of  entry;  (3) 
posts,  from  Newport,  VT,  and  points 
within  20  miles  of  Newport,  to  points  in 
NH.  and  (4)  household  goods  as  defined 
by  the  Commission,  between  points  in 
that  part  of  VT  on  and  north  of  U.S. 
Hwy  2,  on  the  one  hand,  and,  on  the 
other,  points  in  CT  and  ME. 
Representative:  James  Durham,  P.O.  Box 
152,  Lyndonville,  VT  05851. 

Note. — Transferee  presently  has  no 
.tuthorized  authority  from  the  Commission. 

MC-FC-79465.  By  decision  of  11/17/ 
81,  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  11,32.  Review 
Board  Number  3  approved  the  transfer 
to  EIT  TRANSPORTATION,  INC..  of 
Certificate  No.  MC-99369  (Sub-No,  3) 
issued  to  IMPERIAL  MOTOR  LINES, 
INC.,  authorizing  the  transportation  of 
general  commodities  (usual  exceptions) 
(a)  between  points  in  Nassau  and 
Suffolk  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ  within  15 
miles  of  Columbus  Circle,  NY  and  (b) 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ 
within  15  miles  of  Columbus  Circle,  NY. 
TA  is  not  sought.  Representative: 
Ronald  Dandrea,  1456  Deer  Park  Ave., 
North  Babylon,  NY  11703 

Note. — Transferee  pcesently  holds  no 
authority  from  the  Commission. 

MC-FC-79469.  By  decision  of  11/20/ 
81  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  CLASS  TRAVEL,  INC.  of  License  No. 
MC-12791  issued  to  MEYER  &  DIETEL 
TOURS.  LTD.,  (R.  ARTHUR  LUDWIG, 
TRUSTEE  IN  BANKRUPTCY) 
authorizing  operations  as  a  broker,  at 
.Milwaukee,  WI,  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  limited  to  students,  their 
teachers  and  chaparones.  in  charter 
operations,  in  round-trip  all  expense 
tours,  (a)  beginning  and  ending  at  points 
in  WI  and  extending  to  rail  terminals  in 
Chicago,  IL;  and  (b)  beginning  and 
ending  at  Washington,  DC,  Silver  Spring 
and  Baltimore,  MD,  and  extending  to 
points  in  CT,  DE,  MD,  MA,  NJ,  NY,  PA. 
RI,  VA  and  WV.  Representative:  Jules  E. 
Novak,  P.O.  Box  213,  W16485  Janesville 
Road,  Muskego,  WI  53150. 

Note. — Transferee  is  a  non-carrier. 

MC-FC-79470.  By  decision  of 
November  23. 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  Topliff  Truck 
Line,  Inc.  of  Salina,  KS  of  Certificate  No. 
MC-57393  (Sub-No.  11)  issued  to 


Winters  Truck  Line,  Inc.  of  Wichita,  KS 
on  March  19, 1981.  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value, 
nitroglycerine,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Wichita, 
KS  and  Abilene,  KS,  serving  the 
intermediate  points  of  Solomon,  Salina. 
McPherson,  KS,  and  the  off  route  point 
of  Enterprise,  KS.  From  Wichita,  KS 
over  US  Hwy  81  and  1-135  to  the 
junction  of  NJ  Hwy  40  and  1-70  and  then 
over  U.S.  Hwy  40  at  1-70  to  Abilene,  KS. 
Applicant's  representative:  Charles  J. 
Kimball.  1600  Sherman  St..  Denver.  CO 
80203,  TA  lease  is  sought.  Transferee  is 
a  carrier. 

MC-FC:-79471.  By  decision  of 
November  19. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Leasing 
Systems,  Inc.,  of  San  Jose,  CA,  of  Permit 
No.  MC-144547  issued  October  5, 1979, 
MC-144547  (Sub-No.  2)  issued  May  25, 
1979,  MC-144547  (Sub-No.  4)  issued 
February  12, 1980,  MC-144547  (Sub-No. 
6)  issued  November  19, 1980.  Mc-144547 
(Sub-No.  7)  issued  September  10, 1980, 
MC-144547  (Sub-No.  8)  issued 
November  19. 1980.  MC-144547  (Sub-No. 
9)  issued  November  19, 1980,  MC-144547 
(Sub-No.  10)  issued  November  7, 1980, 
MC-144547  (Sub-No.  11)  issued  October 
28. 1980,  MC-144547  (Sub-No.  12)  issued 
November  26. 1980.  MC-144547  (Sub-No. 
13)  issued  October  28. 1980.  and 
Certificate  No.  MC-144547  (Sub-No.  14) 
issued  February  13. 1981.  to  Dura-Vent 
Transport  Corporation,  of  Redwood 
City,  CA,  authorizing  the  movement  of 
named  commodities,  from,  to,  or 
between  various  points  in  the  United 
States  under  continuing  contracts  with 
(1)  Dura-Vent  Corporation,  of  Redwood 
City,  CA:  (2)  Southport  Stoves,  Inc.,  of 
Stratford,  CT;  (3)  Building  Products 
Manufacturing  Co..  Div.,  "Hutch" 
Manufacturing  Co.,  of  Detroit,  MI;  (4) 
Dunham  Lehr,  Inc..  of  Richmond,  IN:  (5) 
All  Nighter  Stove  Works  West,  Inc.,  of 
Richmond,  IN;  (6)  The  Williamson 
Company  of  Cincinnati,  OH;  (7) 
Universal  Filter  Supply,  Inc.,  (8)  Road 
Systems,  Inc.,  a  C.F.  Company,  of 
Fontana,  CA;  (9)  Warner-Lambert 
Company  and  its  subsidiaries;  (10)  Lehn 
&  Fink  Products  Group/Sterling  Drug. 
Inc.,  of  Montvale,  NJ;  (11)  Charms 
Company  of  Freehold.  NJ;  (12)  Olin 
Corporation,  of  Stamford,  CT;  and  (13) 
American  Cyanamid  Company,  of 
Wayne,  IN.  and  the  common  carrier 
transportation  of  wood  burning  stoves 
between  points  in  the  U.S.  Applicants 
representative  is:  Michael  Nolan,  1346 


East  Taylor  Street.  San  Jose,  CA  95133. 
(408)  286-3015.  TA  lease  is  not  sought 
Transferee  is  not  a  carrier. 

MC-FC-79476.  By  decision  of 
November  20. 1981  served  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  T&M 
TRUCKING  of  Certificate  No.  MC- 
128191  issued  to  RICHARD 
KRAfiENBUHL  authorizi.ng:  over 
irregular  routes,  genera!  commodities. 
(with  the  usual  exceptions),  from  South 
St.  Paul,  St.  Paul,  Newport,  Minneapolis 
and  Stillwater,  MN,  to  points  in  the 
towns  of  Chnton  and  Barron,  Barron 
County.  WL  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis. 
MN  55402.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 
Agatha  L.  Mergenovicfa. 
Secretary. 

|FR  Dor.  81-35067  Filed  12-7-81;  &«$  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Finance  Appfications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  40  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  apphcations  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100,241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
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payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  1. 1981. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  loyce,  and  Dowell. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14714.  filed  October  13, 1981. 
(Correction)  (Previously  published  in  the 
Federal  Register  issue  of  November  2, 
1981  )  UTS.  ENTERPRISES.  INC.— 
CONTROL— WESTERN  TRANSFER 
AND  STORAGE,  INC.:  WESTERN 
TRANSPORTATION  SYSTEMS,  INC.; 
and  W.T.S.  OF  MICHIGAN.  INC. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538.  Dallas.  TX  75245.  The 


purpose  of  this  republication  is  to 
correct  a  typographical  error  in  System's 
Permit  No.  MC-146336  (Sub-No.  4), 
which  should  read  as  follows:  (1) 
uncrated  xerox  copying  machines  and 
word  processing  machines,  and  (2) 
materials,  supplies  and  parts  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  El  Paso,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM,  under  continuing  contracts  with 
Xerox  Corporation. 

MC-F-14741,  filed  November  17, 1981. 
LTC  CORPORATION,  a  wholly  owned 
subsidiary  of  LEASEWAY 
TRANSPORTATION  CORP.,  3700  Park 
East  Dr..  Cleveland,  OH  44122,  seeks 
authority  to  (1)  acquire  control  of 
MIDWESTERN  DISTRIBUTION.  INC.. 
through  purchase  of  stock,  and  (2)  merge 
with  Midwestern  Distribution,  Inc. 
Applicants'  Attorney:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114.  Operating  rights  sought  to  be 
controlled:  Midwestern  Distribution,  Inc. 
holds  Certificate  No.  MC-128273  and 
Subs  thereunder  which  authorize  the 
transportation  of  general  commodities, 
over  irregular  routes,  between  points  in 
the  U.S.  Midwestern  Distribution,  Inc. 
controls  Intermodal  Systems,  Inc.  which 
holds  Certificate  No.  MC-144901  and 
Subs  thereunder  which  authorize  the 
transportation  of  general  commodities, 
over  irregular  routes,  between  points  in 
the  U.S.  Leaseway  Transportation  Corp. 
is  a  publicly  held  corporation  that 
controls,  with  Commission  approval,  the 
following  motor  carriers:  Anchor  Motor 
Freight,  Inc.  (MC-808):  Gypsum  Haulage. 
Inc.  (MC-112113):  Signal  Delivery 
Service,  Inc.  (MC  108393);  Sugar 
Transport,  Inc.  (MC  115924);  Dedicated 
Freight  Systems,  Inc.  (MC  139583); 
Custom  Deliveries,  Inc.  (MC  142693); 
LDF,  Inc.  (MC  147101);  Stam-Win,  Inc. 
(MC  147294  and  MC  150185):  Pep  Lines 
Trucking  Co.  (MC  120184  and  MC 
152085):  General  Trucking  Service  Inc. 
(MC  143308):  Charlton  Transport 
(Quebec)  Limited  (MC  141250);  Vernon 
Equipment.  Inc.  (MC  150412);  Amac 
Trucking,  Inc.  (MC  140619):  Better  Home 
Deliveries.  Inc.  (MC  150511);  Geo. 
McNeil  Teaming  Company  (MC  153315); 
Leaseway  Trucking,  Inc.  (MC  153610); 
United  Home  Delivery,  Inc.  (MC  153685); 
Max  Binswanger  Trucking  (MC  116314); 
and  Refiners  Transport  &  Terminal 
Corporation  (MC  50069).  Max 
Binswanger  Trucking  controls  Balser 
Truck  Co.  (MC  96630),  and  Bulk 
Freightways  (MC  125417).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.R.  Gundry,  Inc.  (MC  25562). 


Application  has  not  lieen  filed  for 
temporary  control  under  49  I'  S  C.  11349. 


|FR  Dc)0.  81-:i506fi  Filed  12-'  J<! 
BILLING  CODE   7035-01-M 


lEx  Parte  No.  387  (Sub-No.  67)1 

Rail  Carriers;  Louisville  &  Nashville 
Railroad  Co.;  Exemption  for  Contract 
Tariff 

agency;  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  pubUcation  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

jdiif-  V.  Mack.ii'i,  pnjj  l~'^--~tK',i3. 
SUPPLEMENTARY  INFORMATION:  The 

Louisville  and  Nashville  Railroad 
Company  filed  on  November  25. 1981.  a 
petition  for  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  it  to  make  tariff 
ICC-LN-C-0006  effective  on  one  day's 
notice. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  is  granted.  The  involved 
shipper  has  limited  storage  facilities  and 
is  now  approaching  its  maximum 
storage  level.  The  shipper  will  incur  a 
severe  hardship  if  shipments  can  not 
begin  immediately. 

We  conclude  that  this  is  the  type  of 
exceptional  circumstances  which 
warrants  an  exemption.  Petitioner's 
contract  tariff  ICC-LN-C-0006  may 
become  effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings; 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 
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Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  in  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Ddted:  December  1.  1981. 

By  the  Commission.  Division  1, 
Commissioners  Ciapp.  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-:)S062  Filed  12-7-81:  8:45  dm] 
BILUNG  CODE  7035-01-M 

Docket  No   AB-'2S  S,.t>  ^o.  5F)] 

R.iii  Carriers.  Norfolk  Southern 
Railway  Co.  and  Durham  and  South 
Carolina  Railroad— Abandonrr'ent—!r 
Wake.  Chatham,  and  Dyham  Cou''^t:e<, 
NC;  Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Norfolk 
Southern  Railway  Company  to 
discontinue  operations  and  the  Durham 
and  South  Carolina  Railroad  Company 
(DSC)  to  abandon  a  23.27-mile  rail  line 
between  Bonsai,  NC  (milepost  DD-10.43) 
and  South  Durham,  NC  (milepost  DD- 
33.7),  in  Wake,  Chatham,  and  Durham 
Counties,  NC,  subject  to  conditions.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  a  financially  responsible  person  has 
offered  financial  assistance  (through 


Petitioner  (Union/wofliefS  oc  tornier  worttefs  of- 


Allis  Chalmers  Corp,  (wortiers) 

Concord  Coats.  Inc.  (ILGWU) 

Ellioti  Sportswear  Co..  Inc.  (company).. 
Embassy  Produce  Corp  (worKers) , 


General  Dynamics  Corp .  Ouncy  ShipbuiWInQ  Drv 

(TUMSW,A,), 

Grand  Fastwns,  Inc  (company) 

Hamilton  Cedar  Products.  Inc  (workers) 

Jones   S   Laughlin    Steel   Corp.,   Bnar   Hill  Works 

(USWA). 
LaSalle  Mactiine  Tool.  Inc  (UAW) 


PeabKxty  House.  Inc.  (tLGWU)_ _ 

Pnihps  EGG.  Inc.  (IBEW) _ _ 

RCA  Corp  ,  Consumer  Electrorwcs  Div.  (IBEW).. 

Scullin  Steel  Co,  (USWA) 

Valli  Fashions  Co ,  Inc,  (company) 

W  S  Shanhouse  (Operating  Engir>eers  Union)... 


subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fiilly 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  applicants  with  copies 
to  Ms.  Ellen  Hanson.  Room  5417, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  D<h:.  BI-.'WOM  FilH  12-7-81: 1!  45  Km\ 
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C "^aimers  Cotp   et  ,^; 

rtii nulls  iidve  ut:eii  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 

Appendix 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involves. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
4  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  wTiting  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  N.W.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  30th  day  of 
November  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Location 


l.aporte.  Ind _ 

New  York.  N.Y 

Elhott.  Miss 

Ridgewood.  Queens,  N.Y . 
Quincy.  Mass 


HotXJken.  N,J „. 

Sedro  Wooley.  Wash...., 
YourHjstown.  Ohio  

W«rren,  Micti 


New  York.  N.Y 

OttavKa.  Ohio 

Bloomington,  Ind... 

Sl  Louis,  Mo 

Hoboken  N.J 

Hope.  Ark 


Date 
received 


11/24/81 
11/25/81 
11/27/81 
11/27/81 
11/27/81 

11/20/81 
11/27/81 
11/25/81 

11/27/81 

11/23/81 
11/24/81 
11/27/81 
11/25/81 
11/30/81 
11/20/81 


Dateo* 


Petition  Ho. 


11/19/81 
11/19/81 
11/20/81 
11/24/81 
11/16/81 

11/16/81 
11/23/81 
11/24/81 

11/24/81 

11/18/81 
11/19/81 
11/24/81 
11/23/81 
11/23/81 
11/12/81 


TA-W-13,109 
TA-W-13,110. 
TA-W-13.111.. 
TA-W-13.112.. 
TA-W-13.113  . 

TA-W-13.114.. 
TA-W-13.115 


ArtKies  produced 


Equipment— term. 
Coats— nusses  and  >'». 
Coats — men's  lartes'  and  boys' 
Tomatoes— nppmg.  grading,  packing 
Ships,  tankers. 

Coats— iadns' 
Shakes,  tapersaws. 


TA-W-13.116 j  Bars,  coils  and  wre 


TA-W-13.117 Machines,  tools  and  agncultural  wnffiemwt  «idus- 

tnes 

TA-W-13.118 :  Coats— ladies, 

TA-W-13.119  Tuties— picture  color  black  and  while. 


TA-W-13.120... 
TA-W-13.121... 
TA-W-13.122. 
TA-W-13.123... 


TV  sets— color  playefs— video  (isc. 
Castings — railroad. 
Coats— ladies'. 
Outenwear— men's. 


im  Doc.  81-35080  Filed  12-7-81:  8:45  am) 
BILLING  CODE  4510-30-M 


60072 


Federal  Register  /  Vol.  46.  No.  235  /  Tuesday,  December  8.   19B1   /  Nolues 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Ad)ustment 
Assistance;  Brown  Shoe  Co.  Et  Al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  23-27, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  or  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negatii  p.  nptprrriindtions 

In  each  of  the  following  cases  the 
mvestigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,212;  Brown  Shoe  Co.,  Bernie, 

MO 
TA-W-11,636;  Kay  Industries,  Inc., 

Detroit.  MI 
TA-W-11,413;  N.L  Fasteners. 

Statesville.  NC 
TA-W-11,374:  Lansford  Apparel  Co., 

Lansford,  PA 
TA-W-11,315;  Jonathan  Logan  Dress, 

Philadelphia,  PA 
TA-W-12,310:  Elrae  Press  Metals, 

Buffalo,  NY 
TA-W-11,520:  Simonds  Cutting  Tools, 

Wallace  Murray  Corp., 

Newcomerstown,  OH 
TA-W-11,746:  General  Motors  Corp.. 

Truck  and  Coach  Div.  Coach  Line. 

Pontiac.  MI 
TA-W-11.065;  Modern  Tool  and  Die  Co., 

A  Div.  of  MTD  Products,  Inc.. 

Cleveland,  OH 
TA-W-11.063:  United  Technologies 

Corp.,  Automotive  Products  Div,. 

Kenton,  OH 
TA-W-11.092:  Holiner  Leather  Products, 

Inc.,  Elizabeth,  NJ 


rA-W-11,627;  Westinghouse  Electric 

Corp.,  Small  Motor  Div.,  Union  City, 

IN 
TA-W-11,311:  Dyneer  Corp.,  Mercury 

Products  Div.,  Canton.  OH 
TA-W-11,598;  Andrew  Bruce  Fashions. 

Ltd.,  New  York.  NY 
TA-W-12,023;  Lally  Mfg.  Corp.,  New 

York  Mills,  NY 
TA-W-12.670;  Bethlehem  Mines  Corp., 

Kayford-Boone-Nicholas  Div., 

Charleston,  WV 
TA-W-11,890;  Columbia  Belt  and 

Novelties,  Inc..  Boston.  MA 
TA-W-10,863, 12.072,  &  12,6781:  Ely  and 

Walker.  Inc..  Paragould,  AR.  Kenneth, 

MO,  and  Heber  Springs,  AR 
TA-W-11.732;  Gerardi  Sportwear  Co., 

Inc.,  Oceanside,  NY 
TA-W-11,577;  Theodore  Gershenwald 

and  Sons,  Inc.,  New  York,  NY 
TA-W-12,326:  Chrysler  Corp.,  Michigan 

City  Molded  Products  Div..  Michigan 

City.  IN 
TA-W-11.645;  Dyneer  Corp..  Spun  Steel 

Div..  Canton.  OH 
TA-W-11,017:  United  Screw  and  Bolt 

Corp.,  Fastener  and  Stamping  Div., 

Cleveland.  OH 
TA-W-12.071;  Alison  Ayres,  Inc.,  New 

York,  NY 
TA-W-12,179;  Haidee  Sportswear  Co., 

Inc.,  Highland  Park.  NJ 
TA-W-12,064;  Sprague  Electric  Co.. 

HillsviUe,  VA 
TA-W-11,603, 11.726, 12,012, 12.013. 

12,013A.  12,111, 12,873, 12,874. 12,875. 

&  12,876;  Salant  Corp.,  Salant  and 

Salan*  Div..  Lexington,  TN;  Marked 

Tree,  AR;  Trumann.  AR;  Somerville, 

TN:  New  York  City.  NY;  Union  City, 

NY:  Loretto.  TN;  Lawrenceburg.  TN: 

Henderson,  TN;  and  Jackson,  TN 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.120;  N&R  Fashions.  Inc. 

Paterson.  NJ 
TA-W-10.166  &  11.252;  Penick  Corp., 

Lyndhurst  and  Newark.  NJ 
TA-W-12,410;  Stupp  Brothers  Bridge 

and  Iron  Co.,  St.  Louis,  MO 
TA-W-11,353;  B&G  Fabricating  Co.,  Inc. 

Carnegie,  PA 
TA-W-11,181;  SKW  Alloys.  Inc.  Calvert 

City.  KY 
TA-W-12,436;  Alorna  Coat  Corp.. 

Hoboken.  NJ 
TA-W-12,655;  DAP,  Inc..  Michigan  City. 

IN 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 


TA-W-12,705:  Amoco  Chemicals  Corp.. 
New  Castle.  DE 

Aggregate  U.S.  imports  of 
polypropylene  resin  is  negligible. 

TA-W-12,397:  Hooker  Chemical  Corp., 

North  Tonawanda,  NY 

Aggregate  U.S.  imports  of 
phenolicresing  and  molding  compounds 
are  negligible. 

TA-W-13.046:  White  Diamond.  Inc.. 
Algoma,  WV 

Aggregate  U.S.  imports  of  bituminous 
coal  and  of  coke  did  not  increase  as 
required  for  certificafion. 

TA-W-11.346:  Rud-Shaw  Mfg.  Corp., 
Brooklyn,  NY 

Aggregate  U.S.  imports  of  suitcoats 
and  sportcoats  did  not  increase  as 
required  for  certification. 

TA-W-11,157;  Mahon  Industrial  Corp.. 
Saginaw,  MI 

Aggregate  U.S.  imports  of  paint  spray 
systems  are  negligible. 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  of 
the  subject  firms  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act. 

TA-W-11,952;  Gastrans.  Inc.,  Stramford, 

CT 
TA-W-11,319:  American  Biltrite,  Inc., 

Trenton,  NJ 

In  the  following  case  the  investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline, 

TA-W-11,672;  All  Seasons.  Inc.. 
Paterson.  NJ 

Affirmative  Determinations 

TA-W-12,401;  Walnut  Grove  Mfg.  Co.. 

Walnut  Grove,  MS 

A  certification  was  issued  for  a 
petition  received  on  March  5, 1981 
covering  all  workers  of  the  firm 
separated  on  or  after  March  2, 1980. 
TA-W-11,354:  Eric  Scot  Sportswear. 

Inc.  Farmington,  NY 

A  certification  was  issued  for  a 
petition  received  on  October  15, 1980 
covering  all  workers  separated  on  or 
after  January  1, 1980. 

TA-W-11,177-11,180;  Monte  Glove  Co., 
Webster  Street  Plant  and  Highway  15 
Plant,  Maben,  MS.  Mantee,  MS,  and 
Pheba,  MS 

A  certification  was  issued  for  a 
petition  received  on  September  29, 1980 
covering  all  workers  separated  on  or 
after  September  24. 1979. 
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TA-W-12.637;  Hope  Mfg.  Co.,  Scranton, 
PA 

A  certification  was  issued  for  a 
petition  received  on  April  16, 1981 
covering  all  workers  separated  on  or 
after  September  1, 1980. 
TA-W-10,164  &  10,165;  Murala  Erie 

North  American,  Inc.,  Marietta,  and 

Rockmart,  GA 

Certifications  were  issued  for  a 
petition  received  on  July  21, 1980 
covering  all  workers  producing  filters  at 
the  Marietta.  Georgia  plant  separated  on 
or  after  December  1, 1979  and  all 
workers  producing  capacitors  at  the 
Rockmart.  Georgia  plant  separated  on  or 
after  January  1, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  23- 
27, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332.  U.S.  Department  of  Labor,  601  D 
Street,  NTW,  Washington,  D.C.  20213  or 
will  be  mailed  to  persons  who  write  to 
the  above  address. 

Dated:  November  30, 1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-35081  Filed  12-7-81;  8:45  am) 
BILUNG  CODE  4510-30-11 

Office  of  ihe  Secretary 

Af!  Items  Consumer  Price  fnoex  'or  Ail 
Urban  Consumers,  United  States  City 
Average 

Pursuant  to  the  requirements  of  Pub. 
L.  95-602, 1  hereby  certify  that  the 
Consumer  Price  Index  for  All  Urban 
Consumers  rose  by  10.2  percent  between 
October  1980  and  October  1981  from  a 
level  of  253.9  (1967  =  100)  in  October 
1980  to  a  level  of  279.9  (1967  =  100)  in 
October  1981. 

Signed  at  Washington,  D.C,  on  the  3rd  day 
(if  December  1981. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

ii-H  n.^f  fti-)5i8i  Filed  12-7-81;  8:45  ami 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Cancellation  of  Meeting 

agency:  .\^t,o;iu.  LL;r..;:..aiion  for 

Employment  Policy. 

ACTION:  Cancellation  of  meeting. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  M^  FR  57657, 

Tuesday,  November  24, 1981. 


SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  given 
of  the  cancellation  of  the  meeting 
previously  scheduled  for  December  18, 
1981,  at  the  Hyatt  Regency  Hotel, 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  E.  Sn.itn,  Dt;puiv  Du  ector. 
National  Commission  for  Employment 
Policy,  1522  K  Street,  N.W.,  Washington. 
D.C.  Suite  300.  (202)  724-1553. 

Signed  in  Washington,  D.C.  this  second  day 
of  December  1981. 

Ralph  E.  Smith, 

Deputy  Director.  National  Commission  for 
Employment  Policy. 

IFF  Doc.  81-3.V)e2  Filed  12-7-81;  8;45  amj 
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:e!iation  o'  Meet 


AGENCY:  National  Commission  for 

oyment  Policy. 
ACTION:  Cancellation  of  meeting. 


FEDERAL  REGISTER  CITATION  OF 
PftEVlOUS  ANNOUNCEMENT:  FR  46  57657, 

.4.  1981. 
SUMMARY:  Under  the  provisions  of  the 
reucrai  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  given 
of  the  cancellation  of  the  meeting 
previously  scheduled  for  December  16 
and  17, 1981,  at  the  Hyatt  Regency 
H'-'fi  Washington  Pr 

FJiR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  E.  Smith,  Deputy  Director, 
National  Commission  for  Employment 
Policy,  202-724-1553, 1522  K  Street. 
N.W..  Suite  300,  Washington.  D.C.  20005. 

Signed  in  Washington,  D.C.  this  second  day 
of  December,  1981. 

Ralph  E.  Smith. 

Deputy  Director  National  Commission  for 
Employment  Policy. 

fFR  n,nr  m-350«3  Filed  12-7-81;  8;45  am| 
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NATIONAL  FOUNDATION  FOP  ■■■''■ '-'E 
ARTS  AND  THE  HUMANfTIES 

Visuai  Arts  Panel  tPaintmg,!:  Meeticsg 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Panel  (Painting)  to  the  National  Council 
on  the  Arts  was  to  be  held  on  December 
15-17, 1981,  from  9:00  a.m.-5:30  p.m.  in 
room  1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street.  N.W., 
Washington,  D.C.  20506  and  is  hereby 
cancelled. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 


and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
Joho  H.  Claric 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
December  2, 1981. 

[FR  Doc.  35072  Filed  12-7-81;  8:45  amJ 
BILUNG  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Nos.  50-269.  50-270  arKl  50-287] 


:o.;  Issuance  of 
to  Facility  Operating 


D  u  *.  e  P ";  H 
Amenc^^f 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  105, 105,  and 
102  to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the  TSs  to 
allow  full  power  operation  of  Unit  1  for 
fuel  Cycle  7,  reflect  completed 
modifications  to  the  high  pressure 
injection  system  and  revise  the  boron 
concentration  requirements. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
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not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  May  29  and  August 
25. 1981.  as  supplemented  by  letter 
dated  October  18, 1981,  (2)  Amendments 
Nos.  105. 105,  and  102  to  LJcenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
DC.  and  at  the  Oconee  County  Library, 
501  West  Southbroad  Street,  Walhalla. 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commfssion. 
[dhn  F.  Stolz, 

Cii ,  c  f  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

'  K  Dot  81-35103  Filed  12-7-«l:  8:45| 
BILLING  CODE  7SM-01-M 


I  Docket  No.  50-344] 

Portland  General  Electric  Company  et 
al.;  Issuance  of  Amendment  to  facility 
Operating  License 

1  he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  /ynendment  No.  69  to  Facility 
Operating  License  No.  N'PF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Piiwer  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment:  (1)  Revises  the 
operability  requirements  for  fire- 
detection  instruments  by  identifying  the 
minimum  numbeer  required  to  be 
operable  by  fire  detection  zones  within 
each  safety-related  area,  (2)  adds 
operability  requirements  for  fire 
detection  instruments  in  eight  additional 
areas,  and  (3)  modifies  the  visual 
inspection  of  fire  hose  stations  in  areas 
which  are  inaccessible  during  plant 
operation  to  require  such  inspections 


during  each  cold  shutdown  exceeding  24 
hours  in  duration. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  8, 1981,  (2) 
Amendment  No.  69  to  License  No.  NPF- 
1  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department,  801  SW  10th  Avenue. 
Portland.  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C,  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November,  1981, 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

|FR  Doc  81-35104  Filed  12-7-81;  8:45  am) 
BILLING  CODE  75W>-01-M 


(Docket  No.  50-3441 

Portland  General  Electric  Co  ,  et  al.; 

Issuance  0*  Amend-nen;  to  Facility 
Operating  L/cense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  NPF-1,  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facility)  located  in 
Columbia  County,  Oregon.  The 


amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  reduces  the  trip 
setpoint  for  high  containment  pressure 
as  specified  in  NUREG-0737. 
"Clarification  of  TMI  Action  Plan 
Requirements",  item  II. E. 4.2. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  16, 1981,  (2) 
Amendment  No.  68  to  License  No,  NPF- 
1  and  (3)  the  Commission's  related 
letters  dated  July  28, 1981  and  November 
24, 1981.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library.  Social  Science  and  Science 
Department,  801  S.W.  10th  Avenue. 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention.  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  DcK    81-15105  PiU'd  12-7-81;  8:45  am| 

BILLIHG  CODE   T59O-0t-M 


I  Docket  Nos.  50-266-OLA  &  50-301 -OLA] 

Wisconsin  Electric  Power  Co.,  (Point 
Beach  Nuclear  Plant,  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
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by  10  CFR  2.787(a)  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding:  Thomas  S.  Moore, 
Chairman.  Dr.  W.  Reed  Johnson,  Dr. 
Reginald  L.  Gotchy. 

Dated:  December  1, 1981. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc.  81-35106  Filed  12-7-81: 8:«  am) 
BUiJNQ  CODE  7S»(M>1-« 


State  ot  Texas;  Staff  Assessarr^ent  of 
Proposed  Amended  Agreement 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  amended 

Hgrpoment  with  State  of  Texas. 

summary:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
section  274b.  agreement  between  NRC 
and  the  State  of  Texas  which  became 
effective  March  1, 1963.  The  request 
dated  November,  6, 1981  from  Governor 
Clements  of  the  State  of  Texas,  if 
approved,  would  permit  Texas  to 
regulate  byproduct  material  as  defined 
in  section  lle(2)  of  the  Atomic  Energy 
Act,  as  amended,  (uranium  mill  tailings) 
in  conformance  with  the  requirements  of 
section  2740.  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

A  staff  asessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Texas  including  a  narrative 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defined  in  section  lle.(2)  of  the  Act, 
appropriate  State  legislation,  and  Texas 
regulations  is  available  for  pubUc 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW, 
Washington,  DC. 

DATE:  Comments  must  be  received  on  or 
•  '  f'"-e  January  7, 1982. 
ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Regulatory 
Commission,  Office  of  State  Programs, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Z.  Gordon,  Office  of  btdle 
Programs,  Nuclear  Regulatory 


Commission,  Washington,  DC  20555, 

Phnne:  (301)492-9886, 
SUPPLEMENTARY  INFORMATION. 

Assessment  of  Proposed  Texas  Program 
to  Regulate  Byproduct  Material  as 
Defined  in  section  lle.(2)  of  the  Act. 
based  on  Criteria  29-36  of  "Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreements,"  44  FR  42818. 

L  Introdui  tion 

The  L.„r..^m  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  of  section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8. 
1981.  Governor  William  P.  Clements.  Jr. 
of  the  State  of  Texas  has  requested  N'RC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings.  His  request  was 
supported  by  a  description  of  the  State's 
program  for  control  of  uranium  mills  and 
mill  tailings. 

The  State  has  19  active  hcensees  who 
process  ore  primarily  for  its  source 
material  content  including  two 
conventional  uranium  miUs,  15  in-situ 
mining  operations,  and  2  smaller 
uranium  recovery  operations.  Texas  has 
also  received  four  applications,  one  for  a 
conventional  mill  and  three  for  in-situ 
mining  operations.  No  in-situ  mining  and 
recovery  facility  Ucensed  by  the  State  is 
authorized  to  establish  a  permanent 
tailings  disposal  area. 

n.  Assessment  of  Pnprsed  State  of 
Texas  Radiation  Control  Program  for 
Uranium  Mills  and  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
therUnited  States  in  UMTRCA  as  stated 
irtno  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  section  6  of  the 
Model  Act,'  but  the  provisions  may  be 


'  The  reference  is  to  the  Model  Uranium  Mill 
Radiation  Control  Act.  a  copy  of  which  has  been 
placed  in  the  Commission's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  Stales  license  an 


accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts: 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater 

c.  Consideration  of  alternatives  to  the 
licensed  activities:  and 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  Texas  Radiation  Control  Act,  as 
amended  by  Senate  Bills  480  and  735, 
includes  the  legislative  provisions 
required  by  the  UMTRCA  of  1978  and 
provide  satisfactory  statutory  authority 
for  the  State  of  Texas  to  implement  the 
requirements  of  UMTRCA  of  197a 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary,  incorporate  regulatory 
language  which  is  equivalent,  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  section  274o.  (See  10  CFR 
Part  40,  Appendix  A  and  10  CFR 
150.31(b).) 

On  September  19, 1981,  the  Texas 
Board  of  Health  adopted  amendments  to 
Parts  21.  41,  and  43  of  the  Texas 
Regulations  for  Control  of  Radiation 
relating  to  the  licensing  and  regulation 
of  uranium  mill  tailings.  Part  43 
regulations  address:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  inspection 
procedures,  surety  arrangements, 
requirements  for  site  ownership,  and 
criteria  for  decontamination, 
decommissioning,  and  reclamation  of 
facilities  following  license  expiration. 
The  rules  became  effective  on  October 
3, 1981.  In  the  narrative  section  of  the 
formal  proposal,  several  statements 


activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 
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describe  how  certain  rules  are  to  be 
implemented.  It  is  the  staffs  opinion 
that  these  rules,  in  conjunction  with  the 
statements  made  in  the  narrative,  are.  to 
the  maximum  extent  practicable, 
equivalent  to  the  regulations 
promulgated  and  enforced  by  NRC. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

a.  Charts  should  be  developed  which 
show  the  management  organization  and 
lines  of  authority.  This  chart  should 
define  the  specific  lines  of  supervision 
from  program  management  within  the 
radiation  control  group  and  any  other 
department  within  the  State  responsible 
for  contributing  to  the  regulation  of 
uranium  processing  and  disposal  of 
tailings.  When  other  State  agencies  or 
regional  offices  are  utilized,  the  lines  of 
communication  and  administrative 
control  between  other  agencies  and/or 
regions  and  the  Program  Director  should 
be  clearly  drawn. 

Organizational  charts  outlining  the 
Texas  Department  of  Health,  the  Bureau 
of  Radiation  Control  (BRC).  and 
divisions  within  the  Bureau  of  Radiation 
Control  have  been  included  in  the 
proposal.  The  BRC  is  organized  into 
three  operational  divisions;  The  Division 
of  Licensing.  Registration,  and 
Standards  (LRS).  the  Division  of 
Compliance  and  Inspection  (CI),  and  the 
Division  of  Environmental  Programs 
(EP).  Each  division  is  subdivided  into 
Branch  Offices.  Regional  office  staff  are 
included  in  the  Division  of  Compliance 
and  Inspection. 

All  other  functions  of  the  uranium  mill 
regulatory  program  will  be  conducted  by 
the  Bureau's  office  located  in  Austin. 
Texas. 

b.  Those  Slates  that  will  utilize 
personnel  from  other  State  Departments 
or  Federal  agencies  in  preparing  the 
environmental  assessment  should 
designate  a  lead  agency  for  supervising 
and  coordinating  preparation  of  this 
environmental  assessment.  It  is 
normally  expected  that  the  radiation 
control  agency  in  Agreement  States  will 
be  the  lead  agency.  The  basic  premise  is 
that  the  lead  agency  is  required  to 
prepare  the  environmental  assessment. 

The  Urafiium  Program  within  the 
Industrial  Operations  Branch,  Division 
of  LRS,  is  responsible  for  the  evaluation 
of  all  applications  for  uranium  recovery 
facility  licenses  received  by  the  Bureau. 
Included  are  the  preparation  of  the  in- 
plant  safety  analysis  reports  and 
licensing  documents. 


The  Standards  Branch  is  responsible 
for  developing  and  coordinating 
adoption  of  rules,  regulatory  guides,  and 
license  application  guides  related  to 
uranium  recovery  facilities.  This  Branch 
also  works  with  the  Legal  Division  in 
coordinating  all  public  notices  and 
public  hearings. 

It  is  not  anticipated  that  staff  from 
other  State  agencies  will  be  directly 
utilized  in  the  preparation  of 
environmental  assessments  nor  in  the 
licensing  and  inspection  of  uranium 
recovery  facilities.  However,  three  State 
agencies  do  work  closely  with  the 
Bureau  of  Radiation  Control  by 
providing  reference  materials,  and 
supplying  review  and  comments  on  the 
applicant's  environmental  report,  and 
the  environmental  assessment.  These 
are  the  Texas  Air  Control  Board 
(emission  of  non-radioactive  pollutants 
into  air),  the  Texas  Department  of 
Water  Resources  (emission  of  non- 
radioactive pollutants  into  water, 
aquifers,  and  wells  used  for  in  situ 
mining),  and  the  Texas  Railroad 
Commission  (regulation  of  open  pit 
mining  and  uranium  exploration). 

c.  When  a  lead  agency  is  designated, 
that  agency  should  coordinate 
preparation  of  the  statement.  The  other 
agencies  involved  should  provide 
assistance  with  respect  to  their  areas  of 
jurisdiction  and  expertise.  Factors 
relevant  in  obtaining  assistance  from 
other  agencies  include  the  applicable 
statutory  authority,  the  time  sequence  in 
which  the  agencies  become  involved, 
the  magnitude  of  their  involvement,  and 
relative  expertise  with  respect  to  the 
project's  environmental  effects. 

The  Texas  Department  of  Health  is 
the  agency  which  will  prepare  the 
environmental  assessment.  The 
Environmental  Assessment  Branch  is 
responsible  for  the  evaluation,  analysis, 
coordination,  and  preparation  of 
environmental  assessments  issued  by 
the  Bureau  of  Radiation  Control.  This 
Branch  has  persons  with  expertise  in 
geology,  hydrology,  soil  mechanics, 
meteorology,  zoology,  botany,  computer 
science,  chemistry,  physics,  radiation 
protection  and  dose  assessment.  This 
Environmental  Assessment  Branch's 
effort  may  be  augmented  with  other 
Bureau  personnel  on  a  case-by-case 
basis,  if  needed. 

In  preparing  the  environmental 
assessment,  the  Division  of 
Environmental  Programs  will  conduct 
site  visits,  evaluate  computer  analyses, 
perform  literature  reviews,  coordinate 
laboratory  analysis  of  environmental 
samples,  and  perform  field  evaluations. 
A  draft  environmental  assesment  is 
prepared. 


Similarly,  the  Division  of  Compliance 
and  Inspection  furnishes  the  Division  of 
Licensing,  Registration,  and  standards 
with  recommendations  concerning 
potential  problem  areas  within  the 
proposed  facility.  After  the  LRS 
considers  all  recommendations,  an 
independent  safety  evaluation  report  is 
prepared.  Following  completion  of  the 
draft  environmental  assessment  and  the 
draft  in-plant  analysis,  both  documents 
are  reviewed  internally  by  Bureau  Staff 
and  the  Legal  Division  taking  into 
account  comments,  information,  and 
data  received  from  other  State  agencies. 
Final  documents  are  then  prepared.  A 
flowchart  has  also  been  included  in  the 
proposal  which  describes  coordination 
with  the  Department  for  processing 
uranium  mill  license  applications. 

d.  For  those  areas  in  the 
environmental  assessment  where  the 
State  cannot  identify  a  State  agency 
having  sufficient  expertise  to  adequately 
evaluate  the  proposal  or  prepare  an 
assessment,  the  State  should  have 
provisions  for  obtaining  outside 
consulting  services. 

Due  to  the  establishment  of  adequate 
expertise  and  resources  in  the  Bureau  of 
Radiation  Control,  it  is  not  anticipated 
the  Bureau  will  need  consultants. 
However,  monies  are  available  for 
consultants  if  they  are  needed  for 
evaluating  any  particular  site  or  project. 

Medical  consultants  recognized  for 
their  expertise  in  emergency  medical 
matters  relating  to  the  intake  of  uranium 
and  its  diagnosis  thereof  associated 
with  uranium  mining  and  milling,  should 
be  identified  and  available  to  the  State 
for  advice  and  direct  assistance. 

Physician  members  of  the  Radiation 
Advisory  Board  serve  as  medical 
consultants  to  provide  advice  and  direct 
assistance  in  emergency  medical 
matters  relating  to  radiation  exposure 
including  uranium  intake. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical. 
Administrative,  and  Support. 

In  order  to  met  the  requirements  of 
UMTRCA.  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
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conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  1/2 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licenisng 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

a.  We  estimate  the  total  professional 
and  technical  staff-years  effort  within 
the  Bureau  of  Radiation  Control  directly 
responsible  for  regulation  of  uranium 
mills  and  mill  tailings  to  be  equivalent  to 
27  full-time  staff  members.  A  breakdown 
of  professional  personnel  in  each  of  the 
three  Divisions  has  been  provided  along 
with  job  descriptions  and  duties  for 
each  position  (including  vacancies). 
Resumes  describing  the  education, 
training,  and  experience  of  individual 
staff  members  were  also  submitted. 

Details  of  staffing  levels  in  each  of  the 
Bureau's  three  divisions  are  as  follows: 

(1)  Division  of  Licensing,  Registration 
and  Standards.  The  organization  of  the 
Division  of  Licensing,  Registration,  and 
Standards,  and  the  personnel  assigned 
to  each  section  within  the  division  have 
been  identified.  Seven  of  eight 
professional  positions  having  full-time 
or  part-time  responsibilities  for 
regulation  of  uranium  mills  have  been 
filled.  These  include  two  in  the 
Industrial  Operations  Branch,  two  in  the 
Uranium  Program,  one  authorized  but 
vacant  position  in  the  low-level  waste 
program,  and  three  in  the  Standards 
Branch. 

(2)  Division  of  Compliance  and 
Inspection.  The  Division  of  Compliance 
and  Inspection  is  organized  into  three 
Inspection  and  Enforcement  Branches: 
Radioactive  Materials,  X-Ray/non- 
ionizing  radiation,  and  Emergency 
Response.  The  Uranium  Inspection 
Program  and  the  Regional  Inspection 
Programs  are  the  two  programs  within 
the  Radioactive  Materials  Inspection 
and  Enforcement  Branch  responsible  for 
conducting  inspections  at  uranium  mills. 
Currently,  there  are  nine  professional 
full-time  staff  members  assigned  to 
perform  uranium  mill  compliance 
functions.  The  three  members  from  the 
Uranium  Inspection  Program  are 
responsible  for  performing  on-site 
inspections.  Inspectors  from  the 
Regional  Inspection  Program  who  are 
assigned  to  the  regions  in  which  certain 
uranium  recovery  facilities  are  located 
assist  the  three  members  during 
inspections  of  tailings  areas  and  the 
environment.  Also  included  in  the 
uranium  mill  compliance  program  are 


three  staff  members  from  the  Emergency 
Response  Branch,  an  Administrator,  and 
a  Division  Director. 

(3)  Division  of  Environmental 
Programs.  Two  branches  in  the  Division 
of  Environmental  Programs  are  directly 
responsible  for  environmental 
monitoring  and  sampling  at  uranium 
mills.  The  Facility  Surveillance  Branch 
is  responsible  for  implementation  of  the 
environmental  surveillance  program 
around  milling  facilities.  There  are  three 
qualiHed  staff  members  in  this  Branch. 
The  basic  functions  of  the 
Environmental  Assessment  Branch  is  to 
coordinate  and  prepare  the 
environmental  assessment.  Personnel  in 
this  Branch  have  expertise  in  the  areas 
of  geology,  hydrology,  soil  mechanics, 
meterology.  computer  science,  radiation 
health,  and  dose  assessments.  A 
breakdown  by  program  and  associated 
personnel  directly  involved  in 
preparation  of  an  environmental 
assessment  are:  the  Ecological 
Evaluations  Program  (3  members],  the 
Hydrological  and  Geotechnical  Program 
(2  members),  and  the  Engineering 
Program  (3  members).  Directly 
supporting  the  Bureau  and  coordinating 
with  the  Division  of  Environmental 
Programs  is  the  Bureau  of  Laboratories 
which  provides  five  full-time 
environmental  chemists  (radiochemists) 
to  process  environmental  samples. 

b.  Legal.  Clerical,  and  Secretarial 
Support.  Three  full-time  attorneys  and 
two  legal  secretaries  in  the 
Environmental  Law  Branch  of  the  Texas 
Department  of  Health's  Legal  Division 
are  assigned  to  the  Bureau  of  Radiation 
Control.  They  are  responsible  for 
providing  legal  assistance  and  advice  on 
laws  and  regulations,  issuance  of  public 
notices,  and  conducting  public  hearings. 

c.  Administrative  Support.  Senate 
Bills  480  and  375  established  an  18- 
member  Radiation  Advisory  Board 
whose  members  are  appointed  by  the 
Governor.  The  Board  acts  in  an 
oversight  capacity  to  the  Bureau  to 
review  and  evaluate  State  policy 
relating  to  radiation  sources.  It  also 
provides  technical  advice  on  matters 
related  to  regulation  of  sources  of 
radiation.  Within  the  Bureau,  each 
division  is  staffed  by  at  least  one  full- 
time  individual  who  is  responsible  for 
administrative  functions.  In  addition, 
programs  in  the  Office  of  Information, 
Education,  and  Administration  also 
provide  administrative  support  to  the 
Radiation  Control  Bureau  in  the 
following  areas:  public  information, 
coordination  of  training  for  Bureau  staff, 
maintaining  license  registration  files, 
and  procurement  of  equipment  and 
supplies.  Assisting  the  Bureau  in 
maintaining  the  budget  and  in  collection 


of  surety  arrangements  for  uranium  mills 
(required  by  regulation)  is  the  Financial 
Analysis  Program. 

5.  Functions  to  be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Evaluation  of  an  application  for  a 
uranium  milling  hcense  is  performed 
against  appropriate  State  statutory  and 
regulatory  authority,  and  licensing 
guides.  A  list  of  NRC  and  State 
regulatory  guides  utilized  in  evaluating 
license  applications  has  been  furnished. 
The  in-plant  safety  analysis  and  review 
of  the  applicant's  enviromental  report 
are  performed  concurrently. 

In  regard  to  the  in-plant  safety  review, 
the  Compliance  and  Inspection  Division 
conducts  a  preliminary  evaluation  of  the 
applicant's  proposed  facility,  equipment, 
administrative  procedures,  radiation 
safety  program,  envirormiental 
monitoring  program,  and  emergency 
procedures.  Findings  are  then  forwarded 
to  the  Division  of  Licensing,  Registration 
and  Standards  for  consideration  in  the 
safety  analysis  report. 

A  procedural  flow  diagram  for 
processing  the  environmental  report 
including  interdivision  coordination  has 
been  furnished.  If  the  findings  of  the 
preliminary  review  are  adequate,  copies 
of  the  report  are  forwarded  to  outside 
State  agencies  for  review  and  conmient. 
At  the  same  time,  the  Division  of 
Envirormiental  Programs  initiates 
preparation  of  the  envirormiental 
assessment  pursuant  to  the 
requirements  of  UMTRCA  and  State 
regulation  utilizing  appropriate  licensing 
guides. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Texas  in 
accordance  with  general  inspection 
procedures.  These  procedures,  which 
are  common  to  all  routine  inspections, 
have  been  supplemented  by  instructions 
specific  to  inspections  at  mills. 

Compliance  and  Inspection  Division 
policy  is  to  perform  unannounced 
inspections.  The  functions  of  all  State 
inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  written  report  of  the 
inspection,  prepare  enforcement  letters, 
and  review  corrective  actions.  For 
uranium  mill  compliance  functions, 
inspectors  assigned  to  the  uranium 
inspection  program,  in  cooperation  with 
regional  inspectors,  are  required  to 
review  and  evaluate  all  aspects  of  mill 
operations  and  tailings  control.  During 
these  inspections,  personnel  utilize 
standard  inspection  forms  supplemented 
by  NRC  inspection  guides.  Copies  of 
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forms  and  guides  have  been  furnished 
with  the  proposal.  The  frequency  for 
conducting  on-site  uranium  mill 
inspections  is  on  an  annual  basis. 

An  environmental  sampling  program 
which  includes  obtaining  samples  of 
groundwater,  surface  water,  vegetation, 
soil,  air,  and  processing  of 
thermoluminescent  dosimeters  (TUD)  is 
also  conducted  by  the  uranium  mill 
inspectors  on  a  quarter  basis.  Results  of 
inspection  findings  are  submitted  to  the 
supervisory  staff  for  appropriate 
technical  consultation  and  review. 

Section  274o.(3)(c)  of  the  Atomic 
Energy  Act  requires  the  State  to  prepare 
a  written  analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
Sections  4  and  llA.  of  the  Texas 
Radiation  Control  Act,  as  amended, 
indicate  that  the  Texas  Radiation 
Control  Agency  will  act  as  lead  agency 
to  independently  prepare  the 
environmental  impact  statement  (EIS]. 
Procedural  requirements  specific  to 
preparing,  coordination,  organizing,  and 
completing  the  EIS  and  issuance  of 
specific  licenses  for  uranium  milling 
operations  are  contained  either  in  the 
Act  or  recently  adopted  Part  43  of  the 
Texas  regulations. 

As  a  supplement  to  the  reporting 
requirements  required  by  regulations  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  liquid  and  gaseous 
effluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

As  previously  noted,  the  Facility 
Surveillance  Branch  is  responsible  for 
designing  and  implementing  a  routine 
environmental  surveillance  program 
around  each  uranium  recovery  facility 
and  conducting  any  special 
environmental  surveillance  project  that 
may  be  needed.  This  Branch  is  also 
responsible  for  the  operation  of  an 
environmental  TLD  monitoring  system 
and  verification  of  the  licensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
conventional  mills  through  utilization  of 
computer  models.  The  State's 
confirmation  of  radiation  doses  to 
nearest  receptors  from  the  conventional 
mills  are  determined  to  be  within  the 
limits  of  40  CFR  Part  190.  Due  to  the 


absence  of  yellowcake  dryer  circuits, 
environmental  doses  may  be  considered 
to  be  negligible  from  in-situ  uranium 
recovery  operations. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

The  Bureau  of  Radiation  Control  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purcahse 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  list 
submitted  in  the  proposal  shows 
radiation  detection  instruments  and 
environmental  sampling  capability  of 
equipment  available  at  the  Bureau's 
headquarters  and  regional  offices.  A 
separate  list  of  instruments  each 
inspector  uses  in  the  field  to  conduct 
radiation  surveys  for  identification  of 
alpha,  beta  and  gamma  emitting 
isotopes,  and  equipment  for  sampling 
environmental  media  in  and  around 
milling  facilities  has  also  been  included. 
Essential  equipment  has  been 
duplicated  and  ensures  full-time 
availability  of  appropriate 
instrumentation  and  equipment  for 
inspection  purposes.  Detection 
capabilities  of  equipment  include 
identification  and  analysis  of  alpha, 
beta  and  gamma  emitters  in  the  uranium 
decay  chain  (including  Pb-210,  Rn-222, 
RA-226,  Th-230,  and  U-238)  in  solids, 
liquids,  and  gases.  Commonly  analyzed 
sample  media  includes  smear  samples, 
soil,  water,  vegetation,  milk,  and  filter 
media. 

All  radiation  instrumentation  is 
calibrated  within  the  Bureau  according 
to  written  procedures.  Standard 
radiation  sources  traceable  to  the  U.S. 
National  Bureau  of  Standards  are  used 
for  calibration.  In  addition  to  internal 
quality  control/quality  assurance 
procedures,  the  Bureau  of  Laboratories 
also  participates  in  the  U.N. 
Environmental  Protection  Agency's 
Inter-Laboratory  Quality  Assurance 
Program. 

Supplementing  the  radiochemical 
analyses,  the  Bureau  of  Laboratories  can 
also  provide  standard  chemical  analysis 
for  trace  elements,  inorganics,  organics, 
etc.  As  the  primary  laboratory  for  water 
analysis  under  contract  from  the  Texas 
Department  of  Water  Resources,  the 
Bureau  of  Laboratories  conducts 
analyses  of  all  water  samples  for  the 
State  required  under  U.S.  Environmental 
Protection  Agency  regulations. 

7.  Conclusion 

Based  upon  the  foregoing,  the  NRC 
staff  concludes  that  the  State  of  Texas 


has  met  the  criteria  for  an  amended 

agreement. 

III.  Amendment  to  Agreement  Between  the 
United  Stales  Nuclear  Regulatory 
Commission  and  the  State  of  Texas  for 

Discontinuiinte  of  Certain  Commission 
Regulatory  Authoriti,  and  Responsibility 
Within  the  Slate  Pursuant  lo  Sertion  274  of 
the  Atomic  Energy  .Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic  Energy 
Commission'  (herinafter  referred  to  as  the 
Commission)  entered  into  an  Agreement 
(hereinafter  referred  to  as  the  Agreement  of 
January  10, 1963)  with  the  State  of  Texas 
under  section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  lo  as 
the  Act),  which  Agreement  became  effective 
on  March  1, 1963,  and  provided  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6,  7,  and  8.  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  section  lle.(l)  of  the  Act,  source 
materials,  and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical 
mass;  and 

Whereas,  it  is  necessary  to  enter  into  this 
amendment  in  order  to  implement  new 
requirements  of  section  274  of  the  Act  which 
become  fully  effective  on  November  8, 1981; 
and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 
regulation  of  materials  covered  by  this 
amendment  is  in  accordance  with  the 
requirements  of  section  274o.  of  the  Act  and 
in  all  other  respects  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

Whereas,  this  amendment  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  on  behalf  of  the  State,  as 
follows: 

Section  1.  Article  I  of  the  Agreement  of 
January  10, 1963,  is  amended  by  adding  "as 
defined  in  section  lle.(l)  of  the  Act;"  after 
the  words  "byproduct  materials"  in 
paragraph  A.,  by  redesignating  paragraphs  B. 
and  C.  as  paragraphs  C.  and  D..  and  by 
inserting  the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lie. (2)  of  the  Act;". 

Section  2.  Article  11  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting 
"A."  before  the  words  "This  Agreement,"  by 
redesignating  paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4..  and  by  adding 
the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement,  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  lie. (2)  of  the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or  for 


'  Under  the  provisions  of  the  Energy 
Reorganization  Act  of  1974,  the  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
Commission  are  not  carried  out  by  the  Nuclcur 
Rpgulfltory  Commission  as  of  January  19, 1975. 
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any  activity  that  results  in  the  production  of 
such  material,  the  Commission  shall  have 
made  a  determination  that  all  applicable 
standards  and  requirements  pertaining  to 
such  material  have  been  met. 

"2.  The  Commission  reserves  the  authority 
to  establish  minimum  standards  governing 
reclamation,  long  term  surveillance  or 
maintenance,  and  ownership  of  such 
byproduct  material.  Such  reserved  authority 
includes: 

"a.  The  authority  to  establish  terms  and 
conditions  as  the  Commission  determines 
necessary  to  assure  that,  prior  to  termination 
of  any  license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the  production 
of  such  material,  the  licensee  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescribed  by  the 
Commission:  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material,  title  to  such 
byproduct  material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the  State 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
licensel: 

"c.  The  authority  to  permit  use  of  surface  or 
subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  the  State 
pursuant  to  subparagraph  B.2.b.  of  this 
Article; 

"d.  The  authority  to  require  the  Secretary 
of  the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  public  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material  and 
its  disposal  site  on  land  held  in  trust  by  the 
United  States  for  any  Indian  tribe  or  land 
owned  by  an  Indian  tribe  and  subject  to  a 
restriction  against  ahenation  imposed  by  the 
United  States.". 

Section  3.  Article  IH  of  the  Agreement  of 
January  10. 1963,  is  amended  by  inserting 
"otherwise  licensable  by  the  State  under 
Article  I  of  this  Agreement"  after  the  words 
"special  nuclear  material." 

Section  4.  Article  VII  of  the  Agreement  of 
January  10. 1963,  is  amended  by  inserting  "all 
or  part  of  after  the  words  "terminate  or 
suspend,"  by  inserting  "(1)"  after  the  words 
"finds  that. ".and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied  with 
one  or  more  of  the  requirements  of  section 
274  of  the  Act.  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  this 
Agreement  to  ensure  compliance  with  the 
provisions  of  section  274  of  the  Act.". 

Section  5.  Article  VIII  of  the  Agreement  of 
January  10, 19(53,  is  amended  by  redesignating 
it  Article  IX  and  by  inserting  a  new  Article 
VIII  as  follows: 


"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section  lie. 
(2)  of  the  Act.  or  of  any  activity  which  results 
in  production  of  such  material,  the  State  shall 
comply  with  the  pro\ision8  of  section  274o.  of 
the  Act.  If.  in  such  licensing  and  regulation, 
the  State  requires  financial  surety 
arrangements  for  the  reclamation  of  long  term 
surveillance  or  maintenance  of  such  material. 

"A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  funds 
include,  but  are  not  limited  to,  sums  collected 
for  long  term  surveillance  or  maintenance. 
Such  funds  do  not.  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed;  and 

"B.  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  established 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long  term 
management  of  such  byproduct  material  and 
its  disposal  site.". 

This  amendment  shall  become  effective 
on 

Done  at  Austin.  State  of  Texas,  in 
triplicate,  this         day  of  198 

For  the  Stale  of  Texas. 
William  P.  Clements.  Jr., 
Coventor. 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  this  day  of         198    . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  J.  Palladino, 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  December,  1981. 

For  the  United  States  Nuclear  R{?gulatory 
Commission. 
G.  Wayne  Kerr. 
Director.  Office  of  State  Programs. 
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Uii  1  t-uiuciiy  5, 1981,  the  Postal  Rate 
Commission  instituted  a  proceeding  to 
evaluate  whether  separate  rates  and 
classifications  should  be  established  for 
mail  of  one  class  attached  to  mail  of 
another  class.  On  July  6, 1981.  the  Postal 
Service  filed  a  request  with  the  Postal 
Rate  Commission  for  a  recommended 
decision  on  changes  in  rates  of  postage 
for  attached  mail,  pursuant  to  Chapter 
36  of  Title  39.  United  States  Code,  The 
Postal  Rate  Commission  combined  the 


two  proceedings,  docketed  as  Postal 
Rate  Commission  Docket  Nos.  MC81-2, 
R81-1.  Notice  of  this  action  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  July  20, 1981 
(46  FR  37412). 

On  October  2. 1981.  the  parties  to  the 
combined  proceeding  entered  into  a 
Stipulation  for  Compromise  Settlement, 
and  filed  it  with  the  Commission  in 
settlement  of  certain  issues  in  the 
combined  proceeding.  The  compromise 
settlement  provides  that  incidental 
pieces  of  Firsf-Class  Mail  may  be 
attached  to  or  enclosed  with  second- 
class  mail,  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples),  and  forth-class 
mail,  with  postage  paid  on  the  combined 
piece  at  the  applicable  rate  of  the  host 
piece.  Currently,  although  an  incidental 
attrached  piece  of  First-Class  Mail 
travels  as  part  of  the  host  piece,  the 
mailer  pays  not  only  the  rate  applicable 
for  the  host  piece,  but  also  the 
applicable  First-Class  rate  if  the 
attached  piece  had  been  mailed 
separately. 

On  November  20. 1981,  the  Postal  Rate 
Commission  issued  an  Opinion  and 
Recommended  Decision  concerning  the 
stipulated  proposal  for  attached  mail. 
The  Commission  recommended  that  the 
Governors  adopt  the  revisions  to  the 
Domestic  Mail  Classification  Schedule 
(DMCS)  contained  in  the  Stipulation  for 
Compromise  Settlement.  On  December 
2, 1961,  the  Governors,  pursuant  to  39 
U.S.C.  3625,  approved  the  Commission's 
Recommended  Decision  and  ordered  the 
recommended  changes  in  the  DMCS  into 
effect  on  a  permanent  basis.  The  Board 
of  Governors  concurrently  determined 
that  those  changes  would  become 
effective  at  12:01  a.m.  on  December  6. 
1981.  (The  Governors'  decision,  the 
record  of  the  Commission's  proceedings, 
and  the  Commission's  Recommended 
Decision  may  be  purchased  from  the 
Superintendent's  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  Governors' 
decision  and  the  Commission's  Opinion 
and  Recommended  Decision  are 
available  for  inspection  in  the  Library  at 
Headquarters.  United  States  Postal 
Service,  475  L'Enfant  Plaza  West,  S.W., 
Washington,  DC.  20260.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Ser»'ice  hereby 
gives  notice  that  the  fBllowing  changes 
to  the  mail  classification  schedule 
become  effective  at  \2Si\  aon., 
December  6. 1981. 
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W.  Allen  Sanders. 

Associate  General  Counsel.  Off  ice  of  General 

La  w  and  A  dministration. 

Sections  100.011,  200.013.  200.042, 
300.044.  300.045,  400.043,  and  400.044  of 
the  Domestic  Mail  Classification 
Schedule  are  amended  to  read  as 
follows; 
***** 

100.011    The  following  must  be  mailed  as 
First-Class  Mail,  unless  mailed  as  Express  or 
exempt  under  title  39  United  States  Code  or 
except  as  authorized  under  sections  200.0421, 
300.0451  and  400.0441: 

a.  Mail  sealed  against  postal  inspection  as 
set  forth  in  section  5000  of  the  General  Terms 
and  Conditions; 

b.  Matter  wholly  or  partially  in  handwriting 
nr  typewriting  except  as  specifically 
permitted  by  sections  200.013.  300.010; 
300.0101.  400.021,  400.022  and  400.043:  and 

c.  Bills  and  statements  of  account. 
***** 

200.013    Second  class  mail  may  contain 
enclosures  and  supplements  as  prescribed  by 
the  Postal  Service.  It  may  not  contain  writing, 
printing  or  sign  thereof  or  therein,  in  addition 
to  the  original  print,  except  as  authorized  by 
the  Postal  Service,  or  as  authorized  under 
section  200.0421. 
***** 

200.0421  First-Class  Mail,  as  defined  in 
section  100.011(b)  and  (c).  may  be  attached  to 
or  enclosed  with  second-class  mail,  with 
postage  paid  on  the  combined  piece  at  the 
applicable  second-class  rate.  The  attachment 
or  enclosure  must  be  incidental  to  the  piece 
tawhich  it  is  attached  or  with  which  it  is 
enclosed. 

200.0422  First-Class  Mail,  which  is  not 
included  under  section  200.0421,  or  third-class 
mail  may  be  attached  to  or  enclosed  with 
second-class  mail  if  additional  postage  is 
paid  for  the  attachment  or  enclosure  as  if  it 
had  been  mailed  separately.  If  postage  is  not 
paid  at  the  appropriate  First-Class  or  third- 
class  rate,  the  combined  piece  is  subject  to 
the  next  higher  rate  which  can  be  applied  to 
the  attachment  or  enclosure.  When  First- 
Class  or  third-class  mail  is  enclosed  with  or 
attached  to  second-class  mail  under  this 
subsection,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 

300.044    Third-class  mail  may  contain 
enclosures  and  attachments  as  authorized 
under  section  300.0451  or  as  follows: 

a.  Books  and  catalogs  mailed  at  the  bulk 
rates  reserved  for  items  in  Section  300.09bi 
may  have  no  external  attachments.  Only  the 
following  items  may  be  enclosed  loose 
provided  they  related  exclusively  to  the  book 
o.f  catalog  they  accompany. 

i.  A  single  reply  envelope  or  reply  post 
c.trd.  or  both; 

ii.  A  single  order  form: 

iii.  A  printed  calendar.  Circulars  fastened 
securely  along  the  entire  bound  edge  inside 
the  book  or  catalog  by  paste,  stitches,  or 
staples  are  not  loose  enclosures; 

iv.  If  no  circular  is  enclosed,  a  printed  price 
list  listing  only  articles  features  in  the  catalog 
and  showing  only  the  same  prices  and 
discounted  as  the  catalog; 


v.  An  invoice;  or 

vi.  Samples  or  merchandise  attached  to 
pages. 

b.  Except  as  provided  in  section  300.044a, 
all  third-class  mail  may  contain  the  following 
enclosures; 

i.  An  invoice; 

ii.  Manuscripts  accompanlng  related  proof 
sheets. 
***** 

300.0451  First-Class  Mail,  as  defined  in 
section  100.011  (b)  and  (c),  may  be  attached 
to  or  enclosed  with  third-class  merchandise, 
including  books  but  excluding  merchandise 
samples,  with  postage  paid  on  the  combined 
piece  at  the  applicable  third-class  rate.  The 
attachment  or  enclosure  must  be  incidental  to 
the  piece  to  which  it  is  attached  or  with  with 
it  is  enclosed. 
***** 

300.0452  First-Class  Mail,  which  is  not 
included  under  section  300.0451,  may  be 
attached  to  or  enclosed  with  third-class 
books,  catalogs,  and  merchandise  if 
additional  postage  is  paid  for  the  attachment 
or  enclosure  as  if  it  had  been  mailed 
separately.  If  postage  is  not  paid  at  the 
appropriate  First-Class  rate,  the  third-class 
piece  is  subject  to  the  higher  First-Class  rate. 
When  First-Class  Mail  is  enclosed  with  or 
attached  to  third-class  mail  under  this 
subsection,  an  appropriate  marking  must 
identify  the  presence  and  class  of  the 
enclosure  or  attachment. 
***** 

400.043    Fourth-class  mail  may  contain 
enclosures  and  attachments  as  authorized  by 
the  Postal  Service  or  as  described  in  400.021  a 
&  e  or  as  authorized  under  section  400.0441. 

***** 

400.0441  First-Class  Mail,  as  defined  in 
section  100.011  (b)  and  (c).  may  be  attached 
to  or  enclosed  with  fourth-class  mail,  with 
postage  paid  on  the  combined  piece  at  the 
applicable  fourth-class  rate.  The  attachment 
or  enclosure  must  be  incidental  to  the  piece 
to  which  it  is  attached  or  with  which  it  is 
enclosed. 

400.0442  First-Class  Mail,  which  is  not 
included  under  section  400.0441,  or  third-class 
mail  other  than  specified  in  section  400.043 
may  be  attached  to  or  enclosed  with  fourth- 
class  mail  if  additional  postage  is  paid  for  the 
attachment  or  enclosure  as  if  it  had  been 
mailed  saparately.  If  postage  is  not  paid  at 
the  appropriate  First-Class  or  third-class  rate, 
the  combined  piece  is  subject  to  the  next 
higher  rate  which  can  be  applied  to  the 
attachment  or  enclosure.  When  First-Class  or 
third-class  mail  is  attached  to  or  enclosed 
with  fourth-class  mail  under  this  subsection, 
an  appropriate  marking  must  identify  the 
presence  and  class  of  the  enclosure  or 
attachment. 
***** 

[VH  Doc.  61-33069  Filed  12-7-S1;  8:45  am) 
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Change  m  Mad  Classification 
Scfiedule,  Express  Mail  Forwarding 
and  Address  Correction  Service 

On  September  25, 1981.  the  United 
States  Postal  Service  requested  the 


Postal  Rate  Commission  to  submit  to  the 
Governors  of  the  Postal  Service  a 
recommended  decision  on  changes  in 
the  mail  classification  schedule  allowing 
the  nonlocal  forwarding  of  Express  Mail 
at  no  additional  charge  and  the 
establishment  of  address  correction 
service  for  Express  Mail  pursuant  to 
Chapter  36  of  Title  39,  United  States 
Code  (Postal  Rate  Commission  Docket 
No.  MC81-5).  Notice  of  this  action  was 
published  in  the  Federal  Register  by  the 
Postal  Rate  Commission  on  October  2, 
1981,  and  participation  was  invited  (46 
FK  48805). 

On  November  4, 1981,  a  Stipulation 
and  Agreement  recommending  the 
changes  contained  in  the  Postal 
Service's  request  was  filed  with  the 
Postal  Rate  Commission  by  all  the 
participants  to  the  Express  Mail 
Forwarding  and  Address  Correction 
Service  proceeding.  The  Stipulation  and 
Agreement  settled  all  the  material  issues 
in  that  proceeding. 

On  November  19, 1981,  the  Postal  Rate 
Commission  issued  an  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC81-5.  The  Commission  recommended 
that  the  Governors  adopt  the  changes  in 
Express  Mail  forwarding  and  the 
establishment  of  address  correction 
services  as  provided  in  the  Stipulation 
and  Agreement.  On  December  2, 1981, 
the  Governors,  pursuant  to  39  U.S.C. 
3625.  approved  the  Commission's 
Recommended  Decision  and  ordered  the 
recommended  changes  in  the  mail 
classification  schedule  into  effect  on  a 
permanent  basis.  The  Board  of 
Governors  concurrently  determined  that 
those  changes  would  become  effective 
at  12:01  a.m.  on  December  6, 1981.  (The 
Governors'  Decision,  the  record  of  the 
Commission's  hearings,  and  the 
Commission's  Recommended  Decision 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  Governors" 
Decision  and  the  Commission's  Opinion 
and  Recommended  Decision  are 
available  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal 
Service,  475  LEnfant  Plaza  West,  S.W., 
Washington,  D.C.  20260.) 

In  accordance  with  these  actions  by 
the  Governors  and  the  Board  of 
Governors,  the  Postal  Service  hereby 
gives  notice  that  the  following  changes 
to  the  mail  classification  schedule 
become  effective  at  12:01  a.m., 
December  6,  1981  (39  U.S.C.  3625). 
W.  Allen  Sanders, 
Associate  General  Counsel, 
Office  of  Genera]  Law  and  Administration. 
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Classification  Scliedule.  500,  Express 
Mail,  is  amended  to  read  as  follows: 
500.07    Forwarding  and  return:  500.070 
When  Express  Mail  is  returned,  or 
forwarded,  as  prescribed  by  the  Postal 
Service,  there  will  be  no  additional 
charge. 
500.090    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule 
upon  payment  of  applicable  fees; 


Classification  schedule 

a  Address  correction _ 

b  Return  receipts 

SS-1. 
SS-16 
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BILLING  CODE  7710-12-M 

SECuRiTiES  AND  EXCHANGE 

COMMISSION 

|Reie^<ieNo    12064;  812-4981] 

Dreyfus  Liquid  Reserve  Pund,  Inc.; 
Filing  of  Application 

December  1, 1981. 

Notice  is  hereby  given  that  Dreyfus 
Liquid  Reserve  Fund,  Inc.  ("Applicant"), 
600  Madison  Avenue,  New  York,  New 
York  10022.  an  open-end,  diversified 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  ao 
application  on  September  30, 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a^  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Apphcant 
to  compute  its  net  asset  value  per  share, 
for  the  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  valuation  method.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  September  29, 1981  as 
a  "money  market"  fund  designed  to  be 
an  investment  vehicle  for  investors  who 
desire  to  place  assets  in  "money 
market"  instruments  where  the 
considerations  are  safety,  liquidity  and, 
lo  the  extent  consistent  with  the 
foregoing,  a  high  income  return. 
Applicant  seeks  to  provide  a  convenienl 
moans  of  investing  short-term  funds 
where  the  direct  purchase  of  "money 
market"  instruments  may  be  undesirable 
market"  instruments  may  be  undesirable 
or  impractical.  Applicant  states  that  its 
portfolio  may  be  invested  exclusively  in 


a  variety  of  "money  market"  obligations, 
including  securities  issued  or  guaranteed 
by  the  U.S.  Government  or  its  agencies 
or  instrumentalities  (whether  or  not 
subject  to  repurchase  agreements);  time 
deposits  and  certificates  of  deposit 
issued  by  domestic  banks  or  London 
branches  of  domestic  banks;  bankers' 
acceptances;  and  high  grade  commercial 
paper. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  this 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  requires  portfolio  instruments 
of  "money  market"  funds  to  be  valued 
with  reference  to  market  factors  and  (2) 
it  would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977).  In  view  of  the 
foregoing.  Applicant  requests  an 
exemption  from  section  2(a)(41)  of  the 
Ac  I  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
using  the  amortized  cost  method  of 
valuation. 


Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  or  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested 
Applicant  submits  that  as  a  result  of  the 
experience  of  its  investment  adviser  in 
managing  other  funds,  it  has  become 
apparent  that  two  qualities  are  helpful 
in  order  to  attract  investment,  namely 
(1)  stabihty  of  principal  and  (2)  steady 
flow  of  investment  income.  Applicant 
states  that  by  utilizing  high  quality 
"money  market"  instruments  of  short 
maturities  combined  with  a  stable  net 
asset  value,  preferably  $1.00  per  share,  it 
would  be  possible  to  provide  these 
features  to  a  variety  of  investors. 
Applicant  believes  that  investors  are 
concerned  that  the  daily  income 
declared  by  Applicant  reflect  income  as 
earned  and  that  the  sales  and 
redemption  prices  not  change.  The 
application  states  that  for  this  reason. 
Applicant  would  have  a  competitive 
advantage  over  "money  market"  funds 
which  permit  net  asset  value 
fluctuations  to  be  reflected  in  the  price 
or  regularly  include  in  their  dividends 
realized  or  unrealized  investment  gains 
or  losses.  The  application  further  states 
that  AppHcant's  management  has 
determined  that  an  average  portfolio 
maturity  of  120  days  combined  with  a 
stable  price  may  accomplish  both  of  the 
above  aims  of  investors  in  that  it 
somewhat  obviates  the  possibility  of  a 
change  in  the  price  per  share,  while  at 
the  same  time  providing  a  yield  on 
portfolio  instruments  more  or  less 
related  to  yields  available  in  the  general 
debt  market,  and  which  is  otherwise  not 
available  with  a  portfolio  having  an 
average  maturity  of  a  shorter  duration. 
Applicant  asserts  that  experience  in  the 
management  of  other  funds  has  further 
shown  that,  given  the  nature  of 
Applicant's  policies  and  operations. 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  of  such 
securities. 

Applicant  submits  that  the  request  for 
the  exemption  specified  herein  is  made 
based  upon  the  existing  management 
policies  of  Applicant  set  forth  in  the 
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application.  In  addition,  as  a  condition 
to  the  granting  of  the  exemption 
requested  in  the  application,  Applicant 
agrees  that  the  following  may  be  made 
conditions  of  the  order 

1.  In  supervising  Applicant's 
operations  and  in  delegating  special 
responsibilities  inv'olving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  Si .00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  Board  of 
Directors  shall  be  the  following: 

(a)  Review  by  Applicant's  Board  of 
Directors,  as  it  deems  appropriate  and 
at  such  intervals  as  are  reasonable  in 
light  of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  Applicant's  Sl-00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition.  Applicant 
intends  to  use  actual  quotations  or 
estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  its 
Board  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which 
may  include,  inter  alia,  (i)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (ii)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  instruments 
published  by  reputable  sources; 

(b)  In  the  event  such  deviation  from 
the  Applicant's  Sl.OO  amortized  cost 
price  per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  Board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated;  and 

(c)  Where  Applicant's  Board  believes 
the  extent  of  any  deviation  from 
Applicant's  Sl.OO  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 


determined  by  using  available  market 
quotations. 

3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
Board  of  Director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  that  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  that  are  of 
"high  qualify"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
Board. 

6.  Applicant  will  include  as  an 
attachment  to  each  Form  N-lQ  it  files,  a 
statement  indicating  whether  any  action 
pursuant  to  paragraph  2(c)  above  was 
taken  during  the  preceding  fiscal  quarter 
and.  if  any  such  action  was  taken. 
Applicant  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  the  standards 
of  fairness  expressed  in  Section  6(c)  of 
the  Act,  "*  *  *  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
farily  intended  by  the  policy  and 
provisions  of  the  Act"  are  consistent 
with  granting  the  requested  exemption. 


Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  28,  1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  Bl-3S0rB  Filed  12-7-81;  8:45  am) 
BILLING  CODE  8010-01-M 


(Release  No   18296;  Fife  No  S7-9161 

Submission  of  Report  Evaluating 
Facilities  Management  Alternatives  by 
ttne  National  Securities  Clearing  Corp 

December  1, 1981. 

The  National  Securities  Clearing 
Corporation  ("NSCC")  submitted,  on 
November  23.  1981,  a  report  by  Arthur 
Andersen  &  Co.  that  evaluates 
alternative  methods  of  conducting 
NSCC's  clearing  operations  and 
recommends  that  NSCC  renew  its 
contract  with  Securities  Industry 
Automation  Corporation  ("SIAC")  as  the 
sole  facilities  manager.  This  report  was 
submitted  to  the  Commission  in 
response  to  the  Commission's  order 
affirming  NSCC's  temporary  registration 
as  a  clearing  agency.  Release  No.  17562 
(February  20,  1981).  Pursuant  to  that 
Order,  the  Commission  intends  to 
review  the  report  and  the 
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recommendation,  together  with  public 
comment  concerning  that  report. 

An  announcement  of  the  stibmission 
is  expected  to  be  made  in  the  Federal 
Register  during  the  week  of  November 
30. 1981.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  December  28, 1982.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
S7-916. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  the 
submission  will  also  be  available  at  the 
principal  office  of  the  above-mentioned 
self- regulatory  organization. 

For  further  information  contact 
Colette  D.  Kimbrough,  Staff  Attorney 
(202-272-2904),  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W..  Washington,  D.C.  20549. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary.  «■ 

|FR  Doc  81-35076  Filed  12-7-Bl;  8:45  am) 
BILLING  CODE  8010-<I1-M 


(Release  No.  12063;  812-4944] 

Variable  Annuity  Life  Insurance  Co.,  et 
al.;  Filing  of  A,%)lication 

December  1,  1981. 

Notice  is  hereby  given  that  The 
Variable  Annuity  Life  Insurance 
Company  ("VALIC"),  The  Variable 
Annuity  Life  Insurance  Company 
Separate  Account  A  ("Account  A")  and 
The  Variable  Annuity  Marketing 
Company  ("VAMCO")  (collectively, 
"Applicants").  2727  Allen  Parkway, 
Houston,  Texas  77019,  filed  an 
application  on  August  11, 1981,  and  an 
amendment  thereto  on  November  17, 
1981,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants,  to  the 
extent  requested,  from  sections  2{a){32), 
2(a)(35),  22(c),  22(e).  26(a),  26(a)(2)(C), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act  and 
Rule  22c-l  thereunder  and,  pursuant  to 
Section  11  of  the  Act,  approving  certain 
offers  of  exchange.  VALIC  is  a  Texas 
stock  life  insurance  company.  Account 
A,  a  separate  account  of  VALIC,  is 
registered  under  the  Act  as  a  unit 
investment  trust.  VALIC  is  the  depositor 


of,  and  VAMCO.  the  principal 
underwriter  for.  Account  A.  All- 
interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Account  A  will  fund  variable  annuity 
contracts  (the  "Contracts")  issued  by 
VALIC.  The  Contracts  are  individual 
variable  annuity  contracts  designed  to 
establish  retirement  benefits  under 
certain  programs  providing  federal  tax 
advantages.  Three  types  of  Contracts 
will  be  offered:  (a)  single  payment 
immediate  annuity  contracts,  under 
which  only  one  purchase  payment  is 
made  and  annuity  payments  to  the 
person  entitled  to  receive  them 
commence  within  two  months;  (b)  single 
payment  deferred  armuity  contracts, 
under  which  only  one  purchase  payment 
is  made,  but  the  date  on  which  annuity 
payments  commence  is  deferred;  and  (c) 
flexible  payment  deferred  annuity 
contracts,  which  contemplate  a  series  of 
purchase  payments  and  a  deferred 
annuity  date.  There  are  minimum 
purchase  payments  required  under  the 
Contracts  and  if  the  value  of  a  Contract 
falls  below  S300  at  any  time  prior  to  the 
annuity  date,  VALIC  may  automatically 
redeem  the  Contract.  Net  purchase 
payments  (the  amount  of  a  purchase 
payment  less  applicable  premium  taxes) 
with  respect  to  the  Contracts  may  be 
placed  in  Account  A  and  allocated  to 
one  or  more  of  its  divisions  or  allocated 
to  VALIC's  general  account.  The  assets 
of  each  division  of  Account  A  are 
invested  solely  in  shares  of  an  open-end 
management  investment  company  (a 
"Fund  ■).  Divisions  one  and  two  of 
Account  A  to  be  used  in  cormection  with 
the  Contracts  will  be  invested  in  High 
Yield  Accumulation  Fund,  Inc.  and 
American  General  Money  Market  Fund, 
Inc.  During  the  accumulation  and 
annuity  periods,  the  terms  of  the 
Contracts  permit  contractowners  and,  in 
certain  cases,  beneficiaries  under  the 
Contracts,  to  make  transfers  between 
the  divisions  or  among  the  divisions  of 
Account  A  and  VALIC's  general 
account,  subject  to  certain  limitations. 
Transfers  will  be  effected  at  net  asset 
value  and  no  transfer  charge  will  be 
imposed.  The  privilege  of  making 
transfers  during  the  accumulation  and 
annuity  periods  may  be  suspended  or 
terminated  by  VALIC  at  any  time. 

The  Contracts  will  not  provide  that  a 
front-end  sales  charge  be  deducted  from 
purchase  payments.  Rather  a 
withdrawal  charge  will  be  imposed  on 
surrenders  during  the  accumulation 
period,  calculated  as  a  percentage  (5%) 
of  the  lesser  of  all  purchase  payments 
made  during  the  36  months  preceding 


the  surrender  or  the  amount  withdrawn. 
It  is  assumed  that  the  most  recent 
purchase  payments  are  withdrawn  first, 
and  no  withdrawal  charge  is  ever 
imposed  on  any  amount  not  actually 
withdrawn.  The  first  partial  surrender 
per  contract  year  of  10%  or  less  of  the 
accumulation  value  will  not  be  subject 
to  a  withdrawal  charge.  However,  if  the 
first  partial  surrender  in  a  contract  year 
exceeds  10%.  the  withdrawal  charge  will 
be  imposed  on  the  amount  of  such 
excess.  The  second  or  any  subsequent 
surrender  during  a  contract  year  will  be 
subject  in  full  to  the  withdrawal  charge. 
If  a  withdrawal  charge  is  assessed 
against  any  purchase  payment,  that 
purchase  payment  (or,  if  the  withdrawal 
charge  is  assessed  against  less  than  the 
entire  purchase  payment,  that  portion 
against  which  such  charge  is  assessed) 
will  not  be  subject  to  any  further 
withdrawal  charge  in  the  event  of  a 
subsequent  surrender.  If  the 
accumulation  value  falls  below  $300  at 
any  time,  VALIC  has  the  option  to  cause 
the  Contract  to  be  automatically 
surrendered,  in  which  case  the 
withdrawal  charge  would  be  imposed  in 
the  same  amount  as  if  the  surrender  had 
been  voluntary.  A  surrender  in  lieu  of 
annuitization  will  be  treated  as  a  total 
surrender  during  the  accumulation 
period  and  will  also  be  subject  to  any  ' 
applicable  withdrawal  charge.  Where  an 
annuitant  is  receiving  annuity  payments 
under  the  annuity  option  which  does  not 
provide  for  a  life  contingency,  the 
annuitant  may  elect  at  any  time  to 
receive  the  commuted  value  of  the 
Contract,  in  which  case  any  applicable 
withdrawal  charge  will  be  imposed  on 
such  commuted  value  as  if  it  were  a 
total  surrender  of  the  Contract.  This 
withdrawal  charge,  though  imposed  on 
or  after  the  annuity  date,  will  be  based 
on  purchase  payments  during  the 
accumulation  period  and  Applicants 
assert  no  such  charge  could  be  imposed 
on  any  election  of  a  commutation  option 
occurring  more  than  36  months  after  the 
most  recent  purchase  payment  was 
made. 

VALIC  will  charge  Account  A  an 
amount  (the  "Asset  Charge"),  calculated 
daily,  at  an  annual  rate  of  1%  of  the 
average  daily  net  asset  value  of  Account 
A  assets  allocable  to  the  Contracts. 
VALIC  will  also  receive  reimbursement 
for  administrative  expenses  from  an 
annual  contract  maintenance  charge  in 
the  amount  of  $30  per  Contract,  which 
will  be  assessed  on  the  last  day  of  the 
calendar  quarter  in  which  the  first 
purchase  payment  is  made  and 
thereafter  on  the  same  day  of  each 
contract  year  during  the  accimiulation 
period.  The  $30  charge  will  be  divided 
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equally  among  each  division  being  used 
in  connection  with  the  Contract  and  the 
fixed  account,  if  the  fixed  account 
option  has  been  elected.  This  charge  is 
not  guaranteed  and  may  be  raised  or 
lowered  in  VALIC's  discretion  as  to 
Contracts  outstanding  at  any  time  and/ 
or  lis  to  Contracts  issued  subsequently. 

The  Asset  Charge  is  intended  to  cover 
additional  anticipated  administrative 
expenses  and  to  compensate  VALIC  for 
assuming  mortality  risks.  The  Asset 
Charge  is  guaranteed  and  may  not  be 
increased  by  VALIC.  Applicants 
estimate  that  approximately  93%  of  the 
Asset  Charge  is  allocable  to  assumption 
of  mortality  risks  and  that  anticipated 
administrative  expenses  constitute 
approximately  7%  of  the  Asset  Charge. 

Certain  states  and  localities  impose  a 
premium  tax  of  up  to  2.5%  in  connection 
with  annuity  premium  payments.  Local 
law  normally  provides  that  the  tax  must 
be  paid  at  the  armuity  date,  although  in 
a  few  instances  it  may  be  required  to  be 
paid  at  the  time  a  purchase  payment  is 
made.  VALIC  charges  a  Contract  in  the 
amount  of  any  premium  tax  owed  at  the 
time  such  tax  is  owed  under  local  law. 

Fxpmptions  for  Withdrawal  Charge 

Section  2laJ[35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  or  held 
for  investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  state  that,  because 
of  the  timing  of  the  withdrawal  charge, 
that  charge  may  not  be  encompassed  by 
the  definition  of  sales  load  in  section 
2(a)(35).  Although  Apphcants  do  not 
necessarily  agree  that  the  withdrawal 
charge  is  not  a  sales  load  within  the 
meaning  of  section  2(a)(35).  Applicants 
request  an  exemption  from  the 
provisions  of  that  section  to  the  extent 
necessary  in  order  to  permit  the  offer 
and  sale  of  the  Contracts  with  the 
withdrawal  charge. 

In  general,  section  2(a)(32)  of  the  Act 
defines  a  "redeemable  security"  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
"approximately  his  proportionate  share" 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(c)(1) 
provides,  in  substance,  that  no  issuer  of 
a  periodic  payment  plan  certificate  shall 
sell  such  certificate  unless  the  certificate 
is  a  "redeemable  secunty. "  Although 
section  2(a)(32)  does  not  specifically 
contemplate  the  imposition  of  a  sales 


charge  at  the  time  of  redemption. 
Applicants  assert  that  such  a  charge  is 
not  inconsistent  with  the  definition  of  a 
redeemable  security,  and  that  Congress 
intended  that  a  redemption  charge  be 
deemed  consistent  with  the  concept  of 
"proportionate  share"  under  section 
2(a)(32).  Therefore,  although  Applicants 
do  not  believe  that  the  withdrawal 
charge  would  necessarily  violate 
sections  2(a)(32)  and  27(c)(1)  of  the  Act, 
Applicants  request  an  exemption  from 
those  sections,  to  the  extent  necessary 
to  permit  the  imposition  of  the 
withdrawal  charge  under  the  Contracts. 

Section  27(d)  of  the  Act,  in  effect, 
requires  that  a  holder  of  a  periodic 
payment  plan  certificate  who  redeems 
the  certificate  within  eighteen  months  of 
issuance  receive  (a)  the  value  of  his 
account  and  (b)  an  amount  equal  to  the 
excess  paid  for  sales  expenses  which  is 
over  15%  of  the  purchase  payments 
made  by  the  certificate  holder. 
Applicants  state  that  the  first 
requirement  under  section  27(d).  that  is. 
that  the  holder  receive  the  value  of  his 
account,  is  addressed  above  in 
connection  with  sections  2(a)(32)  and 
27(c)(1).  As  to  the  second  requirement, 
Applicants  assert  that  during  the 
eighteen-month  period  addressed  in 
section  27(d).  the  maximum  rate  for  the 
withdrawal  charge  for  sales  expenses 
will  be  5%  of  purchase  payments  as 
compared  with  the  maximum  rate  of  15% 
under  the  section.  Nevertheless,  to 
eliminate  any  doubt  as  to  the 
applicability  of  section  27(d).  Applicants 
request  an  exempbon  from  that  section, 
to  the  extent  necessary  to  permit  the 
offer  and  sale  of  the  Contracts  with  the 
withdrawal  charge. 

Section  22(c)  and  Rule  22c-l  under  the 
Act,  read  together,  prohibit  a  registered 
investment  company  which  issues  a 
redeemable  security  from  redeeming 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  the  tender  of  such  security. 
Applicants  contend  that  the  aspect  of 
Rule  22C-1  that  addresses  the  amount  to 
be  redeemed  upon  withdrawal  reflects 
the  requirements  of  sections  2(a)(32)  and 
27(c)(1)  discussed  above.  Regarding  the 
timing  requirement  of  Rule  22c-l. 
Applicants  state  that  they  will 
determine  the  value  of  any  interest 
surrendered  or  commuted  on  behalf  of 
an  owner  or  annuitant  on  the  basis  of 
the  current  net  asset  value  that  is  next 
computed  after  receipt  of  the 
withdrawal  request.  Applicants  state 
that  the  proposal  meets  the  policy  and 
purposes  of  Rule  22c-l.  Although 
Applicants,  therefore,  do  not  believe 
that  the  withdrawal  charge  would 
necessarily  violate  such  provisions, 


Applicants  request  an  exemption  from 
section  22(c)  and  Rule  22c-l.  to  the 
extent  necessary  to  permit  the  deduction 
of  the  withdrawal  charge  from  the  value 
of  an  individual  account  upon  surrender 
or  commutation. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  a  periodic  payment  plan 
certificate  company  or  a  depositor  or 
underwriter  for  such  a  company  is 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
sections  26(a)(2)  and  26(a)(3)  of  the  Act. 
Section  26(a)(2)(C)  provides  that  no 
payment  to  the  depositor  of,  or  principal 
underwriter  for,  a  registered  unit 
investment  trust(or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  exp>ense 
except  for  payment  of  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  state  that  the  withdrawal 
charge  to  be  imposed  under  the 
Contracts  is  designed  to  recover  costs 
relating  to  the  offer  and  sale  of  the 
Contracts.  Applicants  assert,  therefore, 
that  the  withdrawal  charge  is  wholly 
consistent  with  the  Congress"  intent  in 
enacting  section  27(c)(2).  Although 
Applicants  do  not  believe  that  the 
withdrawal  charge  would  necessarily 
violate  sections  26(a)(2)(C)  and  27(c)(2) 
of  the  Act,  Applicants  request  an 
exemption  from  the  provisions  of  those 
sections  to  the  extent  necessary  in  order 
to  permit  the  offer  and  sale  of  the 
Contracts  with  the  withdrawal  charge. 

Exemptions  Relating  to  Other  Charges 
and  Custodial  Requirements 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates,  unless  the  proceds  of 
all  payments  other  than  the  sales  load 
are  deposited  with  a  trustee  or 
custodian  having  the  qualifications 
prescribed  in  Section  26(a)(1)  and  held 
under  an  agreement  containing,  in 
substance,  the  provisions  required  by 
sections  26(a)(2)  and  (3)  of  the  Act. 
Applicants  state  that,  except  for  Fund 
shares  which  will  be  maintained  in  an 
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open-account  system.  Account  A's  only 
assets  will  consist  of  amounts  of  cash 
from  time  to  time.  Such  cash  will  be  kept 
on  deposit  in  the  name  of  Account  A 
with  a  bank  meeting  the  requirements  of 
section  26(a)(1).  Sections  26(a)(2)(A).  (B) 
and  (C)  require  the  assets  of  a  unit 
investment  trust  to  be  held  by  a  trustee 
or  custodian  pursuant  to  an  agreement 
containing  specified  provisions  with 
respect  to  charges  and  fees.  The  charges 
and  fees  relating  to  Account  A  include 
the  Asset  Charge,  the  annual 
maintenance  charge  for  administrative 
expenses  and  any  premium  taxes. 
Section  26(a)(2)(D)  of  the  Act  requires, 
in  part,  that  under  the  agreement  with 
the  trustee  or  custodian,  such  entity 
must  have  possession  of  all  the 
securities  and  other  property  in  which 
funds  of  a  unit  investment  trust  are 
invested.  Applicants  state  that  this  has 
been  interpreted  to  mean  that  the 
securities  owned  by  the  trust  must  be 
represented  by  share  certificates 
physically  in  the  custody  of  the 
custodian.  Section  26(a)(2)(D)  of  the  Act 
also  requires  that  the  agreement  with 
the  trustee  or  custodian  provide  that  the 
securities  and  other  property  in  which 
the  funds  of  a  unit  investment  trust  are 
invested  must  be  segregated  and  held  in 
trust  until  distribution.  Applicants  assert 
that  while  the  assets  of  Account  A  will 
he  segregated,  VAUC  as  a  life  insurance 
company,  may  not  properly  place  assets 
of  the  Separate  Account  in  trust, 
because  the  insurance  laws  of  the  State 
of  Texas  require  VALIC  to  retain 
ownership  and  control  of  the  disposition 
of  its  property. 

Section  26(a)(3),  in  effect,  requires  that 
the  agreement  between  a  unit 
investment  trust  and  its  trustee  or 
custodian  prohibit  the  trustee  or 
custodian  from  resigning  until  the  assets 
of  the  unit  investment  trust  have  been 
completely  distributed  or  until  a 
successor  trustee  has  been  appointed. 
Applicants  state  VALIC  will  continue  to 
hold  in  custody  for  safekeeping  the 
assets  of  Account  A  until  Account  A  has 
been  completely  liquidated  and  the 
proceeds  of  the  liquidation  distributed  to 
persons  entitled  thereto  under  the 
Contracts  or  until  a  successor  trustee  or 
custodian  is  appointed.  Section  26(a)(4) 
of  the  Act  requires,  in  substance,  that 
the  custodial  or  trust  agreement  require 
the  depositor  of  a  unit  investment  trust 
to  maintain  records  as  to  the  identity  of 
unit  holders  and  to  deliver  notice  to 
such  unit  holders  in  the  case  of 
substitution  of  securities  held  by  the  unit 
investment  trust.  The  application  states 
that  VALIC  will  maintain  a  record  of  the 
names  and  addresses  of  all  owners  and 
annuitants  and  the  amount  of  their 


interest  in  Account  A,  and  that 
Applicants  will  comply  with  the  notice 
requirement  of  section  26(a)(4). 

Applicants  request  exemptions  from 
sections  26(a)  and  27(c)(2)  of  the  Act  in 
order  that  assets  of  the  Separate 
Account  may  be  held  by  the  company 
under  the  terms  and  conditions,  and 
subject  to  the  fees  and  charges,  set  forth 
in  the  application.  According  to  the 
application,  VAUC  is  subject  to 
extensive  supervision  and  control  by  the 
insurance  regulatory  authorities  of  the 
State  of  Texas  and  of  each  other  state  in 
which  it  does  business.  Applicants 
represent  that  the  administrative 
charges  under  the  Contracts  {i.e.,  the  S30 
annual  maintenance  charge  and  the 
portion  of  the  Asset  Charge  attributable 
to  additional  anticipated  administrative 
expenses)  are  reasonable,  in  amounts 
not  exceeding  anticipated 
administrative  expenses,  and  not 
properly  chargeable  to  sales  or 
promotional  activities  within  the 
meaning  of  the  Act.  Applicants 
acknowledge  that  any  increase  of  the 
annual  maintenance  charge  above  S30 
will  require  additional  exemptive  relief. 

Applicants  consent  to  the  requested 
exemptions  from  sections  26(a)  and 
27(c)(2)  of  the  Act  being  granted  subject 
to  the  following  conditions: 

(a)  the  charges  pursuant  to  the 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose;  and 

(b)  the  payment  of  sums  and  charges 
out  of  Account  A  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order:  provided,  that  Applicants' 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of 
such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Exemptions  Relating  to  Texas  Optional 
Retirement  Program 

Texas  institutions  of  higher  education 
make  available  to  certain  of  their 
employees  an  optional  retirement 
program  (the  "Texas  Program"),  codified 
as  Subchapter  G  of  Chapter  51  of  the 
Texas  Education  Code.  Applicants  state 
that,  as  interpreted  by  the  Attorney 
General  of  Texas,  Texas  law,  in  effect, 
prohibits  any  participant  in  the  Texas 
Program  from  receiving  the  redemption 


or  surrender  value  of  a  variable  annuity 
contract  funding  benefits  under  the 
Texas  Program  prior  to  termination  of 
employment  in  Texas  public  institutions 
of  higher  education,  retirement,  death,  or 
total  disability.  Section  27(c)(1)  of  the 
Act  makes  it  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  such  certificate  is  a  redeemable 
security.  Section  2(a)(32)  of  the  Act 
defines  "redeemable  security"  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  22(e)  of 
the  Act  provides  that  no  registered 
investment  company  shall  suspend  the 
right  of  redemption  of  any  redeemable 
security  in  accordance  with  its  terms  for 
more  than  seven  days  after  the  tender  of 
such  security  to  the  company  or  its 
agent  designated  for  that  purpose  for 
redemption,  except  in  certain  prescribed 
circumstances.  Section  27(d)  of  the  Act 
makes  it  unlawful  for  any  registered 
investment  company  issuing  periodic 
payment  plan  certificates,  or  for  any 
depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  the  certificate  provides  that  the 
holder  thereof  may  surrender  the 
certificate  at  any  time  within  the  first 
eighteen  months  after  the  issuance  of 
the  certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (a)  the  value 
of  his  or  her  account,  and  (b)  an  amount, 
from  such  underwriter  or  depositor, 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  is  more  than  15%  of 
the  purchase  pajments  made  by  the 
certificate  holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  22(e),  27(c)(1) 
and  27(d)  of  the  Act  to  the  extent 
necessary  to  permit  compliance  with 
§  51.356  as  it  pertains  to  the  Contracts. 
Applicants  assert  that  if  such 
exemptions  are  not  granted,  adherence 
to  the  opinion  of  the  Attorney  General  of 
Texas  would  effectively  deny  persons 
participating  in  the  Texas  Program  an 
opportunity  to  select  as  a  funding 
medium  for  their  retirement  benefits  one 
of  two  funding  media  (the  other  being 
fixed  annuity  contracts)  specifically 
provided  in  the  Texas  statute  for  such 
purpose.  Applicants  state  that 
appropriate  disclosure  will  be  made  to 
persons  who  consider  participation  in 
the  Texas  Program,  informing  them  of 
the  restriction  on  the  availability  of 
redemption  values  under  Contracts  to  be 
issued  to  them.  This  disclosure  will  take 
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the  form  of  an  appropriate  reference  in 
each  prospectus  to  the  restrictions  on 
redemption  of  the  Contracts.  In  addition, 
all  sales  literature  that  is  to  be  used  in 
conjunction  with  the  sale  of  the 
Contracts  will  be  reviewed  for  the 
existence  of  material  representations 
that  are  inconsistent  with  the 
restrictions  to  be  placed  on  the 
Contracts,  and  the  salespeople  involved 
in  soliciting  in  this  market  will  be 
instructed  to  bring  this  restriction 
specifically  to  the  attention  of  the 
potential  participants. 

Approvals  Under  Section  11 

Section  11(a)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end 
investment  company  or  any  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust  and  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  trusts  for  the 
securities  of  any  other  investment 
company. 

Applicants  state  that  they  do  not 
believe  that  sections  11(a)  or  11(c) 
should  be  interpreted  to  require 
Commission  approval  of  transfers 
between  divisions  of  Account  A 
pursuant  to  the  Contracts.  Nevertheless, 
to  remove  any  uncertainty,  Applicants 
request  Commission  approval  under 
those  sections,  to  the  extent  necessary 
to  permit  owners,  annuitants  and 
beneficiaries  to  effect  transfers  between 
divisions  one  and  two  of  Account  A 
pursuant  to  Contracts.  Applicants 
submit  that  such  transfers  will  be 
effected  at  net  asset  value  and  will  not 
generate  any  increased  revenues  or  fees 
to  VALIC  or  its  affiliates.  Therefore, 
Applicants  believe  the  transfers 
between  Account  A's  divisions 
contemplated  by  the  Contracts  are 
consistent  with  the  purposes  of  sections 
Ufa)  and  (c)  of  the  Act  and  the  terms 
thereof  should  be  approved  by  the 
Commission. 

VALIC  intends  to  offer  annuitants 
under  certain  outstanding  deferred 
annuity  contracts  issued  by  it  (the  "Old 
Contracts")  which  are  in  the 


accumulation  period  the  opportunity  to 
surrender  such  contracts  and  apply  the 
proceeds  of  the  purchase  of  a  Contract. 
Some  of  the  Old  Contracts  (the 
"Separate  Account  One  Contracts")  are 
funded  through  VALIC's  Account  One 
and  some  (the  "Separate  Account  Two 
Contracts")  are  funded  through  VALIC's 
Separate  Account  Two.  Separate 
Accounts  One  and  Two  are  registered 
management  investment  companies 
under  the  Act.  No  partial  conversions 
will  be  permitted  and  the  decision  to 
convert  will  be  completely  in  the 
discretion  of  the  annuitant.  VALIC  may 
decide  to  terminate  or  suspend  the 
conversion  offer  at  any  time  in  its  sole 
discretion.  Applicants  state  that  the 
conversion  offer  will  be  effected  at  the 
relative  net  asset  values  of  the  interests 
exchanged  and  no  charge  will  be 
assessed  by  VALIC  for  the  privilege  of 
converting.  Since  purchasers  of  Old 
Contracts  have  already  paid  a  front-end 
sales  load  on  purchase  payments  made 
thereunder,  amounts  converted  from  an 
Old  Contract  will  not  be  subject  to  the 
withdrawal  charge  which  otherwise 
would  be  applicable  under  the 
Contracts. 

Applicants  request  Commission 
approval  under  sections  11(a)  and  (c),  to 
the  extent  necessary  to  permit  the 
company  to  offer  annuitants  under  Old 
Contracts  the  opportunity  to  convert  to 
Contracts  under  the  terms  and 
conditions  described  herein.  Applicants 
submit  that  the  conversion  offer  will  not 
generate  any  duplicative  sales  charges 
or  any  other  type  of  duplicative 
revenues,  but  will  offer  annuitants  under 
Old  Contracts  an  opportunity  to  convert 
to  the  Contracts.  Such  annuitants  will 
receive  full  disclosure  of  the  terms  of  the 
conversion  offer,  including  the 
differences  in  fees  and  charges,  and  the 
advantages  and  disadvantages  of 
converting.  Applicants  emphasize  that 
the  decision  to  accept  or  reject  the 
conversion  offer,  based  on  such 
information,  is  within  the  sole  discretion 
of  the  annuitant.  Therefore,  Applicants 
believe  the  conversion  offer  is 
consistent  with  the  purposes  of  sections 
11(a)  and  (c)  of  the  Act  and  the  terms 
thereof  should  be  approved  by  the 
Commission. 

Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  no  later  than 
December  22, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communications 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  22, 1981,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notice  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  ihe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

\yH  Dw-  81-3Wr7  Filled  12-7-81:  8:45  am) 
BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Area  No. 
:015:  Amdt.  No,  31 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
46  PR  55174),  amendment  No.  1  (See  46 
FR  56533).  and  amendment  No.  2  (See  46 
FR  58240).  are  amended  by  adding  the 
adjacent  counties  of  Dallas  and  Denton 
as  a  result  of  damage  caused  by  flooding 
which  occurred  on  October  12-16, 1981. 
All  other  information  remains  the  same, 
i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  December  24, 1981 
and  for  economic  injury  until  the  close 
of  business  July  23, 1982. 
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(Cdldlog  of  Kedera!  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  10. 1981. 
Michael  Cardenas, 

Administrator. 

IKK  Uoc   350<<8  Filed  12-7-81;  8:45  am) 
BILLING  CODE  B025-01-M 


L  1  P  A  R  T  M  e;  t'i  T  3  F  S  ''  ATE 

(Public  Notice  786! 

'-  ^nery  Cof'servatior-  and 
MinagerTient  Ac!  ol  ' 976;  Applications 

tor  Pern-its  To  F^st^  Off  the  Coasts  of 

the  Ur^'t'jci  States. 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act"]  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977.  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 


The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1982  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics.  Cuba.  Spain.  Italy. 
Japan,  Korea,  the  Polish  Peoples 
Republic,  and  Taiwan. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Datnd:  .November  25.  1981. 
Larry  L.  Snead, 

Deputy  Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 


applications  for  individual  fisheries  are 
as  follows: 


Code  and  fishery 

Regional  coundl 

ABS— Atlantic      BiHtis^es      and 

Mew  England.  Mi» 

Shards. 

Atlantic  South  Atlantic 

GuH  of  MeKico  and 

Canbbean 

BSA-Benng  Sea  and  Aleutian 

North  Pacif'C 

Islands    Trawl,    Longtme    and 

Hemng  Gillnet 

CRB— Crab  (Benng  Seal 

North  Pacrf'c 

GOA— Gulf  of  Alaska   .^ 

North  Pacific 

NWA— NorttiwesI  Atlantic 

New  England  and  Mid- 
Atlantic 

SMT— Seamount         Groundtish 

Western  Pacific 

(Pacific  Ocean) 

SNA— Snails  (Benng  Sea) 

»VOC— Washingtoa         Oregon, 

Paofic 

CaWoma  Trawl 

PBS— Pacific  BiDfoh  and  Sharks  . 

(Western  Pacific 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 

Activity  Code  and  Fishing  Operations 

1 — Catching,  processing,  and  other  supportv- 
2 — Processing  and  other  support  only. 
3 — Other  support  only. 
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Participation  of  Private-Sector 
Representatives  on  u  s.  Delegations 

As  announced  in  Public  Notice  No. 
B23  (43  FR  37783).  August  24, 1978,  the 
Department  is  submitting  its  August, 
September,  and  October  1981  list  of  U.S. 
accredited  Delegations  which  included 
private-sector  representatives. 

Publication  of  this  list  is  required  by 
Article  iv(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24.  1978.  , 

John  W.  Kimball, 

Director.  Office  of  International  Conferences. 
November  13, 1981.  I 

U.S.  Delegation  to  the  Twenty-Seventh 
Session  Group  of  Rapporteurs,  Committee  of 
ExpfTU  on  Transport  of  Dangerous  Goods, 
L  nited  .Nations  Economic  and  Social  Council 
(ECOSOC).  Geneva,  Aug.  3-14, 1981 

Representative  I 

Alan  I.  Roberts 

Associates  Director  for  Hazardous  Materials 

Regulation 
Research  and  Special  Programs 

Administration 

Alternate  Representative 

Edward  A.  Altemos 

Chief  International  Standards  Staff 

Research  and  Special  Programs 

Administration 
Department  of  Transportation 

Advisers  I 

Lt.  Kevin  J.  Eldridge 

Cargo  and  Hazardous  Materials  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

George  W.  Tenley,  Jr. 

Office  of  the  Chief  Counsel 

Research  and  Special  Programs 

Administration 
Department  of  Transportation 

Private  Sector  Advisers 

Charles  E.  Garrison 

Hedwin  Corporation 

New  York,  New  York 

Ronald  C.  Klein 

E.  I.  du  Pont  de  Nemours  and  Company 

Wilmington,  Delaware 

Robert  B.  Schaefer 

Peruiwait  Corporation 

Philadelphia,  Pennsylvania 

C.  Jack  Smith 

Steel  Shipping  Container  Institute 

Union,  New  Jersey  | 

Office  of  International  Conferencea 
Department  of  State 
October  23, 1981 


U.S.  Delegation  to  the  Twenty-Seventh 
Session  Group  of  Rapporteurs,  Committee  of 
E.xperts  on  Transport  of  Dangerous  Goods, 
United  Nations  Economic  and  Social  Council 
(ECOSOC).  Geneva,  Aug.  3-14, 1981 

Representative 

Alan  I.  Roberts  Associate  Director  for 
Hazardous  Materials  Regulation 

Research  and  Special  Programs 
Administration 

Department  of  Transportation 

Alternate  Representative 

Edward  A.  Altemos 

Chief,  International  Standards  Staff 

Research  and  Special  Programs 

Administration 
Department  of  Transportation 

Advisers 

Lt.  Kevin  |.  Eldridge 

Cargo  and  Hazardous  Materials  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

George  W.  Tenley,  Jr. 

Office  of  the  Chief  Counsel 

Research  and  Special  Programs 

Administration 
Department  of  Transportation 

Private  Sector  A  dvisers 

Charles  E.  Garrison 

Hedwin  Corporation 

New  York,  New  York 

Ronald  C.  Klein 

E.  I.  du  Pont  de  Nemours  and  Company 

Wilmington,  Delaware 

Robert  B.  Schaefer 

Pennwalt  Corporation 

Philadelphia.  Pennsylvania 

C.  Jack  Smith 

Steel  Shipping  Container  Institute 

Union.  New  Jersey 

Office  of  International  Conferences 

Department  of  State 

November  12, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR);  Study  Group  8,  International 
Telecommunications  Union  (ITU):  Geneva, 
Aug,  17  to  Sept.  18, 1981 

Chairman 

Herbert  T.  Blaker 

International  and  Government  Relations 

Rockwell  International 

Arlington.  Virginia 

Vice  Chairman 

Lawrence  M.  Palmer 

International  Division 

Office  of  Science  and  Technology 

Federal  Communications  Commission 

Washington,  D,C. 

Advisers 

lack  T.  Blackwell 

C-E  Services  Division 

Army  Communications  Command 

Department  of  the  Army 

Alexandria,  Virginia 

James  R.  Carroll 

Frequency  Management  Office 

Department  of  the  Navy 


Washington,  D.C. 

Thijs  de  Haas 

Institute  for  Telecommunications  Sciences 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder,  Colorado 
Richard  P.  Dupre 
Spectrum  Management  Branch 
Federal  Aviation  Administration 
Department  of  Transportation 
John  T.  Gilsenan 

International  and  Satellite  Division 
Common  Carrier  Bureau 
Federal  Corrununications  Commission 
Washington,  D.C. 

Wendell  R.  Harris 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Washington,  D.C. 

Gordon  F.  Hampton 

Special  Assistant 

Private  Radio  Bureau 

Federal  Communications  Commission 

Washington,  D.C. 

Earl  J.  Holliman 

Chief,  Frequency  Staff 

U.S.  Coast  Guard 

Department  of  Transportation 

Fred  Matos 

Spectrum  Analysis  Branch 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Annapolis,  Maryland 
Robert  C.  Mclntyre 
Private  Radio  Bureau 
Federal  Communications  Commission 
Washington,  D.C, 
John  E.  Miller 
Office  of  Communications 
National  Aeronautics  and  Space 

Administration 
Washington,  D.C, 
Walter  A.  Pappas 
Frequency  Staff 
U.S.  Coast  Guard 
Department  of  Transportation 
Frank  L.  Rose 

Technical  Standards  Branch 
Office  of  Science  and  Technology 
Federal  Communications  Commission 
Washington,  DC. 

Michael  S.  Singer 

Chief,  Plans  and  Policies 

Spectrum  Management 

Federal  Aviation  Administration 

Department  of  Transportation 

Thomas  M.  Sullivan 

Electromagnetic  Compatibility  Analysis 

Center 
Department  of  Defense 
North  Severn 
Annapolis.  Mar\'land 
Thomas  M.  Walsh 
Spectrum  Plans/Policy 
National  Telecommunications  and 

Information  Administration 
Department  of  Commeixc 

Private  Sector  Advisers 
William  Borman 


Program  Corridinator 

Motorold.  Inc. 

Washington,  D.C. 

Charles  Dorian 

Maritime  Operations 

ComSat  General  Corporation 

Washington.  D.C. 

E.  Merle  Glunt 

American  Radio  Relay  League 

Mount  Union.  Pennsylvania 

Timothy  A.  Heisel 

Overseas  Cables  and  Radio 

Long  Line  Department 

American  Telephone  and  Telegraph 

Company 
Morris  Plains,  New  Jersey 
Yaroslav  Kaminsky 
Technical  Staff 
Metrek  Division 
The  Mitre  Corporation 
McLean,  Virginia 
Neal  H.  Shepherd 
Mobile  Radio  Products 
General  Electric  Company 
Lynchbury,  Virginia 
Franklin  L  Shilling 
Deputy  Director,  External  Affairs 
Aeronautical  Radio,  Inc. 
Annapolis,  Maryland 
Office  of  International  Conferences 
Department  of  State 
October  5, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR):  Study  Group  Six;  International 
Telecommunications  Union  (FTU):  Geneva. 
Aug.  24-Sept.  8. 1981 

Chairman 

Charles  M.  Rush 

Institute  for  Telecommunication  Sciencen 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder.  Colorado 

Advisors 

|o  Ann  Joselyn 

National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
Boulder,  Colorado 
Donald  L.  Lucas 

Institute  for  Telecommunication  Sciences 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder,  Colorado 
Margo  PoKempner 

Institute  for  Telecommunication  Sciences 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder,  Colorado 
Arthur  D.  Spaulding 

Institute  for  Telecommunication  Sciences 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder,  Colorado 
John  C.  H.  Wang 
Research  and  Analysis  Division  Office  of 

Science  and  Technology 


Federal  Communications  Commission 
Washington,  D.C 

Private  Sector  Advisor 

Dickson  Fang 

ComSat  Laboratories 

Communications  Satellite  Corporation 

Clarksburg,  Maryland 

Office  of  International  Conferences 

Department  of  State 

October  22, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR):  International  Telecommunications 
Union  (ITU);  Study  Group  Five:  Geneva.  Aug. 
24-Sept  11. 1981 

Chairman 

Harold  T.  Dougherty 

Institute  for  Telecommunication  Sciences 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder.  Colorado 

Advisors 

John  F.  Cavanagh 
Dahlgren  Laboratory 
Naval  Surface  Weapons  Center 
Department  of  Navy 
Dahlgren,  Virginia 
William  A.  Daniel 
Research  and  Analysis  Division 
Office  of  Science  and  Technology- 
Federal  Communications  Commission 
Willam  E.  Frazier 

Federal  Systems  and  Spectrum  Management 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Annapolis,  Maryland 
Louis  J.  Ippolito 

Space  Communications  Division 
Goddard  Space  Flight  Center 
National  Aeronautics  and  Space 

Administration 
Greenbelt.  Maryland 

Private  Sector  Advisors 

Robert  K.  Crane 

Atmospheric  Science  Section 

Environmental  Research  and  Technology.  Inc 

Concord,  Massachusetts 

Geoffrey  Hyde 

ComSat  Laboratories 

Comunications  Satellite  Corporation 

Clarksburg,  Maryland 

Howard  J.  Sartori 

Communications  Engineering 

ARCO  Coal  and  Oil  Company 

Dallas,  Texas 

Enrest  K.  Smith 

Spectrum  Management  Group 

|et  Propulsion  Laboratory 

California  Institute  of  Technolog>' 

Pasadena,  Cahfomia 

Office  of  International  Conferences 
Department  of  State 
October  23. 1981 


U.S.  Delegaboo  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR),  Study  Croup  7,  Intematioaal 
Telecommunications  Union  (ITU).  Geneva. 
SepL  7-16.  ISei 

Chairman 

Hugh  S.  Fosque 
Chief  of  Advanced  Systems 
Office  of  Tracking  and  Data 
National  Aeronautics  and  Space 
Administration 

Advisers 

Roger  E.  Beehler 

Chief,  Time/Frequency  Services  Group 

National  Bureau  of  Standards 

Department  of  Commerce 

Boulder.  Colorado 

Andrew  R.  Chi 

Network  Engineering  Division 

Goddard  Space  Flight  Center 

National  Aeronautics  and  Space 

Administration 
Greenbelt,  Marj'land 
P.  Kenneth  Seidelmann 
Director,  Nautical  Almanac  Office 
U.S.  Naval  Observatory 
Department  of  the  Navy 
Harris  Stover 

Communications  Engineering  Center 
Defense  Communications  Agency 
Department  of  Defense 
Reston.  Virginia 
Gemot  M.  R.  Winkler 
Director.  Time  Service  Division 
U.S.  Naval  Observatory 
Department  of  the  Navy 

Private  Sector  Adviser 

Lauren  J.  Rueger 

Space  Electronics  Branch 

Applied  Physics  Laboratory 

The  Johns  Hopkins  University 

Johns  Hopkins  Road 

Laurel,  Maryland 

Office  of  International  Conferences 

Department  of  Slate 

October  23, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR),  Study  Group  3,  Inlemabonal 
Telecommunicatioas  Union  (ITU),  Geneva, 
Sept.  9-18.  1981 

Chairman 

Jean  E.  Adams 

Institiute  for  Telecommunication  Sciences 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Boulder,  Colorado 

Advisers 

Thijs  de  Haas 

Institute  for  Telecommunication  Sciences 
National  Telecommunication  Sciences 
National  Telecommunications  and 

Information  Admuiistration 
Department  of  Commerce 
Boulder,  Colorado 
James  R.  Carroll 

Navy  Frequency  Management  Office 
Department  of  the  Navjr 
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Washington,  D.C. 

Private  Sector  Advisers  ' 

Herbert  T  Blaker 

International  and  Government  Relations 

Rockwell  International 

Arlington.  Virginia 

Lloyd  M  Luke  I 

RF  Communications  Division 

Hams  Corporation 

Rochester.  New  York 

Office  of  International  Conferences 

Department  of  State  i 

October  23.  1981  ' 

U.S  Dpipij.ition  10  the  Committee  on  Housing, 
Bulletin^  and  Pidnning,  Forth-Second  Session, 
Economic  Comrnission  for  Europe  (ECE), 
Geneva.  Sept.  14-18, 1981         , 

Representative 

Benjamin  F.  Bobo 

Deputy  Assistant  Secretary  for  Policy 

Development  and  Research 
Department  of  Housing  and  Urban 

Development 

Alternate  Representative 

John  M.  Geraghty  i 

ECE  Coordinator 
Office  of  International  Affairs 
Department  of  Housing  and  Urban 
Development 

Private  Sector  Adviser 

Thomas  T.  Shealy 

President 

Mortgage  Bankers  Association 

Washington.  D.C. 

Office  of  International  Conferences 

Department  of  State 

October  21. 1981 

US.  Delegation  to  the  .Ninth  Session, 
Subcommittee  on  Bulk  Chemicals; 
Intereovemmental  Maritime  Consultative 
Oryanizdtion  liMCO);  London,  Sept.  14-18, 
1981 

Representative 

K.  B.  Schumacher,  Captain.  USCG 
Chief,  Cargo  and  Hazardous  Materials 

Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Alternate  Representative 

Frits  Wybenga 

Cargo  and  Hazardous  Materials  Division 
Offjoe  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Advisers 

Harvey  Clew 

Shipping  Attache 

United  States  Embassy 

London 

J.  F.  McGowan.  Lt.  Commander,  USCG 

Merchant  Marine  Technical  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

Department  of  Transportation 

Michael  D.  Morrissette 

Cargo  and  Hazardous  Materials  Division 

Office  of  Merchant  Marine  Safety 


United  States  Coast  Guard 
Department  of  Transportation 
Emanuel  P  Pfersich 

Cargo  and  Hazardous  Materials  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Private  Sector  Adviser 

Frederick  R.  Adamchak 

Marathon  Oil  Company 

Findlay,  Ohio 

Office  of  International  Conferences 

Department  of  State 

October  21, 1981 

U.S.  Delegation  to  the  Fourth  General 
Assembly  and  Meetings  of  the  Executive 
Council  and  Commission  of  the  Americas; 
World  Tourism  Organization  (WTO);  Rome, 
Sept.  14-25, 1981 

Representative 

Constantine  Warvariv 
Director,  Transportation  and 

Communications 
Bureau  of  International  Organization  Affairs 
Department  of  State 

Alternate  Representatives 

Frederick  M.  Bush 

Assistant  Secretary  for  Tourism 

Department  of  Commerce 

Jean  G.  O'Brien 

United  States  Travel  Service 

Department  of  Commerce 

Advisers 

David  L  Edgell 

Special  Assistant  to  the  Assistant  Secretary 

for  Tourism 
Department  of  Commerce 
Normsm  C.  LaBrie 
Commercial  Attache 
United  States  Embassy 
Madrid 

Private  Sector  Adviser 

Chuck  Y.  Gee 

Dean,  School  of  Travel  Industry  Management 

University  of  Hawaii 

Honolulu,  Hawaii 

Donald  Hawkins 

Professor  of  Human  Kinetics  and  Leisure 

Studies  and  Research  Professor  of 

Medicine 
George  Washington  University 
Washington,  D.C. 
David  G.  Elmore 
First  Family  of  Travel,  Ltd. 
Oak  Brook,  Illinois 
Office  of  International  Conferences 
Department  of  State 
October  21, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR);  Study  Group  CMTT  of  the 
International  Telecommunications  I  vmin 
(ITU);  Geneva,  Sept.  17-Oct.  "  ;  4fl : 

Chairman 

Joseph  M.  McNulty 
Staff  Manager,  Network  Services 
American  Telephone  and  Telegraph 
Company 


Basking  Ridge,  New  Jersey 
Adviser 

Neal  K.  McNaughten       .^ 
International  Staff 
Office  of  Science  and  Technology 
Federal  Communications  Commission 

Private  Sector  Advisers 

Milton  A.  Gerdine 

Head,  Broadcast  Transmission  Department 

Bell  Telephone  Laboratories 

Holmdel.  New  Jersey 

Ronald  Gnidziejko 

Director.  On-Air  Operations 

NBC  Television  Network 

New  York,  New  York 

Abraham  A.  Goldberg 

Manager,  Digital  Television 

CBS  Technology  Center,  CBS,  Inc. 

Stamford.  Connecticut 

Robert  A.  O'Connor 

Director.  Transmission  Engineering 

CBS  Television  Network,  CBS  Inc. 

New  York,  New  York 

John  Serafin 

Manager,  TV  Quality  Control 

Engineering  Department 

American  Broadcasting  Company 

New  York.  New  York 

Paul  R.  Wickliffe 

Supervisor 

Broadcast  Systems  Group 

Bell  Telephone  Laboratories 

Holmdel.  New  Jersey 

Roman  Z.  Zaputowycz 

Director,  Analog  Plans 

Western  Union  Telegraph  Company 

Upper  Saddle  River,  New  Jersey 

Office  of  International  Conferences 

Department  of  State  » 

October  23, 1981 

I    S   I)*'lfi;;)ti<>n  to  the  Mppling  of  thf 
L'Uem.itional  Radio  Consultative  Committee 
(CCIR):  Studv  Group  CMTT  of  the 
lntprn,)tional  Telecommunications  T'nion 
(in  I   (,fn»>\ d,  Sept.  17-Oct.  "   !^ai 

Ciiairman 

Joseph  M.  McNulty 

Staff  Manager,  Network  Services 

American  Telephone  and  Telegraph 

Company 
Basking  Ridge,  New  Jersey 

Adviser 

Neal  K.  McNaughten 
International  Staff 
Office  of  Science  and  Technology 
Federal  Communications  Commission 

Private  Sector  Advisers 

Milton  A.  Gerdine 

Head.  Broadcast  Transmission  Department 

Bell  Telephone  Laboratories 

Holmdel.  New  Jersey 

Ronald  Gnidziejko 

Director.  On-Air  Operations 

NBC  Television  Network 

New  York.  New  York 

Abraham  A.  Goldberg 

Manager,  Digital  Television 

CBS  Techndogy  Center.  CBS,  Inc. 
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Stamford.  Connecticut 

Robert  A.  O'Connor 

Director,  Transmission  Engineering 

CBS  Television  Network,  CBS  Inc. 

New  York,  New  York 

John  Serafin 

Manager.  TV  Quality  Control 

Rngineering  Department 

American  Broadcasting  Company 

New  York,  New  York 

Paul  R.  Wickliffe 

Supervisor 

Broadcast  Systems  Group 

Bell  Telephone  Laboratories 

Holmdel,  New  Jersey 

Roman  Z.  Zapufowycz 

Director.  Analog  Plans 

Western  Union  Telegraph  Company 

Upper  Saddle  River,  New  Jersey 

Office  of  International  Conferences 

Department  of  State 

October  30,  1981 

U.S.  Delegatioa  to  the  Committee  on  Buffer 
Stock  Operations  International  Natural 
Rubber  Organization,  Kuala  Lumpur.  Sept. 
21-22, 1981 

Representative 

Fred  W.  Siesseger 

Director 

Resources  Policy  Division 

Department  of  Commerce 

Alternate  Representative 

James  C.  Todd 

Chief 

Industrial  and  Strategic  Materials  Division 

Bureau  for  Economic  and  Business  Affairs 

Department  of  State 

Advisers 

Geogory  F.  Christopulos 

Office  of  Agricultural  Affairs  and  Commodity 

Policy 
Office  of  the  U.S.  Trade  Representative 
Executive  Office  of  the  President 
Elizabeth  Shelton 
U.S.  Embassy 
Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel 

Managing  Director 

Goodyear  Orient  Private  Ltd. 

Republic  of  Singapore 

Harold  Ross  Miller 

Managing  Director 

Goodrich  Company  Private  Ltd. 

Republic  of  Singapore 

Office  of  International  Conferences 

Department  of  State 

October  21. 1981 

U.S.  Delegation  to  the  Forty-Sixth  Session  of 
the  Legal  Committee  Intergovernmental 
Maritime  Consultative  Organization  (IMCO). 
London.  Sept.  21-25, 1981 

Representative 

Paul  E.  Versaw,  Commander,  USCG 
Chief,  Maritime  and  International  Law 

Division 
United  States  Coast  Guard 
Department  of  Transportation 


Alternate  R<.presentut:\e 

Robert  J.  Reining.  Lt.  Commander.  USCG 
Office  of  the  Chief  Counsel 
Maritime  and  International  Law  Division 
United  States  Coast  Guard 
Department  of  Transportation 

Advisers 

Peler  Bernhardt,  Office  of  Oceans  and  Polar 

Affairs 
Office  of  Oceans  and  International 

Environmental  and  Scientific  Affairs 
Department  of  State 

Michael  D.  Morrisselte 
Hazardous  Materials  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 
Harvey  Clew 
Shipping  Attache 
American  Embassy 
London 

Private  Sector  Adviser 

Earnest  J.  Corrado 

Assistant  to  the  President 

American  Institute  of  Merchant  Shipping 

Washington,  D.C. 

Office  of  International  Conferences 

Department  of  State 

October  21.  1981 

U.S.  Delegtion  to  the  Committee  for 
Coordination  of  Joint  Prospecting  for  Mineral 
Resources  in  Asian  Offshore  Areas  (CCOP), 
Economic  and  Social  Commission  for  Asia 
and  the  Pacific  (ESCAP),  Seoul.  Sept.  21-Oct 
2.1981 

Representative 

John  A.  Reinemund 
Chief  - 

Office  of  International  Geology 
U.S.  Geological  Survey 
Department  of  Interior 

Alternate  Representative 

Maurice  J.  Terman 

Deputy  Chairman  for  Circum-Pacific  Map 

Project 
Office  of  International  Geology 
U.S.  Geological  Survey 
Department  of  Interior 

Adviser 

George  R.  Lorentzen 
Director.  Magnetics  Division 
Naval  Oceanographic  Office 
Bay  Saint  Louis,  Mississippi 

Private  Sector  Adviser 

Dennis  E.  Hayes 

Deputy  Director 

Lamont — Doherty  Geological  Observatory 

Columbia  University 

Palisades.  New  York 

Office  of  International  Conferences 

Department  of  State 

October  23. 1981 

U.S.  Delegation  to  the  Joint  Meeting  of  the 
RID  Safety  Committee  and  Group  of  Experts 
on  the  Transport  of  Dangerous  Goods.  Berne. 
Sept.  21-Oct.  2. 1961 

Representative 
Edward  A.  Altemos 


Intenidiiondl  Standards  Courdinator 
Materials  Transportation  Bureau 
Department  of  Transportation 

Private  Sector  Adviser 

William  C.  Nissen.  Jr. 

Business  Manager.  Intermediates 

Agricultural  Products  Company.  Inc. 

Union  Carbide  Corporation 

New  York  City.  New  York 

Office  of  International  Conferences 
Department  of  State 
October  21. 1981 

U.S.  Delegation  to  the  foint  Meeting  of  tfae 
International  Radio  Consultative  Committee 
(CCIR).  Study  Groups  10  and  11  of  the 
International  telecommuntcatioos  Union 
(TTU),  Geneva.  Sept.  21  to  Oct.  9. 1961 

Chairman 

Neal  K.  McNaughlen 

Office  of  Science  and  Technology 

Federal  Communications  Commission 

Advisers 

Lewis  L.  Bradley 

Spectrum  Plans  and  Policies 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Howard  H.  Hupe 

Office  of  Telecommunications  Applications 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Edward  R.  Jacobs 
Office  of  Science  and  Technology 
Federal  Communications  Commission 
Edward  F.  Miller 
Lewis  Research  Center 
.National  Aeronautics  and  Space 

Administration 
Cleveland.  Ohio 
John  E.  Miller 
Office  of  Communications 
National  Aeronautics  and  Space 

Administration 
Washington.  DC. 
Warren  G.  Richard* 
Voice  of  America 
International  Communications  Agency 

Private  Sector  Adrisers 

John  F.  Clark 

Space  Applications  and  Technology 

RCA  Corporation 

Princeton,  New  Jersey 

Richard  G.  Gould 

Telecommunications  Systems 

Washington.  D.C. 

Richard  R.  Greene 

CBS  Technology  Center 

CBS.  Incorporated 

Stamford,  Connecticut 

George  Jacobs 

Board  for  International  Broadcastii^ 

Washington,  D.C 

Robert  N.  Hurst 

Broadcasting  Technology  Center 

RCA.  Incorporated 

Camden,  New  Jersey 

Martin  H.  Meaney 

Allocations  Engineering 
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National  Broadcasting  Company 
New  York.  New  York 

Robert  A.  O'Connor 
Transmission  Engineering 
CBS  Television  Network 
CBS.  Incorporated 
New  York.  New  York 
Edward  F.  Perry.  Jr. 
Educational  FM  Associated 
Duxbury.  Massachusetts 

Kerns  H.  Powers 

Communications  Research 

RCA  Laboratories 

Princeton.  New  Jersey 

[ay  Ramasastry 

CBS  Television  Network 

New  York,  New  York 

Edward  E.  Reinhart 

Spectrum  Management 

Satellite  Television  Corporation 

Washington,  D.C. 

Peter  H.  Sawitz 

Operations  Research  Incorporated 

Silver  Spring,  Maryland 

John  Serafin 

Engineering  Department 

American  Broadcasting  Company 

\ew  York,  New  York 

Emil  L  Torick 

CBS  Technology  Center 

CBS,  Incorporated 

Sidmford.  Connecticut 

James  E,  Whitworth 

Telecommunications 

Satellite  Television  Corporation 

Washington,  D.C. 

Roman  Z.  Zaputowycz 

Analog  Plans 

Western  Union  Telegraph  Company 

Upper  Saddle  River,  New  Jersey 

Office  of  International  Conferences 

Department  of  State 

October  21, 1961 

U.S.  Delegation  !o  th«^  joini  Meeting  of  the 
International  Radio  Consultative  C<immi'!t»« 
(CCIRl.  Studv  Croups  10  and  11  nf  >hf 
Lntemationdl  TeifMrommunicatitms  I  ri.-u) 
(ITl'l,  Geneva,  Sep!  21-C>c:t   9    IW. 

Chairman 

Neal  K.  McNaughten 

Office  of  Science  and  Technology 

Federal  Communications  Commission 

Advisers 

Lewis  L.  Bradley 

Spectrum  Plans  and  Policies 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Howard  H.  Hupe 

Office  of  Telecommunications  Applications 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Edward  R.  Jacobs 
Office  of  Science  and  Technology 
Federal  Communications  Commission 
Edward  F  Miller 
Lewis  Research  Center 
.National  Aeronautics  and  Space 

Administration 
Cleveland,  Ohio 


John  E.  Miller 

Office  of  Communications 

National  Aeronautics  and  Space 

Administration 
Washington,  D.C. 
Warren  G.  Richards 
Voice  of  America 
International  Communications  Agency 

Private  Sector  Advisers 

John  F.  Clark 

Space  Applications  and  Technology 

RCA  Corporation 

Princeton,  New  Jersey 

Richard  G.  Gould 

Telecommunications  Systems 

Washington,  D.C. 

Richard  R.  Greene 

CBS  Technology  Center 

CBS,  Incorporated 

Stamford,  Connecticut 

George  Jacobs 

Board  for  International  Broadcasting 

Washington,  D.C. 

Robert  N.  Hurst 

Broadcasting  Technology  Center 

RCA.  Incorporated 

Camden,  New  Jersey 

Martin  H.  Meaney 

Allocations  Engineering 

National  Broadcasting  Company 

New  York,  New  York 

Robert  A.  O'Connor 

Transmission  Engineering 

CBS  Television  Network 

CBS,  Incorporated 

New  York,  New  York 

Edward  F.  Perry,  Jr. 

Educational  FM  Associated 

Ehixbury,  Massachusetts 

Kerns  H.  Powers 

Communications  Research 

RCA  Laboratories 

Princeton,  New  Jersey 

Jay  Ramasastry 

CBS  Television  Network 

New  York,  New  York 

Edward  E.  Reinhart 

Spectrum  Management 

Satellite  Television  Corporation 

Washington,  D.C. 

Peter  H.  Sawitz 

Operations  Research  Incorporated 

Silver  Spring,  Maryland 

John  Serafin 

Engineering  Department 

American  Broadcasting  Company 

New  York,  New  York 

Emil  LTorlick 

CBS  Technology  Center 

CBS,  Incorporated 

Stamford,  Connecticut 

James  E.  Whitworth 

Telecommunications 

Satellite  Television  Corporation 

Washington.  DC. 

Roman  Z.  Zaputowycz 

Analog  Plans 

Western  Union  Telegraph  Company 

Upper  Saddle  River.  New  Jersey. 

Office  of  International  Conferences 

Department  of  State 

October  30, 1961 


I'  S.  D'-lt'ii.it'dn  to  the  Special  Session  of  the 
Intpmatiim.il  S,»tiir.il  Rubber  Orcanizalion, 
Kuala  1  umpur  S»"pt  23-i'   l«il 

Represeiiiutive 

James  C.  Todd 

Chief 

Industrial  and  Strategic  Materials  Division 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 

Alternate  Representative 

Fred  W.  Siesseger 

Director 

Resources  Policy  Division 

Department  of  Commerce 

Advisers 

Gregory  F.  Christopulos 

Office  of  Agricultural  Affairs  and  Commodity 

Policy 
Office  of  the  U.S.  Trade  Representative 
Executive  Office  of  the  President 
Elizabeth  Shelton 
U.S.  Embassy 
Kuala  Lumpur 

Private  Sector  Advisers 

Howard  Chapel 
Managing  Diroctor 
Goodyear  Orient  Private  Ltd. 
Republic  of  Singapore 

Harold  Ross  Miller 

Managing  Director 

Goodrich  Company  Private  Ltd. 

Repubbc  of  Singapore 

Office  of  International  Conferences 

Department  of  State 

October  21, 1981 

I'.S.  Delegation  to  the  Meeting  of  the 
Internationa!  Telephone  and  Telegraph 
Consultative  Committee  (CCl  i'l  I.  Study 
Group  3  of  the  International 
Telecoxnmunir-ations  Inion  (ITL).  (jenca, 
Sept.  24  to  Oct  2.  1981 

Ctiairman 

Earl  S.  Barbely 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Advisers 

Arthur  L  Freeman 

Office  of  International  Communications 

Policy 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 
Leslie  Taylor 
National  Telecommunications  and 

Information  Administration 
Depmrtment  of  Commerce 

Private  Sector  Advisers 

John  Klotsche 

RCA  Globcom 

New  York,  New  York 

Wendell  Und 

American  Telephone  and  Telegraph 

Company 
Somerset,  New  Jersey 
John  O'Boyle 
ITT  Worldcom 
New  York,  New  York 
Phillip  Onstad 
Control  Data  Corporation 


Greenwich,  i 
Denis  OShe 
Internationa 
Armonk,  Ne' 
Louis  Peteric 
Western  Uni 
New  York,  N 

U.S.  Delegat 
International 
Consultative 
Group  3  of  tl 

Telecommun 
Sept.  24  to  O 

Chairman 

Earl  S.  Barbe 
Common  Cat 
Federal  Com 


Private  Secto 


Denis  O'Shea 
International 
Armonk,  New 
Louis  Peteric 
Western  Unio 
New  York,  Ne 
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Greenwich,  Connecticut 

Denis  O'Shea 

International  Business  Machines 

Armonk,  New  York 

Louis  Peteric 

Western  Union  International 

New  York,  New  York 

I'S  Df'Ii'UHiion  !o  fhc  \fcpting  of  the 

Ir-.rcrn. itiiin.il  1  cicphnnr  ,ind  Telegraph 
(■.in-u!!.itn,  ('  Cnmm;';.''.'  iCflTT).  Study 
( ir!!t;p  'i  lit  ihc  IriSiT-iHtii'iMi 
r.'icfommunRatKiris  I  niun  (ITU),  Geneva, 
>>»>pt.  24  to  October  2,  1981 

Chairman 

Earl  S.  Barbely 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Advisers 

Arthur  L.  Freeman 

Office  of  International  Communications 

Policy 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 
Leslie  Taylor 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 

Private  Sector  Advisers 

John  Klotsche 

RCA  Globcom 

New  York,  New  York 

Wendell  Lind 

American  Telephone  and  Telegraph 

Company 
Somerset,  New  Jersey 
John  O'Boyle 
ITT  Worldcom 
New  York,  New  York 
Phillip  Onstad 
Control  Data  Corporation 
Greenwich,  Connecticut 
Denis  O'Shea 

International  Business  Machines 
Armonk,  New  York 
Louis  Peteric 

Western  Union  Internationa! 
New  York,  New  York 
Ronald  Sabacek 

TRT  Telecommunications  Corporation 
Washington,  D.C. 

Allen  Schwamberger 

Western  Union  Telegraph  Company 

New  York,  New  York 

Beverly  Sincavage 

Telenet  Communications  Corporation 

Vienna,  Virginia 

Joseph  Wellington 

Communications  Satellite  Corporation 

Washington,  D.C. 

Kathleen  White 
Citibank  Corporation 
New  York,  New  York 

Office  of  International  Conferences 
Department  of  State 
October  30. 1981 


U.S.  Delegation  to  the  Ninth  Meeting  of  the 
Working  Group  on  Radiobroadcasting  of  the 
Oiyani^ation  of  American  Stales  (OAS/ 
ChvU   M.     (0  City,  Sept.  28  to  October 2, 
1981 

Representative 

Wilson  A.  LaFollette 

Broadcast  Bureau 

Federal  Communications  Commission 

Advisers 

Douglas  Crombie 

Institute  for  Telecommunications  Sciences 

National  Telecommunications  and 

Information  Administration 
Boulder,  Colorado 
William  H.  Jahn 
Office  of  International  Communications 

Pohcy 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 
Larry  W.  Olson 
Broadcast  Bureau 

Federal  Communications  Commission 
Kalmann  Schaefer 
Assistant  to  the  Chairman  for  International 

Communications 
Federal  Communications  Commission 
Steven  Selwyn 

Office  of  Science  and  Technology 
Federal  Communications  Commission 
Louis  C.  Stephens 
Broadcast  Bureau 
Federal  Communications  Commission 

Private  Sector  Adviser 

Wallace  E.  Johnson 

Executive  Director 

Association  for  Broadcast  Engineering 

Standards  * 

Washington,  D.C. 

Office  of  International  Conferences 
Department  of  State 
October  30, 1981 

U.S.  Delegation  to  the  Diplomatic  Conference 
on  the  Revision  of  the  Paris  Industrial 
Property  Convention,  World  Intellectual 
Property  Organization  (WIPO),  Nairobi,  SepL 
28-Oct.  24, 1981 

.  Representative 

The  Honorable 
William  E.  Schuyler,  Jr. 
Ambassador 
Washington,  D.C. 

Alternate  Representative 

Michael  K.  Kirk 

Director,  Office  of  Legislation  and 

International  Affairs 
Patent  and  Trademark  Office 
Department  of  Commerce 
Harvey  J.  Winter 

Director.  Office  of  Business  Practices 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Adviser 

Lee  Schroeder 

Office  of  Legislation  and  International  Affairs 

Patent  and  Trademark  Office 

Department  of  Commerce 


Private  Sector  Advisers 

George  R.  Clark 

Sunbeam  Corporation 

Oak  Brook,  Illinois 

Joseph  A.  DeCrandi 

Beveridge,  DeGrandi,  Kline  and  Lunsford 

Washington,  D.C. 

Larry  W.  Evans 

Standard  Oil  Company 

Cleveland,  Ohio 

Beverly  Pattishall 

Pattishall,  McAuliffe,  and  Hofstetter 

Chicago,  Illinois 

Office  of  International  Conferences 

Department  of  State 

October  28. 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Telephone  &  Telegraph 
Consultative  Committee  (CCITT).  Study 
Group  8,  of  the  International 
Telecommunications  Union  (ITU),  Geneva, 
Oct  5-16, 1961 

Representative 

Harold  Foils 

National  Communications  System 

Arlington,  Virginia 

Advisers 

Earl  S.  Barbely 

Federal  Communications  Commission 

Washington,  D.C. 

Charles  0.  Bodson 

National  Communications  System 

Arlington.  Virginia 

Private  Sector  Advisers 
Charles  L  Jacobson 
Electronic  Industries  Association 
Washington,  DC. 

Christopher  D.  Krites 
Western  Union  International 
New  York.  New  York 

Martin  R.  Mann 

RCA  Globcom 

Princeton,  New  Jersey 

Robert  E.  Marin 

Extel  Corporation 

Northbrook,  Illinois 

Joseph  D.  Wetherington 

American  Telephone  and  Telegraph 

Company 
Parsippany.  New  Jersey 

Office  of  International  Conferences 
Department  of  Stale 
October  30. 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR),  Study  Group  2  of  the  International 
Teleconununications  Union  (ITU),  Geneva, 
Oct.  6  to  23, 1961 

Chairman 

Harold  G.  Kimball  (International  Vice 

Chairman,  Study  Group  2) 
Communications  and  Data  Systems  Division 
National  Aeronautics  and  Space 

Administration 

Advisers 

John  W.  Kiebler, 

Communications  and  Information  Division 
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National  Aeronautics  and  Space 

Administration  p 

Donald  Miller 

Advanced  Systems  Concepts 

National  Oceanic  and  Atmospheric 

Administration 
Department  of  Commerce 
Dean  Olmslead 

Communications  and  Data  Systems  Division 
National  Aeronautics  and  Space 

Administration 
Vernon  Pankonin  ' 

Radio  Spectrum  Manager 
National  Science  Foundation 
Arthur  R.  Thompson 
Systems  Engineer 

National  Radio  Astronomy  Observatory 
Socorro.  New  Mexico 

Private  Sector  Advisers 

Norman  prdeGroot 

jet  Propulsion  Laboratory 

California  institute  of  Technology 

Pasadena.  California 

David  W.  H.  Johnston 

Jet  Propulsion  Laboratory 

California  Institute  of  Technology 

Pasadena.  California 

John  J.  Keileher 

Consultant  on  Satellite  Technology 

Annandaie.  Virginia 

John  R.  Postelle 

Systemafics  General  Corporation 

Falls  Church,  Virginia 

Office  of  International  Conferences 

Department  of  State 

October  30.  1981 

U.S.  Delegation  to  ihf  aih  S*t*iuri   j'  -hp 
Administrative  and  Le^di  Comrr.inpt^  n!  :nf 
I'nion  for  the  Protection  of  New  Plant 
\  anedps  (l/POV),  Geneva.  0(t  12-' 4    I'Wl 

Representative 

Stanley  D.  Schlosser 

Office  of  Legislation  and  International  Affairs 

Patent  and  Trademark  Office 

Department  of  Commerce 

Private  Sector  Advisers  \ 

Leo  Donahue 

National  Association  of  Plant  Patent  Owners 

Washington.  D.C.  j 

Harold  Loden 

American  Seed  Trade  Association 

Washington,  D.C. 

Office  of  International  Conferences 

Department  of  State 

October  30,  1981 

L',S.  Delt'iiation  tn  ih*'  I'uHn'', -r  our'h  -x'^u.!.!?', 
Subcornmitte«>  on  ship  Desiyn  and  t-.tjuiprafnt 
Mdntime  Sdtftv  C  (mimi'tpe  iVtS(!i 
Inter^ovemmeii'di  Maritime  ConsuittUive 
Orsdni.'.t'i'i"    !MfO)  London   (k  t    lJ-16, 
1961 

Representative 

Richard  L.  Brown,  Captain,  USCG 
Chief.  Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Alternate  Representative 

James  C.  Card.  Commander,  USCG 


Merchant  Marine  Technical  Division 
Office  of  Merchant  Marine  Safety 
United  States  Coast  Guard 
Department  of  Transportation 

Advisers 

].  W.  Calhoun,  Lt.  Commander,  USCG 

Merchant  Marine  Technical  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

Department  of  Transportation 

Harvey  Clew 

Shipping  Attache 

American  Embassy 

London 

Howard  L.  Hime 

Merchant  Marine  Technical  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

Department  of  Transportation 

John  C.  Maxham,  Commander,  USCG 

Merchant  Marine  Technical  Division 

Office  of  Merchant  Marine  Safety 

United  States  Coast  Guard 

Department  of  Transportation 

Private  Sector  Adviser 

William  A.  Mayberry,  Captain,  USCG  (Ret) 
Executive  Director 
Offshore  Marine  Service  Association 
New  Orleans,  Louisiana 

Office  of  international  Conferences 
Department  of  State 
October  30, 1981 

U.S.  Delegation  to  the  Timber  Committee 
Meeting  Economic  Commission  for  Europe 
(ECE)  Geneva,  Oct.  12-16, 1981 

Representative 

Dwight  Hair 

Forest  Economist 

Leader  of  Demand,  Price  and  Trade  Analysis 

Group 
Forest  Service 
Department  of  Agriculture 

Alternate  Representative 

George  Dempsey 
U.S.  Mission 
Geneva 

Private  Sector  Adviser 

John  Vines  Ward 

Director  of  International  Trade 

National  Forest  Products  Association 

Washington,  D.C. 

Office  of  International  Conferences 

Department  of  State 

October  30, 1981 

U.S.  Delegation  to  the  Working  Group  on 
International  Plutonium  Storage  and 
Safeguards,  International  Atomic  Energy 
Agency,  Vienna,  Oct  12-16. 1981 

Representative 

Joerg  H.  Menzel 

Chief 

Nuclear  Safeguards  and  Technology  Division 

Arms  Control  and  Disarmament  Agency 

Alternate  Representative 

Allen  L.  Sessoms 

Office  of  Nuclear  Technology  and  Safeguards 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs 


Department  of  State 
Adviser 

Sol  Rosen 

Director.  International  Nuclear  Programs 

Division 
Department  of  Energy 

Private  Sector  Adviser 

Richard  Schneider 
Safeguards  Specialist 
Exxon  Nuclear  Company 
Hanford,  Washington 

Office  of  International  Conferences 
Department  of  State 
October  30.  1981 

VS.  Delesation  to  the  Group  of  Experts  on 
Explosives  on  the  Transport  of  DanK<"rous 
Goods  (21st  Sessionl.  Economir  and  Social 
Council  (ECGSOCI,  (.oncv,.   ()<!    !2-1b   l!481 

Representative 

Charies  W.  Schultz 

Office  of  Hazardous  Materials  Regulation 

Research  and  Special  Programs 

Administration 
Department  of  Transportation 

Alternate  Representative 

Elaine  Economides 

Materials  Transportation  Bureau 

Department  of  Transportation 

Advisers 

Ray  B.  Sawyer 

Explosive  Safety  Board 

Department  of  Defense 

Richard  W.  Watson 

Pittsburgh  Explosives  Laboratory 

Bureau  of  Mines 

Department  of  the  Interior 

Private  Sector  Advisers 

Clyde  W.  Eilo 

Institute  of  Makers  of  Explosives 

New  York,  New  York 

Albert  B.  Opperman 

Institute  of  Makers  of  Explosives 

New  York.  New  York 

Office  of  International  Conferences 

Department  of  State 

October  30, 1981 

U.S.  Delegation  to  the  Meeting  of  the 

International  Radio  Consultalue  Committf* 
(CCIR|.  Stud>  Group  9  of  the  Intprn-ihonai 
Telecommunication  L  nion  (ITl).  {i«ne\a, 
Oct.  12-28.  1981 

Chairman 

Alex  C.  Latker 

Common  Carrier  Bureau 

Federal  Communications  Commission 

Advisers 

Gerald  F.  Hurt 

Spectrum  Ejigineering  and  Analysis  Division 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Thomas  L.  Johnson 
Private  Radio  Bureau 
Federal  Communications  Commission 
Bruno  Pattan 
Office  of  Science  and  Technology 


Federal  Communications  Commission 
Private  Sector  Advisers 

John  F.  Beckerich 

Collings  Radio  Company 

Dallas.  Texas 

Adolf  J.  Giger 

Bell  Telephone  Laboratories 

American  Telephone  and  Telegraph 

Company 
North  Andover,  Massachusetts 
Michael  J.  Pagones 
Bell  Telephone  Laboratories 
American  Telephone  and  Telegraph 

Company 
Holmdel,  New  Jersey 
Office  of  Internationa!  Conferences 
Department  of  State 
October  30, 1981 

U.S.  Delegation  to  the  Meeting  of  the 
International  Radio  Consultative  Committee 
(CCIR),  Study  Group  4  of  the  Internatioaal 
Teleconununication  Union  (FTU).  Geneva, 
Oct.  12-30, 1981 

Chairman 

James  B.  Potts 

International  Communications 
Communications  Satellite  Corporation 
Washington,  D.C. 

Vice  Chairman 

Richard  D.  Parlow 

Government  Operations  and  Spectrum 

Management 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 

Advisers 

Ronald  J.  Lepkowski 

International  and  Satellite  Branch 

Common  Carrier  Bureau 

Federal  Communications  Commission 

William  G.  Long.  Jr. 

Space  Systems  Engineering 

Defense  Communications  Agency 

Department  of  Defense 

Thomas  Tycz 

International  Division 

Office  of  Science  and  Technology 

Federal  Communications  Commission 

Harold  J.  Ng 

Spectrum  Analysis  Branch 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 

Private  Sector  Advisers 

Perry  G.  Ackerman 

Space  and  Communications  Group 

Hughes  Aircraft  Company 

Los  Angeles,  California 

Robert  E.  Greenquist 

Technical  Policy  and  Standards 

Western  Union  Telegraph  Company 

Upper  Saddle  River,  New  Jersey 

Robert  C.  Harris 

Long  Lines  Division 

American  Telephone  and  Telegraph 

Company 
Bedminister,  New  Jersey 
Robert  A.  Hedinger 
Spacecraft  Systems 
Bell  Laboratories 
American  Telephone  and  Telegraph 

Company 


Holmdel,  New  Jersey 

Dominic  L.  LaBanca 

Sylvania  Systems  Group 

GTE  Products  Corporation 

Needham  Heights,  Massachusetts 

Michael  Mitchell 

Regulatory  Engineering 

Satellite  Business  Systems 

McLean,  Virginia 

David  E.  Weinreich 

ComSat  Laboratories 

Communications  Satellite  Corporation 

Washington,  D.C. 

Hans  J.  Weisi 

Systems  Studies  Division 

Communications  Satellite  Corporation 

Washington.  D.C. 

Leland  B.  Zehalka 

GTE  Satellite  Corporation 

GTE  Telephone  and  Electronics  Corporation 

Stamford.  Connecticut ' 

Office  of  International  Conferences 

Department  of  State 

October  30.  1981 

U.S.  Delegation  to  the  Eighth  Session    * 
Working  Group  on  International  Shipping 
Legislation,  United  Nations  Conference  on 
Trade  and  Development  an  (UNCTAD), 
Geneva.  Oct.  12-30, 1981 

Representative 

John  Harter 
U.S.  Mission 
Geneva 

Adviser 

John  Berlin 
U.S.  Mission 
Geneva 

Private  Sector  Advisor 

George  F.  Wood 

American  Institute  of  Marine  Underwriters 

New  York.  New  York 

Office  of  International  Conferences 
Department  of  State 
October  30, 1981 

U.S.  Delegation  to  the  Second  Session  of  the 
Working  Group  for  the  Western  Pacific 
(WESTPAC).  Intergovernmental 
Oceanographic  Commission,  United  Nations 
Educational.  Scientific,  and  Cultural 
Organization  (UNESCO/IOC).  Jakarta.  Oct 
19-24. 1981 

Representative 

Louis  B.  Brown 

Division  of  Ocean  Sciences 

National  Science  Foundation 

Private  Sector  Advisers 

Edward  Miles 

Senior  Scientist 

University  of  Washington 

Seattle.  Washington 

Jerry  R.  Schubel 

Head.  Department  of  Oceanography 

Stale  University  of  New  York 

Stony  Brook.  New  York 

Warren  White 

Physical  Oceanographer 

Scripps  Institution  of  Oceanography 

La  JoUa.  California 

Office  of  International  Conferences 
Department  of  State 


October  30. 1981 

U.S.  Delegation  to  the  Meeting  of  thfl 
International  Radio  Consultative  Committee 
(CCIR)  Study  Group  1  of  the  International 
Telecommunication  Union  (ITU)  Geneva, 
Oct  19  to  Nov.  3. 19B1 

Chairman 

William  F.  Utiant 

Institute  for  Telecommunication  Sciences 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 

Advisers 

Leslie  A.  Berry 

Institute  for  Telecommunications  Sciences 

National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
Robert  Bulawka 
Spectrum  Engineering  Branch 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
David  J.  Cohen 
Spectrum  Support  Division 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
WiUiam  L  Kilpatrick 
Equipment  Construction  Branch 
Federal  Communications  Commission 
William  A.  Luther 
Field  Operations  Bureau 
Federal  Communications  Commission 
Paul  Major 

USA  Electronics  Command 
Department  of  the  Army 
Fort  Monmouth.  New  Jersey 
Robert  J.  Mayher 
Spectrum  Support  Division 
National  Telecommunications  and 

Information  Administration 
Department  of  Commerce 
David  L  Means 
Field  Operations  Bureau 
Federal  Communications  Commission 

Private  Sector  Advisers 

Julian  T.  Dixon  (International  Chairman, 

Study  Group  1) 
Communications  Consultant 
Birmingham,  Alabama 
James  A.  Reed 
Advanced  Technology,  Ina 
McLean,  Virginia 

Office  of  International  Conferences 
Department  of  State 
October  30. 1981 

U.S.  Delegation  to  the  Conference  of  National 
Armament  Directors  (CNAIJ)  North  Atlantic 
Treaty  Organization  (NATO),  Brussels,  Oct 
20-21.1961 

Representative 

Richard  D.  Delauer 

Under  Secretary  for  Research  and 

Engineering 
Department  of  Defense 

Alternate  Representative 

Michael  Lorenzo 

Deputy  Under  Secretary  of  Defense  for 
International  Programs  and  Technology 
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Department  of  Defense 

Advisers 

Richard  C.  Bowman.  Major  General.  USAF 

Director 

European  and  NATO  Affairs 

Office  of  Assistant  Secretary  of  Defense  for 

International  Security  Affairs 
Department  of  Defense 
Robert  Calaway 
Deputy  Defense  Adviser  (Research  and 

Engineering) 
US.  Mission  NATO 
Brussels 

Samuel  W.  Hubbard,  Jr.,  Rear  Admiral,  USN 
Acting  Deputy  Under  Secretary  of  Defense 

for  International  Programs  and  Technology 
Department  of  Defense 
Daniel  K.  Malone.  Colonel,  USA 
Director 

Armament  and  Standardization  Division 
U.S.  Mission  NATO 
Brussels 

Charles  H.  Thomas 
Director 

Office  of  Security  and  Political  Affairs 
Bureau  of  European  Affairs 
Department  of  State 
Office  of  International  Conferences 
Department  of  State 
October  30  T»fi-' 

U.S.  Delegation  to  the  Ctim-Tntlee  on 
Intpmationdl  Invpstment  and  Multinational 
Enlerpnses  Working  Grfjup  on  Accounting 
Standards  and  Informdtion  Di.s<:losure. 
Organization  for  E< onomic  Cooperation  and 
Development  (OECD)   Paris,  Oct.  20-22. 1981 

Representative 

Philip  T.  Lincoln,  Jr. 

Office  of  International  Finance  and 

Development 
Bureau  of  Economic  and  Business  Affairs 
Department  of  State 

Alternate  Representative 

Clarence  C.  Staubs 

Securities  and  Exchange  Commission 

Private  Sector  Adviser 

Richard  D.  Fitzgerald 

Vice  Chairman 

Price  Waterhouse  International 

L  S,  Delegation  to  the  General  Assembly 
Meetina  of  the  International  Institute  for 
Cotton  and  the  Plenary  Meeting  or  the 
International  Cotton  Advisory  Committee, 
Lisbon,  Oct.  24-31.  1981 

Representative 

Everett  Rank 

Administrator 

Agricultural  Stabilization  and  Conservation 

Service 
Department  of  Agriculture 

Altenwte  Representative  I 

John  A.  Barcai 

Tropical  Products  Division 

Bureau  of  Economic  and  Business  Affairs 

Department  of  State 

Gordon  H.  Lloyd 

Tobacco.  Cotton  and  Seeds  Division 

Department  of  ;\gncuinire  ~^ 


Advisers 

Charles  V.  Cunningham 

Agricultural  Stabilization  and  Conservation 

Service 
Department  of  Agriculture 
Leonard  Mobley 
Industry  Assessment  Division 
Office  of  Textiles 
Department  of  Commerce 

Private  Sector  Adviser 

David  Cox 

Cotton  Incorporated 

Raleigh,  North  Carolina 

J.  William  Donaghy 

President 

New  York  Cotton  Exchange 

New  York,  New  York 

Peter  E.  Hirschfeld 

President 

American  Cotton  Shippers  Association 

Dallas,  Texas 

Robert  H.  Squires 

President 

Cotton  Council  International 

Washington.  D.C. 

Wilber  Wuertz 

Supima  Association 

Casa  Grade,  Arizona 

Office  of  International  Conferences 
Department  of  State 
October  30, 1981 

U.S.  Delegation  to  the  Fifteeth  Pan  American 
Railway  Association  Congress  (PARCA) 
Organization  of  American  States  (OAS), 
Mexico  City,  Mexico.  Oct.  25  to  31. 1881 

Representative 

Richard  Schiefelbein 
Deputy  Federal  Railway  Administrator 
Federal  Railway  Administration 
Department  of  Transportation 

Advisers 

Jose  Berrios 

Federal  Railway  Administration 

Department  of  Transportation 

James  Gorman 

United  States  Embassy 

Mexico  City 

Private  Sector  Adviser 

Willard  R.  Bamett 

Former  Law  Enforcement  Official 

Torrence,  California 

Howard  Croft 

President 

American  Short  Line  Railroad  Association 

Washington,  DC. 

William  Deaver 

Editor/Publisher 

Mojave  Desert  News 

Mojave,  California 

Demon  McNear 

President 

Southern  Pacific  Transportation  Company 

San  Francisco.  California 

L  L.  White,  Jr. 

Senior  Vice  President 

Portec,  Inc.  and  Chairman 

Railway  Progress  Institute 

Alexandria.  Virginia 

Office  of  International  Conferences 

Department  of  Slate 

October  30. 1981 


U.S.  Delegation  to  the  Expert  Group  on 
International  Spent  Fuel  Management. 
International  Atomic;  Energy  Agency  (I.AEA). 
Vienna,  Oct  26-30,  19fll 

Representative 

Richard  Getzinger 
Science  Counselor 
U.S.  Embassy 
Ottawa 

Private  Sector  Adviser 

Myron  Kratzer 

International  Energy  Associates,  Limited 

Washington,  D.C. 

Office  of  International  Conferences 
Department  of  State 
October  30, 1981 
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VETERANS  ADMINISTRATION 

Policies  and  Procedures  for 
Processing  Graduated  Payment 
Mortgage  Loans 

AGENCY:  Veterans  Administration. 
ACTION:  Notice  of  final  policies. 


summary:  The  VA  (Veterans 
Administration)  is  issuing  final  policies 
on  the  processing  of  graduated  payment 
mortgage  loans. 

EFFECTIVE  DATE:  October  17. 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

N!r,  Georue  LI  Moenr.dn.  Assis;<ir.: 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service.  Veterans 
Administration,  810  Vermont  Avenue. 
Washington,  D.C.  20420,  (202)  389-3042, 

SUPPLEMENTARY  INFORMATION:  The 

Veterans'  Disability  Compensation, 
Housing,  and  Memonal  Benefits 
Amendments  of  1981  (Pub.  L.  97-66,  95 
Stat.  1026)  revised  chapter  37  of  title  38, 
United  States  Code,  to  authorize  the 
Administrator  of  Veterans  Affairs  to 
guarantee  graduated  payment  mortgage 
loans  (GPM's).  A  graduated  payment 
mortgage  is  based  on  the  concept  of  a 
lower  monthly  payment  in  the  early 
years  with  annual  increases  until  the 
mortgage  payment  reaches  a  level  which 
will  remain  constant  for  the  remaining 
term  of  the  loan. 

VA  has  adopted  d  pidn  which  has 
been  the  most  popular  authorized  by 
HUD  (Department  of  Housing  and 
Urban  Development).  This  plan  allous 
an  increase  in  payments  of  7.5  percen! 
each  year  for  5  years.  The  mortgnge 
payment  will  then  level  off  and  remain 
constant  durmg  the  remaming  term  of 
the  loan 

The  processing  of  a  CPM  requires  that 
certain  requirements  be  met  in 
connection  with  the  submission  of  surh 
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loans  to  VA  for  guaranty.  The  policy 
statement  will  be  issued  as  a 
Department  of  Veterans  Benefits 
Circular.  The  policy  statement  will  be 
administered  by  the  50  VA  Regional 
Offices  and  Centers  with  home  loan 
operations. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Administrator  of  Veterans  Affairs 
(264),  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420  on  or  before 
January  7. 1982.  Material  submitted  will 
be  evaluated  and  considered  in  any 
future  revision. 

Accordingly,  DVB  Circular  2&-81-36, 
Graduated  Payment  Mortgage  Loans  is 
adopted  as  stated  below. 

Approved:  December  1. 1981. 
By  direction  of  the  Administrator. 
John  P.  Murphy, 

Acting  Administrator. 


I  DVB  Circijiar  26-81-36] 

Graduated  Payment  Mortgage  Loans 

1.  General 

Section  1803(d)(2)  of  title  38,  United  States 
Code  has  been  amended  by  Pub.  L.  97-66  to 
permit  the  guaranty  of  loans  with  graduated 
payment  features.  GPMs  (Graduated 
Payment  Mortgages)  are  amortized  in  a 
manner  which  allows  lower  initiaJ  monthly 
payments  than  traditional  fixed  payment 
mortgages.  The  monthly  payment  is 
scheduled  to  inwease  periodically  (annually 
In  most  plans)  by  a  fixed  percentage  for  a 
stated  "graduation  period."  After  the 
graduation  period,  the  monthly  payment 
levels  off  and  stays  the  same  for  the 
remainder  of  the  loan.  The  reduction  in  the 
initial  monthly  payments  is  accomplished  by 
deferring  a  portion  of  the  interest  due  on  the 
loan  each  month  and  by  adding  that  interest 
to  the  principal  balance.  This  causes  the 
outstanding  loan  balance  to  increase  during 
the  graudation  period,  an  effect  known  as 
"negative  amortization."  Although  compared 
to  a  fixed  payment  mortgage,  the  monthly 
payments  are  higher  on  a  GPM  after  the 
leveling  off  period  has  been  reached,  the 
lower  initial  payments  are  of  benent  to  those 
veterans  who  otherwise  could  not  afford  to 
finance  suitable  housing.  Specific  provisions 
of  the  new  law  relative  to  VA  GPMs  are  as 
follows: 

a.  The  initial  principal  amount  of  the  loan 
may  not  exceed  the  reasonable  value  of  the 
property  as  of  the  lime  the  loan  is  made; 

b.  The  principal  amount  of  the  loan 
thereafter  (including  the  amount  of  all 
interest  to  he  deferred  and  added  to 
principal)  may  not  at  any  time  be  scheduled 
to  exceed  the  projected  value  of  the  property; 

c.  For  this  purpose,  the  projected  value  of 
the  property  may  he  calculated  by  increasing 
the  reasonable  value  of  the  property  as  of  the 
time  the  loan  is  made  at  a  rate  not  in  excess 
of  2.5  percent  per  year,  but  in  no  event  to 
exceed  115  percent  of  such  reasonable  value. 
However,  implementation  of  this  provision 


)n  of  such 


will  be  deferred  for  the  present  time  (see  par. 
2a): 

d.  GPM's  are  limited  to  the  acquisition  of 
single-family  dwelling  units.  This  includes  the 
purchase  of  new  or  existing  homes, 
condominium  units  in  VA-approved  projects, 
and  existing  homes  in  which  the  loan  will 
also  include  funds  for  energy  conservation 
improvements.  GPMs  are  not  eligible  for 
guaranty  if  made  for  the  purchase  of  more 
than  one-family  dwellings,  refinancing,  or  for 
alteration,  repair,  or  improvement  only 
purposes,  and  for  the  present  time,  mobile 
home  and/or  lot  loans  may  not  be  made  with 
graduated  payment  features;  and 

e.  The  State  usuary  exemptions  under  38 
U.S.C.  1828  are  extended  to  apply  to  GPMs 
(see  par.  5). 

2.  Additional  Provisions 

a.  Eligible  Amortization  Plan.  For  the  time 
being,  only  one  method  of  graduated  payment 
amortization  will  be  authorized.  This  plan 
will  be  identical  (except  for  the  "minimum 
cash  investment"  requirement)  to  HUD's 
(Department  of  Housing  and  Urban 
Development)  Plan  III  under  section  245  of 
the  National  Housing  Act.  which  provides  for 
increasing  loan  payments  at  a  rate  of  71^ 
percent  per  year  for  the  first  5  years.  The  rate 
increases  occur  at  annual  intervals.  At  the 
beginning  of  the  sixth  year,  the  payments 
become  level  and  remain  so  for  the  remaining 
term.  The  maximum  loan  amount  may  not 
exceed  the  VA-established  reasonable  value 
for  the  property.  Because  the  outstanding 
loan  balance  will  be  increasing  during  the 
graduation  period  (see  par.  1),  a 
downpayment  will  be  required  to  prevent  the 
loan  balance  from  exceeding  the  CRV 
(certificate  of  reasonable  value).  The  amount 
of  downpayment  required  is  equal  to  the 
highest  amount  of  "negative  amortization" 
that  occurs  during  the  graduation  period.  Th« 
"minimun  cash  investment"  required  under 
HUD  programs  (i.e.,  3  percent  of  the  first 
$25,000  of  value  and  closing  costs,  plus  5 
percent  of  the  remainder,  etc.)  wiJJ  not  be 
applicable  to  VA  GPMs,  although  a  veteran- 
borrower  may,  of  course,  offer  a  higher 
downpayment  than  that  needed  to  offset  the 
negative  amortization  if  he  or  she  wishes.  For 
the  present,  implementation  of  an 
amortization  plan  recognizing  a  projected 
increase  in  the  reasonable  value  of  the 
property  by  2Vi  percent  annually  (as 
described  in  par  Ic)  will  be  deferred. 

b.  Cash  Downpayment  The  downpayment 
required  under  the  plan  must  be  paid  in  cash 
from  the  veteran's  own  resources. 

c.  Minimum  Economic  Life.  To  be  eligible 
for  guaranty  with  a  GPM,  the  property  to 
secure  the  loan  must  have  a  remaining 
economic  life  of  at  least  30  years  as  shown  on 
the  CRV. 

d.  Credit  Underwriting.  In  determining 
whether  a  veteran-apphcant  meets  statutory 
requirements  with  respect  to  the  relationship 
between  the  veteran's  present  and 
anticipated  income  and  the  payment  amounts 
for  a  GPM,  the  loan  analysis  will  be  based  on 
the  first  year's  payment  amount,  provided 
nothing  would  preclude  a  reasonable 
expectation  that  the  veteran's  income  will 
increase  to  cover  the  yearly  increases  in  loan 
payments  required  by  the  amortization  plan. 


GPM  cases  in  which  both  the  veteran's 
present  income  is  marginal  and  some  doubt 
exists  as  to  whether  his  or  her  income  will 
keep  pace  with  the  graduation  schedule  wall 
not  be  approved. 

e.  Charge  to  Entitlement  and  Maximum 
Guaranty.  As  is  presently  the  case  for  fixed 
payment  loans,  both  the  charge  to  the 
veteran's  entitlement  and  the  maximum 
percent  of  guaranty  will  be  based  on  a 
division  of  the  maximum  entitlement  of 
$27,500  (or  lesser  amount  available  to  the 
veteran)  by  the  original  loan  amount  at  the 
time  the  loan  closed  with  80  percent  being 
the  upper  limit  of  guaranty.  The  maximum 
claim  under  guaranty  as  of  the  cutoff  date 
(i.e.,  date  of  pubUcation  or  decree)  will  be  the 
percent  of  guaranty  (not  to  exceed  60%) 
multiplied  by  the  total  eligible  indebtedness 
as  of  such  date.  TTie  percent  of  guaranty 
applicable  to  the  negative  amortization 
portion  of  the  loan  balance  will  be  the  same 
as  that  apphcable  to  the  original  loan 
amount.  Incident  to  the  termination  of  a  loaa 
when  a  holder  submits  a  claim  under 
guaranty,  the  holder  will  be  required  to  r«port 
the  principal  balance  on  the  date  interest  was 
last  paid  by  the  obligor  on  line  12A  of  VA 
Form  28-1874,  Claim  Under  Loan  Guaranty. 

f.  Interest  Rate.  The  maximum  interest  rate 
allowable  for  GPM  loans  will  be  the  same  as 
for  VA-guarantecd  home  acquisition  loans 
with  fixed  payment  terms. 

g.  Refinancing  of  GPM.  Although  a  GPM 
may  not  initially  be  made  for  refinancing 
purposes,  an  existing  VA-guaranteed  GPM 
may  be  refinanced  at  any  time  with  a  level 
payment  VA-guaranteed  loan  made  with  a 
lesser  rate  of  interest  as  authorized  under  38 
VS.C.  1810(a)(8). 

3.  Processing  Procedures 

VA  GPM  loans  may  be  processed  on  a 
prior  approval  basis  or  on  an  automatic  basis 
by  authorized  lenders.  Existing  application 
forms  and  procedures  will  be  applicable,  with 
the  following  exceptions: 

a.  Case  Number  Prefix.  For  identification 
purposes,  the  case  number  shown  on  VA 
GPM  prior  approval  applications,  certificates 
of  commitment  reports  of  loan  disbursement, 
automatic  loan  reports,  and  guaranty 
certificates  %vill  bear  the  prefix  "GPM" 
instead  of  "LH"  or  "LHC." 

b.  Computing  Maximum  Loan  Amount  and 
Amortization  Schedule.  Since  the  VA  GPM 
plan  is  identical  to  HUD's  Plan  III  section  245 
GPM,  HUD  tables  for  that  plan  showing 
outstanding  principal  balance  factors  and 
monthly  installment  amounts  per  $1,000  of 
original  loan  proceeds  may  be  used  to 
compute  maximum  VA  GPM  loan  amounts 
and  required  principal  and  interest  payments. 
These  tables,  which  are  available  through 
HUD  offices  as  appendixes  to  HUD 
Handbook  4240.2  Rev.  provide  computation 
factors  for  a  range  of  interest  rates 
(progressions  for  both  outstanding  balance 
and  principal  and  interest  payments  vary 
according  to  the  interest  rate  to  he  charged). 
Use  of  the  HUD  tables  will  not  entail  an 
adjustment  for  either  the  V4  percent  mortgage 
insurance  premium  or  the  minimum  cash 
investment  required  by  HUD.  since  the  tables 
are  computed  without  consideration  for  these 


60126 


FMJera!  Reei^tpr   '  Vol.  46.  No.  235  /  Tuesday.  December  8,  1981   /  Notices 


iifims.  Should  a  lender  be  unable  to  obldin 
these  tables  from  other  sources.  VA  offices 
will  have  a  Hmited  supply  available. 

c.  Use  of  Table  To  Compute  Maximum 
Loan  Amount.  As  set  forth  in  paragraph  2a. 
the  maximum  VA  GPM  loan  is  limited  to  the 
CRV  less  the  highest  amount  of  negative 
■imortization.  The  outstanding  principal 
balance  on  a  GPM  will  usually  increase  until 
the  end  of  the  graduation  period  and  then 
begin  to  decline.  Thus,  for  VA's  5-year 
graduation  plan  at  current  interest  rates,  the 
highest  amount  of  negative  amortization        , 
occurs  at  the  60th  month.  To  determine  the 
niHximum  VA  GPM  loan  amount,  the 
rea.sonable  value  of  the  property  is  divided 
by  the  highest  outstanding  principal  balance 
factor  per  SI .000  of  original  loan  proceeds  for 
the  particular  interest  rate  and  then 
multiplied  by  1.000.  For  example,  for  a  $60,000 
CRV,  the  maximum  GPM  loan  at  17 '/a  percent 
is  determined  by  dividing  $60,000  by 

SI. 131.6268  (see  HUD  tables)  and  multiplying 
by  1.000.  resulting  in  a  maximum  loan  of 
S.13.021  (rounded  down  to  the  nearest  dollar); 
i.e..  a  minimum  downpayment  of  $6,979  is 
required  in  this  case. 

d.  Computation  of  Monthly  Installment. 
Monthly  principal  and  interest  installments 
are  computed  by  multiplying  the  number  of 
thousands  of  dollars  in  the  original  loan 
amount  (e.g.  53.021  in  the  above  example)  by 
the  monthly  installment  per  $1,000  shown  in 
the  table  for  the  particular  interest  rate  (i.e.. 
,'>3.021  K  11.6465  yields  the  first  year's  monthly 
payments  of  $617.51  for  the  above  example. 
53.021  X  12.5200  =  $663.83  payments  for  the 
second  year,  and  so  on  until  the  sixth  and 
remaining  years'  payments  are  determined  by 
multiplying  53.021  X  16.7201  to  equal  $886.52). 

e.  .^PR  Tables.  Tables  for  lenders'  use  in 
computing  APR's  (annual  percentage  rates) 
f()r  a  VA  GPM  are  available  from  VA  on 
request.  HUDs  GPM  APR  tables  may  no<  be 
used  for  VA  purposes  since  they  include  an 
adjustment  for  the  HUD  mortgage  insurance 
premium. 

f.  Veteran 's  Statement.  The  following 
statement  must  be  appropriately  completed, 
signed  by  the  veteran,  and  submitted  with 
each  application  or  automatic  loan  report 
involving  a  VA  GPM: 

"I  fully  understand  that  because  of  the 
graduated-payment  loan  obligation  I  am 
undertaking,  my  mortgage  payment  excluding 

taxes  and  insurance  will  start  at  S and 

will  increase  by  7.5  percent  each  year  for  5 
years  to  a  maximum  payment  of  $            and 
the  mortgage  balance  will  increase  to  no 
more  than  $ at  the  end  of  the 


year.  The  maximum  total  amount  by  which 
the  deferred  interest  will  increase  the 

principal  is  $ .  Monthly  installments 

will  be  due  according  to  the  following 
schedule: 

S during  the  1st  year  of  the  loan 

^^ during  the  2nd  year  of  the  loan 

S — —  during  the  3rd  year  of  the  loan 
5- — —  during  the  4th  year  of  the  loan 
5 — — —  during  the  5th  year  of  the  loan 
S during  the  6th  year  of  the  loan  and 

every  year  thereafter." 

For  prior  approval  GPM  loans  to  be  closed 
at  a  higher  interest  rate  than  shown  in  the 
loan  application  (see  par.  4),  it  will  be 
necessary  for  the  lender  to  prepare  an 


amended  veteran's  statement  to  reflect  the 
new  loan  terms.  The  amended  statement 
must  be  signed  by  the  veteran  and  submitted 
as  a  required  exhibit  with  VA  Form  26-1876. 
Certification  of  Loan  Disbursement. 

4.  Effect  of  Interest  Rate  Increase  on  Loarts  in 
/'ivcess 

Because  the  maximum  GPM  loan  amount 
varies  by  the  interest  rate  to  be  charged,  any 
increase  in  the  interest  rate  after  the 
maximum  loan  is  determined  will  require  a 
recomutation  of  both  the  loan  and  payment 
schedule  to  assure  thai  they  conform  to 
maximum  permissible  amounts  and  required 
amortization  methods  as  set  forth  in 
paragraphs  2a  and  3b.  It  will  be  the  lender's 
responsibility  to  make  certain  that  the  loan 
which  is  actutiily  closed  complies  fully  with 
these  required  terms  and  limitations. 

5.  Stale  Usury  Exemptiona. 

a.  Title  38  U.S.C.  1828  previously  provided 
that  if  loans  and  mortgages  insured  under 
titles  I  and  II  of  the  National  Housing  Act  are 
exempt  "from  the  application  of  the 
provisions  of  any  State  constitution  or  law 
limiting  the  rate  or  amount  of  interest, 
discoiuit  points,  or  other  charges  which  may 
be  charged,  taken,  received,  or  reserved  by 

■lenders,  then  loans  guaranteed  or  insured 
under  this  chapter  are  also  exempt  from  the 
application  of  such  provisions."  Currently, 
title  II,  section  245(c)  of  the  National  Housing 
Act  (12  U.S.C.  1715Z-10)  provides  that  a 
HUD-insured  graduated  payment  mortgage  is 
not  subject  to  State  usury  provisions  (statute, 
constitutional  provision,  court  decree,  etc.), 
such  as  prohibitions  against  the  charging  of 
interest  on  interest,  if  the  State  usury 
provision  would  not  apply  except  for  the 
mortgage's  graduation  provisions.  In  addition, 
the  provision  exempts  HUD  GPM's  from  any 
State  requirement  concerning  minimum 
amortization  of  principal  of  the  mortgage  or 
loan. 

b.  Section  529  of  the  National  Housing  Act 
(12  U.S.C.  1735f-7)  exempts  title  I  and  title  II 
lonas  under  the  Act  from  the  usury  provisions 
of  any  State  constitution  or  law  unless  the 
State  reenacts  a  usury  provision  after 
Decemtier  21. 1979.  These  two  provisions 
have  been  made  applicable  to  the  VA 
program  by  section  1828  of  title  38,  U.S.C,  as 
amended  by  Pub.  L.  97-66.  Lenders  should 
note,  however,  that  it  is  their  responsibility  to 
determine  the  effect  of  this  provision  on  their 
lending  operations. 

6.  Tables  for  Stations '  Use 

Stations  are  provided  copies  of  tables 
showing  HUD  Plan  III,  section  245  GPM 
outstanding  principal  balance  and  monthly 
installment  factors,  for  their  use.  * 

7  Erroneous  Loan  Terms 

Stations  receiving  closed  GPM  loan 
submissions  in  which  lender  error  has 
resulted  in  the  loan  exceeding  the  maximum 
permissible  amount  should  request  that  the 
lender  take  appropriate  corrective  action.  If 
the  error  cannot  be  corrected,  guaranty 
should  be  issued  based  on  the  eligible  portion 
of  the  loan  only,  in  accordance  with  VA 
Regulation  4303(H).  (38  CFR  36.4303(h)) 


8.  Release  of  Liability/Substitution  of 
Entitlement 

In  processing  release  of  liability  or 
.substitution  of  entitlement  cases  involving  a 
GPM  in  which  the  assumption  will  take  place 
during  the  graduation  period  (first  5  years  of 
the  loan  at  current  interest  rates),  stations 
will  obtain  from  the  assumer  a  signed 
statement  as  described  in  paragraph  3f. 
modified  to  reflect  the  payment  information 
as  of  the  year  in  the  schedule  that  the 
assumption  occurs. 

9.  Processing  of  Claim 

a.  Upon  receipt  of  a  claim,  stations  will 
verify  the  accuracy  of  the  unpaid  principal 
balance  by  referring  to  HUD  tables  which 
can  ba  used  as  a  "negative  amortization" 
schedules  to  verify  the  unpaid  principal 
balance  as  reported  by  the  holder. 

b.  If  there  is  a  variance  between  the  unpaid 
principal  balance  as  reported  by  the  holder 
and  VA's  calculation,  VA's  calculation  will 
be  used  in  the  manual  computation  of  the 
claim  (see  M26-4.  par.  3.04).  Upon  receipt  of  a 
holder's  claim,  TT  536-KE  (Date  Claim 
Received)  will  be  coded  into  LCS 
(Liquidation  and  Claims  System).  After  LCS's 
claim  has  been  reviewed  and  authorized  for 
payment.  TT  536-KG  (Date  Claim  Vouchered) 
will  be  coded  into  LCS.  It  is  important  to  note 
that  TT  530  (Claim  Analysis)  will  not  be 
coded. 

c.  Interest  will  be  allowed  in  the  holder's 
final  accounting  to  the  Administrator  at  the 
contract  rate  computed  on  the  principal 
balance  existing  at  the  date  interest  was  last 
paid  by  the  borrower.  Such  interest  will 
accrue  in  the  holder's  claim  from  the  date 
interest  was  last  paid  to  the  date  of  sale  or 
confirmation  of  sale. 

to.  Coding 

Coding  of  graduated  payment  loans  into 
the  GIL  (Guaranteed/Insured  Loan)  System 
will  require  the  addition  of  a  new  field. 
Graduated  Payment  Mortgage  Indicator,  on 
transaction  01  (Application  Received) 
submissions.  Values  will  be  0  (Regular  Fixed 
Payment)  or  1  (Graduated  Payment).  This 
field  need  only  be  coded  for  GPM  loans  in  the 
upper  right  corner  of  the  Remarks  section 
(item  19)  on  Va  Form  26-1807,  Docket 
Progress,  DPC  copy  2,  or  in  item  20  on  VA 
Form  26-1804,  Utility  Code  Sheet,  for 
transaction  05  (Change  Application 
Information  Only)  and  transaction  01 
corrections. 
Dorothy  L  Starbuck. 
Chief  Benefits  Director. 

|FR  Unc  B1-J5087  Filed  12-7-81:  8:45  Hmj 
BILUNG  COOE  8320-01-M 


Availability  of  Report  of  Health 
Services  Research  and  Development 
Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Health  Services 
Research  and  Development  Program  has 
been  completed. 

Single  copies  of  the  Health  Services 
Research  and  Development  Report  are 
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available  free.  Reproduction  of  multiple 
copies  can  be  arranged  at  the  user's 
expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark.  Director.  Program 
Evaluation  and  Appraisal  Service. 
Veterans  Administration  (074),  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420. 

Dated:  December  1. 1981. 
John  P.  Murphy, 
Acting  Administration. 
(FR  Doc.  B1-:)5088  Filed  12-7-fll:  8:45  am) 
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Sunshine  Act  Meetings 


Items 

Civil  Rights  Commission » 

Federal   Reserve   System   (Board  of 

Governors) 2 

National  Transportation  Safety  Board..  3 


CO'^MiSSiOS  ON  C'V"L  aiGHTS 
PPEVIOUSLV  ANNOUNCED   T:M£   AND  w  A  TE 

OF  vEETiNG:  9:00  a.m.-12  noon;  1:30-4 

,v  riprpmlipr  7, 1981. 

CHANGES  iN  THE  MEEnNG:  I 

MATTERS  TO  BE  CONSIDERED' 

!X.  C...  .,.,:,..,  „ .-:-.- the 

Northwest  Region  | 

PERSONS  TO  CONTACT  FOR  FUR"^HFn 
INFORMATION:    .'larles  Rivera  ■ 
Barbara  Brooks,  Press  and 
Communications  Division,  (202)  254- 
6697. 

\M  411  Kilill  12-1-Hl.  3:09  pm] 
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Vol.  46,  No.  235 

Tuesday.  December  8,  1981 


This   section  of   the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in   the   Sunshine 
Act"    (Pub.    L.    94-409)    5    U.S.C 
552b(e)(3) 


FEDERAt  RESERVE  SvS'^EV 

Hoard  of  Governors 


TIME  AND  DATE:  10  a.m..  Monday. 

December  14, 1981, 

PLACE:  20th  Street  and  Constitution 

Avenue,  N,W.,  Washington,  B.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Reciiiest  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
concerning  changes  in  bank  supervision. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salaiy  actions)  involving  individual  Federal 
Reserve  System  employees, 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

lames  McAfee, 

Assistant  Secretary  of  the  Board 

Dated:  December  4. 1981. 
|S-n!:i:;-Hi  I'llnl  i2-4-m:  4  u  pnil 
BILLING  CODE  6210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

fN-AR-81-411 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  58392. 

December  1, 1981,- 

PREVIOUSLY  ANNOUNCED  TIME  AND  C  a  '  r 
OF  MEETING:  9  a.m..  Tuesday,  Deceiiiufi 
8. 1981 . 


CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 

The  first  three  items  are  open  to  the  public; 
the  fourth  is  closed  under  exemption  B  of 
the  Government  in  the  Sunshine  Act. 


MATTERS  -0 


;„■(  r'cO: 


1.  Special  investigation  Report:  The  United 
States  Air  Trafffic  Control  System  and 
Recommendations  to  the  Federal  Aviation 
Administration. 

2.  Marine  Accident  Report:  Grounding  of 
the  U.S.  Sailboat  MR.  B.  near  Punta  Chivata, 
Mexico.  November  25. 1980.  and 
Recommendations  to  Vision  Quest  National. 
Ltd.;  the  U.S.  Coast  Guard;  and  the  National 
Association  of  the  State  Boating  Law 
Administrators. 

3.  Marine  Accident  Report:  Explosion  and 
Fire  on  Board  the  U.S.  Tankship 
MONTICELLO  VICTORY  at  Port  Arthur. 
Texas.  May  31, 1981.  and  Recommendations 
to  the  U,S.  Coast  Guard  and  Victory  Carriers, 
Inc. 

4.  Opinion  and  Order:  Commandant  v. 
Amoury.  Docket  ME-90;  disposition  of 
appellant';    ' ' 

CONTACT  PERSON  FOR  INFORMATION. 

Sharon  Flemming  202-382-6525. 
December  3. 1981. 

|S-iB;in-«l  Filnd  12-4-81:  3:0<»pm) 
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DEPARTMENT  OF  HEAl^^H  AND 
HUMAN  SERVICES 

I 

gf«irH  0*  trie  Secteta^y 

P' vjcy  Act  o*  1974;  Systems  Of 
Recc-ds,  Tat)le  of  Contents/Index  for 

tie  Annual  Reoubhcat'on 

agency;  uepannient  oi  nealth  and 
;    inn  Services  (HHS).  Office  of  the 
Secretary  (OS).  Office  of  the  Assistant 
^r^<  retary  for  Public  Affairs  (OASPA). 
action:  Publication  of  the  Table  of 
Ciintents/lndex  for  the  Department's 
annual  republication  of  notices  of 
systems  of  records. 

summary:  On  October  27. 1981  the 
iJepartment  made  its  annual 
repuWication  of  notices  of  systems  of 
recoi-ds  to  meet  the  requirements  of  5 
US.C.  552a{e)(4).  In  order  to  assist  the 
public,  the  Department  publishes  this 
consolidated  list  of  systems  numbers, 
names,  and  Federal  Register  page 
T  1.71  h* '-■-■. 


F. 


,Kr 


tK.,*~1,-(„hr,r     J        issue. 

SUPPLEMENTARV  INFORM ATION:  The 

Federii  Register  pubiication  for  our 
;j:    •  ,    .  Vol.  46,  No.  207.  Book  2:  Pages 
52601-5.1020.  This  document  included 
more  than  400  notices  of  systems  of 
records  for  the  following  organizations 
of  the  Department: 

•  Office  of  the  Assistant  Secretary  for 

Management  and  Budget  (OASMB). 

•  Office  of  Inspector  General  (OIG). 

•  Office  of  the  Assistant  Secretary  for 

Legislation  (OASL). 

•  Office  of  the  AssiKtant  Secretary  for 

Public  Affairs  (OASPA). 

•  P^xecutive  Secretariat  (ES). 

•  Office  ol  CoQSumer  Affairs  (OCA). 

•  Office  for  Civil  Rights  (OCR). 

•  Office  of  the  General  Counsel  (OGC). 

•  Office  of  Child  Support  Enforcement 

(OCSE). 

•  Office  of  the  Assistant  Secretary  for 

Planning  and  Evaluation  (OASP&E). 

•  Region  1.  Administrative  Support 

Center  (ASC). 

•  Office  of  the  Assistant  Secretary  for 

Personnel  Administration 
(OASPER). 

•  Office  of  Human  Development 

Services  (OHDS). 

•  Health  Care  Financing  Administration 

(HCFA). 

•  Office  of  the  Assistant  Secretary  for 

Health  (OASH). 

•  Ht;alth  Resources  Administration 

(HRA). 

•  Alcohol.  Drug  Abuse,  and  Mental 

Health  Administration  (ADAMHA). 

•  National  Institutes  of  Health  (NIH). 

•  Center  for  Disease  Control  (CDC). 

•  Health  Services  Administration 

(HSA) 

•  Food  and  Drug  Administration  (FDA). 


•  Social  Security  Administranon  (SSA). 
In  order  to  inform  the  public  of  the 

Privacy  Act  restrictions  on  the 
disclosure  of  records  contained  in 
systems  of  records,  we  have  set  forth 
the  "Conditions  of  Disclosure"  section  of 
the  Privacy  Act  (October  27  issue  FR 
page  52604). 

In  addition  we  have  set  forth  the 
following  sections  of  the  Department's 
Privacy  Act  Regulation  45  CFR  Part  5b 
(October  27  issue  FR  pages  52602-4): 

•  5b. 5  Notification  of  or  access  to 

records 

•  5b.6  Special  procedures  for 

notification  of  or  access  to  medical 
records 

•  5b. 7  Procedures  for  correction  or 

amendment  of  records,  and 

•  5b. 10  Parents  and  guardians 

This  will  assist  an  individual  by  giving 
him  or  her  the  following  information: 

•  How  to  find  out  if  HHS  has  a  record 

about  him  or  her,  and  how  to  get  a 
copy  of  that  record. 

•  Special  procedures  for  finding  out 

about  medical  records. 

•  Special  procedures  for  finding  out 

about  his  or  her  child's  medical 
records. 

•  Correcting  mistakes  in  his  or  her 

record. 

•  Special  procedures  pertaining  to 

parents  and  guardians  of  minors 

and  incompetent  persons. 
An  individual  should  consult  the 
Department's  systems  notices  to 
determine  which  systems  of  records  are 
likely  to  contain  records  pertaining  to 
him  or  her,  to  whom  his  or  her  requests 
should  bo  addressed,  and  the  degree  of 
specificity  with  which  he  or  she  should 
make  these  requests.  An  individual's 
requests  should  then  he  addressed  to 
tlie  appropriate  Department  officials 
listed  in  tlie  systems  notices. 

The  format  for  the  Table  of  Contents/ 
Index  is  as  follows:  system  number/ 
system  name/October  27.  Federal 
Register  page  number. 

UatP(i:  November  20.  1981. 
Pamela  G.  Bailey, 

A.'f.'iisfiint  .Secrotarv  fi>r Public . affairs. 

TABLE  OF  CONTENTS/INDEX 

System  Number/System  Name/FR  Page 
Number 

Office  of  the  Assistant  Secretary  for 
Management  and  Budget  (OASMB) 

09-90-0001  Telephone  Directory/ 
l.oi:ntor  System,  HHS/OS/ASMB/ 
OMAS  p.  52605 

■09-90-0005  Safety  Management 
Information  System  (HHS  Accident. 
Injury,  and  Illness  Reporting  System), 
HHS/OS/ASMB/Office  of  Safety  and 
Occupational  Health,  p.  52606 


■09-90-002cl  Uepartnient  Parking  Control 
Policy.  HHS/OS/ASMB/FE.  p.  52608 

'09-90-0024  Accounting  Records  of 
Payments  to  Individuals  From  Agency 
and  Regional  Financial  Management 
and  Disbursing  Office,  HHS/OS/ 
ASMB  1.  p.  52609 

09-90-0025  Central  Registry  of 

Individuals  Doing  Business  with  HHS. 
HHS/OS/ASMB  2.  p.  52611 

Office  of  the  Inspector  General  (QIC) 

09-90-0003  Investigative  Files  of  the 

Inspector  General.  HHS/OS/OIG.  p. 

52612 
09-90-0078  SSl/OPM  Temporary 

Matching  File,  HHS/OS/OIG,  p.  52614 
09-90-0079  Welfare  Fraud  Detection 

File.  HHS/OS/OIG.  p.  52615 

Office  of  the  Assistant  Secretary  for 
Legislation  (OASL) 

09-90-0027  Congressional 

Correspondence  Unit.  HHS/OS/ ASL. 

p.  52616 
09-90-0072  Congressional  Grants 

Notification  Unit.  HHS/OS/ ASL.  p. 

52617 

Office  of  the  Assistant  Secretary  for 
Public  Affairs  (OASPA) 

•09-90-0028  Biographies  and 
Photographs  of  HHS  Officials.  HHS/ 
OS/ASPA.  p.  52618 

"09-90-0058  Freedom  of  Information 
Case  F'ile  and  Correspondence 
Control  Index,  HHS/OS/ ASPA/FOIA 
p,  52619 

09-90-0085  Demonstration  Project: 
Application  for  Assistance  in  Order  to 
Comment  on  Proposed  Regulations 
HHS/OS/OASPA.  p.  52620 

Executive  Secretarial  (ES) 

09-90-0037  Secretary's  Correspondence 

Control  System,  HHS/OS/ES  p.  52621 
09-90-0038  Secretary's  Official  Files. 

HHS/OS/ES.  p.  52622 
09-90-0080  The  Secretary's  Advisory 

Committee  Candidate  Files,  HHS/ 

lOS.  p.  52622 

Office  of  Consumer  Affairs  (OCA) 

09-90-0041  Consumer  Mailing  List, 
HHS/OS/  U.S.OCA.  p.  52623 

09-90-0046  Consumer,  Complaint 
Correspondence  System.  HHS/OS/ 
U.S.OCA,  p.  52624 

Office  for  Civil  Rights  (OCR) 

09-90-0050  Case  Information 

Management  System.  HHS/OS/OCR. 

p.  52625 
09-90-0051  Complaint  Files  and  Log, 

HIIS/OS/OCR.  p.  52625 
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(Iffiic  of  General  Counsf^l  |t>(>(") 

(J9-90-00G2  Administrative  Claims, 
HHS/OS/OGC.  p.  52626 

09-90-0064  Litigation  Files, 
Administrative  Complaints,  and 
Adverse  Personnel  Actions,  HHS/OS/ 
OGC.  p.  52628 

09-90-0065  Conflict  of  Interest- 
Standards  of  Conduct  Records,  HHS/ 
OS/OGC.  p.  52629 

09-90-0066  OGC  Attorney  Applicant 
Files,  HHS/OS/OGC.  p.  52630 

OO-SO-0067  Invention  Reports  Submitted 
to  the  Department  of  Health,  and 
Human  Services  by  its  Employees, 
Grantees  and  Fellowship  Recipients, 
and  Contractors,  HHS/OS/OGC.  p. 
52631 

09-90-0068  Federal  Private  Relief 
Legislation.  HHS/OS/OGC.  p.  52632 

09-90-0071  Social  Security  Code  Cards, 
HHS/OS/OGC.  p.  52633 

Office  of  Child  Support  Enforcement 
(OCSE) 

09-90-0074  Federal  Parent  Locator 
System.  HHS/OCSE.  p.  52633 

Office  of  Assistant  Secretary  for 
Planning  and  Evaluation  (OASP&E) 

09-90-0081  Michigan  Longitudinal 
Study.  Also  called  The  Panel  Study  of 
Income  Dynamics,  HHS/OS/OASPE. 
p.  52635 

09-90-0082  Pennhurst  Longitudinal 
Study.  Also  called  Court  Ordered 
Deinstitutionalization  of  Pennhurst, 
HHS/OS/OASPE.  p.  52636 

09-90-0086  Medicare  Mental  Health 
Demonstration  Evaluation  (MMHDE), 
HHS/OS/OASPE.  p.  52637 

09-90-0087  Recipient  Survey  for  the 
Monthly  Reporting  and  Retrospective 
Accounting  Study.  HHS/OS/OASPE. 
p.  52638 

Region  I,  Administrative  Support  Center 
(ASC) 

09-90-0075  MBTA  Prepaid  Pass  Program 
Participants,  HHS/ROI/ARD.  p.  52639 

Office  of  the  Assistant  Secretary  for 
Personnel  Administration  (ASPER) 

09-90-0002— Investigatory  Material 

Compiled  for  Security  and  Suitabihty 

Purposes,  HHS/OS/ASPER.  p.  52641 
•09-90-0006— Applicants  for 

Employment  Records,  HHS/OS/ 

ASPER.  p.  52642 
*09-90-0007 — Complaints  and  Inouiries 

Records— Miscellaneous,  HHS/OS/ 

ASPER.  p.  52645 
•09-90-0008- Conflict  of  Interest 

Records.  HHS/OS/ASPER.  p.  52646 
•09-90-0009— Discrimination 

Complaints  Records,  HHS/OS/ 

ASPER.  p.  52647 


•Systems  are  Department-wide  with  Office  of  the 
Secretary  policy  guidance  but  with  local  operational 
control. 


•09-90-0010— Employee  Alcoholism, 
Drug  Abuse  and  Emotional  Problem 
Counseling  and  Referral  Records, 
HHS/OS/ASPER.  p.  52649 
•09-90-0011— Employee  Appraisal 
Program  Records,  HHS/OS/ASPER.  p. 
52651 
•09-90-0012- Executive  Development 
Records,  HHS/OS/ASPER.  p.  52652 
•09-90-0013— Federal  Employees 
Occupational  Health  Program 
Records,  HHS/OS/ASPER.  p.  52653 
•09-90-0014— Grievances  Filed  Under 
Part  771  of  5  CFR,  HHS/OS/ASPER.  p. 
52654 
•09-90-0015— Grievance  Records  Filed 
Under  Procedures  Established  by 
Labor-Management  Negotiations, 
HHS/OS/ASPER.  p.  52655 
•09-00-0016— HHS  Motor  Vehicle 
Operator  Records,  HHS/OS/ASPER. 
p.  52657 
•09-90-0017— Pay,  Leave,  and 
Attendance  Records,  HHS/OS/ 
ASPER.  p.  52658 
•09-00-0018— Personnel  Records  in 
Operating  Offices,  HHS/OS/ASPER. 
p.  52661 
•09-90-0019— Special  Employment 
Program  Records,  HHS/OS/ASPER.  p. 
52662 
•09-90-0020— Suitability  for 
Employment  Records.  HHS/OS/ 
ASPER.  p.  52663 
•09-90-0021- Training  Management 
Information  System,  HHS/OS/ASPER. 
p.  52665 
•09-90-0022— Volunteer  EEO  Support 
Personnel  Records,  HHS/OS/ASPER. 
p.  52666 
•09-90-0036— Employee  Suggestion 
Program  Records,  HHS/OS/ASPER.  p. 
52667 
■09-90-0059— Federal  Advisory 
Committee  Membership  Files,  HHS/ 
OS/ASPER.  p.  52668 
•09-90-0069— Unfair  Labor  Practice 
Records,  HHS/OS/ASPER.  p.  52669 

Office  of  Human  Development  Services 
(HDS) 

09-80-0002- Developmental  Disabilities 

Complaints  and  Correspondence  Files. 

HHS  HDS  ADD  R07.  p.  52671 
09-80-0009— ACYF  Mailing  List.  HHS 

HDS  ACYF  RlO.  p.  52672 
09-80-0020— HDS  Publications 

Distribution  Mailing  List.  HHS  HDS 

OPA.  p.  52672 
09-60-0021- Data  Bank  on  Delegates 

and  Observers/1981  White  House 

Conference  on  Aging.  HHS  HDS 

WHCOA.  p.  52673 
09-80-0022— Longitudinal  Evaluation  of 

the  National  Nutrition  Program  for  the 

Elderly.  HHS  HDS  AoA.  p.  52674 


Health  Care  Financing  AdministratioD 
(HGFA) 

00-70-0001— Medicare  Second  Surgical 
Opinion  Experiments.  HHS/HCFA/ 
ORDS.  p.  52676 
09-70-0004— Durable  Medical 
Equipment  Experiment,  HHS/HCFA/ 
ORDS.  p.  52877 
09-70-0005— Medicare  Bill  File 
(Statistics),  HHS/HCFA/ORDS.  p 
52678 
09-70-0006— Medicare  Enrolhnent 
Records  (Statistics),  HHS/HCFA/ 
ORDS.  p.  52679 
09-70-0007— Health  Insurance 
Enrollment  Statistics — General 
Enrollment  Period,  HHS/HCFA/ 
ORDS.  p.  52680 
09-70-0008— Supplementary  Medical 
Sample  Bill  Summary  File  of  Medicare 
Utilization  (Statistics),  HHS/HCFA/ 
ORDS.  p.  52681 
09-70-0010— Current  Medicare  Survey 
(Statistics),  HHS/HCFA/ORDS.  p. 
52681 
09-70-0011- Evaluation  of  the  Impact  of 
Surgical  Screening  Based  Upon  Union 
Member  Utilization  of  the  Pre-Surgical 
Consultant  Benefit  (Statistics),  HHS/ 
HCFA/ORDS.  p.  52682 
09-70-0013— Annual  5  Percent  Summary 
File  of  Services  Reimbursed  Under  the 
Medicare  Program  (Statistics),  HHS/ 
HCFA/ORDS.  p.  52683 
09-70-0014— Survey  of  Physicians' 
Administrative  and  Practice  Costs 
and  Medicaid  Participation,  HHS/ 
HCFA/ORDS.  p.  52684 
09-70-0015— Ambulatory  Surgery 
Research  Project,  HHS/HCFA/ORDS. 
p.  52684 
09-70-0017— Health  Insurance  Benefit 
and  Actuarial  Sample  Control 
Systems.  HHS/HCFA/ORDS.  p.  52685 
09-70-0018— Actuarial  Health  Insurance 
and  Supplementary  Insurance 
(Medicare),  HHS/HCFA/ORDS.  p. 
52686 
09-70-0019— Actuarial  Sample  Hospital 
Stay  Record  Studv,  HHS/HCFA/ 
ORDS.  p.  52686 
09-70-0020— Actuarial  Sample  of 
Supplementary  Medical  Insurance 
Payments,  HHS/HCFA/ORDS.  p. 
52687 
09-70-0021- Health  Maintenance 
Organization  Prospective 
Reimbursement  Demonstrations. 
HHS/HCFA/ORDS.  p.  52688 
09-70-0022— Municipal  Health  Ser\'ice 

Program.  HHS/HCFA/ORDS.  p.  52689 
09-70-0023— Evaluation  of  the  Home 
Dialysis  Aide  Demonstration,  HHS/ 
HCFA/ORDS.  p.  52690 
09-70-0024— Medicare/Medicaid 
Hospice  Demonstration.  HHS/HCFA/ 
ORDS.  p.  52692 
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t^'^'O-tXilo — Evdiudtjon  of  the  Long- 
Term  Monu-  Hf  ri'.'h  Care  Program. 

miS.HCF.AORnS  p.  52695 
iKj-.-^i-fiSn — CHiTier  Medicare  Claims 

Rf.  .v-ds.  HHS/HCFA  BPO.  p.  52696 
(it4-~iM)',():j— Health  Insurance  Master 

K-.  tini.  HHS/HCFA/BPO.  p.  52698 
1)9-70-0503 — Intermediary  Medicare 

Claims  Records,  HHS/HCFA/BPO  p 

52699 
09-70-0504 — Beneficiary  Parts  A  and  B 

Uncollectible  Overpayment  File. 

HHS/HCFA/BPO.  p.  52701 
09-70-0505 — Supplemental  Medical 

Insurance  Accounting  Collection  and 

Enrollment  System,  HHS/HCFA/BPO 

p.  52701 
()t)_70-0506 — Group  Health  Plan  System. 

HHS/HCFA/BPO.  p.  52702 
09-70-0507 — Health  Insurance 

Utihzafion  Microfilm.  HHS/HCFA/ 

RF'O  p,  52703 
ou- -0-0^,08 — Reconsideration  and 

Hearing  Case  Files  (Part  A)  Hospital 

Insurance  Program.  HHS/HCFA/BPO 

p   52704 
09-70-0509 — Medicare  Beneficiary 

Correspondence  Files,  HHS/HCFA/ 

[iPO,  p.  521W 
iw-^O-OTilo — Aip.idbetical  Name  File 

(Folder)  of  Health  Insurance  Program 

Consultants,  HHS/HCFA/BPO.  p 

52705 
09-70-0512 — Review  and  Fair  Hearing 

Case  Files — Supplementary  Medical 

Insurance  Program.  HHS/HCFA/BPO 

p  52706 
09-70-0513 — Explanation  of  Medicare 

Benefit  Records.  HHS/HCFA/BPO.  p 

52706 
09-70-0516 — Medicare  Physician/ 

SuppHer  Master  File,  HHS/HCFA/ 

BPO.  p  52707 
09-70-0517— Physician/Supplier  1099 

File  (Statement  for  Recipients  of 

Medical  and  Health  Care  Payments). 

HHS/HCFA/BPO.  p.  52708 
09-70-0518 — Medicare  Clinic  Physician/ 

Supplier  Master  File,  HHS/HCFA/ 
.  BPO.  p.  52709 
09-70-0520— End  Stage  Renal  Disease 

(ESRD)  Program  Management  and 

Medical  Information  System 

(Registry),  HHS/HCFA/BPP.  p.  52710 
09-70-{R21 — Medicare  Beneficiary 

Claims  for  Emergency  Services,  HHS/ 

HCFA/BPO.  p.  52711 
09-70-0522— Billing  and  Collection 

Master  Record  System.  HHS/HCFA/ 

BPO.  p.  52712 
09-70-1504 — Physical  Therapists 

Proficiency  Answer  Sheets  and  Test 

Res^ilts  (Medicare).  HHS/HCFA/ 

HSQB.  p.  52713 
09-70-1505— Psychiatric  Technician 

Proficiency  Answer  Sheets  and  Test 

Results  (Medicare).  HHS/HCFA/ 

HSQB.  p.  52713 
09-70-1507— Waivered  Licensed 

Practical  Nurse  Proficiency  Exajn 


Answer  Sheets  and  Test  Results 

(Medicare).  HHS/HCFA/HSQB.  p 

.52714 
09-70-1509 — Comptaint  Files  on  Nursing 

Homes.  HHS/HCFA/HSQB.  p.  52715 
09-70-1510 — Professional  Qualification 

Files.  HHS/HCFA/HSQB.  p.  52715 
09-70-2002— HCFA  Program  Integrity/ 

Program  Validadon  Case  Files,  HHS/ 

HCFA/BQC.  p.  52717 

Office  of  the  Assistant  Secretary  for 
Health  (OASH) 

09-37-0001     Office  of  the  Assistant 

Secretary  for  Health  Correspondence 

Control  System.  HHS/OASH/OM.  p 

52723 
()»-37-0002     PHS  Commissioned  Officer 

Personnel  Data  System.  HHS/OASH/ 

OM.  p.  52724 
09-37-0003    PHS  Commissioned  Corps 

Medical  Records.  HHS/OASH/OM.  p 

52725 
09-37-0004    PHS  Commissioned  Corps 

Training  Files.  HHS/OASH/OM.  p. 

52727 
09-37-0005    PHS  Conunissioned  Corps 

Board  Proceedings,  HHS/OASH/OM 

p.  52728 
09-37-0006    PHS  Commissioned  Corps 

Grievance,  Non-Board  and  Pre-Board 

Involuntary  Retirement/Separation 

and  Disciplinary  Files,  HHS/OASH/ 

OM.  p.  52729 
09-37-0007    PHS  Commissioned  Corps 

General  Persoond  Records.  HHS/ 

OASH/OM.  p.  52730 
0»-37-0008    PHS  Commissioned  Corps 

Unofficial  Personnel  Files  and  Other 

Station  Files.  HHS/OASH/OM.  p. 

52731 
09-37-0009    Applied  Statistics  Training 

Institute  Applicants  and  Students, 

HHS/OASH/OHRST.  p.  52732 
09-37-0010    Health  and  Demographic 

Surveys  Conducted  in  Probability 

Samples  of  the  U.S.  Population.  HHS/ 

OASH/OHRST.  p.  52733 
09-37-0011     Health  Manpower 

Inventories  and  Surveys.  HHS/ 

OASH/OHRST.  p.  52734 
1)9-37-0012    Vital  StatisUcs  for  Births. 

Deaths.  Fetal  Deaths,  Marriages  and 

Divorces  Occurring  in  the  United 

States  During  Each  Year.  HHS/ 

OASH/OHRST.  p.  52735 
09-37-0013    Health  Resources 

Utilization  Statistics.  HHS/OASH/ 

OHRST.  p.  52736 
09-37-0014    Curricula  Vitae  of 

Consultants  to  the  National  Center  for 

Health  StaHsHcs.  HHS/OASH/ 

OHRST.  p.  52737 
09-37-001 5    Na  tional  Center  for  Health 

Services  Research  Grants  Records 

System,  HHS/OASH/OHRST.  p. 

52738 

Health  Resources  Administration  (HRA) 

09-35-0005    Cycle  II  Dentist  Survey. 
HHS/HRAySHPr.  p.  52741 


09-37-0009     Chattanooga  Incrunientai 

Care  Program.  HHS/HRA/BHPr.  p. 

52741 
09-35-0013     Indo-China  Refugee 

Physicians  and  Medical  Students. 

HHS/HRA/BHPr.  p.  52742 
09-35-0014     National  Research  Service 

Awards.  flHS/HRA/BHPr.  p.  52742 
09-35-0016    Professional  Nurse 

Traineeships,  HHS/HR.A/BHPr.  p 

52743 
09-35-0027     Consultants  tt*  Office  of 

Health  Resources  Opportunity.  HHS/ 

HRA/OHRO.  p.  52744 
09-35-0044     Health  Professions 

Planning  and  Evaluation.  HHS/HRA/ 

OA.  p.  52744 
09-35-0045     Nurse  Practitioner 

Traineeships.  HHS/HRA/BHPr.  p 

52745 

.Alcohol.  Drug  .Abusf  and  Mental  Health 

\(iministr.Ttion  ( -VUA.MH.A.) 

os*-JO-UUUZ     Statistical  Research  Data 

on  Adolescent  Runaways  in  Prince 

Georges  County.  Md..  HHS/ 

ADAMHA/NIMH.  p.  52749 
09-30-0003     Medical  Records  Files  of 

Patients  Seen  in  Therapy  in  Mental 

Health  Study  Center.  HHS/ 

ADAMHA/NIMH.  p.  52749 
09-30-0004     Intramural  Research 

Program  Records.  HHS/ADAMHA/ 

NIMH.  p.  52750 
09-30-0005    Saint  Elizabeths  Hospital 

Research  Subjects  Data  Records. 

HHS/ADAMHA/NIMH.  p.  52751 
09-30-OOOe    Saint  Elizabeths  Hospital 

Medical  Support  Programs  File 

System.  HHS/ADAMHA/NIMH.  p 

52752 
09-30-0007     Saint  Elrzabeths  Hospital 

Clinical  Support  Services  Record 

System.  HHS/ADAMHA/NIMH.  p 

52753 
09-30-0008    Saint  Elizabeths  Hospital 

Social  Services  Record  System,  HHS/ 

ADAMHA/NIMH.  p.  52755 
09-30-0009    Saint  Elizabeths  Hospital 

Multidisciplinary  Raw  Data 

Consultation  Files.  HFfS/ADAMHA/ 

NIMH.  p.  52757 
09-30-0010    Saint  Elizabeths  Hospital 

juvenile  Education  Monitoring 

System.  HHS/ADAMHA/NIMH.  p. 

52758 
09-30-0011     Saint  Elizabeths  Hospital 

Admission  Service  Non-Admission 

File  System.  HHS/ADAMHA/NIMH. 

p.  52759 
09-30-0012    Saint  Elizabeths  Hospital 

Pre-Service  Education  Records,  HHS/ 

ADAMHA/NIMH.  p.  52760 
09-30-0013    Saint  Elizabeths  Hospital 

Training  Videotape  Records.  HHS/ 

ADAMHA/NIMH.  p.  52761 
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09-30-0014    Saint  Elizabeths  Hospital 
Financial  System,  HHS/ADAMHA/ 
NIMH.  p.  52762 
09-30-0015    Saint  Elizabeths  Hospital 
General  Security  System,  HHS/ 
ADAMHA/NIMH.  p.  52763 
09-30-0016    Saint  Elizabeths  Hospital 
Patients'  Personal  Property  Record, 
HHS/ ADAMHA/NIMH.  p.  52763 
09-30-0017    Saint  Elizabeths  Hospital 
Legal  Office  Record  System,  HHS/ 
ADAMHA/NIMH.  p.  52764 
09-30-0018    Saint  Elizabeths  Hospital 
Area  D  Community  Mental  Health 
Center  Citizens  Advisory  Group 
Records,  HHS/ADAMHA/NIMH.  p. 
52765 
09-30-0019    Saint  Ehzabeths  Hospital 
Court-Ordered  Forensic  Investigatory 
Materials  File,  HHS/ADAMHA/ 
NIMH.  p.  52766 
09-30-0020    Administrative  Records  on 
Civilly  Committed  Drug  Abusers 
under  the  Narcotic  Addict 
RehabilitaUon  Act,  HHS/ADAMHA/ 
NIDA.  p.  52767 
09-30-0021     Patient  Medical  Records  on 
PHS  Beneficiaries  1935-1974  and 
Civilly  Committed  Narcotic  Addicts 
1967-1974  Treated  at  PHS  Hospitals. 
HHS/ADAMHA/NIDA.  p.  52767 
09-30-0022    National  Institute  on  Drug 
Abuse  Addiction  Research  Center 
Federal  Prisoner  and  Non-Prisoner 
Patient  Files,  HHS/ADAMHA/NIDA. 
p.  52768 
09-30-0023    Records  of  Contracts 
Awarded  to  Individuals,  HHS/ 
ADAMHA/OA.  p.  527M 
09-30-0024    Saint  Elizabeths  Hospital 
General  Administrative  Record 
System,  HHS/ADAMHA/NIMH.  p. 
52770 
09-30-0025    Maryland  Psychiatric  Case 
Register,  HHS/ADAMHA/NIMH.  p. 
52771 
09-30-0026    Saint  Elizabeths  Hospital 
Research  Project  Records,  HHS/ 
ADAMHA/NIMH.  p.  52771 
09-30-0027    Grants:  Research,  Research 
Training,  Research  Scientist 
Development,  Education, 
Demonstration,  Fellowships,  Clinical 
Training,  Community  Services, 
Cooperative  Agreements,  HHS/ 
ADAMHA/OA.  p.  52772 
09-30-0028    Saint  Elizabeths  Hospital 
General  Medical/Clinical  Records 
System  and  Related  Indexes,  HHS/ 
ADAMHA/NIMH.  p.  52774 
09-30-0029    Records  of  Guest  Workers, 

HHS/ ADAMHA/OA.  p.  52776 
09-30-0030    Records  of  Visiting 
Fellows,  HHS/ ADAMHA/OA.  p. 
52777 
09-30-0031    Saint  Elizabeths  Hospital 
Biometrics  System,  HHS/ADAMHA/ 
NIMH.  p.  52778 
09-30-0033    Correspondence  Files, 
HHS/ADAMHA/OA.  p.  52779 
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09-30-0034    Professional  Development 
Program  Registries  of  the  National 
Training  System  for  Substance  Abuse 
Services.  HHS/ADAMHA/NIDA.  p. 
52779 

09-30-0035  Three  Mile  Island  Mental 
Health  Survey  Respondents  Records, 
HHS/ADAMHA/NIMH.  p.  52780 

09-30-0036    Mental  Health 
Epidemiologic  and  Biometric 
Research,  HHS/ADAMHA/NIMH.  p. 
52782 

National  Institutes  of  Health  (NIH) 

09-25-0001     Clinical  Research:  Patient 
records.  HHS/NIH/NHLBI.  p.  52787 
09-25-0002    Clinical  Research:  Patient 
Phonocardiogram  Records.  HHS/NIH/ 
NHLBI.  p.  52787 
09-25-0003    Administration:  Authorized 
Radionuclide  Users  File.  HHS/NIH/ 
ORS.  p.  52788 
09-25-0004     Administration:  Registry  of 
Individuals  Exposed  to  Chemical 
Carcinogens,  HHS/NIH/ORS.  p.  52788 
09-25-0005    Administration:  Library 
Circulation  and  User  ID  File,  HHS/ 
NIH/OD.  p.  52789 
09-25-0007    Administration:  NIH 
Employees  Safety  Shoes  and  Safety 
Glasses  Issuance  Program.  HHS/NIH/ 
ORS.  p.  52789 
09-25-0008    Administration:  Radiation 
Workers  Monitoring,  HHS/NIH/ORS. 
p.  52790 
09-25-0009    Clinical  Research: 
Radiodierapy  Patient  File,  HHS/NIH/ 
ORS.  p.  52790 
09-25-0010    Research  Resources: 
Registry  of  Individuals  Exposed  to 
Microbial  Agents,  HHS/NIH/ORS.  p. 
52791 
09-25-0011     Clinical  Research:  Blood 
Donor  Records,  HHS/NIH/CC.  p. 
52791 
09-25-0012    Clinical  Research: 
Candidate  Normal  Volunteer  Records. 
HHS/NIH/CC.  p.  52792 
09-25-0013    Clinical  Research: 
Preadmission  Medical  Records.  HHS/ 
NIH/CC.  p.  52792 
09-25-0014    Clinical  Research:  Student 

Records,  HHS/NIH/CC.  p.  52793 
09-25-0015    Clinical  Research: 
Collaborative  Clinical  Epilepsy 
Research,  HHS/NIH/NINCDS.  p. 
52793 
09-25-0016     Clinical  Research: 
Collaborative  Perinatal  Project.  HHS/ 
NIH/NINCDS.  p.  52794 
09-25-0017     Clinical  Research: 
Epidemiology  Studies  Files,  HHS/ 
NIH/NINCDS.  p.  52795 
09-25-0019    Clinical  Research: 
Individuals  Referred  for  Genetic 
Counseling,  HHS/NIH/NINCDS.  p. 
52796 
09-25-0020    Clinical  Research:  Genetics 
of  Neurological  Disorders,  HHS/NIH/ 
NINCDS.  p.  52796 


09-25-0021     Clinical  Research:  Guam 
Patient/Control  Registry.  HHS/NIH/ 
NINCDS.  p.  52797 
09-25-0024    Clinical  Research:  Medical 
Neurology  Branch  Patients'  Medical 
Histories,  HHS/NIH/NINCDS.  p. 
52798 
09-25-0026    Clinical  Research:  Nervous 
System  Studies,  HHS/NIH/NINCDS. 
p.  52798 
09-25-0028    Clinical  Research:  Patient 
Medical  Histbries.  HHS/NIH/ 
NINCDS.  p.  52799 
09-25-0031     Clinical  Research: 
Serological  and  Virus  Data  on 
Participants  in  Studies  Related  to  the 
Central  Nervous  System,  HHS/NIH/ 
NINCDS.  p.  52800 
09-25-0033    International  Activities: 
Fellowships  Awarded  by  Foreign 
OrganizaUons,  HHS/NIH/HC.  p. 
52800. 
09-25-0034    International  Activities: 
Scholars  Program,  HHS/NIH/FIC.  p. 
52801 
09-25-0035    International  Activities: 
International  Health  Exchange 
Programs  Participants.  HHS/NIH/FIC. 
p.  52801 
09-25-0036    Grants:  IMPAC  (Grant/ 
Contract  Information).  HHS/NIH/ 
DRG.  p.  52802 
09-25-0037    Clinical  Research: 
Gerontology  Research  Center 
Longitudinal  Aging  Study.  HHS/NIH/ 
NL\.  p.  52803 
09-25-0038    Clinical  Research:  Patient 

Data.  HHS/NIH/NL\DDK.  p.  52803 
09-25-^0039    Clinical  Research:  Diabetes 
Mellitus  Research  Study  of 
Southwestern  American  Indians. 
HHS/NIH/NL\DDK.  p.  52804 
09-25-0040    Clinical  Research: 
Southwestern  American  Indian 
Patient  Data,  HHS/NIH/NIADDK.  p. 
52805 
09-25-0041     Research  Resources: 
Scientists  Requesting  Hormone 
Distribution,  HHS/NIH/NL\DDK.  p. 
52805 
09-25-0042    Clinical  Research:  National 
Institute  of  Dental  Research  Patient 
Records,  HHS/NIH/NIDR.  p.  52806 
09-25-0043    Clinical  Research: 
Pharyngeal  Development  Patients. 
HHS/NIH/NIDR.  p.  52807 
09-25-0044    Clinical  Research:  Sensory 
Testing  Research  Program,  HHS/NIH/ 
NIDR.  p.  52807 
09-25-0046    Clinical  Research:  Catalog 
of  Clinical  Specimens  from  Patients. 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NIAID.  p.  52808 
09-25-0048    Clinical  Research:  Blood  or 
Parasite  Donors  for  Serology- 
Epidenuology  Parasite  Research, 
HHS/NIH/NL\ID.  p.  52809 
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09-25-0049    Clinical  Research:  Atlanta 

Federal  Prison  Malaria  Research 

Projects,  HHS/NIH/NIAID.  p.  52809 
09-25-0050    Grants:  Trainees  Record 

System.  HHS/NIH/NIAID.  p.  52810 
09-25-0051     Grants:  NIH  Fellowship 

Payroll.  HHS/NIH/DFM.  p.  52811 
09-25-0053    Clinical  Research; 

Participants  in  Vision  Studies.  HHS/ 

NIH/NEI.  p.  52811 
r>9-25-0054    Administration:  Employees 

Receiving  Accountable  Property. 

HHS/NIH/ORS.  p.  52812 
09-25-0055    Clinical  Research: 

Baltimore  Cancer  Research  Program 

Patients,  HHS/NIH/NCI.  p.  52812 
09-25-0057    Clinical  Research:  Burkitt's 

Lymphoma  Registry,  HHS/NIH/NCI. 

p.  52813 
09-25-0060    Clinical  Research:  Division 

of  Cancer  Treatment  Clinical 

Investigations,  HHS/NIH/NCI.  p. 

52813 
09-25-0064    Clinical  Research: 

Japanese  Hawaiian  Cancer  Studies. 

HHS/.NIH/NCI.  p.  52814 
09-25-0067    Clinical  Research:  National 

Cancer  Incidence  Surveys,  HHS/NIH/ 

NCI.  p.  52815 
09-25-0068    Clinical  Research:  National 

Cancer  Institute/American  Cancer 

Society  National  Breast  Cancer 

Screening  of  Antihypertensives,  HHS/ 

NIH/NCI.  p.  52815 
09-25-0069    NIH  Clinical  Center 

Admissions  of  the  National  Cancer 

Institute,  HHS/NIH/NCI.  p.  52816 
09-25-0074    Clinical  Research: 

Veterans  Administration  Bladder  & 

Prostate  Cancer  Clinical  Trials,  HHS/ 

NIH/NCI.  p.  52817 
09-25-0075    Administration:  Principal 

Investigators  Submitting  Proposals  for 

Protection  from  Research  Risks,  HHS/ 

NIH/OD.  p.  52817 
09-25-0077    Clinical  Research: 

Biological  Carcinogenesis  Branch 

Human  Specimen  Program,  HHS/ 

NIH/NCI.  p.  52818 
09-25-0078    Administration:  Consultant 

File,  HHS/NIH/NHLBI.  p.  52819 
09-25-0084    Administration:  Curricula 

Vitae  of  Scientists.  Consultants,  and 

Board  and  Commission  Members. 

HHS/NIH/NIADDK.  p.  52819 
09-25-0087    Administration:  Employees 

and  Consultants,  HHS/NIH/NIAID.  p. 

52820 
09-25-0088    Clinical  Research: 

Researchers  Using  H-2  Soluble 

Antigen  and  H-2  Antiserum.  HHS/ 

NIH/NIAID.  p.  52820 
09-25-0089    Clinical  Research;  HLA 

Antiserum  and  Tray  Users.  HHS/ 

NIH/NIAID.  p.  52821 
09-25-0091    Administration;  General 

Files  on  Employees.  Donors  and 

Correspondents.  HHS/NIH/NEI.  p. 


09-25-0093    Administration:  Authors. 

Reviewers  and  Members  of  the 

Journal  of  the  National  Cancer 

Institute.  HHS/NIH/NCI.  p.  52822 
oe-25-0095    Contracts:  Principal 

Investigators,  Project  Officers  and 

Contract  Specialists  on 

Carcinogenesis  Contracts  & 

Intramural  Projects.  HHS/NIH/NCI.  p. 

52822 
09-25-0096    Contracts:  National  Cancer 

Institute  Contract  Management 

System  Principal  Investigators,  Project 

Officers  and  Contract  Specialists. 

HHS/NIH/NCI.  p.  52823 
09-25-0098    Contracts:  Carcinogenesis 

Extramural  Program  Principal 

Investigators,  Project  Officers  and 

Contract  Specialists.  HHS/NIH/NCI. 

p.  52823 
09-25-0099    Clinical  Research:  Patient 

Medical  Records,  HHS/NIH/CC.  p. 

52824 
09-25-0100    Clinical  Research; 

Neuropharmacology  Studies,  HHS/ 

NIH/NINCDS.  p.  52824 
09-25-0102    Administration;  Grants 

Associates  Programs  Working  Files. 

HHS/NIH/DRG.  p.  52825 
09-25-0105    Administration:  Health 

Records  of  Employees.  Visiting 

Scientists.  Fellows,  Contractors  and 

Relatives  of  Inpatients,  HHP/NIH/ 

OD.  p.  52826 
09-25-0106    Administration;  Executive 

Secretariat  Correspondence  Records, 

HHS/NIH/OD.  p.  52826 
09-25-0108    Personnel;  Guest  Workers/ 

Visiting  Fellows/Student  Scientist/ 

Scientists  Emeriti,  HHS/NIH/DPM.  p. 

52827 
0»-25-O112    Grants:  Research,  Research 

Training,  Fellowship  and  Contruction 

Applications  and  Awards,  HHS/NIH/ 

OD.  p.  52827 
09-25-0114    Contracts:  Personal 

Services  Contractors,  HHS/NIH/ 

NIGMS.  p.  52830 
09-25-0115    Administration;  Curricula 

Vitae  of  Consultants  and  Clinical 

Investigators,  HHS/NIH/NIAID.  p. 

52830 
09-25-0116    Contracts;  Medical 

Consultants  Under  Professional 

Services  Contracts,  HHS/NIH/NIAID. 

p.  52830 
09-25-0117    International  Activities: 

US-Japan  Program  Panel  Members, 

HHS/NIH/NIAID.  p.  52831 
09-25-0118    Contracts;  Professional 

Services  Contractors,  HHS/NIH/NCI. 

p.  52831 
0^25-0121    International  Activities: 

Senior  International  Fellowships 

Program,  HHS/NIH/FIC.  p.  52832 
09-25-0123    Clinical  Research;  Clinical 

Trials  Dealing  with  Fertility- 
Regulating  Methods,  HHS/NIH/ 

NICHD.  p.  52832 


09-25-0124    Administration: 

Pharmacology  Research  Associates, 
HHS/NIH/NIGMS.  p.  52833 

09-25-0126    Clinical  Research:  National 
Heart.  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric 
Studies.  HHS/NIH/NHLBI.  p.  52833 

09-25-0127    Clinical  Research;  Clinical 
Trials  Dealing  with  Phototherapy  for 
Neonatal  Hyperbilirubinemia,  HHS/ 
NIH/ NICHD.  p.  52835 

09-25-0128  Clinical  Research;  Neural 
Prosthesis  &  Biomedical  Engineering 
Studies.  HHS/NUi/NINCDS.  p.  52836 

09-25-0129    Clinical  Research:  Clinical 
Research  Studies  dealing  with 
Hearing,  Speech,  Language  and 
Chemosensory  Disorders.  HHS/NIH/ 
NINCDS.  p.  52836 

09-25-0130    Clinical  Research; 

Environmental  Epidemiologic  Studies 
in  the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NCI.  p.  52837 

09-25-0131    Clinical  Research;  Clinical 
Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention, 
HHS/NIH/NCI.  p.  52838 

09-25-0133  Clinical  Research:  Kidney 
Transplant  Histocompatibility  Study 
(KTHS),  HHS/NIH/NIAID.  p.  52839 

09-25-0134    Clinical  Research: 
Epidemiology  Studies,  National 
Institute  of  Environmental  Health 
Sciences,  HHS/NIH/NIEHS.  p.  52839 

09-25-0135    Grants:  PROPHET  System 
Applicants'  Research;  Prospectuses, 
HHS/NIH/DRR.  p.  52840 

09-25-0137    Administration;  Medical 
Library  Management  Intern  Program. 
HHS/NIH/NLM.  p.  52841 

09-25-0138    Biomedical  Research; 
Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children.  HHS/NIH/NICHD.  p. 
52842 

09-25-0140    International  Activities: 
Scientific  Visitors  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC.  p. 
52842 

09-25-0141  Patient  and  Donor  Records 
in  Blood  Component  Support  Program 
for  the  Division  of  Cancer  Treatment, 
HHS/NIH/NCI.  p.  52843 

09-25-0142    Clinical  Research;  Records 
of  Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and 
Biometry  Studies  on  Aging,  HHS/ 
NIH/NIA.  p.  52844 

09-25-0143    Biomedical  Research: 
Records  of  Subjects  in  Clinical, 
Epidemiologic  and  Biometric  Studies 
of  the  National  Institute  of  Allergy 
and  Infectious  Diseases,  HHS/NIH/ 
MAID.  p.  52845 

09-25-0147    Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
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National  Heart.  Lung  and  Blood 
Institute.  HHS/NIH/NHLBI.  p.  52846 

09-25-0148    Contracted  and  Contract- 
Related  Research:  Records  of  Subjects 
in  Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
HHS/NIH/NINCDS.  p.  52847 

09-25-0149     Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  General  Medical 
Sciences.  HHS/NIH/NIGMS.  p.  52848 

09-25-0150    Records  of  Participants  in 
Programs  and  Repondents  in  Surveys 
Used  to  Evaluate  Programs  of  the 
National  Institute  of  Environmental 
Health  Sciences.  HHS/NIH/NIEHS.  p. 
52849 

Centers  for  Disease  Control  (CDC) 

09-20-0000    Cooperative  Mycoses 

Study.  HHS/CDC/OCD.  p.  52852 
09-20-0001     Certified  Interpreting 

Physician  File.  HHS/CDC/NIOSH.  p. 

52853 
09-20-0027    Radiation  Exposure 

Records  for  NIOSH  Employees.  HHS/ 

CDC/NIOSH.  p.  52854 
09-20-0055    Research/Demonstration, 

and  Training  Grants,  and  Cooperative 

Agreements  Application  Files.  HHS/ 

CDC/NIOSH.  p.  52855 
09-20-0059    Division  of  Training 

Mailing  List.  HHS/CDC/NIOSH.  p. 

52856 
09-20-0082    -Diagnosis  of  Occupational 

Disease  by  Analysis  of  Body  Fluids  or 

Tissues  through  Biochemical  or 

Clinical  Chemical  Analysis.  HHS/ 

CDC/NIOSH.  p.  52857 
09-20-0083    Diagnostic  Methods  for 

Identifigation  of  Occupational 

Diseases  through  Biopsy  and/or 

Autopsy  Specimens.  HHS/CDC/ 

NIOSH.  p.  52858 
09-20-0086    Surveillance  of  Persons  on 

Isoniazid  Preventive  Treatment  for 

Tuberculosis.  HHS/CDC/CPS.  p. 

52859 
09-20-0087    Surveillance  of  Inadvertent 

Vaccination  during  Pregnancy.  HHS/ 

CDC/CPS.  p.  52860 
09-20-0088    Subacute  Sclerosing 

Panencephalitis  Surveillance.  HHS/ 

CDC/CPS.  p.  52861 
09-20-0089    Studies  of  Treatment  of 

Tuberculosis  and  other 

Mycobacterioses.  HHS/CDC/CPS.  p. 

52862 
09-20-0090    Studies  of  Testing  for 

Tuberculosis  and  other 

Mycobacterioses.  HHS/CDC/CPS.  p. 

52863 
09-20-0093    Tuberculosis  Preventive 

Therapy  Studies.  HHS/CDC/CPS.  p. 

52864 
09-20-0094    Studies  of  Drug  Resistant 

Tuberculosis  Cases/Contacts.  HHS/ 

CDC/CPS.  p.  52865 


09-20-0095    Varicela  Zoster  Immune 
Globulin  Records  on  High  Risk 
Immunosuppressed  Children  Exposed 
to  Chickenpox.  HHS/CDC/CPS.  p. 
52866 
09-20-0096    Tuskegee  Study  of 
Untreated  Syphilis  Medical  Care 
Program.  HHS/CDC/CPS.  p.  52867 
09-20-0097    Studies  of  the  Effects  of 
BCG  Vaccinations  for  Tuberculosis. 
HHS/CDC/CPS.  p.  52868 
09-20-0098    Congential  Rubella 

Registry.  HHS/CDC/CPS.  p.  52870 
09-20-0102    Alien  Mental  Waiver 

Program.  HHS/CDC/CPS.  p.  52871 
09-20-0103    Alien  Tuberculosis  Follow- 
up  Program.  HHS/CDC/CPS.  p.  52872 
09-20-0106     Specimen  Handling  for 
Testing  and  Related  Data.  HHS/CDC/ 
CID.  p.  52873 
09-20-0107    Dengue  and 

Schistosomiasis  Research  Studies. 
HHS/CDC/CID.  p.  52874 
09-20-0112    CDC  Exchange  Visitor  and 
Guest  Researcher  Records.  HHS/ 
CDC/OAM.  p.  52875 
09-20-0113    Epidemic  Investigation 
Case  Records.  HHS/CDC/CID.  p. 
52876 
09-20-0117    Medical  and  Test  Record 
Results  of  Individuals  Involved  in 
NIOSH  Laboratory  Studies.  HHS/ 
CDC/NIOSH.  p.  52877 
09-20-0118    Study  at  Work-Sites  where 
Agents  Suspected  of  Being 
Occupational  Hazards  Exist,  HHS/ 
CDC/NIOSH.  p.  52878 
09-20-0136    Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems, 
HHS/CDC/CID.  p.  52879 
09-20-0137    Passport  File.  HHS/CDC/ 

FMO.  p.  52881 
09-20-0138    Epidemic  Intelligence 
Service  Officers  Files,  HHS/CDC/ 
EPO.  p.  52881 
09-20-0147    Occupational  Health 
Epidemiological  Studies.  HHS/CDC/ 
NIOSH.  p.  52882 
09-20-0148    Results  of  Occupational 
Hearing  Studies.  HHS/CDC/NIOSH. 
p.  52884 
09-20-0149    General  Industry  Morbidity 

Studies,  HHS/CDC/NIOSH  p.  52885 
09-20-0150    Morbiditv  Studies  in  Coal 
Mining  Activities,  HHS/CDC/NIOSH. 
p.  52886 
09-20-0151     Mortality  Studies  in  Coal 
Mining  Activities,  HHS/CDC/NIOSH. 
p.  52887 
09-20-0152    Mortality  Studies  in  Non- 
Coal  Mining  Activities,  HHS/CDC/ 
NIOSH.  p.  52888 
09-20-0153     General  Industry  Mortality 

Studies.  HHS/CDC/NIOSH,  p.  52890 
09-20-0154     Medical  and  Laboratory 

Studies.  HHS/CDC/NIOSH.  p.  52891 
09-20-0155    Morbidity  Studies  in  Metal 
and  Non-Metal  Mining  Activities, 
HHS/CDC/NIOSH.  p.  52892 


09-2(M)156    Cytotechnologist 
Proficiency  Answer  Sheets  and  Test 
Results  (Medicare),  HHS/CDC/UPO. 
p.  52894 

09-20-0157    Clinical  Laboratory 
Technologists  Proficiency  Answer 
Sheets  and  Test  Results  (Medicare). 
HHS/CDC/LIPO.  p.  52894 

09-20-0158    Independent  Laboratory 
Directors  Proficiency  Answer  Sheets 
and  Exam  Results  (Medicare).  HHS/ 
CDC/UPO.  p.  52895 

09-20-0159    Records  of  Subjects  in 
Certification,  Testing  and  Safety 
Studies  of  Personal  Protective  Devices 
for  Hazardous  Work  Environments, 
HHS/CDC/NIOSH.  p.  52896 

09-20-0160    Records  of  Subject  in 
Health  Education  Studies,  HHS/CDC/ 
CHPE.  p.  52897 

Health  Services  Administration  (HSA) 

09-15-0001    Division  of  Federal 

Employee  Occupational  Health, 

Employee  Health  Records,  HHS/ 

HSA/BMS.  p.  52900 
09-15-0002    Record  of  Patients' 

Personal  Valuables  and  Monies, 

HHS/HSA/BMS.  p.  52901 
09-15-0003    Contract  Physicians  and 

Consultants.  HHS/HSA/BMS.  p. 

52901 
09-15-0004    Federal  Employee 

Occupational  Health  Data  System, 

HHS/HSA/BMS.  p.  52902 
09-15-0005    Dental  Research- 
Evaluation  of  Restorative  Materials. 

HHS/HSA/BMS.  p.  52903 
09-15-0006    Cooperative  Research 

Studies  System:  Coronary  Artery 

Disease,  HHS/HSA/BMS.  p.  52904 
09-15-0007    Patients  Medical  Record 

System  PHS  Hospitals/Clinics,  HHS/ 

HSA/BMS.  p.  52905 
09-15-0008    Emergency  Non-PHS 

Treatment  Authorization  File,  HHS/ 

HSA/BMS.  p.  52908 
09-15-0009    Cooperative  Research 

Studies  System:  Pyelonephritis,  HHS/ 

HSA/BMS.  p.  52908 
09-15-0010    Cooperative  Research 

Studies  System:  Essential 

Hypertension.  HHS/HSA/BMS.  p. 

52909 
09-15-0018    Unofficial  Vital  Records 

System,  HHS/HSA/IHS.  p.  52910 
09-15-0019    Health  and  Medical 

Records  Systems,  HHS/HSA/IHS.  p. 

52911 
09-15-0022    Accounts  Receivable, 

HHS/HSA/BMS.  p.  52917 
09-15-0026    Medical  Fellowships  and 

Educational  Loans,  HHS/HSA/OA.  p. 

52918 
09-15-0027     National  Health  Service 

Corps  (NHSC).  Bureau  of  Medical 

Services  (BMS)  and  Indian  Health 

Services  (IHS)  Pre-Applicant 
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Recruitment  and  Provider  File,  HHS/ 

HSA/BHPDS.  p.  52918 
09-15-0028    PHS  Clinical  Affiliation 

Trainee  Records,  HHS/HSA/BMS.  p. 

52919 
09-15-0029    PHS  Beneficiary-Contract 

Medical/Health  Care  Records,  HHS/ 

HSA/BMS.  p.  52920 
09-15-0034    Health  Care  Provider 

Profile.  HHS/HSA/BMS.  p.  52921 
09-15-0037    Public  Health  Service 

Scholarship  and  National  Health 

Service  Corps  Scholarship  Programs, 

HHS/HSA/BHPDS.  p.  52922 
09-15-0038    Disability  Claims  of  the 

Nursing  Student  Loan  Program,  HHS/ 

HSA/BHPDS.  p.  52923 
09-15-0039    Disability  Claims  in  the 

Health  Professions  Student  Loan 

Program,  HHS/HSA/BHPDS.  p.  52924 
09-15-0040     Health  Professions  Student 

Loan  Repayment  Program,  HHS/ 

HSA/BHPDS.  p.  52925 
09-15-0041     Health  Professions  Student 

Loan  Cancellation,  HHS/HSA/ 

BHPDS.  p.  52925 
09-15-0042    Physician  Shortage  Area 

Scholarship  Program.  HHS/HSA/ 

BHPDS.  p.  52926 
1)9-15-0043    Cuban  Loan  Program. 

HHS/HSA/BHPDS.  p.  52927 
09-15-0044'    Health  Education 

Assistance  Loan  Program  (HEAL) 

Loan  Control  Master  File.  HHS/HSA/ 

BHPDS.  p.  52927 

Ft)od  and  Drui;  Administration  (FDA) 

09-10-0002— Regulated  Industry 

Employee  Enforcement  Records, 

HHS/FDA/ACMO.  p.  52930 
09-10-0003— FDA  Credential  Holder 

File,  HHS/FDA/EDRO.  p.  52931 
09-10-0004 — Communications  (Oral  and 

Written)  With  the  Public.  HHS/FDA/ 

ACMO.  p.  52932 
09-10-0005— State  Food  and  Drug 

Official  File.  HHS/FDA/EDRO.  p. 

52933 
09-10-0006— Radiation  Registry  of 

Physicians.  HHS/FDA/BRH.  p.  52934 
09-10-0007 — Science  Advisor  Research 

Associate  Programs  (SARAP).  HHS/ 

FDA/EDRO.  p.  52935 
09-10-0008 — Radiation  Protection 

Program  Personnel  Monitoring 

System,  HHS/FDA/BRH.  p.  52936 
09-10-0009— Special  Studies  and 

Surveys  on  FDA-Regulated  Products, 

HHS/FDA/ACMO.  p.  52938 
09-10-0010 — Bioresearch  Monitoring 

Information  System.  HHS/FDA/BD.  p. 

52937 
09-10-0011— Certified  Retort  Operators 

Hf!S'FDA/BF.  p.  52938 
09-1(3-0012— Association  of  Official 

Analytical  Chemists  (AOAC)  Member 

File,  HH5/FDA/A0AC.  p.  52939 
^O^HVOOl 3— Employee  Conduct 

Investigative  Records.  HHS/FDA/ 

ACMO.  p.  52939 


09-10-0014 — Service  Contractor 
Employee  Investigative  Records  HHS/ 
FDA/ ACMO.  p.  52940 

09-10-0015 — Blood  Donors  for  Tissue 
Typing  Sera  and  Cell  Analysis  and 
Related  Research,  HHS/FDA/BB.  p. 
52941 

09-10-0017 — Epidemiological  Research 
Studies  of  the  Bureau  of  Radiological 
Health,  HHS/FDA/BRH.  p.  52942 

09-10-0018 — Employee  Identification 
Card  Information  Record,  HHS/FDA/ 
ACMO.  p.  52943 

Social  Security  Administration  (SSA) 

09-60-0001 — Commissioner's 

Correspondence  File,  HHS/SSA/OC. 

p. 52947 
09-60-0002 — Automated  Controlled 

Correspondence  Extraction  System, 

HHS/SSA/OGA.  p.  52948 
09-60-0003— Hearing  File.  HHS/SSA/ 

OHA.  p  52949 
09-60-0004— Appeals  File,  HHS/SSA/ 

OHA.  p.  52949 
09-60-0005— Hearing  Office  File,  HHS/ 

SSA/OHA.  p.  52950 
09-60-0006 — Storage  of  Hearing 

Records:  Tape  Cassettes  and 

Audiograph  Discs,  HHS/SSA/OHA.  p. 

52951 
09-60-0008 — Administrative  Law  Judge's 

File,  HHS/SSA/OHA.  p.  52951 
09-60-0009 — Hearings  and  Appeals 

Case  Control  System,  HHS/SSA/ 

OHA.  p.  52952 
09-60-0012 — Listing  and  Alphabetical 

Name  File  (Folder)  of  Vocational 

Experts,  Medical  Advisors  and 

Medical  Consultants,  HHS/SSA/ 

OHA.  p.  52952 
09-60-0013 — Records  of  Usage  of 

Medical  Advisors  and  Medical 

Consultants,  HHS/SSA/OHA.  p. 

52953 
09-60-0014 — Curriculum  Vitae  and 

Professional  Qualifications  of  Medical 

Officers  and  Medical  Advisors  and 

Medical  Consultants  and  Resumes  of 

Vocational  Experts,  HHS/SSA/OHA. 

p.  52953 
09-60-0015 — List  of  Physicians  Utilized 

as  Readers  of  Black  Lung  X-Ray  Films, 

HHS/SSA/OHA.  p.  52917 
09-60-0017 — Persoruiel  Research  and 

Merit  Promotion  Test  Records,  HHS/ 

SSA/OMBP.  p.  52955 
09-60-0030— Employee  Housing  Request 

Files,  HHS/SSA/OMBP.  p.  52955 
09-60-0031 — Employee  Production  and 

Accuracy  Records,  HHS/SSA/OMBP. 

p. 52956 
09-60-0032 — Debtors,  Credit  Counseling 

and  Consumer  Protection,  HHS/SSA/ 

OMBP.  p.  52958 
09-60-0033 — Request  for  Review  of 

Proposed  Contacts  with  Experts  and 

Consultants.  HHS/SSA/OMBP.  p. 

52957 


09-60-0037 — General  Criminal 

Investigation  Files.  HHS/SSA/OMBP. 

p.  52957 
09-60-0038 — Employee  Identification 

Card  Files  (Building  Passes),  HHS/ 

SSA/OMBP.  p.  52958 
09-60-0040 — Quality  Review  System, 

HHS/SSA/OA.  p.  52959 
09-60-0042 — Quality  Review  Case  Files, 

HHS/SSA/OA.  p"  52960 
09-60-0044 — Disability  Determination 

Service  Processing  File,  HHS/SSA/ 

ODP.  p.  52961 
09-60-0045 — Black  Lung  Payment 

System,  HHS/SSA/OURV.  p.  52962 
09-60-0046 — Consultative  Physician 

File,  HHS/SSA/ODP.  p.  52962 
09-60-0047 — Critical  Case  Processing 

Time,  HHS/SSA.  p.  52963 
09-60-0049— Disability  Data  Record, 

HHS/SSA.  p.  52963 
09-60-0050 — Completed  Determination 

Record — Continuing  Disability 

Determinations,  HHS/SSA.  p.  52964 
09-60-0051- Administrafive 

Disallowance  Records  for  Technical 

Denials,  HHS/SSA.  p.  52964 
09-60-0052 — Disposition  of  Vocational 

Rehabilitation  Report  to  Social 

Security  Administration,  HHS/SSA/ 

ODP.  p.  52965 
09-60-0053 — Reimbursement  From  Trust 

Fund  for  Vocational  Rehabilitation 

Services,  HHS/SSA/ODP.  p.  52965 
09-60-0056 — VocaUonal  Rehabilitation 

Savings  Calculations,  HHS/SSA/ 

ODP.  p.  52966 
09-60-0057— Quality  Evaluation  Data 

Records.  HHS/SSA/OA.  p.  52966 
09-60-0058— Master  Files  of  Social 

Security  Number  Holders.  HHS/SSA/ 

OEER.  p.  52967 
09-60-0059 — Earnings  Recording  and 

Self-Employment  Income  Systems, 

HHS/SSA/OEER.  p.  52968 
09-60-0063 — Resource  Accounting  and 

Project  Management  Systems,  HHS/ 

SSA/OS.  p.  52969 
09-60-0065 — Direct  Input  Source 

Document,  HHS/SSA/ARC-FO.  p. 

52970 
09-60-0066 — Claims  Development 

Record,  HHS/SSA/ARC-FO.  p.  52970 
09-60-0069 — Record  of  Claims 

(Microfiche)  HHS/SSA/ARC-FO.  p. 

52970 
09-60-0075 — Congressional  Bills  File, 

HHS/SSA/ARC-FO.  p.  52971 
09-60-0077 — Congressional  Inquiry  File, 

HHS/SSA/ARC-FO.  p.  52971 
09-60-0078— Public  Inquiry 

Correspondence  File,  HHS/SSA/ 

ARC-FO.  p.  52972 
09-60-0080— Problem  Case  File,  HHS/ 

SSA/ ARC-FO.  p.  52972 
09-60-0081— Problem  Case  File 

(Supplemental  Security  Income), 

HHS/SSA/ARC-FO.  p.  52972 
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UtMiU-0082— forced  Payment  F,le 
(S'jpplementdl  Security  Income), 
HI  IS/SSA/ARC-FO.  p.  52973 
09-60-0083— One  Time  Payment  File. 

HHS/SSA/ARC-FO.  p.  52973 
09-60-0084— Con trnl  File  for  Cases 
Before  Presiding  Officers,  HHS/SSA/ 
ARC-FO.  p.  52973 
09-60-0085— Claims  Leads,  HHS/SSA/ 

ARC-FO.  p.  52974 
09-60-0089— Claims  Folders  and  Post- 
Adjudicative  Records  of  Applicants 
for  and  Beneficiaries  of  Social 
Security  Benefits.  HHS/SSA/OOPPp. 
52974 
09-60-0090— Master  Beneficiary  Record. 

HHS/SSA/OURV.  p.  52976 
09-60-0091— Social  Security 
Administration  Claims  Control 
System,  HHS/SSA/OURV.  p.  52978 
09-60-0092— Automated  Control  For 
Case  Folders.  HHS/SSA/OURV.  p. 
52978 
09-60-0094— Recovery  Accounting  for 
Overpayments,  HHS/SSA/OURV.  p. 
52979 
09-60-0095— Health  Insurance 
Overpayment  Ledger  Cards,  HHS/ 
SSA/OURV.  p.  52980 
09-60-0097— Program  Integrity  Case 

Files,  HHS/SSA/OA.  p.  52980 
09-60-0102— Fee  Ledger  System  for 
Representatives.  HHS/SSA/OIP.  p. 
52981 
09-60-0103— Supplemental  Security 
Income  Record,  HHS/SSA/OURV.  p. 
52982 
09-60-0110— Supplemental  Security 
Income  File  of  Refunds,  HHS/SSA/ 
OURV.  p.  52983 
09-60-0111— Debit  Voucher  File 

(Supplemental  Security  Income),  HHS- 
SSA/OURV.  p.  52984 


fW1'7 


OtMjO-01i7— Age  at  First  Payment  of 
Retirement  Insurance  Benefits.  HHS/ 
SSA/OP.  p.  52984 
09-60-01 1&— Non-Contributory  Military 
Service  Reimbursement  System.  HHS/ 
SSA/OP.  p.  52985 
09-60-0119— Special  Age  72  Benefit 
Trust  Fund  Transfer  Project.  HHS/ 
SSA/OP.  p.  52985 
09-60-0128— Retirement,  Survivors  and 
Disability  Insurance  Claims  Study, 
HHS/SSA/OA.  p.  52986 

09-60-0129— Adjudication  of 
Supplemental  Security  Income  Claims 
Study,  HHS/SSA/OA.  p.  52986 

09-60-0148— Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  with  Census 
Survey  Data  (Joint  Social  Security 
Administration/Census  Statistics 
Development  Project).  HHS/SSA/OP. 
p.  52987 

09-60-0149— Matches  of  Internal 
Revenue  Service  and  Social  Security 
Administration  Data  (Joint  Social 
Security  Administration/Treasury 
Department  Statistics  Development 
Project),  HHS/SSA/OP.  p.  52988 

09-60-0159— Continuous  Work  History 
Sample  (Statistics),  HHS/SSA/OP.  p. 
52988 

09-60-0184— Hearing  Office  Master 
Calendar,  HHS/SSA/OHA.  p.  52989 

09-60-0186— SSA  Litigation  Tracking 
System,  HHS/SSA/OR  p.  52989 

09-60-0196— Disability  Studies  Surveys, 
Records  and  Extracts  (Statistics), 
HHS/SSA/OP.  p.  52990 

09-60-0198— Extramural  Research 
Administrative  File.  HHS/SSA/OP.  p. 
52991 

09-60-019&— Extramural  Survey 
(Statistics),  HHS/SSA/OP.  p.  52991 


09-60-0200— Retirement  and  Survivors 

Studies.  Surveys,  Records  and 

Extracts  (Statictics).  HHS/SSA/OP.  p. 

52992 
09-60-0202— Old  Age,  Survivors  and 

Disability  Beneficiary  and  Worker 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP.  p.  52993 
09-60-0203— Supplemental  Security 

Income  (SSI)  Studies.  Surveys, 

Records  and  Extracts  (Statistics). 

HHS/SSA/OP.  p.  52994 
09-60-0206— Repatriate  Records  System. 

HHS/SSA /OFA.  p.  52994 
09-60-020&— Program  Integrity  Case 

Control  System,  HHS/SSA/OA.  p. 

52995 
09-60-0209— Readership  Surveys  of  the 

Office  of  Research  and  Statistics, 

HHS/SSA/OP.  p.  52996 
09-60-0210— Record  of  Individuals 

Authorized  Entry  to  the  Secured 

Automated  Data  Processing  (ADP) 

Area,  HHS/SSA/OMBP.  p.  52996 
09-60-0212— Supplemental  Security 

Income  Operational  Quality 

Maintenance  System,  HHS/SSA/OA. 

p.  52997 
09-60-0213— Quality  Review  of  Hearing 

Processing  System,  HHS/SSA/OHA. 

p.  52997 
09-60-0214— Personal  Identification 

Number  File,  (PINFile).  HHS/SSA/ 

OA.  p.  52998 
09-60-0216— Indochina  Refugee.  Refugee 

Financial  Assistance  System.  HHS/ 

SSA/ORR.  p.  52999 
09-60-0217— Cuban  Refugee 

Registration  Records.  HHS/SSA/ 

ORR.  p.  53000 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  2^1.  272,  273,  27 i  and  278 
I  Amdt    No    205 

Food  Stamp  Program.  Cer*:*yr^q 
Residents  of  Shelters  ^or  Batter»" 
Women  and  Children 

AGENCY:  Food  and  Nutrition  Sa-vice. 

action:  Final  rule. 

summary:  This  final  rule  exempts 
:      .  •  ^  ■  T  battered  women  and 
children  which  provide  meals  to  their 
residents  from  being  considered 
institutions  and  permits  shelter 
residents,  who  are  otherwise  eligible  for 
Program  participation,  to  receive  food 
stamps.  The  rulemaking  is  necessary  to 
t'stabltsh  some  special  procedures  for 
permitting  shelter  residents  to  use  food 
stamps  to  purchase  meals  prepared  by 
shelters  in  accordance  with  Public  Law 
96-249,  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977. 
EFFECTIVE  DATE:  This  rulc  is  effective 
January  7,  iHb2.  and  shall  be  fully 
mtplemented  no  later  than  April  1.  1982. 

FOR  FURTHER  iNFtSRMATION  CONTACT: 

i  iiiiiiicir.  i)  LjOiiiiur.  biapir,!  v  1,-jor.  Policv 
and  Regulations  Section,  Program 
Standards  Branch,  F*rogram 
Development  Division.  Family  Nutrition 
Programs.  Food  and  Nutrition  Service. 
L'nited  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
r..;.-;in,,-  .    ■■'"?]  447-9075- 

SUPPt-EMENTARV  INFORMATION:  This 

final  action  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  action  is  not  a  major  rule  as 
defined  by  that  Order.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  Although  the 
Department  anticipates  that  the  annual 
increased  cost  to  the  F'ood  Stamp 
Program  of  this  rule  will  be 
approximately  S2  million,  the  rule  is  not 
likely  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  other  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  Because  the  rule  will  not 
directly  affect  the  business  community, 
it  will  not  result  in  significant  adverse' 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  action  has  also  been 
reviewed  in  relation  to  the  requirements 


of  the  Regulatory  Flexibility  Act  of  1980 
(Public  Law  96-354,  94  Stat.  1164. 
September  19, 1980).  The  Administrator. 
Food  and  Nutrition  Service,  has  certified 
thai  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  will  implement  Section  101  of  the 
1980  Amendments  to  the  Food  Stamp 
Act  of  1977.  by  permitting  residents  of 
shelters  for  battered  women  and 
children  to  use  food  stamps  to  purchase 
meals  prepared  by  shelters.  It  affects 
only  residents  of  shelters  which  provide 
meals  to  their  residents  and  there  are 
not  a  large  number  of  such  shelters.  The 
effect  on  these  shelters  will  be  to 
increase  the  shelters'  resources  since  the 
rule  permits  residents  to  use  food 
stamps  to  purchase  meals  prepared  for 
them. 

Note. —  I'hf  reporting  and  recordkeeping 
requlrement.s  contained  in  this  regulation  are 
subject  to  review  by  OMB  under  the 
Piiperwork  Reduction  Act  and  are  not 
effeclivf  until  approved  by  ONfB. 

Background 

Thi;  Department,  on  January  16. 1981. 
at  46  FR  4642,  issued  proposed 
regulations  relative  to  certifying 
residents  of  shelters  for  battered  women 
and  children  as  a  part  of  its  proposed 
rulemaking  to  implement  certain 
segments  of  the  1980  Amendments  to  the 
Food  Stamp  Act  of  1977  (Public  Law  96- 
249.  94  Stat.  357.  May  26.  1980).  Due  to 
the  number  of  comments  received 
concerning  the  shelter  provisions,  as 
well  as  the  range  of  issues  involved,  a 
determination  was  made  to  treat  this 
matter  separately  from  the  other 
amendments  contained  in  the  January  16 
proposal.  Therefore,  this  final  action 
addresses  only  those  provisions  in  the 
January  16  proposed  rulemaking  which 
relate  to  shelters  for  battered  women 
and  children. 

The  other  segments  of  the  1980 
Amendments  to  the  Food  Stamp  Act  for 
which  the  Department  proposed 
regulations  in  the  January  16  proposal 
and  which  are  not  dealt  with  in  this  final 
action,  include:  referring  illegal  aliens  to 
the  Immigration  and  Naturalization 
Service  (INS);  prorating  income  and 
counting  resources  of  ineligible  aliens: 
making  administrative  fraud 
determination  hearings  optional;  and 
eliminating  depreciation  as  a  cost  of 
doing  business  for  self-employed 
households,  in  addition,  that  action 
proposed  to  incorporate  into  regulations 
a  series  of  policy  interpretations  and 
technical  amendments  to  clarify 
provisions  published  on  October  17, 
1978  (43  FR  47846).  The  Depariment  is 
currently  taking  action  to  issue  final 
regulations  on  these  other  matters. 


A  total  of  68  letters  containing 
comments  on  the  provisions  extending 
eligibility  to  residents  of  shelters  for 
battered  women  and  children  were 
received  as  a  part  of  the  comment 
process  on  the  January  16  proposed 
regulations.  Comments  on  the  shelter 
provisions  were  received  from  one 
member  of  Congress.  18  State  welfare 
agencies,  two  local  welfare  agencies,  six 
Regional  Offices  and  one  internal 
division  of  the  Food  and  Nutrition 
Service.  26  shelters  for  battered  women 
and  children.  11  public  interest  groups, 
and  three  members  of  the  general  public. 
All  of  the  comments  received  relating  to 
the  shelter  provisions  were  reviewed 
and  considered  during  the  development 
of  the  final  provisions  contained  in  this 
action. 

In  order  to  avoid  confusion,  the  reader 
IS  advised  to  keep  certain  distinctions  in 
mind  regarding  the  various  types  of 
shelters  discussed  in  this  final  rule.  The 
1980  Amendments  to  the  Food  Stamp 
Act  of  1977  extended  eligiblity  to 
residents  of  shelters  for  battered  women 
and  children  which  provide  meals  to 
their  residents.  This  extension  was 
necessary  in  order  for  residents  of 
shelters  that  provide  meals  to  become 
eligible  because  the  1977  Act  limits 
participation  in  the  Program  to 
individuals  and  groups  of  individuals 
constituting  households  and  excludes 
from  eligibility  those  people  who  reside; 
in  an  institution.  Residents  of  shelters 
for  battered  women  and  children  which 
do  not  provide  meals,  however,  may 
already  participate  (if  otherwise 
eligible)  because  under  program 
regulations  at  7  CFR  273.1(e)  they  are 
not  considered  as  residing  in 
institutions.  Also,  under  Program 
regulations  at  7  CFR  273.1(a)  such 
shelte.r  residents  are  either  considered 
as  individual  household  units  or  as  part 
of  a  household  unit  comprised  of  a  group 
of  individuals,  depending  on  whether 
they  customarily  purchase  and  prepare 
food  separately  or  together, 
respectively.  While  these  shelter 
residents  who  are  eligible  under  existing 
regulations  will  continue  to  be  eligible  to 
participate,  the  facility  will  need  to  meet 
the  definition  of  shelter  for  battered 
women  and  children  contained  in  this 
final  rule  in  ortler  for  its  residents  to  be 
eligible  for  most  of  the  special 
procedures  established  by  this 
rulemaking.  (Shelters  witli  residents  that 
are  already  permitted  to  participate 
need  not  take  any  specific  measures  in 
order  for  their  residents  to  continue  to 
be  eligible.  If.  however,  such  a  shelter 
wishes  for  its  residents  to  be  eligible  for 
the  special  procedures  established  by 
this  rulemaking  or  decides  to  provide 
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meals  to  its  residents,  the  shelter  may 
noed  to  take  measures  to  meet  the 
definition  of  shelter  for  battered  women 
and  children  contained  in  this  final  rule. 
It  should  then  contact  the  local  project 
area  office  so  a  determination  can  be 
made  as  to  whether  it  qualifies  under 
the  new  definition.  This  will  facihtale 
the  prompt  certification  of  eligible 
residents  under  these  final  rules.)  The 
definition  of  shelter  for  battered  women 
and  children  contained  in  this  final  rule 
specifies  that  it  must  be  a  public  or 
private  nonprofit  residential  facility.  If 
such  a  facility  serves  persons  other  than 
battered  women  and  their  children,  it 
must  have  a  wing  or  rooms  set  aside  on 
a  long-term  basis  to  shelter  victims  of 
abuse. 

Definitions 

a.  "Eligible  foods" — The  Department 
received  only  one  comment  on  the 
proposed  change  to  this  definition,  and 
that  comment  was  an  expression  of 
support.  Since  the  intended  result  is 
mandated  by  the  statute  and 

r  ommenters  did  not  raise  any  objections 
to  the  proposed  wording,  the  provision 
has  been  adopted,  unchanged,  in  this 
final  action.  The  definition,  therefore, 
includes  meals  prepared  by  and  served 
by  a- shelter  for  battered  women  and 
children  to  its  residents  as  eligible  foods 
that  can  be  purchased  by  residents  with 
their  food  stamp  coupons.  (See  7  CFR 
271.2.) 

b.  "Retail  food  store" — The  proposed 
rule  revised  the  definition  of  retail  food 
store  contained  in  current  Program 
regulations  to  include  shelters  for 
battered  women  and  children.  The 
Department  did  not  receive  any 
comments  on  the  change  to  this 
definition  and  has,  therefore,  adopted 
the  proposed  wording  in  this  final  rule 
|See7CFR271.2.) 

c.  "Shelter  for  battered  women  and 
t:fitldren" — The  proposed  rule 
introduced  an  additional  definition  to 
clarify  what  is  meant  by  the  term 

shelter  for  battered  women  and 
children",  and  to  establish  some  criteria 
for  identifying  such  shelters.  According 
to  thi'  prtsposed  definition,  a  shelter 
means  a  puMic  or  private  nonprofit 
r(!sidential  facility  that  serves  battered 
women  and  their  children.  The  proposal 
also  specified  that  if  such  a  facility 
serves  other  individuals,  a  portion  of  the 
iHcility  must  be  set  aside  on  a  long-term 
basis  to  serve  only  battered  women  and 
children.  Tins  definition  limits  the 
criteria  for  determining  those  facilitjes 
whose Jiesidents  would  be  eligible  for 
the  special  procedures  established  by 
these  final  rules  to  the  criteria  in  the 
statute  and  the  legislative  history 
(Public  Law  '^^  ^tq  Section  101:  H.R 


Rep.  No.  96-788.  96th  Cong..  2nd  Sess. 
(1980),  pp.  148-149). 

Fourteen  commenters  expressed 
support  for  the  proposed  definition, 
numerous  other  commenters  raised 
concerns  regarding  various  aspects  of 
the  definition  which  need  clarification, 
and  one  commenter  opposed  the 
definition  because  it  creates  a  separate 
set  of  participants  that  must  be  given 
special  consideration.  The  Department 
does  not  concur  with  the  latter 
comment,  but  rather  believes  that 
special  treatment  of  persons  residing  in 
shelters  is  especially  warranted  due  to 
the  serious  physical  and  mental  abuse  to 
which  they  iiave  been  subjected.  In 
addition,  the  statute  contemplates 
special  rules  to  apply  to  residents  of 
these  shelters  and  provides  a  basis  to 
distinguish  these  cases  from  other 
participants. 

Most  of  the  concerns  raised  by 
commenters  centered  around  the  need  to 
clarify  exactly  which  facilities  would 
qualify  under  the  definition.  Six 
commenters  requested  that  the 
definition  be  expanded  to  include  any 
place  of  refuge  to  which  a  battered 
family  fiees  when  leaving  the  abusive 
household.  These  commenters  argued 
that  the  important  consideration  in  such 
cases  should  be  that  the  battered 
persons  were  forced  to  leave  their  prior 
residence,  and  not  where  the  persons  go 
when  Heeing  an  abusive  situation, 
particularly  in  those  situations  where 
abused  persons  must  find  alternative 
dwellings  until  space  is  available  in  a 
shelter.  While  the  Department  is 
sympath(!tic  to  these  arguments,  il  does 
not  believe  that  the  special  procedures 
established  by  these  final  rules  should 
be  made  available  to  nonshelter 
residents  for  two  reasons.  First,  the 
legislation  which  mandated  this  change 
in  Program  eligibility  specifically  limited 
its  scope  of  applicability  to  residents  of 
shelters  for  battered  women  and 
children.  And  second,  there  is  nothing  in 
current  Program  rules  to  prevent 
batlnrt'd  persons  who  temporarily  reside 
with  tamily  or  friends  from  applying  for 
benefits  under  the  Program. 

One  commenter  asked  that  nonprofit 
be  clarified  to  mean  having  Internal 
Revenue  Service  (IRS)  tax-exempt 
status.  The  Department,  however, 
prefers  to  leave  determinations  of 
nonprofit  status  to  the  discretion  of 
State  agencies  and  does  not  want  to 
hamper  their  efforts  in  this  regard  by 
imposing  any  unnecessary  requirements. 
While  tax-exempt  status  under  the 
Internal  Revenue  Code  of  1954  may  be 
appropriate  for  shelters  which  possess 
certification  of  such  status,  other 
methods  of  demonstrating  nonprofit 


status  may  be  available  to  them,  such  as 
State  tax-exempt  status.  In  addition,  the 
Department  is  reluctant  to  regulate  any 
one  method  of  determining  nonprofit 
status  because  doing  so  could 
unnecessarily  impose  additional 
requirements,  not  required  by  statute,  on 
facilities  (i.e.,  shelters)  which  do  not 
directly  receive  assistance  under  the 
Program. 

Similarly,  several  commenters  raised 
concerns  about  the  criterion  of  the 
definition  which  specified  that,  if  a 
facility  serves  other  individuals,  a 
portion  of  the  facility  must  l>e  set  aside 
on  a  long-term  basis  to  serve  only 
battered  women  and  children.  These 
commenters  either  opposed  allow  ing 
facilities  which  serve  other  individuals 
to  qualify  under  these  provisions,  or 
sought  to  have  further  clarified  the 
purjMJse  of  the  phrase  "set  aside."  As 
mentioned  earUer,  the  proposed  criteria 
for  determining  those  shelters  whose 
othervsrise  eligible  residents  may 
participate  in  the  Program  were 
developed  by  reference  to  the  statute 
and  legislative  history.  Committee 
Report  No.  96-788  indicates  that 

Congress  intended only  shelters 

that  function  exclusively  to  serve 
battered  women  with  or  without  their 
children  *   '  ""  to  qualify  as  exempted 
institutions.  The  report  further  states 

that any  place  of  abode  that 

takes  care  of  such  women  from  time  to 
time  in  addition  to  serving  as  a  regular 
residence  for  others  *    *   *  unless  a 
portion  of  such  place  were  reserved  and 
set  aside  on  a  long-term  basis  to  shelter 
such  women  *   •  *"  should  not  be 
included  under  this  exemption.  (H.R. 
Report  No.  96-788,  p.  149.)  Therefore,  the 
Department  believes  that  if  a  facility, 
such  as  a  YWCA,  serves  persons  other 
than  battered  women  and  their  children. 
Its  otherwise  eligible  residents  who  are 
victims  of  abuse  can  participate  if  the 
facility  has  a  wing  or  rooms  set  aside  on 
a  long-term  basis  to  shelter  them.  Based 
on  the  information  currently  available, 
this  approach  does  not  seem  to  present 
any  major  problems.  However,  should 
problems  arise  in  the  future  the 
Department  is  prepared  to  reassess  its 
position  regarding  facilities  which  serve 
other  persons  in  addition  to  battered 
women  and  children 

The  other  concerns  raised  by 
commenters  centered  around  the  need  to 
clarify  exactly  who  is  eligible  to  be 
served  under  the  definition.  Two 
comm.enters  requested  that  the 
definition  be  clarified  to  include  any 
persons  (i.e.,  male  or  female)  who  are 
forced  to  leave  their  primary  residence, 
another  commenter  asked  that  it  iaclude 
women  seeking  shelter  when  the 
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children  have  been  abused  but  the 
wives  have  not.  another  suggested 
including  any  group  of  individuals 
admitted  to  a  shelter  without  reference 
to  their  relationship  to  one  another,  and 
another  commenter  asked  simply  that 
clarification  be  provided  as  to  who  is 
being  served.  Since  the  statute  and 
legislative  history  refer  specifically  to 
battered  women  and  children,  the 
Department  is  unable  to  extend 
eligibility  for  the  special  procedures 
established  in  this  final  action  to 
battered  men.  However,  the  Department 
believes  that  the  relationship  between 
the  women  and  children  admitted  to  the 
shelter  and  whether  the  children  have 
been  abused  but  the  women  have  not 
are  irrelevant  to  Program  eligibility. 
Therefore,  the  sole  consideration  for 
determining  eligibility  of  otherwise 
eligible  household  units  for  the  special 
procedures  estabhshed  by  these  final 
rules  is  that  the  women  and  children 
seek  refuge  in  a  facility  which  meets  the 
Program's  definition  of  a  shelter  for 
battered  women  and  children.  (See  7 
CFR  271.2.)  I 

No  Aid  Reduction 

The  proposed  rule  contained 
provisions  which  would  prohibit  the 
reduction  of  assistance  to  food  stamp 
recipients  by  any  participating  State  or 
political  subdivision  because  of  the 
receipt  of  food  stamp  benefits  and 
specified  the  types  of  governmental 
action  which  would  be  considered 
reductions  in  aid.  As  a  part  of  this  larger 
prohibition  against  decreasing  the 
established  benefit  level  of  any  food 
stamp  recipient,  the  proposed  rule 
specifically  prohibited  the  reduction  of 
assistance  to  shelter  residents,  and 
exempted  funding  provided  to  the 
shelter  itself  from  this  prohibition.  Since 
the  discussion  of  the  aid  reduction 
prohibition  was  inadvertently  omitted 
from  the  preamble  to  the  proposed  rule, 
however,  nearly  all  the  comments 
received  on  these  provisions  were  in 
terms  of  their  effect  on  shelters  and 
shelter  residents  alone.  The  Department 
has  determined  that  it  would  be  unwise 
to  issue  final  rules  in  this  regard  without 
first  having  brought  the  matter  to  the 
public's  attention  through  a  proposed 
explanatory  preamble  and,  thereby, 
affording  interested  parties  the 
opportunity  to  submit  comment. 
Therefore,  the  provision  of  the  proposed 
rule  which  prohibited  reductions  of 
assistance  to  shelter  residents  because 
of  receipt  of  food  stamps  does  not 
appear  in  this  final  rule.  The  Department 
intends  to  assess  its  position  on  this 
issue  and,  if  a  change  is  determined  to 
still  be  necessary,  the  provision  will  be 
reproposed  at  a  later  date. 


In  the  absence  of  any  change,  the 
Department  would  like  to  point  out  that 
its  current  policy  still  applies.  The 
prohibition  against  reduction  of 
assistance  to  food  stamp  recipients 
because  of  the  receipt  of  food  stamps 
under  current  Program  regulations  at  7 
CFR  272.1(b)  will  continue  to  be  applied 
to  the  individual's  benefits  and  not  to 
the  operation  of  the  facility  itself.  Any 
funding  given  to  individual  shelter 
residents  or  to  the  shelter  which  is 
earmarked  for  an  individual's  expenses, 
such  as  per  diem  payments,  cannot  be 
reduced  due  to  receipt  of  food  stamps. 

Individual  Household  Units 

The  Department  proposed  that 
residents  of  shelters  be  certified  as 
individual  household  units.  A  single 
woman  or  a  woman  with  her  children, 
for  example,  would  be  considered  an 
individual  household  unit  rather  than 
part  of  a  household  unit  comprised  of  a 
group  of  shelter  residents.  This 
provision  was  proposed  in  response  to 
the  Conference  Report  on  the  1980 
Amendments  which  states  that  residents 
of  shelters  for  battered  women  and 
children  shall  "*  *  *  be  considered  for 
eligibility  as  individual  (parent/child) 
units,  rather  than  considered  as  part  of  a 
single  household  consisting  of  all  shelter 
residents."  (See  H.R.  Rep.  No.  96-957, 
geth  Cong.,  2nd  Sess.,  (1980),  p.  11.) 

Twenty-four  comments  were  received 
in  support  of  this  provision,  and  only 
one  commenter  opposed  it.  The 
Department  believes  that  the  proposal  is 
both  consistent  with  Congressional 
intent,  as  revealed  in  the  legislative 
history,  and  should  help  ease  the 
transition  for  residents  from  the  shelter 
to  new  places  of  residence.  In  addition, 
the  short  stay  of  most  residents  makes  it 
advantageous  to  certify  the  women/ 
children  as  a  household,  and  makes  on- 
going certification  simpler.  Upon  leaving 
the  shelter  the  women/children  will 
have  ready  access  to  their  coupon 
allotment,  and  will  not  need  to  divide 
the  allotment  between  those  remaining 
in  the  shelter  and  those  leaving. 
Therefore,  the  provision  has  been 
retained  in  this  final  rulemaking.  (See  7 
CFR  273.1(e)(4)). 

Expedited  Service 

The  proposed  rule  provided  that  the 
shorter  2  or  3  day  standard  for 
expedited  service  would  apply  to  shelter 
residents  who  are  otherwise  entitled  to 
expedited  service.  This  shorter  standard 
is  already  provided  by  Program 
regulations  for  zero  net  income  and 
destitute  households.  The  regulations 
also  provide  a  7  day  service  standard 
which  is  used  for  residents  of  treatment 
centers  and  group  living  arrangements 


who  are  otherwise  eligible  for  expedited 
service.  (See  7  CFR  273.2(i)).  Twenty- 
three  comments  were  received  in  favor 
of  this  provision.  Three  commenters 
suggested  that  the  7  day  service 
standard  would  be  more  appropriate. 
The  Department  believes  that  the  7 
day  limit  in  effect  for  residents  of  other 
facilities  would  not  adequately  meet  the 
needs  of  shelter  residents  because  of  the 
short  periods  of  time  such  residents 
normally  stay  in  a  shelter.  Making 
coupons  available  to  them  as  soon  as 
possible  will  provide  for  their  immediate 
needs.  In  addition,  relatively  few 
shelters  provide  meals  without  charge 
as  do  treatment  centers  or  group  living 
arrangements.  Therefore,  the  final  rule 
retains  the  proposed  provision  for  the 
shorter  2  or  3  day  standard  for 
expedited  service  to  shelter  residents 
who  are  otherwise  entitled  to  expedited 
service.  This  provision  may  apply  to 
residents  of  any  shelter  for  battered 
women  and  children,  regardless  of 
whether  the  facility  meets  the  definition 
of  a  shelter  for  battered  women  and 
children  contained  in  this  final  rule.  For 
instance,  residents  of  shelters  not 
meeting  the  Program's  definition  may 
participate  as  individual  household  units 
or  as  part  of  a  group  of  individuals  if 
their  shelters  do  not  provide  meals. 
Those  residents  of  such  shelters  who 
participate  as  individual  household  units 
and  who  are  otherwise  entitled  to 
expedited  service  will  be  processed 
using  this  provision.  Residents  of  such 
shelters  who  participate  as  part  of  a 
group  of  individuals  already 
participating,  however,  will  be 
processed  as  a  reported  household 
change.  (See  7  CFR  273.2(i)(3)(v)). 

Residency 

The  proposed  rule  would  exempt 
residents  of  shelters  for  battered  women 
and  children  from  the  current  regulatory 
prohibition  against  participation  in  more 
than  one  project  area,  in  any  month. 
This  provision  would  apply  only  to 
women  and  children  leaving  the 
household  containing  the  person  who 
had  subjected  them  to  abuse.  The 
Department  proposed  this  provision 
because  the  limited  number  of  these 
facilities  results  in  shelter  residents 
often  having  to  locate  in  a  different 
project  area  from  where  they  formerly 
participated  in  the  Program.  Also,  the 
Department  intends  that  the  eligibility  of 
such  shelter  residents  be  determined 
based  on  their  current  circumstances  as 
a  separate  household,  regardless  of  past 
participation.  A  more  detailed 
discussion  of  this  issue  is  provided 
below,  under  the  subject  heading 
"Separate  Households".  Only  one 


Federal  Hf^^.stt"    '   Vol    4B.  No.  2r?5  /  Tuesday,  December  8,  1981   /  Ruk^s  and  Recu'ations        wj; 


t>J 


comment  was  received  on  this 
provisioiu  and  that  comment  was  a 
suggestion  to  allow  the  new  project  area 
time  to  notiiy  the  shelter  resident's 
former  project  area  prior  to  certifying 
the  applicant  to  participate  in  the 
Program.  The  Department  believes  that 
such  a  provision  could  result  in 
unnecessary  delays  in  the  delivery  of 
Program  benefits  to  shelter  residents 
and  further  complicate  the 
administrative  responsibilities  of  State 
agencies.  Therefore,  the  Department  has 
not  adopted  the  commenter's  suggestion 
and  the  proposed  provision  is  retained 
in  the  final  rule.  This  provision  applies 
only  to  residents  of  facilities  that  meet 
the  definition  of  shelters  for  battered 
women  and  children  contained  in  this 
final  nile.  Residents  of  facilities  that  do 
not  meet  this  definition  will  continue  to 
be  prohibited  from  participating  in  more 
than  one  project  area,  in  any  month. 
(See  7  CFR  273.3). 

Resources 

The  Department  proposed  that  any 
resources  jointly  owned  by  shelter 
residents  and  members  of  their  former 
household  be  automatically  considered 
inaccessible  to  the  shelter  residents. 
This  proposal  was  made  in  order  to  be 
responsive  to  the  abused  person's 
possible  need  for  protection  and  to 
speed-up  processing  of  the  case  as  the 
inaccessibility  of  resources  would  not 
have  to  be  determined.  Although 
eighteen  comments  were  received  in 
favor  of  this  proposal,  four  other 
comments  were  received  from  State 
agencies  raising  various  concerns  about 
jointly  held  resources  which  are  not,  in 
fact,  totally  inaccessible  to  shelter 
residents  and  urging  that  determinations 
of  inaccessibility  be  made  on  a  case-by- 
case  basis.  The  Department  agrees  with 
the  point  that  not  all  jointly  held 
resources  may  be  inaccessible  to  shelter 
residents,  and  realizes  that  as  a  result 
determinations  on  a  case-by-case  basis 
are  necessary. 

The  proposal  was  intended  to  protect 
abused  persons  from  the  possible 
danger  which  could  result  from 
revealing  tlieir  whereabouts,  and  to 
ensure  that  resources  which  are  in 
practicality  inaccessible  to  them  due  to 
joint  ownership  are  not  considered 
when  determining  their  resources.  For 
example,  an  abused  person  would  be 
forced  lo  leave  the  shelter  in  order  to 
obtain  her  share  of  a  passbook  savings 
account  at  a  bank,  and  access  to  the 
funds  in  such  an  account  sometimes 
requires  the  signatures  of  all  joint 
owners.  However,  access  to  the  funds  in 
jointly  held  draft  accounts  at  banks  (i.fe.. 
checking  accounts)  can  be  obtained  by 
issuing  drafts  to  third  parties,  thereby 


precludmg  the  need  for  the  shelter 
resident  to  leave  the  shelter.  Resources 
may  also  be  jointly  held  with  a  non- 
abusing  member  of  the  former 
household  who  has  fled  with  the 
battered  person  and  these  resources 
would  not  be  inaccessible.  Therefore, 
the  Department  h<i6  decided  to  further 
stipulate  that  in  order  to  consider 
re,sources  jomtly  held  with  members  of 
the  former  household  of  shelter 
residents  inaccessible  to  such  residents, 
access  to  the  value  of  the  resources 
must  be  dependent  on  the  agreement  of 
a  person  who  still  resides  in  the  former 
household.  This  provision  applies  only 
lo  residents  of  facihties  that  meet  the 
Program's  definition  of  shelters  for 
batleied  women  and  children  contained 
in  this  final  rule.  (See  7  CFR  273.8(d)). 

Shelter  Status 

In  the  proposed  rulemaking,  the 
Department  required  State  agencies  to 
verify  that  a  facilit>'  meets  the  Program's 
definition  of  "shelter  for  battered 
women  and  children  "  and  outlined  the 
procedure  for  shelters  to  obtain  a 
determination  of  shelter  status  through 
their  local  project  area  office.  The 
proposal  exempted,  from  the  verification 
requirement,  shelters  which  have  Food 
and  Nutrition  Service  (FNS) 
authorization  to  redeem  coupons 
through  wholesalers.  The  comments 
received  on  these  provisions  indicated 
confusion  about  the  intended  purpose, 
and  signaled  the  need  to  both  revise  the 
subject  provisions  and  provide  further 
clarification  in  this  explanatory 
preamble. 

One  commenter  requested  that  we 
clarify  what  verification  would  be 
required  and  suggested  that  State 
agencies  determine  rather  than  verify 
that  a  facility  meets  the  Program's 
definition.  The  Department  agrees  with 
this  suggestion  and  has.  therefore, 
revised  the  provision  to  require  a  State 
agency  determination  of  shelter  status. 
In  addition,  the  final  rule  stipulates  that 
State  agencies  must  document  the  basis 
of  this  determination.  Use  of  the  term 
"verification"  unavoidably  implies 
efforts  on  the  part  of  State  agencies, 
such  as  their  verification  responsibilities 
for  certification  of  households,  which 
were  unintended.  The  Department  only 
requires  that  State  agencies  apply  the 
criteria  established  in  the  Program's 
definition  of  a  shelter  for  battered 
women  and  children  in  order  to  arrive  at 
their  determinations,  and  that  the 
relevant  facts  are  documented  for  future 
reference. 

Another  commenter  objected  to 
requiring  shelters  to  contact  their  local 
project  area  office  to  determine  that 
they  meet  the  Program's  definition. 


Although  the  proposed  rule  contained  a 
suggestion  that  shelters  should  contact 
their  local  office  for  such  a 
determination  in  order  to  expedite 
certification  of  eligible  residents,  the 
Department  understands  that  such  a 
suggestion  placed  within  the  body  of  a 
regulation  could  imply  a  requiremenL 
Therefore,  this  suggestion  has  been 
deleted  from  the  final  rule.  The 
Department  would  like  to  point  out 
however,  thai  shelters  may  want  to 
contact  their  local  project  area  office  in 
order  to  initiate  the  State  agency's 
determination  process. 

Two  other  commenters  suggested 
elimination  of  the  requirement  that  local 
project  area  offices  maintain  a  list  of 
shelters  meeting  this  definition.  The 
Department  agrees  with  these 
commenters  but  would  like  to  provide 
State  agencies  with  the  authority  to 
utilize  such  a  list  in  order  to  facilitate 
prompt  certification  of  eligible  shelter 
residents.  Therefore,  the  provision  of  the 
proposed  rule  requiring  local  project 
area  offices  to  maintain  a  list  of  shelters 
meeting  the  definition  has  been  revised 
for  this  final  rule  to  provide  State 
agencies  the  option  of  requiring  their 
local  project  area  offices  to  maintain 
such  a  Ust.  The  final  rule  also  retains  the 
exemption  of  shelters  having  FNS 
authorization  to  redeem  coupons 
through  wholesalers  from  the 
requirement  that  State  agencies 
determine  whether  these  shelters  meet 
the  Program's  definition.  Shelters 
wishing  to  obtain  such  FNS 
authorization  should  contact  the  FNS 
Regional  Office  in  their  area;  this 
authorization  substitutes  for  a  State 
agency  determination.  The  FNS 
Regional  Office  will  provide  the  names 
of  any  shelters  it  authorizes  to  the  State 
agency  for  dissemination  to  the  local 
project  areas.  (See  7  CFR  273.11(g)(1)). 

Separate  Households 

The  proposed  rule  would  allow  shelter 
residents  who  are  included  in  other 
certified  households  to  participate  in  the 
Program  as  separate  households  if  the 
household  which  includes  them  contains 
the  person  who  subjected  them  to  abuse. 
It  further  stipulated  that  shelter 
residents  who  are  included  in  other 
certified  households  may  receive  an 
additional  allotment  as  a  separate 
household  only  once  a  month.  Although 
twenty-one  commenters  supported  these 
provisions,  two  commenters  opposed 
them  on  the  groiinds  that  they  were 
contrary  to  the  intent  of  Congress  and/ 
or  they  would  discriminate  against  other 
households.  The  Department,  however, 
believes  that  the  legislation 
contemplates  special  rules  for  only 
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residents  of  these  shelters,  and  not  for 
other  persons  who  leave  a  participating 
household  during  a  certification  period. 

Numerous  other  commenters 
suggested  ways  to  expand  these 
provisions  to  include  either  those 
victims  staying  with  family  or  friends,  or 
those  victims  who  were  included  in 
certified  households  that  did  not  include 
the  persons  who  subjected  them  to 
abuse.  The  Department  rejected  the  first 
recommendation  because  it  believes 
Congress  intended  special  rules  to  apply 
to  only  residents  of  shelters  for  battered 
women  and  children,  and  because 
Congress  itself  created  this  distinction 
by  passing  legislation  which  specifically 
extended  eligibility  to  residents  of  such 
shelters.  The  second  recommendation 
was  not  accepted  because  the 
Department  believes  that  individuals 
leaving  a  certified  household  not 
containing  the  person  who  subjected 
them  to  abuse  are  capable  of  retaining 
their  share  of  the  household's  coupon 
allotment  for  the  month  in  which  they 
were  included  in  the  certified  household. 
Therefore,  the  final  rule  limits  use  of 
these  provisions  to  those  shelter 
residents  who  were  actually  forced  to 
leave  their  prior  place  of  residence. 

Several  other  commenters  were  either 
concerned  about  the  once  a  month 
limitation  or  felt  that  shelter  residents 
should  not  be  allowed  to  participate 
twice  in  the  same  month.  The 
Department,  however,  does  not  view 
allowing  shelter  residents  who  have  left 
the  household  containing  the  person 
who  had  abused  them  as  dual 
participation  because  it  assumes  that 
such  persons  would  not  normally  retain 
access  to  their  current  coupon  allotment. 
The  once  a  month  limitation  has  been 
retained  in  the  final  rule  to  prevent  the 
duplication  of  benefits  to  shelter 
residents  who  return  to  the  former 
household  and  are  forced  to  take  refuge 
in  a  shelter  for  the  second  time  in  one 
month.  This  provision  applies  only  to 
residents  of  facilities  that  meet  the 
Program's  definition  of  shelters  for 
battered  women  and  children  contained 
in  this  final  rule.  (See  7  CFR  273.11(g)  (1) 
and  (2)). 

Action  on  Changes  to  Former 
Households 

in  the  proposed  rulemaking,  the 
Department  required  State  agencies  to 
provide  the  former  household  of  shelter 
residents  a  notice  of  expiration  in 
accordance  with  §  273.14(b)  and  Policy 
Interpretation  79-108.  Current  Program 
regulations  at  7  CFR  273.14(b)  specify 
the  timeframes  and  contents  of  notices 
of  expiration.  Policy  Interpretation 
Response  .Number  79-108  interpreted  the 
f^ograms  regulations  to  allow  Stale 


agencies  to  shorten  the  certification 
period  of  a  nonassistance  household 
based  on  a  reported  change. 

Two  commenters  suggested  requiring 
the  use  of  a  notice  of  adverse  action 
rather  than  a  notice  of  expiration,  unless 
the  certification  period  ends  the  month 
in  which  the  household  divides.  Two 
other  commenters  suggested  providing 
State  agencies  with  the  flexibility  to  use 
either  a  notice  of  adverse  action  or 
notice  of  expiration.  And.  one  of  these 
commenters  requested  that  the 
procedure  for  terminating  or  reducing 
the  benefits  of  the  former  household  be 
clarified  without  reference  to  Policy 
Interpretation  Response  Number  79-108. 
The  Department  recognizes  the  validity 
of  each  of  these  comments  and  has 
decided,  therefore,  to  revise  the 
proposed  provision  to  allow  State 
agencies  either  to  use  a  notice  of 
adverse  action  to  reduce  benefits  or  to 
shorten  the  certification  period  through 
a  notice  of  expiration.  This  provides 
State  agencies  with  the  maximum 
amount  of  administrative  flexibility.  It 
also  clarifies  that  the  intended  result  is 
to  reduce  the  benefits  of  the  former 
household  to  reflect  the  change  in  its 
composition  and  not,  necessarily,  to 
terminate  the  former  household,  unless 
the  change  itself  makes  the  former 
household  ineligible.  The  Department 
believes  that  State  agencies  will  ensure 
that  the  former  household's  benefits  are 
promptly  reduced  by  whichever  method 
they  deem  appropriate  in  view  of  the 
household's  circumstances.  (See  7  CFR 
273.11(g)(5)). 

Coupon  Issuance 

Current  Program  regulations  at  7  CFR 
278.2(c)  prohibit  retailers  from  accepting 
loose  $5  or  $10  coupons  without  coupon 
books.  Since  residents  often  stay  in  a 
shelter  for  a  short  period  of  time  and  the 
shelter  only  provides  them  with  a  few 
meals,  many  shelters  would  be  forced  to 
accept  loose  $5  or  $10  coupons  which 
they  could  not  redeem  at  retailers 
Yirithout  the  coupon  books.  A  possible 
recourse  would  be  to  obtain  FNS 
authorization  to  redeem  through 
wholesalers,  even  though  many  shelters 
are  small  operations  for  which  volume 
purchases  are  impractical.  Alternatively, 
shelters  could  attempt  to  spend  the 
coupon  allotments  of  individual 
residents  at  retailers  with  the  residents' 
coupon  books,  which  would  necessitate 
prorating  an  appropriate  amount  of 
coupons  according  to  each  individual 
resident's  share  of  the  particular 
purchases  so  that  any  unused  coupons 
could  be  returned  to  departing  residents. 

The  preamble  to  the  proposed  rule 
solicited  comments  on  how  to  resolve 
this  issue  and  suggested  as  a  possible 


option  allowing  shelters  wishing  to 
redeem  loose  $5  and  $10  coupons  at 
retailers  to  do  so  through  the  use  of  a 
specially  annotated  identification  card. 
Thirteen  comments  were  received  in 
favor  of  this  poswble  option,  and  three 
other  comnfKinters  expressed  support  for 
allowing  shelters  to  redeem  loose 
coupons  at  retailers  but  opposed  the  use 
of  special  identification  cards.  Seven 
commenters  opposed  the  inclusion  of 
such  a  procedure  and  several  other 
commenters  suggested  alternative 
approaches  to  avoid  the  problem  of 
loose  $5  and  $10  coupons.  The 
Department  has  determined  that 
allowing  only  shelters  to  redeem  loose 
coupons  could  be  viewed  as 
discriminating  against  other  group  living 
arrangements  and  treatment  centers 
whose  short  term  residents  could  also 
benefit  from  such  a  policy.  The 
likelihood  also  exists  that  retailers 
would  become  confused  over  who  may 
and  may  rwjt  redeem  loose  coupons,  and 
this  confusion  could  weaken  the  current 
regulatory  ban  on  redeeming  loose 
coupons  at  retailers. 

The  Department  has  decided, 
therefore,  to  allow  residents  of  shelters 
which  are  not  authorized  by  FNS  to 
redeem  coupons  through  wholesalers  to 
request  that  they  receive  all  or  part  of 
their  coupon  allotment  in  one  dollar 
denomination  coupons.  Current  Program 
regulations  at  7  CFR  274.2(h)  already 
allow  a  similar  request  to  be  made  by 
blind  and  visually  handicapped 
participants  who  can  receive  their 
allotment  in  coupons  of  all  one 
denomination.  This  approach  avoids  all 
of  the  already  mentioned  problems 
associated  with  special  procedures 
allowing  shelters  to  redeem  loose  $5  and 
$10  coupons.  In  addition,  since  one 
dollar  denomination  coupons  are 
exempted  from  the  regulatory  ban  on 
redeeming  loose  coupons  at  retailers 
under  current  Program  regulations  at  7 
CFR  278.2(c),  the  ban  designed  to 
discourage  the  use  of  illegally  obtained 
coupons  will  not  be  weakened.  State 
agencies  should  explain  the  availability 
of  this  alternative  to  shelters  which  do 
not  have  FNS  authorization  to  redeem 
through  wholesalers  and  to  residents  of 
such  shelters  who  are  certified  to 
participate  in  the  Program.  State 
agencies  should  also  ensure  that  such 
shelters  are  aware  of  the  need  for  their 
participating  households  to  designate 
the  shelter  as  an  authorized 
representative  for  coupon  use  so  that  the 
shelter  can  purchase  food  in  authorized 
retail  food  stores.  (See  7  CFR  274.2(h)). 
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Meals  in  Shelters 

The  proposed  rule  allowed  residents 
of  shelters  to  use  their  coupons  to 
purchase  meals  prepared  especially  for 
them  at  the  shelter.  Only  one  comment 
was  received  on  this  proposal,  which 
expressed  concern  that  use  of  the  word 
"especially"  prohibited  the  use  of 
coupons  for  purchasing  meals  by 
residents  of  facilities  which  serve 
persons  other  than  battered  women  and 
children.  The  Department  views  the 
provision  as  applying  to  any  facility 
which  meets  the  Program's  definition  of 
a  shelter  for  battered  women  and 
children.  Therefore,  the  provision  has 
been  retained  without  change  in  this 
final  rule.  (See  7  CFR  274.10(d)). 

Authorization  for  Shelters  to  Redeem 
Through  Wholesalers 

The  proposed  rule  provided  for  FNS 
authorization  of  shelters  as  retail  food 
stores  in  accordance  with  normal 
Program  rules  governing  such 
authorization  at  7  CFR  278.1(a)  and  (b). 
thereby  enabling  these  shelters  to 
redeem  coupons  directly  through 
wholesalers.  The  availability  of  this 
authorization  was  limited  to  those 
facilities  which  meet  the  Program's 
definition  of  a  shelter  for  battered 
women  and  children,  and  which  serve 
meals  or  provide  food  to  their  residents. 
Thirteen  comments  were  received  in 
favor  of  this  provision.  One  commenter 
suggested  revising  the  language  of  the 
first  sentence  because  it  implies  that  all 
shelters  will  be  authorized  by  FNS  as 
retail  food  stores.  The  Department 
agrees  with  this  commenter  and  has, 
therefore,  revised  the  first  sentence  to 
clarify  that  FNS  shall  authorize  as  retail 
food  stores  those  shelters  wishing  to 
redeem  coupons  directly  through 
wholesalers.  The  remainder  of  the 
provision  has  been  adopted  without 
change.  (See  7  CFR  278.1(g)). 

Shelters  as  Authorized  Representatives 
for  Purchasing  Food  and  Bank 
Redemption  Ftohibition 

The  proposed  rule  allows  a  shelter  to 
purchase  food  in  authorized  retail  food 
stores  as  the  authorized  representative 
of  its  participating  households.  It  also 
prohibits  shelters  from  presenting 
coupons  directly  to  a  bank  for 
redemption.  The  Department  received 
very  few  comments  on  these  proposals, 
and  those  received  generally  supported 
them.  Therefore  the  provisions  have 
been  adopted  without  change  in  this 
final  rule.  (See  7  CFR  278.2(g)). 

Other  CfmiTiciits 

The  Department  would  like  to  address 
the  following  additional  comments: 
A.  One  commenter  suggested  revising 


the  first  sentence  of  7  CFR  278.2(g)  to 
clarify  that  retail  food  concerns  may 
exchange  coupons  through  wholesalers 
which  are  authorized  to  accept  coupons 
from  that  retailer.  The  Department 
agrees  with  this  comment  and  has 
revised  that  subject  provision 
accordingly.  (See  7  CFR  278.2(g)). 

B.  One  commenter  suggested  allowing 
shelter  residents  the  option  of  making 
food  stamp  application  on  their  own 
behalf  or  naming  the  shelter  as  en 
authorized  representative.  The 
Department  does  not.  however,  believe 
that  shelters  should  be  acting  as  the 
authorized  representative  of  their 
participating  households  for  making 
applications  for  participation  in  the 
Program.  Unlike  the  procedures 
provided  under  current  Program 
regulations  at  7  CFR  273.1(f)  regarding 
addict./alcoholic  treatment  centers  and 
some  group  living  arrangements,  the 
Department  intends  for  shelter  residents 
to  apply  on  their  own  behalf.  Drug 
addict  and  alcoholic  treatment  centers 
automatically  act  as  the  authorized 
representative  of  their  residents  for 
application  and  certification  under  the 
Program,  and  group  living  arrangements 
determine  if  any  of  their  residents  may 
apply  and  be  certified  on  his/her  own 
behalf.  Where  these  facilities  act  as 
authorized  representatives  for  their 
residents  through  a  designated 
employee,  they  exercise  control  over  the 
use  of  the  residents'  coupon  allotments. 
The  Department  believes  that  residents 
of  shelters  for  battered  women  and 
children  should  control  the  use  of  their 
own  coupon  allotments. 
Shelter  residents  are.  however,  free  to 
name  a  shelter  staff  member  or 
volunteer  as  an  authorized 
representative  for  application  and 
certification  purposes.  This  procedure 
may  be  necessary  in  cases  where  shelter 
residents  would  be  endangered  if  they 
left  the  shelter  and  they  are  unable  to 
appoint  another  authorized 
representative  of  their  choice. 

C.  And,  one  commenter  suggested  the 
Department  require  State  agencies  to 
provide  the  alternative  of  phone 
interviews  for  shelter  residents.  The 
Department  does  not  believe  that  such  a 
requirement  is  necessary  because 
current  Program  regulations  at  7  CFR 
273.2(e)  already  provide  for  the  waiving 
of  office  interviews  on  a  case-by-case 
basis.  However,  when  making  the 
determination  of  hardship  conditions  for 
waiving  office  interviews,  State 
agencies  are  encouraged  to  consider  the 
possibility  that  shelter  residents  could 
be  endangered  should  they  leave  the 

shfiltRF. 

iiTipiemcnSanoii 

The  preamble  to  the  Januray  16 
proposed  rule  provided  for 


implementation  of  the  provisions 
extending  eligibility  to  residents  of 
shelters  for  battered  women  and 
children,  along  with  all  the  other 
provisions  of  that  proposed  rulemaking, 
by  State  agencies  on  the  first  day  of  the 
month  120  days  after  publication  as  a 
final  rule.  The  Department  received  five 
comments  on  the  proposed 
implementation  schedule  which  made 
specific  reference  to  the  shelter 
provisions.  One  commenter  suggested 
that  we  allow  180  days  for 
implementation,  while  another 
commenter  asked  that  we  require 
implementation  within  60  days  of 
publication.  Three  other  commenters 
expressed  the  hope  that  these  provisions 
would  be  implemented  as  soon  as 
possible  or  without  further  delay.  Also, 
several  State  agencies  have  requested 
on  a  number  of  occasions  that  the 
Department  provide  for  implementation 
of  regulations  on  the  first  day  of  yearly 
quarters,  whenever  possible,  in  order  to 
facilitate  making  changes  to  their 
administrative  procedures.  The 
Department  has  decided  to  provide  for 
implementation  of  the  shelter  provisions 
contained  in  this  final  rule  no  later  than 
April  1, 1982.  so  that  State  agencies  may 
implement  them  as  soon  as  it  is 
practicable  or  to  take  advantage  of 
quarterly  implementation  should  they 
choose  to  do  so.  (See  7  CFR  272.1(g)(37)). 
Accordingly.  7  CFR  Parts  271.  272,  273. 
274.  and  278  are  amended  as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  In  §  271.2.  the  definitions  of 
"eligible  foods"  and  "retail  food  store" 
are  revised,  and  a  definition  of  'shelter 
for  battered  women  and  children"  is 
added  in  alphabetical  order,  to  read  as 
follows: 

§271.2    Definitions. 

*         •         *         * 

'Eligible  foods"  means  (1)  any  food  or 
food  product  intended  for  human 
consumption  except  alcoholic 
beverages,  tobacco,  and  hot  foods  and  - 
hot  food  products  prepared  for 
immediate  consumption;  (2)  seeds  and 
plants  to  grow  foods  for  the  personal 
consumption  of  eligible  households;  (3] 
meals  prepared  and  delivered  by  an 
authorized  meal  delivery  service  to 
households  eligible  to  use  coupons  to 
purchase  delivered  meals;  or  meals 
served  by  an  authorized  communal 
dining  facility  for  the  elderly,  for  SSI 
households  or  both,  to  households 
eligible  to  use  coupons  f '  r  communal 
dining;  (4)  meals  prepared  and  served  by 
a  drug  addict  or  alcoiiolic  treatment  and 
rehabilitation  center  to  eligible 
households;  [5]  meals  prepared  and 
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served  by  a  group  living  arrangement 
facility  to  residents  who  are  blind  or 
disabled  recipients  of  benefits  under 
title  II  or  title  XVI  of  the  Social  Security 
Act;  (6)  meals  prepared  by  and  served 
by  a  shelter  for  battered  women  and 
children  to  its  eligible  residents;  and  (7) 
in  the  case  of  certain  eligible  households 
living  in  areas  of  Alaska  where  access 
to  food  stores  is  extremely  difficult  and 
the  households  rely  on  hunting  and 
fishing  for  subsistence,  equipment  for 
the  purpose  of  procuring  food  for  eligible 
households,  including  nets,  lines,  hooks, 
fishing  rods,  harpoons,  knives,  and  other 
equipment  necessary  for  subsistence 
hunting  and  fishing  but  not  equipment 
for  the  purpose  of  transportation, 
clothing  or  shelter,  nor  firearms, 
ammunition  or  other  explosives. 

*  *  *  *  g 

■Retail  food  store"  means  (1)  an 
establishment  or  recognized  department 
of  an  establishment,  or  a  house-to-house 
trade  route,  whose  eligible  food  sales 
volume  is  more  than  50  percent  staple 
food  items  for  home  preparation  and 
consumption;  (2)  public  or  private 
communal  dining  facilities  and  meal 
delivery  services;  private  nonprofit  drug 
addict  or  alcoholic  treatment  and 
rehabilitation  programs;  public  or 
private  nonprofit  group  living 
arrangements;  or  public  or  private 
nonprofit  shelters  for  battered  women 
and  children;  (3)  any  stores  selling 
equipment  for  procuring  food  by  hunting 
and  fishing  to  eligible  households  in 
Alaska,  as  specified  in  the  definition  of 
eligible  food:  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture, 
including  those  whose  members  pay  for 
food  prior  to  receipt  of  the  food;  and  (5) 
a  farmers'  market. 
♦         •         •         •        * 

"Shelter  for  battered  women  and 
childern"  means  a  public  or  private 
nonprofit  residential  facility  that  serves 
battered  women  and  their  children.  If 
such  a  facility  serves  other  individuals, 
a  portion  of  the  facility  must  be  set  aside 
on  a  long-term  basis  to  serve  only 
battered  women  and  children. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  S  272.1.  a  new  paragraph  (37J  is 
added  to  paragraph  (g)  to  read  as 
follows: 

§  272.1     Gene'-al  'errrs  arc)  conditions. 

(g)  Implementation.   *    *   * 
(37)  Amendment  205.  The  procedures 
extending  eligibility  to  otherwise  eligible 
residents  of  shelters  for  battered  women 
and  children  contained  in  Amendment 


205  shall  be  implemented  by  State 
agencies  no  later  than  April  1, 1982. 

PART  2^1.^^CFRTlFlCATiON  OF 

EL,iulBLE  HOUSEHOLDS 

3.  In  §  273.1,  a  new  paragraph  (4)  is 
added  to  paragraph  (e)  to  read  as 

follows: 

§273.1     Household  concept 

*         «         *         *         * 

[e]  Residents  of  institutions.  *  *  * 
(4)  Women  or  women  with  their 
children  temporarily  residing  in  a  shelter 
for  battered  women  and  children  as 
defined  in  §  271.2.  Such  persons 
temporarily  residing  in  shelters  for 
battered  women  and  children  shall  be 
considered  individual  household  units 
for  the  purposes  of  applying  for  and 
participating  in  the  Program. 
***** 

4.  In  §  273.2,  paragraph  (i)(3),  a  new 
paragraph  (v)  is  added  to  read  as 
follows: 

§  273.2    Application  processing. 

***** 

(i)  Expedited  service.  *  *  * 
(3)  Processing  standards.  *  •  * 
(v)  Residents  of  shelters  for  battered 
women  and  children.  Residents  of 
shelters  for  battered  women  and 
children  who  are  otherwise  entitled  to 
expedited  service  shall  be  handled  in 
accordance  with  the  time  limits  in 
paragraph  {i)(3)(i)  of  this  section. 
***** 

5.  Section  273.3  is  revised  to  read  as 
follows: 

§  273.3    Residency. 

Households  must  be  living  in  the 
project  areas  in  which  they  file 
applications  for  participation  unless  the 
State  agency  has  made  arrangements,  in 
accordance  with  the  provisions  of 
§  272.5,  to  allow  particular  households 
to  file  applications  for  participation  in 
nearby  specified  project  areas.  No 
individual  may  participate  as  a  member 
of  more  than  one  household  or  in  more 
than  one  project  area,  in  any  month, 
unless  an  individual  is  a  resident  of  a 
shelter  for  battered  women  and  children 
as  defined  in  §  271.2  and  was  a  member 
of  a  household  containing  the  person 
who  had  abused  him  or  her.  Residents  of 
shelters  for  battered  women  and 
children  shall  be  handled  in  accordance 
with  §  273.11(g).  The  State  agency  shall 
not  impose  any  durational  residency 
requirements.  A  fixed  residence  is  not 
required;  for  example,  migrant 
campsites  satisfy  the  residency 
requirement.  Nor  shall  residency  require 
an  intent  to  reside  permanently  in  the 
State  of  project  area.  Persons  in  a 


project  area  solely  for  vacation  purposes 
shall  not  be  considered  residents. 

6.  In  §  273.8.  a  new  sentence  is  added 
to  the  end  of  paragraph  (d)  to  read  as 

follow"!- 

§273.8     Resource  eligibility  standards. 
***** 

(d)  *  *  *  Resources  shall  be 
considered  inaccessible  to  persons 
residing  in  shelters  for  battered  women 
and  children,  as  defined  in  §  271.2.  if  (1) 
the  resources  are  jointly  owned  by  such 
persons  and  by  members  of  their  former 
household:  and  (2)  the  shelter  resident's 
access  to  the  value  of  the  resources  is 
dependent  on  the  agreement  of  a  joint 
owner  who  still  resides  in  the  former 
household. 
***** 

7.  In  §  273.11,  paragraph  (g)  is 
redesignated  as  (h)  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 

§273.11     Action  on  households  with 
special  circumstances^ 

***** 

(g)  Shelters  for  Battered  Women  and 
Children.  (1)  Prior  to  certifying  its 
residents  under  this  paragraph,  the  State 
agency  shall  determine  that  the  shelter 
for  battered  women  and  children  meets 
the  definition  in  §  271.2  and  document 
the  basis  of  this  determination.  Shelters 
having  FNS  authorization  to  redeem  at 
wholesalers  shall  be  considered  as 
meeting  the  definition  and  the  State 
agency  is  not  required  to  make  any 
further  determination.  The  State  agency 
may  choose  to  require  local  project  area 
offices  to  maintain  a  list  of  shelters 
meeting  the  definition  to  facilitate 
prompt  certification  of  eligible  residents 
following  the  special  procedures 
outlined  below. 

(2)  Many  shelter  residents  have 
recently  left  a  household  containing  the 
person  who  has  abused  them.  Their 
former  household  may  be  certified  for 
participation  in  the  Program,  and  its 
certification  may  be  based  on  a 
household  size  that  includes  the  women 
and  children  who  have  just  left.  Shelter 
residents  who  are  included  in  such 
certified  households  may  nevertheless 
apply  for  and  (if  otherwise  eligible) 
participate  in  the  Program  as  separate 
households  if  such  certified  household 
which  includes  them  is  the  household 
containing  the  person  who  subjected 
them  to  abuse.  Shelter  residents  who  are 
included  in  such  certified  households 
may  receive  an  additional  allotment  as  a 
separate  household  only  once  a  month. 

(3)  Shelter  residents  who  apply  as 
separate  households  shall  be  certified 
solely  on  the  basis  of  their  income  and 
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resources  and  the  expenses  for  whirh 
they  are  responsible.  They  shall  he 
certified  without  regard  to  the  income, 
resources,  and  expenses  of  their  former 
household.  Jointly  held  resources  shall 
be  considered  inaccessible  in 
accordance  with  §  273.8.  Room 
payments  to  the  shelter  shall  \h- 
considered  as  shelter  expenses. 

(4)  Any  shelter  residents  eligible  for 
expedited  service  shall  be  handled  in 
accordance  with  §  273. 2(i). 

(5)  State  agencies  shall  take  prompt 
action  to  ensure  that  the  former 
household's  eligibility  or  allotment 
reflects  the  change  in  the  household'!, 
composition.  Such  action  shall  include 
either  shortening  the  certification  period 
by  issuing  a  notice  of  expiration  in 
accordance  with  §  273.14(b)  to  the 
former  household  of  shelter  residents  Of 
acting  on  the  reported  change  in 
accordance  with  §  273.12  by  issuing  a 
notice  of  adverse  action  in  accordance 
with  §  273.13. 


PART274— ISSUA' 
FOOD  COUPONS 


NO  USE  OF 


8.  In  §  274.2.  a  new  sentence  is  added 
U)  the  end  of  paragraph  (h)  to  read  as 
follows: 

$  274.2    Issuance  systems. 

(h)  *  *   *  (4)  Residents  of  shelters  for 
battered  women  and  children,  as  such 
shelters  are  defined  in  §  271.2  and  whirii 
are  not  authorized  by  FNS  to  redeem 
through  wholesalers,  may  request  that 
all  or  part  of  their  coupons  be  of  the  1- 
dollar  denomination  and  State  agencies 
are  authorized  to  grant  this  request, 
where  feasible. 


9.  In  §  274.10.  a  new  sentence  is  added 
lo  (he  end  of  paragraph  (d)  to  read  as 

follows: 

§  274. 10     Use  or  redemption  of  coupons  by 
e(igit>le  tiouseholds. 

(ci)  '   ■   ■  Residents  of  shelters  for 
battered  women  and  children  as  defined 
in  §  271.2  may  also  use  their  coupons  to 
purchase  meals  prepared  especially  for 
them  at  a  shelter  which  is  authorized  by 
FNS  in  accordance  with  §  278.1  to 
redeem  at  wholesalers,  or  which 
redeems  at  retailers  as  the  authorized 
representative  of  participating 
households  in  accordance  with 
S  278.2(g). 


PART  278— PARTICIPATION  OF 
RETAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  BANKS 

10.  In  §  278.1,  paragraphs  (g)  through 
(m)  are  redesignated  as  (h)  through  (n) 
and  a  new  paragraph  (g)  is  added  to 
read  as  follows: 

§  278. 1     Approval  of  retail  food  stores  and 
wt)olesale  food  concerns. 

(g)  Shelters  for  battered  women  and 
children.  FNS  shall  authorize  as  retail 
food  stores  those  shelters  for  battered 
women  and  children  wishing  to  redeem 
coupons  directly  through  wholesalers. 
The  shelter  must  be  public  or  private 
nonprofit,  as  defined  in  paragraph  (d)(1) 
of  this  section,  and  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  Shelters  which  also  serve 
other  groups  of  individuals  must  have  a 
portion  of  the  facility  set  aside  on  a 
long-term  basis  to  shelter  battered 
women  and  children.  Also  required  is 


that  the  shelter  be  a  residence  which 
serves  meals  or  provides  food  to  its 
residents. 

11.  In  S  278.2.  paragraph  (g)  is  revised 
to  read  as  follows: 

§  278.2    Participation  of  retail  food  stores. 

(g)  Redeeming  coupons.  Authorized 
retail  food  stores  may  exchange  coupons 
in  accordance  with  this  part  for  face 
value  upon  presentation  through  the 
banking  system  or  through  a  wholesale 
food  concern  authorized  to  accept 
coupons  from  that  retailer.  Authorized 
drug  addict  or  alcoholic  treatment  and 
rehabilitation  programs,  group  living 
arrangements,  and  shelters  for  battered 
women  and  children  may  present 
coupons  for  redemption  through 
authorized  wholesale  food  concerns.  A 
drug  addict  or  alcoholic  treatment 
center,  group  living  arrangement,  or 
shelter  for  battered  women  and  children 
may  purchase  food  in  authorized  retail 
food  stores  as  the  authorized 
representative  of  its  participating 
households.  Authorized  drug  addict  and 
alcholic  treatment  and  rehabilitation 
programs,  group  living  arrangements, 
and  shelters  for  battered  women  and 
children  shall  not  present  coupons 
directly  to  a  bank  for  redemption. 
•        *        •        *        * 

(Sec.  101,  Pub.  L.  96-249.  94  Stat.  357  (7 
U.S.C.  2012  and  2019)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10551.  Food  Stamps) 

Dated:  December  1. 1981. 
David  B.  .\lspach. 
Actiny  Administrator. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  905  and  944 

[Florida  Orange   Grapefruit.  Targer'^e  a^-a 
Tangelo  Reg.  6;  Grapefruit  Import  Reg.  6J 

Florida  Oranges  Grapefruit 
Tangerines,  and  Tangelos;  Impo.rted 
Grapefruit;  Grade  and  Size 
Requirements 

agency;  .\gricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  sets  minimum 
ji:  .  .-    ind  size  requirements  for  Florida 
oranges,  grapefruit,  tangerines  and 
tangelos  and  imported  grapefruit.  Such 
action  is  necessary  to  assure  shipment 
of  ample  supplies  of  fruit  of  acceptable 
grades  and  sizes  in  the  interest  of 
growers  and  consumers.  This  rule  also 
makes  minor  revisions  in  the 
instructions  for  obtaining  inspection  and 
certification  of  imported  avocados, 
grapefruit,  limes  and  oranges.  This 
action  reflects  reorganization  of 
inspection  services  and  changes  in 
addresses  of  inspection  offices. 
DATES:  Effective  December  7. 1981,  and 
continued  in  effect  until  modified, 
suspended,  or  terminated 
FOR  FURTHER  rNFORMATION  COvtaCT: 
William  J.  Dovle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  (202)  447-5975, 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  un-cr  ^"^retary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule,  William  T.  Manley, 
Deputy  Administrator,  Agrirultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  on  October  13, 1981  (46 
FR  50359)  which  specified  minimum 
grade  and  size  requirements  applicable 
to  shipments  of  Florida  oranges, 
grapefruit,  tangerines,  and  tangelos  and 
imported  grapefruit  through  December  6, 
1981.  That  rule  provided  an  opportunity 
to  file  comments  through  November  12, 
1981,  No  comments  were  received. 
During  and  subsequent  to  the  comment 
period  four  actions  were  recommended 
by  the  Citrus  Administrative  Committee. 
Based  on  those  recommendations  and 
available  information  the  Department 
issued  four  amendments  to  the  interim 
rule.  Amendment  1  provided  that  during 
the  period  November  9  through 


November  15, 1981,  handlers  were 
allowed  to  ship  Florida  Dancy 
tangerines  with  a  minimum  diameter  of 
2yi6  inches.  Amendment  2  provided  that 
during  the  period  November  16  through 
November  22, 1981,  handlers  were 
allowed  to  ship  a  quantity  of  smaller 
size  Dancy  variety  tangerines  (2^16 
inches  in  diameter),  equal  to  35  percent 
of  total  shipments  during  a  specified 
prior  period.  Amendment  3  continued 
the  provisions  of  Amendment  2  for  the 
period  November  23  through  November 
29, 1981.  Amendment  4  provided  that 
during  the  period  November  30  through 
December  6, 1981,  handlers  were 
allowed  to  ship  a  quantity  of  smaller 
size  Dancy  tangerines  {2^16  inches  in 
diameter),  equal  to  30  percent  of  total 
shipments  during  a  specified  prior 
period. 

The  Florida  orange,  grapefruit, 
tangerine  and  tangelo  regulation  is 
issued  under  the  marketing  agreement 
and  Order  No.  905,  both  as  amended  (7 
CFR  Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  grapefruit  import  regulation  is 
issued  under  §  8e  (7  U.S.C.  608e-l)  of 
this  act.  The  grade  and  size 
requirements  applicable  to  Florida 
oranges,  grapefruit,  tangerines  and 
tangelos  were  recommended  by  the 
Citrus  Administrative  Committee  which 
locally  administers  the  program. 

The  grade  and  size  requirements  for 
domestic  and  export  shipments  are 
necessary  to  prevent  shipment  of 
Florida  oranges,  grapefruit,  tangerines 
and  tangelos  of  a  lower  grade  or  smaller 
size  than  specified  and  to  assure  that 
the  various  varieties  of  Florida  citrus 
will  be  of  suitable  quality  and  maturity 
80  they  provide  consumer  satisfaction, 
which  is  essential  for  the  successful 
marketing  of  the  crop. 

It  is  estimated  that  the  1981-82  season 
crop  of  Florida  round  oranges  will  be 
166  million  boxes,  4  percent  less  than 
last  season.  Grapefruit  production  is 
estimated  at  55  million  boxes,  nine 
percent  higher  than  the  1980-81  season 
production,  and  an  11  percent  increase 
in  Florida  specialty  citrus  fruit  is 
expected. 

The  committee  reports  that  grove 
conditions  are  generally  improving  from 
the  effects  of  the  January  1981  freeze. 
The  new  crop  should  be  of  good  quality. 
The  shape  and  size  of  the  fruit  is 
considered  to  be  generally  average. 

The  committee's  appraisal  indicates 
fresh  market  demand  at  17,000  carlots  of 
round  oranges,  3,000  carlots  of  Temple 
oranges,  10  carlots  of  seeded  grapefruit, 


33,000  carlots  of  seedless  grapefruit, 
3,500  carlots  of  tangelos,  and  4,800 
carlots  of  tangerines.  Hence,  considering 
the  available  supply  and  the  reported 
size  and  quality  of  the  fruit,  more  than 
ample  quantities  of  each  of  the  specified 
fruit  meeting  the  grade  and  size 
requirements  will  be  available  to  supply 
such  demands. 

The  minimum  grade  and  size 
requirements  for  imported  grapefruit  are 
consistent  with  Section  8e  of  the  act. 
This  section  requires  that  whenever 
specified  commodities,  including 
grapefruit,  are  regulated  under  a  Federal 
marketing  order,  imports  of  that 
commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

It  was  proposed  that  the  regulations 
contained  in  the  interim  rule  would  be 
effective  for  the  period  October  19,  1981. 
through  December  6, 1981,  and  then 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Heretofore,  regulations  issued 
under  the  marketing  order  were  made 
effective  for  a  single  marketing  season. 
Issuance  of  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  only  for  a 
single  season.  In  addition,  the  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  this  final 
regulation  is  effective  for  an  indefinite 
period  the  committee  will  continue  to 
meet  prior  to  and  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  re,gulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipment  of  Florida  oranges,  grapefruit, 
tangerines  and  tangelos  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
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It  IS  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
po.stpone  the  effective  date  of  this  final 
rule  iinM'  '«n  days  after  publication  in  the 
Feder«'  k.-j^.stor  (5  U.S.C.  553),  and  good 
cause  exists  for  making  these  regulator^' 
provisions  effective  as  specified  in  that 

(1)  the  current  interim  Florida  orange, 
grapefruit,  tangerine,  and  tangelo  and 
grapefruit  import  regulation  (46  FR 
50359)  provided  a  30-day  comment 
period  and  no  comments  were  received: 

(2)  shipment  of  the  current  crop  of 
Florida  citrus  is  in  progress:  (3)  the 
Florida  citrus  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  September  15, 1981;  (4)  Florida  citrus 
handlers  have  been  apprised  of  these 
requirements  for  Florida  oranges, 
grapegruit,  tangerines  and  tangelos  and 
the  effective  date;  (5)  the  grapefruit 
import  requirements  are  mandatory 
under  section  Be  of  the  act,  and  they 
become  effective  at  the  same  time  as  the 
domestic  requirements;  (6)  the  import 
regtdation  imposes  the  same  grade  and 
size  requirements  as  are  being  made 
applicable  to  the  shipment  of  grapefruit 
grown  in  Florida  under  Florida  Orange. 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  6;  and  (7)  three  days  notice, 
the  minimum  prescribed  by  section  8e,  is 
provided  with  respect  to  this  import 
regulation. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  collection  requirements 
shall  not  become  effective  until  such 
time  as  clearance  by  0MB  has  been 
obtained. 

Therefore,  new  §§  905.306  and  944.106 
are  added  and  §  944.400  is  revised  to 
read  as  follows: 
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fb)  During  the  period  specified  in  Column  (2)  of  Table  IL  no  handler  shall  ship 
to  any  destination  outside  the  continental  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1)  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
in  paragraph  (c)  of  this  section)  specified  for  such  variety  in  Columns  (3)  and  (4)  of 
such  table. 
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PART  505— ORANGE.  GRAPEFRUIT, 

'■ANGERSNES.  AND  TANGELOS 
GPOWN  :N  FLORIDA 

$  905.30'     Orange  Gfapetruit,  Tangerine 
and  Tanqfio  Requlation  6. 


la)L„. 


-iiod  specified  in 


Column  (2)  of  Table  1,  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof,  in  the 
continental  United  States,  Canada,  or 
Mexico,  and  variety  of  fruit  listed  in 
Column  (1 )  of  such  table  unless  such 
variety  meets  the  applicable  minimum 
grade  and  size  (with  tolerances  for  size 
as  specified  in  paragraph  (c)  of  this 
section  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  such  table. 


(c)  Size  Tolerances:  In  the 
determination  of  minimum  size  as 
prescribed  in  Tables  I  and  II,  the 
following  tolerances  are  permitted  (1) 
for  owu^es.  as  set  forth  in  §  2851.1152  of 
the  U.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  except  that  such 
tolerances  for  other  than  navel  and 
Temple  oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring  2'*'i6 
inches  or  smaller  in  diameter,  and  the 
tolerance  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  (2)  foT grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 
Standards  for  Grades  of  Florida 
Grapefruit;  (3)  for  tangerines,  as 


specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 
order;  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 
of  the  Florida  Department  of  Citrus,  and 
terms  relating  to  grade,  except  Improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
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of  Flonda  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851  11801.  the  U.S  Standards 
for  Grades  of  Florida  Tangerines  (7  CFR 
2851.1810-2851.18351.  or  the  US. 
Standards  for  Grades  of  Florida 
Grapefruit  (7  CFR  2851.750-2851  784). 


PART944-FRUITS 
REGULATIONS 


IMPORT 


S  944. 106     Grapefruii  Regulation  6. 

(a)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  Act  and  Part  944 — 
Fruits:  Import  Regulations,  on  and  after 
December  11. 1981.  the  importation  into 
the  United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.  In  the 
determination  of  minimum  size  as 
prescribed  in  Table  I,  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.306  of  this  chapter. 

(b)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
maturity  of  grapefruit  that  are  imported 
into  the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  evidence  thereof  in  the 
form  of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
grapefruit,  is  required  on  all  imports. 
The  inspection  and  certification  services 
will  be  available  upon  application  in 
accordance  with  the  rules  and 
regulations  governing  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Required  Inspection  and  Certification  (7 
CFR  944.400). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
(%)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein. 

(d)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or 
prohibitions  on  grapefruit  under  the 
Plant  Quarantine  Act  of  1912. 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
Slate  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 


borne  by  the  importer 

m  It  is  determined  that  imports  of 
grapefruits  durmg  the  effective  time  of 
this  regulation,  are  m  most  direct 
competition  with  grapefruit  grown  in  the 
State  of  Florida  The  requirements  of 
this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

(g)  Terms  used  herein  relating  to 
grade,  except  Improved  No.  2  grade,  and 
diameter  shall  have  the  same  meaning 
as  in  the  United  States  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784).  Improved  No.  2  shall 
mean  the  same  as  in  the  marketing 
agreement  and  Order  No.  905.  both  as 
amended  (7  CFR  Part  905).  Importation 
means  release  from  custody  of  the 
United  States  Customs  Service. 

:  JS4  til      Designated  Inspection  services 
ana  DroceOure  for  obtaining  inspection  and 

certification  of  imoorted  avocados, 
grapefruit,  limes,  ana  oranges  regulated 
under  sec'ion  8e  of  t^e  Agricultural 

M,arket!r'g  A,g,'eer-,"f"  Ar'  of  *9.37   as 

(a)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  AMS.  United  States 
Department  of  Agriculture,  is  hereby 
designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade,  size,  quality,  and 
maturity  of  avocados,  grapefruit,  limes 
and  oranges  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate, 
issued  by  the  respective  service, 
applicable  to  the  particular  shipment  of 
the  specified  fruit,  is  required  on  all 
imports.  Such  inspection  and 
certification  services  will  be  available 
upon  application  in  accordance  with  the 
rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  2851)  but,  since  inspectors  are 
not  located  in  the  immediate  vicinity  of 
some  of  the  small  ports  of  entry,  such  as 
those  in  southern  California,  importers 
of  avocados,  grapefruit,  limes,  and 
oranges  should  make  arrangements  for 
inspection,  through  the  applicable  one  of 
the  following  offices,  at  least  the 
specified  number  of  days  prior  to  the 
time  when  the  fruit  will  be  imported: 

Ports,  Office,  and  Advance  Notice 

All  Texas  points:  Officer-in-Charge, 
P.O.  Box  107,  San  Juan,  TX  78587,  phone 
512-787-4091,  or  Officer-in-Charge,  6070 
Gateway  East,  Suite  410,  El  Paso,  TX 
79905,  phone  915-543-7723;  1  day. 

All  New  York  points:  Officer-in- 
Charge.  Room  28A,  Hunts  Point  Market, 
Bronx.  N.Y.  10474,  phone  212-991-7668 
and  7669,  or  Officer-in-Charge,  176 


Niagara  Frontier  Food  Terminal.  Room 
7.  Buffalo.  N.Y.  14206.  phone  716-824- 
1585: 1  day 

All  Arizona  points  Officer-in-Charge. 
3150Tucson-Nogale9  Highway,  P.O.  Box 
1485,  Nogales.  Ariz.  85621,  phone  602- 
281-0783: 1  day. 

All  Florida  points:  Officer-in-Charge, 
1350  Northwest  12th  Avenue.  Room  530. 
Miami,  Fla.  33136,  phone  305-324-6116, 
or  Officer-in-Charge.  550  Third  Street 
NW.,  P.O.  Box  1232,  Winter  Haven,  Fla. 
33880,  phone  813-294-3511.  extension  33. 
or  Officer-in-Charge.  Unit  8.  3335  North 
Edgewood  Avenue.  Jacksonville.  Fla. 
32205.  phone  904-354-5983;  1  day. 

All  California  points:  Officer-in- 
Charge,  784  South  Central  Avenue. 
Room  271.  Los  Angeles.  Calif.  90021. 
phone  213-688-2489:  3  days. 

All  Louisiana  points:  Officer-in- 
Charge.  5027  U.S.  Postal  Service 
Building.  701  Loyola  Avenue.  New 
Orleans.  La.  70113.  phone  504-589-6741; 
1  day. 

All  other  points:  Chief.  Fresh  Products 
Branch.  FVD,  AMS,  USDA,  Washington, 
D.C.  20250.  phone  202-447-5870:  3  days. 

(b)  Inspection  certificates  shall  cover 
only  the  quantity  of  fruit  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(c)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  2851).  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefore. 

(d)  Each  inspection  certificate  issued 
with  respect  to  any  of  the  specified 
fruits  to  be  imported  into  the  United 
States  shall  set  forth,  among  other 
things:  (1)  The  date  and  place  of 
inspection;  (2)  The  name  of  the  shipper, 
or  applicant;  (3)  The  commodity 
inspected;  (4)  The  quantity  of  the 
commodity  covered  by  the  certificate: 
(5)  The  principal  identifying  marks  on 
the  container,  (6)  The  railroad  car 
initials  and  number,  the  truck  and  the 
trailer  license  number,  the  name  of  the 
vessel,  the  name  of  the  air  carrier,  or 
other  identification  of  the  shipment:  and 
(7)  The  following  statement  if  the  facts 
warrant:  Meets  U.S.  import  requirements 
under  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  4, 1981. 
Russell  L.  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vej^e table 
Division,  Agricultural  Marketing  Ser\ice. 
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Highlights 


6C '73      Bii!  c'  Rignis  Dav,  !ijrT,ar'.  hights  Day  and  »Vee* 
Presidenlial  proclamation. 

6019'      Sea+ood    Commerce/BEA  issues  regulations  on 
survey  of  foreign  direct  investment  in  U.S.  fish  and 
seafood  processing  industries. 

ft   '    -     Loan  Programs— Housing    USDA/FmHA  amends 
regulations  on  borrower  supervision,  servicing  and 
collection  of  single  family  housing  accounts. 

•027C      Teecor:  'u^nications    FCC  institutes  inquiry  into 
additional  sources  of  financing  for  public 
broadcasting. 

6G 189     Banking    FRS  removes  discount  rate  surcharge 
applying  to  large,  frequent  borrowers  at  discount 
window. 

bu2 1 C     Loan  Programs— Cotton    USDA/CCC  proposes 
changes  to  price  support  loan  requirements  for  1980 
and  subsequent  crops. 

60 193     Securities    SP'C  amends  requirements  for  broker- 
dealer  filing  and  reporting. 

603  '6      SEC  announces  determination  not  to  designate 
single  exchange  as  exclusive  market  place  for 
trading  of  standardized  optiona  on  particular  non- 
equity securities. 
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60229 


60229 
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60358  Rado  and  Teievtson  FCC  changes  policy  on 
petitions  tor  amendments  to  FM  and  television 
tables  of  assignments.  (Part  11  of  this  issue) 

60364     Raiiroad  Unemployment  Insurance    RRB 

announces  determination  on  "period  of  high 
unemployment"  as  applied  to  extended  benefit 

period. 

6020 1     Postal  Service    PS  allows  nationwide  forwarding 
of  express  mail  at  no  additional  charge,  and 
purchase  of  address  correction  service  for  express 
mail. 

60200     PS  changes  postage  procedures  for  incidental  pieces 
of  first-class  mail  attached  to  or  enclosed  with 

second,  third  and  fourth-class  mail. 


Privacy     UOU/Army  establishes  policy  on 
obtaining  information  from  financial  institutions 
during  investigations. 

Imports    CITA  increases  level  of  restraint  for 
certain  cotton  and  man-made  fiber  textile  products 
from  the  Republic  of  Korea. 

CITA  announces  import  restraint  level  for  certain 
man-made  fiber  textile  products  from  Costa  Rica. 
Trade  Representative  excludes  certain  multi-ply 
headboxes  and  papermaking  machine  forming 

sections  from  in^p(irt,.iMnn  i.-to  the  I'ni^Mi  States, 


60208     Tariffs    ICC  adopts  regulation  on  filing  of  joint 
rates  and  through  routes. 


60406      Energy    DOE/BPA  proposes  rules  of  procedure 

gj\  tTr,;na  rate  adjustments  under  the  Pacific 
Northvvf",t  Klectric  Power  Planning  and 
*  Conservation  Act  (Part  m  ,,f  this  issue) 

60177     Hops     ISDA/AMS  revises  salable  quantity  and 

ali'jt.Tient  percentage  for  1981-82  m  i^keting  year. 

Countervailing  Duties     I !  C  :  ssues  notices  of  the 

f  -.iawing: 
60289  Ski  Hfts  and  parts  thereof  i":>"t^  Italy. 

60288  Sodium  gluconate  from  the  European  Economic 
Community. 

Privacy  Act  Documents 

60289  Justice 

60362         !' ;:  iT'd  Canal  Commission 


6 038 1      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

60402      Part  II,  FCC 
60406      Part  III,  DOE/BPA 
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The  President 

PROCLAMATIONS 
60173     Bill  of  Rights  Day,  Human  Rights  Dav  and  Week 
(Proc.  4885) 
Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
60177     Hops  of  domestic  production 
60175     Tomatoes  grown  in  Fla. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation:  Farmers  Home  Administration; 
Statistical  Reporting  Service. 

Army  Department 

See  also  Engineers  Corps. 

RULES 

Financial  institutions,  information  disclosure  during 

conduct  of  investigations  or  inquiries:  policy  and 

procedures 

NOTICES 

Environmental  statements:  availability,  etc.: 

Binary  chemical  munitions  program 
Privacy  Act;  systems  of  records;  correction 

Bonneville  Power  Acr-'.nisuat-on 

PROPOSED  RULES 

Rate  ndjiistments:  procedure  rules 

Centers  for  Disease  Control 

NOTICES 

Self-tripping  presence  sensing  systems;  NIOSH 

meeting 

C-vii  Aeronautics  Boara 

NOTICES 

vi,.,.t;T.„<.  c.,r,ck,r,o  \q\  (2  documents) 

Commerce  Department 

See  Economic  Analysis  Bureau;  Foreign-Trade 

Zones  Board:  National  Oceanic  and  Atmospheric 

Administration. 

Co-r'-y^o6-\)  C-ed!'  Cc-po^aiion 
PROPOSEO  RULES 
Loan  and  purchase  programs: 
60210         Cotton 

Commodttv  p  ♦  u  e^  Trading  Commission 

NOTICES 

60381      Meetings:  Sunshine  Act 

Copyright t  Rov :;'!,,  t-  bur. a 

NOTICES 

6C381      Mpptings;  Sunshine  Act 

Defense  Department 

Ste  also  Army  Department;  Engineers  Corps. 

NOTICES 

Meetings: 

60231         DIA  Advisory  Committee 


60194 


60230 
602  30 


;406 


:2  ■■4 


6038  1 


Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
60191         Fish  and  seafood  industries;  processing, 
packaging,  or  wholesale  distribution 

Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  allocation  program,  1981: 
60231         January;  publication  stay  due  to  litigation 

Natural  gas:  fuel  oil  displacement  certification 

applications: 
60231         Consolidated  Edison  Co.  of  New  York,  Inc. 


Energy  Department 

See  also  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community 

Finland 

Norway  and  Sweden 

Thailand 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Western  Long  Island  Sound:  disposal  site  for 
dredged  material 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

California 

Rhode  Island 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Indiana;  extension  of  time 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

Phenmedipham 


60269 
60269 
60269 
60269 


60231 


60202 
60204 


60217 


60217 


Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
60179         Single  family  housing  loan  accounts;  borrower 
supervision,  servicing,  and  collection 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
60360         Domestic  public  mobile  radio  service;  addition  of 
Memphis,  Tenn.  to  table  of  assignments  for  air- 
ground  stations,  and  table  amendment 
procedures 
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Radio  and  television  broadcasting: 
60358         FM  and  television  table  of  assignments  policies 
and  procedures  governing  petitions  to  amend 
PROPOSED  RUUES 
Frequency  allocations  and  radio  treaty  matters: 

60221  World  Administrative  Radio  Conference: 
implementation  of  agreement 

Radio  and  television  broadcasting: 

60222  Experimental,  auxiliary,  special  broadcast,  and 
program  distributional  services;  policies  and 
procedures  , 

NOTICES  ' 

60270     Public  broadcasting:  alternative  financing  for  public 

teiecomrnunicfitinns  pntjties;  inquiry 

Federal  Election  Comrnission 

NOTICES 

Rulemaking  petitions,  avdilability,  etc.: 
60273         Committee  for  American  Principles 


60193 


60214 


60232 
60232 
60233 
60233 
60234 
60234 
60234 
60235 
60235, 
60236 
60236 
60237 
60237 
50238 
60238 
60239 
60239 
60240 
60241 


Federal  Energy  Regulatory  Commission 

RULES 

Ndtural  Gas  Pulley  Act  of  1978;  ceiling  prices  for 

high  cost  natural  gas  produced  from  tight 

formations;  various  States: 
New  Mexico 

PROPOSED  RULES 

F!>'Ltnc  utilities: 
Cost  and  quality  of  fuels  for  electric  plants, 
monthly  report  (Form  No.  423);  revision 

NOTICES 

Hearings,  etc.: 
.Arkansas  Louisiana  Gas  Co. 
Clifton  Power  Corp. 

Columbia  Gas  Transmission  Corp.  (2  documents) 
East  Tennessee  Natural  Gas  Co.  et  al. 
El  Paso  Electric  Co. 
El  Paso  Natural  Gas  Co. 
Goat  Mountain  Mine  Co. 
Great  Lakes  Gas  Transmission  Co. 
H\  :r  J  Management,  Inc.  (2  documents) 

Lone  Star  Gas  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Mississippi  River  Transmission  Corp. 
Montana-Dakota  Utilities  Co. 
Northern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
Phi  Sig  Associates 
Saulsberry,  D.  William 
Southern  Natural  Gas  Co. 


60241 
60241 

60241 
60242 
60242 

60244. 
60252, 
60261 
60240 

60232 


60239 


Federal  Emergency  Manageme.nt  Agency 

60  2  73 

RULES 

Flood  elevation  deierminanons: 

60273 

60206 

Illinois  et  al. 

60273 

Flood  insurance;  special  hazard  areas;  map 

60)81 

corrections: 

60207 

New  Mexico 

60207 

Oklahoma 

PROPOSED  RULES 

Vlii.ui  elevation  determinations: 

60220 

Ira. ana:  correction 

60382 

60219 

Massachusetts:  correction 
flood  elevation  determinations; 

60218 

Michigan 

60220 

Vermont;  correction 

60219 

Virginia 

60189 


60190 


60190 


60190 


Tennessee  Gas  Pipeline  Co. 
Texas  &  New  Mexico  Power  Co. 
Transwestern  Pipeline  Co. 
Trunkline  Gas  Co. 
Utah  Power  &  Light  Co. 
Natural  Gas  Policy  Act  of  1978: 
Jurisdictional  agency  (3  documents) 


Jurisdictional  agency  determinations;  well 

category  withdrawal 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Caterpillar  Tractor  Co.:  correction 

Occidental  Chemical  Co. 

Federal  Maritime  Commission 

NOTICES 

''     •plaints  filed: 

Seald-Sweet  International.  Inc. 
Freight  forwarder  licenses: 

Gas  &  Equipment  Transport.  Inc. 

Hilton  Freight  Systems  Corp. 
Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 

Discount  rate  changes 
Electronic  fund  transfers  (Regulation  E): 

Consumer  asset  accounts:  official  staff 

commentary;  correction 
Truth  in  lending  (Regulation  Z): 

Open-end  and  closed-end  consumer  credit; 

official  staff  commentary;  correction 
Truth  in  lending  (Regulation  Z):  correction 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
60211         Thomas  L.  Baker,  Inc.,  et  al. 

Fish  and  Wildlife  Service 
NOTICES 
60277     Endangered  and  threatened  species  permit 
applications 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
60227         Ohio 

General  Services  Administration 
^^ee  ajso  Naiional  Archives  and  Records  Service. 
RULES 

Property  management: 
60204         Requisition  quantities;  rounding  to  bulk  pack; 
temporary 
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Geologica!  Survey 
NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
t    2-4         Shell  Oil  Co. 

Gold  Ccnmission 

60273     Meetings 

Heaijn  and  hi, na'-^^  Ser^'tes  Depa^trr-ent 

Sff  v^i'iiU']-)  i'K  ijih'.'iisf  1,  tiniiDi:  .\,iiiunal  Institute 
for  Occupatinndl  Safety  and  Health. 

Hearings  and  Appe^iS  Ottice,  L-'-e'^qy  Depafunent 

NOTICES 

Applications  for  exception: 
60268         Cases  filed 
60268         Decisions  and  orders 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Sur\'ey;  Land  Management  Bureau;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

NOTICES 

Meetings: 

6  "2  '7        Fiscal  Accountability  of  Nations  Energy 
Resources  Commission 

60278     National  Environmental  Policy  Act:  implementation 
for  Land  Management  Bureau 

International  T-.v-i^^  Commission 

NOTICES 

Import  investigations: 
60289         Ski  lifts  and  parts  from  Italy 
60288         Sodium  gluconate  from  European  Economic 

Community 

Interstate  Commerce  Commission 

RU!.£S 

Tariffs  and  schedules: 
60208         Motor,  rail,  and  water  carriers,  etc.;  joint  rates 
and  through  routes  with  nonvessel  operating 
common  carriers;  clarification  and  response  to 
comments 
NOTICES 
Motor  carriers: 
60280         Permanent  authority  applications 

60280  Permanent  authority  applications:  correction  (3 
documents) 

60281  Permanent  authority  applications:  restriction 
removals 

60285         Temporary  authority  applications 
Rei outing  of  traffic: 

60288  'ii   T  n;is  S,niihwestern  Railway  Co.  el  al. 

Jusiice  DepaMtMent 
NOTICES 

60289  Privacy  Act;  systems  of  records:  annual  publication 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
60276         Oregon 

Coal  unsuitability  assessment  rcport.s: 

60275  Glenwood  Springs  resource  area,  Colo.;  Grand 
Hogback  coal  field 

Exchange  of  public  lands  for  private  land: 

60276  Montana 


60276         Nevada 

Opening  of  public  lands: 
60275         Arizona 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
60274         Alaska 

National  Archives  and  Records  Service 

RULES 

Records  management: 
60204         Disposition  of  Federal  records;  transfers  and 
schedules,  etc. 

National  Institute  for  Occupational  Safety  and 

Health 

Spe  Centers  for  Disease  Control. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
60209         Foreign  fishing:  observer  fees 

NOTICES 

Fishermens  contingency  fund: 
60228         Claims,  deficient;  removal  from  files 

Meetings: 
60227         Coastal  Z<me  Management  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

.Applications,  etc.: 
60362        Philadelphia  Electric  Co. 

Panama  Canal  Commission 

PROPOeED  RUL£S 
60216      Privacy  Act;  implementation 

NOTICES 
60362     Privacy  Act:  systems  of  records 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

60200  .Attached  mail;  classification  schedule  provisions 

60201  Express  mail,  forwarding,  and  address  correction 

service 

Railroad  Retirement  Board 

NOTICES 
60364     Unemployment  insurance,  extended  benefits;  high 
unemployment  period  determination;  termination 

Securities  and  Exchange  Commission 

RULES 

60193     Broker-dealer  filing  and  reporting:  "FOCUS"  report, 

schedules  II  a:id  III;  elimination  of  filing 

requirement 

Organization,  functions,  and  authority  delegations: 
60192         Investment  Management  Division,  Director; 
applications  for  orders  of  exemption,  etc. 

NOT'CES 

Hearings,  etc.; 
60364         Columbia  Gas  System,  Inc.  et  al. 

60366  Dallas  Business  Capital  Corp. 

60367  Heizer  Corp. 

60368  Indiana  &  Michigan  Electric  Co. 
f0369         Kentucky  Power  Co. 

tC J    :         Midland  Capital  Corp.  et  aL 


\-I 
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60373 
60374 
60375 
60382 

60376 


60372 

60373 


60216 


60279 


60279 


System  Fuels,  Inc.  at  al. 

United  Daily  Dividend  Fund.  Inc.  • 

Yankee  Atomic  Electric  Co. 
Meetings;  Sunshine  Act 

Securities  exchanges:  multiple  trading  of  non-equity 
options;  policy  statement 
Self-regulatory  organizations;  proposed  rule 
changes; 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange.  Inc. 


Statistical  Reportirq  "ervice 

NOTICES 

60227     Farm  labor  report;  modification 


^q  Re' 


and  Enforcement 


Surface  M 
Office 

PROPOSED  =_,.-£S  ! 

Permanent  program  submission;  various  States: 
Virginia;  agency  comments 

MOTICES 

Environmental  statements;  availability,  etc.; 

Grigsby  coal  refuse  fire  abandoned  mine  land 

reclamation  project.  Perry  County,  Ky. 
Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  petitions,  designations,  etc.; 

Texas 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  lor  Disease  Control — 
60274     Self-Tripping  Presence  Sensing  System,  Pittsburgh, 
Pa.  (open),  12-15-81 

INTERIOR  DEPARTMENT 
UttlCe   ui    iiic    bt:v^it:Lcli  V 

60277     Commission  on  Fiscal  Accountability  of  the 
Nation's  Energy  Resources,  Washington,  D.C.. 
1-8-82 

NUCLEAR  REGUlATORV  COMMISSION 

60362     Philadelphia  Electric  Co.  (Limerick  Generating 
Station,  Units  1  and  2),  Norristown,  Pa„  1-6-82 


60229 

60229 


Textile  Agreeme-  tb  i.-iipiementation  Committee 

NOTiCeS 

Cotton  and  man-made  textiles; 

Korea 
Man-made  textiles:         j 

Cn<;tq  Rira 


60379 


Trade  Represer"a':-»   Offsce  oi  Unitea  States 

MG-^iCES 

Import  quotas  and  eAi.lasions,  ttc; 
Headboxes  and  papermaking  machine  forming 
sections;  inquiry  l 


MEETINGS  ANNOUNCED  IN   'HiS  iSSUE 


COMMERCE  DEPARTvtsT 

National  Oceanic  and  Atmospheric 
Administration — 
60227     Coastal  Zone  Management  Advisory  Committee. 
vVashington,  D.C.  (open).  1-28  and  1-29-82 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
60231     Defense  Intelligency  Agency  Advisory  Committee 
(closed).  Rosslyn.  Va..  1-28-82;  Washington.  D.C. 
1-29-82 


ENERGY  DEPARTMENT 

Bunneviuf  Puwei'  .Administration — 
60406     Proposed  rules  of  procedure  governing  rate 
adjustments,  Portland.  Oreg.  (open),  12-21-81 


60273 


GOLD  COMMISSION 


jrt.  D.C.  (open).  12-11-81 
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"Hie    P  res  id  en! 


Presidential  Documents 


Proclamation  ibiJj  of  December  4,  1981 

Miir-M.,r-:'    K;uhl>    !),.iv    .j.]).C    V\  .'ek,  1981 


By  the  President  of  the  United  States  of  America 

A  i'ruiJamation 

On  December  15,  1791,  our  Founding  Fathers  rejoiced  in  the  ratification  of  the 
first  ten  amendments  to  the  Constitution  of  the  United  States — a  Bill  of  Rights 
which  has  helped  guarantee  all  Americans  the  liberty  which  we  so  cherish. 

One  hundred  and  fifty-seven  years  later,  on  December  10,  1948,  the  United 
Nations  adopted  the  Universal  Declaration  of  Human  Rights,  an  effort  aimed 
at  securing  basic  human  rights  for  the  people  of  all  nations. 

Each  of  these  great  documents  was  born  after  the  bloodshed  of  a  bitter  war. 
We  remember  the  great  sacrifices  Americans  have  made  for  200  ^vears,  horn 
the  Revolutionary  War,  in  which  our  ancestors  pledged  "their  lives,  their 
fortunes,  and  their  sacred  honor,"  to  the  wars  of  this  century,  in  which 
hundreds  of  thousands  of  young  Americans  and  millions  of  others  gave  their 
lives  on  the  battlefields  of  Europe,  Asia,  and  Africa  in  the  struggle  for 
freedom.  And,  yet,  even  today,  as  we  celebrate  Bill  of  Rights  Day  and  Human 
Rights  Day,  we  all  are  only  too  well  aware  that  the  individual  rights  declared 
in  these  documents  are  not  yet  respected  in  many  nations. 

We  have  learned  that  the  lesson  our  Founding  Fathers  taught  is  as  true  today 
as  it  was  two  centuries  ago — liberty  depends  not  upon  the  state  but  upon  the 
people.  Liberty  thrives  in  the  free  association  of  citizens  in  free  institutions: 
fpmilies,  churches,  universities,  trade  unions,  and  a  free  press. 

Mankind's  best  defense  against  tyranny  and  want  is  limited  government — a 
government  which  empowers  its  people,  not  itself,  and  which  respects  the  wit 
and  bravery,  the  initiative,  and  the  generosity  of  the  people.  For,  above  all. 
human  rights  are  rights  of  individuals:  rights  of  conscience,  rights  of  choice. 
rights  of  association,  rights  of  emigration,  rights  of  self-directed  action,  and  the 
right  to  own  property.  The  concept  of  a  nation  of  free  men  and  women  linked 
together  voluntarily  is  the  genius  of  the  system  our  Founding  Fathers  estab- 
lished. 

We  will  continue  to  strive  to  respect  these  rights  fully  in  our  own  countrj'  and 
to  promote  their  observance  abroad.  We  could  have  no  greater  wish  for 
mankind  than  that  all  people  come  to  enjoy  these  rights. 

This  year,  after  nearly  20  years  of  effort,  the  United  Nations  Human  Rights 
Commission  and  the  UN  General  Assembly  have  approved  a  declaration  on 
the  elimination  of  all  forms  of  discrimination  based  on  religion.  It  begins  with 
words  Americans  will  fmd  familiar,  "Everyone  will  have  the  right  to  freedom 
of  thought,  conscience  and  religion.'  It  declares  that  parents  must  have  the 
right  to  teach  their  children  to  worship  God  and  that  all  religions  must  have 
the  right  to  teach  their  faith,  to  train  their  clergy,  and  to  observe  their  customs 
and  holidays. 

We  in  America  are  blessed  with  rights  secured  for  us  by  the  sacrifices  of  our 
forefathers,  but  we  yearn  for  the  day  when  all  mankind  can  share  in  these 
blessings.  Never  is  there  any  excuse  for  the  violation  of  the  fundamental  rights 
of  man — not  at  any  time  or  in  any  place,  not  in  rich  countries  or  poor,  not 
under  any  social,  economic  or  political  system. 
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NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Deccniber  10.  1981  as  Human  Rights  Day  and 
December  15,  1981  as  Bill  of  Rights  Day,  and  rail  on  all  Americans  to  observe 
the  week  begimiing  December  10,  1981  as  fiumar;  Rights  Week.  During  this 
week,  let  each  of  us  give  special  thought  tn  the  hle'-sir.gs  uf  enjoy  as  a  free 
people  and  let  us  dedicate  our  efforts  to  r:.)k:n'_;  *he  prl,>^'>.^^  of  our  B;ll  of 
Rights  a  living  reality  for  all  Americans  anci  u'lnt^rr  ;  hie  for  all 
mankind. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this   4  • 
December,  in  the  year  of  our  Lord  nineteen  hundre(        :.    ,  \  -!       •■ 

Independence  of  the  United  States  of  America  t       •.,     '       ;     : 
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This  section  of  the;   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general  applicability   and   tegal   eftect.    rnost 
of   which   are   keyed    to    and   codified   m 
tfie   Code   of   Federal    Begi>lations    wt^lch    is 
published   under    5>0    titles   pursuant   to    44 
U.S.C     1510. 

The  Code   of   Federal   Peguiations   is    scid 
by  the   Superintendent   ot    Dc-CurT-,er::s 
Prices   of   new   books    are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DEPARTMENT  OF  AGRiCULTURE 

Agricuttural  Marketing  Service 

7  CFR  Part  966 

Tomatoes  Grown  in  Florida:  Minimum 
Grade,  Size,  Pack,  Container,  and 
Marking  Requirements 

agency:  Agricultural  Marketing  Service, 

rsDA 

action:  Final  rule. 

su*»MARV:  This  regiilation  reqiiires  fresh 

ni.irket  shipment  of  tomatoes  grown  in 
tt  rtain  countiee  in  Florida  to  be 
inspected  and  meet  minimum  grade. 
size,  pack,  container  and  marking 
requirements.  This  will  promote  orderly 
marketing  of  such  tomatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  sbJpped  to  consumers. 
EFFECTIVE  DATE:  [anuarv  1.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

r.hcirips  W   PotUt  Chief.  Vegetable 
Rranrh,  F&V,  AMS.  USDA,  Washington, 
U.C.  20250  (202)  44':'-2615.  The  final 
impact  analysis  relating  to  this  rule  is 
available  on  request  from  Mr.  Porter, 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
October  9,  1981,  issue  of  the  Federal 
Register  (46  FR  ,50046).  specifying  grade, 
.size,  pack,  container,  marking  and 
inspection  requirements  applicable  to 
shipments  of  Florida  tomatoes  during 
the  period  October  11  through  December 


31, 1981.  The  action  was  taken  pursuant 
to  authority  contained  in  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  966),  regulating 
the  handling  of  tomatoes  grown  in 
designated  counties  of  Florida.  The 
order  is  effective  under  the  Agricultural 
Marketing  .Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  interim  rule,  based  on 
recommendations  made  by  the  Florida 
Tomato  Committee  at  a  public  meeting 
held  September  11, 1981.  proposed  that 
the  same  requirements,  except  for 
container  net  weights,  be  made  effective 
for  the  period  January  1  through  June  12, 
1982.  During  that  period,  tomatoes 
would  be  required  to  be  packed  in  20, 
25,  or  40  pound  containers  instead  of  in 
containers  of  20,  30,  or  40  pounds  as 
specified  in  the  interim  rule.  This 
adjustment  was  recommended  by  the 
committee  at  a  second  meeting  held 
October  5. 

Written  comments  on  the  proposed 
final  regulation  wore  solicited  until 
November  9, 1981.  Thirty-two  comments 
were  received  from  tomato  receivers 
and  repackers  and  organizations 
representing  them.  All  comments 
opi>osed  the  change  in  container  net 
weights  and  will  be  discussed  as  they 
pertain  to  the  subject  matter. 

The  grade  and  size  requirements 
specified  herein  are  necessary  to 
prevent  tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels,  and  will  not 
affect  the  total  volume  of  fresh  tomatoes 
on  the  U.S.  markets.  Tomatoes  which 
fail  to  meet  the  minimum  grade  of  U.S. 
No.  3  have  serious  defects  or  physical 
damage  and  are  not  salable.  Tomatoes 
less  than  2%2  inches  in  diameter  are 
generally  passed  over  during  harvest 
and  left  on  the  vine  to  grow  to  the 
minimum  size. 

Under  Section  8e  of  the  act.  the  same 
grade  and  size  requirements  will  be 
applicable  to  fresh  tomato  imports, 
which  are  almost  entirely  from  Mexico. 
Exports  from  Mexico  are  subject  to 
grade  and  size  requirements  which  are 
generally  more  strict  than  U.S. 
regulations.  Therefore,  requiring 
imported  tomatoes  to  meet  the  same 
minimum  quality  standards  as  are 
applied  to  domestic  shipments  will  not 
restrict  imports. 

The  requirements  for  containers, 
container  net  weights,  and  size 
classifications  are  intended  to 


standardize  shipping  practices  and 
enhance  marketing  efficiency.  They  will 
have  no  effect  on  the  quantity  of 
tomatoes  shipped  from  Florida. 

The  regulation  requires  tomatoes  to  be 
packed  in  containers  with  net  weights  of 
20,  25,  or  40  pounds,  instead  of  in  20,  30, 
or  40  pound  containers  as  is  currently 
required.  The  20  and  40  pound  cartons 
are  used  only  to  a  limited  extent. 

The  replacement  of  the  30  pound 
container  with  one  of  25  pounds  was 
recommended  by  the  committee  at  a 
public  meeting  held  October  5.  The  new 
carton  will  have  the  same  length  and 
width  dimensions  as  the  carton 
currendy  in  use,  but  will  be  reduced  in 
height  by  one  inch.  This  reduction  will 
yield  a  stronger  carton. 

Fewer  tomatoes  packed  in  each 
container  will  result  in  a  higher  qualify 
product.  In  the  ripening  rooms,  a  lower 
mass  per  carton  will  improve  ethylene 
circulation,  resulting  in  more  uniform 
ripening.  Bruising  and  other  physical 
damage  that  occur  during  the  handling 
and  transportation  of  tomatoes  would 
be  reduced,  due  to  the  stronger  carton 
and  the  reduction  in  weight  per 
container.  Consumers  will  benefit  by  the 
higher  quality  product  and  the 
accompanying  reduction  in  waste  at  the 
receiving  end. 

Comments  were  received  from  tomato 
receivers  and  repackers  who  opposed 
this  change  on  the  grounds  that  an 
increase  in  consumer  prices  will  result. 
They  contend  that  tomato  prices  will 
rise  because  the  25-pound  carton  will 
sell  for  the  same  amount  as  the  30- 
pound  carton,  and  because  certain 
handling  costs  will  increase. 

Tomatoes  are  sold  on  a  per  pound 
rather  than  a  per  container  basis.  A 
switch  to  a  smaller  container  therefore 
will  not  directly  affect  the  price  of 
tomatoes. 

Handling  costs  expected  to  rise 
include  those  for  transportation, 
brokerage,  and  ripening.  The  use  of  a 
smaller  carton  will  allow  more 
containers  to  be  loaded  on  a  truck, 
although  the  total  weight  of  tomatoes 
per  truck  will  be  less.  This  will  yield  a 
higher  transportation  cost  on  a  per 
pound  basis.  Brokerage  fees  and 
ripening  charges  are  normally 
established  on  a  per  carton  basis. 
Therefore,  these  costs  will  also  rise 
when  computed  on  a  per  pound  basis. 

Although  it  appears  that  some 
handling  costs  will  rise  as  a  result  of 
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switching  to  a  smaller  container,  these 
costs  are  expected  to  be  more  than 
offset  by  better  amval  conditions  and 
reductions  in  waste.  The  industry  should 
benefit  by  providing  the  consumer  with 
a  higher  quahty  product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimam  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  are  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Since  no  purpose  would  be 
served  by  regulating  tomatoes  used  for 
relief,  experimental  or  charity  purposes 
such  shipments  are  also  exempt. 
Because  export  requirements  differ 
materially,  on  occasion,  from  domestic 
market  requirements  such  shipments  are 
exempt. 

The  following  types  of  tomatoes  are 
exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes, 
cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes, 
hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  destinctive  shapes  or  container 
markings  and  usually  comprise  a  very 
small  part  of  the  total  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  are  being  reg^alated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 
Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantity  exemption 
permits  persons  to  handle  up  to  60 
pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  reduces  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
requirements  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occassionally  individual  fruit  of 
several  new  varieties,  including  Flora- 
Dade.  may  be  elognated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
However,  if  situations  arise  in  which  the 


incidence  of  tomatoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  present  grade 
standards  infeasible,  the  affected 
varieties  may  be  exempted  from  the  size 
requirements  of  the  regulation. 

Findings 

After  consideration  of  all  relevant 
matter  presented,  including  the  Florida 
Tomato  Committee  recommendations. 
comments  received,  and  other  available 
information,  it  is  hereby  found  and 
determined  that  this  handling  regulation, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  in  that  (Ij  shipments  of  the 
1981-82  crop  tomatoes  grown  in  the 
production  area  have  begun  and  the 
regulation  should  become  effective  on 
the  effective  date  herein  to  maximize 
benefits  to  producers;  (2)  the  regulation 
was  recommended  by  the  committee 
following  discussion  at  open  meetings; 
(3)  information  regarding  these 
requirements  and  the  effective  date  has 
been  disseminated  among  growers  and 
handlers  of  tomatoes  in  the  production 
area;  (4)  the  requirements  are  esentially 
the  same  as  those  in  effect  during  past 
seasons;  and  (5)  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  handlers 
subject  thereto  which  cannot  be 
completed  by  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

§966.320    [Remove<Ji 

Section  966.320  (46  FR  50046,  October 
9, 1981)  is  hereby  removed  and  a  new 
§  966.321  is  added  as  follows: 

§  966.321    Handling  regiilation. 

During  the  period  January  1, 1982, 
through  June  12, 1982,  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
of  this  section  or  are  exempted  by 
paragraphs  (b)  or  (d),  of  this  section. 

(a)  Grade,  size,  container  and 
inspection  requirements. — (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
U.S.  Combinatioa  U.S.  No.  2.  or  U.S.  No. 
3,  of  the  U.S.  Standards  for  Grades  of 
Fresh  Tomatoes  (7  CFR  2851.1855- 


2851.1558).  When  not  more  than  15 
percent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  than  one-third  of 
this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  ver\' 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2 '32  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  §  2851.1859  of  the  U.S. 
Standards  for  Grades  of  Fresh 
Tomatoes. 


Inches 

Size  Classification 

Minimum 
diameter 

Maximum 
diameter 

7x7 

6x7 

6x6 

5  X  6  and  larger 

2«>i 

2'%. 
2'%. 

2%3 

2"/.2 

2=%j 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'%i!  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  &  Lgr. 
or  5x6  &  Lgr. 

(iv)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20.  25,  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 
§  2851.1863  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (Vi) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2V2 
inches  high  and  4'/2  inches  long  with  the 
words  "Used  Box"  in  letters  not  less 
than  1 V4  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  -'s  inch  high. 
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rter 

Maximum 
dametef 

Si 

2%i 

2'%2 

22%a 

(4j  Insppct'Atri.  Ti'rruitues  shall  be 
inspected  .ind  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handler  who 
applies  for  mspettiun  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruphcate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption. — (1)  For  t}j)es.  The 
following  types  of  tomatoes  are  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 


p>  :t:;in  thereof  of  over  fiO  pounds  of 

t^.rTioitifS. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  of  this 
section  which  are  resorted,  regraded 
and  repacked  by  a  handler  who  has 
been  designated  as  a  "Certified  Tomato 
Repacker"  by  the  committee  are  exempt 
from  (i)  the  tomato  grade  classifications 
of  paragraph  (a)(1)  of  this  section,  (ii) 
the  size  classifications  of  paragraph 
(a)(2)  of  this  section  except  that  the 
tomatoes  shall  be  at  least  2%2  inches  in 
diameter  and  (iii)  the  container  weight 
requirements  of  paragraph  (a)(3)  of  this 
section. 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
the  Secretary  from  the  provisions  of 
paragraph  (a)(2)  of  this  section. 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  ths  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877), 
effective  December  1, 1973,  as  amended. 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125,  as 
amended,  and  this  part,  £ind  the  U.S. 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
section  8e  of  the  act  and  §  980.212 
"Import  regulations"  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%«  inches 
in  diameter.  Not  more  than  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

(Sees.  1-19,  48  Stat  31,  as  amended,  (7  U.S.C 
601-674)1 

Dated:  December  3. 1981,  to  become 
effective  January  1, 1982. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc.  81-35213  Filed  12-8-81.  8:45  am) 
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CFR  Part  991 


Hops  o1  Domestic  Production 
Revision  ot  Salable  Quantity  and 

Allotment  Percentage  fof  ttM*  i98i s; 

Marketing  Year;  Aniendmen!  of 
A,d?Ttin)strat!ve  Rutes  and  Reguiatjons 

A  ,LNC     Agricultural  Marketing  Service, 
USDA. 

ACTKMi:  Emergency  final  rule. 

SUMMARY:  This  emergency  final  rule:  (1) 
1  the  quantity  of  hops  that  may 

be  marketed  freely  from  the  1981  crop; 
and  (2)  changes  from  November  1,  to 
December  14, 1981,  the  date  certain  hops 
from  the  1981  production  become 
reser\'e  hops  and  from  November  15  to 
December  15, 1981,  the  date  such  hops 
must  be  identified  as  reserve  hops.  'ITiis 
action  is  taken  under  the  marketing 
order  for  domestic  hops  to  bring  the 
volume  regulation  and  related 
provisions  in  line  with  current  supply 
and  demand  conditions.  The  changes 
are  expected  to  allow  all  of  the  1981 
crop  to  be  marketed  freely. 

EFFECTIVE  DATES:  August  1, 1981, 
through  July  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  8.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  2r- ?'  ;:-  '  "- 

SUPPLEML-HTARY  t.HFQRMATlO.**.  {"hiS 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  emergency  final 
action.  This  action  would  increase  the 
salable  quantify  and  allotment 
percentage  for  the  1981-82  marketing 
year,  which  began  August  1. 1981.  It  also 
relieves  restrictions  on  handlers  with 
respect  to  delivering  hops  to  the  reserve 
pool.  Since  handlers  currently  are 
receiving  hops  from  producers  in 
volume,  this  action  must  be  taken 
promptly  so  that  handlers  know  what 
regulations  will  be  in  effect  for  the 
current  marketing  year  and  be  able  to 
plan  accordingly. 
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Further,  pursudp,t  'o  the 
ddministrative  procedure  provisions  in  5 
L'.S.C.  553.  It  13  further  found  upon  good 
cause  that  notice  and  other  public 
procedures  with  respect  to  this 
err.ergenc\'  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
rr  ^l>,ing  this  emergency  final  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

information  collection  freporting  and 
r^rordkeppins)  under  this  part  are 
-..bject  to  ciearancp  by  the  Office  of 
Managernent  and  Budget  and  are  in  the 
process  of  review  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

Notice  of  a  proposal  to  establish  a 
3dlable  quantity  of  78.279  373  pounds 
.'.".d  an  allotment  percentaae  of  130 
p'j'cent  for  the  1981-82  marketing  year 
V.  vis  published  m  the  [anuary  15. 1981, 
:^^ ue  of  the  Federal  Register  '46  FR 
3541).  That  action  was  tiased  on  the 
recommendation  of  *he  Hop 
Administrative  Conimittee  in 
a'  cordance  with  provisions  of 
Marketing  Order  No.  991.  as  amended  (7 
CFR  991),  reaulating  the  handling  of 
hops  of  domestic  production.  The  order 
IS  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amendedl7  U.S.C.  601-674).  The  final 
rule  on  tha*  matter  was  published  in  the 
April  7,  1981.  issue  of  the  Federal 
Registe*  (46  FR  20667). 

On  October  14.  ISai.  the  Committee 
met  and  reviewed  the  salable  quantity 
and  allotment  percentage  previously 
established  for  the  1961-82  marketing 
year  and  the  estimate*  from  which  the 
salable  quanuty  and  allotment 
percen'age  were  derived.  Based  on 
L:irrent  supply  and  demand  conditions, 
tne  Committee  recommended  an  upward 
r-' vision  that  is  expected  to  allow  all  of 
tre  1981  crop  to  be  marketed  freely.  The 
current  supply  and  demand  estimates 
used  by  the  Committee  in  making  its 
recommendations  together  with  the 
earlier  estimates  (in  parentheses)  are 
listed  below: 

(1}  Total  domestic  consumpUoa  of 
47.000.000  [47,500jOOQ)  pounds  of  hops; 

(2)  Minus  imports  of  16.308.466  (18.300.000) 

pounds  of  hops  to  result  in  domestic 
;  -sumption  of  U  S.  hops  of  30.691.535 
\.A.'KO.0(X)]  po'jnds: 

(3)  Mus  total  exports  of  42.000,000 
(41.000.0001  pounds  of  hops  to  equal 
72.691.533  (72.0fX).0OOt  pounds  total  usage  of 
U.S.  hops. 

(41  Plus  1.50O.QCX3  (1.50a^»0)  pound*  to 
adjust  for  weight  loss  of  hops  processed  into 
peiie's  and  extract; 

(3)  Hus  5.570.000  (3  OOO.OOO]  pounds  as  an 
inventory  adjust.T.ent:  a.id 


(6)  Plus  and  adjostment  of  0  (1,779.375) 
pounds  to  provide  for  adequate  supplies 
should  some  producers'  allotments  not  be 
fully  produced: 

(7)  This  results  in  a  salable  quantity  of 
7*761.535  17&279J75}  pounds. 

The  salable  percentage  is  computed 
by  subtracting  from  this  salable  quantity 
1.228,535  pounds  for  additional 
allotment  bases  for  hops  of  the  Fuggle 
variety  established  pursuant  to 
§§  991.38(b)  and  991.138(c)  and  dividing 
the  remaioder  by  59.270,000  poonds.  the 
total  of  all  allotment  bases  less  the 
1,228.535  pounds  of  additional  allotment 
bases  for  Fuggle  variety  hops,  to  result 
in  a  salable  percentage  of  132.5  percent. 

Section  991.36  provides  in  partthat 
prior  to  August  1  of  each  year,  the 
Committee  shall  review  its  marketing 
policy  and,  if  conditions  warrant, 
recommend  to  the  Secretary  an 
appropriate  increase  in  the  salable 
quantity  and  allotment  percentage  for 
the  ensuing  crop  as  may  be  warranted. 
That  section,  however,  does  not  prohibit 
any  subsequent  Committee  review  and 
recommendations.  Further,  that  section 
provides  for  notice  of  the  marketing 
policy  recommendations  for  a  marketing 
year  and  prompt  submission  of  any  later 
changes  to  the  Secretary  and  all 
producers  and  handlers.  The  Committee 
complied  with  the  procedures  of  that 
section. 

Section  991.37  provides,  in  part,  that 
the  salable  quantity  shall  be  prorated 
among  producers  by  applying  an 
allotment  percentage  to  each  producer's 
allotment  base.  Thus,  even  when  the 
salabie  quantity  exceeds  total 
production,  hops  may  be  delivered  to 
the  reserve  pool  if  a  producer  produces 
tn  excess  of  the  allotment  percentage. 
However,  the  Committee  expects  that  its 
recommendation  would  make  all  1981 
crop  hops  available  for  market.  This  is 
based  on  its  revisions  of  several 
estimates  of  the  previously  approved 
marketing  policy.  Most  notably  the 
inventory  adjustment  has  been 
increased  sharply  because  carry-in 
supplies  of  1960  hops  were  several 
million  pounds  less  than  previously 
estimated.  In  addition,  the  estimated  net 
use  of  1981  U.S.  hops  has  been  increased 
by  almost  700.000  pounds,  primarily  due 
to  expected  increased  export  sales. 

Thus,  the  revised  allotment 
percentage  and  salable  quantity  for  the 
1981-82  marketing  year  result  directly 
from  the  revision  of  the  Committee's 
earlier  marketing  policy  estimates,  and 
as  revised  reflect  the  current  supply  and 
demand  conditions.  The  upward 
revision  is  not  intended  to,  nor  should  it 
have  the  effect  of,  undermining  the 
producers'  ability  to  sell  hops.  On  tfte 
contrary,  it  is  expected  to  allow 


producers  to  sell  all  of  the  1981  crop 
hops  they  produce. 

Section  991.39  provides   in  part,  that 
hops  baled,  packaged,  processed,  or 
otherwise  prepared  for  market  that  are 
in  excess  of  an  effective  individual 
producer  annual  allotment  or  total  of 
such  allotments  to  members  of  a 
cooperative  marketing  association  and 
are  held  by  any  producer-handler  or 
association  on  November  1,  or  such 
other  date  as  the  Committee  may 
prescribe,  shall  be  reserve  hops.  Section 
991.32  prescribes  inspection  and 
identification  requirements  for  hops 
received  for  reserve  handling  and 
provides,  in  part,  that  inspection  and 
identification  shall  be  completed  prior  to 
November  15  or  other  date  established 
pursuant  to  §  991.39. 

On  October  14.  the  Committee  also 
recommended  that  the  date  on  which 
excess  hops  from  the  1981  production 
become  reserve  hops  be  extended 
beyond  November  1.  1981,  and  that 
identification  of  those  reserve  hops  be 
completed  at  a  date  later  than 
November  15, 1981.  The  purpose  of  the 
date  changes  for  the  1981  crop  is  the 
same  as  those  for  the  IPfiO  crop.  It 
enables  producers  who  produced  less 
than  their  annual  alaitments  f(.i  fill  any 
deficit  as  authorized  m  §  991.36(e),  by 
acquinng  hops  from  other  producers 
who  produced  m  excess  'f  their  annual 
allotments  before  the  excess  hops 
become  reserve  hops  pursuant  to 
§  991.39.  The  1961  crop  was  a  record 
production,  and  as  a  result,  it  is 
anticipated  that  growers  will  experience 
delays  in  completing  the  filling  of 
deficiencies.  Finally,  the  changes  in 
dates  are  necessary  to  prevent  the 
unnecessary  debvery  of  excess  hops  to 
the  reserve  pool.  As  previously 
indicated,  the  revision  of  the  salable 
quantity  and  salable  percentage  are 
intended  to  allow  all  of  the  1981  crop  to 
be  freely  marketed. 

Therefore,  §  991.139  is  revised  to 
provide  that,  for  the  1981-82  marketing 
year,  excess  hops  become  reserve  hops 
on  December  14. 1981.  In  addition,  the 
introduction  and  paragraph  (a)  of 
§  991.132  are  revised  by  inserting  a 
proviso  that,  for  the  1981-82  marketing 
year,  reserve  hops  should  be  identified, 
as  prescribed  in  that  section,  prior  to 
December  15. 1981. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
information,  it  is  further  found  that 
amendment  of  Si^ibpart — Adrr.inistrative 
Rules  and  Regulations  (7  CFR  991.130- 
991.160).  and  the  upward  revision  of  the 
salable  quantity  and  allotment 
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pircentdge  for  the  1981-82  marketing 
vcar.  would  tend  to  effpfJuate  the 
declared  policy  of  the  act. 

PART  991— HOPS  OF  DOMESTIC 
PRODUCTION 

The  changes  read  as  follows: 

1.  Section  991.132  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§  93 1  1 32     Identif icatton  of  reserve  hops. 

As  provided  m  §§  991,32  and  991  3vi. 
identification  of  reserve  hops  shaii  be 
completed  prior  to  .November  15  or  such 
other  date  established  pursuant  to 
§  991.39:  Provided.  That  for  the  1981-82 
marketing  year,  identification  of  reserve 
hops  shall  be  completed  prior  to 
December  15,  1981  Also,  prescribed 
reports  are  required  with  respect  to 
reserve  hops  held  and  not  delivered  by 
the  closing  date  for  pooling. 

(a)  Any  hops  which  become  reserve 
hops  pursuant  to  §  991  39  shall,  prior  to 
November  15  of  the  year  of  production 
or  such  other  date  as  may  be 
established  pursuant  to  §  991.39,  be 
identified  by  such  devices  and  in  such 
manner  as  the  Committee  finds 
necessary  to  maintain  surveillance  over 
such  hops  to  assure  disposition  thereof 
in  accordance  with  this  part  and  to 
prevent  their  unauthorized  use  in  outlets 
for  salable  hops;  Provided.  That  for  the 
1981-82  marketing  year,  such 
identification  shall  be  completed  prior  to 
December  15.  1981.  Such  identification 
of  bales  of  reserve  hops  held  by  a 
producer-handler  or  cooperative 
marketing  association,  as  provided  in 
§  991.39,  shall  be  by  Committee- 
approved  seals  or  stencils,  or  such  other 
means  as  the  Committee  may  approve  in 
writing,  applied  to  the  individual  bales. 
Each  such  producer-handler  or 
association  holding  reserve  hops  shall 
be  responsible  for  having  the 
Committee-approved  seals,  stencils,  or 
other  identification  applied  to  such 
hops:  and  representatives  of  the 
Committee  and  the  Secretary  shall  have 
access  to  all  premises  on  which  such 
producer-handler  and  associaHons  hold 
reserve  hops. 
***** 

2.  Section  991.139  is  revised  to  read  as 

follows: 

§99  1.1*9    Reserve  hops. 

Pursuant  to  §  991.39,  hops  baled, 
packaged,  processed  or  otherwise 
prepared  for  market  that  are  in  excess  of 
an  effective  individual  producw  annual 
ahotment,  or  the  total  of  such  aUotmein 
to  members  of  a  cooperative  marketing 
assoaalion  and  are  held  by  any 
producer-hajidler  or  association  on 


No\ember  1.  shall  be  reserve  hops: 
Provided.  That  for  the  1981-82 
marketing  year  this  date  shall  be 
December  14,  1981. 
3.  Section  991.219  is  revised  to  read  as 

follows: 

i  991.219     AJIotmenI  percentage  and 
salable  quantity  for  hops  during  tne 
marlteting  year  beginrwog  August  1,  '.981. 

The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 1981, 
shall  be  132.5  percent,  and  the  salable 
quantity  shall  be  79,761,535  pounds. 

(Sees.  1-19,  48  Stat  31.  as  amended  (7  U.S,C 
601-674)) 

Dated:  December  4. 1981. 
Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 
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Farmers  Home  Admtnistration 

7  CFR  Parts  1822.  1863,  1872    "r24 
1927.  1951  and  19.SS 

Borrower  Su|>€rvis»on.  Servicing   afx: 
Collection  of  Single  Family  Housing 
Loan  Accounts 

agency:  Farmers  Home  Administration, 

i  SI,).\. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends, 
consolidates,  and  redesignates  its 
regidations  regarding  Borrower 
Supervision.  Servicing,  and  Collection  of 
Single  Family  Housing  Loan  Accounts. 
This  redesignafion.  revision,  and 
consolidation  will  place  in  one 
regulation  the  requirement  for  borrower 
supervision,  servicing,  and  collection  of 
single  family  housing  loan  accounts, 
provide  coimseling  and  supervisory 
guidelines  for  field  stafi'  to  meet  the 
indicated  needs  of  borrowers,  and 
provide  specific  steps  in  the  servicing 
and  collection  of  delinquent  accounts. 
The  action  enables  the  FmHA  to  provide 
single  family  housing  borrowers  better 
coimseling  and  supervisory  assistance 
and  field  staff  to  take  specific  actions  to 
assist  borrowers  to  remove  and  reduce 
delinquencies. 
EFFICTTVE  DATE;  Dcce.^^^ber  9  lao-- 

FOR  FURTHCfl  INFORIAATK>N  CONTACT: 

Phil  Girard,  Program  Specialist,  Farmers 

Home  Administration.  USDA.  Room 

5309,  South  Agriculture  Building,  14th 

and  Independence  Avenues,  SW., 

Aashinfton,  D.C  20250,  Telephone  20Z- 

.■v.^-145.., 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  nonmajor.  This 
determination  is  based  on  the  fact  that 
there  will  be  little,  if  any,  increase  in  the 
cost  to  the  government  or  to  the 
borrowers  affected  by  this  instruction. 
There  will  be  some  increase  in  cost  in 
assisting  borrowers,  however  these 
costs  will  be  offset  by  the  reduction  in 
the  nimiber  and  amount  of 
delinquencies,  which  will  decrease  the 
loss  to  the  government  resulting  from 
the  Uquidation  of  borrowers  accoimta. 
Three  alternative  actions  were 
considered. 

A.  Status  quo— retain  current 
procedure.  Under  this  option  the 
borrower  supervision,  and  servicing  and 
collection  of  borrower  accoimts  would 
continue  to  remain  in  several  different 
FmHA  Instructions.  Under  this  method 
we  recognize  that  the  current 
procedures  do  not  provide  specific  steps 
for  field  staff  to  take  to  assure  that  all 
single  family  housing  borrowers  will  be 
informed  and  granted  the  assistance  for 
which  they  might  be  entitled,  nor  does  it 
provide  for  specific  steps  to  be  taken  in 
the  servicing  of  delinquent  accoimts  in 
order  to  reduce  the  number  and  amount 
of  borrower  delinquencies  thereby 
reducing  the  instance  of  borrower 
failure. 

B.  Modify  existing  regulations  to 
include  additional  guidelines  for 
borrower  supervision  and  the  servicing 
of  single  family  housing  borrower 
accounts.  Under  this  option  the  revised 
regulation  would  not  take  into 
consideration  the  need  for  placing  all 
procedures  pertaining  to  borrower 
supervision,  and  servicing  and  collection 
into  one  instrucfion. 

C.  Publish  new  instructions 
(regulations)  that  will  place  borrower 
super\ision.  and  servicing  and  collection 
of  single  family  housing  accounts  into 
one  instruction.  Also,  through  more 
definitive  and  specific  language  provide 
detailed  requirements  for  assisting 
borrowers  and  servicing  and  collection 
of  delinquent  accoimts. 

Under  this  option,  the  requirement  for 
borrower  supervision  and  the  servicing 
and  collection  of  single  family  housing 
loan  accounts  will  be  placed  into  one 
instruction.  An  integral  part  of  this 
option  is  outlining  of  specific 
requireraants  for  assisting  borrowers 
and  the  senricing  of  delinquent 
accounts.  By  placing  those  requirements 
in  on«  instna  "■  m  srid  providing  specific 
details  for  8m..»; nx  borrowers  and 
servicing  accounts  the  field  staff  would 
be  more  efficient  in  accompfishing  their 
goals  of  providing  additional  borrower 
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supervision  and  reducing  delmqiifincy". 
This  wilt  enable  the  field  staff  through 
better  supervision  and  coDfction 
technique  to  assist  those  borrower'- 
most  in  need. 

The  FmHA  programs  and  proiects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  m  Subpart  H  of  Part  1901  of 
this  Chapter.  The  reference  in  the 
Catalog  of  Federal  Domestic  assistance 
IS  10.410  Low-  to  Moderate-Income 
Housing  loans.  On  December  18.  1980. 
the  Farmers  Home  Administration 
published  in  the  Federal  Register  a 
Proposed  Rule  to  establish  under 
Chapter  XVTIl.  Title  7,  Subchapter  H.  in 
the  Code  of  Federal  Regulahons  Part 
1951.  Servicing  and  Collections,  a  new 
Subpart  G.  "Borrower  Supervision. 
Servicing,  and  Coliection  of  Single 
Family  Housmg  Loan  Accounts.    This 
new  Subpart  C  of  Part  1951  also 
replaces  Part  1951.  Subpart  A, 
§§  1951.17  and  1951.20:  Part  1924. 
Subpart  B.  \a  amended  and  no  longer 
pertains  to  Single  Family  Housing 
Borrowers. 

The  final  ruie  contains  re\  ;sions  to  the 
profKDsed  rule  which  reflect  FmHA's 
consideration  of  the  comments  received 
as  well  as  other  information  available  to 
FmHA.  The  following  is  a  discussion  of 
the  comments  received: 

§  1961.301.  Two  comments  were 
received  concerning  the  exclusion  of  502 
borrowers  from  this  matmcticn  who  also 
have  Farmer  Program  t>-pe  loans.  We 
believe  there  is  ment  in  having  a 
separate  servicing  instruction  for  502 
borrowers,  however,  we  agree  that 
Farmer  Program  borrowers  who  also 
have  a  502  loan  should  not  be  excluded 
from  the  interest  credit  and  moratorium 
provisions  of  this  instruction.  The 
paragraph  will  be  reworded  *o  clarify 
this  change. 

§  1951.3071  b  1/2/.  It  was  suggested  that 
the  decision  to  offer  or  accept 
counselmg  agency  services  be  left  to  the 
borrower  or  the  counseling  agency /TSA 
grantee.  This  change  will  not  be  made 
Since  FmHA.  to  fully  exercise  its 
servicing  responsibilities,  must  maintain 
control  over  its  loan  servicing  activities. 

§  I951.307(bl(4).  It  was  suggested  liiat 
this  paragraph,  m  effect  postpones 
liquidabon  for  up  to  6  months  without 
any  guarantee  that  a  realistic  agreement 
will  be  reached  with  the  borrower. 
Without  such  an  agreement  a  borrower 
will  become  6  montjis  delinquent  at 
which  point  it  would  be  extremely 
difficult  to  recover.  The  regulation  has 
been  changed  to  require  FmHA  not  to 
take  any  liquidation  action  for  one 
month  to  allow  a  repayment  agreement 


acceptable  to  FmHA  to  be  worked  out 
with  the  Counselor. 

§  1951.307(b).  Comments  were 
received  regarding  the  privacy  rights  of 
borrowers.  A  statement  has  been  added 
that  information  released  as  described 
in  (b)(2)  of  this  section  is  allowable  and 
proper  under  the  provisions  of  the 
Freedom  of  Information  and  Privacy 
Acts. 

§  1951.308.  One  comment  suggested 
that  seasonally  employed  borrowers  be 
permitted  to  convert  to  annual  payment 
plan  even  if  they  did  not  originally  have 
an  annual  note.  This  will  not  be 
implemented  because  rescheduled 
payment  agreements  can  be  used  to 
assist  those  borrowers. 

§  1951.308(b).  One  comment  suggested 
that  procedure  be  expanded  to  include 
an  explanation  of  how  the  payment  due 
date  is  determined  for  subsequent  loans. 
This  change  is  implemented. 

§  1951.309(a).  One  comment  suggested 
that  the  phrase  "whichever  is  later"  be 
added  to  the  end  of  the  first  sentence.  A 
change  will  be  made  requiring  that 
payment  cards  will  be  held  for  the  first 
three  payments  in  all  cases. 

1 1951.310.  One  comment  requested 
that  taxes  not  be  restricted  to  a  one  year 
reamortization  period  if  paid  by  FmHA. 
Another  comment  suggested  that  FmHA 
notify  the  borrower  of  a  decision  to 
advance  recoverable  costs  to  allow  for 
an  appeal.  No  changes  were  made 
because  it  would  not  be  practical  for 
FmHA  to  pay  taxes  on  an  account  each 
year.  The  agency's  appeal  procedure 
does  not  provide  for  appeals  of  this 
type.  The  FmHA  mortgage  requires 
payment  of  taxes  and  insurance.  If 
unpaid,  the  borrower  is  in  default  and 
expenses  are  vouchered  to  protect  the 
agency's  security  interest. 

S  1951.311(a).  One  comment  suggested 
that  Form  FmHA  451-35,  "Past  Due 
Notice"  contain  moratorium  notice.  This 
change  will  not  be  implemented  because 
a  Past  Due  Notice  is  generated  from  the 
Finance  Office.  Borrower  receives 
moratorium  notice  in  collection  letters 
issued  from  the  County  Office  as 
specified  in  5  1951.312(e). 

Another  comment  suggested  that 
accounts  subject  to  moratorimn  or 
receiving  cotmseling  pursuant  to 
§  1951.307(b)(4)  not  receive  past  due 
notice.  A  borrower  that  has  been 
granted  a  moratorium  will  not  receive  a 
Past  Due  Notice  nor  will  a  borrower  that 
is  receiving  counseling,  has  executed  a 
Form  FmHA  451-37,  and  is  paying  as 
agreed. 

§  1951.311(b).  One  comment  suggested 
that  County  Supervisors  provide  a  copy 
of  the  monthly  report  to  counseling 
agencies.  This  will  not  be  changed 
because  this  report  is  on  all  delinquent 


borrowers.  The  County  Supervisor  will 
advise  counseling  agencies  on  the 
progress  of  borrowers  receiving  their 
services.  Another  com.ment  requested 
that  the  Finance  Office  refrain  from 
listing  as  delinquent  those  borrowers 
who  have  transactions  pending  in  the 
Finance  Office.  Many  similar 
suggestions  for  improving  Fmance 
Office  operations  are  being  considered 
and  will  be  implemented  after  current 
assessment  is  completed. 

5  1951.31Ufl/2l.  One  comment 
suggested  that  the  quarterly  district 
report  be  replaced  with  monthly  County 
Office  reports.  This  subsection  has  been 
removed  as  this  report  is  no  longer 
required. 

§  1951.312.  One  comment 
recommended  that  refinancing  be 
included,  with  the  other  authorities 
under  this  section.  No  change  will  be 
made  because  information  has  not  been 
submitted  to  show  that  borrowers  would 
be  better  off  if  this  discretionary 
authority  was  used. 

§  1951.312(d)(1).  One  comment 
suggested  that  Form  451-37  be 
prohibited  and  Form  440-9  be  used  if 
delinquency  can  be  eliminated  within  4 
months.  This  change  will  be  made. 

§  1951.312(d)(2).  One  comment 
suggested  that  the  SlO  minimum  for 
Additional  Partial  Payment  .Agreements 
(APPA)  should  be  eliminated.  No  change 
will  be  made  because  it  would  be 
impractical  to  allot  personnel  and 
computer  time  to  process  APPA  of  such 
small  value.  The  purpose  of  .-XPPA  is  to 
repay  a  delinquency  or  advance  and  it  is 
doubtful  that  a  Si  a  month  reduction,  for 
example,  would  be  the  difference 
between  foreclosure  and  a  borrower 
keeping  his  or  her  home. 

Another  comment  suggested  that 
APPA  be  revised  to  allow  for  gradually 
increased  payments  rather  than  a  level 
payment  schedule,  .\'o  change  will  be 
made  at  present,  however,  this  idea  plus 
many  other  servicing  methods  are 
continually  being  evaluated  as  to  their 
potential  usefulness  and  also  the 
projected  impact  on  our  Finance  Office. 
However,  at  present  the  computer  has 
only  limited  capacity  for  new 
programming,  such  as  would  be  required 
in  this  case  and  it  was  felt  necessary  to 
issue  this  instruction  before  such  a 
revision  as  that  suggested  could  be 
implemented. 

Another  comment  requested 
clarificahon  regarding  use  of  APPA  to 
repay  an  advance.  A  voucher  is  used  to 
notify  the  Finance  Office  and  the  APPA 
is  used  to  document  the  borrower's 
agreement  to  repay.  The  Ai'PA  can  be 
used  to  repay  a  recoverable  cost  if  for  2 
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or  more  years  taxes  or  for  a 
nonrecurring  cost. 

§  1951.312(e)(1).  Comments  were 
received  suggesting  that:  Subsections  (i). 
(ii)  and  (iii)  be  combined;  the  County 
Supervisor  be  required  to  mention  all 
servicing  options  to  the  borrower  on 
each  contact;  subsections  (ii)  and  (iii) 
include  notice  of  counseling,  APPA, 
interest  credit  reamortization  and 
moratorium;  borrower  attitude  should 
not  be  a  factor  when  considering 
foreclosure;  a  new  subsection  be  added 
to  specify  that  foreclosure  not  be 
recommended  until  all  servicing  options 
have  been  exhausted;  guide  letters  be  in 
plain  English;  the  instruction  is  in 
conflict  with  existing  regulations 
because  the  District  Director  is  excluded 
from  the  decision  process  regarding 
voluntary  foreclosure;  the  personal  visit 
requirement  be  eliminated  because  of 
mileage  cutbacks;  effort  is  duplicated  by 
notifying  boiTowers  about  interest  credit 
and  moratorium  more  than  once; 
clarification  is  needed  on  servicing 
actions  required  when  a  borrower 
remains  one,  two,  or  three  months 
delinquent  for  several  months;  the  time 
limit  prior  to  liquidation  is  excessive. 
This  subsection  establishes  a  systematic 
servicing  plan  for  housing  borrowers. 
Many  comments  pertain  only  to  small 
parts  of  the  plan  but  impact  on  the 
entire  plan.  Many  changes  were  made  in 
this  subsection  but  specific  comment  on 
each  suggestion  is  difficult  because 
many  of  the  comments  were 
incorporated  in  part  or  in  a  form 
somewhat  different  than  presented. 
Specifically,  the  systematic  servicing 
plan  has  been  completely  revised. 
tlorrower  attitude,  as  suggested,  has 
been  deleted  as  a^ foreclosure 
consideration  and  replaced  with 
willingness  to  pay  and  wording  has 
been  added  that  will  clarify  servicing 
actions  regarding  borrowers  that  remain 
one,  two  and  three  months  delinquent. 
Part  1955,  Subpart  A  gives  the  County 
Supervisor  approval  authority  for 
voluntary  conveyances  up  to  $100,000; 
therefore,  the  instruction  is  not  in 
conflict  with  other  agency  regulations  as 
suggested,  by  excluding  the  District 
Director  from  the  voluntary  conveyance 
decision  process. 

§  1951.313(a)(2)(i).  Two  comments 
suggested  that  the  requirement  that  a 
moratorium  not  be  granted  if  principal, 
interest,  taxes  and  insurance  are  less 
than  30  percent  of  adjusted  income,  be 
deleted.  This  was  changed  to  35  percent 
to  more  accurately  reflect  the  portion  of 
income  most  families  pay  for  housing. 

§  1951.313(a)(2)(i)(E).  Two  comments 
suggested  that  the  6  month  separation 
requirement  without  filing  of  legal 


papers,  is  unrealistic  because  a 
moratorium  can  only  be  retroactive  for 
up  to  90  days  and,  therefore,  it  could 
force  commencement  of  divorce  or 
separation  proceedings.  No  change  will 
be  made  because  a  time  period  needs  to 
be  established  to  prevent  misuse  of  the 
moratorium  provisions  under  the 
conditions  set  forth  in  this  subsection. 
Six  months  was  determined  to  be  a 
reasonable  time  frame. 

§  1951.313(b)(2)(ii)(B).  As  suggested 
this  subsection  is  changed  to  simplify 
the  wording. 

§  1951.313(b)(2).  One  comment 
suggested  that  a  separate  subsection  be 
added  to  assure  that  an  account  in 
liquidation  would  not  be  denied  a 
moratorium  if  improperly  serviced. 
Another  comment  suggested  that,  as 
written,  it  would  appear  that  upon 
termination  of  liquidation  action  the 
County  Supervisor  would  be  required  to 
grant  a  moratorium.  As  suggested  this 
subsection  has  been  clarified. 

§  1951.313(b)(4).  One  comment 
suggested  that  the  limit  of  90  day 
retroactive  moratorium  relief  be 
eliminated.  No  change  will  be  made 
because  a  borrower  is  notified  of  the 
moratorium  provision  when  one  month 
delinquent  and  therefore,  has  plenty  of 
time  to  apply  for  moratorium  relief. 

§  1951.313(b)(5).  One  comment 
suggested  that  there  is  no  basis  for 
requiring  State  Director  review  when  a 
request  for  moratorium  is  within  five 
years  of  a  previous  moratorium  or  for 
liquidation  if  hardship  continues  after 
three  years  of  moratorium  relief. 

No  change  will  be  made.  Experience 
does  not  indicate  any  reason  to  delete 
State  Director  review.  One  of  the 
conditions  in  granting  a  moratorium  is 
the  expectation  that  the  borrower  will 
be  able  to  niake  payments  after  the 
moratorium  period.  The  purpose  of  the 
moratorium  provision  of  the  law  is  to 
grant  temporary  relief;  it  is  reasonable 
that  some  time  limit  be  placed  on  this 
relief  and  three  years  was  determined 
as  an  appropriate  time  frame. 

§  1951.313(c)  One  comment  suggested 
that  borrowers  be  advised  of  the 
circumstances  for  which  moratorium 
relief  ma'y  be  granted.  The  agency  does 
not  want  to  be  in  the  position  of  leading 
the  borrower  in  his/her  request  The 
agency  advises  the  borrower  regarding 
the  possibility  of  moratorium  relief  and 
the  borrower's  reply  should  accurately 
represent  the  circumstance(s)  causing 
the  payment  problems.  No  change  will 
be  made. 

§  1951.314(a).  A  suggestion  that  all 
delinquent  borrowers  be  eligible  for 
reamortization  will  not  be  implemented 
because  the  servicing  authorizations  in 


§  1951.312  satisfactorily  handle 
conditions  not  presented  in  this 
subsection. 

§  1951.314(b)  (2)  and  (3).  It  was 
suggested  that  the  section  limits 
reamortization  of  assumptions  to  those 
made  at  new  terms.  This  is  not  the  case 
and  the  wording  will  be  changed  to 
clarify. 

Therefore.  Chapter  XVIII  is  amended 
as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§  1822.7    [Amended] 

1.  In  §  1822.7(a),  line  6.  change  the 
reference  from  "Subpart  A  of  Part  1802" 
to  "Subpart  G  of  Part  1951." 

§  1822.12    [Amended] 

2.  In  §  1822.12(a)(2)(i).  line  2  and 
paragraph  (a){2){ii),  line  3,  change 
"Subpart  B  of  Part  1802"  to  "Subpart  G 
of  Part  1951." 

§  1822.18    (Amended] 

3.  In  §  1822.18,  line  13,  change  the 
reference  from  "§  1951.20  or  S  1951.40" 
to  "§  1951.314  or  §  1951.40." 

PART  1863— REAL  ESTATE  TAX 
SERVICING 

§  1863.4    [Amended) 

4.  In  §  1863.4,  line  17.  after  "Subpart 
A"  add  "and  Subpart  G." 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security 

§1872.4    (Amended] 

5.  In  §  1872.4(d),  line  71,  change  the 
reference  from  "§  1951.20  or  §  1951.40 
Subpart  A  of  this  Chapter"  to 
"§1951.314  or  §1951.40." 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  B— Management  Assistance 
to  Individual  Borrowers  and  AppHcants 

6.  §  1924.51  is  revised  to  read  as 
follows: 

§  1924.51    General. 

This  Subpart  sets  forth  policies  for 
providing  management  assistance  to 
individual  applicants  and  borrowers 
except  Rural  Housing  (RH)  borrowers 
unless  the  borrower  is  also  indebted  for 
an  active  fanner  program  type  loan.  The 
term  "individual"  as  used  in  this 
Subpart  also  applies  to  farming 
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partnerships  and  corporations  receiving 
Emergency  fEM)  and  Soil  and  Water 
(S\V)  loans.  This  Subpart  pertains  to  all 
insured  loans  that  depend  on  farm 
income  for  loan  repayment,  except  for 
Rural  Housing  (RH)  borrowers  who  are 
not  also  indebted  for  an  active  farmer 
program  tj-pe  loan. 

7.  Part  1927  is  amended  by  revising 
the  heading  to  read  as  follows: 

PAflT  1927— FEDERAL  STATUTE  OF 
LIMITATIONS 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicing  Policies 

8.  Subpart  A  is  amended  by  removing 
and  reserving  §  1951.17  and  §  1951.20  as 

follows: 

§§  1951.17-1951.24    [Reserved] 

9.  Subpart  G  of  Part  1951  is  added  and 
reads  as  foUows: 


Subpart  G — Borrower  Supervision,  Servicing 
and  Collection  of  Single  Family  Housing  Loan 
Accounts 

Sec 

1951.301  Purpose. 

1951.302  Authorities  and  Responsibilities. 
1951,303-1951.306    [Reserved] 

1951,307    Supervision. 

1951308  Payment  Cards  and  Changes  in 
Payment  Plan. 

1951309  Receiving  and  Application  of 
Payments. 

1951  310    Amortization  of  Recoverable  Cost. 
1951  311    Reports,  Statements  and  Notices. 

1951.312  Servicing. 

1951.313  .Vloratoriums. 

1951.314  Reamortizations. 
1951.315-1951,350    [Reserved]. 
Exhibits:  A — Cooperative  Agreement  for 

Utilization  of  Housing  Supervisory  and 
Counseling  Services  Between  the 
Farmers  Home  Administration;  B — 
Monitoring  File  Record  Card 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 

2  70 

Subpart  G — Borrower  Supervision. 
Servicing  and  Collection  of  Single 
Family  Housing  Loan  Accounts 

;  1951,301     Purpose, 

This  Subpart  sets  forth  policies  and 
p-oced'ores  of  the  Farmers  Home 
.Administration  (FmHA)  to  ensure  that  in 
borrower  supervision,  servicing  and 
collectioni  of  Single  Family  Housing 
Loan  .Accounts,  ail  authorities  are 
considered  and  u»ed  to  assist  borrowers 
to  become  successful  homeowners, 
thereby  reducing  the  number  and 
amount  of  borrower  delinquencies  and 
borrower  failures  resulting  in  liquidation 
of  the  account  This  Subpart  pertaina  to 


all  Section  502  and  504  Single  Family 
Rural  Housing  (RH)  borrowers  including 
those  who  are  also  indebted  for  an 
active  Farmer  Program  type  loan. 
Fanner  Program  loans  will  also  be 
serviced  in  accordance  with  Subpart  B 
of  Part  1924  of  this  Chapter,  In  executing 
the  authorities  provided  in  this  Subpart, 
a  borrower's  race,  color,  religion,  sex, 
martial  status,  age,  or  handicap  will  not 
be  considered  in  a  discriminatory 
manner. 

§  1951.302    Authorit f»s  and 
responsibilities. 

County  Supervisors  are  responsible 
for  borrower  supervision  and  servicing 
and  collecting  all  Single  Family  Housing 
loans  as  prescribed  by  this  Subpart 
under  the  general  guidance  and 
supervision  of  District  Directors  and 
State  Office  personnel 

§§  1951.303-1951.306     !  Reserved 

§  1951.307    Supervision. 

Supervision  and  counseling  will  be 
provided  to  give  borrowers  an 
opportunity  to  become  successful 
homeowners,  thereby  accomplishing  the 
purpose  and  objective  of  the  loan. 

(a)  Supervising  and  counseling 
borrowers.  The  County  Supervisor,  and 
supervisory  and  counseling  agencies 
where  a  Cooperative  Agreement  is  in 
effect,  will  counsel  borrowers  on 
property  care  and  maintenance, 
reducing  energy  consumption  in  the 
home,  preventing  and  reducing 
delinquencies  and/or  other  problems,  in 
order  to  reduce  defaults  and  the  need 
for  initiating  liquidation  actions.  County 
Supervisors  and  counselors  employed 
by  supervisory  and  counseling  agencies 
will: 

(1)  Counsel  borrowers  on  adequate 
care  for  and  maintenance  of  their 
dwellings  and  sites. 

(2}  Develop  plans  to  assist  and 
encourage  borrowers  in  the  reduction  of 
energy  consumption  and  cost  by: 

(i)  Becoming  aware  of  the  various 
types  of  energy  conservation  practices 
available  and  being  able  to  estimate 
relative  costs  and  benefits  to  the 
borrower  of  such  practices. 

(ii)  Inspecting  borrowers'  dwellings 
for  energy  waste  and  explaining  the 
advantages  of  taking  the  necessary 
action  to  lessen  energy  use.  The 
borrower  should  be  made  aware  that 
utility  companies  and  other  private 
suppliers  have  technicians  available  to 
assist  homeowners  with  energy  audits. 

(iii)  Encouraging  borrowers  not  to 
heat  thier  homes  aboTe  68°,  or  to  cool 
them  below  78°  if  the  dwelling  has  air 
conditioning 


(iv)  Encouraging  borrowers  to 
vveatherize  their  dwellings,  when  cost 
effective,  by  using: 

(A)  Borrower  funds. 

fB)  Loan  funds  from  FmHA  or  other 
sources. 

(C)  Funds  available  from  other 
Federal  or  State  agencies, 

(v)  Encouraging  borrowers  to 
participate  in  "even  payment"  plans  or 
similar  services  offered  by  most  utility 
companies. 

(3)  Provide  Credit  Counseling, 
(i)  Counsel  borrowers  as  to  the 

general  use  and  cost  of  credit. 

(ii)  Assist  borrowers  in  planning  for 
the  wise  use  of  credit,  including  advice 
on  debt  levels,  credit  purchases  and 
consumer  and  cost  awareness. 

(iii)  Counsel  borrowers  that  credit 
should  only  be  used  if  they  can 
reasonably  expect  to  repay  such  credit 
when  payments  become  due. 

(4)  Counsel  borrowers  about  the 
FmHA's  graduation  requirements  as 
prescribed  m  Part  1865  of  this  chapter 
(FmHA  Instruction  451,6), 

(5)  Advise  borrowers  that  FmHA  may 
grant  interest  credits  and/or  a 
moratorium  on  loan  payments  in  some 
cases  to  assist  them  when  they  have  had 
a  loss  or  reduction  of  income  or  are 
facing  other  difficulties  which  unduly 
impair  their  standard  of  living, 

(6)  Assist  borrowers  in  resolving  their 
construction  complaints  in  accordance 
with  Subpart  F  of  Part  1924  of  this 
Chapter, 

(7)  Encourage  borrowers  on  an 
informal  basis  to  obtain  assistance  from 
other  sources  such  as  the  local 
Agricultural  Fj«:tension  Service,  Soil 
Conservation  Service,  utility  companies, 
etc, 

(b]  Use  of  Housing  Counselors  from 
other  sources.  There  are  several 
agencies  and  organizations,  including 
the  Department  of  Housing  and  Urban 
Development  (HUD),  ACTIO.N,  and 
public  and  private  nonprofit 
organizations,  and  State  and  local 
organizations  that  have  programs  to 
provide  supervision  and  counseling  or 
approve  or  certify  nonprofit 
corporations  and  public  bodies  to 
perform  supervision  and  counseling 
services  for  low-  and  moderate-income 
families.  These  agencies,  non-profit 
corporations  and  public  bodies  have 
employees  with  the  background  anii 
experience  to  perform  the  needed 
counseling.  Prior  to  participating  in  a 
counseling  program  with  these  agunciws 
sad  ai'gsnizations.  the  FmHA  must  enter 
into  a  Cooperative  Agreement  with  the 
{igencies  or  organiza'ion*  providing  the 
counseling  ser\ices  as  outlined  in 
Exhibit  A. 
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(1)  County  Supervisors  are  diithorized 
to  enter  into  Cooperative  Agreements 
with  nonprofit  corporations  and  public 
bodies  which  employ  qualified  bousing 
counselors.  The  Co!.nseiing  Agency  will 
provide  free  counseling  to  the  FmHA 
borrower  and  neither  the  Counseling 
A»ency  nor  the  Counselor  will  receive 
payment  from  the  borrower  or  the 
FmHA.  In  all  cases,  the  Cooperative 
Agreement  will  be  in  the  form  of  Exhibit 
A  unless  an  exception  is  authorized  by 
the  National  Office. 

(2)  In  counties  where  a  Cooperative 
Agreement  is  in  effect  and  the 
Counseling  Agency  will  be  counseling 
delinquent  borrowers,  the  County 
Supervisor  will  send  a  letter  to  each 
borrower  who  the  County  Supervisor 
determines  needs  assistance  in  order  to 
overcome  the  delinquency  problem  and 
to  become  a  successful  borrower.  (See 
Guide  Letter  1351 -G-1)  This  letter  is  to 
introduce  the  counseling  program  to  the 
delinquent  borrower  and  encourage 
their  participation.  When  the  borrower 
hns  agreed  to  participate  by  signing  and 
returning  the  letter,  the  counselor  will  be 
notified  and  provided  the  information  in 
the  borrower's  case  file  which  is  needed 
for  effective  counseling.  Release  of  this 
information  is  allowable  and  proper 
under  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts.  (See 
Guide  Letter  1951-G-l] 

(3)  The  County  Supervisor,  with 
assistance  from  the  District  Director  and 
bidte  Office  staff,  will  provide  necessary 
training  in  FmHA  loan  pohcies  and 
servicing  policies  to  the  counselors.  This 
will  include,  as  a  minimum,  training 
concerning: 

(i)  Interest  credits 

(ii)  Moratorium 

(iii)  Rescheduled  payment  agreements 

(iv)  Reamortization 

(v)  FmHA  budget  forms 

(vi)  The  borrowers'  obligation  under 
the  promissory  note  and  security 
instrument 

(vii)  Home  Energy  Management 

(viii)  Graduation 

(ix)  Construction  complaints  and 
defects. 

(4)  When  a  borrower  is  referred  to  a 
counselor,  the  County  Supervisor  will 
take  no  liquidation  action  for  one  month 
to  allow  a  repayment  agreement, 
acceptable  to  FmHA.  to  be  worked  out 
with  the  counselor.  An  account  is 
considered  referred  after  Guide  Letter 
1951-G-l  is  executed  by  the  borrower 
and  the  counselor  notified. 

(c)  Technical  and  Supervisory 
Assistance  (TSA)  grants.  In  those 
counties  or  areas  in  which  TSA  grants 
have  been  funded  and  implemented,  the 
County  Supervisor  will  refer  those 
FmHA  low-income  borrowers  who  are 


in  need  of  counseling  and  supervisory 
assistance  as  defined  in  Subpart  K  of 
Part  1944  of  this  Chapter,  and 
recommend  their  participation  in  this 

program. 

§  195i,;i08     PaymeT.  ca'-as  and  cnaogcsin 
payment  plan. 

(a)  Issuing  payment  cards.  A  packet  of 
12  payment  cards  and  preaddressed 
envelopes  is  provided  initially  for  each 
borrower.  The  payment  cards  will  be 
mailed  to  the  County  Supervisor  or  the 
borrower  depending  on  the  information 
provided  on  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds."  The 
County  Supervisor  will  use  Form  451-34 
"Direct  Payment  Plan  Change,"  to 
change  the  place  for  mailing  payment 
cards  and  to  request  new  cards.  A  new 
packet  of  12  cards  and  envelopes  will  be 
provided  when: 

(1)  The  tenth  card  in  the  packet  is 
processed  in  the  Finance  Office;  or 

(2)  The  Finance  Office  is  notified  by 
use  of  Form  451-34  that  the  borrower 
needs  additional  cards:  or 

(3)  The  required  monthly  payment  is 
changed  for  one  of  the  following 
reasons: 

(i)  Recoverable  cost  is  chaiged  to  the 
borrower's  account 

(ii)  Form  FmHA  451-37,  "Additicmal 
Partial  Payment  Agreement,"  is 
processed. 

(iii)  A  subsequent  loan  is  closed. 

(iv)  ITie  final  payment  of  an  advance 
is  paid. 

(v)  An  account  rescheduled  by  use  of 
Form  451-37  becomes  current. 

(vi)  An  Interest  Credit  Agreement  is 
placed  in  effect 

(vii)  An  Interest  Credit  Agreement  is 
canceled  or  renewed  for  a  different 
amount. 

(viii)  The  account  is  reamorti2ed. 

(b)  Changes  in  payment  p/an. — (1) 
From  annual  payment  to  monthly 
payment.  If  borrowers  agree  they  may 
be  converted  from  annual  payments  to 
the  monthly  payment  plan  at  any  time 
by  using  Form  FmHA  451-34.  completed 
rn  accordance  with  the  Forms  Manual 
Insert  (FMl).  The  County  Office  must  be 
careful  not  to  create  a  delinquency 
when  making  this  conversion.  When  the 
form  is  processed  in  the  Finance  Office, 
the  required  monthly  payments  will  be 
established  as  Viath  of  the  annual 
installment  Cents  will  be  rounded  to  the 
next  higher  dollar. 

(2)  From  monthly  payments  to  annual 
payment.  Borrowers  with  annua) 
payment  notes  who  voluntarily 
converted  to  the  monthly  payment  plan 
may  be  removed  from  the  monthly 
payment  plan  upon  request.  The  change 
will  be  accomplished  by  completing 
Form  FmHA  451-34. 


(c)  Subsequent  loan  payments.  Initial 
and  subsequent  loans  of  the  sane  loan 
type  must  be  on  the  same  payment  plan 
and  payments  must  be  due  on  the  same 
date. 

(1)  Monthly  installment  required.  If 
the  initial  loan  was  dosed  with  a 
monthly  payment  note  or  the  borrower 
has  assumed  a  loan  to  be  repaid  with 
monthly  installments,  the  subsequent 
loan  must  be  closed  with  a  monthly 
payment  note.  At  the  time  the 
subsequent  loan  is  closed,  the  Finance 
Office  will  prepare  a  new  payment  card 
packet  and  forward  it  to  the  County 
Office.  The  monthly  payment  due  date 
shown  on  the  cards  will  be  that  required 
by  the  initial  loan.  The  first  installment 
on  the  subsequent  loan  will  be  due  on 
the  date  of  the  first  installment  on  the 
initial  loan  after  closing. 

(2)  Annual  installment  required.  If  the 
initial  loan  was  closed  with  an  aimual 
installment  note,  the  subsequent  loans 
must  be  closed  with  an  annual 
installment  note.  When  the  subsequent 
loan  is  closed,  the  Fmance  Office  will 
automatically  place  it  on  the  payment 
plan  in  effect  for  the  initial  loan  and 
issue  payment  cards  which  reflect  the 
combined  payments  on  both  loans. 

§1951.309    Receiving  and  application  of 
payments. 

(a)  Payments  on  accounts. — (1) 
Payments  to  Finance  Office.  Normally, 
borrowers  should  mail  their  payments 
directly  to  the  Finance  Office  in  the  self- 
addressed  envelope  provided  with  the 
card  packets.  However,  for  all  new 
loans,  the  payment  cards  will  be  held  in 
the  County  Office  for  the  first  three 
payments.  TTie  County  Supervisor  may 
continue  to  hold  the  cards  for  a  longer 
period  of  time  until  it  is  determined  that 
the  borrowers  understand  their 
responsibilities  and  will  make  payments 
in  a  timely  manner. 

(2)  Payments  to  County  Office.  Direct 
payments  may  be  accepted  in  the 
County  Office  or  in  the  field  by 
employees  listed  in  Exhibit  B  of  Subpart 
B  of  FmHA  Instruction  1951-B. 
(Available  in  any  FmHA  office.) 

(i)  A  regular  payment  paid  by  check 
or  money  order  and  made  payable  to  the 
"Farmers  Home  Administration"  should 
be  placed  in  a  direct  payment  envelope 
with  the  appropriate  payment  card, 
sealed,  and  transmitted  to  the  Finance 
Office  in  the  manner  oudined  in  Section 
1951.60(a)(2).  The  check  or  money  order 
and  the  appropriate  payment  card 
should  not  be  stapled,  clipped,  cw 
attached  in  any  manner. 

(ii)  Payments  received  in  currency  or 
coin  and  payments  without  direct 
payment  cards  will  be  listed  on  Form 
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FmHA  451-2  "Schedule  of  Remittances," 
and  remitted  in  accordance  with 
Subpart  B  of  Part  1951  of  this  Chapter. 
The  payment  card  wiii  not  be 
transmitted  with  Form  FmHA  451-2. 

fiiij  Extra  pay-ments  and  refunds  as 
defined  in  Section  1951.8  of  Subpart  A  of 
Part  1951  of  this  Chapter  will  be  listed 
on  Form  FmHA  451-2  and  remitted  in 
accordance  with  Subpart  B  of  Part  1951 
of  this  chapter. 

(b)  Application  of  payment.  The 
definitions  of  regular  payments,  extra 
payments,  and  refunds  in  Subpart  A  of 
Part  1951  of  this  Chapter  apply  to  this 
Subpart. 

(1)  Regular  payments.  Regular 
payments  will  be  applied  by  the  Finance 
Office  in  the  following  order  of  priority. 

(i)  Advances  for  recoverable  cost  in 
the  amount  necessary  to  keep  the 
advance  accounts  cxirrent.  Payments  on 
amortized  advances  can  only  be  applied 
to  the  amortized  advances  in  full 
monthly  increments.  Partial  payments 
are  not  applied  to  the  amortized 
advance,  but  are  applied  to  the 
borrower's  loan  account. 

(ii)  Unamortized  advances. 

(iii)  Accrued  interest  on  the  note 
account. 

(iv)  Principal  on  the  note  account. 

(2)  Payments  insufficient  to  pay 
amount  due.  When  a  borrower  makes  a 
payment  in  an  amount  insufficient  to 
pay  the  amount  then  due  and  such 
borrower  has  more  than  one  loan  of  the 
same  type,  the  payment  shall  be  applied 
on  a  prorata  basis  to  each  loan 
according  to  the  amount  then  due.  For 
delinquency  reporting  purposes,  a 
borrower  with  more  than  one  loan  of  the 
same  type  will  be  considered  delinquent 
if  the  payments  received  are  less  than 
the  combined  amounts  due  on  all  loans 
of  the  same  type. 

(3)  Extra  payments  and  refunds.  Extra 
payments  and  refunds  will  be  credited 
to  the  borrower's  note  accoimt(s)  as  of 
the  date  of  the  Form  FmHA  451-2  and 
will  be  applied  as  prescribed  in 
paragraph  (b)(1)  of  this  section.  Extra 
payments  and  refunds  will  not  relieve 
borrowers  from  making  their  next 
scheduled  payment. 

§  195V310     Amortization  of  rec-jverabte 
cost 

When  an  advance  is  made  by  FmHA 
to  pay  recoverable  costs,  the  Finance 
Office  will  automatically  increase  the 
payments  during  the  amortization  period 
by  the  amount  necessary  to  repay  the 
advance,  with  interest  computed  at  the 
note  rate. 

(a)  Monthly  payment  borrowers. 
Recoverable  costs  will  be  automatically 
amortized  for  12  months  when  charged 
to  monthly  payment  accounts  unless  the 


County  Supervisor  determines  that 
based  on  the  borrower's  repayment 
ability  that  a  longer  period  is  needed 
and  specifies  so  on  the  voucher.  An 
amortization  period  of  more  than  12 
months  will  be  used  only  when  the 
recoverable  cost  charged  is  (1)  two  or 
more  years"  taxes  or  (2)  a  non-recurring 
cost.  LF  there  is  an  outstanding  balance 
from  a  previous  advance  when  a  new 
advance  is  made,  the  two  amounts  will 
be  combined  and  reamortized  If  the 
new  installment  is  less  than  the  previous 
installment,  the  larger  of  the  two  will  be 
used,  thus  causing  the  balance  to  be 
paid  in  less  than  12  payments. 

(b)  Other  than  monthly  payment 
borrower.  Recoverable  costs  will  be 
automatically  due  and  payable  for  all 
other  than  monthly  pajmient  borrowers 
on  the  next  payment  due  date,  unless 
the  County  Supervisor  determines, 
based  on  the  borrower's  repayment 
ability,  that  a  longer  period  is  needed 
and  so  specifies  on  the  voucher.  The 
advance  can  be  prorated  for  more  than 
one  annual  payment  under  the 
conditions  specified  in  paragraph  (a]  of 
this  section. 

(c)  Scheduling  adjusted  loan 
payments.  A  copy  of  Form  FmHA  451- 
26,  "Transaction  Record.'"  will  be  sent  to 
the  County  Office  when  a  recoverable 
cost  is  charged  to  an  account  The  first 
increased  pajTment  will  be  due  on  the 
fust  regular  monthly  due  date  occurring 
80  or  more  days  after  the  effective  date 
of  the  charge. 


§  1951.311 
notices. 


Reports,  statements  ar-.d 


(a)(1)  Past  due  notices.  The  Finance 
Office  will  prepare  a  Form  FmHA  451- 
35,  "Past  Due  Notice,"  on  any  account 
behind  schedule  after  all  payments 
received  by  the  fifteenth  day  after  the 
due  date  have  been  processed.  The  Past 
Due  Notice  will  be  mailed  directly  to  the 
borrower.  The  borrower  will  receive  a 
notice  each  month  until  (1)  the  account 
becomes  current  or  ahead  of  schedule, 
(2)  a  Form  FmHA  451-37,  is  processed 
by  the  Finance  Office,  (3)  the  account  is 
more  than  three  payments  behind 
schedule,  (4)  the  Finance  Office  is 
notified  that  bankruptcy,  other  court 
action,  or  foreclosure  is  pending,  (5)  a 
Form  FmHA  451-34  is  processed 
changing  the  borrower's  place  of 
payment  to  the  County  Office,  or  (6) 
accounts  are  Ragged  because  of 
unprocessed  transactions. 

(2)  A  Past  Due  Notice  will  also  be  sent 
to  borrowers  who  become  delinquent  on 
Form  FmHA  451-37.  When  the  County 
Supervisor  believes  that  payments  have 
not  been  correctly  applied  to  the 
borrower's  account,  the  Finance  Office 
should  be  notified  and  furnished  all 


pertinent  information,  including  a  copy 
of  both  sides  of  the  canceled  check,  if 
pos.sible.  to  assist  in  correcting  the  error. 

fb)  .Monthly  status  report.  The 
P  incince  Office  will  provide  each  County 
Office  with  a  monthly  report  showing 
the  unpaid  balance  of  interest  and 
principal,  daily  interest  accrual,  date  o; 
hist  payment,  and  schedule  status  of 
e.ich  borrower.  Separate  reports  will  be 
prepared  for  monthly  payment 
borrowers  and  annual  payment 
borrowers.  The  Finance  Office  will 
provide  each  State  Office  with  a 
monthly  report  showing  the  number  of 
delinquent  monthly  and  annual  payment 
borrowers  in  each  County  Office. 

(c)  Annual  statement.  At  the  end  of 
each  calendar  year,  the  Finance  Office 
will  send  each  borrower  a  statement 
showing  the  unpaid  loan  balance  and 
the  total  amount  of  principal  and 
interest  paid  dunng  the  year.  If  the 
borrower  received  subsidy  that  is 
subject  to  recapture,  the  annual 
statement  will  also  show  the  annual  and 
total  subsidy  granted  on  the  loans.  The 
annual  statement  will  invite  the 
borrower  to  write,  call,  or  meet  with  the 
County  Supervisor  if  the  borrower  does 
not  understand  or  is  in  disagreement 
with  the  information  contained  in  the 
annual  statement. 

§  1951.312    Servicing. 

The  County  Supervisor  will  use  ell  the 
authorities  available  to  give  borrowers 
an  opportunity  to  become  successful 
homeowners.  Every  effort  should  be 
made  to  reduce  the  number  and  amount 
of  borrower  delinquencies  and  failures 
resulting  in  liquidation  of  the  account. 
To  assure  that  effective  use  is  made  of 
those  authorities,  followrup  and 
monitoring  procedures  must  be 
established.  The  County  Office  will 
develop  a  monitoring  system  for 
borrowers  sending  payments  to  the 
County  Office  and  a  followup  system  to 
show  the  status  of  servicing  actions  and 
to  trigger  needed  followup  activity  (see 
Exhibit  B).  A  delinquent  review  will  be 
held  at  least  monthly  for  borrowers 
making  payments  to  the  Finance  Office 
and  weekly  for  borrowers  scheduled  to 
make  payments  to  the  County  Office  to 
determine  if  appropriate  servicing 
actions  are  being  accomplished  and 
desired  results  are  being  attained.  The 
District  Director  will  assist  in  the  review 
each  month  if  practicable  and  in  all 
cases  at  least  once  each  quarter.  All 
actions  taken,  agreements  reached  and 
recommendations  made  in  the  servicing 
of  a  borrower  account  are  to  be 
documented.  Account  servicing  includes 
the  following: 


/ 
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(a)  Hold  payment  cards.  The  County 
Supervisor  will  hold  payment  cards  for 
all  borrowers  who  have  signed  a 
rescheduled  payment  agreement  until 
the  delinquency  is  removed  or  the 
problem  corrected. 

(b)  Interest  credit.  When  servicing 
loan  accounts.  County  Supervisors 
should  make  sure  that  borrowers  are 
receiving  all  of  the  interest  credit 
assistance  for  which  they  are  eligible  as 
provided  for  in  Exhibit  E  of  Subpart  A  of 
Part  1822  of  this  Chapter.  (FmHA 
Instruction  444.1). 

(c)  Moratorium.  Borrowers  who  due 
to  circumstances  beyond  their  control, 
are  unable  to  continue  with  the 
scheduled  payments  on  their  loan 
without  unduly  impairing  their  standard 
of  living  should  be  considered  for  a 

^moratorium  in  accordance  with  Section 
1951.314. 

(d)  Rescheduled  payment 
agreements.  Delinquent  borrowers  will 
be  expected  to  bring  their  accounts 
current  as  soon  as  possible,  based  on 
their  ability  to  repay  as  determined  by  a 
completed  Form  FmHA  431-3,  "Family 
Budget."  Borrowers  who  are  unable  to 
pay  the  delinquent  amount  in  a  single 
payment  will  pay  a  larger  than 
scheduled  regular  payment  until  the 
account  is  current. 

(1)  If  the  account  can  be  brought 
current  in  four  payments  or  less  a  Form 
FmHA  440-9.  "Supplementary  Payment 
Agreement,"  will  be  executed.  This  form 
will  not  be  sent  to  the  Finance  Office. 

(2)  Borrowers  who  need  more  than 
four  months  to  repay  a  delinquency  will 
execute  Form  FmHA  451-37  which  will 
be  sent  to  the  Finance  Office.  The 
amount  of  the  additional  partial 
payment  must  be  at  least  $10  per  month. 
The  County  Supervisor  may  enter  into 
only  one  agreement  with  any  one 
borrower  in  any  two-year  period.  Prior 
authorization  from  the  District  Director 
is  required  for  a  second  agreement  and 
from  the  State  Director  for  a  third 
agreement  during  this  two-year  period. 

(e)  Systematic  method  to  service 
accounts  of  delinquent  borrowers.  The 
following  system  is  to  be  followed  as  a 
minimum  in  servicing  each  delinquent 
housing  account.  Guide  Letters  1951-G- 
2.  3.  and  4  will  be  used  in  all  servicing 
systems  to  assure  that  all  borrowers 
receive  proper  notification  of  the 
possible  availability  of  interest  credits 
and  the  granting  of  a  moratorium. 

(1)  Initial  delinquency  contact.  All 
borrowers  must  be  contacted  as  soon  as 
the  County  Office  becomes  aware  of  the 
delinquency.  This  should  be  when  the 
borrower  first  misses  a  payment, 
however,  an  existing  delinquent 
borrower  that  has  not  previously  been 
contacted  will  be  serviced  in 


accordance  with  this  paragraph  (e).  In 
most  cases  this  initial  contact  will 
determine  the  success  or  failure  of 
future  servicing  efforts.  To  be  effective, 
the  contact  must  be  timely,  the  County 
Supervisor's  approach  firm,  the 
resolution  realistic  and  the  follow-up 
persistent. 

(i)  Borrowers  scheduled  to  make 
payments  in  the  County  Office  should 
be  contacted  by  phone  or  personal  visit 
the  day  following  the  due  date  of  a 
missed  payment. 

(ii)  A  borrower  delinquent  for  the  first 
time,  or  an  existing  delinquent  borrower 
being  contacted  for  the  first  time  who  is 
scheduled  to  send  payments  to  the 
Finance  Office  will  be  contacted  by 
phone  or  personal  visit  immediately 
after  the  County  Supervisor  becomes 
aware  of  the  missed  payment. 

(iii)  The  borrower,  when  contacted  in 
accordance  with  paragraphs  (e){l}  (i) 
and  (ii)  of  this  section  will  be  informed 
that: 

(A)  The  account  is  delinquent  and 
payment  should  be  remitted 
immediately; 

(B)  Payments  are  expected  to  be 
received  on  or  before  the  due  date; 

(C)  The  borrower  must  notify  the 
County  Office  if  a  payment  will  be  late; 

(D)  Interest  credits  or  a  moratorium 
are  available  to  borrowers  who  qualify. 

(iv)  If  the  contact  cannot  be  made  by 
telephone  or  personal  visit,  the  County 
Supervisor  will  advise  the  borrowers  of 
the  points  prescribed  in  paragraph 
(e)(l)(iii)  of  this  section  by  letter.  (See 
Guide  Letter  1951-G-2) 

(2)  No  response  to  the  initial 
delinquency  contact.  If,  within  ten  days, 
no  response  has  been  received  to  the 
initial  delinquency  contact,  the  County 
Supervisor  will  write  a  letter  notifying 
the  borrower  that  the  required  payment 
has  not  been  received.  A  delinquent 
borrower  who  previously  has  been 
contacted  but  has  not  been  scheduled 
for  an  appointment  or  has  not  entered 
into  a  payment  agreement  will  also 
receive  this  letter.  The  letter  will  notify 
the  borrower  of  interest  credit  and 
moratorium  provisions  and  schedule  an 
appointment  for  a  County  Office  visit. 
Family  Budget  Form  431-3  vdll  be 
attached.  The  borrower  will  be 
requested  to  bring  to  the  FmHA  Office 
the  Payment  Cards  and  the  completed 
Family  Budget.  (See  Guide  Letter  1951- 
G-3.)  During  the  borrower's  visit  at  least 
one  of  the  followring  actions  will  be 
initiated  or  taken: 

(i)  Review  the  Family  Budget,  Form 
FmHA  431-3,  counseling  the  borrower 
as  appropriate  in  the  wise  use  of  income 
and  credit. 

(ii)  Develop  a  repayment  plan  to 
remove  the  delinquency  by  either 


entering  into  a  Supplementary  Payment 
Agreement,  Form  FmHA  440-9,  or  an 
Additional  Partial  Payment  Agreement, 
Form  FmHA  451-37. 

(iii)  Develop  an  Interest  Credit 
Agreement 

(iv)  Process  a  moratorium  on  principal 
and  interest  payments. 

(v)  Confirm  in  writing  the  date  and 
amount  of  payments  to  be  made. 

(vi)  If  the  borrower  is  not  eligible  for 
moratorium  and  does  not  have  income 
to  be  successful  even  with  interest 
credit  assistance,  the  County  Supervisor 
will  explain  to  the  borrower  that  the 
FmHA  has  no  other  choice  but  to  take 
action  to  liquidate  the  account  The 
County  Supervisor  will  explain  to  the 
borrower  all  the  options  available 
through  the  voluntary  liquidation 
process  as  outlined  in  paragraph 
(e)(3)(ii)  of  this  section. 

(3)  Borrower  does  not  visit  the  County 
Office.  If  the  borrower  does  not  respond 
to  the  County  Supervisor's  letter  or  fails 
to  keep  scheduled  appointments,  the 
County  Supervisor  will  immediately 
notify  the  borrower  of  a  plaimed  visit  to 
the  property  to  counsel  the  borrower,  to 
make  a  security  check  and  to  make  an 
evaluation  of  the  property.  (See  Guide 
Letter  1951-G-4) 

(i)  When  the  County  Supervisor  visits 
the  borrower  at  the  property,  the 
following  items  are  to  be  discussed: 

(A)  Is  the  borrower  willing  and  able  to 
make  additional  payments  in  excess  of 
the  scheduled  payment  to  bring  the 
account  current? 

(B)  Is  the  borrower  entitled  to  interest 
credit  assistance  or  additional  interest 
credits? 

(C)  Does  the  borrower  qualify  for  a 
moratorium? 

(ii)  If  the  borrower  does  not  qualify  for 
a  moratorium  or  additional  interest 
credit  and  cannot  or  is  not  willing  to 
make  a  firm  commitment  to  make 
additional  payments  to  bring  the 
account  current,  the  County  Supervisor 
will  discuss  voluntary  liquidation  of  the 
account.  The  following  points  will  be 
covered  with  the  borrower 

(A)  When  there  is  equity,  inform  the 
borrower  of  the  approximate  amount  of 
equity  in  the  property  and  the  advantage 
of  placing  the  dwelling  on  the  market  for 
sale.  It  should  be  made  clear  to  the 
borrower  that  this  is  an  estimation  and 
could  differ  from  actual  equity  realized. 
The  borrower  should  be  given  a 
reasonable  time  to  complete  the  sale, 
including  a  possible  assumption  of  the 
indebtedness  by  an  FmHA  applicant 

(B)  If  there  is  no  equity,  explain  that 
the  Government  will  process  an 
assumption  or  may  accept  a  volimtary 
conveyance  instead  of  taking  the 
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necessary  action  to  foreclose.  Outline  to 
the  borrower  the  advantages  of 
voluntarily  liquidating  the  loan. 

(C]  Foreclosure  action  will  be  initiated 
if  the  borrower  does  not  voluntarily 
liquidate  the  account  by  sale,  transfer, 
voluntary  conveyance  or  payment  of  the 
account  in  full. 

(4)  Borrower  falls  to  keep 
appointments  or  defaults  on  payment 
agreements.  If  the  borrower  has  failed  to 
keep  appointments  or  make  payments 
according  to  previous  agreements 
(including  the  promissory  note),  the 
County  Supervisor  will  prepare  and 
send  a  completed  Form  FmHA  465-7, 
"Report  on  Real  Estate  Problem  Case," 
to  the  State  Director  with  a 
recommendation  for  foreclosure  of  the 
loan.  The  County  Supervisor  may  seek 
the  advice  of  the  District  Director,  as 
needed,  on  a  case-by-case  basis.  The 
State  Director  will  review  the  file  and 
decide  if  appropriate  action  has  been 
taken  by  the  County  Supervisor  to 
adequately  service  the  account  in  an 
effort  to  give  the  borrower  an 
opportunity  to  become  a  successful 
homeowner  If  the  State  Director 
determines  that  appropriate  action  has 
been  taken  m  9«r.if;ing  the  account  and 
that  further  9«rvicing  efforts  will  not 
result  in  the  borrower  meeting  loan 
obligation*,  foreclosure  action  will  be 
initiated.  If  the  State  Krertor 
determines  that  add.tior.a:  '^p^vicing 
efforts  are  appropnate  the  County 
Supervisor  will  be  instructed  regarding 
actions  to  be  taken.  (Guide  Letter  1951- 
G-5  may  be  used  if  the  State  Director 
chooses  to  write  the  borrower).  If  the 
County  Supervisor  cannot  work  out  an 
agreement  with  the  borrower,  the  file 
will  be  returned  to  the  State  Director  for 
initiation  of  foreclosure  action. 

(5)  Mortgage  defaults  other  than 
payments.  If  the  borrower  abandons  or 
does  not  properly  maintain  the  property, 
fails  to  pay  taxes  or  defaults  on  any 
other  mortgage  covenant,  the  borrower, 
when  possible,  will  be  contacted.  If  the 
County  Supervisor  cannot  reach  an 
agreement  with  the  borrower  and 
foreclosure  is  recommented  the  account 
will  be  serviced  as  in  paragraph  (e)(4)  of 
this  section. 

§  1951.313    Moratonums. 

A  moratorium  on  principal  and 
interest  payments  shall  be  granted  on 
Sections  502  and  504  RH  loans,  as 
authorized  under  section  505  of  the 
Housing  Act  of  1949,  upon  a 
determination  that,  due  to 
circumstances  beyond  the  borrower's 
control,  the  borrower  is  unable  to 
continue  making  scheduled  payments 
without  unduly  impairing  his  or  her 
standard  of  li'/ing.  Cancellation  of 


interest  accrued  during  the  moratorium 
period  is  also  authorized  in  cases  of 
extreme  hardship. 

(a)  Definitions.  As  used  in  this 
section: 

(1)  "Scheduled  payments"  means  the 
amount  of  the  monthly  or  annual 
installment  on  an  RH  loan  promissory 
note  as  modified  by  any  Interest  Credit 
Agreement,  Supplementary  Payment 
Agreement,  Additional  Partial  Payment 
Agreement,  or  other  written  agreements 
between  FmHA  and  the  borrower. 

(2)  "Unduly  impaired  standard  of 
living"  means  a  condition  whereby  the 
borrower,  due  to  circumstances  beyond 
the  borrower's  control,  is  unable  to  pay 
normal  living  expenses  and  scheduled 
payments  as  provided  by  the  loan 
documents.  The  borrower  must  present 
evidence  that  the  inability  to  repay  the 
loan  will  probably  last  for  a  period  of  6 
months  or  more  and  that  income  will  be 
available  to  resume  payments  after  the 
moratorium  period.  The  circumstances 
include  but  are  not  limited  to  the 
following: 

(i)  A  substantial  reduction  of  income 
which  will  oeuse  the  total  payments  on 
the  RH  loan  and  the  taxes  and  insurance 
on  the  dwelling  to  exceed  the  borrower's 
ability  to  pay  after  all  interest  credits 
authorized  have  been  granted.  A 
moratorium  based  on  loss  or  reduction 
of  income  will  not  be  granted  if  the  sum 
of  the  principal,  interest,  real  estate 
taxes  and  insurance  is  less  than  35 
percent  of  the  borrower's  adjusted 
income  based  on  the  next  12  months' 
projected  income.  The  fact  that  such 
payments  would  exceed  35  percent  of 
the  borrower's  projected  annual  income 
does  not  by  itself  mean  that  the 
borrower  is  eligible  for  moratorium. 
Such  reduction  may  result  from: 

(A)  Unemployment  or 
underemployment  caused  by 
circumstances  beyond  the  borrower's 
control,  or 

(B)  Loss  or  reduction  in  benefits  which 
constituted  a  substantial  part  of  the 
annual  income  as  defined  in  §  1822.3(n) 
of  Subpart  A  of  Part  1822  of  this 
Chapter.  (FmHA  Instruction  444.1),  or 

(C)  Illness,  injury,  or  death  of  the 
borrower  or  other  adult  who  contributed 
to  the  annual  income,  or 

(D)  A  situation  in  which  a  spouse  is 
living  apart  from  the  borrower's  family 
and  away  from  the  RH  financed 
dwelling  and  legal  action  has  been 
started  in  the  appropriate  court  to 
commence  divorce  or  legal  separation 
proceedings  provided:  the  remaining 
spouse  is  occupying  the  dwelling,  owns 
a  legal  interest  in  the  property,  is  liable 
for  the  debt,  and  the  loan  account  is  put 
in  the  remaining  spouse's  name  only,  or 


(E)  A  situation  in  which  a  spouse  has 
lived  apart  from  the  borrower's  family 
and  away  from  the  RH  financed 
dwelling  for  6  months  or  longer  because 
of  broken  marriage  or  separation  and 
not  because  of  work  assignment  or 
miUtary  order  and  legal  papers  have  not 
been  filed  to  commence  divorce 
proceedings,  provided  the  conditions  of 
paragraph  (a)(2)(i)  of  this  section  are 
met  by  the  borrower  who  is  living  in  the 
dwelling.  (For  purposes  of  the 
retroactive  provisions  of  paragraph 
(b)(4)  of  this  section,  the  moratorium 
may  be  effective  90  days  prior  to  the  end 
of  the  e-months'  period  or  to  the  filing  of 
a  request  for  moratorium,  whichever  is 
later.) 

(ii)  The  need  to  pay  certain  essential 
family  expenses  which  have  resulted  or 
may  result  in  a  hen  bemg  placed  on  the 
borrower's  dwelling,  and  which  if  not 
paid  are  likely  to  result  in  loss  of  the 
dwelling.  Such  expenses  may  result 
from: 

(A)  Accident,  illness,  or  injury  to  the 
borrower  or  dependent  member  of  the 
borrower's  family,  or 

(B)  Death  of  a  member  of  the 
borrower's  family,  or 

(C)  Cost  of  repairs  for  uninsured 
damage  to  the  security  if  the  loss 
occurred  because  adequate  insurance 
coverage  was  not  available. 

(b)  Granting  a  moratorium.  (1) 
Applicants  and  borrowers  will  be 
advised  of  the  moratorium  provisions  as 
follows: 

(i)  In  the  interview  required  by 
§  1822.11(c)  of  this  Chapter,  (FmHA 
Instruction  444.1),  the  interviewer  will 
inform  the  applicant(s)  of  moratorium 
provisions  under  this  Subpart. 

(ii)  In  addition  to  the  requirements  for 
notification  of  moratorium  provisions  as 
set  forth  in  §  1951,312,  the  County 
Supervisor  will  also  advise  the  borrower 
in  writing  of  the  possible  availability  of 
a  moratorium  when  the  County 
Supervisor  becomes  aware  of  a  change 
in  the  borrower's  circumstances  which 
would  likely  justify  the  granting  of  a 
moratorium. 

(iii)  A  notice  of  acceleration  and 
demand  for  payment  (Exhibit  C  to 
Subpart  A  of  Part  1955  of  this  Chapter) 
is  sent  to  a  borrower  whose  loan  has 
been  approved  for  forced  liquidation 
because  of  monetary  default.  A 
paragraph  will  be  inserted  to  read  as 
follows:  "However,  you  have  the 
opportunity  to  have  a  hearing  before  this 
foreclosure  takes  place.  If  you  wish  to 
make  use  of  this  opportunity  because 
you  believe  the  United  States  is  in  error 
in  accelerating  your  account(s)  and 
proceeding  with  the  foreclosure,  or 
because  you  have  not  been  advised  of 
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your  rights  to  request  a  nioratonum  on 
payments  on  your  rural  housing  loan 
account,  you  should  within  30  days 
contact  the  Designated 

Hearing  Officer  of  the  Farmers  Home 
Administration  in  writing  at  the 
following  address: 

(2)  Moratorium  on  principal  and 
interest  payments  on  an  RH  loan 
account  will  be  granted  when: 

(i)  The  borrower  has  requested  a 
moratorium  on  payments  in  accordance 
with  paragraph  (c)  of  this  section  and 
appropriately  documents  the  conditions 
causing  the  unduly  impaired  standard  of 
living  and; 

(ii)  The  County  Supervisor: 

(A)  Has  verified  the  accuracy  of  the 
information  received  with  the  request 
for  a  moratorium  on  payments  from  the 
borrower,  and 

(B)  Has  determined,  after  using  all 
other  alternatives  such  as  granting  all 
authorized  interest  credits,  that  a 
moratorium  on  payments  is  necessary 
and  the  borrower  is  eligible  for  such 
moratorium  on  payments. 

(3)  The  County  Supervisor  is 
authorized  to  approve  or  disapprove  a 
request  for  a  moratorium  and  extension 
thereof.  The  borrower  wiU  be  notified  of 
the  action  taken  vdthin  15  days  after 
request  has  been  received  in  the  County 
Office.  The  decision  relative  to  a 
moratorium  is  recorded  on  Form  FmHA 
451-23,  "Moratorium  on  Payment: 
(Section  502-504  RH  Loans)."  The 
reasons  and  justification  for  approval  or 
disapproval  will  be  noted  or  attached  as 
additional  information.  An  original  and 
two  copies  will  be  prepared  and 
distributed  as  indicated  on  the  FMI.  If 
the  moratorium  is  denied,  the  borrower 
will  be  notified  in  accordance  with  the 
provisions  of  Subpart  B  of  Part  1900  of 
this  Chapter.  The  letter  will  include  a 
statement  of  the  action  taken,  a 
recitation  of  the  facts  upon  which  the 
decision  is  based,  and  the  specific 
reason(s)  for  the  decision  denying  the 
moratorium  or  extension. 

(4)  A  moratorium  may  only  be  granted 
for  an  initial  period  of  6  months  and 
successive  extensions  may  be  granted  in 
accordance  with  paragraph  (b)(5)  of  this 
section.  The  initial  moratorium  may  be 
retroactive  for  up  to,  but  not  more  than, 
90  days  prior  to  the  date  the  request  for 
a  moratorium  was  received  in  the 
County  Office  if  the  circumstances  for 
which  the  moratorium  is  to  be  granted 
existed  during  that  time. 

(5)  Immediately  before  the  end  of  each 
6-month  period,  or  sooner  if  the  County 
Supervisor  becomes  aware  of  the  facts 
that  substantially  change  the  borrower's 
repayment  ability,  the  justification  for  a 
moratorium  will  be  reviewed  by  the 
County  Supervisor  and  the  moratorium 


terminated  or  extended  for  another  6- 
month  period  if  the  facts  so  warrant. 
The  extension  will  be  processed  in 
accordance  with  paragraph  (b)(3)  of  this 
section  prior  to  the  expiration  date  of 
the  current  moratorium.  No  moratorium 
plus  extensions  may  exceed  three  years. 
Five  years  from  the  end  of  the 
moratorium  plus  extensions  must  elapse 
before  another  moratorium  may  be 
granted  unless  prior  approval  is 
received  from  the  State  Director.  If  the 
situation  creating  a  hardship  continues 
after  three  consecutive  years  of 
moratorium  and  the  borrower  is  stiU 
unable  to  make  scheduled  payments 
even  if  the  account  were  reamortized, 
and  all  authorized  interest  credits  were 
granted  and  interest  accrued  during  the 
moratorium  were  canceled,  the  account 
must  be  liquidated  in  accordance  with 
Supbart  A  of  Part  1955  of  this  Chapter. 
If.  at  the  end  of  the  moratorium  period 
and  any  extension(s)  thereof,  it  is 
determined  that  the  account  will  be 
continued  (as  modified  by  any  interest 
credit  or  interest  cancellation 
assistance),  it  will  then  be  handled  in 
accordance  with  paragraph  (e)  of  this 
section. 

(6)  Interest  will  accrue  during  the 
moratorium  at  the  rate  shown  on  the 
promissory  note  as  modified  by  an 
Interest  Credit  Agreement.  Interest 
credits  will  be  granted  and  renewed 
throughout  the  period  a  moratorium  is  in 
effect  for  all  borrowers  eligible  for 
interest  credits  under  Exhibit  E  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1). 

(7)  Cancellations  of  part  or  all  of  the 
interest  accrued  during  the  moratorium 
plus  any  extensions  thereof  will  be 
granted  only  in  cases  of  extreme 
hardship.  This  would  be  when  the  debt 
has  been  reamortized  over  the  maximum 
authorized  period  and  cancellation  is 
needed  to  reduce  payments  to  within  the 
borrower's  repayment  ability. 
Cancellations  will  be  done  in 
accordance  with  paragraph  (e)  of  this 
section. 

(c)  Request  for  moratorium.  The 
County  Super\'isor  will  provide 
borrowers  who  wish  to  apply  for  a 
moratorium  with  two  copies  of  Form 
FmHA  451-22,  "Request  for  Moratorium 
on  Payments  (Sections  502-504  RH 
Loans)."  The  borrower,  who  may  be 
assisted  by  County  OfSce  personnel, 
will  complete  the  applicable  spaces  on 
the  form,  and  sign  and  return  the 
original  to  the  County  Supervisor.  The 
County  Supervisor  will  process  the 
application  and  retain  the  original  in  the 
borrower's  case  folder. 

(d)  Borrower's  appeal  of  adverse 
action.  The  borrower  may  appeal  an 
adverse  action  on  the  request  for 


moratorium,  extension,  or  cancellation 
of  interest  accrued  during  the 
moratorium.  The  appeal  will  be  handled 
in  accordance  with  Subpart  B  of  Part 
1900  of  this  Chapter. 

(e)  Action  at  the  expiration  of  the 
final  moratorium  period.  (1)  At  the  end 
of  the  moratorium  period,  the  County 
Supervisor  will  verify  the  borrower's 
annual  income  and  obtain  a  current 
financial  statement  to  determine  the 
borrower's  ability  to  repay  the  unpaid 
balance  of  the  RH  indebtedness.  Interest 
cancellation,  reamortization  of  the 
account,  and  repa^'ment  schedules  will 
be  determined  in  accordance  with  the 
following  provisions: 

(i)  Borrowers  who  can  repay,  within  2 
years,  any  principal  and  interest  which 
was  deferred  during  the  moratorium 
period,  in  addition  to  the  regular 
scheduled  installments,  will  execute 
Form  FmHA  451-37  to  establish  a  new 
repayment  schedule. 

(ii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(i)  of  this  section,  the 
unpaid  principal  and  interest  balance  of 
the  loan  will  be  reamortized  within  the 
remaining  term  of  the  loan. 

(iii)  For  borrowers  who  cannot  meet 
the  repayment  requirements  of 
paragraph  (e)(l)(ii)  of  this  section,  the 
loan  account  will  be  reamortized  for  the 
remaining  term  of  the  loan  plus  a  period 
not  to  exceed  the  time  the  moratorium 
was  in  effect.  If  the  loan  was  not 
originally  scheduled  for  the  maximum 
legal  term,  then  the  loan  can  be 
reamortized  for  the  maximum  legal  term 
of  the  loan  plus  a  period  not  to  exceed 
the  time  the  moratorium  was  in  effect, 
less  the  number  of  years  the  loan  has 
been  outstanding.  State  supplements 
establishing  policies  and  procedures  will 
be  issued  for  extending  the  term  of  the 
loan  or  advice  will  be  obtained  from  the 
Office  of  General  Counsel  (OGC)  on  a 
case-by-case  basis.  The  borrower  must 
pay  for  title  clearance  and  legal  services 
needed  to  assure  that  the  Government's 
lien  priority  is  retained. 

(iv)  If  the  determination  is  made  that 
the  borrower  cannot  make  scheduled 
payments  on  the  balance  owed  under 
the  terms  of  paragraph  (e)(l)(iii)  of  this 
section  without  cancellation  of  part  or 
all  of  the  interest  which  accrued  during 
the  moratorium,  the  County  Supervisor 
will  determine  how  much  interest  must 
be  canceled  to  enable  the  borrower  to 
repay  the  loan  during  the  time 
authorized  in  paragraph  (e)(l)(iii)  of  this 
section.  The  County  Supervisor  will 
complete  Section  II  of  Form  FmHA  451- 
23  indicating  the  amount  of  interest 
canceled.  Such  amount  will  be  deducted 


601B8     Federal  Register   /  Vt!    46,  No.  236  /  Wednes(i„\    DtirmlxT  n,  19m    /  Rult.'s  and  Regulations 


from  the  balance  owed  in  determining  a 
new  repayment  schedule. 

(v)  The  borrower  will  be  advised  by 
letter  of  the  action  taken,  the  reasons  for 
the  action,  the  new  repayment  schedule, 
and  that,  if  the  borrower  does  not  agree 
with  the  action  taken,  the  borrower  may 
appeal  the  action  as  provided  in  Subpart 
B  of  Part  1900  of  this  Chapter. 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the 
cancellation  of  interest  has  been  made, 
will  complete  Form  FmHA  452-2, 
"Reamortization  and/or  Deferral 
Agreement."  if  the  account  is  to  be 
reamortized  or  Form  FmHA  451-37  if 
reamortization  is  not  planned.  If  Form 
FmHA  451-37  is  submitted,  the  County 
Supervisor  will  appropriately  change 
County  Office  records  to  reflect  the 
amount  of  the  new  installments. 

§1951314     Reamortizattons. 

Reaniurtizing  Sf  ction  502  and  504  RH 
loans  extends  loan  payments  to  the 
maximum  authorized  repayment  period, 
or  rearranges  the  payments  within  the 
remaining  years  of  the  original 
repayment  period. 

(a)  ConditJons.  RH  loan  accounts  may 
be  reamortized: 

(1)  When  the  borrower  has  made 
extra  payments  or  refunds  totaling  10 
percent  or  more  of  the  loan  being 
reamortized  and  the  County  Supervisor 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet  the 
obligation  unless  the  account  is 
reamortized  to  substantially  reduce  the 
annual  or  monthly  installments,  or 

(2)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
§  1951.313(e]  of  this  Subpart,  or 

(3)  When  an  indi\idual  FP  loan  for 
rtvil  estate  purposes,  or  a  Section  502  or 
504  RH  loan  is  being  made  to  a  presently 
indebted  Section  502  or  504  RH 
borrower,  and  the  loan  approval  official 
determines  that  the  b*>rrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  is 
reamortized. 

(4)  When  the  loan  was  not  originally 
scheduled  for  the  maximum  legal  term 
and  the  security  Ufe  of  the  property  is 
such  that  the  term  can  be  extended,  then 
the  loan  can  be  reamortized  for  the 
maximum  legal  term  less  the  number  of 
years  the  loan  has  been  outstanding 
provided  the  County  Supervisior 
determines  that  the  borrower's  financial 
condition  has  changed  and  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortized. 

(b)  Required  actions.  The  following 
actions  will  be  taken: 

(1)  Form  FmHA  452-2  will  be 
completed  in  accordance  with  the  FML 


(2)  If  the  note  or  assumption 
agreement  being  reamortized  is  not  held 
in  the  County  Office,  the  County 
Supervisor  will  obtain  the  promissory 
note  and  any  assumption  agreement 
from  the  Finance  Office  before 
processing  the  reamortization. 

(3)  On  the  back  of  the  original  note  or 
assumption  agreement,  below  all 
signatures  and  endorsements,  the 
County  Supervisor  will  insert  the 
following:  "A  Reamortization  and/or 
Deferral  Agreement  dated         .19    ,  in 
the  principal  sum  of  $        ,  has  been 
given  to  modify  the  payment  schedule  of 
this  note." 

(4)  The  end  of  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized  unless  the  due  date  is 
extended  in  accordance  with  Section 
1951.313{e){l)(iii)  or  Section 
1951.314(a)(4). 

(5)  Interest  rate  for  the  loan  will  be 
unchanged.  If  the  borrower  is  to  receive 
interest  credit  benefits  following 
reamortization  of  the  account  a  new 
Form  FmHA  444-6,  'Interest  Credit 
Agreement  (Section  502  RH  Loans), "  is 
to  be  attached  to  Form  FmHA  452-2  and 
submitted  to  the  Financp  Dffirp. 

§§  1951.315-1951  J50    [Reseryed] 

Exhibit  A — Cooperative  Agreement  for 
Utilization  of  Housing  Supervisory  and 
Counseling  Services  Between  the  Farmers 
Home  A<faninislration  and 

1.  This  dgreement.  ddted  .between 
,  ii  political  subdivision  or  nonprofit 

organization  of  the  State  of         (hereinafte.'- 
called  the  Agency),  and  the  United  States  of 
America  acting  through  the  Farmers  Florae 
Administration  (FmHA),  U.S.  Department  of 
Agriculture,  is  entered  into  for  the  purpose  of 
permitting  the  Agency  to  assist  in  the 
FmHA's  effort  to  make  available  housing 
counseling  and  other  assistance  for  FmHA 
rural  housing  borrowers  in  the  County  of 
in  the  State  of         and  to  enable  them  to 
better  care  for  and  maintain  their  dwellings, 
reduce  energj-  consumption  and  better 
manage  their  finances. 

2.  FmHA  certifies  that  it  is  empowered  by 
currrnt  Federal  laws  and  related  rules  and 
regulations  to  enter  into  this  Cooperative 
Agreement  with  the  Agency  and  that  the 
work  to  be  done  by  the  Agency  will  be  useful, 
in  the  public  interest,  could  not  otherwise  be 
provided,  Hnd  will  not  result  in  the 
displacement  of  employed  workers. 

3.  The  Agency  certifies  that  it  has  the 
authority  under  the  laws  of  the  State  of 

to  enter  into  this  Agreement  and  to  provide 
the  services  agreed  upon  in  the  mannej- 
provided  for. 

4.  FmHA  agrees  to: 

A.  Provide  training  to  employees  of  the 
Agency  who  will  provide  housing  counseHug. 
The  training  will  include  general  information 
on  the  sections  502  and  504  housing  programs 
and  specific  information  on: 

1.  Computing  interest  credit 

2.  Rescheduled  payment  agreements 


3.  Moratorium  on  payments 

4.  Reamortization 

5.  FmHA  budget  forms 

6.  The  borrower's  obligation  under  the 
promissory  note  and  security  instrument 

7.  Home  energy  management 

8.  Graduation 

9.  Construction  complaints  and  defects. 

B.  At  its  discretion,  the  FmHA  may  also 
provide  its  own  servicing  actions  in  a  way  to 
maximize  the  effectiveness  of  the  Agency's 
counseling  activities. 

C.  Provide  access  to  FmHA  files  of  a 
borrower  upon  receipt  of  an  executed  letter 
of  pcrmiiision  from  the  twrrower. 

O.  Evaluate  the  success  of  the  counseling 
provided  under  this  Agreement  on  a  quarterly 
basis. 

E.  Consult  with  the  Agency,  as  necessary, 
on  situations  itivolving  misconduct,  neglect  of 
work,  and  apparent  conflicts  of  interest  of 
Agency  employees. 

,').  The  Agency  agrees  to: 

A.  Not  discriminate  against  any  employee 
or  applicant  for  employment  because  of  race, 
color,  religion,  sex.  age.  marital  status, 
national  origin  or  physical  or  mental 
handicap.  The  Agency  will  take  affirmative 
action  to  ensure  that  applicants  are 
emplnysd,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  age,  marital  status, 
national  origin  or  physical  or  mental 
handicap.  Such  action  will  include,  but  not  be 
limited  to.  the  following:  employment, 
upgrading,  demotion  or  transfer  recruitment 
or  recruitment  advertising;  layoff  or 
termination:  rates  of  pay  or  other  forms  of 
compensation:  and  selection  for  training 
including  apprenticeship.  The  Agency  will 
post  in  conspicuous  places,  available  to 
employees  and  apphcants  for  employment, 
notices  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

B.  Work  with  borrowers  in  a  patient  and 
understanding  manner,  with  a  goal  toward 
eliminating  loan  delinquency  and  other 
housing-related  problems 

C.  Pay  all  salaries  and  other  expenses  of 
Agency  employees  and  comply  with  Federal. 
Slate,  and  local  minimum  wage  statutes.  .No 
monies  will  be  paid  by  the  Administration 
under  this  Agreement,  either  to  the  Agency  or 
it.s  employees. 

D.  Not  charge  borrowers  or  FmHA  for 
services  rendered  under  this  Agreement  or 
receive  any  compensation  or  payments  from 
borrowers  or  FmHA  for  services  rendered 
pursuant  to  this  Agreement. 

E.  Not  assign  specific  Agency  employees  to 
at  t  as  housing  counselors  for  FmHA 
borrowers  ufKin  request  of  FmHA. 

F.  Advise  FmHA  borrowers  on  the  items 
covered  in  4 A  of  this  agreement  and  as 
described  in  FmHA  regulations. 

G.  Contact  all  borrowers  who  have 
returned  the  authorization  letter. 

6.  The  Agency  and  FmHA  mutually 
understand  and  agree  that  reasons  for 
determining  that  an  Agency  employee  is 
unacceptable  as  a  housing  counselor  for 
FmHA  borrowers  may  include  but  shall  noi 
be  limited  to  the  following: 

A.  Practicing  or  appearing  to  practice 
discrimination  for  reasons  of  race,  color. 
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religion,  sex,  age.  marital  status,  national 
origin,  or  mental  or  physical  handicap. 

B.  Being  or  becoming  involved  in  real  or 
apparent  conflicts  of  interest,  such  as 
engaging  directly  or  indirectly  in  business 
transactions  with  FmHA  applicants  or 
borrowers,  or  using  or  appearing  to  use  a 
counseling  assignment  for  private  gain,  other 
than  basic  salary  and  benefits. 

C.  Engaging  in  or  having  engaged  in 
criminal,  dishonest,  or  immoral  conduct,  or 
conducting  him/herself  in  a  manner  which 
might  embarrass  or  cause  criticism  of  the 
FmHA. 

D.  Engaging  in  direct  partisan  political 
activity  while  working  with  FmHA 
borrowers. 

7.  The  Agency  and  FmHA  further 
understand  that; 

A.  Agency  employees  may  not  represent 
themselves  as  employees  of  FmHA  nor 
represent  that  they  can  enter  agreements 
binding  on  FmHA. 

B.  Agency  employees  may  not  collect  loan 
payments  or  other  funds  for  or  in  behalf  of 
FmHA. 

8.  The  term  of  this  Agreement  shall 
commence  on  the  date  in  the  first  paragraph. 
It  shall  continue  until  September  30,  198-, 
unless  terminated  by  at  least  thirty  (30)  days' 


advance  written  nobce  by  either  party  to  the 
other.  The  Agreement  may  be  renewed  for 
successive  one-year  periods  beginning  each 
October  1  hereafter  if  mutually  agreed  to  by 
the  Agency  and  FmHA. 

9.  No  member  of  or  delegate  to  Congress  or 
resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  Agreement  or  to  any 
benefit  to  arise  therefrom,  unless  it  be  made 
with  a  corporation  for  its  general  benefit. 

Enter  Official  Title  of  Agency 

By   : 

Authorizing  Official 

Farmers  Home  Administration 

By  

FmHA  County  Supervisor 

£.\hibit  B — Monitoring  File  Record  Card 

Same  &  Address  Telephone  333-3932 

Paymore,  Fred 

9025  BartJett  Street 

Terms  of  AgreemenL  OV  4-28-77 — borrower 

agreed  to  pay  S30  extra  on  8th  of  each 

month. 
Case  No.  00-01-000000 
PAYMENT  SCHEDULE 
Due  Date:  8th  of  month 
Regular:  S80.00/month 
Extra:  S30.00/month 
Total:  SllO/month 


Dale 

FmHA 
EmpI 

*"«      :    *'""°       fS^         Date 

FmHA          Amt      i    Arm  to        ?f|^ 
Empi          reed     ^    delirKj    ^    ^^^ 

1 

S1 10.00  1     $30  00 

Phone-  ;     to  pay 

110.00         30  00 

80.00  1             0 

1 10.00          30iX) 

1 

S500.00  ; 1 

,      ; 

1 

5/8 

470.00  

"     ■■  T'  "■   — ' 



6/8 „... 

6/20 

440.00  I 

44000 

41000  1 

7/7 

- -j -■- 

8/8 



-r— 

f r --r [ 

How  does  it  work? 

1.  Prepare  a  monitoring  card — basic 
information  on  individual's  card:  telephone, 
address,  payment  amount  and  extra 
payments  report  due  date  of  payment  and 
record  of  payments. 

2.  Cards  are  filed  according  to  payment  due 
date  (on  promissory  note). 

3.  Direct  payment  cards  will  be  kept  in  the 
County  Office  management  or  monitoring  file 
Borrowers  are  instructed  to  send  payments  to 
County  Office. 

4.  For  agreements  to  pay  on  a  different  da\ 
from  regular  due  date,  prepare  card  for  each 
due  date. 

Example:  Regular  due  date — 15th: 
Agreement  to  pay  2  times — 15  and  25:  Place 
card  in  each  section  of  box,  i.e.  15  and  25. 

5.  County  office  staff  monitors  daily  and. 
following  the  servicing  system  established 
under  §  1951.312(e),  telephones  or  sends  a 
letter  to  each  borrower  who  has  not  paid  as 
agreed. 

6.  As  paytnents  are  received,  the  date  and 
amount  will  be  entered  on  the  individual 
monitoring  card.  Payments  are  mailed  to  the 
Finance  Office  according  to  §  1951.60(a)(2). 

7.  Monitoring  cards  will  be  destroyed  when 
the  County  Supervisor  returns  the  direct 
payment  cards  to  the  borrower  and  instructs 
that  payments  are  to  be  made  directly  to  the 
Finance  Office.  This  will  be  done  when  the 
borrower  has  established  a  record  of  paying 
on  time  and  the  County  Supervisor 
determines  that  the  borrower  will  continue  to 


pay  as  agreed.  In  all  other  cases,  the 
monitoring  card  will  be  kept  in  the 
monitoring  file  while  the  account  is  active 
and  placed  in  the  borrower's  County  Office 
case  folder  if  the  account  is  recommended  for 
foreclosure. 

^i-.^'    "3::b -PROPERTY 

. .  ;  art  A — Liquidation  of  Forms  and 
Acquisition  of  Property 

§1955.15    lA-r.er.ded] 

10.  In  §  1955.15(d)(4)  line  9.  change  the 
reference  from  "§  1951.11(b)"  to 
§  1951.313." 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901 -G,  "Environmentaf  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

(42  U.S.C.  1480:  7  CFR  2.23;  7  CFR  2.70) 


Dated:  November  4, 1981. 

Charles  W.  Sbuman, 

Administrator.  Farmers  Home 
Administration. 

|FR  Doc  81-33UJ  F;:c-J  :2-8-81:  a4S  dm| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKM:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A,    Extensions 
of  Credit  by  Federal  Reser\e  Banks,"  for 
the  purpose  of  removing  the  discoiuit 
rate  surcharge  that  applies  to  large, 
frequent  borrowers  at  the  discount 
window.  No  change  was  made  in  the 
basic  discount  rate  of  13  per  cent.  The 
Board  considers  the  surcharge 
unnecessary  in  the  current 
circumstances  in  the  light  of  the  level  of 
short-term  interest  rates  prevailing  in 
the  market  and  the  reduced  level  of 
adjustment  borrowing. 

EFFECTIVE  DATE:  The  changes  were 
effective  on  November  17, 1981  at  the 
Federal  Reser\-e  Banks  of  Cleveland, 
Richmond.  Atlanta,  Chicago,  St  Louis, 
Minneapolis,  Dallas,  and  San  Francisco: 
on  November  la  1981  at  the  Federal 
Reserve  Banks  of  Boston  and  New  York; 
and  on  November  20, 1981.  at  the 
Federal  Reserve  Banks  of  Kansas  City 
and  Philadelphia, 

FOR  FURTHB)  INFORMATION  CONTACT: 

James  McAfee.  Assistant  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washinton.  D.C.  20551 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  this  amendment  is  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  fmancial 
consideration  required  that  this 
amendment  must  be  adopted 
immediately. 


PART201— t 
BYFEDERAi-RE 


tN::>iONS  OF  CREDIT 
<  V ',   B  *  N  K  S 


Pursuant  to  seciion  i^iuj  oi  me 
Federal  Reserve  Act  (12  U.S.C.  357)  Part 
201  is  amended  as  set  forth  below: 
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§201.51     (AnieiKledl 

1,  Section  201.51  is  amended  by 

removing  the  last  sentence  in  its 
entirety. 

(12  U.S.C  24d(i}  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  *he  Board  of  Governors. 

December  3,  1981. 

James  McAfee, 

A!^i:i'ar,t  Secretary  of  the  Board. 

•■\li  n«   i ;  ^  v.:'.2  Fi|.»l  t2-«-M:  8:45  am] 
BIU.ING  C0O€  8210-01-11 


12  CFR  Part  205 

[Reg.  E;EFr-21 

Electronic  Fund  Transfers;  Official 
Staff  Commentary;  Technical 
Amendment 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Official  staff  interpretation; 

technical  amendment 

summary:  The  staff  is  making  a 
technical  amendment  to  its  official  staff 
commentary  to  Regulation  E  (Electronic 

Fund  Transfers)  published  at  46  FR 
46876.  September  23,  1981. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Lynn  Goldfdden.  Staff  .Attornej . 
Division  of  Consumer  and  Community 
.•\ffairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
U  C.  20551.  f202)  452-3a6-' 

SUPPLEMENTARY  INFORMATION:  The  final 

official  staff  interpretation  contained  in 
FR  Doc.  81-27675  is  amended  as  follows: 

On  page  46881.  column  3,  answer  5-2 
is  amended  by  changing  the  reference  to 
question  7-9  to  read,  "(See  question  7- 
6.)" 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  3, 1981. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  One  Sl-35209  Filed  12-8-ai:  8:46  am| 
SILUNG  COOE  6210-01-M 


12  CFR  Part  226 

iBeg.  iTiL-l] 

Truet  in  Lending;  Reguiatlon  Z.  Off 
Staff  Commentary;  Techrwai 
Amendments 

AGENCY:  Board  of  Governors  of  the 
F-  ieral  Reserve  System. 
ACTION:  Of^.cial  itaff  interpretation; 
■.irntca!  amendii>«nt«. 


SUMMARY:  The  staff  is  naking  technical 

amendments  to  its  official  staff 
coiT.menlarv  to  Regula'ioB  Z  (Truth  ki 


Lending)  published  at  46  FR  50288. 
October  9  19R1 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Marie  Bray.  Staff  Assistant, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC.  20551.  f202)  452-2412. 
SUPPLEMENTARY  INFORMATION:  The  final 
ollicial  staff  mterpretation  contained  in 
FR  Doc.  81-29734  is  amended  as  follows: 

1.  On  page  50296,  column  2,  the  fourth 
sentence  of  the  second  paragraph  of 
1981  changes  is  amended  to  read  as 
follows: 

"Other  terms  previously  defined,  such 
as  'customer'  and  'organization,'  are 
merged  into  new  definitions." 

2.  On  page  50299,  column  1,  the  fourth 
sentence  of  the  third  bulleted  paragraph 
in  Comment  4(a)-4  is  amended  to  read 
as  follows: 

"In  addition,  the  agreement  states  that 
the  creditor  will  pay  0%  interest  on  the 
amount  of  the  time  deposit  that 
corresponds  to  the  amount  of  the  credit 
extension(s)." 

3.  On  page  50307,  column  2,  the 
following  heading  for  and  the  first 
sentence  of  Comment  7(g)2  is  added 
immediately  after  "1.  Rate  same  as 
corresponding  annual  percentage  rate. 
See  Comment  7(d)-5": 

"2.  Multifeatured plans.  In  a 
multjfeatured  plan,  the  actual  annual 
percentage  rate  that  reflects  the  finance 
charge  imposed  during  the  cycle  may  be 
separately  stated  for  each  feature." 

4.  On  page  50307.  column  3,  the  last 
sentence  of  Comment  7(k)-2  is  amended 
by  adding  "the"  after  "Both  of  the  billing 
rights  statements  in  Appendix  G  contain 
such  a  precautionary  instruction,  so  that 
a  creditor  could,  by  including  either  of 
these  statements  with  each  periodic 
statement,  ensure  that"  and  before 
"required  address  is  provided  in  a  clear 
and  conspicuous  maimer." 

5.  On  page  50309,  column  3,  the 
punctuation  of  the  first  sentence  of 
Comment  9(c}-l  is  amended  as  follows: 

"No  notice  of  a  change  in  terms  need 
be  given  if  the  specific  change  is  set 
forth  initially,  such  as:  rate  increases 
imder  a  properly  disclosed  variable  rate 
plan,  a  rate  increase  that  occurs  when 
an  employee  has  been  under  a 
preferential  rate  agreement  and 
terminates  employment,  or  an  increase 
that  occurs  when  the  consumer  has  been 
under  an  agreement  to  maintain  a 
certain  balance  in  a  savings,  account  in 
order  to  keep  a  particular  rats  and  the 
aocoimt  balance  falls  below  the 
specified  minimum." 

6.  On  page  50310,  column  1,  the  last 
sentence  of  Comment  9(c)(l)-3  is 
ameaded  as  follows: 


"But  the  consumer's  general 
acceptance  of  the  creditor's  contract 
reservation  of  the  right  to  change  terms, 
or  the  consumer's  use  of  the  account 
(which  might  imply  acceptance  of  its 
terms  under  state  law),  is  not  'an 
agreement'  between  the  consumer  and 
the  creditor  for  purposes  of 
§  226.9(c)(1)." 

7.  On  page  50311.  column  3.  the 
reference  to  §  226.10  appearing  in  the 
1981  changes  paragraph  is  amended  to 
read  "§  226.11." 

8.  On  page  50316.  column  3.  the 
reference  in  Comment  13(f)-2  is 
amended  by  changing  "(See  Comment 
13(e)-l)"  to  "(See  Commentarv'  to 

§  226.13(e).)" 

9.  On  page  50317.  column  3,  the  first 
sentence  of  Comment  14(a)-3  is 
amended  by  inserting  "by"  after 
■permitted"  and  before  ""§  226.14(a)." 

10.  On  page  50318.  column  2.  the  title 
of  Comment  14{d}-l  is  amended  by 
changing  "Quotient  .Methods  "  'o 
"Quotient  Method. " 

11.  On  page  50336,  column  3. 
Comment  23(a)-4  is  amended  by 
changing  "creditor"  to  "consumer." 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  3, 1981. 
William  W.  Wiles. 

Secretary  of  the  Board. 

(re  Doc.  81-35210  Filed  12-8-81;  8:45  am) 
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12  CFR  Part  226 

(Reg.  Z;  Docket  No.  R-0288) 

Truth  in  Lending;  Revised  Regulation 
Z;  Technical  Amendments 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule;  technical 
amendments. 

summary:  The  Board  is  making 
technical  amendment  to  Appendices  E 
and  G  of  its  final  rules  on  Regulation  Z 
(Truth  in  Lending)  published  at  46  FR 
20848.  April  7,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Amberg,  Staff  .Attorney,  Division  ol 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC. 
20551.  (202)452-3667, 

SUPPLlMtNTARY  INFORMATION:  1  he  final 
ndea  contained  in  FK  D'jc.  81-10347  are 

amended  a.s  follows; 

1  On  page  20912.  column  1,  the  last 
sentence  oi  the  paragraph  entiUed 
Section  22«.ll  in  Appendix  E  is 
amended  by  changing  "5  busine.ss  days" 
to  "7  business  davR." 


2.  On  page 
entided  "Hoi 
G-6  is  ament 
or  deliver  yo 
some  other  v 
the  above  ad 
time."  immet 
midnight  of  t 
following  the 
listed  above] 

Board  of  Go 
System,  Decer 
William  W.  W 

Secretary  of  tl, 

|FRDoc.n-3SZ11 1 
BILLING  CODE  «3 


DEPARTMEI 

Bureau  of  E 

15  CFR  Part 

Survey  of  Fc 
U.S.  Fish  an( 
Industries 


summary:  T1 
Part  806  to  pi 
Survey  of  Fo 
U.S.  Businesi 
Processing,  F 
Distribution 
purpose  of  tl 
information  i 
in  U.S.  fish  a 
in  order  to  ai 
and  impact  c 
domestic  fisl 
and  wholesa 
ultimately,  d 
There  has 
Congression 
involvement 
and  the  Mag 
and  Manage 
requires  a  pi 
involvement 
as  U.S.  capa 
the  processii 
impede  deve 
capacity. 
EFFECTtVE  O, 
December  9, 
FOR  FURTHEI 
George  R  K: 
Investment  I 
Economic  Ai 
Commerce,  ^ 
(202)  523-061 
SUPPLEMENT 
July  6, 1981 1 
No.  128,  (46  I 
notice  of  pre 
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2.  On  page  20917,  the  parasrdph 
entitled  "How  to  C-ncel"  oi  model  form 
G-6  is  amended  by  adding    If  you  send 
or  deliver  your  written  notice  to  cancel 
some  other  way,  it  must  be  delivered  to 
the  above  address  no  later  than  that 
time."  immediately  after  "*  *  *  (or 
midnight  of  the  third  business  day 
following  the  latest  of  the  three  events 
listed  above)." 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 
William  W.  WUes. 
Secretary  of  the  Board. 

I KR  Doc.  n-3SZ11  Filed  12-8-61:  «:45  am{ 
BILLING  CODE  G210-01-M 


•n:  The  final 
i-10347  are 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15CFR  Pari  806 

Survey  of  Foreign  Direct  Investment  in 
US  Fish  and  Seafood  Processing 
Industries 

agency:  Bureau  of  Economic  Analysis. 

Commerce. 

ACTION:  Final  rule. 

summary:  This  action  amends  15  CFR 
Part  806  to  provide  for  the  BE-21— 
Survey  of  Foreign  Direct  Investment  in 
U.S.  Business  Enterprises  Engaged  in  the 
Processing,  Packaging,  or  Wholesale 
Distribution  of  Fish  or  Seafoods.  The 
purpose  of  the  survey  is  to  secure 
information  on  foreign  direct  investment 
in  U.S.  fish  and  seafood  processing  firms 
in  order  to  analyze  the  market  shares 
and  impact  of  their  operations  on  the 
domestic  fish  and  seafood  processing 
and  wholesaling  industries,  and 
ultimately,  the  U.S.  fishing  industry. 

There  has  been  a  continuing 
Congressional  interest  in  foreign 
involvement  in  the  U.S.  fishing  industry 
and  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Pub.  L.  94-265) 
requires  a  phaseout  of  foreign 
involvement  within  our  territorial  seas 
as  U.S.  capacity  develops.  Barriers  in 
the  processing  and  marketing  area  may 
impede  development  of  U.S.  fishing 
capacity 

EFFECTIVE  DATE:  This  rule  is  effective 
December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Kruer.  Chief,  International 
Investment  Division,  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230, 
',2n2)  523-00.'" 
SUPPLEMENTARY  INFORMATION:  In  the 

)uly  6, 1981  Federal  Register,  Volume  46. 
No.  128,  (46  FR  34812)  BEA  published  a 
notice  of  proposed  rulemaking  to  amend 


15  CFR  Part  806  to  provide  for  this 
survey.  In  the  July  15,  1981  Federal 
Register,  'v'oiurn.  -WV  No.  135,  (46 FR 
jp"laj  iht  dut  ti.tte  fiir  comments  was 
extended  to  August  6, 1981.  Comments 
received  in  resonse  to  the  notice  of 
proposed  rulemaking  were  considered  in 
making  this  final  rule,  but  did  not  result 
in  any  changes  in  the  planned  rules  and 
survey  form.  No  substantive  changes 
have  been  made;  some  clarifying 
wording  has  been  added. 
The  survey  will  consist  of  three  forms: 

(1)  Form  BE-21P,  "Identification 
Questionnaire,"  which  is  to  be 
completed  in  advance  of  the  other  two 
forms  and  will  be  used  to  prepare  a 
mailing  list  for  the  two  statistical 
reports.  Forms  BE-21A  and  BE-21B. 

(2)  Form  BE-21A,  "Report  for  a  U.S. 
Business  Enterprise  that  is  a  US. 
Affiliate  of  a  Foreign  Person,"  which  is 
to  be  completed  by  the  U.S.  affiliate,  i.e., 
the  U.S.  business  enterprise  that  is 
owned  to  the  extent  of  10  percent  or 
more,  directly  or  indirectly,  by  one 
foreign  person,  and  that  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods.  The 
form  is  to  cover  the  fully  consolidated 
U.S.  business  enterprise,  including  all 
subsidiaries  that  are  more  than  50-     . 
percent  owned. 

(3)  Form  BE-21R  "Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Foreign  Person,"  which  is  to  be 
completed  for  each  establishment,  of  the 
U.S.  affiliate,  that  engaged  in  the 
processing,  packaging,  or  wholesale 
distribudon  of  fish  or  seafoods. 

Form  BE-21P  has  been  cleared  by 
OMB.  Forms  BE-21A  and  B  will  not  be 
prepared  for  comment  imtil  after  the 
information  reported  on  the  BE-21P  has 
been  processed. 

OMB  publishes  a  notice  in  the  FR  of 
report  forms  received  for  clearance, 
which  includes  information  on  securing 
copies  of  the  submission  and  to  vdiom 
comments  on  the  forms  shoidd  be 
submitted.  When  Forms  BE-21A  and 
BE-21B  have  been  prepared,  they  will  be 
submitted  to  OMB  for  approval  and  the 
public  may  comment  on  them  during 
OMB's  regular  clearance  process.  BEA 
itself  v^rill  not  issue  any  further  notices 
as  concerns  Forms  BE-21A  and  BE-21B. 
Forms  BE-21A  and  BE-21B  will  not 
become  effective  imtil  they  have  been 
approved  by  OMB  under  44  U.S.C. 
Chapter  35,  as  amended. 

All  legal  authorities,  provisions, 
definitions,  and  requirements  contained 
in  15  CFR  806.1  through  806.13  and 
806.15  (a),  (b),  (c),  (e),  and  (f)  are  also 
applicable  to  this  survey. 

The  Bureau  of  Economic  Analysis  has 
determined  that  this  rule  is  not  "major" 


under  Executive  Oruer  12291.  The  public 
use  burden  will  be  undertaken  tvithin 
the  Department  of  Commerce  allocated 
FY  1982  Information  Collection  Budget 
ceiling. 

Regulatory  Flexibility  Act — The 
provisions  of  the  Regulatory  Flexibility 
Act  relating  to  a  final  rule  are  not 
applicable  to  this  final  rule,  because  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  indicated  in  the  material 
submitted  to  OMB  requesting  clearance 
of  the  form  and  the  proposed  rule,  only 
4,000  entities  are  expected  to  be  subject 
to  the  reporting  requirements  of  the 
identification  questionnaire,  Form  BE- 
21P.  Not  all  of  diese  are  small  entities 
and  the  average  completion  time  will 
not  exceed  one-half  hour.  For  those  who 
have  to  complete  the  full  questionnaire, 
the  burden  should  not  exceed  one  hour. 
The  number  of  enterprises  estimated  to 
be  required  to  complete  the  statistical 
reports — Forms  BE^21A  and  B — is  only 
60.  Most  of  those  will  be  large  firms. 

Copies  of  these  forms  may  be 
obtained  from  the  Bureau  of  Economics. 

Accordingly,  it  is  hereby  certified 
under  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  this 
rule  will  not  have  a  significant  economic 
impact  on  the  substantial  number  of 
small  entities. 

Part  806  is  therefore  modified  as  set 
forth  below. 
Sherman  E.  Lager, 
General  Counsel. 

PART  806— DIRECT  INVESTMENT 

SURVEYS 

The  following  subparagraph  (j)(5)  is 
added  to  §  806.1 5{j): 

§806.15    Foreign  direct  investment  in  the 
United  States. 

«  *  *  «  « 

(j)  Other  report  forms 
•        •        •        *        * 

(5)  BE-21 — Survey  of  Foreign  Direct 
Investment  in  U.S.  Business  Enterprises 
Engaged  in  the  Processing,  Packaging,  or 
Wholesale  Distribution  of  Fish  or 
Seafoods.  Reporting  consists  of: 

(i)  Form  BE-21P— Identification 
Questionnaire.  A  completed 
questionnaire  is  required  from  (a)  each 
U.S.  business  enterprise  that  is  a  U.S. 
affiliate  of  a  foreign  person  and  that 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  of  fish  or 
seafoods,  and  (b)  any  person  to  whom  a 
questionnaire  is  sent  by  BEA. 

(ii)  Form  BE-21A— Report  for  a  U.S. 
Business  Enterprise  that  is  a  U.S. 
Affiliate  of  a  Foreign  Person.  A 
completed  report  is  required  from  each 
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U.S.  business  enterprise  that  is  a  U.S. 
affiliate  of  a  foreign  person  and  that 
engaged  in  the  processing,  packaging,  or 
wholesale  distribution  offish  or 
seafoods. 

(iii)  Form  BE-21B — Report  for  each 
Establishment  of  a  U.S.  Business 
Enterprise  that  is  a  U.S.  Affiliate  of  a 
Foreign  Person.  A  completed  report  is 
required  for  each  establishment,  of  the 
U.S.  affiliate,  that  engaged  in  the 
processing,  packaging,  or  wholesale 
distribution  of  fish  or  seafoods. 

(F'R  Doc.  Bl-35::ai  Filed  12-8-61:  ft4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  200 
[Release  No.  IC-12072) 

Delegation  of  Authiority  to  Director  of 
Division  of  Investment  Management 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Investment  Management 
authority  to  issue  notices  and  orders  in 
cormectioh  w\\h  certain  applications  for 
orders  of  exemption  or  approval  by  the 
Conmiission  under  the  Investment 
Company  Act  of  1940.  Such  authority  is 
limited  to  applications  which,  upon 
examination,  do  not  appear  to  the 
Director  to  present  issues  not  previously 
settled  by  the  Commission  or  to  raise 
questions  of  fact  or  policy  indicating 
that  the  public  interest  or  the  interest  of 
investors  requires  that  a  hearing  be 
held.  The  change  will  enable  the 
Commission  and  its  staff  to  process  such 
requests  for  exemption  or  approval  more 
expeditiously,  resulting  in  savings  of 
time  for  the  Commission  and  the  public. 
EFFECTIVE  date:  December  3, 1981. 

FOR  F  j;:-!-HER  INFORMATION  CONTACT: 

B  i.:   r  i  G  Fraser.  (202)  272-,3017  or 
Mary  A.  Cole,  (202)  272-3023.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Wdshmgton.  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
October  21,  1980,  amendments  (the 
"1980  .Amendments")  to  the  Investment 
Company  Act  of  1940  (the  "1940  Act") 
(15  U.S.C.  flOa-1  et  seq.).  Title  I  of  the 
Small  Business  Investment  Incentive  Act 
of  1980  (Pub.  Law.  No.  9ft-477).  which 
establish  a  regulatory  system  for  certain 
domestic,  closed-end  investment 


companies,  defined  as  "business 
development  companies,"  became 
effective.  Approval  by  order  of  the 
Commission  of  certain  transactions 
between  business  development 
companies  and  certain  related  persons 
is  required  as  part  of  that  regulatory 
scheme.  Specifically,  pursuant  to  the 
terms  of  section  57(c)  of  the  1940  Act  (15 
U.S.C.  80a-56(c)),  certain  persons'  may 
not  knowingly  purchase  property  or 
borrow  money  from  or  sell  property  to  a 
business  development  company  or  a 
company  controlled  by  such  a  company 
unless  the  Commission  has  issued  any 
such  person  an  order  of  exemption. 
Pursuant  to  the  terms  of  section  57(j)  of 
the  1940  Act  (15  U.S.C.  80a-56(j)),  a 
director  of  a  business  development 
company  who  is  not  also  an  officer  or 
employee  or  general  partner  in  the 
company  may  not  obtain  a  loan  from  the 
company  unless  the  Commission  has 
approved  the  loan  by  order.  Pursuant  to 
section  57(k)  of  the  1940  Act  (15  U.S.C. 
80a-56{k)),  certain  persons'  acting  as 
brokers  may  not  receive  commissions 
exceeding  that  described  in  the  Act 
unless  the  Commission  has  granted  an 
order  permitting  such  larger 
commissions.  Pursuant  to  the  terms  of 
section  57(n)  of  the  1940  Act  (15  U.S.C. 
80a-66(n)),  a  business  development 
company  may  establish  a  profit-sharing 
plan  for  directors  who  are  not  also 
officers  or  employees  of  or  general 
partners  in  the  company  only  if  such 
plan  is  approved  by  order  of  the 
Commission.  Finally,  pursuant  to  the 
terms  of  section  81(a)(3)  (15  U.S.C.  80a- 
60(a)(3)),  such  a  company  may  issue 
warrants,  options  and  rights  to 
subscribe  or  convert  to  voting  securities 
to  directors  who  are  not  also  officers  or 
employees  of  or  general  partners  in  the 
company  only  if  the  proposal  to  issue 
such  securities  has  been  approved  by 
order  of  the  Commission. 

Since  the  authority  of  the  Commission 
to  issue  notices  and  orders  under  the 
above  sections  of  the  1940  Act  is 
contained  in  those  sections,  at  the 
present  time  the  Division  does  not  have 
delegated  authority  to  issue  notices  and 
orders  on  applications  filed  under  those 
sections.  So  that  apphcations  for  orders 
pursuant  to  the  above  five  sections  may 
be  processed  as  expeditiously  as 
possible,  the  Commission  is  hereby 
amending  rule  30-5  (17  CFR  200.30-5)  of 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Investment  Management 


'  Section  57(b)  of  the  1940  Act  (15  U.S.C  80a- 
56(b))  lists  sucJi  persons. 

'Section  57(1)  of  tlie  1940  Act  (15  U.S.C.  80a-56(l)) 
lists  such  persons. 


authority  to  issue  notices  and  orders  on 
applications  filed  pursuant  to  sections 
57(cl,  ,57(j).  57(k).  57(n)  and  61(u)(3)  of 
the  1940  Act  (15  U.S.C.  80a-56(c),  56(j), 
56(k).  56(n)  and  60{aK3))  where,  upon 
examination,  the  matter  does  not  appear 
to  present  issues  not  previously  settled 
by  the  Commission  or  to  raise  questions 
of  fact  or  policy  indicating  that  the 
public  interest  or  interest  of  investors 
requires  that  a  hearing  be  held. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  Part  200  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  paragraphs  (a)(l)(xxvi),  (xxvii), 
(xxviii),  (xxix)  and  (xxx)  to  §  200.30-5  to . 
read  as  follows: 

§  200.30-5     Delegation  of  auttio.-ify  lo 

Director  of  Division  of  Investment 

Management. 

»  •  «  •  * 

(a)  *  *  * 

(1)  *  •  * 

(xxvi)  Section  57(c),  15  U.S.C.  80a- 
56(c). 

(xxvii)  Section  57(j),  15  U.S.C.  80e- 
56(j}. 

(xxAMii)  Section  57(k),  15  U.S.C.  80a- 
.56(k). 

(xxix)  Section  57(n).  15  U.S.C.  80a- 
56(n). 

(xxx)  Section  61(a)(3),  15  U.S.C.  80a- 
60(a)(3). 
***** 

The  Commission  finds,  in  accordance 
with  sections  553(b)  and  553(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)  and  553(d)),  that  the  foregoing 
action  relates  solely  to  agency 
organization,  procedure  or  practice;  and 
that  section  ,553(b)  of  such  Act  (5  U.S.C. 
553(b))  makes  unnecessary  the  notice 
and  prior  publication  required  by 
section  553  of  such  Act  (5  U.S.C.  553).  In 
view  of  the  foregoing,  good  cause  exists 
for  dispensing  with  the  normal  30-day 
delay  in  effectiveness.  Accordingly,  the 
amendments  to  Rule  30-5  are  effective 
immediately. 

(Pub.  L  No.  87-592,  76  Stat.  394. 15  U.S.C. 
78d-l,  78d-2) 
By  the  Commission. 

George  A.  Fltzsimmons, 

Secretary. 

December  3, 1981. 

(FR  Doc.  8l-,35293  Filed  l2-8-«l:  8:45  am] 
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17  CFR  Part  240 
(Release  No.  34-18300) 

Requirements  for  Broker-Dealer  Filmg 
and  Reporting 

agency:  Securities  and  Exchange 

Cnmniission. 
ACTION:  Final  rule. 

summary:  The  Commission  is 
eliminating  the  requirement  imposed  on 
broker-dealers  to  file  Schedules  II  and 
III  of  Form  X-17A-5,  the  Financial  and 
Operational  Combined  Uniform  Single 
("FOCUS")  Report.  The  two  Schedules 
were  designed  to  capture  certain 
financial  data  which  the  Commission 
will  be  able  to  obtain,  in  less  detail, 
from  sources  other  than  the  Schedules. 
Broker-dealers'  reporting  requirements 
will  therefore  be  reduced.  However. 
Schedule  I  which  contains  operational 
information  needed  for  regulatory 
purposes  will  be  retained  in  its  present 
form. 
date:  Dprember  9  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Atkinson.  Directorate  of 
Economic  and  F^olicy  Analysis, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549  (202)  523-5493; 
or  James  G.  Moody.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202)  2~2-2370, 

SUPPLEMENTARY  INFORMATION:  Rule 
17a-10  (17  CFR  240  ira-10)  requires 
broker-dealers  to  file  Schedules  I,  II  and 
IIIofFormX-17A-5.' 

1.  Schedule  1  of  Form  X-17A-5  is  a 
calendar  year  unconsolidated  report, 
designed  to  measure  certain  financial 
and  operational  characteristics  of  a 
registered  broker-dealer,  which  must  be 
filed  by  all  registrants  as  a  supplement 
to  the  regular  fourth  quarter  Part  II  or 
IIA-  of  Form  X-17A-5  within  seventeen 
business  days  after  the  end  of  the 
quarter.  Schedule  I  will  continue  to  be 
required  in  its  present  form. 

2.  Schedule  II  of  Form  X-17A-5 
requires  the  listing  of  annual  revenue, 
expense  and  net  income  items 
(reflecting  the  aggregate  of  all  such 
items  during  the  calendar  year)  and 
certain  balance  sheet  items  (as  of  the 
end  of  the  calendar  year)  and  must  be 


'  The  Commission  adopted  the  FOCUS  Report  as 
of  lanuary  1. 1976.  See  Securities  Exchange  Act 
Release  No.  11935  (December  17, 1975)  40  FR  59706 
(December  30, 1975). 

'Part  II  of  Form  X-17A-S  is  a  comprehensive 
quarterly  report  which  must  be  filed  by  every 
broker-dealer  who  clears  transactions  or  carries 
customer  accounts.  Part  IIA  is  a  less  detailed 
quarterly  report  which  must  be  filed  by  broker- 
dealers  who  do  not  clear  transactions  or  carry 
customer  accounts. 


filed  by  all  registrants  except  those 
exempt  from  the  filing  requirements  of 
paragraphs  (a)(i),  (ii)  and  (iii)  with  the 
fourth  quarter  Part  II  or  IIA  within 
seventeen  business  days  after  the  end  of 
the  fourth  calendar  quarter.  Schedule  II 
is  eliminated  with  the  publication  or  this 
Release. 

3.  Schedule  ID  of  Form  X-17A-5 
requires  detailed  information  pertaining 
to  realized  gains  (losses)  in  securities 
trading  accounts,  profit  (loss)  from 
underwriting  and  selling  groups,  income 
from  other  selected  securities  activities 
and  short  and  long  positions  in  firm 
securities,  commodities,  joint  and 
capital  accounts,  and  must  be  filed  on  a 
calendar  year  basis  as  a  supplement  to 
the  fourth  quarter  Part  II  within  sixty 
calendar  days  of  the  end  of  the  fourth 
calendar  quarter  by  any  broker-dealer 
which  files  Part  II  of  Form  X-17A-5  and 
has  annual  gross  revenue  related  to  the 
securities  business  of  $10  miUion  or 
more  for  the  calendar  year.  Schedule  III 
is  eliminated  with  the  publication  of  this 
Release. 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections 
15(c)(3),  17  and  23  thereof,  15  U.S.C. 
78o(c)(3),  78q  and  78w,  the  Commission 
is  amending  §  240.17a-10  of  Title  17  of 
the  Code  of  Federal  Regulations  as  set 
forth  below.  There  are  no  burdens 
imposed  on  competition  by  the 
amendments.  Pursuant  to  section  4(b)(B) 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B)).  the  Commission  finds 
that  notice  and  opportunity  for  comment 
are  unnecessary  because  the 
amendments  provide  relief  to  broker- 
dealers  without  impairing  any 
protections  to  investors.  Pursuant  to 
section  4(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)).  the 
Commission  has  determined  to  make  the 
amendments  effective  immediately  upon 
publication  in  the  Federal  Register  since 
they  relieve  restrictions  that  are 
currently  imposed  by  the  provisions 
hereby  being  amended. 

R(  guldtor\  Flexibility  Act  Consideration 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  imposes  new 
procedural  steps  applicable  to  agency 
rulemaking  which  has  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  Act, 
however,  is  not  applicable  to  rules  for 
which  the  agency  does  not  publish  a 
general  notice  of  proposed  rulemaking, 
and  therefore  does  not  apply  to  this  rule. 


Anii;ndment 

In  accordance  with  the  foregoing.  17 
CFR  Part  240  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 

REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF'  1'534 

1.  By  removing  paragraphs  (a)(3]  and 
(e)  of  §  24O.17a-10  and  revising 
paragraphs  (a)(1)  and  (a)(2)  to  read  as 
follows: 

§  240.17a-10    Report  on  revenue  arva 
expenses. 

(a)(1)  Every  broker  or  dealer 
exempted  from  the  filing  requirements  of 
paragraph  (a)  of  §  240.17a-5  shall,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  year,  file  the 
Facing  Page,  a  Statement  of  Income 
(Loss)  and  balance  sheet  from  Part  IIA 
of  Form  X-17A-5  (§  249.617  of  this 
chapter)  and  Schedule  I  of  Form  X-17A- 
5  (§  249.617  of  this  chapter)  for  such 
calendar  year. 

(2)  Every  broker  or  dealer  subject  to 
the  filing  requirements  of  paragraph  (a) 
of  §  240.17a-5  shall  submit  Schedule  I  of 
Form  X-17A-5  (5  249.617  of  this  chapter) 
with  its  Form  X-17A-5  (§  249.617  of  this 
chapter)  for  the  calendar  quarter  ending 
December  31  of  each  year. 
***** 

By  the  Commission. 
George  A.  Fitzsimroons, 

Secretary. 
December  3. 1981. 

(FR  Doc.  81-3S235  Filed  12-6-Bl:  BJSan) 
BILUNG  CODE  WIO-OI-M 
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18  CFR  Part  271 

[Docket  uo  RM79-7S  (New  Mexico— 6); 
Order  No.  195] 

High-Cost  Gas  Produced  From  Tght 
Formations;  New  Mexico 

AGENCY.  Federal  Energy  Regulatory 
Commission.  DOE 
action:  Final  rule. 

December  3. 1981. 
Summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas  ' 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
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designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Oil 
Conservation  Commission  that  the 
Dakota  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 

FOR  FURTHER  INKCRMATiOn  COS'ACr. 

Leslie  Lawner,  (202)  357-8307.  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION; 

Tine  Commisbiun  neitrL»\,  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Dakota  Formation  in  New  Mexico  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OFPR,  issued  September  22.  1981  (46  FR 
49466,  September  28. 1981)'  based  on  a 
recommendation  by  the  New  Mexico  Oil 
Conservation  Commission  (New 
Mexico)  in  accordance  with  §  271.703(c) 
that  the  Dakota  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Dakota 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  One 
comment  was  received  in  response  to 
Ihe  Notice  of  Proposed  Rulemaking  from 
Southern  California  Company  (SoCal). 
SoCal  noted  that  by  Order  No.  R-167a- 
V.  New  Mexico  authorized  infill  drilling 
in  the  Basin  Dakota  Gas  Pool.  Order  No. 
R-1670-C,  issued  November  4. 1960, 
consolidated  all  Dakota  gas  production 
in  San  Juan  and  Rio  Arriba  Counties, 
created  the  Basin  Dakota  Gas  Pool,  and 
established  320-acres  gas  proration 
units.  Order  No.  R-1670-V,  issued  May 
22, 1979,  retained  the  original  320-acre 
unit  spacing,  but  allowed  the  drilling  of 
an  additional  well  on  each  unit.  Citing  to 
Commission  Order  No.  137-A,  in  Docket 
No.  RM79-76.^  wherein  the  Commission 
excluded  from  a  tight  formation 
designation  certain  fields  in  a  formation 
which  had  been  subject  to  an  infill 
drilling  order  and  had  been  substantially 
developed  at  the  time  the  infill  drilling 
order  was  issued,  SoCal  indicated  that  a 
similar  situtation,  requiring  exclusion  of 
the  infill  area,  may  exist  for  the 
recommended  Dakota  Formation. 


'  .No  party  requested  a  hearing  in  lhi»  docket  and 
no  hearing  was  held. 

'Order  Derjing  Applicaiion  for  Rehearing  of 
Order  No.  137."  issued  June  17. 1981  (4S  FR  32235, 
lune  22. 1981). 


The  Commission  has  reviewed 
SoCal's  comments  and  for  the  following 
reasons  does  not  believe  that  an 
exclusion  of  infill  areas  is  required  in 
this  case.  There  are  422  drilling  units  in 
the  Dakota  formation  recommended  by 
New  Mexico  for  tight  formation 
designation.  Wells  have  been  drilled  in 
35  of  these  units,  representing  8.3 
percent  of  the  available  drilling  sites.  Of 
the  35  wells  drilled,  22  have  been 
abandoned,  leaving  13  wells  currently 
producing.  All  of  these  Dakota  wells  are 
the  only  wells  in  their  drilling  units. 
There  has  been  been  no  infill  drilling  in 
the  area  proposed  for  tight  formation 
designation,  and  the  Commission  finds 
that  the  area  has  not  been  substantially 
developed,  as  was  the  area  excluded  in 
Order  No.  137.  For  the  reasons  stated 
above,  the  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  a  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Orgiinization  Act.  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3342:  Administrative 
Procedure  Art.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
December  3, 1981. 

By  the  Commission.  Commissioner  Sheldon 
voted  present. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRiCES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (60)  to  read  as 
follows: 

§  271.703    TigW  formattons. 
■         ■         •         .         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
«         •         »         «         « 

(60)  The  Dakota  Formation  in  New 
Mexico.  RM79-76  (New  Mexico — 6). 


(i)  Delineation  of  formation.  The 
Dakota  Formation  underlies  portions  of 
Townships  24  and  25  North,  Ranges  7 
through  10  West,  in  San  Juan  and  Rio 
Arriba  Counties,  New  Mexico.  The 
producing  interval  of  the  Basin  Dakota 
Field  in  the  Dakota  Formation  is  defined 
as  beginning  at  the  base  of  the 
Greenhorn  Limestone,  and  extending  to 
a  point  400  feet  below  the  base  of  the 
Greenhorn  Limestone. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  6,350 
feet.  The  Dakota  Fonnation  begins  at 
the  base  of  the  Greenhorn  Limestone 
and  is  200  to  350  feet  in  gross  thickness. 

|KR  Dur.  «1-,I.^21U  Filed  12-8-W:  WS  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  tfie  Army 

32  CFR  Part  504 

lAR  190-061 

Obtaining  Informatio--  From  Ftnanctat 
institutions 

agency:  Department  of  the  Army,  DOD. 
ACTiON:  Final  rule. 

summary:  This  rule  establishes  policy 
and  procedures  governing  access  to  and 
disclosure  of  financial  records 
maintained  by  financial  institutions 
during  the  conduct  of  Army 
investigations  or  inquiries.  It  delineates 
procedures  that  must  be  followed  by 
Army  law  enforcement  elements,  which 
are  authorized  to  request  such 
information.  Adherance  to  this  rule  will 
ensure  that  Army  law  enforcement 
elements  comply  with  the  Right  to 
Financial  Privacy  Act  of  1978. 

EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

MAj  Ihorr.as  W.  ,-\.Mderson,  Z02-756- 
1896. 

SUPPLEMENTARY  INFORMATION:  The 

Right  to  Financi.il  Pr:vacy  Act  of  1978 
restricted  the  government's  authority  to 
have  access  to,  or  obtain  copies  of,  the 
information  contained  in  the  financial 
records  of  any  customer  from  a  financial 
institution  unless  the  financial  records 
are  reasonably  described  and — 

(l)The  customer  authorizes  disclosure: 

(2)  The  financial  records  are  disclosed 
in  response  to  an  administrative 
subpoena  or  summons; 

(3)  The  financial  records  are  disclosed 
in  response  to  a  search  warrant; 

(4)  The  financial  records  are  disclosed 
in  response  to  a  judicial  subpoena;  or 
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(5)  The  records  are  disclosed  in 
response  to  a  formal  written  request. 

Department  of  Defense  Directive 
5400.12.  Obtaining  Information  from 
Financial  Institutions,  provided 
guidance  and  procedures  for 
Department  of  Defense  components  to 
implement  this  Act.  This  rule  further 
implements  the  Act  for  the  Department 
of  the  Army.  It  specifies  that  it  is 
Department  of  the  Army  policy  to  seek 
consent  of  the  customer  in  order  to 
obtain  a  customer's  financial  records 
from  a  financial  institution  unless  doing 
so  would  compromise  or  harmfully 
delay  a  legitimate  law  enforcement 
inquiry.  If  obtaining  consent  is  not 
possible  or  if  the  customer  declines  to 
grant  access,  this  rule  details  alternate 
means  by  which  Army  investigative 
elements  may  seek  such  access  under 
the  law. 

Proposed  rulemaking  was  published 
on  page  116''2-11678  of  the  Federal 
Register  of  February  10, 1981.  and 
invited  comments  for  30  days  ending 
March  12. 1981.  No  substantive 
comments  were  received. 

No  substantive  changes  have  been 
made  to  the  rule.  Numerous  editorial 
adjustments  have  been  made  in  the 
interest  of  clarity  and  the  Department  of 
the  Army  regulation  format 
requirements.  The  "AR  190-XX" 
designation  has  been  changed  to  "AR 
190-6". 

The  Department  of  the  Army  has 
determined  that  the  relevant  provisions 
of  the  Regulatory  Flexibility  Act  of  1980 
do  not  apply  to  this  rule. 

(12  U.S.C.  3401  et  seq..  Pub.  L.  95-630) 
Accordingly.  32  CFR  is  amended  by 

adding  a  new  Part  504  as  set  forth 

below: 
Dated;  December  1. 1981. 

John  O.  Roach  II, 

Army  Liaison  Officer  With  the  Federal 

Register. 

The  following  Part  504  is  added  as 

follows: 

PART  504— OBTAINING 
INFORMATION  FROM  FINANCIAL 
INSTITUTIONS 

Sec. 

504.1  General. 

504.2  Procedures. 

Appendix  A — Request  for  Basic  Identifying 

Account  Data — Sample  Format 
Appendix  B — Customer  Consent  and 

Authorization  for  Access — Sample 

Format 
Appendix  C — Certificate  of  Compliance  With 

the  Right  to  Privacy  Act  of  1978— Sample 

Format 
Appendix  D — Formal  Written  Request  for 

Access — Sample  Format 
Appendix  E — Customer  Notice  of  Formal 

Written  Request  — Sample  Formal 


.Xuthority:  12  U.S.C.  3401  et  seq..  Pub.  L  95- 
630. 

§504.1    Genera! 

(a)  Purpose.  This  regulation  provides 
DA  policies,  procedures,  and  restrictions 
governing  access  to  and  disclosure  of 
financial  records  maintained  by 
financial  institutions  during  the  conduct 
of  Army  investigations  or  inquiries. 

(b)  Applicability  and  scope.  (1)  This 
regulation  applies  to  all  DA 
investigative  activities  conducted  by  the 
Active  Army,  the  Army  National  Guard, 
and  the  US  Army  Reserve. 

(2)  The  provisions  of  12  U.S.C.  3401  et 
seq.  do  not  govern  obtaining  access  to 
financial  records  maintained  by 
financial  institutions  located  outside  of 
the  states  or  territories  of  the  United 
States.  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  or 
the  Virgin  Islands.  The  procedures 
outlined  in  §  504.2(d)(4)  will  be  followed 
in  seeking  access  to  financial 
information  from  these  facilities. 

(3)  This  regulation  applies  only  to 
financial  records  maintained  by 
financial  institutions  as  defined  in 

§  504.1(c)(1). 

(c)  Explanation  of  terms.  For  purposes 
of  this  regulation,  the  following  terms 
apply: 

(1)  Financial  institution.  Any  office  of 
a — 

(i)  Bank. 

(ii)  Savings  bank. 

(iii)  Credit  card  issuer  as  defined  in 
section  103  of  the  Consumers  Credit 
Protection  Act  (15  U.S.C.  1602(n)). 

(iv)  Industrial  loan  company. 

(v)  Trust  company. 

(vi)  Savings  and  loan  association. 

(vii)  Building  and  loan  association. 

(viii)  Homestead  association 
(including  cooperative  banks). 

(ix)  Credit  union. 

(x)  Consimier  finance  institution. 

This  includes  only  those  offices  located 
in  any  State  or  territory  of  the  United 
States,  or  in  the  District  of  Coliunbia, 
Puerto  Rico.  Guam,  American  Samoa,  or 
the  Virgin  Islands. 

(xi)  Military  banking  contractors 
located  outside  the  States  or  territories 
of  the  United  States  or  the  District  of 
Columbia,  Puerto  Rico.  Guam.  American 
Samoa,  or  the  Virgin  Islands. 

(2)  Financial  record.  An  original 
record,  its  copy,  or  information  knowrn 
to  have  been  derived  from  the  original 
record  held  by  a  financial  institution, 
pertaining  to  a  customer's  relationship 
with  the  financial  institution. 

(3)  Person.  An  individual  or 
partnership  of  five  or  fewer  individuals. 
(Per  DODD  5400.12.) 


(4)  Customer.  Any  person  or 
authorized  representative  of  that 
person — 

(i)  Who  used  or  is  using  any  service  of 
a  financial  institution. 

(ii)  For  whom  a  financial  institution  is 
acting  or  has  acted  as  a  fiduciary  for  an 
accoimt  maintained  in  the  name  of  that 
person. 

(5)  Law  enforcement  inquiry.  A  lawful 
investigation  or  official  proceeding  that 
inquires  into  a  violation  of.  or  failure  to 
comply  with,  a  criminal  or  civil  statute 
or  any  enabling  regulation,  rule,  or  order 
issued  pursuant  thereto. 

(6)  Army  law  enforcement  office.  Any 
army  element,  agency,  or  unit  authorized 
to  conduct  investigations  under  the 
Uniform  Code  of  Military  Justice  or 
Army  regulations.  This  broad  definition 
of,  Army  law  enforcement  office 
includes  military  police,  criminal 
investigation,  inspector  general,  and 
military  intelligence  activities 
conducting  investigations  of  violations 
of  law  or  regulation. 

(7)  Personnel  security  investigation. 
An  investigation  required  to  determine  a 
person's  eligibility  for  access  to 
classified  information,  assignment  or 
retention  in  sensitive  duties,  or  other 
designated  duties  requiring  such 
investigation.  Persormel  security 
investigation  includes  investigations  of 
subversive  affiliations,  suitability 
information,  or  hostage  situations 
conducted  to  make  personnel  security 
determinations.  It  also  includes 
investigations  of  allegations  that — 

(i)  Arise  after  adjudicative  action,  and 

(ii)  Require  resolution  to  determine  a 
person's  current  eligibility  for  access  to 
classified  information  or  assignment  or 
retention  in  a  sensitive  position.  Within 
DA,  personnel  security  investigations 
are  conducted  by  the  Defense 
Investigative  Service. 

(d)  Policy. — (1)  Customer  consent.  It  is 
DA  policy  to  seek  customer  consent  to 
obtain  a  customer's  financial  records 
from  a  financial  institution  imless  doing 
so  would  compromise  or  harmfully 
delay  a  legitimate  law  enforcement 
inquiry.  If  the  person  declines  to  consent 
to  disclosure,  the  alternative  means  of 
obtaining  the  records  authorized  by  this 
regulation  will  be  used.  (See  §  504.2  (c) 
through  (g).) 

(2)  Access  requests.  Except  as 
provided  in  paragraph  (d)(3)  of  this 
section  and  §  504.1(f)(1),  504.2(g)  and 
504.2(j),  Army  investigative  elements 
may  not  have  access  to  or  obtain  copies 
of  the  information  in  the  financial 
records  of  any  customer  from  a  financial 
institution  unless  the  financial  records 
are  reasonably  described  and  the — 
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(i)  Customer  has  authorized  such 
disclosure  (5  504.2(b)): 

(ii)  Financial  reco.'-ds  are  disclosed  ia 
response  to  a  search  warrant  which 
meets  the  requirements  of  §  504, 2(d): 

fiii)  FinancLdi  records  are  disclosed  in 
response  to  a  judicial  subpoena  which 
meets  the  requirements  of  §  504.2(e):  or 

f;v)  Financial  records  are  disclosed  in 
response  to  a  formal  written  request 
which  meets  the  requirements  of 
§  5()4.2(fj 

(3)  Voluntary  information.  Nothing  in 
this  regulation  will  preclude  any 
financial  institution,  or  any  officer, 
employee,  or  agent  of  a  financial 
institution,  from  notifying  an  Army 
investigative  element  that  such 
institution,  or  officer,  employee  or  agent 
has  information  which  may  be  relevant 
to  a  possible  violation  of  any  statute  or 
regulation. 

(e)  Authority.  [1)  Law  enforcement 
offices  are  authorized  to  obtain  records 
of  financial  institutions  per  this 
regulation,  except  as  provided  in 

§  504.2(e). 

(2)  The  head  of  a  law  enforcement 
office,  of  field  grade  rank  or  higher  (or 
an  equivalent  grade  civilian  official),  is 
authorized  to  initiate  requests  for  such 
records. 

(f)  Exceptions  and  waivers.  (1)  A  law 
enforcement  office  may  issue  a  formal 
written  request  for  basic  identifying 
account  information  to  a  financial 
institution  as  part  of  a  legitimate  law 
enforcement  inquiry.  The  request  may 
be  issued  for  any  or  all  of  the  following 
identifying  data: 

(i)  Name. 

(ii)  Address. 

(iii)  Account  number. 

(iv)  Type  of  account  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  financial  transaction 
or  class  of  financial  transactions. 

(2)  A  request  for  disclosure  of  the 
above  specified  basic  identifying  data 
on  a  customer's  account  may  be  issued 
without  complying  with  the  customer 
notice,  challenge,  or  transfer  procedures 
described  in  §  504.2.  However,  if  access 
to  the  financial  records  themselves  is 
required,  the  procedures  in  §  504.2  must 
be  followed.  (A  sample  format  for 
requesting  basic  identifying  account 
data  is  in  App.  A.) 

(3)  No  exceptions  or  waivers  will  be 
granted  for  those  portions  of  this 
regulation  required  by  law.  Submit 
requests  for  exceptions  or  waivers  of 
other  aspects  of  tids  regulation  to 
HQDAfDAPE-HREl,  WASH.  DC  20310. 

:  504.2     Proc«dures. 

(a)  General.  A  law  enforcement 
official  seeking  access  to  a  person's 
financial  records  will,  when  feasible, 


obtain  the  customer's  consent.  This 
chapter  also  sets  forth  other  authorized 
procedures  for  obtaining  financial 
records  if  it  is^not  feasible  to  obtain  the 
customer's  consent  Authorized 
procedures  for  obtaining  financial 
records  follow.  AD  communications  with 
a  US  Attorney  or  a  US  District  Court,  as 
required  by  this  regulation,  will  be 
coordinated  with  the  supporting  staff 
judge  advocate  before  dispatch. 

(b)  Customer  consent.  (1 )  A  law 
enforcement  office  or  personnel  security 
element  may  gain  access  to  or  a  copy  of 
a  customers  fmaocial  records  by 
obtaining  the  customer's  consent  and 
authorization  in  writing.  (See  App.  B  for 
a  sample  format.)  Any  consent  obtained 
under  the  provisions  of  this  paragraph 
must — 

(i)  Be  in  writing,  signed,  and  dated. 

(ii)  Identify  the  particular  financial 
records  being  disclosed. 

(iii)  State  that  the  customer  may 
revoke  the  consent  at  any  time  before 
disclosure. 

(iv)  Specify  the  purpose  of  disclosure 
and  to  which  agency  the  records  may  be 
disclosed. 

(v)  Authorize  the  disclosure  for  a 
period  not  over  3  months. 

(vi)  Contain  a  "Statement  of  Customer 
Rights  Under  the  Right  to  Financial 
Privacy  Act  of  1978"  (App.  B). 

(2)  Any  customer's  consent  not 
containuig  all  of  the  elements  hsted  in 
paragraph  a  of  this  section  will  not  be 
valid. 

(3)  A  copy  of  the  customer's  consent 
will  be  made  a  part  of  the  law 
enforcement  inquiry  file. 

(4)  A  certification  of  comphance  with 
12  U.S.C.  3401  et  seq.  {App.  C).  along 
with  the  customer's  consent  will  be 
provided  to  the  financial  institution  as  a 
prerequisite  to  obtaining  access  to  the 
financial  records. 

(5)  The  annual  reporting  requirements 
of  §  504.2(m}  apply  to  requests  made  to 
a  financial  institution  even  with  the 
customer's  consent. 

(c)  Administrative  summons  or 
subpoena.  The  Army  has  no  authority  to 
issue  an  administrative  summons  or 
subpoena  for  access  to  financial 
records. 

(d)  Searcfi  warrant  (1)  A  law 
enforcement  office  may  obtain  financial 
records  by  using  a  search  warrant 
obtained  under  Rule  41  of  the  Federal 
Rules  of  Criminal  Procedure  in 
appropriate  cases. 

(2)  No  later  than  90  days  after  the 
search  warrant  is  served,  unless  a  delay 
of  notice  is  obtained  under  §  504.2(i),  a 
copy  of  the  search  warrant  and  the 
following  notice  must  be  mailed  to  the 
customer's  last  knowm  address: 


Records  or  information  concerning  your 
trans.ictions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  we''> 
obtained  by  this  (office/agency /unit)  on 
(date)  for  the  following  purpose:  (stdtt- 
purpose).  Yiju  may  have  rights  undtr  tht 
Right  to  Fuiancial  t^ivacy  ,'\ct  of  1978. 

(3)  Search  authorization  signed  by 
installation  commanders  or  military 
judges  will  not  be  used  to  gain  access  to 
financial  records  from  financial 
institutions  in  any  State  or  territory  of 
the  United  States. 

(4)  Access  to  financial  records 
maintained  by  military  banking 
contractors  in  oversea  areas  or  by  other 
financial  institutions  located  on  DOD 
installations  outside  the  United  States, 
Puerto  Rico,  the  District  of  Columbia, 
Guam.  .American  Samoa,  or  the  Virgin 
Islands  is  fireferably  obtained  by 
customer  consent. 

(i)  In  cases  where  it  would  not  be 
appropriate  to  obtain  this  consent  or 
such  consent  is  refused  and  the  financial 
institution  is  not  otherwise  willing  to 
provide  access  to  its  records,  the  law 
enforcement  activity  may  seek  access 
by  use  of  a  search  authorization.  This 
authorization  must  be  prepared  and 
issued  per  .AR  27-10,  Legal  Services. 

(ii)  Information  obtained  under  this 
paragraph  should  be  properly  identified 
as  financial  information.  It  should  be 
transferred  only  where  an  official  need- 
to-know  exist.s.  Failure  to  do  so. 
however,  does  not  render  the 
information  inadniissable  in  courts- 
martis!  cr  other  proceedings. 

(iii)  Law  enforcement  activities 
seeking  access  to  financial  records 
maintained  by  all  other  finanri.Tl 
institutions  overseas  will  comply  with 
local  foreign  statutes  or  procedures 
governing  such  access. 

[e]  Judicial  subpoena.  Judicial 
subpoenas — 

(1)  Are  those  subpoenas  issued  in 
connection  with  a  pending  judicial 
proceeding. 

(2)  Include  subpoenas  issued  under 
paragraph  115  of  the  Manual  for  Courts- 
Martial  and  Article  46  of  the  Uniform 
Code  of  Military  Justice.  The  servicing 
staff  judge  advocate  will  be  consulted 
on  the  availability  and  use  of  judicial 
subpoenas.  The  notice  and  challenge 
provisions  of  12  U.S.C.  3407  and  3410 
will  be  followed. 

(f)  Formal  written  reguest.  (1)  .\  law 
enforcement  office  may  formally  reques 
financial  records  when  the  records  are 
relevant  to  a  legitunate  law  eiiforcemen 
inquiry.  This  request  may  be  issued  onlj 
if— 

(i)  The  customer  has  declined  to 
consent  to  the  disrlnsure  of  his  or  her 
records,  or 
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(ii)  Seeking  consent  from  the  customer 
would  compromise  or  harmfully  delay  a 
legitimate  law  enforcement  inquiry. 

(2)  A  formal  written  request  will  be  in 
a  format  set  forth  in  appendix  D  and 
will — 

(i)  State  that  the  request  is  issued 
under  the  Right  to  Financial  Privacy  Act 
of  1978  and  this  regulation. 

(ii)  Described  the  specific  records  to 
be  examined. 

(iii)  State  that  access  is  sought  in 
connection  with  a  legitimate  law 
enforcement  inquiry. 

(iv)  Describe  the  nature  of  the  inquiry. 

(v]  Be  signed  by  the  head  of  the  law 
enforcement  office  or  a  designee 
(persons  specified  in  §  504,1  (e)(2)]. 

'3)  At  the  same  time  or  before  a 
formal  written  request  is  issued  to  a 
financial  institution,  a  copy  of  the 
request  will  be  personally  served  upon 
or  mailed  to  the  customer's  last  known 
address  unless  a  delay  of  customer 
notice  has  been  obtained  under 
§  504.2(i).  The  notice  to  the  customer 
will  be — 
(i)  In  a  format  similar  to  Appendix  E. 
(ii)  Personally  served  at  least  14  days 
or  mailed  at  least  18  days  before  the 
date  on  which  access  is  sought. 

(4)  The  official  who  signs  the 
customer  notice  is  designated  to  receive 
any  challenge  from  the  customer. 

(5)  The  customer  will  have  14  days  to 
challenge  a  notice  request  when 
personal  service  is  made,  and  18  days 
when  service  is  by  mail. 

(6)  The  head  ot  the  law  enforcement 
office  initiating  the  formal  written 
request  will  set  up  procedures  to  insure 
that  no  access  to  financial  records  is 
attempted  before  expiration  of  the 
above  time  periods — 

(i)  While  awaiting  receipt  of  a 
potential  customer  challenge,  or 

(ii)  While  awaiting  the  filing  of  an 
application  for  an  injunction  by  the 
customer. 

(7)  Proper  preparation  of  the  formal 
written  request  and  notice  to  the 
customer  requires  preparation  of  motion 
papers  and  a  statement  suitable  for 
court  filing  by  the  customer. 
Accordingly,  the  law  enforcement  office 
intending  to  initiate  a  formal  written 
request  will  coordinate  preparation  of 
the  request,  the  notice,  motion  papers, 
and  sworn  statement  with  the 
supporting  staff  judge  advocate.  These 
documents  are  required  by  statute;  their 
preparation  cannot  be  waived. 

(8)  The  supporting  staff  judge 
advocate  is  responsible  for  liaison  with 
the  proper  United  States  Attorney  and 
Lnited  States  District  Court.  The 
requesting  official  will  coordinate  with 
the  supporting  staff  judge  advocate  to 
determine  whrther  the  customer  has 


filed  a  motion  to  prevent  disclosure  of 
the  financial  records  within  the 
prescribed  time  limits. 

(9)  The  head  of  the  law  enforcement 
office  (§  504.2(f)(2))  will  certify  in 
writing  (see  App.  C)  to  the  financial 
institution  that  such  office  has  complied 
with  the  requirements  of  12  U.S.C.  3401 
et  seq. — 

(i)  When  a  customer  fails  to  file  a 
challenge  to  access  to  financial  records 
within  the  above  time  periods,  or 

(ii)  When  a  challenge  is  adjudicated  in 
favor  of  the  law  enforcement  office. 

No  access  to  any  financial  records  will 
be  made  before  such  certification  is 
given. 

(g)  Emergency  access.  (1)  In  some 
cases,  the  requesting  law  enforcement 
office  may  determine  that  a  delay  in 
obtaining  access  would  create  an 
imminent  danger  of — 
(i)  Physical  injury  to  a  person, 
(ii)  Serious  property  damage,  or 
(iii)  Flight  to  avoid  prosecution. 
§  504.2(g)(2)(3)  provides  for  emergency 
access  in  such  cases  of  imminent 
danger.  (No  other  procedures  in  this 
regulation  apply  to  such  emergency 
access.) 

(2)  When  emergency  access  is  made 
to  financial  records,  the  requesting 
official  {§  504.1(e)(2))  will— 

(i)  Certify  in  writing  (in  a  format 
similar  to  tihat  in  App.  C)  to  the  financial 
institution  that  the  provisions  of  12 
U.S.C.  3401  et  seq.  have  been  roTrpUed 
with  as  a  prerequisite  to  obtaining 
access. 

(ii)  File  with  the  proper  court  a  signed, 
sworn  statement  setting  forth  the 
grounds  for  the  emergency  access  within 
5  days  of  obtaining  access  to  financial 
records. 

(3)  Afier  filing  of  the  signed,  sworn 
statement  the  official  who  has  obtained 
access  to  financial  records  under  this 
paragraph  will — 

(i)  Personally  serve  or  mail  to  the 
customer  a  copy  of  the  request  to  the 
financial  institution  and  the  following 
notice,  unless  a  delay  of  notice  has  been 
obtained  under  §  504.2(i): 

Records  concerning  your  transactions  held 
by  the  financial  institution  named  in  the 
attached  request  were  obtained  tjy  (office/ 
agency/unit)  under  the  Right  to  Financial 
Privacy  Act  of  1978  on  (date)  for  the 
following  purpose:  (state  with  reasonable 
detail  the  nature  of  the  law  enforcement 
inquiry).  Emergency  access  to  such  records 
was  obtained  on  the  grounds  that  (state 
grounds). 

(ii)  Insure  that  mailings  imder  this 
section  will  be  by  certified  or  registered 
mail  to  the  last  kriown  address  of  the 
customer. 


(4)  The  annual  reporting  requirements 
of  S  504.2{m)  apply  to  any  request  for 
access  under  this  section. 

(h)  Release  of  information  obtained 
from  financial  institutions. — (1)  Recorxh 
notice.  Financial  records,  to  include 
derived  information,  obtained  imder  12 
U.S.C.  3401  et  seq.  will  be  marked  as 
follows: 

This  record  was  obtained  pursuant  to  the 
Right  to  Financial  Privacy  Act  of  1978. 12 
U.S.C.  3401  et  seq.,  and  may  not  he 
transferred  to  another  Federal  agency  or 
department  outside  DOD  without  prior 
compUance  with  the  transferring 
requirements  of  12  U5.C  3412. 

(2)  Records  transfer,  (i)  Financial 
records  originally  obtained  under  this 
regulation  will  not  be  transferred  to 
another  agency  or  department  outside 
the  DOD  unless  the  transferring  law 
enforcement  office  certifies  their 
relevance  in  writing.  Certification  will 
state  that  there  is  reason  to  believe  that 
the  records  are  relevant  to  a  legitimate 
law  enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  or 
department.  To  support  this 
certification,  the  transferring  office  may 
require  that  the  requesting  agency 
submit  adequate  justification  for  its 
request  File  a  copy  of  this  certification 
with  a  copy  of  the  released  records. 

(ii)  Unless  a  delay  of  customer  notice 
has  been  obtained  (§  504.2(i)),  the 
transferring  law  enforcement  office  will, 
within  14  days,  personally  serve  or  mail 
the  following  to  the  customer  at  his  or 
her  last  known  address — 

(A)  A  copy  of  the  certification  made 
according  to  §  504.2(h)(2)(i)  and 

(B)  The  following  notice,  which  will 
state  the  nature  of  the  law  enforcement 
inquirj'  with  reasonable  detaib 

Copies  of,  or  information  contained  in.  your 
financial  records  lawfully  in  possession  of 
the  Department  of  the  Army  have  been 
furnished  to  (state  the  receiving  agency  or 
department)  pursuant  to  the  Right  to 
Financial  Privacy  Act  of  1978  for  (state  the 
purpose).  If  you  believe  that  this  transfer  has 
not  been  made  to  further  a  legitimate  law 
enforcement  inquiry,  you  may  have  legal 
rights  under  the  Financial  Privacy  Act  of  1978 
or  the  Privacy  Act  of  1974. 

(iii)  If  a  request  for  release  of 
information  is  from  a  Federal  agency 
authorized  to  conduct  foreign 
intelligence  or  foreign 
counterintelligence  activities  (Executive 
Order  12036)  and  is  for  puposes  of 
conducting  such  activities  by  these 
agencies,  the  information  will  be 
released  without  notifying  the  customer, 
unless  permission  to  provide  notification 
is  given  in  writing  by  the  requesting 
agency. 
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(ivj  Financial  information  obtained 
before  the  effective  date  of  the  Financial 
Privacy  Act  of  1978  flO  March  1978)  may 
continue  to  be  provided  to  other 
agencies  according  to  existing 
procedures,  to  include  applicable 
Privacy  Act  System  Notices  published  in 
AR  340-21  series. 

(31  Precautionary  measures. 
Whenever  financial  data  obtained  under 
this  regulation  is  incorporated  into  a 
report  of  investigation  or  other 
correspondence,  precautions  must  be 
taken  to  insure  that — 

(i)  The  report  or  correspondence  is  not 
is  not  distributed  outside  of  DOD  except 
in  compliance  with  paragraph 
(h)(2)(ii)(B)  of  this  section. 

(ii)  The  report  or  other 
correspondence  contains  the  following 
warning  restriction  on  the  first  page  or 
cover:  '' 

Some  of  the  information  contained  herein 
(cite  specific  paragraphs)  is  financial  record 
inforroation  which  was  obtained  pursuant  to 
the  Right  to  Financial  Privacy  Act  of  1978, 12 
U.S.C.  3401  et  seq.  This  information  may  not 
be  released  to  another  Federal  agency  or 
department  outside  the  DOD  without 
compliance  with  the  specific  requirements  of 
1 2  U.S.C.  3412  and  AR  190-6.       | 

(i )  Delay  of  customer  notice 
procedures.— (Tl)  Length  of  delay.  The 

customer  notice  required  by  formal 
written  request  f§  504.2(f)(3)),  emergency 
access  (§  504.2(g)(3)),  and  release  of 
information  {§  504.2(h)f2)(iii))  may  be 
delayed  for  successive  periods  of  90 
days.  The  notice  required  for  search 
warrant  (§  504.2(d)(2))  may  be  delayed 
for  one  period  of  180  days  and  succesive 
periods  of  90  days. 

(2)  Conditions  for  delay.  A  delay  of 
notice  may  be  granted  only  by  a  court  of 
competent  jurisdiction.  This  will  be 
done  only  when  not  granting  a  delay  in 
serving  the  notice  would  result  in — 
(ij  Endangering  the  life  or  physical 
safety  of  any  person. 
(ii)  Flight  from  prosecution, 
(iii)  Destruction  of  or  tampering  with 
evidence. 

(iv)  Intimidation  of  potential 
witnesses. 

(v)  Otherwise  seriously  jeopardizing 
an  investigation  or  official  proceeding  or 
unduly  delaying  a  trial  or  ongoing 
official  proceeding  to  the  same  degree  as 
the  circumstances  in  §  504  2(i)(2)(ii) 
through  (iv). 

(3;  Coordination.  When  a  delay  of 
not;ce  is  appropriate,  the  law 
enforcement  office  involved  will  consult 
with  the  supporting  staff  judge  advocate 
to  obtain  such  a  delay  Applications  for 
delays  of  notice  should  contain 
reasonable  detail. 


[4]  After  delay  expiration.  Upon  the 
expiration  of  a  delay  of  notice  under 
above  and  required  by — 

(i)  §  504.2(d)(1),  the  law  enforcement 
office  obtaining  financial  records  will 
mail  to  the  customer  a  copy  of  the 
search  warrant  and  the  following  notice. 

Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  were 
obtained  by  this  (agency  or  office)  on  (date). 
Notification  was  delayed  beyond  the 
statutory  90-day  delay  period  pursutint  to  a 
determination  by  the  court  that  such  notice 
would  seriously  jeopardize  an  investigation 
concerning  (siate  v.'ith  reasonable  detail). 
You  may  have  rights  under  the  Right  to 
Financial  Privacy  Act  of  1978. 

(ii)  §  504.2(f)(3).  the  law  enforcement 
office  obtaining  financial  records  will 
serve  personally  or  mail  to  the  customer 
a  copy  of  the  process  or  request  and  the 
following  notice: 

Records  or  information  concerning  your 
transactions  which  are  held  by  the  financial 
institution  named  in  the  attached  process  or 
request  were  supplied  to  or  requested  by  the 
government  authority  named  in  the  process 
or  request  on  (date).  Notification  was 
withheld  pursuant  to  a  determination  by  the 
(title  of  the  court  so  ordering)  under  the  Right 
to  Financial  Privacy  Act  of  1978  that  such 
notice  might  (state  reason).  The  purpose  of 
the  investigation  or  official  proceeding  was 
(state  purpose  with  reasonable  detail). 

(iii)  §  504.2(g)(3).  the  law  enforcement 
office  obtaining  financial  records  will 
serve  personally  or  mail  to  the  customer 
a  copy  of  the  request  and  the  notice 
required  by  §  504.2(g)(3). 

(iv)  §  504.2(h)(2).  the  law  enforcement 
office  transferring  financial  records  will 
serve  personally  or  mail  to  the  customer 
the  notice  required  by  §  504.2(f)(3).  If  the 
law  enforcement  office  was  responsible 
for  obtaining  the  court  order 
authoriziang  the  delay,  such  office  shall 
also  serve  personally  or  by  mail  to  the 
customer  the  notice  required  in 
§  504.2(f)(3), 

(5)  Annual  reports.  The  annual 
reporting  requirements  of  §  504.2(m) 
apply  to  delays  of  notice  sought  or 
granted  imder  this  paragraph. 

(j)  Foreign  intelligence  and  foreign 
counterintelligence  activities.  (1)  Except 
as  indicated  below,  nothing  in  this 
regulation  applies  to  requests  for 
financial  information  in  connection  with 
authorized  foreign  intelligence  and 
foreign  counterintelligence  activities  as 
defined  in  Executive  Order  12036. 
Appropriate  foreign  intelligence  and 
counterintelligence  directives  should  be 
consulted  in  ^ese  instances. 

(2)  However,  to  comply  with  the 
Financial  Privacy  Act  of  1978,  the 
following  guidance  will  be  followed  for 


such  requests.  When  a  request  for 
financial  records  is  made — 

(i)  A  military  intelligence  group 
commander,  the  chief  of  an  investigative 
control  office,  or  the  Commanding 
General  (or  Deputy  CG).  US  Army 
Intelligence  and  Security  Command,  will 
certify  to  the  financial  institution  that 
the  requesting  activity  has  complied 
with  the  provisions  of  12  U.S.C.  3403(b). 

(ii)  The  requesting  official  will  notify 
the  financial  institution  from  which 
records  are  sought  that  12  LIS  C. 
3414(a)(3)  prohibits  disclosure  to  any 
person  by  the  institution,  its  agents,  or 
employees  that  financial  records  have 
been  sought  or  obtained. 

(3)  The  annual  reporting  requirements 
shown  in  §  504. 2(m)  apply  to  any 
request  for  access  under  this  section. 

(k)  Certification.  A  certificate  of 
compliance  with  the  Right  of  Financial 
Privacy  Act  of  1978  (App.  C)  will  be 
provided  to  the  financial  institution  as  a 
prequisite  to  obtaining  access  to 
financial  records  under  the  following 
access  procedures: 

(1)  Customer  consent  (§  504.2(b)). 

(2)  Search  warrant  (504.2(d)). 

(3)  Judicial  subpoena  (504.2(e)). 

(4)  Formal  written  request  (504.2(f)). 

(5)  Emergency  access  (504.2(g)). 

(6)  Foreign  intelligence  and  foreign 
counterintelligence  activities  (§504.2(j)). 

(1)  Penalties  Obtaining  or  disclosing 
financial  records  or  financial 
information  on  a  customer  from  a 
financial  institution  in  violation  of  the 
Act  or  this  regulation  may  subject  the 
Army  to  payment  of  civil  penalties, 
actual  damages,  punitive  damages  as 
the  court  may  allow,  and  cost  with 
reasonable  attorney  fees.  Military  and 
civilian  personnel  who  willfully  or 
intentionally  violate  the  .'\ct  or  this 
regulation  may  be  subject  to  disciplinary 
action. 

(m)  Right  to  Financial  Privacy  Act  of 
1878  Annual  Report  (RCS  DD- 
COMP(A)1538).  (1)  Major  Army 
commanders  will  submit  this  report  to 
HQDA(DAPE-HRE)  concerning  requests 
for  financial  information  from  financial 
institutions.  Reports  are  to  include  all 
queries  requested  or  mformation 
obtained  under  the  provisions  of  this 
regulation  by  subordinate  Army  law 
enforcement  offices  (as  defined  in 
§504.1(c)(6]).  Negative  reports  will  be 
submitted. 

(2)  This  report  is  to  arrive  at 
HQDA[DAPE-HRE).  WASH,  DC  20310, 
not  later  than  1  February  following  the 
calendar  year  reported. 

(3)  The  annual  report  will  contain  the 
number  of — 

(i)  Requests  for  access  to  financial 
institutions,  specifying  the  types  of 


Appendix  A.- 
Account  Data 


Mr./Mrs.  XXi 
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-Appendix  B.- 
Authorization 

Pursuant  to 
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access  and  any  other  information 
deemed  relevant  or  useful. 

(ii)  Customer  challenges  to  access  and 
whether  they  were  successful. 

(iii)  Transfers  to  agencies  outside  of 
the  DOD  of  information  obtained  under 
this  regulation. 

(iv)  Customer  challenges  to  the 
transfer  of  information  and  whether 
they  were  successful. 

(v)  Applications  for  delay  of  notice, 
the  number  granted,  and  the  names  of 
the  officials  requesting  such  delays. 

(vi)  Delay  of  notice  extensions  sought 
and  the  number  granted. 

(vii)  Refusals  by  financial  institutions 
to  grant  access,  by  category  of 
authorization,  such  as  customer  consent 
or  formal  written  request. 

(4)  A  consolidated  Armv  report  will 
be  submitted  by  HQDA(DAPE-HRE)  to 
the  Defense  Privacy  Board,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration),  by  15  February  each 
year. 

Appendix  A. — Request  for  Basic  Identifying 
Account  Data — Sample  Format 

(Official  Letterhead) 

(Date) 

Mr./Mrs.  XXXXXXXXXX, 
Chief  Teller  (as  appropriate).  First  National 
Bank,  Little  Rock,  AR  72203. 

Dear  Mr/Mrs.  XXXXXXXXXX:  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3414(g)  of  the 
Right  to  Financial  Privacy  Act  of  1978,  section 
3401  et  seq..  Title  12,  United  States  Code,  you 
are  requested  to  provide  the  following 
account  information:  (name,  address,  account 
number,  and  type  of  account  of  any  customer 
or  ascertainable  group  of  customers 
associated  with  a  certain  financial 
transaction  or  class  of  financial  transactions 
as  set  forth  in  §  504.1(f)). 

I  hereby  certify,  pursuant  to  section  3403(b) 
of  the  Right  to  Financial  Privacy  Act  of  1978, 
that  the  provisions  of  the  Act  have  been 
complied  with  as  to  this  request  for  account 
information. 
(Official  Signature  Block) 

Under  section  3417(c)  of  the  Act.  good  faith 
reliance  upon  this  certification  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  subject  in 
connection  with  the  disclosure  of  the 
requested  financial  records. 

Appendix  B. — Customer  Consent  and 
Authorization  For  Access — Sample  Formal 

Pursuant  to  section  3404(a)  of  the  Right  to 
Financial  Privacy  Act  of  1978, 1,  (name  of 
customer),  having  read  the  explanation  of  my 
rights  on  the  reverse  side,  hereby  authorize 
the  (name  and  address  of  financial 
institution)  to  disclose  these  financial 
records:  (list  of  particular  financial  records) 
to  (Army  law  enforcement  office)  for  the 
following  purpose(s):  (specify  the  purpose(s)). 

I  understand  that  this  authorization  may  be 
revoked  by  me  in  writing  at  any  lime  before 
my  records,  as  described  above,  are 
disclosed,  and  that  this  authorization  is  valid 


for  no  more  than  3  months  from  the  date  of 
my  signature. 

Dale: 

Signature: 

(Typed  name) 

(Mailing  address  of  customer) 

Statement  of  Customer  Rights  Under  the 
Right  to  Rnancial  Privacy  Act  of  1978 

Federal  law  protects  the  privacy  of  your 
financial  records.  Before  banks,  savings  and 
loan  associations,  credit  unions,  credit  card 
issuers,  or  other  financial  institun'ons  may 
give  financial  information  about  you  to  a 
Federal  agency,  certain  procedures  must  be 
followed. 

Consent  to  Financial  Records 

You  may  be  asked  to  consent  to  the 
financial  institution  making  your  financial 
records  available  to  the  Government.  You 
may  withhold  your  consent,  and  your  consent 
is  not  required  as  a  condition  of  doing 
business  with  any  financial  institution.  If  you 
give  your  consent,  it  can  be  revoked  in 
writing  at  any  time  before  your  records  are 
disclosed.  Futhermore,  any  consent  you  give 
is  effeotive  for  only  3  months  and  your 
financial  institution  must  keep  a  record  of  the 
instances  in  which  it  discloses  your  financial 
information. 

Without  Your  Consent 

Without  your  consent,  a  Federal  agency 
that  wants  to  see  your  financial  records  may 
do  so  ordinarily  only  by  means  of  a  lawful 
subpoena,  summons,  formal  written  request, 
or  search  warrant  for  that  purpose. 
Generally,  the  Federal  agency  must  give  you 
advance  notice  of  its  request  for  your  records 
explaining  why  the  information  is  being 
sought  and  telling  you  how  to  object  in  court. 
The  Federal  agency  must  also  send  you 
copies  of  court  documents  to  be  prepared  by 
you  with  instructions  for  filling  them  out. 
While  these  procedures  will  be  kept  as 
simple  as  possible,  you  may  want  to  consult 
an  attorney  before  making  a  challenge  to  a 
Federal  agency's  request. 

Exceptions 

In  some  circumstances,  a  Federal  agency 
may  obtain  financial  information  about  you 
without  advance  notice  or  your  consent.  In 
most  of  these  cases,  the  Federal  agency  will 
be  required  to  go  to  court  for  permission  to 
obtain  your  records  without  giving  you  notice 
beforehand.  In  these  instances,  the  court  will 
make  the  Government  show  that  its 
investigation  and  request  for  your  records  are 
proper.  When  the  reason  for  the  delay  of 
notice  no  longer  exists,  you  will  usually  be 
notified  that  your  records  were  dbtained. 

Transfer  of  Information 

Generally,  a  Federal  agency  that  obtains 
your  financial  records  is  prohibited  from 
transferring  them  to  another  Federal  agency 
unless  it  cerUfies  in  writing  the  transfer  is 
proper  and  sends  a  notice  to  you  that  your 
records  have  been  sent  to  another  agency. 

Penalties 

If  the  Federal  agency  or  financial 
institution  violates  the  Right  to  Financial 
Privacy  Act  you  may  sue  for  damages  or 


seek  compliance  with  the  law.  If  you  win.  you 
may  be  repaid  your  attorney's  fee  and  costs. 

A  dditional  Information 

If  you  have  any  questions  about  your  rights 
under  this  law,  or  about  bow  to  consent  to 
release  your  financial  records,  please  call  the 
official  whose  name  and  telephone  number 
appears  below: 

(Last  Name,  First  Name.  Middle  Initial)  Title 
(Area  Code)  (Telephone  Number) 

(Component  activity,  address) 

.Appendix  C. — Certificate  of  Compliance  With 
the  Right  to  Rnancial  Privacy  Act  of  197B — 
Sample  Format 

(Official  Letterhead) 

Mr./Mrs.  XXXXXXXXXX 
Manager  Army  Federal  Credit  Union.  Fort 
Ord.  CA  93941. 
Dear  Mr/Mrs.  XXXXXXXXXX:  I  certify. 
pursuant  to  section  3403(b)  of  the  Right  to 
Financial  Privacy  Act  of  1978.  section  3401  et 
seq..  Title  12.  United  States  Code,  that  the 
applicable  provisions  of  that  statute  have 
been  complied  with  as  to  the  (customer's 
consent,  search  warrant  or  judicial  subpoena, 
formal  written  request,  emergency  access,  as 
applicable)  presented  on  (date),  for  the 
following  financial  records  of  (customer's 
name): 

(Describe  the  specific  records) 
(Official  Signature  Block) 


Pursuant  to  section  3417(c)  of  the  Right  to 
Financial  Privacy  Act  of  1978.  good  faith 
reliance  upon  this  certificate  relieves  your 
institution  and  its  employees  and  agents  of 
any  possible  liability  to  the  customer  in 
connection  with  the  disclosure  of  these 
financial  records. 

Appendix  D. — Fonnal  Written  Request  for 
Access — Sample  Format 

(Official  Letterhead) 

(Da  te) 

Mr./Mrs.  XXXXXXXXXX. 

President  (as  appropriate).  City  National 

Bank  and  7>us/  Company.  Altoona,  PA 

16602. 

Dear  Mr/Mrs.  XXXXXXXXXX:  In 
connection  with  a  legitimate  law  enforcement 
inquiry  and  pursuant  to  section  3402(5]  and 
section  3408  of  the  Right  to  Financial  Privacy 
Act  of  1978.  section  3401  et  seq..  Title  12, 
United  States  Code,  and  Army  Regulation 
190-6,  you  are  requested  to  provide  the 
following  account  information  pertaining  to 
(identify  customer); 

(Describe  the  specific  records  to  be 

examined) 

The  Army  has  no  authority  to  issue  an 
administrative  summons  or  subpoena  for 
access  to  these  financial  records  which  are 
required  for  (describe  the  nature  or  purpose 
of  the  inquiry). 

A  copy  of  this  request  was  (personally 
served  upon  or  mailed  to)  the  subject  on 
(date)  who  has  (10  or  14)  days  in  which  to 
challenge  this  request  by  filing  an  appUcation 
in  an  appropriate  United  Stales  district  court 
if  the  subject  desires  to  do  so. 
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Upon  expiration  of  the  above  mentioned 
time  period  and  in  the  absence  of  any  filing 
or  challenge  by  the  subject,  you  will  be 
furnished  a  certification  certifying  in  writing 
that  the  applicable  provisions  of  the  Act  have 
been  complied  with  prior  to  obtaining  the 
requested  records.  Upon  your  receipt  of  a 
Certificate  of  Compliance  with  the  Right  to 
Financial  Privacy  Act  of  1978.  you  will  be 
relieved  of  any  possible  liability  to  the 
subject  in  connection  with  the  disclosure  of 
the  requested  financial  records. 
(Official  Signature  Block)  

■Appendix  E. — Customer  Notice  of  Formal 
W'ntten  Request — Sample  Format 

(Official  Letterhead) 

(Date) 

Mr. /Ms.  XXXXX  X.  XXXXX. 

1500  N.  Main  Street.  Washington,  DC  20314. 

Dear  Mr  /Ms.  XXXXX;  Information  or 
records  concerning  your  transactions  held  by 
the  financial  institution  named  in  the 
attached  request  are  being  sought  by  the 
(agency/department)  in  accordance  with  the 
Right  to  Financial  Privacy  Act  of  1978.  section 
3401  et  seq..  Title  12,  United  States  Code,  and 
Array  Regulation  190-6,  for  the  following 
purpose(s): 

(List  the  purposefsj  \ 

If  you  desire  that  such  records  or 
information  not  be  made  available,  you  must 
do  the  following: 

a.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own — 

(1)  Stating  that  you  are  the  customer  whose 
records  are  being  requested.by  the 
Government. 

(2)  Giving  the  reasons  you  believe  that  the 
records  are  not  relevant  or  any  other  legal 
basis  for  objecting  to  the  release  of  the 
records. 

b.  File  the  motion  and  statement  by  mailing 
or  delivering  them  to  the  clerk  of  any  one  of 
the  following  United  States  District  Courts: 

(List  applicable  courts] 

c.  Mail  or  dehver  a  copy  of  your  motion 
and  statement  to  the  requesting  authority: 
(give  title  and  address). 

d.  Be  prepared  to  come  to  court  and  present 
your  position  in  further  detail. 

You  do  not  need  to  have  a  lawyer,  although 
you  may  wish  to  employ  one  to  represent  you 
and  protect  your  rights. 

If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  (10  days  from  the  date 
of  personal  service)  (14  days  from  the  date  of 
mailing)  of  this  notice,  the  records  or 
information  requested  therein  may  be  made 
available. 

These  records  may  be  transferred  to  other 
Government  authorities  for  legitimate  law 
enforcement  inquiries,  in  which  event  you 
will  be  notified  after  the  transfer  if  such 
transfer  is  made. 

3  Inclosures  [see  para ) 

(Signature)    
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POSTAL  SERVICE 
39  CFR  Part  111 

Atttiched  Mai! 

flGENCY:  Postal  Service. 
action:  Final  rule. 


SUMMARY:  By  separate  notice  published 
in  the  daily  edition  for  December  8, 1981. 
the  Postal  Service  announced  changes  in 
the  mail  classification  schedule 
provisions  for  attached  mail,  under  the 
authority  of  39  U,S,C.  3625.  The  changes, 
recommended  by  the  Postal  Rate 
Commission  and  approved  by  the 
Governors  of  the  Postal  Service,  became 
effective  at  12K)1  a.m.  on  December  8, 
1981. 

The  changes  provide  that  incidental 
pieces  of  First-Class  Mail  may  be 
attached  to  or  enclosed  with  second- 
class  mail,  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples],  and  fourth-class 
mail,  with  postage  paid  on  the  combined 
piece  at  the  applicable  rate  of  the  host 
piece. 

In  order  to  reflect  these  mail 
classification  schedule  changes,  the 
Postal  Service  adopts  revisions  to  part 
136  of  the  Domestic  Mail  Manual,  with 
minor  conforming  changes  in  other 
sections. 

EFFECTIVi 
1981 


da'-e:  12:01  a.m.,  December  6, 


FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  J.  Collins,  (2021  .'r:.^'44 
SUPPLEMENTARY  INFORMATION:  I  nder 
current  regulations,  although  an 
incidental  piece  of  First-Class  Mail 
attached  to  or  enclosed  with  second-, 
third-,  or  fourth-class  mail  travels  as 
part  of  the  host  piece,  the  mailer  pays 
not  only  the  rate  applicable  for  the  host 
piece,  but  also  the  applicable  First-Class 
rate  on  the  attachment  or  enclosure,  as 
if  it  had  been  mailed  separately.  Under 
the  changes  adopted  by  the  Governors 
of  the  Postal  Service,  postage  will  be 
paid  on  the  combined  piece  at  the 
applicable  rate  of  the  host  piece  (the 
second-,  third-,  or  fourth-class  piece 
containing  the  incidental  First-Class 
attachment  or  enclosure). 

Post  offices  have  been  notified  of  the 
regulation  changes  by 
telecommunication,  so  that  the  new 
provisions  can  be  used  as  of  the 
effective  date  of  the  classification 
changes  {December  6, 1981).  The 
Domestic  Mall  Manual  is  amended  as 
provided  below  effective  on  December 
6, 1981. 

A  new  section  138.4  has  been  added 
to  describe  the  eligibility  requirements 
and  postage  payment  provisions  for 
incidental  attachments.  Former  sections 


136.4  and  136.5  are  renumbered  as  136.5 
and  136.6,  respectively.  Section  136.321b 
has  been  deleted,  and  section  references 
have  been  added  to  sections  136.1, 
136.23, 136.52,  136,53,  425.6.  625,  and 
721.2  to  conform  to  the  addition  of  new 
section  136.4. 

In  view  of  the  considerations 
discussed  abo\  e,  the  Postal  Service 
hereby  adopts  the  following  revisions  to 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  136— Mixed  Classes  of  Mail 

136.1    [ Amended! 

1.  In  136.1,  delete  the  words  "in  136.2 
and  136.3"  and  insert  in  lieu  thereof  "in 
136.2, 136.3,  and  136,4." 

136.23    [Amended] 

2.  In  136.23,  strike  out  the  period  at  the 
end  thereof  and  add  the  following: 
"except  as  noted  in  136  4," 

136.321b    IDt'leledj 

3.  In  136.32,  delete  section  .321b. 

136.4  [Redesignated  as  136.5] 

136.5  [Redesignated  as  136.6] 

4.  Redesignate  136,4  and  138.5  as  136.5 
and  136.6,  respectively. 

5.  Add  new  136,4  as  follows: 

136.4    Incidental  First-Class 
Attachments  or  Enclosures. 

.41.    Incidental  First-Class  matter  may 
be  enclosed  in  or  attached  to  second- 
class  matte'',  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples)  and  fourth-class 
matter.  The  attached  or  enclosed 
incidental  matter  may  be  mailed  at  the 
applicable  postage  rate  of  the  host  piece 
with  which  it  is  attached  or  enclosed. 

.42    Eligibility  Requirements. 

.421     An  incidental  attachment  or 
enclosure  must  be  closely  associated 
with  or  related  to  the  piece  to  which  it  is 
attached  or  in  which  it  is  enclosed,  it 
must  be  secondary  to  that  piece,  and  it 
must  not  encumber  postal  processing. 

.422    An  incidental  attachment  or 
enclosure  includes,  but  is  not  limited  to, 
one  or  more  of  the  following  items: 

a.  A  bill  for  the  product  or  publication; 

b.  A  statement  of  account  for  past 
products  or  publications; 

c.  A  personal  message  or  greeting 
included  with  a  product,  publication  or 
parcel. 

.43     Payment  of  Postage.  Incidental 
First-Class  attachments  or  enclosures 
may  be  mailed  with  second-class 
matter,  third-class  merchandise 
(including  books  but  excluding 
merchandise  samples)  and  fourth-class 
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mail.  Postage  is  based  on  the  combined 
weight  of  the  incidental  attachment  or 
enclosure  and  the  host  piece  with  which 
it  ifi  attached  or  enclosed,  and  is  to  be 
paid  at  the  rate  applicable  to  the  host 
piece.  Note:  for  incidental  attachmeaits 
or  enclosurts  with  second-clase  matter, 
if  the  second-class  piece  consists 
entirely  of  nonadvertislng  matter,  the 
attachment  or  enclosure  is  also 
considered  nonadvertising  matter;  in  all 
other  instances  the  attachment  or 
enclosure  is  considered  part  of  the 
advertising  portion  of  the  second-class 
piece. 

.44    Markings.  There  are  no  marking 
requirements  for  incidental  Firsl-Class 
attachments  or  enclosures  mailed  under 
the  provisions  of  this  section. 

136.52  [Amended] 

6.  In  the  first  sentence  of  redesignated 
136.52,  add  the  words  "attached  or" 
immediately  before  the  word 
"enclosed,"  and  the  words  ",  136.3  and 
136.4"  immediately  after  "136.2." 

7.  In  redesignated  136.53,  add  the 
words  "mailed  under  the  provisions  of 
136.2  or  136.3"  immediately  after  the 
word  "pieces"  in  the  first  sentence  of 
.531,  and  immediately  after  the  word 
"piece"  in  the  first  sentence  of  .532  and 
.533. 

8.  In  redesignated  136.53,  add  new  .534 
as  follows: 

136.53  Return. 


.534  Items  mailed  under  the 
provisions  of  136.4  are  returned 
according  to  the  class  of  the  host  piece. 

Part  425— What  May  Be  Mailed  at  the 
Second-Class  Rates 

425.6    [Amended] 

9.  In  425.6,  strike  out  the  period  at  the 
end  of  the  first  sentence  and  add  the 
following:  "and  incidential  First-Class 
attachments  or  enclosures  as  provided 
for  in  136.4." 

10.  In  625,  add  new  1.  afthe  end 
thereof,  reading  as  follows: 

Part  625— Additions 

***** 

1.  Incidental  First-Class  matter  may 
be  enclosed  or  attached  to  third-class 
merchandise  (including  books  but 
excluding  merchandise  samples)  under 
the  provisions  of  136.4. 

Part  721 — General  Proiisuii-,-,  Xpplsj  .ihlc 
to  .Ml  Fourth-Class  Mail 

11.  In  721.2,  add  new  1.  at  the  end 
thereof,  reading  as  follows: 

727,2    Additions  and  Enclosures. 


1.  Incidental  First-Class  enclosures 
and  attachments  are  allowed  under  the 
pro\asion8  of  136.4. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
MaU  Manual  will  be  pabliahed  and  will 
be  transmitted  to  subsoribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111^, 

(39  U.S.C  401(2),  404(a)(2)) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc  S1-3S236  Filed  12-8-81;  8:45  am) 
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39  CFR  Part  111 

Express  Maii,  Fo-wardmg  and  Address 
Correction  Servce  implementing 

Regulations 

ftGENCY:  Postal  Service. 

/sction:  Final  nde. 

summary:  By  separate  notice  published 
...  a.c  daily  edition  for  December  8, 1981, 
the  Postal  Service  announced  changes  in 
the  mail  classification  schedule 
provisions  for  the  forwarding  of  Express 
Mail  and  the  establishment  of  address 
correction  service  for  Express  Mail 
under  the  authority  of  39  U.S.C.  3625. 
The  changes  approved  by  the  Governors 
of  the  Postal  Service  became  effective  at 
12:01  a.m.  on  December  6, 1981. 

The  changes  allow  the  nationwide 
forwarding  of  Express  Mail,  at  no 
additional  charge,  and  the  purchase  of 
address  correction  service  for  Express 
Mail. 

In  order  to  reflect  these  mail 
classification  schedule  changes,  the 
Postal  Service  adopts  revisions  to  parts 
159,  215,  222,  230,  291  and  292  of  the 
"      •  -      ^IMil  Manual. 

EFFECTIVE  date:  12:01  A.M.,  December    • 
6, 1981. 

rOB  FURTHER  INFORMATION  COfv^ACT: 

,"■■■:  1.  Porwick   :{'.:  .,  i''--4  ■.  „,- 

SUPPtEMENTARV  !NFOBM.AT>ON:  This 

auuuinent  cJianges  Express  Mail 
regulations  to  remove  the  limitation  that 
undeliverable-as-addressed  Express 
Mail  can  be  forwarded  only  to  an 
address  within  the  delivery  area  of  the 
destination  post  office.  In  the  past  if  an 
addressee  had  moved  outside  the 
delivery  area  of  the  destination  post 
office,  the  piece  of  Express  Mail  would 
have  been  returned  to  the  sender.  The 
revisions  will  allow  the  nonlocal 
forwarding  of  undeliverable-as- 
addressed  Express  Mail,  at  no 
additional  charge.  The  revisions  also 
will  allow  an  Express  Mail  user,  for  the 


first  time,  to  purchase  address 
correction  service  for  a  fee  of  25  cents 
for  eadi  address  correction  or 
notification  of  reason  for  nondelivery. 

Post  offices  have  been  notified  of  the 
rsgidation  changes  by 
teleoommunioation,  so  that  tht  new 
provisions  can  be  used  as  of  the 
effective  date  of  the  classification 
changes  fDecember  8, 1981).  The 
Domestic  Mail  Manual  is  amended  as 
provided  below  effective  December  6, 
1981. 

Sections  159.221e.  159.224a,  159.224b, 
159.225, 159.242h,  and  291  of  the 
Domestic  Mail  Manual  are  revised  to 
indicate  that  Express  Mail  can  be 
forwarded  nationwide,  at  no  additional 
charge.  Express  Mail  pieces  that  are 
forwarded  nonlocally  will  be  handled 
and  transported  as  Express  Mail.  These 
revisions  eliminate  the  limitation  that 
Express  Mail  can  only  be  forwarded 
locally.  Sections  159.311, 159.313.  215, 
and  292  are  revised  to  indicate  that  an 
Express  Mail  user  may  purchase 
address  correction  service  for  a  fee  of  25 
cents  for  each  address  correction  or 
notification  of  reason.for  nondelivery. 
Sections  222.2,  223.3.  and  224.4  and  part 
230  are  rexised  to  indicate  that  no 
refund  of  Express  Mail  postage  will  Be 
made  to  an  Express  Mail  user  if  the  item 
is  available  for  claim  or  dehvery 
attempted  within  the  times  specified  and 
the  item  is  then  delayed  because  it  has 
to  be  forwarded  or  returned. 

Exhibit  159.151.  a  chart  showing  the 
treatment  of  undeliverable-as-addressed 
mail,  is  currently  under  review  and  will 
be  revised  shortly.  At  that  time,  the 
treatment  of  Express  Mail  will  be 
included  in  the  chart. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  revisions  of 
the  Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

Part  159— Undeliverable  Mail 

1.  In  159.22.  add  new  .221e  as  follows: 
159.22  Forwardable  Mail. 

.221.  *  *  * 

***** 

e.  Express  Mail. 

159.224  [Amended] 

159.225  [Amended] 

2.  In  the  first  sentence  of  159.224a, 
159.224b,  and  159.225.  add  the  words 
"Express  Mail,"  immediately  before  the 
word  "First-,". 

3.  In  159.24.  add  new  .242h  as  follows: 

159.24  Postage  for  Forwarding. 
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.242     *  *  * 

h.  Express  Mail  is  forwarded  as 
Express  Mail  without  the  payment  of 
additional  fees. 

159.311    [Amended] 

139.313    [Amended] 

4.  In  159.311  and  159.313  add  the 
words  "Express  Mail,"  immediately 
before  the  word  "First-,". 

Chapter  2 — Express  Mail 

3.  Aaa  new  215  as  follows; 

215    Address  Correction  Fee. 

The  fee  for  address  correction  service 
is  25  cents  per  notice  issued. 

6.  In  222.2  add  new  d.  as  follows: 

222.2  Refund  of  Postage. 
*        *        *        * 

d.  provision  of  forwarding  or  return 
service  after  the  item  is  available  for 
claim  at  the  time  specified  in 
accordance  with  222.1. 

223.3  [Amended] 

7.  In  223.3  change  the  period  to  a 
comma  at  the  end  of  the  present  text 
and  add  the  following:  "if  the  item  was 
made  available  for  claim  or  delivery 
was  attempted  within  24  hours  after 
tender  or  by  the  time  specified  in  the 
service  agreement,  and  then  the  item 
was  delayed  because  forwarding  or 
return  service  had  to  be  provided." 

8  Revise  224.4  to  read  as  follows: 

224.4  Service  Guarantee. 

The  Postal  Service  will  refund  postage 
under  provisions  in  295  for  an  item  not 
available  for  claim,  or  for  which 
delivery  was  not  attempted  (See  230),  in 
accordance  with  224.4,  unless  the  item 
was  delayed  by  strike  or  work  stoppage, 
or  if  the  item  was  available  for  claim  or 
delivery  was  attempted  within  the  times 
specified  in  224.2,  and  then  the  item  was 
delayed  because  forwarding  or  return 
service  was  provided. 

230    [.Amended]  _  1 

9  .At  the  end  of  230  add  the  following: 
■  Postage  will  be  refunded  if  an  item  is 
delayed  because  forward  or  return 
service  was  provided  after  the  item  was 
made  available  for  claim  or  delivery 
was  attempted  within  the  limes 
specified  in  221.1.  223.2  (and  see  service 
agreement)  or  224.2.  Otherwise  no 
postage  refund  will  be  made.  Note: 
.Attempted  delivery  occurs  when 
delivery  is  physically  attempted,  but 
cannot  be  made;  or  the  delivery 
employee  discovers  that  the  item  is 
undehv  erable-as-addressed  prior  to 
leaving  on  the  delivery  route." 

10.  Revise  291  to  read  as  follows; 


291  Forwarding. 

Express  Mail  pieces  are  forwarded 
when  the  new  address  is  known.  Pieces 
being  forwarded  will  be  handled  and 
transported  as  Express  Mail.  No 
additional  postage  is  collected  for 
forwarding. 

11.  Revise  292  to  read  as  follows: 

292  Return  and  Address  Correction. 

292.1  Return.  Express  Mail  pieces 
which  are  undeliverable  or  unclaimed 
after  five  working  days  are  returned  to 
the  sender  at  no  additional  postage. 
Pieces  being  returned  to  the  sender  will 
be  handled  and  transported  as  Express 
Mail.  The  mailer  can  direct  return  after 
less  than  five  working  days  by  placing 
instructions  to  that  effect  under  the 
return  address. 

292.2  Address  Correction  Service. 
When  an  Express  Mail  piece  bearing  the 
endorsement  "Address  Correction 
Requested"  is  forwarded  to  a  new 
address,  the  sender  is  notified  on  Form 
3547,  Notice  to  Mailer  of  Correction  in 
Address,  of  the  new  address.  See  215  for 
the  address  correction  service  fee. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  pubhshed  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C.  sec.  401,  403,  404,  3621,  3623) 
W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL-1953-71 

Cahtornia  State  implementation  Plan 
Revision,  San  Joaqum  Valley 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

s  JMMARY:  The  Environmental  Protection 
.Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  Fresno,  Kern, 
Kings,  Madera,  Merced,  San  Joaquin, 
Stanislaus,  and  Tulare  County  Air 
Pollution  Control  Districts'  (APCDs) 
portions  of  the  California  State 
Implementation  Plan  (SIP)  submitted  by 
the  Govenor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations  and  to  correct  certain 


deficiencies  in  the  SIP  as  required  by  the 

Clean  Air  Act. 

EFFECTIVE  DATE:  January  8. 1982. 
ADDRESS:  A  copy  of  the  revisions  is 
located  at:  The  Office  of  the  Federal 
Register.  1100  "L"  Street,  N.W.,  Room 
8401,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  A;r  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Sl.'-eet,  San 
Francisco,  CA  94105,  Attn:  Douglas 
Grano.'Chief,  SIP  Section;  (415)  974- 
8201. 

SUPPLEMENTARY  INFORMATION:  On  May 

7.  !f)ol  (46  FR  25483)  F.PA  piihlished  a 
notice  of  proposed  rulemaking  for 
revisions  to  the  Fresno,  Kern,  Kings, 
Madera,  Merced,  San  Joaquin, 
Stanislaus,  and  Tulare  County  APCDs' 
rules  and  regulations.  These  revisions 
were  submitted  to  EPA  on  May  23  and 
October  15,  1979  and  April  2.  July  25, 
October  5,  November  7,  and  December 
15, 1980  by  the  California  Air  Resources 
Board  for  inclusion  in  the  California  SIP. 

As  discussed  in  the  May  7, 1981 
notice,  ail  the  revisions  were  evaluated 
and  found  to  be  in  conformance  with  the 
requirements  of  40  CFR  Part  51  and  EPA 
policy,  with  certain  exceptions.  The 
notice  of  proposed  rulemaking  provided 
for  a  60-day  public  comment  period. 
There  were  no  comments  received  on 
revisions  being  acted  upon  in  this 
notice. 

This  notice  approves  all  the  rule 
revisions  listed  in  the  May  7  notice  and 
incorporates  them  into  the  California 
SIP,  with  the  exception  of  the  rules 
discussed  below: 

EPA  is  deferring  action  on  Rule  519, 
Emergency  Variance,  for  the  Kings, 
Madera,  Merced,  Stanislaus,  and  Tulare 
County  APCDs  and  Rule  521,  Emergency 
Variance,  for  the  San  Joaquin  County 
APCD,  Similarly,  action  is  being 
deferred  on  Rules  111(c),  109(c),  110(c) 
and  lll(cj  of  Kings,  Merced.  Stanislaus, 
San  Joaquin,  and  Tulare  County  APCDs, 
respectively,  since  these  rules  rely  on 
Rule  519.  As  is  the  case  of  the 
aforementioned  rules,  Madera  County 
Rule  402(f)  concerns  emergency 
variances  resulting  from  equipment 
breakdowns  and  EPA  is  also  deferring 
action  on  this  rule. 

EPA  is  taking  no  action  on  Rule  417,1, 
Agricultural  Burning,  for  Madera  and 
Tulare  Counties  and  Rule  301.  Permit 
Fee,  for  Stanislaus  County.  These  rules 
have  been  superseded  by  later 
submittals  which  will  be  addressed  in  a 
future  notice.  Further,  no  action  is  being 
taken  on  Madera  County  Rules  419, 
Nuisance,  and  420,  Exception,  and 
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Stanislaus  County  Rule  209.3,  Nalional 
Ambient  Air  Quality  Standards, 
because  they  are  not  specifically 
directed  at  the  attainment  and 
maintenance  of  the  national  standards. 

Rule  412.1(a),  Transfer  of  Gasoline 
into  Vehicle  Fuel  Tanks,  for  Kem 
County  was  submitted  on  April  2, 1980 
and  proposed  for  approval  by  EPA. 
However,  this  rule  was  superseded  by  a 
revised  submittal  on  March  23, 1981. 
Since  the  revised  submittal  of  Rule 
412.1(a)  does  not  substantively  alter  the 
April  2, 1980  submittal  of  Rule  412.1(a). 
EPA  finds  that  good  cause  exists  to 
approve  the  March  23, 1981  revision 
without  prior  proposal  (see  the 
Administrative  Procedure  Act,  Section 
553(B)).  Therefore  the  revised  submittal 
is  approved  by  today's  notice. 

As  discussed  in  the  proposal  notice, 
EPA  is  rescinding  40  CFR  52.256, 
"Control  of  Evaporative  Losses  from  the 
Filling  of  Vehicular  Tanks,"  for  Fresno, 
Kem,  Madera,  Merced,  San  Joaquin, 
Stanislaus  and  Tulare  County  APCDs. 
Rules  submitted  for  these  counties 
addressing  Stage  II  vapor  recovery 
adequately  control  those  sources 


addressf  ii 


CFR  52.256. 


The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  met. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatorj'  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
major  because  they  approve  state 
actions.  They  impose  no  new  regulatory 
requirements.  Pursuant  to  the  provisions 
of  5  U.S.C.  605(B),  I  hereby  certify  that 
the  rules  approved  in  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  these  comments  are 
available  for  public  inspection  at  EPA 
Region  9,  Air  and  Hazardous  Materials 
Division,  215  Fremont  Street.  San 
Francisco,  CaUfomia,  94105. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

(Sections  110  and  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a))) 

Dated:  December  2, 1981. 
\:.ne  M.  Gorsuch, 
Administrator. 


PART  52-APPROvAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 

amended  as  follows: 

Subpart  F'—CaiHornia 

1.  bection  52.220(0)  is  amended  by 
adding  subparagraphs  (51)(viii)(B), 
(51)(ix)(B).  (51)(x){B),  (52)(iv)(B). 
(52)(v)(B).  (52)(vi)(B).  (52)(vii)(B), 
(52)(ix)(B),  (52)(xv)(B),  (67)(iii). 
(83)(iii)(B),  (85)(i)(B),  (85)(ii).  {87)(iii), 
(88)(i)(B).  (88)(v),  (94),  and  (95)  as 
follows: 

§  52.220    Identfficatkm  of  plan. 

*  ik  *  A  • 

(c)  *  *  *  , 

(51)  *  *  * 
(viii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  110  (a),  (b), 
and  (d}-{i),  301,  303-311,  and  511. 

(ix)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rule  110  (A),  (B) 
and  (D)-(I). 

(x)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  111  (a),  (b), 
and  (d)-(i),  402,  and  417. 
***** 

(52)  *  *  * 

(iv)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  111  (A),  (B), 
and  (D}-{I),  301,  302,  and  401. 

(v)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  102, 103, 
103.1, 104,  105,  108. 108.1, 110, 115,  210.3. 
301,  305,  402(a)-{e),  409,  410,  416,  417, 
418,  501,  504,  511,  601,  602,  603,  606-611, 
and  612. 

(vi)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  109  (A).  (B), 
and  P)-{I}. 

(vii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rule  209.3. 
(viii)  [Reserved] 

(ix)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  301  and 
302. 

***** 

(xv)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  301,  302, 
and  305. 


(67)*  *  * 

(i)  *  *  • 

(ii)  •  •  • 

(iii)  Kem  County  APCD. 

(A)  New  or  amended  rules  412.1{b)-{f). 

***** 

(83)  [Reserved] 
(i)  [Reserved] 
(ii)  [Reserved] 
(iii)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  411.1  and 
416.1. 

***** 

(85)  [Reserved] 
(i)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  mle  412.1. 

(ii)  Madera  County  APCD. 

(AJ  New  or  amended  rule  412.1 
***** 

(87)  [Reserved] 
(i)  [Reserved] 
(ii) 

(iii)  San  Joaquin  County  APCD. 

(A)  New  or  amended  rule  411.2. 
•         *        *        *        » 

(88)  [Reserved] 
(i)  [Reserved] 

(A)  [Reserved] 

(B)  New  or  amended  rules  103  and 
305. 

(ii)  *  •  • 

(iu)*  •  • 

(iv)  [Reserved] 

(v)  Merced  County  APCD. 

(A)  New  or  amended  mle  411.1. 

(89>— (93)  [Reserved] 

(94)  Revised  regulations  for  the 
following  APCD's  submitted  on  October 
7. 1980,  by  the  Governor's  designee. 

(i)  Stanislaus  County  APCD. 
(A)  New  or  amended  mle  411.1. 

(95)  Revised  regulations  for  the 
following  APCD's  submitted  on  March 
23. 1981,  by  the  Governor's  designee. 

(i)  Kem  County  APCD. 

(A)  New  or  amended  rule  412.1(a). 

2.  Section  52.256(b)  introductory  text 
is  revised  as  follovv  ^ 


§52.256    Cofrtro!o^ 
from  the  fHling  of  ve 


?PS 


(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles  and 
Sacramento  Valley  Intrastate  Air 
Quality  Control  Regions,  except  as 
follows: 

(1)  *  *  * 

(2)  [Reserved] 

***** 
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40  CFR  Part  52 
IA-1-FRL-1993-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  Rtiode  Island 
Revisions — Receipt  of  Compliance 
Schedules 

agency:  Environmental  Protection 

Agencv  'EPA). 

ACTION:  Notice  of  receipt  of  submittal  to 

satisfy  condition  of  plan  approval: 
Rhode  Island. 

summary:  This  notice  is  to  announce  the 

receipt  of  Slate  I.t, :i'--mentation  Plan 
(SIP)  revisions  for  Rr-.ode  Island.  The 
revisions  were  submitted  on  August  A 
1981  to  satisfy  a  condition  of  EPA's 
approval  of  Rhode  Island's  Attainment 
Plan  SIP  revisions,  which  were  required 
under  Part  D  of  the  Clean  .Air  Act.  The 
state  submittal  consists  of  compliance 
schedules  for  eight  volatile  organic 
compound  (VOC)  sources  covered  under 
its  Regulation  19, 

DATES:  See  Supplementary  Information 
AOORESSES:  Copies  of  the  Rhode  Island 
submittal  ar«  availdble  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agencv, 
Region  I,  Room  1903.  JFK  Federal 
Building,  Boston.  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SVV..  Washington,  D.C.  20460; 
and  the  Division  of  Air  Pollution 
Control  Room  204.  75  Davis  Street. 
Providence.  R.I.  02908. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Di  in,  .■\ir  B.'-ar.ch,  Region  i.  Room 
1903.  JFK  Building.  Boston, 
Massachusetts  02^i),s.   61  "|  223-5630. 
SUPPLEMENTARY  INFOHMATJON:  EPA 
published  a  Final  Rulemaking  Notice 
(FR\!   p.  the  Federal  Register  on  May  7, 
1981.  Uo  FR  2544oj,  conditionally 
approving  Rhode  Island's  Attainment 
Plan  SiP  revisions  submitted  on  May  14, 
June  11  and  August  13. 1979.  The 
revision  was  submitted  to  comply  with 
the  requirements  of  Part  D  of  the  Clean 
Air  Act  by  implementing  new  measures 
for  controlling  air  pollution  which  are 
designed  to  achieve  attainment  of  the 
primary  and  secondary  National 
.Ambient  Air  Quality  Standards  by 
December  31. 1982.  One  of  the 
conditions  in  the  FRN  specified  that  the 
state  submit,  by  July  1. 1981,  compliance 
schedules  for  sources  covered  under 
Regulation  19  and  include  a  justification 
for  extensions  for  any  sources  beyond 
the  December  31, 1982  compliance  date. 

Rhode  Island  has  submitted  SIP 
revisions  amending  Regulation  19  on 


August  4. 1981.  EPA  is  presenUy 
reviewing  the  state's  compliance 
schedule  submittal  to  determine 
compliance  with  Clean  Air  Act 
requirements,  and  intends  to  publish  a 
final  rulemaking  notice  in  the  Federal 
Register.  The  conditional  approval  of 
Rhode  Island's  attainment  plan  is 
continued  pending  EPA's  final  action  on 
the  compliance  schedule  submittaL 

Dated:  November  6. 1981. 
Leslie  Carothefs, 
Acting  Regional  Administrator,  Region  J. 

|FR  Doc  Bl -35197  Hied  12-B-81;  8:45  ami 
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GENERAL  S€RV»CES 

ADMINISTRATION 

41  CFR  Ch.  101 
(FPMR  Te'TO   Sieg   E-771 

Rounding  Requisition  Quantities  to 

Bulk  Pack 

agency:  General  Services 
.Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  provides  for 

rounding  requisition  quantities  to  bulk 

pack  by  GSA  to  achieve  processing 

economies. 

DATES:  Effective  date:  December  11, 

1981.  Expiration  date:  September  30. 

1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  W.  Jeremiah,  Director,  Office 
of  Requisition  Processing  and  Control 

(703-557-0400). 

SUPPLEMENTARY  INFORMATION:  The 

Oenerai  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effect.  The 
General  Services  Administration  has 
based  all  Administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  to  society. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  485(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 


Federal  Property  Management  Regulations 
Temporar>'  Regulation  E-77 

Novembrr  20.  1981. 

To:  Heads  of  Federal  agencies 
Subject:  Rounding  requisition  quantities  to 
bulk  pack 

1.  Purpose.  This  regulation  outlines  GSA 
procedures  under  certain  conditions  where  it 
may  be  necessary  to  adjust  requisition 
shipment  quantities  to  achieve  processing 
economies. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fedfr.il 
Register. 

3.  Expiration  dote.  This  regulation  expires 
December  31. 1962,  unless  revised  or 
superseded  sooner. 

4.  Applicability.  This  regulation  applies  to 
all  Federal  agencies  authorized  to  requisition 
from  GSA. 

5.  Explanation  of  changes.  The  following 
paragraph  is  added  to  Subpart  101-26.3 — 
Procurement  of  GSA  Stock  Items. 

Section  101 -:X. 37 2.  Bulk  pack  shipments. 
When  the  quantity  requisitioned  exceeds  a 
bulk  pack  unit  but  is  less  than  a  second  bulk 
pack.  GSA  will  decrease  the  quantity  actually 
shipped  to  the  nearest  bulk  pack  unit,  unless 
advice  Code  2D  is  cited  on  the  FF;DSTR!P/ 
MILSTRIP  requisition  requesting  exact 
quantity  only  (do  not  adjust  quantity). 

6.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  or  programs 
should  be  submitted  to  the  General  Services 
Administration  (FSR),  Washington.  DC  20406. 
no  later  than  |une  30.  1982,  for  consideration 
and  possible  incorpij.-ntiun  into  a  pt:'rmanent 
regulation. 

7.  Effect  on  other  directives.  This 
regulation  supplements  the  policies  in  §  101- 
26.3. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

Note. — FPMR  Temporary  Regulation  E-76 
is  being  reviewed  by  the  Office  of 
Management  and  Budget  under  Executive 
Order  12291.  and  if  will  not  be  published  until 
the  review  has  been  completed. 

|FR  Doc.  81-35185  Filed  12-»-«l:  8:45  iim| 
BILUNG  CODE  6820-24-M 

National  Archives  and  Records 
Service 

41  CFR  Part  101-11 

I  FPMR  Amendment  B-481 

Disposition  of  Federal  Records 

AGENCY:  National  Archives  and  Records 
Service,  GSA. 

ACTION:  Final  rule. 

summary:  This  rule  clarifies  the 
procedures  used  to  develop 
comprehensive  records  disposition 
schedules,  supersede  previously 
approved  schedules,  transfer  records 
between  agencies,  and  retire  records  to 


EFFECTIVE 
FOR  FORTH 

Raymonj  ' 
Dispositior 


PART  101- 
MANAGEV 
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a  Federal  records  center.  In  addition,  it 
changes  the  age  at  which  records  may 
be  transferred  to  the  National  Archives. 
EFFECTIVE  DATE:  December  9, 1981. 

FOB  FURTHER  INFORMATrON  CONTACT: 

r-  ■;,  '"'or.ij  NlLsuji-  Diructor.  Records  - 
Disposition  Division  (202-724-1625). 

SUPPLEMENTARY  INFORMATION:  The 

Gener.i    '>■    .  u  «  ^  Ai.a.  nistration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Ser\ices  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits,  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-11— RECORDS 
MANAGEMENT 

1.  Section  101-11.404-1  is  amended  by 
revising  paragraphs  (a)(3).  (a)(4),  (a)(5), 
and  (e)  and  by  adding  paragraphs  (a)(6). 
(f).  and  (g)  to  read  as  follows: 

§  101-11.404-1     Como'ehensive  agency 
records  disDOsitiof^  ■sc'^edijips. 


(a)  •  '  " 

(3)  If  any  items  on  a  proposed 
schedule  have  been  previously 
scheduled,  the  procedures  contained  in 
§  101-11.406-7  must  be  followed. 

(4)  All  schedules  shall  take  into 
account  the  existing  filing  system  so  that 
destruction  or  transfer  can  be  handled 

in  blocks. 

(5)  The  disposition  of  nonrecord 
materials  should  be  controlled  by 
instructions  in  the  comprehensive 
schedule.  Nonrecord  materials,  such  as 
extra  copies  of  documents  preserved 
solely  for  reference,  stocks  of  proposed 
documents,  preliminary  worksheets,  and 
similar  papers,  shall  be  maintained 
separately  from  official  agency  files  to 
aid  in  records  disposition. 

(6)  Schedules  shall  be  reviewed  and,  if 
necessary,  updated  annually.  Agencies 
shall  schedule  the  records  of  new 
programs  within  1  year  of  their 
implementation.  Certification  of  this 
review  shall  be  included  on  Standard 
Form  136,  Annual  Summary  of  Records 
Holdings,  in  accordance  with  §  101- 
11.102-7. 


(e)  Withdrawn  items.  Agencies  may 
request  that  items  listed  on  SF 115  be 
withdrawn  in  order  to  aid  in  the 
processing  (appraisal)  of  the  remaining 
items  on  the  schedule. 

(1)  If,  during  the  course  of  the 
appraisal  process.  NARS  determines 
that  records  series  described  by  an 
item(s)  on  the  proposed  schedule  do  not 
exist  or  are  not  arranged  as  stated  on 
the  schedule,  NARS  may  request  the 
agency  to  withdraw  the  item(s)  from 
consideration,  if  the  agency  is  unable  to 
offer  sufficient  clarification. 

(2)  If  NARS  and  the  agency  cannot 
readily  agree  on  the  retention  period  for 
an  item(s),  the  item(s)  may  be 
withdrawn  at  the  request  of  the  agency. 
In  these  cases,  the  agency  will  submit  an 
SF  115  with  a  revised  proposal  for 
disposition  within  6  months  of  the  date 
of  approval  of  the  original  SF  115, 

(f)  Apphcability.  Records  described 
by  items  marked  "disposition  not 
approved"  or  "withdrawn"  may  not  be 
destroyed  until  a  specific  disposition 
has  been  approved  by  NARS. 

(g)  Application  of  comprehensive 
schedules.  The  head  of  each  Federal 
agency  shall  direct  the  apphcation  of 
records  schedules  to  ensure  maximum 
economy  of  space,  equipment,  and 
personnel.  Three  copies  of  each 
directive  or  other  issuance  affecting  an 
agency's  records  disposition  program  at 
the  bureau  or  higher  organization  level 
shall  be  sent  to  the  General  Services 
Administration  (NCD). 

2.  Section  101-11.406-7  is  revised  to 
read  as  follows: 

§101-11.406-7    Request  to  ctiange 
disposal  auttiority. 

Agencies  desiring  to  change  the 
approval  disposition  of  a  series  of 
records  should  submit  a  Standard  Form 
115.  Disposal  authorizations  contained 
in  approved  disposal  schedules 
automatically  are  superseded  by 
approval  of  a  later  schedule  applicable 
to  the  same  records  unless  the  later 
schedule  specifically  provides  that  both 
the  earlier  and  later  schedules  shall  be 
applicable  at  the  agency's  discretion. 
Agencies  submitting  records  and 
schedules  must  indicate  in  entry  9  of  the 
Standard  Form  115  the  relevant 
schedule  and  item  to  be  superseded,  the 
citation  to  the  current  printed  records 
disposition  schedule,  if  any,  and/or  the 
General  Records  Schedule  item  which 
covers  the  records. 

3.  Section  101-11.408-l(a)  is  revised  to 
read  as  follows: 

§  101-11.408-  i      ResponstDiHties, 

(a)  The  Administrator  of  General 
Services  and  the  heads  of  Federal 


agencies  are  responsible  for  preventing 
unauthorized  disposition  uf  records, 
including  all  forms  of  mutilation  and 
alienation  of  records.  Unauthorized 
disposition  is  the  removal  from  Federal 
custody  or  destruction  of  records 
without  regard  to  the  provisions  of 
agency  disposition  lists  and  schedules 
that  have  been  approved  by  NARS  or 
the  General  Records  Schedules  issued 
by  NARS  (44  U.S.C.  2905.  3106,  and 
3303a). 

4.  Section  101-1 1.408-3(b)  is  revised  to 
read  as  follows: 

§101-11.408-3     Reporting. 

(b)  This  report  has  been  cleared  in 
accordance  with  FPMR  101-11.11  and 
assigned  Interagency  Report  Control 
Number  0285-GSA-AR. 

.         *         *         •         • 

5.  Section  101-11.409-9  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§101-11.409-9    Exceptions. 
•         •         »         •         » 

(c)  The  transfer  of  records  or  functions 
or  both  is  required  by  statute.  Executive 
Order,  Presidential  reorganization  plan, 
or  Treaty,  or  by  specific  determinations 
made  thereunder. 

(d)  Records  accessioned  by  the 
National  Archives,  later  found  to  be  of 
insufficient  value  for  continued 
retention  by  the  National  Archives  are 
governed  exclusively  for  further 
disposition  in  accordance  with  §  101- 
11.411-12. 

6.  Section  101-11.410-2(e)  is  revised  to 
read  as  follows: 

§  101-11.410-2    Procedures  fof  transfer  to 
Federal  records  centers. 

(e)  Transfers  to  Federal  records 
centers  shall  be  preceded  by  the 
submission  of  Standard  Form  135, 
Records  Transmittal  and  Receipt.  A 
separate  accession  number  is  required 
for  each  series  of  records  hsted  on  the 
Standard  Form  135.  An  accession 
consists  of  records  in  one  series  that 
have  the  same  disposal  authoritj'  and 
disposal  date  and  that  will  be  shelved  in 
contiguous  space  in  the  records  center. 
Agencies  shall  prepare  an  original  and 
three  copies  of  the  Standard  Form  135. 
retain  one  copy  for  filing  purposes,  and 
send  the  original  and  two  copies  to  the 
Federal  records  center  to  arrive  at  least 
2  weeks  (10  workdays)  before  the 
desired  date  of  the  records  shipment. 
The  records  center  will  review  the 
Standard  Form  135  for  completeness  to 
determine  the  appropriateness  of  the 
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transfer.  If  the  transfer  is  approved,  the 
records  center  may  annotate  block  65  of 
the  Standard  Form  135  with  Federal 
records  center  shelf  location  where  each 
accession  will  be  stored.  The  Federal 
records  center  returns  two  copies  of  the 
Standard  Form  135  to  the  agency 
indicating  that  the  records  may  be 
transferred.  One  of  these  copies  shall  be 
placed  in  the  first  carton  of  the  shipment 
when  the  records  are  shipped  to  the 
center. 
***** 

7.  Section  101-11.411-2  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  to 
read  as  follows: 

§101-11.411-2     Authority. 

(aj  •   ■    • 

(2)  Direct  and  effect  the  transfer  to  the 
National  Archives  of  the  United  States 
of  Federal  agency  records  that  have 
been  in  existence  for  more  than  30  years 
and  that  have  been  determined  by  the 
Archivist  of  the  United  States  to  have 
sufficient  historical  or  other  value  to 
warrant  their  continued  preservation  by 
the  U.S.  Government,  unless  the  head  of 
the  agency  which  has  custody  of  the 
records  certifies  in  writing  to  the 
Administrator  that  the  records  must  be 
retained  in  his  or  her  custody  for  use  in 
the  conduct  of  the  current  business  of 
the  agency. 

(b)  Custody  of  records  transferred. 
Under  44  U.S.C.  2104.  the  Administrator 
of  General  Services  is  responsible  for 
the  custody,  use,  and  withdrawal  of 
records  transferred  to  him.  When 
records,  the  use  of  which  is  subject  to 
statutory  limitations  and  restrictions, 
are  so  transferred,  permissive  and 
restrictive  statutory  provisions 
concerning  the  examination  and  use  of 
records  applicable  to  the  head  of  the 
agency  from  which  the  records  were 
transferred  or  to  employees  of  that 
agency  are  applicable  to  the 
Administrator,  the  Archivist  of  the 
United  States,  and  the  employees  of  the 
General  Slervices  Administration.  When 
the  head  of  an  agency  states  in  writing 
restrictions  that  appear  to  him  or  her  to 
be  necessary  or  desirable  in  the  public 
interest  on  the  use  or  examination  of 
fecords  being  considered  for  transfer 
from  his  or  her  custody  to  the 
Administrator,  the  Administrator  will 
impose  the  restrictions  on  the  records  so 
transferred.  The  Administrator  will  not 
remove  or  relax  these  restrictions 
without  the  concurrence  in  writing  of  the 
head  of  the  agency  from  which  the 
material  was  transferred  or  of  his  or  her 
successor,  if  any.  Heads  of  agencies 
must,  however,  justify  and  cite  the 


statute  or  Freedom  of  Information  Act 
exemption  (5  U.S.C.  552(b))  that 
authorizes  placing  restrictions  on  the 
use  or  examination  of  records  being 
considered  for  transfer.  Statutory  and 
other  restrictions  referred  to  in  this 
section  shall  remain  in  force  until  the 
records  have  been  in  existence  for  30 
years  unless  the  Administrator 
determines  for  specific  bodies  of  records 
that  the  restrictions  shall  remain  in  force 
for  a  longer  period.  Restrictions  on  the 
use  or  examination  of  records  deposited 
with  the  National  Archives  of  the  United 
States  imposed  by  section  3  of  the 
National  Archives  Act,  approved  June 
19, 1934,  shall  continue  in  force 
regardless  of  the  expiration  of  the  tenure 
of  office  of  the  official  who  imposed 
them  but  may  be  removed  or  relaxed  by 
the  Administrator  with  the  concurrence 
in  writing  of  the  head  of  the  agency  from 
which  material  was  transferred  or  of  his 
or  her  successor,  if  any. 
***** 

8.  Section  101-11.411-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  101-11.411-3    Types  o!  'eco-ds  to  be 
transferred. 

(a)  *   *   * 

(1)  They  are  30  years  old;  or 

***** 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

Note.— FPMR  Amendments  B-46  and  B-*7 
are  being  reviewed  by  the  Office  of 
Management  and  Budget  under  Executive 
Order  12291.  and  they  will  not  be  published 
until  the  review  has  been  completed. 

Dated:  November  24, 1981. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc  81-35159  Filed  12-9-81:  8  45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

4.4  C  F  R  Part  6  ' 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Illinois  and  Oregon 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 


show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  partic:ipation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
liu'  Flood  Insurance  Rate  Map  [FIRM), 
showing  base  (lOG-year)  flood 
e!p\-afions,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  .National  Flood 
Insurance  Program.  (202]  287-0230, 
Federal  Emergency  Management 
Asf^ncv,  Washinsjton,  D.C.  204^2. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CF'R  Part 
60.  Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Maps  available 


4-:  CFR  Pat 
[Docket  No 

National  Fl 
Letter  of  M 
of  Las  Crui 

agency:  Fe 

Managemei 
action:  Fin 
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Final  Base  (1  00- Year)  Flood  Elevations 


#Oep0f  St 


dty/tOMin/county 


Source  of  flooding 


grouxJ 

*Ele»aMn 

n  taei 

OtBVOt 


III'""* (V)  Mefedoaa.  Morgan  C3ounl»  (Docket  No    FEMA-    lllmois  Rivef..._ 

5920) 

Maps  available  foi  inspection  ai  the  Village  Hall.  Merectosaa.  Illinois. 


Entire  length  a<  coTiiiiuiiity  along 


Oregon PIX)enni  (city).  Jackson  County,  FEIUIA-5673 Bear  Oee* 


Fern  Valley  Road— 150  feet  upstream  Irom  oenlertina  . 


Maps  available  for  inspectiop  at  City  Hall.  510  West  First  Street.  Phoenix.  Oregon. 


"1.472 

Coleman  Creek _ __  U.S   Highway  99—300  leel  downstrsani  IroRi  oemar-  -1473 

ine. 

U.S.  Highway  99—70  leet  upstream  from  cer<B»iii« "1  4«9 


(National  Flood  Insurance  Act  of  1968  {Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
November  28.  1968),  as  amended  (42  U.S.C.  4001-^128);  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Asbov,.-;^ 
Director) 

Issued:  November  16.  1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc.  81-35180  Filed  12-8-81^  8:45  am) 
BILLING  CODE  671S-D3-M 


■x-  CFR  Pan  70 
DocKet  Mo   ft  MA.  ^9091 

National  Flood  insu'^ance  P'oq,- 
Letter  of  Map  A.^iendiTierj-  fc  • 
of  Las  Cruces,  New  Mexico 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


summary:  The  Federal  Emergency 
M  i:  :gpment  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Cruces,  New  Mexico.  It 
has  been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Cruces,  New  Mexico, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  D.-  ■  "'  ■  •    ■>    '■■■• 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 


of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  355332B  Panel  01. 
published  on  October  6, 1980.  in  45  FR 
66094.  indicates  that  University  Place. 
Tract  D.  Las  Cruces.  New  Mexico, 
recorded  as  Plat  No.  702,  Reception  No. 
5736,  Book  10.  Page  40.  in  the  Office  of 
the  Clerk,  Dona  Ana  County.  New 
Mexico,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  355332B  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  6,  1977.  This  property 
is  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-412&  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  17, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  81-35177  Filed  12-0-81:  8:45  anj 
BILLING  COOC  C71>-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5909J 

National  Flood  Insurance  Program; 
Letter  of  Mar  a    c    dment  for  the  City 
of  Tuisa,  OkicirioiTta 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  commimities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  pubhshed.  This  list  included 
the  City  of  Tuisa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
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review  of  tiie  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  December  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G,  Chappei:  P  ¥...  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
E^iergency  Management  Agency, 
VVdshington,  D  C.  204-'2,  f202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-celated  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiv e  the  property  owner 
from  maintaimng  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  poiic\'  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620'. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  \o.  H  &  I  405381D  Panel  134, 
published  on  October  6. 1980,  in  45  FR 
66095.  indicates,  that  Lots  2  through  4, 
Uoodland  View  Park  6th,  Tulsa, 
Oklahoma,  recorded  as  Instrument  No. 
856:3:-.  Plat  \o,  4011,  m  the  Office  of  the 
Clerk.  Tulsa,  Oklahoma,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  134  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
with'.n  the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979,  These  lots 
are  m  Zone  C, 

Pursuant  to  provisions  of  5  U,S.C, 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  am.endments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  17, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  81-35176  Filed  12-8-81;  8:45  am) 
BILLING  CODE  671S-03-M 


INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Part  1310 

I  Ex  Parte  No.  261  (Sub-1)] 

In  the  Matter  of  Tariffs  Containing 
Joint  Rates  and  Through  Routes; 
Freig^it  Forwarders  and  Nonvessel 
Operating  Common  Carriers  by  Water 

!NVO> 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  On  July  9. 1981  (46  FR  35516), 
the  Commission  published  in  the  Federal 
Register  the  Notice  of  Final  Rules 
adopted  in  this  proceeding,  regarding 
tariffs  containing  joint  rates  and  through 
routes  between  rail,  motor,  and  water 
carriers  subject  to  ICC  jurisdiction  and 
nonvessel  operating  common  carriers 
(NVO's)  subject  to  the  jurisdiction  of  the 
Federal  Maritime  Commission,  Due  to 
inadvertence,  a  proposed  change  in  49 
CFR  1310  was  not  included  in  the  notice 
of  proposed  rulemaking,  served 
December  24, 1980,  (45  FR  86738. 
December  31, 1980),  In  the  July  notice  we 
delayed  implementation  of  the  final 
rules  for  60  days  so  that  comments  could 
be  received  pertaining  to  the  proposed 
modification  of  49  CFR  1310.  The 
comments  have  been  considered  and  the 
adopted  final  rules  became  effective 
September  8, 1981. 
EFFECTIVE  DATE:  September  8, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall.  |202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  In  OUr 
July  9,  1981  decision  we  modified 
existing  rules  to  allow  the  filing  of  joint 
rates  and  through  routes  between  rail, 
motor  and  water  earners  subject  to  our 
jurisdiction  and  non-vessel  operating 
common  carriers  (NVO)  by  water 


subject  to  the  jurisdiction  of  the  Federal 
Maritime  Commission  (FMC).  We 
delayed  implementation  of  these  final 
rules  for  60  days  to  allow  filing  of 
comments  concerning  the  modification 
of  49  CFR  Part  1310.  In  our  December  24, 
1980  notice  of  proposed  rulemaking  we 
had  inadvertently  failed  to  include  Part 
1310  (motor).  Numerous  parties  in  this 
proceeding  noted  this  inadvertence  and 
the  delay  was  to  correct  this  oversight. 

We  have  received  comments  from  two 
parties,  Overnite  Transportation 
Company  and  Associated  Latin 
American  Freight  Conferences  (ALAFC). 
The  former  supports  the  Commission's 
decision  to  allow  motor  carriers  to  file 
joint  rates  and  through  routes  with 
NVO's.  It  states  that  our  decision  will 
promote  intermodal  transportation  and 
will  result  in  more  efficent  and  less 
costly  service. 

ALAFC  is  against  the  modifications.  It 
reiterates  the  argument  addressed  in  our 
previous  decision  that  we  should  have 
filed  this  proposal  with  the  FMC  prior  to 
any  action  on  our  part.  Also,  AL\FC 
asserts  that  the  Commission  is  not  in 
compliance  with  49  U.S.C.  10703a(4)(EJ 
which  requires  the  Commission  to 
promulgate  regulations  implementing  the 
provisions  of  that  paragraph  within  180 
days  of  July  1. 1980. 

We  find  no  merit  in  these  assertions. 
The  July  notice  did  not  purport  to  reopen 
these  matters.  It  was  merely  to  correct  a 
technical  oversight.  In  any  case,  as  we 
said  in  our  July  decision,  we  do  not  see 
this  action  affecting  shipping  in  the 
foreign  trade  (section  19  of  the  Merchant 
Marine  Act  of  1920,  49  U.S.C.  876),  The 
FMC  currently  allows  NVO's  to  join  in 
through  routes  and  joints  rates  with 
carriers  subject  to  our  jurisdiction.  Also, 
the  FMC  had  urged  us  to  adopt  these 
modifications  in  the  past,  and  has  not 
filed  any  objection  with  us  in  this 
proceeding.  In  addition,  we  believe  that 
we  have  complied  with  49  U.S.C. 
10703a(4)(E)  in  that  we  issued  our  notice 
of  proposed  rules  on  December  24,  1980, 
well  within  the  180  day  limit.  The  rules 
themselves  including  the  proposal  to 
which  the  comments  and  this  decision 
are  directed  were  effective  September  8, 
1981.  They  appeared  in  the  July  9 
Federal  Register  (46  FR  35516)  and  need 
not  be  repeated  here. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

This  decision  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  It  is  directed 
merely  to  correcting  a  technical 
oversight  in  the  CFR  amendments.  The 
rules  themselves  were  adopted  in  a  prioi 
decision. 


Federal  Register 
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(49  U.S.C.  10321, 10703. 10762,  5  U.S.C.  553) 

Dated.  December  2, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gapp,  Comntissioners  Greshaai, 
and  GfUiam. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  M-3SI-1  Piltd  u-»-ak  8>4S  ani| 

BILLING  CODE  TO:)*.-.:;- -M 


C'EPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atniospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Observer  Fees 

agency:  National  Oceanic  and 

Atmospheric  Admini.stration  (NOAA), 

Cnmmeice. 

ACTION:  Final  rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  amends  the 
foreign  fishing  regulations  to  require 
payment  for  U.S.  observers  aboard 
foreign  fishing  vessels  within  90  days 
from  the  date  of  billing.  Foreign 
countries  participating  in  the  Atlantic 
billfish  and  shark  fisherj'  also  will  be 
required  to  pay  observer  fees  in 
advance  of  harvesting  as  required  by  the 
recently  amended  Atlantic  Tunas 
Convention  Act,  This  action  is 
necessary  because  of  a  r^hangp  in  the 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Wood,  (202)  634-7265. 
EFFECTIVE  DATE:  January  8. 1982. 
SUPPLEMENTARY  INFORMATION:  On  July 
9, 1981,  the  proposed  change  to  the 
foreign  fishing  regulations  governing 
payment  of  U.S.  observer  fees  was 
published  in  the  Federal  Register  (46  FR 
35535J.  The  proposed  change  would 
amend  the  foreign  fishing  regulations  to 
require  payment  for  U.S.  observers 
aboard  foreign  fishing  vessels  within  90 
days  from  the  date  of  billing.  Foreign 
countries  participating  in  the  Atlantic 
billfish  and  shark  fishery  also  would  be 
required  to  pay  observer  fees  in 
advance  of  harvesting  as  required  by  the 
recently  amended  Atlantic  Tunas 
Convention  Act.  Public  comments  were 
accepted  until  August  10, 1981. 

There  were  comments  from  three 
parties  on  the  proposed  rulemaking.  No 


changes  were  made  to  the  proposed 
rules  in  response  to  the  comments.  The 
comments,  with  the  NO-'VA  response, 
appear  below: 

1.  The  proposed  rule  required  foreign 
countries  participating  in  th«  Atlantic 
billfish  and  shark  fisher;  to  pay 
observer  fees  in  advance.  The  proposed 
rule  does  not  provide  for  refunds  in  the 
event  funds  are  not  expended. 

One  commenter  requested  that  the 
proposed  rule  include  a  provision  for  the 
refund  of  any  observer  fees  paid  in 
advance  that  were  not  used  during  the 
fishing  year.  The  commenter  noted  that 
the  actual  cost  of  placing  an  observer 
aboard  a  foreign  fishing  vessel  could 
vary  from  year  to  year  due  to  weather 
and  sea  conditions. 

NOAA  response:  Section  2,  paragraph 
(e)  of  the  1980  Amendments  to  the 
Atlantic  Tunas  Convention  Act  of  1975 
establishes  a  revolving  fund  for  the 
purpose  of  carrying  out  the  Observer 
Program.  That  section  states  that  all 
observer  funds  not  currently  needed  to 
carry  out  the  program  be  kept  on  deposit 
or  invested  in  obligations  of,  or 
guaranteed  by,  the  United  States.  Since 
refunds  are  not  permitted  under  the 
current  law,  it  would  be  inappropriate  to 
include  such  a  provision  in  the 
implementing  regulafions. 

2.  The  proposed  rule  requires  payment 
of  obser\'er  fees  within  90  days  upon 
receipt  of  the  bill.  One  commenter  asked 
for  more  time  to  pay  the  observer  fee 
after  receipt  of  the  bill  so  as  to  permit 
fishing  operators  to  make  comments  and 
ask  questions  concerning  their  billings. 
NOAA  response:  NOAA  believes  that 
90  days  between  receipt  of  the  bill  and 
payment  of  the  bill  provides  adequate 
time  for  fishing  operators  to  raise 
questions  concerning  their  bills.  Since 
observer  cost  estimates  are  based  upon 
the  previous  year's  effort,  these 
estimates  are  likely  to  be  more  accurate 
if  prepared  at  the  end  of  the  year  when 
program  managers  have  the  most  recent 
data  on  foreign  fishing  effort.  A  longer 
period  of  time  would  require  that  bills 
be  prepared  much  earlier  and  thereby 
increase  the  likelihood  of  errors  in  cost 
estimations. 

Other  Information 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  amendment  to  the  foreign  fishing 
regulations  is  necessary  and  appropriate 


to  the  conservation  and  management  of 
United  States  fishery  resources,  that  it  is 
consistent  with  the  national  standards 
of  the  Magnuson  Fishery  Conservation 
and  Maaa^eBient  Act  (Ma^uson  Act), 
other  provisions  of  th«  Magnuson  Act 
other  applicable  law,  and  is  consistent 
with  the  provisions  of  the  Altantic 
Tunas  Convention  Act.  He  also  has 
determined  that  this  amendment  is  nol  a 
major  Federal  action  requiring  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

The  Administrator,  NOAA,  has 
determined  that  the  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 

The  Administrator  certifies  that  the 
rule  is  not  significant  under  the 
Regulatory  Flexibility  Act.  and  therefore 
does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis.  Finally, 
the  Administrator  has  determined  that 
the  rule  does  not  call  for  additional 
collection  of  information  from  the  public 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501). 

Dated:  December  2, 1961. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

PART611— FORFfGM  n^^WfMG 

1.  The  authority  citation  for  50  CFR 
611.8  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  and  16 
U.S.C.  971  et  seq. 

2.  For  the  reasons  set  out  in  the 
preamble,  50  CFR  611.8  is  amended  by 
revising  paragraph  (b)  as  follows: 

§611.8    Observers. 
»         .         .         .        « 

(bj  The  owner  or  operator  of  each 
fishing  vessel  to  which  an  observer  is 
assigned  shall  pay  the  United  States  for 
the  total  costs  of  placing  the  observer 
aboard,  including  salary,  per  diem, 
transportation  of  observer,  and 
overhead  costs.  Payment  of  these  costs 
must  be  made  within  90  days  of  billing. 
Vessels  in  the  Atlantic  billfish  and  shark 
fishery  will  be  billed  in  advance. 
*        *        *        «        * 

(KR  Doc  81-;}520e  Filed  12-8-81;  8:45  am) 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  fXJbl'C  of  the 

proposed   issuance  of   rules  and 
regulations.   The   purpose  of  these   notices 
iS   to  give   rnterested   persons  an 
opportunity   to   participate  in   the   rule 
making   pnof  to  the   adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatiori 

7CFR  Part  1427 

CCC  Cotton  Loan  Program 
Regulations  Governing  1980  and 
Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 
USDA. 


action:  Proposed  rule. 


summary:  This  action  proposes  a 
change  in  the  regulations  governing  the 
Commodity  Credit  Corporation  (CCC) 
price  support  loan  program  for  the  1980 
and  subsequent  crops  of  cotton.  The 
proposed  amendment  would  be  effective 
for  1982  and  subsequent  crops  of  cotton 
and  would  require  that  the  packaging  of 
cotton  pledged  as  collateral  for  price 
support  loan  shall  meet  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  as 
approved  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  QCIBPC).  Currently,  the 
specifications  for  bale  packaging 
materials  used  in  wrapping  cotton  are 
published  by  CCC  in  the  Federal 
Register  annually.  Interested  persons 
are  invited  to  submit  written  comments 
o".  *hc  proposed  rule. 

DATES:  Comments  must  be  received  on 

or  before  February  8. 1982  in  order  to  be 

assured  of  consideration. 

ADDRESS:  Send  comments  to  Director, 
Cjtton,  Grain,  and  Rice  Price  Support 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 

D  c  2oo"n- 

FOfl  FURTHER  INFORMATION  CONTACT; 
Carolyn  E.  Cozart,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
24 :t   U  ,.-  -  =;■  «n,  D.C.  20013  (202)  447- 
"48"  Tr,-:'  [)'!:•  impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
being  prepared  and  will  be  available 


upon  request  from  the  above-named 

indiviHii^il 

SUPPl-EMEN'^R-     NtORMA'iON:  This 

proposed  rule  has  tjeen  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S. -based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  proposed 
rule  applies  to  is:  Title — Commodity 
Loans  and  Purchases;  Number — 10.051; 
as  found  in  the  catalog  of  Federal 
Domestic  Assistance. 

This  proposed  change  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  existing  regulations  at  7  CFR 
1427.5  require  that  the  packagijjg  of 
cotton  pledged  as  collateral  f<$r  price 
support  loan  shall  meet  the  CCC 
Specifications  for  Bale  Packaging 
Materials  Used  in  Wrapping  Cotton. 
These  specifications  are  primarily  the 
recommendations  of  the  JCIBPC.  This 
committee  is  sponsored  by  the  National 
Cotton  Council  of  America  (NCCA)  and 
represents  all  segments  of  the  cotton 
industry  from  producer  to  end  user.  The 
JCIBPC  is,  in  fact,  two  committees.  One 
committee  represents  raw  cotton 
(producers,  ginners,  warehousemen, 
merchants,  and  cooperatives)  and  the 
other  represents  the  American  Textile 
Manufacturers  Institute  which 


represents  textile  mills  and 
manufacturers.  Members  of  the  JCIBPC 
are  appointed  by  the  President  of  the 
NCCA  for  a  term  of  three  years. 

The  United  States  Department  of 
Agriculture  (USDA)  has  recognized  the 
recommendations  of  this  committee  as 
being  acceptable  to  CCC  for  the 
packaging  of  cotton  pledged  as 
collateral  for  price  support  loan  since 
1967.  A  representative  of  USDA  has  met 
and  will  continue  to  meet  annually  with 
the  committee  in  an  advisory  capacity 
when  recommendations  are  presented 
and  adopted. 

Under  the  proposed  change  in  the 
regulations,  the  specifications  for  bale 
packaging  material  used  in  wrapping 
cotton  would  no  longer  be  published  by 
CCC  and  codified  at  7  CFR  1427.1901 
through  1427.1905.  In  lieu  thereof,  CCC 
would  incorporate  by  reference  those 
specifications  which  are  adopted  and 
published  by  the  JCIBPC.  CCC  would 
require  that  the  packaging  of  cotton 
pledged  for  price  support  loan  meet  the 
specifications  that  are  recommended, 
approved,  and  published  by  the  JCIBPC. 
Copies  of  the  specifications  would  be 
made  available  by  the  JCIBPC  to  the 
public  upon  request  at  the  following 
address:  Joint  Cotton  Industry  Bale 
Packaging  Committee,  National  Cotton 
Council  of  America,  P.O.  Box  12285. 
Memphis,  Tennessee  38112. 

The  JCIBPC  would  distribute  copies  of 
the  specifications  to  all  State 
Agricultural  Stablization  and 
Conservation  Service  (ASCS)  offices. 
State  ASCS  offices  would  provide 
adequate  copies  to  county  ASCS  offices 
for  their  distribution  to  gins, 
warehouses,  and  other  interested 
persons  upon  request  as  is  currently 
done. 

PART  1427— COTTON 

Proposed  Rule 

Accordingly,  the  regulations  at  7  CFR 
1427.5(1)  are  proposed  to  be  revised  to 
read  as  follows: 

'42T  5     Eltglt>le  cotton 


(1)  Each  bale  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  (JCIBPC)  sponsored  by  the 
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National  Cotton  Council  of  America  for 
bale  coverings  and  bale  ties  or  must  be 
packaged  in  material  and/or  bale 
coverings  and  bale  ties  identified  with 
the  experimental  programs  of  the 
ICIBPC.  Heads  of  bales  must  be 
completely  covered. 
***** 

Signed  at  Washington,  D.C..  on  December 
1. 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc  B1-3S205  Filed  12-8-Bl:  8:4.S  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No  822  3000) 

Thomas  L.  Baker,  inc..  et  ai,.  Proposea 
Consent  Agreement  With  Anatysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  La  Jolla, 
California  corporation  and  its  corporate 
officer  to  cease  misrepresenting  or 
failing  to  disclose  material  facts 
regarding  the  purchase  of  gerastones  as 
investments,  or  their  Uquidity.  The  firm 
would  be  prohibited  from 
misrepresenting  the  source  of  graphs  or 
charts  used  in  promotional  literature; 
failing  to  disclose  the  limitations 
associated  with  the  certificates  issued 
by  the  company  to  accompany  their 
gemstones;  or  representing  that  their 
price  increases  reflect  general  market 
price  increases.  The  order  would  require 
the  firm  to  disclose,  both  orally  and  in 
writing,  before  the  execution  of  any 
contract  for  the  sale  of  gemstones, 
among  other  things,  that  gemstones  are 
not  as  easy  to  sell  as  other  investments; 
that  there  are  risks  involved  in  the 
purchase  of  colored  gemstones;  and  that 
diamonds  .04  to  .60  carats  may  be 
difficult  to  resell  except  through  the 
firm,  and  the  fee  charged  by  the 
company  for  the  resale.  The  firm  would 
also  be  required  to  comply  with  the 
FTC's  Mail  Order  Merchandise  Rule  and 
possess  documentation  supporting  any 
claim  regarding  past  or  future 
appreciation  of  gemstones. 
DATE:  Comments  must  be  received  on  or 
before  February  8, 1982. 


ADDRESS  i  >)mments  should  be  directed 
.^.  UUiv^c  iii  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20580. 

FOR  FURTHER  INFOPMATION  CON'' ACT: 

1  .^,i'b,  Caitis  "icc.  .Vuoi-..M5;v..i.  D.C. 

20580.  (202)  724-1037. 

SUPPLEMENTARY  iNFORMATtON:  Pursuant 

>■■■.  '  '  '-   !r!,  ■ '!  \"i    :  fiirral  Trade 
Commission  Act  (38  Stat.  721, 15  U.S.C. 
46)  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
pubUc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America,  Before  Federal 
Trade  Commission 

Commissioners:  James  C.  Miller  III. 
Chairman,  David  A.  Clanton.  Michael 
Pertschuk,  Patricia  P.  Bailey. 

In  the  matter  of  Thomas  L.  Baker,  Inc.,  a 
corporation,  also  trading  and  doing  business 
as  American  Diamond  Co..  American 
Diamond  Company,  a  corporation,  and 
Thomas  L  Baker,  indi\idually  and  as  an 
officer  of  said  corporations;  File  No.  822  3000 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Thomas  L  Baker,  Inc..  a 
corporation,  American  Diamond  Company,  a 
corporation,  and  Thomas  L.  Baker, 
individually  and  as  an  officer  of  said 
corporations,  and  it  now  appearing  that 
Thomas  L.  Baker,  Inc.,  a  corpKjration, 
American  Diamond  Company,  a  corporation, 
and  Thomas  L.  Baker,  individually  and  as  an 
officer  of  said  corporations,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Thomas  L  Baker,  Inc.,  and  American 
Diamond  Company,  by  their  duly  authorized 
officer,  and  Thomas  L.  Baker,  individually 
and  as  an  officer  of  said  corporations,  and 
their  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Thomas  L  Baker, 
Inc.  is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with  its  office 
and  principal  place  of  business  located  at 
1205  Prospect  Street.  Room  250,  La  Jolla, 
California  92038. 

Proposed  respondent  American  Diamond 
Company  is  a  corporation  organized,  existing. 


and  doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  California,  with  its  office 
and  principal  place  of  business  located  at 
1205  Prospect  Street,  Room  250.  La  Jolla. 
California  92038. 

Proprased  respondent  Thomas  L  Baker  is 
an  officer  and  director  of  said  corporations. 
As  such,  he  formulates,  directs  and  controls 
the  acts  and  practices  of  said  corporations, 
and  his  address  is  the  same  as  that  of  said 
corporations. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 
(a)  Any  further  procedural  stepw: 

fb)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  pubhc 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  manner  and  within  the  same 
time  provided  by  statute  for  other  orders.  The 
order  shall  t)ecome  final  upon  service. 
DtJiverj  by  the  U.S.  Postal  Service  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondents' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondents 
waive  any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
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7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

I  I 

It  is  ordered  that  respondent  Thomas  L. 
Baker,  Inc..  a  corporation,  respondent 
American  Diamond  Company,  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  and  Thomas  L  Baker,  individually 
and  as  an  officer  of  said  corporations,  and 
respondents'  agents,  representatives,  brokers, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  purchasing, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  diamond,  ruby,  or  any 
other  precious  or  semi-precious  stone, 
(hereinafter  gematones)  or  other  merchandise 
in  or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
•Act.  as  amended,  do  forthwith  cease  and 
desist  from: 

t.  Representing,  directly  or  by  implication, 
that: 

(a)  A  diamond  or  ruby  or  other  gemstone  is 
an  investment  which  can  be  easily  or  quickly 
sold  by  an  individual  investor  for  a  price 
subtanhally  the  same  as  what  an  individual 
would  have  to  pay  to  purchase  such 
gemstone  from  respondent(9)  or  another 
commercial  source. 

(b)  A  person  can  sell  a  diamond  or  ruby  or 
other  gemstone  fhrou^  respondentfs)  as 
easily  as  be  or  she  could  sell  a  stock  or  bond 
through  a  stock  broker. 

(c)  There  is  at  any  time  an  estabhsh, 
generally  recognized  market  price  for  a 
diamond  or  other  gemstone  at  which  an 
individual  could  easily  sell  or  exchange  his  or 
her  gemstone(s). 

2.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  ease  with  which  an 
individual  can  resell  a  diamond,  ruby  or  other 
gemstone  or  the  price  an  individual  is  likely 
to  receive  upon  such  resale. 

3.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  prior  to 
the  execution  of  any  contract  for  sale  of  any 
gemstone(s),  the  following  information: 

(a)  Gemstones  are  not  as  easy  to  sell  as 
many  other  investments.  If  you  seek  a  quick 
sale  of  a  gemstone  you  will  in  many  instances 
only  be  able  to  get  a  price  substantially  lower 
than  the  current  selling  price  of  the  gemstone. 

(b)  If  you  resell  your  gemstones  through 
[name  company)  you  will  be  required  to  pay 
liquidation/consignment  fees  of  (insert  fees). 

(c)  If  you  try  to  resell  your  gemstones 
through  (name  company]  you  may  in  some 
instances  have  to  wait  a  substantial  pei^od  of 
time  before  the  gemstones  are  sold.  In 
addition,  a  sale  on  consigrmient  is  not 
completed  until  thirty  (30)  days  after  the 
gemstones  have  been  delivered  to  the  new 
purchaser.  This  allows  the  new  purchaser  the 
right  to  inspect  and  return  the  gemstones. 

(d)  There  are  substantial  differences  in  the 
past  appreciation  of  gemstones  of  different 


weight,  color,  cut  and  clarity.  Also,  the  fact 
that  particular  gemstones  may  have 
appreciated  in  the  past  is  no  guarantee  that 
they  will  appreciate  in  the  furture. 

4.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  prior  to 
the  execution  of  any  contract  for  sale  of  any 
diamond(s).  ranging  in  size  from  .04  to  .60 
carats,  the  following  information: 

(a)  (Name  company]  is  the  principal  place 
for  you  to  resell  these  diamonds.  Resale  for 
profit  to  other  outleta  such  as  retail  jewelers 
may  be  difficult.  Many  jewelers  will  not  buy 
diamonds  from  an  individual.  Those  that  do 
generally  pay  substantially  less  than  what 
they  pay  their  customary  suppliers. 

(b)  Resale  through  outlets  other  than  (name 
company]  may  be  made  more  difficult  by  the 
lack  of  certification  by  a  recognized 
independent  gemological  laboratory. 

(c)  The  grading  on  {name  company] 
certificates  accompanying  these  diamonds  is 
for  identification  purposes  only  and  not  for 
purposes  of  valuation.  More  specific  grading 
may  be  necessary  to  enable  a  purchaser  to 
resell  through  anyone  other  than  (name 
company]. 

5.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  past  appreciation  in 
value  of  any  diamond(s)  or  other  gemstone[s). 

6.  Making  any  representation,  directly  or 
by  implication,  concerning  the  past 
appreciation  of  any  diamond(s),  or  other 
gemstone(s)  without: 

(a)  Disclosing,  dearly  and  conspicuously, 
the  type  of  diamond  or  other  gemstone,  in 
terras  of  size,  color,  cut,  clarity,  or  other 
relevant  characteristic,  to  which  the  past 
appreciation  representation  relates;  and 

(b)  Maving  a  reasonable  basis  upon  which 
to  make  the  claim. 

7.  Misrepresenting  in  any  maimer,  directly 
or  by  implication,  the  source  of  any  graph  or 
chart  or  of  any  information  depicted  in  any 
promotional  material  or  other  presentation 
relating  to  the  sale  of  any  gemstone(s). 

8.  Making  any  representation,  directly  or 
by  implication,  in  any  advertising  or  sales 
promotional  material  or  orally  during  the 
course  of  any  sales  presentation,  concerning 
the  future  appreciation  of  any  diamond(s)  or 
other  gemstonefs)  unless  at  the  time  of  such 
representation  respondents  possess  and  rely 
upon  a  reasonable  basis  for  the 
representation. 

9.  Failing  to  maintain  accurate  records, 
which  may  be  inspected  by  Commission  staff 
members  upon  reasonable  notice,  which: 

(a)  Consist  of  documentation  in  support  of 
any  representation  concerning  the  past  or 
future  appreciation  of  any  diamond  or  other 
gemstone  included  in  any  advertising  or  sales 
promotional  material  disseminated  by 
respondents,  insofar  as  the  text  of  such 
representation  is  prepared,  or  is  authorized 
and  approved,  by  any  person  who  is  an 
officer  or  employee  of  respondents  or  by  any 
advertising  agency  engaged  for  such  purpose 
by  respondents,  and: 

(b)  Provide  the  basis  upon  which 
respondents  relied  as  of  the  time  the 
representation  was  made. 

10.  Misrepresenting  in  any  marmer,  directly 
or  by  implication,  that  respondents'  own 
price  increases  reflect  general  maket  price 
increases. 


11.  Representing,  directly  of  by  implication, 
that: 

(a)  Respondents  are  "sight"  buyers  of 
diamonds  from  DeBeers  Central  Selling 
Organization. 

(b)  Respondents  are  wholesale  rough 
brokers  of  diamonds  or  other  gemstones. 

(c)  Respondents  maintain  an  inventory  of 
the  gemstones  they  sell  unless  at  the  time 
such  representation  was  made  respondents 
actually  had  in  their  possession  or  on 
consignment  the  exact  gemstones  about 
which  the  representation  was  made. 

12.  Misrepresenting  in  any  manner,  directly 
or  by  implication,  the  business  activities 
engaged  in  by  respondents,  including  how 
respondents'  pricing  compares  to  price  levels 
at  various  positions  on  the  gemstone 
distribution  chain  such  as  cutter  or  wholesale 
levels. 

13.  Failing  to  disclose,  clearly  and 
conspicuously,  in  writing  and  orally,  pnor  to 
the  execution  of  any  contract  for  sale  of  any 
colored  gemstone.  the  following  information: 

(a)  If  your  gemstone  is  rc-certified.  it  may 
receive  a  different  grade.  This  may  affect  its 
value.  There  are  two  reasons  for  this.  First, 
colored  gemstone  grading  is,  in  part, 
subjective.  Second,  procedures  used  for 
grading  colored  genstones  may  chai^. 

(b)  A  colored  gemstone  which  receives  a 
higher  grade  on  a  certificate  is  not 
necessarily  more  valuable  than  one  receiving 
a  lower  grade.  Dealers  in  colored  gemstones 
may  differ  significantly  in  their  assessment  of 
the  value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  in  setting  a 
value  for  a  gemstone  iitstead  of  relying  only 
on  a  certificate. 

(c)  The  above  characteristics  of  colored 
gemstone  grading  and  valuation  are  a  risk 
you  should  consider  before  investing  in 
colored  gemstones. 

14.  Failing  to  comply  with  Federal  Trade 
Commission  Rule  concerning  Mail  Order 
Merchandise.  16  CFR  §  435. 

15.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf  of  any 
customer  regarding  any  purchase  made  from 
respondents. 

16.  Failing  to  deliver  a  gemstone  with  the 
specific  characteristics  ordered  unless  a 
customer  has  agreed  in  writing  to  a 
substitution. 

17.  Failing  to  deliver  the  proceeds  of  a 
gemstone  sale  which  the  respondents  have 
made  on  behalf  of  a  previous  customer  or 
other  party  to  such  customer  or  party  within 
10  working  days  of  completion  of  sale. 

II 

It  is  further  ordered,  that  the  written 
affirmative  disclosures  required  by 
Paragraphs  3.  4.  and  13  of  this  order  shall  be 
made  in  the  manner  described  below: 

Risk  Factors  You  Should  Consider  Before 
Investing  in  Gemstones 

1.  Gemstones  are  not  as  easy  to  sell  as 
many  other  investments.  If  you  seek  a  quick 
sale  of  a  gemstone  you  will  in  many  instances 
only  be  able  to  get  a  price  substantially  lower 
than  the  current  selling  price  of  the  gemstone. 

2.  If  you  resell  gemstones  through  (name 
company)  you  will  be  required  to  pay 
liquidation/consignment  fees  of  (insert  fees.) 
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3.  If  you  try  to  resell  your  gemstones 
through  (name  company]  you  may  in  some 
instances  have  to  wait  a  substantial  period  of 
time  before  the  gemstones  are  sold.  In 
addition,  a  sale  on  consignment  is  not 
completed  until  thirty  (30)  days  after  the 
gemstones  have  been  delivered  to  the  new 
purchaser.  This  allows  the  new  purchaser  the 
right  to  inspect  and  return  the  gemstones. 

4.  There  are  substantial  differences  in  the 
past  appreciation  of  gemstones  of  different 
weight,  color,  cut  and  clarity.  Also,  the  fact 
that  particular  gemstones  may  have 
appreciated  in  the  past  is  no  guarantee  that 
they  will  appreciate  in  the  future. 

For  Purchasers  of  Diamonds  .04-.60  Carats  in 
Size 

5A.  [Name  company)  is  the  principal  place 
for  you  to  resell  these  diamonds.  Resale  for 
profit  to  other  outiets  such  as  retail  jewelers 
may  be  difficnlL  Many  jewelers  will  not  buy 
diamonds  from  an  individual.  Those  that  do 
generally  pay  substantially  less  than  what 
they  pay  their  customary  suppHers. 

5B.  Resale  through  outiets  other  than  (name 
company)  may  be  made  more  difBcult  by  the 
lack  of  certification  by  a  recognized 
independent  gemological  laboratory. 

5C.  The  grading  on  [name  company] 
certificates  accompanying  these  diamonds  is 
for  identification  purposes  only  and  not  for 
purposes  of  valuation  More  specific  grading 
may  be  necessary  to  enable  a  purchaser  to 
resell  through  anyone  other  than  [name 
company]. 

For  Purchasers  of  Colored  Gemstones 

6A.  If  your  gerastone  is  re-certified,  it  may 
receii'e  a  different  grade.  This  may  aSect  its 
value.  There  are  two  reasoa.s  for  this.  First, 
colored  gemstone  grading  is,  in  part 
subjective.  Second,  procedures  used  for 
grading  colored  gemstones  may  change. 

6B,  A  colored  gemstone  which  receives  a 
higher  grade  on  a  certificate  is  not 
necessarily  more  valuable  than  one  receiving 
a  lower  grade.  Dealers  in  colored  gemstones 
may  differ  significantly  in  their  assessment  of 
the  value  of  particular  gemstones  and  will 
often  rely  on  personal  inspection  in  setting  a 
value  for  a  gemstone  instead  of  relying  only 
on  a  certificate. 

6C.  The  above  characteristics  of  colored 
gemstone  grading  and  valuation  are  a  risk 
you  should  consider  before  investing  in 
colored  gemstones. 

A.  This  notice  shall  appear  in  all  written 
advertising  and  promotional  material  used  to 
sell  any  gemstone[s)  except  newspaper  and 
magazine  advertisements  and  one-page 
promotional  material  whose  sole  purpose  is 
to  solicit  a  prospective  customer  to  request 
further  information.  The  title  "Risk  Factors 
You  Should  Consider  Before  Investing  in 
Gemstones"  shall  be  printed  in  no  smaller 
than  ten  (10)  point  bold  face  type.  The 
remainder  of  the  notice  shall  be  printed  in 
type  no  smaller  than  the  smallest  type 
otherwise  in  the  advertising  or  no  smaller 
than  eight  (8)  point  type,  whichever  is  larger. 
The  capitalization,  punctuation  and  wording 
of  the  text  and  headings  must  be  exactly  as 
shown  above. 

B.  This  notice  must  also  appear  on  the  front 
page  of  all  sales  agreements  or  on  a  separate 


sheet  of  paper  given  to  customers  before  they 
sign  the  sales  agreement.  The  separate  sheet 
may  not  contain  any  other  writing.  The  notice 
required  in  this  subparagraph  shall  be  in  the 
form  set  forth  as  follows: 

1.  At  the  bottom  of  the  notice  shall  be  the 
language  "I  have  read  this  notice  and 
understand  what  it  says"  and  a  place  for  the 
buyer's  signature. 

2.  The  text  of  the  notice  must  be  printed  in 
no  smaller  than  9-point  type  and  the  heading 
"Risk  Factors  You  Should  Consider  Before 
Investing  in  Gemstones"  must  be  2  type 
points  larger  and  boldface.  The 
capitalization,  punctuation  and  wording  of 
the  text  and  headings  must  be  exactly  as 
shown  above. 

3.  The  whole  notice,  from  the  word  "Risk" 
to  the  words  "what  it  says,"  must  be  printed 
in  gothic,  astron.  avant  garde,  eras,  frutiger, 
gill  sans,  grotesque,  heldustry,  helvetica, 
kabel,  antique,  optima,  univers.  vogue, 
americana,  american  typewrite,  newtext,  or 
quorum  type  in  blue,  blue-btack.  or  black  ink 
on  white  or  buff  backgroimd.  If  the  notice  is 
printed  on  the  front  page  of  a  saJea  agreement 
on  which  other  information  ia  emphasized  by 
the  use  of  colored  typte.  the  notice  must  then 
be  printed  in  the  most  consptcoous  colored 
type  used. 

4.  The  whole  notice  from  the  word  "Risk" 
to  the  space  for  the  aistamfer'a  signature, 
must  be  boxed  with  lines  2  points  thick  if  the 
notice  appears  on  the  front  page  of  a  sales 
agreement 

C.  The  disclosures  in  Paragraph  4  only 
have  to  be  made  if  the  promolicHial  material 
or  contract  relates  tn  the  sale  of  diamonds  of 
.04  carats  to  ,60  carats  in  size.  The 
disclosures  in  Paragraph  13  only  have  to  be 
made  if  the  promotional  material  or  contract 
relates  to  the  sale  of  colored  gemstones. 

It  is  further  ordered,  that  each  customer  be 
given  at  the  time  of  sale  a  fully  filled-in  and 
legible  copy  of  the  sales  agreement. 
Respondents  shall  keep  a  fully  filed-in  and 
legible  copy  of  each  sales  agreement  for  three 
years  after  signing. 

Ill 

It  is  further  ordered,  that  respondents 
herein  shall  notify  the  Commission  at  least  30 
days  prior  to  any  change  in  the  structure  of 
any  of  the  corporate  respondents  involving 
dissolution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  any  subsidiary,  or 
any  other  change  in  the  respective 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

IV 

It  is  further  ordered,  that  the  individual 
respondent  named  herein  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of  his 
affiliation  with  a  new  business  or 
employment  if  the  business  or  employment  is 
similar  in  nature  to  respondent's  present 
employment.  Such  notice  shall  include 
respondent's  current  business  or  employment 
in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsibihties. 


It  is  further  ordered,  that  respondents 
distribute  a  synopsis  of  this  order  to  all 


operating  divisions  of  said  corporations,  and 
to  present  or  future  personnel  agents  or 
representatives  having  sales,  advertising,  or 
policy  responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondents  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  order. 

VI 

It  is  further  ordered,  that  respondents 
herein  shall,  within  ninety  (90)  days  after 
service  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Thomas  L  Baker,  Inc  American 
Diamond  Company,  and  from  Thomas  L. 
Baker,  the  president  of  both  companies. 

The  proposed  consent  order  has  been 
placed  on  the  pubUc  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  comments 
received  and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  complaint  accompanying  tfie  proposed 
consent  order  charges  that  Thomas  L  Baker. 
Inc.,  American  Diamond  Company,  and  Mr. 
Baker  (hereinafter  referred  to  as 
"respondents")  have  through  the 
dissemination  of  advertising  and  through  oral 
sales  presentations,  made  several  false  and 
misleading  representations  and  failed  to 
disclose  material  facts  regarding  gemstones 
sold  to  consumers  for  investment  purposes.  In 
particular,  the  complaint  alleges  that 
respondents  have  misrepresented  and  failed 
to  disclose  material  facts  regarding  the 
Uquidity  of  gemstones  (the  ease  with  which 
they  can  be  resold).  For  example,  the 
complaint  alleges  that  respondents  have 
faileid  to  disclose  the  material  fact  that  an 
individual  who  seeks  a  quick  sale  of 
gemstones  usually  will  only  be  able  to  obtain 
a  resale  price  substantially  lower  than  the 
purchase  price  of  such  gemstones. 

The  complaint  also  charges  that 
respondents  have  failed  to  disclose  material 
facts  regarding  their  own  gemstone  resale 
service  and  that  when  respondents  ahve  sold 
diamonds  ranging  in  size  from  .04  to  i)6 
carats,  they  ahve  failed  to  disclose  material 
facts  concerning  difficulties  investors  may 
experience  in  resale  and  limitations 
associated  ith  the  certificates  issued  by 
respondents  to  accompany  these  diamonds. 
The  limitations  are  the  fact  that  the  grading 
on  respondents'  certificates  is  for 
identification  purposes  only  and  not  for 
purposes  of  valuation.  Resale  through  outlets 
other  than  respondents  may  be  made  more 
difficult  by  the  lack  of  certification  by  a 
recognized  independent  gemological 
laboratory.  Thus  more  specific  grading  than 
that  contained  on  respondents'  certificates 
may  be  necessary  to  enable  a  purchaser  to 
resell  through  anyone  other  than  respondents. 
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The  complaint  further  charges  that 
respondents  have  made  false  representations 
and  failed  to  disclose  material  facts 
concerning  the  past  appreciation  of 
gemstones.  and  that  they  have 
misrepresented  that  their  own  price  increases 
reflect  general  market  price  increases. 
Further,  the  complaint  charges  that 
respondents  have  made  representations 
concerning  the  future  appreciation  of 
gemstones  for  which  they  lacked  a 
reasonable  basis.  In  addition,  the  complaint 
charges  that  respondents  have 
misrepresented  the  source  from  which  they 
have  derived  charts  and  graphs  used  in  their 
promotional  literature  to  show  the  economic 
performance  and  past  appreciation  of 
gemstones,  the  nature  of  their  business 
activities,  and  that  they  would  deliver 
gemstones  with  specific  characteristics  and 
in  a  specific  or  reasonable  amount  of  time. 
The  complaint  also  charges  that  certain  of 
respondents'  practices  relating  to  the  delivery 
of  gemstones  were  deceptive  and  unfair. 

Part  I  of  the  proposed  consent  order 
contains  several  provisions  designed  to 
remedy  the  violations  charged.  Respondents 
are  prohibited  from  making  certain  specific 
representations  as  to  the  liquidity  of 
gemstones  and  misrepresenting  in  general  the 
ease  with  which  gemstones  can  be  resold. 
Respondents  may  not  misrepresent  the  past 
apprecidtion  of  gemstones.  the  source  of 
graphs  or  charts  used  in  their  promotional 
bterature.  that  iheir  own  price  increases 
reflect  general  market  price  increases,  or 
respondents'  own  business  activities. 
Whenever  respondents  make  a  claim 
concerning  the  past  appreciation  of 
gemstones.  they  must  disclose  the  relevant 
charactenstics  of  the  gemstone  to  which  the 
claim  relates  and  have  reasonable  basis  for 
making  the  claim.  Respondents  must  have  a 
reasonable  basis  for  any  claim  concerning 
the  future  appreciation  of  gemstones  and 
maintain  accurate  records  to  document  the 
basis  on  which  they  have  relied  in  making 
any  claim  concerning  either  the  past  or  future 
appreci^ition  of  gemstones.  Respondents  are 
required  to  disclose,  in  writing  and  orally, 
prior  to  the  execution  of  any  contract  for  the 
sale  of  gemstones:  (1)  that  gemstones  are  not 
as  easy  to  sell  as  other  investments  and  that 
diamonds  .04  to  ,60  carats  in  size  bought  from 
respondents  may  be  difficult  to  resell  except 
through  respondents.  (2)  the  fee  for  reselling 
gemstones  through  respondents  and  that 
resale  may  take  a  substantial  amount  of  time, 
(3|  that  gemstones  with  different 
characteristics  differ  substantially  in  their 
past  appreciation  and  that  past  appreciation 
of  any  gemstone  is  not  a  guarantee  of  a  future 
increase  in  value  and  (4)  there  a.-e  risks 
involved  in  the  purchase  of  colored 
gemstones.  These  include  the  fact  that  if  a 
colored  gemstone  is  re-cartified  it  may 
receive  a  different  grade  because  colored 
gemstone  grading  is.  in  part,  subjective  and 
the  procedures  used  for  grading  colored 
gemstones  may  change.  Further,  a  colorf  j 
gemstone  which  receives  a  higher  grade  on  a 
certificate  is  not  necessarily  more  valuable 
than  one  receiving  a  lower  grade.  Dealers  in 
colored  gemstones  may  differ  significantly  In 
their  assessment  of  the  value  of  particular 
gemstones  and  will  often  rely  on  personal 


inspection  in  setting  a  value  for  a  gemstone 
instead  of  relying  only  on  a  certificate.  Other 
provisions  of  the  proposed  consent  order 
require  the  respondents  to  comply  with  the 
Federal  Trade  Commission  Rule  concerning 
Mail  Order  Merchandise,  to  promptly 
respond  to  inquires  from  customers  regarding 
purchases  made  from  respondents,  to  deliver 
gemstones  with  the  specific  characteristics 
ordered  unless  the  customer  has  consented  in 
vvriting  to  a  substitution,  and  to  deliver  the 
proceeds  of  any  gemstone  resale  made  for  a 
customer  within  ten  working  days  of 
completion  of  the  sale. 

Part  n  of  the  proposed  consent  order 
requires  respondents  to  make  written 
disclosures  in  the  exact  format  specified  in 
that  part  of  the  order  in  certain  advertising 
and  promotional  material  and  either  on  the 
front  page  of  a  sales  contract  or  on  a  separate 
sheet  of  papier  given  to  a  consumer  before  he 
signs  a  sales  contract. 

Part  in  of  the  projjosed  consent  order 
requires  respondents  to  notify  the 
Commission  at  least  thirty  (30)  days  before 
any  proposed  structural  change  in  the 
corporate  respondents  occurs  that  may  affect 
compliance  with  the  order. 

Part  rv  of  the  proposed  consent  order 
requires  the  individual  respondent  to  notify 
the  Commission  of  the  discontinuance  of  his 
present  business  and  of  his  affiliation  with  a 
new  business  if  it  is  similar  in  nature  to  his 
present  employment.  This  notification  must 
state  the  natiire  of  the  new  business  and 
describe  respondent's  duties  and 
responsibilities. 

Part  V  of  the  proposed  consent  order 
requires  that  respondents  distribute  a 
synopsis  of  the  order  to  all  individuals  having 
sales,  advertising,  or  policy  responsibilities 
relating  to  the  matters  dealt  with  in  the  order, 
and  that  respondents  secure  from  each  of 
them  a  signed  statement  acknowledging 
receipt  of  the  order. 

Part  VI  of  the  proposed  consent  order 
requires  respondents  to  file  a  compliance 
report  with  the  Commission  within  ninety 
(90)  days  after  service  of  the  order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  B1-35164  Filed  12-»-81,  8:45  am) 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  its  Form  423. 
"Monthly  Report  of  Cost  and  Quality  of 
Fuels  for  Electric  Plants"  and  its 
corresponding  regulations  at  18  CFR 
141.61.  As  proposed.  Form  .NJo.  423 
would  be  amended  so  as  to  apply  only 
to  plants  that  have  a  stream  electric 
generating  capacity  of  50  MW  or  greater. 
In  addition,  certain  data  requests  in  the 
form  would  be  clarified,  and  the  number 
of  copies  to  be  submitted  with  the 
original  would  be  reduced.  The 
proposed  revision  of  Form  423  is  part  of 
the  Commission's  ongoing  program  to 
eliminate  reporting  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission's  regulatory 
responsibilities  and  to  reduce  the 
burden  associated  with  necessary  filing 
requirements. 

date:  Comments  are  due  by  January  4. 

1981. 

ADDRESSES:  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  20428  and  should 
reference  Docket  No,  R.M82-4. 

Copies  of  the  proposed  Form  No.  423 
are  available  at.  Federal  Elnergy 
Regulatory  Commission,  Division  of 
Public  Information,  825  North  Capitol 
Street  NE..  Room  1000,  Washington.  D.C. 
20426.  (202)  357-W55. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexander  Gakner.  Office  of  Electric 
Power  Regulation.  825  North  Capitol 
Street  NE„  Room  507H-RB,  Washington, 
DC.  20426.  (202)  376-9369. 

SUPPLEMENTARY  INFORMATIOfK 
A.  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  Form  No.  423,  "Monthly  Report 
of  Cost  and  Quality  of  Fuels  for  Electric 
Plants"  and  to  amend  its  regulations 
prescribing  that  form  (18  CFR  141.61).' 
This  rulemaking  has  been  initiated  as 
part  of  the  Commission's  ongoing 
program  to  review  the  Commission's 
filing  requirements  and  reduce 
unnecessary  reporting  burdens. 

Form  No.  423  solicits  information 
about  the  cost,  quantity,  and  quality  of 
fuel  received  monthly  at  generating 
plants  owned  or  operated  by  electric 


'  The  proposed  Form  No.  423  (Appendix)  is  not 
being  printed  in  the  Federal  Register.  Copies  of  the 

proposed  Form  No.  423.  including  all  mslractions  lo 
the  form,  ure  avuiluble  at  the  Comrnkssion's  Division 
of  Public  Information.  825  North  Capitol  Street  NE.. 
Room  1000,  Washington.  DC.  20426.  (202)  357-8055. 


^The  Corami 
electric  utilitie 
under  Part  II  ol 
792-828C)  pursi 
of  Fjiergy  Orgs 
Commission  « 
423  under  secti 
pursuant  to  a  d 
Secretary  of  F.r 
Order  No.  0204 

^Section  206 
periodically  re 
policies  under 
order  to  promo 
resources,  and 
reasonablenesi 

•Docket  No. 
1972  (37  FR  lie 
1974.  Docket  N 
.34030,  Septeml 
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utilities  that  are  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Federal  Power  Act.- 

Form  No.  423  provides  the 
Commission  with  information  about 
utility  fuels;  specifically,  their  cost, 
quality  (energy  content,  sulfur  content, 
ash  content),  geographic  source,  type  of 
contract,  and  method  of  mining  (coal). 
The  information  is  used  to  evaluate  fuel 
quality  and  costs  in  electric  rate  cases, 
and  also  to  evaluate  fuel  purchase 
practices  of  electric  utility  companies 
according  to  section  208  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(16  U.S.C.  824d(f)).'The  information  is 
also  used  by  other  Federal  agencies, 
such  as  the  Environmental  Protection 
Agency,  the  Departments  of  Labor  and 
Commerce,  the  Federal  Reserve  Board, 
and  the  General  Accounting  Office,  in 
the  discharge  of  their  various  statutory 
responsibilities.  Information  in  the  form 
is  collected  every  month  from  about  900 
plants. 

The  Form  No.  423  has  been  prescribed 
by  Commission  regulations  since  1972.^ 
After  reevaluating  the  form,  the 
Commission  now  proposes  to  increase 
the  threshold  capacity  requirement  that 
triggers  the  requirement  to  submit  the 
form  and  the  Commission  proposes  to 
alter  the  definition  of  that  capacity 
requirement.  The  proposed  amendments 
would  also  clarify  certain  data  requests 
so  as  to  prevent  the  filing  of  inconsistent 
data  by  reporting  entities  and  to  provide 
more  meaningful  information  to  the 
Commission.  These  amendments  should 
result  in  a  net  decrease  of 
approximately  17  percent  in  the  number 
of  utility  plants  that  must  gather  the 
data,  record  it,  and  submit  it  to  the 
Commission.  Because  fewer  companies 
would  be  required  to  file  the  Form  No. 
423  and  because  the  form  itself  would  be 
simplified,  the  total  number  of  hours 
spent  annually  in  preparing  the  form 
should  decrease  correspondingly. 
Finally,  the  respondents  would  be 


-The  Commission  is  authorized  to  regulate 
electric  utilities  engaged  in  interstate  comoierce 
under  Pari  II  of  the  Federal  Power  Act  (lb  i;.S.C. 
792-828c)  pursuant  to  section  402  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7172(b)).  The 
Commission  collects  information  in  the  Form  No. 
423  under  section  304  of  the  Federal  Power  Act 
pursuant  to  a  delegation  of  authority  from  the 
Secretary  of  F.nergy  to  the  Commission  (Delegation 
Order  No.  0204-1  (October  1. 1977)). 

"Section  206  requires  the  Commission  to 
periodically  review  fuel  purchaser  practices  and 
policies  under  automatic  adjustment  clauses  in 
order  to  promote  the  efficient  use  of  fuel  and  energy 
resources,  and  to  evaluate  the  justness  and 
reasonableness  of  rates  charged  by  electric  utilities. 

<  Docket  No  R-432.  Order  No.  453.  issued  June  7. 
1972  (37  FR  11860.  )une  15. 1972):  revised  )uly  19. 
1974.  Docket  No.  R-432-A.  Order  No.  512  (39  FR 
34030.  September  23.  1974). 


required  to  file  four  copies  of  the 
completed  form,  rather  than  six. 

B.  Summary  of  Proposed  Changes 

The  Commission  proposes  to  revise 
the  general  instructions  in  Form  No.  423 
so  that  the  filing  requirement  is  triggered 
if  an  electric  power  producers  plant 
possesses  a  rated  generating  capacity  of 
50  megawatts  (MW).  rather  than  25  MW 
as  is  now  required.  The  minimum 
capacity  requirement  would  be 
determined  by  reference  to  only  steam- 
electric  facilities.  Combustion  turbine 
and  internal  combustion  engine  plants, 
which  are  used  to  provide  power  during 
peak  system  load,  would  no  longer  be 
included  in  computing  the  filing 
threshold. 

The  Commission  proprases  these 
changes  because  the  plants  that  have 
less  than  a  50  MW  rated  generating 
capacity,  or  that  operate  by  combustion 
turbine  or  internal  combustion, 
represent  less  than  five  percent  of  the 
generating  capacity  that  is  reported  in 
the  Form  No.  423  and  this  type  of 
information  is  not  needed  on  a  monthly 
basis.  Information  about  these  smaller 
plants  can  be  obtained  in  individual  rate 
proceedings  or  through  specific  data 
requests,  as  needed.  However,  the 
Commission  believes  that  a  threshold 
higher  than  50  MW  would  not  provide 
sufficient  information  to  the  Commission 
for  the  analysis  of  rate  filings. 

Specific  instructions  in  the  form 
would  be  amended  in  certain  respects. 
For  reporting  purposes,  a  central  storage 
facility  would  be  treated  as  a  plant,  to 
clarify  the  classification  of  such 
facilities.  The  instructions  would  also 
require  respondents  to  provide  certain 
additional  detail  in  the  form  to  more 
clearly  report  their  activities,  such  as 
indicating  the  expiration  date  (if  such 
occurs  within  24  months)  of  all  contracts 
under  which  deliveries  of  coal  or  oil  are 
made:  and  the  name  of  the  broker,  if 
applicable,  from  whom  coal  was 
purchased  during  the  reporting  month. 
Finally,  the  instructions  would  be 
revised  to  include  "flame  stabilization" 
fuels  in  the  instruction  requiring  fuel 
identification  and  to  define  "spot" 
purchase  to  be  "shipments  under 
purchase  orders  or  contracts  of  less  than 
one  year  duration". 

The  regulations  at  §  141.61  which 
prescribe  the  filing  of  Form  No.  423 
would  be  revised  to  reflect  the  increase 
in  the  minimum  capacity  requirement 
from  25  MW  of  steam-electric  generating 
plant  capacity  to  50  MW  rated  steam- 
electric  generating  capacity.  The 
regulations  would  also  be  revised  to 
make  certain  non-substantive  changes 


that  more  clearly  describe  who  must  file 
the  form  and  when  the  filing  is  required. 

C.  Certification  of  No  Significant 
Elconomic  Impact 

The  Regiilatorj-  Flexibility  Act  (RFA) 
(5  U.S.C.  601-612)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities". 

Pursuant  to  section  6GS(b)  of  the  RFA. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  numer 
of  small  entities.  Virtually  all  electric 
utility  companies  required  to  file  the 
monthly  report  are  large  entities. 
Moreover,  this  rule,  if  promulgated,  will 
reduce  the  filing  burden  on  the  electric 
utility  companies  because  the  proposed 
revisions  will  simplify  the  current  report. 

D.  Written  Comment  Procedure 

The  Commission  in\ites  interested 
pel  sons  to  submit  written  data,  views 
and  other  information  concerniing  the 
matters  set  out  in  this  Notice.  An 
original  and  14  copies  of  such  cominents 
should  be  filed  with  the  Commission  by 
January  4, 1981.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energj'  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426  and  should 
reference  Docket  No.  RM82-4. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  Street.  N.E.,  Washington,  DC 
20426,  during  regular  business  hours. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7101-7352);  E.6. 12009.  3  CFR  Part  142: 
Federal  Power  Act  (16  U.S.C.  792-828c): 
Public  Utility  Regulatory  Policies  Act  (16 
U.S.C.  2601-2645)) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  423  as  set  forth  in  the  Appendix,  and 
Part  141  of  Chapter  L  Tide  18  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  141— STATEME  n     £  nD 
REPORTS  (SCHEDULES; 

Section  141.61  is  revised  to  read  as 
follows: 


60216 


Federal  Register  /  Vol.  46.  No.  236  /  Wednesday,  December  9.  19H1   /  Pniposed  Rules 


§141.61  FERC  Form  No.  423,  Monthly 
Report  of  Co»t  and  Oualrty  of  Fuets  for 
Electric  Plants. 

fa)  Prescription.  The  form  of  Monthly 
R^-po^t  of  Cost  and  Quality  of  Fuels  for 
EJectric  Plants,  designated  heroin  as 
P'ERC  Form  No.  <Z3.  i*  pr«6crib«d  for  tke 
.^lonth  of  January.  1982,  and  for  each 
month  thereafter. 

!b!  Filirg  Requirements.  (1)  Who  must 
fill--.  Each  electric  power  producer  with  a 
rated  steam-electric  generating  capacity 
of  50  megawatts  or  greater  during  the 
reporting  month  shall  prepare  and  file 
with  the  Commission  an  original  and 
conformed  copies  of  FERC  Form  No.  423 
pursuant  to  the  General  Instructions  set 
out  in  that  form. 

(2)  When  to  file.  The  completed  report 
shall  be  filed  on  or  before  the  45th  day 
after  the  end  of  the  reporting  month. 

IFR  Doc.  81-33115  Filed  12-B-8I:  a45  am) 
BILLING  COO€  S7'7-01-lll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Bec'arra'ioo 
and  Enforcement 

30CFR  Part  946 

Comments  Received  From  Federal 
Agencies  on  the  Virginia  State 
Permanent  Program  Submitted  Under 
Pub.  L  95-87 

agency:  Office  of  Surface  Mining 

Kt.ciamation  and  Ejiforcement  (OSM), 

Interior. 

ACTION:  Announcement  of  public 

disclosure  of  comments  on  the  Virginia 

Program. 

summary:  Before  the  Secretary  of  the 
latcriur  may  approve  permanent  state 
regulatory  programs  submitted  under 
section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  regular  business  hours  at: 
Virginia  Department  of  Conservation 
and  Economic  Development,  Division 
of  Mined  Land  Reclamation,  Post 
Office  Drawer  U,  Big  Stone  Gap, 
Virginia  24219,  Telephone:  (703)  523- 
2925 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street. 
Charleston.  West  Virginia  25301. 
Telephone:  (304j  342-8125 
Office  of  Surface  Mining,  Department  of 
the  Interior,  Room  135, 1951 


Constitution  Avenue  NW., 
Washington,  D.C  20240,  Telephone: 
(202)  343-4728 
FOR  FURTHER  INPORMATION  CONTACT: 

Mr.  Dick  Leonard,  Office  of  Surface 
Vflning  Reclamation  and  Enforcement. 
608  Morris  Street  Charleston,  West 
Virginia  25301.  Telephone:  (304)  342- 
8125 
Mr.  Carl  C.  Close,  Acting  Assistant 
Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  is  reevaluating 
the  Virginia  permeinent  regulatory 
program  submitted  by  Virginia  for  his 
review  on  March  3, 1980.  See  45  FR 
15576  (March  11, 1980),  45  FR  28167- 
28168  (April  28, 1980),  45  FR  41973-41976 
(June  23. 1980).  45  FR  69977-70000 
(October  22, 1980).  In  accordance  with 
section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  the  Virginia  program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  tlie 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  federal  agencies  concerned  with 
or  having  special  expertise  relevant  to 
the  program  as  proposed.  In  this  regard, 
the  following  federal  agencies  were 
invited  to  comment  to  the  Virginia 
program: 

Advisory  Council  on  Historic 

Preservation,  Appalachian  Regional 

Commission,  Council  on 

Environmental  Quality 
Department  of  Agriculture: 

Agriculture  Stabilization  and 
Conservation  Service 

Farmers  Home  Administration 

Forest  Service 

Agricultural  Research  Service 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  Survice 

Geological  Survey 

National  Park  Service 
Department  of  Labor 

Mine  Safety  and  Health 
Administration 

Environmental  Protection  Agency 

Ohio  River  Basin  Commission 

Tennessee  Valley  Authority 

U.S.  Army  Corps  of  Engineers 

Water  Resources  Council 


Of  those  agencies  invited  to  {;ornm<-ni 
OSM  received  comments  from  'hi' 
following  offices: 

Department  of  Agriculture: 

rfioperHtivf  Extension  Serrice 

i  iin.'sl  Ssrvic:e 

Soil  Conservation  Service 
Department  of  the  Interior: 

Bureae  of  I^nd  Management 

Bureau  of  Mines 

Fish  and  WildUfe  Service 

Geological  Service 

National  Park  Service 
Department  of  Labon 

Mine  Safety  and  Health 
Administration 

Environmental  Protection  Agency 

Tennessee  Valley  Authority 

U.S.  Army  Corps  of  Engineers 

These  comments  are  available  for 
review  and  copying  during  regular 
business  hours  at  the  locations  listed 
above  under  "Addresses." 

Dated:  December  2, 1981. 
].  R.  Harris.  ' 

Director.  Office  of  Surface  Mining. 

|FR  Iltir.  81-05188  Filed  12-ft-«l;  8:45  am| 
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PANAMA  CANAL  COMMISSION 
35  CFR  Part  10 

Access  to  Information  Concerning 
Individuals;  Proposed  Exemption  From 
Access  of  System  of  Records  Under 
the  Privacy  Act 

AGENCY:  Panama  Canal  Commission. 
action:  Proposed  rule. 

summary:  The  proposed  rule  would 

exempt  a  system  of  records,  called 
"Ombudsman  Investigation  Files.  PCC/ 
OM-1,"  from  certain  provisions  of  the 
Privacy  Act  of  1974.  The  general  effect 
of  the  exemption  would  be  to  make 
information  in  the  system  inaccessible 
to  the  subjects  of  the  records.  The 
exemption  is  needed  because  the  system 
consists  of  information  maintained  by 
an  office  of  the  Panama  Canal 
Commission  whose  functions  include 
the  receiving,  investigating,  and 
resolving  of  complaints,  grievances,  and 
requests  concerning  administrative 
problems,  inefficiencies  and  conflicts 
arising  as  a  result  of  the  implementation 
of  the  Panama  Canal  Treaty  of  1977  and 
related  agreements.  Divulging  the 
information  in  the  system  to  the  subjects 
of  the  records  could  render  the  efforts  of 
the  Office  of  Ombudsman  ineffective. 
DATES:  Comments  must  be  received  on 
or  before:  December  29,  1981  The 
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cerning 
nptJon  From 
'ds  Under 


imission. 


proposed  effective  date  for  this  rule  is 
)aniiary  8.  1982. 

ADDRESS:  Secretary,  Panama  Canal 
Commission.  Room  312.  Pennsylvania 
Building,  425  13th  Street  N.W.." 
Washington.  D.C.  20004:  or  Chief, 
Administrative  Services  Division. 
Panama  Canal  Commission.  APO  Miami 
34011. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Hazel  M  Murdock,  Assistant  to  the 
Secretarj',  Panama  Canal  Commission. 
Room  312.  Pennsylvania  Building,  425 
13th  Street  N.W.,  Washington.  DC. 
20004  f telephone  202-'^24-OlO41 
SUPPLEMENTARY  INFORMATION:  Since  the 
purpose  of  this  rule  is  to  exempt  a 
narrow  class  of  records  concerning 
individuals  from  the  access  and  contest 
provisions  of  the  Privacy  Act,  no  small 
entities  would  be  affected  by  its 
implementation.  Accordingly,  the 
agency  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
sections  603  and  604  of  5  U.S.C.  do  not 
apply  to  the  regulation  proposed  in  this 
document,  and  the  head  of  the  agency  so 
certifies  pursuant  to  5  U.S.C.  605(b). 
Further,  for  the  same  reasons,  this 
proposed  rule  is  not  considered  to  be  a 
"major  rule"  as  defined  in  section  1(b)  of 
Executive  Order  12291  of  February  17. 
1981. 

PART  10— ACCESS  TO  INFORMATION 
ABOUT  INDIVIDUALS 

Under  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  the  Panama  Canal 
Commission  proposes  to  amend  Part  10 
of  35  CFR  by  adding  a  new  paragraph 
(xxviii)  to  35  CFR  10.22(a)(2),  as  follows: 

§  10-22     Specific  exemptions, 

(a)  •  *  * 
(2)  *  *  * 

(xxviii)  Ombudsman  Investigation 
Files.  PCC/OM-1. 

Dated:  December  4,  1981. 
Michael  Rhode,  Jr., 
Secretary^  Panama  Canal  Commission. 

|KR  Doc,  Bl-3:..:39  Filed  12-8-81;  5:45  am| 

BILLING  CODE    :}(.40-Oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

A-5-FRL-2001-4i 

Approval  and  Promulgation  of 
Implementation,  Jndiar\a 

AGENCY:  U.S.  Environmental  Protection 

Agenc\  lEPA), 


action:  Extension  of  the  public 
comment  period. 

summary:  On  November  5, 1981,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  proposed  rulemaking  on  the 
redesignation  of  Porter  County,  Indiana 
(46  FR  54974). 

At  the  time  of  proposed  rulemaking  a 
30  day  public  comment  period  was 
provided.  However,  in  response  to  a 
request  by  Bethlehem  Steel  for 
additional  time  to  comment,  the  public 
comment  period  is  extended  to  January 
6. 1982. 

DATE:  Comments  must  be  received  on  or 

before  January  6. 1982. 

ADDRESSES:  Comments  should  be 
submmed  to:  Garj'  Gulezian,  Chief. 
Regulatory  Analysis  Section.  Air 
Programs  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Ernstein.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604  (312)  886-6036. 

Dated:  November  30. 1983. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

IFR  Doc.  81-35218  Filed  12-8-81;  a«  amj 
BILLING  CODE  6560-3»-M 


4c  CFP  Part  180 
[PH-FRL--200i,^6,  PP  9E2202/P2011 

P!-ermec!ipnan-i.  P.'-iDposeo  Tolerance 
agency:  Environmental  Protection 


.vyeiicy  (EPA). 
ACTION:  Proposed  rule- 


summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
herbicide  phenmedipham.  This  proposal 
to  establish  a  maximum  permissible 
level  for  residues  of  phenmedipham  in 
or  on  spinach  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments  must  be  received  on  or 
before  Januay  8, 1982. 
ADDRESS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C). 
Environmental  I'rotection  Agency,  401  M 
Stn-'   SW    W.ishmgton,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Intei  regional  Research  Project  No.  4  (IR- 
4)  New  Jersey  Agricultural  Experiment 
Station.  P.O  Bo\  231   Rutgers 


University.  New  Brunswick.  NJ  0^03. 
has  submitted  a  pesticide  petition  (PP 
9E2202)  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Expertmenl  Stations  of 
Arkansas.  California,  and  Oklahoma. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  phenmedipham  in  or  on 
the  raw  agricultural  commodity  spinach 
at  0.5  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  materia!  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included:  A  three- 
generation  rat  reproduction  study  with  a 
no-observable-effect-level  (NOEL)  (for 
reproductive  effects)  of  500  ppm  (highest 
dose  tested):  a  rat  teratology  study  with 
no  teratogenic  or  fetal  toxic  effects 
noted  at  500  ppm  (highest  dose  tested);  a 
two-year  dog  feeding  study  with  a  NOEL 
of  1.000  ppm  (highest  dose  tested):  a  rat 
chronic  feeding  and  oncogenic  study 
with  no  unusual  incidence  of  tumor 
formation  and  a  NOEL  (based  on  body 
weight  change)  of  100  ppm;  and  a  mouse 
mutagenic  potential  study  (using 
micronucleus  test)  with  no  evidence  of 
mutagencity. 

The  acceptable  daily  intake  (ADI). 
based  on  the  two-year  rat  feeding  study 
(NOEL  of  5  mg/kg/day)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0.05  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60  kg  human  is  calculated  to  be  3.0 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0060  mg/day;  the 
current  action  will  add  0.0004  mg/day. 
Published  tolerances  and  this  proposed 
tolerance  utilize  0.21  percent  of  the  ADL 

The  nature  of  the  residues  is 
adequately  understood  and  an 
analytical  method,  using  gas 
chromatography  and  an  electron  capture 
detector  is  available  for  enforcement 
purposes.  There  is  no  problem  of 
secondary  residues  in  meat,  milk, 
poultry,  and  eggs  from  this  use.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  estabhshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  reRistration 
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of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  on  or  before 
January  8,  1982,  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Good.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "[PP  9E2202/P201]".  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EP.A  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
.Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8{b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility-  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
■r^•  Federal  Register  of  May  4, 1981  (46 
FR  24950J. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))). 

Dated:  November  27, 1981. 
Robert  V,  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMCIALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
Part  180.278  be  revised  by  reformating 
the  commodities  in  an  alphabetized 
columnar  listing  and  alphabetically 
inserting  the  raw  agricultural  commodity 
■  spinach"  to  read  as  follows: 

§  180.278    Phenmsdiptiam;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  phenmedipham 
'methyl  m-hydroxycarbanlate  m- 
methyica.'-banlate)  in  or  on  the  following 
raw  agricuitural  commodities: 


ConinwdKy 


Beets.._ 

Beets,  sugar,  rcxsts .. 
Beets,  sugar,  tops.... 

Spinactl _ 


Parts  per 
fniUion 


0  2  (N) 

0  1  (N) 

0  1  (N) 

0.5 
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FEDERAL  EMERGENCY 

MANAGEMENT  A3ENCY 

4 J  C-R  Parte? 
[Docket  No.  FEMA-6121] 


National  Flood  Insurance  P'-oqram: 
Proposed  Flood  Elevatic^ 
Determinations;  Michigan 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Wyoming,  Michigan. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  39620  on 
August  4, 1981  and  in  the  Wyoming 
Reporter,  published  on  or  about  June  30, 
1981,  and  July  7, 1981,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Treasurer's  Office,  1155  28th  Street,  SW, 
Wyoming,  Michigan. 

Send  comments  to:  the  Honorable 
Harold  Isenga,  1155  28th  Street,  SW, 
Wyoming,  Michigan  49509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappeii,  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Energency  Management 
Asencv.  Washington.  D.  C.  20472. 
SJpPLeMEHTARv  information:  Proposed 
oase  iiuu-yearj  flood  elevations  are 
listed  below  for  selected  locatgions  in 
the  City  of  Wyoming,  Michigan,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968  (Pub.  L.  90-4481,  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


#Deptti 

in  feet 

above 

Source  ol 
Flooding 

Location 

ground 
'Beva- 
tkjn  in 
feet 
(NGVD) 

Grand  River 

•607 

Interstate  Highway  196. 

Piaster  Creek 

IntacMction   of   creek   and 
cenlar  o(  CNcago  Owe. 

•616 

SO   (eel   downstream   from 

•641 

center  o(  UMon  Street 

Buck  Creek 

SO     feel     upstream     from 
canler   of   Byron   Center 

•640 

Avenue. 

Intersectfon  of  56tti  Street 

•666 

and  Cnppen  Avenue 

80  feel  south  ot  intersection 

•630 

of  36th  street  and  Went- 

wortti  Drive. 

(National  Flood  Insurance  Art  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804.  Novemer  28.  1968).  as  amended;  42 
U.S.C.  4001^128;  ExecuUve  Order  12127,  44 
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FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  November  16, 1981. 
Lee  M .  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-35220  Filed  12-8-81: 8:45  am) 
BILUNQ  CODE  671»-03-M 


44  CFR  Part  67 

Docket  No.  FEMA-6147] 

National  Flood  Insurance  Program: 
Proposed  Flood  Elevation 
Determinations;  Massachusetts 

AGENCY:  Federal  Emergency 

M  in;igement  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  47635  on 
September  29, 1981.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  City  of  Leominster,  Worcester 
County,  Massachusetts. 
EFFECTIVE  DATE:  December  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION!  The 

Fedtjial  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Leominster,  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  47635  on  September  29, 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 


impose  no  restriction  unless  and  until 
the  local  communty  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 


Elevation 

m  feet. 

Source  of  flooding 

Location 

national 
geodetic 

datum 

Monoosnoc  BnxA.. 

West  Street  (upstream)  (Up- 
stream crossing) 

463 

Fall  Brook _.    ... 

Litchfield  Street  (upstream) 
(oownstrsflni  ctdssviq). 

349 

Qranl  Stieal  (lostrewn) 

461 

Fal  Biook  Resaivoir  Dam 

654 

(i<)stream). 

Tributary  B  to  Fan 

399 

Btook. 

stream  c*  Unon  Street 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28. 1969  (33  TO  17804,  November  28, 1968).  as 
amended:  42  U.S.C.  4001-4128;  Executive 
Order  12127,  44  FR  19367;  and  delegation  of 
authority  to  the  Associate  Director) 

Issued:  November  25, 1981. 
Lee  M.  Thomas, 
Associate  Director. 

|FR  Doc.  81-351-B  Filed  12-»-81:  8:45  am] 
BILUNG  CODE  671S-03-M 


.14  CFR  Part  6"" 
lDoc«et  No   FEMA^'P''53] 

National  Flood  insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations;  Virgmia 

acewcy:  Federal  Emergency 
.Maiiugement  Agency. 
action:  Proposed  rule 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Stony  Creek,  Sussex  County.  Virginia. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  46  FR  48730  on  October  2, 
1981.  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Town  Hall,  Stony  Creek,  Virginia. 
Send  comments  to:  Honorable  T.  W. 
Baicy,  Mayor  of  Stony  Creek,  Office  of 

tVip  \5nvnr    f^tonv  CrPPk    Viroinia  23882. 

FOR  FURTHER  INFORMATION  CONl kCT. 

Mr.  Robert  G.  Chappell.  PJL,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 

287-r?''.r,  V,' •->-  =  -::'--   n  »"  '•0472. 

SUPPLEMEKTARV   INFORMATICS:  PropOSed 

base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Stony  Creek,  Sussex  County, 
Virginia,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  proxisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voltmtarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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The  proposed  base  (100-year)  flood  elevations  are: 


Stale 


Vicgina 


City/to«ni/coi«ity 


Source  of  flooding 


Slony  Creek.  Town  Sussex  County  . 


Nottoway  River.. 
Stony  Creek 


Location 


Area  south  of  Stale  Route  40  by-pass  and  east  ol 
Interslate  95  at  southeast  corporate  limits. 

Downstream  Corporate  Limits „ 

Upstrc=>m  of  Seatxiard  Coastline  Railroad 

Upstream  Corporate  Limits 


#Deptti  m 
feel  aixive 
round. 

ration 
m  feet 
(NGVD) 


groun 
'Eleva 


•73 

•75 
•79 
•80 


(National  Flodd  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended:  42  U.S.C  4001-4128:  Executive  Order  12127,  44  FR  19367;  ,ind  delegation  of  authority  to  the  Associate 
Director) 


Issued;  November  25.  1981. 
Lee  M.  Thomas, 
Assoaate  Director. 

!FR  Doc  81-.1.51-<1  Fil«)  12-8-«:  *«  din| 

B!LL!ftC  CODE  6'1SJ)3^M 


44  CFR  Part  67 

Docket  No.  FEMA-'iOS"" 

National  Flood  Insurance  P'oqr^rr^- 
Proposed  Flood  Elevation 
Determinations;  Vermont:  Correction! 

agency:  Federidl  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  31691  on 
June  17. 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
.\  olcott.  Lamoille  County,  Vermont. 
EFFECTIVE  DATE  D-H:emb€r  9,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Flood  Insurance 
Program,  (202)  287-0270.  Washington, 

D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
VVolcott,  Lamoille  County.  Vermont, 
previously  published  at  46  FR  31691  on 
June  17, 1981.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
37  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XUJ  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001^128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  not 
economic  impact 

Under  the  Source  of  Flooding  of  Wild 
Branch,  the  location  description  "1,450 
feet  upstream  of  Private  Drive  (upstream 
crossing)"  should  be  amended  to  read 
"1,450  feet  upstream  of  Private  Drive 
(downstream  crossing)."  The 
corresponding  elevation  is  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban 
Development  Act  of  1968),  effective  January 
28,  1969  (33  FR  17804.  November  28, 1968)  as 
amended:  42  U.S.C.  4001-4128:  Executive 
Order  12127,  44  FR  19387;  and  delegation  of 
authority  to  the  Associate  Director) 


Issued:  November  17, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

IIR  Dnr..  Bl-3.il«2  Filed  12-«-«l;  8:45  am) 
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14  CFR  Part  67 

DocNel  No    f^EMA-61241 

National  Flood  insurance  Prograrr, 
Proposed  Flood  Elevation 

Determir.^tions;  Indiana;  Correctton 

agency:  Federal  Emergency 

ment  Agency. 
acTiON:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Portage. 
Porter  County,  Indiana,  previously 
published  at  45  FR  41112  on  August  14, 
1981. 

DATE:  Dp-frhp'  9   1981 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington,  DC  :n472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Portage, 
Porter  County,  Indiana  previously 
published  at  46  FR  41112  on  August  14, 
1981,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  1363  to  the  National  Flood 
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Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  following  corrections  were  made 
to  Portage  Indiana:  Willow  Creek, 
"About  4000  feet  upstream  of  Lute  Road, 
634*,"  Lenburg  Ditch,  "At  mouth,  626*." 
"About  0.39  mile  upstream  of  mouth. 
628*. '  "  About  140  feet  downstream  of 
Stone  Avenue,  630*,"  North  Road  is  the 
designated  name  given  by  the  U.S. 
Geological  Survey  quadrangle  maps; 
however,  the  community  prefers  Lute 
K'.-.id  which  !s  thp  bin  en  name  by  the 


community.  Linberg  Ditch  changed  to 
Lenburg  Ditch  due  to  a  clerical  error. 
These  changes  warranted  a  correction 
to  the  Base  Flood  Elevation  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  Hood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  impoaes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 


The  listing  appears  correctly  as  follows: 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate 

Director) 

ts.sued:  .November  17. 1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

TR  Doc  81-35183  Filfd  12-8-81;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Docket  No,  80-739;  Report  No.  16627) 

Frequency  Allocations  and  Radio 
Treaty  Matters  General  Rules  and 
Regulation 

agency:  Federal  Communications 

f' amission. 

ACTION:  Public  notice  regarding  fourth 
notice  of  inquiry. 

SUMMARY:  The  Commission  is  soliciting 
public  comments,  through  a  series  of 
documents  in  this  proceeding  (Docket 
80-739),  on  national  implementation  of 
the  Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
Fourth  Notice  of  Inquiry  considers 
frequency  allocations  for  the  portion  of 
radio  spectrum  from  40.5  GHz  through 
400  GHz  and  new  emission  designators. 
This  action  s  n^r  f  ssary  in  order  for  the 
Commission  to  proceed  with  appropriate 
rulemaking  in  a  timely  manner  after  U.S 
Senate  consideration  and  ratification  of 
the  WARC  treaty. 


DATE:  Comments  due  December  22, 1981. 
reply  comments  due  January  6, 1982. 
ftODRESS:  Federal  Communications 
Coninussion.  1919  "M"  Street  NW.. 
Washington.  D.C.  20554. 

FO'R  FURTHER  INFORMATION  COH^HC-^: 
iVii .  i  itTu    i  nonidS.  Oiiiufe  Oj  buitrfiutr  cind 

Technology.  1919  "M"  Street,  NW., 

'■■    ,'      ,         "  r   10554.  (202)  653-8171. 

SUPPLEMENTARY  INFORMAIION: 
October  2. 1981. 

Inquiry  Begun  for  Implementation  of 
1979  WARC  Actions  in  40.5-WO  GHz 
Spectrum 

The  Commission  has  begun  a  further 
inquiry  for  preparation  of  rule  changes 
to  put  into  effect  the  final  acts  of  the 
1979  World  Administrative  Radio 
Conference  involving  frequency 
allocations  in  the  spectrum  from  40.5  to 
400  GHz. 

The  Notice  of  Inquiry  compares  U.S. 
proposals  with  the  1979  WARC  actions 
and  proposes  appropriate  modifications 
of  FCC  rules.  In  cases  where  U.S. 
proposals  were  drawn  to  provide 
flexibility  and  were  adopted,  the  inquiry 
proposes  choices  among  alternatives. 
Previous  inquiry  notices  dealt  with 
spectrum  changes  below  40  GHz  and 


other  matters  stenmiing  from  the  WARC 
actions. 

The  Commission  specifically  asked 
for  comment  on  proposals  for 

1.  Neariy  complete  sharing  between 
government  and  nongoverment  users  in 
the  spectrum  abo\'e  40  GHz. 

2.  A  new  system  for  designating  radio 
frequency  emissions  to  conform  FCC 
rules  to  International  Radio  Regulations. 

The  actions  of  the  1979  WARC,  which 
constitute  a  treaty,  will  take  effect 
January  1. 1982,  in  countries  which  have 
ratified  them.  The  treaty  has  not  yet 
been  submitted  to  the  Senate  for 
ratification.  When  ratified  the  treaty  will 
have  the  force  of  law  in  the  United 
States. 

The  WARC  generally  adopted  the  U.S. 
approach  to  spectrum  allocation  above 
40  GHz.  as  reflected  in  U.S.  proposals 
which  included  making  allocations  for 
both  terrestrial  and  space  services.  The 
allocations  will  provide  guidance  for  the 
development  of  new  technology  and 
coming  generations  of 
telecommunications  systems. 

The  Commission's  previous  inquiry 
notices  were  released  on  December  30, 
198a  and  on  June  15  and  July  16, 1981. 
The  FCC  inquiries  are  being  coordinated 


60222 


Federal  Register    '   Vol.  46.  No.  236  /  Wednesday,  December  9.  1981    /   Proposed  Rules 


with  other  federal  agencies,  which  are 
developing  regulatory  provisions  for 
changes  affecting  govemmenf  radio 
uses. 

Comments  are  due  by  December  22. 
1981  and  replies  by  Jan.  6, 1982.' 

Action  by  the  Commission  October  1. 
1^81.  by  Fourth  Notice  of  Inquiry  (FCC 
81^57).  Commissioners  Fowler 
(Chairman),  Quello,  Washburn,  Fogarty, 
Jones.  Dawson  and  Rivera. 

For  further  information  contact  Fred 
Thomas.  (202)  653-8171,  or  William 
Torak,  (202)  632-7025, 
Wiiliara  [,  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

Note. — Because  of  the  effort  to  minimize 
printing  costs,  the  Notice  of  Inquiry  will  not 
be  printed  herein.  However,  copies  of  that 
document  in  its  entirety  may  be  obtained 
from  the  FCC  Public  Affairs  Office,  Room  202, 
1919  M  St.,  N.W.,  Washington,  D.C. 

im  Doc.  m-35202  Filet)  12-8-81;  8:45  am] 
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47CFR  Part  74 

IBC  Docket  No,  31-793.  FCC  8'-535| 

Experimental,  Auxiliary,  and  Soeciai 
Broadcast  and  Other  Program 
Distributional  Services;  Current  Policy 
and  Procedure 

agency:  Federal  Communications 

CoT.Tiission. 

action:  Proposed  rule. 

SUMMARY:  As  part  of  an  ongoing  effort 
to  review  its  rules  for  accuracy  and 
clarity,  the  FCC  is  proposing  a  number 
of  amendments  to  Subparts  D,  E.  F  and 
H  of  Part  74  regarding  experimental, 
auxiliary,  and  special  broadcast  and 
other  program  distributional  services. 
This  action  is  being  initiated  to  give 
interested  parties  an  opportunity  to 
comment  on  rule  changes  which  would 
formally  express  existing  policy.  The 
intended  effect  of  the  action  is  to 
conform  the  rules  with  actual  policy  and 
to  eliminate  certain  rules  which  are  no 
longer  deemed  necessary, 

DATES:  Comments  must  be  filed  on  or 
before  January  2, 1982,  and  reply 
comments  on  or  before  January  19, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


'  in  the  original  document,  these  dutes  are  stated 
as  being  November  16, 1981  and  December  1. 1981 
respectively.  However,  notification  through  the 
Federal  Register  was  not  given.  The  dutes 
mi;nlioned  herein  are  given  to  allow  interested 
Federal  Regisler  readers  the  opportunity  to  submit 
comments  and  replies.  An  Order  e\U?ndinn  time  for 
filing  comments/replies  will  bie  issued  by  the 
Commission  to  present  these  dates  to  all  purtiea 
who  obtamed  copies  of  the  original  document. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  D.  Linn,  Broadcast  Bureau,  (202) 
632-7698. 

SUPPLEMENTARY  INFORMATION: 

Adopted  :  November  12,  1981. 
Released:  November  25, 1981. 
By  the  Commission. 

1.  Recent  review  of  the  ndes 
pertaining  to  the  Broadcast  Auxiliary 
Services  indicates  the  need  for  certain 
substantive  and  editorial  changes  in 
order  that  they  reflect  current  policy  and 
procedure.  Accordingly,  notice  of 
proposed  rule  making  is  given  in  the 
above-entitled  matter.  This  Notice  and 
the  Notice  of  Proposed  Ru/e  Making  in 
BC  Docket  No.  81-794  (Amendment  of 
Part  74,  Subpart  F  of  the  Commission's 
Rules  to  permit  shared  use  of  broadcast 
auxiliary  facilities  with  other  broadcast 
and  non-broadcast  entities  and  to 
establish  new  licensing  policies  for 
television  auxiliary  broadcast  stations] 
comprise  the  present  phase  of  the 
Commission's  Part  74  deregulatory  and 
regulatory  flexibility  review  programs. 
Parties  having  an  interest  in  this 
proceeding  who  may  identify  in  Part  74 
other  rules  which  become  obsolete  or 
which  appear  excessively  burdensome 
in  view  of  the  intended  benefit,  or  which 
place  a  disproportionate  or  unnecessary 
burden  on  small  business  entities,  the 
deletion  or  amendment  of  which  would 
not  be  likely  to  engender  sufficient 
controversy  to  warrant  individual  rule 
makings,  are  encouraged  to  identify  and 
discuss  same  in  conjunction  with 
comments  filed  in  response  to  the 
specific  issues  raised  in  this  Notice.  This 
will  enable  the  subsequent  Report  and 
Order  to  be  as  comprehensive  as 
possible  and  avoid  unnecessary  delay  in 
worthwhile  revision  of  the  rules. 
Reference  to  the  Chicago  Regional 
Office,  and  FCC  Form  425 

2.  As  operation  of  the  Commission's 
Chicago  Regional  Office  has  been 
terminated,  reference  to  it  in 

§  §  74.433(c)  and  74,833(c)  and  mention 
of  FCC  Form  425  in  §  74.832(e)  is  no 
longer  appropriate.  These  strictly 
editorial  amendments  could  be  the 
subject  of  a  separate  Order;  but  for 
reasons  of  economy  and  administrative 
simplicity,  they  are  being  included  in 
this  proceeding. 

"Grandfathered"  Operation  Between  942 
and  947  MHz 

3.  The  "grandfather  clause  "  in 

§§  74.502(c)  and  74.603(c)  concerning 
continued  operation  of  aural  broadcast 
STL,  intercity  relay  and  TV  auxiliary 
broadcast  stations  does  not  contain  a 
provision  for  such  stations  operating  on 
frequencies  between  942  and  947  MHz. 
This  band  was  allocated  to  land  mobile 


and  reserved  in  the  First  Report  and 
Order  and  Second  Notice  of  Inquiry  '  in 
Docket  18262.  We  believe,  for  purposes 
of  clarity,  that  it  would  be  desirable  to 
include  the  substance  of  Footnote  NG- 
64  (which  states  that  "[bjroadcast 
auxiliary  stations  licensed  as  of  July  10, 
1970,  to  operate  in  the  frequency  band 
942-947  MHz  may  continue  to  so  operate 
pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding")  in  §§  74.5()2(c)  and 
74.603(c).  (The  Commission  has  under 
consideration  two  petitions  (RM-3885, 
Aeronautical  Radio.  Inc..  developmental 
license,  granted  .'\ugust  25, 1981,  and 
RM-3524,  Air  Fone.  Inc..  developmental 
license,  granted  December  12, 1980) 
proposing  air-to-ground  telephone 
service  in  the  942-947  MHz  band.  Action 
on  these  two  proposals  will  be  taken  in 
the  near  future  ] 

Notification  Requirements 

4.  It  is  our  belief  that  communications 
technology  today  is  sufficiently 
advanced  to  Aomnt  the  elimination  of 
the  notification  requirements  set  forth  in 
paragraphs  (a)  of  §§  74.533,  74.634  and 
74.635  (which  concern  remote  control 
and  unattended  operation).  We  feel 
similarly  with  respect  to  paragraph  (c) 
of  §  74.651  (which  concerns  the  use  of 
multiplex  equipment).  Accordingly,  in 
the  proposed  rules  set  forth  in  the 
Appendix  these  requirements  are 
deleted.  Paragraph  (c)  in  §  74.533  and 
paragraphs  (b)  of  §§  74  5.34  and  74.635 
also  require  amendment  to  reflect  the 
new  policy.  While  it  might  be  possible  to 
eliminate  these  paragraphs  altogether, 
we  feel  that  their  retention  in  the 
modified  form  as  set  forth  in  the 
Appendix  is  df^sirable  to  give  the 
Commission  some  latitude  in  the 
resolution  of  any  confiicts  or 
interference  problems  that  may  arise. 
We  would  emphasize  that  the  operating 
requirements  of  these  sections  are  being 
retained  in  f\ill;  only  the  need  to  notify 
the  Commission  would  be  eliminated. 

Intracity  Relay  Stations 

5.  Another  of  our  policies  which  is  not 
reflected  in  the  rules  is  that  of 
authorizing  intracity  relay  stations 
pursuant  to  Subpart  F.  Thus,  the  use  of 
the  term  "television  intercity  relay 
station"  in  §  74.601(c)  and  elsewhere  is 
misleading.  We  wish  to  simplify  the 
term  to  "TV  relay  station'  in  order  to 
more  clearly  signify  the  broader 
applicability  and  use  of  this  type  of 
station.  Again,  the  necessary  rule 


'  See  Fiml  Report  and  Order  and  Second  Notice 
of  Inquiry.  Docket  18262.  Appendix  C,  revision  to 
Part  2.  !  2.106.  Footnote  NG-64.  published  in  the 

TfAprA  R(?sisl«r  '  \'  FR  W44)  on  June  4, 1970. 
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amendments  are  set  forth  in  the 
Appendix.  Also  in  keeping  with 
previously  discussed  changes  is 
amendment  of  §  74.631(c)  to  read:  "A  TV 
relay  station  is  authorized  to  transmit 
visual  program  material  between 
television  broadcast  stations  for 
simultaneous  or  delayed  broadcast,  or 
may  be  used  to  transmit  visual  program 
material  from  a  remote  receiver  site  of  a 
single  station."  This  change  simply 
deletes  the  term  "intercity"  for  reasons 
discussed  previously,  and  acknowledges 
use  (relay  or  remote  receiver 
information)  not  presently  specified  in 
the  rule  but  permissible  under  existing 
practice  «nr?  nnlicy. 

Use  Of  Subp.ir*  E  Facilities  fur 
Transmission  tji  T\  Sound 

6.  We  turn  our  attention  next  to 
§  74.603(b).  which  allows  the 
transmission  of  the  sound  portion  of 
television  broadcast  program  material 
over  an  aural  broadcast  STL  or  intercity 
relay  station  licensed  under  the 
provisions  of  Subpart  E.  This  provision 
was  created  because  of  equipment 
limitations.  However,  in  recent  years  the 
spectrum  available  under  the  provisions 
of  Subpart  E  has  become  so  intensively 
used  by  AM  and  FM  broadcasters,  we 
feel  that  the  time  has  come  when 
permission  to  use  this  spectrum  in 
conjunction  with  video  broadcasting 
should  be  withdrawn.  Thus,  we  propose 
to  remove  paragraph  (b)  of  §  74.603,  but 
only  if  information  submitted  in 
comments  generally  supports  our  view. 
We  would  also  ask  what  type  of 
"grandfather"  provisions,  if  any,  should 
be  applicable. 

Special  Temporary  Authority 

7.  We  feel  that  where  our  policies  in 
administering  the  services  regulated  by  » 
the  various  subparts  of  Part  74  are 
similar,  the  related  rules  should  likewise 
agree  to  the  extent  practicable.  This 
results  in  a  uniformity  in  the  rules  which 
serves  as  a  memory  aid  and  eliminates 
the  appearance  of  special  exceptions 
where  none  in  fact  exist.-  A  case  in 
point  is  the  absence  of  a  paragraph  in 

§  74.633  similar  to  paragraph  (f)  in 
§  §  74.433  and  74.833.  which  is,  in  fact, 
the  policy  applicable  to  Special 
Temporary  Authorizations  (STA's) 
issued  in  Subpart  F.  We  therefore  are 
proposing  a  new  paragraph  (e)  for 
§  74.633  which  will  state  that  "Special 
temporary  authority  to  permit  operation 
of  television  auxiliary  broadcast 
stations  pending  Commission  action  on 


■This  is  not  to  say  that  where  unique 
tircumsliinces  or  considerations  arise,  we  will 
sacrifice  flexibility  for  conformity.  In  such  cases  the 
rules  applicable  to  the  vahoiu  subparts  muit 
necessarily  differ. 


an  application  for  regular  authority  will 
not  normally  be  granted."  This  will 
discourage  the  requests  occasionally 
received  by  the  Commission  in  this 
regard. 

Zones 

8.  We  wish  to  make  an  editorial 
amendment  to  §  74.802(b)  which  refers 
to  certain  zones  without  defining  them. 
We  believe  a  statement  referring  the 
reader  to  §  73.609  (where  the  three 
zones  are  clearly  defined)  would  be 
helpful  and  eliminate  ambiguity. 

Specification  of  Nearest  TV  Station 

9.  We  also  propose,  in  §  74.832(e).  to 
delete  the  requirement  that  appHcants 
specify  the  nearest  television  stations 
operating  on  the  requested  channel, 
since  operations  in  this  band  are  limited 
to  areas  removed  from  existing  co- 
channel  stations.  We  have  found, 
through  years  of  experience,  that  users 
of  the  174-216  NCHz  spectrum  take  care 
to  maintain  a  sufficient  distance  from 
co-channel  stations,  since  it  is  rare  that 
they  can  be  in  a  location  where  they  can 
cause  interference  to  the  reaction  of  a 
television  station,  yet  not  receive 
comparable  interference  themselves. 
Thus,  as  experience  has  shown  this 
requirement  to  be  useless,  we  propose 
its  deletion. 

Low  Power  Auxiliary  Station  Operation 
at  Temporary  Locations 

10.  We  would  also  like  to  propose 
amendment  of  paragraphs  (f)  and  (h)  of 

§  74.832  to  allow  greater  flexibility  in  the 
operation  of  low  power  auxiliary 
stations  at  temporary  locations.  This 
would  be  accomplished  by  amending 
paragraph  (f)  to  read  (in  part): 

(f)  .Applications  for  the  use  of  the  174-216 
Ml-fa  band  must  specify  the  usual  area  of 
operation  within  which  the  low  power 
auxiliar>'  station  will  be  used.  This  area  of 
operation  may.  for  example,  be  specified  as 
the  metropolitan  area  in  which  the  broadcast 
licensee  serves,  or  the  usual  area  within 
which  motion  picture  and  television 
producers  are  operating.  (The  remainder  of 
the  paragraph  would  be  unchanged.) 

It  will  be  noticed  that  the  essential 
change  made  above  involves  the  use  of 
the  word  'usual"  to  provide  the 
alternative  w^hich  would  allow  operation 
at  locations  not  specified,  as  may  be 
necessary.  In  paragraph  (b),  the 
requirement  to  obtain  prior 
authorization  from  the  Commission 
would  be  eliminated.  We  are  proposing 
these  changes  because  at  the  time  the 
service  was  created  these  requirements 
were  suitable  simply  as  a  precautionary 
measure;  but  after  years  of  experience 
we  have  seen  no  instances  of  abuse 
whatever  and  see  no  need  to  retain 


these  needlessly  burdensome 
requirements.' 

11.  Regulatory-  Flexibility  Act  Initial 
Analysis. 

I.  Reasons  for  action.  Due  to 
administrative  oversight  in  other  rule 
making  proceedings  and  the  gradual 
evolution  of  policies  more  in  keeping 
with  the  objectives  and  actual  needs  of 
the  various  auxiliary  broadcast  services. 
certain  rules  in  Part  74  of  the 
Commission's  Rules  have  become 
obsolete  or  are  in  need  of  minor 
revision. 

II.  The  objectives.  The  Commission 
desires  to  update  the  rules  for  purposes 
of  improved  clarity,  to  make  them  reflect 
actual  policy  and  to  eliminate  certain 
requirements  no  longer  deemed 
necessary  which  may  constitute  a 
burden  to  some  broadcasters  and  other 
entities  eligible  for  operation  in  these 
services. 

HI.  Legal  basis.  Action  proposed  is  in 
furtherance  of  Sections  303(rj,  4{i)  and  of 
the  Communications  Act  of  1934.  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  with  law, 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  No 
impact  is  seen  on  non-broadcast 
entities.  The  rule  changes  proposed  are 
largely  editorial  in  nature  and  reflect 
policies  which  are  already  operative. 
Certain  of  the  other  changes  proposed 
are  permissive  in  nature,  and  should  be 
welcomed  by  targe  and  small  broadcast 
and  broadcast-related  entities  alike.  In 
sum,  no  adverse  impact  on  any  entity, 
large  or  small,  is  anticipated. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  Certain 
administrative  burdens  (notifying  the 
Commission  of  certain  operations) 
would  be  eliminated  for  both  small  and 
large  broadcast  and  broadcast-related 
entities. 

VT.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

VIII.  Any  significant  alternatives 
minimizing  impact  an  small  entities  and 
consistent  with  the  stated  objective. 
None,  and  retention  of  the  status  quo 
would  constitute  a  continuing  burden. 

12.  Accordingly,  it  is  proposed  to 
amend  Part  74  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendbt. 


^The  predominant  use  of  these  low  power 
auxiliary  stations  is  (of  wireiea*  micropbones 
having  a  very  short  piece  of  wire  for  an  antennd  and 
a  range  nol  in  excess  of  a  few  hundred  feet. 
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13.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i)  aiid 
303(r)  of  the  Communications  Act  of 
19S4,  as  amended. 

14.  Pursuant  to  the  procedures  set 
forth  in  sections  1.4.  1.41S  and  1.419  of 
the  Commiaalon's  Rules  and 
Regulations,  interested  f)ertie8  may  file 
commenti  on  or  before  January  4. 1882, 
and  reply  comments  on  or  before 
January  19.  1982.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments  or  other  appropriate 
pleadings. 

15.  In  accordance  with  section  1.419  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  five  copies 
of  ail  comments,  reply  comments, 
pleadings,  briefs  or  other  documents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  this 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  BC  Docket 
Number  81— 793. 

16.  All  filings  in  this  proceeding  will 

be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  at  1919  M  St.,  N.W.. 
Washington,  D.C. 

17.  For  further  information  concerning 
this  proceeding  contact  Steven  D.  Linn, 
Broadcast  Bureau  (202)  632-7698. 
However,  members  of  the  public  should 
note  that  from  this  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Com.mission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

18.  .*\n  ex  parte  contact  is  a  message 
[spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC.  '^Vashington.  DC.  20554 
(202)  632-7000. 

(Sees  4.  303,  307.  4«  Stat  .  as  amended.  1006, 
1082.  1083;  47  U.S.C.  154.  303,  307) 


Federal  Communications  Commission. 

Williaia  J.  Tricarico, 

Secretary. 

PART  74-EXPERIMENTAL, 
AUXILIARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

Appendix 

It  is  proposed  to  amend  Part  74  of  the 
Federal  Communications  Commission's 
Rules  and  Regulations  as  follows: 

1.  In  Subpart  D,  it  is  proposed  to 
revise  paragraph  (c)  of  §  74.433  to 
remove  the  reference  to  the 
Commission's  Chicago  Regional  Office: 

§74.433     Tenporary  autnorlzations. 
***** 

(c)  An  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington,  D.C.  and 
must  include  full  particulars  including: 
licensee's  name,  call  letters  of 
associated  broadcast  station  or  stations, 
name  and  address  of  individual 
designated  to  receive  return 
authorization,  call  letters  of  remote 
pickup  station,  if  assigned,  type  and 
manufacturer  of  equipment,  power 
output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation  and 
purpose  for  which  request  is  made 
including  any  partiular  justification.  In 
the  event  that  the  proposed  antenna 
installation  will  increase  the  height  of 
any  natural  formation  or  existing  man- 
made  structure  by  more  than  20  feet,  a 
vertical  plan  sketch  showing  the  height 
above  ground  of  any  existing  structure, 
the  elevation  of  the  site  above  mean  sea 
level,  and  the  geographical  coordinates 
of  the  proposed  site,  shall  be  submitted 
with  the  application. 

2.  In  Subpart  E,  it  is  proposed  to  revise 
paragraph  (c)  of  §  74.502  to  read  as 
follows: 

§74  S02     Frequency  assignment. 

*  •  »  •  » 

(c)  Aural  broadcast  STL  and  intercity 
relay  stations  licensed  as  of  July  10, 
1970,  to  operate  in  the  frequency  band 
942-947  MH2,  may  continue  to  so 
operate  pending  a  decision  as  to  their 
disposition  through  a  future  rule  making 
proceeding. 

*  *        *        •        . 

3.  In  5  74.533,  the  introductory  texts  of 
paragraphs  (a)  and  (b)  would  be  revised 
to  remove  the  Commission  notification 
requirement;  and  paragraph  (cj  would 
be  revised  to  read  as  follows: 


§  74.533    Remote  control  and  unattended 
operation. 

|al  Aural  broadcast  STI,  and  intercity 
relay  stdtions  muy  b«  nperdl«d  by 
remote  ccMitrol  provided  that  such 
oparation  is  txinducted  in  accordanije 
v\ith  the  conditions  listed  below: 

(b)  Auidl  broudcast  STL  and  intercity 
relay  stations  may  be  operated 
unattended  provided  that  such  operation 
is  conducted  in  accordance  with  the 
conditions  listed  below: 
***** 

(c)  The  FCC  may  notify  the  licensee  to 

cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

4,  In  Subpart  F,  paragraph  (c)  of 
§  74.601  would  be  amended  to  remove 
the  term  "intercity"  as  follows: 


§74.601 
stations. 


Classes  of  TV  auxiliary  broadcast 


[c)  TV  relay  Station.  A  fixed  station 
used  for  transmission  of  TV  program 
material  and  related  communications  for 
use  by  TV  broadcast  stations. 

*  •         .         .         » 

5.  In  §  74  602,  the  introductory  text  of 
paragraph  (a)  and  (f)  would  be  revised 
as  follows. 

?  74.602    Frequency  assignment. 

(aj  The  following  frequencies  are 
available  for  assignment  to  TV  pickup, 
TV  STL  TV  relay  stations  and  TV 
translator  relay  stations: 

*  *  *  *  w 

(f)  Community  antenna  relav  stations 
may  be  assigned  channels  in  Band  D 
between  12,700  and  13,200  MHz  subject 
to  the  condition  that  no  harmful 
interference  is  caused  to  TV  STL  and 
TV  relay  stations  authorized  at  the  time 
of  such  grants.  Similarly,  new  TV'  STL 
and  TV  relay  stations  must  not  cause 
harmful  interference  to  community 
antenna  relay  stations  authorized  at  the 
time  of  such  grants.  The  use  of  channels 
between  12,700  and  13,200  MHz  by  TV 
pickup  stations  is  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  community  antenna  relay,  TV 
STL  and  TV  relay  stations,  except  as 
provided  for  in  §  74.602(a)  Note  2. 

•  •         •         »         • 

6.  In  §  74.603,  paragraph  (b)  is 
removed  and  marked  "Reserved  "  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  74.603    Sound  channels. 
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I  unattended 


le  licensee  to 

1  the  case  of 
iterference 
such  action 
nterest, 


jry  broadcast 


program 
Jiications  for 


(b)  (Reserved] 

*         "         ♦         *        * 

(c)  TV  STL  or  TV  relay  stations 
licensed  as  of  July  10, 1970.  to  operate  in 
the  frequency  band  942-947  MHz,  may 
continue  to  so  operate  pending  a 
decision  as  to  their  disposition  through  a 
future  rule  making  proceeding. 
***** 

7.  In  §  74.631,  paragraphs  (c)  through 
(f)  would  be  revised  to  read  as  follows: 

§74  631     Permissible  service 

(c)  A  TV  relay  station  is  authorized  to 
transmit  visual  program  material 
between  television  broadcast  stations 
for  simultaneous  or  delayed  broadcast, 
or  may  be  used  to  transmit  visual 
program  material  from  a  remote  pickup 
receiver  site  of  a  single  station. 

(d)  The  transmitter  of  an  STL,  TV 
relay  station  or  TV  translator  relay 
station  may  be  multiplexed  to  provide 
additional  communication  channels  for 
the  transmission  of  aural  program 
material  and  operational 
communications.  Operational 
communications  include  voice 
communications  and  telemetry  signals, 
all  of  which  must  be  directly  related  to 
the  technical  operation  of  the  associated 
broadcast  TV  or  TV  translator  station  of 
the  STL,  TV  relay  or  translator  system 
of  which  the  multiplexed  transmitter  is  a 
part.  Aural  program  material  may 
include  the  sound  accompanying  the 
visual  program  material  transmitted 
over  the  system  or  aural  program 
material  intended  for  broadcast  by  other 
AM,  FM,  or  TV  broadcast  stations 
owned  by  or  under  the  common  control 
of  the  licensee  of  the  TV  STL  or  TV 
relay  station.  Multiplexing  on  TV 
translator  relay  stations  shall  be  limited 
to  the  sound  accompanying  the  visual 
program  material  and  operational 
communications  as  defined  in  this 
paragraph.  A  TV  broadcast  STL  or  TV 
relay  station  will  be  authorized  only  in 
those  cases  where  the  principal  use  is 
the  transmission  of  TV  broadcast 
program  material  for  use  by  its 
associated  TV  broadcast  station. 
However,  STL  or  TV  relay  stations  so 
licensed  may  be  operated  at  any  time 
for  the  transmission  of  aural  program 
material  and  operational 
communications  whether  or  not  visual 
program  material  is  being  transmitted, 
provide  that  such  operation  does  not 
cause  harmful  interference  to  TV 
broadcast  pickup,  STL  or  TV  relay 
stations  transmitting  TV  broadcast 
program  material, 

(e)  Except  as  provided  in  paragraphs 
(a),  (d)  and  (f)  of  this  section,  all 
program  material  transmitted  over  a  TV 


pickup,  STL  or  TV  relay  station  shall  be 
used  by  or  intended  for  use  by  a  TV 
broadcast  station  owned  by  or  under  the 
common  control  of  the  licensee  of  TV 
pickup,  STL,  or  TV  relay  station. 
Program  material  transmitted  over  a  TV 
pickup,  STL  or  TV  relay  station  and  so 
used  by  the  licensee  of  such  facility 
may.  with  the  permission  of  the  licensee 
of  the  broadcast  auxiliary  facility,  be 
used  by  other  TV  broadcast  stations  and 
by  nonbroadcast  closed  circuit 
educational  TV  systems  operated  by 
educational  institutions. 

(f)  A  TV  broadcast  pickup,  STL  or  TV 
relay  station  may,  at  times  when  it  is  not 
transmitting  program  material  to  its 
associated  TV  broadcast  station,  be 
used  for  the  transmission  of  program 
material  to  non-broadcast  closed  circuit 
educational  television  systems  operated 
by  educational  institutions,  provided 
that  such  use  is  less  than  50%  of  the 
total  use  of  the  broadcast  auxiliary 
facility  during  any  one  year  of  the 
license  period.  Use  of  the  broadcast 
auxiliary  facility  for  this  purpose  is 
subject  to  the  condition  that  no  harmful 
interference  is  caused  to  broadcast 
auxiliary  stations  operating  in 
accordance  with  the  basic  frequency 
allocation.  No  charge  either  direct  or 
indirect  may  be  made  for  this  use. 
Licensees  shall  submit  reports  with  their 
applications  for  renewals  showing  the 
breakdown  of  usage  in  terms  of  primary 
and  alternative  uses,  during  each  year  of 
the  license  term. 
***** 

8.  In  §  74.632.  paragraphs  (b)  and  (d) 
would  be  revised  tr>  rpaH  as  follows: 

§74.632     Licensing  requirements. 

***** 

(b)  A  license  for  a  TV  relay  station 
may  be  issued  in  any  case  where  the 
circuit  will  operate  between  TV 
broadcast  stations  either  by  means  of 
"off-the-air"  pickup  and  relay  or 
location  of  the  initial  relay  station  at  the 
studio  or  transmitter  of  a  TV  broadcast 
station. 
****** 

(d)  Licensees  who  have  two  or  more 
TV  broadcast  stations  located  in 
different  cities  shall,  in  applying  for  a 
new  TV  pickup  station  or  for  renewal  of 
license  of  an  existing  station,  designate 
the  TV  broadcast  station  in  conjunction 
with  which  it  is  to  be  operated 
principally.  Operation  in  a  city  which  is 
not  the  city  of  license  of  the  associated 
TV  broadcast  station  is  on  a  secondary, 
non-interference  basis  to  home-city 
users. 
***** 

9.  In  §  74.633  new  paragraphs  (e)  and 
(f)  would  be  added  to  read  as  follows: 


§  74.633 


^  !?0  '"3'  1    ?,  ■,.,THo  ^'  zat  ton  J 


(e)  [Reserved) 

[f]  Special  temporary  authority  to 
permit  operation  of  a  TV  auxiliary 
broadcast  station  of  any  class  pending 
FCC  action  on  an  application  for  regular 
authority  will  not  normally  be  granted. 

10.  In  §  74.634,  the  introductory  text  of 
paragraph  (a)  and  (b)  would  be  revised 
to  read  as  follows: 

§  74.634    Remote  control  operation. 

(a)  A  TV  auxiliary  station  may  be 
operated  by  remote  control  provided 
that  such  operation  is  conducted  in 
accordance  with  the  conditions  listed 
below: 
***** 

(b)  The  FCC  notify  the  license  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

11.  In  §  74.635,  the  introductory  text  of 
paragraph  (a),  (a)(4)  and  (b)  would  be 
revised  to  read  as  follows: 

§74.635    UnattenOei  ocK   ation. 

(a)  TV  relay  stations,  TV  translator 
relay  stations,  and  TV  STL  stations  may 
be  operated  unattended  provided  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below: 
***** 

(4)  In  the  case  of  TV » c:!ay  stations, 
TV  STL  stations,  and  TV  translator 
stations,  observations  shall  be  made  at 
intervals  not  exceeding  24  hours,  at  the 
receiving  end  of  the  microwave  circuit, 
by  a  person  designated  by  the  licensee, 
who  must  institute  measures  sufficient 
to  ensure  prompt  correction  of  any 
condition  of  improper  operation  that  is 
observed.  In  the  case  of  an  STL  station 
associated  with  a  TV  station  operated 
by  remote  control,  the  observations  may 
be  made  by  monitoring  the  TV  station's 
transmitted  signal  at  the  remote  control 
point.  In  the  case  of  a  TV  translator 
relay  station,  the  observations  may  be 
made  by  monitoring  the  associated  TV 

translator  station's  transmitted  signaL 

***** 

(b)  The  FCC  may  notify  the  licensee  to 
cease  or  modify  operation  in  the  case  of 
frequency  usage  disputes,  interference 
or  similar  situations  where  such  action 
appears  to  be  in  the  public  interest, 
convenience  and  necessity. 

12.  Paragraph  (c)  of  §  74.651  would  be 
revised  to  remove  the  notiHcation 
requirement: 

§  74.651    Equipment  changM. 
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(cj  Multiplexing  eqiripment  may  be 
installed  on  any  licensed  TV  broadcast 
STL,  TV  relay,  or  translator  relay  station 
without  authority  from  the  Commission 
provided  that  such  changes  are  shown 
in  the  next  application  for  renewal  of 
license  for  the  station. 

13.  In  Subpart  H,  the  introductory 
material  preceding  paragraph  (b)(1)  of 
§  74.802  would  be  revised  to  read  as 

:■  74  302     Frequency  ass-grr-efU. 

(bj  in  the  174-216  MHz  band, 
operations  are  limited  to  locations 
removed  from  existing  co-channel 
stations  by  the  following  distances 
unless  otherwise  authorized  by  the 
Commission: 

Zone  I.  97  Km  (60  miles) 

Zone  II  and  HI,  120  Km  (75  miles] 

Note. — See  §  73.609  for  a  definition  of  each 
of  the  zones. 

Specific  frequency  operation  is  required 
in  this  band  and  the  licensee  will  select 
the  exact  frequency  on  which  operation 
is  desired.  Specific  frequencies  available 
for  use  by  low  power  auxiliary  stations 
in  the  174-216  MHz  band  are  as  follows: 
***** 

14.  In  §  74.832,  paragraphs  (e),  (f)  and 
(h)  are  revised  to  read  as  follows: 

;  74,832     Licensing  require'"'er">  j-i;:; 

procedures. 

♦         *         »         *         » 

(e)  An  application  for  low  power 
auxiliary  stations  or  for  a  change  in  an 
existing  authorization  shall  specify  the 
broadcast  station,  combination  of  such 
stations,  or  the  network  with  which  the 
low  power  broadcast  auxiliary  facilities 
are  to  be  principally  used  as  given  in 
paragraph  (h)  of  this  section;  or  it  shall 
specify  the  motion  picture  or  television 
production  company  or  the  cable 


television  operator  with  which  the  low 
power  broadcast  auxiliary  facilities  are 
to  be  solely  used.  A  single  application, 
filed  in  duplicate  on  FCC  Form  313  may 
be  used  in  applying  for  the  authority  to 
operate  one  or  more  low  power 
auxiliary  units.  The  application  must 
specify  the  number  of  units  to  be 
operated  and  the  frequency  bands 
which  will  be  used.  Motion  picture 
producers,  television  program 
producers,  and  cable  television 
operators  are  required  to  attach  a  single 
sheet  to  their  application  form 
explaining  in  detail  the  manner  in  which 
the  ehgibility  requirements  given  in 
paragraph  (a)  of  this  section  are  met. 

(f)  Applications  for  the  use  of  the  174- 
216  MHz  band  must  specify  the  usual 
area  of  operation  within  which  the  low 
power  auxiliary  station  will  be  used. 
This  area  of  operation,  may  for  example, 
be  specified  as  the  metropolitan  area  in 
which  the  broadcast  licensee  serves,  or 
the  usual  area  within  which  motion 
picture  and  television  producers  are 
operating.  Since  low  power  auxiliary 
station  use  of  this  band  will  only  be 
permitted  in  areas  removed  from 
existing  co-channel  television  broadcast 
stations,  it  is  the  licensee's 
responsibility  to  insure  operation  of 
these  stations  does  not  occur  at 
distances  less  than  those  specified  in 
§  74.802(b)  with  respect  to  existing  co- 
channel  TV  stations  serving  part  of  the 
specified  area  of  operation. 


(h)  For  broadcast  licensees,  low 
power  auxiliary  stations  will  be  hcensed 
for  use  with  a  specific  broadcast  station 
or  combination  of  broadcast  stations 
licensed  to  the  same  licensee  and  to  the 
same  community.  Licensing  of  low 
power  auxiliary  stations  for  use  with  a 
specific  broadcast  station  or 
combination  of  such  stations  does  not 


preclude  their  u.se  with  other  broadcast 
stations  of  the  same  or  a  different 
licensee  at  any  location.  Operation  of 
low  power  auxiliary  stations  outside  the 
area  of  operation  specified  in  the 
authorization,  or  in  other  bands  is 
permitted  without  further  authority  of 
the  Commission.  However,  operation  of 
low  power  auxiliary  stations  shall,  at  all 
times,  be  in  accordance  with  the 
requirements  of  §  74.882  of  this  Subpart 
Also,  a  low  power  auxiliary  station  that 
is  being  used  with  a  broadcast  station  or 
network  other  than  one  with  which  it  is 
licensed,  must,  in  addition  to  meeting 
the  requirements  of  §  74.861  of  this 
Subpart,  not  cause  harmful  interference 
to  another  low  power  auxiliary  station 
which  is  being  used  with  the  broadcast 
station(s)  or  network  with  which  it  is 
licensed. 
***** 

15.  Paragraph  (c)  of  §  74.833  would  be 
revised  to  remove  the  reference  to  the 
Commission's  Chicago  Regional  Office 
as  follows: 

§  74.833    Temporary  authorizations. 

(c)  .'\n  informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  FCC  in  Washington,  D.C.,  and 
must  include  full  particulars  including: 
applicant's  name,  statement  of 
eligibility,  call  letters  of  associated 
broadcast  stations  or  stations,  if  any, 
name  and  address  of  individual 
designated  to  receive  return  telegram, 
type  and  manfacturer  of  equipment, 
power  output,  emission,  frequency  or 
frequencies  proposed  to  be  used, 
commencement  and  termination  date, 
location  of  proposed  operation,  and 
purpose  for  which  request  is  made 
including  any  particular  justification. 
***** 
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This  section  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   iHing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Serv-ce 

Modification  of  Farm  Labor  Report 

This  notice  modifies  the  proposed 
annual  Farm  Labor  Sun-ey  as 
announced  in  the  Federal  Register  of 
Monday,  July  27, 1981.  The  28  States  for 
which  State-level  data  will  be  published 
will  include  Arizona,  Colorado  and 
Idaho.  Alabama,  South  Carolina  and 
Tennessee  will  be  deleted  from  the  list 
of  States  for  which  State-level  data  were 
proposed  in  the  July  Federal  Register 
Notice.  There  will  be  no  change  in  plans 
to  provide  data  for  6  regions  and  the 
United  States  in  addition  to  the  data  for 
28  individual  States.  This  change  is 
expected  to  better  meet  data  user  needs. 

Done  at  Washington,  D.C.  this  4th  day  of 
December,  1981. 
W.  E.  iCbler, 
Acting  Administrator. 

|FR  Doc  81-35:76  Filed  12-8-Bl:  8:45  am] 
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DEPARTMENT  OF  COMMERCt 

f  oreign-Trade  Zones  Board 

Docket  No   21-811 

Foreign-Trade  Zone  No.  40  Cfevei 
Ohio;  Application  for  Expansion 

Notice  IS  hereby  given  ihdi  dn 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  BoardJ 
by  the  Cleveland-Cuyahoga  County  Port 
Authority  (the  Port  Authority),  grantee 
of  Foreign-Trade  Zone  No.  40,  requesting 
authority  to  expand  its  zone  project  to 
include  a  site  in  Brook  Park.  Ohio, 
within  the  Cleveland  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-filu),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 


formally  filed  on  December  1, 1981.  The 
applicant  is  authorized  to  make  this 
proposal  under  §  4582.06(f)  of  the  Ohio 
Revised  Code. 

On  September  29. 1978,  the  Port 
Authority  received  authority  from  the 
Board  to  establish  a  foreign-trade  zone 
project  in  the  Cleveland  area  (Board 
Order  135.  43  FR  46886, 10-11-78).  The 
facility  covers  32  acres  of  port  property 
on  W.  9th  Street,  in  Cleveland  harbor, 
and  includes  a  600,000  square  foot  multi- 
purpose building  currently  being 
prepared  for  zone  activity.  The  zone  is 
designed  to  improve  the  port's 
international  trade  ser\'ices. 

The  Port  Authority  now  proposes  to 
include  as  a  part  of  its  zone  project  a 
site  in  Brook  Park  to  be  used  primarily 
as  an  international  exhibition  center. 
Covering  175  acres  adjacent  to 
Cleveland  Hopkins  International 
Airport,  the  facility,  formerly  the 
Cleveland  Tank  Plant,  has  2.2  million 
square  feet  of  exhibition,  storage  and 
manufacturing  floor  space.  It  is  owned 
and  will  be  operated  by  the  Park 
Corporation,  a  firm  experienced  in 
industrial  park  operations  and 
international  machine  tool  distribution. 
The  exhibition  center  is  to  be  used  for 
capital  equipment,  such  as  metal- 
working  machine  tools,  and  zone  status 
will  help  the  facility  serve  as  an 
international  trade  center.  In  addition  to 
drawing  up  to  1200  exjiibitors  and 
350,000  visitors  annually,  the  center  is 
expected  to  employ  750  persons  and 
generate  shipping  activity  for  the  port. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Donald  L. 
Cavanaugh.  District  Director.  U.S. 
Customs  Service,  Region  IX,  6th  Floor. 
Plaza  Nine  Building,  55  Erieview  Plaza, 
Cleveland,  Ohio  44114;  and  Colonel 
George  P.  Johnson,  District  Engineer, 
U.S.  Army  Engineer  District  Buffalo, 
1776  Niagara  Street,  Buffalo,  New  York 
14207. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  6, 1982, 


A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office.  Room 
600.  666  Euclid  Avenue.  Cleveland.  Ohio 
44114; 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  14th  and  E  Streets.  N.W..  Room 
3721,  WasWngton.  D.C.  20230. 
Dated:  December  3. 1981. 

John  ].  Da  Ponte,  |r.. 

Executive  Secretary.  Foreign-Trade  Zones 

Board. 

(FR  Hoc  81-35191  Filed  12-e-81.  8:45  am\ 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Advisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Thursday  and  Friday. 
January  28-29. 1982.  The  meeting  will 
commence  at  9:00  a.m.on  January  28. 
and  9:00  a.m.  on  January  29.  The 
meetings  will  be  held  in  the  Navy 
Conference  Room,  Page  I  Building,  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate' in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  4:00 
p.m.  until  5:00  p.m.  on  January  28, 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statement  should 
notify  the  Committee  Control  Office  24 
hours  before  the  meeting,  or  written 
statements  may  be  mailed  within  five 
days  to:  Coastal  Zone  Management 
Advisory  Committee.  National  Oceanic 
and  Atmospheric  Administration,  3300 
Whitehaven  Street,  NW..  Washington, 
D.C.  20235.  Attn:  Ms.  JoAnn  Chandler, 
Committee  Control  Officer.  CZM 
Advisory  Committee.  All  statements 
received  in  typewritten  form  will  be 
distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
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meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4249. 
The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

January  28 

900  A.M.— Call  To  Order.  Barbara  Fegan, 
Chairperson,  Approval  of  Agenda,  Minutes 
of  September  17-18.  1981  meeting 

9:15  A.M.— Dr.  John  V.  Byrne.  Administrator, 
NOAA 

9:45  A.M.— OCS  Revenue  Sharing 

10:15  A.M.— Coffee  Break 

10:30  A.M.— Discussion  of  OCS  Revenue 
Sharing 

12:00  Noon— Lunch 

1:30  P.M.— OCZM  Update 

2:00  P.M.— Barrier  Islands  Legislation 

2:30  P.M— OCZM— Hazards  Report 

3:30  P.M.— ORCA  Gulf  Strategic  Assessment 
Project 

4:00  P.M.— Pubhc  Statements 

January  29 

9:00  A.M. — Committee  Business 

9:15  A.M.— Coffee  Break 

9:30  A.M.— The  Pubbc  Partner"  Panel 

Discussion  on  the  Role  of  State  Coastal 

Advisory  Committees 
1:00  P.M.— Adjourn 

The  meeting  will  be  devoted  to  an 
analysis  and  commentary  on  the  above 
areas  as  they  relate  to  the  management 
of  the  coastal  zone. 

Dated:  December  4. 1981. 
U  illiam  Matuszeski. 

Acting  Assistant  Administrator.  Coastal  Zone 
Management.  National  Oceanic  and 
.'\tmospheric  Administration.  I 
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National  Oceanic  and  Atmosoheric 
Administration 

Fishermen  s  Contingency  Fund 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
nppHrtment  of  Commerce. 
action:  Notice  of  Agency  decision  to 
close  out  files  pe.'-taining  to  certain 
claims  filed  under  Title  IV.  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  as  amended  (Title 
IV). 

summary:  Notice  is  given  that  the 
'.-•  :    \  has  closed  out  the  files  with 
regard  to  the  following  claims  brought 
under  Title  IV,  and  will  take  no  further 
action  in  their  regards  because  either 
the  claimants  have  failed  to  file  claims 
following  the  submission  of  five-day 
reports  or  have  failed  to  respond  in 
timely  fashion  to  notices  of  deficiencies 
in  the  claims  as  filed. 

Ci.iini  Numbers  ,jnd  D.ites  of  Filing 

i-CF-(j:i-79,  February  15. 1979 
FCF-32-79,  May  5, 1979 


FCF-53-79,  June  18. 1979 
FCF-55-79,  June  18, 1979 
FCF-60-79,  July  16,  1979 
FCF-61-79,  No  claim  filed 
FCF-66-79,  July  27,1979 
FCF-67-79.  July  30, 1979 
FCF-68-79.  July  27, 1979 
FCF-73-7g,  August  20, 1979 
FCF-74-79,  August  14,  1979 
FCF-76-79,  September  4, 1979 
FCF-78-79,  No  claim  filed 
FCF-84-79,  October  1. 1979 
FCF-85-79,  October  1. 1979 
FCF-86-79,  October  1, 1979 
FCF-87-79,  October  1, 1979 
FCF-88-79,  October  1, 1979 
FCF-89-79,  October  1,  1979 
FCF-90-79,  October  1, 1979 
FCF-91-79,  October  1, 1979 
FCF-92-79,  October  1. 1979 
.FCF-93-79,  October  1, 1979 
FCF-94-79,  October  1. 1979 
FCF-95-79,  October  1, 1979 
FCF-96-79,  October  1,  1979 
FCF-97-79,  October  1, 1979 
FCF-98-79,  October  1, 1979 
FCF-99-79,  October  1, 1979 
FCF-100-79,  October  1, 1979 
FCF-101-79,  October  1, 1979 
FCF-102-79,  October  1, 1979 
FCF-103-79,  October  1, 1979 
FCF-104-79.  October  1, 1979 
FCF-105-79,  October  1, 1979 
FCF-106-79.  October  1. 1979 
FCF-107-79,  October  1, 1979 
FCF-109-79,  August  26,  1979 
FCF-110-79,  October  10. 1979 
FCF-111-79,  October  4, 1979 
FCF-113-79,  October  26, 1979 
FCF-1 15-79,  December  31, 1979 
FCF-03-80,  December  7, 1979 
FCF-07-80,  December  20, 1979 
FCF-08-80,  January  14. 1980 
FCF-11-ao,  January  21, 1980 
FCF-13-80,  March  13,  1980 
FCF-15-80,  March  15,  1980 
FCF-19-80,  February  28, 1980 
FCF-20-80,  March  26,  1980 
FCF-22-80,  April  7. 1980 
FCF-24-80.  AprU  7, 1980 
FCF-26-80,  No  claim  filed 
FCF-27-80,  May  12, 1980 
FCF-32-80,  July  29,  1980 
FCF-33-80,  June  19, 1980 
FCF-37-80,  July  7. 1980 
FCF-38-80,  July  18, 1980 
FCF-42-80,  February  18, 1981 
FCF^3-80.  September  3, 1980 
FCF-01-81,  October  14, 1980 
FCF-04-81,  September  10, 1980 
FCF-11-81,  November  10, 1980 
FCF-18-81,  January  31, 1981 
FCF-19-81,  February  18, 1981 
FCF-23-81,  No  claim  filed 
FCF-24-81,  No  claim  filed 

ADDRESS:  NOAA  Office  of  General 
Counsel  (GCEL],  Room  275,  Page  1 


Building.  2001  Wisconsin  Avf mip   \W., 
VVashinc'on,  D  C  2023.^. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell  or  Harry  Feehan  at  the 
above  address  (telephone:  202-254- 
8350). 

SUPPLEMENTARY  INFORMATION:  Title  IV 

[43  U.S.C.  1CJ41J  established  the 
Fishermen's  Contingency  Fund  from 
which  the  Secretary  of  Commerce  is 
authorized  to  compensate  commercial 
fishermen  for  damage  to,  or  loss  of, 
fishing  gear  and  for  any  resulting 
economic  loss  due  to  activities  related 
to  oil  and  gas  exploration,  development, 
and  production  of  the  Outer  Continental 
Shelf. 

In  pertinent  parts,  the  regulations 
implementing  Title  IV.  (50  CFR  296) 
declare  as  follows.  Damage  or  loss  is  not 
compensable  if  a  claim  is  not  filed 
within  60  days  of  the  discovery  of  the 
damage  or  loss.  50  CFR  286.5(c)(3).  A 
claim  brought  under  Title  fV  must 
contain  certain  specified  information  (50 
CFR  296.7(e)J.  The  Chief.  Financial 
Services  Division,  National  Marine 
Fisheries  Service  (Chief,  FSD),  is 
authorized  initially  to  decide  whether  a 
claim  contains  this  information,  or  so 
much  of  it  as  is  thought  necessary  to 
process  the  claim  (50  CFR  296.7(e), 
296.8(b)(1)).  If  the  Chief,  FSD,  finds  that 
the  claim  is  incomplete,  the  claimant 
must  be  notified  in  writing  of  any 
deficiencies  (50  CFR  296.8(b)(3)(i)). 
Thereafter,  a  claimant  has  60  days  in 
which  to  correct  the  deficiency.  If  the 
claimant  does  not  so  do  within  60  days, 
the  claim  is  not  eligible  for 
compensation  unless  the  Chief,  FSD, 
extends  the  60-day  period  (50  CFR 
296.8(b)(3)(ii)).  The  General  Counsel  is 
authorized  to  review  any  determination 
by  the  Chief  FSD,  with  regard  to  a 
deficiency.  If  the  General  Counsel  finds 
that  a  claim  has  been  abandoned  by 
reason  of  the  claimant's  having  failed  to 
file  a  claim  within  60  days  of  the 
discovery  or  loss,  or  by  reason  of  the 
claimant's  having  failed  to  respond  in 
timely  fashion  to  a  notice  of  deficiency 
from  the  Chief  FSD.  the  General 
Counsel  "may  close  the  file  without 
further  action  under  *  *  *  Part  296"  (50 
CFR  296.8(d)(1)). 

With  regard  to  each  of  the  above 
claims,  either  the  claimant  failed  to  file 
a  claim  within  the  60-day  limit,  or  failed 
to  respond  to  a  notice  of  deficiency 
within  60  days  and,  in  some  cases 
within  20  or  30  additional  days 
unilaterally  granted  by  the  Chief.  FSD. 
Therefore,  the  General  Counsel  has 
found  that  these  claims  have  been 
abandoned  within  the  meaning  of  50 
CFR  296.8(d)(1),  has  closed  the  files  on 
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them,  and  will  take  no  further  action  in 
their  regards. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 
Rotiert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-35230  Filed  12-6-81:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 


•EX'Mt 


Irrport  Restraint  Level  for  Certain 
Man-Made  Ftber  Textile  Products  from 
Costa  Rica.  Effective  January  i    '982 

UtLumDer  3,  1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  an  import  restraint 
level  of  1,811.CXX)  dozen  for  man-made 
fiber  brassieres  in  Category  649. 
produced  or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  Febuary  28, 1980  (45  FR 
13172)  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12,  1980  (45  FR  53506), 
December  24.  1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (48 
FR  48963).  and  October  27, 1981  (46  FR 
52409)). 

SUMMARY:  On  September  22. 1980  the 
Governments  of  the  United  States  and 
Costa  Rica  exchanged  diplomatic  notes 
establishing  a  cotton,  wool  and  man- 
made  fiber  textile  agreement  beginning 
on  January  1, 1980  and  extending  for 
four  years  through  December  31, 1983. 
The  agreement  establishes  a  specific 
level  of  restraint  for  man  made  fiber 
textile  products  in  Category  649  during 
the  agreement  year  beginning  of  January 
1, 1982  and  extending  through  December 
31, 1982.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textitle  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  man-made  fiber  textile 
products  in  Category  649,  produced  or 
manufacturerd  in  Costa  Rica  and 
exported  during  the  twelve-month 
period  beginning  on  January  1, 1982  and 
extending  through  December  31. 1982.  in 
excess  of  1.811.000  dozen. 
Ef  FECT'VE  DATE   January  1, 1982. 


FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arn":d.  ir;!tT:;ri;,.;;riaj  T;.v;. 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  3, 1981. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington, 
DC. 

Dear^lr.  Commissioner.  Pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  22. 1980, 
between  the  Governments  of  the  United 
Stales  and  Costa  Rica:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  January  1. 
1982  and  for  the  twelve-month  period 
extending  through  December  31, 1982,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  649,  produced  or  manufactured  in 
Costa  Rica,  in  excess  of  1,811,000  dozen. 

In  carrying  out  this  directive  entries  of 
mun-made  fiber  textile  products  in  Category 
649  which  have  been  exported  to  the  United 
States  prior  to  January  1. 1982,  shall,  to  the 
extent  of  any  unfilled  balance,  be  charged 
against  the  level  of  restraint  established  for 
such  goods  during  the  twelve-month  period 
beginning  on  January  1, 1981  and  extending 
through  December  31, 1981.  la  the  event  that 
the  level  of  restraint  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  letter. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  22, 1980  between  the  Governments 
of  the  United  States  and  Costa  Rica  which 
provide,  in  part,  that:  (1)  The  specific  limit 
may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit:  and  |2) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
.arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  atiove,  will  t»e  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  or  T.S.U.S.A.  numbers 
WHS  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23.1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121),  October  5, 


1981  (46  FR  48963)  and  October  27,  1981  (46 
FR  52409)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  man-made  fil>er  textile  products 
from  Costa  Rica  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  TTiis  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  .Agreements. 

\VK  Doc  81-35154  Filpd  12-8-SI:  8:45  »m\ 
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Increasing  Level  of  Restraint  for 
Certain  Cotton  and  Man  Made  Fiber 
Textile  Products  From  it  *  tpubttc  of 
Korea 

December  3, 1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  (1)  Applying  the  additional 
swing  made  available  through  an 
increase  agreed  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Group  I  (Categories  300-320,  330,  360- 
369,  600-627,  630  and  665-669).  produced 
or  manufactured  in  the  Republic  of 
Korea  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1981.  The  adjustment  raises  the  group 
level  from  162,478,778  square  yards 
equivalent  to  173,978,778  square  yards 
equivalent. 

(2)  Exempting  from  the  adjusted  group 
limit  T.S.U.S.A.  numbers  355.8210  (other 
narrow  fabrics  of  strips  of  lace  or 
netting)  in  Category  627  and  385.5300 
(bags,  sacks  and  other  shopping 
containers)  in  Category  669. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27. 1981  (46  FR 
52409]]. 

Summary:  The  Governments  of  the 
United  States  and  the  Republic  of  Korea 
have  exchanged  diplomatic  notes  further 
amending  the  Bilateral  Cotton,  Wool 
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and  Man-Made  Fiber  Textile 
Agreement,  as  amended,  between  the 
two  governments  to  provide  among 
other  things  for  an  increase  in  the  Group 
I  level  covering  Categories  300-320,  330. 
360-369,  600-627.  630  and  665-669  during 
the  agreement  year  which  began  on 
January  1. 1981.  The  amendment  also 
provides  exemption  for  man-made  fiber 
textile  products  in  Categories  627  (only 
T.S.U.S.A.  number  355.8210)  and  669 
(only  T.S.U.S.A.  number  835.5300).  The 
agreement,  as  amended,  provides  for 
percentage  increases  in  certain 
categories  during  an  agreement  year 
(swing).  The  additional  swing  being 
applied  results  from  the  increase  in  the 


Tim    If: 


:>! 


EFFECTIVE  OA-'F:  December  11,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

v'w  uiidiu  J.  Buvd,  ln[erndiiuiitii  Iriide 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S,  Department  of  Commerce. 
Wa.shinston,  D.C.  20230  f 202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  30. 1980  a  letter  dated 
December  23. 1980  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  85811).  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1981  and  extends  through  December  31. 
1981.  In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  level  of  restraint  for  Group  I 
(Categories  300-320.  330,  360-369,  600- 
627,  630  and  665-669)  to  173.978.778 
square  yards  equivalent  for  the  same 
twelve-month  period  and  to  exempt 
from  the  level  man-made  fiber  textile 
products  in  T.S.U.S.A.  numbers  355.8210 
and  385.5300. 
/Vrthur  Garel, 

Ac  tin};  Chairman.  Committee  for  the 
Iniptcwentation  of  Textile  Agreements. 
l)(  ccmber  3, 1981. 

Coniniiltee  for  the  Implementation  of 
Textile  .Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C. 
Dear  Mr.  Commissioner:  On  December  23. 
1980.  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 


for  consumption  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31. 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  Rupublic  of 
Korea,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilteral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23. 
1977.  as  ameended.  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea  and  in  accordance  with  thi 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11961  of  January  6. 1977.  you  are  directed 
effective  on  December  11. 1981  to  increase 
the  twelve-month  level  of  restraint 
established  for  Group  I  (Categories  300-320. 
330.  360-369.  800-627.  630  and  66S-669)  to  173 
978,  778  square  yards  equivalent.^ 

You  are  further  directed,  effective  on 
December  11. 1981  and  for  the  twelve-month 
period  which  begain  on  January  1, 1981  and 
extends  until  further  notice,  to  exempt  from 
the  adjusted  level  of  restraint  for  Group  I 
T.S.U.S.A.  numbers  355.8210  in  Category  627 
and  385.5300  in  Category  669. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-351,15  Filed  12-6-81;  8:45  am| 
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'  The  term  ■'adjuslment"  refers  to  tliose  proviMon» 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  23.  1977.  as 
amended,  between  the  Governments  of  the  United 
Sliites  and  the  Republic  of  Korea,  which  provide,  in 
part,  that  (1)  within  the  aggregate  and  applicable 
group  limits,  speciflc  levels  of  restraint  may  be 
exceeded  by  designated  percentages:  (2)  these  same 
levels  may  be  adjusted  for  carryover  and 
carrj'forward  up  to  11  percent  of  the  applicable 
calegor}'  limit:  (3)  administrative  arrangement  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

^The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1980. 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Privacy  Act  of  1974;  New  System  of 
Records 

Correction 

In  FR  Doc.  81-34859,  published  on 
page  59287.  on  Friday.  December  4. 1981. 
in  the  third  column,  in  the  "DATES:" 
paragraph,  in  the  second  line  "January  6, 
1981"  should  be  corrected  to  read 
"January  6, 1982". 

BILLING  CODE  1505-01-M 


Binary  Ctiemical  Munitions  Program; 
Filing  of  Final  Programmatic 
Environmental  Impact  Statement 

ACTION:  \otice  of  filing  of  final 
programmatic  environmental  impact 
statement  of  binary  chemical  munitions 
program. 


FOR  FURTHER  INFORMATION  CONTACT: 

CPT  Steven  R.  Bennett,  Ecology  Branch, 
Environmental  Technology  Division, 
Chemical  Systems  Laboratory. 
Aberdeen  Proving  Ground,  MD  21010; 
telephone  (301)  671-2586/3564. 

Notice — On  November  13, 1980.  the 
Department  of  the  Army  published  a 
Notice  of  Intent  (NOI)  in  the  Federal 
Register  that  information  was  being 
gathered  to  prepare  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
for  the  binary  chemical  munitions 
program.  The  Draft  PEIS  was  filed  with 
the  Environmental  Protection  Agency  on 
September  18. 1981.  Notice  of 
Availability  of  the  Draft  PESI  was 
announced  in  the  Federal  Register  on 
September  23. 1981. 

The  Department  of  the  Army  on 
December  4. 1981  provided  the 
Environmental  Protection  Agency  a 
Final  PEIS  concerning  the  planned 
binary  chemical  munitions 
modernization  program.  The  PEIS 
evaluates  the  environmental  impacts 
associated  with  the  construction  and 
operation  of  an  Integrated  Binary 
Production  Facility.  Copies  of  the  Final 
PEIS  are  being  forwarded  to  concerned 
Federal,  state,  and  local  agencies. 

Interested  organizations  or 
individuals  may  review  the  PEIS  at: 
Public  Affairs  Office,  Pine  Bluff  Arsenal, 
Pine  Bluff,  Arkansas  71611:  Public 
Affairs  Office,  Edgewood  Area. 
Aberdeen  Proving  Ground,  Maryland 
21010:  and  at  the  Army  Environmental 
Office  (DAEN-ZCE),  Room  1E676. 
Pentagon,  Department  of  the  Army, 
Washington,  D.C.  20310.  In  addition, 
limited  copies  are  available  for  single- 
copy  requests  from  the  Public  Affairs 
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Office,  Edgewood  Area,  Aberdeen 
Proving  Ground,  Maryland. 

Dated:  December  4. 1981. 
Lewis  D.  Walker, 

Deputy  for  Environmental.  Safety  and 
Occupational  Health.  OASA  IIL&MF). 

|KR  Doc  81-35226  Filed  12-8-81:  8:45  Mm| 
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Defense  intelligence  Agencv  Ariv'isory 
'■"  ommittee:  Closed  Meetir^g 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92^63,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Thursday.  28  January  1982,  Plaza 
West,  Rosslyn.  Virginia 

Friday.  29  January  1982.  The  Pentagon. 
Washington,  D.C. 

The  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  the  REIS 
program. 
M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters Serxices. 
Department  of  Defense. 

\yH  DiK.  81-3S225  Filed  12-8-81:  8:4i  »m\ 
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Corps  of  Engineers  Department  of  the 


Desigr^rJt.o!'  &t  a  Disposal  Site  for 
Dredged  Material  in  Western  Long 
Island  cound— WLIS-III;  Intent  To 

P    pare  Drift  En.    onmental  Impact 

SiatO '■-"■";  nt 

AGENCY,  w  S.  Army  Corps  of  Engineers. 
DOD.  New  England  Division. 
ACTION:  .Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

SUMMARY:  1.  The  proposed  action  is  to 
designate  a  regional  dredged  material 
disposal  site  in  the  waters  of  Western 
Long  Island  Sound.  Coordinates  W73° 
28'  long..  N40'  59'  lat. 

2.  This  site  specific  DEIS  will  be  tiered 
on  tiie  draft  Programmatic  EIS  for  Long 
Island  Sound  (DPEIS).  These 
proceedings  are  a  result  of  public  input 
to  the  DPEIS  and  three  public  hearings 
held  to  determine  the  needs  for  such  a 
designation. 


3.  Alternatives  evaluated  are  those  to 
the  site  and  include  13  other  sites  within 
Western  Long  Island  Sound.  Three  of 
these  appear  viable. 

4.  The  DEIS  (WUS-UI)  is  scheduled  to 
be  completed  and  available  for  review- 
in  December,  1981. 

ADDRESS:  Information  concerning  the 
proposed  action  and  DEIS  can  be 
obtained  by  contacting  David  Tomey. 
Impact  Analysis  Branch.  New  England 
Division.  U.S.  Army  Corps  of  Engineers. 
424  Trapelo  Road.  Waltham.  MA  02254, 
ATTN:  NEDPL-IE.  Phone  (617)  894-2400. 
extension  234:  (FTS  839-7234). 

Dated;  December  2. 1981. 

C.  E.  Edgar  HI, 

Colonel,  Corps  of  Engineers.  Dix'ision 
Engineer 

|FR  Doc  81-35234  Filed  12-8-81;  8:«  am| 
BILLING  CODE  3710-24-M 
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Economic  Regulatory  Administration 

(ERA  Docket  No  ai-CERT-0251 


Consolicatec  E-; 
Inc.;  Certificator 
Natural  Gas  to  Ci 


r^  Co  o^  Now  York, 

'  ENqibte  ■j-^c  of 
>  ,3ce  F  ,.,:P!  Oil 


OnOL,. ......  v.„..„„iidated 

Edison  Company  of  New  York,  Inc.  (Con 
Edison).  4  Irving  Place.  New  York.  N.Y. 
10003  filed  with  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  an 
application  for  certification  of  an 
eligible  use  of  approximately  2.20  billion 
cubic  feet  of  natural  gas  per  year  to 
displace  approxi.mately  312,000  barrels 
of  residual  fuel  oil  (0.3  percent  sulfur), 
and  approximately  15.000  barrels  of  No. 
2  fuel  oil  (0.2  percent  sulfur), 
approximately  41,000  barrels  of 
kerosene  (0.05  percent  sulfur)  per  year  at 
six  of  its  steam  and  electric  generating 
stations  located  in  New  York  City; 
Astoria  in  Queens;  East  River  in 
Manhattan;  Narrows  in  Brooklyn: 
Ravenswood  in  Queens;  Waterside  in 
Mahattan;  and  East  60th  Street  in 
Manhattan.  The  eligible  seller  of  the 
natural  gas  is  New  York  State  Electric 
and  Gas  Corporation,  4500  Vestal 
Parkway  East,  Binghamton.  New  York 
13902.  The  gas  will  be  transported  by 
Transcontinental  Gas  Pipe  Line 
Corporation,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco.  Lie.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  56498.  November  17, 1981)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 


calendar  days  from  tiie  aale  ol 
publication. 

Con  Edison  has  in  effect  a 
certification  by  the  ERA.  effectice  April 
13. 1981  (Docket  No.  81-CERT-005). 
which  authorizes  purchases  of 
approximately  62  billion  cubic  feet  of 
natural  gas  per  year  from  other  eligible 
sellers  for  use  at  the  electric  generating 
stations  named  in  this  certification. 

The  ERA  has  carefully  reviewed  Con 
Edisons  application  in  accordance  with 
10  CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16. 1979).  The  ERA  has 
determined  that  Con  Edisons 
application  satisifies  the  criteria 
enumerated  in  10  CFR  Part  595.  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification  are 
available  for  public  inspection  at  the 
ERA,  Division  of  Natural  Gas  Docket 
Room.  Room  6304,  RG-13.  2000  M  Street 
NW..  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  December  3. 
ls«l. 

T.  Wendell  Butler. 

Acting  Assistant  Administrator  Economic 
Regulatory  Administration. 

|FR  Doc  81-35139  Filed  12-8-81  8:4!i  ^m| 
BILLING  CODE  64S0-01-M 


January  Entitlement  Notice 

The  Supreme  Court  today  denied 
certiorari  in  Mobil  Oil  Corporation  v. 
DOE,  No.  81-499,  in  which  an  order  was 
sought  to  enjoin  the  Department  from 
issuing  an  entitlement  list  for  January 
1981.  Although  that  litigation  is  no 
longer  a  bar  to  issuance  of  the  list,  other 
litigation  that  challenges  the  validity  of 
certain  certifications  concerning  tertiary 
production  projects  remain  unresolved. 
Since  this  litigation  may  afTect  the 
entitlements  list,  the  Department  has 
decided  not  to  issue  a  list  at  the  time. 

Ddlpd:  December  7. 1981 

Raybum  Hanzlik, 

.Administrator.  Economic  Regulatory 
.Administration. 

\yK  Do.:  ^1-35380  Filed  l2-:-81  sn"  pm| 
BILLING  CODE  6450-01-M 
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Federal  Energy  Regulatory 
Commission 

:  Docket  No.  CP82-52-0001 

Arkansas  Louisiana  Gas  Co.; 
Application  . 

tiecember  7. 1961. 

Take  notice  that  on  November  2,  1981. 
Arkansas  Louisiana  Gas  Company 
(Applicant).  P.O.  Box  21744.  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP82-52-000  an  application  pursuant  to 
section  7{c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  1,350  horsepower 
compressor  unit  at  the  existing  Enid 
Compressor  Station  near  Enid, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

.Applicant  states  that  the  Enid 
Cjmpressor  Station  is  located  near  the 
"  iddle  of  its  14-inch  Line  2  near  Enid. 
Oklahoma,  and  presently  consists  of 
uo  1,200  horsepower  units.  Applicant 
asserts  that  the  two  existing  compressor 
units  have  been  in  service 
approximately  16  years  and  that 
virtually  all  gas  destined  for  Applicant's 
retail  customers  north  of  Enid  is 
compressed  at  this  station.  Applicant 
proposes  the  installation  of  a  third 
compressor  unit  of  1,350  horsepower  at 
the  Enid  Compressor  Station  which 
would  be  utilized  as  a  standby  unit  at 
that  critical  location.  It  is  asserted  that 
the  additional  unit  would  improve 
reliability  of  service  north  of  Enid. 

Applicant  states  that  the  total  cost  for 
the  proposed  construction  would  be 
approximately  Sl.950.000.  Such  costs,  it 
is  asserted,  would  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
.\atural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
ivill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be  . 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-35250  Filtd  12-6-81: 8;45  am) 
BIUJNG  CODE  6717-01-M 


[Docltet  No.  QF8 1-64-000] 


'Of  Co  ,  Application  for 

't-*ication  of  Qualifying 

■_.-er3i.o-  Fac!l:ty, 


CofTi-r.iSSio^' 
Sta'uS  of  a  C' 
Correction 

December  4, 1981. 

In  Docket  No.  QF81-64-000  appearing 
in  the  Federal  Register  issue  of 
Thursday.  October  29. 1981  on  page 
53490,  make  the  following  correction:  On 
page  53490,  in  the  third  column,  in  the 
first  full  paragraph,  lines  nine  and  ten* 

"Electrical  capacity  will  be  2.070 
kilowatts"  is  corrected  to  read 
"Electrical  capacity  will  be  2,070 
kilowatts". 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-36251  Filed  12-8-81:  8:45] 
BILLING  CODE  S717-01-M 


[Project  No.  4632] 

Clifton  Power  Corp.;  Applicator  for 
Short-Form  License 

December  3, 1981. 

Take  notice  that  Clifton  Power 
Corporation  (Applicant)  filed  on  May  7, 
1981,  and  application  for  a  license 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)— 825(r)]  for  continued 
operation  of  a  water  power  project  to  be 
known  as  Clifton  Mills  No.  1.  Project  No. 
4632.  The  project  would  be  located  on 
the  Pacolet  River  near  Clifton  in 
Spartanburg  County,  South  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Charles  B.  Mierek. 


P.E.,  Cortland  Associates.  Inc.,  838 
Arlington  Drive,  Tucker,  Georgia  30084, 

Project  Description — The  existing 
project  consists  of:  (1)  and  existing 
concrete  slab  and  buttress  type  dam 
approximately  175  feet  long  and  16  feet 
high  with  three  tainter  gates  each  16.5 
feet  high  by  25  feet  wide;  (2)  an  existing 
reservoir  with  a  surface  area  of  15  acres 
with  a  maximum  storage  capacity  of  150 
acre-feet  at  a  normal  pool  elevation  of 
594  feet  msl;  (3)  an  existing  headworks 
structure  approximately  100  feet  long 
containing  three  vertical  type  wooden 
gates  approximately  12  feet  wide  by  12 
feet  high;  (4)  an  existing  powerhouse 
located  approximately  25  feet 
downstream  of  the  dam,  containing  two 
generating  units  with  a  capacity  of  800 
kW;  (5)  and  existing  12.47  kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  project  energy 
produced  will  be  sold  to  the  Duke  Power 
Company  for  marketing  to  the  residents 
and  establishments  of  the  local  area. 
The  average  annual  generation  is 
expected  to  be  5.120  MWh. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  10. 1982  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
11, 1982.  A  notice  of  intent  must  conform 
vvith  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended  44  FR  61328, 
October  25. 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33(a)  and  (d). 
[as  amended.  44  FR  61328.  October  25, 
1979). 
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Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  fo  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1,8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  fo  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intevene  must  be  filed  on  or 
before  February  10, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary. 

|FR  Doc  81-JWM  FilBi)  lZ-«-ai,  8(45  ,ira| 
BILUNG  CODE  Wt7-01-M 


:DocMet  Ho   RP81-3.3-0O3 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  tn  FERC  Gas  Tantf 

December  4, 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  November  10, 1981,  tendered  for 
filing  the  following  tariff  sheet  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
to  become  effective  January  1, 1962: 

Sixth  Revised  Shoft  \o.  29 

Columbia  states  ihdt  Sixth  Revised 
Sheet  No.  29  is  being  tendered  herewith 
for  filing  for  the  sole  purpose  of 
reinstating  into  its  tariff,  effective 
January  1, 1982,  a  portion  of  certain 
language,  included  in  Fifth  Revised 
Sheet  No.  29,  filed  July  1, 1981.  which 
was  ordered  eliminated  and  its  use 
suspended  until  January  1, 1982,  by  the 
Commission  in  its  order  issued  July  31. 
1981,  in  Docket  No.  RP81-83-000. 


Copies  of  the  filmg  were  served  upo.n 
the  Company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1,10),  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Dec.  17, 1981.  Protests  will  be 
considered  by  the  Commiasion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  fo  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretaiy. 

iFR  Doc  8J-3S287  Fifed  12-8-afc  »45  .)in) 
BILUNG  CODE  S7t7-01-M 


iCockei  Hij    "AaS- 1-21-O00] 

Coiumbta  Gas  Transmission  Cc»':: 
Proposed  Changes  sr  FERC  Ga^  "'anil 

Take  notiw  that  Colombia  Gas 
Transmission  Corporation  (Columbia) 
on  November  13, 1981,  tendered  for 
filing  the  following  revised  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No,  1,  to  become  effective  January  1. 
1982. 

Sevenly-Se .  eiith  Re\ised  Sheet  No.  16, 
Twenty-Fifth  Revised  Sheet  No.  16A 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  'ncrease  in  the  Gas 
Research  Institute  (GRl)  funding  unit 
from  0.56((  per  Mcf  to  0.72C  per  Mcf  as 
authorized  by  Opinion  No.  131  issued  by 
the  Federal  Energy  Regulatory 
Commission  on  September  28, 1981.  at 
Docket  No.  RP81-72-000.  Ordering 
Paragraph  B  of  such  Opinion  approves 
the  GRI  funding  requirement  for  the  year 
1982  and  provides  that  members  of  GRI 
may  collect  from  their  applicable 
cikstomers  a  general  R&D  funding  unit  of 


O.rzc  per  Mcf  (0.70<  pe:  UthJ  during  1982 
for  payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  inter\-ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubKc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doo.  81-35288  Filed  U-ft-M:  »U  ^ 
BHXMG  CODE  fTn-9y-m 


(Docket  Nos  RP71-15-011,  e/a/.) 


EastTenness-     ■■<        at  Gas  Co    ^f  al  • 
Filing  of  Piped 
Refund  Plans 

December  4. 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
tlie  Commission  for  filing  proposed 
n;fund  reports  or  refunds  plans.  The 
date  of  filing,  docket  number,  and  t^'pe 
of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
sjbmit  comments  in  writing  concerning 
the  subject  refunds  reports  and  plans. 
All  such  comments  should  be  filed  with 
or  mailed  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,  Washington.  D.C. 
20426,  on  or  before  December  17. 1981. 
Copies  of  the  respective  filings  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


FINn^dato 


Oct.  29,  1981  _ 

Do _ 

Oct  30,  1981. 
Nov  4.  1981 ... 
Nov  6,  1981... 
Nov  13.  1981. 
Nov   16,  1681 . 


Appendix 


Cwnpany 


East  Tennessee  Natufa'  Gas  Co 

Midwestefn  Gas  Transmission  Co— 

Colorado  Interstate  Gas  Co .. 

Cok.mtxa  Gas  Trarsn^ission  Co 

Southern  Natural  Gas  Co „„ 

Tennessee  Natural  Gas  Lines,  Inc.. 
Southern  Natural  Gas  Co 


DoekMNo 


HP71-15-011. 
RP71-1fr.0i3.. 
RP72-122-014.„ 

RR76-O4-015 

RPei-105-007.. 
RP81-143-002.. 
RP78-36-012  ... 


Typeiang 


nopofi 
Do. 
Da 
Da 
Da 
Do. 
Da 


60234 
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Appendix— Continued 


Hngdola 


Company 


OodialNo. 


Type  Mng 


Do 

No*  17.  1961.. 
Nsv   19.  1961.. 

3o   

Do 

H»¥  aa.  1961 . 

Nov  24.  1981.. 


Transcorxinemal  Gas  Pipe  Line  Coip.. 

Panhandto  Eastern  Ppe  Lme  Co. 

Alabama-Tennessee  Natural  Gas  Co_ 


Panhandle  Easteri  Pipe  Una  Co.. 

Panhandle  Eastern  P^)e  Uoe  Co 

Nonhem  Natural  Gas  Co 

Cotumbia  Gaa  Transmsson  Corp 


j  RP73-e9-001  ._. 

.  RPeO- 78-006  .... 
RP81-I28-004.. 
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[Docket  No.  ES32-24-O0OJ 

El  Paso  Electric  Co.,  Application 

December  4, 1981. 

Tdke  notice  that  on  November  25. 
1961.  El  Paso  Electric  Company 
(.Applicant)  filed  an  application  with  the 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act  for  authorization 
for  the  assumption  of  liabilities  of  not 
mor"  than  $70  million  of  debt  of  the  Rio 
Grande  Resources  Trust  relative  to 
nuclear  fuel  for  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1.  2  and  3  in 
which  Applicant  hat  an  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
December  18, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
\'orth  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb,  ' 

Secretary. 

'FR  Dim:  81-35353  Piled  12-8-Sl.  8:45  am| 
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[Docket  No.  CPTg- 156-005] 

El  Paso  Natural  Gas  Co.,  Tar^f  Fihrg 

December  4, 1981. 

Take  notice  that  on  November  12, 
1981.  El  Paso  Natural  Gas  Company  ("El 
Paso  ")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
and  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission's  order 
issued  November  2, 1981  at  Docket  No. 
CP79-100-004.  et  ai.  Second  Revised 
Sheet  Nos.  1359, 1361, 1363, 1382  and 
First  Revised  Sheet  No.  1382-A  to 
special  Rate  Schedule  X-54  contained  in 
El  Paso's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2. 

El  Pdso  slates  that  special  Rate 
Schedule  X-54  is  comprised  of  the 


Lincoln  Road  Gas  Exchange  Agreement 
("Lincoln  Road  Agreement ")  dated 
December  20, 1978,  between  El  Paso  and 
Michigan  Wisconsin  Pipe  Line  Company 
("Michigan  Wisconsin"),  providing  for 
the  exchange  of  certain  quantities  of 
natural  gas  from  Michigan  Wisconsin's 
reserves  in  the  Lincoln  Road  area  of  the 
State  of  Wyoming  for  equivalent 
volumes,  on  an  MMBtu  basis,  of  El 
Paso's  reserves  underlying  High  Island 
Block  A  -309  located  in  the  East 
Addition,  High  Island  Area  South 
Extension,  Federal  Domain  offshore 
Texas.  El  Paso  further  states  that  by 
order  issued  November  2, 1981,  at 
Docket  No.  CP79-166-004,  et  al.  the 
Commission  authorized  the 
establishment  of  the  El  Paso  Receipt 
Point  No.  8  under  the  subject 
arrangements.  The  revised  tariff  sheets 
identified  above  were  tendered  by  El 
Paso  in  compliance  with  ordering 
paragraph  (B)  of  said  order  to  modify 
special  Rate  Schedule  X-54  by  (i)  adding 
the  El  Paso  Receipt  Point  No.  8  to 
Exhibit  A  of  the  Lincoln  Road 
Agreement  and  (ii)  revising  certain 
provisions  of  the  Lincoln  Road 
Agreement  in  order  to  acconmiodate  the 
additional  receipt  point.  The  changes  to 
the  Lincoln  Road  Agreement  are 
identical  to  those  set  forth  in  the 
Amendatory  Agreement  dated  February 
12, 1981,  between  El  Paso  and  Michigan 
Wisconsin. 

El  Paso  required,  pursuant  to  §  154.51 
of  the  Commission's  Regulations,  that 
waiver  of  the  notice  requirements  of 
§  154.22  of  the  Commission's 
Regulations  be  granted  so  as  to  permit 
the  tendered  tariff  sheets  to  become 
effective  November  2, 1981,  the  date  of 
the  amended  certificate  authorization 
granted  by  the  Commission's  order 
issued  November  2, 1981,  at  Docket  No. 
CP79-166-004,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
December  17, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb, 
Secret  on 

|FR  Doc.  81-35270  Filed  12-8-81:  8:45  umj 
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Project  No    534*-000) 

Goat  Mountain  Mine  Co..  Application 
for  Preliminary  Permit 

December  3.  MHl 

Take  notice  that  Goat  Mountain  Mine 
Company  (Applicant)  filed  on 
September  9, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U  S  C.  791(a)- 
825(r))  for  Project  No  5349  to  be  known 
as  the  Swift  Creek  Hydroelectric  Water 
Project  locat'^d  on  Swift  Creek  near  the 
town  of  Glacier  in  Whatcom  County. 
Washington.  The  application  is  on  file 
with  Ihr  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Ms.  Marilyn  T.  Shaw,  Esquire,  Suite 
1100,  1333  New  Hampshire  Ave.,  N.W^ 
Washington  DC.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  5-foot 
high  diversion  structures  across  Swift 
and  Rainbow  Creeks;  (2)  two  diversion 
channels,  15,300-foot  long  and  9,500-foot 
long,  bringing  waters  of  Swift  and 
Rainbow  Creeks,  respectively,  to;  (3)  a 
2,800-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
10,700  kW.  The  applicant  estimates  the 
average  annual  energy  output  at  70.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 
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does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)I 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  5, 1982. 

Fi/ing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
■COMPETING  APPUCATION  ■, 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 


Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc  81-35241  Filed  IZ-t-n:  8:45  ami 
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Great  takes  Gas  T>'a-5rnsssion  Co.; 
'■"■'■ 'jDosed  Change  "^  Gas  f^esearch 
institute  Charge 

December  4, 1981. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  November  16, 1981,  tendered  for 
filing  Thirty-Ninfh-C  Revised  Sheet  No. 
57,  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  proposed  to  be  effective 
January  1. 1982. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjustment 
related  to  the  Gas  Research  Institute's 
1982  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  131  (RP81-72-000)  issued 
September  28, 1981. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sffcretary. 

|FH  Ooc-  »l-;iSiri  Filrd  12-8-HV  8;«  ami 
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'P'Otecf  No   '- 56 7 -000' 

Mvdrc  Managerri'ent,  r-.c     Apo'icaT.on 

*C'-  Preiirninary  PeriTi" 
December  3,  1981. 

Take  notice  that  Hydro  Management, 
Incorporated  (Applicant)  filed  on 
October  26, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5567  to  be  known 
as  the  Ashley  Creek  Power  Project 
located  on  Ashley  C>-eek  in  Flathead 
County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  II.  President.  Route  1.  Box  169, 
Ronan.  Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  22-foot 
long.  3-foot  high  diversion  structure  on 
Ashley  Creek;  (2)  a  5.000-foot  long,  16- 
inch  diameter  penstock:  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  352  kW;  and  (4)  a  1,000-foot  long  14.4- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  14.4-kV 
transmission  line  owned  by  the  Flathead 
Electric  Cooperative  Incorporated.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  2.13 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  S2,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  5, 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 
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Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  .APPLICATION", 

CQ.MPETLNG  APPLICATION". 

PROTEST",  or    PETITION  TO 
IN  rERVE.\E".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Co.Timission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc  81-J524;  Filed  l2-a-«1  8:45  am) 
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;Project  No   5523-0001 

Hydro  Management  Inc  :  Application 
for  Preliminary  Permit 

Decembers.  1981. 

Take  notice  that  Hydro  Management, 
Inc.  (Applicant)  filed  on  October  15. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a|-825(r)|  for  Project 
No  5523  to  be  known  as  the  North  Fork 
Lost  Creek  Power  Project  located  on  the 
North  Fork  of  Lost  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H. 
Edelman  III,  President,  Route  1,  Box  169. 
Ronan,  Montana  59864. 


Project  Description — The  proposed 
project  would  consist  of:  (1|  a  16- foot 
long,  3-foot  high  diversion  structure  on 
the  North  Fork  of  the  Lost  Creek:  (2)  a 
13,250-foot  long,  12-inch  diameter 
penstock:  (3)  a  powerhouse  with  a  total 
rated  capacity  of  184  kW;  and  (4)  a 
2,000-foot  long  7.2-kV  transmission  line 
from  the  powerhouse  to  an  existing  7.2- 
kV  transmission  line  owned  by  the 
Pacific  Power  and  Light  Company.  The 
Applicant  estimates  that  the  average 
annual  output  would  be  1.12  million 
kWh.  The  project  lies  within  U.S. 
Federal  lands  owned  by  Flathead 
National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
S2.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)|  or  a  notice  of 
intent  (See  18  CFR  4.33  (b|  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inten'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a      • 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Senice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPLICATION". 
■CO.MPETLNC  APPLICATION". 
•PROTEST",  or  'PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  qbove  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,.  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  1 1\  dropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  noUce. 
Kenneth  F,  Plumb, 
Secretary. 

|KK  Doc  81-3S243  Filed  12-8-81.  8:45  am) 
BILLINO  COOe  6717-01-M 


I  Docket  No  CPe2-/u-000) 

Lone  Star  Gas  Co..  a  Division  of 
Enserch  Corp.:  Application 

December  ".  lUbl. 

Take  notice  that  on  November  12, 
1981.  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation 
(Applicant),  301  South  Harwood  Street. 
Dallas.  Texas  75201,  filed  in  Docket  No. 
CP82-70-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  as 
implemented  by  §  157.7(e)  of  the 
regulations  thereunder  (18  CFR  157.7(e)) 
for  permission  and  approval  to  abandon, 
during  the  calendar  year  1982,  direct 
sales  service  and  facilities  no  longer 
required  for  deliveries  of  natural  gas  to 
Applicant's  customers,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customer  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
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certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  fo  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  fo  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conmiission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Proceduje.  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Do.    8l-,)5:;i4  Pili-(i  12-8-01   li.45  ..m| 
BILLING  CODE  6717-01-M 


">orl<ef  No  CPS?-47-0001 

^'■chigari  •,\i<rons<.~>  P'r^e  Line  Co.; 

AppMcan.o" 

December  7, 1981. 

Take  notice  that  on  October  30.  1981. 
Michigan  Wisconsin  Pipe  Line  Company 
(.'Kpplicant),  One  Woodward  Avenue. 
Detroit.  Michigan  48226,  filed  in  Docket 
No.  CP82-47-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  transportation  of  natural  gas  for 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

It  is  asserted  that  Tennessee  has 
acquired  the  right  to  purchase  gas 
reserves  underlying  South  Marsh  Island 
Block  265.  offshore  Louisiana, 
attributable  to  an  undivided  9  percent 
interest  of  General  American  and 
requires  assistance  from  Applicant  in 
effectuating  receipt  of  such  gas  into  its 
system. 

Applicant,  therefore,  proposes  to 
receive  and  transport  up  to  900  Mcf  of 
natural  gas  per  day  for  Tennessee 
pursuant  to  a  transportation  agreement 
dated  August  14. 1981.  It  is  asserted  that 
Applicant  would  receive  the  subject  gas 
at  the  production  platform  in  South 
Marsh  Island  Area  Block  265  and  make 
redelivery  of  equivalent  volumes  at  a 
subsea  valve  located  at  the  juncture  of 
Applicant's  8y8-inch  line  and  the 
Applicant-Tennessee  jointly  owned  B's- 
inch  line  in  South  Marsh  Island  Area 
Block  257. 

A  monthly  demand  charge  of  $5.17  per 
Mcf  of  contract  demand  would  be 
assessed  pursuant  to  the  transportation 
agreement,  it  is  submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heairing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FS  Dor  81-3S2S5  Fiied  12-8-8V  8.45  dm) 
BILLING  CODE  6717-01-41 


(Docket  No.  RP81-48-004  and  TA81-2-25- 
0041 

Mississippi  River  Transmission  Corp^ 
Rate  Change  Filing 

December  4. 1981. 

Take  notice  that  on  November  10. 
1981.  Mississippi  River  Transmission 
Corporation  (Mississippi)  tendered  for 
filing  Second  Substitute  Seventy-Ninth 
Revised  Sheet  No.  3A  and  Second 
Substitute  Eightieth  Revised  Sheet  No. 
3A  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  carrying  effective  dates  of 
September  1  and  October  1, 1981. 
respectively. 

The  filing  is  being  submitted  pursuant 
to  a  Commission  Order  in  the  captioned 
dockets  issued  October  27. 1981  which 
accepted  for  filing  a  revised  PGA  rate 
change  effective  September  1, 1981.  Such 
Order  conditioned  acceptance  upon  the 
refiling  by  Mississippi  of  its  September  1 
PGA  and  its  October  1, 1981  Docket  No. 
RP81^18  rates  to  reflect  any  rate 
modifications  made  by  certain  pipeline 
suppliers,  and  to  remove  unpaid 
accruals  from  the  deferred  account  other 
than  those  attributable  to  the  normal 
billing  and  payment  lag. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedui-e  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb,  I 

secretary. 

n-R  Do(  81-n5Z72  Filed  12-6-81:  B;45  iuiij 
3<LUtM  COO£  6717-01-M 


^Docket  No  CP82-63-0001 

Montana-Dakota  Utilities  Co.; 
Application 

December  7. 1981.  I 

Take  notice  that  on  November  6, 1981. 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58601,  filed  in 
Docket  No.  CP82-63-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  on  its  interstate  natural  gas 
transmission  system,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

A.  A  new  city  gate  station  to  serve  the 
community  of  Edinburg,  North  Dakota; 

B.  A  new  city  gate  station  to  serve  the 
community  of  Edmore,  North  Dakota; 

C.  Four  transmission  line  taps  and 
meter  and  regulator  facilities  to  serve  a 
new  industrial  customer,  Shell  Oil 
Company,  at  four  different  locations  in 
McKenzie  County,  North  Dakota; 

D.  A  city  gate  station  to  provide 
natural  gas  service  to  Wyoming  Gas 
Company  in  Washakie  County. 
Montana; 

E.  A  transmission  line  tap  and  meter 
and  regulator  facilities  to  serve  a  new 
industrial  customer.  Centennial  Quarry, 
in  Lawrence  County.  South  Dakota; 

F.  Sixty  other  transmission  line  taps 
and  meter  and  regulator  facilities  to 
serve  residential  and  commercial 
customers  at  various  locations  within 
the  certificated  service  area  from 
transmission  mains. 

Apphcant  estimates  the  total  cost  to 
construct  the  facilities  at  $171,300  to  be 
financed  from  internally  generated 
funds  and/or  interim  short-term  bank 
loans. 

Applicant  states  that  the  service 
requested  would  be  to  consumers  within 
its  franchised  distribution  area  and  that 
there  are  no  other  natural  gas 
distributors  in  the  area  which  could 
provide  the  service  proposed  herein. 

Applicant  explains  that  each  new 
customer  whether  from  a  distribution 


system  or  as  a  direct  connection  from  a 
transmission  main  would  count  as  a 
new  connection.  Applicant  further 
explains  that  it  would  provide  service 
for  the  five  industrial  accounts  only  if  its 
proposed  Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  filed  July  10. 1981,  is  approved 
and  the  Commission  grants  such 
authority.  It  is  indicated  that  said 
amendment  is  to  Applicant's  currently 
effective  curtailment  plan  as  approved 
by  the  Commission  on  November  30, 
1979,  in  Docket  No,  RP76-91. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4, 1982.  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  is  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Piumb. 

Secretary. 

|FR  Dot  81-35256  Filed  12-8-«:  8:46  amj 
B4UINQ  COOC  •717-01-M 


I  Docket  No  CP82-58-O001 

Northern  Natural  Gas  Co..  Division  of 
interNorth,  Inc.:  Application 

Uecember7, 1981. 

Take  notice  that  on  November  5. 1981. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc,  (Applicant), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-58-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transfer  of  10,346  Mcf  of 
annual  firm  entitlement  of  Greeley  Gas 
Company  (Greeley)  under  Applicant's 
Rate  Schedules  CD-I,  SS-1.  and  WPS-1 
to  Peoples  Natural  Gas  Company. 
Dixdsion  of  InterNorth.  Inc,  (Peoples),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  an 
exchange  agreement  dated  April  21, 
1981,  Peoples  has  agreed  to  acquire  the 
natural  gas  distribution  properties 
owned  and  operated  by  Greeley  and 
supplied  by  Applicant  in  the  Minnesota 
communities  of  Worthington,  Windom, 
Mountain  Lake  and  Lakefield.  Applicant 
asserts  that  in  exchange  Greeley  has 
agreed  to  acquire  the  natural  gas 
distribution  properties  and  franchise 
rights  of  Peoples  to  serve  the  Colorado 
communities  of  Cortez,  Dolores, 
Florence,  Gunnison,  Mancos,  Perirose 
and  Portland  which  are  currently 
supplied  by  Northwest  Pipeline 
Corporation,  Western  Slope  Gas 
Company  and  Colorado  Interstate  Gas 
Company. 

Apphcant  explains  that  Peoples 
would  serve  the  Minnesota  conununities 
acquired  from  Greeley  under  the 
General  Rules,  Terms,  and  Conditions 
set  forth  in  Peoples'  Tariff  on  file  with 
the  Commission. 

Applicant  States  that  the  transfer 
specifically  involves  9,200  Mcf  of 
contract  demand,  896  Mcf  of  seasonal 
service  and  250  Mcf  of  winter  period 
service 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before  January 
4,  1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad.ised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-38257  Filed  l2-«-81  8:45  dm| 
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Occidental  Chemical  Co    Acpii 
for  Commission  Certification  c- 
Oualitymg  Otatus  o*  a  Cogef^e'a'ion 
Facility 

December  4, 1981. 

Correction 

In  Docket  No.  QF81-69-O00  appearing 
in  the  Federal  Register  issue  of 
Thursday.  November  21. 1981  on  page 
55766.  make  the  following  correction:  On 
page  55766,  in  the  third  column,  in  the 
second  full  paragraph,  line  ten  and 
continuing  on  page  55767,  column  one: 

"The  waste  heat  is  made  available  as 
steam  which  is  passed  through  a  turbo 
generator  to  produce  electric  power. 
Most  of  the  steam  (60-70%)  is  exhausted 
at  100  psig  and  used  for  low  pressure 
evaporation  of  phosphoric  acid;  the 
balance  can  be  condensed  for  maximum 
energy  extraction.  Installation  of  the 
facility  began  in  July  1981."  is  corrected 
to  read  "The  waste  heat  is  made 
available  as  steam  which  is  passed 
through  a  turbo  generator  to  produce 
electric  power.  Most  of  the  steam  (60- 
70%)  is  exhausted  at  100  psig  and  used 
for  low  pressure  evaporation  of 
phosphoric  acid;  the  balance  can  be 
condensed  for  maximum  energy 


extraction.  Installation  of  the  facility 
began  in  January  1979." 
Kenneth  F.  Piumb, 

Secretary. 

|FP  nor  m-35258 Filed  12-8-Bl  »4iam\ 
BH.LIMG  CODE  e717-01-M 


(Docket  No.  TA82- 1-28-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  !n  Tariff 

December  4. 1981. 

Take  notice  that  on  .November  10, 
1981  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for  filing 
the  following  revised  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1; 

Forty-First  Revised  Sheet  No.  3-A 
Eighteenth  Revised  Sheet  No.  3-B 

An  effective  date  of  January  1. 1982  is 
proposed. 

Panhandle  states  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  131  issued  September  28, 1981 
in  Docket  No.  RP81-72.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Panhandle,  may  file  a  general  RaD  cost 
adjustment  to  be  effective  Janaary  1, 
1982.  This  adjustment  vdll  permit  the 
collection  of  7.2  mills  per  Mcf  (7.2  mills 
when  adjusted  to  Panhandle's  pressure 
base  and  dekatherm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  states  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC,  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  December  17. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-iS273  Filed  I3-«-81. 8:46  dm| 
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IProject  No.  5455-000  i 

Phi  Sig  Associates;  Application  for 
Preliminary  Permit 

Decembers.  1981. 

Take  notice  that  Phi  Sig  Associates 
(Applicant)  filed  on  October  6. 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
L.S.C.  791(a)-825(r)J  for  Project  No.  5455 
to  be  known  as  the  Grade  Creek 
Hydropower  Project  located  on  Grade 
Creek  in  Skagit  County,  Washington. 
The  apphcation  is  of  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Ms. 
Marilyn  Tabor  Shaw,  Suite  1100, 1333 
New  Hampshire  Avenue.  N.W.. 
Washington,  D.C.  20036. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
long,  4-foot  high  diversion  structure;  (2) 
a  5,000-foot  long,  32-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  1.800  kW:  and  (4)  a  6- 
mile  long  transmission  line  from  the 
powerhouse  to  an  existing  230-kV 
transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  10.25 
million  kWh. 

Proposed  Scope  ofStadne  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  those  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980))  or  a  noUce  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  on  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
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intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  of  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Ude  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
CO.MPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
LNTERVENE",  an  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  823  North  Capitol  Street 
NE.,  Washington.  D.C.  20428,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-3«244  Piled  12-6-81.  ft4S  ara| 
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[Protect  No-  544  7-000, 

D.  William  Saulsberry;  Application  ioi 
Preliminary  Permit 

U-cprniic  3,  19«! 

1  !r.,-'  notice  that  D  William 
Saulsberry  (AppUcant)  filed  on  October 
"    \->rM   nn  application  for  preliminary 
pt  :n:;'  ;  pursuant  to  the  Federal  Power 
.\  '.  16  use.  791{a)-a25{r)]  for  Project 
.\ o  3447  to  be  known  as  the  Little 
Boulder  Creek  Water  Power  Project 
locdted  on  the  Little  Boulder  Creek  in 
Tnnity  County.  California.  The 
.application  is  on  file  with  the 
Cor:-.,T;ission  and  is  available  for  pubhc 
inspection.  Correspondence  with  the 
Apphca.nt  should  be  directed  to:  Mr.  D. 
W;i!idm  Saulsberry.  PO  Box  68,  Trinity 
Center,  California  96091. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure  with  negligible  storage;  (2)  a 


5.500-foot  long,  18-inch  diameter 
penstock;  (3)  a  powerhouse  with  a  total 
rated  capacity  of  500  kW;  and  (4)  a  1.5- 
mile  long  12.5-kV  transmission  line  from 
the  powerhouse  to  an  existing  12.5-kV 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.9  million  kWh. 
The  project  is  partly  located  on  U.S. 
Federal  lands  owned  by  the  U.S.  Forest 
Service. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  to  conduct  those 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  8, 1982,  either  the 
competing  application  itself  [See  18  CF'R 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comment's — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petidon  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  odier  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  toumients 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  8, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapii  of  this  notice. 
Kenneth  F.  Pluoib. 


Secretary. 
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Docket  No.  GP81-48-000;  S-281  Terry 
Haggerty  Well  JD-8126295.  API-047-033- 

2192; 

James  F.  Scott  Oil  and  Gas;  Petition 
for  Withdrawal  of  Final  Well  Category 
Determinations 

Issued:  December  4.  1961. 

Take  notice  that  on  August  17, 1981. 
lames  F.  Scott  Oil  and  Gas  (James  F. 
Scott),  P.O.  Box  112,  Salem,  West 
Virginia  26426.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  petition  to  reopen  a 
final  well  category  determination  and  to 
withdraw  the  application  for  section  108 
well  category  determination  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  the  well  referenced  above. 

James  F.  Scott  states  that  incorrect 
information  was  erroneously  submitted 
to  establish  the  maximum  efficient  rate 
in  qualifying  the  stripper  well,  in  that 
production  for  the  last  six  months  in  the 
twelve  month  qualification  period  was 
incorrectly  stated.  Although  the 
determination  was  terminated  April  22, 
1981.  and  no  collections  pursuant  to 
section  108  were  received,  James  F. 
Scott  requests  thdf  the  determination  be 
re-opened  and  the  application  be 
formally  withdrawn. 

With  respect  to  the  question  of 
refunds  arising  out  of  lame.s  F.  Scott's 
request  for  withdrawal  of  the  subject 
final  well  catesory  determination,  notice 
is  hereby  given  that  the  question  of 
whether  refunds,  plus  interest  computed 
under  18  CFR  154.102(d).  will  be 
required  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  this  proceeding  should  file,  on  or 
before  January  8, 1982,  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  Rules  of  Practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary: 

|FK  Ooc  B1-3S260  FUed  IZ-8-et;  8^5  ami 
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Southern  Natural  Gas  Co.;  Petition  To 

A„rr^  C  h  c1 

Ufcccmbcr  7,  1981. 

Take  notice  that  on  November  2. 1981, 
Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP79-125-001  a  petition  to  amend  the 
order  issued  December  12, 1979,  in  the 
instant  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of 
the  Regulations  thereunder  (18  CFR 
157.7(b))  so  as  to  authorize  the 
construction  of  a  single  offshore  project 
in  excess  of  the  single-project  limitation 
of  $3,500,000,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
December  12, 1979,  it  was  authorized  to 
construct  and  operate  each  year  gas 
purchase  facilities  with  no  single 
offshore  project  to  exceed  $3,500,000. 
Petitioner  asserts  that  it  undertook  the 
construction  of  2.3  miles  of  16-inch 
pipeline  and  appurtenant  facilities 
connecting  reser\'es  from  South  Pass 
Area  Block  78,  offshore  Louisiana, 
which  was  estimated  to  cost  $3,300,000. 
It  is  stated  that  delays  due  to  problems 
attaching  the  pipeline  rises,  bad  weather 
and  repairs  by  the  producer  on  its 
production  platform  raised  the  actual 
cost  of  construction  to  approximately 
$5,300,000.  Petitioner,  therefore,  requests 
an  increase  in  the  single  project  cost 
limitation  from  $3,500,000  to  $5,300,000 
for  construction  of  the  South  Pass  Area 
Block  78  pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


January  4, 1982,  file  with  the  Federal 
Energy  Regxilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Bl-iS^ttl  tiled  12-8-81. 8>I5  am) 
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(Docket  Na  RP82- 10-000] 

Tennessee  Gas  Pipeline  Co.,  Division 
of  Tenneco  Inc.;  Tariff  Filing 

December  4. 1981. 

Take  notice  that  on  November  17, 
1981,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Termeco  Inc.  (Tennessee), 
Tendered  for  filing  the  following  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  on 
November  1, 1981: 

Original  Sheet  Nos.  87  and  88 
Substitute  Third  Revi.sed  Sheet  No.  22 
A  Sheet  Reserving  Original  Sheet  Nos.  89 
through  186  for  Future  Use 

Tennessee  states  that  the  sole  purpose 
of  these  tariff  sheets  is  to  implement  its 
Rate  Scehdule  IT.  applicable  to  all 
transportation  service  pursuant  to  Part 
284  and  §157.45  of  the  Commission's 
Regulations. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S1-352B2  Fied  12-8-81.  SM  ua| 
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[Docket  No.  ES82-23-000] 

Texas  &  New  Mexico  Power  Co.; 
Application 

December  4. 1981.  I 

Take  notice  that  on  November  24. 
1981,  Texas  &  New  Mexico  Power 
Company  (Applicant),  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  profKtsing  to  issue 
and  sell  up  to  300.000  shares  of  Common 
Stock,  par  value.  $10  per  share,  pursuant 
to  Applicant's  Dividend  Reinvestment 
and  Stock  Purchase  Plan. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  21. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  CP82-64-O00] 

Transwestem  Pipeline  Co.;  Application 

December?.  1981. 

Take  notice  that  on  November  10, 
1981,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP82- 
64-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1982  and 
operation  of  various  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
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not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  would  not  exceed 
83,000,000  with  the  cost  of  any  single 
project  not  to  exceed  $500,000.  Such 
costs,  it  is  asserted,  would  be  financed 
through  the  use  of  existing  corporate 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
J.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
110)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jursidiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb,  i 
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[Docket  No  TA82-1-30-0001 

Trunkline  Gas  Co  ,  C^anae  f-  ^aritt 

December  4, 1981 

Take  notice  that  on  November  10, 
1981  Trunkline  Gas  Company 
(Trunkline)  tendered  for  filing  the 
following  revised  sheet  to  its  FERC  Gas 
Tariff,  Original  'Volume  No.  1: 

Thirty-Eighth  Revised  Sheet  No.  3-A 

An  effective  date  of  January  1, 1982  is 
proposed. 

Trunkline  stated  that  such  filing 
reflects  a  rate  adjustment  pursuant  to 
Opinion  No.  131  issued  September  28, 
1981  in  Docket  No.  RP81-72.  Ordering 
Paragraph  (B)  of  that  Opinion  provides 
that  jurisdictional  members  of  Gas 
Research  Institute  (GRI),  such  as 
Trunkline,  may  file  a  general  R&D  cost 
adjustment  to  be  effective  January  1, 
1982.  This  adjustment  will  permit  the 
collection  of  7.2  mills  per  Mcf  (7.0  mills 
when  adjusted  for  Trunkline's  pressure 
base  and  dekatherm  commodity  sales 
unit)  of  Program  Funding  Services  for 
payment  to  GRI. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.  81-35264  Filed  l2-«-«l.  (MS  am) 
BILLING  CODE  6717-01-M 


(Project  No.  5375-000] 

Utah  Power  &  Light  Co.;  Application 
for  Preliminary  Report 

Decembers,  1981 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on 
September  15, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5375  to  be  known 


as  the  Mesa  Falls  Hydro  Project  located 
near  the  Town  of  Ashton  on  Henry's 
Fork  of  the  Snake  River  in  Fremont 
County.  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to*  Mr.  Sidney  G.  Baucom,  Utah  Power  & 
Light  Company,  1407  West  North 
Temple,  Salt  Lake  City,  Utah  84116. 

Project  Description — The  proposed 
project  would  affect  lands  of  the  United 
States  within  the  Targhee  National 
Forest  and  would  consist  of  two  new 
Developments:  A.  The  Upper 
Development  comprising:  (1)  a  350-foot 
long  and  7-foot  high  diverson  dam;  (2)  a 
reservoir  extending  about  900  feet 
upstream;  (3)  an  intake  structure;  (4)  a  9- 
foot  diameter  2,000-foot  long  penstock; 
(5)  a  powerhouse  containing  generating 
unit(s)  having  a  total  rated  capacity  of 
8,300-kW;  (6)  a  4,500-foot  long  115-kV 
transmission  line;  and  (7)  appurtenant 
facilities.  B.  the  Lower  Development 
comprising:  (1)  a  280- foot  long  and  7-foot 
high  diversion  dam;  (2)  a  reservoir 
extending  about  900  feet  upstream;  (3) 
an  intake  structure;  (4)  a  9-foot  diameter 
850-foot  long  penstock;  (5)  a  powerhouse 
containing  generating  unit(s)  having  a 
total  rated  capacity  of  4,600-kW;  and  (6) 
appurtenant  facilities. 

Project  energy  would  be  utilized  by 
Applicant  within  its  service  territory. 
Applicant  estimates  that  the  average 
armual  energy  output  would  be 
78,000,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  field  inspections  of  site 
locations,  prepare  detailed  designs  for 
facilities  and  conduct  detailed  project 
economic  feasibility  evaluations. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
applicafion  to  Mesa  Falls  Project  No. 
3878  filed  on  April  6, 1981,  by  Gregory 
Wilcox  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
lnter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  18. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 

also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determinations 
are  available  for  inspection  except  to 
the  extent  such  material  is  confidential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  December  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  Onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS;  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recomplelion  tight  formation 
Section  108:  Stripper  well 

10a-S.\:  Seasonally  affected 

108-ER:  Enhanced  recovery 

103-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF),  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


undui  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 

objecting  to  any  of  these  determinations 
may,  in  accordance  writh  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV;  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
lOft-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-35240  Filed  12-8-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (NIMCF).  An  (*)  before  the 
Control  [JDJ  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  24, 
1981. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

1023:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF;  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-36249  Filed  12-8-81  8:4.'i  am) 
BILUNG  CODE  6717-01-M 

Office  of  Hearings  and  Appeals 

Cases  Filer.   .Vep.  o-  November  13 
Through  Nove^oer  20,  1981 

During  the  wlck  of  November  13 


through  November  20, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  3, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Nov.  13  through  Nov  20.  1981] 


Nov.  13,  1981. 


Date 

Name  and  Location  of  Applicant 

C^aseNo. 

Type  of  Submission 

Nov.  18.  1981 

Planntng  Research  Cofp ,  Washmgtoa  D.C 

Mapco,  Inc..  Washmgton.  DC 

HFA-0016 

Appeal  of  an  Information  Request  Denial  If  granted:  The  Itovember  12.  1981. 
Information  Request  Denial  issued  by  the  Office  of  Procurement  Operations 
would  be  rescinded,  and  Planning  Research  Corpoiation  would  receive 
access  to  portions  of  the  Source  Evaluation  Board  report 

Appeal  of  Information  Request  Denial  II  granted  The  October  9.  1981, 
Information  Request  Dental  issued  by  the  Economic  Regulatory  Administration 
would  be  rescinded  and  Mapco,  Inc  wooW  receive  access  to  certain  (XDE 
information. 

Interlocutory  Order  If  granted:  The  "En-ata  Sheet  for  Texaco's  Statement  of 
Factual  Obiections  Third  Submission"  which  Tenaco.  Inc  tiled  on  October  30, 
1981,  would  be  stricken  from  the  record  m  Texaco.  Inc.  (Case  No  DRO- 
0199). 

Petition  for  Special  Redress  If  granted  The  October  26.  1981,  Ckinsent  Order 
issued  to  Chevron  USA,  Inc  by  the  Office  of  Special  Counsel  would  be 
modified  regarding  the  disposition  of  refurxjs  of  overcharges  in  the  Stale  of 
New  York 

Petition  for  Special  Redress  if  granted.  The  October  21,  1981,  Consent  Order 
Issued  to  Western  Crude  Oif,  Inc  by  the  Office  of  Special  Counsel  wouW  be 
modified  regarding  the  disposition  of  refunds  of  overcharges  in  the  State  of 
New  York. 

Nov   16.  1981 

HFA-<X)15 

Nov   16.  1981 

OSC/Texaco.  Inc..  Washington.  D.C „ 

HRZ-0004 

Nov.  17.  1981 

Nov.  17.  1981 

New  York  State  (Chevron).  Albany.  N.Y _ „ 

New  Yorti  Stale  (Western).  Atoany.  NY 

1 

HEG-<XX)7 _. 

HEG-0008 

Notices  of  Objectkdn  Received 

[Week  of  Nov,  13,  1981  to  Nov,  20,  1981] 


Date 


Name  and  Location  of  Applicant 


Plackl  Refining  Co,,  Washington.  DC 


Case  No. 


BEE-1270 


jFR  Doc  81-35138  Filed  12-8-61.  8:45  am| 

BILLING  CODS   54S<M!'-M 


issuance  of  Proposed  Decisions  and 
Orders;  Period  of  October  19  Through 
November  6,  1981 

During  the  period  of  October  19, 
through  November  6, 1981,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
dod  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 


Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 


receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form  .'\n  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
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file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearing  and  Appeals, 
Room  B-120.  2000  M  Street.  N.W.. 
Washington  D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  2. 1981. 

Pioneer  Refining,  Inc..  Washington,  D.C, 
BEE-1634  Crude  Oil 

Pioneer  Refining.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted 
would  result  in  the  issuance  of  additional 
entitlements  to  the  firm  for  the  crude  oil 
which  it  purchased  to  establish  an  increased 
permanent  inventory  for  a  new  sour  crude 
refinery  located  at  Nixon.  Texas.  On 
November  3, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted.  The  DOE  also  issued  an  Interim 
order  which  implemented  the  relief 
immediately.  (Case  No.  BEN-0086.) 

Placid  Co.,  Refining.  Port  Allen.  Louisiana, 
BEE-1270  Crude  Oil 
Placid  Refining  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67.  The  exception  request,  if  granted 
would  permit  Placid  Refining  Co.  to 
recalculate  its  small  refiner  bias  entitlements 
for  the  months  of  June  through  September 
1979  and  to  receive  additional  entitlements 
based  on  the  recalculation.  On  November  6. 
1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

(FR  Doc.  81-35137  FileJ  l2-»-81;  8;4S  am| 
HLUNO  CODE  645(M>1-M 


Office  of  Assistant  Secretarv  tt 
internationai  Aftaifs 

intenattonai  Atomic  Energ» 
Agreements:  Civil  Uses;  Proposed 
SuDsequent  Arrangement  Between 
US.  and  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  State?  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 


The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
supply  of  1.000  milligrams  of  uranium- 
233  and  20  milligrams  of  plutonium-242 
for  use  as  standards  for  isotope  dilution 
analysis  at  Karlsruhe.  Federal  Republic 
of  Germany,  under  Contract  Nimiber  S- 
EU-702. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been  determined  that  the  furnishing 
of  these  nuclear  materials  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24. 
1981. 

Dated:  November  30. 1981. 

For  the  Department  of  Energy- 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs.  International 
Programs. 

(FR  Doc  81-35279  Filed  12-8-ffl:  aW  am\ 
BILLING  CODE  645(MI1-« 


inte:'-;ia;!0'ia!  Atorr^'ic  Energv 
Agreements.  Civii  Uses:  Propose::! 
Subsequent  .ArrangerT'e'^i  Ber-^een 
U  S,  and  Finland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Finland  Concerning  Civil  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  105.6  grams  of  uranium, 
enriched  to  4.30%  in  U-235.  under 
Contract  Number  WC-FI-9. 

The  above  material  is  to  be  utilized  in 
the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954.  as  amended,  it 
has  been  determined  that  the  furnishing 
of  the  nuclear  material  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24, 
1981. 

For  the  Department  of  Energy. 


Dated:  November  30. 1981. 
Harold  D.  Bengelsdorf. 

Director  for  Nuclear  Affairs.  International 
Programs. 

|FR  Doc  81-35277  Filed  12-6-81. 8:45  am) 
nUJNG  CODE  MSO-OI-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  P  c  ■  .*.  r  -  n 
U.S.  and  Norway  and  Sweaer: 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Norway  and  Sweden  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
retransfer  from  Norway  to  Sweden  of 
4.000  grams  of  uranium,  containing  140 
grains  of  U-235  (3.5%  enrichment).  This 
material  is  being  returned  to  Sweden 
after  analysis  at  the  Institutt  for 
Energiteknikk.  Kjelier,  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954.  as  amended,  it 
has  been  determined  that  this  retransfer. 
designated  as  RTD/SW(N0}-17  will  not 
be  inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24. 
1981. 

Dated:  November  30. 1981. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Programs. 

(FR  Doc  81-35278  Pilfd  12-8-8V  ».«  amj 
BIUJMG  CODE  64S(M)1-M 


Intemationai  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Thailand 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Kingdom  of  Thailand  Concerning 
Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
following  sale:  Contract  Number  S-TH- 


60270 


Federal  Register  /  Vol.  46.  No.  236  /  Wednesday.  December  9,  1981  /  Notices 


4,  to  the  Office  of  Atomic  Energy  for 
Peace,  Bankok,  Thailand,  75  grains  of 
depleted  uranium,  2.4  grams  of  uranium 
enriched  to  93.1%  in  U-235,  43.7  grams  of 
uranium  enriched  to  1.35%  in  U-235, 
194.1  grams  of  natural  uranium,  and 
162.5  grams  of  thorium,  for  use  as 
standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  December  24, 
1981. 

DateJ:  November  30.  1981. 

For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs,  International 
Programs. 

IFR  Doc  81-35280  Filed  12-8-81;  8:45  aroj 
BILUNG  COOe  6450-01-M 


FEDERAL  COMMUS'CAT  lO^-S 
COMMISSION 

:S=£Cial  Docker  no  ='-■" 

TerTiporary  Ccfr-.miss  on  on  Alternative 
Financing  for  Public 
Telecomnuncfat'cns;  Soecial  Inquiry 
on  Alternative  Financing  tor  Public 
Te!ecorpiTiupicat,on'i 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  Public  Inquiry. 

summary:  Action  herein  institutes  a 
formal  inquiry  into  additional  sources  of 
financing  for  public  telecommunications 
entities.  This  inquiry  will  serve  as  an 
information  gathering  device  for  the 
Commission's  report  to  Congress  on  or 
Hpfore  July  1. 1982. 

DATES;  Comments  must  be  filed  on  or 
before  January  15, 1982,  and  reply 
comments  must  be  filed  on  or  before 
Februarv- 15. 1982. 

FOR  FURTHER  INFORMAnON  CONTACT: 
Judith  Herman.  Federal  Communications 
Commission  (202)  632-6302,  or  Brian 
Pontes,  Federal  Communications 
Commission  (202)  632-7792.        | 
SUPPLEMENTARY  INFORMATION: 

AJjr''ed-  .November  9.  1981. 

Released;  November  13, 1981. 

By  the  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications. 

In  the  matter  of  special  inquiry  on 
alternative  financing  for  public 
telecommunications;  Notice  of  public 
inquiry. 

1.  By  publication  of  this  Notice  the 
Temporary  Commission  on  Alternative 


Financing  lor  Public 
Telecommunications  ("Temporary 
Commission"),  hereby  solicits  public 
comment  and  other  information  on  all 
matters  relating  to  additional  funding 
sources  for  public  broadcasting.  This 
public  inquiry  will  serve  as  an 
information  gathering  vehicle,  and  will 
be  an  important  source  of  information 
for  the  Temporary  Commission's  July  1, 
1982,  report  to  the  Congress.' 

Background 

2.  The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  was  created  by  the 
Public  Broadcasting  Amendments  Act  of 
1981,  which  was  incorporated  into  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.^  The  Act  requires  that  a  study  be 
conducted  "regarding  options  which 
may  be  available  to  public 
telecommunications  entities,  the  Public 
Broadcasting  Service,  and  National 
Public  Radio  with  respect  to  the 
development  of  sources  of  revenue  in 
addition  to  the  sources  of  revenue 
available  to  such  entities  and 
organizations  on  the  dale  uf  ilie 
enactment  of  this  Act."  *  As  required  by 
statute,  this  study  should  "seek  to 
identify  funding  options  which  also  will 
ensure  that  public  telecommunications 
as  a  source  of  alternative  and  diverse 
programming  will  be  maintained  and 
enhanced,  and  that  public 
telecommunications  services  will 
continue  to  expand  and  be  available  to 
increasing  numbers  of  citizens 
throughout  the  Nation."  *  In  addition, 
this  study  "also  shall  seek  to  determine 
appropriate  means  for  ensuring  that  the 
use  of  such  funding  alternatives  does 
not  interfere  with  the  content  and 
quality  of  programming  appearing  on 
public  television  and  raido."*The 
Tefnporary  Commission  has  been  given 
authority  to  hold  hearings  and  receive 
testimony  as  it  considers  advisable.*  In 
so  doing,  it  must  seek  to  obtain 
testimony  and  advise  of  business 
representatives,  persons  representing 
public  interest  groups,  and  other  persons 
and  organizations  with  an  interest  in 
public  broadcasting. 'The  report  to  the 
Congress  must  include  an  evaluation  of 
each  option  available  to  public 
broadcasting  and  recommendations  for 

'  For  purposes  of  collecting  and  storing  cominents 
submitted  in  response  hereto,  the  Federal 
Communications  Commission  (FCC)  has  provided 
recordkeeping  facilities  to  the  Temporary 
Commission.  The  FCC  has  opened  Special  Docket 
81-1  for  this  purpose. 

'Pub.  L.  97-35.  August  13. 1981. 

'Ibid,  Sec.  1232(a)(1). 

•/i/t/..  Sec.  1232(a)(2). 

»/6/rf.,  Sec.  1232(a)(3). 

•See  Sec.  1232(g). 

'Ibid. 


legislative  or  other  action  the 
Temporary  Commission  considers 
necessary  or  appropriate. 

3.  The  Public  Broadcasting 
Amendments  Act  of  1981  also  authorizes 
the  Temporary  Commission  to  engage  in 
an  Advertising  Demonstration  Project 
involving  up  to  ten  public  radio  and  ten 
public  television  station  licensees. 
Although  the  Advertising  Demonstration 
Project  is  separate  from  this  broad 
inquiry  into  alternative  financing  for 
public  broadcasting,  the  subject  of 
advertising  on  public  stations  is  relevant 
to  this  proceeding. 

General  Information 

4.  The  Temporary  Commission  wishes 
to  gather  all  relevant  information  on 
alternative  revenue  sources  which  may 
be  available  to  public 
telecommunication  entities.  In  so  doing, 
it  recognizes  that  significant  research  on 
this  issue  already  has  been  undertaken 
by  groups  such  as  the  Carnegie 
Commissions,  the  Corporation  for  Public 
Broadcasting,  the  national  organizations 
of  public  broadcasting  stations,  as  well 
as  others.  The  Temporary  Commission 
will  consider  any  existing  research 
which  is  brought  to  its  attention  and 
may  incorporate  these  in  its  report  and 
recommendations  to  the  Congress.' Each 
idea  set  forth  in  these  previous  studies 
will  be  reappraised  and  considered  in 
light  of  present  economic  and 
technological  circumstances.  Persons 
wishing  to  present  new  comments  on 
these  previously  considered  revenue 
sources  are  encouraged  to  do  so. 

5.  The  Temporary  Commission  also 
has  an  opportunity  to  develop  and 
present  new  ideas  to  the  Congress.  The 
report  calls  for  legislative  as  well  as 
other  recommendations  which  could 
involve  revenue  generating  devices  now 
foreclosed  to  the  public  broadcasting 
system  because  of  legal  or  other 
restraints.  Such  ideas  are  of  special 
interest  and  are  particularly  sought  in 
this  proceeding.  Each  alternative 
funding  technique  will  be  examined  with 
respect  to  its  revenue  generating 
potential  and  its  impact  on  the  content 
and  quality  of  public  broadcasting 
programming. 

6.  Public  broadcasting  is  funded  from 
a  variety  of  sources  with  tax-based 
entities  providing  the  largest  block  of 
funds.  In  1980,  income  for  public 
broadcasting  equalled  approximately 
700  million  dollars.  In  recent  years,  the 
Federal  government  has  provided 
approximately  30  percent  of  total  public 
broadcasting  income  with  state  and 


'Any  study  examined  by  the  Temporary 
Commission  will  be  placed  in  this  Docket. 
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local  governments  and  state  colleges 
providing  an  additional  40  percent.  The 
remaining  30  percent  is  raised  directly 
by  public  broadcasting  from  voluntary 
contributions  from  the  general  public 
("subscribers"),  corporations, 
foundations,  auctions,  and  private 
colleges.' 

7.  Public  broadcasting  derives  funds 
from  the  Federal  government  from  two 
major  sources.  First  the  Department  of 
Commerces  Public  Telecommunications 
Facilities  Program  provides  funds 
directly  to  individual  stations  for  their 
equipment  purchases.  Second,  federal 
funds  are  distributed  throi:igh  tfie 
Corporation  for  Public  Broadcasting 
(CPB).  Created  by  the  Public 
Broadcasting  Act  of  1967,  CPB  is  a 
private,  nonprofit  corporation,  which 
receives  and  then  dispenses  public  and 
private  funds  to  underwrite  the 
production,  acquisition,  and  distribution 
of  radio  and  television  programs.  CPB 
provides  funds  directly  to  stations 
through  Community  Service  Grants. 
Stations  receiving  these  funds  may  use 
them  for  activities  relating  to  the 
provision  of  telecommunications 
services  CPB  also  contracts  v\Tth 
National  Public  Radio  (NPR)  and  Public 
Broadcasting  Service  {PBS]  for 
management  of  the  public  broadcasting 
satellite  interconnection  system.  CPB 
also  contracts  with  NPR  to  provide 
public  radio  programming."" 

Inquiry 

8.  The  Temporary  Commission  seeks 
information  relating  to  sources  of 
revenue  that  are  consistent  with  public 
broadcasting's  mission  and  public 
interest  character.  In  this  regard,  parties 
may  wish  to  comment  on  factors  they 
believe  contribute  to  and  sustain  pubhc 
broadcasting  as  a  "source  of  alternative 
and  diverse  programming."  "  We 
believe  this  is  an  appropriate  area  for 
inquiry  since  such  factors  will  influence 
the  choice  of  recommended  funding 
options.  We,  therefore,  seek  comment  on 
the  factors  which  are  most  important  in 
maintaining  the  character  and 
prosperity  of  public  broadcasting.  Such 
factors  may  include: 

a.  Nature  of  programming 

b.  Differences  in  regulatory  treatment 
[i.e.,  nonprofit  status  of  licensees) 

c.  Levels  of  community  service 


d.  Reliance  on  multiple  source  of 
public  and  private  income  (i.e.,  tax- 
based  sources,  contributions) 

e.  Absence  of  advertisements 

9.  Congress  requires  the  Temporary 
Commission  to  consider  funding 
alternatives  that  will  support  the  ourent 
level  of  activity  in  public  broadcasting 
as  well  as  promote  future  growth,  "nius, 
the  Temporary  Commission  seeks 
information  about 

A.  Public  broadcasting's  funding 
requirements  through  1990.  (Operating 
costs  and  capital  requirements  should 
be  listed  separately.) 

B.  The  amount  of  non-federal  support 
public  broadcasting  can  reasonably 
expect  through  1990,  without  changes  in 
Federal  law  or  regulation.  (Revenues 
should  be  listed  by  source.)  '* 

10.  Since  future  funding  may  not  be 
able  to  meet  public  broadcasting's  fiscal 
needs,  it  is  increasingly  important  to  use 
available  funding  sources  in  the  most 
efficient  manner  possible.  Therefore,  we 
solicit  answers  to  the  following 
questions: 

A.  Are  there  provisions  in  existing 
Federal  law  or  regulation  that  unduly 
impede  public  broadcasters'  ability  to 
raise  funds  from  non-federal  sources?  If 
so,  what  are  they  and  how  can  they  be 
addressed? 

B.  Are  there  any  legal  or  regulatory 
provisions  which  may  unnecessarily 
restrict  the  authority  of  Federal  agencies 
or  departments  to  make  grants  to  public 
telecommunications  organizations  for 
the  purpose  of  distributing  information 
to  the  public? 

C.  AJe  there  any  Federal  regulatory, 
legal,  CPB,  or  other  requirements  that 
increase  public  broadcasters'  costs  of 
operation  writhout  providing  public 
benefits  in  excess  of  those  costs? 

D.  Are  there  ways  in  which  public 
broadcasters  could  more  efficiently  use 
their  available  resources? 

11.  We  have  included,  in  Appendix  A. 
a  list  of  several  specific  funding 
alternatives  that  has  been  compiled  by 
members  of  the  Temporary  Commission. 
Also,  in  Appendix  B,  specific  questions 
are  raised  about  one  alternative.  These 
questions  are  illustrative  of  the  kinds  of 
concerns  that  may  be  raised  about  many 
of  the  other  alternatives.  We  encourage 
comments  on  any  and  all  of  these 
alternatives  with  respect  to  the  revenues 
they  may  generate  and  any  possible 
impact  on  programming.  The 


'Historically,  state  and  local  govemments  and 
private  donatioiM  provided  for  the  capital  plant  and 
operating  coat  needs  of  public  broadcasting. 
Significant  federal  fandia(  effort*  began  during  the 
1960'8. 

'°  NPR  and  PBS  also  provide  certain  support 
services  including  promotion,  research,  and  fund 
raising. 

"Pub.  L.  g7-3S.  Sec  1231(a)(2). 


"  It  may  be  the  case  that  recent  changes  in 
Federal  tax  laws  will  have  an  impact  on  public 
broadcasters'  ability  to  secure  oonthbations  from 
the  private  sector  [i.e.,  reductions  ininai;ginal 
income  tax  rates,  estate  tax  deductions  and  the 
ability  to  deduct  charitable  contributions  on  the  IRS 
shori  form).  We  ask  parties,  if  ponibte.  to  discuss 
any  such  effects  in  theu-  estimates. 


alternatives  listed  in  the  appendices  are 
meant  to  be  illustrative,  not  restrictive, 
and  parties  should  freely  propose  other 
alternatives. 

12.  For  each  funding  source,  we  ask 
parties  to  answer  the  following 
questions: 

A.  Is  the  Amding  source  capable  of 
generating  revenue  for  both  public  radio 
and  public  television;  or  is  it  more 
specialized? 

B.  Could  the  funding  source  be 
available  to  stations  individually  or 
would  national  representation  or 
coordination  be  necessary? 

C.  What  is  the  short-term  revenue 
generating  potential  of  the  funding 
source:  the  long  term;  for  individual 
stations;  for  the  system  as  a  whole? 
(These  revenue  estimates  should  reflect 
all  direct  costs.)  What  are  the  potential 
indirect  costs  of  the  funding  source?  (For 
example,  would  exploitation  of  this 
source  decrease  the  expected  yield  from 
another  source?) 

D.  Would  use  of  the  fimding  source: 
(1)  "ensure  that  public 
telecommunications  as  a  source  of 
alternative  and  diverse  programming 

*  *  *  [is]  maintained  and  enhanced";  (2) 
"interfere  with  the  content  and  quality 
of  programming  appearing  on  public 
television  and  radio  "?  '* 

E.  Are  there  legal  and/or  regulatory 
barriers  to  the  use  of  this  func^ng  source 
by  public  broadcasting  entities?  If  so, 
what  legislative,  regulatory,  or  other 
action  would  be  needed  to  eliminate 
these  obstacles? 

Procedural  Matters 

13.  Authority  for  this  inquiry  is 
contained  in  Section  1232(g)  of  the 
Public  Broadcasting  Amendments  Act  of 
1981.  Parties  are  invited  to  submit 
comments  by  January  15, 1982.  Reply 
comments  should  be  submitted  by 
February  15.  All  material  submitted  by 
these  dates  will  be  considered  by  the 
Temporary  Commission  before  making 
its  final  report  to  the  Congress.  The 
Temporary  Commission  may  consider 
any  other  relevant  material,  but 
interested  parties  are  urged  to  submit  all 
such  material  through  this  public 
inquiry.  Parties  should  file  an  original 
and  five  copies  of  all  comments  and 
materials.  In  addition,  parties  should 
submit  an  original  and  15  copies  of  a 
one  page,  single  spaced  abstract  of  their 
comments.  All  material  submitted  as 
part  of  this  inquiry  will  be  available  for 
pubhc  inspection  during  regular 
business  hours  in  the  Federal 
Communications  Commission  Public 
Reference  Room  (Room  239)  in  its 


>Pub.  L  97-95,  Sec.  123Z(a)  (2)  and  (!). 
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headquarters  in  Washington,  D.C.  (1919 
M  Street,  NW.). 

14.  Material  submitted  in  this  inquiry 
should  be  addressed  to  the  Secretary, 
Federal  Communications  Commission, 
Washington.  D.C.  20554.  The  abstract 
and  first  page  of  the  comments  also 
should  include  the  words  "Special 
Inquiry  on  Financing  Public 
Telecommunications:  Special  Docket 
No.  81-1." 

15.  For  further  information  about  this 
proceeding,  interested  parties  may 
contact  Brian  Pontes,  (202)  632-7792,  and 
Judith  Herman,  (202)  632-6302. 

Temporary  Commission  on  Alternative 
Financing  for  Public  Telecommunications. 
)ohn  Kamp,  I 

Staff  Director. 

Appendix  A — Alternatives  for  Financing 

Public  Tt"lp'.  ision  and  Radio 

/.  Alterr.uU.es  Involving  Public  Broadcasting 
Subscribers,  Contributors,  and  Underwriters 

A.  Additional  Incentives  to  Subscribe  or 
Contribute — incentives  include  tax  credits  or 
check-offs,  government  matching  of  private 
contributions,  and  might  require  FCC  rule 
changes  to  allow  for  more  effective  over-the- 
air  fundraising. 

B.  Debt  Financing  of  Public  Broadcasting — 
public  broadcasting  entities  could  be 
authorized  to  issue  tax-free  debt  instruments 
guaranteed  by  the  Federal  government  or  by 
state  governments,  thus  enabling  public 
broadcasting  entities  to  borrow  at  below- 
market  rates. 

//.  Over-the-Air  Alternatives 

A.  Advertising — the  concept  of  advertising 
on  public  broadcasting  stations  raises  several 
issues,  such  as  impact  on  underwriters, 
subscribers,  and  type  and  amount  of 
advertising.  The  Temporary  Commission  has 
authorized  a  demonstration  program 
involving  no  more  than  ten  public  television 
and  ten  public  radio  licensees.  It  is 
anticipated  that  the  demonstration  program 
will  address  the  array  of  issues  surrounding 
advertising  on  public  broadcast  stations, 
however,  public  comment  is  sought  on  this  as 
an  alternative  source  of  funding. 

B.  Use  oflTFS  (Instructional  Television 
Fixed  Service)  and  AIDS  (Multipoint 
Distribution  Service) — lease  existing  ITFS 
and  MDS  facilities  for  pay  programming 
delivery,  business  executive  training 
sessions,  data  transmission,  and  delivery  of 
programs  to  libraries  and  other  users. 

C.  Use  ofSCA  (Subsidiary 
Communications  Authorization) — pay  radio 
service  involving  specialized  programming,  or 
leasing  facilities  to  others  wishing  to  provide 
specialized  services. 

D.  Subscription  Television — pay  television 
service  involving  over-the-air  scrambled 
signal,  with  subscribers  given  equipment  to 
unscramble  the  signal.  (See  Appendix  B  for 
.further  discussion.) 

///.  Alternatives  Involving  Satellites 

Alternatives  involving  satellites  require 
large,  up-front  commitments  of  capital  in 


order  to  construct  and  launch  satellites. 
Public  broadcasting  does  not  now  operate 
with  such  a  capital  base.  Thus,  these 
alternatives  would  require  the  Federal 
government  and/or  private  contributors  to 
provide  public  broadcasting  with  sufRcient 
funds  to  invest  in  satellite  communications. 

A.  Public  Broadcasting  Satellite  System — 
public  broadcasting  could  construct,  launch, 
and  operate  one  or  more  satellites,  with 
leasing  (or  sales)  authority  for  transponders 
not  used  by  public  broadcasting  entities. 

B.  Satellite  Brokerage — a  public 
broadcasting  entity  could  act  as  a  satellite 
broker,  leasing  a  large  portion  of  a  system's 
capabilities  and  then  reselling  space  to 
others. 

C.  Direct  Broadcast  Satellites  (DBS)— 
public  broadcasting  either  could  own  a  direct 
broadcast  satellite  and  sell  time  on  it  to 
others,  or  could  sell  its  programs  to  one  or 
more  DBS  operators.  Public  broadcasting 
could  be  permitted  to  provide  a  subscription 
television  channel  on  a  DBS. 

D.  Teleconferencing— existing  station 
facilities,  uplink,  receiving  stations,  and 
transponder  capacity  could  provide  clients 
with  the  ability  to  conduct  a  simultaneous 
conference,  seminar,  training  session,  or  the 
like  at  two  or  more  locations. 

E.  Lease  of  Excess  Transponder  and 
Terminal  Capacity — service  could  be  offered 
on  an  end-lo-end  basis,  or  there  could  be 
separate  leasing  of  uplinks,  ground  receiving 
stations,  and  transponders;  potential 
customers  include  advertising  agencies  [e.g., 
Blairsat),  video  programmers,  and 
communications  common  carriers  [e.g.. 
Western  Union). 

/v.  Cable  Television  Alternatives 

A.  Provision  of  a  Subscription  Pay  Cable 
Service — public  broadcasting  entities  could 
provide,  through  cable  operators,  one  or  more 
channels  for  subscription  programming  [e.g., 
PACE). 

B.  Cable  System  Ownership — public 
broadcasting  entities  could  construct  and 
operate  one  or  more  local  cable  systems. 

C.  Operation  of  One  or  More  Cable 
Channels — for  a  fee,  public  broadcasting 
entities  could  agree  to  operate,  on  behalf  of 
cable  franchisees,  municipal  channels,  public 
access  channels,  instructional  and  school 
channels,  etc. 

V.  Alternatives  Involving  Video  and  Audio 
Tapes  and  Discs 

Public  broadcasting  could  put  its  program 
library  into  marketable  form  and  offer  to  sell 
or  lease  the  library  to  the  general  public  or  to 
selected  groups  [e.g.,  universities). 

VI.  Teletext  and  Videotext  Alternatives 

A.  Delivery  of  Newspapers, 
Advertisements  (Electronic  Yellow  Pages), 
Government  Announcements,  and  Other 
Print-Related  Materials— ihe  broadcast 
vertical  blanking  interval  or  cable  could  be 
used  to  deliver  print  material  to  home  or 
office  television. 

B.  Service  for  the  Hearing-Impaired — 
captioning  for  the  deaf  could  be  provided 
over-the-air  or  over  cable. 


VII.  Alternatives  Involving  Station 
Equipment  and  Facilities 

A.  Video  and  .Audio  Taping  of  Significant 
Events — microphones,  mobile  cameras  and 
station  production  facilities  could  be  used  to 
provide  videotapes  for  profit  of  private 
events  such  as  business  meetings,  weddings, 
birthday  parties,  and  testimonial  dinners. 

B.  Commercial  Production — video  and 
audio  program  producers  could  lease  public 
broadcasting  studios,  cameras,  and  other 
facilities  to  produce  programs  for  commercial 
distribution. 

C.  Leasing  of  Selected  Equipment  and 
Crews — in  covering  a  news  story  in  a  romote 
location,  major  market  commercial  television 
and  radio  stations  may  find  it  more 
economical  to  rent  crews  and  equipment  from 
a  local  public  television  or  radio  station  than 
to  use  their  own. 

D.  Equipment  Maintenance  and  Repair — 
public  broadcasting  technicians  are  qualified 
to  maintain  and  repair  a  full  range  of  video 
and  audio  equipment,  including  satellite  earth 
stations:  service  could  be  provided  on  a  long- 
er short-term  basis. 

Appendix  B — Subscnptnin  Teitmsion 
Alternative 

Subscription,  or  pay,  television  (STV) 
involves  scrambling  the  over-the-air  signal  so 
that  only  those  television  sets  equipped  with 
an  unscrambling  device  can  receive  the 
signal.  By  charging  a  fee  for  the  unscrambling 
device,  broadcasters  can  obtain  fmancial 
support  directly  from  viewers.  Standard  over- 
the-air  broadcasting  cannot  similarly  force 
consumers  to  "purchase"  their  viewing  time 
because  they  cannot  prevent  non-payers  from 
receiving  the  signal.  Thus,  permitting  public 
television  station  licensees  to  provide  STV 
service  should  enable  them  to  raise 
additional  funds  from  the  viewing  public. 
(FCC  regulations  now  proscribe  public 
broadcasters  from  providing  STV.) ' 

Further,  the  STV  option  need  not  be  an  all- 
or-nothing  choice.  A  public  broadcaster  could 
provide  a  mix  of  STV  and  regular  over-the-air 
programming.  For  example.  STV  could  make 
up  only  part  of  the  broadcast  day  of  a  station. 
Or,  a  public  licensee  might  provide  STV  on 
one  station  in  order  to  financially  support  the 
programming  of  another  station.  Another 
decisional  parameter  is  whether  the 
noncommercial  restrictions  that  are  now 
placed  on  public  broadcasting  programming 
should  also  apply  to  their  STV  programming. 
It  may  be  the  case  that  commercially  oriented 
STV  could  raise  more  funds  for  public 
broadcasting  than  noncommercial  fare. 

The  STV  options  discussed  above  may 
generate  revenue  for  public  television  but 
may  present  some  public  interest  concerns. 
We  therefore  raise  the  following  questions: 

1.  Should  public  broadcasting  be  permitted 
to  provide  noncommercial  STV?  Can  public 
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'  STV  is  similar  In  many  ways  to  other  pay 
telecommunications  services,  and  to  that  extent  the 
questions  raised  here  are  applicable  to  all  such 
services.  However,  STV  uses  the  broadcast 
spectrum  for  program  delivery  while  some  other  pay 
services  do  not  {e.g.,  pay  cable  television].  This 
distinction  leads  to  different  public  interest 
concerns  for  the  FCC  and  other  regulators  which 
could  be  addressed  in  the  comments. 


On  Nover 
For  Americi 
for  Ruiemak 
Election  Coi 
promulgatio 
remove  cert 
to  Federal  c 
definition  ol 
the  person  e 
had  some  cc 
the  campaig 
the  targeted 

Copies  of 
are  availabi 
Commission 


Federal  Register  /   Vol-  4tl   \o.  236  /   Wt-cinesdav.  December  9.  1981   /   No'iroc 


btj2""3 


broadcasters  continue  to  fulfill  their 
responsibility  to  provide  noncommercial 
programming  to  the  public  [i.e..  both 
subscribers  and  non-subscribers)  if  STV  is 
permitted  for  all  or  part  of  the  broadcast  day? 
Would  the  response  be  different  if  a 
television  station  was  expected  to  go  off-the- 
air  vkithout  some  STV  revenue? 

2.  Should  public  broadcasting  be  permitted 
to  provide  STV  programming  of  a  commercial 
nature?  Can  public  broadcasters  continue  to 
fulfill  their  responsibility  to  provide  non- 
commercial programming  to  the  pubUc  [i.e., 
both  subscribers  and  non-subscribers)  if 
commercial  STV  programming  is  permitted 
for  part  of  the  broadcast  day?  Can  they  do  so 
if  a  public  broadcast  licensee  is  permitted  to 
provide  full-time  commercial  STV 
programming  on  one  of  its  stations  while 
providing  full-time  noncommercial 
programming  over  its  other  station(s)?  Would 
the  response  be  different  if  a  public  television 
station  was  expected  to  go  off-the-air  (or, 
alternatively,  never  come  on-the-air)  if  it 
were  not  permitted  one  of  the  options 
discussed  above? 

|FR  Doc.  81-35201  Filed  12-«-81;  8:45  am) 
BILUNG  CODE  6712-01-M 


pEDERAl  election  COMWJSSiON 

Rufemaking  Pet'iion   Nctsce  o' 
Availability 

agency:  Federal  Ejection  Commission. 
ACTION:  Rulemaking  petition:  Notice  of 

-availability. 

summary:  On  November  2, 1981,  the 
Committee  for  American  Principles  filed 
a  Petition  for  Rulemaking  with  the 
Commission.  The  petition  is  available 
for  public  inspection  in  the 
Commission's  Public  Records  Office. 
Statements  in  support  of  or  in  opposition 
to  the  petition  must  be  filed  on  or  before 
January  8. 1982. 

DATE:  Comments  must  be  received  on  or 
hcforp  lanuarv  8  1Pfi2 

FOR  FURTHER  INFORMATION  CONi-'AC'-: 

Ms.  busan  E.  Fropper,  Assistant  General 
Counsel,  1325  K  Street,  N.W.. 
Washington,  D.C.  20463,  (202)  523-^143. 

Rulemaking  Petition:  Notice  of 

Availability 

On  November  2, 1981,  the  Committee 
For  American  Principles  filed  a  Petition 
for  Rulemaking  with  the  Federal 
Election  Commission.  Petitioners  seek 
promulgation  of  a  rule  which  would 
remove  certain  activities  in  opposition 
to  Federal  candidates  from  the 
definition  of  independent  expeditures  if 
the  person  engaging  in  such  activities 
had  some  coordination  or  contact  with 
the  campaigns  of  those  running  against 
the  targeted  candidates. 

Copies  of  the  Petition  for  Rulemaking 
are  available  for  public  inspection  at  the 
Commission's  Public  Records  Office, 


1325  K  Street,  NW.,  Washington.  D.C. 
20463,  between  the  hours  of  9:00  a.m. 
and  5:00  p.m. 

Statements  in  support  of  or  in 
opposition  to  the  Petition  for 
Rulemaking  must  be  filed  with  the 
Commission  by  January  8, 1982, 

Dated:  December  3. 1981. 
lohn  Warren  McGany, 

Chairman,  Federal  Election  Commission. 

(FR  Doc  ei-3S223  Filed  12-0-M:  8:45) 
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•-■  t :;  t  -  A  t-  V  fi, -■  ■'  \'  E  ■:,  :■  v  mission 

iDocKet  No.  8l-?2J 

Sesld-Swee*  in'e^n^ftort^'  He.  v.  Sea- 
Land  Ser^-ce  i'lc    f'-i^-^g  0*  Complaint 

•Notice  IS  ^i\cn  that  a  complaint  filed 
by  Seald-Sweet  International,  Inc. 
against  Sea-Land  Service,  Inc.  was 
served  December  2, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  sections  17 
and  18  (b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey. 
Secretary. 

|FR  Doc  61-35232  Filed  12-8-81;  8:45  um] 
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j.,.s  j'va  Equipment  Transport,  Inc.; 

Independent  Ocean  Freight  Fo-warder 

License  Appt.ca-r 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 


Maritime  Commission,  Washington, 
DC,  20573. 

Gas  and  Equipment  Transport  Inc..  333  North 
Belt  East.  Houston.  TX  77060 
Officers:  Terence  J.  Hatton.  President/ 
Director  Acadio  Sanchez.  Vice 
President:  Michael  W.  Milner.  Vice 
President;  N.  J.  Hind,  Vice  President  R. 
T.  H.  Billington,  Vice  President  J.  L 
Metcalfe.  Director. 

Dated  December  3. 1981. 
By  the  Federal  Maritime  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  81-33148  Filed  12-8-81: 8:45  iuii| 
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[independent  Ocean  Freight  Forwarders 
Ucense  No.  2326] 

Hilton  Freight  Systems  Corp.;  Order  of 
Revocation 

On  November  30, 1981.  Hilton  Freight 
Systems  Corporation.  5242  Katella 
Avenue,  Los  Alamitos.  CA  90720 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  2326  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2326 
issued  to  Hilton  Freight  Systems 
Corporation  be  revoked  effective 
November  30, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Hilton  Freight 
Systems  Corporation. 
Albert  |.  Klingel.  Jr.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  81-35149  FU«i  12-8-81:  8:45  am| 
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GOLD  COMMISSION 

Meeting 

Notice  is  hereby  given  that  the 
Commission  established  pursuant  to 
Pub.  L.  96-389  to  review  the  role  of  gold 
in  the  domestic  and  international 
monetary  systems  and  report  its  findings 
and  recommendations  to  the  Congress 
will  meet  in  the  Treasury  Department 
Cash  Room  on  Friday,  December  11. 
1981.  beginning  at  10:00  a.m.  The 
meeting  is  open  to  the  public. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp.  Director.  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
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the  Treasury,  Washington,  D.C.  20220. 
(202)  566-5365). 

Dated:  December  3,  1981. 
Ralph  V.  Koip. 

Director,  Office  of  International  Monetary 
Affairs,  Treasury  Department. 

(FR  Doc.  81-35153  Filed  12-8-81,  8.45  araj 
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DEPARTMENT  OF  HEAL^ 
HUMAN  SERVICES 


H  AND 


Centers  for  Disease  Con'roi 

Self-Tnppipg  Presence  Se-^si^g 
Systems;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

Self-Tripping  Presence  Sensing  Systems 

Date;  December  15, 1981 

Time:  8;30  a.m.  to  4  p.m. 

Place:  Marriott  Imi,  101  Marriott  Drive. 
Pittsburgh,  PA  15205 

Purpose:  To  review  the  NIOSH  contract 
protocol  for  the  safety  of  the  selection  and 
use  of  any  mechanical  power  press  system 
which  uses  a  presence  sensing  device  as 
the  stroke  actuator. 

Additional  information  may  be 
obtained  from:  John  Etherton,  Division 
of  Safety  Research,  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  944 
Chestnut  Ridge  Road,  Morgantown,  WV 
26505,  Telephone:  (304)  599-7454. 

Dated:  December  2. 1981. 
William  H.  Foege, 

Director,  Centers  for  Disease  Control. 

|FR  Doc  81-35195  Filed  12-8-81:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Oil  and  Gas  and  Suiptiur  Operations  m 
ttie  Outer  Continental  Stielf;  Shell  Oil 
Co. 

agency:  Geological  Survey,  Interior. 
action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  DCS  0443,  Block  188. 
Eugene  Island  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 


OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie.  Louisiana  70002,  Phone  (504) 
837-1720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  2, 1981. 
Lowell  G,  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-35140  Filed  12-8-81;  8:45  am) 
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Bureau  of  Lar^j  Management 
[Serial  No.  AA-045553] 

Alaska;  Proposed  w  t^drawai  and 
Reservation  o*  Lands  longass 
National  Fores: 

November  3, 1981. 

The  U.S.  Department  of  Agriculture, 
Forest  Service  filed  application,  serial 
number  AA-045553.  on  October  27, 1981, 
for  the  withdrawal  of  the  following 
described  lands  from  settlement,  sale, 
location,  or  entry,  under  all  of  the 
general  land  laws,  including  the  mining 
laws  subject  to  valid  existing  rights  for  a 
term  of  twenty  years: 

Tongass  National  Forest.  Copper  River 
Meridian,  Alaska  Lots  1-3  of  U.S.  Survey 
Number  3758,  situated  on  Glacier  Loop 
Road  fourteen  miles  northwest  of  Juneau. 
Alaska.  Containing  22.51  acres. 

The  applicant  agency  desires  that  the 
lands  be  withdrawn  and  reserved  for 
the  future  expansion  of  the  Forest 
Service  administrative  facility  which 
will  include  housing,  warehouse  and 
office  space. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 


writing  to  the  li.ndersigned  authonzed 
officer  of  the  Bureau  of  Land 
Management  (ELM)  on  or  before 
January  8, 1982. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513.  on  or  before  January  8. 1982. 
Notice  of  the  public  hearing  will  be 
published  in  the  Federal  Register  giving 
the  time  and  place  of  such  hearing.  The 
public  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  section  2351-16  B. 

The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's  and  reaching 
agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  on  the 
application  will  bo  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  two  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior,  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  us 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 


Federal  Rpj^i'^ter    '   \' 


m: 


All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief.  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  Department  of  the 
Interior.  701  C  Street,  Box  13, 
Anchorage.  Alaska  99513. 
Barbara  A.  Yoppke, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc.  Sl-35141  Filed  12-8-61:  8:45  ani| 
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[Phoenix  077264.  et  al.] 

A-.zona  Order  r'roviding  for  Opening 

.November  30.  1981. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272.  as  amended, 
43  U.S.C.  315g),  the  following  lands  have 
been  reconveyed  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Meridian,  Arizona 

Phoenix  077264 

T.  2  N.,  R.  4  W.. 
Sec.  32.  All. 

Phoenix  077370 
T.  2  N..  R.  5  W.. 

Sec.36.  E'/2EV2. 
T.  2  N.,  R.  6  W.. 

Sec.  36.  NVa.  SWV*. 

Phoenix  077478 

T.  2  N..  R.  6  W.. 
Sec.  36.  SEV4. 

Phoenix  077853 

T.  2  N..  R.  5  W.. 
Sec.  36,  EV2SEy4SWVi.  SWy4SEy4. 

Phoenix  080984 

T.  1  N..  R.  7  W.. 

Sec.2.  N%NEV4SEV4. 

Phoenix  081056 

T.  1  N..  R.  5  W.. 
Sec.  2,  EV2Ey2SWy4.  W^SEy4. 

Phoenix  080834 

T.  1  S..  R.  5  W.. 

Sec.  3.  SMiNVz. 

The  areas  described  aggregate 
approximately  1,800.00  acres  in  Maricopa 
County.  Arizona. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  the  lands  described 
in  paragraph  1. 

3.  The  lands  have  been  classified  for 
disposal  under  the  State  selection 
program  and  will  not  be  open  to  other 
appropriation  under  the  public  land 
laws. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Department  of  the 


Interior,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073.  (602-261-3706). 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-35142  Filed  12-8-81:  848  aisj 
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Grand  Hogback  Coal  Field;  Results  of 
Coal  Unsuitability  Review 

As  part  of  the  land  use  planning 
process,  the  BLM  Glenwood  Springs 
Resource  Area.  Grand  Junction  District, 
has  completed  its  coal  unsuitability 
review  of  the  Grand  Hogback  Coal  Field 
as  required  by  43  CFR  Part  3460.  Based 
on  application  of  the  20  coal 
unsuitability  criteria,  six  areas  have 
been  identified  as  suitable  for  further 
consideration  for  coal  leasing.  These  six 
areas  are  described  as  follows: 

Area  1  (Approximately  8.800  Acres) 

T.  5S..  R.  93W..  6th  P.M.. 

Sec.  4.  all. 
T.  4S..  R.  93W.. 

Sec.  19.  Nwy4Nwy4.  sv^Nfwy4.  swy4, 

wy2SEy4: 
Sec.  29.  swy4Nwy4.  swy«.  swy4SEy4: 

Sec.  30,  all; 
Sec.  31,  all: 
Sec.  32.  all; 

Sec.  33.  S','2NWy4.Sy2. 
T.  4S..  R.  94W.. 
Sec.  2,  NEy4NEy4.  WV^NEy..  WV%.  SEMi: 

Sec.  3.  NM:.  swy4Swy4,  Ey2Swy4,  SEy4; 

Sec.  10.  NVz.  N^SMi,  Sy2SEy4: 

Sec.  11.  all; 

Sec.  12.  Wy2NWy4.  swyi: 

Sec.  13.  Si^NEyi.  Wy2.  SEy4: 

Sec.  14.  all: 

Sec.  15.  NEy4.  EV2SEy4; 

Sec.  24.  all: 

Sec.  25,  Ny2,  Ny2swy4.  SEy4Swy4.  SEy4. 

Area  2  (Approximately  4.000  Acres) 
T.  5S..  R.  93W.. 

Sec.  1.  sw'y4Nwy4.  WM.swy4.  SEy4Swy4: 

Sec.  2,  Sy2NM!.  SVfe; 
Sec.  3.  all: 

Sec.  la  NMi,  Nwy4Swy4.  Ey2swy4, 

WV2SEy4.  lot  2.  lot  3: 
Sec.  11,  all: 

Sec.  12.  SWy4NEy4.  Wi^.  SEy4: 
Sec.  13.  NMj.  SWy4; 
Sec.  14,  Ey2. 
T.  55..  R.  92W.. 
Sec.  7.  lot4,  SEy4SWy4: 
Sec.  18.  lotl,  NEy4NWy4.    " 

Area  3  (Approximately  5.760  Acres) 

T..  5S..  R.  92W.. 
Sec.  7.  SV2SEy4: 
Sec.  8.  NEy4SEy4,  SWsSVi; 
Sec.  9.5'.^: 
Sec.  10.  SW, 
Sec.  11,  SMs; 
Sec.  13.  SWy4: 

Sec.  14.  NMiSWyi,  NV^SEy4,  SEMiSEy.: 
Sec.  IS.  all; 
Sec.  16.  all; 
Sec.  17.  NWy4NEyi,  S'^NEy4,  Wy2,  SEy4; 


Sec.  18.  lot  1.  NEy4.  NEy4NWy4,  NViSEy4. 

SEV4SEy4: 
Sec.  19.  NEy4NEy4: 
Sec.  20,  NV4: 
Sec.  21,  NVi: 
Sec.  22.  NM:: 
Sec.  23,  N'Wy4NEV4.  S^NEV*.  W^.  SEy4. 

Area  4  (Approximately  4,440  Acres) 

T.  5S..  R.  91W.. 
Sec.  16.  SM!SWy4.  SWy4SEy4: 
Sec.  17.  SViSVi: 
Sec.  18,  SEV4SWy4.  S>^SEV4: 
Sec.  19.  lot  1.  lot  4.  NEy4.  NEyiNVVVi, 

SEy4Swy4.  N^4SEy4; 

Sec.  20.  all: 

Sec.  21.  N'-4.  N'/iSWy4,  SEy4; 

Sec.  23.  SWy4SWy4: 

Sec.  26.  WV4NEy4.  NWyi.  NW%SEy4; 

Sec.  27.  N^^r4Ey4: 

Sec.  28.  S^4^fWy4.  SWy4: 

Sec.  29.  EV4.  NEy4NWy4.  SWiNWyi.  SWy4: 

Sec.  30.  lot  1.  lot  2.  NWy4NEy4.  SV^NEy4. 

EW!NWy4.  N^^SEy4: 
Sec.  32,  NEy4.  NEy4NfWy4: 
Sec.  33,  NEy4.  N'ANWy4. 

Area  5  (Approximately  1360  Acrea) 
T.  6S.,  R.  89W.,  6th  P.M., 

Sec.  31.1i)t7.  \VW.SEy4. 
T.  7S..  R.  SbW.. 

Sec.  1.  lot  1  and  5. 
T.  7S..  R.  89W.. 

Sec.  4.  SWy4SWy4: 

Sec.  5.  EViNWVi.  SWy4SWy4.  WV4SEy4; 

Sec.  6,  lot  1-5.  SEy4NWy4.  SV4N'Ey4; 

Sec.  7.  NEy4,  NEy4SEy4: 

Sec.  9.  NWy4NWy4.  EV^SWV,.  SWy4SEy4: 

Sec.  16.  NWy4NfE^.  E"«NWi4,  SWy4SEy4. 
E%SEy4. 

Area  6  (Approximately  5,520  Acres) 

T.  6S..  R.  91 W..  6th  P.M.. 
Sec.  2.  EVzSWyi,  W^SEyi.  SEy4SEy4: 
Sec.  11,  NMi.  NV^SEMi: 
Sec.  12,  SH\Ey4,  SVi\ 
Sec.  13.  NEy4. 
T.  6S.,  R.  90W., 
Sec.  7,  lot  2.  lot  3,  SEy4NWy4.  NEy4SWy4. 

NV.!SEy4: 
Sec.  8.  NWy4SWy4,  SViSMs: 
Sec.  15.  SWy4: 

Sec.  16.  NWy4NWy4.  SMiNV*!.  S%: 
Sec.  17.  NEV4.  S'«NWy4.  swy4swy4. 

Ey2SWy4.  SEWi: 
Sec.  18.  lot  1.  lot  2.  lot  3.  E^NWV4. 

NE'/4SWy4.  NWy4SEy4; 
Sec.  20.  NEy4NWy4: 
Sec.  21.  NVtN^i.  SEy4NEV4.  NViSEy4, 

SEy4SEV4;    • 
Sea  22,  all: 
Sec.  23.  SV4: 

Sec.  24.  WViSWy4.  SEV4SWV4; 
Sec  25.  NWVi.  NMiSWy4.  SWy4SWy4: 
Sec.  26.  E"^.  Ey2NWy4.  NWy4NWy4:  • 
Sec.  27.  E\4NEy4. 

Information  materials  and  maps 
showing  these  areas  are  available  for 
review  and  comment  in  the  BLM 
Glenwood  Springs  Resource  Area  Office 
located  at  50629  Hwy.  6  and  24. 
Glenwood  Springs,  Colorado.  In 
addition  to  this  unsuitability  review, 
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additional  areas  may  later  be  found 
unsuitable  based  on  incompatible 
resource  uses  as  proposed  in  the  land 
use  plan  being  developed  for  this  area. 

For  further  information,  contact  Al 
Wright,  Glen  wood  Springs  Resource 
Area  Manager.  P.O  Box  1009.  Glenwood 
Springs.  CO  81602  [phone  303-945-2341  J. 
Dave  (ones,  | 

District  Manager 

FR  Do..  81-J514-  F  led  12-6-81  8:45  aioj 


fOR  5658; 

Oregon  Termination  oi  C^asss'ication 
for  Mu'*:D:e  Use  VarageTier-t 

1.  By  order  of  the  Oregon  Slate 
Director.  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  April  7, 1970  (35  FR  5631), 
the  following  described  public  lands 
were  classified  for  multiple  use 
management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C.  1411-18): 

Willamette  Meridian 

T.  10  S.,  R.  46  E., 

Sec.  16,  N'-^.  SWV4,  and  W'/iSEV*.  and  a 
parcel  of  land  in  the  EV2SEV4  described 
as  follows:  Beginning  at  a  point  on  the 
South  line  of  said  section  16,  which  point 
bears  S.  an  9'  E.,  478.47  feet,  more  or 
less,  from  the  Southwest  comer  of  the 
SE'/4SEV4.  said  point  being  on  the  2,100 
foot  elevation  contour,  U.S.G.S.  mean  sea 
level  datum: 

Thence,  along  said  contour  by  the 
following  courses  and  distances:  N. 
19°51  E..  138.5  feet;  N.  11°47'  W.,  67.1 
feet:  N.  00°15'  E.,  288.6  feet:  N.  32°17'  E.. 
235  feet;  N.  11'38'  W.,  134.9  feet:  N.  63°57' 
W.,  103  feet:  N.  34°04'  E.,  161.2  feet:  N. 
26°06'  W..  121.5  feet;  N.  65°33'  W.,  117,8 
feet;  N.  77°13'  E.,  246.1  feet:  N.  40''03'  E., 
109.2  feet;  N.  12°47'  E.,  28.8  feet:  more  or 
less,  to  a  pomt  on  the  north  line  of  said 
SE'/4SEV4  said  point  being  S.  B7°12'  E., 
761.43  feet  from  the  NW  comer  of  said 
SE'ASE'/*;  N.  12°47'  E.,  274.44  feet:  N. 
43°16'  E..  99.2  feet;  N.  24°58'  E.,  116.3  feet; 
N.  03°08'  W.,  103.7  feet;  N.  60°56'  E.,  92.5 
feet:  N.  24°54  E.,  220.3  feet:  N,  08°04'  E., 
66.3  feet;  N.  32°59'  E.,  308.4  feet,  more  or 
less,  to  a  point  on  the  East  line  of  said 
section,  which  point  bears  S.  00°13'  W.. 
186.60  feet  from  the  quarter  comer 
common  to  sees  16  and  15,  said  T.  and 
R.: 

Thence  N.  00"13'  E.,  186.60  feet  to  the 
Northeast  comer  of  said  NEV4SEV4; 

Thence  West  along  the  North  line  thereof 
to  the  Northwest  corner  of  said 
NE'/4SEV4; 

Thence  South  along  the  West  line  of  said 
E'/iSE'/4  to  the  SW  corner  of  said 
SE'aSEV*; 

Thence  S.  87°19'  £.,  478.47  feet  to  the  point 
of  beginning.  , 

T.  12  S..  R.  37  E..  I 

Sec.  35.  NE'aSE'A  and  SVaSE'/i. 


T  13  S    R  37  E. 

Sec.  2.  Lots  2  and  4.  SWV4NEV4.  SVsNWV*. 
and  SWV4. 
T  13  S.,  R.  44  E., 

Sec.  8,  W'^SWV4SWV4; 

Sec.  17.  NE'/4NW''4. 

The  areas  described  aggregate 
approximately  1,151.36  acres  in  Baker 
County,  Oregon. 

2,  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  as  to  the  above  described 
public  lands  is  terminated  upon 
publication  of  this  notice  in  the  Federal 
Register. 

3,  The  minimal  estate  in  the  following 
described  lands  is  not  in  United  States 
ownership: 

Willamette  Meridian 

T  12  S.,  R.  37  E., 
Sec.  35,  NEV4SEV4  and  SMjSEV*. 

Sec.  2.  Lots  2  and  4.  SW  V4NEV4,  SV4NWy4, 
andSWV* 

4,  At  10:00  a.m.,  on  January  6, 1982,  the 
lands  described  in  paragraph  1  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on 
January  6, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing, 

5,  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  3.  have 
been  and  continue  to  be  open  to  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  December  1, 1981. 
William  G.  Leavell, 

State  Director. 

|FR  Doc  81-3!)194  Filed  12-8-81:  845 ara) 
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{M  43877] 

Montana 

November  30, 1981. 

Notice  is  hereby  given  that  pursuant 
to  sec.  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1716)  and  the  regulations  in  43  CFR  2200, 
a  quitclaim  deed  issued  to  Thomas  J.  De 
Mars  and  Jacqueline  De  Mars  for  the 
following  described  land  in  Fergus 
County: 

Principal  Meridian 

T.  20  N.,  R.  18  E., 

Sec.  1,  EVzSE'A. 
T.  20  N.,  R.  19  E., 

Sec.  5,  SWViNEV«,  EMtSWV4,  and  SEy4; 

Sec.  6,  Lots  6  and  7,  and  E'/iSWVi;  and 

Sec.8,  NE'ANW'A. 

Aggregating  554.31  acres. 


A  warranty  dvvA  issamJ  \o  tht  United 
States  for  the  following  land,  w.'iich 
becomes  public  land  subject  (o 
administration  by  the  Bureau  of  Land 
Manag'ment,  Montana  State  Office: 

Principal  Meridian 

T.  23  N.,  R  22  E., 

Sec.  19.  Lot  6; 

Sec.  20,  Lot  6; 

Sec.  21,  Lots  5,  6.  7,  and  8; 

Sec.  28.  Lot  1,  NW'/iNE'A,  and  NEy4NWy4; 
and 

Sec.  29,  Lots  2,  3,  4,  and  6. 
T.  22  N.,  R.  23  E.. 

Sec.  6,  Lot  2. 
T.  23  N.,  R.  23  E,. 

Sec.  31,  Lots  4  and  5. 

Aggregating  364.91  acres. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-35192  Filed  12-8-81;  8:45  am) 
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Nevada,  Rea'ty  Action 

Exchange  of  Public  and  Private  Lands  in 
Lander  County 
November  30, 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S,C.  1716: 

Mount  Diablo  Meridian,  Nevada 

T.  16N.,  R.  44  E., 
Sec.  10,  SEy4 

Sec.  11,  E'/i,  SEy4NWy4,  SWVi: 
Sec.  12,  swy4Nwy4,  swy4; 

Sec.  13,  all; 

Sec.  14,  NVi,  N'/^SEy4.  E'/^SWy4SEy4. 

SEy4SEy4; 
Sec.  15,  Sy2SEy4: 
Sec.  21,  NEy4NEy4; 
Sec.  22,  NEy4NWV4,  WyzW'/i: 
Sec.  23,  Ey2NWV4NEV4,  SEV4NEy4: 
Sec.  24,  NEV4,  NEV4NWV4,  SWy4SWy4, 
Comprising  2,593.02  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Telford  Work; 

Mount  Diablo  Meridian,  Nevada 

T.  31  N.,  R.  46  E., 

Sec.ll,  N'/2,  SEVi; 

Sec.  13.  SWy4NEy4,  \NV2.  W^/zSEV*; 

Sec.  23,  all: 

Sec.  27,  SEy4NEy4.  SEy4. 
T.  31  N.,  R.  47  E., 

Sec.  17,  all.  except  2.48  acre  parcel  in 
NWy4SEy4; 

Sec.  19,  all; 

Sec.  29.  all: 

Sec.  31,  Lots  1  and  2,  EVi,  EVi.NWy4, 

Comprising  4,123.57  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
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have  high  pubhc  values  for  wildhfe 
habitat.  Tht'se  lands  are  considered  to 
have  high  values  as  chukar  habitat  and 
mule  deer  winter  range.  The  present 
ownership  patter  is  a  private/pubhc 
checkerboard  as  a  result  of  a  land  grant 
to  a  railroad.  The  exchange  will  cause 
blocked  public  ownership  and  facilitdte 
effective  public  land  management  The 
public  interest  will  be  well  served  by 
completing  the  exchange 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by 
Telford  Work  of  funds  in  an  amount  not 
to  exceed  25%  of  the  total  value  of  the 
lands  to  be  transferred  out  of  Federal 
ownership. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  lor  dit(  hes 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30 
1890,  26  Stat.  391:  43  U.S.C.  945 

2.  AH  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  appHcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

And  will  be  subject  to: 

1.  Those  rights  for  irrigation  ditch 
purposes  which  have  been  granted  to 
Theodore  K.  Young,  his  successors  or 
assigns,  by  Permit  No.  Nev-064382, 
under  the  Act  of  March  3, 1891,  26  StaL 
1101,  43  U.S.C.  946-949. 

2.  Those  rights  for  highway  purposes 
which  have  been  granted  to  the  Nevada 
State  Highway  Department,  its 
successors  or  assigns,  by  Permit  No. 
CC-022622.  under  the  Act  of  November 
9.  1921,42  Stat,  212 

3.  Those  rights  granted  by  oil  and  gas 
leases,  N-18304,  N-18305,  N-18308  and 
N-18309,  made  under  Section  29  of  the 
Act  of  February  25,  1920,  41  Stat.  437 
and  the  Act  of  March  4, 1933,  47  Stat. 
1570. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  comer  of  2iid 
and  Scott  Streets.  Battle  Mountain, 
Xevada.  89820.  and  the  Nevada  State 
Office,  300  Booth  Street,  Reno,  Nevada, 
HQ.SJO. 

For  a  period  of  45  days  from  the  date 
of  first  publication  interested  parties 
may  submit  comments  to  the  State 


Director  (N-943).  F  O  Box  12000,  Reno. 

.W  8P520 

Charles  E.  Hancock, 

Acimg  Chief.  Division  of  Technical  Services. 

(FR  Doc  m-35193  Filed  l2-»-ei.  S:4!>| 
8ILLI»»0  COOF  «iO-»*-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permits.  Receip? 
of  Applications;  San  Diego  Wild  Animal 
Park,  et  al. 

December  3.  latSl. 

The  following  applicants  wish  to 
conduct  certain  activities  with 
Endangered  Species. 

Applicant:  San  Diego  Wild  Animal 
Park,  Escondido,  California,  PRT  2-8647. 

The  applicant  requests  a  permit  to 
import  15  wild-caught  black-faced 
impalas  [Aepyceros  meJawpus  petersi) 
from  Namibia  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Wild  Animal 
Park,  Escondido,  California,  PRT  2-8649. 

The  applicant  requests  a  permit  to 
import  40  wild-caught  cheetahs 
[Acinonyx  lubatus)  from  Namibia  for 
enhancement  of  propagation. 

Applicant:  Atlanta  Zoological  Park, 
Atlanta,  Georgia.  PRT  2-8674. 

The  applicant  requests  a  permit  to 
export  30  captive-bred  Morelet's 
crocodiles  [Crocodylus  moreleti)  to  Las 
Lagunas  de  Chacahua,  Oaxaca,  and  the 
Estacion  Experimental  de  Jiutepec. 
Morelia,  Mexico,  for  enhancement  of 
propagation.  The  Mexican  Wildlife 
Service  will  handle  the  project. 

Applicant:  San  Diego  Zoological 
Garden,  San  Diego.  California,  PRT  2- 
8672. 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bread  North  China  tigers 
\Panthera  tigris  altaica  [-amuresis]] 
from  the  Guangzhou  Zoo,  People's 
Republic  of  China  for  enhancement  of 
propagation 

Applicant:  Seminole  Tribe  of  Florida, 
Hollywood,  Florida,  PRT  2-8673. 

The  applicant  requests  a  permit  to 
import  4  male  and  6  female  captive-bred 
American  crocodiles  [Crocodylus 
acutus]  from  Jamaica  for  enhancement 
of  propagation 

Applicant:  Greater  Baton  Rouge  Zoo, 
Baker,  Louisiana,  PRT  2-8666. 

The  applicant  requests  a  permit  to 
export  in  foreign  commerce  one  captive- 
bred  jaguar  [Panthera  onca)  to  the  Pare 
Safari  Africain,  Quebec.  Canada,  for 
enhancement  of  propagation. 

Applicant:  Area  Director,  Boise  Area, 
U.S.  Fish  and  Wildlife  Service,  Boise, 
Idaho.  PRT  2-953. 


The  applicant  requests  a  permit  to 
capture  cui-ui  fish  (Chamistes  cujus)  for 
radio-telemetry  purposes  and  to 
investigate  natural  history  aspects  of  the 
species  for  scientific  research  and 
enhancement  of  survival. 

Applicant:  Idaho  Cooperative  Wildlife 
Research  Unit,  U.S.  Fish  and  Wildlife 
Service,  University  of  Idaho,  Moscow, 
Idaho,  PRT  2-239. 

The  apphcant  requests  a  permit  to 
import  whooping  crane  (Cms 
americana]  eggs  from  Canada  to  place 
in  Sanhill  Crane  {Grus  canodenis]  nests 
and  to  band  and  radio-tag  young 
whooping  cranes  for  scientific  research 
and  enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  appUcants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  January 
8, 1982,  by  submitting  written  data, 
views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  December  4. 1981. 

R.  K.  Robinson, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FK  Doc  81-3S186  Hied  12-7-81:  ftiS  ami 
BHXMGCOOE  4310-56-41 


Office  o'  I -•«:■'  ,5 .:-:■:  i--,,  y 

Co'Ti'TusSiOn    ^'     M'~     1     A  I        1         ty 

.''•  ff^e  Nation  &  [  ■'H.q,  "(  s  )L'    >  - 
SwSioess  MeetiOy 

Notice  is  given  that  the  Commission 
on  Fiscal  Accountability  of  the  Nation's 
Energy  Resources  will  hold  a  business 
meeting  on  January  8, 1982,  in 
Washington,  D.C.  The  specific  location 
of  the  meeting  is  yet  to  be  determined. 

Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  on  Federal  and  Indian 
tribal  lands.  A  final  report  will  be 
submitted  to  the  Secretary  evaluating 
the  Royalty  Management  System, 
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internal  controls,  and  actions  relating  to 

the  allegations  of  oil  theft. 

Purpose  of  the  Meeting 

The  purpose  of  this  meeting  will  be  to 
consider  options  and  material  to  be 
persented  in  the  Report.  For  additional 
information  on  the  meeting,  interested 
individuals  should  contact  the 
Commission  staff  at  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources,  Suite  403. 1111 18th 
Street,  NW..  Washington.  D.C.  20036. 
telephone  (202)  653-9051. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  within  30 
days  in  Suite  403. 1111 18th  Street,  NW., 
Washington,  D.C.  20036. 

Daifd  December  2,  1981. 
William  L  Kendig, 
Director,  Office  of  Financial  Management. 

;ra  Doc  81 -,151 56  F;If?d  12-8-81:  8:45  am) 

BILLING   CODE   »3'0-':-M 


[516  DM  6.  Appendix  51 

National  Environmental  Policy  Act 
Revised  Implementing  Instructions 

agency;  Department  of  the  Interior, 

action:  Notice  of  proposed  revised 
instructions  for  the  Bureau  of  Land 

Management. 

SUMMARY:  This  notice  proposes 

additions  to  the  actions  categorically 
excluded  from  the  NEPA  process  for  the 
Bureau  of  Land  Management.  The 
current  categorical  exclusions  were 
published  in  the  Federal  Register  on 
January  23.  1981  (46  FR  7492). 
DATE:  Comments  due  by  January  25, 
1982. 

ADDRESS:  Comments  to  J.  Robinson 

West,  .Assistant  Secretary — Policy, 
B   .'set  and  Administration,  Department 
f  •ne  In'erior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

B:'.  -  Fi:H-   nird.  Director  of 
F.r  .  r  ir.T-  "•  1   P-oject  Review,  Office  of 
:r-'  S-i  '-•!:;;  D^  partment  of  the 
Interior.  Washington,  D.C.  20240, 
Telephone  (202)  343-3891.  For  Bureau  of 
Land  Management  contact  Alan  Stein, 
Telephone  !202^  633-8830 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
proposed  revision  to  Section  5.4  of 
.Appendix  5  to  Chapter  6,  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
5  4)  It  adds  to  the  categorical  exclusions 
previously  published  in  the  Federal 
Register  on  January  23. 1981  [46  FR 
~492j  The  categorical  exclusions  must 
be  taken  in  conjunction  with  the 
Department's  NEPA  procedures 
(especially  516  DM  2)  which  were 


published  in  the  Federal  Register  on 
April  23, 1980  (45  FR  47941). 

These  proposed  additional  categorical 
exclusions  are  based  on  continued 
experience  with  the  NEPA  process.  They 
will  result  in  a  reduction  in  unnecessary 
paperwork  for  actions  which  have  not  in 
the  past  and  will  not  in  the  future  cause 
significant  environmental  impacts. 
Reviewers  are  reminded  that  the 
Departmental  exceptions  listed  in  516 
DM  2A(3)  apply  to  these  additions. 

We  would  also  like  to  bring  to  your 
attention  a  typographical  error  which 
appeared  in  the  Federal  Register  notice 
of  January  23, 1981.  Section  5.4B(3) 
should  read  "*  *  *  there  has  not  been  a 
serious  interest  *  *  *"  This  error  does 
not  appear  in  the  Departmental  Manual 
release  »2316  of  January  19, 1981. 

Comments  on  this  proposal  are 
invited.  To  be  considered  in  the 
preparation  of  the  final  revision, 
comments  must  be  received  by  January 
25, 1981. 

Dated:  December  4, 1981. 
Bruce  Blanchard, 

Director  Environmental  Project  Review. 

516  DM  6 — Appendix  5 

***** 

The  following  additions  to  Section  5.4 
are  proposed: 
5.4A    General 

***** 

(6)  Exploratory  drilling  for  data 
collection  and  decisionmaking  where  no 
appreciable  additional  disturbance  is 
required. 
5.4B.    Realty 
***** 

(28)  Transfer  of  land  or  interest  in 
land  to  or  from  other  Bureaus  or  the 
Department  of  Agriculture  where  any 
subsequent  changes  in  the  management 
of  the  lands  would  be  subject  to  the 
NEPA  process. 

(29)  Easement  acquisition  or  grant  of 
right-of-way  or  temporary  use  permit  to 
use  existing  improvements,  facilities,  or 
sites  for  the  same  or  similar  purpose, 
where  there  will  be  little  additional 
surface  disturbance  or  when  only 
routine  maintenance  will  be  performed. 

(30)  Grant  of  a  right-of-way  for  a 
pipeline  to  an  individual  residence,  well, 
facility,  or  building  where  installation 
will  involve  no  more  than  minimal 
clearance  of  vegetation  or  soil 
disturbance. 

(31)  Grant  of  a  right-of-way  for  a 
terminal  transportation  road  (or  utility 
line  or  drop)  to  an  individual  residence, 
building,  well  or  facility. 

(32)  Grant  of  a  right-of-way  to 
authorize  common  use  of  lands  covered 
by  an  existing  grant,  and  minor 
modifications  of  existing  grants  where 


there  would  be  only  minor 
environmental  disturbance. 

(33)  Grant  of  right-of-way  for  buried 
utility  line  or  pipeline  adjacent  to  an 
existing  road. 

(34)  Designation  of  existing 
transportation  and  utility  corridors 
under  Section  503  of  FLPMA. 

(35)  Grant  of  a  right-of-way  within  a 
designated  corridor  where  there  would 
be  only  minor  environmental 
disturbance. 

(36)  Renewals,  assignments,  and 
conversions  of  existing  right-of-way 
grants. 

(37)  Temporary  placement  of  pipelines 
above  ground  along  an  existing  road. 

(38)  Grant  of  temporary  use  permit  for 
storage  sites  involving  little  or  no 
environmental  disturbance. 

(39)  Authorization  of  installation  of 
raptor  electrocution  prevention  devices 
or  measures  to  existing  utility  lines. 

(40)  Issuance  of  land  use 
authorization,  in  Alaska,  on  State, 
native  village,  or  regional  corporation 
selected  land  if  the  selecting  entity  does 
not  object  to  or  is  promoting  the  action. 
5.4C  Transportation 
***** 

(4)  Placement  of  recreational,  special 
designation,  or  information  signs,  visitor 
registers,  and  kiosks. 

(5)  Minor  road  maintenance  activities. 
5.4D.  Minerals 

***** 

(12)  Mineral  lease  adjustments  and 
transfers,  including  assignments  and 
subleases. 

(13)  Issuance  of  individual 
noncompetitive  geothermal  leases. 

(14)  Disposal  of  small  amounts  of 
mineral  materials  as  authorized  by  the 
Act  of  julv  31, 1947.  as  amended  (30 
U.S.C.  601,  602). 

(15)  Issuance  of  prospecting  permits 
on  non-energy,  non-competitive  leases 
where  there  has  not  been  serious 
interest  in  mineral  development 
expressed. 

(16)  Processing  and  issuance  of 
preference  right  leases  for  non-energy 
minerals. 

(17)  Final  issuance  of  preference  right 
leases  for  coal. 

(18)  Validation  of  mining  claims. 

(19)  Offering  and  issuance  of  upland 
competitive  oil  and  gas  leases  where  the 
issuance  of  the  lease  is  consistent  with 
existing  land  uses  or  has  been  covered 
by  an  areawide  environmental 
document. 

5.4E.  Other 
***** 

(11)  Construction  and  maintenance  of 
snow  fences  for  safety  purposes  or  to 
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accumulate  snow  for  small  water 
facilities. 

(12)  Maintenance  of  existing  water 
facilities. 

(13)  Small  exclosures  constructed  for 
protective  purposes,  including  those  to 
protect  reservoirs  and  springs  and  those 
to  protect  small  study  areas. 

(14)  Free  use  of  small  quantities  of 
sand  and  gravel,  vegetative  products,  or 
other  materials  for  non-commercial 
purposes. 

(15)  Removal  of  non-valuable,  recent 
structures  and  materials,  (including 
abandoned  automobiles,  dumps,  fences, 
and  buildings)  and  reclamation  of  site. 

(16)  Issuance  of  special  recreation 
permits  to  organized  groups  for  search 
and  rescue  training,  orienteering,  or 
similar  activities. 

(17)  Issuance  of  special  recreation 
permits  along  rivers,  trails  and  other 
specified  areas  where  use  is  similar  to 
previous  permits  on  which 
environmental  documents  have  been 
prepared  and  which  would  not 
substantially  increase  the  level  of  use  or 
continue  unsatisfactory  environmental 
conditions. 

(18)  Small  timber  sales  for  removal  of 
individual  trees  which  are  dead, 
diseased,  injured,  or  which  constitute  a 
safety  hazard,  and  where  removal 
requires  no  more  than  minor 
improvement  (maintenance)  to  existing 
rights-of-way. 

(19)  Reseeding  or  reforestation  of  old 
timber  sale  or  burn  areas  where  no 
chemicals  are  used  and  there  is  no 
conversion  of  timber  type  or  conversion 
of  forested  to  non-forested  land. 

(20)  Precommercial  thinning  activities 
using  mechanical  methods. 

(21)  Issuance  of  reindeer  grazing 
permits  in  Alaska  which  are  consistent 
with  an  approved  land  use  plan. 

(22)  Issuance  of  authorization  for 
temporary  use  of  small  site  for  field 
work  camp,  where  surface  disturbance 
is  minimal. 

(23)  Removal  of  log  jams  and  debris 
dams  using  hand  labor  or  small 
mechanical  devices. 

(24)  ORV  designation  which  would 
not  increase  the  level  of  use  or  continue 
unsatisfactory  environmental 
conditions. 

(25)  Issuance  of  special  recreation  use 
permits  for  dog  trials,  endurance  horse 
races,  and  similar  events. 

|FR  Doc  81-i=.iun  FiL- '  12-8-81:  8:45  am) 
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Office  of  Surface  Mining  Rec!aniatiori 
and  Enforcement 

Availability  for  PuDiic  Review  o' 
Finding  of  No  Significant  impact  for 
Reciamation  Activities  Proposed  for 
Gngsby  Coal  Refuse  Fire  Abandoned 
Mine  Land  Redaniation  PrO'iect,  Perry 
County,  Ky. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Availability  for  public  review  of 
finding  of  no  significant  impact  (FONSI) 
for  reclamation  activities  proposed  for 
an  abandoned  mine  land  project. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  reclamation  activities 
proposed  for  the  Grigsby  Coal  Refuse 
Fire  Abandoned  Mine  Land  Reclamation 
Project,  Perry  Country,  Kentucky,  will 
not  result  in  significant  impacts  on  the 
quality  of  the  human  environment. 
Therefore,  a  more  detailed  and 
comprehensive  analysis  of  the  possible 
effects  of  the  proposed  reclamation,  in 
the  form  of  an  environmental  impact 
statement,  will  not  be  necessary. 
ADDRESS:  The  FONSI,  along  with  the 
Environmental  Assessment  (EA)  from 
which  this  decision  was  made,  will  be 
made  available  for  pubhc  inspection 
and  review  at  the  following  location 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining,  Region  II, 
530  Gay  Street,  S.W.,  Suite  500. 
KnoxNillp  Tennessee  3790." 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  H.  Cox,  Assistant  Regional 
Director,  AML  (Telephone:  (615)  971- 
5287)  at  the  location  given  in 
"ADDRESS."  The  Office  is  not  soliciting 
comments  on  the  FONSI  or  the  EA. 
Persons  wishing  to  submit  statements 
may,  however,  forward  their  views  to 
Mr.  Cox  at  the  above  address. 

Dated:  December  4, 1981. 
).  S.  Griles, 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  81-35186  Filed  12-8-81:  8.-4S  am) 
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Receipt  of  Amendment  To  Petition  for 

Designation  of  Lands  as  Unsuitable  for 
Surface  Coai  Mining  Operations,  Texas 

agency:  Office  of  Surface  Mining 
K        ration  and  Enforcement,  Interior. 
action:  Notice  of  receipt  of  amendment 
to  petition  for  designation  of  lands  as 
unsuitable  for  surface  coal  mining 
operations  and  request  for  comments. 

summary:  On  October  16, 1981,  John  R. 
Prager  of  Route  1,  Elgin,  Texas, 
submitted  to  the  Office  of  Surface 


Mining  (OSM)  a  request  to  amend  by 
approximately  7,100  acres  of  Federal 
lands  the  2,375  acres  of  Federal  lands 
located  in  Camp  Swift,  Bastrop  County, 
Texas,  that  on  August  7. 1981,  were 
petitioned  to  be  designated  unsuitable 
for  surface  mining  of  coal.  The  petition 
was  submitted  pursuant  to  section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (The  Act)  30 
U.S.C.  1272).  On  September  10. 1981, 
OSM  determined  the  petition  to  be 
complete.  Public  notices  concerning 
receipt  of  the  complete  petition  were 
published  in  various  newspapers  and  on 
page  49963  of  the  Federal  Register, 
Volume  46,  No.  195.  dated  October  8, 
1981.  The  amendment  request  was 
accepted  by  OSM  on  November  16. 1981. 
Information  on  which  the  base  analyses 
of  the  issues  raised  by  the  amendment  is 
being  sought  from  all  interested  parties. 

DATE:  Comments  should  be  received  by 

AC  DRESSES  Comments  and  requests  for 
copies  of  the  amendment  should  be  sent 
to:  Richard  E.  Dawes.  Deputy 
Administrator,  Western  Technical 
Service  Center,  Office  of  Surface 
Mining,  either  at  818  Grand  Ave., 
Scarritt  Bldg.,  Kansas  Gty,  MO  64106.  or 
at  1020— 15th  SU  Denver,  CO  80202. 

A  public  record  has  been  established 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations; 

Bastrop  County  Public  Library,  1008 

Water  Street.  Bastrop,  Texas  78602 
U.S.  Department  of  the  Interior.  Office  of 
Surface  Mining,  818  Grand  Ave., 
Scarritt  Bldg.,  Kansas  City,  Missouri 
64106 
U.S.  Department  of  the  Interior,  Office  of 
Surface  Mining,  Room  135,  South 
Interior,  1951  Constitution  Ave.,  N.W., 
Washington,  D.C.  20240 
FOR  FURTHER  INFORM  a 'i ON  CONTACT: 
Richard  E.  Uaw^i.  „.  .j^..;..s  Haag, 
Western  Technical  Service  Center. 
Office  of  Surface  Mining,  either  at 
Kansas  City  or  Denver  as  listed  under 
"ADDRESSES 

SUPPLEMENTARY  tNf  ORMATiON:  The 

petitioner  cites  in  the  amendment  the 
original  allegations,  which  are 
summarized  in  the  Federal  Register 
notice  of  October  8, 1981,  and  the 
following: 

1.  The  area  contains  over  1,000  acres 
of  lands  classified  as  "prime  farmland." 

2.  The  area  contains  at  least  five 
cemeteries. 

The  location  and  description  of  the 
original  petition  are  are  given  in  the 
Federal  Register  notice  of  October  8. 
1981. 
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The  amendment  area  is  also  located 
in  Bastrop  County,  is  adjacent  to  and 
west  of  the  petitioned  area,  and  is 
described  as  approximately  the 
remaining  portion  of  the  Camp  Swift 
KRCRA  (Known  Recoverable  Coal 
Resource  Area)  consisting  of,  more  or 
less,  7,100  acres.  The  amended  public 
lands  are  described  as  Corps  of 
Engineers  Tract  Numbers  A-21,  A-22, 
A-31,  A-37.  D-131,  D-133,  D-137.  D-138, 
D-139.  D140.  D-141,  D-142,  D-145.  D- 
146  D-146A.  D-147.  D-151,  D-152,  D- 
153.  D-165.  D-166.  D-171.  G-104.  G-193. 
G-308.  G-309,  G-314.  G-315,  G-316,  G- 
316,  G-318,  G-319,  G-320,  G-321.  G-322, 
G-323,  G-324,  G-325,  G-326,  G-327.  G- 
328.  G-329,  G-330.  G-331.  G-332,  G-350, 
OT-IM. 

The  allegations  of  the  amendment 
pertain  to  environmental  resource 
parameters  either  already  scheduled  for 
e\  aluation  in  conjunction  with  the 
petition  or  scheduled  for  evaluation  in 
conjunction  with  other  Federal 
government  investigations.  Therefore, 
the  allegations  pertaining  to  the 
amended  acres  of  Federal  lands  are  to 
be  evaluated  within  the  time  frame  for 
processing  the  originally  petitioner 
Federal  lands. 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  Notice 
of  the  time  and  place  of  the  hearing  will 
be  announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  agency  may  also  decline 
to  designate  all  or  any  part  of  the  area 
as  unsuitable.  A  decision  will  be  made 
by  August  7, 1982. 

Dated:  December  4. 1981. 
).  Steven  Griles, 

Acting  Director. 

|FR  Doc.  81-35187  Filed  12-8-61:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-31814  appearing  at  page 
54654  in  the  issue  for  Tuesday, 
-November  3. 1981,  make  the  foUowmg 
correction. 

On  page  54657,  in  the  second  column, 
m  the  third  paragraph,  MC  150756  (Sub- 


4),  application  of  Guthmiller  Trucking. 
Inc.,  in  the  last  line.  "MN,  LA,  MO" 
should  have  read  "MN.  lA,  MO." 

BILUNG  COOE  1S05-01-M 


Motor  Carriers.  Permanent  Authority 
Decisions  Decision-Notice 

i^orreciion 

In  FR  Doc.  81-31929.  published  at  page 
54811,  on  Wednesday.  November  4. 
1981.  on  page  54816,  in  the  third  column, 
in  paragraph  "MC  5819,"  in  the  eleventh 
line,  "Rockingham  County,  NJ '  should 
be  corrected  to  read  "Rockingham 
County,  NH." 

BILUNG  COOE  1S05-01-M 


Motor  Garners:  Perrnar^ent  Authority 
Dec  I  SI  oris,  Oecisiorv^Notice 

L.orrecuon 

In  FR  Doc.  81-33972,  at  page  57766,  in 
the  issue  of  Wednesday,  November  25, 
1981,  on  page  57767,  first  column  under 
Volume  No.  OPY-2-226,  make  the 
following  corrections: 

(1)  Paragraph  3.  line  1.  correct  "Mc 
615592  (Sub-504)"  to  read  "MC  61592 
(Sub-504)'. 

(2)  Paragraph  5,  Une  1.  correct  "MC 
109433  {Sub-36)  to  read  "MC  109443 
(Sub-36)". 

BILUNG  COOE  1SOS-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 


operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — all  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No,  OPY-2-232 

Decided:  December  3, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  6252  (Sub-5),  filed  November  6. 
1981.  Applicant:  TEAL'S  EXPRESS.  INC.. 
36  Laura  St.,  Lyons  Falls,  NY  13368, 
Representative:  Roy  0  Pinsky,  Suite 
1020,  State  Tower  Bldg..  Syracuse,  NY 
13202;  315-422-2384.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Albany,  Cayuga,  Chemung,  Columbia. 
Cortland.  Fulton.  Green.  Herkimer. 
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Jefferson.  Lewis.  Madison,  Monroe, 
Montgomery.  Oneida,  Onondaga, 
Oswego,  Rensselaer,  Saratoga, 
Schenectady,  Schoharie,  Seneca,  St. 
Lawrence,  Tompkins  and  Wayne 
Counties,  NY.  Condition:  Issuance  of  a 
certificate  here  is  subject  to  prior  or 
coincidental  cancellation  at  applicant's 
written  request  of  Certificate  of 
Registration  No.  MC-6252  Sub-No.  6, 
issued  September  8. 1981. 

MC  16513  (Sub-30).  filed  November  12, 
1981.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO..  INC.,  1301 
Union  Avenue,  Pennsauken,  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278,  Alexandria,  VA  22312;  (703) 
750-1112.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ball 
Corporation,  of  Muncie.  IN,  and  its 
subsidiary  companies. 

MC  16513  (Sub-31),  filed  November  20, 
1981.  Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC.,  1301 
Union  Ave.,  Pennsauken,  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman, 
P.O.  Box  11278,  Alexandria,  VA  22312; 
703-750-1112.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Westvaco 
Corporation,  of  New  York,  NY. 

MC  42092  (Sub-12),  filed  September 
23, 1981.  (Correction),  previously 
published  in  the  Federal  Register  issue 
of  October  16, 1981,  and  republished  this 
issue.  Applicant:  ACME  INTER-CITY 
FREIGHT  LINES,  INC.,  3414  2nd  Ave.  S., 
Seattle,  WA  98134.  Representative:  Boyd 
Hartman,  P.O.  B  3641,  Bellevue,  WA 
98009  (206)  453-0312.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
WA  and  OR. 

Note. — This  republication  corrects  the 
territory  description. 

MC  89693  (Sub-48),  filed  November  17, 
1981.  Applicant:  HARMS  PACIFIC 
TRANSPORT,  INC.,  7322  Division  St.. 
Spokane,  WA  99208.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue, 
WA  98009;  206-453-0312.  Transporting 
commodities  in  bulk,  between  points  in 
Salt  Lake  County,  UT,  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR  and 
ID  and  between  points  in  Benton 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  UT. 

MC  99493  (Sub-14),  filed  November  9, 
1981.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Harrisburg,  PA  17105-2879. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St..  Harrisburg,  PA  17101-1295 


(717)  236-9318.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Warren. 
Hunterdon  and  Mercer  Counties.  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  DE,  DC,  and  those  points  in  PA 
in  and  east  of  U.S.  Hwy  219. 

MC  107012  (Sub-754),  filed  November 
16, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  address  as  applicant) 
(219)  429-2224.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  fans 
and  lighting  fixtures,  between  points  in 
Providence  County,  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  107012  (Sub-755),  filed  November 
18. 1981.  Apphcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as 
applicant)  219-429-2234.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
National  Semiconductor  Corporation,  of 
Sunnyvale,  CA. 

MC  111302  (Sub-180),  filed  November 
18, 1981.  Apphcant:  HIGHWAY 
TRANSPORT,  INC..  P.O.  Box  10108. 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as 
applicant)  (615)  584-8631.  Transporting 
commodities  in  bulk.  (1)  between  points 
in  AZ,  CA,  CO,  ID,  MT.  NM,  NV,  OR. 
UT.  WA.  and  WY.  and  (2)  between 
points  in  AZ.  CA,  CO,  ID,  MT,  NM.  NV. 
OR,  UT,  WA,  and  WY,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX. 

MC  119293  (Sub-7),  filed  November  16. 
1981.  Applicant:  DIAL  TRANSFER, 
INCORPORATED,  756  North  4th  St.. 
Minneapolis.  MN  55401.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis,  MN  55440  (612)  542-1121. 
Transporting  furniture,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN.  LA,  ML  MT. 
NE.  WI,  and  WY. 

MC  128213  (Sub-5),  filed  November  17, 
1981.  Applicant:  FRANK  MALATESTA. 
d.b.a.  FRANK  MALATESTA  MOVING  & 
STORAGE.  61  Iowa  Ave.,  Paterson,  NJ 
07503.  Representative:  Dean  N.  Wolfe. 
Suite  145,  4  Professional  Dr.. 
Gaithersburg,  MD  20789  (301)  840-8565. 
Transporting  household  goods,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  FL. 

MC  128932  (Sub-17),  filed  November 
16. 1981.  Applicant:  COMMERCIAL 


STORAGE  &  DISTRIBUTION 
COMPANY.  432  Richmond  Rd.. 
Texarkana.  TX  75501.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St..  NW.. 
Washington.  D.C.  20006  (202)  833-8884. 
Transporting  household  goods,  (1) 
between  points  in  KS.  MO.  NC,  OH.  SO. 
and  TN.  and  (2)  between  points  in  KS, 
MO.  NC.  OH.  SC,  and  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  GA,  LA,  MS,  OK,  and  TX. 

MC  134283  (Sub-3),  filed  November 
19, 1981.  Applicant:  VEDDER 
TRANSPORT  (1974)  LTD.,  34416  C 
Marshall  Rd..  Abbotsford.  BC.  Canada 
V2S  5A5.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St.. 
Seattle,  WA  98104,  604-853-3341. 
Transporting  prefabricated  homes  and 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  National  Homes  Limited  of 
Abbotsford,  B.C.,  Canada. 

MC  138312,  (Sub-4),  filed  November 
10, 1981.  Applicant:  T  &  R  MOTORS. 
INC..  R.R.  2.  Box  230,  Nowata,  OK  74048. 
Representative:  Clyde  N.  Christey,  Ks 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL  Topeka,  KS  66612,  913-233-9629. 
Transporting  chemicals  and  related 
products,  between  points  in  KS,  OK,  AR, 
TX,  and  NM. 

MC  142672  (Sub-186),  filed  November 
18, 1981.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC.,  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72702  (501)  521- 
8121.  Transporting  alcholic  beverages, 
between  New  Orleans,  LA,  and 
Galveston  and  Houston,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  145702  (Sub-8),  filed  November 
18,1981.  Applicant:  TRANSURFACE 
CARRIERS,  INC.,  P.O.  Box  271. 
Northboro.  MA  01532.  Representative: 
Alice  M.  Vogler.  31  Milk  St..  Boston.  MA 
02109:  617-956-1700.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  pointsin  the 
U.S.,  under  continuing  contract(s)  with 
the  Dow  Chemical  Company  of  Gales 
Ferry,  CT. 

MC  151193  (Sub-19),  filed  November 
12, 1981.  Applicant:  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave.. 
Avenel.  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant)  201-499-3869.  Transporting 
cleaning  compounds,  detergents,  and 
solvents,  between  points  iri  the  U.S., 
under  continuing  contract(s)  with 
Economics  Laboratories.  Inc.,  of  AveneL 
NJ. 

MC  156842.  filed  November  10, 1981. 
Applicant:  LASER  MOBILE  HOME 
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MOBILE  HOME  TRANSPORT,  1618 
F  jT^st  Dnve.  Plainfield,  IN  46168. 
R-o-p«;ort3»ive:  John  F.  Wickes.  Jr..  1301 
\ff<r^har:'s  Plaza,  Indianapolis.  IN  46204 
3491  i  n'l  638-1301.  Transporting 
mobile,  modular  and  double-wide 
homes,  between  points  in  IN.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
OH.  MI,  KY,  TN,  AR.  MO,  TX.  LA.  AL, 
MS,  GA,  NC.  SC,  VA,  WV,  OK  and  FL. 

MC  158002  (Sub-3),  filed  November  16. 
1981.  Applicant:  SAHARA  EXPRESS,  a 
Division  of  Sahara  Packing  Company, 
741  '/i  Parkridge,  P.O.  Box  1932,  Corona. 
CA  91720.  Representative:  Frederick  J. 
Coffman.  1834  N.  Kelly  Ave..  P.O.  Box 
1455,  Upland,  CA  91786;  714-981-9981. 
Transporting  paper  and  paper  products, 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S. 

MC  158162,  filed  November  16, 1981. 
Applicant;  CON  PAC,  INC..  P.O.  Box 
1148,  West  Monroe,  LA  71291. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  2262a  lackson.  MS  39205  (601) 
948-8820.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County,  CO.,  on  the  one  hand,  and,  on 
the  other,  points  in  LA. 

.MC  158733.  filed  November  16. 1981, 
Applicant:  LEONARD  FEED  &  GRAIN, 
INC.,  5511 16th  Ave.,  SW..  Cedar  Rapids. 
lA  52404.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg..  Des  Moines, 
lA  50309  (515)  244-2329.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  beer,  between  points  in  Shelby 
County.  TN  and  Forsyth  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  Marshall  County,  lA. 

MC  159323,  filed  November  17, 1981. 
Applicant:  CITIZENS  BUS  UNE.  INC.. 
Route  4.  Box  245A.  Greenwood,  SC 
29646.  Representative:  James  W. 
Youngblood,  Route  2.  Box  352. 
Greenwood.  SC  29646,  803-229-3532. 
Transporting  posse/7gers  and  their 
baggage  in  the  same  vehicle  as 
passengers  in  charter  and  special 
operations,  between  points  in  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  159373.  filed  November  19. 1981. 
Applicant:  RONALD  R.  REAGER.  d.b.a. 
R  &  B  LEASING  CO..  4228  Kendall. 
Warren.  MI  48091.  Representative: 
Lawrence  S.  Cohen.  3000  Town  Center. 
Suite  1450,  Southfield.  MI  48075.  (313) 
358-3930.  Transporting  metal  products. 
between  points  in  the  U.S. 

Volume  No.  OPY-4-464 

Decided:  December  2, 1981. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  157967,  filed  August  27, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  September  15, 1981, 
and  republished  this  issue.  Applicant: 
CHARLES  ROSENBLATT,  d.b.a. 
ORWELL-CLEVELAND  COACH  UNE, 
4220  E.  146th  St.,  Cleveland.  OH  44128. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215,  (614)  224- 
3161.  Transporting  pflsse/7gers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Ashtabula.  Cuyahoga.  Geauga, 
and  Lake  Counties.  OH.  and  extending 
to  points  in  AL.  CT.  FL.  GA.  IL.  IN.  KY. 
MD.  MI.  MO.  MS,  NJ,  NY.  NC.  PA.  SC. 
TN.  VA.  WL  WV.  and  DC. 

Note. — The  purpose  of  this  republication  is 
to  include  charter  operations. 

MC  159227,  filed  November  9, 1981. 
Applicant  BESTWAY  ENTERPRISES, 
INC.,  d.b.a.  MARANATHA  TRUCKING 
DIV.,  Luker  Rd.,  RD  3.  Cortland,  NY 
13045.  Representative:  Clarence  W. 
Ochs  (same  address  as  applicant),  (607) 
756-7871.  Transporting  lumber  and 
wood  products,  between  points  in  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  FL,  GA,  NC,  NJ.  PA,  SC,  VA, 
and  WV. 

Volume  No.  OPY-*-^J65 

Decided:  December  3,  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Fisher,  and  Williams. 

MC  60066  (Sub-34).  filed  November  20. 
1981.  Applicant:  BEE  UNE  MOTOR 
FREIGHT.  INC..  1804  Paul  St..  Omaha. 
NE  68102.  Representative:  Donald  L 
Stern,  Suite  610.  7171  Mercy  Rd.,  Omaha, 
NE  68106,  (402)  392-1220.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  batteries, 
flashlights,  and  electrical  equipment, 
between  points  in  TN.  lA.  KS.  and  MO. 

MC  111936  (Sub-30),  filed  November 
20, 1981.  Applicant:  MURROWS 
TRANSFER.  INC.,  P.O.  Box  4095,  High 
Point,  NC  27263.  Representative:  Wilmer 
B.  Hill,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington.  DC 
20001  (202)  628-9243.  Transporting 
rubber  and  plastic  products,  between 
points  in  Greenup  County.  KY.  on  the 
one  hand.  and.  on  the  other,  points  in 
NC,  SC.  and  VA. 

MC  159346  (Sub-l),  filed  November  24, 
1981.  Applicant:  DON  LINMAN,  d.b.a. 
LINMAN  TRUCKING,  Rt.  »1, 
Monmouth,  IL  61462.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg., 
Springfield.  IL  62701  (217)  544-5468. 
Transporting /e/-//7;zers,  herbicides  and 
chemicals,  between  points  in  lA  on  the 
one  hand,  and,  on  the  other,  points  in 


W.irren.  Henderson.  Knox,  Gallatin, 
.Mtjrcer  and  Rock  Island  Coiuities,  IL 

MC  159428,  filed  November  24. 1981. 
Applicant:  DON  TEIVBERGF,  d.b  a. 
TENBERGH  REFRIGERATED  E.XPRESS. 
9528  Compton  Blvd..  Bellflower.  CA. 
90706.  Representative:  Don  Tenberge 
(same  address  as  applicant)  (213)  887- 
4184.  Transporting  bakery  products, 
between  points  in  Los  Angeles  County. 
CA  on  the  one  hand,  and,  on  the  other. 
points  in  Multonmah  County,  OR.  and 
King  County,  WA. 

MC  159396.  filed  November  20,  1981. 
Applicant:  G.  A.  TRUCKING  CO..  P.O. 
Box  314,  Stephens,  AR  71764. 
Representative:  T.  A.  Womack,  P.O.  Box 
777,  Camden.  AR  71701.  Transporting 
roofing  and  roofing  materials,  between 
points  in  Ouachita  County.  AR,  and 
points  in  LA.  MO,  MS.  TN,  AL.  OK,  and 
TX. 

Agatha  L,  Mergenovich. 
Secretary: 

Wk  Doc  ai-3.MA8  Filed  12-8-81.  K45  ami 
a  L.iNG  COOe  7035-01-M 


^Volume  No,  2051 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  3.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 

applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 
In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
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requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  30487  (Sub-9)X.  filed  November 
16, 1981.  Applicant:  KWICK-WAY 
TRANSPORTATION  COMPANY.  P.O. 
Box  3611  CRS,  Johnson  City.  TN  37601. 
Representative:  Robert  L.  Baker.  Sixth 
Floor,  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Sub  8:  (1)  Broaden 
from  telecommunications  equipment 
materials,  parts  and  supplies  to 
"machinery,  instruments  and 
photographic  goods",  part  3;  (2)  Remove 
(a)  "commodities  requiring  special 
equipment"  restriction,  parts  2  and  3. 
and  (b)  "originating  at  or  destined  to" 
restriction,  part  3(a);  and  (3)  Broaden  to 
radial  authority,  part  2. 

MC  45656  (Sub-28)X,  filed  November 
13, 1981.  Applicant:  ANDERSON 
TRUCK  UNE,  INC.,  P.O.  Box  1196, 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Ave.,  and  13th 
St.,  NW.,  Washington,  D.C.  20004.  MC- 
45656  and  Sub-No.  16  (1)  broaden  from 
the  lead:  (A)  lumber,  lumber  products, 
veneers,  plywood,  hardware,  glue, 
finishing  materials,  sandpaper, 
cardboard,  paper,  and  all  commodities 
used  in  the  manufacture  of  furniture  to 
lumber  or  wood  products,  pulp,  paper, 
and  related  products,  chemicals  and 
related  products,  clay,  concrete,  glass  or 
stone  products  and  metal  products";  (B) 
heaters  and  stoves  to  "metal  products 
and  machinery";  (C)  rugs  to  "textile  mill 
products  and  rubber  or  plastic 
products";  (D)  woodwool  to  "pulp,  paper 
or  allied  products";  and  (E]  asphalt  to 
"chemicals  and  related  products  and 
petroleum  or  coal  products";  (2)  in  the 
lead,  broaden  from  (A)  Lenoir.  NC.  and 
points  in  NC  within  50  miles  of  Lenoir  to 
Caldwell,  Alexander,  Iredell,  Catawba, 
Lincoln,  Cleveland,  Rutherford,  Burke, 
McDowell,  Yancey,  Mitchell,  Avery, 
Watauga,  Wilkes,  Ashe,  Yadkin, 
Alleghany,  Polk,  Henderson,  Buncombe, 
Surry,  Davie,  Rowan  and  Mecklenburg 
Counties,  NC;  (B)  Atlanta  and  Rome, 
GA.  and  points  within  40  miles  of 
Lenoir,  NC,  including  Lenoir  to  Atlanta, 
GA,  and  Floyd  County,  GA,  and 
Caldwell,  Alexander,  Iredell,  Catawba, 
Lincoln,  Cleveland,  Rutherford,  Burke, 
McDowell,  Yancey,  Mitchell,  Avery, 
Watauga,  Wilkes,  Ashe,  Yadkin  and 
Alleghany  Counties,  NC;  (C)  points 
within  40  miles  of  Lenoir,  NC,  including 
Lenoir,  to  Caldwell,  Alexander,  Iredell, 
Catawba,  Lincoln,  Cleveland, 
Rutherford,  Burke,  McDowell,  Yancey. 
Mitchell,  Avery,  Watauga,  Wilkes, 


Ashe,  Yadkin  and  Alleghany  Counties. 
NC;  (D)  Hallsboro,  VA,  Lenoir  and 
Hickory,  NC.  to  Chesterfield  County, 
VA,  and  Caldwell  and  Catawba 
Counties,  NC;  and  (E)  Charleston,  SC. 
and  Lenoir,  NC,  to  Charleston  County. 
SC.  and  Caldwell  County.  NC;  (3) 
change  one-way  authority  to  radial.  In 
Sub  16.  broaden  (1)  from  roofing  and 
roofing  materials  to  "building 
materials";  (2)  Charleston.  SC.  and 
Lenoir,  NC,  to  Charleston  County,  SC, 
and  Caldwell  County,  NC;  and  (3) 
change  one-way  authority  to  radial. 
MC  52419  (Sub-l)X,  filed  August  3, 
1981,  previously  noticed  in  the  Federal 
Register  of  August  25. 1981,  republished 
as  follows:  Applicant:  JONES 
TRUCKING  CO.,  INC.,  3020  Bayview 
Drive,  Green  Bay,  WI  54301. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street,  Madison,  WI  53703. 
Lead  permit  No.  MC-84273,  to  broaden 
the  commodity  description  from  for 
example  cheese,  cheese  boxes,  salad 
dressing,  cheese  spread,  sandwich 
spread,  cheese  factory  machinery  and 
parts,  salt  and  tin  foil,  bottle  caps  and 
covers,  bottles  wire,  paper  and  articles 
used  in  the  manufacture  of  cheese 
factory  products  to  "food  and  related 
products,  machinery,  metal  products, 
clay,  concrete,  glass  or  stone  products, 
and  pulp,  paper  and  related  products." 
This  Board  previously  broadened  this 
permit  and  other  sub-nos.  but  failed  to 
include  the  complete  commodity 
description-above. 

MC  56383  (Sub-13)X,  filed  November 
24, 1981.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  INC., 
2105  Wall  Ave..  Ogden.  UT  84409. 
Representative:  Thomas  R.  Kingsley. 
10614  Amherst  Ave.,  Silver  Spring,  MD 
20902.  Lead  and  Subs  7, 10, 11  and  12G 
certificates:  Broaden  to  (A)  countywide 
authority:  (1)  lead,  (a)  (Des  Moines) 
Polk,  Dallas  and  Warren  Counties,  lA; 
(b)  (Des  Moines  and  points  within  30 
miles  of  Des  Moines)  Polk,  Dallas, 
Madison,  Clarke,  Lucas,  Warren. 
Marion,  Jasper.  Marshall.  Story  and 
Boone  Counties.  LA;  (c)(Des  Moines  and 
points  within  50  miles  of  Des  Moines) 
Polk,  Dallas,  Guthrie.  Adair,  Madison, 
Union,  Clarke,  Decatur,  Wayne,  Warren, 
Lucas,  Monroe,  Marion,  Mahaska, 
Jasper,  Poweshiek,  Tama,  Marshall, 
Hardin,  Story,  Hamilton.  Boone. 
Webster  and  Greene  Counties,  lA;  (d) 
(Des  Moines  and  points  within  80  miles 
of  Des  Moines)  Polk,  Dallas,  Guthrie, 
Audubon,  Shelby,  Madison,  Adair,  Cass, 
Pottawattamie,  Montgomery,  Adams, 
Union,  Clarke,  Warren,  Lucas,  Wayne, 
Decatur.  Ringgold,  Taylor,  Marion. 
Monroe,  Appanoose,  Davis,  Wapello, 
Mahaska.  Keokuk.  Jasper,  Poweshiek, 


Iowa.  Marshall.  Tama.  Benton.  Black 
Hawk.  Grundy.  Butler.  Story.  Hardin. 
Franklin.  Wright.  Hamilton,  Boone. 
Webster,  Humboldt,  Greene.  Calhoun. 
Pocahontas.  Carroll,  Crawford,  and  Sac 
Counties,  lA.  and  Harrison.  Mercer, 
Putnam  and  Worth  Counties.  MO:  (2) 
Sub  7.  (Helena  and  points  within  50 
miles  of  Helena)  Lewis  and  Clark, 
Meagher,  Cascade,  Powell,  Granite. 
Deer  Lodge,  Silver  Bow,  Jefferson. 
Madison.  Broadwater  and  Gallatin 
Counties.  MT;  and.  (3)  Sub  11,  (Eureka 
and  points  within  45  miles  of  Eureka) 
Greenwood,  Lyon,  Osage,  Coffey,  Allen. 
Anderson,  Wilson.  Woodson.  Neosho, 
Elk,  Chatauqua,  Chase.  Montgomery, 
Cowley,  Butler.  Sedgwick,  Harvey, 
Marion,  and  Morris  Counties.  KS:  and 
(b)  radial  authority.  Sub  12G. 

MC  67408  (Sub-6)X,  filed  August  9. 
1981,  previously  noticed  in  the  Federal 
Register  of  August  24, 1981,  republished 
as  follows:  Applicant:  STOKDYK 
TRUCK  LINES.  INC..  P.O.  Box  82.  Port 
Washington.  WI  53074.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Avenue.  Milwaukee.  WI 
53203.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-No.  1 
certificates.  This  Board  previously 
broadened  the  commodity  description 
and  authorized  service  to  all 
intermediate  points.  Applicant  also 
requested  county-wide  territories  in 
place  of  off-route  points,  but  this 
segment  was  denied.  Applicant 
appealed  and  the  Commission,  following 
the  decision  in  No.  MC-2202  (Sub-No. 
656)X  Roadway  Express.  Administrative 
Appeal,  (not  printed),  served  May  8. 
1981.  instructed  the  Board  to  republish. 
Notice  is  hereby  given  that  applicant 
seeks  to  expand  off-route  points  of 
Cedar  Grove,  Gibbsville,  and  Belgium, 
WI  to  "Sheboygan,  Milwaukee,  and 
Ozaukee  Counties,  WI." 

MC  71772  (Sub-7)X.  filed  November 
24. 1981.  Applicant:  MT.  PLEASANT 
TRANSFER.  INC..  P.O.  Box  267.  Mt. 
Pleasant.  TN  38474.  Representative: 
George  M.  Boles.  727  Frank  Nelson 
Bldg..  Birmingham.  AL  35203.  Lead  and 
Subs  2  and  4:  (1)  broaden  general 
commodities  (with  exceptions)  to 
"general  conunodities  (except  classes  A 
and  B  explosives)."  lead  and  Sub  4;  (2) 
allow  service  at  all  intermediate  points, 
lead  and  Sub  4;  (3)  remove  except 
chemicals  in  bulk  and  fertilizer  and 
fertilizer  ingredients  restriction.  Sub  2; 
(4)  change  one-way  to  radial  authority. 
Sub  2;  and  (5)  replace  cities  with  county- 
wide  authority:  Mt.  Pleasant  (Maury 
County.  TN)  and  Memphis  (Shelby 
County  and  Memphis.  TN).  Sub  2. 
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MC  98~48  !Sub-6|X.  filed  Novpmher6. 
1981,  Add!. can:;  DUNMYRE  MOTOR 
EXPRESS.  INC.,  Box  289.  Chicora,  PA 
16025  Representative;  |ohn  A.  Pillar, 
15<)0  Bank  Tower.  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Subs-1  and  5F, 
broaden  (1)  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
from  general  commodities  (exceptions), 
both  Subs;  to  "petroleum  products"  from 

petroleum  products in  containers, 

and  to  "chemicals  and  related  products" 
from  aluminum  chloride,  etc.,  Sub-1;  (2) 
authorize  services  to  all  intermediate 
points,  and  expand  off-routes  of  St. 
Petersburg.  Wentling's  Comers.  East 
Brady.  Kaylor.  and  Brady's  Bend,  to 
Clarion,  Butler,  and  Armstrong  Counties, 
P,\.  Sub-1  regular  route;  (3)  to  radial, 
Sub-1;  (4)  expand;  Kams  City  and 
Petrolia  to  Butler  County,  PA,  and 
Elkton  to  Cecil  County.  MD,  Sub-1;  and 
Chicora.  East  Brady,  Eau  Clair,  Kams 
City,  and  Petrolia  to  Butler,  Clarion,  and 
.Armstrong  Counties,  PA,  Sub-5F;  and  (4) 
remove  restrictions;  against  transporting 
non-inflammable  petroleum  products  in 
containers  from  Kams  City  to  points  in 
NJ  and  PA:  and  to  shipments  for  export 
only. 

MC  108884  (Sub-16)X,  filed  November 
25.  1981.  Applicant;  ROGERS 
IRANSFER,  INC.,  Rt.  46,  Great 
Meadows,  NJ  07838.  Representative: 
Morton  E.  Kiel.  Two  World  Trade 
Center,  Suite  1832,  New  York.  NY  10048. 
Lead  and  Subs  3. 13.  and  15  (1)  broaden 
various  fresh  and  frozen  food  items  to 
"food  and  related  products  '  in  all 
authorities:  (2)  delete  commodity 
limitations  in  all  authorities:  (3) 
authorize  radial  service  in  ail 
authorities;  (4)  broaden  cities  to 
counties;  in  the  lead,  Easton.  PA  to 
Northampton  County,  Allentown,  PA  to 
Lehigh  County,  Bethlehem,  PA  to 
Northampton  County,  Reading,  PA  to 
Berks  County,  Lebanon,  PA  to  Lebanon 
County,  Harrisburg.  PA  to  Dauphin 
County.  York,  PA  to  York  County, 
Lancaster.  PA  to  Lancaster  County, 
Worcester.  MA  to  Worcester  County, 
Mt.  Kisco.  NY  to  Westchester  County, 
Gloucester  MA  to  Essex  County,  Great 
Meadows,  .\'J  to  Warren  County.  Sub  13 
Gloucester,  MA  to  Essex  County,  (5) 
remove  restriction  against 
transportation  of  frozen  imported  meats 
having  a  prior  movement  by  water  in 
lead  in  Sub  3,  (6)  remove  mixed  loads 
'restriction  in  lead  and  Sub  13,  (7) 
rt-move  in  refrigerated  vehicles 
restriction  in  lead  and  Subs  3  and  15. 

MC  113678  (Sub-916)X.  filed 
November  17, 1981.  Apphcant;  CURTIS. 
INC.  4810  Pontiac  Street.  Commerce 
C;ty  CO  80022.  Representative;  Roger 
M  Shaner.  (same  and  applicant).  Subs 


btt9M-lF,  750F,  892F,  QOSX,  and  911X;  (1) 
broaden  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives)". 
Subs  705F  and  905X-  (2)  change  one-way 
to  radial  authority  (irregular  route).  Subs 
892F  and  911X  (parts  36,  46,  53.  54,  and 
65),  and  one-way  to  two-way  authority 
(regular  route),  Sub  750F;  (3)  allow 
service  at  all  intermediate  points,  Sub 
750F:  (4)  remove  except  in  bulk 
restriction,  Sub  669  M-lF:  (5)  replace 
Denver,  CO  with  Adams,  Arahoe. 
Denver,  Douglas,  Jefferson,  and  Boulder 
Counties.  CO.  Sub  699M-1F  and  Irving. 
TX  with  Dallas.  TX,  Sub  91lX  (part  53): 
and  (6)  change  cities  to  counties: 
Menasha,  Neenah,  and  Oskosh,  WI 
(Winnebago  County),  Appleton, 
Combined  Locks,  Kimberly,  and 
Kaukauna,  Wl  (Outagami  County), 
Portage  and  Columbus,  WI  (Columbia 
County),  Peshitigo,  WI  (Marinette 
County),  Rhinelander,  WI  (Oneida 
County).  Green  Bay,  WI  (Brown 
County),  Eau  Claire,  WI  (Eau  Claire 
County),  Ladysmith.  WI  (Rusk  County), 
Menomonee  Falls,  WI  (Waukesha 
County),  Park  Falls,  WI  (Price  County), 
Tomahawk  and  Merrill,  WI  (Lincoln 
County),  Brokaw  and  Rothschild.  WI 
(Marathon  County),  Biron  and 
Wisconsin  Rapid,  WI  (Wood  County), 
and  Stevens  Point,  WI  (Portage  County). 
Sub  911X  (part  36). 

MC  118130  {Sub-124)X.  filed 
November  17. 1981.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box  6459. 
Fort  Worth,  TX  76115.  Representative; 
Billy  R,  Reid,  1721  Carl  St.,  Forth  Worth. 
TX  76103.  Sub  121F:  Remove  all 
exceptions  in  the  general  commodities 
description,  except  classes  A  and  B 
explosives. 

MC  119579  (Sub-2)X,  filed  November 
17, 1981.  Applicant:  J  J  TAYLOR,  INC, 
RO.  Box  417,  Marshall  VA. 
Representative:  Richard  D.  Balcom 
(same  as  applicant).  Lead  and  Sub  2 
broaden  to  (1)  "building  materials"  from 
cinder  blocks:  from  brick,  chimney 
blocks,  chimney  tile  and  building  tile, 
lead;  (b)  "clay,  concrete,  glass  or  stone 
products"  from  cinders,  lead  and  (c) 
"building  materials"  from  brick,  Sub  2, 
(2)  lead,  Woodbridge,  VA  to  Prince 
Williams  County,  and  points  in  MD  and 
VA  within  75  miles  of  Washington,  DC. 
including  Washington,  DC  to 
Washington,  DC,  Alexandria,  Falls 
Church,  and  Fredericksburg,  VA  and 
Arlington,  Caroline,  Clarke,  Culpeper. 
Essex,  Fairfax.  Fauquier,  Frederick, 
Hanover,  King  George,  King  and  Queen, 
King  William,  Loudoun,  Louisa. 
Madison,  Northumberiand,  Orange, 
Page,  Prince  William,  Rappahannock, 
Richmond,  Shenandoah,  Spotsylvania, 


Stafford,  Warren  and  Westmoreland 
Counties,  VA  and  Washington, 
Frederick.  Carroll.  Howard, 
Montgomery,  Baltimore,  Harford.  Cecil, 
Kent.  Queen  Anne's,  Talbot,  Caroline, 
Dorchester,  Wicomico,  Anne  Arundel. 
Prine  Georges,  Calvert,  Charles  and  St. 
Mary's  Counties.  MD  and  (3)  one  way  to 
radial,  in  both. 

MC  121060  (Sub-139)X,  filed 
November  30.  1981.  Applicant:  ARROW 
TRUCK  LINES.  INC..  P.O.  Box  1416, 
Birminijham.  AL  35201    Representative: 
W.  Ronald  Waldrop,  P.O.  Box  20806. 
Birmingham,  AL  35216.  Sub  Nos.  129, 
130,  131.  132  and  133.  broaden  to: 
Hamilton  County.  OH,  for  Cheviot  and 
Miamitown  in  Sub  129;  Avoyelles  and 
Points  Coupee  Parishes,  LA,  for  Big 
Bend,  Boardelonville,  Bunkie, 
Cottonport  Dupont,  Evergreen, 
Hamburg,  Legonier.  Lettsworth. 
Longbridge,  Mansura,  Marksville. 
Moreauville,  Plaucheville,  Simmesport 
and  Torres  in  Sub  130;  Shelby  County, 
AL.  for  Calera.  Columbiana.  Shelby, 
Shelby  Springs,  and  South  Calera  in  Sub 
131:  Humphreys,  Leflore.  Marion,  Pike, 
Quitman,  Sunflower,  Tallahatchie  and 
Walthall  Counties.  MS.  for  Minter  City, 
Ryall  Chapel,  Somerville,  Barto. 
Beartown.  Conerly.  Davo.  Dillon, 
Fernwood,  Holmesville,  Knoxo. 
Kokomo,  Lehr,  Lexie.  McComb,  Mesa, 
Rushing.  Tylertown.  Baird.  Bellwood, 
Belzoni,  Blaine.  Caile,  Casfleman. 
Cottondale.  Indianola.  Inverness,  Isola. 
Jaquith,  Markham.  Milroy,  Minot, 
Parchman,  Pentecost.  Rome.  Ruleville, 
Sunflower,  Tutwiler,  Vance  and 
Whitney  in  Sub  132:  and  Mississippi 
County,  MO.  for  Anniston,  East  Prairie, 
Samos,  Whiting,  Wilson  City,  and  Wyatt 
in  Sub  133. 

MC  125896  (Sub-2)X,  filed  November 
24, 1981.  Applicant:  O'BRIEN 
TRUCKING  CO.,  INC..  221  Oakridge 
Terrace,  Liverpool,  NY  13088. 
Representatives:  Herbert  M.  Canter  and 
Benjamin  D.  Levine,  305  Montgomery 
Street.  Syracuse.  NY  13202.  Lead 
certificate:  (1)  remove  all  exceptions 
from  its  general  commodities  authority, 
except  Classes  A  and  B  explosives;  (2) 
remove  the  ex-air  restriction;  and  (3) 
broaden  airports  to  county- wide 
authority:  Clarence  E.  Hancock  Airport 
(Onondaga  County,  NY);  John  F. 
Kennedy  International  Airport  (Nassau 
and  Queens  Counties,  NY);  LaGuardia 
Airport  (Queens  County,  NY):  The 
Greater  Buffalo  International  Airport 
(Erie  County.  NYi  Rochester-Monroe 
County  Airport  (Monroe  County,  NY); 
Oneida  County  Airport  (Oneida  County, 
NY):  Broome  County  Airport  (Broome 
County,  NY);  Chemung  County  Airport 
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(Chemung  County.  N'Y).  Albany  County 
Airport  {Albany  County.  NYj; 
Watertown  Airport  (Jefferson  County, 
NY):  Massena  Airport  (St.  Lawrence 
County,  NY);  Tompkins  County  Airport 
(Tompkins  County,  NY);  and  Newark 
Municipal  Airport  (Essex  County,  NJ). 

MC  128916  (Sub-4)X.  filed  October  14, 
1981  previously  published  in  the  Federal 
Register  of  November  3, 1981, 
republished  as  follows;  Applicant: 
PASSPORT  TRANSPORT,  LTD.,  9479 
Aero  Space  Dr..  St.  Louis,  MO  63134. 
Representative;  Steven  L.  Weiman,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879.  Lead  certificate:  Broaden 
antique  cars  and  classic  cars,  in 
secondary  movements,  in  truckaway 
service,  and  horse  drawn  vehicles,  in 
truckaway  service,  to  motor  vehicles 
and  horse  drawn  vehicles.  The  purpose 
of  this  republication  is  to  correct  the 
commodity  description. 

MC  133189  (Sub-43)X,  filed  November 
13, 1981.  Applicant:  VANT  TRANSFER, 
INC.,  1257  Osborne  Road,  P.O.  Box 
32231,  Fridley,  MN  55432. 
Representaitve:  William  D.  Brejcha,  10 
S.  LaSalle  St.  *1600,  Chicago,  IL  60603. 
Subs  12F  and  26F:  (1)  broaden 
commodity  descriptions  in  Subs  12F  (1) 
and  25  (1)  from  roofing  and  insulating 
materials  to  "building  materials;"  and  in 
Sub  26F(2)  sound  deadening  materials, 
felt,  and  paper  to  "sound  deadening 
materials  and  pulp,  paper,  and  related 
products";  (2)  broaden  territorial 
description:  Joliet  to  Will  County.  IL; 
and  Mount  Vernon  to  Posey  County,  IN; 
(3)  eliminate  facilities  limitation  in  Subs 
12F  and  26F;  (4)  expand  one-way  to 
radial  authority;  and  (5)  remove  the 
except  commodities  in  bulk  restrictions 
in  Sub  12F. 

MC  138891  (Sub-9)X,  filed  November 
24, 1981.  Applicant;  FRANK  TRANSFER 
&  STORAGE,  INC.,  324  E.  8th  Street, 
Sioux  Falls,  SD  57102.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103.  Sioux 
Falls.  SD  57101-1103.  Subs  6MIF  and  7F: 
(1)  broaden  commodity  description:  in 
SubfiMIF  from  malt  beverages  and  in 
Sub-7F  from  meats,  meat  products,  dairy 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  skins  and 
commodities  in  bulk)  to  "food  and 
related  products".  (2)  broaden  territorial 
description  in  Sub-7F:  Beadle  County, 
SD  (Huron.  SD)  and  Minnehaha  County, 
SD  (facilities  at  or  near  Sioux  Falls.  SD); 
(3)  change  one-way  to  radial  authority; 
and  (4)  remove  restrictions  limiting 
service  to  transportation  of  shipments 
originating  at  named  origins  in  Sub-7F. 

MC  141343  (Sub-5)X.  filed  November 
24, 1981.  Applicant;  WILLIAM  H. 
COOKE,  d.b.a.  WILLIAM  COOKE 


TRUCKING,  5512  Thomas  Ave.  South, 
Minneapolis.  MN  55410.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower, 
Minneapolis,  MN  55402.  Lead  and  Sub  2 
permits:  Broaden  to  (1)  "food  and 
related  products"  from  meat,  meat 
products,  and  meat  by-products,  both 
subs:  and  (2)  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
Schweiger  &  Meat  of  Illini,  Inc. 

MC  144003  (Sub-5)X.  filed  November 
24. 1981.  Applicant;  TIEDT  TRUCKING, 
CO.,  Lemont  and  Bluff  Rds..  Lemont,  EL 
60439.  Representative:  Leonard  R. 
Kofkin,  29  South  La  Salle  St.,  Chicago,  IL 
60603.  Lead  permit:  Broaden  to  (1)  "clay, 
concrete,  glass,  or  stone  products"  from 
pre-cast  concrete  products,  and  (2) 
"between  points  in  the  U.S.,"  under 
continuing  contract(s)  with  named 
shippers. 

MC  144809  (Sub-4)X.  filed  November 
13. 1981.  Applicant:  POSEY  TRUCK 
LINES,  INC.,  Route  2.  Fayetteville.  TN 
37334.  Representative:  Neal  A.  Jackson, 
1156— 15th  Street,  N.W..  Washington. 
DC  20005.  Sub  No.  3  permit:  Broaden  to 
between  points  in  U.S.  under  continuing 
contract{s)  with  named  shipper. 

MC  147521  (Sub-lO)X.  filed  November 
24. 1981.  Applicant;  J.S.I.,  918  E.  Vermont 
Ave..  Anaheim,  CA  92806. 
Representative;  David  B.  Rosenmam  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212,  Sub-8X  certificate;  broaden 
part  (1)  to  radial  authority. 

|FR  Doc.  81-35170  Filed  12-8-81.  8:45  4m) 
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Motor  Carrier  Temporary  Autt-iorsjy 
Application 

i  he  foiiowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 


service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
apphcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Notice  No-F-171 

The  following  applications  were  filed 
in  region  2.  Send  Protests  to:  ICC.  Fed. 
Res.  Bank  BIdg..  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  35706  (Sub-n-lTA).  filed 
November  24. 1981.  Applicant:  ATSL, 
INC..  10  E.  Oregon  Ave..  Phila..  PA 
19148.  Representative:  H.  Kirk  House, 
135  N.  4th  St..  Phila..  PA  19106.  General 
Commodities  except  classes  A  and  B 
explosives  between  points  in  the  states 
of  PA.  NJ,  NY,  MD.  MA.  and  DC  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  PA,  N),  DE.  MD.  VA.  WV, 
OH,  NY,  CT.  MA,  RI.  ME.  DC,  NC,  SC. 
KY,  AR,  GA.  FL,  TX  IN,  IL.  NE  ML  TN, 
AL,  MS,  WI,  MO.  L\,  CO.  AZ.  CA,  LA, 
NV,  MN,  NH,  VT.  OK  and  KS  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  There  are  28  supporting 
shippers.  Their  supporting  statements 
may  be  examined  at  the  Regional  ICC 
Office,  Room  620, 101  N.  7th  St.,  Hiila., 
PA  19106. 

MC  127100  (Sub-U-5TA),  filed 
November  24. 1981.  Applicant:  B  &  B 
MOTOR  UNES,  INC..  911  Summit 
Street,  Toledo,  Ohio  43604. 
Representative;  Charles  K.  BoxeU,  First 
Federal  Plaza,  711  Adams  Street. 
Toledo,  Ohio  43624.  Contract  irregular 
Malt  (beer  and  ale)  beverages  in 
containers  from  Latrobe.  and  Pittsburgh, 
PA  to  Toledo.  Sandusky,  Defiance  and 
Lima,  OH,  under  a  continuing  contract 
with  MetropoUtan  Distributing 
Company,  The  Defiance  Beverage 
Company,  Shawnee  Distributors,  Inc. 
and  The  Thomburgh  Sales  Company  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
MetropoUtan  Distributing  Company.  911 
Summit  Street.  Toledo.  Ohio  43604;  The 
Defiance  Beverage  Company.  911 
Summit  Street.  Toledo.  Ohio  43604; 
Shawnee  Distributors.  Inc..  911  Summit 
Street.  Toledo.  Ohio  43604;  The 
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Thornburgh  Sales  Company,  911  Summit 
Street,  Toledo,  Ohio  43604. 

MC  159480  (Sub-II-lTA),  filed 
November  30.  1981.  Applicant:  JOSEPH 
C.  BRAY,  d.b.a.  BRAY  ENTERPRISES, 
4908  Detroiter  Dr.,  Virginia  Beach,  VA 
23462.  Representative:  Joseph  C.  Bray 
(same  as  applicant).  Contract:  irregular: 
textile  mill  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
textile  mill  products,  between 
Jacksboro,  TN  and  Las  Cruces,  NM  on 
the  one  hand,  and,  on  the  other,  pts.  in 
AL.  AR.  AZ,  CA,  CT,  FL,  GA,  IL.  IN,  MA. 
MI,  MS.  MO.  NJ,  NM,  NY,  NC.  OR,  PA, 
SC.  TN,  TX,  UT,  and  VA,  under 
continuing  contracts  with  Furtex  Corp., 
Jacksboro,  TN  and  Furtex  West,  Inc., 
jacksboro,  TN,  for  270  days.  Supporting 
shipper(s):  Furtex  Corp.,  P.O.  Box  400. 
lacksboro.  TN  37757;  Furtex  West,  Inc., 
P  O.  Box  400.  Jacksboro,  TN  37757. 
Manufacturing  facilities  at:  Entrada  Del 
Sol  Industrial  Park.  P.O.  Box  15117,  Las 
Cruces,  NM  88001. 

MC  157621  (Sub-II-3TA).  filed 
.November  24, 1981.  Applicant:  D  &  M 
EXPRESS.  INC..  1655  E.  Market  St.. 
Akron.  OH  44305.  Representative:  John 
A.  Wilson  (same  address  as  appli"ant). 
Sand,  in  dump  vehicles,  from  Muskegon. 
MI  to  Defiance,  OH  and  its  commercial 
zone,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Central  Foundry,  Div.  of 
General  Motors  Corp.,  77  Center, 
Saginaw,  MI  48605. 

MC  147463  (Sub-II-2TA).  filed 
November  30, 1981.  Applicant:  R.  M. 
GUINTHER,  INC.,  R.D.  =1.  Box  539, 
Boyertown,  PA  19512.  Representative: 
Lee  E.  High,  P.O.  Box  8551,  Reading.  PA 
19603.  Specialty  Chemicals  and  Metals, 
between  the  facilities  of  KBI,  a  Division 
of  Cabot  Corporation,  in  Colebrookdale 
Township,  Berks  County,  and  Douglas 
Township,  Montgomery  County,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  KY  and  MI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  KBI,  a 
Division  of  Cabot  Corporation,  County 
Line  Road,  Boyertown,  PA  19512. 

MC  147681  (Sub-II-16TA),  filed 
November  24. 1981.  Applicant:  HOYA 
EXPRESS,  INC.,  Rt.  18,  West  Middlesex, 
PA  16159.  Representative:  Michael  P. 
Pitterich,  P.O.  Box  543.  West  Middlesex. 
PA  16159.  Glass  Containers  between 
points  in  PA  and  Dayville,  CT,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  TN,  GA.  SC,  NC,  KY,  VA,  WV,  MD, 
DE,  IN.  OH,  IL.  PA,  NY,  MA,  ME,  VT. 
NH,  CT.  RI,  WI,  MS.  MI,  NJ,  and  District 
of  Columbia  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 


Supporting  shipperjs):  Glass  Containers 
Corp.,  114  Penn  Ave.,  Knox,  PA  16159. 

MC  148372  (Sub-II-2TA),  filed 
November  24. 1981.  Applicant: 
COLONEL  C.  HEETER,  d.b.a.  MAIL 
DEUVERY,  P.O.  Box  651,  Pittsburgh,  PA 
15230.  Representative:  John  A.  Pillar, 
Esq.,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  in  use  and 
commodities  in  bulk),  no  single  shipment 
to  exceed  150  pounds,  between  points  in 
PA  on  and  west  of  U.S.  Highway  15.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  WV,  VA,  MD  and  NY,  for  270 
days.  Supporting  shipper(s):  There  are 
11  supporting  shippers.  Their  statements 
may  be  examined  at  the  Phila.  ICC 
Office. 

MC  107012  (Sub-II-205TA),  filed 
November  24, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  Bruce 
W.  Boyarko,  (same  as  applicant).  Carpet 
from  Aberdeen.  NC,  to  points  in  VA.  UT, 
and  CO  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  J.  P.  Stevens  Co., 
Inc..  P.O.  Box  20087,  Greensboro.  NC 
27420. 

MC  107012  (Sub-II-206TA).  filed 
November  25. 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801^  Representative:  Bruce 
W.  Boyarko  (same  as  applicant).  Animal 
feed  from  Hamilton.  MI  to  Springfield. 
TN  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  High  Life  Corporation,  Lincoln 
Road,  Hamilton,  MI  49419. 

MC  155377  (Sub-II-2TA),  filed 
November  24. 1981.  Applicant:  PGT 
TRUCKING,  INC.,  P.O.  Box  197, 
Industry,  PA  15052.  Representative:  Jon 
F.  HoUengreen,  Suite  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St., 
NW.,  Wash.,  DC  20004.  Lumber  and 
wood  products,  between  pts.  in  AL,  IL, 
IN,  KY,  MD,  Ml,  NJ,  NY,  NC,  OH,  PA, 
SC,  TN,  VA,  WV,  and  WI  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Santaim 
Midwest,  48707  Van  Dyke,  Utica,  MI 
48087. 

MC  152640  (Sub-II-lOTA).  filed 
November  30, 1981.  Applicant:  RAPID 
DISTRIBUTION  SERVICE,  INC.,  2392  N. 
Dupont  Hwy..  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  15th  St..  N.W., 
Wash.,  DC  20005.  Contract;  irregular: 
Chemicals  or  related  products  between 
Dover,  DE,  on  the  one  hand,  and,  on  the 
other,  pts.  in  CA  under  continuing 


contract(s)  with  Internationa!  Playtex, 
Inc.,  Dover.  DE,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  :  lipper: 
International  Playtex.  Inc..  P.O.  Box  631, 
Dover.  DE  19901. 

MC  152672  (Sub-II-lOTA),  filed 
November  24, 1981.  Applicant:  A. 
ROGER  LEASING,  LTD..  850  Beaver 
Grade  Road,  Coraopolis,  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  Carrier:  Irregular  Route; 
artifical  Christmas  trees,  wreaths, 
ornaments,  gift  wrapping  paper, 
laminated  fabric,  shaving  cream 
products,  shoe  polish,  barber  supplies 
and  synthetic  dyes,  (2j  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
between  the  facilities  of  American 
Technical  Industries,  Inc.,  Papercraft 
Corporation  and  Knomark,  Inc.,  on  the 
one  hand,  and,  on  the  other  points  in  the 
U.S.  under  continuing  contract(s)  with 
American  Technical  Industries,  Inc., 
Papercraft  Corporation  and  Knomark. 
Inc.,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  American  Technical 
Industries.  Inc..  Papercraft  Corporation, 
Knomark,  Inc.,  Papercraft  Park, 
Pittsburgh,  PA  15238. 

MC  112588  (Sub-II-4TA),  filed 
November  25. 1981.  Applicant:  RUSSELL 
TRUCKING  LINE.  INC..  2011  Cleveland 
Road.  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Construction  materials  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  construction  materials, 
except  commodities  in  bulk,  between 
the  facilities  of  CertainTeed  Corporation 
located  in  Erie  County.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
ME,  MA,  NH,  Rl,  and  VT  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
CertainTeed  Corporation,  P.O.  Box  860, 
Valley  Forge.  PA  19482. 

MC  159196  (Sub-II-lTA),  filed 
November  24. 1981.  Applicant:  SCHAAD 
INTERSTATE  TRUCKING,  731  Chestnut 
St.  York,  PA  17403.  Representative:  H. 
Stanley  Robert,  127  East  King  St.,  York, 
PA  17403.  Contract  Irregular:  Building 
Material  (veneer  logs  and  lumber)  from 
the  facilities  of  Buehler  Lumber  Co  to  all 
points  in  the  US  under  a  continuing 
contract(s)  with  Buehler  Lumber 
Company,  Ridgway,  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s)  Buehler 
Lumber  Company,  W.  Main  St.. 
Ridgway,  PA  15853. 
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MC  158075  fSub-II-2TA).  filed 
November  27.1981.  Applicant:  T  &  S  BUS 
SERVICE.  INC..  5009  Wheeler  Rd..  Oxon 
Hill.  MD  20754.  Representative:  Brian  L. 
Troiano.  918-16th  St.,  N.W.. 
Washington,  D.C.  20006.  Passengers  and 
their  baggage,  in  roundtrip  charter 
operations,  beginning  and  ending  at 
Washington,  DC  ;  points  in  Montgomery. 
Prince  Georges,  and  Anne  Arundel 
Counties,  MD;  points  in  Arhngton  and 
Fairfax  Counties,  VA;  and  Alexandria 
and  Falls  Church,  BA;  and  extending  to 
points  in  CT,  PL,  GA,  IL,  MA.  ME.  MI. 
NH,  NJ,  NY,  PA.  RI,  TN,  VA.  VT.  and 
WV,  for  180  days.  Supporting  shipper(s): 
Robert  J.  Dunn  Tours,  Inc.,  5107 
Woodland  Blvd.,  Oxon  Hill.  MD  20021: 
Ski  Trips  Unlimited,  3549  Devon  Dr., 
Falls  Church.  VA  22042;  Sea  &  Ski 
Student  Travel  Service.  Inc..  12105 
Darnestown  Rd..  Caithersburg,  MD 
20878. 

MC  153918  (Sub-U-2TA).  filed 
November  27. 1981.  Applicant: 
TRANSPORTATION  & 
CONSOLIDATION  CENTERS.  INC.. 
P.O.  Box  1524.  Harrisburg,  PA  17105. 
Representative:  Peter  Wolff.  722  Pittston 
Avenue,  Scranton.  PA  18505.  General 
Commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Baltimore,  MD:  Elmira.  NY; 
Allentown,  Harrisburg  and  Philadelphia, 
PA  on  the  one  hand,  and.  on  the  other, 
points  in  MD,  NY  and  PA  for  270  days. 
An  underlying  ETA  seeks  120  days. 
Supporting  shipper(s):  Springmeier 
Shipping  Company,  Inc..  1123  Hadley 
Street,  St.  Louis,  MO  63101. 

MC  158196  (Sub-Il-3TA),  filed 
November  24, 1981.  Applicant:  BANKS 
WRIGHT,  d.b.a.  WRIGHT  MOTOR 
LINES,  Box  177.  Armagh,  PA  15920. 
Representative:  Dixie  C.  Newrhouse, 
1329  Pennsylvania  Ave.,  Hagerstown, 
MD  21740.  Contract:  irregular:  Mining 
locomotives,  including  materials,  parts, 
and  supplies,  between  Blairsville,  PA. 
including  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.  S.  under  a  continuing  contract  or 
contracts  with  Balco.  Inc..  for  270  days. 
Supporting  Shipper:  Balco.  Inc..  P.O.  Box 
56,  Blairsville,  PA  15717. 

MC  145583  (Sub-II-3TA),  filed 
November  30, 1981.  Applicant:  XPRESS 
TRUCK  LINES.  INC..  2500  E.  Butler 
Street.  Philadelphia,  PA  19137. 
Representative:  Anthony  A.  Cerone 
(same  as  applicant).  Alcohol  and 
alcoholic  beverages,  between  points  in 
ME.  TN.  FL,  GA.  KY.  OH,  IN,  IL.  WV. 
NC,  SC  &  Ml  for  270  days.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Phila.  ICC  office. 


The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  148018  (Sub-6-6TA).  filed 
November  23. 1981.  Applicant-  JAMES  S. 
BATT.  d.b.a.  BATT  TRUCKING.  P.O. 
Box  921.  Caldwell  ID  83605. 
Representative:  Kevin  M.  Clark.  1003  N. 
8th  St..  Suite  200.  Boise,  ID  83702. 
Foodstuffs  and  related  products,  from 
St.  Louis  County.  MN,  Jackson  County, 
OH  and  DeKalb  County,  GA,  on  the  one 
hand,  to  points  in  CA.  OR,  WA.  CO.  BD. 
MT.  WY.  NM.  NV.  UT  and  AZ.  on  the 
other  hand,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Jeno's,  Inc.,  525  Lake 
Ave.  South,  Duluth.  MN  55882. 

MC  158727  (Sub-&-lTA).  filed 
November  24. 1981.  Applicant:  WAYNE 
WILSON,  d.b.a.  CHEYEN'NE 
STAPLETON  STAGE.  3516  Essex  Rd.. 
Cheyenne.  WY  82001.  Representative:  G. 
Wayne  Wilson  (same  as  above). 
Passengers  and  baggage  restricted  to 
eight  passenger  vans  from  Cheyenne, 
WY  to  Denver,  CO  and  return,  for  180 
days.  Supporting  shippers:  Cheyenne 
Chamber  of  Commerce.  1500  Oak  Ct., 
Cheyenne,  WY;  R  Eldon  McWUliams. 
409  E.  18th  St..  Cheyenne.  WY;  Ron 
Herring.  4411  Ocean  Ave.,  Cheyenne, 
WY;  and  V.  P.  Connor,  Cheyenne,  WY. 

MC  153418  (Sub-6-lTA),  filed 
November  20, 1981.  Applicant: 
DISTRIBUTION  CONCEPTS.  INC..  P.O. 
Box  2081.  Oakland,  CA  94604. 
Representative:  Kirk  Wm.  Horton.  DCI. 
Suite  415,  333  Hegenberger  Rd.. 
Oakland.  CA  94621.  Contract  carrier. 
Irregular  routes:  films,  chemicals, 
paints,  fibres  and  resins,  between  points 
in  CA  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  NV  and  UT.  for  270 
days.  Under  contract  with  E.  I.  du  Pont 
de  Nemours  &  Company.  Inc.. 
Wilmington.  DE  19898.  Supporting 
shipper  E.  I.  du  Pont  de  Nemours  &  Co.. 
Inc.,  1007  Market  St..  Wilmington,  DE 
19898. 

MC  152625  (Sub-6-2TA),  filed 
November  23. 1981.  Applicant:  GEER 
BROS.  TRUCKING.  INC..  3912  Park  Dr.. 
Olympia,  WA  98502.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way.  Suite  321, 
Renton,  WA  98055.  Contract  carrier, 
irregular  routes,  coal,  scrap  metal  and 
ferrous  silicone,  between  WA  and  OR. 
for  270  days.  Supporting  shipper:  Morris 
&  Sons,  Inc..  21810  76th  Ave.  S..  Kent, 
WA  98031:  Bethlehem  Steel  Corp.,  Pac. 
Coast  Div.,  4045  Delridge  Way  S.W.. 
Seattle.  WA  98106. 

MC  159433  (Sub-6-lTA).  filed 
November  24. 1981.  Applicant:  MARTIN 


J.  HODGE,  d.b.a.  HODGE  TRUCKING, 
1170  Autumn  Hills,  Reno.  NV  89511. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City.  NV  89701. 
Building  Materials,  and  Metal  Products, 
between  points  in  CA.  OR.  WA.  UT  and 
Washoe  County.  NV,  for  270  days. 
Supporting  shippers:  R-Max,  Inc..  13524 
Welch  Rd..  Dallas.  TX  75234;  Kinnear  of 
Portland.  Division  of  Harsco  Corp.,  5511 
S.E  26th  Ave..  Portland.  OR  97202; 
Pitt8burgh-4)es  Moines  Corp.,  (Steel 
Service  Center  Group),  P.O.  B.  673, 
Sparks.  NV  89431;  and  Washoe  Building 
Supply.  Inc..  d.b.a.  Nevada  Shake  & 
Shingle  Co..  1535  Glendale  Ave.,  Sparks. 
NV  89431. 

MC  139906  (Sub-6-86TA),  filed 
November  18. 1981.  Apphcant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B.  30303.  Salt  Lake 
City.  UT  84127.  RepresentaUve:  Richard 
A.  Peterson.  P.O.B  81849.  Lincoln.  NE 
68501.  Containers  and  container  parts 
(except  in  bulk)  from  the  facilities  of 
Design  Containers,  Inc..  at  or  near 
Jacksonville.  FL.  to  points  in  the  United 
States  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Design  Containers.  Inc..  P.O. 
Box  52267,  Jacksonville,  FL  32201. 

MC  139906  (Sub-ft-87TA).  filed 
November  20, 1981.  Apphcant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  P.O.B  30303,  Salt  Lake 
City,  UT  84127.  Representative:  Richard 
A.  Peterson,  P.O.B.  81849.  Lincoln,  NE 
68501.  Floor  coverings,  and  parts, 
materials  and  supplies  used  in  the 
manufacture  sale  and  distribution  of 
floor  coverings  (except  in  bulk)  fit)m  the 
warehouse  facilities  of  Neway  Carpet 
Express  Co.  in  Whitefield  and  Murray 
Counties.  GA  to  Detroit  and  Grand 
Rapids,  MI  and  points  in  their  respective 
commercial  zones  for  270  days. 
Supporting  shipper  Neway  Carpet 
Express  Co..  533  E.  Beltline  S.E..  Grand 
Rapids.  MI  49506. 

MC  159390  (Sub-6-lTA).  filed 
November  2a  1981.  Applicant:  LIBERTY 
TRANSPORT.  INC..  3380  Edward  Ave.. 
Santa  Clara.  CA  95050.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract 
carrier;  Irregular  routes:  (IJ  Furniture 
and  fixtures  and  textiles  mill  products 
from  Santa  Clara,  CA  to  Denver,  CO, 
Doraville,  GA,  Mundelein,  IL.  Lenexa, 
KS.  Minneapolis,  MN.  Whitehall,  PA, 
Grand  Prairie.  TX,  Salt  Lake  City,  UT 
and  Kent,  WA,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  from  Everett,  WA  to  Santa  Clara,  CA 
under  continuing  contract(s)  with 
Liberty  Vinyl  Corporation.  Santa  Clara, 
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CA  for  270  days.  Supporing  shipper: 
Liberty  Vinyl  Corporation.  3380  Edward 
Ave..  Santa  Clara,  CA  95050. 

MC  146170  (Sub-6-lTA).  filed 
November  20,  1981.  Applicant: 
OVERDRIVE  TRIPS.  [.\C..  202-1334  W. 
nth  Ave  .  Vancouver,  B.C..  CN  V6H  1A7. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104.  Bands. 
entertainment  groups  and  materials, 
equipment  and  supplies  used  by  bands 
and  entertainment  groups,  between 
points  in  the  U.S.  for  270  days. 
Supporting  shipper:  T.R.T.  Travel 
Service,  17822  Porto  Marina  Way  . 
Pacific  Palisades,  CA  90272. 

MC  152300  (Sub-6-lTA),  filed 
November  19,  1981.  Applicant:  )OHN  A. 
SADOVICH.  d.b.a.  PINE-EAGLE 
FREIGHTLI.NE,  1704  Broadway,  Baker, 
OR  9~814.  Representative:  Kevin  M. 
Clark.  1003  N.  8th  St.,  Suite  200.  Boise, 
ID  83702.  Contract  carrier  Irregular 
routes:  General  Commodities  (except 
Classes  A  6r  B  explosives),  between 
LaGrande.  OR  and  Elgin,  Union, 
Enterprise  and  Halfway,  OR,  for  the 
account  of  Sears,  Roebuck  &  Co.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sears, 
Roebuck  &  Co..  2465  Utah  S..  Seattle, 
WA  98184. 

MC  148083  (Sub-6-4TA).  filed 
November  20,  1981.  Applicant:  SELLERS 
TRANSPORT  SERVICE.  INC.,  1620 
Parnell  Dr..  Eugene,  OR  97404. 
Representative:  Robert  W.  Sellars  (same 
as  applicant).  Clay.  Concrete,  Glass  and 
Stone  Products  and  Related  Products 
(not  in  bulk  or  tank  vehicles)  from  the 
facihties  of  Interpace  Corp..  in  OR,  WA, 
CA.  to  points  in  the  U.S.  for  270  days. 
Supporting  shipper;  Interpace  Corp., 
12502— 132nd  Ave.  NE..  Kirkland,  WA 
98033. 

MC  158394  {Sub-6-3TA).  filed 
Novem,ber  20.  1981.  Applicant: 
SUNRUNNER  TR.ANSPORTATION. 
INC.,  294..?  East  Welding  Road,  Tuscon, 
.\Z  85~06,  Representative:  Barry 
Weintraub,  Suite  510,  8133  Leesburg 
Pike,  Vienna.  VA  22180.  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods) 
betwen  Tuscon  and  Nogales,  AZ  on  the 
one  hand.  and.  on  the  other,  the  counties 
of  Los  Anigeles,  Orange,  Riverside,  San 
Diego,  Ventura,  San  Bernardino,  Santa 
Barbara  and  Kern.  CA.  for  270  days.  An 
underiymg  ET.A  seeks  120  days 
duthonty.  Supporting  shippers:  There 
are  8  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above. 

MC  159399  (Sub-6-lTA),  filed 
.November  20,  1981  .Applicant:  JAMES 
D  OLSON,  d.b.a.  TREE  LINE 


TRANSPORTATION.  8061  Jordan  S.E., 
Salem,  OR  97301.  Representative:  John 
H.  King,  50015  S.E.  Coalman  Rd.,  Sandy, 
OR  97055.  Contract  Carrier,  Irregular 
Routes,  Pulp.  Paper  and  Related 
Products,  and  Materials,  Equipment  and 
Supplies  used  in  the  manufacture  and 
distribution  of  pulp,  paper  and  related 
products,  from  Oregon  City  and 
Newberg,  OR  to  Berkeley,  Glendora,  Los 
Angeles,  Modesto,  Palo  Alto, 
Sacramento  and  San  Francisco,  CA  and 
from  Richmond,  CA  to  Vancouver,  WA 
under  continuing  contract(s)  with 
Publishers  Paper  Company,  Portland, 
OR  and  Sonoco  Products  Company, 
Vancouver,  WA  for  270  days. 
Supporting  shipper:  Publishers  Paper 
Company,  6637  S.E.  100th  Ave,  Portland, 
OR;  Sonoco  Products  Company,  7016 
N.E.  40th  Ave.,  Vancouver,  WA  98661. 

MC  159303  (Sub-6-2TA),  filed 
November  24, 1981.  Applicant:  TWO 
WAY  TRANSPORTATION,  LTD..  2527 
N.  Carson  St.,  Ste.  205,  Carson  City,  NV 
89701.  Representative:  A.  R.  Fairman 
(same  address  as  applicant).  Contract 
carrier.  Irregular  routes:  Golf  Cars  and 
Golf  Buggies  and  such  commodities 
(Crated  and  Uncrated).  Fuel  Cells  and 
Batteries  and  Related  Parts.  Small 
Electric  or  Gas  Vehicles  and  Related 
Articles.  Gas  and  Electric  Motors  and 
Related  Parts;  Between  points  to  and 
from  Cooksville,  IL  to  all  (49)  states 
(except  HI),  Washington,  D.C.,  and  all 
provinces  of  CD  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Elmco, 
Inc.,  P.O.B.  176,  Cooksville,  IL  61730. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-35172  Filed  IZ-B-BI;  &45  am) 
BILUNQ  COOE  703S-01-«I 


[Amdt  No    '  '0  1■^'r'^  Revised  i  C  C.  Order 
No.  80  Uncle'  Service  Order  No   1344) 

Rail  Carriers,  Rerouting  Traffic;  St. 
Louis  Southwestern  Railway  Co.,  et  aL 

TO:  St.  Louis  Southwestern  Railway 

Company;  Cadillac  &  Lake  City  Railway 
Company;  Oklahoma,  Kansas  and  Texas 
Railroad  Company;  and  Chicago  and 
North  Western  Transportation  Company. 

Upon  further  consideration  of  Third 
Revised  I.C.C.  Order  No.  80  and  good 
cause  appearing  therefor: 

//  is  ordered, 

I.C.C.  Order  No.  80  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m.,  December  31, 1981, 
unless  otherwise  modified,  amended  or 
vacated. 


Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
November  30.  1981. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  November  30, 
1981. 

Interstate  Commerce  Commission. 

Bernard  Caillard, 

Agent 

(FR  Doc  81-35169  Filed  12-8-81:  8:45  am| 
BILUNO  COOE  703S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  701-TA-79; 

Suspension  of  Countervailing  Duty 
Investigation  Concerning  Sodium 
Gluconate  From  the  European 
Economic  Community 

agency:  International  Trade 

CiDinmission. 

action:  Suspension  of  countervailing 

duty  investigation  on  sodium  gluconate 

from  the  European  Economic 

Community  (EEC). 

summary:  On  November  24, 1981,  the 

United  States  Department  of  Commerce 
notified  the  Commission  that  pursuant 
to  section  704(n(l)(  A)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1671c)  it  had 
suspended  the  countervailing  duty 
investigation  involving  sodium 
gluconate  from  the  European  Economic 
Community,  The  basis  for  the 
suspension  is  an  agreement  between  the 
Department  of  Commerce  and  Joh  A. 
Benckiser  (Benckiser),  a  manufacturer 
and  exporter  of  sodium  gluconate  in  the 
Federal  Republic  of  Germany  that 
accounts  for  substantially  all  of  the 
imported  merchandise.  This  agreement 
completely  offsets  the  subsidy.  As  a 
result  of  this  action  by  the  Department 
of  Commerce,  the  Commission  is 
required  by  section  704(f)(1)  (B)  and  (C) 
of  the  Tariff  Act  of  1930  to  suspend  its 
investigation  effective  December  9,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake,  Office  of 
Investigations,  telephone  202-523-4618. 
SUPPLEMENTARY  INFORMATION:  On  June 
16,  1981,  a  petition  was  filed 
simultaneously  with  the  Department  of 
Commerce  (the  administering  authority) 
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and  the  U.S.  International  Trade 
Commission  by  Pfizer,  Inc.,  alleging  that 
sodium  gluconate  imported  from  the 
EEC  benefits  from  the  payment  or 
bestowal  of  bounties  or  grants  within 
the  meaning  of  the  countervailing  duty 
laws  of  the  United  States.  On  July  31, 
1981,  the  Commission  notified 
Commerce  of  its  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  the  importation  of  the 
merchandise  in  question.  On  September 
9, 1981,  Commerce  preliminary 
determined  that  the  EEC  is  subsidizing 
the  manufacture,  production,  and 
exportation  of  sodium  gluconate  within 
the  meaning  of  the  countervailing  duty 
laws.  Commerce  directed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  entries  of  the  merchandise  entered,  or 
withdrawn  from  warehouse,  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  the  amount  of  $107.05  per 
metric  ton  (the  estimated  amount  of  the 
net  subsidy)  to  be  posted  on  this 
merchandise. 

On  October  30, 1981,  Commerce 
published  in  the  Federal  Register  a 
notice  of  proposal  to  suspend  the 
investigation  on  the  basis  of  an 
agreement  proposed  on  behalf  of 
Benckiser.  The  basis  of  the  proposed 
suspension  agreement  was  contained  in 
a  letter  to  Commerce  dated  August  14, 
1981,  in  which  Benckiser  agreed  to 
renounce  all  export  restitution  payments 
on  sales  of  sodium  gluconate  to  the 
United  States  effective  August  18, 1981. 

Issued:  November  30, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  81-35222  Filed  12-8-81:  B:4S  am) 
BILLING  CODE  7020-02-M 


[Investigation  Ho 


TAA-5] 


Termination  of  Countervailing  Duty 
Investigation  Concerning  Ski  Lifts  and 
Parts  Thereof  From  Itaiy 

agency:  International  Trade 

Commission. 

ACTION:  Termination  of  countervailing 
duty  investigation  under  section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  with  regard  to  ski  lifts  and  parts 
thereof  from  Italy. 

EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Miller,  Office  of 
Investigations,  telephone  number  (202) 
523-0305. 


SUPPLEMENTARY  INFORMATION:  The 

liaUt;  AgrL^::-.^:;;^  .\„:  „;  urg, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  o'f  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  March  28, 1980,  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  outstanding  countervailing  duty 
order  on  ski  lifts  and  parts  thereof  from 
Italy  (T.D.  68-288). 

The  Commission  instituted  an 
investigation  on  ski  lifts  and  parts 
thereof  from  Italy  on  August  10, 1981  (46 
FR  42220).  A  prehearing  conference  was 
held  on  October  1, 1981,  however,  no 
persons  other  than  Commission  staff 
attended  or  otherwise  participated.  On 
October  7, 1981,  the  Commission  was 
notified  by  letter  that  Hall  Ski-Lift  Co.. 
the  original  and  only  petitioner  for  the 
countervailing  duty  order,  wished  to 
withdraw  its  petition  on  ski  lifts  because 
of  minimal  imports  from  Italy  in  recent 
years. 

There  is  no  provision  in  the  Trade 
Agreements  Act  of  1979,  or  in  its 
legislative  history,  specifically 
permitting  termination  of  a  section 
104(b)  investigation.  However,  authority 
to  terminate  such  investigations  is 
implied  under  section  704(a)  of  the  Tariff 
Act  of  1930.  Section  704(a)  permits 
termination  of  countervailing  duty 
investigations  properly  instituted  under 
Title  VII  of  the  Tariff  Act  of  1930. 
Section  704(a)  directs  the  Commission  to 
solicit  public  comment  prior  to 
termination  and  approve  termination 
only  if  it  is  in  the  public  interest. 

On  October  19, 1981,  the  Commission 
published  a  notice  in  the  Federal 
Register  (46  FT^  51326)  requesting  public 
comment  by  November  18, 1981  on  the 
proposed  termination  of  the  Commission 
investigation  on  ski  lifts  and  parts 
thereof  from  Italy.  No  adverse 
comments  were  received  in  response  to 
the  Commission's  notice.  Thus,  the 
Commission  deems  it  to  be  in  the  public 
interest  to  terminate  this  investigation  in 
light  of  the  withdrawal  of  the  petition  by 
the  original  petitioner  and  by  lack  of 
interest  in  the  continuance  of  the 
investigation  by  any  interested  parties. 

The  Commission  is  therefore 
terminating  its  investigation  (Inv.  No. 
104-TAA-5)  under  section  104(b)(1)  of 


the  Trade  Agreements  Act  of  1979  on  ski 
Hfts  and  parts  thereof  from  Italy  fT.D. 
68-288).  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury,  nor  would  the  establishment  of 
such  an  industry  be  materially  retarded, 
if  the  countervailing  duty  order  were  to 
be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

Issued:  November  30, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  B1-35Z24  Tiled  12-»-n;  8:45  amj 
BILLING  COOC  7020-02-M 


DEPA"  Mf  N-  OF  JUSTICE 

(AAG/A  Order  No.  77-81] 

Privacy  Act  System  Notices;  1981 
Annual  Publication 

agency:  Department  of  Justice. 

action:  Annual  publication  of  Privacy 
Act  issuances. 

summary:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
armual  notice  of  records  they  maintain 
from  which  information  is  retrieved  by 
name  or  other  personal  identifier. 
Accordingly,  the  Department  of  Justice 
published  on  September  30, 1977  in 
Federal  Register  Volume  42  a  notice  of 
all  Department  systems  of  records. 
Subsequently,  the  Department  published 
the  following  annual  updates: 

1.  September  28, 1978,  Federal 
Register  Volume  43,  page  44676; 

2.  January  10, 1980,  Federal  Register 
Volume  45,  page  2194:  and 

3.  November  17, 1980,  Federal  Register 
Volume  45,  page  75898. 

Later,  for  the  convenience  of  the 
public,  the  Office  of  the  Federal  Register 
issued  a  publication  which  combined 
the  1977  notice  and  all  subsequent 
updates  into  a  single  document  entitled 
"Privacy  Act  Issuances — 1980 
Compilation,  Volume  II."  This  document 
reflected  all  systems  of  records  issued 
through  December  31, 1980. 

Now,  by  way  of  this  notice,  the 
Department  is  publishing  its  1981  annual 
update  which  reflects  oiily  those 
systems  which  have  been  added  or 


60290 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday.  December  9.  1981   /  Notices 


amended  during  1981  and  those  we 
propose  to  amend  or  delete  at  this  time. 

To  date  the  Department's  Foreign 
Claims  Settlement  Commission  (FCSC) 
has  pubhshed  its  annual  update 
separately.  However,  this  notice 
incorporates  the  Commi«sion's  1981 
annual  update  and  all  previous  updates 
by  giving  notice  that  the  Commission 
has  not  established  or  revised  any 
svstems  since  that  published  along  with 
its  annual  update  of  March  26, 1981  in 
Federal  Register  Volume  46,  page  18789. 
fThe  public  may  review  all  FCSC 
systems  of  records  published  through 
December  31, 1980  in  a  document 
published  by  the  Office  of  the  Federal 
Register  entitled  "Privacy  Act 
Issuances — 1980  Compilation,  Volume 
IV.") 

The  compilations  and  the  1981  annual 
updates  may  be  examined  at  Regional 
Depository  Libraries  at  50  locations 
around  the  country.  The  compilations 
may  also  be  examined  at  Federal 
Information  Centers  at  38  locations 
around  the  country. 

Published  here  are: 

— Part  I:  a  table  of  contents  listing  all 
the  systems  of  records  published  here  in 
full  text; 

— Part  II:  the  full  text  of  systems  of 
records  which  the  Department  amended 
during  the  year,  and  the  full  text  oi  new 
systems  of  records  which  the 
Department  established  during  the  year; 

— Part  III:  the  full  text  of  systems  of 
records  which  the  Department  now 
proposes  to  amend:  and 

— Part  IV:  notice  that  the  Office  of  the 
Associate  Attorney  General  proposes  to 
delete  a  duplicate  notice  of  a  system  of 
records  and  the  Office  of  Justice 
Assistance,  Research  and  Statistics 
proposes  to  delete  a  system  of  records. 
DATES:  This  document  fulfills  the  annual 
notice  requirements  of  the  Privacy  Act 
fori  981. 

FOR  FURTHER  INFORMATION  CONTACT: 

U'4;,,ar;i  J.  Snider.  ,^UJ,  iK>^  oi^^. 

Dated:  November  20. 1981. 
Kf-  in  D  Rooney, 
.  loj.ciu;, ;  .1  ttorney  General  for 
Administration. 

Part  I  — Tjbjp  of  Contents 

Composite  Listing  of  All  Systems  of 
Records  Published  Here  in  Full  Text 

|L'STICE/BOP-005.  Inmate  Central  Records 

System 
IUSTICE/BOP-999.  Appendix  of  Field 

Locations  for  the  Bureau  of  Prisons 

Regional  Offices 
JUSTlCE/CIV-001.  Civil  Division  Case  File 

Svstem 
|L'STICE/CRT-004,  Registry  of  Names  of 

Interested  Persons  Desiring  Notification  of 

Submissions  under  Section  5  of  the  Voting 

Rights  Act 


JUSTICE/ CRT-007.  Files  on  Employment 

Civil  Rights  Matters  Referred  by  the  Equal 

Employment  Opportunity  Commission 
JUSTlCE/DAG-002,  Appointed  Assistant 

United  States  Attorneys  Personnel  System 
JUSTICE/DAG-003,  Assistant  United  States 

Attorney  Applicant  Records  System 
JUSTICE/DAG-004,  Honor  Program 

Applicant  System 
JUSTICE/DAG-005,  Master  Index  File  of 

Names 
JUSnCE/DAG-006,  Presidential  Appointee 

Candidate  Records  System 
JUSTICE/DAG-007,  Presidential  Appointee 

Records  System 
JUSTICE/DAG-008,  Special  Candidates  for 

Presidential  Appointments  Records  System 
JUSTICE/DAG-009.  Summer  Intern  Program 

Records  System 
JUSTICE/DAG-OIO,  United  States  Judge  and 

Department  of  Justice  Presidential 

Appointee  Records 
JUSTICE/DAG-011,  Miscellaneous  Attorney 

Personnel  Records  System 
JUSTICE/DEA-030,  Agent  Recruit 

Assessment  Program 
JUSTICE/FBI-OOl,  National  Crime 

Information  Center  (NCIC) 
JUSTICE/FBI-002,  The  FBI  Central  Records 

System 
JUSTICE/FBI-0C9,  Identification  Division 

Records  System 
JUSTICE/FBI-013,  Security  Access  Control 

System  (SACS) 
JUSTICE/FBI-014.  FBI  Alcoholism  Program 
JUSTICE/INS-006.  Alien  Address  Reports 
JUSTICE/ INS-999.  INS  Appendix:  List  of 

principal  offices  of  the  Immigration  and 

Naturalization  Service 
JUSTICE/INTERPOL-001,  The  United  States 

National  Central  Bureau  (USNCB) 

(Department  of  Justtce),  Criminal 

Investigative  Records  System  (CIRS) 
JUSTICE/ IMD-004,  Bookstream 
IUSTICE/IMD-005.  Grievance  Records 
JUSTICE/IMD-017.  Department  of  Justice 

Controlled  Parking  Records 
JUSTICE/ O J ARS-001,  Personnel  System 
JUSTICE/OJARS-004,  Grants  Program 

System 
JUSTICE/OJARS-005,  Financial  Management 

System 
JUSTICE/OJARS-009.  Federal  Advisory 

Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical  Assistance 

Resource  Files 
JUSTICE/OJARS-011,  Registered  Users 

File — National  Criminal  Justice  Reference 

Service  (NCJRS) 
JUSTICE/OLP-OOl.  Freedom  of  Information 

and  Privacy  Appeals  Index 
JUSTICE/OLP-002,  United  States  Judges 

Records  System 
JUSTICE/OPA-001,  Executive  Clemency 

Files 
JUSTICE/PRC-001,  Docket.  Scheduling  and 

Control 
JUSTICE/PRC-002,  Freedom  of  Information 

Act  Record  System 
JUSTICE/PRC-(X)3.  Inmate  and  Supervision 

Files 
JUSTICE/PRC-004.  Labor  and  Pension  Case, 

Legal  File  and  General  Correspondence 

System 
JUSTICE/PRC-005.  Office  Operation  and 

Personnel  System 


JUSTICE/ PRC-006.  Statistical,  Educational 

and  Developmenldl  System 
JUSTICE/FRC-(X)7,  Workload  Record. 

Decision  Result,  and  ,\nnual  Report  System 
JUSTICE/USM-001.  United  States  Marshals 

Service  Badge  and  Credentials  File 
JUSTICE/USM-002.  United  States  Marshals 

Service  Internal  Investigations  System 
JUSTICE/USM-003,  United  States  Marshals 

Service  Prisoner  Transportation  System 
JUSnCE/USM-004.  Special  Deputy  File 
IUSTlCE/USM-005,  Special  Detail  System 
JUSTlCE/USM-006.  United  States  Marshals 

Service  Training  Files 
JUSTICE/USM-007,  Warrant  Information 

System 
JUSTICE/USM-008.  Witness  Security  Files 

Information  System 
JUSTICE/USM-999.  Appendix  to  United 

States  Marshals  Systems  of  Records. 

Official  Addresses  of  United  States 

Marshals 
JUSTICE/USA-001.  Administrative  Files 
JUSTICE/USA-003,  Citizen  Complaint  Files 
JUSTICE/ USA-005,  Civil  Case  Files 
JUSTICE/ USA-007.  Criminal  Case  Files 
JUSTICE/USA-006.  Freedom  of  Information 

Act/Privacy  Act  Files 
JUSTICE/USA-012,  Security  Clearance 

Forms  for  Grand  Jury  Reporters 
IUSTICE/USA-015,  Pre-Trial  Diversion 

Program  Files 
JUSTICE/USA-999,  Appendix  of  United 

States  Attorney  Office  Locations 
JUSTICE/UST-001,  Bankruptcy  Case  Files 

and  Associated  Records 
JUSTICE/ UST-009.  United  States  Trustee 

Appendix  1 — List  of  Record  Retention 

Addresses 

Pari  II 

Systems  of  records  amended  and 
published  during  the  year  and  systems 
of  records  established  and  published 
during  the  year  are  listed  below.  The 
date  published  along  with  the  Federal 
Register  volume  and  page  number  are 
cited  in  the  parentheses.  Following  the 
list  the  systems  are  reprinted  in  full 
text. 

Amended 

JUSTICE/BOP-005.  Inmate  Central  Records 

System  (August  19, 1981.  Volume  46.  page 

42221) 
JUSnCE/CrV-OOl,  civil  Division  Case  File 

System  (July  15, 1980,  Volume  45,  page 

36781) 
JUSTICE/FBI-OOl.  National  Crime 

Information  Center  (NCIC)  (September  16, 

1981,  Volume  46,  page  46025) 

New 

JUSTICE/DEA-030,  Agent  Recruit 

Assessment  Program  (April  30. 1981. 

Volume  46.  page  24330) 
JUSTICE/FBI-013.  Security  Access  Control 

System  (SACS)  (January  14. 1981,  Volume 

46.  page  3305) 
JUSTICE/INS-006,  Alien  Address  Reports 

(July  30, 1981.  Volume  46.  page  39058) 
jUSTICE/JMD-004.  Bookstream  (July  30, 1981, 

Volume  46,  page  39059) 
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JUSTICE/ 1 MD-005.  Grievance  Records 
(August  4.  1981.  Volume  46,  page  39706) 

JUSTICE/BOP-005 

SYSTEM  name: 
Inmate  Central  Records  System 

SYSTEM  location: 

Records  may  be  retained  at  any  of  the 
Bureau's  facilities,  the  Regional  OfHces 
and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central 
Office:  U.S.  Bureau  of  Prisons,  320  First 
Street,  N.W.,  Washineton.  DC.  20534. 

categories  of  inotviouals  covered  by  tht 
system: 

Ciirrent  and  former  inmates  under  the 
custody  of  the  Attorney  General. 

CATEGORIES  Of  RECORDS  'N  'Ht  SVSTEM 

llj  Computation  oi  sentence  ana 
supportive  documentation;  (2) 
Correspondence  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  Requests  from  other 
federal  and  Non-federal  law 
enforcement  agencies  for  notification 
prior  to  release;  (4)  Records  of  the 
allowance,  forfeiture,  witholding  and 
restoration  of  good  time;  (5)  Information 
concerning  present  offense,  prior 
criminal  background,  sentence  and 
parole  from  the  U.S.  Attorneys,  the 
Federal  courts,  and  federal  prosecuting 
agencies;  (6)  Identification  data, 
physical  description,  photograph  and 
fingerprints;  (7)  Order  of  designation  of 
institution  of  original  commitment;  (8) 
Records  and  reports  of  work  and 
housing  assignments;  (9)  Program 
selection,  assignment  and  performance 
adjustment/progress  reports;  (10) 
Conduct  Records;  (11)  Social 
background;  (12)  Educational  data;  (13) 
Physical  and  mental  health  data;  (14) 
Parole  Board  orders  actions  and  related 
forms;  (15)  Correspondence  regarding 
release  planning,  adjustment  and 
violations;  (16)  Transfer  orders;  (17) 
Mail  and  visit  records;  (18)  Personal 
property  records;  (19)  Safety  reports  and 
rules;  (20)  Release  processing  forms  and 
certificates;  (21)  Interview  request  forms 
from  inmates;  (22)  General 
correspondence;  (23)  Copies  of  inmate 
court  petitions. 

a-,/THORiTy  FOR  MAiN'ENANCE  OF   "'-ii 

system: 

This  system  is  established  and 
maintained  under  authority  of  18  U.S.C. 
4003.  4042,  4082. 

ROUTINE  USES  OF  RECORDS  MAlNTAiNED  -N 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

The  routine  uses  of  this  system  are  (a) 
to  provide  documented  records  of  the 
classification,  care,  subsistence, 


protection,  discipline  and  programs,  etc., 
of  persons  committed  to  the  custody  of 
the  Attorney  General;  (b)  to  provide 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties;  (c)  to 
provide  information  source  to  state  and 
federal  law  enforcement  officials  for 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (d)  to  provide 
information  source  for  disclosure  of 
information  that  are  matters  solely  of 
general  public  record,  such  as  name, 
offense,  sentence  data,  release  date,  and 
etc.;  (e)  to  provide  information  source 
for  disclosure  to  contracting  or 
consulting  correctional  agencies  that 
provide  correctional  services  for  federal 
inmates;  (f)  to  provide  informational 
source  for  responding  to  inquiries  from 
federal  inmates  involved  or 
Congressional  inquiries;  (g)  Internal 
Users —  Employees  of  the  Department  of 
Justice  who  have  a  need  to  know 
information  in  the  performance  of  their 
duties;  (h)  External  Users — State  and 
Federal  law  enforcement  officials  for  the 
purpose  of  investigation,  possible 
criminal  prosecution,  civil  court  actions, 
and  regulatory  proceedings;  state 
correctional  agencies  providing  services 
to  federal  inmates;  (i)  to  provide 
information  relating  to  federal  offenders 
to  federal  and  state  courts,  court 
personnel,  and  probation  officials. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  or  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


Release  of  information  to  the  Social 
Security  Administration:  Identifying 
data  of  inmates  of  the  Bureau  of  Prisons 
(BOP)  may  be  disclosed  to  the  Social 
Security  Administration  (SSA).  pursuant 
to  Public  Law  96-473,  for  the  purpose  of 
matching  the  data  against  SSA  records. 
This  matching  process  will  enable  SSA 
to  determine  eligibility  of  BOP  inmates 
to  receive  disabilitv  benefits  under  the 
Social  Security  Ac*  SSA  will  destroy 
the  BOP  data  after  the  match  has  been 
accomplished. 

POUCIES  AND  PfUC  I  - .  !  '.  :  •■  ■  >.  y , 

RETRKVINO,  ACCESSiNG.  RL:  AiH:NG,  ANO 

disposing  of  records  in  the  system: 
storage: 

Information  maintained  in  the  system 
is  stored  on  documents,  magnetic  tape, 
magnetic  disk,  tab  cards,  and  microfilm. 

retriev  ability: 

(1)  Documents,  Tab  Cards  and 
Microfilm — Information  is  indexed  by 
name  and/or  register  number.  (2) 
Magnetic  Tape  and  Disk — Information  is 
indexed  by  Name,  Register  Number, 
Social  Security  Number,  and  FBI 
Number. 

SAFEGUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rule 
governing  access  and  release. 

RETENTION  AND  DISPOSAL: 

Records  of  a  sentenced  inmate  are 
retained  for  a  period  of  thirty  (30)  years 
after  expiration  of  sentence,  then 
destroyed  by  shredding.  Records  of  an 
unsentenced  inmate  are  retained  for  a 
period  of  ten  (10)  years  after  the 
inmate 's  release  from  confinement,  then 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  and  Information 
Systems  Group;  U.S.  Bureau  of  Prisons; 
320  First  Street.  N.W.;  Washington,  D.C. 
20534. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director,  Bureau 
of  Prisons;  320  First  Street.  N.W.; 
Washington.  D.C.  20534.  The  major  part 
of  this  system  is  exempt  from  this 
requirement  under  5  U.S.C.  552a(j). 
Inquiries  concerning  this  system  should 
be  directed  to  the  System  Manager 
Usted  above. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  this  system  is 
exempt  from  this  requirement  under  5 
U.S.C.  552a(j).  To  the  extent  that  this 
system  of  records  in  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
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exemption  shall  be  made  at  the  time  a 

request  for  access  is  rpceived. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  dbt)ve. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individvual  inmate:  (2)  Federal  law 
enforcement  agencies  and  personnel;  (3) 
State  and  federal  probation  services;  (4) 
Non-federal  law  enforcement  agencies; 
(5]  Educational  institutions;  (6]  Hospital 
or  medical  sources;  (7)  Relative,  friends 
and  other  other  interested  individuals  or 
groups  in  the  community;  (8)  Former  or 
future  employers;  (9)  Evaluations, 
observations,  reports,  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e)  (2)  and  (3),  (e)(4)(H).  (e)(8),  (0 
and(g)  of  the  Privacy  Act  pursuant  to  5 
use.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(ej  and  have  been  published  in  the 
Federal  Register.  i 

JUSTICE/ClV-001 

SYSTEM  name: 
C;.;'  D  .ision  Case  File  System. 

SYSTEM  location: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bi  THE 
SYSTEM: 

.Any  and  all  parties  involved  in  the 
cases  handled  by  the  Civil  Division  will 
have  identifying  data  contained  in  this 
system.  Any  employees  of  the  Civil 

Division.  Department  of  Justice. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

(1  j  The  main  record  of  the  system  is 
the  official  case  file  which  is  retained  on 
each  case  under  the  jurisdiction  of  the 
Civ  il  Division  except  for  those  cases  for 
which  files  are  maintained  in  the  Civil 
Division  Case  File  System:  Field  Office, 
Customs  Litigation,  Commercial 
[..'.aation  Branch  and  the  Office  of  Alien 
Property  File  System  and  constitutes  the 
official  record  of  the  Department  of 
Justice.  All  record  material  relating  to  a 
case  is  retained  in  the  file.  Each  case  is 
assigned  a  number  comprised  of  the 
category  designation  for  the  subject 
matter,  the  code  number  for  the  judicial 
district  where  the  action  originated,  and 
the  number  of  cases  of  that  category 
which  have  arisen  in  that  district. 

(2)  Alphabetical  and  numerical 
indices  are  utilized  as  a  means  of  access 


to  the  proper  file  by  the  cross- 
referencing  of  the  names  of  all  parties  to 
a  suit  with  the  file  number.  Forms  CV-54 
and  carbon-interleaf  index  cards  are 
used  in  these  indices. 

(3)  An  automated  record  of  selected 
data  which  has  been  extracted  from 
each  case  file  is  maintained  on  magnetic 
diskettes  and  magnetic  tapes  in  order  to 
follow  the  progress  of  all  Division  cases 
and  to  obtain  statistical  data  for 
monthly  and  fiscal  reports. 

(4)  An  automated  record,  maintained 
on  magnetic  disketts  and  tapes,  contains 
the  names  of  employees  and  the 
allocation  of  their  time  according  to  the 
kind  of  work  activity  and  the  case  on 
which  the  work  was  performed. 

authority  for  maintenance  of  the 
system: 

General  authority  to  maintain  the 
system  is  contained  in  5  U.S.C.  301  and 
44  U.S.C.  3101.  The  particular  system 
was  established  in  accordance  with  28 
CFR  0.77(f)  and  28  U.S.C.  552  and  was 
delegated  to  the  Civil  Division  pursuant 
to  the  memorandum  from  the  Deputy 
Attorney  General,  dated  July  17. 1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USESl 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be 
disseminated  to  any  other  component  of 
the  Department  of  Justice  including  the 
F.B.I,  and  the  United  States  Attorneys' 
Offices,  for  use  in  cormection  with  the 
consideration  of  that  case  or  matter  or 
any  other  case  or  matter  under 
consideration  by  the  Civil  Division  or 
any  other  component  of  the  Department 
of  Justice.  A  record  maintained  in  this 
system  of  records  may  be  disseminated 
as  a  routine  use  of  such  record  as 
follows:  (1)  in  any  case  in  which  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  for  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law;  (2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing,  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state,  local 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 


reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  Informant;  (3)  a 
record  relating  to  a  case  or  matter  may 
be  disseminated  in  an  apporpriate 
federal,  state,  local  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  estabUshed  constitutional, 
substantive,  or  procedural  law  or 
practice:  (4)  a  record  relating  to  a  case 
or  matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 
(5)  a  record  relating  to  a  case  or  matter 
may  be  disseminated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  of 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  formal  or 
informal  discovery  proceedings:  (6)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  or  where  the  agency  or  officials 
thereof  are  a  party  to  litigation  or  where 
the  agency  or  officials  may  be  affected 
by  a  case  or  matter,  may  be 
disseminated  to  such  agency  to  notify 
the  agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made,  or  to 
make  such  other  inquiries  and  reports  as 
are  necessary  during  the  processing  of 
the  case  or  matter;  (7)  a  record  relating 
to  a  person  held  in  custody  pending  or 
during  arraignment,  trial,  sentence  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person:  (8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement:  (9)  a  record  may 
be  disseminated  to  a  federal,  state, 
local,  foreign,  or  international  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency:  [10]  a  record  may  be 
disseminated  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
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license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter  (11)  a 
record  may  be  disseminated  to  the 
public,  news  media,  trade  associations, 
or  organized  groups,  when  the  purpose 
of  the  dissemination  is  educational  or 
informational,  provided  that  the  record 
does  not  contain  any  information 
identifiable  to  a  specific  individual  other 
than  is  necessary  to  identify  the  matter 
or  where  the  information  has  previously 
been  filed  in  a  judicial  or  administrative 
office,  including  the  clerk  of  the  court 
(12)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  civil  or  criminal  proceedings 
in  which  the  United  States  or  one  of  its 
officers  or  agencies  has  an  interest  (13) 
a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  werp  appointed 
by  the  President  in  accordance  with  the 
provisions  of  28  C.F.R.  17.60. 

Any  record  pertaining  to  the 
allocation  of  employee  time  to  specific 
cases  or  other  work  activities  may  be 
used  by  responsible  Civil  Division 
employees  as  a  basis  (1)  for  preparing 
budget  estimates,  requests,  and 
justifications;  (2)  for  determining  the 
effective  allocation  of  staff  and  other 
resources;  (3)  for  an  automated  record  of 
the  status  of  individual  cases;  and  (4)  for 
evaluating  employee  performance. 

Release  of  information  to  the  news 
media:  information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  26  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  systc  n  of  records  may  be 


disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AWD  PRACTICES   FOR  STORtNi:., 
SETRIEVIMG.   ACCESSING.  RET AIXIMG,   AKD 
DISPOSING  OF  RECORDS  IN  TH£  S>S*LM. 

STORAGE; 

llj  The  case  files  utilize  standard  file 
jackets  and  are  retained  in  electronic, 
rotary  power  files:  or  in  standard  file 
cabinets.  (2)  The  alphabetical  and 
numerical  index  cards  are  retained  in 
standard  file  cabinets.  (3)  Automated 
records  are  maintained  on  magnetic 
diskettes  and  magnetic  tapes.  (4) 
Automated  records  on  employee  time 
use  are  maintained  on  magnetic 
Hict  Pttes  and  magnetic  tapes. 

reirievabiuty: 

The  files  must  be  retrieved  by  file 
number.  The  file  number  can  be 
ascertained  from  the  alphabetical  index 
if  the  name  of  any  party  to  the  suit  is 
known.  Automated  case  records  can  be 
retrieved  by  Department  of  Justice  case 
number,  plaintiffs  name,  defendant's 
name,  or  Civil  division  attorney's  name. 
Automated  employee  time-use  records 
are  retrievable  by  employee  name. 
Department  of  Justice  case  numb«',  case 
caption,  type  of  case,  and  kind  of  work 
activity. 

SAf  t  GtlARDS 

Information  contained  in  the  system  is 
unclassified.  However,  only  attorneys 
who  have  their  names  recorded  in  the 
File  Unit  can  be  issued  a  case  file. 
Mimimal  information  about  a  case  is 
provided  from  the  various  indices  to 
telephone  callers,  since  there  is  a 
problem  with  indentifying  the  identity  of 
a  caller.  If  a  party  desires  detailed 
information,  he  is  referred  direcdy  to  the 
attorney  of  record. 

Automated  employee  time-use  records 
are  safeguarded  and  protected  in 
accordance  with  Department  niles  and 
procedures  governing  the  handling  of 
computerized  information.  Access  to 
employee  time-use  records  is  limited  to 
Civil  division  employees  needing  access 
to  those  records  to  perform  their  official 
duties.  Individual  employees  have 
access  to  their  personal  records  through 
regular  reports  or  through  requests. 

RE-'ENTION  AHD  DISPOSA.,.: 

When  a  case  file  is  closed  by  the 
responsible  attorney,  it  is  sent  to  the 
Federal  Records  Center  for  retention  in 
accordance  with  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case.  Such  schedules  are 
approved  by  the  National  Archives, 


After  the  designated  period  has 
passed,  the  file  is  destroyed.  However, 
the  index  and  docket  cards  are  not 
purged.  Automated  employee  time-use 
records  constitute  a  cumulative  resource 
file  for  which  there  are  no  plans  to 
delete  records. 

SVSTEM  MANAGER(S)  ANC  a.:>l  RESS: 

Assistant  Attorney  General:  Civil 
Division:  U.S.  Department  of  Justice: 
10th  and  Constitution  Avenue,  N.W., 
Washington.  D.C  20530. 

fMrnncATioN  procedure: 

Address  inquiries  to:  Assistant 
Attorney  General:  Civil  Division:  U.S. 
Department  of  Justice:  10th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  information  concerning 
the  cases  of  the  Civil  Division  should  be 
submitted  in  writing,  with  the  envelope 
and  letter  clearly  marked  "Privacy 
Access  Request."  The  request  should 
include  the  file  number  and/or  the 
names  of  any  litigants  known  to  the 
requestor.  The  requestor  should  also 
provide  a  return  address  for  transmitting 
the  information.  Such  access  requests 
should  be  submitted  to  the  System 
Manager  listed  above.  Requests  may 
also  be  made  by  telephone.  In  such 
cases  the  caller  will  be  referred  to  the 
attorney  of  record.  The  attorney,  in  turn, 
may  require  an  official  written  request 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above.  The 
request  should  clearly  state,  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  informati<m 
sought, 

RECORD  SOURCE  CATEGORIES: 

All  litigants  involved  in  the  cases  of 
this  Division  are  sources  of  information. 
Such  information  is  either  contained  in 
the  record  material  in  the  case  files  or 
has  been  extracted  from  that  record 
material  and  put  onto  docket  and  index 
cards.  Information  on  employee  time  use 
in  obtained  through  time  records 
submitted  by  Civil  Division  employees. 

SYSTEMS  E  >  >•  MP  '  I :,    '  ■cir.t»  CERTAIN 
PBOVISIOKS  Oi    :  :U.  A^ . . 

None. 
JUSnCE/FBI-001 

SYS ■■'!:,  %f    »»/,,«!• 

National  Crime  Information  Center 
JNCICJ. 
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SYSTEM  LOCATIONS 

Federal  Bureau  of  Investigation: }. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20535. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

A.  Wanted  Persons:  1  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  conimitted  or 
have  been  identified  with  an  offense 
which  is  classified  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutues  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria.  3.  A  "Temporary 
Felony  Want"  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompt  action  to  establish  a  "want" 
entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has 
reasonable  grounds  to  believe  has 
committed,  a  felony  and  who  may  seek 
refuge  by  fleeing  across  jurisdictionary 
boundaries  and  circumstances  preclude 
the  immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemanicipated  as  defined  by  the  laws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1,  2,  or  3  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 


C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gun, 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  A.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities"  for 
present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes)  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
of  debt  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  preferred  stock),  and  documents 
which  represent  subscription  rights, 
warrants)  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons". 

authority  for  maintenance  of  the 
system: 

The  system  is  established  and 
maintained  in  accordance  with  Title  28, 
United  States  Code,  Section  534  and 
Title  28 — judicial  Administration, 
Chapter  I — Department  of  Justice  (Order 
No.  601-75)  Part  20 — Criminal  Justice 
Information  Systems.  Public  Law  92-544 
(86  Stat.  115),  Executive  Order  10450, 
Public  Law  94-29  (89  Stat.  97)  Security 
Acts  Amendments  of  1975. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government,  the 
States,  cities,  and  penal  and  other 
institutions.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e.,  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen/missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 


Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovemmental 
agency  or  subunit  thereof  which 
allocates  a  substantial  pari  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute;  (2)  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry,  established  by  a  statute, 
which  provides  vehicle  registration  and 
driver  record  information  to  criminal 
justice  agencies:  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communication  services  to  criminal 
justice  agencies:  and  (4)  The  national 
Automobile  Theft  Bureau,  a 
nongovernmental,  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  free  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
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individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOB  STORING, 

RETRIEVING.  ACCESSIMG.  RETAINING    AND 

D'SPOSING  OF  RECORDS  IN  '~»f.   SVSTEM: 

S"ORAGE; 

li.iv^rmation  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment. 

RETRIEVABIUTY: 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file:  [a]  Vehicle 
identification  number;  [b)  License  plate 
number;  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  NCIC  record).  2.  License  Plate 
file:  (a)  License  plate  number:  (b)  NCIC 
number.  3.  Gun  File:  (a)  Serial  number  of 
gua-  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article;  (b)  NCIC 
number.  5.  Wanted  Person  File:  (a) 
Name  and  one  of  the  following 
numerical  identifiers,  date  of  birth,  FBI 
Number  (number  assigned  by  the 
Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record),  Social 
Security  number  (It  is  noted  the 
requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  o 
the  attention  of  the  members  of  the 
NCIC  system),  Operator's  license 
number  (driver's  license  number), 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record).  Originating  agency 
case  number  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person;  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security; 
(b)  Type  of  security  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
owner  of  security;  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number;  (b)  Hull  serial  number;  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex.  race,  and 
date  of  birth:  (b)  FBI  number  (c)  State 
identification  number  (d)  Social 
Security  number,  (e)  Miscellaneous 
number.  9.  Missing  Person  File — Same 
as  "Wanted  Person  "  File. 


safeguards: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  computer  centers  must  be 
accompanied  by  staff  personnel  at  all 
time.  d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals,  e. 
Computers  having  access  to  the  NCIC 
must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  state 
control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
informtion  must  be  dedicated  solely  to 
criminal  justice  use,  i.e.,  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/charmels  must  be 


protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  of 
inject  system  traffic 

3.  Terminal  Devices  Having  Access  to 
NQC;  a.  All  agencies  having  terminals 
on  the  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terminals  with  access  to  criminals 
history  must  have  terminal  operators 
screened  and  restrict  access  to  the 
terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
terminal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  that  data.  d.  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 

RETEMT10M  AND  D4SPOCM-- 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File:  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year 
as  shown  in  the  record.  Uru-ecovered 
stolen  vehicle  records  (including 
snowmobile  records)  which  contain 
VnsTs  will  remain  in  file  for  the  year  of 
entry  plus  4.  b.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered,  c. 
Uru"ecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

2.  License  Plate  File:  Unrecovered 
stolen  licenses  plates  not  associated 
with  a  vehicle  will  remain  in  file  for  one 
year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

3.  Gun  File:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record,  b. 
Weapons  entered  in  file  as  "recovered" 
weapons  will  remain  in  file  for  the 
balance  of  the  year  entered  plus  2. 

4.  Article  File;  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Persons  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants",  which  will 
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be  automatically  removed  from  file  after 
48  hours). 

6.  Securities  File;  Unrecovered, 
stolen,  embezzled,  counterfeited  or 
missing  securities  will  be  retained  for 
the  balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or, 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History 
File:  When  an  individual  reaches  age  of 
80. 

SYSTEM  MA.NAGER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
\  W.,  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURES: 

Sdme  as  ::it:  dr-jv  -' 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperafing  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 


make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington,  DC,  by  mail.  The 
individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 

CONTESTING  RECORD  PROCEOURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court,  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC 
system  is  obtained  from  local.  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (1).  (2)  and  (3),  (e)(4)  (G),  (H), 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DEA-030 

SYSTEM  NAME: 

Agent  Recruit  Assessment  Program. 

SYSTEM  LOCATION: 

Drug  Enforcement  Administration 
(DEA),  1405 1  Street,  NW..  Washington, 
D.C.  20537, 

CATEGORIES  OF  INDIVIDUALS  COVERED  8v  the 
SYSTEM: 

A.  Prospective  recruits  for  basic  agent 
classes 

B.  Basic  agent  trainees 

C.  Special  Agents 

CATEGOSiES  Of  OECOBOS  'N  ''HE  SYSTEM: 

The  system  contains  inlormation 
concerning:  (1)  scores  on  measurement 
instruments;  (2)  personality  score 
derivatives;  and  (3)  job-'-'=la*od  factors. 

authority  for  maintenance  of  the 
system: 

This  system  is  maintained  under 
DEA's  authority  to  recruit  and  train 


Special  Agents  to  enforce  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  [Pub.  L.  91-513). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  maintained  in  this  system 
are  utilized  only  for  internal  purposes 
and  no  disseminaton  outside  the 
Department  of  fustice  is  contemplated. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  automated  portion  of  the  records 
is  maintained  on  an  ADP  storage  device. 
Documentary  records  are  maintained  in 
manual  file  folders. 

retrievability: 

Information  relating  to  an  individual 
is  retrieved  by  name  or  a  unique 
identifying  number  assigned  by  DEA. 

SAFEGUARDS: 

Access  to  the  system  is  restricted  to 
DEA  personnel  on  a  strict  need-to-know 
basis.  The  records  are  maintained  in  a 
secure  area  at  DEA  headquarters,  which 
is  protected  by  guards  and  electronic 
means. 

RETENTION  AND  DISPOSAL: 

The  automated  portion  of  the  system 
is  maintained  for  15  years  and  then 
purged  from  the  data  base.  Manual 
records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for 
Enforcement,  Drug  Enforcement 
Administration.  1405  I  Street,  NW„ 
Washington.  D.C,  20537. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Freedom  of  Information  Division,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW..  Washington,  D.C.  20537. 


RECORD  ACCESS  Pt^OCbUURiS: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES 

Same  as  above, 

RECORD  SOURCE  CATEGORIES: 

Information  pertaining  to  individuals 
in  the  system  is  obtained  from  test 
protocols  and  allied  records  or  provided 
by  the  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d), 
(e)(4)(G)  and  (H),  and  (f)  of  the  Privacy 


SYSTEM  LO 


ROUTINE  USE! 
THE  SYSTEM, 
USERS  AND  Tl 

Category 
Investigatio 
security  per 
used  to  dete 
individuals 
maintain  co: 
individuals  i 
Edgar  Hoovi 

POLICIES  AND 
RETRIEVING,  A 
DISPOSING  OF 


RETRIEVABlUr 
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Act  pursuant  to  5  U.S.C.  5S2a!kH61  See 
28  CFR  16.98  for  exemption  reguldtions. 

JUSTICE/FBI-013 

SYSTEM  name: 

Security  Access  Control  System 
(SACS) 

SYSTEM  location: 

Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  Building.,  10th  and 
Pennsylvania  Avenue  NW.,  Washincton. 
D.C.  20535.  , 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Individuals,  both  FBI  employees  and 
outside  visitors,  who  have  been  granted 
access  to  the  J.  Edgar  Hoover  Building. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Ihf  sy.';'em  contains  (.ompLiteriztni 
-ntnrrp.dtion  concerning  names,  badge 
nun^bers.  and  the  dates  and  times  of 
t  nines  of  those  individuals,  including 
escorted  visitors,  vvho  have  been  issued 
access  badges  to  the  J.  Edgar  Hoover 
Building. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  maintenance  of  this  system  is 
i^rhorized  by  Executive  Order  12065, 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(10))  and  Pub.  L  No.  90-620.  as 
amended  (44  U.SC.  Chapters  21  and  33). 
Each  of  these  two  statutes,  as  well  as 
the  Executive  Order,  is  directed  toward 
security  of  United  States  Government 
records  maintained  by  Federal  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

C,i  tegory  of  users:  Federal  Bureau  of 
investigation  management  officials  and 
security  personnel.  The  information  is 
used  to  determine  the  status  of 
individuals  entering  the  building  and 
maintain  control  of  badges  issued  to 
individuals  requiring  access  to  the  J. 
Edgar  Hoover  Building. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  automated  portion  of  the  records 
IS  maintained  on  a  magnetic  tape. 
Documentary  records  are  maintained  in 
manual  file  folders. 


REtrievabiuty: 

Alphabetically  by  last  name; 
numerically  by  access  badge  number. 

SAFEGUARDS: 

Maintained  in  a  locked  room,  which  is 
manned  24  hours  per  day,  with  access 
limited  to  FBI  security  personnel. 


RENTEMTION  AND  DISPOSAL; 

Computerized  information  had  been 
maintained  for  1  year  with  hard  copy 
computer  listings  maintained  for  6 
months.  However,  pursuant  to  the 
preliminary  injunction  with 
modifications,  issued  by  Judge  Harold 
H.  Greene.  United  States  District  Court. 
District  of  Columbia,  in  the  Civil  Action 
American  Friends  Service  Committee  et 
al.  V.  William  H.  Webster,  et  al 
(U.S.D.C.D.C.)  Civil  Action  No.  79-1655. 
destruction  programs  have  been 
suspended.  In  addiUon.  cards  containing 
badge  information  are  maintained 
indefinitely,  with  duplicate  badges  being 
maintained  on  individuals  granted 
permanent  access  to  the  building  until 
access  is  no  longer  required  and  upon 
separation  or  transfer. 


Al/THORtTY    POR  MAIN-ENANCI    OF   'rnt 
SYSTEM: 

Sections  103.  265.  and  290  of  the 
Immigration  and  Nationahty  Act  as 
amend A^  fn  it  c  r>  -,-,n-^  ^^^^  ^^^  ^^^^ 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  Building. 
10th  and  Pennsylvania  Avenue  NW., 
Washington.  DC.  20535. 

NOTIFICATION  PROCEDURE: 

Inquiry  concerning  this  system  should 
be  in  vmting  and  made  to  the  system 

manaeer  listed  above 

RECORD  ACCESS  PROCEDURES. 

Same  as  above. 

CONTESTtNG  RECOBC  "ROCKOsJRES 

Same  as  above. 

RECORD  SOURCE  CflTSGORiES: 

StSTEm  tXEMfTED  FROM  CE.RTAJN  PROVISIONS 
OF  THE  ACT: 

None 


JUSTICE  ■SNS-OiJe 
SYSTEM  NAME. 

Alien  Address  Reports. 

s-'S'EM  locat.'on: 

Immigration  and  Naturalization 
Service  (INS),  Central  Office,  425  I 
Street  N.W.,  Washington,  D.C.  20536. 

CATEGORIES  OF  iHOiViDOftLS  COVERED  E'-    ^-f 

SYSTEM: 

Aliens  required  to  report  addresses 
each  January:  nonimmigrants;  aliens 
lawfully  admitted  for  permanent 
residence;  aliens  granted  political 
asylum;  refugees  and  other  conditional 
entrants. 


CATEGORIES  OF  RECORDS  (N  THE  SYSTEM 

This  system  contains  an  index  and 
copies  of  Form  1-53,  Alien  Address 
Report  Card,  required  to  be  filed  on 
January  1  of  each  year  by  aliens  in  the 
United  States. 


ROUTINE.  JStS  Of-  «tCORDS  MAttTTAtWFD  m 
THE  SYSTEM,,  INCLUDING  CA'EGORics  O' 
USERS  AND  THE  PURPOSES  Of  .SUCH  l;S(  S; 

The  records  in  th.-  •^\  v    -.  ^.^  _ied  by 
officers  and  employees  of  INS  and  other 
components  of  the  Department  of  Justice 
in  the  administration  and  enforcement 
of  the  immigration  and  nationality  laws, 
including  the  processing  of  apphcations 
for  benefits  under  those  laws,  detecting 
violaUons  of  the  laws,  and  referrals  for 
prosecution;  and  for  compilation  of 
reports  of  statistical  and  demographic 
information. 

Relevant  records  in  this  system  of 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law  or  charged  *vith 
enforcing  or  implementing  the  statute  or 
rule,  regulation,  or  order  issued  pursuant 
thereto,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto. 

A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
intelligence  and  security  investigations. 
Information  contained  in  this  system 
of  records  may  be  disclosed  to  other 
Federal  agencies  in  connection  with 
refugee  assistance  programs. 

Records  may  be  disclosed  to  one  or 
more  private  firms  for  the  purpose  of 
entering  data,  sorting,  analyzing,  coding, 
microfilming,  or  otherwise  refining 
records  in  the  system.  Such  firms  will  be 
required  to  maintain  Privacy  Act 
safeguards  v«th  respect  to  such  records. 
Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  an  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
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the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasior;  of  personal 
privacy. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  .Archives  and  Records  Service 
fNARS)  in  records  management 
inspections  conducted  under  the 
authonty  of  44  L'.S.C,  2904  and  2906. 

poucies  and  practices  for  storinc, 
retrieving,  accessing,  retainninq,  and 
disposing  of  records  in  tme  system. 

storage: 

Ongina!  input  Forms  T-53.  Alien 
Address  Report  Card,  are  stored  in 
boxes  in  I.\S-controlled  areas  that  are 
locked  when  not  supervised  by  INS 
employees.  When  entered  into  the 
system,  the  cards  are  senally  numbered 
and  miicrofilmed.  Inform.ation  for 
preparation  of  the  microfiche  index  and 
reports  is  coded  and  stored  on 
computer-readable  magnetic  tape. 

retrievabiuty: 

Records  ;n  the  system  are  indexed 
and  retrievable  by  name  of  the 

individual, 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  Justice 
rules  and  procedures,  L\S  offices  are 
located  in  building,  under  security 
guard,  and  access  to  premises  is  by 
official  identification.  Access  to 
automated  systems  is  controlled  by 
restricted  passwords  for  use  of  remote 
termiinals  in  secured  areas. 

retention  and  oisposau 

Original  input  forms  are  destroyed  in 
accordance  with  procedures  approved 
by  N.ARS  after  microfilming  and 
computer  data  entry  is  completed, 
verified,  and  accepted,  or  three  yedr? 
after  the  year  of  receipt,  whichever  is 
earlier.  Copies  of  the  index  and  reports 
for  each  year  are  kept  for  three  years  by 
L\S, 

system  manager  and  ADDRESS: 

Associate  Commissioner, 
Manaaement,  LNS,  Central  Office,  4251 
Street.  \.W,,  Washington,  D.C,  20538. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 

system  manager.  To  enable  INS  to 
identify  whether  the  system  contains  a 
record  relating  to  an  individual,  the 
requester  must  provide  the  individual's 
full  name,  date  of  birth,  and  place  of 
birth;  and,  if  known,  the  alien 
registration  number. 


RECORD  ACCESS  PROCEDURE: 

.•\  person  desi.'-irig  di  ce-is  to  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  procedure.  If  a  request  to  access  a 
record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request,"  and  a  return 
address  must  be  provided  for 
transmitting  any  information  to  him. 

CONTESTINO  RECORD  PROCEDURE: 

A  person  desiring  to  contest  a  record 
shall  submit  his  request  in  writing  to  the 
agency  official  designated  under 
"Notification  procedure"  above.  He 
must  also  identify  the  record  by 
furnishing  the  information  listed  under 
that  caption  and  clearly  stating  which 
record(s)  is  being  contested,  the 
reason(8)  for  constesting,  and  the 
proposed  amendment(8)  to  the  recordls). 
If  a  request  to  contest  a  record  is  made 
by  mail,  the  envelope  and  letter  shall  be 
clearly  market  "Privacy  Act  Request,' 
and  a  return  address  must  be  provided 
for  transmitting  any  information  to  him. 

RECORD  SOURCE  CATEGORIES: 

All  information  contained  in  this 
system  is  provided  by  the  individuals  to 
whom  the  records  relate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  Of  THE  ACT: 


SYSTEM  NAME. 

Bookstream  [Justice/IMD-004) 

SYSTEM  location: 

Justice  Manager  Division  (JMD),  Main 
Library,  Department  of  Justice,  10th  and 
Constitution  Avenue,  N,W.,  Washington, 
D.C.  20530. 

CATEGORY  OF  .NOIVIDOALS  COVERED  BY  THE 
SYSTEM: 

All  Office.  Board,  and  Division  (OBD) 
Metropolitan  Washington  Department  of 
Justice  employees,  and  other  selected 
Department  employees  who  request  to 
borrow  from  the  Library  system. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  the  full  name  of 
Department  of  Justice  employees;  their 
organization  building;  room  number 
telephone  number  and  last  four  digits  of 
their  social  security  number.  In  addition, 
a  record  of  all  library  materials 
borrowed  by  or  loaned  to  each 
employee  is  maintained 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  file  is  maintained  pursuant  to 
requirements  for  maintenance  of  records 


of  Federal  agencies.  (See  44  USC.  3101 

(1976),) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  is  used  by  Main  Library  staff 
personnel  to  maintain  more  effective 
control  over  library  materials,  including 
the  ability  to  recall  materials  and  to 
clear  Department  of  [ustice  employees 
leaving  the  agency.  Records  will  not  be 
disseminated,  and  there  will  be  no 
release  of  information  outside  of  the 
Library  system  other  than  to  notify 
library  patrons  of  the  availability  of 
materials  or  overdue  status  of  borrowed 
materials.  A  list  of  items  outstanding 
prior  to  clearance  from  the  agency  will 
be  provided  to  the  employee. 

There  will  also  be  a  release  of 
outstanding  loans  to  the  Department  of 
Justice  Board  of  Survey  when  an 
employee  leaving  the  Department 
cannot  account  for  items  charged  out 
The  Board  of  Survey,  consisting  of 
Department  of  Justice  personnel,  was 
established  by  OBD  Order  1,300.4. 
February  18. 1981. 

A  record  from  the  system  of  records 
m.ay  be  disclosed  to  the  .National 
Archives  and  Records  Service  for 
records  management  inspections 
conducted  under  the  authority  of  44 
use.  2404  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

.'\utomated  records  are  maintained  by 
JMD  Library  staff  on  a  Data  General 
M600  minicomputer  using  DATALIB 
proprietary  software. 

RETRIEVABIUTY: 

Information  is  retrieved  by  a  variety 
of  datafields  including,  but  not  limited  to 
the  name  of  the  employee,  call  number, 
title  key  or  patron  identification  code. 

SAFEGUARDS: 

Information  maintained  in  the  system 
is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  access  code  will  have  use  of 
the  circulation  system.  Access  codes 
will  be  assigned  only  to  those  library 
employees  who  have  the  requisite  need 
for  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  single  terminal  which  is  only 
operational  from  9:00  a.m.  to  5:30  p.m., 
and  access  to  such  terminal  will  be 
limited. 
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RETENTION  AND  DISPOSAL: 

Records  classified  by  the  employee's 
name  are  retained  for  two  weeks  after 
the  employee  leaves  the  employment  of 
the  Justice  Department.  The  records  are 
then  deleted  from  the  system. 

SYSTEM  MANAGER  AND  ADDRESS: 

Circulation  Librarian,  Room  5400, 
Main  Library,  United  States  Department 
of  Justice  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Circulation  Librarian,  Room  5400,  Main 
Library,  United  States  Department  of 
Justice.  Washington,  D.C.  20530.  Before 
identifying  whether  the  system  contains 
a  record  relating  to  an  individual 
employee,  Department  of  Justice 
employment  is  first  verified  by  checking 
information  provided  by  the  employee 
against  an  employee  personnel  listing 
extracted  from  the  Justice  Uniform 
Personnel  System  (Juniper).  (See 
"Record  source  categories"  below.) 
Bookstream  is  then  searched  for  records 
relating  to  that  employee.  Therefore,  to 
assist  the  Library  in  verifying 
employment  and  in  identifying  any 
record  relating  to  an  employee,  the 
employee  must  provide  his  full  name, 
social  security  number,  date  of 
employment  and  duty  assignment 
station. 

RECORD  ACCESS  PROCEDURE: 

i'ersons  desiring  to  access  a  record 
shall  submit  their  request  in  writing,  by 
mail,  or  in  person  to  the  agency  official 
designated  under  "Notification 
procedure"  above.  If  a  request  to  access 
a  record  is  made  by  mail,  the  envelope 
and  letter  shall  be  clearly  marked 
"Privacy  Act  Request."  In  addition,  the 
requester  must  furnish  the  information 
set  forth  under  "Notification  procedure" 
above. 

CONTESTING  RECORD  PROCEDURE: 

See  "Record  access  procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  the  Juniper  system  and 
bibliographic  records  either  keyed  at  the 
time  an  item  is  borrowed  or  taken  from 
the  master  record  of  Library  holdings. 
The  juniper  system  is  a  system  of 
records  which  is  included  under  the 
umbrella  of  a  government-wide  system 
of  records  reported  by  the  Office  of 
Personnel  Management.  The  system  is 
entitled  "General  Personnel  Records, 
OPM/GOVT-1." 

SYSTEMS  EXEMPTED  FROM  CEPT*in 
PROVISIONS  OF  THE  ACT: 

\one. 


Justice/JMD-005 


SVSTEM  NAME: 


p  Rpcords. 

svsTEM  location: 

Records  relating  to  grievances 
originating  in  an  office,  board  or 
division  (defined  in  28  CFR  0.1)  are 
located  in  the  office  of  the  Associate 
Director  for  Operations,  Personnel  and 
Training  Staff  (PTS).  Records  relating  to 
grievances  originating  in  a  particular 
bureau  (defined  in  28  CFR  0.1)  are 
located  in  the  central  personnel  office  of 
the  bureau  where  the  grievance 
originated,  except  for  the  Federal 
Bureau  of  Investigation  (FBI)  which  is 
excluded  from  coverage  of  the  Agency 
Administrative  Grievance  System  by  5 
CFR  771.206(a).  (See  caption  "System 
managers  and  addresses.") 

CATEGORIES  OF  INP' viDl.  A^S  COVERED  BY  THE 

SYSTEM: 

Current  or  former  Department  of 
Justice  employees,  except  for  employees 
of  the  FBI,  who  have  submitted 
grievances  in  accordance  with  5  CFR 
Part  771  (Office  of  Personnel 
Management  (OPM)  regulations)  and  the 
Department's  grievance  procedures,  or 
in  accordance  with  a  negotiated 
grievance  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  5  CFR  Part  771  and  the 
Department's  grievance  procedures,  or 
under  a  negotiated  grievance  procedure. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  and  a 
copy  of  any  original  and  final  decision 
and  related  correspondence  and 
exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  PTS  and  the 
bureaus  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

AUTHORITY   FOR  MAINTENANCE  OF  THE 
SYSTEM; 

5  U.S.C.  552a(f);  5  CFR  Part  771;  5 
U.S.C.  1032,  3301,  3302;  E.0. 10577;  3  CFR 
1954-1958  Comp.,  p.  218. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS 

AND  THE  PURPOSES  Of  SUCH  USES' 


J.  .ji  ii. 


.;^;;;.u;.on  m 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
another  apropriate  Federal,  State,  or 
local  agency,  responsible  for 
investigating,  prosecuting,  enforcing,  or 


implementing  a  statute  rule,  regulation, 
or  order,  where  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identiy  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  another 
Federal  agency  (in  response  to  its 
request)  for  its  use  in  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  and/or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  its  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 

g.  By  the  Department  or  OPM  in  the 
production  of  summary  descriptive 
statistics,  if  available,  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  data  elements  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  the 
equal  Employment  Opportunity 
Commission;  or,  the  OPM  when 
requested  to  perform  their  authorized 
duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witiiess,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  labor 
organization  officials  recognized  under 
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the  Civil  Service  Reform  Act  when 
relevant  and  necessarv'  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
iTidtters  affecting  work  conditions. 

POLJCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

These  records  are  maintained  in  file 

folders. 

RETRIEVABIUTV: 

These  records  are  retrieved  by  the 

names  of  the  individuals  on  whom  they 

are  maintained. 

SAFEGUARDS: 

These  records  are  maintained  in 
lockable  metal  Gling  cabinets  to  which 
only  authorized  personnel  have  access. 

DETENTION  AND  DISPOSAL; 

These  records  are  disposed  of  three 
vears  after  closing  of  the  case.  Disposal 
IS  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  AOOKESS: 

ii  (y^:ces.  Boards  and  Divisions. 
Associate  Director  for  Operations, 
Personnel  and  Training  Staff,  U.S. 
Department  of  Justice.  10th  Street  and 
Constitution  .Avenue,  NW.,  Washington, 
D  C.  20530. 

b.  Bureau  of  Prisons.  Personnel 
Officer.  Bureau  of  Prisons,  HOLC 
Building.  320  First  Street,  NW.. 
Washington.  DC.  20534. 

c.  Drug  Enforcement  Administration. 
Personnel  Officer.  Drug  Enforcement 
.Administration.  1405  Eye  Street,  NW.. 
Washington.  D.C.  20537, 

d.  Irrrmgration  and  Naturalization 
Ser\-ice.  Assistant  Commissioner  for 
Personnel,  Immigration  and 
.Naturalization  Service.  CAB  Building, 
425  I  Street.  NW.,  Washington,  D.C. 
20530. 

e.  Office  of  Justice  Assistance, 
Research  and  Statistics.  Personnel 
Officer.  Office  of  Justice  Assistance, 
Research  and  Statistics,  633  Indiana 
Avenue.  NW,.  Washington.  D.C.  20531. 

f.  United  States  .Marshals  Service. 
Personnel  Officer,  US,  Marshals 
Service.  1  Tysons  Comer  Center, 
McLean,  Virginia  22102. 

NOTIFICATION  PROCEDORE3: 

h  :s  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
appropriate  personnel  office  (named 
under  the  caption  "System  managers 
and  addresses  ■  above)  where  the  action 
was  processed  regardmg  the  existence 
of  such  records  on  them.  They  must 


furnish  the  following  information  for  the 
records  to  be  located  and  identiHed: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

BECOHD  ACCESS  PBOCeOOflES. 

It  is  required  that  the  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
appropriate  personnel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed.  Individuals  must  provide 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  access  must  also 
follow  the  Department's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
access  to  records  and  verification  of 
identify 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  the  records  to  correct 
factual  errors  should  contact  the 
personnel  office  (named  under  the 
caption  "System  managers  and 
addresses"  above)  where  the  grievance 
was  processed  Individuals  must  furnish 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 

Individuals  requesting  amendment 
must  also  follow  the  office's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
amendment  to  records  and  verifications 
of  identity. 

HECOPO  SOOflCE  Ca''EGO«(ES 

information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Department  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Part  III 

Systems  of  records  which  the 
Department  now  proposes  to  amend  or 
clarify  are  listed  below  Following  the 
list,  the  systems  are  published  in  full 
text.  Dates  on  which  the  systems  were 
last  published  m  full  text  are  given  in 
the  introductions  to  a  svstem  or  systems 
of  records.  All  changes,  additions,  and 
clarifications  have  been  italicized  for 
the  reader.  Other  changes,  additions,  or 
clarifications  are  briefly  discussed  in  the 
introductions. 

JUSTICE/ BOP-999.  Appendix  of  Field 

Locations  for  the  Bureau  of  Prisons 

Regional  Offices 
JUSTICE/ CRT-a)4,  Resistry  of  Names  of 

Interested  Persons  DesinnE  Notification  of 

Submissions  Under  Sfi  'mn  5  of  the  Voting 

Rights  Act 
IUSTlCE/CRT-007,  Files  on  Employment 

Civil  Rights  Matters  Referred  by  the  Equal 

Employment  Opportunity  Commission 
JUSTICE/ DACr-(X)2.  Appointed  Assistant 

United  States  Attorneys  Personnel  System 
JUSTICE/DAG-003.  Assistant  United  States 

Attorney  Applicant  Records  System 
JUSTlCE/bAG-004,  Honor  Program 

Applicant  System 
JUSTICE/ DAG-005,  Master  Index  File  of 

Names 
JUSTICE/DAG-006.  Presidential  Appointee 

Candidate  Records  System 
JUSTICE/ DAG-007,  Presidential  Appointee 

Records  System 
JUSTICE/DAG-008,  Special  Candidates  for 

Presidential  Appointments  Records  System 
JUSTICE/DACr-009,  Summ.er  Intern  Program 

Rec;ords  System 
JUSTICE/DAG-010.  United  States  Judge  and 

Department  of  Justice  Presidential 

Appointee  Records 
JUSTICE/DAG-on.  Miscellaneous  Attorney 

Personnel  Records  System 
JUSTICE /FBl-002.  The  FBI  Central  Records 

System 
JUSTICE /FBI-009,  Identification  Division 

Records  Svstem 
|L'STICE/FBI-014.  FBI  Alcoholism  Program 
JUSTICE/INS-999.  INS  Appendix:  List  of 

principal  offices  of  the  Immigration  and 

Naturalization  Service 
JUSTICE/LN'TERPOL-001.  The  United  States 

National  Central  Bureau  (USNCB) 

[Department  of  Justice),  Criminal 

Investigative  Records  Svstem  (CIRS) 
JUSTICE/JMD-m?,  Department  of  Justice 

Controlled  Parking  Records 
JUSTICE /OJARS-Om,  Personnel  System 
IUSTICE/OIARS-004.  Grants  Program 

System 
JUsVlCE/OJARS-005.  Financial  Management 

System 
JUSTICE /OIARS-4X)«  F,  leral  Advisory 

Committee  .Membership  Files 
JUSTICE/OJARS-010,  Technical  Assistance 

Resource  Files 
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JUSTICE/OJARS-Oll,  Registered  Users 

File — National  Criminal  Justice  Reference 

Service  (NCfRS) 
JUSTlCE/OLP-001.  Freedom  of  Infonnation 

and  Privacy  Appeals  Index 
JUSTICE/OLP-002.  United  States  Judges 

Records  System 
JUSTICE/OPA-001,  Executive  Clemency 

Files 
JUSTICE/PRC-001,  Docket.  Scfjeduling  and 

Control 
JUSTlCE/PRC-002,  Freedom  of  Information 

Act  Record  System 
JUSTICE/PRC-003.  Inmate  and  Supervision 

Files 
JUSTICE/PRC-004.  Labor  and  Pension  Case. 

Legal  File  and  General  Correspondence 

System 
JUSTICE/PRC-005.  Office  Operation  and 

Personnel  System 
JUSTlCE/PRC-006.  Statistical,  Educational 

and  Developmental  System 
JUSTICE/PRC-007,  Workload  Record, 

Decision  Result,  and  Annual  Report  System 
JUSTICE/USM-001,  United  States  Marshals 

Service  Badge  and  Credentials  File 
JUSTICE/USM-002,  United  States  Marshals 

Service  Internal  Investigations  System 
JUSTICE/USM-003.  United  States  Marshals 

Service  Prisoner  Transportation  System 
IUSTlCE/USM-004,  Special  Deputy  File 
JUSTlCE/USM-005.  Special  Detail  System 
IUSTICE/USM-006.  United  States  Marshals 

Service  Training  Files 
jUSTICE/USM-007,  Warrant  Information 

System 
JUSTICE/USM-008,  Witness  Security  Files 

Information  System 
JUSTICE/ USM-999.  Appendix  to  United 

States  Marshals  Systems  of  Records. 

Official  Addresses  of  United  States 

Marshals 
jUSTlCE/USA-001,  Administrative  Files 
JUSTICE/USA-003.  Citizen  Complaint  Files 
JUSTICE/ USA-005,  Civil  Case  Files 
lUSTICE/USA-007,  Criminal  Case  Files 
IUSTlCE/USA-008,  Freedom  of  Information 

Act/F*rivacy  Act  Files 
IUSTICE/USA-012.  Security  Clearance 

Forms  for  Grand  Jury  Reporters 
JUSTICE/USA-015,  Pre-Trail  Diversion 

Program  Files 
JUSTlCE/USA-999,  Appendix  of  United 

States  Attorney  Of^ce  locations 
JUSTICE/UST-001,  Bankruptcy  Case  Files 

and  Assosiated  Records 
JUSTICE/UST-999,  United  States  Trustee 

Appendix  1 — List  of  Record  Retention 

Addresses 

BLirpdu  (if  I'risDtis  !  B(  )i'') 

The  Appendix  of  Field  Locations  for 
the  Bureau  of  Prisons  Regional  Offices, 
IUSTICE/BOP-999,  was  last  published 
or,  VovpTTiber  17, 1980  in  Federal 
K'pgi^tpr  Volume  45,  page  75908. 

Jusi.ce.  BOP  — 99'; 

SYSTEM  NAME. 

Appenaix  of  Field  Locations  for  the 
Bureau  of  Prisons  Regional  Offices 

Northeast  Region 

Scott  Plaza  11.  Industrial  Highway. 
Philadelphia.  Pennsylvania  19113 


Southeast  Region 

523  McDonough  Boulevard.  S.E..  Atlanta, 
Georgia  30315 

North  Central  Region 

Airworld  Center.  10920  Ambassador  Drive. 
Kansas  City.  Missouri  64153 

South  Central  Region 

1607  Main  St..  Ste.  700  Praetorian  BIdg., 
Dallas,  Texas  75219 

Western  Region 

330  Primrose  Road,  Fifth  Floor,  Burlingame, 
California  94010 

United  Stales  Penitentiaries 

Atlanta,  Georgia  30315 
Leavenworth.  Kansas  66048 
Lewisburg,  Pennsylvania  17837 
Marion,  Illinois  62959 
Terre  Haute,  Indiana  47808 

Federal  Correctional  Institutions 

Alderson,  West  Virginia  24910 
Ashland,  Kentucky  41101 
Bastrop.  Texas  78602 
Butner,  North  Carolina  27509 
Danbury,  Connecticut  06801 
El  Reno,  Oklahoma  73036 
Englewood,  Colorado  80110 
Ft.  Worth,  Texas  76119 
La  Tuna,  Texas  88021 
Lexington,  Kentucky  40507 
Lompoc,  California  93436 
Memphis.  Tennessee  38134 
Miami,  Florida  33177 
Milan,  Michigan  48160 
Morgantown,  West  Virginia  28505 
Otisville.  New  York  10963 
Oxford,  Wisconsin  53952 
Petersburg.  Virginia  23803 
Pleasanton.  California  94568 
Roy  Brook  New  York  12977 
Sandstone,  Minnesota  55072 
Seagoville,  Texas  75159 
Talladega.  Alabama  35362 
Tallahassee,  Florida  32304 
Terminal  Island,  California  90731 
Texarkana,  Texas  75501 

Federal  Prison  Camps 

Allenwood-Montgomery.  Pennsylvania  17752 

Big  Spring.  Texas  79720 

Boron.  California  93516 

Eglin  Air  Force  Base,  Florida  32542 

Maxwell  Air  Force  Base,  Montgomery, 

Alabama  36112 
Safford,  Arizona  85546 

Medical  Center  for  Federal  Prisoners 

Springfield.  Missouri  65802 
Federal  Detention  Center 

Florence,  Arizona  85232 

Metropolitan  Correctional  Centers 

71  W.  Van  Buren  Street 

Chicago,  Illinois  60605 

150  Park  Row 

New  York,  New  York  10007 

808  Union  Street 

San  Diego,  California  92101 

Civil  Rights  Division  (CRT) 

The  following  CRT  systems  of  i^cords 
were  last  published  on  September  28, 


1978  in  Fedf  r<i    KtH's^scr  Volume  43,  page 
44713  and  on  jdimary  10, 1980  in  Federal 
Register  Volume  45,  page  2219, 
respectively. 

JUSnCE/CRT-004 

SYSTEM  NAME: 

Registry  of  Names  of  Interested 
Pei^ons  Desiring  Notification  of 
Submissions  under  Section  5  of  the 
Voting  Rights  Act. 

SYSTEM  location: 

U.S.  Department  of  Justice,  Civil 
Rights  Division,  320  First  Street,  NW.. 
Washington,  D.C.  20530. 

cateoomies  of  individuals  covered  by  the 
system: 

Persons  who  have  requested  that  the 
Attorney  General  send  them  notice  of 
submissions  under  Section  5  of  the 
Voting  Rights  Act  of  1965,  42  U.S.C. 
1973c. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Registry  contains  the  name, 
address  and  the  telephone  numbers  of 
interested  persons  and,  where 
appropriate,  the  area  or  areas  with 
respect  to  which  notification  was 
requested  by  such  persons. 

AUTMORfTY  FOR  M  '■  "CE  OF  THE 

SYSTEM: 

46  FR  877  (1981)  to  be  codified  in  28 
CFR  51.30.  42  U.S.C.  1973c;  5  U.S.C.  301 
and28U.S.C.  509,  5in. 

ROUTINE  USES  OF  RECO»         k'       >     :    ^EO  IN 
THE  SYSTEM,  INCLUOINC  CA  >^  (      OF 

USERS  AND  THE  PURPOSES  0-   ^uC-  JSCS: 

The  Registry  is  used  to  identify 
persons  interested  in  receiving  notice  of 
Section  5  submissions  and  to  comply 
with  their  requests.  The  Registry  may  be 
used  to  notify  the  persons  listed  therein 
of  any  proposed  changes  in  the 
"Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965,"  46  FR  870  (1981)  to  be  codified  in 
28  CFR  Part  1.  and  to  solicit  their 
comments  with  respect  to  any  such 
proposed  changes. 

Release  of  information  to  the  news 
media:  Infonnation  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
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required  to  be  released  pursuant  to  5 
L'.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
fNARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

poucies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

\ dines  are  stored  in  a  card  file 

system, 

RETRIEVABILITY 

Records  m  this  system  are  retrievable 
by  the  names  of  interested  persons  or 
organizations, 

SAFEGUARDS: 

Information  in  the  system  is 
safeguarded  in  accordance  with 
Departmental  rules  and  procedures 
governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

RETENTION  AND  DISPOSAL: 

An  individual  or  organizational  name 
is  retained  in  the  Registry  until  such 
time  as  that  person  or  organization 
requests  that  the  name  be  deleted. 

SYSTEM  MANAGERISI  AND  ADDRESS: 

Chief.  Voting  Section.  Civil  Rights 
Division.  U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

.Address  inquiries  to:  Assistant 
.Attorney  General,  Civil  Rights  Division, 
US.  Department  of  Justice,  Washington, 

D  C.  20530. 

RECORD  ACCESS  PROCEDURES: 

This  system  contains  no  information 
about  any  individual  other  than  as 
described  in  Category  of  Record  above. 
Persons  whose  names  appear  on  the 
Registry  may  have  access  thereto  or 
have  their  names  and  other  information 
pertaining  to  them  deleted  or  modified 
upon  a  request  of  the  same  nature  as 
indicated  in  46  FR  877  (1981)  codified  in 
28  CFR  51.30 

CONTtSTINQ  RECORD  PROCEDURES: 

Same  as  the  above. 


RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  the  Registry 
are  those  persons  or  organizations 
whose  names  appear  therein  by  virtue 
of  their  having  requested  inclusion  in 
the  Registry  pursuant  to  46  FR  877(1981) 
to  be  codified  in  28  CFR  51.30. 

SYSTEMS  EXEMPTED  f  ROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/CRT-007 

SYSTEM  name: 

Files  on  Employment  Civil  Rights 
Matters  Referred  by  the  Equal 
Employment  Opportunity  Commission. 

SYSTEM  location: 

U.S.  Department  of  Justice:  Civil 
Rights  Division,  10th  and  Constitution 
Avenue  NW.;  Washington.  D.C.  20530. 

categories  of  INDIVIDUALS  COVERED  SY  THE 

system: 

Persons  seeking  employment  or 
employed  by  a  state  or  a  political 
subdivision  of  a  state  who  have  filed 
charges  alleging  discrimination  in 
employment  with  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
EEOC)  which  have  resulted  in  a 
determination  by  EEOC  that  there  is 
probable  cause  to  believe  that  such 
discrimination  has  occurred,  and 
attempts  by  EEOC  at  conciliation  have 
failed. 

categories  of  records  in  THE  SYSTEM: 

The  system  may  contain  copies  of 
charges  filed  with  EEOC;  copies  of 
EEOC's  "determination"  letters,  letters 
of  transmittal  from  and  to  EEOC, 
analyses  or  evaluations  summarizing  the 
charge  and  other  materials  in  the  EEOC 
file,  internal  memoranda,  attorney  notes, 
and  copies  of  'right  to  sue'  letters  issued 
by  the  Civil  Rights  Division. 

authority  cob  maintenance  of  the 
system: 

The  system  is  maintained  pursuant  to 
44  U.S.C.  3101  and  in  order  to 
accomplish  the  Civil  Rights  Division's 
responsibility  under  28  CFR  0.50  to 
enforce  Federal  Statutes  affecting  civil 
rights  including  42  U.S.C.  2000e-5(f)  and 
2000e-6 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used  by  employees  and 
officials  of  the  Department  to  make 
decisions  regarding  prosecution  of 
alleged  instances  of  employment 
discrimination,  to  issue  'right  to  sue' 
letters  on  behalf  of  individuals:  to  make 
policy  and  planning  determinations;  to 
prepare  annual  budget  requests  and 


justifications;  to  prepare  statistical 
reports  on  the  work  product  of  the 
Federal  Enforcement  and  General 
Litigation  Sections  and  to  carry  out 
other  authorized  internal  functions  of 
the  Department.  If  the  Department  has 
determined  to  initiate  an  investigation 
or  litigate  a  matter  referred  by  EEOC, 
the  records  pertaining  to  that  matter  are 
not  contained  in  this  system.  Such 
records  and  their  routine  uses  are 
described  under  the  notice  for  the 
system  named:  Central  Civil  Rights 
Division  Inde.x  File  and  Associated 
Records. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress,  information  contained  in 
systems  of  records  maintained  by  the 
Department  of  justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

policies  and  practices  for  storing, 
retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  the  system  is  stored 
manually  on  index  cards  and  file  jackets 
which  are  maintained  by  the  Federal 
Enforcement  Section,  Civil  Rights 
Division.  If  the  charge  relates  to  a  public 
educational  agency  or  institution  and 
was  filed  before  September  1977,  such 
information  may  be  maintained  by  the 
General  Litigation  Section.  Civ;l  Rights 
Division, 

retrievability: 

Information  is  retrieved  primarily  by 
using  the  appropriate  Department  of 
Justice  file  number,  or  the  name  of  the 
charging  party,  or  the  state  in  which  the 
alleged  discrimination  occurred. 
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SAFEGUARDS: 

Information  m  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
departmental  rules  and  procedures. 

RETENTION  AND  DISPOSAL; 

If  the  Department  determines  not  to 
prosecute  a  matter  referred  by  the 
EEOC,  the  records  transmitted  with  the 
referral  are  returned  to  the  EEOC.  Other 
records  in  the  system  are  kept  for 
routine  use  by  the  Department  and, 
when  no  longer  needed,  are  destroyed 
or  sent  to  the  Federal  Records  Center. 

SYSTEM  MAWAGER{S)  AND  ADDRESS: 

Assistant  Attorney  General,  Civil 
Rights  Division,  U.S.  Department  of 
Justice,  Washington.  D.C.  20530. 

NOTincATioN  procedure: 

Srime  ris  the  above 

RECORD  ACCESS  PROCEDURE: 

A   equest  for  access  to  a  record  from 
tliis  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  Privacy  Access  Request'  The 
request  should  indicate  the  state  where 
the  alleged  employment  discrimination 
took  place  and  the  employer  to  which 
the  charge  was  related.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCaMNKS: 

lndi\  iduriis  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
Disclosure  of  part  of  the  materials  in  this 
system  may  be  prohibited  by  42  U.S.C. 
2000c-5(b).  42  U.S.C  2000c-«(e)  and  44 
U.S.C.  3508  Par!  of  this  system  is 
exempted  from  access  and  contest 
under  S^U.S.C.  552a(k]{2). 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  this  system 
are  charging  parties,  information 
compiled  and  maintained  by  EEOC,  and 
employees  and  officials  of  the 
Department  of  Justice  responsible  for 
the  disposition  of  the  referral  request. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552(k)f2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 


U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Deputy  Attorney  General  (DAG) 

As  a  result  of  a  Departmental 
reorganization,  implemented  by 
authority  of  Attorney  General  Order  No. 
945-81  dated  May  26, 1981.  system 
number  identifiers  for  the  systems  listed 
and  republished  below  have  been 
changed.  Organizational  changes  have 
also  been  made  to  the  texts  of  these 
systems. 

JUSTICE/DAG-002  was  formerly  published 

as  lUSnCE/AAG-OPl  on  September  30. 

1977  in  Federal  Register  Volume  42,  page 

53354. 
JUSTICE/ U.'\(..T-003  was  formerly  published 

as  fUSTICE/AAG-002  on  September  30, 

1977  in  Federal  Rpsister  Volume  42,  page 

53355. 
IUSTlCE/DAG-004  was  formeriy  published 

as  IUST1CE/.AAG-003  on  September  30. 

1977  in  Federai  R(»gister  Volume  42,  page 

53355. 
JUSTICE/DAG-005  was  formerly  published 

as  IUSTlCE/AAG-004  on  September  30. 

1977  in  Federal  Register  Volume  42.  page 

53356. 
JUSTICE/DAG-006  was  formeriy  published 

as  JUSTICE/ AAG-005  on  September  30, 

1977  in  Federal  Register  Volume  42,  page 

53356. 
JUSTICE/DAG-007  was  formerly  published 

as  JUSTICE/ AAG-006  on  September  30, 

1977  in  Federal  Register  Volume  42,  page 

53357. 
JUSTICE/DAG-OOe  was  formerly  published 

as  JUST1CE/AAG-007  on  September  30. 

1977  in  Federal  Register  Volume  42,  page 

53357. 
JUST1CE/DAG-009  was  formeriy  published 

as  JUSTICE/ AAG-OOe  on  September  30, 

1977  in  Federal  Rsgistar  Volume  42.  page 

53358. 
JUSTICE/DAG-010  was  formeriy  published 

as  JUSTICE/ AAG-009  on  September  3a 

1977  in  Fedacal  Register  Volume  42,  page 

53359. 
JUSTICE/DAG-011  was  formeriy  published 

as  JUSTICE/ AAG-011  on  September  30. 

1977  in  Federal  Register  Volume  42.  page 

53360. 

JUSTiCE,.'DAG-002 

SYSTEM  NAME 

.\ppointeu  Assistant  United  States 
Attorneys  Personnel  System. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 

N  W  :  Washington  P  C  2n=;w 

categories  of  individuals  covered  bv  tne 

svstem: 

1  ne  system  encompasses  all  Assistant 
United  States  Attorneys. 

CATEGORIES  OF  RECORDS  \H  THE  ,SvSTt=M: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 


a  total  of  five  sections.  The  personnel 
section  contains  personnel  records  such 
as  completed  Civil  Service  forms,  letters 
of  recommendation,  law  school  grade 
transcripts,  appointment  letters, 
appointnieni  affidavits,  bar  affidavits, 
locator  forms  and  personnel  action 
forms.  The  character  section  contains 
completed  or  portions  of  ongoing 
background  investigations  and  matters 
related  thereto.  The  Congressional 
section  contains  Congressional  and 
other  political  type  recommendations 
regarding  appointment  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
applicants.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

A ..,  ■  "■  .H  c)  B .  *■>  t .-.  13  M  ,t .  K  »  f  I,  i  H ":  F  OF  the 
Svs^f  M. 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINC  USES  OF  RKORDS  M  A  >  w "  .a  .  .•<  f  :.    k 
THE  SYSTEM.  IMCLUOMO  C*  't  GOB;f  S  Of 

USERS  AND  '''hf   PijH(>CStS  Of   Si.,K,,H  LlSES; 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
future  inquiries  from  other  government 
agencies  about  a  former  assistant's 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  the  assistant  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CF.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  if  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 
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ROUTINE  USES  01^  RECORDS  MAIKT AIMED  )N 
TME  SYSTEM,  INCLUDING  CATtQORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  tiie 
National  .Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  U  V  5  C.  2904  and  2906. 

policies  and  practices  for  storing 
retrieving,  accessing.  retaining.  and 
disposing  of  records  in  the  svstem: 

storage: 

These  records  are  stored  in  paper 
folders. 

retrievasiuty:  ' 

Information  is  retrieved  by  use  of  the 
assistant's  name,  as  the  folders  are  filed 
alphabetically  by  name. 

SAFEGUARDS:  ' 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

retention  ano  disposal: 

These  records  a.'-e  retained  until  the 
subjects  of  the  files  resign  or  otherwise 
leave  their  offices  for  non-federal 
government  employment.  In  that 
instance,  the  personnel  section  is  sent  to 
the  St.  Louis  Records  Center  for  an 
indefinite  period.  If  the  assistant 
transfers  to  another  agency  of  the 
federal  government,  the  personnel 
section  is  sent  to  the  gaining  agency.  All 
other  sections  of  the  folder  are 
destroyed  six  months  after  the  assistant 
leaves  office, 

system  manaqer(s)  ano  address: 

.Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

record  access  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  sytem 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  'Privacy 
Access  Request.' 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  the  individuals, 
government  agencies  as  appropriate, 
and  interested  third  parties. 

SYSTEMS  EXEMPTED  FROM  CEfTSIN 
PROVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DAG-003 

SYSTEM  NAME: 

Assistant  United  States  Attorney 
Applicant  Records  System. 

SYSTEM  LOCA^iO-^: 

Office  of  the  Deputy  Attorney 
General.  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

The  system  encompasses  all 
applicants  for  Assistant  United  States 
Attorney  positions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  such  as 
resumes,  letters  of  recommendation,  law 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

authority  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  justice  personnel  for 
recruitment  purposes.  However,  the  fact 
that  the  applicant  was  being  considered 
would  be  made  known  to  the  references 
supplied  by  the  applicant  and  others 
contacted.  Information  about  the 
applicant,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  'o  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Release  of  information  to  the  National 

Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Ihpse  records  are  stored  in  paper 
folders. 

RETRIEVABILITY: 

Information  is  retrieved  by  use  of  the 
applicant's  name,  as  the  folders  are  filed 
alphabetically  by  name. 

SAFEGUARDS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 
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RETENTION  AND  DISPOSAL: 

These  records  are  retained,  in  the 
case  of  applicants  who  are  not  offered 
positions,  for  two  years  and  then 
destroyed.  If  the  applicant  is  offered  a 
position  and  accepts  it.  his  folder  is 
transferred  to  the  Appointed  Assistant 
United  States  Attorney  Personnel 
System  and  retained  as  specified 
therein. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General: 
Office  of  the  Depu^  Attorney  General: 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W., 
Washington,  DC,  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager,  These  records  wnill  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a.  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Associate  Deputy  Attorney  General. 
When  requests  are  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  "Privacy  Access  Request." 

CONTESTING  RECORD  PROCEDURES: 

Individudls  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Associate  Deputy  Attorney  General, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

.\'on-e.xempt  sources  of  information 
contained  in  this  system  include  the 
individual,  government  agenices  as 
appropriate,  and  interested  third  parties. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

rhe  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
|pj  and  have  been  published  in  the 
Federal  Register 

JUSTICE/DAG-004 

SYSTEM  NAME: 

i  ionor  Program  Applicant  System. 


SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 
N  VV  ;  Washington,  D.C.  20530 

CATEGORIES  OF  INOrviDUALS  COVERED  BV  THE 

SYSTEM: 

The  system  encompasses  third  year 
law  students  who  will  be  honor 
graduates  of  law  schools  and  law  clerks 
of  federal  judges  who  file  applications 
for  attorney  positions  in  the  Department 

CATBOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  consist  of  items 
supplied  by  thp  applicdnt.  such  as 
resumes,  completed  Civil  Service  forms, 
applications  forms,  and  transcipts  of 
grades,  items  supplied  by  third  parties 
such  as  letters  of  recommendation,  and 
items  supplied  by  the  Department  such 
as  acceptance  or  rejection  letters  and 
interview  evaluation  sheets. 

AUTHORITY  POR  MAINTENANCE  Of  rH£ 
SYSTEM: 

Ihis  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !N 
THE  SYSTEM.  INCLUDING  CATEGORIES  O* 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  made  available 
within  the  Department  for  recruitment 
purposes  and  may  be  made  available  to 
Other  federal  agencies,  at  their  request, 
for  recruitment  purpose^. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R,  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Informantion  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  tN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 


(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 

'>Ol.ICIES  and  practices  F'OB  S^  OB  inc., 
«f-''RlEV>NG,  ,»CC£SSING,  BUTftiNlNG    ».N0 
'::iiSPOS,tNG  0»=  RECORDS  tN  THt  SYSTEM. 

5  T  ;,:>  R  A,  G  I, 

These  records  are  stored  in  paper 

fnlfjpm 

metrievabiuty: 

Information  is  retrieved  in  various 
ways,  depending  upon  the  age  of  the 
record.  Initially,  the  records  are  indexed 
by  the  name  of  the  applicant's  law 
school,  then  by  the  names  of  the 
applicants  according  to  their  ranking  by 
interviewers.  Therefore,  to  locate  an 
individual's  file,  it  is  necessary  to 
known  both  the  name  of  the  individual 
and  his  or  her  law  school.  After  the 
Department's  annual  attorney  hiring  is 
completed,  these  files  are  transferred  to 
the  control  of  the  Associate  Deputy 
Attorney  General.  His  staff  then  places 
the  files  in  alphabetical  order  by  name 
and  stores  them. 

SftTGUARDS: 

1  iiesc  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

!=  t  "^i.  N  T  l,Oh   ft  NO  01 SP-C  S  A  l; 

These  records  are  maintained  and 
stored  for  two  years  and  then  destroyed 
if  the  appUcant  is  not  offered  a  position 
with  the  Department  or  rejects  an 
offered  position.  If  a  position  is  accepted 
by  the  applicant,  his  folder  is  transferred 
to  another  svstem. 

SVSTEM  MANAGERi,S.i  AND  ADDRESS: 

Honor  Program  Director,  Office  of  the 
Deputy  Attorney  General;  United  States 
Department  of  Justice:  10th  and 
Constitution  Avenue,  N.W.;  Washinton, 
D.C.  2n.=;:?n 

NOTIFICATION  osocEOUBE; 

Same  as  the  System  Manager. 

RECORD  A  t  C  f  S  S  ii'O  O  C I  D  v- «  E  S 

A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in 
writing  to  the  System  Manager.  Any 
written  request  should  clearly  be 
marked  'Privacy  Access  Request'  on 
both  the  letter  and  envelope. 

CONTESTINO  RECORD  PROCEDURES: 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  and  clearly  and 
concisely  state  what  information  is 
being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment(s)  to  the  information. 
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RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  as  noted  in  Categories  of 
Records. 

SYSTEMS  EXEMPTED  FROM  CERT4IN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTlCE/DAG-005 


SYSTEM  NAME: 

Mri5'pr  lr.de 


X  File  of  Names. 


SYSTEM  LOCATION; 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
justice,  10th  and  Constitution  Avenue, 
N  W..  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THf 

system: 

This  system  encompasses  all 
individuals  having  file  folders  contained 
in  the  following  systems  of  records; 
Appointed  .'\ssistant  U.S.  Attorneys 
Personnel  System.  Assistant  U.S. 
Attorney  Applicant  Records, 
Presidential  Appointee  Candidate 
Records  System,  Presidential  Appointee 
Records  System.  Special  Candidates  for 
Presidential  .Appointments  Records 
System,  and  US.  Judges  Records 
System,  dating  from  1932  until  the 
present. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

This  system  consists  of  file  cards 
containing  an  individual's  date  of  birth, 
date  of  entry  on  duty  in  Federal  Service, 
date  of  termination  of  Federal  Service. 
notes  as  to  the  disposition  of  his  records 
folder,  and  title 

authority  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  US.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  cards  contain  information  used 
solely  for  Department  interna!  purposes. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50,2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy 

Release  of  information  to  .Members  of 
Congress.  Information  contained  in 
s>  stems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U,S.C,  552,  mav  be  made  available  to  a 


Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

WMfflNE  USES  OE  RECOBOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  mtormation  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING    ACCESSING    RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  the  SYSTEM- 
STORAGE: 

These  records  are  maintained  on  file 
cards. 

RETRIEV  ability: 

Information  is  retrieved  by  using  the 
name  of  the  individual,  as  these  cards 

are  filed  alohabetically. 

SAFEGUARDS. 

These  cards  are  kept  in  file  drawers 
stored  in  a  locked  room. 

retention  and  disposal: 

These  cards  are  retained  indefinitely, 
except  in  the  instance  of  cards  relating 
to  applicants  for  attorney  positions 
within  the  Department.  If  the  applicant 
is  rejected,  his  card  is  destroyed  after 
two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

NOTIFICATION  procedure: 

Aadress  ail  mquines  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  wntmg  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  "Privacy 
Access  Request." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment(s)  to  the 
information. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  individual's  records 
folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE/DAG-006 
SYSTEM  NAME: 

Presidential  Appointee  Candidate 

Records  System. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General:  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 
N.W.;  Washington,  DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

SYSTEM: 

This  system  encompasses  all 
individuals  who  are  brought  to  the 
attention  of  the  Department  of  Justice  as 
potential  candidates  for  appointment  as 
United  States  Judges.  United  States 
Attorneys,  or  United  States  Marshals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

As  to  any  particular  individual,  the 
number  and  kind  of  records  may  vary 
according  to  the  qualifications  of  the 
individual.  Thus,  these  records,  in  some 
instances,  contain  merely  single  letters 
from  the  individual  himself  or  some 
other  person  recommending  his 
consideration  for  one  of  the  positions 
mentioned  in  Categories  of  Individuals. 
The  records  may  also  contain 
biographical  sketches  of  the  individual, 
supplied  either  by  the  individual  himself 
or  the  person  recommending  him.  If  the 
individual  is  under  serious  consideration 
for  nomination  for  appointment,  a 
confidential  evaluation  of  his 
qualifications  for  the  position  will  be  in 
his  folder.  Also  present  may  be 
completed  background  investigations  on 
the  individual.  Letters,  if  any  are 
received,  protesting  the  individual's 
potential  appointment  may  also  be  in  his 
folder.  Also  present  would  be  any 
information  supplied  by  the  individual 
or  any  other  letters  of  recommendation. 

authorrry  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  US.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  vary 
with  the  amount  of  consideration  given 
to  nominating  the  individual  for 
appointment.  In  some  instances,  the 
records  are  stored,  reviewed  by 


Federal  Register  /   Vol.  46.  No.  236  /   Wcdnesddv,  Uecember 


^181   /  Notices 


6030: 


Department  personnel,  and  destroyed  as 
outlined  under  Retention  and  Disposal. 
The  candidate's  entire  records  folder 
would  be  sent  to  the  President  upon  his 
request.  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
confirmation,  the  background 
investigation  is  routinely  provided  to  the 
Chairman  of  the  Senate  Judiciary 
Committee.  The  fact  that  the  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
♦supplied  by  the  candidate  and  others 
contacted.  Information  about  the 
candidate,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  ol 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  iS 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  mformation  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PWACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  System 

STORAGE: 

These  records  are  stored  in  paper 
folders. 

RETRIEVABIUTY: 

iniorrndtion  is  retrieved  from  this 
system  by  reference  first  to  the  office, 
indexed  geographically  or  by  the  circuit 
or  district,  for  which  the  individual  is 
being  considered,  and  then 
alphabetically  by  name  of  the  candidate. 


SAFEGUARDS: 

These  records  are  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

RETENTION  AND  0ISf>OSAL: 

These  records  are  kept  for  Five  years 
and  then  destroyed,  unless  the 
individual  receives  the  appointment.  In 
that  event,  his  individual  record  is 
transferred  to  another  records  system. 

SVSTEM  MANAGEHtS-  AND  ADDRESS: 

Associate  Deputy  Attorney  General: 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 

Washington.  DC.  20530. 

NOTSFICATION   PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therpin  pprrnitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Associate  Deputy  Attorney  General. 
When  requests  are  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  'Privacy  Access  Request.' 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Associate  Deputy  Attorney  General 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment(s)  to  the 
information. 

'ct  £  C  O'  R  D  S  O  u  H  C  f  C  A  T  E  G  O  B !  E  S 

Non-exempi  sources  oi  mformation  in 
this  system  include  the  general  public, 
the  candidates  themselves,  government 
agencies  where  appropriate,  and  any 
other  interested  party. 

SYSTEMS  EXEMPTED  PnOM  CEPT,u,fc 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTiCE/DAG-OO? 

S^'STEM   NAME 

Presidential  Appointee  Records 
System. 


S  V  S  T  t  M   L  OC  *  T I 


Utiice  ot  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue; 
N.W.;  Washington.  D.C.  20530. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  the 
following:  Department  of  Justice 
Presidential  appointees  and  retired 
resigned,  or  deceased  appointees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
five  sections.  The  personnel  section 
includes  such  items  as  biographical 
sketches,  quahfication  statements, 
completed  Civil  Service  forms  if 
applicable,  letters  recommending 
appointment,  notifications  of 
appointment,  and  other  personnel- 
related  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders. 

authorrrv  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MA  N~  A  NED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  only 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment,  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Records  System.  If  an  appontee  leaves 
the  Depatment,  information  contained  in 
his  persormel  folder  might  be  used  as 
the  basis  for  answering  inquires  from 
prospective  employers  about  his 
qualifications  and  performance.  The 
personnel  section  of  his  folder  would  be 
made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  the  appointee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
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unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  informatK^r.  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
L'.S.C.  552.  m.ay  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECOflDS  MAINTAINED  IN 
THE  SYSTEM.  (NCLUONQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  service:  A  record 
from  a  system,  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  .A.rchives  and  Records  Service 
(NARS)  in  records  mianagement 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 

folders. 

retwievabiuty: 

Inform.ation  is  retrieved  by  using  the 
name  of  the  individual  who  is  the 
subject  of  the  folder. 

safeguards: 

These  recores  are  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

The  personnel  section  of  these  records 
IS  retained  indefinitely  at  the  Office  of 
the  Deputy  Attorney  General,  except  in 
the  instance  of  an  appointee  who 
resigns  or  dies,  in  which  case  that 
section  is  sent  to  the  St.  Louis  Records 
Center  for  indefinite  storage.  All  other 
sections  of  the  folders,  in  the  instance 
where  an  appoiritee  dies  or  resigns,  are 
sent  to  the  Suitland,  Maryland  Records 
Center  for  storage  for  five  years  and 
'hen  destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

.-\ssociate  Deputy  Attorney  General: 
Office  of  the  Deputy  Attorney  General; 
L'ai;ed  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 
Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

.■\ddress  al!  inquires  to  the  System 
Manager.  These  records  will  be 


exempted  from  subsections  (d|(l)  and 
(e)(1)  of  section  552a,  Title  5.  United 
States  Code,  by  the  Attorney  General 
under  authority  of  5  U.S.C.  552a(kJ(5)  to 
the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writng  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  "Privacy 
Access  Request." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested  the  reasons  for  contesting  it, 
and  the  proposed  amendmentjs)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  the  subjects  of  the 
records  themselves,  government 
agencies  when  appropriate,  and  any 
other  interested  partv 

SYSTEMS  EXEMPTSD  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k](5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  US.C.  553(b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/DAG-008 

SYSTEM  name: 

Special  Candidates  for  Presidential 
Appointments  Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  all 
individuals  under  consideration  for 
presidential  appointments  as  heads  of 
divisions  or  sections  of  the  Department 
of  Justice 

CATEGORIES  OF  RECOftOS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  such  as 
resumes,  letters  of  recommendations, 
and  related  personnel  matters.  The 


character  section  contains  completed 
and  portions  of  ongoing  background 
investigations  and  matters  related 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendations 
regarding  appointment  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
candidates.  The  maionty  of  these 
personnel  folders  contain  only  the 
personnel  section. 


authority  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301  to  assist  the 
President  in  obtaining  information 
necessary  for  determining  the 
qualifications  and  availability  of 
individuals  for  appointed  offices. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  of  these  records  vary 
with  the  amount  of  consideration  given 
to  nominating  the  candidate  for 
appointment.  In  some  instances,  the 
records  are  stored,  reviewed  by 
Department  personnel,  and  destroyed  as 
outlined  under  Retention  and  Disposal. 
The  candidate  s  entire  records  folder 
would  be  sent  to  the  President  upon  his 
request.  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
confirmation,  the  background 
investigation  in  routinely  provided  to 
the  Chairman  of  the  Senate  Judiciary 
Committee,  The  fact  that  the  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
supplied  by  the  candidate  and  others 
contacted.  Information  about  the 
candidate,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.FR,  50,2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  inform.ation  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S  C.  522.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  .Members  behalf  when  the  .Member 
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or  staff  requests  the  mfornidtion  on 
behalf  of  and  at  thp  request  of  the 
individual  ivho  is  thp  subject  of  the 
record 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  lo  the  Ndtioiidi 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  I!  S.C  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  (N  THE  SYSTEM 

STORAGE: 

These  records  are  stored  in  paper 

''f^ldfrs 

RETRIEVABIUTV: 

Information  is  retrieved  by  the  name 
of  individuals  seeking  appointment  as 
the  files  are  arranged  alphabetically  by 
name. 

SAFEGUARDS: 

I  hese  records  are  in  cabinets  in  a 
locked  room. 

RETENTION  AND  DISPOSAL: 

In  the  event  a  candidate  is  not 
nominated  for  appointment,  his  record  is 
maintained  for  five  years  and  then 
destoryed.  If  the  candidate  is  appointed, 
his  records  are  transferred  to  the 
Presidential  Appomtee  Records  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Deputy  ,\ttorney  General; 
Office  of  the  Deputy  Attorney  Generah 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W.; 
Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(l}  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  'Privacy 
Access  Request.' 

CONTESTING  RECORD  PROCEDURES 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Xon-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  the  subjects  of  the 
records  themselves,  government 
agencies  when  appropriate,  and  any 
ntbpr  interested  part\' 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACTt 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k){5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirement  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register 

JUSTICE -'DAG-OOS 

SYSTEM  name: 

Summer  Intern  Program  Records 
System. 

SYSTEM  locatiom: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  DC.  20530. 

CA'EGO»IES  or  !NDiV:DUAl.S  COVERED  BY  THE 

system: 

All  individuals  who  submit 
applications  for  the  Department's 
Summer  Intern  Program  for  Law 
Students. 


:  *  T  E,  G  O  R I  f.  S  O  F    H  f  C  O  «  D  5 


HE  SVSTEdC 


This  system  of  records  consists  of 
items  such  as  completed  Civil  Service 
forms,  law  school  grade  transcripts, 
letters  of  recommendation,  and 
completed  Sununer  Law  Intern 
Applications. 

AUTHORfTY  FOR  MAiNTENANCE  Of  THE 
SYSTEM: 

These  records  are  maintained 

nnrsiiant  fn  .■;  US  C  .ini 

ROUTINE   USES  OF  RECORDS  MAlK' A  At  D   .M 
THE  STiit,M.  INCLUDING  CA'^EGORtfS   Of 
JSERS  AND  THE  PURPOSES  OF  SUCH  USES 

These  records  are  used  by 
Department  personnel  for  recruitment 
purposes.  However,  in  the  case  of  an 
applicant  with  regard  to  whom  the 
Department  has  decided  not  to  extend 
an  offer  of  employment,  his  or  her 
application  and  Civil  Service  forms 
might  be  referred  to  another  agency, 
upon  its  request,  for  that  agency's 
recruitment  purposes. 


Release  of  information  in  ;hf  news 
media:  information  penmtted  to  be 
released  to  die  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

ROUTIN I    ...  'its   O  '■   « t  C  OR  D  s   m  A  t «  T  »  .  N  [  D     N 
THE  SYS' J  U     iNCl,.JDIN<1   CA'-EGORlF  S    Ci' 
IAM:::    *-((■    t»;.'RP"OSfS    D»'    Si.X '■•       '-!•■ 


Release  of  information  to  the  Nabonal 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  A**!;-:  pi^ftf, --::,  f  :::■  '•   ■>«  <:-.;::; g, 

RETRIEVING,  ACC(,  SSiwf.    rt!  '■  *,mn,  :    .UN!? 
DISPOSING  or    St  ;:;■■"■■   '•     •-    -■■^(    <:.<:■;«■ 

STORAGE: 

These  records  are  stapled  together. 

retrievabiuty: 

Information  is  retrieved  by  use  of  the 
applicant's  name,  as  these  records  are 
filed  by  use  of  the  fu^t  letter  of  the 
applicant's  last  name. 

SAFEGUARDS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained,  in  the 
case  of  applicants  who  are  not  offered 
positions,  for  one  year  and  then 
destroyed.  In  the  case  of  accepted 
applicants,  their  records  enter  the  Civil 
Service  system. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue.  N.W.; 
Washington,  D.G  20530. 

NOTIFtCATtON  PaOCEOUftE: 

Same  as  the  above. 
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RECOAO  ACCESS  PflOCCOURES: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager  When  requests  are 
in  writins.  the  envelope  and  letter 
should  clear!)  be  marked  'Privacy 
Access  Request' 

CONTE3T1HO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concigeiy  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
IS  obtained  from  the  applicant  and 

references  provided  by  him.     i 

SYSTEMS  EXEINWTED  FROM  CERTAIN 
PflOVlSJOWS  Of  TM6  ACT 

None 
JUST1CE/DAG-010  | 

SYSTEM  NAME: 

United  Std'es  judge  and  Department 
of  [ustice  Presidential  Appointee 
Records. 

SYSTEM  LOCATTOtt 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 
N,W,.  Washington.  D.C.  20530. 

categories  of  individuals  covered  by  the 
system: 
This  system  encompasses  all  United 

Sutes  judges  and  all  Department  of 
Justicp  Presidential  .Appointees. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

.■\.  Card  index  relating  to  United 
States  Judges  which  includes  name. 
salary.  Congress  of  appointment,  state 
of  birth,  political  party  (if  known). 
religion  [if  known),  and  American  Bar 
Association  rating. 

B.  Cross  index  of  judges  names  and 
districts. 

C.  Roster  of  districts  showing  the 
dates  of  duty  of  district  court  judges  and 
Department  of  [ustice  Presidential 
.Appointees,  indexed  alphabetically  by 
name. 

D.  Book  of  commissions  of  United 
States  ludges  and  Department  of  Justice 
Presidential  Appomtees  in  order  by  date 
of  appointment  and  indexed 
alphabetical] V  by  name. 

E.  Nomination  Pook  showing  the  name 
of  the  nominated  judge  or  Department  of 
Justice  Presidential  Appointee,  the  date 
the  proposed  nomination  was  sent  to  the 
U  hite  House  ihe  date  the  nomination 
was  made  to  tne  Senate,  the  date  of 


confirmation,  the  date  of  appointment, 
and  the  date  of  entrance  on  duty.  This 
book  is  in  chronological  order,  and  is 
indexed  alphabetically  by  name  of  the 
nominee. 

AUTHORITY  FOR  MAsnTENAnCE  OF  THE 
SYSTEM: 

These  records  are  maintained 

pursuant  to  5  U.S.C.  301. 

BOl.,-!Nf-   USES  Of  RECORDS  MAINTAINED  IN 
THE   SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  to  make 
responses  to  public  inquiries  regarding 
those  individuals  noted  in  Categories  of 
Individuals,  (the  political  party  and 
religion  of  an  appointee  is  not  released], 
and  for  Department  internal  purposes. 

Release  of  information  to  the  new 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTiNE   -jSES  Of    RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  !  I  S.n.  2W4  and  2906. 

POLICIES  AND   PRACTICES  EOR  STORING, 

RETRIEVING.   ACCESSING.  RETAINING.  AND 
DISPOSING  0»^   HfCOROS   in   THE   SYSTEM: 

STORAGE: 

These  records  are  kept  on  cards,  in 
folders  or  in  books."'^ 

retrievabiuty: 

As  noted  above  in  Categories  of 
Records. 


SAFEGUARDS: 

Biographical  sketches  are  kept  in  a 
lockable  safe.  All  other  information  is 

kept  in  cabinets  or  card  files. 

RPTFMTION  AND  WSPOSAU 

This  information  is  mamtained 
indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue.  N.W.; 
Washington.  DC.  20530. 

NOTIRCATION  PROCEDURE: 

S.inie  as  the  above 

RECORD  ACCESS  PROCEDURES; 

A  request  of  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing  the  envelope  and  letter  should 
clearly  be  marked  "Privacy  Access 
Request." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEGORIES; 

Information  contained  in  this  system 
is  obtained  from  the  individuals  who  are 
the  subjects  of  the  records  and  from 
other  Department  of  Justice  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/DAG-011 

SYSTEM  name: 

.Miscellaneous  Attorney  Personnel 
Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  .Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue. 
N  W.,  Washington,  DC.  205,30. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  applied  to  or  are 
employed  by  the  Department  of  Justice 
as  attorneys  and  are  not  included  within 
another  O.AAG  system. 

categories  of  records  in  the  system: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
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section  contains  records  such  as 
resumes,  letters  of  recommendation,  law 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders  and  may  contain  matters 
relating  to  the  disposition  of  those 
complaints.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections. 

AUTHORITY   roB  MAINTENANCE   OF   ^ »f 

system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAiMAI»<E.O  ix 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
future  inquiries  from  other  government 
agencies  about  a  former  employee's 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  an  employee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  5.52,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Memhcrs  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM.  WCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  iniormalion  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STDRiN.:, 
RETRIEVrNG,  ACCESSING,  RETAINING    AND 
DISPOSING  OF  RECORDS  'S  THE  SVSTr".' 

STORAGE: 

These  records  are  stored  in  paper 

folders. 

RFTRiEVABiLrrv: 

i;;;oriiiation  is  retrieved  by  use  of  an 
individual's  name,  as  the  folders  are 
filed  alphabetically  by  name. 

SAFEGUARDS: 

These  records  are  maintained  in 
cabinets  stored  in  a  lockable  room. 

RETENTION  AND  DISPOSAL: 

These  recoraa  urc  letained  until  the 
subjects  of  the  files  resign  or  otherwise 
leave  their  offices  for  non-federal 
employment.  In  that  instance,  the 
personnel  section  is  sent  to  the  St  Louis 
Records  Center  for  an  indefinite  period. 
If  the  individual  transfers  to  another 
agency  of  the  Federal  government,  the 
persoimel  section  is  sent  to  the  gaining 
agency.  All  other  sections  of  the  folder 
are  destroyed  six  months  after  the 
individual  leaves  office.  The  entire 
folders  of  individuals  who  were 
applicants  and  were  not  offered 
employment  or  did  not  accept 
employment  with  the  Department  are 
destroyed  one  year  after  final  action  is 
taken  on  the  applirr^tior 

SYSTEM  fylANAGER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington  D  C  ?n=;30. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k)f5) 
to  the  extent  thpTn="  nprmitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  ,       -    ro  non-exempt 
portions  of  recti ;  ;    *  -  ^'  •  ^ ;  s  system 
should  be  direci-  ;    :     iy  ir  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 


should  clearly  be  marked  "Privacy 
Access  Request." 

CONTESTING  RECORD  PROCF  DliRES: 

Individuals  desiri  .j,        .jntest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment(s)  to  the 
information 

RECORD  SOURCE  CATEGORIES. 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
individuals  who  are  the  subjects  of  the 
records,  government  agencies  as 
apprnpTiiito  ->nH  intpFo^ted  third  parties. 


I  iFMpTEci  moM  CERTAIN 
•<;:    OF   T'Hf    AC"" 


system; 
PROVISi 

The  .A.tiorney  ueneral  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a{k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

Federal  Bureau  of  Investigation  (FBI) 

The  following  FBI  system  of  records 
was  last  published  on  November  17, 
1980  in  Federal  Register  Volume  45,  page 
75912.  Changes  below  consist 
principally  of  minor  changes,  including 
the  deletion  of  subindices  no  longer 
maintained  and  changes  to  descriptions 
of  subindices. 

JUSnCF'FBt  002 

SYSTEM  NAME. 

The  FBI  Central  Records  System. 

SYSTEM  LOCA    ION 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20535;  b.  59  field 
divisions  (see  Appendix);  c.  12  Legal 
Attaches  (see  Appendix). 

categortes  of  'n{>iv1i>.„;«ls  covered  by  the 
system: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  Kmited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
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Government  and  persons  related  thereto 
that  are  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request 
assistance,  and  ma.ke  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertment  functions. 
contractors  and  pertinent  persons 
related  thereto, 

(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
connection  with  and  relating  to  the 
vaned  investigative  responsibilities  of 
the  FT3I  which  are  further  described  iq 
Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  System — The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
fiips  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accountability 
of  all  important  mail  placed  in  file.  This 
abstract  system  is  both  a  textual  and  an 
automated  capability  for  locating  mail. 
Files  kept  in  FBI  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

The  FBI  has  214  classifications  used  in 
its  basic  filing  system. 

The  pertain  primarily  to  Federal 
violations  over  which  the  FBI  has 
investigative  jurisdiction.  However, 
included  in  the  214  classifications  are 
personnel,  applicant,  and  administrative 
matters  to  facilitate  the  overall  filing 
scheme.  These  classifications  are  as 
follows  (the  word  "obsolete"  following 
the  name  of  the  classification  indicates 
the  FBI  is  no  longer  initiating 
investigative  cases  in  these  matters, 
although  the  material  is  retained  for 
reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters;  FBI  National 
.Academy  .Applicants.  Covers  general 
information  concerning  the  FBI  .National 
Academy,  including  background 
investigations  of  individual  candidates. 


2.  Neutrality  Matters.  Title  18.  United 
States  Code.  Sections  956  and  958-962; 
Title  22,  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18;  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act:  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26.  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 
928;  Title  18,  United  States  Code, 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 
Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18,  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code,  Secfions  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code,  Sections  703  through  718. 

9.  Extortion.  Tide  18,  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Tide  18,  United 
States  Code.  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  security  and  income 
and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administration  (DEA),  or  the  nearest 
district  office  of  DEA. 

13.  Miscellaneous.  Section  125, 
National  Defense  Act;  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Tide  18,  United  States 
Code.  Sections  2387,  2388,  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Tide  18,  United  States  Code,  Section 
659:  Title  18,  United  States  Code, 
Section  660;  Title  18.  United  States 
Code,  Section  2117. 

16.  Violation  Federal  injunction 
(obsolete).  Consolidated  into 


Classification  69.  "Contempt  of  Court". 
FBI  records  do  not  provide  a 
explanation  of  the  nature  of  this 
classification. 

17.  Fraud  Against  the  Government — 
Veterans  Administration  Matters.  Title 
18,  United  States  Code,  Sections  287, 
289.  290,  371.  or  1001;  and  Title  38, 
United  States  Code.  Sections  787(a), 
787(b),  3405.  3501.  and  3502. 

18.  May  Act.  Title  18  United  States 
Code.  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L.  354.  77th  Congress. 

20.  Federal  Grain  Standards  Act.  1920 
only.  Subject  were  alleged  violators  of 
contracts  for  sale,  shipment  of  interstate 
commerce.  Section  5,  U.S.  Grain 
Standards  Act. 

21.  Food  and  Drugs.  This 
classification  covers  complaints 
received  concerning  alleged  violations 
of  the  Food.  Drug  and  Cosmetic  Act;  Tea 
Act:  Import  Milk  Act  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  or  the  field  component 
of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27.  Subjects  possible  violators 
of  the  National  Motor  Vehicle  Theft  Act; 
Automobiles  seized  by  Prohibition 
Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects  are 
possible  violators  of  the  Lever  Act — 
Profiteering  in  food  and  clothing  or 
accused  company  was  subject  of  file. 
Bureau  conducted  investigations  to 
ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United  States 
Code.  Sections  2311  (in  part).  2312,  and 
2313. 

27.  Patent  Matter.  Title  35,  United 
States  Code. 

28.  Copyright  Matter,  Title  17,  United 
States  Code.  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18,  United  States  Code,  Sections 
212,  213.  215.  334.  655-657,  1004-1006, 
1008, 1009,  1014.  and  1306;  Title  12, 
United  States  Code.  Section  1725(g) 

30.  Interstate  Quarantine  Law.  1922- 
25.  Subjects  alleged  violators  of  Act  of 
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February  15, 1893,  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals,  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18, 
United  States  Code,  Sections  2421-2424. 

32.  Identification  (Fingerprint 
Matters).  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  of  statistics  of 
criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
Unlawful  transportation  and  shipment 
of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18,  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government.  1921-22.  Subjects 
submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  under  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act. 

38.  Apphcation  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  Subjects  allegedly 
obtained  their  naturalization  papers  by 
fraudulent  means.  Cases  later  referred 
to  Immigration  and  Naturalization 
Service. 

39.  Falsely  Claiming  Citizenship.  Title 
18,  United  States  Code.  Sections  911  and 
1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1541-1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use.  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal 
Manufacture  Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous,  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass;  Miscellaneous,  Forging  or 


Counterfeiting  Seal  of  Department  or 
Agency  of  the  United  States;  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702,  703,  and  704;  Title 
18,  United  States  Code,  Sections  701, 
705,  707,  and  710;  Title  36,  United  States 
Code.  Section  182;  Title  50,  Appendix. 
United  States  Code,  Section  2284;  Title 
46,  United  States  Code,  Section  249; 
Title  18,  United  States  Code,  Sections 
498,  499,  506.  709,  711,  711a.  712.  713.  and 
714;  Title  12,  United  States  Code, 
Sections  1457  and  1723a;  Tide  22,  United 
States  Code,  Section  2518. 

44.  Civil  Rights;  Civil  Rights.  Election 
Laws,  Voting  Rights  Act  1965,  Title  18. 
United  States  Code.  Sections  241.  242. 
and  245;  Title  42,  United  States  Code, 
Section  1973;  Title  18,  United  States 
Code,  Section  243;  Title  18,  United 
States  Code.  Section  244,  Civil  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  States  Code,  Sections  7. 13. 
1243.  and  2199. 

46.  Fraud  Against  the  Government; 
Anti-Kickback  Statute;  Dependent 
Assistance  Act  of  1950;  False  Claims. 
Civil;  Federal-Aid  Road  Act;  Lead  and 
Zinc  Act;  Public  Works  and  Economic 
Development  Act  of  1965;  Renegotiation 
Act,  Criminal;  Renegotiation  Act,  Civil; 
Trade  Expansion  Act  of  1962; 
Unemployment  Compensation  Statutes; 
Economic  Opportunity  Act.  Tide  50. 
United  States  Code,  Section  1211  et  seq.; 
Title  31,  United  States  Code,  Section 
231;  Title  41,  United  States  Code. 
Section  119;  Title  40,  United  States 
Code.  Section  489. 

47.  Impersonation.  Title  18,  United 
States  Code.  Sections  912.  913,  915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Title  18, 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution,  13th  Amendment; 
Title  18,  United  States  Code,  Sections 
1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 


and  AG  memorandum  »781.  dated  11/9/ 
72,  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  an  indices  and  arrest  check, 
and  only  in  limited  important  trials 
where  defendant  could  have  infiuence 
over  a  juror. 

52.  TTieft,  Robbery,  Embezzlement 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18,  United 
States  Code,  Sections  641, 1024, 1660. 
2112.  and  2114.  Interference  With 
Government  Communications,  Tide  18. 
U.S.C,  Section  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
19ia 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  Into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington,  D.C. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  coimterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  securities  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Tide  18,  United 
States  Code,  Sections  241.  24Z  245,  591. 
592.  593,  594,  595.  596,  597,  598,  599,  600, 
601.  602.  603.  604,  605,  606,  and  607;  TiUe 
42,  United  States  Code,  Section  1973; 
Title  26,  United  States  Code,  Sections 
9012  and  9042;  Tide  2,  United  States 
Code.  Sections  431,  432,  433.  434.  435, 
436,  437,  439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L  8»— 77di  Congress. 

58.  Bribery;  Conflict  of  Interest.  Title 
18,  United  States  Code,  Sections  201- 
203,  205-211;  Pub.  L  89-4  and  89-136. 

59.  Worid  War  Adjusted 
Compensation  Act  1924-44.  Bureau  of 
Investigation  was  charged  with  the  duty 
of  investigating  alleged  violations  of  all 
sections  of  the  World  War  Adjusted 
Compensation  Act  (Pub.  L  472,  69th 
Congress  (H.R.  10277))  wiUi  die 
exception  of  Section  704. 

60.  Anti-Trust  Tide  15,  United  States 
Code.  Sections  1-7. 12-27.  and  13. 

61.  Treason  or  Misprison  of  Treason. 
TiUe  18,  United  States  Code,  Sections 
2381,  2382.  2389,  2390,  756,  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Tide  13,  United  States  Code, 
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Sections  211-214.  221-224.  3M.  and  305) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Uw  (Title  40.  United  States 
Code  Sections  321.  322,  325a,  328);  Fair 
Credit  Reporting  Act  (Titie  15,  United 
States  Code,  Sections  1681q  and  1681r);' 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15.  United  States 
Code.  Section  1333|;  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18.  United  States  Code,  Section 
8~4);  Lands  Divis.on  Matter;  Other 
Violations  and/or  Matters;  Civil  Suits — 
.Miscellaneous;  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (Title  50, 
Appendix,  United  States  Code,  Sections 
51O-590);  Tariff  Act  of  1930  (Tide  19. 
United  States  Code,  Section  1304); 
L'nreported  Interstate  Shipment  of 
Cigarettes  (Title  15,  United  States  Code, 
Sections  375  and  376);  Fair  Labor 
Standards  Act  of  1938  (Wage  and  Hours 
Law)  (Title  29,  United  States  Code. 
Sections  201-219);  Conspiracy  (Title  la 
United  States  Code.  Section  371 
(formerly  Section  88,  Title  la  United 
States  Code);  effective  September  1. 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  mtelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  1(38-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905, 

66.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  .Matters.  This 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  la  United 
States  Code,  Sections  401,  402.  3285. 
3691,  3692.  Title  10,  United  States  Code. 
Section  847;  and  Rule  42.  Federal  Rules 
of  Criminal  fYocedure. 

70.  Crime  on  Government  Reservation. 
Title  18,  United  States  Code.  Sections  7 
and  13. 

71.  Bills  of  Lading  .\ct.  Tide  49.  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations,  Title  18,  United  States 
Code,  Sections  1503  through  1510. 


73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18.  United  States 
Code,  Sections  1621. 1622.  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code.  Section  1506. 

76.  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Violator.  Parole 
Violator  Mandatory  Release  Violator. 
Title  la  United  States  Code.  Sections 
751-757. 1072;  Tide  la  United  States 
Code.  Sections  3651-3656;  and  Title  la 
United  States  Code.  Sections  4202^207. 
5037.  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Government 
Transportation  Requests.  Tide  la 
United  States  Code,  Sections  287.  495. 
50a  641.  lOOl  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBFs 
Identification  Division's  assistance  in 
the  locating  of  missing  persons, 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  organizations. 

81.  Gold  Hoarding.  1933-45.  Gold 
Hoarding  investigations  conducted  in 
accordance  with  an  Act  of  March  9, 1933 
and  Executive  Order  issued  August  28, 
1933.  Bureau  instructed  by  Department 
to  conduct  no  further  investigations  in 
1935  under  the  Gold  Reserve  Act  of  1934. 
Thereafter,  all  correspondence  referred 
to  Secret  Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
from  the  AssistaDt  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Tide  15. 
United  States  Code,  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 


complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act,  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Title 
12,  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Tide  15. 
United  States  Code.  Section  645;  Tide 
18.  United  SUtes  Code,  Sections  212. 
213,  215,  216.  217.  657,  658,  1006,  1011. 
1013,  1014.  1907.  1908  and  1909. 

87.  Interstate  Transportation  of  Stolen 
Property  (Fraud  by  wire.  Radio,  or 
Television).  Tide  18,  United  States  Code, 
Sections  2311,  2314.  2315,  and  2318. 

88.  Unlawful  Flight  to  Avoid 
Prosecution.  Custody,  or  Confinement; 
Unlawful  Flight  to  Avoid  Giving 
Testimony.  Title  18.  United  States  Code, 
Sections  1073  and  1074. 

89.  A.ssaulting  or  Killing  a  Federal 
Officer.  Congressional  Assassination 
Statute.  Title  18,  United  States  Code. 
Sections  1111,  1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code.  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Title  la  United  States 
Code.  Section  2113. 

92.  Anti-Racketeering,  Title  18,  United 
States  Code,  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascertain  a  person's  ability  to  pay  a 
claim,  fine  or  judgment  obtained  against 
him  by  the  United  States  Government. 

94.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FT31  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureaus  Cases), 
This  classification  concerns  non-FBI 
cases  where  a  duly  constituted  State, 
county  or  a  municpal  law  enforcement 
agency  in  a  criminal  matter  has 
requested  an  examination  of  evidence 
by  the  FBI  Laboratory. 

9e.  Alien  .Applicant  (obsolete).  Tide 
10,  United  States  Code,  Section  310. 

97.  Foreign  Agents  Registration  Act. 
Title  la  United  States  Code,  Section 
951.  Title  22,  United  States  Code, 
Sections  611-621;  Title  50,  United  States 
Code,  Sections  851-857, 

98.  Sabotage.  Tide  la  United  States 
Code,  Sections  2151-2156;  Tide  50. 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  those  plants  to  prevent 
espionage  and  sabotage. 
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100.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  in  the  domestic  security  field, 
e.g..  Smith  Act  violations. 

101.  Hatch  Act  {obsolete).  Pub.  L.  252. 
76th  Congress. 

102.  Voorhis  Act,  Title  18.  United 
States  Code.  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle,  Title  18,  United  States 
Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L.  625,  77th  Congress,  Sections  116-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55. 
Suspects  were  generally  suspected 
escaped  prisoners  of  war,  members  of 
foreign  organizations,  failed  to  register 
under  the  Alien  Registration  Act.  Cases 
ordered  closed  by  Attorney  General 
after  alien  enemies  returned  to  their 
respective  countries  upon  termination  of 
hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S..  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  secujity- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel, 

109.  Foreign  Political  Matters  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  an  naval  matters  broken 
down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code, 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 


ownership  Hnd  control  of  property 
subject  to  claims  and  htigation  under 
this  statute. 

115.  Bond  Default;  Bail  Jumper.  Title 
18,  United  States  Code,  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant 
Department  of  Energy,  Employee.  This 
classification  concerns  background 
investigations  conducted  in  connection 
with  employment  vdth  the  Department 
of  Energy 

11"  D. ;  irtment  of  Energy,  Criminal 
Title  42  i  r  ted  States  Code,  Sections 
2011-.;2ai    P^jb.  L  93-438. 

118.  Applicant,  intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Cenfral  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act  Title  2,  United  States  Code,  Sections 
261-270. 

120.  Federal  Tort  Claims  Act.  Title  28, 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  AcL 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act, 
1947.  Title  29,  United  States  Code. 
Sections  161, 162, 176-178  and  186. 

123.  Special  Inquiry.  State 
Department,  Voice  of  America  (U.S. 
Informafion  Center)  (Pub.  L  402,  80th 
Congress)  (obsolete).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration,  Economic 
Cooperation  Administration  or  E.RJ>., 
European  Recovery  Programs;  A.I.D., 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L.  472, 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act — Employer's  Liability  Act, 
Title  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
applicants  of  the  National  Security 
Resources  Board. 


127.  Sensitive  Positions  in  the  United 
States  Government,  Pub.  L  266 
(obsolete).  Pub.  L  286,  8l8t  Congress. 

128.  International  Development 
Program  (Foreign  Operations 
Administration),  (obsolete)  This 
classification  covers  background 
investigations  conducted  on  individuals 
who  are  to  be  assigned  to  duties  under 
the  International  Development  Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L  886.  80th  Congress. 

130.  Special  Inquiry,  Armed  Forces 
Security  Act  (obslete).  This 
classification  covers  apphcant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies. 

131.  Admiralty  Matter.  Title  46,  United 
States  Code,  Sections  741  to  752  and  781 
to  799. 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant-type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  AcL 
Applicant  (obsolete).  Pub.  L  507,  81st 
Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force),  (obsolete)  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
haison  contacts  with  American  Legion 
officers. 

137.  Informants,  Other  than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications),  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code.  Sections 
2510-2513. 
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IW.  Security  of  Government 
Employees;  S.G.E.,  Fraud  Against  the 
Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
lnter.state  Carriers.  Title  47,  United 
State,s  Code.  Section  220:  Title  49, 
I'nited  States  Code,  Section  2a 

142.  Illegal  Use  bf  Railroad  Pass.  Title 
49,  United  States  Code,  Section  1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15.  United 
States  Code.  Sections  1171  through  1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18.  United  States 
Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Matter;  Broadcasting  Obscene 
Language.  Title  18,  United  States  Code. 
Sections  1462, 1464  and  1465. 

146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18,  United 
States  Code,  Sections  1761  and  1762. 

147.  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development.  Matters.  Title  18.  United 
States  Code.  Sections  1010.  709,  657  and 
1006;  Title  12.  United  States  Code, 
Sections  1715  and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States  Code. 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18.  United  States  Code, 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives. 
Statistics. 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  Management  under 
Pub.  L.  298).  Agency  for  International 
Development;  Department  of  Energy: 
National  Aeronautics  and  Space 
Administration:  National  Science 
Foundation;  Peace  Corps.;  Action:  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Organization; 
International  Communications  Agency. 
This  classification  covers  referrals  from 
the  Civil  Service  Commission  where  an 
allegation  has  been  received  regarding 
an  applicant's  loyalty  to  the  U.S. 
Government.  These  referrals  refer  to 
applicants  from  Peace  Corps.. 
Department  of  Energy.  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission.  United 
States  Arms  Control  and  Disarmament 
."Kgency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15. 
United  States  Code,  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act.  Title  15.  United  States 
Code,  Sections  1231,  1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211  through  1214. 


155.  National  Aeronautics  and  Space 
Act  of  1956.  Title  la  United  States  Code. 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29.  United  States 
Code.  Sections  1021-1029, 1111, 1131. 
and  1141;  Title  18,  United  States  Code. 
Sections  644, 1027.  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBI  responsibility  for  reporting 
information  on  civil  disturbances  or 
demonstrations.  The  FBI's  investigative 
resjMjnsibility  is  based  on  the  Attorney 
General's  Guidelines  for  Reporting  on 
Civil  Disorders  and  Demonstrations 
Involving  a  Federal  Interest  which 
became  effective  April  5, 1976, 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L  86-257. 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29,  United  States  Code. 
Sections  501.  503,  504,  522,  and  530. 

150.  Federal  Train  Wreck  Statute. 
Title  18.  United  States  Code.  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House, 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49. 
United  States  Code.  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18.  United 
States  Code.  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United  States 
Code,  Section  1952, 

167.  Destruction  of  Interstate 
Property.  Title  15,  United  States  Code, 
Sections  1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphemaila.  Title  18. 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete):  76  Stat.  437.  Pub.  L.  87-837, 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete)..Pub.  L.  88-201.  80th  Congress. 

172.  Sports  Bribery.  Title. 


173    Public  .Accommodation.s,  Civil 
Rights  Act  of  1964  Public  Facilities,  Civil 
Rights  Act  of  1964  Public  Education, 
Civil  Rights  Act  of  1964  Employment, 
Civil  Rights  Act  of  1964.  Title  42,  United 
States  Code,  Section  2000;  Title  18, 
United  States  Code.  Section  245 

174.  Explosives  and  Incendiary 
Devices:  Bomb  Threats  (Formerly, 
Bombing  Matters;  Bombing  Matters, 
Threats).  Title  IH,  United  States  Code. 
Section  844 

175.  Assaulting  the  President  (or  Vice 
President)  of  the  United  States.  Title  18. 
United  States  Code,  Section  1751, 

176.  Anti-riot  Laws.  Title  18.  United 
States  Code.  Section  245. 

.177.  Discrimination  in  Housing.  Title 
4Z  United  States  Code.  Sections  3601- 
3619  and  3631. 

178.  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Title  47.  United  States 
Code.  Section  223. 

179.  Extortionate  Credit  Transactions. 
Title  18.  United  States  Code.  Sections 
891-896. 

180.  Desecration  of  the  Flag.  Title  18. 
United  States  Code.  Section  700. 

181.  Consumer  Credit  Protection  Act. 
Title  15.  United  States  Code.  Section 
1611. 

182.  Illegal  Gambling  Business;  Illegal 
Gambling  Business.  Obstruction;  Illegal 
Gambling  Business,  Forfeiture.  Title  18. 
United  States  Code,  Section  1955:  Title 
18,  United  States  Code,  Section  1511. 

118.  Racketeer,  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184.  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  written  request  from  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
kiUing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  Code, 
Sections  112.  970. 1116, 1117  and  1201. 

186.  Real  Estate  Settlement 
Procedures  Act  of  1974,  Title  12,  United 
States  Code,  Section  2602;  Title  12. 
United  States  Code,  Section  2606.  and 
Title  12.  United  States  Code.  Section 
2607, 

187.  Privacy  Act  of  1974,  Criminal 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengtb.pn  law 
enforcement  as  mandated  by  thu 
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Omnibus  Cri.me  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15.  United  States  Code.  Section 
1691. 

190.  Freedom  of  Information/Privacy 
Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters.  This 
classification  covers  the  FBI's  study  and 
examination  of  criminal  elements  efforts 
to  create  false  ideatities. 

192.  Hobbs  Act— Financial 
Institutions.  Title  18.  United  States 
Code,  Section  1951. 

193.  Hobbs  Act — Commerical 
Institutions.  Title  18.  United  States 
Code,  Setion  1951;  and  Title  47.  United 
States  Code,  Section  506 

194.  Hobbs  Act — Corruption  of  Public 
Officials.  Title  18,  Untied  States  Code. 
Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18.  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18.  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matter.  Attorney  General  Guidelines  on 
Foreign  Counterintelligence.  Executive 
Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  beheve  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 


205.  Foreign  Corrupt  Practices  Act  of 

1977.  Title  15.  United  States  Code. 
Section  78. 

206.  Fraud  Against  the  Government — 
Department  of  Defense.  (See 
classification  46  (supra)  for  statutory 
authority  for  this  and  the  four  following 
classifications]. 

207.  Fraud  Against  the  Government- 
Environmental  Protection  Agency. 

208.  Fraud  Against  the  Government — 
General  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor. 

211.  Ethics  in  Government  Act  of 

1978.  Title  VI  (Title  28.  Sections  591- 
598). 

212.  Foreign  Counterintelligency — 
Intelligence  Community  Support.  This  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government- 
Department  of  Education. 

214.  Civil  Rights  of  Institutionalized 
Persons  Act  (Title  42,  United  States 
Code,  section  1997). 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 
documents  for  forwarded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBi  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have 
immediate  access  to  pertinent 
information  duplicative  of  data  found  in 
the  Central  Records  without  the  delay 


caused  by  a  time-consuming  manual 
search  of  central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives): 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities;  and  photographs  of 
individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
suneillance  photographs; 

(3)  Listings  of  individuals  as  part  of  ao 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  hsts  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in 
connection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1950,  December 
15, 1953,  and  February  18. 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  lo 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
listings  containing  biographic  data 
regarding  individuals.  This  would 
include  lists  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants; 

(5)  Special  indices  duplicative  of  ihe 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facihties 
access  to  doamients  prepared  in 
connection  with  major  cases. 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
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complicated  investigations  frequently 
involve  massive  volumes  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  computers,  when  necessary, 
to  collate,  analyze,  and  retrieve 
investigative  information  in  the  most 
accurate  and  expeditious  manner 
possible.  It  should  be  noted  that  all 
investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duplicative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  rai's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 


TiOealindnc 


with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program. 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use,  and  where  maintained,  i.e.,  FBI 


Heddquarters  and/or  Field  Office,  The 
number  in  parenthesis  in  the  fi(;id  effice 
column  indicates,  the  number  of  field 
offices  which  maintain  these.  The  chart 
indicates,  under  "status  of  index,"  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active")  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  "inactive").  There  are  27  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHOpending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 


Description  and  use 


Status  of  index 


Maintained  at— 


-4- 


Headquarters 


Administrative  Index  (ADEX) .. 


Anonymous  Lettgf  FUe . 


Associates  ol  DEA  Oass  I  Narcotics 

Violators  UslKig. 
BacKground     Investigaton    Index— 

Oeoartment  o*  Justice. 


Background  Investigation  Index— 
V»hne  House.  Otner  Executive 
Agenoes.  and  Congress 

Bank  Fraud  and  Embezzlement 
Index. 

Bank  RoOOery  Album _ 


Bar*  Robbery  Nidtname  Irxjex 
Ban*  Rot)t>erv  Note  Fie 


Banli  Robbery  Suspect  Irxlex.. 


Car  Rmg  Case  Ptioto  Album.. 


Car  Rmg  Case  Photo  Album  and 

Index. 


Car  Ring  Case  ToM  Can  Index  . 


Car  Ring  Ttiett  Wodung  Index  . 
Cartage  Album. 


Channelizing  lndex._ 
Cneck  Circular  Fte .. 


Consists  ot  cards  witti  descriptive  data  on  ndividiiais  wt>o  iivere  subiect  to  investigation  in 
a  national  emergency  because  they  bel«ved  to  constitute  a  potential  or  active  ttveat 
to  ttie  mtemal  secumy  ol  the  United  States.  When  ADEX  was  started  in  1971.  it  was 
made  up  of  people  who  were  tormerty  on  tfie  Security  Index.  Reserve  Index,  and 
Ablator  Index  The  mdex  is  maintained  in  two  separate  locations  in  FBI  Headquarters. 
ADEX  was  discontinued  in  January  1 976. 
Census  of  photographs  ol  anonymous  comrmjnrcations  and  extofltonate  credit  trartsao 

tjons,  kidnapping,  'extortion  and  threatening  letters 
Consists  of  a  computer  listing  ot  individuals  wtwm  DEA  has  identified  as  associates  ol 

Class  I  Narcotics  Violators. 
Consists  ol  cards  on  persons  wtxj  have  been  the  subtect  o<  a  fun  field  investigation  m 
connection  with  their  consideration  lor  emptoyment  m  sensitive  positions  with  Depart- 
ment of  Justice,  such  as  US   Attorney.  Federal  judge,  or  a  high  level  Departmental 
position 
Consists  of  cards  on  persons  wtx)  have  been  the  subject  of  a  full  field  investigation  in 
connection  with  then  consideration  for  employment  m  sensilive  positions  with  ttie  White 
House.  Executive  agenaes  (ottier  ttian  the  Department  o*  Justicel  and  the  Congress. 
Consists  of  individuals  wtio  have  been  ttie  sut>|ect  ol  "Banli  Fraud  and  Emtiezzlenient" 

mvestigatKin  This  file  is  used  as  an  investigative  aid 
Consists  of  photos  of  tianli  robbers,  burglars,  and  larceny  subiects.  In  some  field  offices 
It  will  also  contain  pictures  obtained  from  local  police  departments  ol  Known  armed 
robt>ers  and  ttvjs  potential  banlt  robt>ers.  TNs  index  is  used  to  develop  investigative 
leads  in  bank  robbery  cases  and  may  also  be  used  to  stiow  to  witnesses  of  twnk 

j      robtieries.  It  is  usually  filed  by  race,  height,  and  age.  Tills  index  e  also  maintained  in 

I      one  resident  agency  (a  sutxiftice  of  a  field  ottce) 

;  Consists  of  nidtnames  used  by  known  tianli  rotitjers.  Tbe  index  card  on  each  would 
contain  the  real  name  arx)  rnettiod  of  operation  and  are  filed  m  alphabetical  order 

,  Consists  of  ptiotographs  of  notes  used  m  t)anli  robberies  in  winch  tfie  suspect  has  been 

j  Identified  This  index  is  used  to  help  solve  robberies  m  wtuch  the  suspect  has  not  tjeen 
xjentified  txit  a  note  was  left  The  note  is  compared  with  the  mdex  to  try  to  match  the 

'      sentence  structure  and  fiandwnting  lor  the  purpose  of  identifying  possit>le  suspects 

,|  Consists  of  a  control  file  ot  index  cards  with  photos,  if  available,  of  banl<  robbers  or 
burglars,  in  some  field  offices  ttiese  people  may  t)e  part  of  the  t>anlQ  rot*ery  album. 
Tins  index  is  generally  maintained  and  used  in  the  same  manner  as  the  tiank  robtiery 
altxim. 

.,  Consists    of   photos   of    subtects   and   suspects   involved   m   a   large   car   Itieft  ring 
investigation  It  is  used  as  an  investigative  aid. 
Consists    of    photos    of    subtects    and    suspects    involved    in    a    large    car    ttieft    ring 
investigation    The  card  index  maintained  in  addition  to  ttie  photo  aHxim  contains  the 

,  names  and  addresses  appearing  on  fraudulent  title  fustories  lor  stolen  vetucles.  Most 
of  these  names  appearing  on  ttiese  titles  are  fictitious.  Both  ttie  ptioto  aRHjm  and  card 

I     indexes  are  used  as  an  investigative  axj. 

.(  Consists  ot  cards  with  information  on  persons  wtio  subscntie  to  telephone  numbers  to 

which  toll  calls  have  been  placed  by  the  maior  sutitects  of  a  large  car  theft  nng 

investigation  It  is  maintained  numerically  by  telephone  number  It  is  used  to  facilitate 

ttie  development  ol  probable  cause  for  a  court-approved  wiretap^ 

ContaiHa  cards  on  indrviduais  involved  in  car  a'.g  ttieft  cases  on  winch  ttie  FBI  latxxatory 

IS  domg  examination  worK 
Consists  ot  photos  with  descriptive  data  o*  individuals  who  have  been  convicted  ol  Itieft 
from  interstate  shipmeni  or  interstate  transportation  of  stolen  property  wliere  there  is  a 
reason  to  tielieve  they  may  repeal  the  offense  II  is  used  m  investigating  the  above 
violations 
Consists  o<  cards  with  ttie  names  and  case  We  numtiers  ol  people  wtw  are  frequentty 
mentioned  in  informant  reports.  Ttie  index  is  used  to  facilitaie  ttie  distntmling  or 
channeling  of  informant  reports  to  appropriate  tiles. 

,|  Consists  of  fliers  filed  numencally  in  a  control  file  on  fugitives  wtx)  are  notorious 

Ifrauduleni  ctieck  passers  and  who  are  engaged  m  a  continuing  operatxxi  of  passing 
checks  The  fliers  which  include  the  subject's  name,  photo,  a  summary  of  the  subject's 
rnettiod  of  operation  and  other  identifying  data  is  used  to  alert  oltier  FBI  field  offices 
and  business  establishments  wtvch  may  be  the  victims  of  bad  checks. 
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Title  of  index 


Description  and  use 


Computerized    Telephone     Number 
File  (CTNF)  intelligence 


Status  odndex 


Actwe 


DEA  Class  I  Narcotics  Violators  List- 
ing. 


Active 


I  Acbwe  - 


Active  . 


Deserter  Index. 


Active 


Active 


Consists  ot  a   computer   listing  of   telephone   numbers   (ana  sudscrcers    riarnes  and 

addresses)  (jMaeet  by  sub/octs  and/or  cenam  niivKluals  mrtch  axne  to  me  FBI's 

anentK>n   during   ma/or  investigatKins.    Ourmg   subseouera  imvstigaaons.    lelefjtiona 

numbers,  obtained  through  subpoenas,  are  matched  mtn  the  letephorte  rkxi^wra  on 

I      file  to  dele/mine  connections  or  asaocuUnrs. 

Con  Man  Index j  Consists  of  computerized  names  ot  ndryiOuals.  along  mtti  convanr  amaoon.  mDo  ravel    AOMe 

nationally  and  internaticmally  while  participating  n  large^kiH^-^atue  lrt»Kaal  smnHes. 
Confidence      Game      (Flim      Flam)  '  Consists  of  pfiotos  with  descriptive  information  on  irylividuals  who  have  been  arrested  to 
*"*""■  i      confidence  games  and  related  activities.  It  is  used  as  an  nvestigatrve  aid 

Copynght  Matters  Index Consists  of  cards  of  individuals  who  are  tilm  coltectocs  and  f*n  uoes.  It  is  used  as  a 

j      reference  in  the  investigation  of  copynght  matters. 

Criminal  Intelligence  Index ^  Consists  of  cards  with  name  and  file  number  of  indwduals  who  have  become  the  subiect 

-     !      of  an  antiracketeering  investigation   The  mdex  is  used  as  a  que*  way  to  ascertain  fite  i 
j      numbers  and  the  correct  spefling  of  names.   The  mdex  is  also  maintained  m  one 
I      resident  agency 

Criminal  Informant  Index ,...j  Cons«ts  of  cards  cootaming  identity  and  bnef  background  •rtorniaoon  on  all  active  «id 

I      inactive  informants  furnishing  information  m  ttie  cncmnal  area. 

,  Consists  of  a  computer  listing  of  narcobc  violatofs— persons  linown  to  manufacture, 
supply,  or  distntiule  large  quantities  of  illicil  drugs— with  bactiground  data  it  is  used  ty 
the  FBI  in  their  role  of  assisting  DEA  in  dssemmating  nteligenGS  data  concerning  iKcit 
drug  trafficking.  This  index  is  also  maintainad  in  two  resident  agenoes. 
Contains  cards  with  the  names  of  individuals  who  are  known  military  deserters  H  s  used     Active 
as  an  investigative  aid.  j 

False  Identities  Index j  Contains  cards  with  the  names  of  deceased  mdn^iduals  whose  txTh  certificates  have  t  inactive 

I      been  obtained  by  other  persons  lor  possible  false  identification  uses  and  in  connection 
I      with  which  the  FBI  laboratory  has  been  requested  to  perlorm  examinations.  i 

False  Identities  Program  List  i  Consists  of  a  listing  of  names  of  deceased  individuals  w*>cse  txrtn  certificates  naw  been     inactive 

j      obtained  after  the  persons  death,  and  thus  whose  names  are  possciy  being  used  tor  ' 

false  Identification  purposes   The  lislmg  is  maintained  as  pan  of  me  FBI  s  program  to 
I      find  persons  using  false  identities  for  illegal  purposes 

False  Idenuty  Photo  Albom ,  Consists  of  names  and  photos  of  people  who  have  been  positively  identihao  as  usmg  a  ,  inactive 

j      false  identification.  This  iS  used  as  an  investigative  aid  n  the  FBI's  nvestigation  ot  i 
I      false  identities.  ; 

FBI  Wanted  Peisons  index ,  Consists  of  cards  on  persons  bemg  sought  on  the  basis  of  Federal  warrants  covering     Actwe 

I      vtolauons  which  fan  under  the  lurisdicton  of  the  FBI   It  is  used  as  a  leady  reference  to  i 
!      identify  those  fugitives.  I 

Foreign     Countenntelligence     (FCI)    Consists  of  cards  with  identity  background  data  on  all  active  and  inacuve  operational  and  (  Active 
Asset  Index.  '      informational  assets  m  the  foreign  countermielligence  field.  It  is  used  as  a  reference  ' 

!     aid  of  the  FCI  Asset  program. 
Fraud     Against     the     Government    Consists  of  individuals  who  have  been  the  subject  of  a  fraud  against  the  Govemmanf 
'"<*®''  investigation.  It  is  used  as  investigabve  aid. 

Fugitive  Bank  Robbers  Fite |  Consists  of  fuers  on  bank  robbery  fugitives  filed  sequntiaily  in  a  conuoi  file.   FBI 

I      Headquarters  distnbules  to  Itie  field  offices  fliers  on  bar*  robbers  in  a  furtive  status  ! 
I      for  15  or  more  days  to  facilitate  their  kxation.  i 

General  Secunty  Index ,  Contains  cards  on  aH  persons  that  have  been  the  subiecl  of  a  secunty  dassification  ;  Active 

investigation  by  tfie  FBI  field  office    These  cards  are  used  for  genwai  reference  i 
I      purposes 

I  Consists  of   cards  with   the   license   plates   numbers   and  descriptive  daU   on   known  I  Active., 
i      hoodlums  and  cars  observed  m  the  vicinity  of  hoodlum  homes.  It  is  used  lor  quick  j 
identification  of  such  persons  in  the  course  ot  mvestigafion.  The  one  mdex  when  is  not  j 
fully  letnevable  is  maintained  by  a  residenl  agency.  j 

Order    Fugitive    Flier     Consists  of  fliers  filed  numerically  m  a  cor.tro:  file.  When  immedele  leads  have  been  -  Active 
exhausted  m  fugitive  investigations  and  a  cnme  of  conaderatila  pubtc  mieresi  has 
;     been  committed,  the  fheis  are  grven  wide  circulation  among  law  onforcemem  agencies  i 
I     throughout  the  United  Stales  and  are  posted  m  post  offtces.  T>ie  fkers  contain  the 
I     fugitive's  photograph,  fingerpnnts.  and  description. 

inlormant  index j  Consists  of  cards  with  the  name,  symbol  numbers,  and  brief  backyound  «<«onnaiion  on  |  Active 

I      the   following   categones   of    active   and   inactive   informants,    top   echekyi   cnmmal  | 
I      informants,    secunty    informants,    cnrnmal   intormants,    ooerational    and    mtormaooo* 
;      assets,  extremist  informants  (discontinued),  plant  mformanl— uitormants  on  and  about  '■ 
certain  military  bases  (discontinued),  and  potential  cnmma  informants  ! 

.  Consists  of  cards  wuh  names  and/or  symbol  numbers  of  mtormants  m  other  FBI  field  !  Active 
offices  that  are  m  a  position  to  furmsh  »iformation  that  may  be  of  value  to  other  field  '. 
offices.  Basic  background  information  would  also  be  mciuoed  on  the  index  c»d.  ! 

'"'f  ^"^'f  J'*"sP°"ation  of  Stolen    Consists  of  photos  and  descnptive  data  on  mdwduals  who  are  suspects  known  to  have  '  Active 
Aircraft  Photo  Album.  i      been  involved  m  interstate  transportation  of  stolen  aircraft  It  is  used  as  an  mvesoqa-  i 

•     tive  aid.  '^^   : 

IRS  Wanted  List |  Consists  of  one-page  fliers  from  IRS  on  individuals  with  background  mfoimauon  who  are  '  Active 

j      wanted  by  IRS  lor  tax  purposes.  It  is  used  in  the  identilication  of  persons  v>an>ed  b«  i 
I      IRS.  I 

Kidnapping  Book i  Consists  of  data,  filed  chionotogKafly.  on  kidnappings  that  ^i«e  occwred  Since  the  aarty    Active 

I  fifties  The  victims  names  and  the  suspects,  if  known,  would  be  isted  with  a  brief  - 
descnption  of  the  circumstances  surrounding  the  kidnapping.  The  lue  is  used  as  a  ' 
lelerence  aid  in  matching  up  prior  methods  ot  operation  in  unsolved  kidnapping  cases.    ' 

Known  Check  Passers  Album ,  Consists  of  photos  with  descnptive  data  of  persons  known  to  pass  stolen,  lorged,  or  '  Active 

■      counterfeit  checks.  II  is  used  as  an  investigative  aid. 

Known  Gambler  Index !  Consists  of  cards  with  names,  descriptive  data,  and  sometimes  photos  of  «JiVKluais  who     Acbve 

are  known  bookmakers  and  gamblers    The  index   is  used  m  organ-zed  cnme  v)d 
gambling  mvestiganons  Subsequent  to  GAO's  review,  and  at  the  recommendation  ol 
the  inspection  team  at  one  ol  the  h»o  field  offices  where  the  mdex  was  r»jl  Uly  j 
retrievable,  the  mdex  was  destroyed  and  thus  is  not  mckiOed  m  the  total  I 

La  Cosa  Nosua  (LCN)  Membership    Contains  cards  on  individuals  having  been  idenufwd  as  men»ecs  ot  ttw  LCN  mdeot.  The  '  Active 
'"**■  ca'fls  contains  personal  data  and  pictures.  The  Men  is  used  sol%  l>y  FBI  agents  to 

assistance  in  investigating  organued  ame  mattera. 

Leased  Lme  Letter  Request  Index ,  Contains  cards  on  individuals  and  organizations  who  are  or  have  been  the  sub(ect  of  a  ;  Active 

national  security  electronic  surveillance  wlHjie  a  leased  kne  letter  was  necessary.  It  s  i 
used  as  an  administrative  and  statistical  aid  i 

Mail  Cover  Index ,,  Consists  of  cards  containing  a  record  of  aU  mail  covers  conducted  on  indnKkials  wid    ActtM  .. 

groups  since  about  January  1973.  It  is  used  lor  reference  m  preparing  mail  covar 
requests. 

Military  Deserter  Index ^  Consists  ol  cards  containing  the  names  of  all  military  deserters  where  the  vanoos  mlMwy  '  Actwe  _ 

branches  have  requested  FBI  assistance  in  locating.  It  is  use0  as  «t  admnistrative  aid,  i 


Headquvten 


ricW  otiice 


Ym  . 


No- 
No.. 


Vet. 


No- 
Yes.. 


No.. 


No.. 

Yes. 

Yet. 

No_.. 
Yw. 


Hoodlum  License  Plate  Index 


Identification 
File. 


Informants  m  Other   Field  Offices. 
Index  of. 


No.. 
No- 


Vm„ 


No.. 

No- 
No. 
No.. 


Yes. 


No.. 
No.. 


Yes. 


Yes. 


Yes. 


Yet. 


No 

Na 

Yes  »4| 
Y«««1». 
Yes  (21 

Na 
YettSB) 

Yet  HI 
No. 

YesOi) 

YatC2> 

Na 

No 

Yesd) 
Yes  <43) 

Ves(n 
YesO). 

Yes  (49) 

YetlS9) 

YetOSJ. 
Yes  (1) 
Yes  (11). 
Na 

YesH) 
Yasw 

Yes  (55) 
No. 
Na 
Na 


60320 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  Uecembor  9,   1961   /   Noticps 


TWeof  index 


Description  and  use 


Status  o<  index 


Maintained  al— 


Headquarters     i       Field  ofllce 


National  Ban*  RotsUorv  Album- 


National  Rvadulent  Ctwck  File . 


Naoonal  Security  Electronic  S«vei»- 
lance  Card  File. 


Nigni  Depository  Trap  Index .. 


Organized  Cnme  Ptnto  Afeum — 


^'^otospread    Identification    ESmma- 

tton  File. 

Prostitute  Photo  AJbun 


Poval    Canadian    Mounted    Police 

(RCMP)  Wanted  Circular  File. 
Security  tntormanl  Index 

Secunty  Sutjjects  Control  Index 

Secuniy  Telephone  Numt)er  Index 

Selective  Service  Violators  Index 

Sources  ol  mtomiatlon  Index 


Special  Sennces  Index.. 


Stolen  Checxs  and  Fraud  t)y  Wire 

Irxtex. 
Stop  Notices  Index 


Surveillance  Locator  Index . 


Telepno.ie    Number    Index— Oam-  , 
biers.  ! 


Teiepfwne  Sut)scnoer  and  Ton  Re- 
cords Cneck  index 


Trueves      Couriers,     and     Fences 
P»x)to  Index  I 

I 

Toll  Record  Request  Index ^ 


Top  Burglar  Album  . 


Too  Ecnelon  Cnmmal  Informant  Pro- 
gram (TEOP)  Index. 


Top  Ten  Program  File 

Top  Tlnel  Program  Index  . 


Truck  HijacK  Photo  Album  .._ 

True*  Thiel  Suspect  Photo  Album 


Consists  of  fliers  on  ban*  robbery  suspects  SeW  sequentially  m  a  controJ  file  Wtwn  an 
identifiable  bank  camera  photograph  is  available  and  the  case  has  l>een  under 
investigatxjn  for  30  days  without  identifying  ttie  subted  FBIHO  sends  a  flier  sends  a 
Wer  to  ttie  fieW  offk;es  to  help  identify  the  sut))ecl  ; 

Contains  photographs  of  the  signatures  on  stolen  and  counterfeit  cfiecks.  It  is  Sled 
allphabetically  but  there  is  no  way  of  knowing  if  the  names  are  real  or  lictifious.  The 
index  is  used  to  help  solve  stolen  check  cases  tiy  matching  checks  obtained  ki  such 
cases  sgansl  the  mdex  to  xjentity  a  possible  suspect 

Contains  cards  racordng  electrvnc  surveillances  piwiousfy  authoraed  by  the  Attorney 
General  and  prevnusly  and  currently  authorized  by  ttie  FISC  current  and  prervous 
assets  m  Itm  loreign  counlennte/ligence  tekt  and  a  histoncal.  mvacltve  section  whicb 
contains  cards  believed  to  record  norhcortsented  physical  entries  *>  national  aecurHy 
cases,  previous  toU  biHings,  mail  covers  and  leased  lines.  The  inactive  section  also 
contains  cards  reflecting  previous  Momey  Gerieral  approvals  and  denial  lor  warrant- 
less electronic  surveillance  m  the  national  secunty  cases 

Contains  cards  with  the  names  of  person  who  have  been  involved  m  ttie  l^eft  of  deposits 
made  m  bank  night  depository  twxes.  Since  these  thefts  have  involved  various 
methods,  the  FBI  uses  ttie  mdex  to  solve  such  cases  by  matching  up  similar  methods 
to  identify  possit)le  suspects. 

Consists  of  pfiotos  and  backgrourxl  mlormation  on  mdivMuals  Involved  m  organized  cnme 
activities.  The  irxtex  is  used  as  a  ready  reference  m  xJeniitymg  organized  cnme  figures 
wittiin  the  field  offk»s'  juhsdKtioa 

Consists  of  photos  ol  individuals  who  have  been  subiects  and  suspects  in  FBI 
Investigations.  It  also  mckides  photos  received  from  other  law  eolorcemertt  agencies. 
Ttiese  pictures  can  be  used  to  show  mntnesses  of  certain  crimes. 

Consitts  of  photos  with  background  data  on  prosWutes  wtio  have  prior  kx:al  or  Federal 
arrests  for  prostitution.  It  is  used  to  identity  prostitutes  in  connection  with  mvestigatnns 
urxler  the  White  Slave  Traffx;  Ad. 

Consists  ol  a  control  He  of  individuals  with  background  xYformatxjn  of  persons  wanted  by 
the  RCMP  It  is  used  to  notify  ttw  RCMP  it  an  indn^xJual  is  tocated. 

Consists  of  cards  containing  xjentity  and  bnef  background  informatKm  on  all  active  and 
inactive  informants  lurmshmg  mlormation  m  ttie  cnminaJ  area.  I 

Consists  of  cartJs  containing  trie  names  and  case  file  numbers  ol  mdividuats  wtio  have 
l>een  subtect  to  secunty  investigations  check  It  «  used  as  a  reference  source 

Contains  cards  with  telephone  subscriber  mformation  sulipenaed  from  tJw  teleplxxie  j 
cornpany  in  any  secunty  investjgatK>n.  It  is  mamtamed  numerically  by  ttie  last  three  ; 
digits  m  tt»  telephone  number  It  is  used  (or  general  reference  purposes  m  secunty  ; 
irwesligations 

Contains  cards  on  indr«luals  being  sought  on  ttie  t>as>s  of  Federal  warrants  lor  violation  , 
of  the  Selective  Service  Act. 

Consists  of  cards  on  individuals  and  organizations  such  as  banks,  motels,  kxal 
goverrwnents  ttiat  are  vnHing  to  tumoh  information  to  the  FBI  with  suffioent  (reguericy 
to  lustity  listng  lor  the  benefit  ol  all  agents.  II  is  maintained  to  taciktate  ttie  use  ol  such 
sources. 

Contains  cards  of  prominent  individuals  wtio  are  m  a  position  to  furnish  assistance  in 
connection  with  FBI  investigative  responsibility. 

Consists  of  cards  on  individuals  involved  in  check  and  fraud  by  wire  violatk>ns  It  is  used 
as  an  mvestigatrve  aid. 

Consists  ot  cards  on  names  of  sutijects  or  property  where  ttie  field  office  has  placed  a 
stop  at  another  law  enlorcement  agency  or  private  business  such  as  pawn  stiops  m 
ttie  event  mlormation  comes  to  the  attention  ol  ttiat  agency  concerning  ttie  sutifect  or 
property.  This  is  filed  numerically  t>y  investigative  classification.  It  is  used  to  insure  that 
the  agency  wtiere  the  stop  is  placed  s  notified  wfien  the  sut>iect  is  apprehended  or 
the  properly  is  located  or  recovered. 

Consists  ol  cards  with  basic  data  on  indivKtuais  and  busmesses  wtiich  have  come  under 
physical  surveillance  m  the  city  in  which  the  liekj  office  is  located  It  is  used  lor  general 
refafsnce  purpoaes  in  antiracketeenng  investigations 

Contains  inftxntation  on  persons  identified  usually  as  a  result  ol  a  sutipena  lor  the  names 
ot  subscribers  to  particular  tatephone  numbers  or  toll  records  lor  a  particular  phone 
number  of  area  gamtilers  and  bookmakers.  The  mdex  cards  are  (iUed  by  the  last  three 
digits  ol  the  teleptione  number  The  index  is  used  in  gambling  investigations. 

Contains  cards  with  mfomation  on  person  xjentilied  as  the  result  o<  a  formal  request  Of 
subpena  to  the  phone  company  for  the  xtentify  of  subscribers  to  particular  telephone 
nunibers.  The  mdex  cards  are  tiled  t>y  telephone  number  and  wouki  also  mckide 
kienlily  of  the  subscriber.  biWng  parties  identity,  subscribers  address,  dale  ol  request 
Irom  the  telephone  company,  and  Sa  numtier 

Consists  ol  photos  and  background  mformation  on  individuals  who  are  or  are  suspected 
of  bamg  thieves,  couriers,  or  iences  based  on  ttieir  past  activity  m  the  area  ol 
interatale  tiansportation  of  stolen  property  It  is  used  as  an  investigative  ax). 

Contains  cards  on  individuals  and  organizations  on  whom  loll  records  tiave  been 
obtained  m  national  secunty  related  cases  and  with  respect  to  which  FBltfO  had  to 
prepare  a  request  letter  It  is  used  primarily  to  lacilitate  the  handling  ol  repeat  requests 
on  individuals  hsted 

Consists  of  photos  and  background  data  ol  known  and  suspect  top  burglars  mvolvad  in 
0ie  area  ol  mterstate  transportation  of  stolen  property  It  is  used  as  an  mvestgative  aid. 

Consists  of  cards  containing  identiiy  and  briel  background  informatHjn  on  individuals  mifX) 
are  either  tumishing  high  level  information  m  ttie  organized  crime  area  or  are  under 
development  to  tumish  such  mlormation.  The  index  is  used  pnmanly  to  evaluate, 
corroborate,  and  coordmale  informant  mlormation  and  to  develop  prosecutive  ttata 
■gamsl  racket  figures  under  Federal,  State,  and  Uxal  statutes. 

Consists  ol  fliers.  Wed  numerically  m  a  control  file,  on  fugitives  considered  by  the  FBI  to 
be  t  of  the  10  most  wanted  including  a  lugitive  on  the  top  to  usually  assures  a  greater 
natk^nal  news  coverage  as  well  as  riationwide  circulation  of  ttie  flier 

Consists  of  cards  of  individuals  wtio  are  prolessional  burglars.  rotJbers,  or  Iences  dealing 
m  itenw  likely  to  be  passed  m  mtsrslale  commerce  or  who  travel  mierstale  lo  commit 
<w  clinw.  Usually  photograph*  and  background  informatxin  would  also  be  obtained  on 
the  Index  card  The  index  is  used  <*  an  investigate  aid 

Contains  photos  and  descriptive  data  ol  individuals  who  are  suspected  truck  hiiackers.  It 
IS  used  as  an  investigative  aid  and  lor  displaying  photos  to  witnesses  and/or  victims  to 
Klentify  unknown  subjects  m  hiiackmg  cases. 

Consists  ol  photos  and  tiackground  data  on  indivKtuais  previously  arrested  <x  are 
currently  suspects  regarding  vehx^  theft.  The  mdex  is  used  as  an  investigative  aid 
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h031M 


Tide  o(  index 


Descnption  and  use 


Status  otndes 


Headquaners 


Fisid  olCn 


Traveling  Cnminal  Photo  Album ...,  Consists  ol  photos  with  KtenMymg  data  ot  individuals  convicted  o(  various  crmmi    Active 

oHenses  and  may  be  suspects  n  othw  ottenses  It  is  used  as  an  nvestigattve  ad 
Veterans  Administration  {VA)/Feder-    Consists  of  cards  ol  indn/iduals  who  have  been  subject  of  an  investigation  relative  to  VA    Active 
al  Housing  Administrative  Matters        and  FHA  matters  It  is  used  as  an  investigate  aid 
(FHA)  Index.  , 

Wanted  Fliers  File „ „ ,  Consists  ol  fliers,  filed  numencal^  m  a  control  file,  on  badly  wanted  fugitives  whose    Active 

I      apprehension  may  be  laolitaied  by  a  flier  The  f»er  contains  the  naiT«*,  photograph. 
I     aliases,  previous  convictions,  and  a  caution  notice 

WheekJex ,  Contains  the  mcKnames  and  the  case  file  numbers  of  organized  cnme  merrterB.  It  is  '  Active 

,      used  in  organized  cnme  invest;gai>ons  | 

White  House  Special  Index ,  Contains  cards  on  an  potential  Wmte  House  appointees,  staff  members,  guests,  wd  '  Active 

visitors  that  have  been  referred  to  the  FBI  by  the  White  House  secunty  office  tor  a  i 
'      records  checti  to  identify  any  adverse  or  derogatory  information   This  index  s  used  K> 
'     expedite  such  checks  m  view  ol  the  tight  time  frame  usuaify  lequred,  | 

Witness  Protection  Program  Index      ,  Contains  cards  on  Mividuals  who  have  been  furnished  a  new  identity  by  the  US  Justice    Active 

I  Department  because  of  their  testimony  n  organized  crme  tnats  It  n  used  primanly  to 
notify  the  US  Marsfui's  Service  wtien  information  related  to  the  s^ety  of  a  protected 
witness  comes  to  the  FBI's  attention. 


VaiHe^ 


Authority  for  maintenance  of  the 
system:  Federal  Records  Act  of  1950, 
Title  44,  United  States  Code,  Chapter  31, 
Section  3101;  and  Title  41,  Code  of 
Federal  Regulations  Subpart  101-11.202, 
requires  Federal  agencies  to  insure  that 
adequate  and  proper  records  are  made 
and  preserved  to  document  the 
organization,  functions,  pohcies, 
decisions,  procedures  and  transactions 
and  to  protect  the  legal  and  financial 
rights  of  the  Federal  Government.  Title 
28,  United  States  Code,  Section  534, 
delegates  authority  to  the  Attorney 
General  to  acquire,  collect,  classify,  and 
preserve  identification,  criminal 
identification,  crime  and  other  records. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses;  Records, 
both  investigative  and  administrative, 
are  maintained  in  this  system  in  order  to 
permit  the  FBI  to  function  efficiently  as 
an  authorized,  responsive  component  of 
the  Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
the  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 
Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 


members  of  the  Judicial  Branch  of  the 
Federal  Government  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosure  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g.,  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g.,  in  connection  with  a  lawful 
criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or,  [b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
public  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  public 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 


extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 

Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency's 
responsibilities,  and  dissemination 
serves  the  best  interests  of  the  U.S. 
Government  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest,  e.g..  to 
assist  in  the  location  of  Federal 
fugitives,  to  provide  notification  of 
arrests,  and  where  necessary  for 
protection  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  ciminal  violation  of  the 
copyright  statute,  Title  17,  United  States 
Code,  may  be  disseminated  to  a  person 
injured  by  such  violation  to  assist  him/ 
her  in  the  institution  or  maintenance  of  a 
suit  brought  under  such  title. 

The  FBI  has  received  inquiries  from 
private  citizens  and  Congressional 
offices  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual,  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
fo  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority. 
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Release  of  information  to  Members  of 
Congress:  Information  contained  in  this 
system,  the  release  of  which  is  required 
by  the  Freedom  of  Information-Privacy 
Acts,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  in 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S.C.  2904  and  2906. 
Policies  and  practices  for  storing, 
retrieving,  accessmg.  retaining,  and 
disposmg  of  records  in  the  system; 
Storage:  The  active  main  files  are 
maintained  m  hard  copy  form  and  some 
inactive  records  are  maintained  on 
microfilm.  Investigative  information 
which  is  maintained  in  computerized 
farm  may  be  stored  in  memory,  on  disk 
storage,  on  computer  tape,  or  on  a 
computer  printed  listing. 

Retrievability:  The  FBI  General  Index 
must  be  searched  to  determine  what 
information,  if  any,  the  FBI  may  have  in 
its  files.  The  index  cards  are  on  all 
manner  of  subject  matters,  but  primarily 
a  name  index  of  individuals.  It  should  be 
noted  the  FBI  does  not  index  all 
individuals  that  furnish  information  or 
names  developed  in  an  investigation. 
Only  that  information  that  is  considered 
pertinent  and  relevant  and  essential  for 
future  retrieval,  is  indexed.  In  certain 
major  cases  most  persons  contacted  ar 
indexed  in  order  to  facilitate  the  proper 
administrative  handling  of  a  large 
volume  of  material.  The  FBI  is  I'n  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  from  the  main  files  will  be 
accomplished  through  the  use  of 
peripheral  computer  equipment,  that  is. 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
.A.utomation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated 
General  Index  will  not  cause  the 
"Centra!  Records  System"  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
some  time,  certam  complicated 
investigative  matters  are  pre«ently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 


printed  listings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

Safeguards:  Records  are  maintained  in 
a  restricted  area  and  are  accessed  only 
by  FBI  employees.  All  FBI  employees 
receive  a  complete  background 
investigation  prior  to  being  hired.  All 
employees  are  cautioned  about 
divulging  confidential  information  or 
any  information  contained  in  FBI  files. 
Failure  to  abide  by  this  provision 
violates  Department  of  Justice 
regulations  and  may  violate  certain 
statutes  providing  maximum  severe 
penalties  of  a  ten  thowsand-doUar  fine  or 
10  years'  imprisonment  or  both. 
Employees  that  resign  or  retire  are  also 
cautioned  about  divulging  information 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  from  the 
prevent  interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington.  D.C,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

Retention  and  disposal:  AH  FBI 
records  destruction  programs  relevant 
to  this  system  were  suspended  as  a 
result  of  a  court  order,  issued  January 
10.  1980.  in  the  U.S.  District  Court  for 
the  District  of  Columbia,  enjoining  the 
FBI  from  destroying  or  otherwise 
disposing  of  any  FBI  records  until  such 
time  as  detailed  records  retention  plans 
and  schedules  are  developed  by  NARS 
and  the  FBI.  and  are  submitted  to  and 
approved  by  the  Court  With  the 
exception  of  certain  limited  record 
categories,  this  court  order  prohibits 
records  destruction  at  both  FBI 
Headquarters  and  FBI  field  offices. 
System  manager(s)  and  address: 
Director  Federal  Bureau  of 
Investigation;  Washington,  D.C.  20535. 

Notification  procedure:  Same  as 
above. 

Record  access  procedures:  A  request 
for  access  to  a  record  from  the  system 
shall  be  made  in  writing  with  the 
envelope  and  the  letter  clearly  marked 
"Privacy  Access  Request".  Include  in 
the  request  your  full  name,  complete 
address,  date  of  birth,  place  of  birth. 


notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  can  be 
addressed  to  the  Director.  Federal 
Bureau  of  investigation,  Washington. 
D.C.  20535,  or  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Legal 
Attaches  listed  in  the  appendix  to  this 
system  notice. 

Contesting  record  procedures: 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  also  direct  their  request  to  the 
Director.  Federal  Bureau  of 
Investigation.  Washington.  D.C.  20535, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

Record  source  categories:  The  FBI,  by 
the  very  nature  and  requirement  to 
investigate  violations  of  law  within  its 
investigative  jurisdiction  and  its 
responsibility  for  the  internal  security  of 
the  United  States,  collects  information 
from  a  wide  variety  of  sources.  Basically 
it  is  the  result  of  investigative  efforts 
and  information  furnished  by  other 
Government  agencies,  law  enforcement 
agencies,  and  the  general  public, 
informants,  witnesses,  and  public  source 
material. 

Systems  exempted  from  certain 
provisions  of  the  act:  The  Attorney 
General  has  exempted  this  system  from 
subsections  (c)(3Kd),  fe)  (1),  (2)  and  (3). 
(eK4)  (G)  and  (H).  (e)  [5)  and  (8).  (f),  (g). 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (j)  and  (k),  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (cl  and 
(e)  and  are  being  published  in  the 
proposed  rules  section  of  today's 
Federal  Register. 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office— 
502  U.S.  Post  Office  and  Court  House, 

Albany,  N.Y.  12207. 
301  Grand  Ave.,  N.E.,  Albuquerque,  N. 

Mex.  87102. 
Room  500.  300  North  Lee  Street, 

Alexandria,  Va.  22314. 
Federal  Building,  Room  E-222,  701  C 

Street.  Anchorage,  Alaska  99513. 
275  Peachtree  Street,  N.E.,  Atlanta. 

Ga.  30303. 
7142  Ambassador  Road,  Baltimore. 

Md.  21207. 
Room  1400-2121  Building. 
Birmingham,  Ala.  35203. 
John  F.  Kennedy  Federal  Office 
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Building,  Boston,  Mass.  02203 
Room  1400-111  West  Huron  Street, 

Buffalo,  N.Y.  14202. 
115  U.S.  Court  House  and  Federal 

Building,  Butte,  Mont.  59701. 
1120  Jefferson  Standard  Life  Building, 

Charlotte,  N.C.  28202. 
Room  905,  Everett  McKinley  Dirksen 

Building,  Chicago,  111.  60604. 
400  U.S.  Post  Office  and  Court  House 

Building,  Cincinnati,  Ohio  45202. 
3005  Federal  Office  Building, 

Cleveland,  Ohio  44199. 
1529  Hampton  Street,  Columbia,  S.C. 

29201. 
1801  North  Lamar,  Suite  300,  Dallas. 

Tex  75202. 
Room  18218,  Federal  Office  Building. 

Denver,  Colo.  80202. 
Patrick  V.  McNammara  Building,  477 

Michigan  Avenue,  Detroit.  Mich. 

48226. 
202  U.S.  Court  House  Building,  El 

Paso,  Tex.  79901. 
Kalanianaole  Federal  Building,  Room 

4307,  300  Ala.  Moana  Boulevard. 

Honolulu,  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court 

House,  Houston.  Tex.  77002. 
575  No.  Pennsylvania  St.,  Room  679, 

Indianapolis.  Ind.  46204 
Federal  Building,  Room  1553.  100  W. 

Capitol  St.,  Jackson,  Miss.  39201. 
Oaks  V,  Fourth  Floor,  7820  Arlington 

Expressway,  Jacksonville.  Fla. 

32211. 
Room  300 — U.S.  Courthouse,  Kansas 

City,  Mo.  64106. 
Room  800, 1111  Northshore  Drive, 

Knoxville,  Tenn.  37919. 
Room  219,  Federal  Office  Building,  Las 

Vegas,  Nev.  89101. 
215  U.S.  Post  Office  Building,  Little 

Rock,  Ark.  72201. 
11000  Wilshire  Boulevard.  Las 

Angeles.  Calif.  90024. 
Room  502,  Federal  Building,  Louisville. 

Ky.  40202. 
841  Clifford  Davis  Federal  Building, 

Memphis,  Tenn.  38103. 
3801  Biscayne  Boulevard,  Miami,  Fla. 

33137. 
Room  700,  Federal  Building  and  U.S. 

Court  House,  Milwaukee.  Wis. 

53202. 
392  Federal  Building,  Minneapolis, 

Minn.  55401. 
520  Federal  Building,  Mobile.  Ala. 

36602. 
Gateway  I,  Market  Street.  Newark. 

N.J.  07101. 
Federal  Building,  150  Court  Street. 

New  Haven,  Conn.  06510. 
701  Loyola  Avenue.  New  Orleans,  La. 

70113. 
26  Federal  Plaza.  New  York.  N.Y. 

10007. 
Room  839.  200  Gran  by  Mall.  Norfolk, 

Va.  23510. 


50  Penn  Place.  N.W..  50th  at 

Pennsylvania,  Oklahoma  City.  Okla. 

73118. 
Room  7401.  Federal  Building,  215 

North  17th  Street,  Omaha,  Nebr. 

68102. 
8th  Floor,  Federal  Office  Building,  600 

Arch  Street,  Philadelphia,  Pa.  19106. 
2721  North  Central  Avenue,  Phoenix. 

Ariz.  85004. 
1300  Federal  Office  Building. 

Pittsburgh.  Pa.  15222. 
Crown  Plaza  Building,  Portland.  Oreg. 

97201. 
200  West  Grace  Street,  Richmond.  Va. 

23220. 
Federal  Building,  2800  Cottage  Way. 

Sacramento.  Calif.  95825. 
2704  Federal  Building.  St.  Louis.  Mo. 

63103. 
3203  Federal  Building.  Salt  Lake  City. 

Utah  84138. 
433  Federal  Building,  Box  1630,  San 

Antonio,  Tex.  78296. 
Federal  Office  Building,  Room  6S31, 

880  Front  Street.  San  Diego.  Calif. 

92188. 
450  Golden  Gate  Avenue.  San 

Francisco.  Calif.  94102. 
U.S.  Courthouse  and  Federal  Building, 

Room  526.  Ha  to  Rey,  P.R.  00918. 
5401  Paulson  Street,  Savannah,  Ga. 

31405. 
915  Second  Avenue.  Seattle,  Wash. 

98174. 
535  West  Jefferson  Street,  Springfield. 

111.  62702. 
Room  610,  Federal  Office  Building. 

Tampa,  Fla.  33602. 
Washington  Field  Office.  Washington. 

D.C.  20535. 
Federal  Bureau  of  Investigation 

Academy,  Quantico,  Va.  22135. 
Legal  Attache  (AH  c/o  the  American 

Embassy  for  the  Cities  Indicated): 
Bern.  Switzerland. 
Bogota,  Colombia 
Bonn.  Germany  (Box  310,  APO,  New 

York  09080). 
Hong  Kong,  B.C.C.  (FPO,  San 

Francisco  96659). 
London,  England  (Box  40.  FPO.  New 

York  09510). 
Manila,  Philippines  (APO,  San 

Francisco  96528). 
Mexico  City,  Mexico. 
Ottawa,  Canada. 
Panama  City,  Panama 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO,  San  Francisco 

96503). 
The  following  Federal  Bureau  of 
Investigation  system  of  records  was  last 
published  on  January  23, 1981  in  Federal 
Register  Volume  46.  page  7508.  A 
typographical  error  in  a  legal  citation 
has  been  corrected. 


JUSTtCE.'FB!-O'0« 
SYSTEM  Nt«4f: 

Idenuiicauon  Division  Records 
System. 

SYSTEM  ^C'CA'''iO\ 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C  20535. 

CATEGORIES  OF  tnn<viooAiS  COVERED  BY  THE 
SYSTEM: 

A.  Individuals  fingerprinted  as  a  result 
of  arrest  or  incarceration. 

B.  Persons  fingerprinted  as  a  result  of 
Federal  employment  applications, 
military  service,  alien  registration  and 
naturalization  purposes  and  individuals 
desiring  to  have  their  fingerprints  placed 
on  record  with  the  FBI  for  personal 
identification  purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEIft 

A.  Criminal  fingerprint  cards  and 
related  criminal  justice  information 
submitted  by  authorized  agencies 
having  criminal  justice  responsibilities. 

B.  Civil  fingerprint  cards  submitted  by 
Federal  agencies  and  civil  fingerprint 
cards  submitted  by  persons  desiring  to 
have  their  fingerprints  placed  on  record 
for  persona]  identification  purposes. 

C.  Identification  records  sometimes 
referred  to  as  "rap  sheets  '  which  are 
compilations  of  criminal  history 
information  pertaining  to  individuals 
who  have  criminal  fingerprint  cards 
maintained  to  the  system. 

D.  An  alphabetical  name  index 
pertaining  to  all  individuals  whose 
fingerprints  are  maintained  in  the 
system.  The  criminal  records  and  the 
civil  records  are  maintained  in  separate 
files  and  each  file  has  an  alphabetical 
name  index  related  to  the  data 
contained  therpin 

AUTHORrrY  FOR  MAiNTLRAHCE  OF  THE 

system: 

The  system  is  established,  maintained 
and  used  under  authority  granted  by  28 
U.S.C.  534. 15  U.S.C.  78q.  7  U.S.C.  12a. 
and  Pub.  L  No.  92-544  (86  StaL  1115). 
The  authority  is  also  codified  in  28  CFR 
0.85  (b).  and  (j). 


ROUTINE  USES  or  ' 
THE  SYSTEM,  WC 
users  and  THE  c 


'  Ui  •-— TMED  IN 
S  OF 
OF  SUCH  USES: 


The  FBI  ope:  .  identification 

Division  Records  System  to  perform 
identification  and  criminal  history 
record  information  functions  for  federal, 
state,  local,  and  foreign  criminal  justice 
agencies,  and  for  noncriminal  justice 
agencies,  and  other  entities  where 
authorized  by  Federal  statute,  state 
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statute  pursuant  to  Public  Law  92-544 
(86  Stat.  1115).  Presidential  executive 
order,  or  regulation  of  the  Attorney 
General  of  the  United  States.  In 
addition,  identification  assistance  is 
provided  in  disasters  and  for  other 
humanitarian  purposes. 

Release  of  information  to  the  news 
media;  Guidelines  applicable  for  the 
release  of  information  to  the  news 
media  and  the  public  are  set  forth  in  28 
CFR  20.33ia){4}.  20.33(0).  and  30.2. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  rbutine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management  and 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  290fi 

POLICIES  AHO  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSII«j.  RETAINING     AND 
0ISPOS(NG  OF  RECORDS  «N  THE   S'STrVI 

STORAGE. 

information  in  the  system  is  stored 
manually  in  file  cabinets  either  in  its 
natural  state  or  on  microfilm.  In 
addition,  some  of  the  information  is 
stored  in  computerized  data  storage 
devices. 

»«rrRIEVA8HJTY: 

fl )  .Ml  information  in  the  system  is 
retrievable  by  technical  fingerprint 
classification  and  positive  identification 
is  effected  only  by  comparison  of  the 
unique  identifying  characteristics 
appearing  in  fingerprint  impressions 
submitted  for  search  against  the 
fingerprint  cards  maintained  within  the 
system. 

(2)  An  auxiliary  means  of  retrieval  is 
through  alphabetical  name  indexes 
which  contain  names  of  the  individuals, 
their  birth  date,  other  physical 
descriptors,  and  the  individuals 
technical  fingerprint  classifications  and 
FBI  numbers,  if  such  have  been 
assigned. 

SAFEGUAROS: 

Information  in  the  system  is 
unclassified.  Disclosure  of  information 
from,  the  system  is  made  only  to 
authorized  recipients  upon 
authentication  and  verification  of  the 


right  to  access  the  system  by  such 
persons  and  agencies.  The  physical 
security  and  maintenance  of  information 
within  the  system  is  provided  by  FBI 

rules,  rpgulations  and  procedures. 

RETENTION  AND  D.^POSAt. 

(1)  The  Archivist  of  the  United  States 
has  approved  the  destruction  of  records 
maintained  in  the  criminal  file  when  the 
records  indicate  individuals  have 
reached  80  years  of  age,  and  the 
destruction  of  records  maintained  in  the 
civil  file  when  the  records  indicate 
individuals  have  reached  75  years  of 
age. 

(2)  Fingerprint  cards  and  related 
arrest  data  in  the  system  are  destroyed 
seven  years  following  notification  of  the 
death  of  an  individual  whose  record  is 
maintained  in  the  system. 

(3)  Fingerprint  cards  submitted  by 
state  and  local  criminal  justice  agencies 
are  returned  upon  the  request  of  the 
submitting  agencies.  The  return  of  a 
fingerprint  card  under  this  procedure 
results  in  the  deletion  from  the  system  of 
all  arrest  information  related  to  that 
fingerprint  card. 

(4)  Fingerprint  cards  and  related 
arrest  data  are  removed  from  the 
Identification  Division  Records  System 
upon  receipt  of  Federal  court  orders  for 
expunctions  when  accompanied  by 
necessary  identifying  information. 
Recognizing  lack  of  jurisdiction  of  local 
and  state  courts  over  an  entity  of  the 
Federal  Government,  the  Identification 
Division  Records  System,  as  a  matter  of 
comity,  returns  fingerpring  cards  and 
related  arrest  data  to  local  and  state 
criminal  justice  agencies  upon  receipt  of 
orders  of  expunction  directed  to  such 
agencies  by  local  and  state  courts  when 
accompanied  by  necessary  identifying 
informations. 

SYSTEM  MANAGEH(S)  AND  ADDRESS 

Director,  Federal  Bureau  of 
Investigation.  10th  and  Permsylvania 
Avenue  N.W.,  Washington.  D.C  20535. 

NOTIFIC  A  •'  SON  ■Joru:  t  DijaE: 

Address  inquiries  to  the  System 

Manager. 

RECORD  ACCESS  PROCEOOHE 

The  Attorney  General  has  exempted 
the  Identification  Division  Records 
system  from  compliance  with  subsection 
(d)  of  the  Act.  However,  pursuant  to  28 
CFR  16.30-34,  and  Rules  and 
Regulations  promulgated  by  the 
Department  of  Justice  on  May  20, 1975  at 
40  Fed  Reg.  22114  (Section  20.34)  for 
Criminal  Justice  Information  Systems, 
and  individual  is  permitted  access  to  his 
identification  record  maintained  in  the 
identification  Division  Records  System 


and  procedures  are  furnished  for 
correcting  or  challenging  alleged 
deficiencies  appearing  therein. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

« 

RECORD  SOURCE  CATEGORIES: 

See  (iHtegones  of  Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE   ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (cj(3)  and 
(4):  (d):  (e)(1).  (2).  (3).  (4)(G)  and  (H).  (5) 
and  (81:  (f):  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

The  following  Federal  Bureau  of 
Investigation  system  of  records  was  last 
published  on  July  8, 1981  in  Federal 
Register  Volume  46,  page  35395.  The 
notice  has  been  modified  to  show  that 
the  system  is  not  exempt  from  any 
Privacy  Act  provisions. 

JUSTICE/TBO-014 

SYSTEM  NAME; 

i  Bl  Alroholi.sm  Program 

SYSTEM  location: 

FBI  Headquarters,  Administrative 
Service  Division,  10th  and  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20535; 
and  FBI  Field  Divisions. 

CATEGORIES  OC   INDWIOUAL.S   COVEREH   B-    ! -'t 
SYSTEM; 

This  system  contains  information  on 
current  and  former  FBI  employees  who 
have  been  counseled  or  otherwise 
treated  regarding  alcohol  abuse  or 
referred  to  the  Alcoholism  Program 
Coordinator  or  Counselor 

CATEGORIES  OF  RECORDS  IN  the  SYSTEM 

This  system  contains  correspondence 
and  records  regarding  employees  and/or 
their  families  who  have  been  referred  to 
the  Alcoholism  Program  Coordinator  or 
Counselor,  the  results  of  any  counseling 
which  may  have  occurred, 
recommended  treatment  and  results  of 
treatment,  in  addition  to  interview 
appraisals  and  other  notes  or  records  of 
discussions  held  with  employees 
relative  to  this  program. 

auTHoniTv  FOR  maintenance  or  the 

SYSTEM: 

The  maintenance  of  this  system  is 
authorized  by  Pub.  L.  No.  91-616  and 
Pub.  I..  No.  92-255,  as  amended  by  Pub. 
L  No.  93-282.  Section  122.  and  the 
implementing  regulations,  42  CFR  Part  2. 
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ROUTINE  USES  OF  RECORDS  MAINTAINEC;   'f. 
^HE  SYSTEM.  INCLUDING  CATEGORIES  Of 

'.■SFRS  AND  THE  PURPOSE  OF   SUCH   USfS 

All  disclosures  of  inforniHtion 
pertaining  to  an  individual  are  made  in 
compliance  with  Public  Law  No.  91-616. 
Section  333,  and  the  Confidentiality  of 
Alcoholism  and  Drug  Abuse  Patient 
Records  Regulations.  42  CFR  Part  2.2.  as 
amended,  for  the  sole  purpose  of 
administering  the  program. 

These  records  are  used  to  document 
the  nature  of  an  individual's  alcohol 
abuse  problem  and  progress  made,  and 
to  record  an  individual's  participation 
in,  and  the  results  of,  community  or 
private  sector  treatment  or 
rehabilitation  programs. 

='C.-K;IES    "iND  PRACTICES  f'OK  S":JH.M> 
RETRIEVING.  ACCESSING.  Rf 'A.MNG     6f- 
DISPOStNG  Of  RECORDS  M  -  Ht    -  .  \  '  >  « 

STORAGE: 

Records  are  maintained  in  File  folders. 

RETRIEV  ability: 

Records  are  retrieved  by  employee's 
name. 

SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets,  or  safes  under  the  immediate 
control  of  the  Alcoholism  Program 
Coordinator  or  other  authorized 
individuals.  Access  is  strictly  limited  to 
the  Coordinator  and  other  authorized 
personnel. 

RETENTIOM  AND  DISPOSAL: 

Pursuant  to  the  preliminary  injunction 
with  modifications  issued  by  Judge 
Harold  H.  Greene,  FBI  destruction 
programs  have  been  suspended. 
American  Friends  Service  Committee  v. 
Webster  (D.D.C.),  Civil  Action  No.  79- 
1655. 

SVSTEM  MANACESiS'   AND   4  jORESS: 

Director,  f  Bi,  j.  Edgar  f  ioover 
Building,  10th  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C.  20535. 

NOTIFICATION  PROCEDURE: 

Inquiry  Lu:.L.t;rr..iig  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  made  by  employees  should 
be  made  in  writing  .to  the  Director,  FBI. 
Washington.  D.C.  20535.  Requests  must 
contain  employee's  full  name,  date  and 
place  of  birth,  and  current  office  of 
assignment  and/or  home  address  where 
records  are  to  be  sent.  If  the  individual 
making  the  request  is  a  former 
employee,  he/she  must  submit  a  duly 
notarized  signature  in  order  to  establish 
identity.  In  addition,  the  requester  must 
specify  the  location  of  the  system  of 


records  sought,  i.e..  those  maintained  at 
F'BI  Headquarters  or  those  maintained  in 

a  particular  field  division. 

CONTISTWG  seCORu  f'T^OCfci.'ijRtS; 

Requests  for  correction /amendment  of 
records  in  this  system  should  be  made  in 
writing  to  the  Director.  FBI,  Washington. 
DC.  20535.  specifying  the  information  to 
be  amended,  and  the  reasons  and 
justifications  for  requesting  such 
amendmfint 

RECORD  SOURCE  CATEGORIES: 

See  categories  of  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Immigration  and  Naturalization  Service 
(INS) 

The  INS  Appendix:  List  of  principal 
offices  of  the  Immigration  and 
-Naturalization  Service  was  last  • 
published  on  November  17. 1980  in 
Federal  Register  Volume  45,  page  75930. 

JUSTICE /INS-999 

SYSTEM  NAME: 

INS  Appendix:  List  of  principal  offices 
of  the  Immigration  and  Naturalization 
Service. 

Central  Office:  Immigration  and 
Naturalization  Service:  425  "I"  Street 
NW.  Washington.  DC  20536. 

Regional  Offices:  Eastern  Regional 
Office.  Federal  Building.  Burlington.  VT 
05401. 

Northern  Regional  Office.  Fort 
Snelling.  Twin  Cities.  St.  Paul.  MN 
55111. 

Southern  Regional  Office.  Skyline 
Center  Building.  311  North  Stemmons 
Freeway.  Dallas,  TX  75207. 

Western  Regional  Office,  Terminal 
Island.  San  Pedro,  CA  90731. 

District  Offices  in  the  United  States: 
Anchorage  District  Office.  Federal 
Building.  U.S. 'Courthouse.  Room  D— 229, 
701  "C"  Street.  Anchorage,  AK  99513. 

Atlanta  District  Office,  Richard  B. 
Russell  Federal  Building,  Room  1408,  75 
Spring  Street  SW,  Atlanta.  GA  30303. 

Baltimore  District  Office,  E.A. 
Garmatz  Federal  Building,  100  South 
Hanover  Street,  Baltimore.  Ntt)  21201. 

Boston  District  Office,  Jotm  Fitzgerald 
Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

Buffalo  District  Office,  68  Court  Street. 
Buffalo,  NY  14202. 

Chicago  District  Office.  Dirksen 
Federal  Office  Building.  219  South 
Dearborn  Street,  Chicago.  IL  60604. 

Cleveland  District  Office.  Anthony  J. 
Celebrezze  Federal  Building.  Room  1917, 
1240  East  Ninth  Street.  Cleveland.  OH 
44199. 


Dallas  District  Office.  Federal 
Building.  Room  6A21. 1100  Commerce 
Street.  Dallas,  TX  75242. 

Denver  District  Office.  Federal 
Building,  Room  1787. 1961  Stout  Street. 
Denver.  CO  80202. 

Detroit  District  Office.  Federal 
Building.  333  Mt.  Elliott  Street.  Detroit. 
MI  48207. 

El  Paso  District  Office.  U.S. 
Courthouse,  Room  343,  El  Paso,  TX 
79984. 

Harlmgen  District  Office,  719  Grimes 
Avenue,  Harlingen,  TX  78550. 

Hartford  District  Office.  900  Asylum 
Avenue.  Hartford.  CT  06105. 

Helena  District  Office.  Federal 
Building,  Room  512,  301  South  Park, 
Helena.  MT  59601. 

Honolulu  District  Office,  595  Ala 
Moana  Boulevard,  Honolulu,  HI  96809. 

Houston  District  Office,  2627  Caroline 
Street,  Houston,  TX  77004. 

Kansas  City  District  Office.  324  East 
Eleventh  Street,  Suite  1100,  Kansas  City. 
MO  64106. 

Los  Angeles  District  Office.  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

Miami  District  Office.  155  South 
Miami  Avenue,  Miami,  Fl  33130. 

Newark  District  Office,  Federal 
Building,  970  Broad  Street,  Newark.  NJ 
07102. 

New  Orleans  District  Office,  Postal 
Services  Building,  701  Loyola  Avenue. 
New  Orleans.  LA  70113. 

New  York  District  Office.  26  Federal 
Plaza.  New  York.  NY  10007. 

Omaha  District  Office,  106  South  15th 
Street.  Omaha,  NE  68102. 

Philadelphia  District  Office.  U.S. 
Courthouse.  Room  1321.  601  Market 
Street.  Philadelphia.  PA  19106. 

Phoenix  District  Office.  Federal 
Building.  230  North  First  Avenue, 
Phoenix.  AZ  85025. 

Portland.  Maine,  District  Office,  76 
PeaH  Street.  Portland.  ME  04112. 

Portland.  Oregon,  District  Office. 
Federal  Office  Building,  511  NW 
Broadway,  Portland,  OR  97209. 

St.  Albans  District  Office,  Federal 
Building,  St.  Albans.  VT  05478. 

St.  Paul  District  Office.  Main  Post 
Office  Building.  Room  927 180  East 
Kellogg  Boulevard,  SL  Paul,  MN  55101. 

San  Antonio  District  Office.  U.S. 
Federal  Building.  Suite  A301.  727  East 
Durango,  San  Antonio.  TX  78206. 

San  Diego  District  Office.  880  Front 
Street.  San  Diego.  CA  92188. 

San  Francisco  District  Office,  630 
Sansome  Street.  San  Francisco.  CA 
94111. 

San  Juan  District  Office.  GPO  Box 
5068.  San  Juan.  PR  00936. 
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Seattle  District  Office.  815  Airport 
Way.  South.  Seattle.  \VA  98134. 

Washington,  DC.  District  Office,  25 
-E" Street  SW.  Washington.  DC 20538. 

District  Offices  in  Foreign  Countries: 

Hong  Kong  District  Office,  U.S. 
Immigration  and  .N'aturalization  Service, 
c/o  American  Consulate  General,  Box 
30,  FPO  San  Francisco,  CA  96659. 

Mexico  District  Office,  U.S. 
Immigration  and  Naturalization  Service. 
c/o  .American  Embassy,  Aparato  Postal 
88  BIS.  .Mexico  City  5,  D.F..  Mexico. 

Rome  District  Office,  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York,  NY  09794. 

Suboffices  fFiles  Control  Offices)  in 
the  United  States: 

Asana  Office.  801  Pacific  News 
Building.  238  O'Hara  Street,  Agana,  GU 
%910, 

.Albany  Office,  U.S.  Postoffice  and 
Courthouse,  Room  220,  Albany,  NY 
12207. 

Charlotte  Office,  1111  Hawthorne 
Lane.  Charlotte.  NC  28205. 

Cincinnati  Office,  U.S.  Postoffice  and 
Courthouse.  5th  and  Walnut  Streets, 
Cincinnati,  OH  45201. 

Hammond  Office,  Federal  Building, 
Room  104,  507  State  Street,  Hammond, 
IN  46320. 

Las  VegdS  Office,  Federal  Building, 
US.  Courthouse,  300  Las  Vegas 
Boulevard.  South,  Las  Vegas,  NV  89101. 

Memphis  Office,  Federal  Building, 
Room  814, 167  North  Main  Street, 
Memphis.  TN  38103. 

Milwaukee  Office,  186  Federal 
Building.  Room  186,  517  East  Wisconsin 
.Avenue.  Milwaukee,  Wl  53202. 

Norfolk  Office,  .Norfolk  Federal 
Building.  Room  439.  200  Granby  Mall. 
Norfolk,  V.A  23510, 

Pittsburgh  Office,  Federal  Building, 
Room  2130.  1000  Liberty  Avenue, 
Pittsburgh.  PA  15222. 

Providence  Office,  Federal  Building, 
L'S.  Post  Office,  Exchange  Terrace, 
Providence.  Rl  02903. 

Reno  Office.  350  South  Center  Street, 
Suite  150,  Reno.  NV  89502. 

St.  Louis  Office.  U.S.  Courthouse  and 
Customhouse,  Room  423, 1114  Market 
Street.  St  Louis.  MO  63101. 

Salt  Lake  City  Office.  New  Federal 
Building  Room"4103.  125  South  State 
Street.  Salt  Lake  City,  UT  84138. 

Spokane  Office,  U.S.  Courthouse 
Building,  Room  691,  Spokane,  WA  99201. 

Border  Patrol  Sector  Headquarters: 

Blaine  Sector  Headquarters,  1590  H 
Street,  Bla;ne.  W. A  98230. 

Buffalo  Sector  Headquarters,  231 
Grand  Island  Boulevard,  Tonawanda, 
NY  14150. 

Chula  Vista  Sector  Headquarters,  3752 
Beyer  Boulevard,  San  Ysidro,  CA  92073. 


Del  Rio  Sector  Headquarters,  Hudson 
Drive.  Del  Rio,  TX  78840. 

Detroit  Sector  Headquarters,  P.O.  Box 
32639,  Detroit.  MI  48232. 

El  Centre  Sector  Headquarters.  1111 
North  Imperial  Avenue,  El  Centro,  CA 
92243. 

El  Paso  Sector  Headquarters,  8901, 
Montana  Avenue,  El  Paso,  TX  79986. 

Grand  Forks  Sector  Headquarters, 
2320  South  Washington  Street  Grand 
Forks,  ND  58201. 

Havre  Sector  Headquarters,  Beaver 
Creek  Road,  Havre,  MT  59501. 

Houlton  Sector  Headquarters,  Route  1, 
P.O.  Box  706,  Houlton.  ME  04730. 

Laredo  Sector  Headquarters,  207  W. 
Del  Mar  Boulevard,  Laredo,  TX  78041. 

Livermore  Sector  Headquarters, 
Building  312  Camp  Parks,  Pleasanton, 
CA  94566. 

Marfa  Sector  Headquarters,  Madrid 
Street,  Marfa,  TX  79843. 

McAllen  Sector  Headquarters,  2301 
South  Main  Street,  McAllen.  TX  78501. 

Miami  Sector  Headquarters,  161  NE 
183rd  Street,  Miami.  FL  33169. 

New  Orleans  Sector  Headquarters, 
3819  Patterson  Drive,  New  Orleans,  L/\ 
70174. 

Ogdensburg  Sector  Headquarters,  127 
North  Water  Street,  Ogdensburg,  NY 
13669. 

Spokane  Sector  Headquarters,  10710 
North  State  Highway  No.  6,  Spokane, 
WA  99208. 

Swanton  Sector  Headquarters,  Grand 
Avenue,  Swanton,  VT  05488. 

Tucson  Sector  Headquarters,  1970 
West  Ajo  Way,  Tucson,  AZ  85726. 

Yuma  Sector  Headquarters,  350  First 
Street.  Yuma.  AZ  85364. 

Border  Patrol  Academy:  Officer 
Development  and  Training  Facility,  c/o 
Federal  Law  Enforcement  Training 
Center  (FLETC),  Glynco,  GA  31520. 

Charlotte  Amalie.  St.  Thomas,  Virgin 
Islands,  New  Federal  Building,  Room 
117,  Charlotte  Amalie,  St.-Thomas.  VI 
00801. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries: 

Athens  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York  09253. 

Bangkok  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96346 

Manila  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96528. 

Naples  Office,  U.S.  bnmigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Box  18.  FPO  New 
York  09521. 

Palermo  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy  (P).  APO  New  York  09794. 


Seoul,  Korea.  Office,  US.  Immigration 
and  Naturalization  Service,  c/o 
American  Embassy,  APO  San  Ffancisco, 
CA  96301, 

Vienna  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Em.bassy,  1010  Vienna,  .Austria, 

El  Paso  Intelligence  Center  (EPIC), 
2211  East  Missouri  Street.  El  Paso.  TX 
79903. 

INTERPOL— United  States  National 
Central  Bureau  (INTERPOL-USNCB) 

The  following  I.NTERPOL-USNCB 
system  of  records  was  last  published  on 
November  17. 1980  in  Federal  Register 
Volume  45,  page  75902  as  JUSTICE/ 
DAG-007.  As  a  result  of  a  recent 
reorganization,  this  system  has  been 
redesignated  |USTICE/INTFJ^POL-001. 
(The  exemption  rule  for  this  system  will 
be  revised  to  reflect  this  redesignation 
in  the  near  future.)  In  addition, 
clarification  changes  are  made  to  the 
"Storage"  and  "Record  Source 
Categories"  sections  of  the  notice. 

JUSTtCE/INTERPOL-001 

SYSTEM  NAME: 

The  United  States  National  Central 
Bureau  (USNCB)  (Department  of  Justice) 
Criminal  Investigative  Records  System 
(CIRS). 

SYSTEM  LOCATION: 

Department  of  Justice,  Room  6649.  9th 
and  Pennsylvania  Avenue.  N.W. 

Washington.  D.C.  20530. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  wanted/missing  persons; 
specific  deceased  persons  in  connection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  USNCB  personnel 
involved  in  litigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  fugitives, 
u  anted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
with  death  notices.  Inform.ation  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  descripfion. 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circuinstances  surrounding  the 
actual  or  suspected  violation. 
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AUTHORtTV  FCm  MAINTENANCE   Of    THf 

svstem: 

22  U.S.C.  263a. 

ROUTINE  USES  OF  RECOflDS  MAtMTAJNf:D  IN 
THE  SYSTEM  INCLUCMNG  CATEGORltS  OF   USIPS 
AND  THE  PURPOSES  OF  SUCH  USES 

In  the  event  a  record(s)  in  this  system 
of  records  indicates  a  violation  or 
potential  violatioin  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and 
criminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  A  record  may  be  disclosed  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
e.g.,  to  potential  witnesses  for  the 
purpose  of  securing  their  testimony 
when  necessary  before  courts, 
magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settlement  of  disputes:  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regxilatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local,  state  federal  and 
foreign  agents:  to  the  Treasury 
Enforcement  Communications  System 
(TECS)  [Treasury/CS  00.244);  to  the 
International  Criminal  Police 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to 


employees  and  ofTicials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  ofTenders:  to  other  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition.  inJformation  from  this  system  is 
accessed  by  USNCB  employees  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service;  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
[NARS]  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICES  AND  PRACTICfciS  FOR  S'TORING 
RETRIEVING,  ACCESSING.  RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTf  M: 

STOflAGE: 

Information  is  stored  in  file  folders  in 
the  INTERPOL— United  States  National 
Central  Bureau,  and  in  file  folders  and 
on  magnetic  disks  in  the  INTERPOL 
Case  Tracking  System  (ICTS)  at  the 
INTERPOL—  United  States  National 
Central  Bureau,  and  certain  limited  data, 
e.g.,  that  which  concerns  fugitives  and 
wanted  persons,  is  stored  in  the 
Treasury  Enforcement  Communications 
System  (TECS)  TREASURY/CS  00.244.  a 
system  published  by  the  U.S. 
Department  of  the  Treasury. 

retbievabiuty: 

Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 


number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data. 

SAFEGUARDS: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  will  be 
assigned  only  to  those  USNCB 
employees  who  require  access  to  the 
information  to  perform  their  official 
duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  terminal  which  is  located  in 
the  USNCB  office  that  is  occupied 
during  the  day  and  locked  at  night 
Information  in  file  folders  is  stored  in 
file  cabinets  in  the  same  secured  area. 

RETENTION  AND  DISPOSAL: 

Upon  inactivity  for  ten  years,  the  case 
file  is  destroyed. 


SVSTt 


A  HO  AOOftESS: 


Chief.  United  Slates  National  Central 
Bureau.  Department  of  Justice,  Room 
6649.  9th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20530. 

NOTIFICATION  procedure: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  United  States  National  Central 
Bureau,  Department  of  Justice,  Room 
6649.  9th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C  20530.  To 
enable  USNCB  personnel  to  determine 
whether  the  system  contains  a  record 
relating  to  him  or  her,  the  requester  must 
submit  a  written  request  identifying  the 
record  system.identifying  the  category 
and  type  of  records,  sought,  and 
providing  the  individual's  full  name  and 
at  least  two  items  of  secondary 
information  (data  of  bith.  social  security 
number,  employee  identification 
number,  or  similar  identifying 
information). 

RECORD  ACCESS  WCKTEDORES: 

Although  the  Attorney  General  has 
exempted  the  system  from  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act,  some  records  may  be 
available  under  the  Freedom  of 
Information  Act.  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  and  envelope  should  be 
clearly  mariced  "Freedom  of  Information 
Request"  and  a  return  address  provided 
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for  transmitting  any  information  to  the 
requester. 

CONTESTING  RECORD  PROCEDURES: 

S'-'    Acct'ss  procedures"  above. 

RECOflO  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include  investigative  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigative  reports  from  a  system  of 
records  published  by  Department  of  the 
Treasury  entitled  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244):  other  non- 
Department  of  Justice  investigative 
agencies;  client  agencies  of  the 
Department  of  Justice;  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staffof  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOL- 
USJVCB  for  purposes  of  public 
recognition,  the  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
ISTERPOLj,  which  is  a  private, 
intergovernmental  organization 
headquartered  in  St.  Cloud,  France.  The 
Department  of  Justice  INTERPOL- 
L'S.XCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
■■vith  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organizational  subunit  of  the 
International  Criminal  Police 
Organization.  The  records  maintained 
by  the  INTERPOL-USNCB  are  separate 
and  distinct  from  records  maintained  by 
the  International  Criminal  Police 
Organization,  and  INTERPOL-USNCB 
does  not  have  custody  of  access  to,  nor 
control  over  the  records  of  the 
International  Criminal  Police 
Organization. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  proposed 
exemption  of  this  system  from 
subsections  (c)  (3)  and  (4),  (d),  (e)  (1),  (2) 
and  (3).  (e)(4)  (G)  and  (H),  (e)  (5)  and  (6). 
(f),  and  (g)  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (j)(2)  and  (k)(2)  and 
(k){5).  An  exemption  rule  was 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  published  in  the  Proposed  Rules 
Section  of  the  Federal  Register  on 
October  12, 1979,  A  final  rule  will  be 
published  30  days  from  the  publication 
date  of  this  notice. 


Justice  Management  Division  (fMD| 

The  following  JMD  system  of  records 
was  last  published  on  November  17, 
1980  in  Federal  Register  Volume  45,  page 
75932. 

JUSTICE/JMD-017 

SYSTEM  name: 

Department  of  Justice  Controlled 
Parking  Records. 

SYSTEM  location: 

U.S.  Department  of  Justice:  10th  Street 
and  Constitution  Avenue,  N,W., 
Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  av  THE 
SYSTEM: 

Department  of  Justice  employees  who 
have  applied  for  vehicle  parking  space 
which  is  assigned  and  controlled  by  the 
Department  of  Justice,  per  Department 
of  Justice  Order  2540.2D,  Dec.  20 1977. 


CATEGOO  f 


)f    RECORDS   IN   THE  SVSTEM- 


This  system  contains  copies  of  Form 
DOJ-362,  Department  of  Justice  Parking 
Space  Application  (DOJ  Space),  and 
DOJOT-90,  Department  of  Justice 
Parking  Space  Application  (DOJ  Carpool 
Space),  which  have  been  completed  and 
submitted  by  Department  of  Justice 
employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

This  system  is  estabhshed  and 
maintained  in  accordance  with  Federal 
Energy  Office  (FEO)  memorandum  of 
January  17, 1974,  Federal  Management 
Circular  74-1  of  January  21, 1974,  and 
Federal  Energy  Office  memorandum  of 
April  5, 1974,  as  reflected  in  Federal 
Property  Management  (Temporary) 
Regulation  D-65  of  September  6.  1979. 
Operating  procedures  are  contained  in 
Department  of  Justice  Order  ?450,2D, 
Dec.  20. 1377. 

ROUTINE   JSES  Ot^   RECORDS   MAINTAINED  IN 
THE  SYSTEM,  INCLUOINU  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  assign, 
identify  and  control  the  use  of  vehicle 
parking  space  for  which  the  Department 
of  Justice  is  responsible. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 


systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE; 

These  records  are  stored  in  a  locked 

file  cabinet. 

RETRIEVABIUTY: 

These  records  are  indexed 
alphabetically,  by  the  last  name  of  the 
applicant,  within  the  organizational 
element. 

SAFEGUARDS: 

Information  contained  in  this  system 
is  unclassified  and  is  disseminated  on  a 
need  to  know  basis  by  the  Office  of  the 
Director.  Property  Management  and 
Procurement  Staff,  Office  of  Personnel 
and  Administration,  Justice 
Management  Division. 

RETENTION  AND  DISPOSAL: 

Although  these  records  are  currently 
retained  as  long  as  applicants  remain  as 
employees  of  the  Department  of  Justice, 
the  establishment  of  a  disposal  schedule 
is  still  pending. 

SYSTEM  MANAQER(S)  AND  ADDRESS. 

Property  .Management  and 
Procurement  Staff.  Office  of  Personnel 
and  Administration,  Justice 
Management  Division:  U.S.  Department 
of  Justice:  10th  Street  and  Constitution 
Avenue,  N.W.;  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE; 

Same  as  System  Manager, 

RECORD  ACCESS  PROCEDURES: 

Same  as  System  Manager, 

CONTESTING  RECORD  PROCEDURES: 

Same  as  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Applications  from  employees. 
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SYSTEMS  EXEMPTED  FTIOM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 

Office  of  Justice  Assistam-ir'   Rcsi'.jn  I; 
and  StatisUc  (OJARS) 

Systems  of  records  maintained  by 
OJARS  were  last  published  on 
November  17,  1980  in  Volume  45  of  the 
Federal  Register,  beginning  on  page 
75933.  They  are  reprinted  below  to 
reflect  the  establishment  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  as  an  independent  office 
within  OJARS  (Pub.  L.  No.  96-509). 
Other  minor  changes  have  also  been 
made. 

JUSTICE/OJARS-001 

SYSTEM  name: 
Personnel  System. 

SYSTEM  location: 

office  of  Justice  Assistance, 
Research,  and  Statistics;  633  Indiana 
.'^vpn-ie,  N  VV  •  W.4sh'n<:tnn  T)  C  2ns'n 

categories  of  individuals  covered  bv  the 
system: 

Regional  Operating  Files;  Motor 
Vehicle  Operators  Permit,  Form  SF  74; 
Interagency  Motor  Pool  Service 
Authorization.  Form  GSA  1313: 
Government  Parking  Spaces,  Form  GSA 
7415:  Property  Sign-out  LEAA  Form 
1820/4:  Equipment  Control  Records, 
LEAA  Form  1820/5:  Annual  Physical 
Examination  File. 

CATEGORIES  OF  RECORDS  ih  "r.-,E  StSrtM 

Motor  Vehicle  Operators  Permit,  Form 
SF  74;  Interagency  Motor  Pool  Service 
Authorization,  Form  GSA  1313; 
Government  Parking  Spaces,  Form  GSA 
7415:  Property  Sign-out,  LEAA  Form 
1820/4;  Equipment  Control  Records, 
LEAA  Form  1820/5;  Annual  Physical 
Examination  File. 

authorttv  for  maintenance  of  the 
system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301.  1302. 

ttOUTINE  USES  OF  RECORDS  MAlNTAjNfcD     'K 
THE  SYSTEM,  IMCLUOING  CATEGORIES  OF 
USERS  AHO  THE  PURPOSES  OF  SUCH  USES 

The  motor  vehicle  and  property  data 
is  used  for  inventory  control,  parking 
space  control,  and  to  allow  use  of 
government  vehicles  for  official 
purposes.  Routine  users  would  be  GSA. 
Physical  examination  information  is 
nonreleasable  except  upon  written 
authorization  of  individual. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  36  CFR  50.2  may  be 


made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

policies  amd  f>«actices  for  s^okihg 
retrieving,  accessing  retaining  a,*,0 
disposing  of  rf cords  in  ■'•"e  s'stm 

s-ohage: 

iiuurmation  maintained  in  system  is 
stored  in  file,  folders  and  index  cards. 

Of'RiEVABIUTY: 

Information  is  retrieved  by  name  of 

emolovee. 

i.Af  bOuAROS. 

Data  is  maintained  in  locked  file 

cabinet."; 

RETENTION  AND  DISPOSAL: 

Documents  relating  to  equipment 
control  and  motor  vehicles  are  closed 
when  employee  leaves  agency.  Records 
are  destroyed  three  years  thereafter. 
Health  records  are  placed  in  sealed 
envelopes  upon  separation  of  employee 
and  filed  with  official  personnel  folder. 
Such  data  is  destroyed  in  accordance 
with  Civil  Service  regulations.  Operating 
files  are  destroyed  when  an  individual 
resigns,  transfers  or  is  separated  from 
Federal  service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistci:     \  ;::i)nistrator  Office  of 
Operations  Support;  Office  of  Justice 
Assistance,  Research,  and  Statistics:  633 
Indiana  Avenue,  N.W.;  Washington, 
D.C.  20531. 

NOTIFICATION  PROCEDURE. 

Same  as  the  above 

h:ECOR0  ACCESS  PROCED'jfit: 

A  request  for  access  to  a  record  from 
the  system  shall  be  in  writing,  with  the 


envelope  and  letter  clearly  marked 
"Privacy  Access  Request"  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCCOURES: 

Individuals  desiring  to  contest  or 
amend  infomation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought 


ISOUHCt   UATfcGORltS; 

Individual  to  whom  record  pertains, 
employee's  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
JUSTICE/UARS-004 

SYSTEM  NAME: 

Gr.infs  Program  System. 

SYSTEM  ^.OCAnON: 

Office  of  Justice  Assistance  Research, 
and  Statistics:  633  Indiana  Avenue. 
N.W.:  Washington,  DC.  20531 

CATEGORIES  OF  IMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  recipients  of 
OJARS,  LEAA,  NIJ.  BJS,  and  OJJDP 
funds,  project  monitors  and  project 
directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant/Contract  Apphcant  Index: 
Grant/Contract  Award  Computer  Data 
File. 

authorrty  for  maintenaf*ce  of  the 
system: 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301. 

ROUTINE  uses  OF  RE  C  ;„  ■>.     '-■.  M  t '  •.. '  t .  N  t  L:   •  N 
THE  SYSTEM,  MCLUDt  n        i     >    ,    >.  (  s  OF  USES 
AND  THE  PURPOSES  Of  SUCr-.  uSLS. 

Records  from  this  system  of  records 
may  be  disclosed  for  the  purpose  of 
technical  review  and  fiscal  or  program 
evaluation  to  experts  in  particular 
subject  areas  related  to  the  substantive 
fiscal  components  of  the  program. 

RELEAi-E    Of    'MS  ijWMA  "''scih  -J",  '''iif    H(*S 
MEDIA. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  26  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
particular  case  would  constitute  an 
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unwarranted  invasion  of  personal 

privacy. 

RELEASE  OF  INFORMATION  TO  MEMaEBS  OF 
CONGRESS: 

Iniormdtion  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  disclosed  as  a  routine  use  to  a 
member  of  Congress  or  staff  acting  upon 
the  member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  Nadonal 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
.\ational  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOB  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  Af<0 
DISPOSING  OF  RECORDS  IN  THE  System 

STORAGE; 

Information  maintained  in  the  system 
is  stored  on  computer  disc  for  use  in  a 

computer  environment. 

retrievability: 

Data  is  retrievable  by  name  and 
grant/contract  number. 

safeguards: 

I.nforrr;dtion  in  the  system  is 
safeguarded  and  protected  by  computer 
password  key.  Direct  access  is  hmited  to 
computer  personnel. 

RETENTION  AND  DISPOSAL: 

Drjta  is  maintained  for  current  fiscal 
;.  edr  and  previous  Fiscal  years  in  master 
file.  Data  is  not  destroyed,  but 

maintained  for  historical  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller;  Office  of  Justice 
Assistance,  Research  Statistics  633 
Indiana  Avenue,  N.W.;  Washington, 
D  C,  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  t.hf  dbo'v" 

RECORD  ACCESS  PflOCEDORES: 

A  request  for  access  to  a  record  from 

this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
rTidri<ed    Privacy  Access  Request." 
Include  in  the  request  the  name  and 
grant/contract  number.  Access  requests 
will  be  directed  to  the  Svstpm  ^fdnao^>^ 
listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  requests  to 
die  System  Manager  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
the  system  are  grant/contract  award 
documents  and  applications  for  award. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
JUSTICE/OJARS-005 

SYSTEM  NAME: 

Financial  Management  System. 

SYSTEM  location: 

Office  of  Justice  Assistance.  Research 
and  Statistics;  633  Indiana  Avenue. 
N.W.,  Washington,  D.C.  20531. 

CATEGORIES  OF  INDIVIDUALS  COvf  aED  a»  TMf 
SYSTEM: 

Recipients  of  OJARS.  LEAA.  NIJ,  BJS 
and  OJJDP  funds;  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  S'  STEM 

Employee  Travel  files;  time  and 
attendance  files;  Government 
transportation  Request;  Paid  Vendor 

Documents  File. 

4uTH0HlT«    fO«  ^^AlNt  tISANCE   OF    THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECOaoS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Commercial  credit  bureaus  for 
address  location  assistance. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  .Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  SC.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Computerized  discs,  filed  folders 

RETRIEVABILITY: 

.\'ame,  social  security  numbers,  digital 
identifiers  assigned  by  accounting 
office. 

SAFEGUARDS; 

Manual  information  in  system  is 
safeguarded  in  locked  file  cabinets. 
Computerized  passwork  key  is  needed 
to  access  computerized  information. 
Direct  access  only  by  comptroller 
presonnel. 

RETENTION  AND  DISPOSAL; 

Employee  travel  files,  time  and 
attendance  files  and  Government 
transportation  files  are  closed  at  end  of 
fiscal  year,  held  three  years  thereafter; 
the  records  are  then  retired  to  Federal 
Records  Center.  Records  Center 
destroys  in  accordance  with  instructions 
ofGAO. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Comptroller;  Officer  of  Justice 
Assistance,  Research,  and  Statistics;  633 
Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

NOTIFICATION  PROCEDURE: 

'-^iHu;  as  the  abo\'p 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "Privacy  Access  Request." 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES; 

Individuals  desiring  to  contest  or 
amend  information  maintained  m  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendments  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Suurce,s  of  information  contained  in 
the  system  are  the  individuals  to  whom 
the  information  pertains. 
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SVSTEMS  EXEMPTED  FROM  CEfllAIN 
PROVISIONS  Of  THE  ACT: 

None. 

JUSTICE' 0 J ARS-()09 

s»STEw  name; 

Federal  Advisory  Committee 
Membership  Files. 

SYSTEM  location: 

Office  of  Justice  Assistance, 
Research,  and  Statistics:  633  Indiana 
Avenue,  N.W..  Washington,  D.C.  20531. 

CATEGOfllES  OF  INOiVtDUAtS  COVERED  Bt  THE 
SVSTEM: 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
OJARS.  LEAA,  NIJ.  BJS,  and  OfJDP. 

CATEGORIES  OF  RECORDS  th  THE  SYSTEM 

Correspondence  with  the  documents 

relatine  to  committee  members. 

4uthority  for  maintenance  of  the 
system: 

Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  et  seq. 

nOUTINE  USES  OF  RECORDS  MAIHTAtNtO  in 
THE   SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SuCH  USES 

Annual  Report  to  the  President; 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

POLICIES  AND  PRACTICES  FOR  STOHINC. 
RETRIEVING,  ACCESSING,  RETAINING,   AND 
3ISP0SING  OF  RECORDS  IN   TMf    SVSTFM. 

STORAGE: 

Information  in  system  is  stored  in  file 
folders. 


RCTRIEVABILfTV: 

Infaimation  is  retrieved  by  name  of 
individual. 

SA^FG^JABDS 

Data  is  maintained  in  file  cabinets. 
The  entrance  to  the  building  requires 
building  pass  or  security  sign-in. 

PETENTION  AND  t>tSI>OiiAL: 

i  he  ddta  is  placed  in  an  inactive  file 
upon  discontinuance  of  membership, 
held  for  two  years  and  then  retired  to 

the  Federal  Records  Center. 

stsTEM  manager(S)  and  address 

Federal  Advisory  Committee  Officer 
Office  of  General  Counsel;  Office  of 
Justice  Assistance,  Research,  and 
Statistics;  633  Indiana  Avenue,  N.W.. 

Washinston,  DC.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RtCORD  ACCESS  PROCtDdSt. 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  cleariy 
marked  "Privacy  Access  Request," 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

i;:a.v.j_u.i  ^ui-i-i.j,  :j  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the 
record  pertains,  references, 
recommendations,  program  personnel, 
and  biographical  reference  books. 

SYSTEMS  EXEMPTED  FROM  CEfrrft'V 

PROVISIONS  Of   '^HE  ACT: 

None. 
JUSTICE  O  iARS-010 

SYSTEM  NAME: 

Technical  .^.ssistance  Resource  Files. 

SYSTEM  LOCAT  ion: 

Law  Enforcement  Assistance 
Administration  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  N.W., 

Washington,  D.C,  20531. 

categories  of  individuals  covered  by  the 
system: 

Consultants  with  expertise  in  criminal 
justice  systems. 


CATEGORIES  OF  RECORDS  >h  TMf   SYSTEM: 

...^  ijiic::.  ^^:.^.^:t  _;  .Lib^i.t,:;  and 
other  documents  related  to  technical 
assistance  requests. 

AUTM0«TTTY  row  M,Bt»rxN«»«CT  ;>*"  •■>tf 
system 

The  system  is  maintained  under 
authority  of  42  U.S.C.  3755(b)  and  42 
U.S.C.  5614(b)(6). 

HOWTtN  t,  J  s*-:  :s  ■„:'+  « f .:.  o  s  d  s  m  »  j  ■» "  1 1  n  t ;  ■  i  *. 

TMfSVS'tM.   SNCLJOtNG   C.*T|GO«!tS:   0» 
L':Sf«S    *KD   ""'Mf    c»UR«>OSt'S   (>•■    SIJCM   USES 

Ihe  system  is  usea  to  aetermme  ine 
qualifications  and  availability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  Criminal 
Justice  Councils,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  and 
the  Law  Enforcement  Assistance 
Administration. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POUCIES  AND  PRACT 
RETRIEVING.  ACCESS  ' 
DISPOSING  OF  RECOR: 


-IE  SYSTEM. 


STORAGE: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

retrievabiuty: 

Information  is  manually  retrieved  by 
the  name  of  the  individual. 

SAFEGUARDS: 

Records  are  stored  in  file  cabinets. 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
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or  an  individual  sigDci'ure  at  the  main 
entrance  !o  the  b'jilding. 

RETENTION  AND  DISPOSAL; 

Records  are  piaced  in  an  inactive  file 
at  'he  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file:  then 
transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

lechnica!  Assistance  Coordinator 
Division  Director  of  Program  area  in 
which  records  are  sought:  Adjudication, 
Enforcement,  Corrections,  and  Special 
[Programs  in  the  Office  of  Criminal 
Justice  Programs:  Law  Enforcement 
Assistance  Administration  and  juvenile 
justice  programs  in  the  Office  of 
juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Assistance, 
Rt^search  and  Statistics,  633  Indiana 
-Avenue.  \'  W.,  Washington,  D.C.  20531. 

NOTIFICATION  PflOCEOURE: 

Address  inquires  to  the  system 
manager(s)  at  the  above  address. 

RECORD  ACCESS  PROCEDURES 

A  request  tor  access  to  a  record 
con'ained  m  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Include  in  the  request  the 
name  and  grant/contract  number  for  the 
record  desired.  Access  requests  will  be 
directed  to  the  system  manager{s)  listed 
above. 

CONTESTING  RECORD  PROCEDURES. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES 

Sources  of  information  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CFRTAiM 
PROVISIONS  OF  THE   ACT: 


JUSTICE-OJARS-011 


SYSTEM  NAME; 

Registered  Users  File — National 
Criminal  Justice  Reference  Service 
(NCJRSj. 


SYSTEM  LOCATION: 

Justice  Data  Service  Center  U.S. 
Department  of  Justice:  4th  &  I  Streets, 
NW.,  Washington.  D.C.  20537. 

CATEGORIES  OF  ;NDiViOUit,  S  COVERED  av  THE 
SYSTEM: 

The  system  contains  information  on 
those  individuals  engaged  in  criminal 
justice  activities,  citizen  groups  and 
academicians. 

CATEGORIES  OF  RECORDS  '•<*  THE  SYSTEM: 

The  system  proviaes  a  record  of 
registrants  who  request  services  and 
products  from  NCJRS. 

AUTHORITY  COP  Mliw-'EvaNCE  OFTME 
SYSTEM; 

The  system  is  maintained  and 
established  in  accordance  with  42  U.S.C. 
3721. 

ROUTINE  USES  Of    RECORDS  MAINTAINED  (N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  information  contained  in  the 
system  is  used  within  the  Department  of 
Justice.  No  external  dissemination  of 
information  is  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  a  systems  of 
records  maintained  by  the  Department 
of  Justice  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  290a 

POLICIES  A.^D  .ORAC'ICES  FOR  STORING, 
RETRIEVING,  ACCESSING    retaining    AND 
OISPOSINO  OF  MCOROS  IN  THE  SYSTEM. 

STORAGE: 

Information  is  stored  on  magnetic  disc 
pack  for  use  in  a  computer  environment. 


RETRIEVABILITY: 

Information  is  retrieved  by  the  name 
and  user  identity  number  of  the  desired 
record. 

SAFEGUARDS: 

information  is  maintained  in  the 
Justice  Data  Services  Center  which  is  a 
secured  area.  Special  identity  cards  are 
required  for  admittance  to  the  area. 

RETENTION  AND  DISPOSAL; 

Information  is  retained  until  the 
individual  no  longer  wishes  to  utilize  the 
service.  Upon  notification  by  an 
individual  that  he  no  longer  wishes  to 
use  the  service,  or  by  lack  of  response  of 
user  to  Annual  Renewal,  his  record  is 
electronically  purged  from  the  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

(Operation  Services  Supervisor. 
National  Criminal  justice  Reference 
Service;  P.O.  Bo,\  6000.  Rockville,  MD 
20850 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  system 
managerfs]  at  the  above  address. 

RECORD  ACCESS  PROCEDURES; 

A  request  for  access  to  a  record 

contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked,  PRIVACY  ACCESS 
REQUEST.'  Access  requests  will  be 
directed  to  the  system  manager(s)  at  the 
above  address. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  theii  lequests  to 
the  system  manager(s)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contestine  it,  and  the 
proposed  amendment  to  the  mformation 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  for  the  information  contained 
in  this  system  are  those  individuals  to 
whom  the  information  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Legal  Policy  (OLP) 

As  a  result  of  a  Departmental 
reorganization,  implemented  by 
authority  of  Attorney  General  Order  No, 
945-81  dated  May  26.  1981,  system 
number  identifiers  for  the  systems  listed 
and  republished  bt-low  have  been 
changed.  Organizational  changes  have 
also  been  made  to  the  texts  of  these 
systems. 
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IUSTICE/OLP-001  was  formerly 
published  as  JUSTICE/AAG-^13  on 
January  10. 1980  in  Federal  Register 
Volume  45.  page  2216. 

IUSTICE/OLP-002  was  formerly 
published  as  JUSTICE/ AAG-010  on 
September  30, 1977  in  Federal  Register 
Volume  42,  page  53359. 

JUSTiCtOLP-OOl 

SVSTEM  NfiME: 

Freedom  of  Information  and  Privacy 

Appf  aU  TnHpx 
SVSTEM  location: 

Office  of  Legal  Policy;  United  States 
Department  of  Justice:  10th  and 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20530. 

CATEGORIES  OF  !NDIVI0ua;.S  COVERED  BY  THE 
SVSTEM: 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  under  the  Freedom  of 
Information  or  Privacy  Acts  and  initial 
requests  for  access  to  records  located  in 
the  Office  of  the  Attorney  General, 
Deputy  Attorney  General  or  Associate 
Attorney  General. 


lATEGCmifcS  OF  RECORD 


VSTEM; 


The  system  contains  copies  of 
administrative  requests,  appeals  and 
other  related  correspondence  filed  under 
the  Freedom  of  Information  and  Privacy 
Acts  and  copies  are  filed  sequentially  by 
date  of  receipt  based  on  a  numerical 
identifier  assigned  to  each  appeal.  Also 
included  are  index  cards  which  list  the 
name  of  the  appellant  and  the  numerical 
identifier  assigned. 

-■-■.j^HORlTv    FOR   V-AiK*"!:  >»A\;„E  OF  THE 

system; 

The  system  was  estabUshed  and  is 
maintained  to  enable  the  Officer  of 
Legal  Policy  to  comply  with  the 
reporting  requirements  set  forth  in  5 
U.S.C.  552  and  552a. 

ROUTINE  USES  Of  RECOR3S  ».' AiNT,'.:NrD  IN 

THE  SVSTEM,  iMC:.JOING  CA'ff  GOR'E '■   :;>F 
USERS  AND  rne  fimfOSES  OF  81..1CH  USES: 

These  ;l    .;:>.'     :    .  i^d  for  thf 

purpose  of  processing  administrative 
requests  and  appeals  under  the  Freedom 
of  Information  and  Mvacy  Acts  and  to 
comply  with  the  reporting  requirements 
of  those  Acts. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  persona! 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  rerx)rd 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authoritv  of  44  U.S.C.  2904  and  29n(i 

POUCItS   AND  PBAC'^'CES   'OH   CT;lBi^i 
RETWEVIMO,  ACCESSING    rft  AtNiNG,  as::i 
OISPCSING  OF  RECORDS  IN  rni:  S'S^tM 

STORAGE: 

These  records  are  stored  in  file  folders 
in  cabinets. 

RETRIEVABIUTY: 

These  folders  are  filed  by  the  number 
assigned  to  each. 

SAFEGUARDS: 

These  records  are  stored  in  cabinets 
in  a  lockable  room. 

RETENTION  AND  DISPOSAL: 

These  folders  are  kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  F*rivacy  and 
Information  Appeals.  Office  of  Legal 
Policy;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Same  as  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  :";  'hp  "^ii  etpm  Manager. 

RECORD  SOJRCL  Ci'EGORIES: 

Those  individuals  who  submit  certain 
requests  and  all  appeals  under  the 
Freedom  of  Information  and  Privacy 
Acts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/OLP-002 

SVSTt  V  M-;Mt.: 

Unitea  Slates  Judges  Records  System. 


SVSTEV   ,  .■:)<■  «  Ticw 

Office  ol  ttie  Legal  Policy;  United 
States  Department  of  Justice:  10th  and 
Constitution  Avenue,  N.W.;  Washington. 
DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  T>tf 
SYSTEM: 

The  system  encompasses  everj* 
United  States  Judge  except  those 
appointed  to  the  United  States  Court  of 
Military'  Appeals  anH  T.-(\  Pnurf 

CATEGORIES  OF  RECOf?D5  ih.  "^  HL  i.  ■  S  '  t  M: 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
five  sections.  The  personnel  section 
contains  general,  personnel-type 
information  and  includes  such  items  as 
biographical  sketches,  oaths  of  office, 
copies  of  commissions,  nomination 
letter,  qualifications  statements,  letters 
of  recommendation,  and  copies  of 
notifications  of  appointment  The 
character  section  contains  completed  or 
portions  of  on-going  background 
investigations  and  matters  related 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendations 
regarding  appointment.  The  complaint 
section  contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates. 

authority  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THt  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  only 
for  interna!  Department  of  Justice 
purposes.  Prior  to  appointment,  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Record  System. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
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Nfember  of  Congress  or  staff  acting  up<.in 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record.  i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  s\  stem  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE; 

These  records  are  maintained  in  paper 

folders. 

retrievability:  | 

Information  is  retrieved  by  use  of  the 
name  of  the  judge,  as  these  records  are 
filed  alphabetically, 

SAFEGUARDS: 

These  records  are  maintained  in 

cabinets  stored  in  a  locked  room. 

RETENTION  AND  OtSPOSAl: 

The  personnel  section  of  the  folders  of 
I'nited  States  Supreme  Court  Judges  are 
sent  to  the  National  Archives  upon  the 
death  of  the  judge.  All  other  sections  are 
retained  indefinitely  as  are  the  entire 
records  folders  of  all  other  United  States 
I'^dges, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Attorney  General;  Office  of 
the  Legal  Policy;  United  States 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
DC.  20530. 

NOTIFICATION  PROCEDURE: 

.Address  ail  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U. S.C.  552a(k}(5) 
to  the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  be  marked  'Privacy  Access 
Request.' 


CONTESTING  RECORD  PROCEDURES: 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s]  to  the 
information. 

RECOnO  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  organizations, 
associations,  the  subjects  of  the  records 
themselves,  government  agencies  as 
appropriate,  and  other  interested 
parties. 

SYSTEMS   EltEMP'TED  f  ROM  CERTAIN 

PROVISIONS  OF  THE  act: 

ine  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

Office  of  the  Pardon  Attorney  (OP A) 

While  retained  in  the  Office  of  the 
Pardon  Attorney,  United  States 
Department  of  Justice,  Executive 
clemency  files  are  files  of  the  President 
of  the  United  States  which  are  compiled 
and  maintained  to  provide  for  the 
exercise  of  his  constitutional 
responsibilities  pursuant  to  Article  II. 
section  2,  and  are  not  subject  to  tha 
provisions  of  the  Privacy  Act  of  1974. 
However,  in  compliance  with  the  spirit 
of  the  Act,  the  Office  of  the  Pardon 
Attorney  (1)  hereby  notifies  the  public 
that  guidelines  approved  by  the 
President  for  handling  requests  for 
Executive  clemency  and  disclosure  of 
materials  submitted  or  furnished  in 
connection  with  Executive  clemency 
requests  are  published  in  28  CFR  Part  1, 
and  (2)  hereby  publishes  an  amended 
system  notice. 

The  Executive  Clemency  Files  system 
(JUSTICE/OPA-001)  was  last  published 
on  November  17, 1980  in  Federal 
Register  Volume  45,  pages  75941  and 
75942.  The  system  is  reprinted  below 
without  change,  except  for  clarifying 
amendments  to  "Categories  of 
Individuals  Covered  by  the  System," 
"Categories  of  Records  in  the  System" 
and  "Retention  and  Disposal." 

JUSTICE/OPA-001 

SYSTEM  NAME: 

Executive  Clemency  Files. 


SYSTEM  location: 

Office  of  the  Pardon  Attorney:  US. 
Department  of  ju.stice;  Washington.  D.C. 
20530. 

CATEGORIES  OF  tMDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  applied  for  or 

been  granted  Executive  clemency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  individual 
petitions  for  Executive  clemency  (OPA- 
6  or  13]  subm.itted  by  the  applicants  and 
accompanying  oath  and  character 
affidavits /'0/'.4  11).  investigatory 
material,  evaluative  reports,  official  and 
other  correspondence,  both  solicited 
and  unsolicited,  interagency  and  intra- 
agency  correspondence  and  memoranda 
relating  to  individual  petitions  for 
clemency.  The  system  includes 
Presidential  Clemency  Board  files 
transferred  to  the  Office  of  the  Pardon 
Attorney  upon  termination  of  the 
Board's  existence  on  September  15. 
1975. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  established  and 

maintained  in  accordance  with  the 
United  States  Constitution,  Article  II, 
section  2,  Executive  Order  of  the 
President  dated  fune  16,  1893,  Order  No. 
288-62.  27  FR  11002,  November  19.  1962, 
as  codified  m  28  CFR  1,1  et  seq.  and  E.O. 
11878  dated  September  10.  1975, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Executive  clemency  files  are  used  to 
(a)  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency,  to  review  each  petition  and 
information  developed  by  his 
investigation  thereof  and  to  advise  the 
President  whether,  in  his  judgm.ent,  the 
request  for  clemency  is  of  sufficient 
merit  to  warrant  favorable  action  by  the 
President;  (b)  prepare  notices  to  the 
public  of  the  name  of  each  grantee  of 
clemency,  date  of  Presidential  action, 
nature  of  clemency  granted,  nature  of 
grantee's  offense,  date  and  place  of 
sentencing,  description  of  sentence 
imposed,  and  names  of  character 
affiants  and  interested  members  of 
Congress:  and  disclose  similar 
information  to  that  specified  above  with 
respect  to  denials  of  general  public 
interest  if  the  disclosure  does  not 
constitute  an  unwarranted  invasion  of 
privacy;  (c)  prepare  bound  and  indexed 
volumes  containing  photocopies  of  the 
official  warrant  of  clemency  granted 
each  recipient  of  clemency  as  a  public 
and  official  record  of  Presidential 
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action;  (d)  upon  request  of  the  President 
and  members  of  his  staff,  to  make 
available  to  them  individual  clemency 
files;  (e)  upon  specific  request,  to  advise 
the  requestor  whether  a  named  person 
has  applied  for,  been  granted  or  denied 
clemency,  the  date  thereof  and  the 
nature  of  the  clemency  granted  or 
denied;  (f)  upon  specific  request  to 
make  closed  files  available  for  historical 
research  purposes  when  in  the  public 
interest  and  in  conformity  with 
Department  of  Justice  policy:  and  (g) 
upon  request  or  otherwise,  to  make  any 
information  which  indicates  a  violation 
or  apparent  violation  of  law,  w^hether 
civil,  criminal  or  regulatory  in  nature, 
available  to  the  appropriate  agency, 
whether  Federal,  state,  local  or  foreign. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STOSmG. 
ReTBIEVlNG,  ACCESSING.  RETAINING,  ftND 
DISPOSING  OF  RECORDS  IN  THE  SVSTfM. 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

RETBIEVABIUTV: 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 

SAFEGUARDS: 

information  contained  in  the  system  is 
safeguarded  and  protected  in 
accordance  with  Department  of  Justice 
Rules  Governing  Petitions  for  Executive 


Clemency,  specifically.  28  CFR  1.6. 
Executive  clemency  files  are  maintained 
in  the  Office  of  the  Pardon  Attorney  and 
are  not  commingled  with  Department  of 

Justice  records. 

R£'-iL,«JT|Oh  AND  DlSPOSAiJ 

Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  and  closed  cases  are 
transferred  to  the  Federal  Archives 
Records  Center  when  five  years  old. 
Except  for  the  "letter  of  advice" 
furnished  to  the  President  in  connection 
with  clemency  applications. 
Presidential  responses,  warrants  or 
other  documents  signifying  the 
President's  action  in  a  clemency  case 
and  cases  designated  by  the  Pardon 
Attorney  as  having  significant  public 
interest  records  are  destroyed  after  25 
year'; 

SYSTEM  MAftAGERiSj  A.ND  ADDRESS; 

Pardon  Attorney;  Office  of  the  Pardon 
Attorney;  Department  of  Justice: 
Washington.  D.C.  20530. 

NOTIF)CAT10K  I>BOCEl>U<*E: 

Address  inquiries  to  the  Pardon 
Attorney;  Department  of  Justice: 
Washington.  D.C.  20530. 

RECORD  ACCESS  PRCX-.E  E>Lf  RE  S; 

While  the  Attorney  General  has 
exempted  Executive  Clemency  files  from 
the  access  provisions  of  the  Privacy  Act 
requests  for  discretionary  releases  of 
records  contained  in  the  system  shall  be 
made  in  writing  with  the  envelope  and 
letter  clearly  marked  "Privacy  Access 
Request"  Include  in  the  request  the 
general  subject  matter  of  the  document 
and  the  name  of  the  clemency  applicant 
in  whose  file  it  is  contained.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEOURES: 

While  the  Attorney  Crt^neini  has 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment) 
proxnsions  of  the  Privacy  Act,  requests 
for  the  discretionary  correction  {contest 
and  amendment)  of  records  contained  in 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATtGORIES: 

Sources  ul  mioimaiion  contained  in 
this  system  are  the  individual  applicants 
for  clemency,  Federal  Bureau  of 
Investigation  or  other  official 
investigatory  reports.  Bureau  of  Prisons 
records,  armed  forces  reports,  probation 


or  parole  reports  and  reports  from 
individuals  or  non-Federal 
organizations,  both  solicited  and 
unsolicited. 

SYSTEMS  EXEMPTED  FROM  CStTAIN 
PROVISKMtS  OF  TT4E  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C 
552a(j)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (bj,  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register 

United  States  Parole  Coninussion  (!'R(_j 

PRC  systems  of  records  (JUSTICE/ 
PRC-001  through  JUSTICE/PRC-007) 
were  last  published  on  November  17, 
1980  in  Federal  Register  Volume  45. 
pages  75942  through  75949. 

JUST1CE/PRC-001 

SYSTEM  NAME 

Docket,  Scheduling  and  Control 

SYSTEM  UXUkTKM: 

Records  are  maintained  at  each  of  the 
Regional  Offices  for  inmates 
incarcerated  in  and  persons  under 
supervision  in  each  region,  except  for 
the  National  Appeals  Board  docket 
maintained  in  Washington.  Duplicates 
of  regional  materials  are  maintained  in 
Washington.  All  requests  for  records 
should  be  made  to  the  appropriate 
regional  office  or  Headquarters  at  the 
following  addresses;  United  States 
Parole  Commission.  Scott  Plaza  II. 
Industrial  Highway.  6th  Floor. 
Philadelphia.  Pa.  19113;  United  States 
Parole  Commission.  715  McDonough 
Blvd.,  S.E..  Atlanta.  Ga.  30315;  United 
States  Parole  Commission.  5550 
Friendship  Blvd.,  Bethesda.  Md.  20015. 
ATTN:  National  Appeals  Board.  United 
States  Parole  Commission.  Air  World 
Center  Suite  220.  10929  Ambassador  Dr.. 
Kansas  City,  Mo.  64153.  United  SUtes 
Parole  Commission.  555  Griffin  Square. 
Suite  820  Dallas.  Tex.  75202.  United 
States  Parole  Commission.  330  Primrose 
Drive.  5th  Floor  Burlingame.  Calif.  94010. 

CATEGORIES  OF  iN:i.'Viai,.,iA.  S  C^vrwr  BY  THE 

system: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General  who 
are  to  be  scheduled  for  hearings  under 
Commission  procedures.  Former  inmates 
includes  those  presently  under 
supervision  as  parolees  or  mandatory 
releases  and  those  against  who  a 
revocation  warrant  has  been  issued. 

categories  Of  RtCOWDS  iH  :-il  s»stim: 

(a)  Docket  sheets — Each  region  and 
the  National  Appeals  Board  in 
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Washington  maintains  a  cumulative 
series  of  docket  sheets  in  time  sequence 
sho'.ving  Commission  action.  Principal 
data  elements  are  name  and  register 
number  of  inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and 
type  of  appeal  in  addition  to  much  of  the 
above  data.  These  provide  a  continual 
running  record  of  the  basic  data 
elements  per  inmate  and  former  inmate. 
Docket  sheets  are  used  to  input  this 
information  into  a  computer  program 
which  produces  printouts  of  identical 
information  and  certain  statistical 
reports,  (b)  Hearing  schedules — Shortly 
after  inmates  are  incarcerated,  their 
names  appear  on  an  eligibility  list 
prepared  by  the  Bureau  of  Prisons,  for 
initial  parole  hearings.  Inmates  denied 
immedicte  parole  are  "continued"  by 
theXommission  to  future  dates  for 
review  hearings  or  records  reviews. 
Other  tj-pes  of  hearings  and  reviews  are 
provided  for  m  the  Code  of  Federal 
Regulations  as  part  of  parole,  rescission 
or  revocation  procedures.  All  of  the 
different  types  of  hearings  and  reviews 
are  placed  on  schedules  for  examiners 
to  process  when  they  visit  the  various 
institutions  or  hold  "local"  hearings.  The 
data  elements  are  similar  to  those  on  the 
docket  but  indicate  the  ntimber  and  type 
of  hearing  or  review  to  be  held  instead 
of  the  result. 

AUTHORrXY  FOR  MAINTENANCE  OF  TWE 
SYSTEM: 

18  U.S.C.  4201^218.  5005-5041.  28  CFR 
Part  0,  Subpart  V,  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USEflS 
AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  The  dockets  provide  the  basis  of 
answering  basic  inquiries,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an 
individual  and  what  action  was  taken. 
The  schedules  indicate  to  examiners 
and  prison  staff  the  specific  hearings 
and  reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  gpnerai  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(c)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 


State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  parole 
matters. 

(d)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  cormection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(e)  Internal  users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  the  information  in  the 
performance  of  their  duties. 

(f)  External  users — As  noted  above, 
on  occasion  employees  of  Federal,  State 
and  local  enforecment.  correctional, 
prosecutive,  or  other  agencies,  and 
courts  may  have  access  to  this 
information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  and  unwarranted  Int/asion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING    ACCESSING,  RETAINING.  AND 
DISPOSING  Df  SECORDS  !N  THE  SYSTEM. 

STORAGE. 

Information  stored  in  the  system  is  on 
sheets  of  paper,  one  item  per  line,  stored 
in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape  disk, 
or  microfiche  using  ADP  technology,  and 


to  prepare  certain  computer  printouts  is 
in  effect  in  all  regions.  Data  also  may  be 
stored  on  paper  printouts  through  file 
retention. 

RETRIEVABILrrV: 

Name,  register  number,  date, 
institution  Commission  action,  and 
statistical  data  as  to  such  actions. 

SAFEGUARDS: 

Copies  of  dockets,  printouts  and 
schedules  are  not  disseminated  outside 
of  Commission  offices  and  Bureau  of 
Prisons  installations.  They  are  available 
only  to  Commission  and  bureau 
employees  on  a  "need  to  know"  basis. 
Information  therefrom  may  be  given 
outside  the  Department  as  indicated  in 
the  "Routine  Uses."  If  so,  a  letter  will  be 
written  covering  the  item  disclosed,  date 
and  identity  of  the  recipient.  If 
information  must  be  given  over  the 
phone  due  to  urgency,  the  caller  will  be 
identified  beforehand  and  details  of  the 
caU  recorded. 

RETENTION  AND  DISPOSAU 

Records  in  this  system  are  kept  for 
iwe  (5)  years  after  the  effective  date  of 
the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded  and  electronically  stored 
records  are  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst,  United  States  Parole 
Commission,  55.50  Friendship  Blvd.. 
Bethesda,  Md.  20015 

NOTIFrCATlON  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  system 
manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  subsection  (d). 
under  the  provisions  of  subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

(1]  Bureau  of  Prisons  files;  (2)  Parole 
Commission  and  Bureau  of  Prison's 
employees;  (3)  Court  Records;  (4)  Parole 

Commission  inmate  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  ha«  exempted 
this  system  from  subsections  (c){3]  and 
[4),  (d),  [e)  (2)  and  (3).  (el(4)  (G)  and  [H), 
(e){8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2),  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b) 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 
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JUSTICE/PRC-002 
SYSTEM  NAME: 

Freedom  of  Information  Act  Record 
System 

SYSTEM  LOCATION: 

Records  may  be  retained  at  any  of  the 
Regional  Offices  as  indicated  in  the 
Inmate  and  Supervision  Files  System 
and  the  Headquarter's  Office.  All 
requests  for  records  may  be  made  to  the 
Central  Office,  United  States  Parole 
Commission  5550  Friendship  Blvd., 
Bethesda,  Md.  20015,  ATTN:  Executive 
Assistant  to  Chairman,  or  to  the 
appropriate  Regional  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  "^HE 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General, 
including  former  inmates  on  supervision. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

(1)  Administrative  requests  and 
responses  to  requests  for  information 
and  records  under  5  U.S.C.  552,  and  552a 
and  appeals  from  denials  of  data;  (2) 
Final  orders  of  Commission  following  all 
parole,  rescission,  and  revocation 
hearings,  record  reviews,  and  appeals 
are  maintained  in  the  Freedom  of 
Information  Act  reading  room  at 
Commission  headquarters  with  names 
removed  to  protect  individual  privacy  of 
inmates  and  persons  on  supervision. 
Final  decisions  in  labor  and  pension 
cases  are  maintained  in  said  reading 
room. 

AUTMOfliTV   FOR  Mftl»«'TE>»ANCt    O'    •ft 
SYSTEM: 

5  U.S.C.  552  and  552a. 

ROUTINE   USES  OF  RECORDS  MAINTAINED   iN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of- 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  or  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
and  Privacy  Act.  5  U.S.C.  552a;  and 
make  final  orders  available  in  3  reading 
room  pursuant  to  5  U.S.C.  552;  (b)  to 
provide  documentation  of  receipt  and 
processing  requests  for  information 
made  pursuant  to  the  Freedom  of 
Information  and  Privacy  Acts  if  needed 
for  processing  contested  denials  of 
release  of  data;  (c)  to  furnish 
information  to  employees  of  thfl 
Department  of  Justice  who  have  a  need 
for  information  from  the  system  in 
performance  of  their  duties;  (d)  to 
maintain  a  count  of  requests  and 
method  of  compliance  as  required  by 
Freedom  of  Information  and  Privacy 
Acts. 


Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  and  552a  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  in  response 
to  a  communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management  insp- 
ections conducted  under  the  authoritj'  of 
d4  U  S  n  2004  find  2Q0fi 

POLICIES  AND  PRACTICES  f  C>»  STOB!»-G 
OETRIEViNG.   ACCESStNG,,  RETAmiNG,   AHV 
DISPOSING   OF  RECOPDS   >N   '^H£   S»S''t« 

STORAGE. 

Information  maintained  in  the  system 
is  stored  on  documents. 

RETRiEVABiLrrv: 

Documents  are  indexed  by  name  and/ 
or  register  number.  Final  orders  in  the 
reading  room  are  indexed  by  register 
number,  tjTje  and  source. 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Commission  personnel  and  other 
Department  of  Justice  employees  on  a 
"need  to  know"  basis.  Each  requestor 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

a E  T  E  »<  T . O N  AN D  0 ! S PO S A : 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  shredding. 

SYSTEM  MANAGEII(S)  AND  ACCRESS: 

General  Counsel,  i  •     »  .  States  Parole 
Commission,  5550  Friendship  Blvd.. 
Bethesd-?  Md  2001=; 

NOTIFICATION  PROCEOUftE: 

Same  as  the  above. 


nFCORD  ACCESS  PROCEDURES 
CONTESTING  RECORD   PROCEDUMtS: 

Same  as  the  above. 


RECORD  SOuBCf   1,:*  •! 


:K:tS: 


(1)  Inmates  and  persons  on 
supervision;  (2)  Department  of  Justice 
employees. 

SYSTEMS  EXBiPTEO  FROW      i       AM 
PROVISIONS  OF  -WF  ACT. 

Noni 
JUSTICE/PRC-003 

SYSTEM  NAME: 

Inmate  and  Supervision  Files 

SYSTEM  U>CAT10N: 

Records  are  maintained  at  each  of  the 
Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region. 
Records  are  housed  temporarily  at  the 
Commission's  Headquarter's  Office 
located  at  5550  Friendship  Blvd., 
Bethesda,  Md.  20015  when  used  by  the 
National  Appyeals  Board  or  other 
Headquarters  personnel.  A  duplicate 
record  of  certain  data  elements  from 
files  is  maintained  on  microfiche  for 
Headquarters  use.  Prior  to  the  first 
parole  hearing,  the  inmate's  file  is 
maintained  at  the  institution  at  which  he 
is  incarcerated.  Certain  records  on 
parolees  and  mandatory  releasees  are 
maintained  at  probation  offices.  All 
requests  for  records  should  be  made  to 
the  appropriate  regional  office  at  the 
following  addresses:  U.S.  Parole 
Commission,  Scott  Plaza  Q,  Industrial 
Highway,  Sixth  Floor,  Philadelphia,  Pa. 
19113.  U.S.  Parole  Commission,  715 
McDonough  Blvd.  S.E.,  Atianta,  Ga. 
30315.  U.S.  Parole  Commission,  Air 
World  Center.  Suite  220. 10920 
Ambassador  Drive,  Kansas  City,  Ma 
64153.  U.S.  Parole  Commission.  555 
Griffin  Square,  Suite  820.  Dallas,  Tex. 
75202.  U.S.  Parole  Commission,  330 
Primrose  Drive,  Fifth  Floor,  Burlingame, 
Calif.  94O10. 

CATEGORIES  OF  INDIVIOUALS  COVEREO  at  THE 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 
supervision  as  parolees  or  mandatory 
releases. 

CATEGORIES  0»    fi  ,;i  ■.";■■:-  .^  - -*f    s-^.-iM 

1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status. 
including  warrants. 
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J.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background, 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment /progress 
reports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  of  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  aduUs  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations, 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interview  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  offcers. 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  orders  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  application, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHORITY  FO«  MAINTENAMCE  Of   "^HE 
SYSTEM: 

18  U.S.C.  4201-i218,  5005-5041,  28  CFR 
Part  O,  Subpart  V.  and  28  CFR  Part  2. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

(a)  The  file  is  the  "working  tool"  used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 


placed  in  the  appropriate  regional  office 
where  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place).  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  released  inmates  are  used  to  make 
statistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  information  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is  so 
provided. 

(d)  The  system  is  used  to  provide 
informational  source  for  responding  to 
inquiries  from  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releases  and  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  if  necessary 
to  obtain  information  relevant  to  an 
agency  decision  relating  to  current  or 
former  inmates  under  supervision. 


(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  m 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(j)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  contact 
with  a  particular  parolee  or  mandatory 
releasee  if  it  is  deemed  by  a 
Commissioner  to  be  reasonably 
necesary  to  give  notice  that  such  danger 
exists. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  US,  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S,C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  SC,  2904  and  29()G 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amount  is  on 
cards  stored  in  card  file  drawers.  A 
duplicate  record  of  certain  data 
elements  is  stored  on  microfiche  it 
Headquarters.  Active  files  and  car,! 
indices  are  located  in  each  region, 
inactive  files  are  at  the  Washington 
Federal  Records  Center  and  the  card 
index  to  inactive  files  is  at  the  Bureau  of 
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Prisons  in  Washington.  An  e\penmpnt,il 
program  to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  has 
been  partially  implemented. 

RETWIEVABILtTY: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

SAFEGUAflDS 

Withm  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst  Unitd  States  Parole 
Commission,  5550  Friendship  Blvd., 
Bethesda,  Md.  20015. 

NOTIFICATION  PROCEDURE: 

Aaaress  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  System 
Manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subsection  (j). 

RfcCOHD  SOURCE  CATEGORIES: 

1.  Individual  inmate;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
board  and  committees.  Parole 
Commission  examiners.  Parole 
Commission  Members;  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVtSKJNS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  fijm  subsection  (c)(3)  and 
(4),  (d)(e){2)  and  (3),  (e)(4)(G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  55a(j){2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b).  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register 

JUSTICE /PRC-004 

b»STE»*  fiAME:  "^ 

Labor  and  Pension  Case.  Legal  File 
and  General  Correspondence  System. 

SYSTEM  location: 

All  Labor  and  Pension  cases,  most 
Legal  file  and  some  general 
correspondence  material  is  located  at: 
Commission  Headquarters,  5550 
Friendship  Blvd.,  Bethesda,  Md.  20015. 
The  balance  of  the  general 
correspondence  material  is  located  at 
the  Commission's  Regional  Offices,  the 
addresses  of  which  are  specified  in  the 
Irmiate  and  Supervisions  System.  Some 
legal  fiJes  are  maintained  at  the 
Northeast  Regional  Office. 

CATEGORIES  OF  INDIVIDUALS  COvfflt^D  fJV  THE 
SVSTEM 

All  applicants  lor  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111,  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  iimiate  or 
supervision  file  identified  by  an 
individual,  and  all  Congressmen 
inouirins  about  constituents. 

CATEGORIES  Of  RECORDS  i><  TMfc  StS"tM; 

The  Commission  processes 
applications  of  persons  convicted  of 
certain  crimes  for  exemptions  to  allow 
their  employment  in  the  Labor  field 
under  29  U.S.C.  504  of  by  Employee 
Benefit  Plan  under  29  U.S.C.  1111.  The 
files  contain  memoranda, 
correspondence,  and  legal  documents 
with  information  of  a  personal  nature, 
i.e.,  family  history,  employment  history, 
income  and  wealth,  etc.,  and  of  a 
criminal  history  nature,  i.e.,  record  of 
arrests  and  convictions,  and  details  as 
to  the  crime  which  barred  employment 
The  final  decision  of  the  Commission  in 
each  case  is  a  public  document  under 
the  Freedom  of  Information  Act.  The 
Counsel's  Office  of  the  Parole 
Commission  maintains  work  files  for 
each  inmate  or  person  on  supervision 
who  is  litigating  with  the  Commission. 
These  files  contain  personnel  and 
criminal  history  type  data  regarding 
inmates,  and  internal  communications 
among  attorneys.  Commissioned  and 


others  developing  the  Commission's 
legal  position  in  these  cases.  Files  of  the 
Commission's  correspondence  with 
Congressmen  who  inquire  about  groups 
of  constituents  who  have  paroles  or 
revocations  pending  or  other  subjects 
are  maintained  in  the  Chairman's  Office 
and  in  the  regions.  Files  of 
correspondence,  notes,  and  memoranda 
concerning  parole  revocation  rescission 
and  related  problems  are  also 
maintained  in  those  locations.  Some  of 
this  material  duplicates  material  in  the 
iimiate  files  and  contains  personnel- 
criminal  history  type  information  about 
individuals 

AUTHOmTY  FOR  MAittTLHAMCC  OF  THE 

system: 

These  files  are  maintained  pursuant  to 
18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Parts  2  and  4. 
29  U.S.C.  504, 1111,  and  all  statutory 
sections  and  procedural  rules  allowing 
irunates,  persons  under  supervision,  or 
others  to  htigate  with  the  Parole 
Commission. 

R  i        -  , 

TM..   ^  t,"      ■•  «.  - 

USERS  '-  -»      '  •  '         ~  '-r  >■  t         '   ■ 

Within  the  Parole  Commission 
material  in  this  system  is  used 
respectively  by  Counsel's  Office  staff 
and  Commission  Members  in  processing 
exemption  applications.  The  legal  file 
material  is  used  by  Counsel's  Office 
staff  in  asserting  the  litigative  position 
of  the  Commission.  The  general 
correspondence  is  used  by  the 
Commission  persoimel  in  responding  to 
Congressmen,  and  by  Commission 
Members  and  others  in  transacting  the 
day-to-day  business  of  the  Commission. 
Final  pension  and  labor  case  decisions 
are  used  by  the  Commission,  the  Justice, 
and  Labor  Departments,  and  the  public 
to  establish  precedents  in  this  field  of 
htigation. 

In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State  or  local  agency  maintaining  civil 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
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to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  pcivacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
L'  S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
use.  552,  may  be  m,jde  available  to  a 
Member  of  Congress  or  staff  acting  upon 
•he  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
-Vational  Archives  and  Records  Service 
(.NIARS)  in  records  managenent 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORi>.G 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS    N  THE  SYSTEM. 

STORAGE: 

All  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pension 
case  material  is  in  Counsel's  Office  or 
the  Chairman's  Office  at  Headquarters, 
except  for  final  decisions  which  are  in 
the  Freedom  of  Information  Act  reading 
room.  Legal  files  are  in  Counsel's  Office 
at  Headquarters,  or  in  the  Northeast 
Regional  Attorney's  office,  general 
correspondence  is  in  the  Chairman's 
Office,  the  office  of  his  staff  at 
Headquarters,  and  the  offices  of  each 
regional  Commissioner.  Files  are  in  file 
cabinets. 

RETRIEVABIUTV: 

Labor  pension,  and  legal  file  material 
IS  indexed  or  filed  by  name  of  appHcant 
or  litigant,  respectively.  General 


correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals  to 
whom  the  items  refer. 

SAFEGUARDS: 

Material  is  available  only  to 
Commission  employees  on  a  "need  to 
know"  basis.  Storage  locations  are 
supervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office, 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen  in 
response  to  inquiries  concerning 
canstituents  is  subject  to  the  exemptions 
of  the  Freedom  of  Information  Act.  The 
Commission  Decisions  in  labor  and 
pension  cases  are  public  information 
under  the  Freedom  of  Information  Act. 


RETENTION  ANC 


soosal: 


Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed 
electronically  thereafter. 

SYSTEM   M4VJ'ltB    $.    AS<0   ADDRESS: 

Herman  Levy;  Attorney/Management 
Analyst,  United  States  Parole 
Commission,  5550  Friendship  Blvd.. 
Bethesda.  Md.  20015. 

RECORD  SOURCE  CATEGORIES: 

a.  Applicants  for  exemptions  under  29 
U.S.C.  504  and  29  U.S.C.  1111;  b.  U.S. 
Department  of  Labor  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases;  d.  Litigants 
proceeding  against  Parole  Commission; 
e.  The  Commission's  legal  staff  and 
other  Commission  personnel;  f. 
Congressmen  and  others  making 
inquiries  of  Commission;  g.  Commission 
Members  and  employees  responding  to 
inquiries,  corresponding  with  others, 
preparing  speeches,  policy  statements 
and  other  means  of  contact  with  other 
branches  of  the  Federal  Government, 
State,  and  local  governments,  and  the 
public. 

SYSTEMS  EXEMPTfo  FROM  C(?nTa-N 
PROVISIONS  OF   THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (c)(2)  and  (3),  (4)(G)  and  (H), 
(c)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE /Pflc-oo'; 

SYSTEM  NAME: 

Office  Operation  and  Personnel 
System. 


SYSTEM  LOCATION: 

M  each  regional  office  as  indicated  in 
the  "Inmate  and  Supervision  File  System 
Report"  and  at  the  U.S.  Parole 
Commission.  5550  Friendship  Blvd., 
Bethesda,  Md.  20015. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  TwF 

bVSTEM; 

Present  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and  actual 
expense  figures,  obligation  schedules, 
expense  and  travel  vouchers,  and  the 
balance  of  the  usual  paperwork  to  run  a 
Government  office  efficiently. 

authori vv  for  maintenance  of  the 
system: 

All  statutory  sections,  CFR  sections, 
and  OPM,  MSPB.  GSA,  and  0MB 
directives  establishing  procedures  for 
government  personnel,  fmancial,  and 
operational  functions. 

routine  uses  of  records  MAINTAINED  IN 

the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

Day-to-day  activity  involving 
personnel,  financial,  procurement, 
maintenance,  recordkeeping,  mail 
delivery,  and  management  functions. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50,2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasiim  ^f  personal 
privacj'. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U,S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
use.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(N-MIS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 
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policies  and  pbacttces  for  storing. 
retrieving.  accessing.  retaining,  and 
disposing  of  records  in  the  svstem; 

storage: 

Records  are  in  paper  files  or  on 
computer  printouts.  They  are  stored  in 
operations  areas  of  offices. 

RETRIEVABlLrrV: 

Data  of  a  personal  nature  is  in 
employee  personnel  files,  used  by 
Commission  personnel  on  a  "need  to 
know"  basis.  Each  employee  has  a  right 
to  see  his  own  file  on  request.  Other 
files  are  used  by  (Commission  personnel 
on  a  "need  to  know"  basis. 

safeguards: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

RETENTION  AND  DISPOSAU 

Subject  to  applicable  0PM,  MSPB, 
0MB,  DOJ,  and  GSA  regulations. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Executive  Assistant  to  the  Chairman, 
U.S.  Parole  Commission,  5550  Friendship 
Blvd.,  Bethesda,  Md.  20015. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

record  access  procedures: 

S  ;:!)t'  as  the  above. 

contesting  record  procedures: 

Slime  as  tne  db''-..  - 

record  source  categories. 

Parole  Commission  employees.  Office 
of  Management  and  Finance.  All  other 
contributing  Government  agencies. 

SvSTEMS  exempted  from  Cf.BTAi»< 

provisions  Of  the  act: 


JUSTICt ■PRC-006 

SVSTEM   NAME: 

Statistical,  Educational  and 
Dnvelopmental  System. 

SYSTEM  location: 

Parole  Commission  Headquarters, 
5550  Friendship  Blvd.,  Bethesda,  Md. 
20015. 

CATEGORIES  OF  INDtVlOUAt-S.  COVt.Hf.0  Bv  Trtt 

system: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General 
including  former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

CATEGOR»ES  OF  RECORDS  IN  THE  SYSTEM 

Ail  records  as  described  in  the 
Workload  Record,  Decision  Result,  and 
Annual  Report  System  Plus  data  on 

additional  input  forrr.s  and  certain 


follow-up  forms  and  the  Salient  Factor 
Worksheet  Form.  These  forms  include 
criminal  history-type  data  elements 
regarding  specific  individuals  selected 
from  the  above  category  of  individuals. 
This  data  is  either  organized  and 
processed  by  hand  or  is  input  into  a 
computer  and  has  been  used  to  provide 
the  following  one-time  reports  in 
pamphlet-text  form:  (a)  Administrative 
Review  of  Parole  Selection  and 
Revocation  decisions;  (b)  Parole 
Decisionmaking,  a  Salient  Factor  Score; 
(c)  Effect  of  Representation  at  Parole 
Hearings;  (d)  Parole  Decisionmaking — 
Structuring  Descretion;  (e)  Time  Served 
and  Release  Performance — A  Federal 
Sample  and  certain  additional  reports, 
all  available  in  the  public  reading  room. 
The  data  base  collected  as  described  in 
this  and  in  JUSTICE/PRC  007  system 
will  be  used  to  prepare  studies  on 
similar  or  related  subjects  in  the  future. 
It  has  been  used  to  develop  revocation 
guidelines  similar  to  parole  guidelines, 
rescission  guidelines  and  other 
operational  improvements.  Items 
collected  for  this  data  base  may  change 
depending  on  the  subject  matter  of  new 
studies  to  be  undertaken  by  the 
Commission. 

authority  for  MAiN- ENflt+Cf   or  rytf 
SYSTEM: 

18  U.S.C  4201-i218,  5005-5041,  28  CFR 
Part  O.  Subpart  V,  28  CFR  Part  2. 

flOUflNE  JSES  01=  HECORDS  M*  l^T  A  iNE'O  IN 
THE  S^STfM.  i«*CLllDING  CATGORif  5  Of 
USERS  AND  THE  PURPOSES  Of  SOCh  USES 

a.  Internal — Develop  methodologj'  for 
a  more  scientific  determination  of 
parolability  and  revocability, 
methodology  to  comply  with  changing 
concepts  of  due  process,  and 
methodology  to  select  persons  to  be 
released  from  prison  who  will  be  less 
likely  to  recidivate. 

b.  External — Add  to  the  general  body 
of  knowledge  in  the  parole  area  of 
criminology,  and  provide  educational 
material  for  other  parole  boards,  and 
members  of  the  criminal  justice  and 
academic  communities  interested  in  this 
subject.  PubHshed  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest 
in  this  area  of  criminology  and  are 
circulated  freely.  They  contain  no 
references  to  individuals,  either  by 
name,  address,  register  number  or  other 
means  of  identification.  They  do  not 
contain  recognizable  fact  situations, 
descriptions,  or  other  writings  through 
which  identification  of  any  individual 
within  the  present  or  former  jurisdiction 
of  the  Parole  Commission  can  be  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 


pubhc  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  if  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  oif  information  to  the 
National  Archives  and  Records  Service: 
A  record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  B.C.  2904  and  2906. 


POLICIES  *►*[;  PR»;--u:, 
RETRII  v.iytj  ACi::f  SSi«. 
DISPOSING  OF  SECORn 


SI   '  AlKim 


*  HO 


STORAGE: 

Data  is  in  input  forms,  IBM  card  decks 
and  on  printouts  or  other  computer 
produced  storage  media.  It  is  stored  as 
described  in  the  JUSTICE/PRC-007 
system  description.  Pamphlet  text 
reports  are  public  docimients  stored  in 
offices,  Ubraries,  and  in  bookshelves, 
and  in  the  pubUc  reading  room. 

retrievabiutv: 

Information  by  name,  register  number 
or  FBI  identification  number  may  be 
retrieved  from  the  input  forms,  card 
decks,  or  storage  media.  This  material  is 
used  only  by  authorized  parole 
commission  personnel  on  a  "need  to 
know"  basis  and  is  data  processed  only 
by  authorized  Bureau  of  Prisons  or 
Justice  Department  personnel.  Material 
is  not  retrieved  in  identifiable  form 
except  that  computer  produced  "hard 
copy"  may  be  used  to  prepare  a  report 
or  internal  work  papers.  The  final 
pamphlet  text  reports  and  material 
resulting  from  studies  are  used  by 
Commission  personnel  for  internal 
purposes  and  the  public  externally. 
None  of  this  material  contains  any 
references  to  an  individual.  Documents 
which  contains  information  concerning 
one  individual  are  made  available  to 
that  individual  if  requested  under  the 
Privacy  Act 
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SAFEGUARDS: 

Scti    Safeguards"  section  of  JUSTICE/ 
PRC-007  regarding  input  forms,  IBM 
curds  or  printouts,  discs,  or  tape. 
Reports  in  pamphlet  form  are  not 
safeguarded.  i 

RETENTION  AND  OISPOSAL: 

See  "Retention  and  Disposal"  of 
preceding  system.  The  studies  in 
pamphlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintained 
perpetually  in  archives. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Re-.td    ,n  Director,  U.S.  Parole 
Commiss  ion,  5550  Friendship  Blvd., 

Bethesda   Md.  2001  = 

RECORD  SOURCE  CATEGORIES. 

a-.  Commission  inmate  files:  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  documentation 
following  hearings;  d.  Commission 
warrant  applications  and  warrants;  e. 
General  Commission  records  and  data; 
f.  Enforcement  agency  records  regarding 
former  inmates. 

SrSTEMS  EXEMPTED   -»0V   CEa'A  •» 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
(e)(8),  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b). 
(c).  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE   PRC-OO?  I 

SvSTEM  name: 

vv  ui  Mudd  Record,  Decision  Result. 
and  Annual  Report  System. 

System  location  | 

U.S.  Parole  Commission 
Headquarters,  5550  Friendship  Blvd., 
Bethesda.  Md.  20015 

CiTEOGnOlES  Of  !NOiViD'JAi_S  CC'.EPED  3V 

THE  system; 

Any  inmate  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  prior  year  or  other 
period). 

CATEGORIES  OF  RECORDS  'H  the  S«SteM 

Certdin  original  input  lorms  indicate 
the  inmate  or  person  under  supervision 
by  name  and  register  number  and  give 
the  date  and  specific  statistical  detail  as 
to  the  decision  made.  They  include 
criminal  history  type  of  information 
regarding  the  persons  in  question.  The 
principal  types  of  decisions  covered  are 
after  initial  or  review  hearings,  after 


record  review,  after  Regional  Appeal, 
after  National  Appeal,  and  after  a 
decision  reopening  and  modifying.  The 
data  is  input  into  a  computer  and  is  used 
to  provide  the  following;  (a)  A  monthly 
report  of  workload  containing  number 
and  type  of  hearings  per  region  further 
broken  out  by  institutions  within  regions 
and  type  of  sentence;  (b)  Bimonthly 
report  on  decision  results  indicating, 
among  other  statistics,  number  and  type 
of  decisions  within  above,  and  below 
guidelines  broken  out  by  examiners 
making  the  decisions;  (c)  Other  or 
substitute  reports  as  needed,  and  (d) 
Together  with  land  posted  data  on  other 
items  of  statistical  value,  this  data  is 
being  used  to  create  the  Annual  Report 
of  the  Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

18  U.S.C.  4201-4218,  5005-5041.  28  CFR 
Part  O,  Subpart  V,  28  CFR  Part  2 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  There  records  are  used  internally 
to  analyze  work  product,  the 
performance  of  evaluators,  and  various 
types  of  procedures  and  hearings  and  to 
evaluate  the  guidelines  and  other 
Commission  procedures. 

(b)  These  records  are  used  to  prepare 
an  annual  report  to  the  Attorney 
General,  and  Congress  and  the  public 
indicating  in  quantitative  and 
qualitative  terms  Commission  activity 
and  accomplishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statue,  rule,  regulation 
or  order  issued  pursuant  thereto. 

(d)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 


requesting  agency,  to  the  extent  that 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

Release  of  information  to  the  news 
media;  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

pClXIES  and  PRACTICES  FOR  StoRimG, 
RETRiEVING.  ACCESSING,  RETAINING,   AND 
OiSPOS'NG  OF  RECORDS  "N  THE  SvSTf  M. 

STORAGE; 

Paper  input  forms  are  stored  in  folders 
only  until  information  from  them  is 
entered  into  machine  readable  media. 
Monthly  and  other  reports  in  the  form  of 
computer  printouts  are  filed  in  folders. 
Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

afTRlEVABILiTV 

Data  in  this  system  can  be  retrieved 
by  inmate's  name  and  register  number 
from  the  original  input  forms,  IBM  card 
decks,  and  computer-produced  storage 
media.  It  is  usually  only  retrieved  by 
region,  by  examiner,  by  type  of  decision 
made  or  hearing  held,  by  relation  to  the 
guidelines  and  other  similar  means 
except  for  individual  case  retrievability 
when  infrequently  required. 

SAFEGUARDS: 

Data  on  forms,  IBM  cards  and/or  tape 
or  oiber  computer  produced  storage 
media  retrievable  by  individual  is  stored 
in  the  Commission's  Office  in  cabinets. 
Commission  employees  supervise  this 
data  by  day  and  use  it  on  a  "need  to 
know"  basis.  The  rooms  where  it  is 
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stored  are  locked  outside  of  office  hours 
and  the  entire  Headquarters  building  is 
locked  at  certain  times  with  card  key. 
access.  Monthly  and  other  reports  are 
for  use  of  the  Chairman,  his  Executive 
Assistant  and  Commission  Members 
and  professional  personnel.  No 
information  thereon  is  retrievable  as 
pertaining  to  any  individual  except 
certain  breakouts  by  Parole  Commission 
employee  examiners  and  by  inmate  in 
the  guideline  section  of  reports.  These 
printouts  are  stored  in  the  Commission 
Headquarters  offices,  all  of  which  are 
supervised  by  day,  and  locked  at  night. 
The  Annual  Report  contains  no 
information  identifiable  by  individual 
and  is  a  public  document. 

=:f  '■{  NTiOM  AN'D  disposal: 

Completed  input  lorms — 1.  Until  data 
is  keypunched — usually  1  month  after 
forms  are  completed.  They  are  then 
destroyed;  2.  IBM  cards  decks  or  other 
tape  substiture — 10  years  after 
preparation,  cards  will  be  destroyed — 
tape  or  discs  degaussed;  3.  Printouts  of 
annual  and  other  reports — 10  years;  4. 
Annual  Reports — Some  copies  retained 
perpetually  in  Archives. 

SYSTEM  MflNflGfR.C;  A^.D  ADDRESS: 

Executive  Assistant  to  the  Chairman, 
5550  Friendship  Blvd.,  Bethesda.  Md. 
20015. 

RECORD  SOiJBCE  CA"^;.OR'f  S: 

\jd\  L,omniission  inmaies  files;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  action,  orders,  and  documentation 
following  hearings;  (d)  Commission 
warrant  applications  and  warrants;  (e) 
General  Commission  records  and  data. 

SYSTEMS  EXEMrrpo  roOM  CFPTArN 
PROVISIONS  or  THE   aCT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (c)(4)  (g)  and  (H). 
{e)(8),  (0-  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a{j)(2).  Rules 
have  been  promulgated  m  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Fpderal  Rpgisfrr 

United  Slates  .Vlaibhaii  ben  ice  (Lb.M) 

USM  systems  of  records  (JUSTICE/ 
USM-001  through  IUSTICE/USM-O08, 
and  JUSTICE/USM-999)  were  last 
published  on  September  30, 1977  in 
Federal  Register  Volume  42,  pages  53397 
through  53400. 

JUSTICE/USM-001 

svsTEM  name: 

United  States  Marshals  Service  Badge 
&  Credentials  File. 


S'STEM  LOCATK)** 

United  ijtates  Marshals  Service;  One 
Tysons  Corner  Center,  McLean, 
Virginia  22102. 

categories  of  individuals  covered  by  the 
system: 

United  States  Marshals  Service 
Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  data  system  established  to 
control  issuance  of  badges  and 
credentials  to  U.S.  Marshals  Service 
personnel. 

AUTHORITY  FOP  Mflts-^^N/SwrE  OF  THE 

system: 
28  C.FJl.  0.111-113. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  file  serves  as  a  record  of 
issuance  of  credentials.  Information 
from  this  file  is  requested  by  various 
law  enforcement  agencies,  e.g.,  FBI, 
Secret  Service,  state,  county  &  municipal 
police. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  jjermitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 

who  I's  thp  siihiprt  of  IHp  rpr.nrr). 

ROlJ-'lNF    ,jSES   Of   RECORDS  MAIN""  »  :Nf  :,    ,^ 
TkE    SvSrtM     iNCLODtNG  CATEGORIES   0' 
llStfiS  AND  THE,  PURPOSES  Of-  SUCH  USfcS: 

;■  i   '  !-'.     •  !;;:_:;■  ..,!  on  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLIC'i  '■■   sn:,   o-„t.:  '   '  i  '    '  "'P  '- '' fV-c  >,.■, 
RETRItVlNG,  ACCtSSih"    'flf  ■''  6. ►.,«■■ ,    a».:3 
DISPOSING  OF  RECORr':--   ■•,    " • 

STORAGE: 

Originals  kept  in  files. 

RETRIEV  ABILITY: 

Indexed  by  name  and  chronological 
order  of  number. 

SAFEGUARDS: 

Access  restricted  to  personnel  of 
Administrative  Services  Division. 

RETENTION  AND  DISPOSAU 

Records  are  kept  for  duration  of 
employee's  tenure  in  the  Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Services 
Division:  United  States  Marshals 
Service,  U.S.  Depart,  of  Justice;  One 
Tysons  Comer  Center,  McLean, 
Virginia  22102. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.'  It 
should  clearly  indicate  name  of 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Record  of  Notification  of  Employment 
by  U.S.  Marshals  Service  Personnel 
Division. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
JUSTICE/liSM-002 

SYSTE  V  \  h M  f 

United  States  Marshals  Service 
Internal  Investigations  System. 
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SYSTEM  location: 

L'nited  Std'es  Marshals  Service: 
Depdrtment  of  Justice;  One  Tysons 
Corner  Center,  McLean.  Virginia  22102. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Marshals  Service 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

The  Internal  Investigations  System 
contains  reports  prepared  by  the  Office 
of  Internal  Investigations  United  States 
Marshals  Service  on  findings  of  alleged 
misconduct  of  U.S.  Marshals,  Service 
employees. 

AUTHORITY  FOR  MAtNTENASCE  0»^  THE 
SYSTEM: 

26  C.F.R.  Subpart  T.  O.lllfn). 

ROUTINE  USES  OF  RECORDS  maintained  iN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

The  information  gathered  is  used  by 
U.S.  Marshals  Service  in  disciplinary 
proceedings  against  employees.  It  is  also 
used  in  administrative  hearings  before 
the  Civil  Service  Commission  and  in 
court  proceedings. 

RELEASE  OF  INFORMATION  TO  TME  NEWS 
MEDIA; 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
priva-v 

RELEASE  OF  INFORMA-^ION  TQ  MEMBERS  OF 
CONGRESS: 

Information  contamed  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
.Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Release  of  information  to  the  National 
.Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 

disclosed  as  a  routine  use  to  the 
.\dtional  .Archives  and  Records  Service 
iN.ARS)  in  records  management 
mspecticns  conducted  under  the 
aii^horitv  of  44  U.S.C.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING    ACCESSING    RETAINING.  AND 

DISPOSING   Of   RECORDS   'N   the  SYSTEM: 

STORAGE. 

Originals  stored  in  file. 

nETRIEVABILrrY: 

Information  is  retrieved  by  name  of 

employee. 

SAFEGUARDS: 

Records  are  stored  in  locked  safe. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  12  months 
and  then  referred  to  Federal  Records 
Center. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Office  of  Internal 
Investigations,  U.S.  Marshals  Service; 
U.S.  Department  of  Justice,  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  these  systems  is 
exempted  from  this  requirement  under  5 
U.S.C.  552a(k)(5).  To  the  extent  that 
these  systems  are  not  subject  to 
exemption  they  are  subject  to  access 
and  contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  from  this  system 
shall  be  made  in  writing,  with  the 
envelope  and  the  letter  clearly  marked 
'Privacy  Access  Request.'  It  should 
clearly  indicate  name  of  the  requestor, 
the  nature  of  the  record  sought  and 
approximate  dates  covered  by  the 
record.  The  requestor  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CA  rEGORiES: 

Information  derived  from 
investigation  of  alleged  malfeasance,  by 
U.S.  Marshals  Service  Office  of  Internal 
Investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 


[f]  and  (g)  of  the  Pri\acy  Act  pursuant  to 
5U,S,C,  5.S2a(k)(5),  Rules  have  been 
promulgated  In  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register 

JUSTICE/USM-003 

SYSTEM  NAME: 

United  States  Marshals  Service 
Prisoner  Transportation  System. 

SYSTEM  location: 

United  States  Marshals  Service; 
Department  of  Jusfice;  324  East  11th 
Street,  Kansas  City,  Missouri  64106 

categories  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

Prisoners  taken  into  U.S.  Marshal 
custody 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

D.J.  lOO's;  Compilation  of  identifying 
information  for  each  prisoner  taken  into 
U.S.  Marshal  custody,  when  and  where 
the  prisoner  is  taken  into  custody,  what 
he  is  charged  with  and  where  he  is 
moved  to.  These  files  provide  a  ready 
reference  source  on  the  prisoner  for 
purposes  of  arranging  prisoner 
transportation. 

authority  FOR  maintenance  of  the 

SYSTEM; 

The  Prisoner  Coordination  Program  is 
authorized  under  28  CFR  Subpart  T 
O.lllfk). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  as  working  files  in  the 
transporting  of  prisoners,  by  U.S. 
Marshals  Service.  Bureau  of  Prisons  and 
Other  federal,  state  and  local  law 

enforcement  officials 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  mvasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
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Member's  behalf  when  the  Member  or 
btaff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAIHTAINEOIN 

THE   SYSTEM.  INCLUDING  CATEGORIES  OF 
aSERS  AND  THE   PURPOSES  0<=   SUCH  USES 

Helediit;  ut  inlui  nidliun  lu  ine  N.itional 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 

SET-.ifViNG.  ACCESSING.  RFTAININC,  AND 

DISPOSING  OE  RECOBOS  is  'Mf   cvc-cm 

storage: 

Information  is  stored  in  standard  file 
cabinets. 

fle  TRiEVflBfLrrv: 

Information  is  retrieved  by  name  of 

prisonE:!r  and  number 

SAPEGUABOS: 

Access  restricted  to  Operations 
Personnel. 

RETENTION  AND  DISPOSAL: 

K..r  , . ' - •  ^,  .j'-ti  :j I d/icon  rtf  .QTtfir  3  vears 

SrSTEM  MAHASER(S;  A^4D  ADDRESS. 

Chief,  Prisoner  Transportation 
Division,  United  States  Marshals 
Service;  U.S.  Department  of  Justice;  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

NOTIFICATION  PROCEDURE: 

Same  as  Svstpm  Manager. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.'  It 
should  clearly  indicate  name  of 
requester,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above 

CONTESTINQ  RECORD  i>HOCEDUNES: 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 


RECORD  SOURCE   Cfi-'EGOmFS 

Identifying  matenal  of  each  prisoner 

taken  into  custodv  hv  the  U.S.  Marshal. 

SvS'tMS   t*EMP''ED  FROM  CE.R.TAIN 

-'  B  o  V I  s .  o  K.  s  OF  THE  act: 

None. 
JUSTICE    JSMiXii! 

SVS'EM   '.A  ME: 

b|jKui.ii  Deputy  File. 

SYSTEM  LOCATION: 

United  States  Marshals  Service: 
Department  of  Justice;  One  Tysons 
Corner  Center,  McLean,  Virginia  22102. 

CATEGORitS  CF  iNDiviDuALS  COVERED  BY  THE 

SYSTEM. 

Special  Deputies,  who  are  selected 
law  enforcement  officers  or  employees 
of  the  U.S.  Government. 


CATEGOR  t: 


N  THE  SYSTEM: 


Special  Deputization  file  contains 
oath  of  office  of  persons  utilized  as 
deputy  marshals  for  a  short  duration. 


AorMORrrv  for  ma.k': 

SYSTEM: 


<CE  OF  THE 


28  C.F.R.  Subpart  T.  Section  0.112.  28 
use.  562. 


Tht 
use: 


OF  RECORDS  MAINTAINED  IN 
'       JOING  CATEGORIES  OF 
1.  -  LIRPOSES  OF  SUCH  USES: 


Federal  agencies  for  whom  the 
Marshals  Service  has  deputized 
employees  would  have  access  to  this 
system. 

RELEASE  OF  IK'     -  «        ON  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  or  !Nrr>cM  i-'ON  TO  MEMBERS  OF 
CONGRESS 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  of 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


ROUTINE  USES 

THE  SYSTEM     s 


>S   MA!  V  ft,t,[  ; 
:  A'  (  GOR;f  S   C; 


Release  of  mformation  to  the  National 
archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRAC  t  !  •  w. 

RETRIEVING,  ACCESSING.  RL  :  ;^.l'.i(*^,  AHD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Originals  are  Rled. 

RETRIEVABtLrrv: 

Files  are  indexed  by  name  and  by 
government  department. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  file. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  one  year. 

SYSTEM  MANAGER(S)  ANO  ADORESK 

Chief,  Enforcement  Operations 
Division,  U.S.  Marshals  Service;  U.S. 
Department  of  Justice:  One  Tysons 
Comer  Center,  McLean.  Virginia  22102. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  'Privacy  Access  Request.'  The 
requestor  shall  also  provide  a  retiun 
address  for  transmitting  the  information 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amemdment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Federal  agencies  requesting  special 
deputations  provide  all  necessary 
information  required  by  the  Marshals 
Service  in  making  the  special 
deputations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
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JUSTICE/ USM-005 

srSTEM  name:  ' 

S(ic(;m.  Uetail  System. 

SYSTEM  location; 

United  States  Marshals  service: 
Oepartment  of  Justice;  One  Tysons 
Corner  Center,  McLean.  Virginia  22102. 
Each  of  the  96  district  offices  maintain 
their  own  files. 

CATEGORIES  OF  IMDIVICXJAlS  COvEBEa  BV  TMe 
SYSTEM 

Categories  of  individuals  covered  by 
the  system:  Deputy  United  States 
Marshals. 

CATEG&BrES  OF  RECOflDS  iN  TME  SYSTEM: 

Records  maintained  in  this  system 
include  a  compilation  of  deputies' 
special  assignments:  e.g..  civil 
disturbances,  special  trials,  witness 
sf  curity.  orocess  servins.  etc. 

auTHOniTy  ?Ofl  MAJNTENANCE  Of  TME 
SYSTEM; 

I'he  Special  Detail  System  is 
authorized  under  28  C.F.R.  O.ljl(a) 
through  (g).  I 

ROUTWE  USES  OF  RECOSDS  MAlMAiSt::-    N 
THE  SYSTEM.  INCt-UOIMG  CATEGORIES  O* 
USERS  A»-0  TME  PURPOSES  OF  SUCH  USES: 

'!  he  Special  Detail  System  provides 
background  data  on  what  details  were 
made;  who  went  where,  etc.  This 
information  may  be  used  in  Civil  Service 
Commission  hearings  and  court  cases 
involving  the  Marshals  Service  or  its 
[)f' rsonnf  i 

RELEASE  OF  INFORMA  -ION   'O  ^-if  NEWS 
MECMA. 

(nfurmdtion  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  released  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy 

RELEASE  OF  fNFORMATION  TO  MEMBERS  OF 
CONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
!ie  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Members  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
v\h  i  IS  the  subject  of  the  record. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCLUOtNO  CATEGORIES  OF 
USERS  AfM>  TME  PUR«»OSES  OF  SUCH  USES: 

Release  of  inf  m;  jt:.)n  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
Hiithority  of  44  U.S.C.  2904  and  2906 

POLICIES  AND  PRACTICES  f  OR  STORING. 
RETRIEVING.  ACCCSSINO,  RETAiNINQ,  AND 
DISPOSING  Of  RECOROS  M  THE  SVSTEM: 

STORAGE: 

Originals  are  filed. 

RETRIEVABNJTY: 

Records  are  retrieved  by  name  of 
deputy. 

SAFEGUARDS: 

Records  are  kept  In  a  locked  file. 

RETENTION  AND  DISPOSAL: 

Dispose  after  10  years;  transfer  to 
Federal  Records  Center  after  3  years 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Special  Assignments, 
U.S.  Marshals,  Service;  U.S.  Department 
of  Justice,  One  Tysons  Comer  Center, 
McLean  Virginia  22102 

NOTIFICATION  PROCEDURES: 

Address  inquiries  to:  System 
Manager. 

RECORD  ACCESS  PHOCtOURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  It 
should  clearly  indicate  name  of  the 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  Hsted 
above. 

CONTESTING  RECORD  PROCEDURES 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SCKJBCf   CATEGORIES 

Information  provided  by  designated 
U.S.  Marshals  Service  Personnel  in  each 
district  who  work  on  special  details. 

SYSTEMS  EKE MPTTO  FROM  CESTAJN 
PROVISIONS  OF  T>it  ACT 

None. 


JUSTICE/USM-006 

SYSTEM  NAME: 

United  States  Marshals  Service 
Training  Files. 

SYSTEM  LOCATION: 

United  States  Marshals  Service: 
Department  of  Justict  Building  70, 
Glynco,  Georgia  31520 

CATEGORIES  OF  «ND«VIO'JAL3  COVEREO  BY  '"MF 
SYSTEM: 

Trainees 

CATEGORIES  OF  RECOROS  IN   THt  SYSTEM 

(1)  Individual  United  States  Marshals 
Service  training  files  contain 
information  on  the  individual's 
educational  background  and  trainmg 
history,  and  an  individual  development 
plan;  (2)  Skills  files  identify  special 
skills  possessed  by  the  hidividual 
United  States  Marshals  Service 
emplov"" 

AUTHORITY  FOR  MAJNTENANCE  OF  TME 

SYSTEM 

The  trainmg  school  is  established 
pursuant  to  28  CP'R  Subpart  T.  Section 
0.111(h)  which  authorizes  the  director  to 
provide  a  training  school  for  United 
States  Marshals  Service  personnel. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
JSERS  AND  TME  PURPOSES  OF  SUCH  USES: 

(1)  Records  are  used  as  training 
histories;  (2)  records  are  used  to 
determine  training  eligibility;  (3)  records 
are  used  in  Administrative  hearing 
before  U.S.  Civil  Service  Commission, 
and  in  court  proceedings. 

RELEASE   OF  INFORMATK>N  TO  TME  NEWS 
MEDIA. 

Information  pcrniitttHi  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privarv 

RELEASE  OF  INFORMATION  TO  MEMBERS  Of 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  .Member  of 
Congress  or  staff  acting  upon  the 
Member's  behaif  when  the  Member  or 
staff  requests  the  informatiiHi  on  behalf 
of  and  at  the  request  of  iha  indivuiual 
who  IS  the  subject  of  the  record. 
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RO'JTtSE  OSES  OF  RECORDS  MAlNTftlNEO  IN 
'■HE  SYSTfM,  INCLUDING  CATEGORIES  OF 
USERS  AMD  THE  PURPOSES   OF  SUCH  USES: 

i\c:icabc  ui  iniui iiia ijLiii  io  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLtC'F';  AND  PRACTICES  FOR  STORING, 

RE7R  E  V  !>,r,    ACCESSING,  RETAINING,  AND 
DISPOSlhC;  OF  BE  roRDS  iK  THE  SYSTEM: 

STORAGE. 

Standard  file  cabinets  containing 
original  documents. 

retrievabiuty: 

Rpcords  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  locked  files. 

RETENTION  AND  DISPOSAL: 

Training  files  are  maintained  until  the 
employee  leaves  the  Service. 


SYSTEM  MANAGtei, 


ANC    AODSESS: 


Chief,  Employee  Development 
Division,  U.S.  Marshals  Service:  U.S. 
Department  of  justice;  Building  70, 
Glynco.  Georgia  31520. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  System 
Manager. 

"""CORD  ACCESS  !>ROCEDURES: 

,\  ,<,4uL.,>  iu.  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request."  It 
should  clearly  indicate  name  of 
requestor,  the  nature  of  the  record 
sought  and  approximate  dates  covered 
by  the  record.  The  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

tONTf-S"':N..j  ntCOBL,  PROCEDURES: 

inmviouais  aesiririg  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 

i*COR0  SOURCE  CATEGORIES: 

,   ,  ,  ,.  :  irms.  documentation  of  skills, 
etc.  which  arc  completed  by  a  new 
trainee;  (2)  documentation  of  skills  by 
Training  Personel;  (3)  evaluation  reports 
prepared  by  the  Combined  Federal  Law 
Enforcement  Training  Academy. 


PROViSlOKS  OF   "'Ht    ac- 

None. 
JUSTICE/USM-007 

SYSTEM  name: 

Warrant  information  System. 

SYSTEM  LOCATION: 

Each  district  office  of  the  U.S. 
Marshals  Seivice  maintains  their  own 
files.  See  Appendix. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  for  whom  Federal 
warrants  have  been  issued. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  pertinent  information, 
correspondence,  etc.,  vis-a-vis  the 
warrant,  as  well  as  NCIC  copy. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Authority  for  this  system  is 
established  by  28  C.F.R.  Subpart  T. 
0.111(a)  and  28  U.S.C.  569(b). 

ROUT  Ni    ^  Si  S  OF  RECORDS  MAINTAINED  IN 
THE  S    STI  M     \Ci:jDING  CATEGORIES  OF 
USERS  an:      "f         RPOSES  OF  SUCH  USES: 

U.S.  Attorneys,  Federal  Courts,  and 
other  Federal  law  enforcement  agencies 
have  access  to  this  information. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  Roladex  Cards. 

retrievabiuty: 

Records  are  retrieved  by  individual 

name. 

SAFEGUARDS: 

Access  is  restricted  to  personnel  in 
each  district's  U.S.  Marshals  office. 

retention  AND  DISPOSAL: 

Records  are  kept  in  operating  file  until 
warrant  is  executed  and  then 
transferred  to  closed  files,  where  they 
are  indefinitely  kept. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Enforcement  Operations 
Division:  U.S.  Marshals  Service;  U.S. 
Department  of  Justice:  One  Tysons 
Comer  Center,  McLean,  Virginia  22102. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
Bureau  of  Prisons,  Department  of  Justice 
and  arresting  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4),  (d),  (e)(2)  and  (3),  (e)(4)(G)  and  (H), 
(e)(8),  (f]  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USM— 00« 

SYSTEM  NAME: 

Witness  Security  Files  Information 
System. 

SYSTEM  LOCATION: 

United  States  Marshals  Ser\-ice: 
Department  of  Justice:  One  Tysons 
Comer  Center,  Mcl.ean.  Virginia  22102. 

categories  of  individuals  covered  by  the 
system: 

Government  witnesses,  who  are 
participants  in  the  Federal  Witness 
Security  Program. 

CATEGOfMES  OF  RCCOROS  M  THE  SYSTEM: 

(1)  Request  to  enter  program;  (2) 
background  information  (education, 
experience,  medical  history,  names, 
relatives,  etc.);  (3)  funding  information; 
(4)  moving  information;  (5) 
documentation  of  all  the  above. 
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AUTMORiTY  FOfl  MAINTENANCE   Of=  TMf 
SVSTEM; 

Authority  for  the  Witness  Security 
Program  is  O.B.D.  2110.2  January  10. 
1975;  28  CFR  Subpart  T.  0.111(c),  28 
' '  S.C.  524: 18  U.S.C.  prec  3481. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDIMG  CATEGORIES  OF 
USERS  AND  THE  Pi^BPOSES  OF  SUCH  USES; 

il)Bdckgr.  planning  working 

files;  (2|  Used  to  accomplish  major 
functions  of  witness  security  e.g. 
protection  of  government  witnesses  and 
their  families;  (3)  Used  in  court 
prriceedings. 


Ot    NFORMATION  TO  THE  NEWS 


=!£.f  A: 
MSOIA. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
(he  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
pHv""; 

RELEASE   Of    iNCORV  a  '  ON   TO  MtMBERS  OF 
COSOiiESS 

Inlorniation  conldmed  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

sOuriNE  USES  OF  RECORDS  MA.Ntb  st  D  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
JSERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Keiea.se  ut  inlurmation  to  tne  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOB  STORING 

RETR<£VING.  ACCESSING    RE^A-MNG    -ISD 
OISPOSI-NG  OF  RECORDS    N  'HE   S-S'EV 

STORAGE. 

Originals  are  kept  in  files. 

BETRIEV  ability: 

Filed  according  to  ID  special  number 

safeouaros: 

[.  i  ked  Files  limited  access — (Witness 

S€cu.'-it>  PtTsonnel). 

RETENTION  AND  DISPOSAL; 

a:!  rv!  r^rijs  ^*  -n,,  time  are  being 

■  ndt'fins'eiy  mdi::;.i ::ied. 


SYSTEM  MANAGER<S)  AND  AOOnf  SS: 

Chief.  Witness  >>     .     ..     '<      sion;  U.S 
Marshals  Service;  U.S.  Department  of" 
Justice;  One  Tysons  Corner  Center. 
McLean,  Virginia  22102. 

RECORD  SOURCE  CATEGORIES: 

All  identifying  background  criteria  of 
individual:  (1)  education;  (2)  job  history; 
(3)  medical  history;  (4)  history  of 
residence;  (5)  relatives,  etc. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)(2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(8).  (f)(2)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (ji(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSriCE/USM— 999 

SYSTEM  NAME: 

Appendix  to  U.S.  Marshals  Systems  of 
Records,  Official  Addresses  of  United 
States  Marshals. 
Northern  Alabama 
128  Federal  Courthouse 
Birmingham,  Alabama  35203 
Middle  Alabama 
P.O.  Drawer  4249 
Montgomery.  Alabama  36101 
Southern  Alabama 
P.O.  Box  343 
Mobile,  Alabama  36601 
District  of  Alaska 
P.O.  Box  28 

Anchorage,  Alaska  99513 
District  of  Arizona 
6016  U.S.  Courthouse 
Phoenix,  Arizona  85025 

Eastern  Arkansas 

P.O.  Box  8 

Little  Rock,  Arkansas  72203 

Western  Arkansas 

P.O.  Box  1572 

Fort  Smith.  Arkansas  72901 

Northern  California 

450  Golden  Gate  Avenue.  Room  20-005 

San  Francisco,  California  94102 

Eastern  California 

1020  U.S.  Courthouse 

Sacramento,  California  95814 

Central  California 

G-23  U.S.  Courthouse 

Los  Angeles,  California  90012 

Southern  California 

LLB-71  U.S.  Courthouse 

San  Diego.  California  92189 

District  of  Canal  Zone 

PSC  Box  1535 

APO  Miami,  Florida  34003 

District  of  Colorado 
Drawer  3599 


Denver.  Colorado  80294 

District  of  Connecticut 

P.O.  Box  904 

New  Haven.  Connecticut  06504 

District  of  Delaware 

4311  Federal  BIdg.  &  U.S.  Courthouse 

Wilmington,  Delaware  19801 

District  of  Columbia 

U.S.  Courthouse 

3rd  (4  Constitution  Avenue,  N.W. 

Washington,  D.C.  20001 

Northern  Florida 

P.O.  Box  1150 

Pensacola.  Florida  3259S 

Middle  Florida 

P.O.  Box  4189 

Jacksonville.  Florida  32201 

Southern  Florida 

PO.  Box  010391 

Miami.  Florida  33101 

Northern  Georgia 

1669  Federal  Bldg. 

Atlanta.  Georgia  30303 

Middle  Georgia 

P.O.  Box  7 

Macon.  Georgia  31202 

Southern  Georgia 

P.O.  Box  9765 

Savanrvah,  Georgia  31412 

District  of  Guam 

506  Pacific  Daily  News  Bldg. 

Agana,  Guam  96910 

District  of  Hawaii 

P.O.  Box  50184 

Honolulu.  Hawaii  96850 

District  of  Idaho 

692  Federal  Bldg.  &  Cthse. 

Boise.  Idaho  83724 

Northern  Illinois 

219  S.  Dearborn  Street 

Chicago,  Illinois  60604 

Southern  Illinois 

P.O.  Drawer  309 

East  St.  Louis,  Illinois  62201 

Central  Illinois 

PO.  Box  156 

Springfield,  Illinois  62705 

Northern  Indiana 

P.O.  Box  477 

South  Bend,  Indiana  46624 

Southern  Indiana 

P,0.  Box  44803 

Indianapolis.  Indiana  46244 

Northern  Iowa 

P.O.  Box  4740 

Cedar  Rapids,  iowa  52407 

Southern  Iowa 

208  U.S.  Courthouse 

Des  Moines.  Iowa  50309 

District  of  Kansas 

444  Southeast  Quincy 

Topeka,  Kansas  66683 

Eastern  Kentucky 
P.O.  Box  30 
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Lexington,  Kentucky  40501 
Western  Kentucky 
204  P.O.  &  Courthouse  Bldg. 
Louisville,  Kentucky  40202 

Eastern  Louisiana 

500  Camp  Street,  Room  600 

New  Orleans,  Louisiana  70130 

Middle  Louisiana 

P.O.  Box  3653 

Baton  Rouge,  Louisiana  70821 

Western  Louisiana 

P.O.  Box  53 

Shreveport,  Louisiana  71161 

District  of  Maine 

P.O.  Box  349 

Portland,  Maine  04112 

District  of  the  Northern  Mariana  Islands 

289  Inter-Continental  Hotel 

Garapan,  Saipan  96950 

District  of  Maryland 

605  U.S.  Courthouse 

Baltimore,  Maryland  21201 

District  of  Massachusetts 

P.O.  Box  352 

Boston,  Massachusetts  02101 

Eastern  Michigan 

932  Federal  Bldg.  &  Cthse. 

Detroit,  Michigan  48226 

Western  Michigan 

514  Federl  Bldg. 

Grand  Rapids,  Michigan  49503 

District  of  Minnesota 

523  U.S.  Courthouse 

Minneapolis,  Minnesota  55401 

Northern  Mississippi 

P.O.  Box  887 

Oxford,  Mississippi  38655 

Southern  Mississippi 

P.O.  Box  959 

Jackson,  Mississippi  39205 

Eastern  Missouri 

108  U.S.  Courthouse  &  Customhouse 

St.  Louis,  Missouri  63101 

Western  Missouri 

509  U.S.  Cthse. 

Kansas  City,  Missouri  64106 

District  of  Montana 

5110  Federal  Bldg. 

Billings,  Montana  59101 

District  of  Nebraska 

P.O.  Box  1477 

Omaha.  Nebraska  68101 

District  of  Nevada 

P.O.  Box  16039 

Las  Vegas,  Nevada  89101 

District  of  New  Hampshire 

P.O.  Box  1435 

Concord,  New  Hampshire  03301 

District  of  New  Jersey 

P.O.  Box  186 

Newark,  New  Jersey  07101 

District  of  New  Mexico 

P.O.  Box  444 

Albuquerque,  New  Mexico  87103 


Northern  New  York 

P.O.  Box  418 

Utica,  New  York  13503 

Eastern  New  York 

172  U.S.  Courthouse 

Brooklyn,  New  York  11201 

Southern  New  York 

114  U.S.  Courthouse  Annex 

New  York,  New  York  10007 

Western  New  York 

129  U.S.  Courthouse 

Buffalo,  New  York  14202 

Eastern  North  Carolina 

P.O.  Box  25640 

Raleigh,  North  Carolina  27611 

Middle  North  Carolina 

P.O.  Box  1528 

Greensboro,  North  Carolina  27402 

Western  North  Carolina 

P.O.  Box  59 

Asheville,  North  Carolina  28802 

North  Dakota 

P.O.  Box  2425 

Fargo,  North  Dakota  58108 

Northern  Ohio 

323  U.S.  Courthouse 

Cleveland,  Ohio  44114 

Southern  Ohio 

P.O.  Box  688 

Cmcinnati,  Ohio  45201 

Northern  Oklahoma 

P.O.  Box  1097 

Tulsa.  Oklahoma  74101 

Eastern  Oklahoma 

P.O.  Box  738 

Muskogee,  Oklahoma  74401 

Western  Oklahoma 

P.O.  Box  886 

Oklahoma  City,  Oklahoma  73101 

District  of  Oregon 

P.O.  Box  871 

Portland,  Oregon  97207 

Eastern  Pennsylvania 

2110  U.S.  Courthouse 

Philadelphia,  Pennsylvania  19106 

Middle  Pennsylvania 

P.O.  Box  310 

Scranton.  Pennsylvania  18501 

Western  Pennsylvania 

810  Post  Office  &  Cthse. 

Pittsburgh.  Pennsylvania  15219 

District  of  Puerto  Rico 

P.O.  Box  3748 

San  Juan,  Puerto  Rico  00904 

Rhode  Island 

P.O.  Box  1524 

Providence.  Rhode  Island  02901 

District  of  South  Carolina 

P.O.  Box  1774 

Columbia.  South  Carolina  29202 

District  of  South  Dakota 

P.O.  Box  1193 

Sioux  Falls,  South  Dakota  57101 

Eastern  Tennessee 


P.O.  Box  551 

Knoxville,  Tennessee  37901 

Middle  Tennessee 

866  U.S.  Courthouse 

Nashville,  Tennessee  37203 

Western  Tennessee 

1007  Federal  Bldg. 

Memphis,  Tennessee  38103 

Northern  Texas 

1100  Commerce  Street.  Room  16F47 

Dallas.  Texas  75242 

Eastern  Texas 

P.O.  Box  111 

Beaumont.  Texas  77704 

Southern  Texas 

P.O.  Box  61608 

Houston,  Texas  77208 

Western  Texas 

655  East  Durango  St..  Room  235 

San  Antonio,  Texas  78206 

District  of  Utah 

P.O.  Box  1234 

Salt  Lake  City,  Utah  84110 

District  of  Vermont 

621  Federal  Bldg. 

Burlington,  Vermont  05401 

Eastern  Virginia 

P.O.  Box  1181 

Norfolk,  Virginia  23501 

Western  Virginia 

P.O.  Box  2280 

Roanoke.  Virginia  24009 

District  of  the  Virgin  Islands 

P.O.  Box  720 

St.  Thomas.  Virgin  Islands  00801 

Eastern  Washington 

P.O.  Box  1463 

Spokane.  Washington  99210 

Western  Washington 

300  U.S.  Courthouse 

Seattle.  Washington  98104 

Northern  West  Virginia 

P.O.  Box  832 

Fairmont.  West  Virginia  26554 

Southern  West  Virginia 

P.O.  Box  2667 

Charleston.  West  Virginia  25330 

Eastern  Wisconsin 

310  Federal  Bldg. 

Milwaukee.  Wisconsin  53202 

Western  Wisconsin 

P.O.  Box  1706 

Madison.  Wisconsin  53701 

District  of  Wyoming 

P.O.  Box  768 

Cheyenne.  Wyoming  82001 

Executive  Office  for  United  States 
Attorneys  (USA) 

The  following  USA  systems  of  records 
are  republished  below  to  reflect  address 
changes,  changes  to  system  locations 
(and  corresponding  changes  to  the 
"Retrievability"  and/or  "Safeguards" 


60350 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Notices 


sections  of  the  notice),  and  to  notice  the 
addition  of  a  United  States  Attorney's 
Office  in  Agana,  Guam.  USA-001  and 
USA-008  were  last  published  on 
November  17, 1980  in  Federal  Register 
Volume  45,  pages  75949  and  75951, 
respectively;  USA-005  was  last 
published  on  September  28, 1978  in 
Federal  Register  Volume  43,  page  44707; 
L  SA-003,  USA-007,  USA-012,  USA-015 
and  USA-999  were  last  published  on 
September  30, 1977  in  Federal  Register 
Volume  42  beginning  on  page  53404. 

Justice  USA-001 

SYSTEM  ^AME. 

Administrative  Files. 

S-^STEM  lOCATioM  j 

\inety-five  United  States  Attorneys* 
Offices  (See  attached  Appendix); 
Executive  Office  for  United  States 
Attorneys,  U.S.  Department  of  Justice, 
10th  &  Constitution  Avenue  NW., 
Washington.  D.C.  20530. 

CA-^EGORIES   Of  iNDIV'DUi^S   CO'.E«£0   8*  THE 
SYSTEM; 

(a)  Office  Personnel  (present  and 
past);  (b)  Expert  professionals  whose 
services  are  used  by  the  office;  (c) 
Applicants  for  office  positions;  (d) 
Witnesses  in  Court  proceedings;  (e) 
Prisoners-In-Custody;  (f)  Defendants;  (g) 
Debtors:  (h)  Vendors;  (i)  Citizens  making 
inquiries;  (j)  Members  of  local  and  state 
Bar  Associations. 

CATEGORiES  OF  RECORDS  'M  th£  SYS^LM, 

(a)  Personnel  Files  (official/ 
unofficial);  (b)  Applicant  Files;  (c) 
Employee  Record  cards  (SF-7B);  (d) 
Office  Rosters;  (e)  Tickler  File  System 
for  Promotions;  (f)  Personnel  Address 
and  Telephone  Number  Lists;  (g)  Sign 
In/Out  Sheets;  (h)  Time  and  Attendance 
Records  (OMF— 44):  (i)  Wage  Earnings 
Statement  (DOJ— 296):  (j)  Travel 
Authorizations  and  Vouchers  (OBD-l 
and  SF-1012);  (k)  Advice  of  Obligations 
incurred  {DJ-60);  (1)  Telephone  Records 
and  Logs;  (m)  Fiscal  Vouchers;  (n) 
Witness  Records  (LAA-3);  (o)  Lists  of 
Records  at  Federal  Records  Centers;  (p) 
l.n-House  Statistical  Reports:  (q)  Internal 
Meetings  Records;  (r)  Equal  Employment 
Opportunity  (EEO)  Records:  (s) 
Employees:  Organizations  and  Unions 
Records;  (t)  Federal  Woman's  Program 
Records;  (u)  Address  and  Telephone 
Indexes;  (v)  Lists  of  State  and  Local  Bar 
.Members;  (w)  Lists  of  Expert 
Professionals;  (x)  Requests  for  Expert 
Witnesses:  (y)  Teletype  Files;  (z) 
Correspondence  Files. 


AUTHORITY  FOB  M.^n-FSSNCE  OF  -^me 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  OECOPO'S  MA,f«T4.NE0  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  or  to  an  individual  or* 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive  or  procedural 
law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 


as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  internaUonal 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(1)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

Release  of  information  to  the  news 
media: 
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Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  if  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Member  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
[NARS]  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 

DISPCS^MG  0^  asCDRns  .N  T'Ht  :;:»S"M>«: 

STORAGE: 

All  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
repoduction  later  into  conventional 
formats. 

RETRIEVABILITV: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRT's). 

SAFEGUARDS: 

Infurniation  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney's  offices.  Some  materials  are 
located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 
Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRT's 
within  various  U.S.  Attorneys'  offices 


and  the  Executive  Office  for  United 
States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request.' 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of 
assistance  in  locating  the  record  and  the 
name  of  the  case  or  matter  involved,  if 
known.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  (See 
attached  Appendix). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendement  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  limited  to. 
investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  the 
work  product  of  Assitant  United  States 
Attorneys,  Department  of  Justice 
attorneys  and  administrative  staff  of  the 
divisions,  offices  and  bureaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 


Office  for  U.S.  Attorneys,  from  general 
public  referral  sources  or  as  provided  by 
members  of  the  public  who  participate, 
assist  or  observe  in  pending  cases  or 
matters,  or  commercial  establishments 
which  provide  goods  or  services, 
publications  and  reports  from  the 
Department's  other  offices,  divisions 
and  bureaus  and  internal  U.S.  Attorney 
work  product. 

SYSTEMS  EXEMPTED  FROM  CeRTAIM 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/USA-003 

SYSTEM  NAME: 

Citizen  Complaint  Files. 

SYSTEM  location: 

U.S.  Attorney's  Office:  3rd  & 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20001;  Executive  Office  for  United 
States  Attorneys;  U.S.  Department  of 
Justice:  10th  &  Constitution  Avenue. 
N.W..  Washington.  D.C.  20530 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  individuals  on  home  records  are 
maintained  in  this  system  may  be 
broadly  classified  in  four  nafegories.  1) 
Those  individuals  who  have  been 
charged  with  Federal  and  DC.  Code 
violations;  2)  those  indi\iduals  who  are 
currently  under  investigation  for 
violations  of  Federal  and  D.C.  Code;  3) 
those  individuals  about  whom 
complaints  have  been  made  on  upon 
whom  investigations  were  conducted, 
but  no  prosecution  was  intitiated:  and  4) 
complainants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  file  may  consist  of  a  single  sheet  of 
paper  describing  briefly  the  nature  of  a 
complaint  and  its  disposition  or  it  may 
consist  of  a  more  comprehensive  file 
containing  the  results  of  a  hearing, 
depending  on  the  complexity  or 
seriousness  of  the  complaint.  If  the 
complaint  results  in  criminal  charges 
being  preferred,  the  contents  of  the  file 
are  transfered  to  the  appropriate 
criminal  file  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  28  use.  547.  23  D.C. 

Code  101(c). 

ROUTINE  USES  OF  RECORDS  wc  n'  ainED  IN 
THE  SYSTEM     -^  >ING  CATEGORIES  OF 

USERS  AND  THt  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(1)  in  any  case  in  which  there  is  a  an 
indication  of  a  violation  or  potential 
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violation  of  law.  whether  civil,  crimimal, 
or  regulatory  in  nature,  the  record  in 
question  may  be  disseminated  to  the 
appropriate  agency,  federal,  state,  local, 
or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcment  or  implementing  such 
laws: 

f2)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  or  during  the  course  of  a  trial  or 
hearing  or  the  preparation  for  a  trial  or 
hearing  for  such  violation,  a  record  may 
be  disseminated  to  a  federal,  state  , 
local,  or  foreign  agency,  or  to  an 
individual,  if  there  is  reason  to  believe 
that  such  ageny  or  individual  possesses 
information  relating  to  the  investigation, 
trial,  or  hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant: 

[3]  records  or  extracts  thereof  relating 
to  case  matter  or  matter  may  be 
disseminated  to  a  defendant  or  his 
attorney  or  to  the  appropriate  federal, 
state,  local  or  foreign  court  or  grand  jury 
in  accordance  with  estabished 
constitutional,  substantive,  or 
procedural  law  or  practice. 

(4J  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing: 

(5)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings: 

(6)  a  record  relating  to  a  case  or 
matter  that  has  been  referred  for 
investigation  may  be  disseminated  to 
the  referring  agency  to  notify  such 
agency  of  the  status  of  the  case  or 
matter  or  of  any  decision  or 
determination  that  has  been  made; 

(7)  a  record  relating  to  a  person  held 
arraignment,  trial  or  sentence,  or  after 
conviction,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prision, 
probation,  parole,  bail  or  pardon 
authority,  or  to  any  agency  or  individual 
concerned  with  the  custody 
maintenance,  transporation,  or  release 
of  such  person: 

(8)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  a  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States. 

(9)  a  record  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  law 
enforcement  agency  to  assist  in  the 


general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency:  and 

(10)  a  record  may  be  disseminated  to 
a  federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Release 
of  information  to  the  National  Archives 
and  Records  Service:  A  record  from  a 
system  of  records  may  be  disclosed  as  a 
routine  use  to  the  National  Archives  and 
Records  Service  (NARS)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

POtlCtES  AND  PWACTlCeS  fOR  STORING 
RE-rRiEVINO,  ACCESSING.  Regaining,  AND 
DISPOSING  OF  RECORDS    ».  'he  S^S'EM 

storage: 

Citizen  complaint  files  are  maintained 
in  one  of  two  ways:  either  on  a  single 
sheet  which  is  a  record  of  the  complaint 
and  disposition  thereof  or  in  complaints 
which  result  in  further  proceedings,  a 
file  folder  would  be  established. 

RETRIEVABIUTV: 

Information  is  retrieved  either  by  the 
name  of  a  complainant,  the  name  of  a 
person  about  whom  a  complaint  is 
registered  or  by  a  complaint  number.  If 
further  proceedings  are  conducted  with 
respect  to  a  citizen's  complaint  and  the 
complaint  materializes  into  a  criminal 


action,  tile  file  folder  will  become  part  of 
the  criminal  files  and  then  is  retrievable 
in  the  same  manner  as  any  criminal  file 
is  retrieved. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  by  being  maintained  in  files  at 
the  Citizens  Complaint  Center,  and  the 
Legal  Services  section  of  the  Executive 
Office  for  United  States  Attorneys, 
which  is  manned  at  all  times  when  it  is 
open  and  at  other  times  is  locked.  More 
sensitive  files  that  materialize  into 
hearings  or  require  further  action  by  the 
Misdemeanor  Trial  Section  of  the 
Superior  Court  Division,  or  the 
Executive  Office  for  United  States 
Attorneys,  are  maintained  by  the  Chief 
of  the  Misdemeanor  Trial  Section  in  his 
office  in  Building  B  of  the  Superior 
Court,  or  the  Assistant  Director  for  Legal 
Services,  Executive  Office  for  United 
States  Attorneys  in  his  safe. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  and  disposed  of  in 
accordance  with  Title  8,  U.S.  Attorney's 

Manual,  pages  70-77 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Misdemeanor  Trial  Section; 
U.S.  Attorney's  Office:  Superior  Court 
Division:  Building  B,  4th  &  E  Streets, 
N.W.;  Washington,  D.C.;  Director; 
Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  N.W.; 
Washington.  DC.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

The  major  part  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  {j)(2),  (k)(l)  and/or  (k)(2].  To 
the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  acxcess  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
general  subject  matter  of  the  document 
or  its  file  number.  The  requestor  will 
also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

The  major  parts  of  these  systems  are 
exempt  from  this  requirement  under  5 
U.S.C.  552a  (j)(2).  (k)(l)  and/or  {k)(2).  To 
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the  extent  that  this  system  is  not  subject 
to  exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendmpnt  to  fhp  information  sought. 

HECOWO  SOURCE   CATfGOS.tS: 

Sources  of  information  contained  in 
this  system  come  primarily  from  citizens 
walking  into  this  unit  to  register 
complaints.  Sources  also  include  but  are 
not  limited  to  investigative  reports  of 
federal,  state  and  local  law  enforcement 
agencies,  forensic  reports,  statements  of 
witnesses  and  parties,  as  well  as 
verbatim  trancripts  of  grand  jury 
proceedings  and  court  proceedings, 
memoranda  and  reports  from  the  court 
and  agencies  thereof  and  the  work 
product  of  Assistant  United  States 
Attorneys  and  legal  assistants  working 
on  particular  rasps. 

SVSTt-MS  £Xf.MPTE:;   J-",;:-^   ,  f.--.,  IN 
PROVISIONS  Of  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
14).  (d),  (e)(1),  (2)  and  (3),  (e)(4)(G)  and 
|H).  (e)(5)  and  (8),  (f),  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(i)(2)  and  {k){l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Feder,)'  Rfiister. 

JUSTICE    LiSA— 005 

SYSTEM  NAME. 

Civil  Case  Files. 

Ninety-//ve  United  States  Attorneys' 
Offices  (See  attached  Appendix), 
Executive  Office  for  United  States 
Attorneys.  U.S.  Department  of  justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

CATEGORIES  OP  'NDiviDi,' at  f  CCVE»Fr^  pv  ^hE 
SYSTEM 

(a)  Individuals  beings  investigated  in 
anticipation  of  Civil  suits:  (b) 
Individuals  involved  in  Civil  suits;  (c) 
Defense  Counsel(s);  (d)  Information 
sources;  (e)  Individuals  relevant  to  the 
development  of  Civil  suits. 

CATEGORIES  Of  HECOaoS  -n  ''HE  SYSTEM: 

yaj  All  Civij  Cdbrb  t  iieb  luSA— 34);  (b) 
Docket  Cards  {USA-116):  (c)  Civil 
Debtor  Cards— (USA-117b);  (d)  Civil 
Case  Activity  Card  (USA-164);  (e)  civil 


Debtor  Activity  Card  (USA-166);  (f)  3  x 
5  Index  Cards;  (g)  Caseload  Printouts; 
(h)  General  Correspondence  re:  Civil 
Cases;  (i)  Reading  Files  re:  Civil  Cases; 
(j)  Information  Source  File;  (k)  Attorney 
Assignment  sheets:  (1)  Telephone 
records;  (m)  Miscellaneous  Investigative 
files;  (n)  Lands  condemnation  files 
(Appraisal  and  Negotiator  Reports):  (o) 
Tax  Case  Resource  File:  (p)  Material  in 
Civil  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings;  (q) 
Search  Warrants;  (r)  Files  uniques  to 
District;  (s)  Civil  Miscellaneous 
Correspondence  File. 

AUTHORrrv  FOfl  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  civil,  or  regulatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating, 
defending  or  pursuing  such  violation, 
civil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  or  civil 
liability  of  any  government  action  or 
law.  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  civil  action,  a  record  may  be 
disseminated  to  a  Federal,  State,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  hearing  and  the 
dissemination  is  reasonably  necessary 
to  elicit  such  information  or  to  obtain 
the  cooperation  of  a  witness  or  an 
agency; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal  State,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 


accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  or  informal  discovery 
proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  civil  action,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  a  record  relating  to  a  case  or 
matter  may  be  disseminating  to  a 
foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement; 

(h)  a  record  may  be  disseminated  to  a 
Federal.  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency  or  to  assist  in  general 
civil  matters  or  cases; 

(i)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  as  is  required,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the 
matter 

(j)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  that  the  record  does 
not  contain  any  information  identifiable 
to  a  specific  individual  other  than  such 
modus  operandi; 

(k)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  prevention,  the 
pursuit  of  general  civil,  regulatory  or 
administrative  civil  actions  or  to  provide 
investigative  leads  to  such  country,  or 
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as.sist  in  the  location  and/ or  returning  of 
witnesses  and  other  evidence: 

(1)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

(m)  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17.  United  States  Code,  may  be 
disseminated  to  a  person  injured  bv 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justic* 
unless  It  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress  Information  contained  in 
s\  stems  of  records  maintained  by  the 
Df'partnient  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
r  S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
benalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  this 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
.National  .Archives  and  Records  Service 
(N.-\RSj  in  records  management 
inspections  conducted  under  the 
duthonty  of  44  U.S.C  2904  and  2906 

POUaES  *NO  PRACTICES  FO«  STOWING, 

«eTW£v»»a,  ACcessiMQ,  retainihq.  *nd 

04S1>OSING  Of  RECO«0S  IN  THE  SYSTEM 

STOAAoe: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper 'cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processms  type  storage  matter  for 
reproduction  late'  into  conventional 
formats 

betwevabiuty: 

Information  is  retrieved  primarily  by 
name  of  person,  case  n\imber,  complaint 
number  or  court  docket  number. 


Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys'  offices,  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  cathode-ray  tube 
terminals  (CRT's). 

SAFEGUARDS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRT's  within  various  U.S.  Attorney's 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTtOM  AMO  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
justice  retention  plans. 

SYSTEM  MANAGEn(Si  AND  ADDRESS: 

Sysici;.  Mai.ugc;  ^o;  i.it:  system  in 
each  office  is  the  Administrative 
Officer/Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
appendix). 

NOTIFICATIO*!  P«r>CO?JURE 

Address  inqmnes  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 

(Spp  attached  apoendix.l 

HECORO  ACCESS  PROCEDiJHES; 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  {k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  examination  shall 
be  made  at  the  time  a  request  for  access 
IS  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requestor 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  appendix.) 


CONTESTING  RECORD  PROCEDURES: 

I  he  nidior  part  of  the  intonndtion 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552(a)  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought 

RECORD  SOURCE  CATEGORtES: 

Sources  ot  intnrmrttion  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal.  State, 
and  local  law  enforcement,  civil 
litigation,  regulatory  and  administrative 
agencies;  client  agencies  of  the 
Department  of  justice:  other  non- 
Department  of  Justice  investigative 
agencies;  forensic  reports;  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court 
proceedings:  data,  memoranda  and 
reports  from  the  court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 

SYSTEMS  EXEMPTED  FROM  C£«TA«« 
PROVISIONS  OF  THE  ACT: 

i  he  Attorney  General  has  exempted 
this  system  from  sub,section8  (c|  (3)  and 
(4),  (d).  (e)(1),  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)(5)  and  (8).  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C 
552a(j)(2)  and  (k)  (1)  and  (2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b).  (c). 
and  (e)  and  have  been  published  in  the 
Federal  Register 

JUSTICE/USA -007 

SYSTEM  NAME: 

Criminal  Case  Files. 

SYSTEM  LOCATION: 

Ninet y-tive  United  States  Attorneys' 
Offices  (See  attached  Appendix); 
Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice: 
10th  &  Constitution  Avenue,  N.W.; 
Washington.  DC.  20530 

CATEGORIES  Of  IN04VIDUAI-S  COVERED  Bv  THE 

SYSTEM: 

(a)  Individuals  charged  willi 
violation.s;  (bj  Individuals  being 
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investigated  for  violations:  (c)  Defense 
Counsel(s);  (d)  Information  Sources;  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases;  (f)  Individuals 
investigated,  but  prosecution  declined; 
(g)  Individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to  a 
U.S.  Attorney's  Office. 

;4''EG0RiE,S  OF  SECORDS  IN  THE  SYSTEM: 

laj  All  case  lues  iiJbA-33);  (b)  Docket 
Cards  (USA-115):  (c)  Criminal  Debtor 
Cards  (USA-117a);  (d)  Criminal  Case 
Activity  Card  {USA-163):  (e)  Criminal 
Debtor  Activity  Card  (USA-164):  (f)  3'  X 
5'  Index  Cards;  (g)  Caseload  Printouts; 
(h)  Attorney  Assignment  Sheets;  (i) 
General  Correspondence  re:  Criminal 
Cases;  (j)  Reading  Files  re:  Criminal 
Cases:  (k)  Grand  Jury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports;  (m) 
Information  Source  Files;  (n)  Parole 
Recommendations;  (o)  Immunity 
Requests,  (p)  Witness  Protection  Files; 
(q)  Wiretap  Authorizations;  (r)  Search 
Warrants;  (s)  Telephone  records:  (t) 
Criminal  Complaints;  (u)  Sealed 
Indictment  Records;  (v)  Files  unique  to  a 
District;  (w)  Criminal  Miscellaneous 
Correspondence  File:  (x)  Prosecution 
Declined  Reports. 

AJTHORITV  FOfl  MAINTENAisc  t   0^  THE 

svstem: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 

44  IT  c^r  '^^n^ 

ROUTINE   USES  OF  RECORDS   MA.?<TAiK,tD   iS 
TME   SVSTEM,  INCLUDING  CaTEGOR!F>   Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violatiorv  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agancy,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 


(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter: 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
lettirvg  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 


(k)  a  record  may  be  disseminated  to 
the  public  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  indi\idual  other  than  such 
modus  operandi; 

(1)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  pohcy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  C.FJl.  17.60. 

(nj  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  C.F.R.  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

(nj  a  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 
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ROUTINE  USES  Of  R£CO«DS  MAINTAINED  'N 
THE  SYSTEM,  INCLUOIMG  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  NdUonai 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

OOOCIES  ANO  PRACTICES  FOR  STORING 

RETRIEVINQ,  ACCESSING,  RETAINING     4>,D 
DISPOSING  OF  RECORDS  IN  THE  SVS^EM 

STORAGE: 

Aw  Information,  except  that  specified 
m  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabmets,  electric  file/carii  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats.  . 

RETWIEVABIUTY: 

i;if  jr:ii  Jt: m  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys'  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRT's). 

SAFEGUARDS-  | 

Information  in  the  system  is  both 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non- 
working  hours  and  are  secured  by  either 
Federal  Protective  Service.  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRTs  within  various  U.S.  Attorneys' 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  ANO  DISPOSAL:      I 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
[ustice  retention  plans. 

SrSTEM  MANAaER(5j  AND  ADDRESS: 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 

Appendix). 


NOTIFICATION  P«OCeDi.<Rf 

Address  .iiqi;.r.us  tu  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  PWOCtOuRfeS 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  'Privacy  Access 
Request.'  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  (See  attached  Appendix). 

CONTESTING  RECOflO  PSiOCEO  jHt  .^ 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(1)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  S00«K;£  CATEOOmES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies:  forensic  reports; 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  procedings;  data,  memoranda  and 
reports  from  the  Court  and  agencies 
thereof:  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT" 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (1),  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8).  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register 

JUSTICE    USA-006 

SYSTEM  NAME. 

Freedom  of  Information  Act/Privacy 

Act  Files. 

SYSTEM  location: 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue.  NW.. 
Washington,  D.C.  20530;  Ninety-five 
United  States  Attorney's  Offices  (See 
attached  ,'\ppendix). 

CATEGORIES  OF  INDIVIDUALS  COVfcRfcD  BY  THE 
SYSTEM: 

(a)  Individuals  who  write  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff,  or  a  U.S.  Attorneys  office. 

(b)  Individuals  who  write  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
of  United  States  Attorneys. 

-.  (c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  of 
United  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATEGORIES  OF   RECORDS  IN    ""-IE   S'S'f  M 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requestor. 

AiJTMORIT>   EOR  MAINTENANCE  Of   Trifc 

S'-STEM 

Inese  lecords  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
information  Act. 

ROUTINE  USES  OF  RECOFIOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  troni  the  responses  may 
be  provided  to  the  referrer  or  the 
original  request  or  the  requester.  All 
other  uses  are  internal  within  the 
Department. 
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«EL£ASf  OF  INFORMATION   TO  T«E    MEWS 
MEDIA. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  2b  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
u  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 

priV'T'V 

RELEASE  Oi^  lNf-ORMATiON  ^C  Wf  MBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

=  ■  .  i  ASE  OF  IvrORMA-^lON   ''-    "-f    N.-.-IONAL 
ARCMIvfcS  AND  RtCOROS  StRVlCt 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

:-'C,.    T'ES   AN?  f>RArT'C€S   f'OP   S'lyK'^r 
RfcTt^ifWING,  ACCESSING,   RETAINING.  AND 
OtS(X-'S  St,  Of  BECC^OS  i^.  ^HE  system: 

STORAGE: 

The  material  is  stored  within  manila 
file  folders,  within  metal  file  cabinets 

retrievabiuty: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 

SAFEGUARDS: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night. 

RETEMTION  AND  DISPOSAL: 

Recoros    ;     raintained  and  disposed 
of  in  accordance  with  Department 
retention  pla'-- 

SVSTEM  MANAGER(S«  AfiO  AOORESS: 

Director.  Executive  Office  of  United 
States  Attorneys;  U.S.  Department  of 
Justice:  10th  &  Constitution  Avenue. 
NW..  Washington,  D.C.  20530. 

s  O  T  i  <- '.';  A^''ON  i>POCE  DUBE 

Address  inquiries  to  tne  System 
manager  listed  above. 


with  the  envelope  and  the  letter  clearly 
marked  'Freedom  of  Information'  or 
'Privacy  Access  Request.'  Include  in  the 
request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  current  address  if  different,  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Any  requests  for  correction  should 
also  be  directed  to  the  System  Manager 
and  should  indicate  the  exact  correction 
required. 


RECORD  SC 


ATEGORKS: 


Sources  of  information  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 
information  and  enclosures. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (c)(3),  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
In  accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUSTICE/USA-012 

SYSTEM  NAME: 

Security  Clearance  Forms  for  Grand 
Jury  Reporters. 

SYSTEM  location: 

Ninety-five  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

CATEGORIES  OF  INOtVKMJALS  COVERED  BY  THE 

SYSTEM: 

Proposed  Grand  Jury  Reporters. 


CATEGORIES  Of 


•-  THE  SYSTEM: 


Request  for  security  clearance  of 
grand  jury  reporters(8)  employed  by  the 
reporting  firm  under  contract  with  the 
Justice  Department;  carbon  copy  of 
•PERSONNEL  INFORMATION 
SHEET — Grand  Jury  Reporting"  on 
which  is  listed  name  of  proposed  grand 
jury  reporter,  home  address,  date  and 
place  of  birth,  and  present  business 
affiliation;  and  clearance  or  denial  of 
clearance  for  the  proposed  reporter  from 
the  Department  of  Justice. 


ROUTINE  us. 

THE  SYSTM 

USERf    t-''' 


S: 


PiCCWO  ACCESS  PROCEOOBES 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing.  5  U.S.C.  301. 


A.jTHO«n 
SYSTEM: 


-<J'>  »l»..4.iH''Et««.f*Ct 


THE 


Ail  uses  01  itiis  ir.lormation  are 
internal  within  the  Department  of 
Justice. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDMQ  CATEQORCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STOWNG, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM. 

STORAGE: 

Security  clearance  forms  are  kept 
alphabetically  in  file  cabinets  in  the 
.Administrative  Office. 

RETRIEVABIUTY: 

Security  clearance  forms  on  grand 
jury  reports  are  retrievable  from  an 
alphabetical  filing  system. 

SAFEGUARDS: 

Security  clearance  forms  are 
maintained  in  the  Administrative 
Division  in  the  District  Court  Building 
which  is  manned  at  all  times  during 
working  hours  and  at  other  times  is 
locked. 

RETENTION  AND  DISPOSAL: 

Security  clearance  fonns  are 
maintained  for  five  years,  at  which  time 
they  must  be  renewed.  Upon  receipt  of 
renewed  security  clearance,  old  forms 
are  destroyed. 
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SVSTEM  MANAGERfS)  AND  ADDRESS' 

Ninety-five  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

NO''  FiCA'^iON  procedure: 

Address  inquiries  to  the  System 
Manager. 

BECORO  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request." 
Include  in  the  request  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTWG  RECORD  PROCEDURES: 

individudis  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  bemg  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

I  he  suurce  of  the  information 
contained  in  these  files  are  the 
reporter's  request  for  security  clearance, 
personnel  information  sheet  and  the 
clearance  or  denial  of  clearance. 

';ystems  exempted  from  certain 
provisions  of  the  act: 

None. 

JUSTICE/USA-015 

SYSTEM  NAME:  | 

Pre-Trail  Diversion  Program  Files. 

SYSTEM  LOCATION: 

Ninety-five  United  States  Attorneys' 
Offices  [See  attached  Appendix). 

CATEGORIES  Of  INDIVIDUALS  COVERED  B  f   'hE 
SYSTEM: 

Individuals  referred  to  in  potential  or 
actual  pre-trail  diversion  cases. 

CATEGORIES  OF  RECORDS  IN  The  SYSTEM: 

(a)  USA  Form  184— Referral  letter  to 
Probation  Ser\'ice;  (b)  USA  Form  IBS- 
Letter  to  defendant;  (c)  USA  Form  185— 
Agreement  for  Pre-Trail  Diversion;  (d) 
USA  Form  187— Pre-Trail  Diversion 
Report  Form;  (e)  USA  Form  IBS- 
Certification  of  Completion  of  Program; 
(f)  USA  Form  189— Defendant 
Application  Form;  (g)  Telephone 
Records:  (h)  Miscellaneous 
Correspondence  and  (i)  Files  Unique  to 
a  Dietrict. 


Ai/THOnrrv  fob  maintenance  of  the 

SVSTEM: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44U.S.C.  3101. 

ROUTINE  USES  OF  RECOUCS  MA  K'A  •-.(=  D  ,S 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  5JCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  crimmal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  in  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  posseses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  ehcit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice;  (d)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  to  a  Federal,  state,  or  local 
administrative  or  regulatory  proceeding 
or  hearing  in  accordance  with  the 
procedures  governing  such  proceeding 
or  hearing; 

(e)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  a  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation  prosecution  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 


as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  a  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  a  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  a  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  a  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual; 

(1)  a  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  a  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President,  in  ar:cordHnce  with  the 
provisions  codified  in  28  CFR  17.60. 


Federal  Register 


Hi.  No.  236  /   Wedne&ii.n,   [)t 
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"OijriHt.  USES  OF  RECORDS  MAINTAI»4EO  IK 
^^t  S  If  STEM    INC1.UD4NG  CATEGORIES  Of 
•S€as  AND  TME  PURPOSES  OF  SUCH  USES: 

Kt:lt,nse  of  .nfurmbtion  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Servicf 
(NARS)  ia  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

POuaES  AMD  pRficrtcES  fo»»  storing, 

RETRIEVIKG,  ACCESSING    BETS   Nif-G.  AND 

DISPOSING  OF  RECORDS  -N  '-it   <}.S'teVI. 

STOflAGE: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  filed  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

RETniEVABIUTV: 

Information  is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

Iniormdlion  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards. 

RETCNTtON  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
lustice  retention  Dlans. 

SVSTfM  MA>.AO£H(Si  AND  ADDRESS: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district.  (See  attached 

Appendix. 1 

».Or;MCATiCNN  PSOCEDURL, 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  diversion  application  or 
approval  was  made.  (See  attached 
Hpprndix.) 

ntcono  ACCESS  PBOCEOURES 

I'he  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a{j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 


exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  enevelope  and  the 
letter  clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager.  (See  attached  Appendix.) 

CONTESTING  RECORD  f^JCCErMKif  S; 

The  major  part  ot  uw  iiii urination 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the  • 
proposed  amendment  to  the  information 
sought. 

RECORD  soum:E  Categories: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  state 
and  local  law  enforcement  agencies: 
client  agencies  of  the  Department  of 
Justice;  other  non -Department  of  Justice 
investigative  agencies:  forensic  reports: 
statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  proceedings:  data;  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  woricing  on 
particular  cases. 

^VS,-EMS  t.KEMp-'EC  ffiOM  C£R'4tN 
'"  '^  ..i '^    S  O'^b   Of    ^'^t    AC 


fS^'T!" 


'  '-yfi  -  ':*'^*'9 


The  Attorney  General  has  exempted 
this  svstem  from  subsections  (c)(3)  and 
(4).  (d).  (e)(1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)(5)  and  (8).  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 


SYSTEM  NAME: 

Appendix  of  United  States  Attorney 
Office  locations: 

Alabama.  N 

200  Federal  Building 

1800  Fifth  Avenue  North 

Birmingham.  Alabama  36203 
Alabama.  M 

P.O.  Box  197 

Montgomery.  Alabama  36101 
Aldl>ama.  S 

P.O.  Drawer  E 

Mobile.  Alabama  36601 
Alaska 

Fed.  Bldg.  &  U.S.  CourtboMse 

Rm.  C-252.  Mail  Box  9 

701  C  Street 

Anchorage.  Alaska  99613 
Arizona 

400  U.S.  Courthouse 

230  North  First  Avenue 

Phoenix.  Arizona  8S02S 
Arkansas.  E 

P.O.  Box  1229 

Little  Rock.  Arkansas  7220$ 
Arkansas.  W 

P.O.  Box  1524 

Fort  Smith.  Arkansas  72901 
California.  N 

450  Golden  Gate  Aveoue 

San  Francisco,  Calif.  94102 
California.  E 

3305  Federal  Bldg. 

650  Capitol  Mall 

Sacramento.  Calif.  95B14 
California.  C 

312  N.  Spring  St. 

LoB  Angeles.  Calif.  90012 
California.  S 

940  Front  Street 

Rm.  5-N-19 

U.S.  Courthouse 

San  Diego.  Calif.  921W 
Canal  Zone 

PSC  Box  2990 

APO  Miami.  Florida  34002 
Colorado 

Suite  1200— Drawer  3615 

Federal  Office  Bldg. 

Denver.  Colorado  80294 
Connecticut 

P.O.  Box  1824 

New  Haven,  Conn.  06S08 
Delaware 

I  Caleb  Boggs  Fed.  Bldg. 

844  King  Street 

Wilmington.  Del.  19801 
DC. 

Room  3600-E  US,  Court  House 

3rd  &  Constitution  .A\-e..  NW. 

Washington.  D.C.  20001 
Florida.  N 

P.O.  Box  12313 

Pensacola.  Florida  32S01 
Florida.  M 

501  Fed.  Bldg. 

80  N.  Hughey  Avenue 

Orlando.  Fla.  32801 
Florida.  S 

155  South  Miami  Ave. 

Miami.  Florida  33130 
Georgia.  N 

Ste.  180a  Richard  RuswU  Bidldliig 
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75  Spring  Si.,  S.W. 

Atlanta,  GA  30335 
Georgia.  M 

P.O.  Box  U 

Macon.  Georgia  31202 
Georgia.  S 

P.O.  Box  8999 

Augusta,  GA  30903 
Guam 

P.O.  Box  Z 

Agana.  Guam  96910 
Hawaii 

Rm.  C-242  PJKK  Fed,  Bldg. 

Box  50183 

300  Ala  Moana  Blvd, 

Honolulu,  Hawaii  96850 
Idaho 

Rm.  693  Federal  Bldg. 

Box  037.  550  W.  Fort  St. 

Boise,  Idaho  83702 
Illinois.  N 

Everett  McKinley  Dirksen  Bldg, 

219  S.  Dearborn  St. 

Room  1500  South 

Chicago.  Illinois  60604 
Illinois,  S 

Rm.  330 

750  Missouri  Avenue 

East  St.  Louis,  111.  62202 
Illinois,  C 

Post  Office  Box  375 

Springfield,  111.  62705 
Indiana,  N 

Rm.  332.  U.S.P.O.  &  Cthse. 

204  S.  Main  Street 

South  Bend.  Ind.  46601 
Indiana.  S 

274  U.S.  Cthse. 

46  E.  Ohio  St. 

Indianapolis.  Ind.  46204 
Iowa,  N 

P.O.  Box  4710 

Cedar  Rapids,  Iowa  52407 
Iowa,  S 

122  U.S.  Cthse. 

E.  Ist  &  Walnut  Streets 

Des  Moines,  Iowa  50309 
Kansas 

P.O.  Box  2098 

444  Quincy  Street 

Topeka.  Kansas  66683 
Kentucky,  E 

P.O.  Box  1490 

Lexington,  Kentucky  40501 
Kentucky.  W 

Rm.  211,  U.S.P.O.  &  Cthse. 

601  West  Broadway 

Louisville,  Kentucky  40202 
Louisiana,  E 

Hale  Boygs  Fed.  Bldg. 

500  Camp  Street 

New  Orleans,  LA  70130 
Louisiana.  M 

Federal  Bldg.  and  U.S.  Court  House 

Rm.  130,  707  Florida  St. 

Baton  Rouge.  LA.  70801 
Louisiana.  W 

Rm.  3B12.  Fed.  Bldg. 

Shreveport,  LA.  71161 
Maine 

P  O.  Box  1.588 

Portland.  Maine  04104  I 

Maryland 

4th  Floor— U.S.  Cthse. 

101  W  Lombard  Street 

Baltimore.  MD  21201 


Massachusetts 

1107  John  W,  McCorraack 

P.O.  &  Court  House 

Boston,  Mass.  02109 
Michigan,  E 

817  Federal  Building 

231  Lafayette 

Detroit.  Michigan  48226 
Michigan,  W 

544  Federal  Bldg.  &  U.S.  Court  House 

110  Michigan  Ave.,  N.W, 

Grand  Rapids,  Michigan  49502 
Minnesota 

596  U,S.  Court  House 

110  S.  4th  Street 

Minneapolis,  Minn.  55401 
Mississippi,  N 

P.O.  Drawer  886 

Oxford,  Miss.  38655 
Mississippi,  S 

P.O.  Box  2091 

Jackson,  Miss.  39205 
Missouri,  E 

Rm.  414,  U.S.  Court  &  Custom  House 

1114  Market  Street 

St.  Louis,  Mo.  63101 
Missouri,  W 

549  U.S.  Court  House 

811  Grand  Avenue 

Kansas  City,  Missouri  64106 
Montana 

173  Fed.  Bldg. 

400  N.  Main 

Butte,  Montana  S9701 
Nebraska 

P.O.  Box  1228 

Omaha,  Nebraska  68101 
Nevada 

Box  16030 

Las  Vegas.  Nevada  89101 
New  Hampshire 

Federal  Building 

Concord,  New  Hampshire  03301 
New  Jersey 

Federal  Building 

970  Broad  Street,  Rm.  502 

Newark,  NJ  07102 
New  Mexico 

P.O.  Box  607 

Albuquerque.  N.  Mex.  87105 
New  York.  N 

P.O.  Box  1258 

Federal  Bldg. 

Syracuse.  N.Y.  13201 
New  York,  S 

One  St.  Andrew's  Plaza 

New  York,  N.Y.  10007 
New  York,  E 

U.S.  Court  House 

225  Cadman  Plaza  East 

Brooklyn.  N.Y.  11201 
New  York,  W 

502  U,S,  Court  House 

Buffalo.  N.Y.  14202 
N.  Carolina,  E 

P.O.  Box  26897 

Raleigh.  N.C.  27611 
N.  Carolina,  M 

P.O.  Box  1858 

Greensboro,  N.C.  27402 
N,  Carolina.  W 

P.O.  Box  132 

Asheville,  N.C.  28802 
N.  Dakota 

P.O.  Box  2505 

Fargo.  N.D.  58102 


Ohio,  N 

Room  400 

U.S.  Court  House 

Cleveland,  Ohio  44114 
Ohio,  S 

220  U.S.P.O.  &  Cthse. 

Cincinnati,  Ohio  45202 
Oklahoma.  N 

Rm.  460.  U.S.  Court  House 

333  West  Fourth  Street 

Tulsa,  Okla  74103 
Oklahoma,  E 

P.O.  Box  1009 

Muskogee,  Okla.  74401 
Oklahoma.  W 

Room  4434 

U.S.  Court  House  &  Federal  Office  Bldg. 

Oklahoma  City,  Okla.  73102 
Oregon 

P.O.  Box  71 

Portland,  Oregon  97207 
Penn.,  E 

3310  U.S.  Cthse. 

Independence  Mall  West 

601  Market  St. 

Philadelphia,  PA  19106 
Penn.,  M 

P.O.  Box  309 

Scranton,  PA  18501 
Penn,,  W 

633  U.S.P.O  &  Court  House 

7th  Ave.  &  Grant  St. 

Pittsburgh,  Penn.  15219 
Puerto  Rico 

Rm.  101,  Fed.  Office  Bldg. 

Carlos  E.  Chardon  St. 

Mato  Rpy,  PR  00918 
Rhode  Island 

P  O.  Box  1401 

Providence,  R.I.  02901 
S.  Carolina 

P.O.  Box  2266 

Columbia.  SC  29202 
S.  Dakota 

231  Federal  Bldg.  »  U.S.  Court  House 

400  S.  Phillips  Avenue 

Sioux  Falls,  S,D.  57102 
Tennessee,  E 

P.O.  Box  372 

Knoxville,  TN  37901 
Tennessee,  M 

879  U.S.  Cthse, 

Nashville.  TN  37203 
Tennessee,  W 

1026  Fed.  Office  Bldg. 

167  North  Main  St. 

Memphis,  TN  38103 
Texas,  N 

310  U,S.  Court  House 

10th  at  Lamar 

Ft,  Worth,  Texas  76102 
Texas,  S 

P.O.  Box  61129 

Houston,  Texas  77061 
Texas,  E 

P.O.  Box  1049 

Tyler,  Texas  75701 
Texas,  W 

John  H.  Wood,  Jr. 

Fed.  Bldg. 

655  E.  Durango  Blvd. 

San  Antonia,  Texas  78206 
Utah 

200  P.O.  and  Court  House 
-    350  South  Main  Street 
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Sdlt  l^ke  City.  Utah  84101 
Vermont 

P.O.  Box  570 

Federal  Bldg. 

Burlington,  VT  05402 

Rutland.  Vermont  05701 
Virgin  Islands 

P.O.  Box  1441 

St.  Thomas.  V.I.  OOflOl 
Virginia,  E 

701  Prince  Street 

Alexandria,  VA  22313 
Virginia,  W 

P.O.  Box  1709 

Roanoke,  Va.  24008 
Washington,  E 

Box  1494 

Spokane,  Wash.  99210 
Washington,  W 

10th  Floor.  U.S.  Cthse. 

Seattle,  Wash.  98104 
W.  Virginia,  N 

P.O.  Box  591 

Wheeling,  W.  Va.  26003 
W.  Virginia,  S 

P.O.  Box  3234 

Charleston.  WV  25332 
Wisconsin.  E 

330  Federal  Building 

517  East  Wisconsin  Avenue 

Milwaukee,  Wisconsin  53202 
Wisconsin.  W 

P.O.  Box  112 

Madison,  Wise.  53701 
Wyoming 

P.O.  Box  668 

Cheyenne,  Wyoming  82001 
North  Mariana  Islands 

c/o  U.S.  Attorney's  Office 

Post  Office  Box  Z 

Agana.  Guam  96910 

Executive  Office  for  United  States 
Trustees  (UST) 

The  following  system  of  records  was 
last  published  on  November  17, 1980  in 
Federal  Register  Volume  45,  page  75952. 

JUSTICE  UST-001 

SVSTf  M  name: 

Bankruptcy  Case  Files  and  Associated 

Rpnnrds, 

SYSTEM  location: 

Ten  offices  of  the  United  States 
Trustees,  and  three  offices  of  Assistant 
United  States  Trustees.  In  addition,  the 
Executive  Office  for  United  States 
Trustees  maintains  duplicate  copies  of 
certain  pleadings  and  materials  relating 
to  specific  cases  or  entities.  (See 
appendix  identified  as  JUSTICE/UST- 
999.) 

CATEGORIES  OF  (MOIViPUALS  COVEBEO  BV  Twf 
SYSTEM, 

Individuals  involved  in  bankruptcy 
proceedings  (under  Chapters  7, 11  and 
13  of  11  U.S.C.)  subsequent  to 
September  30. 1979,  including  but  not 
limited  to  debtors,  creditors,  bankruptcy 
trustees,  agents  representing  debtors, 
creditors,  and  trustees. 


CATEGORIES  OF  RECORDS  -H  '"HE  S^S'tM 

\d]  i-eiiiiuiis/oruers  lor  reuei.  toj 
schedules  of  assets  and  liabilities  of 
bankrupts,  (c)  lists  of  creditors,  (d) 
statements  of  debtors'  financial  affairs, 
(e)  docket  cards  (UST-001,  002.  003,  and 
any  alterations  thereof),  (fj  alphabetical 
cross-reference  index  cards,  (g)  general 
correspondence  regarding  cases,  (h) 
miscellaneous  investigative  records,  (i) 
copies  of  certain  petitions,  pleadings  or 
other  papers  filed  with  the  court, 
including  UST  recommendations  to 
court  for  appointment  of  trustee  or 
examiner  in  Chapter  11, 
recommendations  for  dismissal  or 
conversion,  recommendations  as  to 
dischargeability,  (j)  appraisal  reports, 
(k)  names  of  approved  depositories  and 
amounts  of  funds  deposited  therein,  (1) 
names  of  sureties  and  amounts  of 
trustees'  bonds,  (m)  tape  or  other 
recordings  of  creditors'  meetings  called 
pursuant  to  Section  341  of  Title  11. 
U.S.C,  for  the  purpose  of  examination  of 
debtors  by  creditors,  trustee  and  others, 
(n)  plans  filed  under  Chapters  11  or  13, 
(o)  lists  of  persons  serving  as  counsel, 
trustee,  or  other  functionaries  in 
bankruptcy  cases,  including 
compensation  earned  or  sought  by  each, 
(p)  lists  of  attorneys  representing 
creditors  in  bankruptcy  cases. 

AUTHORrnr  for  maintenance  of  the 
system: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  586 
and  11  U.S.C,  especially  Chapter  15 

therp'if 


THE i     ^'FV 


1  IN 

r 


users  and  the  purposes  of  such  wSES: 

These  records  are  used  by  personnel 
of  the  Executive  office  or  the  U.S. 
Trustee  office  where  maintained,  to 
determine  the  existence  in  the  office  of  a 
case,  to  ascertain  the  status  of  actions 
with  respect  to  that  case,  and  to  ensure 
that  timely  action  is  taken  as 
appropriate,  and  to  ascertain  the 
involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 

As  provided  by  11  U.S.C.  107,  a  paper 
filed  in  a  case  and  the  dockets  of  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the 
court  moves  to  protect  an  entity  with 
respect  to  a  trade  secret,  confidential 
research,  development,  or  commercial 
information,  or  to  protect  a  person  with 
respect  to  a  scandalous  or  defamatory 
matter  contained  in  a  paper  filed  in  a 
case.  In  this  case,  that  portion  of  the 
record  is  only  available  upon  the 
consent  of  the  debtor.  In  addition, 
except  when  the  Court  has  moved  to 
protect  an  entity,  the  records  will  be 
released  as  follows. 


Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determine  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  et  seq.,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  the  system  of  records  may  be 
disclosed  to  the  National  Archives  and 
Records  Service  (NARS)  for  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  Sees. 
2904  and  2906. 

Release  of  information  to  law 
enforcement  or  regidatory  agencies: 
Information  obtained  by  the  U.S. 
Trustees  will  be  transmitted  to 
appropriate  state,  local.  Federal  or  other 
law  eriforcement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director, 
Executive  Office  for  U.S.  Trustees  or  his 
designee  believes  that  such  transmittal 
in  the  public  interest,  except  to  the 
extent  that  such  transmittal  would 
conflict  with  any  immunity  granted  by  a 
court  of  competent  jurisdiction  in 
accordance  with  the  provisions  of  Title 
11,  U.S.C. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  ANO 
I  OF  RECORDS  IN  THE  SYSTEM. 


STOMAQC: 

All  information,  except  that  specified 
below  in  this  paragraph,  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electric  file/card  retrievers  or 
safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  for  possible 
reproduction  in  paper  form  at  a  later 
date. 

B:t  'B-t  »  A8IUTY: 

iniormation  is  maintained  by 
bankruptcy  court  docket  number,  and  is 
cross-referenced  alphabetically  by 
names  of  debtors.  Information  with 
respect  to  agents  representing  debtors, 
creditors  and  trustees,  and  with  respect 
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to  depository  banks,  is  maintained 
alphabetically.  (Case  files  maintained  in 
the  Executive  Office  are  referenced 
alphabetically  by  name  of  the  parties 
and  then  assigned  sequential  file 
numbers. J 

SAFEGUARDS: 

Infornidtion  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records. 
During  duty  hours  access  to  this  system 
is  monitored  and  controlled  by  U.S. 
Trustee  office  personnel.  During 
nonduty  hours  office  are  locked. 

RETENTION  AND  OlSPOSA..; 

Maintenance  and  disposition 
schedules  have  been  developed  within 
the  Executive  Office  for  U.S.  Trustees 
and  are  pending  approval  by  the 
.National  Archives  and  Records  Service 
of  the  General  Services  Administration. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system,  except  those  documents  which 
are  duplicates  of  records  for  which  the 
bankruptcy  courts  maintain  the  officials 
record  copies. 

SYSTEM  MANAGERlS)  AND  ADOflESS 

System  manager  for  the  system  in 
each  office  is  the  U.S.  Trustee  and  in  the 
Executive  Office,  the  Deputy  Director. 
(See  appendix  of  addresses  identified  as 
JUSTICE /UST-999.) 

MOTiFICATtON  PBOvEDCOfc;: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administrered.  (See  appendix  of 

addresses  identified  as  JUSTICE/UST- 

qc)Q  1 

RECORD  ACCESS  PnOCEDURES: 

A  lequest  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S  Trustee  office  in 
which  the  case  is  filed. 

CONTES''  ^.-.  aECOnO  PWOCEOoOf  5 

Indivkludls  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  |see  appendix  of 
addressees  identified  as  JUSTICE/UST- 
999),  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
prnpospri  ympndmpnt  tn  the  information. 

RECORD  SOURCE  CATEGORIES: 

Sourcps  of  information  contained  in 
t.his  record  are  generally  limited  to 
debtors,  creditors,  trustees,  examiners, 
attorrevs,  and  other  agents  participating 
m  the  administration  of  a  case,  judges  of 


the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Ooc  81-34767  Filed  12-8-81:  8:45  ami 
BILLING  CODE  4410-"     m 


NUCLEAR  REGULATORY 

COMMISSION 

ph    lOe ^D^!a  Electric  Co..  Limerick 
Ge   era?  ng  Station.  Units  1  and  2; 

Specia'  ►^''enea^inq  Con'p'e^ce 

{Docket  Nos.  50-352  and  50-353 J 
.December  4. 1981. 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  will  conduct 
a  special  prehearing  conference 
pursuant  to  10  CFR  2.751a  of  the 
Commission's  regulations.  This 
proceeding  has  been  convened  to 
consider  the  application  of  Philadelphia 
Electric  Company  (Applicant]  for 
licenses  to  operate  the  Limerick 
Generating  Station,  Units  1  and  2.  This 
facility  consists  of  two  boiling  water 
nuclear  powerplants,  located  on  the 
Applicant's  site  adjacent  to  the 
Schuylkill  River,  near  Pottstown,  in 
Limerick  Township.  Montgomery 
County,  Pennsylvania. 

The  conference  will  begin  on  January 
6, 1982,  at  9:30  a.m.  at:  Norristown 
Borough  Hall.  235  East  Airy  Street, 
Norristown,  Pennsylvania  19401. 

The  conference  may  continue  as 
necessary  on  January  7  and  8. 

The  purpose  of  the  special  prehearing 
conference  is  to  permit  identification  of 
the  key  issues  in  the  proceeding  and  to 
provide  for  the  further  identification  and 
organization  of  issues;  to  consider  all 
intervention  petitions  as  amended  and 
supplemented  to  the  extent  not 
peviously  ruled  upon;  and  to  consider 
the  status  of  parties  to  the  proceeding 
and  the  coordination  or  consolidation  of 
parties.  The  Board  will  also  consider  the 
extent  of  participation  by  the  interested 
agencies  of  the  Commonwealth  of 
Pennsylvania. 

A  schedule  for  discovery  and  further 
actions  in  the  proceeding  will  also  be 
considered.  The  Applicant,  NRC  Staff 
and  all  petitioners  to  intervene  whose 
petitions  were  not  previously  denied  or 
their  representatives,  are  directed  to 
attend  the  special  prehearing 
conference.  Counsel  for  the  interested 
Commonwealth  agencies  which  have 
requested  participation  are  requested  to 
attend. 

The  public  is  invited  to  attend  but 
there  will  be  no  opportunity  for  public 
participation  during  this  conference.  The 
Board  will  provide  the  opportunity  for 


limited  appearance  statements  at  public 
appearance  sessions  to  be  scheduled  in 
the  future. 

At  the  request  of  the  Norristown 
Borough  Manager,  persons  attending  the 
conference  are  advised  to  respect  the 
limited  parking  privileges  of  Borough 
employees  and  visitors  on  official 
Borough  business,  and  therefore  not 
park  in  the  parking  lot  to  the  rear  of 
Borough  Hall. 

Bethesda,  Maryland.  December  4. 1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrence  Brenner, 
Chairman,  Administrative  fudge. 

|FR  Doc.  81-3527,1  Filnd  12-S-Bl.  8:45  am) 
BILLING  CODE  7S90-01-M 
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F-;vacy  Act  Of  1974;  New  Systems  of 

Records 

AGENCY:  Panama  Canal  Commission. 

ACT  ion:  Notice  of  two  new  systems  of 
records. 


SUMMARY:  The  Panama  Canal 
Commission  is  maintaining  two  new 
systems  of  records  called  "Ombudsman 
Investigation  Files,  PCC/OM-1"  and 
"Marine  Accident  Investigation 
Reports/Statistics,  PCC/MRBL-2.' 
Descriptions  of  the  systems  are 
published  below.  The  Ombudsman 
investigation  files  system  is  used  to 
make  findings  and  render  assistance 
with  respect  to  the  complaints, 
grievances,  and  requests  submitted  to 
the  Office  of  Ombudsman  arising  as  a 
result  of  implementation  of  the  Panama 
Canal  Treaty  of  1977  and  related 
agreements.  The  marine  accident 
investigation  reports/statistics  system  is 
stored  on  a  time-sharing  computer 
system  and  contains  statistical  and 
other  data  concerning  investigations  and 
administrative  reports  of  marine 
accidents.  It  is  used  to  record  the  facts, 
and  the  Board's  findings  and  opinions, 
concerning  marine  accidents. 

DATES:  Written  comments  by  any 
member  of  the  public  concerning  the 
intended  routine  uses  of  the  information 
in  these  systems  is  invited.  To  be 
considered,  comments  must  be  received 
by  December  29, 1981.  If  no  comments 
requiring  modification  of  the  routine 
uses  are  received,  the  routine  uses  will 
become  effective  on  January  8, 1982. 

ADDRESS:  The  public  should  address 
comments  to:  K.  E.  Goldsberry,  Agency 
Records  Officer  (Chief.  Administrative 
Services  Division],  Panama  Canal 
Commission,  APO  Miami  34011.  Mark 
all  comments  "OM-1"  or  "MRBL-2." 
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FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  M.  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Commission, 
Room  312,  Pennsylvania  Building,  425 
13th  Street  N.W.,"  Washington,  D.C. 
20004  (telephone  202-724-0104). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
Panama  Canal  Act  of  1979,  Pub.  L.  96-70, 
93  Stat.  452  and  the  Panama  Canal 
Treaty  of  1977,  the  Canal  Zone 
Government  was  disestablished  and  the 
Panama  Canal  Company  was  replaced 
by  the  Panama  Canal  Commission  on 
October  1. 1979.  The  Panama  Canal  Act 
of  1979  created  within  the  Commission 
the  Office  of  Ombudsman  and,  as  a 
direct  result,  a  new  system  of  records 
came  into  existence.  Notice  of  the 
existence  and  character  of  this  system 
has  not  previously  been  given  due  to  the 
major  reorganization  which  took  place 
and  the  ensuing  administrative 
workload.  Because  this  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  (some  of  which,  if 
disclosed,  would  reveal  the  identity  of 
confidential  sources),  the  agency 
proposes  to  exempt  the  records  in  the 
system  from  mandatory  disclosure 
under  the  Privacy  Act.  A  proposed  rule 
to  exempt  the  system  appears  in  the 
proposed  rules  section  of  this  issue. 

The  marine  accident  investigation 
reports/statistical  information  had 
previously  been  maintained  by  a  manual 
system  using  a  log  book  in  which 
information  was  not  retrievable  by 
name  or  personal  identifier.  In  the 
interest  of  establishing  a  method  for 
efficient  and  rapid  access  to  vessel 
accident  information,  the  Board  of  Local 
Inspectors  began  to  store  marine 
accident  investigation  information  in  a 
time-sharing  computer  system.  This 
created  the  capability  of  retrieving  the 
information  by  the  name  of  the  Panama 
Canal  pilot  involved  in  the  accident. 
Notice  that  a  new  privacy  act  system 
had  come  into  existence  as  the  result  of 
automating  a  previously  manually 
maintained  system  has  not  been  given 
through  administrative  oversight. 

Suspension  of  either  of  these  two 
systems  would  adversely  affect  the 
functions  of  the  respective  offices; 
therefore,  this  agency  has  requested  for 
each  a  waiver  of  the  60-day  notice 
period  required  before  implementation 
of  a  system  by  OMB  Circular  A-108  and 
Transmittal  Memorandums  1  and  3. 


Dated:  Dficember  4, 1981. 
Michael  Rhode,  |r.. 

Secretary.  Panama  Canal  Commission. 

PCC/MRBL-2 

SYSTEM  NAME: 

Marine  Accident  Investigation 
Reports/Statistics. 

SYSTEM  location: 

Board  of  Local  Inspectors.  Bldg.  5140. 
Diablo,  Republic  of  Panama,  and  Data 
Processing  Division.  Administration 
Bldg.,  Balboa  Heights.  Republic  of 
Panama. 

categories  of  individuals  covered  by  the 
system: 

Panama  Canal  Commission  pilots 
involved  in  marine  accident  during 
transit  operations;  and  persons  injured 
in  marine  accidents  during  transit 
operations  (since  1960). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pilofs  name,  case  number,  vessel 
description  (name,  type,  length,  beam), 
date,  time  and  location  of  accident, 
direction  vessel  was  traveling,  damage 
type  and  dollar  estimate,  fault  or  no 
fault,  transcript  of  hearing  held  by  the 
Board  of  Local  Inspectors, 
administrative  reports  prepared  by 
Navigation  Division  regarding  marine 
accidents,  name  of  injured  parties, 
medical  report  on  injured  parties,  and 
other  information  which  may  be 
pertinent  to  the  Board's  investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM: 

22  use  3777-3778  (Supp.  Ill  1979); 
Article  III  of  the  Panama  Canal  Treaty 
of  1977:  35  CFR  Parts  115  and  117. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  final  published  report  of  findings 
of  an  investigation  is  available  to  the 
public.  Information  about  an  accident 
under  investigation  may  be  disclosed  to 
parties  having  a  legitimate  interest 
iheriMn.  such  as  owners  or  opereators  of 
vessels,  insurance  underwriters,  legal 
<:ounsel.  See  also  general  routine  uses  in 
35  CFR  Part  10.  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  tapes,  paper  printouts,  logs. 
and  charts,  tapes,  paper  files,  transcripts 
of  Board  proceedings. 


RETRIEV  ability: 

Pilot's  name  code,  case  number,  and 
most  other  data  elements  in  the  system. 

SAFEGUARDS: 

On-line  access  restricted  to  a  limited 
number  of  authorized  personnel  who  use 
a  confindential  identifying  code  and 
access  code.  One  person  has  been 
designated  to  maintain  control  of  all 
input  documents  and  issuance  of  report 
information.  Reports  and  tapes  are  kept 
in  a  locked  cabinet  or  secure  area  when 
not  in  use. 

RETENTION  AND  DISPOSALT 

No  retention  schedule  established. 
Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chairman.  Board  of  Local  Inspectors. 
Panama  Canal  Commission,  APO  Miami 
34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 
Officer,  Panama  Canal  Commission, 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressess 
designated  in  Notification  Procedures, 
preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10. 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  accident.     , 
administrative  reports  from  Marine 
Transit  Operations  Division  personnel, 
investigations  by  the  Board. 

SYSTEM  name: 

Ombudsman  Investigation  Files. 

SYSTEM  location: 

Office  of  the  Ombudsman.  Building  37. 
Balboa.  Republic  of  Panama. 

CATEGORtES  OF  INDIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Employees  and  former  employees,  and 
dependents  of  the  Panama  Canal 
Commission,  Department  of  Defense. 
Smithsonian  Tropcial  Research  Institute. 
Federal  Aviation  Administration,  and 
any  other  U.S.  Government  agency 
operating  prior  to  October  1. 1979  in  the 
former  Canal  Zone,  who  have  submitted 
complaints,  grievances,  requests,  or 
suggestions  to  the  Ombudsman. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Employee's  or  dependent's  name, 
identifying  number,  residence, 
citizenship,  employing  unit,  mailing 
address,  description  or  history  of 
problem,  facts  and  observations  of 
investigation,  and  other  materials 
placed  into  the  record  to  complete  the 
case  file  and  to  document  the  actions, 
decisions,  findings,  or  recommendations 
of  the  Ombudsman. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

22  U.S.C.  3611  and  3623  (Supp.  Ill 
1979):  Article  III  of  the  Panama  Canal 
Treaty  of  1979. 

ROUTINE  USES  OF  HECOROS  MAINf  AiSED  (N 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  JSES 

Information  m  the  system  may  be 
disclosed  to  other  U.S.  Government 
agencies  or  Government  of  Panama 
officials  as  necessary  to  investigate  the 
matter  under  review  by  the 
Ombudsman.  See  also  the  general 
routine  uses  in  35  CFR  Part  10.  Appendix 
A. 

POLICIES  AND  PRACTICES  FOR  STOfl  SG 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE:  ' 

Paper  records  in  file  folders:  and  logs. 

RETRIEVABILITV:  I 

Filed  by  case  number:  reference  to  log 
enables  retrieval  by  individual's  name. 

SAFEGUARDS: 

iRecords  maintained  in  locked  security 
filing  cabinet  or  safe  in  building  which  is 
locked  after  duty  hours.  Access  and  use 
are  rest-ictpd  to  authorized  personnel. 

RETENTION  AND  DISPOSAL; 

Retained  5  years  after  final 
disposition  of  case,  then  destroyed, 

SYSTEM   MANAGEBISI  AND   ADDRESS 

Ombudsman,  Panama  Canal 
Commissinn  APO  Miami  34011. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager  or  the  Agency  Records 


Officer.  Panama  Canal  Commission. 
APO  Miami  34011.  Rules  are  published 
in  35  CFR  Part  10, 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  either  of  addressees 
designated  in  Notification  Procedures, 
preceding. 

CONTESTING  RECORD  PROCEDURES: 

See  rules  published  in  35  CFR  Part  10, 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
complainant/suggestor.  and  from 
various  other  sources  in  the  course  of 
investigations. 

SYSTEMS  EXEMPTED  FROM  CERi^AiN 
PROVISIONS  OF  THE  ACT: 

All  information  in  this  system  which 
is  investigatory  material  compiled  for 
law  enforcement  purposes  or  would 
reveal  the  identity  of  confidential 
sources  is  exempt  from  certain 
subsections  of  5  U.S.C.  522a  and  from 
the  procedures  for  access  and  contest 
set  forth  in  the  agency's  regulations.  See 
35  CFR  10.22. 

IFR  Doc  81  '35266  Filed  12-8-B1,  6:45  am| 
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RAILROiC  PEfif^E,  MENT  BOARD 

Determination  of  the  Ending  of  a 
"Period  of  High  Unempioyment 

In  accordance  with  the  provisions  of 
section  2(h)(4)  of  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
352(h)(4)]  as  amended,  the  Railroad 
Retirement  Board  has  determined  that 
the  "period  of  high  unemployment"  (as 
defined  in  section  2(h)(2)  of  that  Act), 
which  began  July  20, 1980,  shall  end  with 
December  20, 1981.  Consequently,  no 
extended  benefit  period  under  the 
second  provision  of  section  2(c)  of  that 
Act  shall  begin  after  that  date. 

Dated:  November  27. 1981. 
By  Authority  of  the  Board, 
lames  T.  Brown, 

Chief  Executive  Officer, 

|FR  Doc  R1-3Sl<ie  Filed  12-8-61:  6:45  ani| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Release  No.  22292;  (70-6673) ! 

Columbia  Gas  System  Inc.,  et  al.; 
Proposed  Intrasystem  Financing  and 
Issuance  and  Sale  of  Commercial 
Paper  and/or  Notes  to  Bank  by 
Holding  Company 

December  2.  1981, 

In  the  matter  of  The  Columbia  Gas 
System.  Inc.,  Columbia  Gas  System 
Service  Corporation,  Columbia  LNG 
Corporation,  Columbia  Alaskan  Gas 
Transmission  Corporation,  20 
Montchanin  Road.  Wilmington, 
Delaware  19807:  Columbia  Gas 
Transmission  Corporation,  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314:  Columbia  Gas  of 
Kentucky.  Inc..  Columbia  Gas  of  Ohio, 
Inc..  Columbia  Gas  of  Maryland,  Inc., 
Columbia  Gas  of  New  York,  Inc., 
Columbia  Gas  of  Pennsylvania.  Inc.. 
Columbia  Gas  of  Virginia,  Inc.. 
Columbia  Gas  of  West  Virginia,  Inc.,  99 
North  Front  Street,  Columbus,  Ohio 
43215;  Columbia  Gulf  Transmission 
Company.  3805  West  Alabama  Avenue, 
Houston.  Texas  77027:  Columbia  Gas 
Development  of  Canada,  Ltd..  639— 5th 
Avenue,  S.W,.  Calgary.  Alberta,  Canada 
T2P  0M9:  Columbia  Gas  Development 
Corporation,  1700  West  Loop,  South, 
Houston,  Texas  77027:  Commonwealth 
Gas  Pipeline  Corporation. 
Commonwealth  Gas  Services,  Inc., 
Commonwealth  Propane.  Inc.,  200  South 
Third  Street,  Richmond.  Virginia  23219: 
and  Columbia  Hydrocarbon 
Corporation,  The  Inland  Gas  Company, 
Inc.,  Columbia  Coal  Gasification 
Corporation.  340 — 17th  Street.  Ashland, 
Kentucky  41101, 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiary  companies 
named  above  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  6(b),  7,  9(a), 
10,  and  12(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  45  and  50(a)(5)  promulgated 
thereunder. 

It  is  proposed  that  certain  subsidiaries 
of  Columbia  listed  below  issue  and  sell 
to  Columbia  prior  to  December  31, 1982, 
common  stock  and  installment 
promissory  notes  up  to  the  amounts 
indicated: 


Columbia  ot  Kenntucky .. 
CoHimt)ta  of  Ohio       

CoiLf^tia  ot  Maryland 


Equity 

Par  Aggregate 

No.  Of  shares        value  amount 

(dollars)  (dollars) 


140.000 

1.260,000 

88.000 


Notes 
agrregale 
amount 
(dollars) 


25  3.500,000 

25  31,500,000 

25  2,200,000 


Total  (dollars) 


500.000  4.000.000 

10,500,000  42,000,000 

400,000  2.600,000 
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Columhia  01  New  Vor» 

Columbia  of  Pemylosnai... 

ColumJxa  o(  Vcg^na 

Cotimbia  Transmissioo. 

Cotun*ia  G«i« 

De««lopoien»  U.S. 

Hydrocartxxi 

Inland 


Developmeni  Canada 

Commoowealth  Sefviccs . 
Commonweaim  Ptpeine... 


Total. 


EquHir 


No.  of  shares 


Par 

vakie 

(dollars) 


2S.O0O 
660.000 

80.000  ' 
S.000.000  ' 
1.920.000 


Aggregate 
saount 
(doHarsI 


25 

25  i 

25  ' 

25  1 


700.000 
17.000.000 

aooo.ooo 

125.000.000 
48.000X100 


299.900.000 


Toa(do«an) 


1.300.000 

4.000il00 

200.000 

50.000.000 

ZiJOOOJOBO 

25.000.000 

400.000  ' 

aoojooo 

14.000.000 
2.900.000 

tjoooxm 


2000.000 

21XIOOX>00 

^200.000 

175.000.000 

73.000X)00 

25.000.000 

400.000 

300.000 

14.000.000 

2.900.000 
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The  subsidiaries  will  ussue 
installment  notes  if  the  last  public 
financing  by  Columbia  was  in  the  form 
of  the  issuance  of  debentures  or 
preferred  stock:  however,  floating  rate 
term  notes  will  be  issued  by  the 
subsidiaries  if  the  last  public  financing 
by  Columbia  was  through  the  issuances 
of  notes  under  its  Revolving  Credit  Term 
Loan  Agreement  dated  as  of  April  1. 
1980  ("Term  Agreement")  among 
Columbia  and  certain  banks  named 
therein  (File  No.  70-6436).  The 
installment  notes  are  to  be  unsecured 
and  will  be  dated  the  date  of  their  issue. 
The  principal  amounts  will  be  due  in 
equal  annual  installments  on  January 
31st  of  each  year  for  a  term  which 
approximates  that  of  the  instrument 
issued  by  Columbia.  Interest  on  the 
installment  nptes  will  accrue  from  the 
date  of  issuance  and  is  to  be  paid  semi- 
annually on  the  unpaid  principal  thereof 
until  fully  paid.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of 
debentures  or  preferred  stock  prior  to 
the  issuance  of  said  notes,  decreased  by 
an  amount  necessary  in  order  that  the 
interest  rate  be  a  multiple  of  Vioth  of  1* 
Interest  on  the  floating  rate  term  notes 
will  be  paid  on  a  calendar  quarterly 
i)asis  on  the  unpaid  principal  amount  of 
said  notes  at  a  floating  rate  which  will 
be  equal  to  the  effective  cost  of  money 
to  Columbia  under  the  Term  Agreement. 
Installment  and/or  floating  rate  term 
notes  issued  by  Development  Canada 
will  have  the  same  provisions  as  those 
mentioned  above  except  that  the 
interest  on  such  notes  of  Development 
Canada  shall  be  due  and  payable  only  if 
and  to  the  extent  that  it  is  determined, 
as  of  the  end  of  such  payment  period, 
that  Columbia  will  be  able  to  reduce  its 
United  States  consolidated  income  tax 
liability  for  the  taxable  year  in  which 
such  interest  is  to  be  paid,  or  for  any 
;>r"(>niing  taxable  year,  by  the  full 
in'oiint  of  any  foreign  taxes  paid  or 
p.n.thU'  by  Columbia  u'th  rcsripct  to 


It  is  stated  and  the  proceeds  from  the 
issuance  and  sale  of  the  common  stock 
and  installment  notes,  together  with 
funds  generated  from  internal  sources, 
will  be  used  to  finance  these 
subsidiaries"  capital  expenditures 
programs  and  other  corporate  needs.  Big 
Marsh  Oil  Company.  Columbia  of  West 
Virginia,  Commonwealth  Propane,  Coal 
Gasification,  Columbia  L\G,  and 
Service  are  financing  their  entire  capital 
expenditures  from  internally  generated 
funds.  The  projected  aggregate  of  net 
capital  expenditures  for  all  of  the 
subsidiaries  is  estimated  at  $651,926,000. 

It  is  also  proposed  that  Columbia 
advance  on  open  account  to  certain 
subsidiaries,  and  have  outstanding  from 
time  to  time,  up  to  an  aggregate  amount 
of  $752,800,000  to  finance  the  purchase 
by  such  subsidiaries  of  underground 
storage  gas  inventories  and  liquid 
hydrocarbon  inventories  and  to  use  for 
short-term  requirements.  All  of  such 
advances  are  to  be  taken  down  by 
December  31, 1982,  and  are  to  repaid  on 
or  before  January  1. 1983.  The  open 
account  advances  will  initially  bear 
interest  at  the  prime  rate  in  effect  from 
time  to  time  at  the  agent  bank  for 
Columbia's  short-term  loan  line  of 
credit.  Interest  charges  to  these 
subsidiaries  subsequently  will  be 
adjusted,  after  the  storage  financing 
period,  to  the  effective  cost  of  money 
Columbia  achieves  on  its  short-term 
borrowing  for  this  purpose. 

The  proposed  advances  will  be 
limited  to  the  amount  of  each 
subsidiary's  estimated  short-term 
financing  requirements  as  shown  below: 


Columbia  o*  Kentucky...— 

Columt»a  ol  OhiB 

Columbia  ol  Marylartd  __ 

Columbia  of  New  Yorti 

Colunitm  ol  Penns^vaiM .. 
ColunitMa  of  Vw9raa._ 


Coluinbia  ol  West  Vtgirva 

Columljia  TransmlssKin 

Columbia  GuH 


Development  U.S. 

Columbia  LNG 

Kydrocartxm 

Irtland 


h  inffrost  or  the 


'ipt  thereof 


Develapment  Canada.. 
Service „ 


$30,000  000 
200.000.000 

3.000.000 

7,000,000 
45,000.000 

9,000.000 
40.000.000 
275.000,000 
35,000,000 
20.000,000 
57,000,000 
11,000,000 

1.000,000 
12.300,000 

1,000,000 


Commonwealth  Prop^w.. 
Commonweaih  Services. 
Commonwealh  Pipe»ne._ 

Total 


3.saox)oo 

2X)OOjQ0O 
^000,000 

7S2.aoo.ooo 


Columbia  requests  that,  through 
December  31, 1982.  the  exemption  from 
the  provision  of  6(a)  of  the  Act  afforded 
it  by  the  first  sentence  of  6(b),  relative  to 
the  issue  and  sale  of  short-term  notes, 
be  increased  from  5%  to  approximately 
30%  and  that  Columbia  be  permitted  to 
issue  and  sell  through  December  31, 
1982,  and/or  have  outstanding  at  any 
one  time,  up  to  $450,000,000  principal 
amount  of  short-term  notes.  Generally, 
this  is  to  enable  Columbia  to  furnish 
funds  to  its  subsidiaries  for  the  purchase 
of  gas  for  underground  storage  and 
liquid  hydrocarbon  inventories  and  for 
other  short-term  financing  requirements 
as  shown  above.  Columbia's  proposed 
short-term  notes  will  be  in  the  form  of 
either  commerical  paper  or  notes  under 
bank  credit  lines. 

Columbia  proposes  to  issue  and  sell 
commerical  paper  to  one  or  more 
commerical  paper  dealers  and  continue 
to  do  so  as  long  as  the  effective  interest 
rate  on  such  commercial  paper  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  the 
banks  for  an  equivalent  amount  of  funds 
as  of  the  date  of  borrowing,  except  that, 
in  order  to  obtain  greater  flexibility, 
commerical  paper  may  be  issued  with 
an  effective  interest  cost  in  excess  of  the 
effective  interest  cost  on  bank 
borrowing  if  the  paper  has  a  maturity  of 
not  more  than  60  days  from  the  date  of 
issue.  Commerical  paper  will  be  issued 
by  Columbia  in  denominations  of  not 
less  than  $50,000  nor  more  than 
$5,000,000  and  will  be  reoffered  by  the 
dealer  or  dealers  in  such  a  manner  as 
not  to  constitute  a  public  offering.  Such 
commerical  paper  will  be  sold  by 
Columbia  to  the  dealer  or  dealers  at  a 
discount  rate  which  will  not  be  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  that  particular 
maturity  and  rating  sold  by  issuers 
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thereof  to  commerical  paper  dealers.  No 
commission  or  fee  will  be  payable  by 
Columbia  in  connection  with  the 
issuance  and  sale  of  such  commercial 
paper.  The  purchasing  dealer,  however, 
will  reoffer  such  notes  at  a  discount  rate 
of  Vio  of  1%  per  annum  less  than  such 
discount  rate  to  the  issuer. 

For  short-term  purposes,  Columbia 
has  $350,000,000  bank  lines  of  credit  and 
intends  to  secure  an  additional 
$100,000,000  for  an  aggregate  amount  of 
up  to  $450,000,000.  In  no  event  will  the 
proposed  bank  borrowings  and/or 
commercial  paper  exceed  an  aggregate 
amount  of  $450,000,000  at  any  one  time 
outstanding.  Borrowings  under  these 
lines  of  credit  will  be  repaid  within  nine 
months  from  the  date  of  issuance,  and 
Columbia  will  also  have  the  right  to 
prepay  any  or  all  of  such  bank  notes,  in 
whole  or  in  part,  without  penalty.  It  is 
anticipated  that  the  negotiations  will 
result  in  a  maximum  cost  not  greater 
than  the  prime  rate,  in  effect  from  time 
to  time,  adjusted  for  the  effect  of 
compensating  balances  or  fees  in  heu 
thereof.  Assuming  a  7.0%  compensating 
balance  requirement  and  a  prime  rate  of 
17.5%.  the  effective  cost  would  be  18.8%. 
Assuming  a  fee  in  lieu  of  balances  of 
y4%  and  a  prime  rate  of  17.5%,  the 
effective  cost  would  be  17^4%.  Virtually 
all  of  the  proceeds  from  Columbia's 
short-term  borrowings  will  be  related  to 
gas  inventory  requirements,  and 
Columbia  anticipates  that  ail  short-term 
borrowing  will  be  repaid  from  the 
proceeds  of  the  subsidiaries'  sale  of 
inventory  gas  prior  to  May  31. 1983. 

It  is  stated  that  during  the  winter 
heating  season  the  distribution 
subsidiaries  generate  substantial 
amounts  of  cash  in  excess  of  their 
current  requirements.  During  the  same 
period,  however,  the  transmission 
subsidiaries  generate  lesser  amounts  of 
cash  and  their  capital  expenditures  are 
generally  larger,  with  the  result  that 
Columbia  must  advance  such 
subsidiaries  funds  under  Commission 
authorization  while  the  distribution 
subsidiaries  have  cash  considerably  in 
excess  of  their  current  requirements. 
Also,  there  are  considerable  fluctations 
in  the  subsidiaries'  cash  flow  on  a  day- 
to-day  basis  during  each  month  due  to 
their  normal  receipt  and  disbursement 
patterns.  Accordingly,  it  is  proposed  that 
the  subsidiaries,  from  time  to  time 
during  1982,  temporarily  prepay 
outstanding  installment  promissory 
notes  and,  for  Development  Canada, 
demand  promissory  notes  with  excess 
ca»h  in  aggregate  amoiints  not  to  exceed 
the  amounts  se'  forth  beiow  for  each 
company  respectively.  Interest  on  such 
indsbtsdness  will  cease  upon 


prepayment  and  recommence  upon 
reinstatement. 


CoKimbia  of  Kentudty 

Columeia  o(  Ofno 

ColumOia  of  Maryland _______ 

Colurribia  of  l^ew  Yorti ______ 
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Columbia  Transmission.—. _. 

Columbia  Quit 
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Service __ 

Commomneath  Services .__ 

Comnxjnwealh  Pipelirte 

Columbia  Alaskan _._ 
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4, 

7, 

55, 

6. 

20, 

330, 

75, 

50. 

116, 

5, 

4. 

20. 

12, 

7. 

2, 

6, 

15, 


000.000 
000.000 
000,000 
,500.000 

ooo.ooo 

,500.000 
,000.000 
,000.000 
.000,000 
,000.000 
,000.000 
000.000 
400.000 
.000.000 
300.000 
500.000 
900.000 
000.000 
i.000.000 


674.100,000 


As  such  funds  are  thereafter  required 
for  construction  and  other  corporate 
purposes,  it  is  proposed  that  advances 
be  made  on  open  account  to  such 
subsidiary  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  indebtedness  previously 
prepaid,  less  any  current  maturities 
applicable  to  notes  which  have  matured 
subsequent  to  the  date  of  prepayment. 
The  open  account  loans  will  bear 
interest  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amounts  of  indebtedness  previously 
prepaid  by  such  subsidiary  during  1982. 
It  is  proposed  that  advances  on  open 
account  to  an  individual  subsidiary  as 
proposed  herein  be  increased  or 
decreased  from  time  to  time  in 
accordance  with  variations  in  the  cash 
flow  of  the  Individual  subsidiary; 
however,  at  no  time  will  the  advances 
outstanding  under  the  authority  herein 
requested  be  in  excess  of  the 
indebtedness  prepaid  theretofore.  Either 
at  such  time  as  the  advances  equal  the 
aggregate  amount  of  indebtedness 
prepaid  or  in  any  event  not  later  than 
December  31. 1982.  the  indebtedness 
that  was  prepaid  will  be  reinstated  and 
accepted  by  Columbia  in  repayment  of 
the  outstanding  open  account  loans. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  31, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
ssrvice  (bj  affidavit  or,  In  the  case  of  an 


attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  fiirther  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delpgaled 
authority. 

George  A.  Fitzsimraons. 
Secretary. 

|FR  Doc.  81-35301  Filed  12-8-M;  8:45  am| 
BILLING  CODE   8010-0  :-M 


(Release  No.  12067;  811-10071 

Dallas  Business  Capital  Corp  : 
Proposal  to  Terminate  Registration 

December  2. 1981. 

Notice  is  hereby  given  That  the 
Commission  proposes,  pursuant  to 
Section  8(0  of  the  Investment  Company 
Act  of  1940  ("Act '),  to  declare  by  order 
on  its  own  motion  that  Dallas  Business 
Capital  Corporation  ("Dallas"),  333 
Meadows  Building.  Dallas.  Texas  75206, 
registered  under  the  Act  as  a  closed- 
end,  non-diversified,  management 
investment  company,  ceased  to  be  an 
investment  company  required  to  be 
registered  under  the  Act,  effective  as  of 
the  date  on  which  Dallas  elected  to  be 
treated  as  a  business  development 
company. 

Information  contained  in  the  files  of 
the  Commission  indicates  that  Dallas,  a 
corporation  organized  under  the  laws  of 
Nevada,  has  been  registered  under  the 
Act  since  1958.  On  January  13, 1981,  the 
company  filed  a  notification  of  election 
to  be  regulated  as  a  business 
development  company  pursuant  to 
Section  54  of  the  Act. 

Section  6(f)  provides,  in  pertinent  part, 
that  any  closed-end  company  which 
elects  pursuant  to  Section  54  of  the  Act 
to  be  regulated  as  a  business 
development  company  under  Sections 
55-65  or  the  Act  will  be  excluded  from 
the  definition  of  an  investment  company 
and  exempted  from  registration  as  an 
investment  company  pursuant  to  Section 
8  of  the  Act. 

Section  8(fl  of  the  .Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order. 
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Notice  is  further  given  That  any 
ifUeresled  person  may.  not  later  than 
December  28. 1961,  at  5:30  p.m.,  submil 
t'l  the  Ctimmisfifon  in  writing  a  request 
iuj  a  hearing  accompanied  by  a 
statement  as  to  the  nature  of  his  or  her 
mterest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
nutitied  if  the  Commission  shall  order  a 
heHnng  thereon.  Any  such 
comnninioation  should  be  addressed 
Secretary,  Secunties  and  Exchange 
Conmussion.  Washington,  DC.  21)549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Dallas  at  the 
^ddr^^ss  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  (W  of  the 
Rules  ind  Regulations  promulgated 
undt^r  ihe  Act.  an  order  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  ordei^  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
inciudtfig  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
ihereuf 

For  Ibe  Commission,  by  the  Division  of 
InvestiRFHit  Management,  pursuant  to 
detegfltfd  suthoriry 

Creorf^  ^  ntrsimmonN 

StfCTPtary. 

ire  Dot  M-»SZ»6  Filed  12-8-Sl:  8:45  am| 


IReieasc  No  12071:  812-4811) 

Heirer  Corp.,  Rling  of  Application 

Oet*oil>ar  i.  T«il. 

Notice  is  hereby  given  tnat  Heizer 
Corporation  (  'Applicant  ).  20  .N'orth 
Wacker  Drive,  Chicago,  Illinois  6()60(3 
filed  an  application  on  lanuary  27,  l9Hi 
.md  amendments  thereto  on  |uiy  17, 
1981.  and  September  21.  1981.  for  an 
order  pi'i-suant  to  Section  61fa){3)|B)  of 
(he  investment  Company  Act  of  1940 
!'  Act")  approving  the  issuance  of  stock 
options  to  non-employee  directors  of 
Apphcant,  pursuant  to  an  executive 
compensation  plan.  Applicant  requests 
that  the  relief  be  granted  retroactive  to 
rhe  date  on  which  Applicant  became 
subfect  to  the  Act.  All  interested 
persons  are  referred  to  the  appiicatioi: 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  thereia  which  are 
summarired  below. 


Applicant  sliites  that  it  is  a  business 
development  company  ("BDC")  within 
the  meaning  of  Section  2(a)(48)  of  the 
Act  and  that  it  elected  to  become 
subject  to  the  provisions  of  Sections  55 
through  65  of  the  Act  on  May  7. 1981. 
Applicant  represents  that  its  primary 
investment  objective  is  to  achieve  long- 
term  capital  appreciation  through 
investing  primarily  in  new  and 
developing  companies  whose  securities 
have  no  established  market,  and  in 
mature  companies,  some  of  which  are 
experiencing  financial  difTiculties. 
According  to  the  applicabon.  Applicant 
does  not  have  an  external  "investment 
adviser"  within  the  meaning  of  the  Act 
and  its  directors  and  officers  make  all 
its  investment  decisioas.  Applicant 
further  represents  that  it  generally 
acquires  a  substantial  or  controlling 
interest  in  its  portfolio  companies,  and 
provides  them  with  significant 
managerial  assistance.  Applicant 
asserts  that  its  directors,  who  often 
become  involved  in  the  management  of 
its  portfolio  companies,  function  more 
like  the  board  of  an  operating  company 
than  like  the  board  of  an  investment 
company.  Accordingly,  Applicant 
believes  that  the  skill  and  experience  of 
its  directors  are  critical  to  its  success. 

Applicant  states  that  in  order  to 
attract  and  retain  highly  qualified  and 
motivated  personnel,  while  still  a 
private  con^>any,  it  granted  to  its 
officers  and  directors,  pursuant  to  an 
employee  compensation  plan,  options  to 
purchase  shares  of  Applicant  that  are 
exercisable  on  a  cumulative  basis, 
beginning  in  the  second  year  after  the 
date  of  grant  at  an  tmnual  rate  of  10 
percent  in  each  year  thereafter,  with  the 
final  10  percent  exercisable  within  90 
days  of  the  tenth  anniversary  date  of  the 
grant.  The  exercise  pnr-e  of  the  options 
is  $7.64.  the  price  at  which  Applicant 
determined  its  stock  would  sell  in  a 
public  market  at  the  time  the  options 
were  granted  had  Applicant  been  a 
public  company.  That  price  is  higher 
than  the  net  asset  value  of  Applicant's 
shares,  $6.75.  at  the  time  the  options 
were  granted.  The  options  expire  on  the 
earlier  of  (a)  ten  years  less  one  day  from 
the  day  on  which  they  were  granted,  or 
(b)  90  days  after  termination  of  the 
director's  service  with  Applicant.  The 
options  are  not  transferable  other  than 
by  will  or  the  laws  of  descent  and 
distribution.  According  :c,  the 
application,  non-employee  directors  of 
Applicant  held  45,000  of  the  optiur.s  at 
the  time  Applicant  elected  to  become  a 
BUC.  .Applicant  represents  that  .is 
option  plan  significantly  enhances    ;s 
ability  to  recruit  qualified  personnel, 
provides  an  important  incentive  lu  such 
personnel  to  mcrease  their  eflorts  on 


behalf  of  Applicant  and  to  remain  with 
Applicant,  and  assures  a  closer 
identification  of  interest  between 
Applicant  and  its  personnel. 

Section  61(a)(3)(B]  of  the  Act  permiU 
a  BDC  to  issue  to  its  officers,  directors 
and  employees  options  to  purchase 
voting  securities  of  such  company 
pursuant  to  an  executive  compensation 
plan  if  the  options,  by  their  terms,  expire 
within  10  years;  the  exercise  price  of 
such  options  is  not  less  than  the  current 
market  value  at  date  of  issuance  or  if  no 
such  market  value  exists,  the  current  net 
asset  value  of  such  options;  the  options 
are  not  transferable  except  by  gift,  will 
or  intestacy:  no  investment  adviser  of 
such  BDC  receives  any  compensation 
described  in  paragraph  (1)  of  Section  205 
of  the  Investment  AdWsers  Act  of  1940. 
except  to  the  extent  permitted  by  clause 
(A)  or  {B)  of  diat  section;  the  BDC  does 
not  have  a  profit-sharing  plan  described 
in  Section  57{n)  of  the  Act;  and  the 
proposal  to  issue  such  options  has  been 
authorized  by  the  shareholders  of  the 
BDC  and,  in  the  case  of  options  issued 
to  non-employee  directors,  approved  by 
order  of  the  Commission,  upon 
application,  on  the  basis  that  the  terms 
of  the  proposal  are  fair  and  reasonable 
and  do  not  involve  overreaching  of  the 
BDC  or  its  shareholders. 

Section  61(b)  of  the  Act  states  that  a 
BDC  shall  comply  with  the  provisions  of 
Section  61  at  the  time  if  becomes  subject 
to  Sections  55  through  65  of  the  Act  as  if 
it  were  issuing  a  security  of  each  class 
which  it  has  outstanding  at  such  time. 

Applicant  represents  that  the  terms  of 
its  opinions  and  the  marmer  in  which 
they  were  gramted  are  consistent  with 
Section  61(a)(3)(B)  with  the  exception  of 
the  requirement  of  Commission  approval 
of  the  proposal  to  issue  options  to  its 
non-employee  directors.  Apphcants 
states  that  it  did  not  seek  approval  prior 
to  granting  such  options  because,  at  the 
time  the  options  were  granted. 
Apphcant  was  not  a  BDC  subject  to  the 
Act  and  did  not  expect  to  become  a 
public  company  subject  to  the  Act 
Applicant  further  states  that  Section 
61(b)  requires  that  it  be  in  comphance 
with  Section  61(a)  at  the  time  it  filed  its 
election  under  the  Act  Applicant 
submits  that  the  terms  of  its  stock 
options  and  the  manner  in  which  they 
were  granted  are  fair  and  reasonable 
and  do  not  involve  overreaching  of  its 
shareholders  insofar  as  the  options 
granted  to  its  non-employee  directors 
represent  only  a  small  percentage  of 
Apphcant's  outstanding  shares  (.06 
percent  at  the  date  on  which  this 
application  was  filed)  and  the  exercise 
of  such  options  would  have  a  de 
minimis  effect  on  Applicant's  net  asset 
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value  per  share.  Based  on  December  31, 
1980  figures.  Heizer's  net  asset  value  per 
share  as  a  public  company  was  $17.86.  If 
all  non-employee  options  were 
exercised,  the  net  asset  value  would  be 
diluted  to  S17.83.  If  all  outstanding 
options  were  exercised,  the  net  asset 
value  would  be  diluted  to  $17.58. 
.Applicant  further  submits  that  because 
the  right  to  exercise  such  options  vests 
over  a  ten-year  period,  at  a  rate  of  10% 
per  year,  the  directors  holding  such 
options  will  benefit  from  them  in 
proportion  to  the  length  of  their  service 
with  Applicant  and  the  extent  to  which 
Applicant  enjoys  business  success 
during  that  service.  Applicant  also 
argues  that  the  proposal  to  issue  such 
options  was  approved  by  its 
shareholders  prior  to  granting  the 
options.  Applicant  submits  that,  at  that 
time,  a  vast  majority  of  its  shares  were 
held  by  institutions  which  were  clearly 
able  to  make  informed  decisions  as  to 
issuance  of  stock  options  and  protect 
themselves  against  overreaching. 
Applicant  also  submits  that  the  exercise 
price  of  the  options  is  greater  than  its 
net  asset  value  on  the  date  that  the 
options  were  granted.  Finally.  Applicant 
states  that  no  member  of  its 
management  or  board  of  directors  sold 
any  shares  in  the  public  offering  of  its 
shares,  which  took  place  more  than  a 
year  after  the  options  were  granted. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  28. 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commision  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personitlly  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  diposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secrelary. 

(FK  Doc.  81-36298  Filed  lZ-a-81:  ft4S  ami 
BILUNG  CODE  M10-01-M 


(Release  Mo.  22293;  70-66651 

Indiana  .Si  Micniqan  eiectnc  Co.; 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  Commercial 
Paper  »o  Dealer;  Request  for 
ExceptKjn  From  Competitive  Bidding 

December  2. 1981. 

Indiana  &  Michigan  Electric  Company 
("I&M").  One  Summit  Square.  P.O.  Box 
60.  Fort  Wayne,  Indiana  46801.  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company.  Inc..  a 
registered  holding  company,  has  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Section  6  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  50(a)(2)  and 
50(a)(5)  promulgated  thereunder. 

I&M  requests  authorization  to  incur 
short-term  debt  through  the  issuance 
and  sale  of  notes  to  banks  and 
commercial  paper  to  a  dealer  in 
commercial  paper  in  an  aggregate 
amount  not  to  exceed  $200,000,000 
outstanding  at  any  one  time.  The  notes 
to  banks  and  commercial  paper  would 
be  issued  from  time  to  time  subsequent 
to  December  31, 1981  and  prior  to 
January  1. 1983,  but  shall  not  mature 
later  than  June  30, 1983.  I&M  seeks  to 
issue  such  notes  and  commercial  paper 
pursuant  to  an  exemption  under  Section 
6(b)  of  the  Act  for  I&M  to  incur 
unsecured  debt  in  an  aggregate  principal 
amount  up  to  20%  of  capitalization.  Such 
a  20%  exemption  through  December  31, 
1985,  was  authorized  by  Commission 
order  dated  September  30, 1980  (HCAR 
No.  21734)  and  approved  by  a  majority 
of  the  holders  of  I&M's  preferred  stock, 
I&M  proposes  to  issue  and  sell  its  short- 
term  notes  to  three  groups  of  banks, 
including  two  groups  of  domestic  and  a 
group  of  foreign  banks,  with  which  I&M 
maintains  lines  of  credit  totaling 
$468,465,000. 

Each  note  to  be  issued  to  the  first 
group  of  domestic  banks  will  generally 
bear  interest  at  a  rate  not  greater  than 
the  bank's  prime  rate,  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal,  and  will  be 
prepayable  by  I&M  at  any  time  without 


premium  or  penalty.  Credit 
arrangements  with  these  banks  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage  of  the  line  of 
credit  made  available  by  the  bank  plus  a 
percentage  of  any  amount  actually 
borrowed  (generally  not  in  excess  of 
10%  of  the  line  of  credit  and  10%  of  the 
amount  borrowed).  Such  requirements 
are  frequently  satisfied  by  I&M's  normal 
operating  accounts. 

Each  note  to  be  issued  to  a  second 
group  of  domestic  banks  will  bear 
interest  at  up  to  108.5^.  of  the  prime  rate, 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof, 
and  will  be  prepayable  at  any  time 
without  premium  or  penalty. 
Compensating  balances  of  5%  of  the  line 
of  credit  and  a  fee  of  %  of  1%  of  the  size 
of  the  line  are  generally  required.  The 
combination  of  5%  compensating 
balances  and  the  fee  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available. 

In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  fee  of  Vi  of 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five  banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V..  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent,  not  more  than 
V2%.  over  the  London  Interbank  Offering 
Rate  (LIBOR).  Such  borrowings  are  not 
prepayable.  Borrowings  in  U.S.  dollars 
will  be  at  the  prime  rate  then  in  effect 
and  are  prepayable  at  any  time  without 
premium  or  penalty. 

The  total  cost  of  borrowings  from  the 
second  and  third  bank  groups  would  not 
be  greater  than  the  effective  rate  for 
borrowings  hearing  interest  at  the  prime 
rate  with  compensating  balances  equal 
to  10%  of  the  line  of  credit  and  10%  of 
the  amount  borrowed.  If  the  balances 
maintained  and  fees  paid  by  l&M  with 
the  banks  were  maintained  and  paid 
solely  to  fulfill  requirements  for 
borrowing,  the  effective  annual  interest 
cost  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  23.75%  on 
the  basis  of  a  prime  commercial  rate  of 
19.0%. 

Except  for  a  $20,000,000  commitment 
with  Irving  Trust  Company,  all  lines  of 
credit  with  the  second  and  third  bank 
groups  are  shared  with  Kentucky  Power 
Company.  Appalachian  Power 
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Company,  Columbus  and  Southern  Ohio 
Electric  Company  and  Ohio  Power 
Company,  associate  companies  of  I&M. 
and  certain  of  the  credit  lines  are  shared 
with  AEP,  I&M's  parent  company.  If 
proposed  short-term  bank  borrowings 
through  December  31. 1982,  are 
authorized  or  permitted  under  Section 
G(b)  of  the  Act,  l&M  and  these 
piirticipating  associate  companies  will 
be  authorized  to  borrow  a  maximum 
aggregate  amount  of  approximately 
S722,000.000  as  of  January  1, 1982.  Fees 
and  balances  for  shared  lines  of  credit 
are  borne  by  I&M  and  participating 
associate  companies  in  proportion  to 
their  respective  projected  maximum 
need  for  such  credit  facilities. 

I&M  also  has  a  money  market  facility 
with  The  Fidelity  Bank  of  Philadelphia, 
Pa.,  in  an  aggregate  amount  of 
$10,000,000.  This  money  market  facility 
does  not  represent  a  formal  commitment 
or  engagement  by  The  Fidelity  Bank  to 
I&M  but  represents  merely  the  ability  of 
I&M  to  request  unsecured  borrowings,  in 
the  form  of  promissory  notes,  on  a  case- 
by-case  basis.  Borrowings  may  be  made 
for  periods  of  up  to  180  days  after  the 
date  of  issuance  and  any  such 
borrowings  are  prepayable  by  I&M  at 
any  time  without  premium  or  penalty. 
No  compensating  balances  are  required. 
The  interest  rate  which  is  to  be 
negotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank's 
average  Federal  Fund  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  I&M  to  Lehman  Commercial 
Paper  Incorporated,  a  dealer  in 
commercial  paper.  The  commercial 
paper  will  be  in  the  form  of  promissory 
notes  in  denominations  of  not  less  than 
S50.000  nor  more  than  $5,000,000.  and  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  Such  notes  will  not  pe  prepayable 
prior  to  maturity  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  maturing 
in  more  than  90  days  will  be  issued  at 
an  effective  interest  cost  higher  than 
bank  borrowings  of  equal  principal 
amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  Vs  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  l&M,  to  not  more  than 
200  of  the  dealer's  customers  identified 
and  designated  in  a  non-public  list 
prepared  by  the  dealer  in  advance.  No 


sales  of  such  commercial  paper  will  be 
made  to  any  customer  unless  that 
customer  has  received  up-to-date 
reports  as  to  the  credit  position  of  I&M. 
It  is  expected  that  such  customers  will 
hold  such  commercial  paper  notes  to 
maturity:  but  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  and 
reoffer  it  to  other  customers  on  its  non- 
public list. 

The  proceeds  of  the  short-term  debt 
incurred  by  I&M  will  be  added  to  the 
general  funds  of  I&M  and  used  to  pay 
the  general  obligations  of  I&M,  including 
expenses  incurred  in  its  various 
construction  projects,  and  for  other 
corporate  purposes.  The  estimated  cost 
of  I&M's  net  construction  program 
(adjusted  to  reflect  the  planned 
acquisition  of  a  portion  of  the  Rockport 
Plant  by  an  affiliated  company)  for  the 
year  1982  is  approximately  $296,000,000. 

I&M  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  and  sale  of  commercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  24, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  the  issues  of  fact 
or  law  that  are  disputed.  A  person  who 
so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authoritj'. 
George  A.  Fitzsimmons, 

Secretary. 

(KR  Doc.  B1-3S::U9  Filed  12-B-81;  S:45  am| 
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December  3, 1981. 

Kentucky  Power  Company 
("Kentucky  ").  1701  Central  Ave.. 
Ashland.  KY  41101.  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc..  a  registered  holding 
company,  has  fded  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Section  6  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
50(a)(2)  and  50(a)(5)  promulgated 
thereunder. 

Kentucky  seeks  authorization  to  issue 
and  sell  up  to  an  aggregate  amount  of 
$50,000,000  of  short-term  notes  to  banks 
and  commercial  paper  to  a  dealer 
pursuant  to  an  exception  under  Section 
6(b)  of  the  Act.  Such  notes  and 
commercial  paper  will  be  issued  from 
time  to  time  prior  to  January  1. 1983,  but 
shall  not  mature  later  than  June  30. 1983. 
Kentucky  proposes  to  issue  and  sell  its 
short-term  notes  to  three  groups  of 
banks,  including  two  groups  of  domestic 
and  a  group  of  foreign  banks,  with 
which  Kentucky  maintains  lines  of 
credit  totaling  $373,900,000. 

Each  note  to  be  issued  to  the  first 
group  of  domestic  banks  will  generally 
bear  interest  at  a  rate  not  greater  than 
the  bank's  prime  rate,  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal,  and  will  be 
prepayable  by  Kentucky  at  any  time 
without  premium  or  penalty.  Credit 
arrangements  with  these  banks  require 
it  to  maintain  compensating  balances 
equal  to  a  percentage  of  the  line  of 
credit  made  available  by  the  bank  plus  a 
percentage  of  any  amount  actually 
borrowed  (generally  not  in  excess  of 
10%  of  the  line  of  Credit  and  10%  of  the 
amount  borrowed).  Such  requirements 
are  frequently  satisfied  by  Kentucky's 
normal  operating  accounts. 

Each  note  to  be  issued  to  a  second 
group  of  domestic  banks  will  bear 
interest  at  up  to  108,5%  of  the  prime  rate, 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof, 
and  will  be  prepayable  at  any  time 
without  premium  or  penalty. 
Compensating  balances  of  5%  of  the  line 
of  credit  and  a  fee  of  %of  1%  of  the  size 
of  the  line  are  generally  required.  The 
combination  of  5%  compensating 
balances  and  the  fee  is  generally 
equivalent  to  compensating  balances 
not  in  excess  of  10%  of  the  line  of  credit 
made  available. 
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In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  fee  of  Viof 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five  banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V.,  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent  over  the  London 
Interbank  Offering  Rate  (UBOR).  Such 
borrowings  are  not  prepayable. 
Borrowings  in  U.S.  dollars  will  be  at  the 
prime  rate  then  in  effect  and  are 
prepayable  at  any  time  without  premium 
or  penalty. 

The  total  cost  of  borrowings  from  the 
second  and  third  bank  groups  would  not 
be  greater  than  the  effective  rate  for 
borrowings  bearing  interest  at  the  prime 
rate  with  compensating  balances  equal 
to  10%  of  the  line  of  credit  and  10%  of 
the  amount  borrowed.  If  the  balances 
maintained  and  fees  paid  by  Kentucky 
with  the  banks  were  maintained  and 
paid  solely  to  fulfill  requirements  for 
borrowing,  the  effective  annual  interest 
cost  under  any  of  the  above 
arrangements,  assuming  full  use  of  the 
line  of  credit,  would  not  exceed  125%  of 
the  prime  commercial  rate  in  effect  from 
time  to  time,  or  not  more  than  20%  on 
the  basis  of  a  prime  commercial  rate  of 
16.0%. 

All  lines  of  credit  with  the  second  and 
third  groups  of  banks  are  shared  with 
Appalachian  Power  Company, 
Columbus  and  Southern  Ohio  Electric 
Company,  Ohio  Power  Company,  and, 
with  the  exception  of  a  $20,000,000 
commitment  of  Irving  Trust  Company, 
with  Indiana  &  Michigan  Electric 
Company,  all  of  which  are  associate 
companies  of  Kentucky.  Certain  of  such 
lines  of  credit  are  also  shared  writh  AEP, 
Kentucky's  parent  company.  If  proposed 
short-term  bank  borrowings  through 
December  31.1982  are  authorized  or 
permitted  under  Section  6(b),  Kentucky 
and  its  associate  companies  will  be 
authorized  to  borrow  an  aggregate 
amount  of  $722,000,000  as  of  January  1, 
1982.  Fees  and  balances  for  shared  lines 
of  credit  are  borne  by  Kentucky  and 
participating  associate  cofmpanies  in 
proportion  to  their  respective  projected 
maximum  need  for  such  credit  facilities. 

Kentucky  also  has  a  money  market 
facility  with  The  Fidelity  Bank  of 
Philadelphia,  Pa.,  in  an  aggregate 
amount  of  $10,000,000.  This  money 
market  facility  does  not  represent  a 
formal  commitment  or  engagement  by 
The  Fidelity  Bank  to  Kentucky  but 
represents  merely  the  ability  of 
Kentucky  to  request  unsecured 


borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis. 
Borrowings  may  be  made  for  periods  of 
up  to  180  days  after  the  date  of  issuance 
and  any  such  borrowings  are 
prepayable  by  Kentucky  at  any  time 
without  premium  or  penalty.  No 
compensating  balances  are  required. 
The  interest  rate  which  is  to  be 
negotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank's 
average  Federal  Fund  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  Kentucky  to  Lehman 
Commercial  Paper  Incorporated,  a 
dealer  in  commercial  paper.  The 
commercial  paper  will  be  in  the  form  of 
promissory  notes  in  denominations  of 
not  less  than  $50,000  nor  more  than 
$5,000,000,  and  of  varying  maturities, 
with  no  maturity  more  than  270  days 
after  the  date  of  issue.  Such  notes  will 
not  be  prepayable  prior  to  maturity  and 
will  be  sold  at  a  discount  rate  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  maturity.  No  commercial  paper 
maturing  in  more  than  90  days  will  be 
issued  at  an  effective  interest  cost 
higher  than  bank  borrowings  of  equal 
principal  amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  Vs  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  Kentucky,  to  not  more 
than  200  of  the  dealer's  customers 
identified  and  designated  in  a  non- 
public list  prepared  by  the  dealer  in 
advance.  No  sales  of  such  commercial 
paper  will  be  made  to  any  customer 
unless  that  customer  has  received  up-to- 
date  reports  as  to  the  credit  position  of 
Kentucky.  It  is  expected  that  such 
customers  will  hold  such  commercial 
paper  notes  to  maturity;  but  if  any  such 
customer  wishes  to  resell  such 
commercial  paper  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  such 
commercial  paper  and  reoffer  it  to  other 
customers  on  its  non-public  list. 

The  proceeds  of  the  short-term  debt 
incurred  by  Kentucky  will  be  added  to 
the  general  funds  of  Kentucky  and  used 
to  pay  the  general  obligations  of 
Kentucky,  including  expenses  incurred 
in  its  various  construction  projects,  and 
for  other  corporate  purposes.  The 
estimated  cost  of  Kentucky's  net 
construction  program  for  the  year  1982  is 
estimated  to  be  approximately 
$205,000,000. 


Kentucky  seeks  on  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  and  sale  of  commercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  pubUcations. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28, 1981,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  Tor  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  81-15295  Filed  12-8-81;  8*»S  am] 
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Midland  Capital  Corp.,  et  al ;  Filing  of 
Application 

December  3, 1981. 

Notice  is  hereby  given  that  Midland 
Capital  Corporation  (the  "Company"),  a 
New  York  corporation,  a  business 

development  company  regulated  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  a  small  business 
investment  company  ("SBIC")  subject  to 
the  Small  Business  Investment  Act  of 
1958,  as  amended  ("SBIC  Act"),  Midland 
Capita!  Corporation  {"Nrw  Midland"),  a 
Delaware  corporation,  a  business 
development  company  regulated  under 
the  Act  and  a  wholly-owned  subsidiary 
of  the  Company,  and  Midland  Venture 
Capital  Limited  ("Ventures"),  110 
William  Street.  New  York,  New  York 
10038,  a  Delaware  corporation,  a 
business  development  company 
regulated  under  the  Art  und  a  wholly- 


Federal  RH»istHr  /  Vol.  46.  No.  236  /  Wednesday,  Derrn,f,pr 


fior 


owned  subsidiary  of  New  Midland, 
(together  with  the  Company  and  New 
Midland,  "Applicants"),  filed  an 
application  on  August  27, 1981,  and  an 
amendment  thereto  on  September  23, 
1981,  requesting  an  order  of  the 
Commission  pursuant  to  Section  57(c)  of 
the  Act  exempting  from  the  provisiont 
of  Section  57(a)  of  the  Act.  (1)  a 
proposed  merger  ("Merger'")  pursuant  to 
which  the  Company  would  merge  with 
and  into  Ventures,  and  (2)  certain 
transactions  between  New  Midland  and 
Ventures.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are 
summarized  below. 

Applicants  state  that  after  the 
proposed  Merger,  Ventures  would  be  the 
surviving  corporation  and,  as  a  Hcensee 
of  the  Small  Business  Administration 
("SBA  ■)  under  the  SBIC  Act.  Ventures 
would  conduct  the  Company's  SBIC 
business.  Ventures  would  assume  all  of 
the  habilities  of  the  Company,  including 
the  Company's  currently  outstanding 
subordinated  debentures  issued  to,  or 
guaranteed  by.  the  SBA  in  the  aggregate 
principal  amount  of  $9,035,000.  As  a 
result  of  the  merger.  New  Midland 
would  issue  shares  of  its  common  stock 
to  the  existing  shareholders  of  the 
Company  (except  those  duly  exercising 
dissenters'  rights  of  appraisal  under 
New  York  law)  in  exchange  for 
outstanding  shares  of  common  stock  of 
the  Company  on  a  share-for-share  basis. 
Following  the  Merger,  New  Midland 
would  provide  venture  capital  equity 
financing  and  managerial  advisory 
services  to  selected  businesses  which,  in 
the  opinion  of  New  Midland's  board  of 
directors,  have  a  significant  potential  for 
long-term  growth  and  which  are 
permissible  investments  for  business 
development  companies  under  Section 
55(a)  of  the  Act.  New  Midland  would 
not  be  an  SBIC. 

Applicants  state  that  following 
consummation  of  the  Merger,  New 
Midland  and  Ventures  may  enter  into 
the  following  types  of  transactions: 

(1)  New  Midland  may,  from  time  to 
time,  make  additional  investments  in 
Ventures  by  way  of  contributions  to 
capital,  purchases  of  additional  shares 
of  Venture's  capital  stock  or  loans; 

(2)  Ventures  may.  from  time  to  time, 
make  loans  to  New  Midland;  and 

(3)  Ventures  and  New  Midland  may. 
from  time  to  time,  engage  in  transactions 
between  themselves  in  the  ordinary 
course  of  business  and  jointly 
participate  in  investments  in  unaffiliated 
third  parties. 

New  Midland  and  Ventures  represent 
that,  as  a  condition  to  the  issuance  of  an 


order  granting  the  application,  they  will 
comply  with  the  following: 

(1)  New  Midland  will  at  all  times  own 
and  hold  beneficially  and  of  record  all 
of  the  outstanding  shares  of  capital 
stock  of  Ventures. 

(2)  Vacancies  on  the  board  of 
directors  of  Ventures  occurring  between 
annual  meetings  of  stockholders  will  be 
filled  in  the  manner  provided  in  Section 
16(b)  of  the  1940  Act.  Notwithstanding 
the  foregoing,  the  board  of  directors  of 
Ventures  will  be  elected  by  New- 
Midland  as  the  sole  stockholder  of 
Ventures,  and  may  be  comprised  of 
some,  but  not  all,  of  the  directors  of  New 
Midland.  All  the  officers  of  New 
Midland  will  hold  corresponding 
positions  with  Ventures. 

(3)  No  person  shall  serve  or  act  as  an 
investment  adviser  to  Ventures  unless 
the  directors  and  stockholders  of  New 
Midland  shall  have  taken  the  action 
with  respect  thereto  required  to  be  taken 
by  the  directors  and  stockholders  of 
Ventures  pursuant  to  Section  15(a)  and 
Section  15(c)  of  the  Act. 

(4)  No  person  shall  serve  as  the 
independent  accountant  of  Ventures, 
unless  the  directors  and  stockholders  of 
New  Midland  shall  have  taken  the 
action  with  respect  thereto  required  to 
be  taken  by  the  directors  and 
stockholders  of  Ventures  pursuant  to 
Section  32  of  the  Act. 

(5)  Subject  always  to  New  Midland, 
individually,  and  New  Midland  and 
Ventures  on  a  consolidated  basis, 
having  the  asset  coverage  required  by 
Section  18(a)  of  the  Act,  immediately 
after  the  issuance  or  sale  of  any  senior 
securities  representing  indebtedness,  (a) 
New  Midland  may  issue  and  sell  its 
senior  securities  representing 
indebtedness  in  consideration  of  any 
loan,  extension  or  renewal  thereof  made 
by  private  arrangement,  provided  that 
such  senior  securities  representing 
indebtedness  are  not  intended  to  be 
publicly  distributed,  and  provided 
further  that  such  senior  securities 
representing  indebtedness  are  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  options  to  acquire, 
any  equity  security  except,  in  the  case  of 
New  Midland,  as  permitted  by  Section 
61  of  the  Act,  and  (b)  Ventures  may 
borrow  from  the  SBA  on  such  basis  as 
the  SBA  may  from  time  to  time  lend  to 
SBIC's  and  as  may  be  permitted  under 
the  Act  and  applicable  rules  thereunder, 
provided  that  New  Midland  will  not 
guarantee  any  such  borrowings  by 
Ventures.  New  Midland  will  not  itself, 
and  will  not  cause  or  permit  Ventures 
otherwise  to  issue  any  class  of  senior 
security  representing  indebtedness. 

(6)  New  Midland  and  Ventures  will 
file  with  the  Commission,  and  New 


Midland  will  provide  its  stockholders, 
the  financial  statements  required  by  the 
Securities  Exchange  Act  of  1934  and 
other  federal  securities  laws,  on  a 
consolidated  basis  for  New  Midland  and 
Ventures  and  on  a  separate  basis  for 
Ventures.  New  Midland  will  also  cause 
Ventures  to  file  with  the  Commission 
copies  of  all  reports  which  Ventures  will 
be  required  to  file  with  the  SBA. 

Applicants  assert  that  the  Merger  will 
benefit  the  Company's  shareholders 
since  Ventures  will  continue  the 
Company's  SBIC  business  and  continue 
to  be  eligible  to  obtain  financing  through 
the  issuance  of  debentures  to,  or 
guaranteed  by,  the  SBA  at  interest  rates 
approximately  equal  to  those  paid  on 
borrowings  by  the  United  States 
Treasury,  while  New  Midland  would  be 
able  to  participate  in  venture  capital 
and  other  investment  opportunities 
which  cannot  be  undertaken  by  an 
SBIC. 

Although  certain  of  the  contemplated 
transactions  between  the  parties  are 
permitted  under  Rule  17d-l,  as  made 
applicable  to  business  development 
companies  by  Section  57(i),  and  under 
Section  21(b)  and  62,  others  may  violate 
Section  57  which  states,  in  pertinent 
part,  that; 

(a)  It  shall  be  unlawful  for  any  person  who  is 
related  to  a  business  development 
company  in  a  manner  described  in 
subsection  (b)  or  this  section,  acting  as 
principal — 

(1)  knowingly  to  sell  any  security  or  other 
property  to  such  business  development 
company,  unless  such  sale  involves 
solely  (A)  securities  of  which  the  buyer  is 
the  issuer,  or  (B)  securities  of  which  the 
seller  is  the  issuer  and  which  are  part  of 
a  general  offering  to  the  holders  of  a 
class  of  its  securities: 

(2)  knowingly  to  purchase  from  such 
business  development  company  or  from 
any  company  controlled  by  such 
business  development  company,  any 
seciu-ity  or  other  property  (except 
securities  of  which  the  seller  is  the 
issuer); 

(3)  Knowingly  to  borrow  money  or  other 
property  from  such  business 
development  company  or  from  any 
company  controlled  by  such  business 
development  company  (unless  the 
borower  is  controlled  by  the  lender), 
exept  as  permitted  in  Section  21(b)  or 
Section  62;  or 

Knowingly  to  effect  any  transaction  in 
which  such  business  development 
company  or  a  company  controlled  by 
such  business  development  company  is  a 
joint  or  a  joint  and  several  participant 
with  such  person  in  contravention  of 
such  rules  and  regulations  as  the 
Commission  may  prescribe  for  the 
purpose  of  limiting  or  preventing 
participation  by  such  business 
development  company  or  controlled 
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company  on  a  basis  less  advantageous 
than  that  of  such  person,  except  that 
nothing  eontained  in  this  paragraph  shall 
be  deemed  to  preclude  any  person  from 
acting  as  manager  of  any  underwriting 
syndicate  or  other  group  in  which  such 
business  development  company  or 
controlled  company  is  a  participant  and 
receiving  compensation  therefor. 

Applicants  state  that  the 
consummation  of  the  Merger  may 
violate  Section  57(a)  of  the  Act  because 
the  Merger  may  involve  the  purchase 
and  sale  of  property  between  the 
Company  and  Ventures  and  a  joint 
transaction  among  the  Applicants. 
Applicants  also  state  that  the  on-going 
transactions  between  New  Midland  and 
Ventures  after  consummation  of  the 
Merger,  including  joint  transactions 
between  New  Midland  and  Ventures 
and  joint  investments  by  New  Midland 
and  Ventures  in  unaffiliated  third 
parties  could  involve  violations  of  the 
provisions  of  Section  57(a)  of  the  Act. 
Accordingly  Applicants  request  an 
exemption  from  the  provisions  of 
Section  57(a)  with  respect  to  the 
profwsed  transactions  of  New  Midland 
and  Ventures  after  the  consummation  of 
the  Merger  on  the  terms  and  conditions 
set  forth  in  the  application.  Section  57(c) 
provides  that,  notwithstanding  the 
prohibitions  of  subsection  (a), 

any  person  may  file  with  the  Commission  an 
application  for  an  order  exempting  a 
proposed  transacdon  of  the  applicant 
from  one  or  more  provisions  of  such 
paragraphs.  The  Commission  shall  grant 
such  application  and  issue  such  order  of 
exemption  if  evidence  establishes  that — 

(1)  the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of 
any  person  concerned; 

(2)  the  proposed  transaction  is  consistent 
with  the  policy  of  the  business 
development  company  as  recited  in  the 
filing  made  by  such  company  with  the 
Commission  under  the  Securities  Act  of 

1933,  its  registration  statement  and 
reports  filed  under  the  Securities  Act  of 

1934.  and  its  reports  to  shareholders  or 
partners;  and 

|3)  the  proposed  transaction  is  consistent 
with  the  general  purposes  of  this  title. 

In  support  of  the  application. 
Applicants  submit  that  the  Merger  and 
proposed  transactions  between  New 
Midland  and  Ventures  following 
consummation  of  the  Merger  are 
reasonable  and  fair  and  involve  no 
overreaching,  are  consistent  with  the 
policies  of  the  Applicants  and  the 
general  purposes  of  the  Act,  and 
participation  m  the  Merger  and  other 
joint  transactions  by  the  Applicants  are 


not  on  different  or  less  advantageous 
terms. 

Applicants  submit  that  the  value  to  be 
received  by  the  Company's  shareholders 
as  a  result  of  the  proposed  Merger 
would  be  identical  to  the  value  of  their 
shares  of  the  Company's  common  stock 
since  the  underlying  net  asset  value  of 
New  Midland  and  Ventures  on  the 
effective  date  of  the  Merger  would  be 
identical  to  that  of  the  Company.  The 
Applicants  further  submit  that  the 
Merger  would  permit  New  Midland  and 
Ventures  to  participate  in  an  expanded 
range  of  investment  opportimities 
compared  to  those  of  the  Company, 
since  Ventures  would  continue  to 
conduct  the  Company's  SBIC  operations 
while  New  Midland  would  be  permitted 
to  make  a  wider  range  of  investments  in 
accordance  with  Section  55  of  the  Act. 
Both  New  Midland  and  Ventures  will  be 
subject  to  the  provisions  of  the  Act  as 
business  development  companies. 
Moreover,  since  Ventures  will  be  a 
wholly-owned  subsidiary  of  New 
Midland,  the  Merger  would  have  no 
material  economic  or  regulatory  effect 
on  New  Midland's  stockholders. 
Applicants  submit  that,  accordingly,  the 
public  interest  will  be  protected  and  the 
exemption  requested  is  consistent  with 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981.  at  5:30  p.m.,  submit 
to  the  Commission  a  request  in  writing 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (priority  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-35300  Filed  12-8-81;  8:45  am| 
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(Release  No.  18299;  (SR-NASD-80-23)l 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

December .;.  lytil. 

On  December  8, 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  1735  K  Street,  NW., 
Washington,  DC.  2CXX)6.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  788(b)(1)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change'  which  addresses 
certain  recommendations  of  the 
Commission's  Special  Study  of  the 
Options  Markets  ("Options  Study") 
relating  to  options  sales 
communications.* 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
17374  (December  15,  1980),  21  SEC 
Docket  967)  and  by  publication  in  the 
Federal  Register  (45  FR  8,1726  (December 
19,  1980.1).  .\o  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  previously  approved 
uniform  rule  proposals  submitted  by  the 
options  exchanges  and  the  New  York 
Stock  Exchange  ("NYSE")  in  response  to 
the  Options  Study  recommendations, 
including  those  concerning  options  sales 
communications  'In  conjunction  with 
those  rules,  the  exchanges  also 
submitted  for  Commission  review  a 
booklet  for  distribution  to  their  members 
containing  guidelines  designed  to  assist 
in  the  preparation  of  advertisements  and 
sales  com,Tiunications, 

For  the  most  part,  the  proposed  NASD 
rules  are  identical  to  the  uniform 
exchange  options  sales  communication 
rules.  They  do,  however,  differ  from  the 
uniform  rules  in  certain  respects.  For 
example,  the  NASD  proposal  does  not 


'  See  Securities  Exchange  Act  Release  No,  17374 
(December  15, 1980). 

'  H.R,  Rep,  No,  1FC3.  96th  Cong,,  Kt  Sess.  (Comm, 
Print  1978). 

'See  Securities  Exchange  Act  Release  No.  16696 
(March  26. 1980). 
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include  the  uniform  rules'  "good  taste 
and  truthfulness"  standard  for  options 
sales  communications.  Nor  does  the 
NASD  proposal  require  that  options 
sales  communications  contain  certain 
disclosures  pertaining  to  the  advisability 
of  engaging  in  options  trading.*  Finally, 
the  NASD  rule  proposal  does  not  require 
that  all  advertisements  be  submitted  to 
an  SRO  for  prior  approval  at  least  ten 
days  before  its  proposed  use.  Rather,  the 
NASD  would  only  require  that 
advertisements  and  certain  other  option- 
related  communications  be  submitted  to 
the  NASD  Advertising  Department  for 
prior  review  ten  or  more  days  before 
their  proposed  use. 

While  the  Commission  would  have 
preferred  that  the  NASD  adopt  the 
uniform  exchange  options  sale 
communications  rules  in  their  entirety, 
the  Commission  does  not  beUeve  that 
the  deviations  in  the  .\ASD  rules 
generally  raise  significant  regulatory 
concerns.  The  "good  taste  and 
truthfulness  '  provision  in  the  uniform 
rules  was  intended  by  the  exchanges  to 
provide  guidance  to  their  member  firms 
regarding  staiements  that  might  be 
fraudulent  or  misleading,  but  generally 
was  not  intended  to  create  a  new 
substantive  disclosure  standard. 
Accordingly,  its  omission  will  not  result 
in  a  measurable  decrease  in  investor 
protection.  Simiiariy,  the  Commission 
does  not  believe  that  the  absence  of  ttis 
warnings  contained  in  the  uniform  rules 
concerning  the  advisability  of  investing 
in  options  in  and  of  itself  would  render 
options  sales  communications 
misleading. 

Finally,  the  Commission  is  of  the  view 
that  the  substitution  by  the  NASD  of  a 
prior  review  standard  for  the  prior 
approval  requirement  in  the  uniform 
rules  will  be  of  limited  significance. 
First,  we  do  not  beUeve  that  in  most 
instances  a  firm  would  use  an 
advertisement  in  the  face  of  a  strong 
NASD  staff  objection.  Second,  the  rule 
vill  have  hmited  application.  In  this 
regard,  the  uniform  exchange  rules 
provide  that  member  firms  may  satisfy 
the  requirement  for  prior  approval  of 
options  advertisements  by  submitting 
them  to  another  SRO  having  a 
comparable  rule.  Since  the  NASD  rule 
only  calls  for  prior  review,  and  not 
approval,  of  options  advertisements,  it  is 


ise  No.  17374 
Sess.  IComm. 
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•The  uniform  rules  state  that  all  options 
advertisements  and  sales  communications  should 
contain  a  warning  that  options  are  not  for  everyone. 
They  also  provide  that  it  should  not  be  suggested 
•hal  options  are  suitable  for  all  investors.  The 
N.ASD  proposal  omits  the  first  requirement  and 
rppidces  the  se<x)d  wtlh  a  provision  that  il  should 
noi  be  sus^ested  that  speculative  options  strategies 
HTf  suitable  for  most  investors,  or  for  small 
investors. 


not  in  the  Commission's  view 
comparable  to  the  uniform  exchange 
rules.  Accordingly,  exchange  member 
firms  would  not  be  able  to  satisfy  the 
uniform  exchange  requirement  by 
submitting  options  advertisements  for 
prior  review  to  the  NASD. 

The  Commission  believes  that  the 
subject  proposal  adequately  addresses 
the  major  concerns  underlying  the 
Options  Study  sales  communications 
recommendations.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  writh  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  association  and.  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegaied 

authority. 

George  A.  Fltzsinunons, 

Secretary. 

|FR  Doc.  81-35282  Piled  12-8-M:  MS  ana) 


[Release  No    18298  (SB-NYSE -81-2011 

New  York  Stock  Exchange.  Inc    Orae.'. 
Approving  Proposed  Rule  Change 

December  2, 1981. 

On  October  20. 1981,  the  New  York 
Stock  Exchange.  Inc..  CNYSE")  11  Wall 
Street  New  York.  N.Y.  10005,  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  amend  NYSE 
Rule  409  to  remove  the  provision  which 
permits  a  member  organization  to 
address  confirmations,  statements  and 
other  communications  to  a  husband 
having  power  of  attorney  over  his  wife's 
account,  without  the  wife's  express 
written  instructions  to  do  so,  and 
without  providing  her  with  duplicate 
copies. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18206,  October  23. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  53571,  October  29, 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  in  general,  and,  the 
requirements  of  Rules  lOb-10  and  15c3- 
2,  in  particular. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons. 

Secretary. 

(FR  Doc  81-35303  FUed  12-S-M; »«  aa| 
BtUMQ  CODE  aOIO-OI-M 


(Releaw  ^:;    .2291;  (70-6097)) 

f  >'S! em  F  ijels,  in c    Pr  oposal  by  Fuel 
f-'rocurement  SubSfOiary  T;;::  Make 
fior'-Qwings  F'0(T>  i:,5  Public ■■;.;'ii:', 
Parent  Companies  *ot  its  fue'  Suppfy 
Programs 

December  2, 1981. 

In  the  Matter  of  System  Fuels,  Inc 
Noro  Plaza,  666  Poydras.  New  Orleans. 
Louisiana  70130;  Arkansas  Power  & 
Light  Company.  First  National  Building. 
Little  Rock.  Arkansas  72203;  Louisiana 
Power  &  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174; 
Mississippi  Power  &  Light  Company, 
Electric  Building.  Jackson,  Mississippi 
39205:  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street.  New  Orleans, 
Louisiana  70112. 

System  Fuels,  Inc  ("SFT),  a  fuel 
procurement  subsidiary  of  Arkansas 
Power  &  Light  Company,  Louisiana 
Power  &  Light  Company.  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively 
the  "Operating  Companies"),  each  a 
subsidiary  of  Middle  South  Utilities. 
Inc..  a  registered  holding  company,  and 
the  Operating  Companies  have  filed  a 
post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  sections  6(a),  7. 
9(a),  10, 12(b),  and  13  of  the  Pubhc 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  45,  90,  and  91 
promulgated  thereunder. 

By  order  dated  December  31. 1980 
(HCAR  No.  21871)  in  this  matter,  SH 
was  authorized  to  make  additional  long- 
term  borrowings  of  up  to  $207,000,000 
through  December  31, 1981.  from  the 
Operating  Companies  in  order  to 
finance,  in  part,  SFl's  fuel  procurement, 
storage,  and  transportation  activities.  It 
is  estimated  that  pursuant  to  such 
authorization  $67,500,000  will  be 
outstanding  on  December  31, 1981.  SFI 
intends  to  enter  into  a  further 
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amendment  to  its  Loan  Agreement, 
dated  January  4, 1978.  with  the 
Operating  Companies  to  provide  for 
proposed  additional  borrowings  in  1982 
of  up  to  5259,500,000  through  December 
31, 1982.  Any  amounts  outstanding  as  of 
December  31.  1981,  will  be  converted 
into  loans  under  the  Loan  Agreement. 
Consequendy.  the  amount  of  borrowings 
which  have  been,  or  are  proposed  to  be, 
made  under  the  Loan  Agreement 
through  December  31, 1982,  is  estimated 
to  be  $327,000,000,  which  amount  will  be 
adjusted  to  reflect  the  actual  amount  of 
loans  outstanding  at  December  31. 1981. 
It  is  presendy  contemplated  that 
additional  net  capital  of  $31,000,000  will 
be  required  for  SFI's  fuel  supply 
programs  during  1882,  as  follows: 


Fue(  supply  program 


A  Exploralxio  &  devetoprnent  experiditures... 

B.  Urarnum  axploratioo _______ 

C  NuOeai  fuel  procuremant _____—_• 

D  Coal  procurement - 

E  Fuel  oil  procurement,  storage  &  handling.. 
F  Natural  gas  procurement _ 


Gross  caprtai  '9Q,>jref^ients 

Less. — 

DepreoatKjr  4  Arnon^arxxi 

FurxJs  geoerateo   By   »*«»  0* 

crude  oil,  arxJ  conoensata 

ExtemaJ  firianang  

Net  captial  requrraments „ 


Amotan 


$8,200,000 
9.200.000 

72.300.000 
5.900,000 

12.600.000 
2.000.000 


110.200.000 

2.200.000 

20.000.000 
57.000.000 


31.000.000 


Under  the  Loan  Agreement,  each 
Operating  Company  will  agree  to  make 
loans  which  will  matiire  on  December 
31,  2007,  to  SFl  until  December  31. 1982. 
in  aggregate  principal  amounts  at  any 
one  time  outstanding  up  to  but  not 
exceeding  the  following: 


Operating  companies 

Comnitmenl 

Aritamaa  Pewar  a  UgM  Company 

LouWana  Foum  &  UgM  Company 

$107,595,000 

138,460.000 

50.610.000 

'.ew  Orleans  PuMe  Service  inc. 

30.335.000 

Total        

$327,000,000 

The  amounts  of  the  commitruents 

include  $67,500,000  assumed  to  be 
outstanding  under  the  1981  Loan 
Agreement  at  December  31,  1981,  and 
will  vary  to  reflect  the  loans  actually 
outstanding  at  that  time.  Each  Operating 
Company's  commitment  to  make 
additional  loans  in  1982  is  equal  to  an 
amount  in  such  proportion  as  its 
kilowatt-hour  sales  for  the  twelve 
months  ended  September  30.  1981,  bear 
to  the  total  kilowatt-hour  sales  of  the 
Operating  Companies  for  that  period, 
computed  m  both  cases  by  including 
sales  to  rural  electric  cooperatives  and 
municipalities  but  excluding  sales  to 
other  public  utilities. 

The  obligation  of  SFI  to  repay  the 
loans  made  by  each  Operating  Company 
under  the  Loan  Agreement  shall  be 


evidenced  by  the  promissory  note 
("Note")  of  SFI  in  the  principal  amount 
equal  to  such  Operating  Company's 
commitment  and  payable  to  the  order  of 
such  Operating  Company  on  December 
31.  2007.  SFI  will  authorize  each 
Operating  Company  to  endorse  on  the 
reverse  side  of  the  Note  payable  to  such 
Operating  Company  and  appropriate 
notation  evidencing  its  pro  rata  share  of 
the  loans  made  to  SFI  under  the  Loan 
Agreement  and  each  prepayment  and 
payment  of  principal  with  respect  to 
such  loans.  Each  loan  will  be  made  pro 
rata  according  to  the  commitments. 
Simultaneously  with  the  delivery  of  the 
Notes  and  their  appropriate  notation  for 
borrowings  outstanding  at  December  31. 
1981.  under  the  1981  Loan  Agreement, 
the  Notes  issued  under  the  1981  Loan 
Agreement  which  evidence  such 
borrowings  will  be  returned  to  SFI  and 
cancelled. 

Each  Note  will  bear  interest  on  the 
unpaid  principal  balance  thereof, 
adjustable  monthly  on  the  first  day  of 
each  month,  at  an  annual  rate  for  such 
month  equal  to  the  annual  rate  of 
interest  borne  on  the  last  day  of  the 
preceding  month  by  the  short-term  bank 
borrowings  of  the  Operating  Company 
to  which  such  note  shall  have  been 
issued.  If,  on  the  last  day  of  any  month, 
such  Operating  Company  shall  have 
short-term  baiJc  borrowings  bearing 
more  than  one  rate  of  interest,  the 
highest  rate  shall  apply.  If,  on  the  last 
day  of  any  month,  such  Operating 
Company  shall  not  have  any  short-term 
bank  borrowings,  the  prime  commercial 
rate  generally  charged  by  commercial 
banks  in  New  York  City  on  such  day 
shall  apply.  The  loans  will  be 
prepayable  at  any  time  in  any  amount 
without  premium  or  penalty.  Each 
prepayment  on  account  of  the  unpaid 
principal  balance  of  the  notes  will  be 
made  by  SFI  to  the  Operating 
Companies  pro  rata  in  accordance  with 
their  respective  percentage  shares  of  the 
commitments.  The  rights  and  obligations 
of  the  parties  under  the  Loan  .Agreement 
will  be  subject  to  certain  restrictions 
relating  principally  to  the  payment  or 
prepayment  by  SFI  of  its  indebtedness 
to  the  Operating  Companies  during  the 
terms  of  certain  other  agreements. 

SFI  also  requests  that  the  existing 
authorization  be  extended  through 
December  31, 1982,  for  the  following:  (1) 
The  Operating  Companies,  in 
connection  with  a  transaction  in  the 
ordinary  course  of  SFTs  fuel  supply 
business  and  not  involving  the  issuance 
of  a  security,  to  assure  any  party 
contracting  with  SFI  that  the  Operating 
Companies  will,  in  accordance  with 
their  respective  shares  of  ownership  of 
the  Common  Stock  of  SFI.  take  such 


action  as  may  be  appropriate  from  time 
to  time  to  keep  SFI  in  a  sound  financial 
condition  so  that  it  may  discharge  Its 
obligations  under  the  particular 
contract;  and  (2)  To  have  personnel 
employed  by  the  other  companies  in  the 
System  perform  services  for  SFI  at  cost 
where  it  is  more  economical  and 
efficient  for  such  personnel  to  perform 
such  services. 

It  is  requested  that  the  companies  be 
authorized  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed 
transactions  on  a  quarterly  basis. 

The  application-declaration,  as  now 
amended,  and  any  further  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  28, 1981,  to  the 
Secretary.  Securities  and  Exchange 
Commisison.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearmg  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed,  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(rH  Do<-  R1-MW2  Filpd  12-8-81;  8:45  am| 
BU.LIMG  CODE  8010-01-M 


(ReteaseNo.  12068;  811-2549) 

United  Daily  Dividend  Fund,  Inc.;  Filing 
of  Application 

December  2, 1981. 

Notice  is  hereby  given  that  the  United 
Daily  Dividend  Fund,  Inc.  ("Applicant"). 
One  Crown  Center,  P.O.  Box  1343, 
Kansas  City.  Missouri  64141,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  September  25,  1981, 
pursuant  to  Section  8(f]  of  the  .^ct  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
mvestment  company  as  defined  in  the 
Act  All  interested  persons  are  referred 
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to  the  application  nn  file  with  thp 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  December  5, 1974.  Applicant,  a 
Maryland  Corporation,  filed  a 
registration  statement  pursuant  to 
Section  8(b)  of  the  Act.  Its  registration 
statement  under  the  Securities  Act  of 
1933  was  declared  effective  on  March 
17, 1975  and  an  initial  public  offering 
was  commenced  immediately  thereafter. 

Applicant  represents  that  on  March 
23, 1979  it  redeemed  all  of  its 
outstanding  shares  and  thereby 
distributed  all  of  its  remaining  assets  to 
its  only  shareholder,  Waddell  and  Reed. 
Inc. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  assets  or  securityholders,  and  it 
is  not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
states  that  within  the  last  18  months  it 
has  not  for  any  reason  transferred  any 
of  its  assets  to  a  separate  trust.  Finally, 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage  in  any  business  activity. 
According  to  Applicant,  it  intends  to  file 
articles  of  dissolution  as  required  under 
Maryland  law. 

Section  8{f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing,  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  [by  affidavit  or,  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geocse  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-35297  Filed  12-8-81:  a-4S  am| 
BILUNG  CODE  WIO-OI-M 


[Release  No  22295;  70-6671] 

Yankee  Atomic  Electrtc  Co.;  Proposed 

Issuance  and  Saie  o'  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  a  Commercial  Paper  Deater, 
Request  for  Exception  Fron 
Competitive  Bidding  Requiremer-t 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic"),  1671  Worcester 
Road,  Framingham,  MA  01701,  an 
electric  utility  subsidiary  company  of 
New  England  Elective  System  ("NEES") 
and  Northeast  Utilities  ("NU"), 
registered  holding  companies,  has  filed 
an  application-declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(B)(2),  50(a)(2),  and  50(a)(5) 
promulgated  thereunder, 

Yankee  Atomic  proposes  to  issue  and 
sell  short-term  notes  to  banks  and 
commercial  paper  to  a  commercial  paper 
dealer  from  time  to  time  through 
December  31. 1982,  up  to  a  maximum 
aggregate  principal  amount  of 
$16,000,000  outstanding  at  any  time.  The 
notes  will  be  sold  to  the  Bank  of  Nova 
Scotia  or  the  Bank  of  Nova  Scotia 
International  (Curacao).  N.V.  ("Banks") 
and  the  commercial  paper  will  be  sold  to 
A.G.  Becker  and  Company,  Incorporated 
("Becker"),  a  comercial  paper  dealer. 
The  proceeds  will  be  used  to  finance  the 
cost  of  nuclear  fuel,  capitalizable 
expenditures  and  other  corporate 
purposes.  The  proposed  short-term 
borrowings  will  be  repaid  from 
internally  generated  funds,  from 
additional  short-term  borrowings,  or 
through  permanent  financing,  subject  to 
requisite  Commisison  authorization. 

Under  an  Operating/Standby  Credit 
Agreement  between  Yankee  Atomic  and 
the  Banks,  proposed  borrowings  will  be 
evidenced  by  a  note  payable  maturing  in 
less  than  twelve  months  from  the  date  of 
issuance.  Voluntary  prepayment  in 
whole  or  in  part,  is  not  subject  to 
premium  or  penalty.  However,  if  Yankee 


Atomic  makes  a  volimtary  prepayment 
on  advances  by  TTie  Bank  of  Nova 
Scotia  International  (Curacao),  N.V.,  on 
other  than  a  London  Interbank  Offered 
Rate  ("LIBO  Rate")  rollover  date, 
Yankee  Atomic  is  required  to 
compensate  this  bank  for  any  loss  or 
expense  it  might  incur  as  a  result  of  such 
payment.  Advances  made  by  The  Bank 
of  Nova  Scotia  shall  bear  interest  at  a 
rate  per  annum  which  at  all  times  shall 
be  equal  to  V4of  1%  above  this  bank's 
base  rate.  Borrowings  from  The  Bank  of 
Nova  Scotia  International  (Curacao), 
N. v.,  shall  bear  interest  equal  to  %of  1% 
above  this  bank's  1,  2,  3,  6  or  9  month 
LIBO  Rate  as  selected  from  time  to  time 
by  Yankee  Atomic,  On  a  monthly  basis, 
the  Company  is  to  pay  a  standby  fee 
equal  to  %of  1%  per  annum  on  the 
average  daily  unborrowed  portion  of  the 
line  of  credit  under  said  Credit 
Agreement  Asstmiing  borrowings  of 
one-half  the  line  of  credit  based  on  the 
current  base  rate  of  15%%  and  using  the 
6  month  LIBO  rate  of  12>%6%.  the 
effective  interest  cost  to  Yankee  Atomic 
under  borrowings  with  The  Bank  of 
Nova  Scotia  and  Bank  of  Nova  Scotia 
International,  woidd  be  16.63%  and 
13.94%,  respectively. 

The  commercial  paper  would  be 
issued  and  sold  through  December  31, 
1981,  directly  to  Becker.  Becker,  as  a 
principal,  will  reoffer  such  commercial 
paper  to  not  more  than  100  of  its 
customers  whose  names  appear  on  a 
non-public  list  prepared  in  advance  by 
Becker.  No  additions  will  be  made  to 
such  list  of  customers.  Each  list  includes 
commercial  banks,  insurance 
companies,  pension  funds,  investment 
trusts,  foundations,  colleges  and 
universities,  municipal  and  state  benefit 
funds,  eleemosynary  institutions, 
finance  companies  and  non-financial 
corporations.  It  is  expected  that  such 
commercial  paper  w5l  be  held  to 
maturity  by  the  purchasers.  However, 
should  any  purchaser  wish  to  resell 
prior  to  maturity.  Becker,  pursuant  to  an 
oral  repurchase  agreement,  will 
repurchase  the  paper  for  resale  to  others 
on  the  list  of  customers.  The  commercial 
paper  will  be  in  the  form  of  unsecured 
promissory  notes  having  varrying 
maturities  of  not  in  excess  of  270  days, 
will  be  in  denominations  of  not  less  than 
$50,000  nor  more  than  $1,000,000  and 
will  not  by  its  terms  be  prepayable  prior 
to  maturity.  It  will  be  purchased  by 
Becker  from  Yankee  Atomic  at  a- 
discount  which  will  not  be  in  excess  of 
the  discoimt  rate  per  annum  prevailing 
at  the  date  of  issuance  for  conmiercial 
paper  of  comparable  quality  and 
maturity  sold  by  public  utility  issuers  to 
commercial  paper  dealers.  Becker  will 
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initially  reoffer  the  commercial  paper  at 
a  discount  rate  not  exceeding  Veof  1% 
per  annum  les  than  the  prevailing 
discount  rate  to  Yankee  Atomic.  No 
commercial  paper  notes  having  a 
maturity  of  more  than  90  days  will  be 
issued  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  at 
which  Yankee  Atomic  could  borrow 
from  The  Bank  of  Nova  Scotia  or  The 
Bank  of  Nova  Scotia  International 
(Curacao).  .\.V. 

Yankee  Atomic  seeks  an  exception 
from  the  competitive  bidding 
requirments  of  Rule  50  pursuant  to  Rule 
50(a)(5)  for  the  issuance  of  commercial 
paper  because  the  commercial  paper 
wii!  mature  within  nine  months,  the 
effective  interest  costs  with  the 
exception  stated  above  will  not  exceed 
the  effective  interest  cost  for  the 
proposed  bank  borrowmgs.  rates  for 
prime  borrowers  are  available  from 
daily  financial  publications,  and  the 
publications  of  invitations  for  bids  for 
commercial  paper  is  not  practical. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  P^ablic 
Reference,  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  m  writing  by 
December  28,  1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  .\.  Fitzsimnions, 
Secretary: 
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Multiple  Trading  of  Norv-equity  Optiofia; 
Policy  Statement 

agency:  Secunties  and  Exchange 

Commission. 

action:  Policy  statement. 

SUMMARY:  The  Commission  announces 
its  determination  not  to  designate  a 


single  exchange  as  the  exclusive  market 

place  for  the  trading  of  standardized 

options  on  particular  non-equity 

securities. 

EFFECTIVE  DATE:  December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Chase.  Office  of  Sell 
Regulatory  Oversight.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission.  Washington,  DC 
20549.  (202)  272-2405 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  its  1980  release  announcing  the 
termination  of  the  options  moratorium, 
the  Commission  identified  certain 
potential  benefits  that  could  result  from 
the  expansion  of  multiple  trading  in 
equity  options: 

(AJn  expansion  of  multiple  trading  in 
options  may  be  beneficial  to  public  investors 
and  market  professionals.  In  addition  to  the 
direct  effects  of  intermarket  competition  in 
terms  of  increased  depth  and  liquidity, 
multiple  markets  provide  breakers  and 
dealers  with  alternative  markets  in  which  to 
execute  orders  for  a  particular  options  class, 
thereby  assuring  that  securities  market 
participants  are  given  an  effective  means  of 
influencing  market  centers  to  provide  more 
efficient  pricing,  execution  and  clearing 
services.  Moreover,  without  the  discipline 
provided  through  competition  among  meuket 
makers  and  among  market  centers  resulting 
from  multiple  trading,  the  Commission  would 
have  to  assume  an  undesirable  oversight  role 
in  the  allocation  of  securities  to  particular 
markets.' 

The  Commission  also  addressed 
certain  concerns  that  historically  have 
been  associated  with  multiple  trading  of 
equity  options.  For  example,  the 
Commission  noted  that,  to  the  extent 
multiple  trading  results  in  a  significant 
dispersion  of  order  flow  among  markets. 
it  could  raise  concerns  regarding  market 
fragmentation,  which  could  result  in 
price  disparities  (particularly  at  the 
opening)  and  difficulties  by  broakers  in 
obtainirig  best  execution  of  their 
customers'  orders.  Moreover,  the 
Commission  stated  that,  because  of  the 
"primary  market"  phenomenon,*  any 


■Securities  Exchange  Act  Release  No.  16701  at 
pages  28-27,  March  26. 1960  ("Moratorium  ' 

Termination  Release")  (45  FR  21428.  April  1. 1980). 

•The  primary  market  phenotnenom  refers  to  the 
tendency  of  one  exchange  ultimately  to  receive  the 
preponderance  of  trading  volume  in  a  particular 
option.  Since  most  large  retail  firms  generally 
designate  one  market  to  which  they  automatically 
route  virtually  all  of  their  retail  order  flow  in  a 
particular  options  class,  largely  on  the  basis  of  the 
relative  trading  volume  attracted  by  each  exchange, 
primary  market  designation  in  effect  becomes  a 
"self  fulfilling  prophecy,"  and  accordingly,  any  real 
intermarket  competition  for  public  order  flow  occurs 
for  the  short  term  only.  See  Report  of  the  Special 
Study  of  the  Options  Markets  to  the  Securities  and 
Exchange  Commission.  9eth  Cong.,  Isl  Sess.  at  853 
(Coram.  Print  1978)  ("Options  Study"). 


competition  resulting  from  multiple 
trading  likely  would  be  transitory  at 
best. -'The  Commission  also  was 
concerned  that  expansion  of  multiple 
trading  of  equity  options  in  the  current 
market  environment  might  adversely 
affect  to  a  material  degree  the  financial 
condition  of  the  Philadelphia  Stock 
Exchange  ("Phlx")  and  the  Pacific  Stock 
Exchange  (  PSE").  thereby  jeopardizing 
the  ability  of  these  regional  exchanges 
to  participate  as  meaningful  competitors 
in  the  continuing  development  of  a 
national  market  system  for  stocks.' 
The  Commission  concluded  that, 
under  appropriate  circumstances,  the 
benefits  of  multiple  trading  of  equity 
options  appeared  to  outweigh  the 
potential  adverse  consequences. 
Nevertheless,  the  Commission 
expressed  the  view  that  the  near  term 
development  of  market  integration 
facilities  might  create  a  fairer,  more 
efficient  market  structure  within  which 
multiple  trading  could  occur  and 
deferred  further  action  on  multiple 
trading  to  afford  the  self-regulatory 
organizations  ("SROs")  an  opportunity 
to  examine  whether  and  to  what  extent 
the  development  of  such  facilities  would 
alleviate  market  fragmentation  concerns 
and  maximize  competitive  opportunities. 
On  September  2. 1981.  a  joint  SFRO  task 
force  formed  to  address  the  feasibility  of 
such  market  integration  facilities 
submitted  its  final  report  to  the 
Commission,  which,  in  general, 
concluded  that  market  integration 
facilities  for  equity  options  are  not 
feasible.*  Accordingly,  without 
endorsing  the  findings  of  the  joint  task 
force,  it  does  not  appear  to  the 
Commission  that  there  is  any  present 
prospect  that  such  facilities  will  be 
developed. 

In  its  order  approving  the  Chicago 
EJoard  Options  Exchanges  ("CBOE") 
proposal  to  trade  GIVMA  options. 
however,  the  Commission  stated,  as  a 
preliminary  matter,  that  it  did  not 
believe  its  decision  to  defer 
consideration  of  whether  to  permit 
expansion  of  multiple  trading  in  equity 
options  should  apply  to  options  on  non- 
equity securities  ("non-equity  options").* 
In  reaching  this  determination,  the 
Commission  noted  that  "franchising"  or 
allocation  of  non-equity  options  would 
be  more  difficult  than  the  allocation  of 
stock  options  because  of  the  lim.ited 


'Moratorium  Termination  Release  at  27-31. 

•  Id.  at  30.  n  47 

*S»>f?  letter  from  Nicholas  A.  Giordano.  President, 
Phlx.  to  Geor^je  Simon.  Associate  Director,  Division 
of  Market  Regulation  (September  2. 1981). 

•See  Securities  Exchange  Act  Release  No.  17577 
at  11  (February  26,  1981H"February  26, 1981 
release"). 
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number  of  optionable  non-equity 
instruments  and  the  problems 
associated  with  determining  whether 
proposed  options  contracts  on  the  same 
underlying  instrument  were  sufficiently 
distinctive  to  constitute  different 
options.  In  addition,  the  Commission 
observed  that  multiple  trading  of  non- 
equity options  does  not  give  rise  to  the 
same  concerns  regarding  the  financial 
viability  of  any  of  the  current  options 
exchanges,  since  no  potential  market 
has  committed  significant  resources  to 
non-equity  options  trading  on  the  basis 
of  exclusive  franchising  and  no 
functioning  market  structure  would  be 
threatened  by  such  multiple  trading. 

The  Commission  solicited  public 
comment  on  the  preliminary  views  it 
expressed  in  the  CBOE  order  in 
publishing  notice  of  the  New  York  Stock 
Exchange's  C'NYSE")  GNMA  options 
proposal  '  and  in  soliciting  public 
comment  on  the  Treasury  options 
proposals  of  the  American  Stock 
Exchange  ("Amex"),  CBOE  and  NYSE." 
The  existing  options  exchanges,  other 
than  Amex  (which  has  not  expressed  an 
opinion),  have  expressed  opposition  to 
multiple  trading  of  non-equity  options.* 
as  has  the  Options  Committee  of  the 
Securities  Industry  Association 
("SIA")'"and  those  broker-dealers  that 
have  commented. ' '  The  NYSE  has 
indicated  that  it  favors  multiple  trading 
of  debt  options. '-  In  addition,  the 
Treasury  Department  and  the  Federal 
Reserve  Board  have  indicated  that  they 


'See  Securities  Exchange  Act  Release  No.  17578 
(February  26. 1981). 

'See  Securities  Exchange  Act  Release  No.  17795 
(May  11, 1981). 

'1-eller  from  Waller  E  Auch.  Chairman,  CBOE  to 
George  A.  Fitzsimmons.  Secretary.  Securities  and 
Exchange  Commission,  dated  August  18, 1981 
("CBOE  letter"):  Letter  from  Nicholas  A.  Giordano. 
President,  Phlx,  and  Ch.irlcs  E.  Rickershauser.  |r.. 
Chairman.  PSE,  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange  Commission, 
dated  May  14. 1981.  These  letters  are  contained  in 
Public  File  Nos.  SR-Amex-81-1.  SR-CBOE-80-8 
and  SR-NYSE-81-S. 

'"Statement  of  B.  Macon  Brewer.  Chairman  of  the 
SIA  Options  Committee,  before  the  Commission  on 
September  9. 1981. 

"Letter  from  George  M.  Bollenbacher.  Vice 
President.  Paine  Webber.  Inc.  to  George  A. 
Fitzsmimons.  Secretary.  Securities  and  Exchange 
Commission,  dated  June  9. 1981;  Letter  from  William 
A.  Schreyer.  Chairman.  Merrill  Lynch.  Pierce. 
Fenner  &  Smith,  Inc.  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange  Commission, 
dated  )uly  1,  1981.  These  hitters  are  contained  in 
Public  File  Nos.  SR-Amex-81-1.  SR-CBOE-80-8 
and  SR-NYSE-81-5. 

'=  Letter  from  James  E.  Buck.  Secretary,  NYSE  to 
George  A.  Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  dated  July  1. 1981  ("NYSE 
letter").  This  letter  is  contained  In  Public  File  Nos. 
SR-Amex-81-1.  CBOE-80-8  and  SR-NYSE-81-5. 


are  not  opposed  to  multiple  trading  ol 
non-equity  options." 

The  industry  commentators  opposing 
multiple  trading  of  non-equity  options 
believe  that  the  major  concerns  raised  in 
the  stock  options  context — market 
fragmentation  and  unfair  competition 
between  markets — also  are  present  in 
the  non-equity  options  context.  These 
commentators  contend  that  market 
fragmentation  resulting  from  multiple 
trading  of  non-equity  options  would  lead 
to  a  dilution  of  capital,  investor 
confusion,  and  increased  costs  for 
brokers,  and  ultimately,  the  investing 
public.'* The  three  options  exchanges 
submitting  comments  assert  that 
multiple  trading  will  result  in  unfair 
competition  between  markets, 
particularly  if  NYSE  entry  were 
permitted.  In  this  latter  regard,  they 
contend  that  NYSE  could  unfairly  use 
the  power  and  resources  derived  from 
its  dominance  in  the  stock  market  to 
subsidize  its  position  in  the  non-equity 
options  market.  In  addition,  they 
contend  that  because  of  NYSE's  stock 
market  dominance  its  stock  specialists 
will  have  the  ability  to  exert  pressure  on 
members  firms  to  send  options  orders  to 
the  NYSE. 

In  Addition,  the  CBOE  maintains  that 
multiple  trading  would  impose  certain 
other  burdens  on  competition  by 
permitting  exchanges  merely  to  copy 
and  market  non-equity  options  products 
developed  by  another  exchange.  Thus, 
the  CBOE  contends  that  multiple  trading 
would  discourage  innovation,  research 
and  development  of  new  options 
products.  It  also  alleges  that  the  unitary 
specialist  system  (proposed  by  Amex 
and  NYSE  for  their  debt  options 
markets),  by  vesting  monopoly  powers 
in  a  single  specialist,  would  confer  an 

unfair  competitive  advantage  on  those 

markets  over  the  competitive  market 
making  system  proposed  by  CBOE  for 
its  debt  options  markets. "For  example, 
the  CBOE  asserts  that  a  specialist,  as 
the  custodian  of  the  limit  order  book, 
has  the  ability  to  subsidize  its  dealer 
function  with  earnings  derived  from 


''Letter  from  Roger  M.  Mehle.  Assistant 
Secretary.  Department  of  Treasury,  to  Douglas 
Scarff.  Director.  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission,  dated  June 
20. 1981  (Treasury  letter");  Letter  from  Stephen  H. 
Axilrod.  Staff  Director  for  Monetary  and  Finanaal 
Policy  Board  of  Governors  of  the  Federal  Reserve 
System  ("FRB ')  to  Douglas  Scarff.  Director,  Division 
of  Marketing  Regulations.  Securities  and  Exchange 
Commission,  dated  September  18,  1981  ("FRB 
letter").  These  letters  are  contained  in  Public  File 
Nos.  SR-Amex-81-1.  CBOE-80-8  and  NYSE-81-5. 

"See.  e.g.,  Paine  Webber  and  Merrill  Lynch 
[.ctters,  nupra  note  11. 

"Amex  and  Phlx  c-urrently  utilize  a  unitary 
specialist  system  for  their  stock  options  markets, 
while  CBOE  and  PSE  utilize  a  competing  market 
maker  system. 


brokerage  activity,  uniike  ooinpelitive 
market  makers  who  are  prohibited  from 
concurrently  acting  as  floor  brokers  in 
options  classes  in  which  they  act  as 
market  makers. 

To  resolve  the  competitive  and  other 
problems  perceived  to  result  from 
multiple  trading,  CBOE  proposes  that 
the  first  exchange  to  develope  a  product 
should  be  given  exclusive  trading  rights 
in  that  product. '*Wilx  and  PSE  instead 
propose  that  each  interested  exchange 
be  allowed  to  trade  one  non-equity 
option  on  a  pilot  basis. 

The  NYSE  states  that  the  same  factors 
that  lead  it  to  favor  multiple  trading  of 
equity  options  apply  to  non-equity 
options.  In  particular,  the  NYSE 
contends  that  the  1975  Securities  Act 
Amendments,  "by  embodying  a  clear 
legislative  mandate  for  maximum 
competition  among  orders,  among 
market  centers  and  among  market 
markers,  implicitly  preclude  the 
alternative  of  arbitrarily  restricting,  by 
government  fiat,  trading  in  any  security 
to  any  single  market  center."  "  The  FRB 
stated  that  multiple  trading  of  options 
on  exempt  securities  need  not  pose  a 
problem  for  the  functioning  of  the 
Treasury  securities  markets,  provided 
contracts  are  properly  specified  and  that 
surveillance  and  regulation  by  the 
exchanges  and  Commission  are 
effectively  carried  out.  '"The  Treasury 
Department  stated  that  "competition 
among  the  exchanges  is  healthy  and 
thus  |wej  do  not  object  to  multiple 
listings."  It  also  concurred  with  the 
Commission's  preliminary  view  that 
■•  'regulatory  intervention  should  not  be 
substituted  for  market  forces  as  the 
arbiter  of  contract  and  market 
design."  "  '» 

II.  Discussion 

The  Commission  is  not  persuaded  by 
the  comments  it  has  received  to  alter  its 
preliminary  conclusion  that  multiple 
listings  of  non-equity  options  shoud  be 
permitted.  As  indicated  in  its  February 
26. 1981  release,  restricting  trading  of 
particular  non-equity  options  ot  one 
exchange  market  place  would  widen  the 
Commission's  role  in  allocating 
marketing  franchises.  ™The 
Commission  believes  that  competitive 
forces  should  be  permitted  to  define  the 
structure  of  the  non-equity  options 


"CBOE  urges  that  the  Commission  permit 
options  trading  by  a  second  exchange  on  the  same 
underlying  instrument  only  if  the  terms  of  its 
options  contract  are  sufficiently  different  to 
"provide  a  meaningful  economic  alternative"  lo  the 
first  contract. 

"NYSE  letter,  supra  note  12,  at  7. 

"FRB  letter,  supra  note  13.  at  3. 

"Treasury  letter,  supra  note  13.  at  2 

"February  26.  1981  release  at  11. 
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cTiffrkfis  *o  the  maximum  extent 
[.Kj.ssilj'.e  Moreover,  the  Cominission 
recognizes  that  the  "primary  market" 
phenomenon  witnessed  in  the  stock 
option  markets  would  also  be  likely  to 
appear  !n  the  non-equity  options 
markets  and.  therefore,  that 
fragmentation  concerns  associated  with 
nrder-by-order  price  competition  among 
competing  exchanges  represent  a  most    , 
anlikely  longer  term  problem.  Viewed 
from  this  perspective,  the  Commission 
believes  that  it  is  preferable,  as  matter 
uf  regulatory  policy,  to  defer  to  the 
marketplace  to  select  the  surviving,  or  at 
least  the  dominant,  market  for  new  non- 
equity options  products. 

!n  this  regard,  certain  of  the  concerns 
which  have  prompted  the  Commission 
to  defer  a  decision  witn  respect  to  the 
expansion  of  multiple  listings  of  equity 
options,  particuJariy  relating  to  possible 
adverse  structural  changes  in  the 
options  markets  and  a  decrease  in 
competition  in  other  areas,  are  not 
present  in  the  context  of  a  prospective 
market  for  options  on  non-equity 
securities.  No  potential  market  for  non- 
equity options  currently  is  substantially 
reliant  on  revenue  flow  from  the  trading 
of  non-equity  options,  nor  is  there  any 
existing  market  structure  that  would  be 
disrupted  by  multiple  listings. 
Accordingly,  the  Commission  believes 
that  multiple  listings  of  non-equity 
options  would  not  have  the  potential  to 
leopardize  any  market  place's  financial 
stability  or  its  ability  to  participate  in 
other  areas  of  the  securities  markets. 

Further,  the  allocation  of  non-equity 
options  by  government  franchising 
would  be  significantly  more  difficult 
because  apparently  there  is  a  limited 
number  of  optionable  non-equity 
instnjments  The  CBOE  has  stated  that 
at  this  stage  the  Commission  should  not 
assume  that  the  num.ber  of  new  options 
products  is  limited,  asserting  that  each 
interested  securities  exchange  is  likely 
to  have  one  or  more  new  product 
proposals  in  addition  to  those  that 
already  have  been  submitted."  Even 
assuming  the  CBOE  assessment  is 
correct,  this  situation  nevertheless  is  far 
different  from  the  equity  options 
markets. 

For  example,  when  the  Commission 
deferred  expansion  of  multiple  trading 
in  equity  options  when  the  moratorium 
ended,  the  existing  options  exchanges 
initially  were  able  to  select  60  new 
underlying  stacks  in  addition  to  the 
almost  220  stocks  on  which  options 
were  already  traded. "Given  the 


significantly  lesser  number  of  non- 
equity instruments  available  for  options 
trading,  problems  inevitably  would  arise 
concerning  the  method  to  be  used  in 
allocating  those  instruments  among  the 
exchanges. 

Moreover,  the  Commission  would  be 
required  to  make  difficult  decisions 
concerning  whether  contracts  on  the 
same  underlying  instrument  were 
sufficiently  distinct  to  in  effect 
constitute  different  instruments.  The 
CBOE  has  suggested  that  more  than  one 
exchange  should  be  permitted  to  trade 
options  on  the  same  or  similar 
underlying  instniment  only  if  there  are 
"meaningful  variations"  in  their 
proposed  options  contracts."  Such  a 
standard,  however,  would  prove  very 
difficult  to  apply  in  practice.  For 
example,  the  Commission  could  be 
faced  with  deciding  whether  an  option 
on  a  "market  basket"  of  Treasury  bonds 
was  sufficiently  distinct  from  options 
contracts  on  individual  Treasury  bond 
issues,  whether  13  week  and  26  week 
Treasury  bills  should  be  considered 
separate  underlying  Instruments  or 
whether  a  GNMA  option  with  an  8 
percent  nominal  coupon  rate  should  be 
considered  distinct  from  one  with  a  12 
percent  nominal  coupon  rate.'* 

As  a  result  of  the  practical  difficulties 
in  identifying  "meaningful  variations"  in 
contract  design  on  the  same  or  related 
underlying  instruments,  goverment 
allocation  of  non-equity  options  co'ild 
effectively  eliminate  the  possibility  of 
competition  among  exchanges  on  the 
basis  of  such  variations,  a  phenomenon 
that  has  occurred  to  some  extent  in  the 
futures  markets.**  aod  apparently  has 
occurred  with  respect  to  the  .\mex. 


"  CBOK  le'^pr  nupra  note  9,  <it  *. 

"Thert  are  a  number  of  other  slocks  that  are 
eligible  far  options  trading  under  the  sxchangea 
curreni  listing  standards  that  have  t\ot  t>«en 


selected  by  the  ex(*."iPSO«  !n  Rdditjori.  if  proposed 
amenthnents  to  the  upniKij  liatuxj  standards 
recentty  Bled  by  the  notionj  e  (.changes  are 
approved,  the  Commi»»nMi  understand*  that  70  or 
more  new  slodis  may  t>e  ebgible  for  options  trading 
See  Securities  Exchange  Act  Release  No.  1S1S2 
(October  6, 1981). 

"  CBOE  letter,  ttipra  aote  9.  at  4. 

•'  In  this  regard,  a  teceot  study  of  the  futures 
markets  concludes  that  with  respect  to  compebtion 
between  competing  futures  contracts,  "fmlany 
minor  components  of  contract  design  that  leem 
trivial  at  first  *  '  •  ultimately  provn  crucial."  Silber 
William  L.  "Innovation  Campetitmn,  and  New 
Contract  Design  in  "Futures  Markets."  /  of  Futures 
Markets  at  145  (1981)  ("Silb^r  artide'l 

"For  example,  in  1983  the  C>>mmodltie9 
Exchange.  Inc.  ("COMEX")  tuWidua^  a  lOiXX) 
ounces  stiver  futures  contract,  which  remained  the 
only  silver  contract  traded  until  1969.  when  the 
Chicago  Boanl  of  Trade  (  CBT)  commenced 
trading  of  a  9,000  ounce  contract  Because  the  5,01X1 
ounce  contract  proved  to  be  of  a  size  better  suited 
to  hedger  needs  aod  apeculatoc  interest,  the  CBT 
started  to  capture  a  substantial  portion  of  the  silver 
futures  market  The  CBTs  market  share  only 
stabilized  after  COMF.X  changed  rrver  to  a  5.000 
ounce  contraet  In  this  manner,  mulhpie  ilstlngs 
appear  to  have  facilitated  the  developmet\l  of  a 
more  economically  useful  silver  futures  contrncl 


CBOE  and  NYSE  proposed  Treasury 
option.s  contracts.** The  three 
commenting  options  exchanges, 
however,  assert  that  multiple  listings 
would  permit  exchanges  merely  to  copy 
and  market  nonequity  optioas  products 
developed  by  another  exchange  and 
therefore  would  discourage  innovation, 
research  and  development  of  new 
options  products.  To  alleviate  this 
concern  the  CBOE  has  proposed  that  the 
first  exchange  to  develop  a  product 
should  be  given  exclusive  rights  in  that 
product.  Phlx  and  PSE  instead  propose 
that  each  interested  exchange  be 
allowed  to  trade  one  non-equity  option 
as  a  pilot. 

The  Comnussion  is  of  course 
concerned  that  its  actions  designed  to 
promote  competition  and  innovation  in 
the  nonequity  options  markets  not.  in 
effect,  produce  an  opposite  result.  The 
Commission,  however,  is  not  persuaded 
that  multiple  listings  of  non-equity 
options  would  have  such  an  effect" 
Rather,  the  Commission  continues  to 
believe  that  unrestricted  inter-exchange 
competition  in  the  non-equity  option.'? 
markets  is  the  approach  most  likely  to 
result  in  the  development  of  options 
contracts  best  suited  to  the  economic 
needs  of  market  participants.''* 


"While  in  many  respects  the  exchanges' 
Treasury  options  proposals  are  stmUar.  several 
differencial  exist.  Fur  example.  CBOE  does  not 
propose  to  maintain  a  limit  ordCT  book  for  any  of  its 
Treasury  options  contracts.  /\jiiex  and  NYSF. 
apparently  anticipate  that  the  specialists  for  their 
Treasury  options  classes  would  mainlaln  a  limit 
order  book  Similarly,  each  exchange  initinlly 
proposed  to  trade  $100,000  Tre,a8ury  note  and  bond 
contracts  and  $1  million  Treasury  bill  contracts. 
Subsequently,  however,  Amex  proposed  to 
introduce  additional  contracts  of  smaller 
deiK)niir..itions.  an  approach  later  adopted  by  CBOE 
and  VYSF.  Each  exchar4.;e  also  Imtially  prf>p«sed  to 
trade  options  only  on  specific  Treasury  bond  issues. 
CBOF  has  since  also  proposed  to  trade  a    market 
basket"  Treasury  bond  options  (xintract. 

-'The  coni»ms  of  the  commenting  options 
exchanges  have  not  been  txjme  out  m  the  futures 
markets.  .S«>  f.g..  Silber  articles  at  124-129.  145. 
where  Silber  concluded  that  competition  is  a 
"powerful  force"  in  innovation  and  improving 
contract  design  in  the  futures  markets. 

•  The  CBOE  argued  that  its  aUomative  would  not 
preclude  the  possibility  of  exchange  competition  on 
the  basis  of  contract  design.  In  its  view,  the  trading 
of  options  on  the  same  Instrument  on  two  separate 
exchanses  would  not  constitute  multiple  Iradlni^  if 
the  terms  of  the  second  exchange's  options 
contracts  were  sufficientty  different  to  prt)vide  a 
meaningful  economic  alternative  to  the  first 
exchange's  options  contract.  The  difficulties  that  the 
Commission  would  confront  in  determining  the 
i^xt'nl  to  which  the  terms  of  two  options  confacis 
would  be  required  to  deviate  In  order  to  avoid  the 
multiple  trading  question  have  been  nole<i  above. 
While  the  CBOE  argues  that  the  comments  received 
from  the  industry  concerning  a  proposed  new 
contract  will  generally  make  it  dear  whether  the 
difference  l)e>tween  proposed  oootrsot  designs 
relating  to  the  same  product  are  sufficiently 
meaningful  to  avoid  the  proWera  of  multiple  trading 

Continued 
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Further,  multiple  listings  of  optitms  on 
non-equity  instruments  could  generate 
other  benefits.  For  example,  multiple 
listings  should  enhance  price 
competition  among  exchange  markets, 
at  least  until  the  emergence  of  a  primary 
market  for  a  particular  options  contract. 
It  also  would  permit  competition  among 
exchanges  on  the  basis  of  additional 
factors  such  as  quality  of  markets  and 
quality  of  execution  and  back  office 
services.  Without  multiple  listings,  inter- 
market  competition  can  take  place  only 
on  the  basis  of  product  selection,  i.e., 
once  an  exchange  receives  a  franchise 
in  a  particular  debt  instrument,  other 
exchanges  can  compete  for  order  flow  in 
the  debt  options  market  only  by  trading 
options  on  other  debt  instruments.  Even 
after  the  emergence  of  a  dominant 
exchange  for  a  particular  contract, 
multiple  listings  may  provide  salutary 
competitive  effects.  Specifically,  price 
competition  may  continue  to  be  viable 
for  larger  orders  which  are  individually 
handled  by  brokerage  firms'  traders.  In 
addition,  the  existence  of  potential 
competitors  may  encorage  the  primary 
market  to  continue  to  provide  quality 
markets  and  enhanced  services  to 
investors  and  the  brokerage  community, 
and  would  provide  alternate  markets  for 
investors  dissatisfied  with  the  quality  of 
the  market  or  services  on  the  primary 
exchange. 

In  the  Commission's  view  these 
benefits  outweight  the  possible  negative 
effects  of  multiple  listings  of  non-equity 
options.  The  principal  concerns  relating 
to  multiple  trading  in  the  past  concern 
fragmentation  of  the  market  and  unfair 
rompetition.  While  at  least  initially 
multiple  trading  of  non-equity  options 
may  raise  the  possibility  of  market 
fragmentation,  to  the  extent  the  primary 
market  phenomenon  continues  in  the 
non-equity  options  context,  any 
fragmentation  that  may  occur  will 
dissipate  with  the  emergence  of  a 
dominant  exchange.  Moreover,  the 
potential  benefits  in  terms  of  narrowing 
of  spreads  resulting  from  inter-market 
competition  prior  to  the  emergency  of  a 
primary  market  in  the  Commission's 
view  outweigh  the  potential  adverse 
effect  of  fragmentation  during  that 
time.^' 


the  Commission  does  not  believe  that  this  kind  of 
determination  is  an  appropriate  one  for  the 
Commission  to  make  prior  to  actual  trading 
experience.  Rather,  competitive  market  forces 
should  be  the  ultimate  arbiter  of  whether  variations 
in  contract  design  are  in  fact  meaningful. 

"To  evaluate  the  effects  of  multiple  trading,  the 
Options  Study  obtained  data  from  each  options 
exchange  concerning  the  hquidity.  continuity  and 
depth  in  multiple  traded  options  for  periods  before 
and  after  the  initiation  of  multiple  trading.  The  data 
generated  by  this  study  showed  an  improvement  in 
market  quality  in  each  respect.  While  the  Options 


The  SI.A  Options  Committee  has 
asserted  that  even  though  a  primary 
market  for  a  particular  option  eventually 
emerges,  investors  are  adversely 
affected  by  the  perpetuation  of  second 
place  markets  that  generate  poor 
executions  and  create  customer 
dissatisfaction.  Past  multiple  trading 
experience  has  shown,  however,  as  a 
practical  matter,  that  firms  generally 
direct  customer  orders  to  the  primary 
market.'*  Moreover,  significant  pricing 
disparities  between  markets  for  multiply 
hsted  stock  options  classes  has  been 
infrequent." 

Further,  the  CBOE,  Phlx  and  PSE  have 
expressed  concern  that  the  NYSE  will 
enjoy  unfair  competitive  advantages  in 
the  non-equity  options  market  because 
of  its  dominance  in  the  stock  market. 
The  Commission  believes  that  the 
concerns  associated  with  NYSE  entry 
into  the  equity  options  market  '* 
generally  are  of  little  relevance  in  the 
context  of  non-equity  options.  In 
particular,  it  is  unclear  whether  the 
NYSE's  prominence  as  the  primary  stock 
exchange  will  convey  any  substantial 
competitive  advantage  in  the  generally 
unrelated  non-equity  options  markets, 
particularly  since  it  will  be  competing 
against  exchanges  with  established 
options  programs. "The  Commission 
recognizes  that  to  the  extent  there  is  an 
overlap  between  the  participants  in  the 
stock  markets  and  the  non-equity 
options  markets,  NYSE  stock  specialists 
theoretically  could  attempt  to  divert 
options  business  to  the  NYSE  by  taking 
unfair  advantage  of  their  position  in  the 
stock  market.  The  Commission  does  not 
believe  it  would  be  appropriate, 
however,  to  preclude  the  NYSE  from 
participating  as  a  competitor  in  the 
developing  non-equity  options  market 
because  of  such  theoretical  concerns.  Of 
course,  should  the  Commission  in  the 
future  become  aware  that  any  market 
participants  are  engaging  in  competitive 
practices  inconsistent  with  the  federal 
securities  laws  it  will  take  appropriate 
remedial  action  at  that  time. 


Study  cautioned  that  the  data  obtained  might  not  be 
sufficient  to  support  broad  conculsions.  it  concluded 
that  they  suggest  that  multiple  trading  may  improve 
market  quality  in  the  short  run.  Options  Study  at 
809-824. 

"  The  Commisison  is  not  suggesting,  however, 
that  under  all  circumstances  a  firm  is  justified  in 
routing  all  customer  orders  to  a  "primary"  market. 

"  To  the  extent  pricing  disparities  between 
markets  for  multiply  traded  options  develop, 
professional  arbitrage  generally  will  rapidly 
eliminate  such  disparities. 

"See  Options  Study  at  870-825. 

"The  difficulty  of  the  NYSE  in  transferring  its 
market  position  in  the  stock  markets  to  the  New 
York  Futures  Exchange  is  illustrative  of  the 
difficulty  in  predicting  the  outcome  of  NYSE  entry 
into  the  non-equity  options  markets. 


Finally,  and  wholly  aside  from  the 
continuing  debate  as  to  whether 
multiple  trading  is  desirable  or  harmful, 
the  proposal  that  the  Commission 
should  allocate  particular  non-equity 
option  contracts  to  particular  exchanges 
raises  a  serious  question  as  to  whether 
this  is  a  proper  fiinction  for  the 
Commission  as  a  government  agency. 
This  is  a  question  which  must  be 
addressed  by  the  Commission  and  as  to 
which  it  cannot  properly  defer  to  the 
SRO's  or  the  securities  industry. 

There  may  be  circumstances  where 
such  government  intervention  is 
necessary  but  we  do  not  beheve  that 
this  is  a  such  case.  We  believe  that 
market  forces  and  competition  with 
Commission  oversight  will  allocate  as 
well  or  better  than  we  could.  In 
addition,  we  do  not  desire  to  commit  our 
limited  resources  to  deciding  difficult 
and  complex  questions  as  to  whether  a 
particular  contract  is  sufficiently  unlike 
other  contracts  as  to  constitute  a 
different  product.  More  fundamentally, 
and  particularly  in  this  period  of 
deregulation,  we  do  not  think  it 
appropriate  for  us  to  displace  by 
government  action  the  workings  of  the 
free  markets. 

Conclusion 

In  view  of  the  foregoing,  the 
Conunission  is  issuing  this  release  to 
annoimce  its  determination  not  to 
designate  a  single  exchange  as  the 
exclusive  market  place  for  the  trading  of 
standardized  options  on  particular  non- 
equity instruments. 

By  the  Commission. 
Geor^  A.  Fitzsimmons, 
Secretary. 
December  2. 1981. 

|FR  Doc  81-35285  Filed  12-B-81;  It45  «n| 
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OFFICE  OF  THF  i  JNTed  STATES 
TRADE  REPRESt  N'ATIVE 

Machine  Form  ;  g  Sections;  Request 
for  Public  Comments:  Certain 
Headboxes  and  Papermaking 

On  October  19, 1981.  the  United  States 
International  Trade  Commission  (the 
Commission)  found  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  into  the  United  States  of  " 
certain  multi-ply  headboxes  and 
papermaking  machine  forming  sections, 
manufactured  by  Aktiebolaget  Karlstads 
Mekaniska  Werkstad  of  Karlstad, 
Sweden,  which  were  held  to  infringe 
claims  of  two  U.S.  letters  patent  thereby 
causing  substantial  injury  to  an 
efficiently  and  economically  operated 
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domestic  industry.  An  order  was  issued 
excluding  the  articles  in  question  from 
■n porta  tion  into  the  United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  pohcy  reasons  within 
siKty  ddv^  uf  the  date  following  receipt 

•   ri-  :•  rTri-riH'ion  and  record. 
[(tsdjuirjv  i!  ;)v    ne  President  would 
cause  *ru-  :t;trr,;nation  and  order  of  the 
Comini:,-,!  -Ill  o  ue  without  force  or 
effect    !  Hf  i^'resident  also  may  approve 
the  determination  expressly,  making  it 
final  on  the  date  the  Commission 
receives  notice,  or  he  may  take  no 
action,  allowing  the  order  to  become 
final  following  the  sixty  day  period 
;irovidfd  ^ov  review. 

Iiii.  n  -.tr-t!  parties  are  invited  to 
submit  comments  concerning  foreign  or 


domestic  policy  issues  which  ahuuld  Li< 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding 
domestic  policy  issues  should  refer  to 
the  portion  of  the  Commission  record  in 
which  informadon  or  comment 
concerning  that  issue  was  presented.  If 
no  presentation  of  the  domestic  policy 
issue  being  raised  was  made  to  the 
Commission,  the  interested  party  should 
include  justification  for  having  failed  to 
make  such  a  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
policy  issues  not  included  in  the 
Commission  proceeding,  absent 
adequate  justification  for  the  failure  of 
the  interested  party  to  present  the  issue 
before  the  Commission.  Because  foreign 


policy  issues  are  considerf^d  cirsly  d.iring 
the  Presidential  review,  interested 
parties  need  not  refer  to  the  Commission 
record  to  submit  comments  based  upon 
foreign  policy. 

Comments  submitted  should  not  be 
longer  than  15  double  spaced,  letter 
sized  pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
should  be  delivered  no  later  than  close 
of  business  Friday.  DrromKpr  18,  1981, 
to  the  Secretary,  Trn lie  }'  Mirv  Staff 
Committee,  600 17th  St    \  W., 
Washington.  D.C.  mbOb.  For  further 
information  call  Alice  Zalik  395-3432. 
Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Staff  Cowniittce. 

|KR  Doc.  B1-3S274  Filed  ia-8-ai;  (!:«  ami 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
items  to  the  December  9, 1981,  board 

meetinc. 

TIME  AND  date:  10  a.m.,  December  9, 

1901  [alter  open  meeting). 

PLACE:  Room  1027  (Open),  Room  1012 

(Closed);  1825  Connecticut  Avenue, 

NW.,  Washington.  D.C.  20428. 

subject: 

Closed;  22.  Docket  38746  and  36595.  EDR- 
408  and  Investigation  into  the  Competitive 
Mcrketing  of  Air  Transportation— Retail 
Pricing  Phase.  International  Tariff  Flexibility 
In  addition:  Docket  38157,  38242.  38308.  38309. 
38447,  38554  and  38298  relating  various 
requests  for  exemptions.  (Memo  149-T,  OGC; 

Closed:  23.  Docket  36595,  Investigation  into 
the  Competitive  Marketing  of  Air 
Transportation — Agreements  Phases.  NPTA 
Motion  to  Expedite  Procedures.  (Memo  149- 
R,  149-S,  OM,  OGC.  BIA) 

status:  !   -:  ■■,  (Open);  15-23  (Closed). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

IS-lSSiMtl  Filed  12-7-81   .15«pm| 
BILLING  CODE  6320-01-M 
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CIVIL  AEHONAuTiCS  BOARD. 

Notice  of  addition  and  closure  of 
items  to  the  December  9, 1981.  board 

meeting;. 

TIME  AND  date:  10  a.m.— December  9, 

lam  |,iiit;i  upen  meeting). 


place:  Room  1027  (Open),  Room  1012 
(Closed);  1825  Connecticut  Avenue, 
NW.,  Washington,  DC.  20428. 
SUBJECr. 

Changed  from  open  to  closed:  14.  Dockets 
39935,  39799,  40035.  39942.  39949,  38721,  39888 
and  39886 — Applications  of  Action  Air  Cargo, 
Arrow,  Challenge,  Flying  Tiger.  Global.  Rich, 
and  Southern  for  certificates  of  public 
convenience  and  necessity  to  provide 
scheduled  all  cargo  service  between  the 
United  States  and  Latin  America  (BIA.  OGC, 
BALI). 

Closed:  24.  Dockets  40185  and  40186, 
Agreement  28600— Application  of  Air  Florida 
and  Lineas  Aereas  Cosfarricenses.  S.A.  for 
prior  approval  of  agreements  and  interlocking 
relationship  pursuant  to  sections  408.  409, 
and  412  and  for  antitrust  immunity  pursuant 
to  section  414  (BIA.  OGC). 

Closed:  25.  Docket  33068,  Transpacific 
Low-Fare  Route  Investigation  (Japan  Phase): 
Request  for  Instructions  (OGC). 

Closed:  26.  U.S.— U.K.  User  Charges  Issue. 

ini  a  1 

STATUS:  Clospd, 

pf^scN  ■'o  coNT  act:  Phyllis  T.  Kaylor. 

iiie  t)i-Li eirtiy,  i.iu2)  673— 5068. 

|S-183a-81  Filed  12-7-m:  JM  pml 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

HMf  AND  CATE:  11  am.,  Thursday, 

:iiber  24,  1981. 
place:  2033  K  Street,  NW.,  Washington, 
D.C,  8th  floor  conference  room. 

STATUS     losed. 

MATTERS  TO  BE  CONSiOLRLD; 

Surveillance  Briefing. 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  10  am.,  Tuesday. 

December  15, 1981. 

PLACE:  2033  K  Street,  NW..  Washington. 

"ith  floor  hearing  room. 
STATUS:  Open. 
MtTTrRS  TO  BE  CONSIDERED: 

>^iiiutigi.!  uu.nd  of 'I'rddu  Furodollar 
Certificate  of  Deposit. 

New  York  Futures  Exchange  Eurodollar 
Certificate  of  Deposit. 

Regulation  1.56.  Prohibition  uf  Guarantees 
by  FCMs. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  2.S4-6314. 

IS-1834-81  Killed  lC-7-81:  1  2bpm| 
BILLING  CODE  63S1-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  DATE:  10  am.  Tuesday. 
December  15, 1981. 

PLACE:  1111  20th  Street,  NW,  Room  458. 
Washington.  D.C. 

MATTERS  TO  BE  CONSIDERED:  1. 

Adoption  of  final  regulations  for 
determination  of  interim  adjustments  of 
royalty  for  making  and  distributing 
phonorecords  (mechanical  royalty). 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Frances  Garcia. 
Chairman.  Copyright  Royalty  Tribunal. 
1111  20th  Street.  NW.  Room  450, 
Washington,  D.C.  20036.  (202)  653-5175. 
Frances  Garcia. 
Chairman. 

S-lsa.VBl  Filed  12-7-81.  11  41  .iraj 
BILUNG  CODE  1410-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  December  15. 
1981. 

place:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public; 

1.  Report  on  Notation  Items  disposed  of 
during  November  1981. 

2.  Report  of  the  Secretary  on  times 
shortened  for  submitting  comments  on 
section  15  agreements  pursuant  to  delegated 
authority  during  November  1981. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
November  1981,  pursuant  to  delegated 
authority. 

4.  Agreement  No.  9745-3:  Modification  of 
the  Dart  Containerline  Company  Limited 
consortium  to  substitute  Centennial  Shipping 
Limited  for  Bristol  City  Line  Limited. 

Portion  closed  to  the  public: 

1.  Docket  No.  72-35:  Pacific  Westbound 
Conference:  Investigation  of  Wastepaper 
Rates.  Consideration  of  further  proceedings. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney. 
Secretary,  (202)  523-5725. 

IS-1839-81  Filed  12-7-81;  3;r,<lpm| 
BILLING  CODE  6730-01-M 
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FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

December  2.  1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

December  9,  1981. 

place:  Room  600, 1730  K  Street  NW., 

V.  .~-r,Hton.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED;  The 

Con..T.is3;un  \:...  „„:.o.„^.  and  act  upon 
the  following: 

1.  Carolina  Stalite  Company,  Docket  Nos. 
BARB  79-319-PM,  etc.  (Issues  include 

A  hether  company  is  a  mine  under  the  1977 
Mine  Act). 

2.  Secretary  of  Labor  on  behalf  of  Bobby 
Gooslin  V.  Kentucky  Carbon  Corporation. 
Docket  No.  KENT  80-145-0.  (Issues  include 
whether  the  ALJ  erred  in  failing  to  award 
back  pay  to  miner  found  to  have  been 
illegally  discriminated  against). 


CONTACT  P£  "SON  fOB  MORE  iNFO: 

Jean  Ellen,  ,       , 

|S-1836-ei  Filed  12-7-81;  2;23  pmj 
BHJJNQ  CODE  6a20-12-M 


<5f:ri.iB'Tic5   a^n  CKC"ANGF  COMMISSION 

flDtRA-^  ,R£GiSTER     CiTATiON  OF 
PREVIOUS  ANNOUNCEMENT:  [46  FR  57961 
November  27, 1981). 
STATUS:  Closed  meeting. 
p-  A  ;e:  Room  825,  500  North  Capitol 
oireet,  Washington,  "^  '^ 
DATE  PREVIOUSLY  ANNOUNCED: 
Thursday.  November  24, 1981. 
CHANGES  IN  -"-(f  MEETING:  Adddltional 
items. 

The  following  additional  items  was 
considered  at  a  closed  meeting  schedule 
for  Thursday,  December  3, 1981, 
following  the  10:00  a.m.  open  meeting. 


Regulatory  matter  regarding  financial 
institution. 
Formal  order  of  investigation. 
Consideration  oi  amicus  participation. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Diane 
Klinke  at  (202)  272-2178. 
December  4. 1981. 

IS-1835-81  Filed  12-7-fll:  1:27  pm) 
BIltJNG  COCC  8f">-?--M 
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Procedures  and  Assignment   c' 
Ground  Charmi^i    "    to   Mer"'"-'-- 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1  ' 

(BC  Docket  No.  80-130;  FCC  81-538] 

Amendment  of  Policies  and 
Procedures  for  Amending  the  FM 
Table  of  Assignments  of  the 
Commission  s  Rules 

agency:  Federal  Communications 

Commission. 
action:  Fmal  rule. 

summary:  This  action  eliminated  the 

pre-Notice  of  Proposed  Rule  Making 
s'age  of  the  rule  making  proceeding  to 
amend  the  FM  and  Television  Tables  of 
Assignments.  The  filing  of  a  petition  to 
amend  the  FM  or  Television  Table  will 
henceforth  be  announced  and  comments 
solicited  thereon  by  a  Notice  of 
Proposed  Rule  Making  issued  after 
receipt  of  the  petition.  This  action  is 
necessary  to  expedite  processing  of 
petitions  for  rulemaking. 
EFFECTIVE  DATE:  November  12, 1981. 

ADDRESS:  Federal  Communications 

Commission.  Washington.,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lapp.  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
policies  and  procedures  for  amending 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  rules, 
BC  Docket  No,  80-130. 

First  Report  and  Order 

Adopted  November  12.  1981. 
Released:  November  20. 1981. 

1.  The  Commission  is  presently 
considenng  ma)or  revisions  to  the 
policies  and  procedures  utilized  to 
process  petitions  to  amend  the  FM 
Tables  of  Assignm.ents  (§S  73.202fb)  and 
73.504fa)  of  the  Commission's  rules).  In 
the  Notice  o*  Proposed  Ruie  Making.  45 
FR  26390.  published  April  18,  1980,  we 
proposed  several  substantive  changes  in 
the  policies  we  apply  \v.  considering 
requests  to  add  new  FM  channel 
assignments  to  various  communities.  In 
addition,  we  suggested  a  procedural 
modification  in  order  to  reduce  the 
processing  time  m  the  disposition  of 
such  cases.  We  still  have  under 
consideration  the  proposed  substantive 
changes  and  do  not  plan  to  discuss 
those  proposals  herein.  However,  we 
are  now  in  a  position  to  adopt  the 
procedural  change  concerrang  the  pre- 
Notice  of  Proposed  Rule  Making  stage 
so  as  not  to  delay  its  unplementation 
any  further. 


2.  In  originally  proposing  to  eliminate 
the  pre-Notice  stage  in  FM  Table  cases, 
we  realized  that  such  a  purely 
procedural  change  did  not  require  a  full 
notice  and  comment  rulemaking 
proceeding  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(A). 
However,  we  were  opening  a  broad 
inquiry  into  more  substantive  standards 
applicable  to  these  cases,  and  it  seemed 
appropriate  to  solicit  comments  on  this 
procedural  change  as  well.  Having 
reviewed  the  comments,  we  believe  that 
elimination  of  the  pre-Notice  stage  is 
warranted.  We  further  believe  that  a 
similar  change  is  warranted  with  regard 
to  the  procedures  governing  the  handling 
of  petitions  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission's  rules).  Because  these 
chemges  are  purely  procedural  in  nature, 
they  can  be  accomplished  for  cases 
involving  the  TV  Table  as  well  as  the 
FM  Tables  without  further  notice  and 
comment  proceedings. 

3.  As  stated  in  the  Notice,  the 
rulemaking  process  is  initiated  by  the 
submission  of  a  petition  which  is 
analyzed  to  determine  whether  it  is 
acceptable.  This  determination  involves 
mostly  technical  considerations.  If 
additional  information  is  needed, 
acceptance  may  be  delayed  until  the 
information  is  received.  Armouncement 
of  the  acceptance  is  made  by  Public 
Notice  and  a  rulemaking  number  is 
given.  Comments  are  permitted  for  a 
specified  period  (30  days  for  initial 
conmients;  15  days  for  replies).  Some 
time  later,  depending  on  the  current 
backlog,  the  Notice  of  Proposed  Rule 
Making  is  issued  (assuming  the  proposal 
has  merit)  outlining  the  Commission  s 
proposed  change  in  the  FM  or  Tele\ision 
Table  in  response  to  the  petitioner's 
request.  Another  comment  period  of  30 
days  for  initial  comments  and  15  days 
for  reply  comments  is  instituted. 
Depending  again  on  the  backlog  and  the 
complexity  of  the  case,  a  final  action 
(Report  and  Order)  is  adopted  some 
time  later. 

4.  The  proposed  change  would 
expedite  consideration  of  these  cases  by 
eliminating  a  45  day  waiting  period. 
Under  the  proposal,  the  Notice  of 
Proposed  Rule  Making  would  announce 
acceptance  of  the  petition  and  any 
necessary  additional  information  would 
then  be  requested.  Comments  on  this 
proposal  have  been  received  from:  The 
National  Association  of  Broadcasters, 
the  National  Telecommunications  and 
Information  Administration,  American 
Broadcasting  Companies,  Inc.,  the 
National  Radio  Broadcasters 
Association,  Radio  Broadcast  Licensees 
(as  a  joint  pleading),  and  General 


Electric  Broadcasting.  Co.,  Inc.'  Reply 
comments  were  filed  by  Radio 
Broadcast  Licensees,  by  American 
Broadcasting  Companies,  Inc.,  and  by 
the  National  Association  of 
Broadcasters. 

5.  All  commenting  parties  agreed  that 
the  elimination  of  the  pre-Notice  of 
Proposed  Rule  .Making  stage  was 
desirable  and  urged  its  removal.  Some 
commenters  expressed  concern  that  the 
creation  of  a  one-step  process  in  which 
the  Notice  of  Proposed  Rule  Making  is 
issued  without  first  considering 
comments  should  not  be  interpreted  as  a 
presumption  in  favor  of  granting  the 
petition. 

6.  The  Commission  was  confronted 
with  this  exact  proposal  in  1974.  See 
Amendment  of  Part  1,  Subpart  C,  FM 
and  Television  Table  of  Assignments, 
RM-2393,  32  RR  2d  71  (1974).  We  then 
agreed  that  the  suggestion  was  desirable 
but  decided  that  the  Public  Notice  step 
and  receipt  of  comments  did  not  cause  a 
delay  in  issuing  the  Notice  of  Proposed 
Rule  Making.  Rather  the  number  of 
cases  on  the  staffs  workload  and  the 
lack  of  sufficient  personnel  combined  to 
postpone  resolution  of  pending  cases. 
We  stated  that  we  hoped  we  would 
some  day  be  in  a  position  to  eliminate 
the  pre-Notice  of  Proposed  Rule  Making 
step.* 

7.  While  the  pre-Notice  comments  and 
replies  could  be  beneficial,  in  most 
cases  no  pleadings  are  filed  or  the 
pleadings  that  are  filed  have  little  effect 
on  the  content  of  the  Notice  of  Proposed 
Rule  Making.  Furthermore,  the 
Commission's  staff  is  now  in  a  position 
to  act  on  these  cases  in  a  more 
expeditious  manner  than  was  possible 
in  1974.  Accordingly,  we  no  longer 
believe  that  the  limited  potential 
benefits  of  pre-Notice  comments  and 
replies  justifies  a  45  day  waiting  period 
in  the  preparation  of  a  .Notice  of 
Proposed  Rule  Making.  The 
Administrative  Procedure  Act  presents 
no  impediment  to  our  adopting  this  one- 
step  procedure.  Section  553(b)(3)  merely 
requires  a  notice  which  includes  the 
terms  or  substance  of  the  proposed  rule 
and  a  description  of  the  subjects  and 
issues  involved.  The  Notice  of  Proposed 
Rule  Making  adequately  fulfills  this 
requirement. 

8.  Therefore  the  time  is  ripe  to 
eliminate  this  built-in  delay  in  the 
handling  of  these  FM  and  Television 
Tables  of  Assignments  rulemaking 


'  Other  parties  submitted  comments  in  this 
docketed  proceeding,  but  they  are  not  under 
consideration  here  because  they  did  not  addresi 
this  proposal. 

'  See  Separate  Stdtemnnt  of  Chairman  Wiley, 
Siiprt}  at  p  T' 
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cases.  The  acceptance  of  petitions  and 
the  assignment  of  rule  making  numbers 
will  be  handled  in  the  Notice  of 
Proposed  Rule  Making.  If  any  special 
problemi  require  additional  showings, 
that  information  can  be  requested  in  the 
Notice.  We  emphasize  that  under  this 
amended  procedure,  as  in  the  past,  the 
issuance  of  a  Notice  of  Proposed  Rule 
Making  indicates  nothing  more  than  the 
Commission's  intention  to  consider  the 
proposed  change  in  the  Table  of 
Assignments  and  to  afford  petitioner, 
interested  parties  and  the  public  an 
opportunity  to  comment  on  that 
proposal. 

9.  Accordingly,  the  Commission's 
rules  are  amended  as  set  forth  in  the 
Appendix  below.  Since  the  amendments 
are  procedural  in  natiu-e,  we  have 
determined  that  the  effective  date 
provision  of  section  4  of  the 
Administrative  Procedure  Act  is 
inapplicable.  Accordingly,  the  amended 
procedures  shall  apply  to  proceedings  in 
which  the  petition  for  ruJemaking  is 
accepted  on  or  after  November  12, 1981. 

10.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  (j)  and 
303(rj  of  the  Communications  Act  of 
1934,  as  amended,  and  5  U.S.C.  4  and 
553  (the  Administrative  Procedure  Act). 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

PART  1 PRACTiCE  A^iD  PROCEDURE 

1  he  lollowmg  provisions  ol  tlie 
Commission's  rules  have  been  amended 
as  follows: 

Section  1.403  (Notice  and  availability) 
is  revised  to  read  as  follows: 

§1.403     Notice  and  svaHatjititv 

All  petitions  tor  rulemaking  (other 
than  petitions  to  amend  the  FM  and 
Television  Tables  of  Assignments) 
meeting  the  requirements  of  §  1.401  will 
be  given  a  file  number,  and  promptly 
thereafter,  a  "Public  Notice"  will  be 
given  (by  means  of  a  Commission 
release  entitled  "Petition  for  Rule 
Making  Filed")  as  to  the  petition,  file 
number,  nature  of  the  proposal  and  date 
of  filing.  Petitions  are  available  for 
public  inspection  at  the  Commission's 
Docket  Reference  Room  in  Washington, 
D.C. 

Section  1.405  (Responses  to  petitions; 
replies)  is  amended  by  adding 
introductory  text  to  read  as  follows: 


§  1.405    Responsoe  to  petitions;  replies. 

Except  for  petitions  to  amend  the  FM 
or  Television  Tables  of  Assignments: 

*  *  *  «  4 

|FR  Dor.  S1-3M»  POwJ  t2-»-81;  ft46  8Bl| 
BILLING  CODE  C7ia-t1-«l 


47  CFR  Parts  "<  d-'Cf  22 
6S: 


*M-3817;  FCC  Si- 


Amendment  o*  tr^e  Co'^>mtssion's 
Rules  To  Add  Me^nphis,  Tenn.,  to  the 
Table  of  Assignments  for  Air-Ground 
Stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  To  Apply 
Additional  Procedyes  m  Proceedings 
for  Amendment  o*  the  Tabie 

AGENCY:  reuerai  ijommumcations 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  amends  its  rules  to  assign 
air-ground  chaiuiel  1  to  Memphis, 
Tennessee.  This  amendment  is  in 
response  to  a  petition  for  rulemaking 
submitted  by  Mobile/Comm,  Inc.  The 
effect  of  this  amendment  is  to  afford 
reliable  air-ground  communication 
service  to  aircraft  flying  in  the  Memphis 
area.  In  addition,  the  Commission 
amends  its  rules  to  apply  additional 
procedures  in  proceedings  to  amend  the 
table  of  assignments  for  air-ground 
radiotelephone  stations.  The  effect  of 
this  amendment  is  to  require  that 
procedures  now  applied  in  amending  the 
FM  and  television  tables  of  assignment 
also  be  applied  in  proceedings  to  amend 
the  air-ground  table  of  assignments. 
Finally,  the  Commission  amends  its 
rules  to  exclude  amendments  to  the  air- 
ground  table  of  assignmentB  from  the 
procedure  of  soliciting  comments  on  a 
rulemaking  petition.  The  effect  of  this 
exclusion  is  to  expedite  action  on 
petitions  to  amend  the  air-ground  table 
of  assignments. 

FFFECTtVE  date:  December  17, 1981. 
ADDRESS;  federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Sii/'it-ns,  (,:  ■/■  .-^    :  i, 'I., rrier  Bureau, 
(202)  t)32-6450. 

SUPPLEMENTARY  tNFORMATiOM:  Under 
the  Regulatory  Flexib;.'.  A     of  1980, 
the  Federal  Communications 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

In  the  matter  of  amendment  of 
§  22.521(b)  of  the  Commission's  rules  to 


add  Memphis,  Tennessee  to  the  table  of 
assignments  for  air-ground  stations  in 
the  Domestic  Pubbc  Land  Mobile  Radio 
Service,  amendment  of  §  1.420  of  the 
Commission's  rules  to  apply  additional 
procedures  in  proceedings  for 
amendment  of  the  table  of  assignments 
for  air-ground  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service,  CC 
Docket  No.  81-350,  RM-3817. 

Report  and  Order 

Adopted:  November  24. 1961. 
Released:  December  2. 1981. 
By  the  Commission:  Chairman  Fowler  not 
participating. 

Background 

1.  On  May  21, 1981  (46  FR  31292.  June 
15, 1981),  the  Commission  adopted  a 
Notice  of  Proposed  Rulemakiiig  (FCC 
81-253)  which  proposed  to  add 
Memphis,  Termessee  to  the  table  of 
assignments  for  air-ground  stations  in 
the  Domestic  Pubhc  Land  Mobile  Radio 
Service.  The  Notice  was  issued  in 
response  to  a  petition  for  rulemaking 
filed  by  Mobile/Conmi  Inc.  (RM-3817). 
Mobile/Comm  filed  a  comment 
reaffirming  its  intention  to  apply  for  the 
channel  if  assigned.  No  other  comments 
were  filed. 

2.  Section  22.521(a)  of  the 
Commission's  rules  allocates  twelve 
frequency  pairs  for  assignment  to  land 
mobile  radio  systems  that  are 
intercormected  to  the  nationwide  pubUc 
landline  telephone  system  and  a^ord 
communications  service  to  airborne 
stations.  Section  22.521(b)  allocated 
from  one  to  four  of  these  frequency 
pairs,  or  working  channels,  to  specific 
geographic  locations.  That  subsection 
also  provides  that  base  stations 
operating  on  these  fi^quencies  must  be 
within  25  miles  of  the  location  specified. 

3.  Memphis,  Tennessee  is  not  among 
the  locations  hsted  in  §  22.521(b),  nor  is 
it  within  25  miles  of  any  of  the  other 
specified  locations.  Mobile/Comm 
requested  that  §  22.521(b)  be  amended 
by  adding  Memphis  to  the  hst  of 
assignments  for  air-ground  stations.  This 
amendment  would  allow  an  air-ground 
station  to  be  operated  on  the  working 
frequency  454.950  MHz  (Charmel  1)  and 
on  454.675  MHz  (the  nationwide 
signaling  channel)  within  25  miles  of 
Memphis.  No  harmful  electrical 
interference  is  expected  to  result  from 
this  amendment. 

4.  The  air-ground  station  nearest 
Memphis  is  130  miles  away  at  Little 
Rock,  Arkansas.  According  to  Mobile/ 
Comm,  this  spacing  between  stations 
reveals  a  void  in  air-ground  service  in 


60404        Federal  Register  /  Vol.  46,  No  21Fi  /'  Wednesday.  December  9.  1981  /  Rules  and  Regulations 


the  vicinity  of  Memphis.  Mobile/ Comm 
also  claims  that  Memphis  is  the  scene  of 
significant  general  aviation  activity.  In 
response  to  a  survey  conducted  by 
Mobile/Comm  among  the  general 
aviation  community  in  the  Memphis 
area.  27  prospective  subscribers 
expressed  sufficient  interest  in  Mobile/ 
Comm's  proposal  to  produce  "firm 
applications  for  service."  Mobile/Comm 
states  that  present  air-ground  service  is 
inadequate  to  afford  reliable  service  to 
aircraft  flying  in  the  Memphis  area.  In 
addition,  aircraft  at  sufficiently  high 
altitudes  may  obtain  service,  but  must 
pay  toll  charges  to  communicate  with  a 
Memphis  telephone  through  a  distant 
base  station. 

Amendment  of  ?  22.521(b) 

5.  In  view  of  the  apparent  need  for  air- 
ground  communications  service  in 
Memphis,  we  believe  the  public  interest 
would  be  served  by  amendment  of 

§  22.521(b)  of  the  Commission's  rules, 
assigning  air-ground  channel  1, 
frequency  454.950  MHz.  to  Memph's 
Tennessee.  This  assignment  conforms 
with  the  mileage  separations  used 
elsewhere  in  the  table  of  frequency 
assignments  for  air-grour.d 
radiotelephone  service. 

Amendment  of  Part  1 

6.  Also  in  this  proceeding,  we  are 
amending  several  sections  of  Part  !  oi 
the  Commission's  rules.  We  are 
amending  S  1.420.  which  sets  I'orth 
additional  procedures  in  proceedings  to 
amend  the  FM  and  television  tables  of 
assignments.  The  procedures  m  this 
section  concern  the  filing  of  comments 
and  reply  comments  in  amending  these 
tables  of  assignments.  Since  there  are  no 
specialized  procedures  for  amending  the 
air-ground  table  of  assignments  in  the 
Domestic  Public  Land  Mobile  Radio 
Service,  we  believe  it  is  appropriate  to 
apply  5  1.420  to  proceedings  to  amend 
this  table  of  assignment.  We  are  also 
amending  S  S  1.403  and  1.405  of  the 
Commission's  rules.  These  amendments 
will  exclude  amendments  to  the  air- 
ground  table  of  assignments  from  the 
Commisaion  procedure  of  issuing  a 
Public  Notice  announcing  acceptance  of 
a  rulemaking  petition  and  allowing  for 
commenta  and  reply  comments  on  the 
petitioa.  Amendments  to  the  FM  and 
television  assignment  tables  were 


recently  excluded  from  this  same 
procedure.  These  amendments  to  Part  i 
involve  rules  of  agency  practice  or 
procedure,  and  are  therefore  exempt 
from  the  notice  and  comment 
requirements  of  the  adminstrative  Act,  5 
U.S.C.  553(b).  See  Buckeye  Cablevision. 
Inc.  V.  United  States.  538  F.  2d  948  (6th 
Cir.  1971):  Meredith  Broadcasting  Co.  v. 
Federal  Communications  Commission, 
365  F.  2d  912  (D.C.  Cir.  1966).  Compare 
Pickus  V.  United  States  Board  of  Parole. 
507  F.  2d  1107  (D.C.  Cir.  1974). 

Authority 

7.  Authority  to  amend  Section 
22.521(b)  of  the  Commission's  rules 
appears  in  Sections  4(i),  303  (g)  and  (rj 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended.  Authority  to 
amend  §§  1.403, 1.405  and  1.420  of  the 
Commission's  rules  appears  in  Section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 

8.  Accordingly,  it  is  ordered,  That 
effective  December  17. 1981, 

§§  22.521(b).  1.403, 1.405  and  1.420  of  the 
Commission's  rules  are  amended  as  set 
forth  in  the  attached  appendix  below. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  The  Secretary  shall  cause  a  copy 
of  this  Report  and  Order  to  be  published 
in  the  Federal  Register. 

(Sees.  4.  JlU,  J07,  48  Stat.,  as  amended,  1066. 
1082, 1083;  (47  U.S.C.  154,  303.  307)) 

P»deral  Communications  Commission.  \ 

W  illiam  (.  Tricarioo, 

Secretary. 

Appendix 

The  Commission  amends  47  CFR  as 
set  forth  below: 

PART  1— PRACTICE  AND  PROCEDURE 

1.  Section  1.403  is  revised  to  read  d.s 
follows: 

M.403    NottesandavaOaMlity. 

All  petitions  for  rulemaking  (other 
than  petitions  to  amend  the  FM, 
Television  and  Air-Ground  Tables  of 
Assignments)  meeting  the  requirements 
if  5  1  401  will  be  given  a  fde  number, 
dnd  promptly  thereafter,  a  "Public 
Notice"  will  be  given  (by  means  of  a 
Commission  release  entitled  "Petition 
for  Rule  Making  Filed")  as  to  the 
petition,  file  number,  nature  of  the 
proposal  and  data  of  fding.  Petitions  are 


available  for  public  inspection  at  tin; 
Commission's  Docket  Reference  Room 
m  Washington.  D.C. 

2.  Section  1  405  is  amended  by 
revising  ihf  introductory  language  to 
read: 

§  1.405    Responses  to  petitions;  replies. 

Except  for  petitions  to  amend  the  FM 
Television  or  Air-Ground  Tables  of 
Assignments: 

•  *  *  «  * 

3.  Section  1.420  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read: 

;  1.420     Additional  procedures  in 
proceedings  for  amendment  of  tfie  FM. 
Television  or  Air-Ground  Table  of 
Assignments. 

(a)  Comments  Tded  in  proceedings  for 
amendment  of  the  FM  Table  of 
Assignments  ( §  73.202  of  this  title),  the 
Television  Table  nf  Assignmenis 

(§  73.606  of  this  title)  or  the  Table  of 
Assignments  for  Air-Ground  Stations  in 
the  Domestic  Puliiic  Land  Mobile  Radio 
Service  (§  ?"  521  of  this  title)  which  are 
initiated  on  a  petition  for  rulemaking 
shall  be  served  on  petitioner  by  the 
person  who  files  the  comments. 

(b)  Reply  comments  filed  in 
proceedings  for  amendment  of  the  FM. 
Television  or  Air-Ground  Tables  of 
Assignments  shall  be  served  on  the 
person(s)  who  filed  (he  comments  to 
which  the  rt'ply  is  directed. 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

4.  Section  22.521(b)  is  amended  by 
adding  a  location  to  read  as  follows: 

§22.521     Nationwide  plan  for  assigraTieni 
of  frequencies  to  land  otoMIe  systems 
rendering  commuAication  •ervice  to 
airborne  stations. 


(a)- 
(b)* 


Location 


Channel 


Tonnessae.. 
Memphis 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
18CFR  Ch.  X 

Proposed  Amendments  to  Rules  of 
Procedure  Governing  Rate 
Adjustments 

agency:  Bonneville  Power 

\  JTimistration,  DOE. 

action:  Proposed  amendments  to  rules 

of  procedure  governing  Bonneville 

Power  Administration  rate  adjustments. 

summary:  On  December  5, 1980,  the 
President  signed  into  law  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  (Pub.  L 
96-501)  which,  among  many  other 
things,  provides  at  section  7(i)  for  new 
procedures  for  involving  the  public  in 
the  development  of  Bonneville  Power 
Administration's  (BPA)  wholesale 
power  and  transmission  rates.  By 
Federal  Register  notice  of  February  10. 
1981  (46  FR  11697).  BPA  published  its 
Rules  of  Procedure  Governing 
f)  lunpville  Power  Administration  Rate 
Xdijstments. "  That  notice  requested 
public  comments  on  the  procedures. 
These  procedures  were  designed  to  give 
the  public  notice  of  how  it  could 
pnrticipate  in  BP.A's  rate  adjustments 
Hnd  eldborate  on  the  statutory 
procedures  called  for  in  the  Regional 
Act  BPA  received  comments  on  the 
procedures  from  a  number  of  its 
customers  and  interested  members  of 
public  interest  groups.  In  addition,  BPA 
npplied  the  procedures  in  conducting  its 
1981  Wholesale  Power  Rate  and 
Transmission  Rate  hearings  conducted 
February  through  May  1981.  The 
amendments  proposed  by  this  notice  are 
based  upon  the  comments  received  and 
BPA  s  experience  in  the  1981  rate 
hearings. 

DATE:  Comments  will  be  received 
'hrough  December  24. 1981.  A  public 
meeting  on  the  proposed  amendments 
will  be  held  on  December  21, 1981. 
ADDRESSES:  Written  comments  should 
bf  s(  n'  '1  Donna  Lou  Geiger,  Public 
I.Tvoivement  Coordinator,  P.O.  Box 
1 J999  Portland.  Oregon.  A  public 
hearing  on  the  proposed  amendments 
will  be  held  in  December,  beginning  at  9 
d  m,  m  Room  464  of  the  Bonneville 
Power  Admmistration  Headquarters 
Buiidmg,  1002  NE.  HoUaday  Street. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Donna  Lou  Ceiger.  Pubnc 
Involvement  Coordinator.  P.O.  Box 
12999.  Portland.  Oregon  97212.  503-234- 
3361.  extension  4261,  or  Mr  Michael  C. 

Dotten.  Attorney.  General  Counsel's 


office,  Bonneville  Power  Administration, 
P.O.  Box  3621,  Portland.  Oregon  97208, 
503-234-3361.  extension  4214.  Toll-free 
numbers  for  Oregon  callers  800-452- 
8429;  for  callers  from  Washington. 
Idaho,  Montana.  Utah,  Nevada, 
Wyoming,  and  California  800-547-6048. 
SUPPLEMENTARY  INFOAMATION:  BPA  will 
accept  written  public  comments  on  the 
proposed  amendments  to  the  regulations 
until  December  24. 1981.  and,  if  the 
public  comments  so  warrant,  the 
proposed  amendments  may  be  adjusted, 
as  necessary.  Written  comments  should 
sent  to:  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland.  Oregon  97212. 

BPA  will  hold  a  public  meeting  on  the 
proposed  amended  procedures  on 
December  21. 1981,  beginning  at  9  a.m  in 
Room  464  of  the  BPA  Headquarters 
Building,  1002  NE.  HoUaday  Street, 
Portland,  Oregon.  The  meeting  v«ll  be 
conducted  in  a  discussion  format  and 
will  be  transcribed. 

Based  upon  written  and  oral 
comments,  the  proposed  amended 
procedures  may  be  substantially 
revised,  and  the  final  procedures  will  be 
published  in  the  Federal  Register. 

The  most  significant  elements  of  the 
proposed  amendments  and  discussions 
relating  to  amendments  proposed  by 
those  commenting  on  the  regulations  are 
summarized  below,  arranged  by  section: 

Section  1(b):  Forelaws  on  Board 
(FOB),  an  environmental  group,  objected 
to  permitting  the  Hearing  Officer  to 
supplement  the  rules  with  unspecified 
supplemental  rules  of  procedure.  As 
happened  in  the  1981  rate  hearings, 
situations  will  undoubedly  arise  which 
are  unanticipated  by  these  rules; 
therefore,  the  Hearing  Officer  must  have 
flexibility  to  adapt  these  procedures. 
However,  the  FOB  concern  for  confusion 
is  well  founded.  Therefore,  Section  16  is 
proposed  to  be  amended  to  permit  the 
Hearing  Officer  to  apply  the  Federal 
Rules  of  Evidence  and  the  Federal  Rules 
of  Civil  Procedure  to  the  extent  deemed 
appropriate  and  in  a  manner  not 
inconsistent  with  these  rules. 

Sections  2(c),  4(a),  and  4(c):  The 
Public  Power  Council  (PPC).  a  nonprofit 
corporation  representing  the  interest  of 
its  113  publicly  owned  utility  members, 
and  an  association  of  eight  privately 
owned  utilities  (Privates),  protested  the 
provision  allowing  the  BPA  staff  to 
submit  an  evaluation  of  the  record  after 
the  record  closed.  FOB  did  not  expressly 
object  to  the  staff  evaluation,  but 
believed  that  the  evaluation  should  be 
subject  to  rebuttal  by  all  parties.  In  the 
1981  proceeding,  the  Hearing  Officer 
provided  such  an  opportunity  for 
rebuttal  in  the  form  of  briefs  of  counsel 


We  reject  the  notion  underlying  the 
PPC  and  Privates'  assertion  that  the 
staff  evaluation  is  an  ex  parte  document 
and  implying  that  Section  7(i)  of  the 
Regional  Act  imposes  a  separation  of 
functions  requirement  upon  BPA. 
preventing  the  rates  staff  from 
presenting  a  case  in  the  proceeding  and 
then  assisting  the  Administrator  in 
reviewing  the  record  in  making  the  final 
decision.  We  reject  this  view  because 
"ratemaking"  falls  within  the  definition 
of  "rulemaking"  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
551;  and  not  within  the  definition  of 
"order"  or  "adjudication."  See  United 
States  V.  Florida  East  Coast  Railway 
Co..  410  U.S.  224,  234-35  (1973).  Section 
9(e)(2)  of  the  Regional  Act  also  makes 
dear  that  an  adjudication  was  not 
intended  by  referring  to  the  result  of  the 
Section  7(i)  proceedings  as  a 
'rulemaking  record  "  and  then  stating: 
'Nothing  in  this  section  shall  be 
construed  to  require  a  hearing  pursuant 
to  section  554,  556,  or  557  of  title  5  of  the 
United  States  Code."  In  rulemaking  it  is 
clear  that  the  agency  staff  may  assist  in 
the  making  of  a  decision: 

"Even  in  formal  rule  making  proceedings 
subject  to  sections  [556  and  557],  the  Act 
leaves  the  hearing  officer  entirely  free  to 
consult  with  any  other  member  of  the 
agency's  staff.  In  fact,  the  intermediate 
decision  may  be  wade  by  the  agency  itself  or 
by  a  responsible  officer  other  than  the 
hearing  officer.  This  reflects  the  fact  that  the 
purpose  of  the  rule  making  proceeding  is  to 
determine  policy.  Policy  is  not  made  in 
Federal  agencies  by  individual  hearing 
examiners;  rather  it  is  formulated  by  the 
agency  heads  relying  heavily  upon  the  expert 
staff  which  have  been  hired  for  that  purpose. 
And  so  the  Act  recognizes  that  in  rule  making 
the  intermediate  decisions  will  be  more 
useful  to  the  parties  in  advising  them  of  the 
real  issues  in  the  case  if  such  decisions 
reflect  the  views  of  the  agency  heads  or  of 
their  responsible  officers  who  assist  them  in 
determining  policy.  In  sharp  contrast  is  the 
procedure  required  in  cases  of  adjudication 
subject  to  section  1554(d)].  There  the  hearing 
officer  who  presides  at  the  hearing  and 
observed  the  v^itnesses  must  personally 
prepare  the  initial  or  recommended  decision 
required  by  section  [557].  Also,  in  such 
adjudicatory  cases,  the  agency  officers  who 
performed  investigative  or  prosecuting 
functions  in  that  or  a  factually  related  case 
may  not  participate  in  the  making  of 
decisions.  These  requirements  reflect  the 
characteristics  of  adjudication."  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  15  (1947)  as  quoted  with 
approval  in  National  Association  of 
Advertisers  v.  FTC.  627  F.2d  1151,  1169  (D.C. 
Cir.  1979)  cert,  denied  100  S.Ct.  3011  (1980). 

Notwithstanding  the  permissibility  of 
the  evaluation,  we  have  deleted  the 
requirement  for  a  staff  evaluation  of  the 
record  in  these  proposed  amendments.  It 
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adds  significant  delay  at  the  end  of  the 
rate  proceedings  and  when  time  permits, 
the  Administrator  would  seem  better 
served  by  evaluations  of  the  record  and 
the  law  submitted  by  all  parties,  as  was 
done  in  the  1981  rate  proceedings  in  the 
form  of  briefs.  These  procedures  provide 
the  Hearing  Officer  with  discretion  to 
call  for  such  briefs  or  oral  argument 
where  time  permits  this  fool  to  be  used 
to  assist  the  Administrator  in  the  final 
decision.  As  proposed  for  amendment 
sections  2(d)  (Evaluation  of  the  Record) 
and  4(a)  are  accordingly  eliminated  and 
Sections  4(c)  and  4(e)  delete  reference  to 
the  evaluation. 

Section  2(f):  Several  BPA  customers 
believed  that  transmission  line  losses 
should  be  included  in  the  definition  of 
"rate."  BPA  has  numerous  contracts 
with  differing  treatments  of  line  losses, 
which  terms  are  not  subject  to  unilateral 
amendment  upon  change  of  rates  as  are 
BPA's  rate  schedules.  Computation  of 
line  losses  for  contractually  provided 
services  is  not  a  rate  or  change  for  the 
sale  or  disposition  of  power,  but  rather  a 
means  of  computing  the  amount  of 
power  to  be  replaced  (due  to  loss  of 
electricity  from  the  lines)  by  a  party  to  a 
contract  that  uses  BPA's  transmission 
lines  to  wheel  power.  Furthermore.  BPA 
has  begun,  through  a  separate 
rulemaking  process,  the  development  of 
a  transmission  policy  (46  FR  12658, 
February  17, 1981). 

Section  2(i):  Party  status.  The  Public 
Power  Council  and  the  Public 
Generating  Power  Pool  suggested  that 
associations  of  BPA  customers  be 
permitted  to  be  parties  of  right,  on 
behalf  of  its  members,  but  that  its 
members  be  permitted  to  "secede"  from 
the  group  representation  in  order  to  be 
represented  by  another  group  or 
individually  on  a  particular  issue  or 
issues.  Such  an  amendment  would 
reflect  the  latitude  extended  by  the 
Hearing  Officer  in  the  1981  rate 
proceedings  and  would  permit  grouping 
of  interests  with  resulting  efficiencies  in 
the  hearing  process.  As  a  consequence, 
section  2(i)  of  the  regulations  is 
proposed  to  be  amended  to  permit  such 
shifting  joint  representation  and 
individual  participation. 

Section  2  (h)  and  (i):  International 
Paper  Company  (IPC)  and  St.  Regis 
Paper  Company,  although  eventually 
admitted  as  parties  to  the  1981  rate 
proceeding  by  stipulation,  filed 
comments  objecting  to  the  different 
treatment  accorded  "parties"  and 
"participants"  by  the  niles 

Section  7(i)(2)  (A)  and  (Bj  of  the 
Regional  Act  provides  in  pertinent  part 

In  any  such  he.^rinjj— 


(A)  Any  person  shall  be  provided  an 
adequate  opportunity  by  the  hearing  officer 
to  offer  refutation  or  rebuttal  of  any  material 
submitted  by  any  other  person  or  the 
Administrator,  and 

(B)  The  hearing  officer  In  his  discretion 
shall  allow  a  reasonable  opportunity  for 
cross  examination,  which,  as  determined  by 
the  hearing  officer,  is  not  dilatory,  in  order  to 
develop  information  and  material  relevant  to 
Hny  such  proposed  rate. 

IPC  reads  the  foregoing  to  require  BPA 
not  only  to  permit  all  persons  to  have 
the  opportunity  to  offer  refutation  and 
rebuttal,  but  also  to  afford  o//  persons 
an  opportunity  to  engage  in  cross- 
examination,  be  served  with  documents 
and  all  other  rights  normally  accorded  a 
full  fledged  party  in  a  proceeding. 

BPA  believes  that  the  express  words 
of  the  Regional  Act  do  not  require  that 
all  persons  be  permitted  to  cross- 
examine,  but  that  a  "reasonable 
opportunity  for  cross-examination"  be 
allowed  by  the  Hearing  Officer. 

When  the  rate  precedures  were 
introduced  on  the  floor  of  the  Senate, 
the  sponsor  of  section  7(i)  said: 

Mr.  President  that  provision  is  intended  to 
give  the  hearings  officer  the  opportunity  to 
limit  the  amount  of  cross-examination  which 
may  take  place  at  any  of  the  hearings  in  the 
rate  determination,  but  it  is  not  intended  and 
should  not  be  read  to  allow  the  hearings 
officer  to  completely  exclude  the  cross- 
examination  of  the  administrator's  witoesses. 

I  think  a  fair  reading  of  the  requirement  in 
the  context  of  the  amendment  would  indicate 
that.  yes.  it  should  not  be  interminable, 
because  there  is  almost  total  access  for 
interested  parties  to  the  hearings  process  and 
for  putting  material  in  the  record.  The 
hearings  officer  may  have  to,  as  a  matter  of 
practice,  limit  the  numtier  of  people  who  are 
permitted  to  crossexamine,  but  not  to  the 
extent  of  fully  excluding  those  who  might 
produce  evidence  or  ask  questions  that  were 
necessary  to  develop  fully  any  essential  fact 
which  is  material  and  relevant  directly.  And. 
if  as  a  matter  of  fact,  the  records  of  all  of  the 
proceedings,  the  administrative  record  which 
goes  to  the  court  for  review,  would  indicate 
that  the  hearings  officer  had  totally  excluded 
that  opportunity,  and  that  the  opportunity 
was  focused  upon  such  material  and  relevant 
essential  facts,  the  court  could  then  remand 
the  proceedings  back  to  the  Administrator  for 
further  proceedings.  The  court  could  upset 
the  rate  if  as  a  matter  of  fact  the  hearings 
officer  look  that  action. 
(125  Cong.  Rec.  S  11599  (daily  ed.  August  3, 
1979)  [remarks  of  Senator  McClure).) 

The  House  Interior  Committee  in  its 
report  on  S.  885  did  not  take  issue  with 
Senator  McClure's  suggestion  regarding 
a  limitation  on  the  number  of  people 
who  could  cross-examine,  but  rather 
intended  that  its  version  eliminate  the 
Hearing  Officer's  discretion  to  prohibit 
cross-examination  altogether.  See  H.R. 
Rep.  No.  976.  Part  IL  96th  Cong.  2d  Sess. 
20  and  53  (1979). 


The  full  House  restored  the  "in  his 
discretion"  and  "reasonable 
opportunity"  qualifiers.  Nowhere  in  the 
legislative  history  of  the  Regional  Act 
did  anyone  dispute  Senator  McClure's 
limitation  on  the  right  of  cross- 
examination. 

BPA  believes  that  Congress  intended 
a  reasonable  result  from  the  enactment 
of  the  section  7(i)  procedures.  To  have 
but  one  category  of  participants  in  the 
rate  proceeding  would  unduly  encumber 
the  hearings  themselves  and  result  in 
burdens  upon  those  who  might  wish  to 
have  their  views  considered — but  who 
do  not  wish  to  be  burdend  with  the 
requirement  of  serving  all  other  parties, 
the  prefiling  of  testimony  and  the  like. 
To  read  section  7(i)(2)(B)  to  permit  all 
persons,  whether  otherwise  represented 
or  not.  to  participate  would  gready  add 
to  the  possibility  that  the  hearings 
would  simply  collapse  of  their  own 
weight.  In  the  1981  Wholesale  Power 
Rate  proceedings,  37  active  parties 
participated.  Literally  dozens  of  others 
■participated."  Even  though  expedited, 
the  hearings  took  27  days  with  37 
parties.  If  all  persons  wijo  wished  to 
participate  were  permitted  to  be  a  full 
fledged  "party."  it  is  difficult  to  imagine 
how  long  the  hearings  might  eventually 
take.  Consistent  with  Senator  McClure's 
recognition  that  there  must  be  a  logical 
limit  to  the  number  of  persons  permitted 
to  cross-examine,  BPA  developed  this 
dicotomy  between  "jjarticipant"  and 
"party"  and  retains  this  distinction. 

However,  BPA  does  recognize  that  a 
limited  nimiber  of  interested  persons, 
who  are  not  in  privity  of  contract  with 
BPA,  may  have  such  a  substantial 
interest  in  the  proceedings  that  party 
status  should  be  accorded.  In  the 
original  rules  BPA  allowed  party  status 
to  those  "representing  a  significant  and 
otherwise  imrepresented  public 
interest."  It  is  clear  that  significant 
private  interests  may  also  demonstrate 
that  they  are  otherwise  imrepresented. 
Therefore,  the  proposed  amendments 
delete  the  word  "public"  to  permit  a 
significant  and  otherwise  unrepresented 
public  or  private  interest  to  be 
represented  through  party  status  where 
the  Hearing  Officer  finds  that  a  person 
requesting  such  status  has  satisfied  the 
'significant"  and  "otherwise 
unrepresented"  tests. 

Section  3(b):  FOB  believed  that  ex 
parte  procedural  rulings  should  not  be 
allowed:  the  PPC  believed  that  notice  to 
all  parties  of  any  procedural  ruling  ought 
to  be  provided.  During  the  1981  hearings 
the  Hearing  Officer  was  required  to  nile 
on  procedural  mattf;-.  v  >w  .     hearing 
sessions,  ^ould  the  tiea.niig  OtTicer  not 
be  allowed  to  rule  ex  parte,  under  some 
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circumstances  it  is  conceivable  that  a 
large  group  of  parties,  many  from  long 
distances  away,  would  be  obligated  to 
convene  for  a  hearing  for  a  short  period 
of  time  only  to  have  a  delay  motion 
granted,  or  a  fundamental  change  made 
in  the  hearing  schedule.  Therefore,  we 
leave  the  opportunity  for  ex  parte  ruling 
on  procedural  matters — but  institute  two 
safeguards.  One,  the  simultaneous  filing 
of  all  motions  on  all  parties  at  the  time 
the  Hearing  Officer  is  served,  the  second 
a  requirement  that  the  Hearing  Officer 
render  a  written  ruling  to  be  served  on 
ail  parties. 

Section  3(c):  Information  Requests. 
The  Public  Power  Council  suggested  that 
the  Hearing  Officer  should,  by  rule,  be 
required  to  fix  dates  for  making  and 
responding  to  data  requests.  The 
Hearing  Officer  would  be  empowered, 
by  the  proposed  amendment,  to  provide 
a  schedule  for  such  data  request  of  BPA 
and  the  other  parties  to  the  proceeding. 
The  proposed  amendment  also  makes 
clear  that  any  party  to  the  proceeding  is 
subject  to  such  requests,  and  like  the 
Federal  Rules  of  Civil  Procedure,  the 
proposed  amendments  make  clear  that 
data  requests  may  be  made  in  any 
sequence.  The  proposed  amended  rule 
also  provides  for  oral  clarifying 
information  requests  on  the  record.  Such 
a  technique  was  successfully  used  in  the 
1981  rate  proceedings  and  resulted  in 
expedition  of  the  hearings. 

Section  3(d)(5)(b):  One  company 
objected  to  a  provision  in  the  rules 
permitting  the  Hearing  Officer  to  order 
appropriate  limitations  on  the  number  of 
attorneys  or  other  parties  permitted  to 
cross-examine  and  make  and  argue 
motions.  During  the  course  of  the  1981 
hearings  the  Hearing  Officer  used  his  or 
her  discretion  in  applying  section 
3(d)(5)(b)  in  ways  which  expedited  the 
hearings  but  gave  such  interest  groups 
full  opportunity  to  cross-examine.  This 
section  is  a  necessary  tool  of  the 
Hearing  Officer  to  prevent  redundant 
and  dilatory  cross-examination.  Given 
the  large  number  of  parties  in  the  1981 
case  (37)  and  the  potential  for  each  of 
BPA's  more  than  150  customers  to 
intervene  separately,  the  Hearing 
Officer  must  be  able  to  require  group 
representation.  Otherwise  domination  of 
the  rate  hearings  by  one  or  another 
customer  group  with  a  near  identity  of 
interests  could  threaten  the  participation 
rights  granted  by  section  7(i)  of  the 
Regional  Act  to  other  parties. 

Pacific  Gas  and  Electric  Company 
suggested  that  the  Hearing  Officer, 
before  requiring  parties  with 
substantially  like  interests  to  operate 
through  "lead  counsel,"  be  required  to 
make  a  specific  finding  of  such  like 


interests  and  state  the  factual  basis  for 
such  a  finding.  Because  of  the  large 
number  of  parties  in  the  Section  7{i) 
proceedings,  such  a  requirement  would 
place  a  heavy  burden  on  the  Hearing 
Officer  and  require  the  taking  of 
evidence.  To  accomplish  the  aim  of 
preventing  a  party  from  being  locked 
into  a  lead  counsel  relationship  with 
other  parties  without  similar  interest  in 
some  issues,  this  paragraph  is  proposed 
to  be  amended  to  permit  the  Hearing 
Officer  to  allow  disaggregation  of 
parties  on  such  issues  where  the  party 
seeking  to  represent  itself  on  a 
particular  issue  can  demonstrate  that  its 
interest  would  otherwise  not  be 
adequately  represented. 

Section  3(d)(7):  This  new  section  is 
added  to  allow  the  Hearing  Officer  to 
call  for  briefs  or  oral  argument,  where 
time  permits,  in  lieu  of  the  staff 
evaluation  of  the  record,  proposed  to  be 
deleted. 

Section  4:  Decision  Process.  Several 
customers  believe  that  the  Hearing 
Officer  should  forward  recommended 
rates  or  a  proposed  order  to  the 
Administrator.  Such  a  role  is  not 
contemplated  by  the  Regional  Act 
which,  as  indicated  above,  clearly 
distinguishes  these  rulemaking 
procedures  from  adjudications.  The 
requirement  that  the  presiding  officer  at 
a  hearing  make  a  recommendation, 
stems  from  section  557(b)  of  the 
Administrative  Procedure  Act.  However, 
"section  [557]  applies  to  cases  of 
rulemaking  and  adjudication  which  are 
required  by  sections  [553]  and  |554|  to 
be  conducted  in  accordance  with 
sections  [556]  and  [557]."  Attorney 
General  Manual  on  the  APA  81  (1947). 
Since  a  section  553  informal  rulemaking 
proceeding  is  not  "required  *  *  *  to  be 
conducted  in  accordance  with  sections 
556  and  557,"  there  is  no  APA 
requirement  for  an  initial 
recommendation,  nor  an  opportunity  for 
the  parties  to  submit  their  own  findings 
and  conclusions. 

The  use  of  the  term  "Hearing  Officer" 
in  section  7(i)  of  the  Regional  Act  as 
opposed  to  "Hearing  Examiner"  is 
significant.  The  distinction  between  a 
"Hearing  Officer"  and  "Hearing 
Examiner"  was  sharply  pointed  out  by 
the  U.S.  Supreme  Court  in  International 
Tel.  &  Tel.  Corp.  v.  Local  134.  419  U.S. 
428  (1975),  where  the  Court, 
admonishing  the  lower  court,  said  that: 

The  Court  of  Appeals  may  have  confused 
"hearing  officers"  with  "trial  examiners"  or 
"hearing  examiner"  (now  "admini.strative  law 
judges")  who  are  ordinarily  required  to  make 
recommended  decisions.  5  U.S.C.  557(b)  [5 
uses  S  557(b)|,  and  who  must  be  appointed 
pursuant  to  5  USC  S  3105  [5  USCS  S  3105).  Id. 
at  448  n.  la 


There  is  no  requirement  that  the 
Hearing  Officer  issue  a  proposed  order 
or  recommended  decision.  To  require 
one  individual  to  take  on  such  a  task 
from  a  record  as  voluminous  as  the  one 
in  the  last  rate  proceeding  would 
unreasonbly  delay  rate  adjustments. 
Thus,  I  have  not  added  such  a 
requirement  to  these  proposed  amended 
rules. 

BPA's  Proposed  Amended  Rate 
Procedures  follow: 

Accordingly,  the  Bonnervilfe  Power 
Administration,  proposes  to  amend  Title 
18  of  the  Code  of  Federal  Regulations  by 
establishins  a  new  Chapter  X,  consisting 
at  this  time  of  Part  1010  which  reads  as 
■jpt  forth  below: 

CHAPTER  X— BONNEVILLE  POWER 
ADMINISTRATION,  DEPARTMENT  OF 
ENERGY 

PART  1010— RULES  OF  PROCEDURE 
GOVERNING  RATE  ADJUSTMENTS 

Sec. 

1010.1  Purpose  and  scope. 

1010.2  Definitions. 

1010.3  Rate  adjustment  procedures. 

1010.4  Decision  process. 

Authority:  Sec.  7(i)  of  Pub.  L.  96-501;  and  5 
U.S.C.  553. 

§  1010  1      PiH-pose  and  scope. 

(a)  The  purpose  of  this  rule  is  to 
establish  procedures  for  conducting  rate 
adjustment  hearings  required  to  be  held 
by  the  "Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act" 
(Regional  Act)  (Pub.  L.  96-501).  As 
amended,  these  regulations  supersede 
BPA's  "Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation,"  45  FR  73531  (November  5. 
1980)  as  they  apply  to  rates  developed 
pursuant  to  Section  7  of  the  Regional 
Act  and  "Bonneville's  Rules  of 
Procedure  Governing  Bonneville  Power 
Administration  Rate  Adjustments."  46 
FR  11697  (February  10, 1981). 

(b)  The  Hearing  Officer  may  render 
any  procedural  rulings  necessary  to  the 
conduct  of  orderly  and  expenditious 
hearings.  The  Hearing  Officer  may  apply 
the  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Civil  Procedure  as 
deemed  appropriate,  to  the  extent  not 
inr.nnsistpnt  with  these  rules. 

§  1010.2.     Definitions. 

(a)  Administrator.  The  Bonneville 
Power  Administrator. 

(b)  Notice.  A  notification  required  by 
this  procedure  and  published  in  the 
Federal  Register  or  elsewhere  if 
determined  by  the  Administrator  to  be 
desirable.  Notices  shall  he  effective  on 
date  of  publication  in  the  Federal 
Register  unless  otherwise  stated. 
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Wherever  a  time  period  is  provided,  the 
date  of  publication  of  the  Federal 
Register  notice  shall  determine  the 
comtr.encement  of  the  time  period  unless 
otherwise  stated. 

(c)  Official  Record.  The  compiled  and 
indexed  reairds  which  document  the 
development  of  rates.  The  Official 
Record  is  the  responsibility  of  the 
Hearing  Officer. 

(d)  [Reserved]. 

(e)  Record  of  Decision.  The 
Administrator's  summary  of  the 
decision. 

(f)  Rate.  The  monetary  charge  or  the 
formula  for  computing  such  a  charge  for 
any  electric  service  provided  by  BPA. 
including  charges  for  capacity  (or 
demand),  energy,  or  transmission 
service,  and  discounts  or  surcharges; 
however,  it  does  not  include 
transmission  line  losses,  leasing  fees,  or 
other  types  of  facility  use  charges  for 
other  than  transmission  of  non-Federal 
power,  or  charges  for  operation  and 
maintenance  of  customer-owned 
facilities.  A  rate  may  be  set  forth  in  a 
rate  schedule  or  in  a  contract. 

(g)  Rate  Adjustment.  A  change  in  an 
existing  rate  or  rates,  or  the 
establishment  of  a  rate  or  rates  for  a 
new  service.  It  does  not  include  a 
change  in  rate  schedule  provisions  or  in 
contract  terms,  if  such  change  does  not 
involve  a  change  in  the  price  per  unit  of 
service,  nor  does  it  include  changes  in 
the  monetary  charge  pursuant  to  a 
formula  stated  in  a  rate  schedule  or  a 
contract. 

(h)  Participant  A  person  or  entity 
testifying  at  a  hearing  or  providing 
written  views,  data,  questions,  or 
argument,  but  not  formally  becoming  a 
party. 

(i)  Party.  A  person  or  entity  itself 
declaring  to  be  a  party  to  a  rate 
adjustment  proceeding  and  who  is 
determined  by  the  Hearing  Officer  to  be 
either  (1)  A  party  of  right;  or  (2)  a  party 
representing  a  significant  and  otherwise 
unrepresented  interest.  "Parties  of  right" 
are  those  persons  having  a  power  sales 
or  transmission  contract  with  BPA 
which  is  subject  to  adjustment  as  a 
result  of  the  proceedings,  or  an 
association  representing  parties  of  right. 
Parties  will  be  entitled  to  participate  in 
any  prehearing  conferences,  to  cross- 
examine  witnesses  (subject  to 
reasonable  limitations),  to  call 
witnesses,  and  service  of  documents 
from  all  other  parties.  A  party  will  also 
be  subject  to  cross-examination  of  its 
witnesses  and,  as  determined  by  the 
Hearing  Officer,  may  be  required  to 
serve  all  other  parties  with  documents. 
Parties  may  choose  to  participate 
through  an  association  on  matters  of 
common  concern.  Such  parties  may 


participate  individually  on  other 
matters  where  the  Hearing  Officer 
determines  that  tne  Individual  parties' 
interests  would  be  otherwise 
unrepresented. 

§  1010.3.    Rate  adjustment  procedure*. 

(a)  Notice  {>iV-v  h  lit-'iTiri/iition  thai 
revenues  from  im  .i  ;  ;  rates  are 
insufficient  or  excessive  to  meet  the 
Administrator's  obligations,  or  where 
the  Administrator  determines  a  rate 
form  needs  adjustment  the 
Administrator  may  Initiate  a  rate 
adjustment 

(1)  The  Administrator  may  issue  a 
notice  of  intent  to  adjust  rates  and 
solicit  views  of  interested  parties. 

(2)  The  Administrator  shall  provide 
notice  in  the  Federal  Register  of 
proposed  rates  with  a  statement  of  the 
justification  and  reasons  supporting 
such  proposed  rates  together  with  a 
statement  of  the  research,  studies, 
analyses,  and  other  available 
information  in  support  of  the  proposed 
rates.  Such  notice  shall  establish  a 
deadline  for  flling  a  notice  of  intention 
to  claim  status  as  a  party.  The  notice 
may  include  such  additional  rules  as 
necessary  for  an  orderly  procedure  and 
shall  specify  a  date  for  the 
commencement  of  the  hearing 
conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(b)  Prehearing  Conference.  The 
Hearing  Officer  may  estabUsh  hearing 
schedules,  convene  the  parties  for  such 
prehearing  conferences  as  are  necessary 
for  modifying  hearing  schedules, 
prefiling  deadlines,  and  defining  issues 
for  consideration  at  the  hearings. 
Disputes  regarding  procedures  may  be 
resolved  at  such  conference  or  ex  parte. 
If  seeking  an  ex  parte  ruling,  the  moving 
party  shall  simultaneously  serve  any 
motion  upon  all  parties  to  the 
proceeding,  in  writing,  by  regular  mail  at 
the  time  of  requesting  the  ruling.  The 
Hearing  Officer  shall  rule  upon  any  ex 
parte  motion  in  writing  indicating 
disposition  of  the  motion  and  the 
grounds  therefor  and  serve  such  ruling 
upon  all  parties  by  regular  mail,  or  if 
required  under  the  circumstances,  may 
notify  all  parties  of  the  ruling  by  other 
means. 

(c)  Information  Requests.  (1)  Prior  to 
publication  of  any  initial  rate  proposal 
information  may  be  requested  of  BPA 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  informally  by 
making  a  written  request  through  BPA's 
General  Counsel. 

(2)  Upon  publication  of  initial 
proposed  rales,  requests  for  information 
may  be  served  upon  counsel  for  any 
party  or  person  petitioning  to  be  a  party 
to  the  proceeding.  Parties  or  persons 


petitioning  to  bt'  ji.drt!('s  s^^ial!  dThwcr 
such  requests  w'hn  h  ^'  is  '  !•  !e  time 
or  as  set  forth  in  <hi  order  ii>bued 
pursuant  to  paragraph  (c)(3)  of  this 
section,  to  the  extent  such  request  is 
relevant  material,  and  otherwise  not 
privileged  or  protected. 

(3)  The  Hearing  Officer  may  issue  any 
necessary  orders  and  mediate  any 
disputes  related  to  such  data  requests 
and  may  establish  schedules  for 
providing  requested  information. 

(4)  Unless  the  Hearing  Officer,  for  the 
convenience  of  parties  and  in  the 
interests  of  justice,  orders  otherwise, 
information  requests  may  be  made  in 
any  sequence. 

(5)  The  Hearing  Officer  may  provide 
for  oral  clarifying  information  requests 
on  the  record  to  permit  clarification  of 
prefiled  testimony  or  other  matter.  The 
Hearing  Officer  need  not  preside  at  such 
sessions,  and  the  parties  may  move  to 
exclude  from  the  record  any  improper 
matter. 

(d)  Hearings — (1)  Initial  Proposed 
Rates — Hearing.  One  or  more  hearings 
shall  be  conducted  as  expeditiously  as 
practicable  by  the  Hearing  Officer  to 
develop  a  full  and  complete  record  and 
to  receive  public  comm«it  in  the  form  of 
written  or  oral  presentation  of  views, 
data,  questions,  and  argument  related  to 
the  proposed  rates.  In  any  such 
hearing — 

(i)  Any  person  shall  be  provided  an 
adequate  opportunity  by-dte  Hearing 
Officer  to  offer  refutation  or  rebuttal  of 
any  material  submitted  by  any  other 
person  or  the  Administrator,  and 

(ii)  The  Hearing  Officer  shall  allow 
reasonable  opportunity  for  cross- 
examination  to  develop  information  and 
material  relevant  to  any  such  proposed 
rate. 

(2)  Written  Record.  In  addition  to  the 
opportunity  to  submit  oral  and  written 
material  at  the  hearings,  any  written 
views,  data,  questions,  and  arguments 
submitted  by  or  before  the  close  of  > 
hearings  shall  be  made  a  part  of  the          ' 
Official  Record. 

(3)  Order  of  Testimony.  Participants 
and  parties  may  appear  personally  at 
the  hearings  or  by  qualified  counsel. 
Views,  data,  questions,  and  arguments 
will  be  received  in  the  order  determined  , 
by  the  Hearing  Officer  subject  to  such 
limitations  as  the  Hearing  Officer  may 
impose.  \ 

(4)  Prefiling  of  Testimony.  The  \ 
Hearing  Officer  may  require  parties  to 
prefile  exhibits  or  testimony  on  any 
issue  raised  in  the  proceedhigs.  The 
Hearing  Officer  may  exclude  all  or  part 
of  such  testimony  not  profiled  by  the 
specified  deadline. 
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(5j  Cross-E^KananaiJon.  (i)  To  prevent 
unnecessary'  delay,  the  Hearing  Officer 
may  place  such  limitations  on  cross- 
examination  deemed  necessary. 

(1)  Where  there  are  two  or  more 
parties  navrng  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  in  order  to  expedite  the 
heanng.  order  appropriate  limitations  on 
the  number  of  attorneys  or  parties 
appeanng  pro  se  who  will  be  permitted 
to  cross-examine  and  make  and  argue 
motions  and  objections  on  behalf  of 
such  parties.  Where  a  party 
demonstrates  that  it  would  not  be 
adequately  represented  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  such 
issue  or  issues. 

(6)  Revised  Proposed  Rate — Hearing. 
After  a  hearing,  the  Administrator  may 
propose  Revised  Proposed  Rates, 
publish  such  Revised  Proposed  Rates  in 
the  Federal  Register,  and  conduct 
additional  hearings  in  accordance  with 
these  regulations. 

(7)  Briefs  or  Oral  Argument.  Where 
time  permits,  the  Hearing  Officer  may 
extend  an  opportunity  to  the  parties  to 
summarize  the  record  and  analyze  the 
law  either  through  briefs  or  oral 
argument.  | 

5  1010.4     Decisiori  D'ocess 
laj  [Reserved]. 


(b)  Continuation  of  Hearings.  If 
additional  hearings  are  necessary  to 
reflect  new  factual  material  previously 
unavailable  to  the  parties,  the  Hearing 
Officer  may,  upon  notice,  and  consistent 
with  contractual  time  constraints, 
reconvene  the  hearings  to  allow  the 
presentation  of  new  evidence  and  to 
allow  rebuttal  and  cross-examination 
thereon. 

(c)  The  Official  Record.  The  Hearing 
Officer  shall  certify  the  Official  Record 
to  the  Administrator  for  decision. 

(1)  The  Official  Record  shall  contain: 
(i)  all  Federal  Register  or  other  notices 

provided  for  by  these  procedures; 

(ii)  the  principal  research,  analyses, 
and  other  available  information,  or  a 
summary  thereof,  used  in  developing  the 
rates; 

(iii)  the  transcribed  record  of  hearings 
including  documents  and  exhibits 
presented  at  such  hearings,  written 
comments  and  questions  from  interested 
persons,  and  BPA's  replies; 

(iv)  such  records  or  minutes  as  exist 
of  workshops  or  other  public  meetings 
on  the  rates; 

(v)  [Reserved]. 

(vi)  written  views,  data,  and 
suggestions  submitted  by  persons  before 
the  close  of  the  hearings;  and 

(vii)  any  other  information  the 
Hearing  Officer  or  the  Administrator 
determines  is  relevant. 

(2)  A  copy  of  the  Official  Record  shall 
be  available  for  inspection  or  copying  in 


the  office  of  the  BPA  Public  Involvement 
Coordinator 

(d)  Final  Proposed  Rates — ( 1  j  Record 
of  Decision.  The  Administrator  shall 
develop  Final  Proposed  Rates  based 
upon  the  record  certified  to  the 
Administrator  by  the  Hearing  Officer. 
The  basis  for  adopting  the  Final 
Proposed  Rates  shall  be  explained  in  the 
Administrator's  Record  of  Decision.  The 
Record  of  Decision  shall  contain 
findings  of  fact,  statements  of  applicable 
law,  major  areas  of  controversy, 
principal  objections  to  and  statements  in 
support  of  the  proposed  new  or  revised 
rates  submitted  by  participants  or 
parties  together  with  summaries  of 
BPA's  analyses  thereof,  and  a  statement 
of  the  reasons  for  the  Administrator's 
decision. 

(2)  Service  of  Decision.  Upon  adopting 
the  Final  Proposed  Rates,  the 
Administrator  shall  serve  copies  of  the 
Administrator  s  Record  of  Decision  upon 
all  parties  an  i  shall  promptly  file  such 
Final  Propii^e:;  Rtites  together  with  the 
Official  Record  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval;  and  if  the 
FERC  does  not  have  final  procedures  for 
granting  interim  approval,  with  the 
Secretary  of  Energy. 

Dated:  December  2, 1981. 

Pt'tfT  T   lohnMin, 

AlIiillltt^LlTJiUl . 

[FT?  Doc  Rl-S5346F(le<i  12-8-81;  8^9  amj  ' 


U  M  I 


Reader  Aids 


INFORMATION   AND   ASSSS^'ANCE 


PUBLICATIONS, 

Code  of  Federsi  f-^cquiations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printine  schedulps  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

'^c  heduling  of  Documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  fGP01 

Presidential  Documems 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

SERVICES 
Agency  services 
Automation 
Dial-a-Reg 

Chicago,  111. 

Los  Angeles.  Calif. 

Washington.  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
Try  f  '•  -he  deaf 


202-5. 


-ib  J4 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 


58271-58480 1 

5848 1  -58638 2 

58639-59226  3 

59227-59526  4 

59527-59940 7 

59941-601 72 8 

60i7'u.<>i:,dio g 


Federal  Register 
Vol.  46,  No.  236 
Wednesday,  December  9,  1981 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  tt>e  end  of  each  nxxith,  ttie  Office  of  the  Federal  Register 
publishes  separately  a  hst  of  CFR  Sections  Affected  (LSA),  whKtt 
lists  parts  and  sections  affected  by  documents  published  since 
tt>e  revision  date  of  each  title. 


3  CFR 

Administrative  Orders: 


"esto&tn'.a^ 


nations; 


523-5237 

January  2,  1 973 

523-5237 

(Amended  by 

-■:.i' 3-5/2/ 

Presidential 

b?3-523? 

Determination  No. 

b 2 3-4986 

82-2  of  November 

323'-3187 

23,  1981) 

..58481 

No.  82-2 

523-5282 

of  November,  23 

523-5282 
523-5266 

1981 

..58481 

Proclamation*: 

275-3030 

4885 _. 

..60173 

Executive  Orders: 

May  27,  1913 

523-5233 

(Revoked  by 

523-5235 

PLO  6094) 

..59974 

523-5235 

Feboiary  7,  1933 

523-5230 

(Revoked  in  part 

by  PLO  6093) 

.58491 

12036  (Revoked  by 

523-340« 

EO  12333) 

..59941 

6?. 3- 3436 

12333 

..59941 

12334 „ 

-.59955 

312-663-0884 

213-688-6694 

5CFR 

2C2-523-5022 

213 

..58271 

275-2867 

550 ,„ 

..58271 

890 

..  59227 

■323-498& 

b23-524C 

7  CFR 

523-4534 

2 

..  59227 

■■83-3236 

201 

..59527 

275-3054 

271 

..60160 

523-5229 

973 

RDIRn 

273 601 60 

274 60160 

278 60160 

800 58277 

905 58483,  60170 

907 58278,  58639 

910 59228 

928 58639,  59228 

944 „ 601 70 

959 „ 59228 

966 601 75 

984 59228.  59229 

987 59228 

989 58640,  59228 

991 601 77 

1 001 5864 1 

1 030 58278 

1 032 „.._ 59230 

1 421 59957 

1 822 601 79 

1 863 601 79 

1872 60179 

1 924 _ 601 79 

1 927 60 1 79 

1 951 ...... 60 1 79 


1 955 601 79 

2856 58643 

Proposed  RuteK 

102 59930 

442 „ 58492 

1 004 58337 

1427 60210 

1 924 „ 58497 

1 944 58497 


9  CFR 

71 

83.. 
91. 


.59527 
.59527 
.59959 


10  CFR 
2 

..  58279 

11 

..58281 

19 

..58281 

20 

.58281 

21 

.58281 

25...„ 

50 

72 



..fW?81 
..58484 
.58281 

75 

.58281 

95 

.58281 

170 

..58281 

500 

..  59872 

501 

..  59872 

503 , 

..  59872 

504 

505 



.59872 
..59872 

RutoK 

Ch.  1 

.58340 

20 

.60005 

456 

.58340 

,  58341 

478 „. 

58500 

500 

501 



. 59924 
..  59924 

503 

. 59924 

12  CFR 

5 

.59232 

201 

.60169 

205 

60190 

226 

.58644 

60190 

523 

59234 

614 

.58284, 

59959, 

,  59960 

615 

.59960 

1?04 

.58285 

'"■^'■c><x>^' *■■"':: 
>4o 

■;.:;i    .  i ;...  .;., 

60005 

544 _... 

.60005 

545 

552 

.58,341, 

59256, 

60005 
60005 

577 

.60005 

13  CFR 

Propo»*c 
122 

H      _,fi.,!i 

.58701 

I 

Federal  Register 


No.  236  /   vV^'dnesddy,  December  9.  1981   /  Reader  Aids 


14CFR 


25 

f^PRPfl 

39 58285.  58644-58647, 

59529 

71 59529-59530 

73 58649 

97 586S0 

121             ..  .     „ 

. 58651 

127      

58651 

135 

.58651 

145     

58651 

Proposed  Rules 

25                           

58702 

71..„ 

59547 

373               

15  CFR 

399      

58501 
.58286 

3C-6                        

Proposed  Rules 

2CC9   

60t91 
.59547 

16  CFR 

1  3  58652-58654,  59532 


Propoco  ^  J  es 

.  59258,  6021 1 

1--5    

..58702,  59548 

17  CFR 

Ifi 

59960 

59960 

17   

59960 

'<*       

21    

59960 

59960 

POO 

.59532,  60192 

230  

58287 

2^C      58291 

58654,60193 

Proposed  Rules 

•90 

.„_ 60007 

210 

.58505-58511 

229... 


2.;9.. 
260.. 


.58507,58511 

58511 

58511 

58511 

_ 58511 

58511 


18  CFR 

'  54 58292 

271 58293-58295.  59533, 

60193 

:'S2.. „ 58296 

Prooosed  Rules: 

:-    >  60406 

-1 60214 


20CFH 


.58664 


21  CFR 

5  .._ 59234 

81. •. 59235 

1 7Z.._ 58297,  59968 

173 „ 59235 

177 — 58297 

178...._ 59235 

1 93 58486 

312„ 59968 

430 58297 

■136 58297 

-■iO 58297 

555 59969 

558 58300 

561 58487,  51533 


808 .59236 

nnn        59969 

Proposed  Rules: 

io5 .60007 

148 58343 

1 93 58343 

1 308. 60008 


117.. 


.59534 


22  CFS 

134 _.... 

213 

Proposed  Rules: 

203  


.58301 
.58488 

.60009 


23  CFF5 

511 

520 

522 

524 

530 

542 

544 _. 

560 

Proposed  Rules: 
772 


.59533 
.59633 
.59533 
.  59533 
.59533 
.59533 
.59533 
.59533 

.59550 


24  CFR 

420 


.59971 


9 59237-59241 

Proposed  Rules: 

9 59273-59276 


28  CFP 


owj 

522. 

527. 

543 

551 

Proposed  Rules: 
571 


.59506 
.59506 
.59506 
.59506 
.59506 

.59510 


29  CFR 

2204 

2530 

30  CFR 

221 

801 

P'oposec 

730 

731 

732 


.59243 
.59243 


Rules: 


733 

736 

840 

842 

843 

845 

Q4R 


3-  CFR 
535 


.58304 
. 59934 
. 59934 

.59482 
.59482 
. 59482 
. 59482 
. 59482 
.58464 
.58464 
.58464 
. 58464 
.60216 


. 59939 


32  C 

210_ 
504.. 


3  3  CFR 


-.  58306 
.60194 


58665 

Proposes  Hs«es: 

87 59533 


. 59555 


'U   CFR 

P'Opos»"(l  Ruies" 
7  - 

35  CFR 

Propose-:!  «uies- 

10 60216 

103 60013 


37  CFR 

201 

202. 


.58307 
. 58671 


38  CFR 

3._ 

21 


.59971 
. 59246 


39  CFR 

11  i 59247,  60200,  60201 

40  CFR 

52 58673,  59536,  59971- 

59973,  60202,  60204 

81 59974 

1 23 — 58488 

136 __. 58489 

180 58314,  58490,  59248 

260 59537 

Proposed  Rules: 

52 60015-60017,  60217 

81 60017 

141 58345 

180 60020,60217 

41  CFR 

Ch.  1 01 60204 

101-7 58315 

101-11 60204 

42  CFR 

52 58674 

55 58675 

86 58675 

87 :_ 58675 

401 59249 

447 58677 

Proposed  Rules: 

52d _ 58706 

86 58706 

43  CFR 

7 58420 

20 58420 

1820 58316 

Public  Land  Orders: 

6090 59542 

6093 58491 

6094 59974 

Proposed  Rules: 

Subtitle  A 58346,  60022 

44  CFR 

65 „ 58316 

67 58319,  60206 

70 60207 

Proposed  Rules: 

67 59278,  60218-60220 

45  CFR 

Propose';  Sjes 

74 58706 

1336 58706 


47  CFR 

0 58681,  59975 

1 58681,  60402,  60403 

22 60403 

63 58682,  59976 

64 59976 

73 58688-58691,  59542- 

59544 

90 58691,  59996 

Proposed  Rules 

1 60022 

2 _ _ „....  6022 1 

22 _ 60022 

73 58710-58727    59555- 

59563.  60023 

74 _  60024.  60222 

81 58347,  60022 

83 60022 

90 58728.  59564.  60031 

97 b0033 

49  CFR 

1 72 58693 

173 58693 

1 75 58693 

1 76 58693 

178 58693 

1033 58491,  58697,  59996 

1 201 „ _. 59249 

1 206 59545 

1 207 59545 

1 241 59249 

1 310 _ 60208 

Proposed  Rules: 

120^       60035 

1240 60035 

50  CFR 

58335 

258 58804 

296 59998 

611 58336,  58698,  60002. 

60209 

671 58699 

Proposed  Rules: 

16         , 58348 

611 59278,  59565 

672 59565 


Federal  Register  /   Vni    4b.  No,  JJt.  ;    W'fdr.t'sday,  Dcffiiftit-r  9 


l-IHl 


111 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 


^'he  following  agencies  have  ag: 
ail  documents  on  two  assigned 
N/coday/ Thursday  o'  "jesaav 


reati  to  pabfish 
davs  of  the  »week 
■^ndav) 


This  IS  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 


Monday 

Tuesday 

•thundmi 

FiM^r 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


HHS/R3A 


DOT/SLSDC 


DOT/SLSOC 


DOT/UMTA 


\ 


DOT/UMTA 


Documents  normally  scheduled  fOr  pubi- 
cation  on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 

following  the  hoJiday  Comments  on  this 

P'.jgr3^  are  sl-H  invited 


Conments  should  L>e  submitted  to  tiie  Day- 
of-the-Week  Program  Coordinator.  Office 
Of  the  Federal  Register,  Natiortai  Arctiives 

and  Records  Serwce,  General  Services 

Admmtsfatior,  4\'as.M"iiat:,ii~   D  C   ?"■'  "■'^ 


REMINDERS 


The  "reminders"  below  identify  documentii  thai  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  IncJusiori  or  exclusion  from 

this  lis'  ^  as  ^c  'ega.  significance 

Deadlines  for  Comments  on  Proposed  Rules  fof  the  Week 
of  December  13  through  December  19,  1961 

AGRICULTURE   DEPARTMENT 


bS.33 


50965 


i6624 


.=.6425 


50551 


534  75 


56762 


12-1-81  /  Milk  in   : .   v    iJle  Atlantic  Marketing  Area; 

recommended  decision  diid  opportunity  to  file  written 

exceptions  on  proposed  amendments  to  tentative 

marketing  agreement  and  order,  comments  by  12-lft-81 

Animal  and  Plant  Health  Inspection  Service — 

10-16-81  /  National  Poultry  Improvement  Plan  provisions 

and  auxiliary  provisions;  comments  by  12-15-81 

Commodity  Credit  Corporation — 

11-18-81  /  Warehouses  for  grain,  rice,  dry  edible  beans 

and  seed;  standards  for  approval;  comments  extended  to 

12-16-81 

\Sce  also  46  FR  50378, 10-13-81] 

CIVIL  AERONAUTICS  BOARD 

11-17-ai  /  Amendment  of  charter  rules  to  allow  airlines  to 
conduct  "part  charters"  which  are  flights  that  carry  both 
charter-  and  scheduled-service  passengers:  comments  by 
12-17-81 

10-14-81  /  Terms,  conditions  and  limitations  of  certificates 
authorizing  scheduled  route  service  and  of  foreign  air 
carrier  permits:  proposed  rule  to  discontine  airport  notice 
and  service  plan  requirements  and  unnecessary  operating 
restrictions;  comments  by  12-14-81 

COMMERCE   DEPARTMENT 

">  1  1      1   !'  .    :  !  Atmospheric  Administration — 

10-29-h:     !    ■■   J-  I  shing  Regulations;  Groundfish  of  the 

Bering  Sra   ,  i.:ri:--;i ■'-:•'■,  hv  12-14-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

11-18-81  /  Urea-formaldehyde  foam  insulation,  additional 
data;  comments  by  12-18-81 


568M 
56819 

i>6822 

55722 
56461 

S6463 

56462 
55714 
55716 

56465 

54770 

55M4 

56628 

50966 


ENERGY  DfP*"'T*f  NT 

Federal  Er.i     _  ilatory  Conunission — 

11-19-81  /  High-cost  gas  produced  from  tight  formations: 
Cisco  Sandstone  Formation.  Texas;  comments  by  12-14-61 

11-19-81  /  High-cost  gas  produced  from  tight  formations; 
James  Lime  Formatioa  La.:  comments  by  12-14-61 

11-19-81  /  High-cost  gas  produced  from  tight  formations; 
Wilcox  Formation.  Texas;  comments  by  12-14-81 


En  V  iHOfiMLN'  ti 


.:.iNCY 


11-12-81  /  Air  quality  planning:  designation  of  areas: 
California;  comments  by  12-14-81 

11-17-81  /  Approval  and  promulgation  of  implementation 
plans;  Connecticut  revision;  comments  by  12-17-81 

11-17-81  /  Approval  and  promulgation  of  implementation 
plans:  Maryland;  control  of  lead  (Pb)  emissions;  comments 
by  12-17-81 

11-17-81  /  Approval  and  promulgation  of  implementation 
plans:  Utah:  prevention  of  significant  deterioration  (PSD): 
comments  by  12-17-81 

11-12-81  /  Approval  and  promulgation  of  State 
Implementation  Plans:  Arizona  Department  of  Health 
Services  NSR/PSD  regulations:  comments  by  12-14-81 

11-12-81  /  Approval  and  promulgation  of  State 
Implementation  Plans;  Connecticut  revisions;  comments  by 
12-14-81 

11-17-81  /  Availability  of  Minnesota  State  Solid  Waste 
Management  Plan;  conunents  by  12-17-81 

11-4-81  /  Illinois  application  for  interim  authorization 
Phase  I,  hazardous  waste  management  program;  comments 
by  12-18-81 

11-13-81  /  Ohio:  sulfur  dioxide  control  strategy;  comments 
by  12-14-81 

11-16-81  /  Polychlorinated  biphenyls  (PCBs),  proposed 
amendment  to  use  authorization  for  PCB  railroad 
transformers:  comments  by  12-18-81 

10-16-81  /  Proposed  redesignation  of  ocean  dumping  site: 
comments  by  12-1S-81 
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55720 

55719 
55725 


53726 
56836 

52151 
52145 

48258 
56466 

55125 


50975 


50977 


56409 


50756 


56564 

51258 
58109 


11-12-81  /  State  implementation  plans;  Oregon;  ambient 

air  quaht\-  standards  for  ozone  (Oj);  comments  by 

12-14-81 

i  1-12-81  /  State  implementation  plans;  Vermont  revision; 

comments  by  12-14-81 

11-12-81  /  2-Amino-4,  5-Dihydro-6-Methyl-4-Propyi-S- 
Triazolo(1.5- Alpha)  PyriiTudin-5-One;  proposed  exemption 
from  the  requirement  of  a  tolerance:  comments  by 
12-14-«1 

f^EOE«^L  COMMUNIC^^  ONS   COMMISSION 

lu-ju-oi     Annual  tmancMi  repon  ot  broadcast  stations 
(Form  324):  reply  comments  by  12-15-81 

11-19-81  /  Ehmination  of  requirement  for  type  approval  of 
aural  modulation  monitors;  extension  of  time;  comments 
by  12-16-81 

[See  i/Ao  46  FR  52398;  10-27-81) 

10-?f)-«l  /  KM  broadcast  station;  Atlantic  City,  N.J.; 
changes  in  table  of  assignments;  comments  by  12-15-81 

10-26-81  /  FM  broadcast  station;  Celina,  Clinton. 
Knoxville.  LaFollette,  and  Sweetwater,  Tennessee; 
Louisviile,  Oneida.  Radcliff.  Somerset,  and  Stanford. 
Kentucky;  Madison  and  New  Albany,  Indiana;  changes  in 
table  of  assignments;  comments  by  12-15-81 

10-1-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Marco.  Fla.;  reply  comments  by  12-14-81 

11-17-81  /  List  of  rules  to  be  reviewed  pursuant  to  the 
Regulatory  Flexibility  Act  during  1981-82;  comments  by 
12-17-81 

11-6-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  public  broadcasting  hcensees; 
reply  comments  by  12-16-81 

lOngmallv  Dublished  at  46  FR  43190;  &-27-81] 

FEDERAL  RESERVE  SVS^^EM 

10-16-61  /  Addition  to  list  of  activities  permissible  for 

?Asf  Cornnratinns  in  thp  V  '^  ■  comments  by  12-18-81 

FEDERAL  TRADE   CXIMMISSiON 

-   '  -^1  /  General  Electric  Co.;  proposed  consent 
.ig;et.".ient  with  analysis  to  aid  public  comment;  comments 
by  12-15-81 


56433 


56780 


50981 


50982 


55917 


53458 


50786 


48943 


52382 


56434 


45744 


45652 


55709 


HEALTH   AND  HUMAN   SERVICES  DE^A^-MEITT 

i  LMju  aiiu  ui  ug  Aaminisiration — 

11-17-81  /  Asparagus;  standard  of  identity  (final  rule); 
objections  by  12-17-81 

Social  Security  Administration — 

10-14-81  /  Federal  old-age.  survivors,  and  disability 
insurance  benefits  and  supplemental  security  income  for 
the  aged,  blind,  and  disabled;  payment  to  States  for 
successful  rehabilitation  services;  comments  by  12-14-81 

INTERK)B   DEPARTMENT 

Geologic.  J.  :;_.-.;>  — 

11-17-81  /  Oil  and  gas  operating  regulations;  discovery, 
development  and  production  from  onshore  Federal  and 
restncted  Indian  leases;  comments  by  12-17-81 
Land  Management  Bureau — 

10-19-81  /  National  scenic  trails;  use  of  motorized 
vehicles;  comments  by  12-18-81 

n-30-81  /  Oil  and  gas  leasing;  increase  in  filing  fees 
accompanying  noncompetitive  oil  and  gas  lease 
applications  and  rental  increase  for  simultaneous  oil  and 
gas  leases;  comments  extended  to  12-15-81 

[See  also  46  FR  53645,  10-29-81] 

National  Park  Service — 

11-12-81  /  Big  Cypress  National  Preserve,  Florida  Indian  57098 

Use  and  Occupancy  Regulations;  comments  by  12-14-81 


46347 


46340 


56213 


Surface  Mining  Reclamation  and  Enforrpmpn!  Office — 
11-17-81  /  Permanent  State  Rci:^],  i-iir\  i'rogrHni:  luwa; 
comments  by  12-17-81 

INTERNATIONAL  TRADE  COMMISSION 

11-19-81  /  Implementation    ;  [:,  Hqual  Access  to  Justice 
Act;  comments  by  12-21-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  adverse  effect  wage  rates  for  temporary 
employment  of  nonimmigrant  aliens  on  Guam  in 
occupations  other  than  agriculture  or  logging;  comments 
by  12-15-81 

10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  temporary  employment  apprenticeship  of 
nonimmigrant  aliens  on  Guam  in  occupations  other  than 
agriculture  or  logging;  comments  by  12-16-81 

PERSONNEL  MANAGEMENT  OFFICE 

11-13-81  /  Federal  Employees  Health  Benefits  Program; 
open  season  to  enroll  or  change  eru-oUment;  interim 
regulation;  comments  by  12-14-81 

POSTAL  SERVICE 

10-29-81  /  Changes  in  handling  of  undeliverable-as- 

addres--   '   :   :  '        ■-■nrrits  hv  12-18-81 

RAILROAD  RETIREMENT  BOARD 

10-15-81  /  Reduction  in  the  Windfall  Benefit  Annuity 

component;  comments  bv  12-14-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

10-5-81  /  Financial  information  and  statements,  pro  forma; 

presentation  and  preparation  instructions;  comments  by 

12-18-81 

10-27-81  /  Proposed  system  of  classification  of  smaller 
issuers  for  purposes  of  exempting  them  from  certain 
reporting  and  other  requirements;  comments  by  12-18-81 
SELECTIVE  SERVICE  SYSTEM 

11-17-81  /  Revised  procedures  for  Selective  Service 
Regulations;  comments  by  12-17-81 

TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

9-14-81  /  Railroad-highway  projects:  comments  by 
12-14-81 

Research  and  Special  Programs  Administration — 

9-14-81  /  Definition  of  oxidizer  extension  of  comment 
period  to  12-15-81 

[See  also  46  FH  31294,  6-15-81] 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

9-18-81  /  Distilled  spirits,  elimination  of  certain  public  use 
forms  prepared  by  wholesle  dealers  and  importers; 
comments  by  12-17-81 

9-18-81  /  Volatile  fruit-flavor  concentrates,  reduction  of 
the  regulatorv  requirements  on  producers;  comments  by 
12-17-81 

VETERANS  ADMINISTRATION 

11-16-81  /  United  States  Government  Life  Insurance  and 
National  Service  Life  Insurance;  payment  to  decedent's 
estate:  comments  by  12-16-81 


Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  December  20  through  December  26.  1981 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
11-20-81  /  Taking  of  small  numbers  of  non-depleted 
marine  mammals;  comments  by  12-21-81 
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ENERGY  DEPAflTMENT 

Federal  Energy  Regulatory  Commission — 

1 1-25-81  /  Inclusion  of  construction  work  in  progress  fof 

public  uHlities;  extension  of  time  for  reply  comments: 

comments  by  12-23-H 

ENVWONMCMTAL  PROTfCTION  AGLNCl 

1 ;  J.M  1      ;  i  1  -.  V-  iste:  treatment,  storiige.  and 

disposal  facilities,  standards  for  owners  and  operators; 

seismic  location  standard  compliance,  political 

;  irwiii.:  ti  ins  list;  interim  rule:  conmients  by  12-23-81 

'  1   ^4-81  /  2-{M-ChIorophenoxy)  propionic  acid: 

I  olerunces  and  exemptions  from  tolerances  for  pesticide 

diamicals  in  or  on  raw  agricultural  commodities; 

comments  by  12  -24-fll 

11-20-81  /  Miimesota;  approval  and  promulgation  of 
implementation  plans;  comments  by  12-21-81 

1 1-24-81  /  North  Carolina:  PSD  and  NSR  regulations: 
Approval  and  promulgation  of  implementation  plans: 
comments  by  12-24-81 

11-13-81  /  Texas  Hazardous  Waste  Management  Program; 
application  for  interim  authorization,  phase  II, 

fulfill. >Riiit^  ^  and  B:  cormnenls  by  12-21-81 

F€D£RAL  COMMUNICATIONS  COMMISSION 
i :  -4-(<i     .\-.  ::  •::  .  n.t  to  eliminate  the  requirement  that 
licensees  retain  letters  received  from  the  public  reply 
comments  by  12-22-81 

K)-14-81  /  FM  broadcast  station;  proposed  changes  In 
table  of  assignments:  Lufkin.  Tex^  reply  comments  by 
12-24-81 

10-14-81  /  FM  broadcast  station;  proposed  changes  in 
table  of  assignments;  Wishek,  N.D.:  reply  comments  by 
12-24-81 

If  :'<i-8l  /  FM  broadcast  stations  in  Belleville.  Kansas. 
H  stinas  and  Holdrege,  Nebraska:  proposed  changes  in 

■..-.I-     f  assignments:  reply  comments  by  12-21-81 

!i>  23-81  /  VM  broadcast  stations  in  Montevideo,  CMivia. 
and  Ortonville,  Minn.:  proposed  changes  in  table  of 
assignments;  comments  by  12-21-81 

n-20-81  /  Subscription  television  service:  comments  by 
i  2-21-81 

10-14-81  /  TV  broadcast  station;  proposed  changes  ia 
table  of  assignments;  Bozeman.  Mont.;  reply  comments  by 

i2-?4-ei 

FEDERAL  LABOR  RELATIONS  AUTHOR!'"  V 

:  !   M)-S1 1  Processing  of  cases;  comments  by  12-21-81 

HEALTH  AND  HUMAN  SERVICES  OfPABTMFNT 

Kuod  and  Urj^  Adniinistrbtioa- 

1 1-24-81  /  A/p/io-hydro-OOTe:^-hydroxy-poly 
(oxyethylenej/poly  (oxypropylene)  (Minimum  15  moles)/ 
poly  (oxyethylene)  block  Copolymer,  food  additive: 
objections  by  12-24-81 

11-24-81  /  Canned  pineapple:  amendment  of  standards  of 
identify  and  quality;  objections  by  12-24-61 

10-23-81  /  Canned  tropical  fruit  salad:  possible 
establishment  of  a  standard;  comments  by  12-22-81 

|C:i<rrectHU  di  4..  !-R  55994. 11-13-81) 

I  l-2i)-«l  ,  Indirect  food  additives,  adjuvants,  production 

U    III  :  sttnitizers,  antioxidants  and/or  stabilizers  for 
i>'nfirs;  comments  by  12-21-81 

I I  -  jO-81  /  Indirect  food  additives,  polymers 
bis(tsocyanatomethyl)  benzene  and  bis{isocyanatomethylJ 
ryclohexane;  comments  by  12-21-81 

!  1-24-81  /  Methylated  poly(A'-1.2-Dihydroxyethylene-1.3- 

Imidazolidin  2-onej   indirect  hnxi  adtiiiivcs  obifrtlons  by 
12-24-81 


51926       10-23-81  /  CJuick  frozen  blueberries;  possible 

establishment  of  a  standard:  comments  by  12-22-81 

[Corrected  at  46  FR  55994:  ll-ia-81| 

51402       10-20-81  /  Quick  frozen  leeks:  possible  establishment  of  a 

standard;  comments  by  12-21-81 

57032       11-20-81  /  Secondary  direct  food  additives  permitted  in 
food  for  human  consumption,  epichlorohydrin-ammonia 
crosslinked  copolymer,  quatemized  with  methyl  chloride; 
comments  by  12-21-81 

Office  of  the  Secretary — 

51410       10-20-81  /  Indian  preference  in  employment,  training,  and 
subcontracting  opportunities:  coimnents  by  12-21-81 

Social  Security  Administration-^ 

51778       10-22-81  /  Supplemental  Security  Income;  disposing  of 
resources  at  less  than  fair  market  value:  comments  by 
12-21-81 

INTERIOR  DEPARTMENT 

National  Park  Ser\'ice — 

S1556       10-20-81  /  World  Heritage  Conventioa:  comments  by 
12-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

57327       11-23-81  /  Abandoned  mine  land  reclamation  program: 
comments  by  12-23-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administratioo — 

51603       10-21-81  /  Excluded  nonnarcotic  substances:  comments  by 

12-21-81 

LABOR  DEFAHi MLST 

Occupational  Safety  and  Health  Administration — 

57060       11-20-81  /  Supplement  to  California  State  Plan:  comments 

hv  i.''-2i-fn 

F*NAW:A    .„A!S,i.    ■ W'M  ::;. ,;>!_ih 

57915       11-27-81  /  Shipping  and  navigation  ruled  for  the  Panama 

Canal:  comments  by  12-20-81 

SECURITIES  AND  EXCHANGE  C.  »*w  :   -    i-, 

52378       10-27-81  /  Automatic  Effectiveness  of  Registration 
Statements  Filed  Under  the  Securities  Act  of  1933  by 
Certain  Unit  Investment  Trusts:  comments  by  12-21-81 

56426  11-17-81  /  Inspection  of  newly  registered  brokers  and 
dealers  by  self-regulatory  organizations:  comments  by 
12-21-81 

TRANSPORTATION  OfPAP^MFNT 

I ^    _.drd— 

55278       11-9-81  /  Removal  of  regulations  for  load  line  survey  fees: 
comments  by  12-24-81 

Federal  Aviation  Administration — 

51666       10-22-81  /  Air  traffic  operating  and  flight  rules: 

nontransponder  operations  in  certain  controlled  airspace: 
reduction  in  required  advance  notice;  comments  by 
12-21-81 

TREASURY  DtPARTMLNT 

Internal  Revenue  Service — 
5 1  *>86       10-20-81  /  Exclusion  of  interest  on  certain  savings 

VE T  tR  A><S   ADM if<iST  ^  A ■' K.»« 

57571  11-24-81  /  Veterans  benefits:  former  prisoners  of  war 
comments  by  12-23-81 
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Next  Week's  Meetings                                                                     57644 

ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 

^S  '-86 
57374       11-23-81  /  Actuarial  Examinations  Advisory  Committee, 
Washington,  DC.  (closed),  12-16  and  12-17-81 

I1-,;4~fll  /  Psychology  in  Health  Risk  CommunM.aiion, 
(,j,   .nnati,  Ohio  (open|,  12-18-81 

I  l-:iO-81  /  Working  Group  to  reevaluate  guidelines  for 
surgical  wound  infections,  .Atlanta,  Ga.  (open),  12-17  and 

12-18-4!! 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

58756       12-3-«l  /  Humanities  Panel.  Washington,  D.C.  (closed), 
12-17  and  12-18-81 

CIVIL  RIGHTS  COMMISSION 

58353       12-1-81  /  Massachusetts  Advisory  Committee,  Boston, 
Mass.  (open),  12-15-«1 

58353       12-1-81  /  New  York  Advisory  Committee,  New  York,  N.Y. 

loppnl   12-1ft-R1 

COMMERCE   DEPARTMENT 

International  Trade  Administration — 

58353       12-1-81  /  Telecommunications  Equipment  Technical 
■A.dvisory  Committee.  Switching  Subcommittee. 
Washington.  D.C.  (partially  open).  12-15-81 

National  Oceanic  and  Atmospheric  Administration — 
57104       11-20-81  /  Caribbean  Fishery  Management  Council, 
Administrative  Subcommittee,  Hato  Rey,  Puerto  Rico 
(open).  12-16  and  12-17-81 

National  Telecommunications  and  Information 

Administration — 

57588  11-24-81  /  Electromagnetic  Radiation  Management 
Council  and  Frequency  Management  Advisory  Council, 

Washington.  D.C.  (open),  12-18-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
57107       11-20-81  /  USAF  Scientific  Advisory  Board,  Wright- 
Patterson  Air  Force  Base,  Ohio  (closed),  12-17  and 
12-18-81 

Office  of  the  Secretary — 

57589  11-24-81  /  Defense  Advisory  Committee  on  Women  in  the 
Services  (DACOWITS),  Washington,  D.C.  (open),  12-15 
and  12-16-81 

56231       11-16-81  /  DOD  Advisory  Group  on  Electron  Devices, 

New  York,  N.Y.  (closed),  11-18-81  (see  46  FR  52159.  Oct. 
26. 1981)  rescheduled  to  12-17-81 

5 1 798       10-22-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

1 2-1 5-81 

ENERGY  OEPAPTVEN^ 

57627       1  i-z4-oi  /  voluntary  Agreement  and  Plan  of  Action  to 
Implement  thn  International  Program,  Industry  Supply 
Advisory  Group,  Paris,  France  (closed),  12-15  through 
12-17-81 

Western  Area  Power  Administration — 
53774       10-30-81  /  Rio  Grande  Project,  Albuquerque,  N.  Mex. 
(open).  12-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
54688       1 1- J-81  /  Premanufacture  notification;  receipt  of  petition 
requesting  commencement  of  exemption  rulemaking 

prnrfipf jinoc    rnmmontc  Viv  1  9—1  fl «1 

FEaE3,4L  COMMUNICATIONS   COMMiSiijN 

58360       12-1-81  /  11 U  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference.  Preparations  Advisory  Committee, 
Subgroup  2  (Technical  Parameters),  Washington,  D.C. 

12-l,T-fil 

FEDERAL   poewA,l:NG  RA't   AD'yi^C"-    -.  :.MMITTEE 

55562       11-10-81  /  Meetings,  Washington,  D.C.  (partially  open), 

12-17-81 

HEALTH   AND   H'OMAS   SERVICES   DE  ••'.'."■  M'  ',  T 

Centers  for  Disease  Control — 
57644       11-24-81  /  Impulse/Impact  Noise  Measurement  Protocol, 
Cincinnati,  Ohio  (open),  12-18-81 


HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  .Administratiiin  — 
56054       11-13-81  /  Board  of  I  >■(  hxperts.  New  York.  N.Y.  (open), 
12-16-81 

56054       11-13-81  /  Cardiovascular  and  Renal  Drugs  Advisory 
Committee.  Bethesda,  Md.  (open),  12-14  and  12-15-81 

56052       11-13-81  /  Ophthalmic;  Ear.  Nose,  Throat,  and  Dental 
Devices  Panel,  Washington,  D.C.  (partially  open).  12-14 
and  12-15-81 

[See  agenda  addition  at  46  FR  59309, 12^1-81) 

National  Institutes  of  Health — 

57347       11-23-81  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee,  Bethesda,  Md. 
(partially  open),  12-14  through  12-16-81 

51651  10-21-81  /  National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Periodontal  Diseases  Subcommittee, 
Bethesda,  Md.  (open),  12-17  and  12-18-81 

Public  Health  Service — 

55421       11-9-81  /  National  Toxicology  Program  Board  of  Scientific 

rnun-jplnrs  Bpthesda  Md.  (open),  12-16-81 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 

56057  11-13-81  /  Commercial  Harvest  of  Anadromous  Fish  on 
the  Hoopa  Valley  Indian  Reservation,  Weaverville,  Calif, 
(open),  12-14-81 

Land  Management  Bureau — 

56508  11-17-81  /  Arizona  Strip  District  Multiple  Use  Council.  St. 
George.  Utah  (open),  12-14  and  12-1&-81 

55567       11-10-81  /  Bruneau-Kuna  grazing  envirormienfal  impact 
statement,  Boise,  Idaho  (open),  12-14  and  12-15-81 

56241       11-16-81  /  tederal-State  Coal  Advisory  Board.  Denver. 
Colo,  (open),  12-17-81 

[Corrected  at  46  FR  57351, 11-23-81] 

55436       11-9-81  /  Lakeview  District  Advisory  Council,  Lakeview 
Oreg.  (open),  12-15-81 

55012       11-5-81  /  Las  Vegas  District  Grazing  Advisory  Board,  Las 

Vegas,  Nev.  (open),  12-17-81 

56058  11-13-81  /  Salmon  District  Grazing  Advisory  Board. 
Salmon,  Idaho  (open),  12-17-81 

56938       11-19-81  /  Susanville  District  Advisory  Council, 
Susanville,  Calif,  (open),  12-16-81 

JUSTICE   DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention  Office — 

58382       12-1-81  /  Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  Washington.  D.C.  (open),  12-16-81 

LABOR  DEPARTMENT 

U..^.ipu;.ondl  Safety  and  Health  Administration — 

58385       12-1-81  /  Occupational  Safety  and  Health  National 
Advisory  Committee.  Washington,  D.C.  (open),  12-16 

through  12-18-81 

NATIONAL  SCIENCE   FOUNDATION 

57377       11-23-81  /  Engineering  and  Applied  Science  Advisory 

Committee.  Washington.  DC.  fopenl.  12-14  and  12-15-81 

NUCLEAR   REGULATORY   COMMISSION 

Reactor  Safeguards  Advisory  Committee — 

58387  12-1-81  f  Class-9  Accidents  Subcommittee,  Denver.  Colo, 
(open),  12-16  and  12-17-81 
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t2-l-«l  /  Reactor  Sdfci;!j„r(i,-  Aii\>nr\'  f /.-innsff*-,  Wdf-tf 
M.iriHgement  and  Rert'-ifir  K.i-..iiuii!u;'..ci'  KfS-i  ■■-■  ( .omiiincit 
Subcommittf-'ps  \\  Hsrii-.K*:!    Ij  (.   iopenj,  12-18  and 
12-19-81 

11-24-61  /  Screening  Committee  for  Lawyer  Vacancies  on 
the  Licensing  Board  Panel,  Bethesda.  Md.  (closed).  12-16 
and  12-16-81 

STATE  DEPARTMENT 

ii)-30-81  /  Overbeds  School  Advisory  Council. 
Washington,  DC.  (open),  12-15-81 

rRAOe  REPRESENTATIVE ,  OFFICF   Of-'  JN^f  D  S'ATTS 

l.;-l-«l  /  irade  .Negotiations  Aavisory  Comminee. 
Washington.  D.C.  (closed),  12-15-81 

mANSPOPTATlON  DEPARTMENT 

Research  and  Special  Programs  Administration — 

11-27-81  /  Technical  Hazardous-Liquid  Pipeline  Safety 
Standards  Committee,  Washington.  D.C  (open).  12-17  and 

12-1B-B1 

VETERANS  ADMtNISTRATiUN 

]  ■    1-1-81  /  Educational  Allowances  Station  Committee. 

[1.  ,  Moines,  Iowa  12-1»-81 


Next  Weeks  Public  Hearings 

ENVIRONMENTAL  PftOTECTtON  AGENCt 


S64ft4 


t  i  -  i  ~  -HI     Connecticut  interim  authorization  application — 
H  i7,H.'-ii  i;s  Wdste  Management  Program,  Hartford.  Conn.. 

fNTERlOW  DEPARTMENT 

^  irf.i,:e  Mining  Reclamation  and  Enforcement  Office — 


S7697 


&67&e 


>6r7l 


• '.   25-81  /  Modified  portions  of  the  Maryland  Permanent 
Kfeiiiatorv  Pnsgram,  Frostburg,  Md.,  12-16-81 

METRJC  BOARD 

' :  -iH-dl  f  American  National  Metric  Council  Chemicals 
lii!  \lhed  Products  Sector  Conversion  Plan.  Washington, 
I) II    12-17-81 

II  -lB-81  /  American  National  Metric  Council  Instrument 
Sector  Conversion  Plan,  Washington.  D.C.  12-18-81 

troirerted  ,•>!  46  FR  5737a  11-23-811 

Ust  o*  Public  Laws 

Note:  No  piihiic  biil.s  w  h  ich  have  become  law  were  received  by  the 

{ lfTii:,»^  of  !he  Ffdwrf.i  RrB!s;>'i  far  inclusion  in  today's  Lis-*  !»*'  PiiWk: 

t-aws 

Us!  UNting  Decemb«>r  8.  1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 

woff  pnblifihpd  in  the  Federal  Register  during  the  previous  week. 

Deacrtines  for  Comments  on  ProF>osed  Rules 

58  706 


S8706 


!  2-v-J:M     } U is  Grants  and  Subgrants  to  for-profit 
organization;  comments  by  2-1-82 

12-3-81  /  HHS/HDS— Grants  and  Subgrants  to  for-profit 
organizations;  comments  by  2-1-82 


59368       i2-i-81  /  HHS/NIH— Recombinant  DNA  research;  revised 
guidelines;  comments  by  2-2-82 

>3  706       12-3-81  /  HHS/PHS — Grants  and  Subgrants  to  for-profit 

organizations;  comments  by  2-1-82 

AppitcatiO'ns  Deaalines 

58547       12-2-81  /  ED — Library  Career  Training  Program  projects 

for  FY  1982;  apply  by  2-8-82 
S8578       12-2-81  /  ED — Strengthening  Research  Library  Resources 

Program  projects  for  FY  1982:  apply  by  2-18-K2 
56599       12-2-81  /  HHS/HRA— Traineeships  for  students  in 

schools  of  public  health;  apply  by  2-8-82 

MEFTIMGS 

S9340  ,  ^il  /  NF AH— Humanities  Panel  Washington.  D.C 

(closed),  12-18-81 

HEARINGS 
58500       12-2-81  /  DOE/CREO— Cancellation  of  12-4-81  hearing  on 
provisions  for  review  and  certification  of  contracts,  grants, 
cooperative  agreements,  and  projects  under  the  Methane 
Transportation  Research,  Development  and  Demonstration 
Act  of  1980 

;)->iF«    "'tMS  ::•*■  '•■*-:  ^f  ST 

S8-S  '2       U-,>-oi  /  tAj — National  Defense  Student  Loan  Program 

and  National  Direct  Student  Loan  Program:  cancellation  of 
Loan  for  Teaching  Service  for  1981-82  school  year 

'>e&46       12-2-81  /  ED — Guaranteed  Student  Loan  Program;  special 
allowances  for  quarter  ending  9-30-81 

>8368       12-1-81  /  HHS/HCFA-41ealth  Financing  Research 
Demonstration  grants;  cancellation  of  solicitation 

se  1 86  11-30-81  /  HHS/HDSO— Federal  allotments  to  States  for 
social  services  expenditures  pursuant  to  Title  XX.  Social 
Services  Block  Grant  Act  promulgation  for  fiscal  year  1983 
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Highlights 


60 bb2      1.V Koei  itess  i»tudy  Areas    Interior/BLM  requests 
r,omments  on  energy  and  mineral  resource  data 
gathering.  (Part  11  of  this  issue) 

60512      Co'-'ti'-iental  Shelf— Oil  3'-C  Gas  ...easiog     .nterior/ 
6051 J      (jv,  announces  availability  ol  second  edition  of 
Atlantic  and  Pacific  Indexes  and  Gulf  of  Mexico 
Summary  Report  No.  2.  [2  documents) 

e   42^     Natural  Gas    DOE/FERC  revises  certain  producer 
reporting  requirements. 

60470     Supplemental  Security   rco-ie  (SSI)    HHS/SSA 

proposes  to  revise  rules  on  deeming  of  income  and 

Tpsoiirrps  to  students  and  aliens. 

60504     (iraru  Programs— Aged    HHS/HDSO  invites 

.ipplications  for  planning  and  development  of  long 
term  care  gerontology  centers  under  the 
Multidisciplinary  Centers  of  Gerontology  Program. 

60497     Motor  Vehicles— Fuel  Economy    DOE  announces 
idbilify  of  First  Edition  of  1982  Gas  Mileage 
Guide. 

60481     S.  r  oo  Bu  ,es    DOT/NHTSA  proposes  change  in 
rearview  mirror  requirements. 
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FEfJERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
U.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Uistribution  is  made  only  by  the  Superintendent  of  Documents. 
I    S    Government  Printing  Office,  Washington.  D.C  20402. 

I  rv  Federal  Registpr  provides  a  uniform  system  for  making 
ivaiiable  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
ipplicability  and  leaal  effect,  documents  required  to  be 
published  hv  A"'  of  C  ingress  and  other  Federal  agency 
d  )i;urnents  of  public  interest.  Documents  are  on  file  for  public 
insptT'ion  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
I'-suing  agency. 

The  Federal  Register  w.:ll  be  furnished  by  mail  to  subscribers. 
f:ef  of  posldge.  for  5^5  00  per  year,  or  S45.00  for  six  months, 
pivible  in  dd\ance    The  charge  for  individual  copies  is  $1.00 
fur  eich  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound    Rpmit  check  or  money  order,  made  payable  to  the 
Siiperintender.'  of  Documents,  U.S.  Government  Printing  Office, 
VWish'ng'on,   D  C    ::r402. 

I  ^^eie  are  no  restrictions  on  the  republication  of  material 
.ippeanng  in  the  Federal  Register. 

Questions   IP  !  requests  for  specific  information  may  be  directed 
ij  th.-  telephone  numbers  listed  under  INFORMATION  AND 
ASSIST.WCF  :n  >hf  RF.XDKR  AIDS  section  of  this  issue. 


60482 


60  i  ': 


b'  i  2  ' 


604  if 


60435 


60457 


bO^Sb 


60490 


■:i486 
0486 


60445, 
60491 


Motor  Vehicles     DOT/NHTSA  proposes  to  exempt 
Federal  purchase  of  new  motor  vehicles  from 
odometer  disclosure  requirements. 

Minority  Business    DOT  modifies  definition  of 
Hispanic"in  its  minority  business  enterprise 
regulation. 

Securities     '>HC  interprets  Regulation  S-K 
management  remuneration  disclosure  requirements. 

Hazardous  Waste  Management    EPA  decides  that 

t-ci'idir.  genurdtijrs  nidv  quahly  for  interim  status  as 
storage  facilities. 

Helium    interior/Mines  revises  rules  on  purchase 
by  Federal  agencies. 

Radio     I  CK;  allows  entry  uf  new  stations  into 
public  coast  station  market. 

Imports  C'jni.-ToTce,  ITA  .md  inte.-]...r  propose  1982 
allocation  provisions  on  uatch  quotas  for  producers 
in  the  Virgin  Islands,  Guam,  and  American  SamQ3. 

CITA  adjusts  restraint  ;e\t;l  for  ccrtom  cotton  and 

man-made  fiber  ripp,\rf'.  prodorts  U'd-h  Haiti. 

Countervailing  Duties    Cummerce/ITA  issues 
notices  on  the  fiollovving'  !-  documents) 

Die  presses  from  It.ily- 

Viscose  rayon  staple  fiber  from  Sweden 

Privacy  Act  Documents 
DOD/Navy  (2  documents) 


60S56     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 
60562     Part  II,  Intericr/BLM 
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ci3412 
6041  1 

o04  i2 


60529 

60533 


60491 


60485 


60446 


6047] 


60492 
60493 


60492 


Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

Inland  Empire;  suspension 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 
OrjJHGes  fNavoH  grown  in  Ariz,  and  Calif. 

Agriculture  Deparlment 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Forest  Service:  Packers  and 

Storkvnrds  Administration. 

Antitrust  Di'%  s  =  on 

NOTICES 

Competilive  impact  statements  and  proposed 
consent  judgments: 

Crown  Oil  Corp.  et  al. 

Hawthorn  Mellody,  Inc.,  et  al. 

Army  Department 

NOTICt-S 

Meetings: 
Rifle  Practice  Promotion  National  Board 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Surinam  Airways  Ltd. 

Coast  Guard 

RULES 

Drawbridge  operations: 

Wisconsin 

PROPOSED  RULES 

Drawbridge  operations: 
California 

Commerce  Deparlment 
See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Defense  Department 

See  c.„^  .\ir.y  Department,  Navy  Department. 

Economic  Regulatory  Administration 

hJQTfCES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Consolidated  Edison  Co.  of  New  York,  Inc. 

r  rr;i  Chemicals  International,  Inc. 

Energy  Department 

See  6'       K  :-!,   I   J   Htyuiatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
^nd  Appf^ais  Office.  Energy  Department. 

NOTICES 

Motor  vehicle  fuel  economy,  1982  gas  mileage 
guide;  first  edition;  availability  to  dealers 


60446 


60477 


60499 

60495, 
60498 
60495 
60498 


60420 


60417 

604  le 
60J1- 

b04bb 
60465 
60462 
60463 
6046-1 


60457 


604  54 
604  b6 

60456 
604  5  6 


604  "8 
60480 


60556 
60557 


Environmental  Protection  Agency 

RULES 

Hazardous  waste: 

Generators;  accumulation  of  waste;  qualification 

for  interim  status;  interpretation 
PROPOSED  RULES 

Hazardous  waste  programs;  interim  authorization; 
various  States: 

North  Carolina 
NOTICES 

Air  pollution;  new  source  review/prevention  of 
significant  deterioration: 

Petro-Lewis  Corp.:  permit  extension 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notices  receipts;  correction 
Premanufacture  notification  requirements;  test 
marketing  exemption  applications;  correction 
Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  A  *    Tiinistration 

RULES 

.\iT  traffic  rules,  special: 

Abbotsford,  British  Columbia,  and  Sault  Ste. 

Marie,  Ontario,  Canada 
Airworthiness  directives: 

Mitsubishi 

Piper 

Rolls  Royce 

PROPOSED  RULES 

.\ir  traffic  operating  and  flight  rules;  extension  of 

time 

[et  routes 

Restricted  areas 

Transition  areas  (2  documents] 

VOR  Federal  airways 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

Maritime  services;  public  coast  stations  operating 

on  frequencies  below  27,500  kHz,  establishment 

limitation  removed 
Radio  stations;  table  of  assignments: 

Illinois 

Michigan 
Television  stations;  table  of  assignments: 

Florida 

Montana 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Alaska 

Virginia  , 

Federal  Oepossi  ;''is.ij'3'"'te  l, orpo'ii-ion 

NOTICES 

Meetings;  Sunshine  Act  (6  documents) 


U  M  I 


IV 

1 
Federal  Register  /  Vol.  46.  No.  237 

/  Thursday, 

DecemhtT  10.  19B1   /  Contents 

Federal  Election  Commisston 

Bank  huhiiiiK  cnmp.mies:  proposed  de  novo 

NOTICES 

nonbank  activities: 

60558 

\tf'f'':ni;>;  Sunshine  Act 

60500 

First  N'.itinnal  Boston  Corp.  et  al. 

- 

NOTICES 

Federal  Emergency  Management  Agency 

60558 

Meutir.gs,  Sunshine  Act 

RULES 

60448 

Fluod  insurance:  conmiunities  eligible  for  sale: 

California  et  al. 

Fisti  and  Wildlife  Service 

60451 

Colorado  et  al. 

NOTICES 

60449 

Georgia  et  al. 
Flood  insurance;  specialhazard  areas: 

West  Virginia  p'  h\ 

60S12 

Knvironmental  statements;  availability,  etc.: 
Great  Dismal  Swamp  National  Wildlife  Refuge, 

60453 

Va.  and  N.C.;  resource  management  and  public 
use 

Federal  Energy  Regulatory  Cornmission 

oOSl  1 

Great  Swamp  X.itiondi  VVudiife  Refuge,  N.J.; 

RULES 

resource  management  and  public  use 

Fiectnc  utilities: 

60428 

Securities  issuance  or  liabilities  assumption; 

Foreign-Trade  Zones  Board 

authorization  applications;  rehearing 

NOTICES 

\'qf'ir?i!  gas  companies: 

.Applications; 

50429 

Prnd  i(  ,;r  reports,  related  forms,  and  filing 

60465 

Minnesota 

PROPOSED  RULES 

Forest  Service                                        ' 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

'<OTices 

high  cost  natural  gas  produced  from  tight 

i.iiwroniiiental  statements;  availability,  etc.: 

formations;  various  States: 

6M64 

Angeles  National  Forest,  Calif.;  Pacific  Crest 

60467, 
60468 

Tfxas  (2  documents) 
I'ljlicy  and  interpretations: 

National  Scenic  Trail  relocation,  Acton-Aqua 
Dulce  segment 

60466 

Tax  normalization  for  timing  difference 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulfur 
operations; 

transactions:  computation  for  ratemaking  and 

income  tax  purposes  of  expenses  or  revenues; 
opportunity  for  submitting  comments 

Federal  Grain  Inspection  Service 

60512 

Oil  and  gas  information  program.  Gulf  of  Mexico; 

RULES 

summary  report  availability 

Grdin  standards: 

60513 

Oil  and  gas  information  program;  Pacific, 

60411 

Official  sampling;  use  of  diverter-type 

Atlantic.  Alaska,  and  Gulf  of  Mexico  leasing 

1                                   111                                                               "I 

mechanical  samplers;  deferral  of  effective  date: 

regions;  mdexes  availabiuty 

correction 

Healtti  and  Human  Services  Department 

Federal  Higtiway  Administration 

-     H  ,';:,!:■  Dcvclopnu-n!  Ser\"ict'S  Office; 

NOTICES 

Social  Security  Administration. 

i.;..::onmental  statements;  availability,  etc.: 

NOTICES 

60549 

Ellis  County.  Tex.:  intent  to  prepare 

Organization,  functions,  and  authority  delegations: 

60550 

Philadelphia  County.  Pa.;  intent  to  prepare 

60507 

Assistant  Secretary  for  Personnel  Administration 

Federal  Maritime  Commtssiof^ 

NOTICES 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

60499 

Freight  forwarder  licenses: 
.Associated  Transportation  Center,  Inc. 

60494 

Applications  for  exception: 
Decisions  and  orders 

60558 

Meetings:  Sunshine  Act 

Tariff  filing  requirements;  applications  for 
exemption: 

Human  Development  Services  Office 

60499 

Puget  Sound  Tug  &  Barge  Co. 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Federal  Reserve  System 

60504 

Long  term  care  gerontology  centers  program 

Applications,  etc.: 

interior  Department 

60502 

Albion  National  Management  Co..  Inc. 

Sl'c  Fish  and  Wildlife  Service:  Geological  Survey. 

60502 

Alex  Brown  Financial  Group 

Land  Management  Bureau;  Mines  Bureau; 

60502 

American  Bancshares,  Inc. 

Reclamation  Bureau. 

60502 

Bangs  Bancshares.  Inc. 

. 

60502 

Camp  Grove  Bancorp.  Inc. 

Internal  Revenue  Service 

60502 

Commerce  Southwest.  Inc. 

RULES 

60503 

Independent  Community  Banks,  Inc. 

Procedure  and  administration: 

60503 

J.  P.  Morgan  &  Co.  Inc. 

60435 

Actuarial  report,  periodic;  filing  by 

60503 
60504 

UNB  Corp. 

West  Shore  Bank  Co 

rp. 

administrators  of  defined  benefit  plans; 
correction 

Federal  Register  /  VdL  46.  No,  237  /  Th!irsda\ ,  December  10.  1981  /  CrTitt  nts 


V 


international  Trade  Administration 

NOTICES 

(  ountervailing  duties: 
60486         Die  presses  from  Italy 
60486         Viscose  rayon  staple  fiber  from  Sweden 

.Vatches  and  watch  movements;  allocation  of 

niotas: 
60488         Virgin  Islands  et  al. 

Interstate  Commerce  Commission 

NOTICES 

60529      i.ong  and  short  haui  applications  for  relief 

Motor  carriers: 
60526         Finance  applications 
60513         Permanent  authority  applications 
60529         Permanent  authority  applications;  correction 
60520         Permanent  authority  applications;  restriction 

removals 
60526      f'ftitions,  applications,  finance  matter  (including 

;i  mporary  authorities),  alternate  route  deviations, 

intrastate  applications,  gateways,  and  pack  and 

rratp 

Justice  Department 

See  also  Antitrust  Division. 

NOTICES 

Pollution  control;  consent  judgments: 
60537        Lancaster  Metals  Science  Corp. 

60537  Union  CHrhidfi  Cnrn. 

Land  Management  Bureau 

NOTICES 

■  oal  management  program: 

60509  Green  River-Hams  Fork  Coal  Production  Region, 
Colo,  and  Wyo.;  call  for  expressions  of  leasing 
interest.  Phase  I 

Environmental  statements;  availability,  etc.: 

60507  APS/SDG&E  interconnection  project;  Ariz,  and 
Calif.;  record  of  decision 

Management  framework  plans,  review  and 
supplement,  etc.: 

60508  Idaho 
Meetings: 

60508         Carson  City  District  Advisory  Council 

60510  Coal  lease  tract.  North  Horn  Mountain,  Utah 
60510     Resource  management;  exchange  of  mineral  rights 

in  Montana;  inquiry 

Resource  management  plans  and  environment 

statements: 
60507         Havasu  Resource  Area,  Yuma  District,  Ariz.;  use 
and  development  of  lower  Colorado  River  public 
lands 
60552     Wilderness  study  areas;  energy  and  mineral 

resource  data  gathering 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
60510         Utah 


60482     Odometer  disclosure  requirements:  exemptions 


National  Oceanic:  ana  Atmosptie.'ic 

Administration 

PHOPOSLC  RULES 

Fishery  conservation  and  management: 
Squid,  Atlantic  mackerel,  and  butterfish;  Mid- 
Atlantic  Fishery  Management  Council;  meetings 

NOTICES 

Meetings: 
South  Atlantic  Fishery  Management  Council 


60483 
*'-C488 

p0544 
60537 

604S6 

6054  4 
60545 

'::0J4:; 
r;0491 

60545 


60511 


60550- 

60554 

60554 


Na'iona'  Science  FO'und.itic* 

•^OTiCtS 

\ntarctic  Conservation  Act  of  1978:  permit 
applications,  etc. 
Organization  and  functions 

National  'i'  e  c  n  n  i  c  a  ^  i  '^  *  o  r  m  „i  t  ■  o  •"  S  <, „■  ■ '.  •  c  e 
NOTICES 

Patent  licenses,  exclusive: 
Unlimited  Pegasus.  Inc. 

Natlonai  "^'anspCatiO'-  Sa'e^,  Bo.i'c 
NOTICES 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Senior  Executive  Service: 
Bonus  awards  schedule 

Navy  Deoa^+'^e^t 
RULES 
Yivacy  Act;  implementation 

NOTICES 

Privacy  Act;  systems  of  records 
N  -  c  e  a '  R  egulatory  Commission 

NOTICES 

Applications,  etc.: 
Met  Lab,  Inc. 

Packers  and  Stockyards  Administration 

RULES 

Chapter  reestablishment.  organization  and 

functions,  etc. 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Buttonwillow  Improvement  District,  Calif. 

Research  and  Specia?  P'-oafams  Administration, 

'^  '■  a  n  s  ?  o  n  a :  i  o  <-:  D  e  p  a  '■  t "- 1  :■  ■. : 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (3 ' 

documents) 

DOT-E  8347  A;  public  notice  of  non-existent 

exemption 


Mines  Bureau 

RULES 

60435      !  felium  distribution  contracts;  purchases  by  Federal 
agencies 

Nationa!  Highway  Trafffc  Safety  Admmist'atic" 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
60481         Rearview  mirrors;  school  bus  requirements 


60421 


60547 
60558 
60559 


Securities  re  tis     •    ;•  Commission 

RULES 

Management  renumeration;  disclosure 
requirements;  interpretation 
NOTICES 
Hearings,  etc.: 

Lifemark  Corp. 
Nieetings;  Sunshine  Act  (2  documents) 
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1 
Self-regulatory  organizations:  proposed  rule 

Land  Management  Bureau — 

changes: 

605tfB 

Carson  City  District  Advisor\  Ctuincil.  Palomino 

60545 

Boston  Stock  Exchange.  Inc. 

Valley  Wild  Horse  and  Burro  Placement  Center 

60548 

Midwest  Securities  Trust  Co. 

(near  Sparks,  Nev.)  (open).  1-15-82 

60549 

Pacific  Clearing  Corp. 

60507 

Havasu  Resource  Management  Plan.  Lake  Havasu 

Self-regulatory  organizations:  unlisted  trading 

City,  Parker,  and  Bullhead  City,  Calif.  1-19  through 

privileges: 

1-21-82  (all  sessions  open) 

60545 

Boston  Stock  Exchange.  Inc. 

60510 

North  Horn  Mountain  Lease  Tract  sale.  Salt  Lake 

60545 

Midwest  Stock  Exchange.  Inc. 

City.  Utah  (open),  12-15-81 

Social  Security  Admlnistratior 

VETERANS  ADMINISTRATION 

PBOPOSED  RULES 

60555 

Educai,      .,   \      .. ,  ;  ,    >  SMtion  Committee. 

Supplemental  security  income. 

Winston-Salem,  N.C.  (open),  1-5-82 

60470 

Family  relationships,  income  and  resources 

HFAPiNG 

Textile  Agreements  'molementation  Cooimittee 

NOTICES 

ENVIRONMENTAL  PROTECTION  AGENCY 

Cotton  and  man-made  textiles: 

60477 

.\ortn  Carolina  s  interim  authorization  application. 

60490 

Haiti 

Phase  U  Hazardous  Waste  Management  Program. 
Raleigh,  N.C,  1-19-82 

Transportation  Department 
S'                                     .ederal  Aviation 
AdministTdtion;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration. 
T'  i""portation  Department. 

RULES 

60458 

Minority  business  enterprise  participation  in  DOT 
programs:  definition  of  "Hispanic" 

Treasury  Department 

See  Internal  Revenue  Service. 

Veterans  Administration 

NOTICES 

60555 

.\^cv.:  Orange  (dioxins)  and  ionizing  radiation. 
treatment  of  veterans  exposed  to:  guidelines: 
correction 
Meetings: 

60555 

Educational  Allowances  Station  Committee 

MEETINGS  ANNOUNCED  IN  THiS  ISSUE 

COMMERCE  DEPARTMENT 

Nai.ond.  U.,t  1..      ind  Atmospheric 

» 

\dministration — 

60483 

Mid-Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (both  sessions  open): 

Scientific  and  Statistical  Committee,  1-6-82; 

Cniincil.  1-13  and  1-14-82 

50488 

Sou-.h  Atlantic  Fishery  Management  Council, 
Savannah,  Ga.  (open),  1-26  through  1-28-82 

DEFENSE  DEPARTMENT 

60491 

R  •;'  Frd-tice  Promotion  National  Board.  Arlington, 

Vd.  (open).  V8-81' 

INTERIOR  DEPARTMENT 

Fi^n  <,nd  Wildlife  Service- 

60511 

Great  SuaiTip  .\ational  Wildlife  Refuge  master 
plan,  Trer.tj;-..  N.J.,  1-19-82:  Basking  Ridge,  N.J., 
1-20  and  2-9-82:  New  Vernon.  N.J.,  2-10-82  (all 

sessions  open) 

• 
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This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  nrost 
of   which   are   keyed  to  and  codified   in 
the   Code  of   Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  m  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRiCULTURE 

Federal  Gram  Inspection  Service 

7  CFR  Part  800 

Delay  in  Effective  Date  for  Required 
Use  of  Diverter-Type  Mechanica' 
Samplers 

Correction  •' 

In  FR  Doc.  81-34449  appearing  on 
page  58277  in  the  issue  for  Tuesday, 
December  1, 1981.  third  column,  second 
full  paragraph,  fifth  line  from  the 
bottom,  insert  the  following  after  "the": 
"effect  of  providing  the  grain  industry 
with  the  option  of  having". 

BILLING  COOC  t505-01-M 

Agricultural  MarS«etinq  Servce 
7  CFR  Part  905 


!  Orange.  Grapefruit.  T 
Tangelo  Reg  6.  Amdt 


-,qe' 


Oranges,  Grapefruit.  Tangerines  and 
Tangelos  Grown  m  Florida; 
Amendment  of  Tangerine  Sze 
Requirements 

agency:  Agricultural  Marketing  Service, 

i  SD.-\. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers  the 
minimum  size  requirement  applicable  to 
fresh  shipments  of  Dancy  variety 
tangerines  from  2yi6  inches  to  2^16 
inches  in  diameter  on  and  after 
December  7, 1981.  This  action  allows  an 
increase  in  the  supply  of  tangerines  in 
recognition  of  demand  conditions  and 
the  size  composition  of  available  supply 
in  the  interest  of  growers  and 
consumers. 
EFFECTIVE  DATE:  December  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

W  .:.,am  J.  Uovle,  Act.;.^  Lh.i.t,  1-,„,1 
B: v.nch,  F&V  AMS,  USDA,  Washington, 


D.C.  20250.  telephone  |202)  447-5975. 

SUPPLEMENTARY  iNFORMA 'iOh:  This 
iiitai  (H..iiuii  iicia  uecji  it:vit;W»^d  Under 

Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

This  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Florida  Dancy  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Interim  regulation  5,  setting  minimum 
grade  and  size  requirements  for  Florida 
Dancy  tangerines,  was  effective  for  the 
period  October  19, 1981  through 
December  8, 1981.  The  final  rule  is  to 
become  effective  on  and  after  December 
7, 1981.  The  final  rule  provides,  among 
other  things,  that  the  minimum  diameter 
of  Florida  Dancy  tangerines  be  not 
smaller  than  2^18  inches. 

This  amendment  would  relax 
limitations  on  the  handling  of  Dancy 
tangerines  by  permitting  each  handler, 
on  and  after  December  7, 1981,  to  ship 
210  size  [2^16  inches)  Dancy  tangerines. 

The  committee  reports  that  the  total 


quantity  of  large  fruit  is  less  than 
anticipated  and  there  is  a  need  to 
augment  the  total  available  supply  by 
permitting  shipment  of  smaller  sized 
fruit.  Thus,  relaxation  of  the  regulation 
is  necessary  to  allow  a  greater 
proportion  of  the  available  supply  to 
reach  the  market. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Dancy  tangerines. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  905— ORANGES   GRAPFPRtjrT, 
TANGERiNES,  AND  TANGELOS 

GPO'WN  !N  Florida 

Accordingly,  the  provisions  of 
§  905.306  (Orange.  Grapefruit  Tangerine 
and  Tangelo  Regulation  6  (46  FR  60170) 
are  amended  by  revising  table  I 
paragraph  (a)  to  read  as  follows: 


§  906  306    Orange,  Grapefruit,  Tangerine,  and  TangeJo  Regulation  6. 
(a)  *  •  * 

Table  I 


Variety 

Regulation 
penod 

MMmum  grade 

Minimum 

dunieter 

tm) 

(1) 

(2) 

R) 

W 

On  and  alter  12/7/81  _... 

U.S.Na  1 

(Sees.  1-19,  48  Slat.  31,  as  amended;  7  U.S.C.  601-674) 

Dated:  December  4, 1981. 
Kussell  L.  Hawes, 
Acting  Deputy  Director.  Fruit  and  Vegetable  Division,  Agricultural  Marketing  Service. 

|KR  Doc  81-35030  Filed  12-»-ai:  8:45  am| 
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7  CFR  Part  907 

I  Navel  Orange  Reg  531.  Navel  Oange  Reg 
530.  Amdt.  1 1 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

l.SD.A. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 

,    L:;i!\  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
mdrket  during  the  period  December  11- 
December  17, 1981.  and  increases  the 
quantity  of  such  oranges  that  may  be  so 
shipped  during  the  period  December  4- 
December  10. 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  This  regulation  becomes 
f'ffective  December  11. 1981,  and  the 
amendment  is  effective  for  the  period 
December  4-10. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  (202)  447-5975. 

SUPPtEMENTARY  INFORMATION: 

Kincimys 

1  his  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1.  and 
E.Kecutive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
h.indling  of  navel  oranges  grown  in 
.Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
,ict. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
ni.irketing  policy  was  recommended  by 
t.hf  committee  following  discussion  at  a 
pult)ir,  meeting  on  October  6, 1981.  A 
rcouldtory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA,  Washington, 
DC.  20250,  telephone  202-447-5975. 


The  committee  met  again  publicly  on 
December  8, 1981,  at  Redlands, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  nf 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  907.831  is  added  as  follows: 

§  907.931    Navel  orange  regulation  S31. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  11, 
1981,  through  December  17. 1981,  are 
established  as  follows: 

(a)  District  1: 1.274.000  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 128,000  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  Section  907.830  Navel  orange 
regulation  530  (46  FR  58639)  is  hereby 
revised  to  read: 

§  907.830    Navel  orange  regulation  530. 

(a)  District  1: 1,547.000  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3: 153,000  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674]) 

Dated:  December  ??.  1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Serxice. 

|FR  Doc   81-35547  Fllid  12-9-81  11:31  am) 
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7  CFR  Part  1133 

Milk  in  the  Inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agriculture  Marketing  Service, 
L'SDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  suspends  certain 
provisions  of  the  Inland  Empire  Federal 
milk  order  that  affect  the  regulatory 
status  of  distributing  plants.  The 
suspension  is  based  on  a  cooperative 
association's  request  considered  at  a 
public  hearing  on  a  proposal  to  merge 
the  Puget  Sound  and  Inland  Empire 
orders.  The  public  hearing  was  held  in 
Seattle,  Washington,  on  September  15- 
19,  1981.  and  on  September  :n,  1981,  in 
Spokane,  W'ashington.  The  suspension 
is  effective  beginning  for  the  month  of 
December  1981  and  continues  until  final 
disposition  is  made  of  the  hearing 
proceeding.  Such  action  recognizes  the 
current  marketing  situation  of  the 
cooperation  association  and  is  in  the 
interest  of  producers  associated  with  the 
market. 

EFFECTIVE  DATE:  December  10,  liwi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  (202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  June  11. 

1981;  published  June  16,  1981  (46  FR 

31424). 
Notice  of  }\>s!poi!ement  of  Hearing: 

Issued  June  30.  1981;  pubhshed  July  6, 

1981  (46  FR  34805). 

Notice  of  Rescheduling  of  Hearing: 
Issued  July  23,  1981;  published  July  28. 

1981  (46  FR  38524). 

Notice  of  Proposed  Suspension:  Issued 
November  6.  1961;  published  November 
12,  1981  (46  FR  55707). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  lessens  the 
regulatory  impact  of  the  order  on  certam 
milk  handlers  and  tends  to  ensure  that 
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dairy  farmers  who  supply  milk  for  the 
area  will  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined  that 
beginning  for  the  month  of  December 
1981  and  continuing  until  final 
disposition  is  made  of  the  hearing 
proceeding  on  the  proposal  to  merge  the 
Puget  Sound  and  Inland  Empire  orders 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1133.7,  paragraph  (a)(2). 
Statement  of  Consideration 

This  action  suspends  the  minimum 
total  route  disposition  requirement  that 
a  distributing  plant  must  meet  to  qualify 
as  a  pool  plant  under  the  order.  The 
order  now  requires  that  a  distributing 
plant  must  dispose  of  at  least  40  percent 
of  its  milk  receipts  as  fluid  milk  products 
on  routes  during  February  through 
August  and  50  percent  of  such  receipts 
during  other  months  before  the  plant  is 
qualified  for  pool  plant  status. 

The  suspension  was  requested  by 
Northwest  Dairymen's  Association 
(NDA),  a  cooperative  association,  at  the 
above  mentioned  hearing.  The 
cooperative  represents  a  majority  of  the 
dairy  farmers  supplying  the  market,  and 
its  marketing  agent.  Consolidated  Dairy 
Products  Co.  (Consolidated),  operates 
two  pool  distributing  plants  and  a 
nonpool  manufacturing  plant  in  the 
market.  Also  .\'DA  was  the  proponent  of 
the  proposal  to  merge  the  Puget  Sound 
and  Inland  Empire  orders. 

At  the  hearing,  proponent  testified 
that  the  need  for  the  suspension  stems 
from  changes  in  plant  operations  and 
milk  movements  contemplated  by 
Consolidated  as  a  result  of  the 
September  1.  1981.  merger  of  Mayflower 
Farms  (Mayflower)  with  ND.'X. 
Proponent's  spokesman  testified  that 
among  the  changes  under  consideration 
is  the  combining  of  the  nonpool 
manufacturing  plant  operated  by 
Consolidated  with  the  former 
Mayflower  pool  distributing  plant  at 
Spokane  into  one  integrated  plant.  Both 
of  these  plants  are  located  on  the  same 
premises  but  presently  are  operated 
separately.  The  witness  stated  that  this 
change  would  result  in  significant 
operating  efficiencies.  He  indicated, 
however,  th.it  if  these  plants  are 


combined,  the  total  Class  I  route 
disposition  of  the  combined  plant  would 
be  less  than  the  order's  present 
requirement  for  a  pool  distributing  plant. 
He  claimed  that  failure  of  the  combined 
plant  to  meet  the  pooling  requirements 
would  result  in  the  milk  of  many  of 
NDA's  member  producers  who  are 
regular  suppliers  on  the  market  not 
being  priced  and  pooled  under  the  order. 
The  witness  indicated  that  the 
suspension  should  be  effectuated  soon 
so  that  Consolidated  could  proceed  with 
the  desired  revamping  of  its  Spokane 
facilities.  No  one  testified  in  opposition 
to  the  suspension  request  at  the  hearing. 

Subsequent  to  the  hearing,  NDA 
renewed  its  suspension  request  and 
asked  that  it  be  considered  prior  to  the 
time  that  a  complete  review  could  be 
made  of  the  post-hearing  briefs  on  this 
limited  issue  considered  at  the  hearing. 
The  basis  of  this  later  request  was  that 
the  plans  to  combine  the  two  plants  at 
Spokane  were  finalized  and  the 
suspension  was  needed  immediately  to 
make  the  change  feasible.  Whether  the 
plants  should  be  combined  had  not  yet 
been  decided  at  the  time  of  the  hearing. 

In  response  to  NDA's  later  request, 
the  Department  issued  a  notice  of 
proposed  suspension  which  provided 
interested  parties  the  opportunity  to 
comment  on  the  proposed  action. 
Comments  in  support  of  the  suspension 
request  were  filed  separately  by  NDA 
and  Consolidated.  Further,  they 
indicated  in  their  comments  that  the 
suspension  will  provide  Consolidated 
with  greater  flexibility  in  determining 
whether  to  continue  operating  its  Moses 
Lake  plant  as  a  pool  distribufing  plant. 
There  were  no  comments  filed  in 
opposition  to  the  proposed  suspension. 

One  of  proponent's  proposals 
considered  at  the  merger  hearing  would 
remove  the  total  route  disposition 
requirement  for  pooling  a  distributing 
plant  that  the  cooperative  now  seeks  to 
have  suspended.  No  one  opposed  this 
proposal  at  the  hearing.  However, 
whether  or  not  the  proposal  would  be 
adopted  in  a  merged  order  that  may  be 
issued  as  a  result  of  the  hearing 
proceeding,  is  a  matter  to  be  determined 
after  the  hearing  record  and  post- 
hearing  briefs  are  completely  evaluated. 
In  the  interim,  suspension  of  the  total 
route  disposition  requirement  for 
pooling  a  distributing  plant  is  warranted 
on  the  basis  of  the  hearing  evidence  as  it 
will  tend  to  assure  orderly  marketing 
pending  the  outcome  of  the  hearing 
proceeding. 

Without  the  suspension.  Consolidated 
might  be  able  to  meet  the  total  route 
disposition  pooling  standard  for  the 
combined  plant  operation  either  by 


moving  considerable  quantities  of  fluid 
milk  products  between  its  two 
distributing  plants  associated  with  the 
market  or  discontinue  receiving  milk 
from  some  of  its  producers.  This  would 
tend  to  disrupt  the  normal  and  efficient 
marketing  practices  of  the  handler  and 
would  jeopardize  the  pool  status  of 
some  of  the  producers  involved.  The 
suspension  action,  however,  will  enable 
Consolidated  to  make  certain  changes  in 
its  plant  operations  that  will  result  in 
significant  operating  efficiencies.  Also,  it 
will  permit  the  producers  regularly 
supplying  the  Spokane  plant  to  continue 
to  share  uniformly  with  other  producers 
supplying  the  market  in  the  proceeds 
from  Class  I  sales  in  the  market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  mariceting  area  in  that 
without  this  action  a  number  of  dairy 
farmers  who  have  been  regularly 
supplying  the  fluid  market  could  lose 
their  producer  status  under  the  order 
and  thus  no  longer  share  in  the  Class  I 
sales  of  the  market. 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparations  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  the  suspension 
were  fully  reviewed  at  a  public  hearing 
and  all  interested  parties  had  the 
opportunity  of  being  heard  on  this 
matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  December  10. 
1981.  It  is  therefore  ordered,  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  beginning  for  the 
month  of  December  1961  and  continuing 
until  final  disposition  is  made  of  the 
hearing  proceeding  on  the  proposal  to 
merge  the  Puget  Sound  and  Inland 
Empire  orders. 

(Sees.  1-19,  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Effective  Date:  December  10, 1981. 

Signed  at  Washington,  D.C^  on  December 
7,  1981. 
C.  W.  McMillan. 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

\VV.  Doc  «1-35410  Filed  12-9-81: «:«  »m| 
BILUNG  CODE  34tO-02-M 
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Packers  and  Stockyards 
Administratron 

9  CFR  Parts  201,  202,  203,  and  204 

Regulations.  Rules  of  Practice,  Policy 
Statements  and  Organization  and 
Functions 

AGENCY:  Packers  and  Stockyards 
Aiiministration,  USDA. 

action:  Final  rule. 

summary:  This  document  amends 

Chipter  II  of  9  CFR  to  change  the 
agency  to  the  Packers  and  Stockyards 
Administration  from  Agricultural 
Marketing  Service.  The  changes  are 
.^lade  because  the  Packers  and 
Stockyards  Administration  was  re- 
established as  a  separate  agency  by 
Secretary's  Memorandum  1000-1  issued 
June  17, 1981.  and  the  revision  of 
delegation  of  authority  (46  FR  47747). 

DATES:  Effective  December  10.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cdiv:.",  U .  \Vd'.i',..ns,  .As.sistan:  ;o  the 
Administrator,  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20260, 
phone  (202)447-7201 

SUPPLEMENTARY  INFORMATION:  On  June 

T,  1Q81,  the  Secretary,  by  Memorandum 
lOOO-l,  re-established  the  Packers  and 
Stockyards  Administration  as  a 
separate  unit  within  the  Department. 
Parts  201,  202.  203  and  204  of  Chapter  II. 
Title  9  of  the  Code  of  Federal 
Regulations,  contain  the  Agricultural 
Ntarketing  Service  as  the  agency 
responsible  for  &dministering  the 
provisions  of  the  Packers  and 
Stockyards  Act,  1921.  as  amended.  Part 
204,  Organization  and  Functions,  is 
amended  to  show  the  current 
organization  and  functions  of  the 
Packers  and  Stockyards  Administration. 
\!so.  it  is  amended  to  set  forth  the 
freedom  of  Information  Act  procedures 
of  the  agency. 

On  October  14, 1981  (46  FR  50510),  the 
definitions  of  terms  in  9  CFR  Part  201.2 
were  revised  to  reflect  the 
rcorganizational  changes.  The 
definitions  in  9  CFR  Part  201.2  also  apply 
to  9  CFR  Part  202.  9  CFR  Part  203  and  9 
CFR  Fart  204. 

The  chapter  title  of  Title  9,  Animals 
and  Animal  Products,  Chapter  II.  is 
changed  to  read  Packers  and  Stockyards 
Administration,  Department  of 
.Xtjriculture,  rather  than  Agricultural 
.Marketing  Service  (Packers  and 
Stockyards),  Department  of  Agriculture. 

Footnote  1  to  9  CFR  Parts  201.  202  and 
203  is  removed.  In  addition.  Parts  202 
and  203  are  amended  to  change  the 
name  of  the  agency  to  Packers  and 
Stockyards  Administration  and  the 


Agency  head  to  the  Administrator  of  the 
Packers  and  Stockyards  Administration. 

This  rule  relates  to  agency 
organization,  management  and 
personnel,  and  consequently  the 
requirements  of  5  U.S.C.  553  do  not 
apply.  Further,  since  the  rule  relates  to 
agency  organization,  management,  and 
personnel,  it  is  exempt  from  the 
provisions  of  Executive  Order  12291  by 
Section  1(a)(3)  of  that  Order.  Lastly,  this 
action  is  not  a  rule  as  defined  in  Public 
Law  96-354.  the  Regulatory  Flexibility 
Act.  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Accordingly.  Chapter  IT  of  Title  9  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  title  of  Chapter  II  is  revised  to 
read: 

CHAPTER  II— PACKERS  AND 
STOCKYARDS  ADMINISTRATION 

DEPaRTMrN'  OF  AGRICULTURE 

PART  20  •-•REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

2.  Footnote  1  to  the  Part  201  heading  is 

PART  30J— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

1.  Footnote  1  to  the  Part  202  heading  is 
removed. 

2.  Section  202.102  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  202. 102    Ru4e  2:  Definitions. 

***** 

(e)  "Agency"  means  those  divisions 
and  offices  of  the  Packers  and 
Stockyards  Administration  of  the 
Department  which  are  charged  with 
administration  of  the  Act; 

(f)  "Agency  Head"  means  the 
Administrator.  Packers  and  Stockyards 
Administration,  of  the  Department,  or 
any  officer  or  employee  of  the  Agency  to 
whom  authority  is  lawfully  delegated  to 
act  for  the  Administrator 
***** 

PART  203~STATEMENTS  OF 
GENERAL  POLICY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

1.  Footnote  1  to  this  Part  203  heading 
is  removed. 

§203.17    [Amended] 

2.  Section  203.17  is  amended  by 
removing  the  words  "Packers  and 
Stockyards — AMS  '  wherever  they 
appear  and  inserting  in  their  place  the 
words  "The  Packers  and  Stockyards 
Administration." 


(7  U.S.C.  228(a)) 

1,  Part  204  is  revised  to  read  as 
follows: 

PART  204— ORGANIZATION  AND 
FUNCTIONS 

Public  Information 
Sec 

304.1    Introduction. 
14.2    Organization. 

204.3  Delegations  of  authority. 

204.4  Public  inspection  and  copying. 

204.5  Indexes. 

204.6  Requests  for  records. 

204.7  Appeals. 

Authoritv"  5  U  S.C.  552 
Public  Information 
5  204.1     Introduction. 

The  Packers  and  Stockyards 
Administration  hereby  describes  its 
central  and  field  organization,  indicates 
the  established  places  at  which  and 
methods  whereby  the  public  may  secure 
information,  directs  attention  to  the 
general  course  and  method  by  which  its 
functions  are  channeled  and  determines 
and  set  forth  the  procedures  governing 
the  availability  of  opinions,  orders,  and 
other  records  in  the  files  of  said 
Administration. 
5  204.2    Organization. 

(a)  The  Packers  and  Stockyards 
Administration  consists  of  a 
headquarters  office  located  in  the  South 
Building  of  the  U.S.  Department  of 
Agriculture  in  Washington,  D.C.  and  13 
regional  offices.  The  Washington 
headquarters  office  is  organized  to 
include  the  Office  of  the  Administrator 
and  two  Divisions,  the  Packer  and 
Poultry  Division  and  the  Livestock 
Marketing  Division. 

(b)  Office  of  the  Administrator.  This 
office  has  overall  responsibility  for 
administering  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  and  supplemented  (7  U.S.C. 
181  et  seq.),  for  enforcement  of  the 
Truth-in-Lending  Act  (15  U.S.C.  1601- 
1665)  with  respect  to  any  activities 
subject  to  the  Packers  and  Stockyards 
Act.  1921.  as  amended,  and  for 
executing  assigned  civil  defense  and 
defense  mobilization  activities.  These 
responsibilities  include  formulation  of 
long  range  and  current  programs  relating 
to  assigned  functions;  technical  and 
administrative  direction  and 
coordination  in  the  execution  of 
approved  policies  and  programs  carried 
out  by  the  Packers  and  Stockyards 
Administration;  review  and  evaluation 
of  program  operations  and 
determination  of  remedial  measures  for 
improvement:  maintenance  of  relations 
and  communications  with  producer  and 
industry  groups. 
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(1)  Thr  Administrator  The 
Administrator  is  responsible  for  the 
general  direction  and  supervision  of 
programs  and  activities  assigned  to  the 
Packers  and  Stockyards  Administration 
except  such  activities  as  are  reserved  to 
the  Judicial  Officer  (32  FR  7468).  He 
reports  to  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services. 

(2)  Deputy  Administrator.  The  Deputy 
Administrator  shares  overall 
responsibility  with  the  Administrator  for 
the  general  direction  and  supervision  of 
programs  and  activities  assigned  to  the 
Packers  and  Stockyards  Administration. 

(3)  Assistant  to  the  Administrator. 
The  Assistant  to  the  Administrator 
participates  with  the  Administrator  and 
Deputy  Administrator  in  the 
development,  administration,  and 
analysis  of  policies  and  program  and 
directs  the  internal  administrative 
management,  information,  and  related 
activities  of  the  Packers  and  Stockyards 
Administration  and  maintains  liaison  for 
management  support  services. 

(4)  Director,  Industry  Analysis  Staff. 
The  Director  of  the  Industry  Analysis 
Staff  serves  as  the  source  of  economic 
advice  for  the  Administrator  on  broad 
policy  questions  and  on  the  economic 
implications  of  various  Administration 
programs  and  policies  on  livestock  and 
poultry  producers,  on  the  several 
segments  of  the  livestock,  meat,  and 
poultry  marketing,  processing,  and 
wholesaling  industries,  and  on 
consumers. 

(c)  Packer  and  Poultry  Division.  This 
Division  carries  out  the  enforcement  of 
the  provisions  of  the  Packers  and 
Stockyards  Act  relating  to  packers  and 
live  poultry  dealers  and  handlers  and 
licensees.  These  responsibilities  and 
functions  include  determination  of 
applicability  of  the  provisions  of  the  Act 
to  individual  packer  and  poultry 
operations,  surveillance  of  these 
operations,  investigation  of  complaints, 
initiation  of  formal  proceedings,  when 
warranted,  to  correct  illegal  practices, 
and  maintenance  of  working 
relationships  with  the  meat  packer  and 
poultry  industries. 

(d)  Livestock  Marketing  Division. 
This  Division  enforces  those  provisions 
of  the  Packers  and  Stockyards  Act 
relating  to  stockyard  owners,  market 
agencies,  and  dealers.  Included  within 
these  responsibilities  and  functions  are 
determination  of  the  applicability  of  the 
provisions  of  the  Act  to  individual 
stockyard  operations;  posting  of 
stockyards;  registration  and  bonding  of 
market  agencies  and  dealers;  bonding  of 
packers;  testing  of  scales  and 
checkweighing:  acceptance  for  filing  of 
schedules  of  rates  and  charges; 
surveillance  and  investigation  of  the 


lawfulness  of  rates  and  charges  of 
stockyard  owners  and  mariiet  agencies 
and  the  adequacy  of  stockyard  services 
furnished  by  stockyard  owners  and 
market  agencies;  and  surveillance  and 
investigation  of  trade  practices  within 
the  purview  of  the  Act,  other  than 
packer  and  poultry  marketing  practices. 
The  Division  also  initiates  formal 
proceedings,  when  warranted,  to  correct 
illegal  practices,  rates,  or  charges  and 
maintains  working  relationships  with 
producer  and  industry  groups. 

(e)  Field  Service.  (1)  The  Field  Service 
of  the  Packers  and  Stockyards 
Administration  is  divided  into  13 
regional  offices.  These  offices  are 
responsible  for  supervision  of  the 
operations  of  stockyard  companies, 
market  agencies,  dealers,  packers,  and 
poultry  dealers  and  licenses  to  assure 
compliance  with  the  Act.  They 
formulate  recommendations  relating  to 
enforcement  of  the  Act;  conduct 
investigations  to  determine  the 
existence  of  and  develop  evidence  of, 
unfair  trade  practices;  evaluate  the 
adequacy  of  stockyard  facilities  and 
services;  receive  and  investigate 
complaints  including  reparation 
complaints;  prepare  investigative 
reports  and  recommend  corrective 
action,  audit  books,  records,  and  reports 
of  persons  subject  to  the  Act;  review 
applications  for  registration,  licenses, 
and  rate  changes  for  accuracy  and 
compliance:  assist  in  prosecution  of 
cases;  and  maintain  relationships  with 
producers,  the  trade,  States,  and  other 
groups  interested  in  the  welfare  of  the 
livestock  and  poultry  industries 
concerning  enforcement  of  the  Act. 

(2)  The  addresses  of  these  offices, 
which  are  under  regional  supervisors, 
are  as  follows: 

Atlanta — Room  338. 1720  Peachtree  Street, 

NE..  Atlanta.  GA  30309 
Bedford— Turnpike  Road.  Box  lOlR  Bedford, 

VA  24523 
Denver — 208  Uvestock  Exchange  Building, 

Denver,  CO  80216 
Fort  Worth— Room  8A36,  Federal  Building, 

819  Taylor  Street.  Fort  Worth,  TX  76102 
Indianapolis — Suite  24,  537  Turtle  Creek, 

South  Drive.  Indianapolis.  IN  46227 
Kansas  City — 828  Livestock  Exchange 

Building.  Kansas  City.  MO  64102 
Lawndale — LVKX)  Aviation  Boulevard,  Room 

2W6.  P.O.  Box  6102,  Lawndale.  CA  90261 
Memphis — Room  459,  Federal  Building,  167 

North  Main  Street,  Memphis.  TN  38103 
North  Brunswick — 825  Georges  Road.  Room    ■ 

303.  North  Brunswick.  NJ  08902 
Omaha — 909  Livestock  Exchange  Building. 

Omaha.  NE  68107 
Portland— 9370  S.W.  Greenburg  Road,  Suite 

E.  Portland.  OR  97223 
South  St.  Paul— 208  Post  Office  Building.  Box 

8.  South  St.  Paul.  MN  55075 
Springfield — 975  Durkin  Drive,  Suite  G, 

Springfield.  IL  62704 


i  ?04  3    Detegation  of  auttHMity. 

,d,  Dvp^iy  Ai::::.:..t::ctor  Under  the 
direction  of  the  Administrator,  the 
Deputy  Administrator  is  hereby 
delegated  authority  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now  or  which 
may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation). 

(b)  Division  Directors.  The  Directors 
of  the  Industry  Analysis  Staff,  Livestock 
Marketing  Division,  and  the  Packer  and 
Poultry  Division,  under  administrative 
and  technical  direction  of  the 
Administrator  and  the  Deputy 
Administrator,  are  hereby  individually 
delegated  authority,  in  connection  with 
the  respective  functions  assigned  to 
each  of  said  organizational  units  in 

§  204.2,  to  perform  all  the  duties  and  to 
exercise  all  the  functions  and  powers 
which  are  now,  or  which  may  hereafter 
be,  vested  in  the  Administrator 
(including  the  power  of  redelegation] 
except  such  authority  as  is  reserved  to 
the  Administrator  and  Deputy 
Administrator  under  paragraph  (i)  of 
this  section. 

(c)  Branch  Chiefs.  (1)  The  Chief  of  the 
Financial  Protection  Branch;  the  Chief  of 
the  Marketing  Practices  Branch;  the 
Chief  of  the  Scales  and  Weighing 
Branch  of  the  Livestock  Marketing 
Division;  the  Chief  of  the  Livestock 
Procurement  Branch,  the  Chief  of  the 
Meat  Merchandising  Branch,  and  the 
Chief  of  the  Poultry  Branch  of  the  Packer 
and  Poultry  Division  are  hereby 
individually  delegated  authority  under 
the  provisions  of  section  402  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  2^2),  to  issue  special 
orders  pursuant  to  the  provisions  of 
section  6(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46(b))  and, 
with  respect  thereto,  to  issue  notices  of 
default  provided  for  in  section  10  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  50). 

(2)  The  Chief  of  the  Financial 
Protection  Branch  of  the  Livestock 
Marketing  Division  is  hereby  delegated 
authority  to  perform  all  acts,  functions, 
and  duties  with  respect  to  suspending 
the  operation  of  schedules  of  rates  and 
charges  of  stockyard  owners  and  market 
agencies  and  extending  the  time  of  such 
suspensions  as  prescribed  in  section 
306(e)  of  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  207(e)); 
all  acts,  functions  and  duties  as 
prescribed  in  §  1.133  of  Part  1  of  Title  7 
(7  CFR  1.133)  with  respect  to  the 
investigation  and  disposition  of 
information  furnished  concerning 
apparent  violations  involving  rates  or 
charges  or  the  application  of  regulations 
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of  stDckV'ird  ownprs  finci  market 
agencies,  or  the  aiip^vci  fdiiure  of  such 
persons  to  furnish  reaso.Trible  stockyard 
services  as  required  by  section  304  of 
'he  same  Act  (7  U.S.C.  205):  all  acts, 
functions,  and  duties  with  respect  to  the 
posting  and  deposting  of  stockyards 
fjrsjant  to  the  provisions  of  section 
3U2(b)  of  the  same  Act  (7  U.S.C  202(b)): 
perform  all  acts,  functions,  and  duties  of 
the  .Administrator  with  respect  to  the 
exocution  of  bonds  and  trust  fund 
(urft^ments  under  §§  201.27  through 
Joi.JS  of  this  chapter,  including  the 
power  to  determine  that  a  bond  is 
inadequate  under  §  201.30(f)  of  this 
chapter,  and  to  determine  the  amount  of 
bond  needed  under  such  paragraph;  and 
perform  all  acts,  functions,  and  duties 
with  respect  to  the  investigation  and 
disposition  of  informal  complaints  for 
reparation  as  prescribed  in  §  202.104  of 
this  chapter  and  to  arrange  for  the 
service  of  documents  and  perform  all 
other  acts,  functions,  and  duties  of  the 
Administrator  and  Administration  as 
prescribed  in  §§  202.104  through  202.108 
of  this  chapter. 

(3)  The  Chief  of  the  Poultry  Branch  of 
the  Packer  and  Poultry  Division  is 
hereby  delegated  authority  to  perform 
all  acts,  functions,  and  duties  of  the 
Director  of  said  Division  with  respect  to 
issuing  of  licenses  pursuant  to  the 
provisions  of  section  502(b)  of  the 
Packers  and  Stockyards  Act,  as 
amended  (7  U.S.C.'218a(b)). 

fe)  Regional  Supervisors.  (1)  The 
R>'giondl  Supervisors  of  the  Packers  and 
Stockyards  ,'\dministration  are  hereby 
indiv  idudlly  delegated  authority  under 
'he  provisions  of  sectio.i  402  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  (7  L'.S.C.  222).  to  issue  special 
orders  pursuant  to  the  provisions  of 
section  6(b)  of  the  Federal  Trade 
Commission  Act.  (15  U.S.C  46(b)),  and, 
with  respect  thereto,  to  issue  notices  of 
default  provided  for  in  section  10  of  the 
Federal  Trade  Commission  Act  (15 
r.S.C.  50):  to  notify  persons  deemed  to 
he  subject  to  the  bonding  requirements 
in  7  use  204  of  their  obligations  to  file 
bonds  or  trust  fund  agreements  in 
conformity  with  §§  201.27  through  201.38 
of  this  chapter,  to  notify  persons  deemed 
to  be  subject  to  the  reporting 
requirements  in  §  201  97  of  this  chapter 
of  their  obligations  to  file  aruiual 
reports;  and  to  grant  reasonable 
requests  for  extension  of  30  days  or  less, 
of  the  time  for  the  filing  of  such  annual 
reports  in  conformity  wi'h  §  201.97  of 
'h;s  chapter 

(2)  The  Regional  Supen.sors  are 
hereby  individually  delegated  authority, 
when  there  is  reason  to  believe  that 
there  is  a  questjon  as  to  the  true 


ownership  of  livestock  sold  by  any 
person,  to  disclose  informatitMi  relating 
to  such  questionable  ownership  to  any 
interested  person. 

(f)  Investigative  employees.  All 
employees  of  the  Packers  and 
Stockyards  Administration  assigned  to 
or  responsible  for  investigations  in  the 
enforcement  of  the  Packers  and 
Stockyards  Act  1921,  as  amended  (7 
U.S.C  181  et  seq.]  or  the  enforcement  of 
the  Truth-Ln-Lending  Act  (15  U.S.C 
1601-1665)  with  respect  to  any  activities 
subject  to  the  Packers  and  Stockyards 
Act,  1921.  as  amended  or  any  other  Act 
with  respect  to  any  civil  defense  or 
defense  mobilization  activities  assigned 
to  the  Administration,  are  hereby 
individually  delegated  authority  under 
the  Act  of  January  31. 1925,  43  Stat.  803. 
7  U.S.C  2217.  to  administer  to  or  take 
from  any  person  an  oath,  affirmation,  or 
affidavit  whenever  such  oath, 
affirmation,  or  affidavit  is  for  use  in  any 
prosecution  or  proceeding  under  or  in 
the  enforcement  of  the  aforementioned 
Acts.  This  authority  may  not  be 
redelegated  and  will  automatically 
expire  upon  the  termination  of  the 
employment  of  such  employee  with  the 
Packers  and  Stockyards  Administration. 

(g)  Concurrent  authority  and 
responsibility  to  the  Administrator.  No 
delegation  prescribed  herein  shall 
preclude  the  Administrator  or  Deputy 
Administrator  from  exercising  any  of  the 
powers  or  functions  or  from  performing 
any  of  the  duties  conferred  upon  them. 
and  any  such  delegation  is  subject  at  all 
times  to  withdrawal  or  amendment  by 
the  Administrator  or  Deputy 
Administrator  or  the  Division  Director 
responsible  for  the  function  involved. 
The  officials  to  whom  authority  is 
delegated  herein  shall  (1)  maintain  close 
working  relationships  with  the  Division 
Directors  and  Administrator  or  Deputy 
Administrator  as  the  case  may  be.  (2) 
keep  them  advised  with  respect  to  major 
problems  and  developments,  and  (3) 
discuss  with  them  proposed  actions 
involving  major  policy  questions  or 
other  important  considerations  or 
questions,  including  matters  involving 
relationships  with  other  Federal 
agencies,  other  agencies  of  the 
Department,  other  Divisions  or  offices  of 
the  Packers  and  Stockyards 
Administration,  or  other  Governmental 
or  private  organizations  or  groups. 

(h)  All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  function  or  activity  covered  by 
these  delegations  of  authority  shall 
remain  in  effect  except  as  they  are 
inconsistent  herewith  or  are  hereafter 
amended  or  revoked.  Nothing  herein 
shall  affect  the  validity  oi  any  action 


heretofore  taken  under  prior  dcif^Htions 
or  redelegations  of  authoritv  .);■ 
assignment  of  functions. 

(i)  Rrscrvations  of  au!hi>nty.  There  is 
hereby  reRerved  to  the  Administrator 
and  Deputy  Administrator  the  authority 
with  respect  to  proposed  rulemaking 
and  final  action  fur  the  issuance  of 
regulations  (§  201.1  of  this  chapter  et 
seq],  rules  of  practice  governing 
proceedings  (§  202  1  of  this  chaptered 
seq).  and  statements  of  general  policy 
(§  203,1  of  this  chapter  et  !;cq  ].  and  the 
issuance  of  moving  papers  as  pre.scnbed 
in  the  rules  of  practice  governing  formal 
adjudicatory  administrative  proceedings 
instituted  by  the  Secretary  (7  CF'R  Part  1, 
subpart  H.  1  133):  and  the  authority  to 
make  final  determinations  in 
accordance  with  the  provisions  of  7  CFR 
Part  1.  Subpart  A.  as  to  the  availability 
of  official  records  and  information  made 
or  obtained  in  connection  with  the 
administration  of  the  Packers  and 
Stockyards  Act  which  are  considered 
exempt  from  disclosure  under  §  204r7  of 
this  part. 

§  204  4     Public  inspection  and  copying. 

(a)  Facilities  for  public  inspection  and 
copying  of  the  indexes  and  materials 
required  to  be  made  available  under  7 
CFR  1.2(a)  will  be  provided  by  Packers 
and  Stockyards  Administration  during 
normal  hours  of  operation.  Request  for 
this  information  should  be  made  to  the 
Freedom  of  Information  Act  Officer  at 
the  following  address:  Freedom  of 
Information  Act  Officer,  Packers  and 
Stockyards  .'\dministration.  United 
States  Department  of  Agriculture. 
Washington,  D.C  20250. 

(b)  Copies  of  such  materials  may  be 
obtained  in  person  or  by  mail. 
Applicable  fees  for  copies  will  be 
charged  in  accordance  with  the 
regulations  prescribed  by  the  Director, 
Office  of  Operations  and  Finance. 
USDA. 

§  204.5    Indexes, 

Pursuant  to  the  regulations  in  7  CFR 
1.4(b).  the  Packers  and  Stockyards 
Administration  will  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  of  all  material 
required  to  be  made  available  in  7  CFR 
1.2(a).  Notice  is  hereby  given  that 
publication  of  these  indexes  is 
unnecessary  and  impractical,  since  the 
materia!  is  voluminous  and  does  not 
change  often  enough  to  justify  the 
expense  of  publication, 

§  204.6     Request  for  records. 

(a)  Requests  for  records  under  5 
U.S.C.  552(a)(3)  shall  be  made  in 
accordance  with  7  CFR  1.3(a).  Authority 
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to  make  determinations  regarding  initial 
requests  in  accordance  with  7  CFR  1.4(c) 
is  delegated  to  the  Freedom  of 
Information  Act  Officer  of  the  Packers 
and  Stockyards  Administration. 
Requests  should  be  submitted  to  the 
FOIA  Officer  at  the  following  address: 
Freedom  of  Information  Act  Officer 
(FOIA  Request),  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(b)  The  request  shall  identify  each 
record  with  reasonable  specificity  as 
prescribed  in  7  CFR  1.3. 

(c)  The  FOIA  Officer  is  authorized  to 
receive  requests  and  to  exercise  the 
authority  to  (1)  make  determination  to 
grant  requests  or  deny  initial  requests, 

(2)  extend  the  administrative  deadline, 

(3)  make  discretionary  release  of  exempt 
records,  and  (4)  make  determinations 
regarding  charges  pursuant  to  the  fee 
schedule. 

§  204.7     Appeals. 

Any  person  whose  request  under 
§  204.6  of  this  Part  is  denied  shall  have 
the  right  to  appeal  such  denial  in 
accordance  with  7  CFR  1.3(e).  Appeals 
shall  be  addressed  to  the  Administrator, 
Packers  and  Stockyards  Administration, 
•U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

(5  U.S.C.  552). 

Done  at  Washington.  D.C,  December  4, 
1981. 
James  L.  Smith, 

Acting  Administrator.  Packers  and 
Stockyards  Adminstration. 
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Airworthiness  Directives;  Mitsubishi 
Aircraft  International,  Inc.;  (MAI)  Model 
MU-2B  Series  Airplanes 

agency:  Federal  Aviation 
\(in.  nistration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and/or  replacement 
of  engine  wiring  harnesses  on  MAI  MU- 
2B  series  airplanes.  There  have  been 
several  reports  of  kinked  and  frayed 
wiring  in  the  engine  wiring  harness. 
These  defects  could  result  in  fires  or 


other  malfunctions  resulting  from 
shorted  winng. 

DATES:  Effective  December  10, 1981. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  apphcable  service 
information  may  bie  obtained  from 
Mitsubishi  Aircraft  International,  Inc., 
Post  Office  Box  3848,  San  Angelo,  Texas 
76901.  A  copy  of  the  Service  Bulletin 
may  be  examined  at  the  O^ce  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas,  or 
Rules  Docket  in  Room  916,  Federal 
Aviation  Admini  s  •  r;  i '    •    800 
Independence  A\t nut.  b>\  . 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ai  Backstrom,  Propulsion  B;.:::  ' 
Aircraft  Certification  Division,  ASW- 
140.  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth.  Texas  76101. 
telephone  number  (817)  624-4911, 
extension  525. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  Kinked  and  frayed 
wiring  in  the  engine  wiring  harness  of  16 
MU-2B  series  airplanes.  These  failures 
can  lead  to  failure  or  improper  operation 
of  the  electrical  system  and  the 
possibility  of  engine  compartment  fires. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  which  requires 
inspection  and/or  replacement  of  engine 
wiring  harness  to  prevent  fires  or  other 
malfunctions  repulting  fixim  shorted 
wiring  on  MA!  Ml  -2B  airplanes.  Since  a 
situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


>p!i. 


i»i  ihe  .Amenci 


>nt 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Mitsubishi  Aircraft  International,  Inc.  (MAI): 

Applies  to  MAI  Model  MU-2B-25/-26/- 
26A/-40.  serial  numbers  313SA.  321SA, 
348SA  through  453SA,  Model  MU-2B- 
35/-38A/-60,  serial  numbers  652SA, 
661S.^,  697SA  through  799SA,  1501SA 
through  1538SA.  and  1540SA. 
Compliance  is  required  as  indicated  unless 
previously  accomplished. 

Within  the  next  25  hours'  time  in  service 
from  the  effective  dale  of  this  AD: 

1.  Visually  inspect  the  engine's  electrical 
wiring  to  determine  if  nonshielded  and 
noncolor  coded  wiring  is  white  or  brown 


(tan).  Inspection  may  be  made  at  connectors 
P4001  and  P4020.  Remove  spiral  wrap  as 
required  for  inspection. 

2.  If  wires  are  brown  (tan)  inspect  in 
accordance  with  paragraph  4. 

3.  If  wires  are  white,  open  the  harness  as 
necessary  and  inspect  wires  for 
identification: 

a.  If  white  wires  are  marked  MS  25471-XX 
(XX  indicates  wire  gauge),  inspect  in 
accordance  with  paragraph  4. 

b.  If  while  wires  are  marked  M  22759/5-XX 
no  further  inspection  is  necessary  and  the 
airplane  may  be  returned  to  service. 

4.  Each  25  hours"  time  in  service  remove 
wiring  harness  which  incorporates  wires 
affected  by  paragraph  2  or  3a  from  the 
engines  and  visually  inspect  ail  brown  (tan) 
or  white  insulated  MS  25471-XX  wires  for 
tight  loop,  kinks,  or  bulged  deformation.  If 
these  conditions  are  found,  replace  the  wiring 
harness  using  one  of  the  procedures  in 
paragraph  5  before  further  flight.  Inspections 
may  be  discontinued  when  wires  are 
replaced  using  one  of  the  procedures  in 
paragraph  5. 

5.  Before  300  hours'  time  in  service,  after 
the  effective  date  of  this  AD.  replace  all 
brown  (tan)  or  white  insulated  MS  25471-XX 
wires  using  one  of  the  procedures  specified  in 
Part  3  of  MAI  S/B  SB036/71-003  Revision  A 
or  alternate  means  approved  by  the  Chief, 
Aircraft  Certification  Division.  Southwest 
Region,  Federal  Aviation  Administration. 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  allow  flight  of 
the  airplane  to  a  location  where  this  AD  can 
be  accomplished. 

This  amendment  becomes  effective 
December  10. 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  195&  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26, 1979)  nor  will  it  have 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  relatively  low  cost  per  aircraft.  A 
final  regulatory  evaluation  has  been  prepared 
for  this  regulation  and  has  l>een  placed  in  the 
docket.  A  copy  of  it  may  l>e  obtained  by 
contacting  the  pierson  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
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Issued  in  Fort  Worth.  Texas,  on  November 

C.  R.  Melugin.  Jr., 

[>•  rector.  Southwest  Region. 
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14CFR  Part  39 

(Docket  No.  81-£A-26,  Amdt.  39-4276i 

Airworthiness  Directives;  Piper 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.     I 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes 
AD.  80-22-15  applicable  to  various 
F'lppf  Kpp  Mirplanes  and  issues  a  new 
ciirworthmess  directive  (A.D.)  covering 
the  inspection  for  cracks  and 
replacement,  where  necessary,  of  the  lift 
stmt  forks.  It  also  requires  inscription  of 
"N'o  Step"  on  the  strut.  This  new  A.D.  is 
prompted  by  the  fact  that  with  the 
termination  of  the  mandatory  times  in 
A.D.  80-22-15,  a  simpler  version  of  the 
correction  can  be  published  since  it 
permits  deletion  of  unnecessary 
paragraphs. 

EFFECTIVE  DATE:  December  14, 1981. 

C'.'mpliance  js  required  as  set  forth  in 

'.S-  A.D. 

ADDRESS:  Piper  Service  Bulletins  may  be 
acquired  from  the  manufacturer  at  Piper 
.Aircraft  Corporation,  820  East  Bald 
Fiiile  Street,  Lock  Haven,  Pennsylvania 

!  '"45. 

FOR  FURTHER  INFORMATION  CONTACT: 

C,  Kaliis,  .Airfrane  Section,  AEA-212. 
F.ngineen.p.g  and  Manufacturing  Branch, 
Federal  Building.  J.F.K.  International 

.X.rport.  |ama;ca.  New  York  n4r(0:  Tel. 

SUPPLEMENTARY  INFORMATION:   Ihere 

has  been  an  aJleeed  prfibiem  in  the  field 
in  understandina  AD  80-22-15,  This 
was  contributed  to  bv  the  need  to 
i.'u'orporate  a  number  of  mandatory 
time's  which,  while  necessary,  tend  to 
confuse  the  needed  action.  This  present 
AD.  is  simpler  and  easier  to  understand. 
Thus,  in  view  of  the  fact  that  this  new 
rule  is  clarifying  in  nature  and  does  not 
add  an  additional  burden  on  any  person, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  rule  may  be  made 
effective  m  less  than  30  dav<? 

.Adoption  of  the  .Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administralor. 
j  S9,13  of  Part  39  of  the  Federal  Aviation 


Regulations.  14  CFR  39.13  is  amended, 
by  revoking  A.D.  80-22-15  and  by 
issuing  a  new  airworthiness  directive  as 
follows; 

Piper  Applies  to  the  following  Piper  series 
aircraft  certificated  in  all  categories: 
PA-22.  PA-20,  PA-19,  PA-1&  PA-17.  PA- 
16.  PA-15,  PA-14.  PA-12,  PA-11.  J5.  J4.  J3. 
J2.  1^21.  L-18.  H4,  L-4.  AE-1  and  HE-1. 

(a)  For  Models  PA-12.  PA-14.  PA-16  PA- 
18.  PA-19.  PA-20,  PA-22.  JS.  J4.  H4.  L-18, 1.- 
21.  AE-1  and  HE-1. 

1.  Unless  already  accomplished  in  the  last 
450  hours  in  8er\  ice,  within  the  next  fifty 
hours  in  ser\'ice  and  thereafter  at  intervals 
not  to  exceed  500  hours  in  service,  remove  lift 
strut  forks,  and  inspect  for  cracks  by 
"magnetic"  means  or  approved  equivalent. 

2.  Replace  lift  strut  forks  prior  to  the 
accoinulatKMi  of  1000  hours  in  service  if  used 
at  any  time  on  float  equipped  aircraft,  and 
prior  to  the  accumulation  of  2000  hours  in 
service  if  used  on  Landplanes.  Replacement 
parts  must  be  parts  with  the  same  number 
manufactured  with  rolled  threads,  or 
approved  equivalent. 

3.  Lift  strut  forks  manufactured  with 
machined  (cut)  threads  are  unacceptable  for 
use. 

(b)  For  Models  ]Z.  13.  L4,  PA-11,  PA-15.  and 
PA-17  airplanes,  inspect  wing  lift  strut  forks 
in  accordance  with  (a HI). 

(c)  For  models  in  paragraphs  (a)  and  (b). 
unless  already  accomplished,  within  the  next 
50  hours  in  service,  inscribe  the  statement 
NO  STEP  in  1"  minimum  high  letters,  in  a 
color  which  contrasts  with  the  airplane  color, 
or  each  wing  lift  strut  approximately  6"  from 
the  bottom  of  the  struts,  and  in  such  direction 
so  that  the  NO  STEP  caution  can  be  read 
when  entering  and  leaving  the  airplane. 

(d)  Replace  cracked  parts  before  further 
flight  with  lift  strut  forks  of  the  same  part 
number,  or  approved  equivalent,  both  of 
which  meet  the  requirements  of  this  AD.  For 
the  models  in  paragraph  (a)  these  forks  most 
haye  rolled  threads:  for  the  models  in 
paragraph  (b)  these  forks  may  have  either 
machined  (cut)  or  rolled  threads. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  and  Manufacturing  Branch,  FAA, 
Eastern  Region  may  adjust  the  compliance 
times  spectfled  in  this  AO. 

(Q  Equivalent  parts  and  inspections  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA.  Eastern  Region. 

(g)  Airplanes  may  be  ferried  to  a  base  in 
accordance  with  FAR  21.197  where  the  AD 
can  be  accomplished. 

Note  (1):  The  follovying  parts  are 
acceptable  for  use  on  the  airplanes  as 
indicated.  The  dashed  numbers  are  Piper's 
new  numbers  (since  September  1981)  with  the 
Piper  "tego"  metal  stamped  at  the  fork -end  of 
the  parts. 


OM  part  Nos.             New  part  Nos. 

Model 

P/N  13770 

P/N  11431  

P/N  13770-2 

PfH  11431-2 

P/N  tt2B1-4.. 
P/N  14481-2 

J3.  t-4.  PA-11 

J4 

P/N  119«« 

PHWIS.  PA-17  J2 

P/N  14481 .... 

PA-ia  PA-14. 
PA-16.  PA-18. 
PA-19.  PA-20 
PA-22,  J5.  L- 
14.  L-18.  L-21. 
AE-I.  ME-1. 

Note  (2):  To  distinguish  between  machined 
and  rolled  threads,  a  10-power  magnifying 
glass  should  be  used  to  examine  the  threads. 
A  rolled  thread  is  processed  by  a  thread  die 
configuration  which  up.sets  the  material  when 
forming  the  thread.  This  results  in  an  even 
threaded  surface  with  generous  radii  in  the 
root  of  the  thread.  A  machined  thread  will 
show  machining  marks  and  "tear"  areas  on 
the  thread  surface  along  with  sharp  V  shaped 
roots,  all  caused  by  the  cutting  tool.  Both 
conditions  are  easily  discernible  under  a 
magnifying  glass  and  not  readily  recognized 
with  the  naked  eye. 

Effective  Date:  This  amendment  is 
effective  December  14,  1981. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  195a  as  amended.  49  U.S.C.  1354(a). 
1421. 1423,  and  1431(b);  Sec.  6(c),  Department 
of  Transportation  Act,  «9  U.S.C  1655(c)  and 
14  CFR  11.89.) 

Note. — The  Federal  Aviation 
Administiation  has  deteimined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwi.se.  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  imder 
the  caption  "For  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
court  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Jamaica.  New  York,  on  November 
27,  1981. 

Tunothj  L  Hartnett, 

Acting  Director.  Eastern  Region. 

|KR  IK't  m  35J8»  Filed  IZ-e-Sl:  8:48  am) 
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14  CFR  Part  39 

Docket  No  8i-N'E>1S,  Arndt    ^'^•4;"7| 

Airworthiness  Dtrectives:  Rolis  Rovce 
Ltd^.  DART  542-10.  542-10.J,  nnd  542- 
<0K  Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
cunimcnts. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Rolls-Royce  DART  542-*. 
542-4K.  542-10.  542-10}.  and  542-lOK 
engines  installed  on  Convair  Model  340/ 
440  (commonly  known  as  Convair  600/ 
640)  and  NAMC  Model  YS-ll  airplanes 
by  deleting  certain  model  Rolls-Royce 
DART  engines  in  the  Convair  model 
airplanes;  by  increasing  the  initial 
inspection  inter\'al  for  other  Rolls-Royce 
D.^RT  engine  models  as  installed  on 
NAMC  Model  YS-ll  airplanes:  and  by 
providing  for  terminating  action. 

DATES:  Effective — December  10. 1981. 
Comments  on  the  rule  must  be  received 
on  or  before  January  11. 1982. 
Compliance  schedule  as  prescribed  in 

bf-H',nf  AD. 

ADDRESSES:  The  applicable  Service 
Bulletins  may  be  obtained  from:  Rolls- 
Royce.  Ltd..  Technical  Publications 
Department.  East  Kilbride  G74  4PY. 
Scotland. 

A  copy  of  each  service  bulletin  '  is 
contained  in  the  Rules  Docket.  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  i  errduil.  L:.^;...c  b^...idards 
Section,  ANE-215,  Engineering  and 
Manufacturing  Branch,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7347. 

SUPPLEMENTARY  INFORMATION: 

Ann;nui::i;::;  jii-ltj^_.  AUra-12-03, 
currently  requires  inspection  of  the 
engine  mounting  feet  for  cracks  and 
inspection  of  the  mounting  feet  studs  for 
fracture,  looseness,  and  loose  nuts,  and 
repairs  as  necessary  on  Rolls-Royce. 
Ltd..  DART  542-4.  542-lK,  542-10.  542- 
lOj.  and  542-lOK  engines  installed  on 
NAMC  YS-ll  and  General  Dynamics/ 
Convair  Model  340/440  airplanes.  After 
issuing  Amendment  39-1652.  the  FAA 


'  Service  Bulletins  filed  as  a  part  of  originni 
ducumcnt 


has  determined  that  the  in.spections  are 
no  longer  required  for  certain  engine 
models  listed  in  that  amendment;  that 
the  initial  inspection  interval  can  be 
increased  for  certain  other  engine 
models;  and  that  inspections  can  be 
terminated  when  certain  Rolls-Royce 
modifications  are  incorporated. 
Therefore,  the  AD  is  being  amended  to 
delete  certain  engine  models  from  the 
applicability  statement;  to  increase  the 
inspection  inter\al  for  remaining  models 
until  the  manufacturers  recommended 
design  modifications  are  installed:  and 
also  to  make  reference  to  the  current 
issue  of  the  Rolls-Royce  Service  Bulletin. 

Since  this  amendment  relieves 
restrictions  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  is  relaxatory  and,  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  bv  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
RegulaUons  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-1652. 
AD73-12-03,  as  follows: 

1.  Amend  the  applicability  statement 
by  striking  "542-4.  542^K"  and  by 
deleting  all  references  to  Convair 
airplanes  so  as  to  read:  "Applies  to 
Rolls-Royce  DART  engine  models  542- 
10.  542-lOj,  and  542-lOK  which  do  not 
have  Rolls-Royce.  Ltd..  Modification  No. 
1681  and  Modification  No.  1768 
incorporated,  as  installed  on,  but  not 
limited  to.  NAMC  YS-ll  airplanes." 

2.  Revise  compliance  paragraph  (a)  to 
read: 

(a)  Within  the  next  400  hours  time  in 
ser\ice  after  the  effective  date  of  this  AD  or 
within  400  hours  time  in  service  since  the  last 


inspection,  whichever  occurs  sooner,  and 
thereafter  at  intcrxais  not  lo  exceed  400  hours 
time  in  service  since  the  last  inspection, 
inspect  engine  top  mounting  feet  which  do 
not  incorporate  Modincation  1681  and  side 
mounting  feel  which  do  not  incorporate 
Modification  1768  for  cracks  and  the 
mounting  feel  studs  for  fracture,  looseness, 
and  loose  nuts,  in  accordance  with  Rolis- 
Rdj  (.0  Ser\  ice  Bulletin  Da72-3ft4.  Revision  2. 
dated  Septemlier  1979. 

3.  Strike  from  paragraph  (b)  the  words 
"dated  August  24. 1971."  and  insert 
■Revision  2.  dated  September  1979." 

4.  Afier  paragraph  (b).  add  a  note  to 
read: 

Note.— Rolls-Royce  DART  Ser\  ice  Bulletins 
Da  73-411  and  Da72-444  concern  Modification 
No.  1681  and  Modification  No.  176a 
respectively. 

The  manufacturer's  Service  Bulletins 
identified  and  described  in  this  directive 
arc  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  533(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Technical 
Publications  Department.  Rolls-Royce. 
Ltd..  East  Kilbride  G74  4PY.  Scotland. 
The  documents  may  also  be  examined 
at  Federal  Aviation  Administration. 
New  England  Region.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  S.W..  Washington,  D.C  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  the  New  England  Region  Office. 

Amendment  39-1652  became  effective 
July  1. 1973. 

This  amendment  39-4277  becomes 
effective  December  10. 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  the  provisions  of 
Department  of  Transportation  Regulatory 
Policy  and  Procedures  (44  PR  11034;  February 
26. 1979).  The  anticipated  impact  is  so 
minimal  that  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

Note. — The  incorporation  by  reference 
provision  of  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
December  31. 1980. 
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Issued  in  B.,r:ina'on,  Massachusetts,  on 
November  30,  l^HI 
Robert  E.  VVhittington, 
Director.  Sew  England  Region. 
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14CFRPart93  ' 

lOocket  No.  19497:  Amdt.  No  93-45] 

Special  Airport  Traffic  Areas  and  Air 
Traffic  Rules  for  Abbotsford,  BC.  and 
Sault  Ste.  Marie,  ON,  Canada 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes 

Specidl  .Airport  Traffic  Areas  and  Air 
Traffic  Rules  in  U.S.  airspace  near  Sault 
Ste.  Mane.  Ontario,  and  Abbotsford, 
British  Columbia,  Canada.  The  rule 
requires  pilots  to  establish  two-way 
radio  communication  with  the  Canadian 
airport  traffic  control  tower  and  to 
receive  authorization  from  Canadian  Air 
Traffic  Control  before  operating  in  the 
designated  special  airport  traffic  area. 
The  requirements  enhance  the  level  of 
safety  within  the  designated  U.S. 
airspace  by  establishing  consistency 
with  rules  applied  in  Canadian  Positive 
Control  Zones.  The  rule  reduces  the 
midair  collision  potential  caused  by 
uncontrolled  and  unknown  aircraft 
operating  in  the  airspace  in  which  air 
traffic  control  is  currently  provided  by 
Canada  to  aircraft  operating  under 
instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  Januarv  :i    19fi.: 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  William  C,  Davis,  Air  Traffic  Rules 
Branch  ( AAT-220),  Air  Traffic  Service. 
Federal  Aviation  Administration,  800 
Independence  Ave..  SW.,  Washington. 
DC  20591:  telephone  f2021  426-3128. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  a  letter  dated  January  9, 1978.  the 
Superintendent  of  International 
Coordination.  Transport  Canada, 
requested  the  FAA  to  issue  a  special  air 
traffic  rule  under  Part  93  of  the  Federal 
Aviation  Regulations.  The  letter 
requested  a  rule  which  would  establish 
special  airport  traffic  areas  and  air 
traffic  rules  that  would  apply  to 
operations  in  U.S.  airspace  within 
control  zone:?  designated  for  certain 
Canadian  airports.  The  requested  rule 
required  pilots  to  establish  two-way 
radio  communication  with  the  Canadian 
airport  traffic  control  tower  and  to 
receive  a  Canadian  ATC  clearance 
before  operating  in  the  specified  areas. 


The  Canadians  requested  that  the 
special  airport  traffic  areas  be 
associated  with  airports  located  at  Sault 
Ste.  Marie,  ON.  and  Abbotsford,  BC, 
Canada. 

Through  letters  of  agreement, 
jurisdiction  of  certain  U.S.  airspace 
juxtaposed  to  Canadian  positive  control 
zones  is  delegated  by  the  United  States 
to  the  Canadian  air  traffic  facilities  for 
the  control  of  IFR  traffic.  However, 
unlike  the  requirements  for  operation  in 
U.S.  airport  traffic  areas  under  FAR 
§§  91.85  and  91.87,  Canadian  rules  for 
positive  control  zones  in  Canadian 
airspace  require  aircraft  to  have 
authorization  to  enter  or  operate  in  the 
control  zone  and  to  maintain  two-way 
radio  communications  with  the  control 
lower.  Further,  the  Canadian 
requirement  does  not  govern  aircraft 
operating  in  U.S.  airspace.  Similarly,  a 
U.S.  airport  traffic  area  does  not  exist, 
under  the  general  rules,  for  Canadian 
airports  and  the  requirements  of 
§  §  91.85  and  91.87  do  not  apply  to 
operations  in  the  vicinity  of  those 
airports  with  operating  control  towers  in 
Canada.  Consequently,  pilots  operating 
to,  from,  and  near  those  airports  do  not 
have  protection  of  either  rule  while  in 
the  United  States  airspace. 

Discussion  of  Conunents 

On  April  30. 1981,  the  FAA  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  which  detailed  the  rule-changes 
requested  by  the  Canadians  (46  FR 
24199).  Only  two  comments  were 
received  in  response  to  the  NPRM. 

The  Air  Line  Pilots  Association 
concurred  with  the  proposal,  but 
expressed  doubt  that  the  proposed 
regulation  would  tend  to  reduce  the 
midair  collision  potential.  The  FAA 
believes  that  the  mandatory 
communication  requirement  will 
facilitate  the  issuance  of  information  by 
ATC  concerning  conflicting  aircraft 
traffic,  and,  thus,  will  indeed  reduce  the 
midair  coUision  potential. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  objected  to  the 
proposal  because  of  the  special 
designation  of  the  airport  traffic  areas. 
AOPA  requested  instead  that  a  U.S. 
type  airport  traffic  area  be  established 
in  U.S.  airspace.  The  FAA  disagrees 
with  this  comment  because  the  airspace 
is  designated  for  Canadian  airports,  not 
U.S.  airports,  and  the  preponderance  of 
traffic  that  would  be  affected  by  the  rule 
would  be  operating  into  and  out  of  those 
Canadian  airports.  The  AOPA  proposal, 
involving  dissimilar  types  of  airspace 
and  procedures  affecting  common 
operations,  would  be  disconcerting  to 
pilots  and  ATC  alike. 


In  commenting  further.  AOPA  pointed 
out  that  VFR  traffic  pattern  operations 
at  Lynden.  Washington,  and  Sault  Ste 
Marie.  Michigan,  airports,  both  of  which 
are  just  outside  the  proposed  airspace 
designations,  should  be  excluded  from 
the  proposed  rule.  The  FAA  agrees.  In 
the  case  of  Lynden,  Washington,  the 
southernmost  line  has  been  moved 
northward  by  30  seconds,  limiting  the 
special  ATA  to  that  airspace  which  is 
north  of  State  Highway  546  and  the 
airport  management's  recommended 
traffic  pattern.  In  the  case  of  Sault  Ste. 
Mane,  the  traffic  patterns  are  all 
northeast  of  the  airport  and  do  not 
conflict  with  the  proposed  airspace 
designation. 

In  its  comment,  .^0P.'\  identified  four 
errors  in  the  proposed  rule  as  it 
appeared  in  the  Federal  Register.  Those 
errors  have  been  corrected  as  follows: 

1.  The  ceiling  for  Abbotsford  special 
ATA  has  been  changed  from  3000  feet  to 
the  intended  4(X»0  feet. 

2.  The  ceiling  for  Sault  Ste.  Marie 
special  ATA  has  been  changed  from 
4000  feet  to  the  intended  3000  feeL 

3.  The  "180  T  bearing"  specified  in 
proposed  §  93.183(b)(2)  has  been 
changed  to  the  intended  "108°T 
bearing." 

4.  The  words  "all  statute  miles 
southeast"  in  proposed  §  93.183(b)(3) 
have  been  changed  to  the  intended  "11 
statute  miles  southeast." 

Discussion  of  the  Rule 

In  order  for  the  Canadian  airport 

control  towers  to  effectively  control  the 
air  traffic  within  the  control  zones,  it  is 
necessary  that  the  controller  in  the 
terminal  area  be  aware  of  all  aircraft 
movements  within  the  control  tower's 
area  of  jurisdiction.  With  this 
awareness,  controllers  will  be  better 
able  to  separate  aircraft  and  provide 
pilots  with  air  traffic  services,  thereby 
enhancing  the  safe  and  efficient  use  of 
the  navigable  airspace.  This  rule 
accomplishes  those  objectives  by 
requiring  pilots  to  comply  with 
requirements  that  would  apply  if  that 
airspace  were  Canadian  and  controlled 
by  the  appropriate  Canadian  air  traffic 
control  tower. 

This  rule  applies  the  special  air  traffic 
rules  to  the  U.S.  portion  of  the 
Abbotsford  control  zone  at  or  below 
4000  feet  MSL.  A  requirement  for  radio 
contact  is  placed  on  pilots  desiring  to 
operate  aircraft  within  or  through  the 
Abbotsford  and  Sault  Ste.  Marie 
positive  control  zones  and  the 
corresponding  U.S.  special  airport  traffic 
areas  prior  to  entering  the  designated 
U.S.  areas.  All  aircraft  operating  in  the 
special  airport  traffic  areas  must  have  a 
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clearance  from  Canadian  Air  Traffic 
Control.  The  rule  enables  ATC  to 
effectively  control  the  air  traffic  within 
the  tower's  area  of  jurisdiction, 
including  that  in  the  United  States. 

Adoptiitn  of  ihp  Amendment 

Accordingly,  Part  93  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  93)  is 
amended,  effective  January'  21, 1982,  by 
adding  a  new  Subpart  Q  to  read  as 

follows: 

PART  93— SPECIAL  AiR  TRAFFiC 
AREAS  AND  AIRPORT  TRAFFIC 
PATTERNS 


Subpart  Q— Abtsotsforc! 
Mane,  ON:  Special  Airoo 
Air  Traffic  Rules 


BC 


■i"f:ii:,;  Ar 


:sie 


Sec. 

93.181     Applicability;  scope. 
93.183    Special  airport  traffic  areas, 
93.185     Communications. 

Authority:  Sees.  307  and  313(a).  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348,  and  1354(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),  and  14 

TFP  11  4"; 

Subpart  Q — Abbotstord,  BC,  and  Sai^it 
Ste.  Marie.  ON:  Special  Airport  Traffic 
Areas  and  Air  Traffic  Ruies 

§  93. 1 8 1     Applicability;  scope 

This  subpart  describes  special  airport 
traffic  areas  and  air  traffic  rules  for 
persons  operating  in  the  airspace 
designated  under  this  subpart  for 
Abbotsford,  British  Columbia,  and  Sault 
Ste.  Marie,  Ontario,  Canada. 

§93.183     Special  airport  traffic  areas. 

Special  airport  traflii,  dieas  under  this 
subpart  are  designated  as  follows: 

(a)  For  Abbotsford,  flC— that  airspace 
in  the  United  States  at  or  below  4,000 
feet  MSL  within  the  area  bounded  by  a 
line  beginning  48°58'00"  N;  122°21'43"  W, 
thence  counterclockwise  along  the  arc 
of  a  circle  of  4  nautical  miles  radius 
centered  on  the  Abbotsford  airport  at 
49°01'32"  N;  122''21'43"  W,  thence  to 
49°02'00"  N;  122°28'40"  W,  to  49='02'00" 
N;  122''33'45"  W,  to  48°58'00"  N; 
122''33'45"  W;  and  thence  to  the  point  of 
beginning. 

(b)  For  Sault  Ste.  Marie,  ON— that 
airspace  in  the  United  States  at  or 
below  3,000  feet  MSL  within  the 
following  areas: 

(1)  Within  a  5-statute-mile  radius  of 
the  Sault  Ste.  Marie,  Ontario  Airport 
(lat.  46°29'  N;  long.  84*31'  W,  estimated): 

(2)  Within  1.75  statute  miles  north  of 
the  108°T  bearing  from  the  geographical 
center  of  the  airport  extending  from  the 
5-statute-mile  radius  zone  to  5.5  statute 


miles  southeast; 

(3)  Within  1.75  statute  miles  each  side 
of  the  118'T  bearing  from  the 
geographical  center  of  the  airport 
extending  from  the  5-statute-mile  radius 
zone  to  11  statute  miles  southeast;  and 

(4)  Within  1.75  statute  miles  each  side 
of  the  293°T  bearing  from  the 
geographical  center  to  the  airport 
extending  from  the  5-statute-mile  radius 
zone  to  5.5  statute  miles  northeast. 

§  93. 1 85    Communications. 

For  operations  within  the  special 
airport  traffic  areas  under  this  subpart 
the  following  apply: 

(a)  General.  Unless  otherwise 
authorized  or  required  by  ATC,  each 
person  operating  an  aircraft  within  a 
special  airport  traffic  area  designated 
under  this  subpart  shall  comply  with  the 
applicable  provisions  of  tliis  section. 

(b)  A  TC  clearance.  No  person  may 
operate  an  aircraft  within  a  special 
airport  traffic  area  designated  under  this 
subpart  without  prior  authorization  from 
the  appropriate  Canadian  airport  traffic 
control  tower. 

(c)  Two-way  radio  communication. 
No  person  may  operate  an  aircraft 
witliin  a  special  airport  traffic  area 
designated  under  this  subpart  unless 
two-way  radio  communications  are 
maintained  between  that  aircraft  and 
the  appropriate  control  tower.  However, 
if  the  radio  fails  in  flight  on  an  aircraft 
operating  under  VFR,  within  the 
designated  area  (with  weather 
conditions  at  or  above  VFR  weather 
minimums),  and  the  operator  maintains 
visual  contact  with  the  tower,  the 
operator  may  continue  to  operate  that 
aircraft  and  land  as  soon  as  possible.  If 
the  radio  fails  in  flight  on  an  aircraft 
operating  either  under  IFR  within  the 
designated  area,  or  under  VFR  within 
the  designated  area  and  visual  contact 
with  the  tower  cannot  be  maintained, 
the  operator  shall  comply  with  the 
requirements  of  §  91.127  of  this  chapter. 

(Sees.  307  and  313(a).  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1348.  and 
1354(a));  Sec.  6(c),  Department  of 
Transportation  Aet  (49  U.S.C.  1655(c)),  and  14 
CFR  11.45.) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is — (1) 
not  major  under  Executive  Order  12291:  and 
(2)  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  Further,  it 
is  certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  (his  rule  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities  because  of  its  low  altitude, 
localized  applicability  in  two  small  areas  on 
the  Canadian  border  and  the  nominal,  routine 


nature  of  theair  traffic  rules  involved. 

Issued  in  Washington.  DC,  on  November 
10, 1981. 

|.  Lynn  Hefans, 

Administrator. 
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17  CFR  Parts  231,  241  and  271 

IRetease  Nos.  33-6364,  34-18302,  IC-120701 

Interpretation  of  Rules  Relating  to 
Disclosure  of  Management 
Remuneration 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff 
interpretations. 

SUMMARY:  The  Commission  has 
authorized  the  issuance  of  this  release 
setting  forth  the  views  of  its  Division  of 
Corporation  Finance  (the  "Division") 
regarding  the  management  remuneration 
disclosure  requirements  of  Item  4  of 
Regulation  S-K.  This  release  sets  forth 
responses  to  the  remuneration  questions 
most  frequently  received  by  the 
Division.  This  release  also  supersedes 
two  prior  interpretive  releases.  The 
questions  and  responses  in  those 
releases  have  either  been  superseded  or 
are  restated  ip  this  release  with 
revisions  where  appropriate. 
Interpretive  responses  to  questions 
concerning  personal  benefits  which 
were  published  in  a  third  release,  which 
is  not  being  superseded,  are  summarized 
in  a  table  in  this  release.  Publication  of 
the  Division's  views  is  intended  to 
provide  guidance  to  issuers  and  others 
in  complying  with  the  management 
remuneration  disclosure  requirements. 

FOR  FURTHER  INcqrmA'On  CONTACT: 
AnnM.  Glickr  •  Chief 

Counsel,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549,  at 
(202)  ' — 

SUPf>LfcMtNTAR*    iNFORMATlON:  in 

November  1980.  the  Commission 
adopted  amendments  to  the 
management  remuneration  disclosure 
requirements  of  Item  4  of  Regulation 
S-K  (17  CFR  229.20),'  which  significantly 
altered  some  of  the  requirements  for 
disclosing  the  compensation  of  officers 
and  directors  in  registration  statements. 


'  Rt-lruse  No.  3:^-6261  (45  FR  78H82)  (November  14. 
1980). 
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proxy  statements,  and  periodic  reports 
filed  pursuant  to  the  Securities  Act  of 
1933  (the  "Securities  Act")  [15  U.S.C.  77a 
et  seq.)  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  (15  U.S.C. 
78a  et  seq.).  During  the  months  following 
the  adoption  of  the  amendments,  the 
staff  of  the  Division  received  numerous 
requests  for  interpretive  advice 
regarding  the  amended  requirements. 
Further,  many  inquiries  were  received 
regarding  the  continuing  validity  of 
interpretive  views  previously  published 
by  the  Division  on  the  subject  of 
management  remuneration.  Therefore,  in 
order  to  address  the  issues  raised  for  the 
benefit  of  all  interested  persons,  the 
Commission  has  authorized  the 
publication  of  this  release  setting  forth 
the  current  views  of  the  Division. 

Release  No.  33-6261,  in  which  the 
most  recent  amendments  to  Item  4  were 
adopted, ^Release  No.  33-5904,' which 
discussed  the  requirements  for 
disclosure  of  personal  benefits  or 
"perquisites."  and  this  release  are 
intended  to  serve  as  the  sole  sources  of 
interpretive  guidance  on  the  subject  of 
disclosure  of  management  remuneration 
in  filings  with  the  Commission. 
Consequently,  Release  No.  33-6166,* 
which  discussed  a  broad  range  of 
disclosure  issues,  may  be  regarded  as 
superseded,  since  the  1980  amendments 
either  codified  or  rendered  inapplicable 
many  of  the  interpretations  contained  in 
that  release.  Those  interpretations  in 
Release  No.  33-6166  which  have 
continuing  validity  have  been  reiterated 
herein.^ 

Although  some  of  the  interpretations 
in  Release  No.  33-5904.  covering 
personal  benefits  provided  to  officers 
and  directors,  have  been  codified  or    -^ 
otherwise  superseded,  many  continue  to 
provide  useful  guidance.  Those 
interpretations  which  still  may  be  relied 


upon  are  listed  in  the  following  table 
under  appropriate  captions. 


'One  portion  of  the  explanatory  material 
contained  in  Release  No.  33-e281  has  led  to 
confusion  in  the  treatment  of  performance  unit 
rights  in  tandem  with  stock  options  or  slock 
appreciation  rights.  Part  II.  E.4.  of  that  release  (45 
FR  at  76989)  stated  that  for  such  performance  unit 
rights,  the  "accrual  balance"  with  regard  to  such  a 
nght  should  be  reported  under  the  potential 
[unrealized)  value  for  the  related  stock  option  or 
stock  appreciation  right.  In  accordance  with 
Instruction  12  to  Item  4(d),  the  potential  [unrealized] 
value  of  the  performance  unit  right,  rather  than  the 
accrual  balance  related  thereto,  should  be  so 
reported. 

M3  FR  6060  (February  6. 1978). 

'44  FR  74808  (December  12. 1979). 

'Specifically,  the  following  interpretations  of 
Release  No.  33-6166  have  been  reiterated  in  this 
release:  1.  2,  15,  16,  18,  19,  25.  26.  27.  2a  29,  31,  33.  34. 
36.  37.  38,  43.  45.  46.  49.  50.  51.  The  following  have 
been  included  in  modified  form:  3.  6.  7. 12,  35.  39.  49. 
The  following  interpretations  were  either  codified  in 
or  superseded  by  the  November  14. 1980 
amendments:  4,  5,  8.  9, 10, 11, 13, 14, 17.  20,  21,  22.  23. 
24.  30.  32.  40.  41.  42.  44.  47.  48.  52,  53, 
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Use  o»  conipany  propedy 

Automoixles.  Iniousines 

Cocporaie  airaaft 

Club  and  otfiar  membersNps... 
IMedKal  examinations. 


LiabiWy  Insurance:  indemnification 

Payment  of  hvlng  eicpenses 

Securty  devices 

Cofporale  loans _ 

Use  of  corporala  staff  or  ccnsuttants... 
Transactions  «ntt<  outside  parties 

Eipense  accounts _ 


First-class  travel  arrangements .. 
B  Altefnathie  Means  ol  Vakjaton: 
Valuation  m  general 


Company  cars 

Use  of  company  assets.. 

Clut)  memtjorships 

Medical  examinations 

Company  loans  . 

Use  of  corporate  staff.. 


IdenUhcatiofi  ot  PefQuaOes: 
Identlficalion  generally 


Interpre- 
tation 
No.  m 
Release 
33-5904 


13.  20 

14.  16 
17.  18 
22,  24 

25 

28.29 

30.31. 

32 

33 

34 

36,  40 

3B.  39. 

41.  42 

44.  45. 

46 

47 

7(a).  (b) 
«(c) 
15 
21 
23 
26 
35(a) 
37 

586 


Release  No.  33-6027  *  provided 
interpretive  guidance  on:  (1)  the  choice 
of  executive  officers  to  be  named  in  the 
Item  4(a}  remuneration  table,  and  (2) 
disclosure  relating  to  defined  benefit 
pension  plans.  That  release  was  codified 
in  part  and  superseded  in  part  by 
subsequent  rule  amendments.  As  a 
result,  it  may  be  disregarded  in  its 
entirety. 

The  remainder  of  this  release  sets 
forth  the  staffs  interpretations  in  a 
question  and  answer  format,  with 
appropriate  explanatory  notes. 

17  CFR  Parts  231.  241  and  271  are 
amended  by  adding  this  release  thereto. 
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I.  The  Remuneration  Table 

Item  4(a)  of  Regulation  S-K  requires 
disclosure,  in  a  specified  tabular  format, 
of  total  aggregate  remuneration  for  the 


'44  FR  16368  (February  22, 1979). 


five  most  highly  compensated  executive 
officers  and  directors  of  reportmg 
entities,  naming  such  persons,  and  for 
all  officers  and  directors  as  a  group  (the 
"remuneration  table"). 

A.  Format:  Amounts  and  Persons 
Included  in  the  Remuneration  Table 

(1)  Question:  Must  a  registrant  list  all 
columns  specified  in  Item  4(a)(3)  in  its 
remuneration  table  regardless  of  their 
applicability? 

Ansiver  .\'o.  The  registrant  is  required 
to  include  only  those  columns  for  which 
it  has  information  required  to  be 
reported  in  the  remuneration  table. 

(2)  Question:  May  a  registrant  include 
additional  columns  in  its  table?  If  so, 
must  these  additional  columns  be 
aggregated? 

Answer:  Instruction  5  to  Item  4(a) 
specifically  permits  the  inclusion  of 
additional  columns.  It  is  unnecessary, 
however,  to  aggregate  them.  It  has  been 
the  Division's  experience  that  some 
registrants  do  not  include  bonus 
payments  in  Column  Cl  but  instead 
place  them  in  a  separate  column.  The 
Division  encourages  this  practice. 

(3)  Question:  Are  all  cash  amounts 
received  as  remuneration  included  in 
Column  Cl? 

Answer:  No.  Column  Cl  includes 
salaries,  fees,  directors'  fees, 
commissions  and  bonuses.  All  other 
forms  of  cash  remuneration  should  be 
included  in  Column  C2.  Once  the 
determination  has  been  made  that  an 
amount  should  be  reported  in  Column  C 
rather  than  Column  D,  the  fact  that  the 
distribution  of  such  amount  will  be 
deferred  is  of  no  importance  in 
determining  whether  Column  Cl  or  C2  is 
the  appropriate  column. 

(4)  Question:  Corporate  directors  who 
are  not  employees  of  the  corporation  or 
firms  with  which  corporate  officers  and 
directors  are  associated  may  be  hired  by 
the  corporation  to  perform  specific 
tasks.  Should  the  compensation  for 
performance  of  such  tasks  be  reported 
in  the  Item  4(aj  remuneration  table  or 
pursuant  to  Item  4(f)? 

Answer:  Generally,  such 
compensation  is  reported  pursuant  to 
Item  4(0.  having  been  paid  in  connection 
with  a  transaction  in  which  a  corporate 
officer  or  director  had  a  direct  or 
indirect  material  interest.  The  exception 
to  this  general  rule  is  compensation  paid 
to  a  director  who  is  an  individual 
consultant,  which  should  be  reported  in 
the  Item  4(a)  remuneration  table.  The 
reason  for  this  exception  is  to  increase 
comparability  between  the  disclosures 
of  corporations  who  hire  individual 
consultants  to  perform  certain  functions 
and  the  disclosures  of  those 
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corporations  that  have  the  same 
functions  performed  by  corporate 
employees. 

(5)  Question:  A  person  becomes  a 
corporate  officer  during  the  course  of  a 
corporation's  fiscal  year.  His  annualized 
compensation  would  be  sufficient  to 
cause  him  to  be  named  in  the 
remuneration  table  of  Item  4(a); 
however,  the  actual  compensation  paid 
him  would  not.  Should  the  officer  be 
included  in  the  remuneration  table  as 
one  of  the  five  named  individuals? 

Answer  No.  The  person  need  not  be 
named  in  the  remuneration  table  as  one 
of  the  highest-paid  individuals  The 
actual  compensation  paid  to  him  should 
be  included  in  the  group  disclosure  for 
all  officers  and  directors. 

(6)  Question:  Which  officers  are 
contemplated  by  Item  4(a)(2),  which 
requires  that  all  officers  and  directors  as 
a  group  be  included  in  the  remuneration 
table?  How  does  the  group  of  "officers" 
differ  from  the  group  of  "executive 
officers,"  from  whom  the  five  most 
highly  compensated  may  be  selected? 

Answer:  Instniction  1(b)  defines  the 
term  "executive  officer"  as  follows: 

An  "executive  officer"  of  the  registrant 
means  its  president,  secretary,  or  treasurer, 
any  vice  president  of  the  registrant  in  charge 
of  a  principal  business  unit,  division,  or 
function  (such  as  sales,  administration  or 
finance),  and  any  other  individual  who 
performs  similar  policy-making  fiinctions  for 
the  registrant.  Executive  officers  of 
subsidiaries  may  be  deemed  executive 
officers  of  the  registrant  if  they  perform  such 
policy-making  functions  for  the  registrant. 

The  group  of  "officers"  is  more 
inclusive  than  the  group  of  "executive 
officers":  it  comprises  all  executive 
officers  as  well  as  persons  with  primary 
responsibility  for  certain  corporate 
functions  who  are  not  included  within 
the  top  policy-making  group.  For 
example,  a  corporate  vice-president  in 
charge  of  public  relations  might  be 
considered  an  officer,  although  he  might 
not  be  included  within  the  group  of 
executive  officers. 

Generally,  a  corporation's  officers  and 
executive  officers  are  identifiable  by 
title;  however,  membership  in  either 
group  is  determined  by  the  functions 
performed  for  the  corporation.  For 
example,  in  the  case  of  a  one-bank 
holding  company,  persons  with  official 
positions  only  in  the  bank  subsidiary 
may  nonetheless  perform  significant 
policy-making  functions  for  the  parent 
holding  company  and  should  be 
regarded  as  executive  officers  of  the 
holding  company.  Conversely,  a  large 
bank  holding  company  with  numerous 
vice-presidents  who  do  not  have 
primary  responsibility  for  any  corporate 


function  would  not  regard  these  vice- 
presidents  as  officers. 

B.  Perquisites 

Instruction  2(d)  to  Item  4{a)  requires 
the  inclusion  in  the  remuneration  table 
of  "[t)he  value  of  personal  benefits 
which  are  not  directly  related  to  job 
performance,  other  than  those  provided 
to  broad  categories  of  employees  and 
which  do  not  discriminate  in  scope, 
terms  or  operation  in  favor  of  officers  or 
directors,  furnished  by  the  registrant  or 
its  subsidiaries  ***.••  Subpart  (1)  of 
the  instruction  indicates  how  such 
perquisites  should  be  valued.  Subpart  (2) 
sets  forth  an  exclusion  from  the 
disclosure  requirements  if  the  registrant 
cannot  without  unreasonable  effort  or 
expense  determine  the  specific  amount 
of  certain  personal  benefits  or  the  extent 
to  which  benefits  are  pergonal  rather 
than  business  benefits.  Subpart  (3) 
requires  expanded  disclosure  regarding 
perquisites  if  such  personal  benefits 
aggregate  to  a  specific  threshold. 

(7)  Question:  When  is  the  footnote 
disclosure  called  for  by  subpart  (1)  of 
Instruction  2(d)  required? 

Answer  Subpart  (1)  requires  footnote 
disclosure  when  the  aggregate  actual 
incremental  costs  for  such  personal 
benefits  are  significantly  less  than  the 
aggregate  amounts  the  recipient  would 
have  had  to  pay  to  obtain  the  benefits. 
For  the  purposes  of  Instruction  2(d),  the 
comparison  of  incremental  cost  to  the 
personal  value  to  the  recipient  is  to  be 
done  on  an  aggregate  basis  individual 
by  individual,  and  perquisite  by 
perquisite. 

(8)  Question:  If  the  registrant  pursuant 
to  subpart  (2)  of  Instruction  2(d)  cannot 
determine,  without  unreasonable  effort 
or  expense,  the  specific  amount  of 
certain  personal  benefits  or  the  extent  to 
v/hich  benefits  are  personal  rather  than 
business,  and  after  reasonable  inquiry 
the  registrant  has  concluded  that  the 
aggregate  amounts  of  such  personal 
benefits  do  not  in  any  event  exceed 
S10,000,  must  an  affirmative  statement 
that  the  conditional  exclusion  has  been 
utilized  be  included  in  the  covering 
letter  submitted  to  the  Commission  with 
the  proxy  statement,  report  or 
registration  statement? 

Answer  If  the  conditional  exclusion 
has  been  utilized  by  the  registrant,  this 
fact  should  be  noted  in  the  covering 
letter  which  accompanies  the  filed 
document. 

(9)  Question:  Is  the  conditional 
exclusion  a  de  minimis  perquisite 
exclusion? 

Answer  The  conditional  exclusion  is 
not  a  de  minimis  perquisite  exclusion; 
rather,  it  is  available  if  the  registrant 
cannot  determine  without  unreasonable 


effort  or  expense  the  specific  amount  of 
certain  personal  benefits  or  the  extent  to 
which  benefits  are  personal  rather  than 
business  benefits.  Otherwise,  the 
specific  amounts  of  any  personal 
benefits  are  to  be  included  in  Column 
C2. 

(10)  Question:  If  an  issuer  has  utilized 
the  $10,000  conditional  exclusion  for  a 
particular  indi\'idual.  should  the  amount 
of  personal  benefits  conditionally 
excluded  be  considered  for  the  purpose 
of  determining  whether  the  footnote 
disclosure  describing  such  benefits 
called  for  by  subpart  (3)  of  Instruction 
2(d)  is  required? 

Answer  The  amount  of  such  personal 
benefits  is  not  required  to  be  considered 
for  the  purpose  of  the  footnote 
disclosure.  The  footnote  requirement  of 
subpart  (3)  of  Instruction  2(d)  relates 
only  to  amounts  representing  personal 
benefits  included  in  Column  C2. 

(11)  Question:  If  an  individual  has 
over  $10,000  of  "indeterminable- 
personal  benefits,  should  the  entire 
amount  or  only  the  amount  ii>  excess  of 
$10,000  be  included  in  Column  C2? 

Answer  The  entire  amount  of  such 
personal  benefits  would  be  ii. eluded  in 
Column  C2,  not  merely  the  ajiount  in 
excess  of  $10,000. 

(12)  Question:  Does  disclosure  in 
response  to  Instruction  2(d)  satisfy  all 
other  disclosure  requirements  of  Item  4? 

Answer  No.  Instruction  2(d)  and  the 
other  Item  4  provisions  may  overlap, 
and  therefore  additional  disclosure  may 
be  necessary.  For  example,  a  low 
interest  loan  obtained  from  the 
registrant  by  an  officer  or  director  may 
be  required  to  be  described  under  Item 
4(e)  of  Regulation  S-K  as  well  as 
reported  as  a  personal  benefit  in  the 
remuneration  table.  However,  duplicate 
disclosure  is  unnecessary  where  a  form 
of  disclosure  satisfies  all  the 
requirements  of  the  pertinent  provisions. 

(13)  Question:  Is  a  life  insurance  plan 
covering  all  salaried  employees,  in 
which  benefit  payout  is  proportional  to 
remuneration,  to  be  regarded  under 
Instruction  2(c)  to  Item  4(a)  as 
discriminatory  in  scope,  terms  or 
operation  in  favor  of  officers  or 
directors,  because  their  remuneration 
levels  are  generally  higher  than  those  of 
other  salaried  employees? 

Answer  No. 

(14)  Question:  With  regard  to  split- 
dollar  life  insurance,  must  Column  C2 
reflect  all  of  the  premiums  paid  by  the 
registrant? 

Answer  Instruction  2(c)  requires  the 
inclusion  of  the  cost  of  the  premiums 
paid  by  the  registrant  or  its  subsidiaries. 
Therefore,  if  under  a  split-dollar  life 
insurance  policy  the  company  will 
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;  -rijup  some  or  ail  of  its  premiums  from 
the  proceeds  of  the  policy,  the  Division 
will  raise  no  objection  if  the  registrant 
includes  only  the  amounts  relating  to  the 
policy  that  have  been  expensed  for 
financial  reporting  purposes.  Registrants 
should  also  be  aware  of  their  obligation 
to  describe  such  a  plan  briefly  under 
Item  4(b)(1). 

(15)  Question:  Instruction  2(c)  and 
Item  4(b)(1)  indicate  that  information 
need  not  be  furnished  with  respect  to 
any  group  life,  health,  hospitalization  or 
m.edical  reimbursement  plans  which  do 
not  discriminate  in  favor  of  officers  and 
directors  and  which  are  available 
generally  to  all  salaried  employees.  In 
order  to  qualify  for  this  exception  must  a 
policy  taken  out  with  an  insurance 
company  be  involved? 

Answer:  No.  "Reimbursement"  plans, 
similar  to  life  insurance  or  otherwise, 
need  not  be  funded  by  an  insurance 
company  policy  to  qualify  for  this 
exception. 

(16)  Quest/on:  Should  a  remunerative 
amount  arising  as  a  result  of  a  life, 
health  or  medical  reimbursement  plan 
which  is  to  be  reported  pursuant  to 
Instruction  2(c)  to  Item  4(a)  be  deemed  a 
perquisite  for  the  purpose  of  determining 
whether  footnote  disclosure  is  required 
under  subpart  (3)  of  Instruction  2(d)? 

Answer:  No.  The  staff  would  not 
object  if  registrants  excluded  such 
amounts  from  the  calculation 
determining  whether  the  footnote 
disclosure  is  necessary. 

(17)  Question:  Is  specific  disclosure 
required  for  all  perquisites  provided  by 
a  registrant? 

Answer  Outside  of  the  footnote 
provisions  called  for  by  subpart  (1)  of 
Instruction  2(d)  which  requires 
disclosure  where  the  personal  benefit  is 
significantly  m  excess  of  reported  cost, 
and  by  subpart  (3),  which  requires 
disclosure  where  aggregate  amounts 
exceed  certain  limits,  there  is  no  specific 
requirement  for  separate  disclosure  of 
personal  benefits  per  se.  However, 
registrants  may  voluntarily  include 
idditional  columns  or  subcolumns 
pursuant  to  Instruction  5  to  Item  4(a).  In 
practice,  some  registrants  have  provided 
information  regarding  the  components  of 
I  impensation  reported  in  Column  C2. 

(18)  Q'jt-stion:  The  conditional 
exclusion  for  personal  benefits  provided 
in  subpart  (2)  of  Instruction  2(d)  ia 
available  if  "after  reasonable  inquiry, 
the  registrant  has  concluded  that  the 
aggreadte  amounts  of  personal  benefits 
which  cannot  be  specifically  or 
precisely  ascertained  do  not  in  any 
event  exceed  '    '    '  Si 0, GOO  fur  each 

person  m  the  group Lf  one 

c.^Hcer/director  has  no  "indeterminable" 


perquisites,  may  his  $10,000  maximum 
be  allocated  toother  group  members? 
Answer:  No.  The  company  may  not 
allocate  the  "unused"  portion  of  one 
officer/director's  conditional  exclusion 
to  another  officer/director  who  has  over 
$10,000  of  "indeterminable"  personal 
benefits. 

(19)  Question:  How  does  the  footnote 
disclosure  requirement  of  subpart  (3)  of 
Instruction  2(d)  with  regard  to  personal 
benefits  apply  to  the  group  disclosure? 

Answer  Subpart  (3)  of  Instruction  2(d) 
requires  footnote  disclosure  only  for  the 
persons  named  in  the  remuneration 
table  and  not  for  the  group.  As  stated 
previously,  some  registrants  provide  a 
description  of  the  components  of 
remuneration  reported  in  C2  for  the 
named  individuals  and  for  the  group. 

(20)  Question:  If  an  issuer  gives  an 
officer/director  a  personal  benefit  which 
is  tax  deductible  to  the  company  as 
compensation  expense,  may  the 
incremental  cost  that  must  be  reported 
pursuant  to  Instruction  2(d)  be 
discounted  to  account  for  the  value  of 
the  tax  deduction  to  the  company? 

Answer  The  incremental  cost  to  the 
company  is  to  be  computed  without 
regard  to  tax  benefits.  In  reporting 
remuneration  generally,  there  is  no 
provision  for  adjustments  relating  to  tax 
benefits  accruing  to  a  registrant.  For 
example,  a  corporation's  contributions 
to  a  TRASOP  on  behalf  of  its  officers 
and  directors  are  reportable  pursuant  to 
Item  4(a),  although  the  amounts  paid 
may  be  taken  as  a  credit  against  the 
corporation's  federal  taxes. 

C.  Allocation  of  Amounts  Between 
Columns  C  and  D 

Column  D  of  the  remuneration  table 
reports  the  aggregate  of  contingent 
forms  of  remuneration  accrued  during 
the  course  of  the  fiscal  year  for 
individuals  named  in  the  remuneration 
table  and  the  group  of  all  officers  and 
directors.  "Contingent  remuneration,"  as 
defined  in  Instructions  2(e)  and  3  to  Item 
4(a),  is  remuneration  whose 
measurement,  vesting,  or  distribution  is 
"subject  to  future  events."  This  does  not 
mean  that  all  remuneration  to  be  paid  in 
the  future  should  be  reported  in  Column 

D.  If  the  "future  event"  is  certain  to 
occur  (e.g.,  retirement  or  other 
termination  of  employment),  the 
remuneration  should  be  reported  in 
Column  C.  If  the  "future  event"  may  or 
may  not  occur  (e.g.,  the  performance  of 
future  services  for  the  company),  the 
remuneration  should  be  reported  in 
Column  D. 

(21)  Question:  The  company  has  a 
deferred  bonus  plan  under  which 
anjounts  are  presently  expensed  but 
benefits  are  payable  only  if  the 


participrint  is  living  at  the  date  of 
payment.  Is  the  remuneration  reported 
in  Column  Cl  or  D? 

Answer  The  registrant  must 
determine  whether  a  true  contingency 
exists.  Under  normal  circumstances,  if 
by  standard  actuarial  tables  the  officer 
or  director  is  expected  to  be  living  at  the 
payment  date,  then  no  true  contingency 
is  present  and  the  amount  "accrued"  for 
the  officer  or  director  should  be  reported 
in  Column  Cl.  Column  Cl  would  be  used 
instead  of  Column  C2  because, 
notwithstanding  the  fact  that  the 
distribution  is  deferred,  the  amount 
relates  to  a  bonus.  See  Instruction  2(a). 

(22)  Question:  A  corporation  expenses 
each  year  an  amount  used  to  purchase 
an  annuity  for  one  of  its  officers.  The 
annuity  is  payable  on  a  yearly  basis 
beginning  upon  retirement  and  provides 
for  payments  for  at  least  ten  years  to  the 
annuitant  or  his  estate.  Payments 
beyond  the  ten  year  period  will  be  made 
only  if  the  annuitant  is  still  alive.  Should 
the  expense  of  the  annuity  be  reported 
in  Column  C  or  Column  D? 

Ansiver  A  portion  of  the  annuity 
premium  (that  used  to  purchase  the  "ten 
year  certain"  feature)  should  be 
reported  in  Column  C  and  the  rest  of  the 
corporation's  expense  in  Column  D  (if  a 
true  contingency  exists  as  to  the 
officer's  receipt  of  that  portion  of  the 
annuity).  In  the  event  that  such  split 
reporting  is  impracticable,  the  registrant 
may  report  the  entire  amount  in  Column 
C. 

(23)  Question:  A  corporation  pays 
amounts  into  a  TRASOP  for  the  benefit 
of  its  employees.  Such  amounts, 
although  fully  vested,  are  subject  to 
adjustments  for  tax  reasons.  Are  such 
amounts  to  be  reported  in  the  C2  or  D 
column? 

Answer  Such  amounts  should  be 
reported  in  the  C2  column  if  expensed 
by  the  company.  Credits  to  the 
company's  books  on  account  of  later 
adjustments  may  be  reported  in  Column 
D.  (See  Question  2v5.) 

(24)  Question:  The  company's  tax- 
qualified  profit  sharing  retirement  plan 
has  the  following  vesting  schedule:  year 
1-0%,  year  2-10%,  year  3-20''o,  and  10% 
increments  in  the  following  years.  No 
benefits  are  payable  until  after 
termination.  How  would  the  company's 
annual  contributions  of  Si, 000  to  the 
plan  for  an  officer/director  be  reported 
in  the  table? 

Answer  The  vested  portion  of  profit- 
sharing  or  other  retirement  plans  would 
be  reportable  in  Column  C2,  and  the 
unvested  portion  in  Column  D. 
Accordingly,  with  regard  to  the  specific 
inquiry,  the  disclosure  should  be  as 
follows: 
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KirsI  S'fiHf  disclosure: 

Col,  C2.  0 

Cdl.  U.  Si  000 
(Ihuro  is  no  vosling  in  year  I) 
Si'cond  year  disclosure: 

Col.  C2.  $100 

Cot.  D.  $900 
(The  schedule  calls  for  10%  vesting.  However, 
since  the  prior  year's  contribution  has 
already  been  reported  in  Column  D,  no 
reporting  is  necessary  for  any  amount 
reported  in  Column  D  in  year  1  that  vests  in 
year  2.  Thus,  only  the  second  year's 
contributions  must  be  reported) 
Third  year  disclosure: 

Col.  C2,  $200 

Col.  D.  $800 

(The  basic  principle  is  that  no  reporting 
is  requited  for  amounts  previously 
reported  in  Column  D  that  vest  in 
subsequent  years.)  The  table  need  not 
disclose  cumulative  account  balances, 
nor  any  additions  (or  deductions)  to  a 
participant's  account  resulting  from  the 
annual  allocation  of  trust  earnings  (or 
losses)  or  of  amounts  reallocated  as 
forfeiture  for  the  accounts  of  terminated 
employees  who  were  not  fully  vested. 

(25)  Question:  Is  Column  D 
exclusively  for  contingent  remuneration? 

Answer:  All  positive  entries  in 
Column  D  should  be  for  remuneration 
subject  to  a  true  contingency  but 
nevertheless  expensed  during  the  fiscal 
year  for  financial  reporting  purposes. 
However,  negative  adjustment  entries 
with  respect  to  amounts  previously 
reported  in  Column  C  (and,  of  course, 
against  amounts  previously  reported  in 
Column  D)  are  always  to  be  reported  in 
Column  D. 

(26)  Question:  What  type  of  disclosure 
is  necessary  if  negative  adjustments  are 
reported  in  Column  D? 

Ansiver  Subpart  (2)  of  Instruction  3(b) 
to  Item  4(a)  provides,  "if  amounts 
credited  pursuant  to  this  instruction  are 
so  reflected  in  the  table  (in  Column  D], 
include  a  footnote  briefly  stating  the 
amount  of  such  credit  and  describing 
such  treatment."  The  instruction 
discusses  appropriate  footnote 
treatment  in  the  event  that  there  are 
several  plans  generating  negative 
entries. 

D.  Other  Matters  Relating  to  the 
Remuneration  Table 

(27)  Question:  Compensation  may  be 
paid  in  the  form  of  "restricted  shares," 
whose  restrictions  lapse  over  a  period  of 
years.  The  award  of  such  shares  is 
generally  accounted  for  by  expensing 
amounts  over  the  period  during  which 
the  restrictions  lapse  on  the  basis  of  the 
value  of  the  shares  at  the  time  of  the 
initial  award.  How  are  these  awards  to 
be  reported? 

Answer:  Such  awards  are  not 
considered  stock  appreciation  rights, 


because  changes  in  market  value  during 
the  years  in  which  the  awards  are 
expensed  are  not  taken  into  account  in 
the  expensing  process.  Rather,  the 
amounts  expensed  are  based  upon  share 
values  at  the  time  of  th^%iitial  award. 
Such  awards  are  therefore  reported  in 
the  Item  4(a)  remuneration  table. 
Amounts  expensed  are  reported  in  that 
table  for  the  fiscal  year  during  which 
they  are  expensed,  in  the  C2  or  D 
column,  as  appropriate.  In  the  table  for 
the  year  during  which  restrictions  finally 
lapse,  market  appreciation  of  the  shares 
since  the  date  of  the  award  is  reported 
in  the  C2  column  (even  though  such 
appreciation  is  not  expensed):  decline  in 
market  value  is  reported  in  Column  D. 
Dividends  paid  under  this  sort  of 
restricted  share  program  would  be 
reported  in  Column  C2  in  the  year  paid. 

(28)  Question:  An  employee  has  the 
option  of  deferring  pajonent  of  a  portion 
of  his  compensation  until  retirement. 
During  the  time  of  deferral,  the 
corporation  pays  the  employee  interest 
on  the  amount  deferred.  Is  this  interest 
required  to  be  reported  as  compensation 
in  the  remuneration  table? 

Answer  Yes.  The  interest  should  be 
reported  in  the  C2  column.  This  situation 
should  be  differentiated  from  the 
situation  in  which  an  employee's 
deferred  compensation  is  paid  into  a 
thrift  plan  or  other  plan  with  funds 
separate  from  the  general  funds  of  the 
corporation.  In  such  a  case,  any  interest 
paid  on  the  employee's  account  would 
not  be  required  to  be  reported. 

II.  Item  4(b)(1) — Descriptioa  of  Proposed 
Remuneration 

Item  4(b)(1)  provides  for  a  brief 
description  of: 

(A)ll  remuneration  payments  proposed  to 
be  made  in  the  future  pursuant  to  any 
ongoing  plan  or  arrangement  to  the 
individuals  and  group  specified  in  Item  4(a). 
The  description  should  include  a  summary  of 
how  each  plan  operates,  any  performance 
formula  or  measure  in  effect  (or  the  criteria 
used  to  determine  pajTnent  amounts),  the 
time  periods  over  which  the  measurement  of 
benefits  will  be  determined,  payment 
schedules,  and  any  recent  material 
amendments  to  the  plan,  information  need 
not  be  furnished  with  respect  to  any  group 
hfe.  health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or  operation  in 
favor  of  officers  or  directors  of  the  registrant 
and  which  are  availal>le  generally  to  all 
salaried  employees. 

(29)  Question:  If  no  amounts  have 
been  expensed  by  the  corporation  in  the 
current  fiscal  year  or  are  to  be  expensed 
in  future  years  in  connection  with 
ongoing  plans  or  arrangements,  are  such 
plans  or  arrangements  still  required  to 
be  reported  under  Item  4(b)(1)? 


Answer  Yes.  If  the  corporation  has  an 
obligation  to  make  future  payments, 
even  if  it  is  no  longer  expensing  amounts 
in  connection  with  such  payments, 
continuing  disclosure  is  required. 

(30)  Question:  Does  Item  4(b)(1) 
require  that  the  registrant  describe 
proposed  salary  increases  for  the 
current  fiscal  year? 

Answer  Ordinarily,  no  description 
would  be  required.  In  the  event, 
however,  that  the  current  year's  salary 
increases  will  be  substantially  more 
than  would  be  required  to  compensate 
officers  and  directors  for  the  effects  of 
inflation  and  increased  responsibilities, 
it  would  appear  appropriate  to  expand 
the  Item  4(b)(1)  discussion  to  include  a 
brief  description  of  the  increases.  Of 
course,  any  salary  arrangements 
embodied  in  employment  agreements 
would  have  to  be  fully  described.  (See 
Question  34.) 

(31)  Question:  Are  informal 
arrangements  whereby  corporations 
provide  officers  and  directors  ^^nth  such 
prerequisites  as  automobiles  or  financial 
planning  required  to  be  described  in 
Item  4{b)(l)? 

Answer  No.  If  such  benefits  are 
significant  in  relation  to  compensation 
as  a  whole,  they  will  be  disclosed  under 
Item  4(a)  in  footnote  form,  pursuant  to 
Instruction  2(d).  subpart  (3).  If 
arrangements  relating  to  perquisites 
have  been  formalized  as  a  part  of  a 
written  contract,  disclosure  urould  be 
necessary. 

(32)  Question:  Is  any  description  of 
stock  option  or  stock  appreciation  rights 
plans  required  by  Item  4(d)? 

Answer  While  such  a  description  is 
not  required  by  Item  4(d).  it  should  be 
included  in  the  discussion  of 
management  remuneration  pursuant  to 
Item  4(b)(1).  The  description  may  be 
placed  with  the  registrants  disclosure 
pursuant  to  Item  4(d). 

(33)  Question:  In  describing  an 
Employee  Stock  Ownership  Plan  or 
similar  employee  benefit  plan  pursuant 
to  Item  4(b)(1).  is  it  necessary  to  state 
the  assets  accumulated  by  the  plan  to 
date? 

Answer  No.  Because  employer 
contributions  to  the  plan  are  disclosed 
in  the  remuneration  table  as  they  are  set 
aside  on  a  yearly  basis,  it  is  not 
necessary  to  state  total  (accumulated) 
plan  assets  under  Item  4(b)(1)  or 
elsewhere. 

(34)  Question:  Are  individual 
contractual  arrangements,  such  as 
employment  agreements,  with  (a) 
individuals  named  in  the  remuneration 
table,  and  (b)  individuals  who  are  not 
named  but  are  included  in  the  group 
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disclosure  required  to  be  disclosed 
under  Item  4fb)(l)? 

Answer:  Yes.  (a)  Arrangements  with 
persons  named  in  the  remuneration 
tdble  should  be  fully  disclosed,  naming 
such  persons,  fb)  Arrangements  with 
officers  or  directors  who  are  not  named 
in  the  remuneration  table  should  also  be 
fully  disclosed,  but  such  persons  need 
not  be  named  in  the  course  of 
disclosure,  if  a  number  of  group 
members  who  are  not  specifically 
named  in  the  remuneration  table  are 
covered  by  similar  contracts  or 
arrangements,  such  contracts  cw 
arrangements  may  be  described 
generally,  giving  ranges  of  benefits,  to 
the  extent  such  disclosure  is  not 
misleading. 

(35)  Question:  Certain  life  insurance 
plans  discriminate  in  favor  of  officers 
and  directors  and  are  therefore  required 
to  be  described  pursuant  to  Item  4(b)(1), 
If  the  premiums  paid  by  the  company 
pursuant  to  such  plans  are  not  reported 
in  the  Item  4(a)  remuneration  table 
because  they  are  not  allocable  to 
individuals,  is  any  disclosure  of  such 
premiums  required? 

Answer:  Such  disclosure  is  generally 
not  required  if  the  allocation  cannot  be 
made. 

(36)  Question:  A  corporation 
maintains  an  incentive  compensation 
plan.  Payments  are  made  from  an 
incentive  compensation  fund  depending 
upon  the  corporation's  attainment  of 
certain  pre-determined  earnings  goals 
over  a  penod  of  several  years.  Are 
specific  dollar  amounts  of  earnings  goals 
required  to  be  stated  in  the  description 
of  the  plan  required  by  Item  4(b)(1)? 

Answer  No,  If  the  following  elements 
are  included  in  the  Item  4(bKl) 
disclosure  of  incentive  compensation 
plans,  specific  earnings  targets  used  to 
determine  awards  under  such  plans 
need  not  be  disclosed  m  dollar  amounts. 
However,  the  fact  that  earnings  targets 
exist  should  be  disclosed,  and  there 
should  be  a  general  indication  of  the 
manner  in  which  such  targets  are  set. 

1.  The  description  should  identify  the 
person  or  persons  determining  the 
recipients  and  the  amounts  of  incentive 
compensation  pursuant  to  the  plan. 

2.  The  description  should  state  the 
time  period  over  which  corporate 
performance  is  to  be  measured  to 
determine  awards  under  the  plan. 

3.  The  description  should  set  forth  the 
criterion  or  critena  of  corporate 
performance  used  to  determine  the 
asgrpgatp  amount  available  and  the 
specific  amounts  awarded  to  particular 
individuals  under  the  plan. 

4  The  descnption  should  indicate 
whether  compensation  under  the  plan 
may  be  paid  even  if  there  is  no 


improvement  in  performance  over  prior 
periods.  For  example,  a  profit  sharing 
plan  ordinarily  provides  for  contribution 
of  a  percentage  of  profits,  regardless  of 
whether  profits  for  the  year  represent  an 
improvement  over  the  prior  year, 

5.  The  description  should  indicate 
whether  the  full  amount  of  the  incentive 
compensation  fimd  must  be  awarded  in 
a  particular  year,  or  whether  there  is 
discretion  not  to  award  the  fuil  amount. 

6.  The  description  should  include  any 
maximum  or  ceiling  on  the  total 
amounts  available  under  the  plan  or  on 
the  amounts  which  may  be  awarded  to 
specific  individuals.  For  example,  an 
individual's  incentive  compensation 
bonus  for  a  year  may  be  limited  to  a 
percentage  of  that  person's  salary.' 

(37)  Question:  Does  the  language  of 
Item  4(b)(1)  calling  for  a  description  of 
"recent  material  amendments"  to  plans 
of  remuneration  require  discussion  of 
amendments  to  stock  option  plans 
whose  sole  purpose  is  to  permit  options 
granted  and  to  be  granted  under  the 
plan  to  be  treated  as  "incentive  stock 
options"  for  federal  income  tax 
purposes? 

Answer  No.  Such  amendments  are 
not  required  to  be  described  pursuant  to 
Item  4(b)(1),  nor  need  they  be  reflected 
in  disclosure  made  pursuant  to  Item 
4(d). 

in.  Item  4(b)(2>— Defined  Benefit  Plans 

The  requirements  of  Item  4(b)(2),  as 
adopted  in  the  1980  amendments, 
represented  a  revision  of  the 
Commission's  previous  disclosure 
regulations  for  defined  benefit  pension 
plans.  Formerly,  amounts  expensed  by 
the  registrant  with  respect  to  such  plans 
were  to  be  reported  in  the  item  4(a) 
remuneration  table.  However,  such 
reporting  of  defined  benefit  plan 
expenses  was  frequently  impracticable, 
since  it  was  not  actuarially  possible  to 
attribute  portions  of  the  amounts 
expensed  to  the  accounts  of  individuals 
in  the  remuneration  table.  Registrants 
utilized  an  alternative  format  for 
reporting  compensation  in  the  form  of 
defined  benefit  plans — a  pension  table 
showing  how  amounts  payable  upon 
retirement  varied  with  years  of  service 
and  final  compensation.  Item  4(b)(2)  as 
amended  makes  this  type  of  disclosure 
applicable  to  all  defined  benefit  pension 
plans,  where  pension  benefits  depend 
on  years  of  service  and  final  or  final 
average  compensation,  (Other  types  of 
defined  benefit  plans  are  described 
through  the  use  of  a  table  showing  the 
estimated  annual  benefits  to  be  paid 


'This  interprelation  represents  the  position  taken 
by  the  Division  in  its  letter  to  Inland  J.  Markley, 
Esq.,  dated  February  20, 1981. 


upon  retirement  to  the  named 
individuals  in  the  Item  4(a) 
remuneration  table.  See  Instruction  3  to 
Item  4(b).) 

(38)  Question:  What  should  be 
included  in  the  Item  4(a)  remuneration 
table  concerning  a  defined  contribution 
plan  or  "individual  account  plan,"  as 
opposed  to  a  defined  benefit  plan? 

Answer  The  amount  of  the 
contribution  attnbuted  to  or  allocated 
for  the  account  of  an  officer/director 
should  be  reflected  in  the  table.  Since 
there  usually  is  no  waiting  period  prior 
to  vesting  under  these  plans,  company 
contributions  will  generally  be  reported 
in  Column  C2.  It  should  be  noted  that  a 
brief  description  of  such  a  plan  is 
required  by  Item  4(b)(1). 

(39)  Question:  Does  Item  4(b)(2) 
require  a  specified  number  of  columns 
or  set  increments  in  both  the 
remuneration  and  years  of  ser.'ice 
classifications  for  the  pension  table? 

Answer  No.  Since  the  staff  is  not  in  a 
position  to  determine  what  is 
appropriate  disclosure  for  the  myriad  of 
retirement  plans,  neither  the  number  of 
columns  nor  set  increments  of  amounts 
have  been  mandated.  However,  most 
issuers  appear  to  reflect  four  or  five 
classifications  each  as  to  remuneration 
and  years  of  service. 

(40)  Qiif'ti.'ion:  If  a  registrant  maintains 
several  defined  benefit  plans,  must  it 
provide  separate  pension  tables? 

Answer  If  it  is  possible  to  consolidate 
the  plans  into  one  table  which 
accurately  reflects  the  registrant's 
retirement  program,  the  company  may 
present  only  one  table.  However,  if  such 
a  consolidation  is  not  possible,  separate 
tables  would  be  required. 

(41 )  Question:  Is  pension  table 
disclosure  required  if  only  one  Item  4(a) 
individual  is  covered  by  a  defined 
benefit  pension  plan? 

Answer  If  the  registrant  is  able  to 
provide  information  similar  to  that 
which  the  table  would  provide  as  to  the 
one  participant,  the  staff  would  not 
object  to  omission  of  a  full  table. 
Comparable  information  would  include 
information  as  to  potential  benefits 
reflecting  any  increases  in  remuneration 
and  years  of  service. 

(42)  Question:  A  corporation  has  two 
types  of  retirement  plans  applicable  to 
its  officers  and  directors  One  is  a 
defined  benefit  pension  plan:  the  other. 
a  profit-sharing  plan  in  which  each  year 
amounts  are  accrued  for  the  accounts  of 
individual  officers.  How  are  these  plans 
to  be  reported?  Should  they  be 
combined  in  a  table  under  Item  4(h)(2)? 

Answer:  The  defined  benefit  pension 
plan  should  be  reported  in  the  form  of 
the  pension  table  required  by  Item 


Federal  Register   /    Vol    M^.  No.  237  /   Thursd.n^  Dcce; 


10.  1981  /  Rules  ana  K(;,'ui.,! 


60427 


4(b)(2).  TliP  profjt-shHrine  plan  should 
be  reported  in  the  Item  4(a) 
remuneration  table.  Because  it  is 
generally  impracticable  to  compose  a 
fable  of  the  type  described  in  Item 
4(b)(2)  coverins  both  types  of  plans 
accurately,  only  supplementary  plans 
which  are  defined  benefit  pension  plans 
should  be  included  in  the  pension  table. 

(43)  Question:  May  the  pension  table 
reflect  benefits  to  be  paid  upon 
retirement  after  an  offset  for  expected 
Social  Security  benefits  has  been  made? 

Answer:  No.  The  table  should  disclose 
benefits  expected  to  be  paid  prior  to 
adjustments  for  Social  Security  benefits 
or  other  offsets.  However,  the 
description  of  the  plan  should  indicate 
whether  plan  benefits  are  subject  to 
offset. 

(44)  Question:  Is  the  statement  of 
"current  remuneration"  covered  by  a 
defined  benefit  or  actuarial  plan,  as 
called  for  by  Item  4(b)(2){ii).  required  to 
reflect  increases  in  salary  or  other 
compensation  since  the  close  of  the  last 
fiscal  year? 

Answer  No.  iTie  term  "current 
remuneration  covered  by  the  plan" 
refers  to  that  portion  of  total 
compensation  for  the  most  recent  fiscal 
year  upon  which  computation  of  plan 
benefits  is  based. 

Example:  Column  Cl  reflects 
compensation  of  $100,000  for  executive 
A  during  the  most  recently  ended  fiscal 
yean  560,000  in  salary  and  $40,000  as 
bonus.  The  corporation's  defined  benefit 
pension  plan  provides  a  retirement 
benefit  whose  computation  is  based 
solely  on  a  participant's  salary.  The 
issuer  should  specify  $60,000  as 
executive  A's  "current  remuneration 
covered  by  the  plan,"  since  that  amount 
differs  by  more  than  10%  from  the 
$100,000  figure  set  forth  in  Column  Cl. 

(45)  Question:  Should  the  "credited 
y  ears  of  service"  required  to  be  stated 
under  Item  4(b)(2)(iij  be  computed  as  of 
a  recent  date  or  as  of  the  individual's 
projected  retirement  date? 

Answer:  "Credited  years  of  service" 
are  to  be  computed  as  of  a  recent  date, 
rather  than  the  individual's  retirement 
date.  The  "credited  years"  figure  should 
be  computed  without  regard  to  plan 
vesting  arrangements. 

(46)  Question:  Instruction  3  to  Item 
4(b),  which  is  to  be  followed  w'hen  the 
use  of  an  Item  4(b)(2)  pension  table  is 
inappropriate,  requires  a  description  of 
the  plan  "as  required  by  Item  4(b)(2)." 
What  information  is  required  to  be 
furnished  in  this  description? 

Answer  As  much  of  the  information 
called  for  by  Item  4(b)(2)  as  will  aid  in 
understanding  the  plan  should  be 
furnished.  For  example,  if  the  plan 
payments  are  based  upon  remuneration. 


the  remuneration  covered  by  the  plan 
should  be  described.  On  the  other  hand, 
if  payments  under  the  plan  do  not 
depend  upon  credited  years  of  service, 
such  information  need  not  be  included. 

(47)  Question:  How  are  "career 
average  pension  plans."  in  which 
pension  benefits  are  determined  on  the 
basis  of  the  beneficiary's  average 
compensation  during  his  entire  term  of 
employment  and  on  the  basis  of  his 
years  of  service,  to  be  reported  under 
Item  4(b)(2)? 

Answer.  Such  plans  are  covered  by 
Instruction  3  to  Item  4(b)(2),  and  may  be 
reported  as  described  in  that  instruction. 
The  Division  would  not  object,  however, 
to  the  use  of  a  table  similar  to  the 
pension  table  illustrated  in  Item  4(b)(2), 
with  the  figures  along  the  vertical  axis 
representing  career  average 
compensation  rather  than  final  or 
average  final  compensation,  to  report 
such  pension  benefits.  If  such  a  table  is 
utilized,  the  registrant  should  state  the 
credited  years  of  ser\ice  for  the 
individuals  named  in  the  Item  4(a) 
remuneration  table,  as  well  as  each 
person's  average  annual  salary  since  the 
beginning  of  his  emplojTnent.  The 
Division  will  not  object  if  the  table  does 
not  provide  for  increases  in  existing 
compensation  levels;  registrants  may 
present  as  the  highest  remuneration 
level  the  highest  amount  of  current 
covered  compensation  for  any 
individual  named  in  the  Item  4(a) 
remuneration  table. 

IV.  Item  4(d)— Stock  Options  and  Stock 
Appreciation  Rights 

The  November  14, 1960  amendments 
represented  a  departure  from  past 
practice  in  reporting  remuneration  in  the 
form  of  stock  options  and  stock 
appreciation  rights  ("SARs").  Such 
remuneration  had  been  disclosed  in  the 
Item  4(a)  remuneration  table.  In 
adopting  the  amendments,  the 
Commission  noted  that  such  disclosure 
tended  to  be  distortive.  since  the 
remuneration  table  reflected 
fluctuations  in  market  value  as  well  as 
actual  grants  of  options  and  SARs.  Now. 
information  concerning  remuneration  in 
the  form  of  stock  options  and  SARs 
appears  in  a  separate  presentation, 
usually  in  tabular  format,  and  is 
specified  by  Item  4(d). 

(48)  Question:  Under  some 
compensation  plans,  an  employee  may 
defer  a  portion  of  his  compensation  until 
retirement.  The  deferred  portion  is  put 
into  "phantom  stock";  Le.,  the 
employee's  deferred  compensation  is 
converted  into  stock  equivalents  based 
on  the  market  value  of  the  company's 
stock  at  some  time  during  the  year  of 
award.  Upon  retirement,  the  employee 


will  receive  the  then  market  value  of  alJ 
"phantom  stock"  into  which 
compensation  was  converted  in 
previous  years.  The  equivalent  of 
dividends  on  all  phantom  shares 
credited  to  an  employee's  account  are 
paid  during  the  years  in  which  -^ 

compensation  is  deferred.  How  is 
remuneration  under  this  type  of  deferred 
compensation  plan  properly  repKWied? 

Answer.  It  is  the  staffs  understanding 
that,  in  accounting  for  this  type  of 
phantom  stock  plan,  amounts  are 
expensed  and  credited  from  year  to  year 
in  accordance  with  fluctuations  in  the 
market  price  of  the  stock.  Therefore, 
awards  under  this  type  of  plan  are 
properly  reported  in  an  SAR  table 
pursuant  to  Instruction  1  to  Item  4(d). 

If  the  employee's  cash  compensation, 
which  he  has  elected  to  defer, 
represents  a  "floor"  for  what  he  will 
receive  upon  retirement,  regardless  of 
the  market  value  of  the  stock  at  that 
time,  that  amount  should  be  reported  in 
the  remuneration  table  under  Item  4{a). 
The  "base  price"  shown  in  the  SAR 
disclosure  will  then  be  the  market  value 
at  which  compensation  is  converted  into 
phantom  stock  unUs.  However,  if  the 
cash  which  the  employee  will  receive 
upon  retirement  depends  solely  on  the 
market  price  of  the  stock  at  that  time,  no 
amount  of  compensation  deferred 
should  be  reported  in  the  remuneration 
table  under  Item  4(a).  The  "base  price" 
in  the  SAR  disclosure  will  be  zera 

Dividend  equivalents  should  be 
reported  as  compensation  in  the  C2 
column  of  the  remuneration  table  for  the 
years  in  which  dividends  are  paid. 

(49)  Question:  Performance  units  are  a 
form  of  deferred  compensation  in  which 
the  amount  which  will  be  paid  out 
depends  on  the  market  price  of  stock  at 
a  future  date  and  the  attainment  of 
performance  goals  (which  may  be 
measured  in  different  ways)  at  such 
date.  For  each  unit  awarded,  the  award 
recipient  will  be  paid  100%  of  the  market 
value  of  a  share  of  stock  if  the 
performance  goal  is  reached,  a  lesser 
percentage  if  some  lower  performaiKie 
level  is  attained.  What  is  the  proper 
disclosure  of  awards  of  performance 
units? 

Answer  Because  the  amount 
expensed  on  account  of  the  award  of 
such  units  varies  from  year  to  year  with 
the  market  value  of  the  stock  as  well  as 
the  projected  attairunent  of  performance 
goals,  awards  of  such  units  should  be 
reported  as  awards  of  SARs  under 
Instruction  1  to  Item  4{d).  The  following 
information  should  be  furnished:  (A) 
The  number  of  units  awarded  during  the 
period  of  time  covered  by  the 
remuneration  disclosure:  (B)  The  total 
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amount  of  cash  paid  out  during  the 
period  on  account  of  maturation  of 
performance  unit  awards  made  in 
previous  years;  (C)  The  number  of 
awarded  units  which  may  be  paid  out  in 
future  years,  if  performance  goals  are 
attained:  (D)  The  "potential  value"  of 
such  units  already  awarded  but  not  paid 
out  at  the  close  of  the  reporting  period 
(this  figure  is  derived  by  multiplying  the 
"C"  figure  by  the  market  value  of  the 
company's  stock  at  the  close  of  the 
reporting  period). 

Because  performance  unit  awards  are 
frequently  paid  out  in  terms  of  the  full 
value  of  shares,  the  "base"  price  will  be 
zero,  and  need  not  be  disclosed. 
Otherwise,  the  information  furnished,  as 
described  in  (A)  through  (D)  above, 
corresponds  to  the  disclosures  specified 
in  Item  (4)(d)(iv). 

Following  Instruction  8  to  Item  4(d), 
the  information  specified  in  (A),  (C)  and 
(D)  above  should  be  furnished  without 
regard  to  the  possibility  that 
performance  goals  may  not  be  attained, 
although  the  fact  that  payout  will  be 
dependent  upon  attainment  of 
performance  goals  should  be  reflected  in 
a  footnote.  Alternatively,  (A).  (C)  and 
(D)  may  be  expressed  in  terms  of  ranges 
which  may  be  achieved,  with 
appropriate  footnote  disclosure. 

(50)  Question:  Instruction  7  to  Item 
4(d)  calls  for  additional  disclosure  of 
grants  of  stock  options  and  SARs  since 
the  end  of  the  last  fiscal  year  under 
certain  circumstances.  In  what 
documents  is  such  disclosure  required  to 
be  included? 

Answer:  Such  disclosure  should  be 
included  in  proxy  and  information 
statements,  annual  reports  on  Form  10- 
K.  and  all  other  documents  in  which 
information  is  furnished  pursuant  to 
Item  4(d)  except  Securities  Act 
registration  statements  in  which  Item 
4(d)  information  is  incorporated  by 
reference. 

(51)  Question:  For  purposes  of  Item 
4(d),  should  registrants  prepare  a 
separate  table  for  each  plan  under 
which  stock  options  or  SARs  are 
awarded? 

Answer:  No.  Information  regarding  all 
such  plans  may  be  cumulated  into  two 
types  of  disclosure — that  regarding 
stock  options  and  tandem  SARs  and 
that  relating  to  non-tandem  SARs.  The 
use  of  the  tabular  format  described  in 
Appendix  A.  while  optional,  is 
encouraged. 

(52)  Question:  Does  Item  4(d)(ii), 
which  calls  for  a  statement  of  the  net 
value  of  securities  or  cash  "realized" 
during  the  year  on  account  of  the 
exercise  of  options  or  realization  of 


SARs.  require  inclusion  of  any  gains 
derived  as  a  result  of  the  sale  of  shares 
acquired  through  the  exercise  of 
options? 

Answe/":  No.  In  Item  4(d)(ii), 
"realization"  refers  only  to  the  exercise 
of  options  or  SARs  and  not  to  any 
subsequent  sales  of  securities, 

(53)  Question:  In  computing  the 
potential  [unrealized]  value  of  options 
and  rights  pursuant  to  Item  4(d)  as  of  the 
end  of  a  specified  period,  what  measure 
of  market  value  should  be  used? 

Answer:  If  the  security  is  reported  on 
the  Consolidated  Transaction  Reporting 
System,  the  staff  suggests  using  the  price 
of  the  last  sale  reported  thereon  for  the 
last  day  of  the  specified  period  or,  if 
there  are  no  reported  transactions  on 
the  Consolidated  Transaction  Reporting 
System,  the  mean  of  the  closing  bid  and 
offer  reported  on  the  Consolidated 
Quotation  System.  For  exchange-listed 
securities  not  reported  on  the 
Consolidated  Transaction  Reporting 
System,  the  price  of  the  last  sale  on  the 
exchange  on  that  date  should  be  used  in 
the  computation  or,  if  there  are  no 
reported  transactions  on  the  exchange 
on  that  date,  the  means  of  the  closing 
bid  and  offer  on  the  exchange  on  that 
date.  For  NASDAQ-quoted  securities, 
the  mean  of  the  reported  closing  bid  and 
offer  for  that  date  should  be  utilized.  For 
all  other  securities,  the  staff  suggests 
using  the  mean  of  the  highest 
independent  bid  and  lowest 
independent  offer  current  on  that  date, 
determined  on  the  basis  of  reasonable 
inquiry. 

(54)  Question:  In  computing  the  net 
value  of  securities  realized  pursuant  to 
Item  4(d)(ii)  and  the  potential 
(unrealized)  value  of  options  or  rights 
pursuant  to  Item  4(d)(iii),  and  in  making 
the  corresponding  calculations  in  Item 
4(d)(iv)(D)  and  (F),  is  it  permissible  to 
discount  the  fair  market  value  of  the 
security  acquired  through  the  exercise  of 
the  option  or  right  because  the  recipient 
has  a  required  holding  period  pursuant 
to  Rule  144  under  the  Securities  Act  or 
Section  16(b)  of  the  Exchange  Act? 

Answer:  No.  The  fair  market  value 
may  not  be  discounted  when  calculating 
the  spread  between  the  acquisition  price 
and  market  value. 

V.  Other  Matters 

A.  Item  4(h} — Termination  of 
Employment 

(55)  Question:  An  individual  named  in 
the  Item  4(a)  remuneration  table  for  the 
most  recent  or  next  preceding  fiscal  year 
resigns  his  employment  and  signs  a 


consultancy  contract  with  his  former 
employer.  Are  the  payments  to  the 
individual  required  to  be  disclosed 
pursuant  to  Item  4(h)? 

Answer:  Yes.  Such  payments  are 
deemed  to  be  made  pursuant  to  a 
"remunerative  arrangement"  which 
results  from  the  employee's  resignation 
and  are  therefore  subject  to  disclosure 
under  Item  4(h). 

B.  Appendix  A  to  Schedule  14A 

(56)  Question:  Table  I  of  Appendix  A 
includes  a  line  relating  to  sales  of  shares 
by  optionees.  Is  such  information 
required  to  be  disclosed  by  Item  4(d)? 

Answer:  No.  Information  relating  to 
sales  of  shares  is  required  to  be 
furnished  only  in  proxy  statements  used 
to  solicit  shareholder  approval  of  a 
bonus,  pen.sion,  option  or  similar  plan. 
Such  information  is  required  by  Items  9. 
10  and  11  of  Schedule  14A  under  the 
Exchange  Act.  Incidentally,  when 
information  is  furnished  for  stock 
options  and  SARs  pursuant  to  these 
items,  it  should  be  furnished  for  the 
period  from  the  beginning  of  the  fith  full 
previous  fiscal  year  through  the  most 
recent  practicable  date. 

By  the  Commission. 
December  3, 1981. 

George  A.  Fitzsimmons, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart34 

I  Docket  No.  RM81-18i 

Application  for  Authorization  of  thie 
Issuance  of  Securities  or  Assumption 
of  Liabilities;  Order  Granting 
Retiearing 

Issued:  December  3. 1981. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  rehearing  for 
purposes  of  further  consideration. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
grants  rehearing  for  the  limited  purpose 
of  further  consideration  of  a  petition  to 
rehear  Order  No.  182.  a  final  rule  to 
revise  Part  34  of  the  Commission's 
regulations.  That  final  rule,  which  was 
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issued  on  October  7,  1981  (46  FR  50611. 
October  14,  1981),  clarified  and 
simplified  Part  34  and  reduced  or 
eliminated  certain  requirements  in  that 
P;irt 


toe    f  ;jPTi-(|:R    INfOB'MA' 


■'  N  '  (•  C  T ; 


t  Hthy  Ciagio,  Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Coun.sol.  825  North  Capitol  Street  KV... 
Room  8104-B.  Washington.  DC  2r)42fi. 

(::o2i  :i57-a606. 

In  the  matter  of  revision  of  Part  34 — 
Application  for  authorization  of  the 
issuance  of  securities  or  the  assumption 
of  liabilities:  order  granting  rehearing  for 
purposes  of  further  consideration. 

On  October  7, 1981,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  to 
revise  Part  34  of  its  regulations. 
"Application  for  Authorization  of  the 
Issuance  of  Securities  or  the  Assumpticwi 
of  Liabilities"  (Order  No.  182.  46  FR 
50511,  October  14, 1981).  That  final  rule 
clarified  and  simplified  the  provisions  of 
Part  34  and  reduced  or  eliminated 
certain  of  the  requirements  specified  in 
that  Part.  The  revisions  were  made  as 
part  of  the  Commission's  ongoing 
program  to  review  all  of  its  reporting 
requirements  and  to  eliminate  any 
further  collection  of  data  that  are  not 
iitfuJt'd  for  Commission  decisionmaking 
and  regulatory  duties. 

On  November  6. 1981,  the  law  firm  of 
Simpson  Thacher  and  Bartletl  filed  a 
timely  application  for  rehearing  or 
reconsideration  of  that  final  rule.  In 
order  to  have  sufficient  time  to  consider 
the  issues  raised  in  this  application,  the 
Commission  will  grant  rehearing  of  the 
final  rule  solely  for  the  purpose  of 
further  consideration. 

The  Commission  Orders:  Rehearing  of 
Order  No,  182  is  granted  for  the  limited 
purpose  of  further  consideration  of  the 
issues  raised  in  the  application  for 
rehearing.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
application  on  its  merits  in  whole  or 
part.  As  provided  in  §  1.34(d)  of  the 
Commission's  regulations,  no  answers  to 
this  application  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issues. 

By  the  Com  miss  ion.  Commissioner  Sb<!klon 
voted  present. 

Kenneth  F.  Plumb. 
Sfcretary. 

\n  Onr..  ln-.3!>417  Filed  12-0-81:  B:45  Bm\ 
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18  CFR  Parts  ^S4    i  5 :"    ?S0    and  260 
IDockt    No   HM81-16;  Order  No.  196J 

Discontinue  Producer  Reports  and 
Related  Form  Nos  108  and  3i4-B  and 
To  Reinstltute  r  1  r,f  ,..;p  c     rjucer 
Filing  Instructions 

AGENCV:  Federal  Energy  Regulatorj 
Commission,  DOE. 
ACTION:  Final  rule. 

summary:  The  Federal  Energy 
Regulator^'  Commission  (Commission)  is 
discontinuing  two  reporting 
requirements  and  the  related 
regulations:  FPC  Form  No.  108  "Rate 
Schedule  Analysis  on  a  Continuing 
Basis"  (18  CFR  260.6).  and  FPC  Form  No. 
314-B.  "Annual  Statement  for 
Independent  Producers  Holding  Small 
Producer  Exemptions  "  (18  CFR  154.104). 

In  lieu  of  Form  No.  108,  which  is 
composed  of  five  separate  schedules, 
the  Commission  substitute  simplified 
requirements.  Format  No.  FERC  558. 
"Contract  Summary'  to  be  Filed  by  All 
Applicants  for  Certificates  of  Public 
Convenience  and  Necessity,  Including 
Successors  in  Interest"  (18  CFR  250.5): 
and  Format  No.  FERC  559,  "Independent 
Producer  Rate  Change  or  Initial  Billing 
Statement"  (18  CFR  250.14). 

Form  No.  314-B  is  replaced  by  a 
requirement  that  companies  file  a  simple 
statement  with  the  Commission  stating 
that  they  have  lost  their  small  producer 
status  by  producing  more  than  10  million 
Bcf  of  gas  per  year. 

date:  The  revisions  in  this  rulemaking 
are  rfri'''iv^i'  I.^nu^rv  R  iqn? 

FOR  FURTHER  (NPORMATlON  CONTACT: 

Stephen  liadzik,  Federal  Energy 
Regulatory  Commission,  Office  of 
Pipeline  and  Producer  Regulation,  825 
North  Capitol  Street  NE,  Room  600&-F. 
Washington,  D.C.  2042a  (202)  357-8758. 

SUPPt.FMf  N^APY    ■MFORMA'^lON 

By  this  rule,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
discontinues  two  of  its  reporting 
requirements:  FPC  Form  No.  108.  "Rate 
Schedule  Analysis  on  a  Continuing 
Current  Basis,"  and  FPC  Form  No.  314- 
B.  "Annual  Statement  for  Independent 
Producers  Holding  Small  Producer 
Exemptions."  Two  of  the  five  schedules 
in  Form  No.  108  and  the  supporting 
documents  in  the  form  are  deleted  in 
their  entirety.  In  lieu  of  the  other  three 
schedules  in  the  form  the  Commission 
substitutes  the  simpler  reporting 
requirements  of  the  new  Format  Nos. 
FERC  558  and  559.  The  Commission  also 
replaces  Form  No.  314-B  with  a  less 
burdensome  reporting  requirement. 


Certain  necessary  revisions  are  made  to 
the  Commission's  regulations  to  reflect 
these  form  changes. ' 

The  changes  are  made  as  part  of  the 
Commission's  ongoing  program  to 
review  all  of  its  reporting  requirements, 
to  eliminate  requirements  that  are  not 
necessary  to  the  performance  of  its 
regulatory  responsibilities  and  to  reduce 
the  burden  of  hling  required  data  with 
the  Commission.  The  changes  resulting 
from  this  rulemaking  should  reduce 
respondent  reporting  burden 
significantly.' 

I.  Background  and  Summary  of 
Proposed  Changes 

A.  Fomi  No.  108.  The  filing  of  the 
Form  No.  108  had  been  required  since 
1976  under  §  260.6  of  the  Commission's 
regulations.*  The  form  collected,  in  a 
computer  format,  information  from  large 
independent  gas  producers  concerning 
natural  gas  flowing  in  interstate 
commerce.  It  was  required  to  be  filed 
each  time  a  rate  schedule  was  submitted 
to  the  Commission  for  the  first  time  or  a 
rate  schedule  presently  on  fde  with  the 
Commission  was  proposed  to  be 
amended.  Much  of  the  information  in  the 
form  had  been  used  for  determinations 
respecting  biennial  national  rate 
adjustments  under  secbon  4  of  the 
Natural  Gas  Act  (15  U.S.C.  717c).  With 
the  passage  of  the  Natural  Gas  Policy 
Act  (NGPA)  (15  U.S.C.  3301-3432). 
however,  biennial  rate  adjustments 
were  discontinued.  As  a  result,  most  of 
the  data  collected  in  Form  -No.  108  has 
become  obsolete. 

More  specifically,  two  of  the 
schedules  in  Form  No.  108.  Schedule  No. 
501,  "Independent  Producer  Natural  Gas 
Sales  Summary,"  and  No.  5(K, 
"Independent  Producer  Annual  Rate 
Schedule  Sales  Data",  collected  annual 
gas  sales,  volume  and  revenue  reports. 
These  reports  became  insufficient  after 


'  Tlie  Commission's  predecessor,  the  Federal 
Power  Commission,  was  authorized  lo  coUed  tlw 
information  in  Form  Nos.  106  and  314-B  under 
sections  4.  7.  and  10  of  the  Natural  Gas  Act  (IS 
U.S.C.  m-n7w).  PuT^ant  lo  section  402(aMl>(C1 
and  (D)  of  the  Department  of  Enen^-  Orf>anizalioa 
Act  (42  U.S.C  7101-7352).  the  authority  under 
sections  4  and  7  of  the  Natural  Cas  Acl  was 
transferred  to  the  Commission.  The  Secrelarj'  of 
Energy  delegated  the  authority  of  section  10  of  tt)e 
Natural  Gas  Act  to  the  Commission  uixler 
Delegation  Order  0204-1  (October  1. 1977). 

*  In  anticipa  lion  of  the  rulemaking  proceediag  io 
this  dockcL  the  Commission  issued  an  order  on  Miiy 
,1. 1980  lo  suspend,  until  further  notice,  the  filing  of 
the  two  schedules  wrhich  are  deleted  from  Form  No. 
10B.  and  the  fUing  of  the  Form  No.  S14-B  (45  FR 
33(iO0.  May  20,  1980). 

''  Form  No.  108  was  promulgated  in  Order  Nu.  556, 
Docket  No.  RM76-10,  Novemljer  22. 1976  (41  FH 
52441.  November  30. 1978).  and  was  revised  ill 
Order  No.  SSS^A.  Docket  No.  RM7fr-10.  Auginl  S. 
1977  (42  h'H  41271,  August  16. 1977). 
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passage  of  the  NGPA  because  they  did 
not  collect  data  required  for  NGPA 
compliance  purposes.  Moreover,  the 
Commission's  field  audit  program  has 
proven  to  be  an  effective  means  of 
assuring  producer  and  pipeline 
compliance  with  the  NGPA  and  with  the 
Commission's  regulations.  In  addition, 
information  about  actual  gas  volumes 
and  revenues  can  be  obtained  through 
specific  data  requests  to  the  producers 
and  pipeline  companies.  The 
Commission,  therefore,  issued  a  Notice 
of  Proposed  Rulemaking  on  February  19, 
1981  (46  FR  14899,  March  3. 1981) 
proposing,  among  other  things,  to 
discontinue  Form  No.  108  and  the 
requirements  of  Schedule  Nos.  501  and 
505  in  that  format.  The  Commission's 
regulations  at  §  260.6  that  require  the 
filing  of  Form  No.  108  were  also 
proposed  to  be  eliminated. 

Schedule  No.  502  of  Form  No.  108 
"Independent  Producer  Rate  Schedule 
Identification  and  Contract  Data"  and 
Schedule  No.  503,  "Independent 
Producer  Rate  Schedule  Pricing 
Provisions  and  Actual  Quality  Data" 
collected  summary  data  about  gas 
contracts.  These  schedules  were  filed 
each  time  a  producer  submitted  a  new 
contract  or  contract  amendment. 
Although  the  passage  of  the  NGPA 
makes  the  filing  of  much  of  the  data  in 
these  schedules  unnecessary,  sections  4 
and  7  of  the  Natural  Gas  Act  still  require 
that  certain  information  be  reported 
about  gas  that  is  "committed  or 
dedicated  to  interstate  commerce" 
within  the  meaning  of  section  2(18)  of 
the  NGPA.  In  the  February  19th  notice, 
therefore,  the  Commission  proposed  to 
replace  Schedule  Nos.  502  and  503  with 
the  new  Format  No.  FERC  558. 
"Contract  Summary  to  be  Filed  by  all 
Applicants  for  Certificates  of  Public 
Convenience  and  Necessity,  Including 
Successors  in  Interest."  This  format 
would  be  filed  with  every  producer's 
application  for  a  certificate  of  public 
convenience  and  necessity  and  would 
be  prescribed  under  a  new  |  250.5  of  the 
Commission's  regulations.  The  notice 
also  provided  that  this  requirement 
would  include  NGPA  pricing  data, 
certain  new  elements  that  are  required 
for  a  certificate  application  and  a  few 
additional  clarifying  items.  The  notice 
further  stated  that  the  new  Format  No. 
FERC  558  would  represent  an  82  percent 
reduction  in  data  elements  from 
Schedule  Nos.  502  and  503  and  would  be 
designed  for  human  [i.e.,  noncomputer) 
responses. 

The  fifth,  and  last,  of  the  Form  No.  108 
schedules  is  Schedule  No.  507, 
"Independent  Producer  Rate  Change 
Filing  or  Initial  Billing  Statement". 


Schedule  No.  507  reported  either  the 
initial  rate  a  producer  proposed  to 
charge  under  its  requested  certificate  for 
a  newly  certificated  sale  of  natural  gas 
under  section  7  of  the  NGA,  or  a  change 
that  a  producer  proposed  to  make  to  the 
rate  that  it  filed  under  section  4  of  the 
NGA.  Many  changes  in  rate  filings  have 
been  eliminated  under  the  blanket 
affidavit  procedures  adopted  in 
Commission  Order  Nos.  15  and  25.* 
Therefore,  in  the  February  19th  notice, 
the  Commission  proposed  to  replace 
Schedule  No.  507  with  a  new,  simpler 
format  to  be  entitled,  "Format  No.  FERC 
559,  Independent  Producer  Rate  Change 
or  Initial  Billing  Statement".  The  notice 
proposed  that  this  new  format  would  be 
required  by  §  250.14  of  the  Commission's 
regulations.  It  would  be  required  to  be 
filed  at  the  time  a  certificate  to  sell  gas 
is  submitted,  and  when  a  rate  change  is 
proposed.  Format  No.  FERC  559  would 
continue  to  collect  the  basic  data  for 
new  rates  or  changes  in  rates  and  would 
also  require  new  information  for  NGPA 
compliance  purposes.  Much  of  the  data 
previously  required  in  Schedule  No.  507 
would  be  totally  eliminated  from  the 
new  format,  according  to  the  notice.  As 
a  result  of  the  proposed  deletions  in  the 
new,  simphfied  format,  there  should  be 
a  30  percent  reduction  in  data  elements 
from  that  previously  required. 

B,  Form  No.  314-B.  Section  154.104  of 
the  Commission's  regulations  has 
required  the  filing  of  annual  reports  of 
interstate  sales  by  small  producers  in 
the  statement  set  out  in  §  250.11.  These 
data  were  submitted  on  Form  No.  314- 
B.'The  report  was  used  to  identify  small 
producers  and  their  affiliates  whose 
combined  annual  jurisdictional  sales 
exceeded  10  million  Mcf,  so  that  small 
producer  certificates  could  be  cancelled 


•Order  No.  15,  "Amendments  to  the 
Commission's  Regulations  Relating  to  Independent 
Producer  Filing  Requirements".  Docket  No.  RM79-4 
(issued  November  17, 1978),  43  FR  55756  (November 
29. 1978).  amended  by  Order  No.  15-A. 
"Amendments  to  the  Commission's  Regulations 
Relating  to  Independent  Producer  Filing 
Requirements",  Docket  No.  RM79-4  (issued 
December  28,  1978),  44  FR  1100  (January  4, 1979): 
Order  No.  25,  "Amendments  to  the  Conunission's 
Regulations  Relating  to  Independent  Producer  Filing 
Requirements",  Docket  No.  RM79-31  (issued  March 
27, 1979).  44  FR  19389  (April  3. 1979). 

•Although  Form  No.  314-B  was  not  specifically 
mentioned  in  either  {  154.104  or  {  250.11,  the  data 
prescribed  in  }  250.11  were  required  through 
Commission  practice  to  be  reported  by  respondent 
companies  on  the  Form  No.  314-B.  Section  250.11 
was  promulgated  in  Order  No.  308,  "Rate  and 
CertiHcate  Filings  by  Small  Independent 
Producers  ",  Docket  No.  R-279  (issued  October  29. 
1965).  30  FR  14099  (November  5. 1965).  amended  by 
Order  No.  42ft-A.  "Exemption  of  Small  Producers 
From  Regulation",  Docket  No.  R-393  (issued  April  9. 
1971),  36  FR  7233  (April  16, 1971),  and  also  amended 
by  Order  42a-D,  "Exemption  of  Small  Producers 
From  Regulation".  Docket  No.  R-393  (issued  May  4. 
1972),  37  FR  9559  (May  12, 1972). 


with  resppct  to  future  sales.  (See  18  CFR 
157.40(a)(1)  and  (d).) 

Because  the  NGPA  now  prescribes  the 
maximum  statutory  prices  for  producer 
sales  m  both  mterstafe  and  intrastate 
markets,  the  annual  report  of  interstate 
small  producer  sales  are  of  minimal 
value  to  the  Commission.  Therefore,  the 
notice  proposed  the  elimination  of  the 
Form  No.  314-B  and  the  reporting 
burden  it  represented.  In  lieu  of  this 
requirement,  the  notice  proposed  that 
companies  file  a  simple  statement  with 
the  Commission,  described  in  18  CFR 
157.40(a),  that  they  have  lost  their  small 
producer  status  if  and  when  their 
jurisdictional  sales  exceeded  10  million 
Mcf  during  the  previous  calendar  year. 

n  Summary  and  Analysis  of  Comments 
and  Changes 

The  Commission  received  comments 
from  seven  natural  gas  producers  and  an 
interested  party  in  response  to  the 
Notice  of  Proposed  Rulemaking.*  All  of 
the  comments,  at  least  generally, 
supported  the  eliminations  proposed  in 
this  rulemaking,'  One  commenter  stated 
that  eliminating  Schedule  Nos.  501  and 
505  of  Form  No.  108  will  result  in 
savings  of  approximately  250-300  man- 
hours  per  year.  Two  other  commenters 
stated  that  the  revised  reporting 
requirements  were  more  practical  than 
the  existing  forms.  Another  added  that 
the  revised  requirements  provide  all  of 
the  information  necessary  for  the 
analysis  of  proposed  rate  schedules 
under  the  Natural  Gas  Act  and  the 
NGPA  and  they  alleviate  the  burdens  on 
producers  of  providing  information  that 
is  no  longer  necessary  for  the 
Commission's  analysis  of  gas  rate 
schedules.  The  Commission  has, 
therefore,  adopted  the  changes  to 
§§  154.92.  154.94,  154.104,  157.24,  157.40, 
250.11  and  26<5.6.  that  were  proposed  in 
the  Notice  of  Proposed  Rulemaking. 

Several  of  the  commenters  also 
offered  suggestions  for  changes  to 
Format  No.  558  (new  §  250.5)  and  to 
Format  No.  559  (new  §  250.14).  With 
respect  to  the  changes  for  Format  No. 
558,  one  company  said  that  Item  (8). 
"Total  price  in  dollars  per  MMBtu 
(including  all  adjustments  and  tax 


•Comments  were  submitted  by:  Champlin 
Petroleum  Company:  Conoco,  Inc.  (concurring  with 
Exxon's  comments):  Exxon  Corporation:  Henderson 
Clay  Products,  Inc.:  Santa  Fe  Energy  Company: 
Shell  Oil  Company:  Sun  Gas  Company,  a  Division  of 
Sun  Oil  Company:  and  Texas  Gas  Exploration 
Corporation,  a  subsidiary  of  Texas  Gas 
Transmission  Corporation. 

'  One  commenter  supported  the  proposed 
discontinuance  of  Form  No.  314-B  and  added  that  it 
"did  not  disagree"  with  the  proposed  requirement  to 
report  the  loss  of  small  producer  status  instead  of 
the  requirement  to  file  an  annual  report. 
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riMmbursement)'  should  require  only  a 
statement  of  total  price  in  dollars  per 
MMBtu.  exclusive  of  any  adjustments 
for  lawful  add-ons.  With  respect  to  Item 
(9).  which  elicits  a  separate  specification 
of  adjustments  included  in  the  total 
price  per  MMBtu.  the  company  said  that 
the  item  should  prescribe  a  specification 
of  adjustments  in  the  mode  actually 
billed  and  received,  whether  in  cents  per 
MMBtu,  per  Mcf,  or  otherwise. 
According  to  this  company,  these 
changes  to  Items  (8)  and  (9)  would-^ 
simplify  the  reporting  requirement  with 
respect  to  the  burdensome  conversion  of 
data  from  MMBtu  to  Mcf  or  some  other 
basis. 

The  Commission  agrees  with  these 
suggestions  and  has  amended  Item  (8)  to 
require  the  base  price  in  dollars  per 
MMBtu  (exclusive  of  any  statutory 
adjustments  and  tax  reimbursements) 
and  has  clarified  Item  (9)  to  require  a 
report  of  the  statutory  adjustments 
including  tax  reimbursements  to  be 
added  to  the  base  price  in  Item  (8).  The 
footnote  to  Item  (9)  has  also  been 
clarified  to  require  the  amount  for  each 
type  of  statutory  adjustment  in  the 
manner  actually  billed  and  received, 
either  in  cents  per  MMBtu  or  Mcf. 

The  company  also  suggested  that  Item 
(10).  "Estimated  Sales  Volumes  (Mcf  per 
month)"  should  be  modified  to  specify 
which  "month"  is  involved  [i.e..  month 
of  initial  deliveries,  or  peak  production, 
or  average  month's  production  over  a 
long  period).  This  commenter  added  that 
Item  (10)  should  provide  that  the  data 
reported  do  not  constitute  a 
representation  or  warranty  of  gas 
availability  by  the  seller. 

The  Commission  has  clarified  Item 
(10).  as  suggested.  The  estimated  sales 
are  "for  the  first  month  of  deliveries."  In 
addition,  the  Commission  will  require 
that  these  sales  be  reported  in  MMBtu 
or  Mcf.  lo  be  consistent  with  the 
requirement  in  Item  (9).  However,  the 
Commission  need  not  state  that  the 
reported  data  in  Item  (10)  do  not 
constitute  a  representation  or  warranty 
of  available  gas.  because  only 
"estimated"  sales  volumes  are  requested 
in  that  item.  Such  information  of  course, 
would  not  be  warranted. 

The  company  also  suggested  that  Item 
(11).  "Delivery  Pressure"  should  specify 
whether  a  statement  of  maximum/ 
minimum  contract  pressures  or  a 
statement  of  anticipated  actual  working 
pressure  is  required.  In  addition,  the 
commenter  stated  that  this  item  should 
also  provide  that  the  data  reported  do 
not  constitute  a  warranty  of  delivery 
pressure  by  the  seller. 

In  response  to  this  suggestion,  the 
Commission  has  clarified  Item  (11). 
What  will  be  required  is  the  "estimated 


delivery  pressure"  of  the  reported  gas. 
The  Commission  believes  that  this 
terminology  is  more  accurate  than  the 
suggested  "anticipated  actual  working 
pressure".  As  in  Item  (10).  these 
estimated  data  are  not  supposed  to 
constitute  a  representation  or  warranty 
of  delivery  pressure. 

Finally,  this  company  claimed  that 
clarification  was  needed  in  Item  (13), 
"Other  special  conditions  affecting 
price",  as  to  the  type  of  information 
required.  As  a  result,  the  Commission 
has  reexamined  Item  (13)  and  has 
determined  that  it  is  not  necessary, 
because  sufficient  data  respecting 
conditions  that  affect  price  are  reported 
elsewhere  in  the  format.  Therefore,  Item 
(13)  has  been  entirely  deleted  from  the 
form. 

Three  of  the  commenters  offered 
several  suggestions  for  revisions  to 
Format  No.  FERC  559  (the  proposed 
§  250.14).  First,  they  criticized  the 
"Note"  that  follows  the  format  heading 
that,  among  other  things,  provides  the 
requirements  for  filing  fax 
reimbursement  data.  Each  of  these 
commenters  objected  to  the  statement: 
"Applications  filed  to  collect  rates  at 
Natural  Gas  Act  or  contract  rate  levels 
must  include  tax  items  9(a)  through  (e)". 
They  argued  that,  because  there  are  now 
only  NGPA  rates  and  not  NGA  rates,  the 
work  "tax"  is  misused  in  the  sentence. 
They  also  requested  clarification  of  the 
terms  "NGPA  rate"  and  "contract  rate" 
in  the  Note.  One  of  these  commenters 
noted  that  all  rates  are.  in  fact,  NGPA 
rates,  even  where  the  Commission's 
NGA  jurisdictions  is  retained.  Another 
suggested  that  tax  reimbursement  data 
should  be  funtished  only  when  the 
producer  collects  contract  rates  that  are 
different  from  applicable  NGPA  rates. 

These  commenters  also  criticized  the 
requirement  in  the  "Note"  for  a 
statement,  under  oath,  that  such 
producer  "will  be  reimbursed  only  for 
taxes  actually  paid,  to  the  extent 
contractually  aurthorized '.  One  of  the 
commenters  said  that  the  Commission 
does  not  seek  tax  reimbursement  data 
for  NGPA  rates  and  two  commenters 
stated  that  the  oath  requirement  simply 
restates  the  statutory  requirements  of 
sections  110  and  504  of  the  NGPA  and 
§  271.1102(a)  of  the  Commissions 
regulations.  One  company  suggested 
that  the  oath  requirement  could  be 
replaced  by  an  estimate  of  the  taxes  to 
be  collected. 

The  Commission  has  revised  Format 
No.  559  by.  among  other  things,  entirely 
eliminating  the  "Note"  and  its  oath 
requirement,  and  by  adding  several 
instructions  to  clarify  the  requirements 


in  the  format.*  With  respect  to  the  Note, 
the  Commission  has  transferred  the 
reporting  of  tax  reimbursements  to 
"Other  adjustments"  (the  new  Item 
(ll)(c)).  The  instruction  for  Item  (ll)(c) 
has  been  clarified  to  specifically  provide 
that  "Other  adjustments"  includes  tax 
reimbursements  (if  the  change  is  to  the 
base  rate,  other  than  to  the  maximum 
lawful  price  under  the  NGPA). 
dehydration,  compression,  etc.  Although 
the  Commission  does  not  agree  that  the 
oath  provision  restates  requirements  in 
the  NGPA  and  the  regulations,  the 
Commission  does  agree  that  the  oath  is 
not  an  essential  requirement  to  the 
format  and  can  be  eliminated. 

One  of  the  commenters  requested 
clarification  of  Item  (8)  of  Format  No. 
FERC  559,  "Regulation  Section  (type  of 
change)."  The  commenter  also  suggested 
that  Items  (12)  and  (13)  (data  respecting 
future  NGPA  escalations  under 
§  154.94(h)  affidavits,  and  reports  of  rale 
applications  under  sections  102(d)  or  108 
of  the  NGPA,  respectively)  should  be 
grouped  immediately  after  Item  (8),  for 
ease  of  reporting. 

In  response  to  this  comment,  the 
Commission  has  clarified  Item  (8)  (new 
Item  (6))  by  eliminating  the  requirement 
to  identify  the  section  of  the  regulations 
that  pertains  to  the  filing,  because  it 
creates  an  added  burden  that  is  not 
essential  to  the  Commission's 
regulation.  Instructions  have  been  added 
to  Item  (6).  specifying  the  type  of  rate 
change  to  be  reported.  The  Commission 
has  also  moved  Items  (12)  and  (13)  (new 
Items  (9)  and  (10).  respectively),  to 
follow  the  three  related  items.  'Type  of 
Change"  (new  Item  (6)).  "Contract 
Basis"  (new  Item  (7)).  and  "Proposed 
Effective  Date"  (new  Item  (8)). 

Two  of  the  commenters  stated  that 
Item  (9).  "Rate  Information"  should  not 
require  that  data  be  reported  on  both  an 
MMBtu  and  Mcf  basis.  According  to  one 
of  these  commenters,  the  necessary 
conversion  calculations  to  do  this  would 
be  difficult.  The  Commission  believes 
that  the  reporting  of  rate  information  in 
this  format  will  be  acceptable  either  in 
MMBtu's  or  Mcf  s.  The  instructions  to 
Item  (9)  (new  Item  11)  have  been  revised 
accordingly. 

One  company  stated  that  Item  (9)(b). 
"Btu  adjustment"  should  be  changed  to 
require  estimated  data,  because  the  Btu 
content  of  gas  can  change  over  a  period 
of  time.  This  company  also 


'  The  Conunission  also  rearranged  the  items  in 
the  format  so  that  they  are  presented  in  a  more 
logical  manner  and  made  other  minor  revisions, 
such  as  requiring  the  Field  or  Want  and  the  County 
or  Parish  identirication  in  the  new  Item  (5).  and  also 
requiring  in  Item  (1S|  the  name  and  telephone 
numtx-r  of  a  contact  person,  as  necessary. 
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recommended  that  Item  |9)  be  placed 
immediately  before  Hem  (14),  ■ 
■Remarks"  because  explanations  of 
(9)(d),  "Other,  explain"  would  be  made 
in  Item  (14). 

The  Commission  has  determined  that 
information  about  the  sales  volumes  and 
the  Btu  content  of  gas  is  not  really 
needed  for  establishing  qualification  to 
collect  the  maximum  lawful  price  for 
such  gas.  When  the  Commission  needs 
information  about  volumes  and  Btu 
content,  it  can  collect  it  in  specific  data 
requests.  As  a  result,  the  proposed  Items 
(9)(b),  (10)  and  (11)  can  be  entirely 
eliminated  from  the  new  format.  In 
addition.  Item  (9)  (new  Item  (11))  has 
been  placed  immediately  before  Item 
(14)  (new  Item  (12)),  as  suggested. 

A  commenfer  requested  clarification 
of  Item,  the  proposed  Item  (12),  by 
asking  whether  future  NGPA  escalations 
are  to  be  covered  by  blanket  affidavits 
filed  under  §  154.94(h)  of  the 
Commission's  regulations.  The 
commenter  argued  that  a  "yes"  response 
to  the  inquiry  would  appear  to  obviate 
further  filings  of  Format  No.  FERC  559. 

As  suggested,  the  Commission  has 
included  a  clarifying  instruction  for  Item 
(12)  (new  Item  (9)).  This  item  pertains 
only  to  the  first  sales  of  gas  for  which 
qualification  to  collect  the  NGPA  base 
rate  under  §  154.94(h)  is  being 
established  by  Format  No.  FERC  559. 
Section  154.94(h)  permits  producers  who 
are  contractually  authorized  to  collect 
NGPA  maximum  lawful  prices  to  state 
that  such  first  sales  will  be  covered  by  a 
previously-submitted  blanket  affidavit. 

One  commenfer  recommended  a 
change  to  the  proposed  Item  (13)(b), 
which  requires  the  effective  date  of  the 
final  determination  of  a  rate  application 
under  section  102(d)  or  108  of  the  NGPA, 
Since  the  Commission  does  not  publish 
the  date  of  a  final  determination,  the 
commenter  suggested  that  Item  13(b) 
should  require  "the  date  of  filing  a 
determination  with  the  Commission,  as 
published  in  the  Federal  Register."  The 
Commission  agrees  with  this  suggestion 
and  has  accordingly  changed  Item 
(13)(b)  (new  Item  (10)(b))  to  read.  "Date 
jurisdictional  agency's  well 
determination  is  received  by  the  FERC, 
as  published  in  the  Federal  Register." 

Finally,  one  commenter  suggested  that 
the  address  requirement  in  Item  (15)(c) 
(new  item  (13))  should  provide  for  the 
use  of  Post  Office  numbers  as  an 
alternative  to  a  street  address.  The 
Commission  agrees  with  this 
recommendation  and  has  merely  left  the 
address  iiae  blank,  so  that  any 
appropriate  address  can  be  inserted. 


III.  Effective  Date 

The  changes  in  this  final  rule  will  be 
effective  January  6, 1982. 

(Natural  Gas  Act.  15  U.S.C.  717-717w; 
Dnpartmenl  of  Energy  Organization  Act,  42 
U.S.C  7101-7352:  E.O.  12009.  3  CFR  Part  142) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  154, 157.  250 
and  260  of  Chapter  I.  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

S"' (  rflary. 


PARJ  154- 
TARIFFS 


-RATE  SCHEDUL.es  A\0 


1.  Section  154.92  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  the  second  sentence 
of  paragraph  (b)  to  read  as  follows: 

§  154.92    Filing  of  rate  schedules  by 
independent  producer. 

(a)  "  *  '  To  each  such  rate  schedule, 
there  shall  be  attached  a  billing 
statement,  in  the  format  specified  in 

§  250.14. 

(b)  *  *  *  To  each  such  rale  schedule 
there  shall  be  attached  a  statement,  in 
the  format  specified  in  §  250.14,  which 
shows  the  estimated  sales  and  billing 
for  the  first  month  of  service,  in 
sufficient  detail  to  show  the  method  of 
billing  and  price  used. 

»         •         ♦         * 

2.  Section  154.92  is  further  amended 
by  removing  paragraph  (e)  in  its 
entirety. 

3.  Section  154.94  is  amended  by 
revising  paragraph  (f].  and  amending 
Appendix  A  by  revising  the  fourth 
paragraph  of  Item  II  of  the  Instructions 
for  Completing  Exhibit  A  to  read  as 
follows: 

§  154.94    Ctuinges  in  rate  schedules 

(f)  Notice  of  change  in  rate  level.  An 
independent  producer  who  is  proposing 
a  contractual  change  in  rates,  charges, 
etc.,  shall  file  the  iriormation  specified 
in  §  250.14. 


Appendix  A  to  §  154.94 

'A  *  *  * 

Exhibit  A 

***** 

Instructions  for  Completing  Exhibit  A 

♦         •         *         *         » 

II.  Specific  Instructions.  Respondent  Name 
and  Code: 

***** 

Applicable  fust  and  Reasonable  Rate 
Previously  Established  Under  the  NGA:  Enter 


oilher  Ihu  bdse  rate  (Mcf  at  14.73  psia) 
reflected  in  the  last  notice  of  change  in  rate 
submitted  for  the  vintage  involved  or  the 
base  rate  reflected  in  the  initial  billing 
statement.  Sec  §  250.14  of  this  chapter. 


S  154.104     iRemoved, 

4.  Section  154.104  is  removed  in  its 
entirety. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTING  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

5.  SecHon  157.24  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follovv«:- 

§  157.24    Contents  of  application. 

(a)  Every  application  for  a  certificate  " 
of  public  convenience  and  necessity 
required  under  §  157.23  shall  be  filed 
with  the  Commission  and  shall  contain, 
in  the  form  specified  in  §  250.5,  a 
summary  of  each  contract  for  the  sale  or 
transportation  of  natural  gas  for  which  a 
certificate  is  requested. 
***** 

6.  Section  157.40  is  amended  in 
paragraph  (a)(1)  by  revising  the  last  two 
sentences  of  the  second  paragraph  to 

rend  as  follows: 

8  157  40     Exemption  of  small  producers 
from  certain  tiling  requirements 

(a)  Definitions.  (1)  *   *   ' 

If  such  termination  occurs  as  a  result 
of  merger  or  affiliation,  the  producer 
shall  give  notice  thereof  to  its 
purchasers  and  to  the  Commission 
within  30  days  of  the  effective  date  of 
such  occurrence.  If  such  termination 
occurs  as  a  result  of  sales  having 
exceeded  the  10,000.000  Mcf  limitation 
during  a  calendar  year,  the  producer 
shall  give  notice  thereof  to  its 
purchasers  and  to  the  Commission  by 
letter  to  be  submitted  on  or  before  April 
1  of  the  following  year. 


PART  250— FORMS 

7.  Chapter  I,  Subchapter  G.  Part  250  is 
amended  by  adding  a  new  §  250.5  !o 
read  as  follows: 

^  250.5    Contract  summary  to  be  filed  by 
all  applicants  for  certificates  of  public 
convenience  and  necessity,  including 
successors  in  Interest.  (See  §  157.24(a)  of 
this  chapter.) 

OMB  Reference:  "Form.^t  N'o.  FERC  558"  is 
the  identification  number  used  by  the 
Commission  and  the  Office  of  Management 
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iiiul  Budget  to  reference  the  filing 
requirements  in  §  250.5 

All  cipplicants  shall  complete  Part  I.  An 
applicant  who  is  an  assignee  (including 
Farmout)  filing  as  a  successor  shall  also 
complete  Part  II-A  and  Part  II-B  if  the  related 
rate  schedule  is  under  suspension,  if  the  rate 
i.s  in  effect  subject  to  refund,  or  if  the  sale  is 
being  made  by  the  assignor  under  termporarv 
certificate  with  a  rate  refund  condition.  The 
reporting  pressure  base  is  14.73  psia.  The 
information  in  this  format  will  not  be  treated 
as  confidential  or  proprietary. 
Date    _ 

Parti 

(1)  Name  of  applicant 

(2)  Person  responsible  for  application: 

(a)  Name  and  title   

(b)  Mailing  address 

(c)  Telephone  No. 


(;tj  Name  of  purchaser    

(4|  Are  applicant  and  purchaser  affiliated? 
No Yes 

(5)  I^ocation  of  sale 

(Field.  County.  State) 

(6)  Type  of  application  ' 

(7)  Date  of  contract - 


(81  Base  price  in  dollars  per  MMBtu 
(exclusive  of  any  statutory  adjustments  and 
tax  reimbursements) 


'  Specify  whether  initial  service,  add  acreage, 
dc'lole  acreage,  continue  senice  of  predeces.sor. 
tarmout.  or  other.  If  "other",  give  details. 


(9)  Statutory  adjustments,  including  tax 
reimbursements,  to  be  added  to  the  base 
price  in  Item  (8)  above  - 

(10)  Estimated  sales  for  the  first  month  of 
deliveries  (MMBtu  or  Mcf  per  month) 

(11)  Estimated  delivery  pressure 

(12)  Delivery  point,  e.g.,  wellhead,  plant 
tailgate,  central  point  in  field,  etc. 

(13)  Advance  payments:  Yes         No 

Part  U-A 

(14)  Assignor 


(15)  Description  of  ser\ice  to  be  continued: 

(a)  FERC  Doclvel  No.(s)  under  which  assignor 
was  originally  authorized: 

(b)  Proposed  disposition  of  assignor's  FERC 
Gas  Rate  Schedule(s) 


Part  II-B 

(16)  Suspension  Doclcet  No. 


(17)  Price  currently  being  collected  subject  to 
refund  (in  dollars  per  MNfBtu) 


-.Specify  the  amount  for  each  tj-pe  of  statutuiy 
adju.stmenl  (c  i;..  gathering,  dehydration, 
compression,  liquefiable  hydrocarlions.  elo.)  in  the 
manner  actually  billed  and  received,  either  in  cents 
per  MMBtu  of  Mcf. 


(18)  Date  pnce  made  ellectivc  subject  to 
refund 


(19)  Estimated  amount  subject  to  possible 
annual  refund  $ 


(20)  In  addition  to  the  refund  obligation 
required  by  §  154.92(d)(3),  does  assignee 
ii^end  to  file  bond  or  undertaking  to  assure 
total  refund:  (a)  from  the  date  increased  rate 
of  assignor  became  effective  subject  to 
refund  or  (b)  from  date  operation  commenced 
under  assignor's  temporary  certificate 
containing  a  refund  condition?  Yes         No 

§250.11    [Removed) 

8.  Section  250.11  is  removed  in  its 
entirety. 

9.  Chapter  I.  Subchapter  G.  Part  250  is 
amended  by  adding  a  new  §  250.14  to 
read  as  fo!!~- 

§  250.14     InoeiH-     ;ent  producer  rate 
change  or  initial  bithng  statement 

(See  §§154.92  and  154.94) 

OMB  Reference:  "Format  FERC  No.  559"  is 
the  identiHcation  number  used  by  the 
Commission  and  the  Office  of  Management 
and  Budget  to  reference  the  filing 
requirements  in  §  250.14. 
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This    format    's    to    be    used    to    file    either    a    Notice    of 
Cnanje    '  n    Rate     }"    .:'     Initial    Billing    State-ne'-t    by    checking    the 
3  M  p  r  0  D  n  a !  e    d  :)  <    a "  i    :>  '^  s  we  r  i  n  g    the    applicable    c,  jesvons.       Rates 
snou^d    be    sn:wn    in    dollars    to   three   decimal    places.       The    re- 
3ort' ng    :;rei>3.'-e    base    is    14.73    psia.       The    infor'nat^on    i -n    this 
^'ornat    wtH    not    be    treated    as    confidential    or    nro ;;-"  ^  et  a  ry . 

tnecK    :ne        RATE    CHANG^  STATEMENT    (§    154.94)    IJ      

INITIAL    BILLING    STATEMENT    (§    154.92)    /_/ 


(1) 

(2) 
(3) 
'  ^) 
(5) 


(6) 


(7) 

(3) 

(9) 
(10 


(11 


P  rod  jcei 
B  uy  e  '■ 


Gas    Rate    Schedule    No. 
Bas ' c    Contract    Date 


;.oc  a:  1  on  :        I 

(a)  Field/Plant 

(b)  County/Parish 

(c)  State ■ 


t-  or    L  Q-^un  3  s  '  on 
Use    0  n  1  V 

-__ — . — ^ .— — — jt _— . 

Gas    Rate 
Schedule    No, 

S  u  p  p  1  e  PI  e  n  :    No. 

'''  e  ''I :}  N  0  . 
D  0  c  K  e  t  No. 
Filing  Date 
Effective  Date 


y  p  e  or  c  n  a  n  g  e_ 
Con-  >•  a  : :  3asi  s 


roposed    Effective    Date 


■i    escalations    to   be   covered    by   affida-t 
^■1.  94(h)? 

Notice    of   Determination    Control    No. 


P':1 


(b)    Date   jurisdictional    agency's   well    determinat    on      s    --e- 
ceived    by    the    FERC,    as    published    in   the    Federal    ^eg^ste 


ate    Information:  

neck    One:      $    per    MMBtu    /    / 


(a)  Base  rate 

(b)  Gathering  allowance 

(c)  Other  adjustments 

(d)  Total   ate 


$  per  Mcf  /  / 


Current 
^ 


Proposed 


91-^  ►*€  C  jCf  -  -'7-01-0 


U  M  I 
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(12)  Rt;marks- 


(13)  Person  responsible  for  this  filing: 

(a)  Name  and  title    

(b)  Sicnature 

(c)  Address  


(d)  Contact  Person  (if  different  from  person 
identified  in  (a) 

(e)  Telephone  nurr>ber  of  person  to  Ix?  con- 
tacted   


(f)Date 

Instructions 

Item  |6):  Use  only  for  reporting  rate 
changes  [e.g..  change  in  contract  rale;  change 
in  minimum  rate  or  maximum  lawful  price 
under  sections  102(d),  104, 106(a).  10«.  or  any 
other  applicable  section  of  the  NGPA). 

Item  (7):  Specify  the  basic  article  or  section 
of  the  contract.  If  the  basis  for  the  proposed 
rate  is  an  amendment,  supply  the  date  of  the 
amendment. 

Item  (9):  This  information  applies  only  to 
the  first  sales  for  which  qualification  to 
collect  the  NGPA  basp  rate  under  the  rate 
schedule  is  being  es'ablished. 

Item  (10):  This  mformation  applies  to  the 
first  well  under  a  rate  schedule  that  qualifies 
for  the  gas  ceilings  under  either  sections 
102(d),  108,  or  any  other  applicable  section  of 
the  NGPA. 

Item  (11)(c):  Rpport  the  total  adjustment 
amounts  and  e.xplain  under  Item  (12). 
"Remarks".  These  adjustments  include  tax 
ri'imbursements  (if  (he  proposed  change  is  to 
base  rates  other  than  to  the  maximum  lawful 
price  under  the  NGPA),  dehydration, 
compression,  etc. 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

S  260.6    [ Removed] 

10.  Section  260.6  is  rt?moved  in  its 
entirety. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

IT. D. 77981 

Procedure  and  Administration; 
Periodic  Report  of  Actuary:  Correction 

AGEi^Y:  Inttriini  Revenue  Service, 

1  ri-dsur\ . 

ACTION:  Correction  to  final  rule. 

summary:  This  document  contains  a 
coriectiDH  to  the  Federal  Register 
publication  beginning  at  46  FR  57482  on 
November  24,  1981.  of  amendmonts  to 
the  regulations  which  were  the  subject 
of  Treasury  Decision  7798  relating  to 


periodic  actuarial  reports  filed  for 
defined  benefit  pension  plans. 
EFFECTIVE  DATE:  In  the  case  of  a  plan  in 
(:xiiU;n(.t;  on  January  1, 1974,  the 
regulations  are  effective  for  plan  years 
beginning  after  December  31, 1975.  In 
the  case  of  a  plan  not  in  existence  on 
January  1, 1974,  the  regulations  are 
effective  for  plan  years  beginning  after  ^ 
September  2, 1974.  This  correction  is  to 
be  effective  in  thp  same  mannrr 

FOR  FURTHER  INFORMATION  CONTACT: 

George  B.  Baker  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Infernal 
Revenue  Service,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224. 
202-SM>    4JJ  fnf !  a  toll-free  number  ). 

SUPPtEMENTARY  INFORMATtOI*! 

H<i(  kground 

On  July  8.  1960,  the  Federal  Kejiisier 
published  at  45  FR  45926  proposed 
amendments  to  the  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  under  sections  6059  and  6692  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  section  1033  of  ERISA  On  November 
24, 1981,  the  Federal  Register  published 
Treasury  Decision  7798  (46  FR  57482) 
(FR  Doc.  81-33721).  The  purpose  of  these 
final  regulations  was  to  provide 
guidance  to  plan  administrators  who  are 
required  to  file  the  report  and  to 
actuaries  who  must  prepare  the  report. 

Need  for  a  Correction 

As  published,  the  full  text  of  the 
regulations,  in  §  301.6059-l{d)(8). 
appearing  on  page  57484  in  the  left-hand 
column,  incorrectly  prints  the  word 
"reflecting"  in  place  of  the  phrase 
"furnished  to  comply  with".  Due  to  a 
misprint,  §  301.6059^1  (d),  on  page  57484 
in  the  left-hand  column  in  the  first  line, 
contains  an  erroneous  cross  reference, 
"paragraph  fd)f1](v)  and",  which  should 
be  deleted 

Drafting  Infonnaiioii 

The  principal  author  of  these 
corrections  is  George  B.  Baker  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service. 

Correction  nf  Puhlis  .ftion 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Accordingly.  !he  i)i,i)lic,ition  of  the 
amendments  to  t.hp  ny'iilations  which 
were  the  subject  of  FR  Doc.  81-33721  (46 
F'R  57482)  is  corrected  by  revising  the 
first  sentence  of  paragraph  (d)  and  by 
revising  subparagraph  (6)  of  paragraph 
(d)  of  §  301.6059-1  to  read  as  follows: 


§  301  &059- 1     Penodic  report  of  actuary. 

(dj  Certification  by  enrolled  actuary. 
The  actuarial  report  filed  on  Schedule  B 
must  be  signed  by  an  enrolled  actuary 
(within  the  meaning  of  section 
7701(a)(35))  or  there  may  be  attached  to 
the  report  a  statement  signed  by  the 
actuary  that  contains  the  statements 
described  in  paragraph  (c)  (4)  and  (5)  of 
this  section.  •  *  • 
•        •        •        •        • 

(6)  A  statement  furnished  to  comply 
with  the  requirements  of  paragraph 
(c)(6)  of  this  section.  *  *  * 
***** 

Dated:  December  4. 1981. 
lames  F.  MaDoy, 

Acting  Director.  Employee  Plans  and  Exempt 
Organizations  Division. 
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DEPABTME.NT  OF  ^m  .NlTRiOH 

30  CFR  Part  602 

'•"'urchases  of  Helium  by  Federal 
Agencies,  Revisect  Regulations 

age>k;y;  Bureau  of  Mines,  interior. 

flCTtoN:  Final  rule. 

SUMMARY:  This  revised  rule  establishes 
new  regulations  associated  with  the 
purchase  of  helium  by  Federal  agencies. 
The  revised  regulations  reflect  changes 
required  to  conform  them  to  Federal 
court  decisions  which  invalidated 
portions  of  current  regulations. 
DATE:  The  revised  regulations  will 
become  effective  January  11, 1982. 

i-'OR  FURTHER  INFORMATK>W  CON"' ACT: 

M.  11  VVUuani&OD,  D  «•  i--  >>!:  i.ii  iicnuni 
Operations.  Bureau  <    v^    « !i,  1100  S. 
Fillnrore  St..  Amarillo,  lex  79101.  A/C 
806  376-2614.  FTS  735-1614. 

SUPPLEMENTARY  rNFO«MATX)«:  A 

proposed  rule  revising  30  CFR  Part  602 
was  published  in  45  FR  8266»-82694  on 
Tuesday,  December  16, 198a  A  30-day 
period  ending  January  15, 1981.  was 
allowed  for  public  comment.  No 
comments  were  received  on  the 
proposed  30  CFR  Part  602.  Therefore,  the 
Bureau  of  Mines.  Department  of  the 
Interior,  by  publication  herein  will  make 
the  revision  final,  subject  to  the 
following  minor  corrections. 

Corrections  to  45  FR  82669  through 
82674  are  as  follows: 

Section  602.3  last  word  of  heading: 
should  be  "contracts"  (45  FR  82669). 

Section  602.1, 11th  line,  first  word  and 
all  subsequent  places:  should  be 
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•lanuary  15, 1982"  (45  FR  82669.  82670. 
and  82671). 

Section  602.2(c).  14th  line,  and  all 
subsequent  places:  "High-Purity"  should 
be  "Grade-A  ■  (45  FR  82670  and  82671). 

Section  6G2.2(d)  and  Appendix,  Article 
1.  Definitions,  paragraph  1.14  entire 
paragraph:  should  be  "Grade-A  helium" 
means  the  grade  of  helium  produced  at 
the  Bureaus  helium  plants,  and  it  is 
99.995  percent  pure  helium  or  better,  by 
volume  (45  FR  82670  and  82671). 

Section  602.2(h),  first  sentence:  should 
read  "*  *  *  regardless  of  physical  state 
or  in  mixture  with  other  gases,  *   *  *" 
(45  FR  82670). 

Section  602.2(k),  first  word:  should  be 
•Bureau"  (45  FR  82670). 

Section  602.3  (Title),  last  word:  should 
he  "contracts"  (45  FR  82670). 

Section  602.3(b)  is  redesignated  as 
paragraph  (c): 

Section  602.3(c)  is  redesignated  as 
paragraph  (d); 

Section  602.3(d)  is  redesignated  as 
paragraph  (e) 

Section  602.3  Add  a  new  paragraph 
(b)  which  reads  as  follows: 

(b|  The  information  collection  requirements 
r.nntained  in  this  section  have  been  approved 
by  the  OFTice  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned  clearance 
numl)er  1032-0113.  The  information  is  being 
collected  to  identify  firms  desiring  to  become 
helium  distribution  contractors.  This 
infonniition  will  be  used  to  determine 
responsible  applicants  as  possible 
contractors,  fo  establish  an  accountability  of 
helium  transfer  between  distributors,  and  to 
report  distributor  annual  sales,  transfers,  and 
purchases  of  Bureau  of  Mines  helium  as 
certification  of  comphance  with  30  CFR  Part 
602.  The  obligation  to  respond  is  required  to 
obtain  a  benefit. 

Section  602.3(a)  after  last  sentence: 
add  "(The  currently  approved  helium 
distribution  contract  is  set  out  in  the 
Appendix  to  this  Part.)"  (45  FR  82670). 

Section  602.3(c),  last  sentence  and  all 
subsequent  places:  change  mailing 
address  to  1100  S.  Fillmore  St,  (45  FR 
H2670  and  45  FR  82674). 

Section  602.3(c).  last  sentence:  change 
telephone  number  to  FTS  735-1638  (45 
FR  82670). 

Section  602.3(d),  first  sentence:  fourth 
word  should  be  "contracts  '  (45  FR 
82670). 

New  Heading:  After  the  last  sentence 
of  §  602.3(e)  the  word  "Appendix" 
should  be  inserted  between  that 
paragrfiph  and  the  sample  contract.  (45 
FR  8.:(3701 

Appendix:  Contents.  Addendum  "C", 
and  all  subsequent  places:  Form  No. 
should  be  1575-A  (45  FR  82670.  82672, 
and  820"4!. 

.Appendix,  Contract,  Article  I. 
Definitions,  paragraph  1.7:  Last  sentence 


should  read  "The  term  does  not  include; 
Federal  agencies,  but  does  include 
Federal  agency  contractors."  (45  FR 
82671). 

New  Heading:  After  the  last  sentence 
of  §  602.3(d)  the  word  "Appendix" 
should  be  inserted  between  that 
paragraph  and  the  sample  contract  (45 
FR  82670). 

Appendix:  Contents,  Addendum  "C". 
and  all  subsequent  places:  Form  No. 
should  be  1575-A  (45  FR  82670.  82672. 
and  82674). 

Appendix:  Contract.  Article  I. 
Definitions,  paragraph  1.7:  Last  sentence 
should  read  "The  term  does  not  include 
Federal  agencies,  but  does  include 
Federal  agency  contractors."  (45  FR 
82671). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  and  review  under 
Executive  Order  12291. 

Accordingly,  pursuant  to  authority 
provided  by  the  Helium  Act  of  1960  (50 
U.S.C.  167  et  seq),  30  CFR  Part  602  is 
amended  as  set  forth  below. 

Dated:  August  20.  1961. 
William  P.  Pendley. 

Assistant  Secretary  of  the  Interior. 

Part  602  of  Title  30.  Chapter  VI  is 
revised  to  read  as  set  forth  below: 

PART  602— HELIUM  DtSTRlBUTION 
CONTRACTS 

Sec. 

602.1  Purpose. 

602.2  Definitions. 

602.3  Bureau  helium  distribution  contracts. 
Authority:  The  Helium  Act  of  1960,  Pub.  I, 

86-777,  50  U.S.C.  167,  et  seq,.  5  U.S.C.  301. 

§  602.1    Purpose. 

The  purpose  of  this  Part  602  is  to 
establish  procedures  governing 
distribution  of  Bureau  of  Mines  helium 
by  a  system  of  authorized  private  helium 
distributors.  To  the  same  end,  the 
regulations  prescribe  certain 
requirements  that  must  be  met  by 
private  helium  distributors  under  new 
contracts,  entered  into  with  the  Bureau 
of  Mines  with  an  effective  date  of 
January  15, 1982,  or  later,  to  distribute 
Bureau  of  Mines  helium 

§  602.2    Definitions. 

As  used  in  this  part — 

(a)  "Helium  Act"  means  Pub.  L.  86- 
777,  74  Stat,  918  (50  U.S.C.  167-167n). 

(b)  "Helium"  means  the  element 
helium  regardless  of  its  physical  state. 

(c)  "Bureau  of  Mines  helium"  or 
"Bureau  helium"  is  helium,  regardless  of 
physical  state  or  purity,  available  for 
purchase  or  purchased  from  the 
Secretary  or  a  Bureau  helium 


distribution  contractor  after  the  effective 
date  of  this  revision  of  30  CFR  602. 
Bureau  helium  cannot  be  obtained  from 
any  other  source  of  supply.  Bureau  of 
Mines  helium  includes  volumes  of 
helium  available  for  delivery  or 
delivered  to  the  purchaser  or  Bureau 
helium  distribution  contractors  in  the 
Grade-A  gaseous  physical  state  or  liquid 
physical  state,  and  volumes  of  Grade-A 
gaseous  helium  used  as  raw  stock  to 
produce  (1)  liquid  helium,  and  the  liquid 
produced  therefrom.  (2)  a  gaseous  or 
liquid  mixture  having  a  purity  of  helium 
different  from  Grade-A.  (3)  a  gaseous  or 
liquid  mixture  having  a  concentration  of 
helium-4  isotope  different  from  the 
concentration  of  such  isotope  in  Grade- 
A  helium,  and  (4)  helium  mixtures 
different  in  any  other  way  from  Grade-A 
gaseous  helium.  Bureau  helium  does  not 
include  private  helium  stored  under 
contract  with  the  Bureaa  and 
redelivered  to  the  private  enterprise  in 
crude.  Grade-A  gaseous,  or  liquid 
helium  form. 

(d)  "Grade-A  helium"  means  the  grade 
of  helium  produced  at  the  Bureau's 
helium  plants,  and  it  is  99.995  percent 
pure  helium  or  better,  by  volume. 

(e)  "Federal  agency"  means  any 
department,  independent  establishment, 
commission,  administration,  foundation, 
authority,  board,  or  bureau  of  the  United 
States  Government,  or  any  corporation 
owned,  controlled,  or  in  which  the 
United  States  Government  has  a 
proprietary  interest,  as  these  terms  are 
defined  in  5  U.S.C.  101-105:  5  U.S.C.  551 
(1);  5  U.S.C.  552(e);  or  in  18  U.S.C.  6,  but 
does  not  include  Federal  agency 
contractors. 

(f)  "Bureau  Helium  Distribution 
Contractor"  is  a  private  helium 
merchant  (as  defined  by  the  Texas 
Business  and  Commercial  Code  Ann., 
Title  1,  Sec.  2.104  (Uniform  Commercial 
Code))  that,  by  new  contract  with  an 
effective  date  of  January  15. 1982,  or 
later  with  the  Bureau,  has  Bureau  helium 
available  for  distribution. 

(g)  "Private  helium  purchaser"  means 
any  individual,  corporation,  partnership, 
firm,  association,  trust,  estate,  public  or 
private  institution,  state  or  political 
subdivision  thereof,  purchasing  or 
wanting  to  purchase  helium.  The  term 
does  not  include  Federal  agencies,  but 
does  include  Federal  agency 
contractors 

(h)  "Helium  requirement"  or 
"requirement  of  helium"  is  all  helium, 
regardless  of  physical  state  or  in 
mixture  with  other  gases,  that  is 
required  by  or  delivered  to  a  Federal 
agency  to  accomplish  an  objective. 
project,  mission,  or  program  of  the 
Federal  agency. 
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(i)  "Major  helium  requirement"  or 
major  requirement  of  helium"  is  a 
helium  requirement  or  delivery  of  5,000 
standard  cubic  feet  (scf),  measured  at 
14.7  pounds  per  square  inch  absolute 
pressure  and  70°  Fahrenheit 
temperature,  or  more,  including  liquid 
helium  gaseous  equivalent,  during  a 
calendar  month,  including  the  first  5,000 
scf  per  calendar  month  when  the 
"helium  requirement"  equals  or  exceeds 
5.000  scf  per  calendar  month. 

(j)  "Secretary"  is  the  Secretary  of  the 
Department  of  the  Interior. 

(k)  "Bureau"  is  the  Bureau  of  Mines  of 
the  United  States  Department  of  the 
Interior. 

§  602.3     Bureau  f^elium  distribution 
contracts 

(a)  Any  private  hehum  merchant  may 
make  application  to  the  Bureau  to 
become  a  Bureau  helium  distribution 
contractor  and,  upon  meeting  the 
requirements  of  this  Part  and  upon 
execution  of  a  three-year  distribution 
contract  with  the  Bureau,  may  become  a 
Bureau  helium  distribution  contractor. 
To  be  eligible,  a  prospective  contractor 
must  demonstrate:  adequate  financial 
resources  to  pay  for  Bureau  helium  and 
helium-related  services  in  advance, 
adequate  facilities  and  equipment  to 
meet  delivery  schedules  and  quality 
standards  required  by  purchasers  of 
Bureau  helium,  a  satisfactory  record  of 
performance  in  the  distribution  of 
helium,  and /or  other  compressed  gases, 
a  certificate  of  competency  and/or  a 
determination  of  eligibility  from  the 
Small  Business  Administration  if  the 
prospective  contractor  is  a  small 
business  concern  and  is  determined  to 
be  nonresponsible  and/or  ineligible  by 
the  contracting  officer,  and  be  otherwise 
qualified  and  eligible  to  receive  an 
award  of  a  Bureau  helium  distribution 
contract  under  applicable  laws  and 
regulations.  Effective  January  15, 1982, 
and  thereafter,  only  those  helium 
merchants  having  a  valid  Bureau  helium 
distribution  contract  shall  be  included 
on  Bureau  lists  of  Bureau  helium 
distribution  contractors.  (The  currently 
approved  helium  distribution  contract  is 
set  out  in  the  Appendix  to  this  Part.) 

(b)  The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
1)507  and  assigned  clearance  number 
1032-0113.  The  information  is  being 
collected  to  identify  Firms  desiring  to 
become  helium  distribution  contractors. 
This  information  will  be  used  to 
determine  responsible  applicants  as 
possible  contractors,  to  establish  an 
accountability  of  helium  transfer 
between  distributors,  and  to  report 


distributor  annual  sales,  transfers,  and 
purchases  of  Bureau  of  Mines  helium  as 
certification  of  compliance  with  30  CFR 
602.  The  obligation  to  respond  is 
required  to  obtain  a  benefit. 

(c)  Bureau  helium  distribution 
contracts  shall  require  the  Bureau 
helium  distribution  contractor  to  deliver 
only  Bureau  helium  to  supply  (1)  major 
helium  requirements  of  any  Federal 
agency,  whether  or  not  Bureau  helium  is 
.specified  by  the  agency,  and  (2)  any 
helium  requirement  of  any  Federal 
agency  if  procurement  documents  in  any 
manner  specify  or  evidence  intent  to 
acquire  Bureau  helium.  Information 
about  which  Federal  agencies  have 
major  helium  requirements  is  available 
from  Bureau  of  Mines  Division  of 
Helium  Operations.  1100  S.  Fillmore  St.. 
Amarillo.  Texas  79101.  telephone  806 
376-2638  or  FTS  735-1638. 

(d)  Bureau  helium  distribution 
contracts  shall  also  require  the  Bureau 
helium  distribution  contractor  to  deliver 
only  Bureau  helium  to  (1)  any  private 
helium  purchaser,  including  Federal 
agency  contractors,  if  procurement 
documents  in  any  manner  specify  or 
evidence  intent  to  acquire  Bureau 
helium,  or  (2)  another  Bureau  helium 
distribution  contractor  if  certification  as 
Bureau  hehum  is  required  or  furnished. 

(e)  Contracts  shall  include  provisions 
for  sources  of  supply  of  Bureau  helium, 
quantity,  quality,  delivery  requirements. 
Bureau  helium  book  inventory,  actual 
physical  volume  of  helium  in  inventory, 
commingling,  accounting  and  reporting 
procedures,  records  and  facilities 
examinations,  shipping  points, 
payments,  and  contract  termination. 

Appendix 

Bureau  Helium  Distribution  Contract  No. 

14-09-OOtJO Between  United  States 

Department  of  the  Interior.  Bureau  of  Mines 
and 

Contents 

Preamble 

Article  I,  Definitions 

Article  II,  Term  of  Contract 

Article  III,  Bureau  Helium  Distribution 

Contractor 
Article  IV,  Bureau  of  Mines 
Article  V,  Conditions 
Article  VI,  General  F*rovisions 
Addendum  "A" — Application 
Addendum  "B" — Certificate  of  Resale  of 

Bureau  of  Mines  Helium  (Form  HA-285a) 
Addendum  "C" — Bureau  of  Mines  Helium: 

Stocks,  Receipts,  and  Distribution  Annual 

Report  (Form  6-157S-A(l-77)  Rev.) 

Bureau  Helium  Distribution 
Conliucl 
This  contract,  made  this day  of - 


19 — ,  pursuant  to  the  Helium  Act  (Act  of  1960. 
Public  l^w  86-777,  74  Stat.  918.  SO  U.S.C.  167 
et  seq..  5  U.S.C.  301),  between  the  United 


Slates  of  America,  Department  of  the  Interior. 
Bureau  of  Mines,  hereinafter  styled  Bureau  of 
Mines,  represented  by  the  officer  executing 

this  contract,  and whose 

principal  address  is hereinafter 

styled  Bureau  Helium  Distribution 
Contractor,  or  Contractor. 

Witnesseth  that: 

Whereas,  pursuant  to  provisions  of  the 
I  telium  Act;  "The  Department  of  Defense,  the 
Atomic  Elnergy  Commission,  and  other 
.igencies  of  the  Federal  Government,  to  the 
extent  that  supphes  are  readily  available, 
shall  purchase  all  major  requirements  of 
helium  from  the  Secretary,"  (of  the 
Department  of  the  Interior): 

Whereas,  the  Bureau  of  Mines,  by  virtue  of 
authority  delegated  by  the  "Secretar\"  (of  the 
Department  of  the  interior)  under  the  Helium 
Act  administers  the  production  and 
distribution  of  helium  for  Federal  use: 

Whereas,  the  authorization  of  private 
helium  merchants  to  participate  in  the 
distribution  of  Bureau  of  Mines  helium  for 
Federal  use  is  advantageous  to  both  the 
United  States  Government  and  the  private 
helium  merchants;  and 

Whereas,  an  application  to  become  a 
Bureau  Helium  EKstribution  Contractor, 
attached  to  and  forming  a  part  of  this 
contract  (Addendum  A),  has  been  received 
by  the  Bureau  of  Mines  from  the  pnvale 
helium,  merchant  named  as  a  party  to  this 
contract. 

Now  Therefora,  in  consideration  of  (he 
mutual  and  dependent  covenants  herein 
contained,  it  is  mutually  agreed  between  the 
parties  as  follows: 

Article  I. — Definitions 

1.1  "Bureau  Hehum  Distribution 
Contractor '  is  a  private  hehum  merchant  (as 
defined  by  the  Texas  Business  and 
Commercial  Code  Ann.,  Title  1,  Sec.  2.104 
(Uniform  Commercial  Code))  that  by  new 
contract  with  an  effective  date  of  January  15. 
1982.  or  later  with  the  Bureau,  has  Bureau 
hehum  available  for  distribution. 

1.2  "Bureau"  is  the  Bureau  of  Mines  of  the 
United  States  Department  of  the  Interior. 

1.3  "Bureau  of  Mines  hehum"  or  "Bureau 
helium"  is  helium,  regardless  of  physical 
state  or  purity,  available  for  purchase  or 
purchased  from  the  secretary  or  another 
Bureau  helium  distribution  contractor  after 
the  effective  date  of  this  contract.  Bureau 
helium  cannot  be  obtained  from  any  other 
source  of  supply.  Bureau  of  Mines  helium 
includes  volumes  of  helium  available  for 
dehvery  or  delivered  to  purchasers  or  Bureau 
helium  distribution  contractors  in  the  Grade- 
A  gaseous  physical  state  or  liquid  physical 
state  and  volumes  of  Grade-A  gaseous 
helium  used  as  raw  stock  to  produce  (1) 
liquid  hehum  and  the  hquid  produced 
therefrom.  (2)  a  gaseous  or  liquid  mixture 
having  a  purity  of  helium  different  from 
Grade-A.  (3)  a  gaseous  or  hquid  mixture 
having  a  concentration  of  helium-4  isotope 
different  from  the  concentration  of  such 
isotope  in  Grade-A  hehum.  and  (4)  helium 
mixtures  different  in  any  other  way  from 
Grade-A  gaseous  helium.  Bureau  helium  does 
not  include  private  helium  stored  under 
contract  with  the  Bureau  and  redelivered  to 
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the  prudte  enterprise  (owner)  in  crude 
Crade-A  gaseous,  or  liquid  helium  form. 

1.4  "Contracting  Officer"  is  the  person 
executing  this  contract  on  behalf  of  the 
Government  and  includes  a  duly  appointed 
successor  or  authorized  representative. 

1.5  "Federal  Agency"  is  any  department, 
independent  establishment,  commission, 
administration,  foundation,  authority,  board, 
or  bureau  of  the  United  States  Government, 
or  any  corporation  owned,  controlled,  or  in 
which  the  United  States  Government  has  a 
proprietar>'  interest,  as  these  terms  are 
defined  iij  5  U.S.C.  101-05:  5  U.S.C.  551(1):  5 
U,S.C.  552(e):  or  in  18  U.S.C.  6.  but  does  not 
include  Federal  agency  contractors. 

1.6  "Federal  Agency  Contractor"  is  any 
individual,  corporation,  partnership,  firm, 
association,  trust,  estate,  public  or  private 
institution,  or  a  State  or  political  subdivision 
thereof  which  has  entered  into  or  that  is 
obligated  by  a  contract  or  cooperative 
agreement  with  a  Federal  agency,  or  received 
a  grant  from  a  Federal  agency,  or  which 
subcontracts  with  a  Federal  Agency 
Contractor. 

1.7  "Private  helium  purchaser"  means  any 
individual,  corporation,  partnership,  firm, 
association,  trust,  estate,  public  or  private 
institution,  state  or  political  subdivision 
thereof,  purchasing  or  wanting  to  purchase 
helium.  The  term  does  not  include  Federal 
agencies,  but  does  include  Federal  agency 
contractors. 

1.8  "Helium"  is  the  element  helium 
regardless  of  its  physical  state. 

1.9  "Helium  Requirement"  or 
"Requirement  of  Helium"  is  all  helium, 
whether  in  the  gaseous  or  liquid  state  or  in 
mi.xtures  with  other  gases,  that  is  required  by 
or  delivered  to  a  Federal  agency,  to 
accomplish  an  objective,  project,  mission,  or 
program  of  the  Federal  agency. 

1.10  "Major  Helium  Requirement"  or 
"Major  Requirement  of  Helium"  is  a  helium 
requirement  of  5.000  scf  or  more  during  a 
calendar  month,  including  the  first  5.000  scf 
per  calendar  month  when  the  "helium 
requirement"  equals  or  exceeds  5,000  scf  per 
calendar  month. 

1.11  "Secretary"  is  the  Secretary  of  the 
Deparrment  of  the  Interior. 

1.12  "Shipping  Point"  is  a  shipping  facility 
of  the  Bureau  Helium  Distribution  Contractor 
from  which  Bureau  of  Mines  helium  is 
available. 

1.13  "Standard  cubic  foot"  (scf)  is  a  1- 
cubic-foot  volume  of  Grade-A  helium 
measured  at  a  pressure  of  14.7  pounds  per 
square  inch  absolute  and  a  temperature  of  70" 
Frfhrenheit.  Volumes  of  liquid  helium  shall  be 
expressed  in  liters  or  U.S.  gallons.  One  liter 
of  liquid  helium  is  equivalent  to  26.63 
standard  cubic  feet  of  gaseous  helium.  One 
U.S.  gallon  of  liquid  helium  is  equivalent  to 
100.8  standard  cubic  feet  of  gaseous  helium. 
One  pound  of  liquid  helium  is  equivalent  to 
96.67  standard  cubic  feet  of  gaseous  helium. 
Appropriate  Grade-A  gaseous  equivalents  of 
volumes  of  helium  mixtures  different  in  any 
way  from  Grade-A  gaseous  helium  may  be 
used,  and  such  equivalents  must  be  used 
when  required  by  the  Division  of  Helium 
Operations,  Bureau  of  Mines,  Amarillo, 
Texas. 

1.14  "Grade-A  helium"  means  the  grade 
of  helium  produced  at  the  Bureau's  helium 


plants,  and  it  is  99.995  percent  pure  helium  or 
better,  by  volume. 

Article  II. — Term  of  Contract 

2.1    This  contract  shall  be  effective  on  the 
date  heretofore  stated  and  shall  remain 
effective  for  a  period  of  three  (3)  years 
thereafter  unless  sooner  terminated  as 
hereinafter  provided  in  Section  6.2  or  for 
default. 

Article  III. — Bureau  Helium  Distribution 
Contractor 

3.1  The  Bureau  Helium  Distribution 
Contractor  (hereafter  styled  Contractor)  shall 
deliver  only  Bureau  of  Mines  helium  to 
supply:  (1)  major  helium  requirements  of  a 
Federal  agency  without  regard  as  to  whether 
or  not  Bureau  of  Mines  helium  is  specified  by 
the  agency.  (2)  any  quantity  of  helium  to  a 
Federal  agency  if  procurement  documents 
specify  in  any  manner  that  Bureau  of  Mines 
helium  be  furnished,  (3)  any  quantity  of 
helium  to  private  helium  purchasers  if 
procurement  documents  specify  in  any 
manner  the  intent  that  Bureau  of  Mines 
helium  be  furnished,  (4)  any  quantity  of 
helium  to  another  Bureau  helium  distribution 
contractor  if  certification  as  Bureau  of  Mines 
helium  is  required  or  furnished. 

3.2  Helium  delivered  for  Federal  use 
under  the  terms  of  this  contract  shall  conform 
to  the  quality,  quantity,  and  delivery 
requirements  agreed  to  between  the 
Contractor  and  the  purchasing  Federal 
Agency  or  private  helium  purchaser. 

3.3  Each  delivery  of  helium  that  requires 
Bureau  of  Mines  helium  in  accordance  with 
Sec.  3.1  of  this  contract  shall  be  made  only 
from  an  inventory  of  Bureau  of  Mines  helium 
on  hand  except  as  provided  in  Sec.  3.4  of  this 
contract. 

3.4  Hehum  is  a  fungible  commodity: 
therefore,  the  Contractor  may  commingle 
Bureau  of  Mines  helium  with  helium  from 
other  sources.  For  purposes  of  Bureau  helium 
accounting  records,  as  much  of  the 
Contractor's  helium  inventory  will  be 
considered  Bureau  of  Mines  helium  as  is 
equal  to  the  volume  of:  (1)  helium  purchased 
from  the  Bureau  of  Mines  and  delivered  to 
the  Contractor,  plus  (2)  helium  delivered  to 
the  Contractor  by  another  Bureau  helium 
distribution  contractor  and  certified  as 
Bureau  of  Mines  helium  in  accordance  with 
Sec,  3.11  of  this  contract,  less  (3)  helium 
deliveries  in  accordance  with  Sec.  3.1  of  this 
contract.  The  Contractor  may.  except  as 
restricted  by  Sec.  3.6  of  this  contract,  sell  as 
Bureau  of  Mines  helium  volumes  of  hehum 
from  its  inventory  even  though  its  inventory 
does  not  contain,  at  the  time  of  sale, 
sufficient  helium  purchased  from  the  Bureau 
of  Mines  or  helium  received  from  and 
certified  as  Bureau  of  Mines  helium  by 
another  Bureau  helium  distribution  contractor 
to  meet  the  Bureau  of  Mines  helium 
requirements  of  the  purchaser  however,  the 
Contractor  shall  report  such  sales  as  sales  of 
Bureau  of  Mines  helium  and  shall,  within 
thirty  (30)  calendar  days  following  the  end  of 
a  reporting  period  or  discovery  of  a  negative 
inventory  of  Bureau  of  Mines  helium, 
whichever  is  sooner,  place  a  firm 
procurement  order  with  the  Bureau  of  Mines 
or  another  Bureau  helium  distribution 
contractor  for  sufficient  Bureau  of  Mines 


helium  to  restore  its  Bureau  of  Mines  helium 
inventory  to  a  positive  value.  Failure  to  order 
sufficient  helium  within  the  thirty  (30)  day 
period  shall  be  sufficient  grounds  to 
terminate  this  contract  for  cause,  according 
to  Sec.  3.7. 

3.5  The  Contractor's  opening  inventory  of 
Bureau  of  Mines  helium  on  its  initial  report  to 
the  Bureau  shall  be  any  Bureau  of  Mines 
helium  received  and  not  delivered  in 
accordance  with  the  provisions  of  this 
contract  within  the  thirty  (30)  day  period 
immediately  preceding  the  effective  date  of 
this  contract,  except  that,  in  the  event  that 
the  Contractor  was  an  Eligible  Private 
Helium  Distributor  at  the  time  of  entering  into 
this  contract,  opening  inventories  under  this 
contract  will  be  determined  by  the  Bureau  of 
Mines  based  on  the  Eligible  Distributor's 
reports  for  the  previous  reporting  periods  and 
examination  of  Eligible  Distributor's  helium 
accounting  records  by  a  Bureau 
representative. 

3.6  The  inventory  balance  of  Bureau 
helium  at  the  end  of  an  annual  reporting 
period  may  be  carried  forward  as  the  opening 
Inventory  for  the  subsequent  period, 
provided,  however,  that  at  no  time  shall  the 
inventory  of  Bureau  helium  exceed  tl\e  total 
volume  of  helium  in  physical  inventory. 

3.7  At  the  end  of  each  annual  reporting 
period,  the  Contractor  shall  have  a  positive 
or  zero  balance  of  Bureau  of  Mines  helium  in 
its  inventory.  Negative  closing  balances  of 
Bureau  of  Mines  helium  at  the  end  of  the 
annual  reporting  period,  whether  reported  by 
the  Contractor  on  its  "Bureau  of  Mines 
Hehum"  (Addendum  C),  or  revealed  through 
Bureau  of  Mint\s  examination  of  the 
Contractor's  Bureau  helium  accounting 
records,  if  not  changed  to  a  positive  value 
within  thirty  (30)  days  according  to  Sec.  3.4, 
shall  be  sufficient  cause  for  termination  of 
this  contract. 

3.8  The  Contractor  shall  not  add  or  delete 
shipping  points  designated  in  the  original 
application  (Addendum  A)  except  through 
amendment  of  this  contract.  The  Contracting 
Officer,  upon  receipt  of  a  written  request 
from  the  Contractor  to  amend  the  contract  to 
add  or  delete  shipping  points,  along  with  a 
full  explanation  of  the  reason  therefor,  may 
send  a  contract  amendment  to  the  Contractor 
for  execution  or  notify  the  Contractor  of 
rejection  of  the  request. 

3.9  The  Contractor  shall  keep  Bureau 
helium  accounting  records  necessary  to  show 
compliance  with  this  contract.  Such  records 
shall  be  kept  in  a  central  location  and  shall 
be  retained  for  one  (1)  year  following  the  last 
day  of  the  applicable  annual  reporting  period. 
Helium  accounting  records  shall  include  but 
are  not  limited  to  the  following:  (1)  records  of 
sales  of  Bureau  of  .Mines  helium  to  each 
Federal  agency  and  to  each  private  helium 
purchaser.  (2)  all  pertinent  documents 
supporting  sales  of  Bureau  of  Mines  helium, 
(3)  helium  sales  contracts  between  the 
Contractor  and  another  Federal  Agency 
Contractor  who,  in  the  opinion  of  the 
Contracting  Officer,  may  reasonably  be 
consicered  a  Federal  Agency  Contractor,  (4) 
all  pertinent  documents  supporting  any 
contention  that  a  Federal  Agency  Contractor 
was  not  required  to  use  Bureau  of  Mines 
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helium  to  meet  the  requirements  of  a  Federal 
Agency,  or  a  Federal  Agency  Contractor 
whose  order  intended  delivery  of  Bureau  of 
Mines  helium  in  the  opinion  of  the 
Contracting  Officer.  (5)  certificates  of  Resale 
of  Bureau  of  Mines  helium  certifying  the 
resale  of  helium  as  required  by  Sec.  3.11  of 
this  contract. 

3.10  The  Contracting  Officer  or  his  duly 
authorized  representative  shall  have  access 
to  and  the  right  to  examine,  during  the 
Contractor's  normal  business  hours,  any 
pertinent  books,  documents,  records,  and 
physical  facilities  involving  transactions 
related  in  any  way  to  this  contract. 

3.11  Sales  of  Bureau  of  Mines  helium  to 
another  Bureau  helium  distribution  contractor 
shall  be  certified  on  a  "Certificate  of  Resale 
of  Bureau  of  Mines  Helium"  as  illustrated  in 
Addendum  B  to  this  contract.  The  original  of 
the  Certificate  shall  be  furnished  to  the 
buyer.  The  Contractor  shall  submit  a  fully 
executed  copy  of  each  Certificate  issued 
during  a  reporting  period  with  its  annual 
report  of  "Bureau  of  Mines  Helium."  One 
copy  of  each  Certificate  issued  shall  be 
retained  in  the  Central  Bureau  helium 
accounting  records  of  the  Contractor. 

3.12  Receipts  of  Bureau  of  Mines  helium 
from  another  Bureau  helium  distribution 
contractor  shall  be  substantiated  by  the 
original  "Certificate  of  Resale  of  Bureau  of 
Mines  Helium"  executed  and  issued  by  the 
selling  Bureau  helium  distribution  contractor 
at  the  time  of  the  sale  and  retained  in  the 
buying  contractor's  Bureau  helium  accounting 
records  according  to  Sec.  3.9(5).  The  buying 
contractor  shall  submit  a  copy  of  each 
original  Certificate  received  during  a 
reporting  period  with  its  annual  report  of 
"Bureau  of  Mines  Helium,"  (Addendum  C). 
No  claimed  receipt  of  Bureau  of  Mines  helium 
from  another  Bureau  helium  distribution 
contractor  will  be  allowed  on  an  annual 
report  unless  fully  supported  by  copies  of 
valid  Certificates. 

3.13  The  Form  No.  6-1575-A  Rev., 
"Bureau  of  Mines  Helium"  attached  as 
Addendum  C  to  this  contract,  shall  be  used 
by  the  Contractor  to  report  the  stocks, 
receipts,  and  distribution  of  Bureau  of  Mines 
helium.  The  required  reporting  period  is 
January  1  through  December  31  of  each 
calendar  year.  The  reports  are  due  at  the 
Bureau  of  Mines  office  indicated  below  on  or 
before  the  thirtieth  (30th)  day  of  January  of 
each  year  following  the  applicable  preceding 
reporting  period.  The  completed  forms  shall 
be  submitted  to  the  Department  of  the 
Interior,  Bureau  of  Mines,  Division  of  Helium 
Operations,  1100  S.  Fillmore  St.,  Amarillo, 
Texas  79101.  Copies  of  the  blank  form  may  be 
obtained  from  the  above  address. 

Article  IV. — Bureau  of  Mines 

4.1    The  Bureau  of  Mines  will  place  the 
Contractor's  name,  address,  and  locations  of 
designated  shipping  points  on  the  Bureau  of 
Mines  list  of  Bureau  Helium  Distribution 
Contractors. 


4  2    The  Bureau  of  Mines  will  furnish  its 
list  of  Bureau  Helium  Distribution 
Contractors  to  known  users  of  Bureau  of 
Mines  Hefium,  and  to  other  parties  upon 
request,  for  their  use  in  obtaining  Bureau  of 
Mines  helium. 

4.3  The  Bureau  of  Mines  authorizes  the 
Contractor  to  sell  and  distribute  Bureau  of 
Mines  helium  in  accordance  with  the 
provisiori  of  this  contract  and  to  compete  in 
the  open  market  for  such  sales  of  Bureau  of 
Mines  helium  that  are  otherwise  reserved  to 
the  Secretary  of  the  Department  of  the 
Interior. 

4.4  The  Bureau  of  Mines  will  furnish, 
upon  request  by  the  contractor,  information 
as  to  which  Federal  agencies  have  major 
helium  requirements. 

Article  V. — Conditions 

5.1  Repurchase  Rights 

The  Bureau  of  Mines  shall  have  the  right  to 
repurchase  from  the  original  purchaser 
helium  that  has  been  sold  by  the  Bureau  and 
that  has  not  been  resold,  lost  or  dissipated, 
when  needed  for  United  States  Government 
use,  as  provided  in  Sec.  6(e)  of  the  Helium 
Act.  However,  small  volumes  of  Bureau 
helium  purchased  by  the  Contractor  from 
another  Bureau  helium  distribution  contractor 
shall  not  be  subject  to  repurchase  by  th* 
Bureau. 

5.2  Liability 

(a)  The  Bureau  of  Mines  warrants  the 
quality  and  quantity  of  helium  delivered  to 
the  original  purchaser  only  and  assumes  no 
further  liability,  financial  or  otherwise,  in 
connection  with  any  sale  or  delivsry  of 
helium  hereunder,  including  but  not  limited  to 
claims  relating  to:  (1)  losses  on  business 
transactions  or  commitments  between 
original  purchaser  and  third  parties,  such  as 
the  Contractor,  (2)  losses  on  original 
purchaser's  helium  containers  filled  by  the 
Bureau,  or  (3)  losses  occasioned  by 
transportation  delays. 

(b)  Contractor  shall  be  Hable  for  any  and 
all  actual  damages  to  the  Government  caused 
by  Contractor,  Contractor's  representatives, 
or  Contractor's  owned  or  leased  equipment. 

(c)  Contractor  is  hereby  advised  that 
helium  requirements  of  the  United  States 
Government  shall  have  priority  over  non- 
Govemraent  requirements  and  that  such 
priority  requirements  of  the  Government  or 
occasions  of  Force  Majeure  may  cause  delay 
or  deferral  of  shipment  of  any  helium  ordered 
by  Contractor  from  the  Bureau  of  Mines  or 
another  Bureau  helium  distribution  contractor 
under  this  contract. 

Article  VI. — General  I'rovisions 

6.1  This  contract  cannot  be  assigned  or 
othenvise  transferred  without  the  express 
written  approval  of  the  Contracting  Officer. 

6.2  This  contract  may  be  terminated  at 
any  time  by  either  party  by  serving  not  less 
than  sixty  (60)  days'  written  notice  of 
termination  upon  the  other  party,  stating 
therein  the  date  that  such  termination  shall 
be  effective.  In  the  event  of  contract 


termination  under  the  provisions  of  this  S>ec 
6.2,  a  report  of  receipts  and  distribution  of 
Bureau  of  Mines  helium,  as  required  by  Sec 
3.13  of  this  contract,  shall  be  submitted  for 
the  period  from  January  1  to  the  effective 
date  of  the  termination  in  the  calendar  year 
in  which  the  termination  occurs  within  IS 
days  after  the  effective  date  of  the 
termination. 

6.3    Disputes 

(A)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be 
decided  by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
Contractor.  The  decision  of  the  Contracting 
Officer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  mails  or  otherwise 
furnishes  to  the  Contracting  Officer  a  written 
appeal  addressed  to  the  Secretary.  The 
decision  of  the  Secretary  or  his  duly 
authorized  representative  for  the 
determination  of  such  appeals  shall  be  final 
and  conclusive  unless  determined  by  a  court 
of  competent  jurisdiction  to  have  been 
fraudulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  imply  bad 
faith,  or  not  supported  by  substantial 
evidence.  In  connection  with  any  appeal 
proceeding  under  this  clause,  the  Contractor 
shall  be  afforded  an  opportunity  to  t>e  heard 
and  to  offer  evidence  in  support  of  its  appeal. 
Pending  final  decision  of  a  dispute  hereunder, 
the  Contractor  shall  proceed  diligently  witk 
the  performance  of  the  contract  and  in 
accordance  with  the  Contracting  Officer's 
decision. 

(b)  This  "Disputes"  clause  does  not 
preclude  consideration  of  law  questions  in 
connection  with  decisions  provided  for  in 
Sec.  6.3.a  above,  provided,  that  nothing  in 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative 
official,  representative,  or  board  on  a 
question  of  law. 

Standard  Provisions 

The  remainder  of  the  contract  is  comprised 
of  nine  standard  provisions  as  follows: 

6.4  Officials  Not  to  Benefit 

6.5  Covenant  Against  Contingent  Fees 

6.6  Utilization  of  Small  Business  Concerns 

6.7  Utilization  of  Labor  Surplus  Area 
Concerns 

6.8  Utilization  of  Minority  Business 
Enterprises 

6.9  Equal  Opportunity 

8.10  Affirmative  Action  for  Handicapped 
Workers 

6.11  Affirmative  Action  for  Disabled 
Veterans  and  Veterans  of  the  Vietnam  Elra 

6.12  Clean  Air  and  Water 

In  witness  whereof,  the  parlies  hereto  have 
caused  this  contract  to  be  fully  executed  in 
duplicate  by  their  proper  officers  the  day  and 
year  first  above  written. 
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United  StaU-s  of  America.  Department  of  the 
Interior,  BurtRu  of  Mines. 

By 

Contracting  Officer. 

Bureau  Helium  Distribution  Contrnctor. 


(Name  of  Individual  or  Company) 
Bv    


(Signature) 
Title    


(The  following  is  to  be  executed  if 
Contractor  is  a  Corporation.) 

I.  the  undersigned,  hereby  certify  that  I  am 
the Secretary  of  the  above- 
named  corporation;  that  the  officer  who 
signed  this  contract  on  behalf  of  such 
corporation  was  then  acting  in  the  capacity 
indicated;  and  that  the  records  of  thp 
corporation,  of  which  I  have  custody,  indicate 
that  such  officer  has  the  authority  to  so  bind 
the  corporation  and  that  such  authority  i.s 
within  the  scope  of  its  corpc  .ile  power,  and 
has  not  been  revoked. 


(Signature) 

i.\fri\  norniirritc  Stfril 

B  ^..'NG   COOf    1  '■  >  li   U 
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Addenduia  B 

UNiTSD    5^4"fS 

D£PJiR'M£Nf    Of    THE    1NTEB-.:jn 

Si,itf,*,..i  ",'■  m:sE' 
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RESALE 
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O.M,B.  No.  1032-0113 
Approval  Eypir*s  12  '31   83 

Nt>' V  !■{>..  *;,   C,OM<'*,NT 


"The  Papefoork  B»<bctioii  Act  tt  I9S0  (44  U.S.C.  35) 
pe^lres  ns  to  hrfom  rati  dut^   TUi  latfoRDation  s  faeii^ 
coUccttd  »  dettnnlitf  dittribatar  accsBSaUiry  aad 
cenificatiaB  of  cotafiUmot  witk  the  X)  CFD  602.   Thk 
(sforiDatioc  will  be  osed  ta  accevM  for  keliosi  traafer 
betoe«s  dbiribaton.   The  oUigatloa  to  retpoud  ii 
icqnired  to  obtain  a  bcaent.'* 


I  certifv  t  :'i,j  r  on  t  h  .» 


CSV   of 


3  c  a  n  d  .1  r  d  c  u  i;  i  c  J  e  e : 


,  198 


cau  of  Mines  helium  (convert 


' !  1  gaseous  >!*•'■  -I  equivalent)  was  sold  from 


(Company) 


(Coopany) 


Name 

Title 

Company 

Address 


Signature 
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Addi-ndiim    C 

UNITED  STATES 

DEPARTMENT  OF  THE   INTERIOR 

BUREAU   Of   MINES 

WASHINGTON   DC    20241 


B    «FA        ^   MINES  HELIUM; 
Stocks,  Receipts,  and  Distribution 


I 


Year  19_ 


To       Bureou  ot  Mines.  Hettum  Opecotions. 
Deoortment  of  the  Interior 
1100  Soutb  Tillman  Street 
Amorillo,  Tenos      79101 


CM.  B.  No.  1032-0113 

.-\pnrriv-il    Fvriirof    }"     ^1     53 
»^CHVt!Xj*l    COMPANY 

DATA— WOWitTARY 

The  data  lyrnnhed  i*>  this  report  will  b« 
treoied  tr»  coolioenc*  by  the  Deport 
menf  ot  ttie  loterio'.  etcept  that  fhey 
moy  be  diiciosed  to  Federal  detense 
oget^ctes,  or  to  the  Congresi  upon  o*ti- 
ooi  request  tor  app'oprtote  purposes. 


"Tlw  Pjpetvro-i.  Be4,<raoii  Act  (<  1980  (+4  U.  S.C.  JS) 
requires  js  to  lo/ofm  vou  dijt     This  inforaiatloii  b  befog 
collected  lar  tae  purpose  of  diitrtbator  accoBarabQJrv  aad 
ocrtliUatJOB  of  compUance  with  tiae  Re^stloc.    Tb^ 
lofarTnatjoa  will  be  osed  to  report  anmai  sales,  ffaixfen, 
and  jwrcliaset  of  Bureau  Helium  as  certtficatloo  of 
compltancr  with  K)  CFR  602.    The  obligation  to  rcspood 
b  f^^tzlred  to  obtain  a  benefit." 


This  report  is  required  bv  contract.    The  Bureau  of  Mines  may  withhold  deliveries  under  a  contract  or  terminate  a  contract  with 
a  private  helium  distributor  for  t'ailue  to  comply  with  the  reporting  provisions  specified  by  contract. 

SECTION   •       COMPANY  IDENTIFICATION. 

,    ,.  a  prepce   this  report.     Indicote  opening  stocks,  receipts, .dislribution  ond  closing  balonce    m  Section  2  for 
indicated  anouoi  period. 


1  Your  compony  name  . 

2  Address 


SECTION  2      STOCKS,  RECEIPTS.  AND  DISTRIBUTION  FOR  INDICATED  ANNUAl  KRIOD. 

Becouse  soies  o*  Bureou  ot  Mines  helium  to  civilian  consumers  ore  not  rec(uired  to  be  reported,  the  closing  balonce  ot  Bureou  ot  Mint 
helium  moy  exceed  the  total  dosing  helium  inventory  However  it  is  not  possible  tor  the  opening  inventory  ot  Bureau  ot  Mines  helium  i 
exceed  tt>e  totol  heliutn  inventory  ot  the  beginning  ot  o  reporting  period  Purchoses  and  transters  from  sources  other  than  the  Bureau  t 
Mines  must  be  supported  by  copies  of  certificates  from  suppliers.  Copies  of  this  certificate  ore  enclosed  xifh  this  mailing 

liQurd   Or>d  GoieOuS  Heliurr 

he""  Stondard  CuOic  FeetJ 

1  2i 

!     Opening  Inventory. 

O'   Carryover  closing  bolonce  from  previous  period  or  total  helium 

inventory  ,  whichever  is  smaller 

2  Receipts 

a  I   By  purchase  from  Bureau  of  Mines 

''bl  By  purchose  from  onother  distributor 

(c  1  Total  receipts  lequals  2  (oi  plus  2  !b'     , 

3  Totol  Avoiloble  for  Distribution  this  Period  i  equals  !    oi  plus  2  lb) - ■_ 

4  Distribution  I 

OI   By  sole  to  Federal  agencies 

bl   Bv  certified  sole  to  another  distributor 

''  1  Total  distribution  (equols  4  (a)  plus  4  (bi  i - 

5  Closing  Balonce  (equals  3  minus  4  (c  )  I 

6  CLOSING  INVENTORY  (ocfuol  helium  on  bond  at  end  of  penodi   ".....  

a 
-' *L  a-'ff  he' urn  ihoft  be  reoor'ed  in  goseout  helium  equivolent  One  liir'     *  '  -      -•  ^  -  >      -    -,,-       ..'  =  -- -^  *•*•.? -■T^.Hord  cubic  feet  ond  I 
gQ    on  at  'iQwid  He..,jn^    4  »Qw.*a,e"'  'o    '30  i1  ttondord  cubic  feel 


-- 

-,    ,     :: 

.,,-     -rr     .     ■ 

.     t-     •gord'nfl    ltl(» 

repori 

Tel    Oreo  code 

No 

b 

* 

-    "'  ■ 

^o 

Sirer. 

Ci% 

Stoic 

2-v 

UK  I)...    Ill    lf.!W  Kill-d  12-9-81:  8:45  drn| 

B....iK.r,  c'jCE  n'O-SJ-C 
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DEPARTMENT  OF  DEFENSE 


Department  of  the  Navv 


32  CFR  Part  701 


SECNAv'iNST  b211.5B| 

AvailabitiTy  q(  Records  :^ni  PiiOsicattofi 
of  Documents  Affecting  the  PubUc 

aGKNCv:  Department  of  the  Navy,  DOD 
action:  Final  rule. 

summary:  This  rule  corrects  an  error  in 
existing  Department  of  Navy  Privacy 
Act  rules  by  deleting  an  incorrect 
reference. 

date:  December  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  GvvcndoKr.  Aiiki  :\^.  .\,..u.  ;<., cords 
Management  and  Administrative 
Services  Division,  OPNAV  09B1P,  Room 
4D-471,  The  Pentagon,  Washington,  D.C. 
20350.  Telephone  (202)  694-2(X)4. 

SUPPLEMENTARY  INFORMATION:  In 

§  701.104l.i]i,.i)  ol  Siibpdit  F  of  Title  32  of 
the  Code  of  Federal  Regulations  there  is 
erroneous  reference  to  a  nonexistent 
§  701.108  of  the  title.  Accordingly  this 
section  is  amended  as  follows: 

PART  701-AVAlLABILiTY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 

DOCUMENTS  AFFECTING  THt  PUBLIC 

Subpart  F— Personal  Privacy  and 
Rights  of  Individuais  Regarding  Therr 
Personal  Records 

';  701  14     Policy  responsiDiiities  ana 
auttionty  ;  Amended 

In  paragrnph  (aj(3)  after  the  words 
Federal  Register  remove  the  comma, 
insert  a  period  and  remove  the 
remainder  of  the  sentence  beginning 

with  the  words  "in  accordance  with 

«  *  *  »< 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
December  7,  1981. 

|l  R  !),)(    81-3.^385  Filed  I2-?>-81:  H:4r,  .im| 
BILLING  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  1  V7 

(CGD  8C.-C9-' 

Drawbridge  Operation  ReguUtions; 
Milwaukee,  Menorr>onee,  anc 
Kmnickinnic  Rivers,,  and  South 
Menornonee  and  BLTnham  Cana'S 
Wisconsin 

AGt  Ncv:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  City  of 
Milwaukee.  Wisconsin,  the  Coast  Guard 
is  revising  the  regulations  governing  the 
operation  of  certain  bridges  across  the 
Milwaukee,  Menornonee  and 
Kinnickinnic  Rivers,  and  the  South 
Menornonee  and  Bumham  Canals.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  bridgetenders  on 
duty  at  these  bridges  from  11  p.m.  to  7 
a.m.  This  change  will  not  affect  hours  of 
operation  of  the  North  Broadway,  North 
Water,  and  Michigan  Street  bridges 
across  the  Milwaukee  River,  the 
Plankinfon  Avenue  bridge  across  the 
Menornonee  River,  or  the  Kinnickinnic 
Avenue  bridge  across  the  Kinnickinnic 
River,  nor  will  it  affect  the  hours  of 
operation  of  all  but  one  of  the  railroad 
bridges. 
EFFECTIVE  DATE:  This  amendment 

.:.■■•-  :  ::;'L,tivp  nn  I-:--:::—  "'■■    ■"'82. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Bloom.  Jr.,  Chief,  Bridge 
Branch,  United  States  Coast  Guard,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199 

f  n  -1  p     r  o  o     '■)  Q/  J  •  >  I 

SUPPLEMENTARY  INFORMATION,   On 

August  4, 1980.  the  Coast  Guard 
published  a  proposed  rule  (45  VR  41617) 
concerning  this  amendment.  The 
Commander,  Ninth  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  dated  August  15. 1980.  Interested 
parties  were  given  until  September  4, 
1980,  and  September  17, 1980, 
respectively  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  Final  Rule  are:  Robert  W. 
Bloom,  Jr.,  Chief,  Bridge  Branch,  Ninth 
Coast  Guard  District,  and  Lt.  M.  E. 
Reeves,  Project  Attorney,  Ninth  Coast 
Guard  District,  Legal  Office. 

Discussion  of  Comments 

One  Comment  was  received  which 
recommended  that  the  Milwaukee  River 


budges  be  retained  on  the  old  published 
schedule  which  states  that  the  draws 
need  not  open  from  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.  and  two  hours 
notice  is  required  at  all  other  times:  and 
that  public  vessels  of  the  United  States, 
state  or  local  government  vessels  used 
for  public  safety,  vessels  in  distress  and 
vessels  having  a  license  to  carry  50  or 
more  passengers  when  preceding  to  or 
from  their  regular  landing  places  on 
their  regular  trips,  shall  be  passed 
through  the  draws  of  the  bridges  even 
though  regulated  periods  are  in  effect. 
This  was  an  oversight  in  the  original 
proposal  and  will  be  incorporated  in 
these  regulations.  A  new  paragraph  (d) 
and  (h)  vdll  reflect  this  action. 
Paragraphs  (d),  (e),  and  (f)  will  also  be 
changed  to  paragraphs  (e),  |f).  and  |g). 
and  an  additional  paragraph  (h)  has 
been  added. 

Eight  comments  were  received  which 
were  concerned  with  the  free  movement 
of  vessels  over  navigable  waters  of  the 
United  States.  These  regulations, 
however,  do  not  substantially  restrict 
the  free  movement  of  vessels  over  the 
waterways  in  the  City  of  Milwaukee 
They  only  require  that  a  specified 
amount  of  advance  notice  be  given, 
between  the  honrs  of  11  p.m.  and  7  ajn.. 
in  order  for  a  vessel  to  pass  through  the 
draws  of  certain  bridges  operated  by  the 
City  of  Milwaukee. 

One  commentor  was  concerned  with 
the  removal  of  bridgetenders.  during  the 
11  p.m.  to  7  a.m.  shift,  on  the  Broadway 
and  Water  Street  bridges  over  the 
Milwaukee  River  and  the  North 
Plankinton  Avenue  bridge  over  the 
Menornonee  River.  The  Proposed  Rule 
did  not  include  these  bridges  for 
removal  of  the  3rd  shift  bridgetenders. 

One  conmient  was  received 
requesting  the  11  p.m.  to  7  a.m. 
bridgetender  service  be  maintained  on 
the  Kinnickinnic  Avenue,  North  6th 
Street,  and  South  6th  Street  bridges. 
After  a  review  of  the  bridgetender  logs 
and  a  discussion  with  the  City  of 
Milwaukee  officials,  it  was  determined 
that  the  11  p.m.  to  7  a.m.  bridgetender 
would  remain  on  the  Kinnickinnic 
Avenue  bridge.  However,  bridgetender 
logs  did  not  support  the  need  for 
bridgetenders  on  the  North  and  South 
6th  Street  bridges  during  the  3rd  shift. 
The  Kinnickinnic  Avenue  bridge  has 
been  added  to  section  (b)  which  states 
what  bridges  shall  open  on  signal  except 
for  the  two  one  hour  periods  during 
vehicle  rush  hours. 

These  regulations  have  been  reviewed 
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under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  consklered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
F*rocedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-«0).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal 
because  these  regulations  only  require  a 
vessel  to  give  advance  notice  to  have  a 
bridge  open  during  hours  when 
navigation  through  certain  draws  is 
minimal. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  Part 
1 17  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.655  to  read  as  follows: 

^117.655     Milwaukee.  Menomonee  and 
Kinnickjnnic  Rivers,  and  South  Menomonee 
and  Bumham  Canals,  Milwaukee, 
Wisconsin;  t>ridges. 

(a)  The  draws  of  the  Chicago  and 
North  Western  bridges  across  the 
Kinnickinnic  River,  mile  1.0,  and 
.Milwaukee  River,  mile  0.3.  and  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
bridge  across  the  Menomonee  River, 
mile  0.1.  shall  open  on  signal  at  all 
times. 

(b)  The  draws  of  the  North  Broadway 
Street.  North  Water  Street,  and 
Michigan  Street  bridges  across  the 
Milwaukee  River,  mile  0.5.  0.6.  and  mile 
1.13,  respectively;  the  North  Plankinton 
Avenue  bridge  across  the  Menomonee 
River,  mile  0.1,  and  the  Kinnickinnic 
Avenue  bridge  across  the  Kinnickinnic 
River,  mile  1.45,  shall  open  on  signal, 
except  that  from  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.,  Monday 
through  Saturday,  except  holidays,  the 
draws  need  not  open. 

(c)  The  draws  of  the  Chicago. 
Milwaukee.  St.  Paul,  and  Pacific 
Railroad  bridge  and  the  Chicago  &  North 
Western  Railway  bridge  across  the 
Kinnickinnic  River,  mile  1.5  and  mile 
1.52  respectively;  and  the  draw  of  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  bridge  across  the  Burnham 
Canal,  mile  0.8.  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

(d)  The  draws  of  the  bridges  across 
the  Milwaukee  River  need  not  open  from 
7:30  a.m.  to  8:30  a.m.  and  4:30  p.m.  to 
5:.30  p.m.,  and  need  not  open  at  all  other 


times  unless  at  least  2  hours  notice  is 
given. 

(e)  All  other  drawbridges  across  the 
Kinnickinnic,  and  Menomonee  Rivers, 
and  the  Menomonee  and  Bumham 
Canals  shall  open  on  signal.  However, 
from  7:30  a.m.  to  8:30  a.m.,  and  4:30  p.m 
to  5:30  p.m.,  Monday  through  Saturday, 
except  holidays,  the  draws  need  not 
open,  and  from  11  p.m.  to  7  a.m.,  the 
draws  shall  open  on  signal  if  at  least 
two  hours  notice  is  given. 

(f)  Signals.  (1)  The  opening  signal  for 
all  drawbridges  except  those  listed 
below  is  one  long  blast  followed  by  one 
short  blast. 

(i)  The  opening  signal  for  the  Chicago 
and  North  Western  drawbridges  across 
the  Kinnickinnic  River,  mile  1.0,  and  the 
Milwaukee  River,  mile  0.3.  is  two  long 
blasts. 

(ii)  The  opening  signal  for  the 
Broadway  Street  drawbridge,  mile  0.5,  is 
three  long  blasts  followed  by  one  short 
blast. 

(iii)  The  opening  signal  for  the  Water 
Street  drawbridge,  mile  0.6,  is  three  long 
blasts  followed  by  two  short  blasts. 

(iv)  The  opening  signal  for  the 
Chicago,  Milwaukee  and  St.  Paul  and 
Pacific  Railroad  drawbridge  across  the 
Menomonee  River,  mile  0.1.  is  two  long 
blasts  followed  by  two  short  blasts, 

(2)  The  acknowledging  signal  when 
the  draw  will  open  is  the  same  as  the 
opening  signal. 

(3)  The  acknowledging  signal  when 
the  draw  will  not  open  or  is  open  and 
must  be  closed  is  four  short  blasts. 

(g)  The  owners  of  or  agencies 
controlling  the  bridges,  other  than  those 
required  to  open  on  signal  at  all  times, 
shall  keep  conspicuously  posted  on  both 
the  upstream  and  downstream  sides  of 
the  bridge,  where  it  may  be  read  at  any 
time,  a  copy  of  the  regulations  in  this 
section  as  they  pertain  to  each  bridge, 
together  with  information  stating 
exactly  to  whom  advance  notice  shall 
be  given  when  an  opening  is  required. 

(h)  Pubhc  vessels  of  the  United  States, 
state  or  local  govenunent  vessels  used 
for  public  safety,  vessels  in  distress  and 
vessels  having  a  license  to  carry  50  or 
more  passengers  when  proceeding  to  or 
from  their  regular  landing  places  on 
their  regular  trips,  shall  be  passed 
through  the  draws  of  bridges  in  this 
section  as  quickly  as  possible  even 
though  regulated  periods  are  in  effect. 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.0S-l(g)(3)) 

Dated:  December  2. 1981. 
Henry  H.  Bell, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Ninth  Coast  Guard  District 

|FR  Doc.  81-35406  Filed  U-0-81:  8:45  (in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  262 

ISWH-FRL-1965-71 

Consolidated  Permit  Regulations  and 
Hazardous  Waste  Management 
System 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  issuance  of  regulation 

interpretation  memorandum. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  today  a 
Regulation  Interpretation  Memorandum 
(RIM)  which  provides  official 
interpretation  of  the  issue  of  whether  a 
generator  who  accumulates  hazardous 
waste  pursuant  to  40  CFR  262.34,  may 
qualify  for  interim  status  after 
November  19, 1980.  This  issue  arose 
when  the  requirements  for  submitting  a 
Part  A  permit  application  (one  of  the 
prerequisites  to  qualifying  for  '-.terim 
status)  were  amended  on  November  19, 
1980.  The  provisions  interpreted  today 
are  part  of  the  Consolidated  Permit 
Regulations  promulgated  under  Subtitle 
C  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (RCRA). 

DATE:  This  Regulation  Interpretation 
Mcmurandum  becomes  effective 
December  10,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Woipe.  Office  of  Solid  Waste 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460  (202)  755-9107. 

SUPPLEMENTARY  INFORMATION:  In  the 

mattiT  of  RI.M  122-81-01.  Regulation 
Interpretation  Memorandum  on  whether 
a  generator  accumulating  hazardous 
waste  in  compliance  with  40  CFR  262.34 
may  qualify  for  interim  status  after 
November  19, 1980. 

Issue 

EPA  has  received  questions 
concerning  the  interpretation  of  40  CFR 
122.23(a)  and  262.34.  Section  122.23(a)  of 
the  regulations  and  Section  3005(e)  of 
RCRA  provide  the  criteria  which  the 
owner  or  operator  of  a  hazardous  waste 
management  (HWM)  facility  must  meet 
to  qualify  for  interim  status.  Section 
262.34  allows  a  generator  to  accumulate 
wastes  on-site  for  a  90-day  period 
without  having  to  obtain  a  RCRA  permit 
or  comply  with  the  applicable  standards 
under  Part  264.  The  question  we  will 
respond  to  today  is  whether  a  generator 
who  has  been  accumulating  hazardous 
waste  in  accordance  with  §  262.34  may 
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qualify  for  interim  status  if  wastes 
continue  to  be  accumulated  beyond  the 
90-day  period.  The  question  arises 
because  generators  who  accumulate 
hazardous  waste  pursuant  to  §  262.34 
are  not  required  to  qualify  for  interim 
status,  but  may  want  to  qualify  in  the 
future. 

Decision 

A  generator  who  has  been 
accumulating  hazardous  waste  in 
accordance  with  40  CFR  262.34,  and  who 
begins  to  store  the  waste  for  more  than 
90  days  may  qualify  for  interim  status  as 
a  storage  facility  if  (1)  the  storage  area 
was  in  existence  on  or  before  November 
19, 1980  (i.e.,  the  generator  was 
accumulating  hazardous  waste  at  the 
facility  on  or  before  that  date  and  the 
waste  accumulated  is  the  same  before 
and  after  November  19, 1980;'  (2)  the 
owner  or  operator  complied  with 
Section  3010(a)  of  RCRA;  and  (3)  the 
Part  A  permit  application  is  submitted 
within  30  days  of  the  date  that  the  waste 
first  becomes  subject  to  Parts  265  or  266, 
or  a  longer  period  if  the  Administrator 
so  allows  under  40  CFR  122.22(a)(3)). 
This  thirty  day  filing  period  of  40  CFR 
122.22(a)  is  triggered  when  the  storage 
period  exceeds  90  days. 

Discussion 

On  May  19, 1980,  EPA  published 
regulations  interpreting  the  three 
statutory  requirements  of  RCRA 
necessary  to  qualify  for  interim  status.^ 
On  November  19, 1980,  EPA  amended 
the  regulatory  requirements  to  clarify 
the  circumstances  under  which  an 
owner  or  operator  of  a  hazardous  waste 
management  (HWM)  facility  could 
qualify  for  interim  status.^  Pursuant  to 
Section  3005(e)  of  RCRA  and  40  CFR 
122.23(a)  as  amended,  a  person  who: 

(1)  Owns  or  operates  a  facihty  which 
is  required  to  have  a  permit  under 
Section  3005  of  RCRA  and  which  was  in 
existence  on  November  19, 1980  *  and 

(2)  Has  complied  with  the 
requirements  of  Section  3010(a)  of 
RCRA;  and 

(3)  Has  complied  with  the 
requirements  of  Section  3005  of  RCRA 
governing  submission  of  Part  A  permit 
applications  shall  have  interim  status 
and  shall  be  treated  as  having  been 
issued  a  RCRA  permit. 


'  For  a  discussion  of  the  "same  waste"  criteria  see 
45  FR  76634-76635.  November  19, 1980. 

'See  40  CFR  122.22(a)  and  122.23(a).  and  the 
accompanying  preamble  discussion,  which 
interprets  Section  3005  of  RCRA,  42  U.S.C.  692S:  45 
FR  33321-33324,  33433-33434  (May  19, 1980). 

'45  FR  76630-76636  (November  19. 1980). 

'  See  definition  of  "Fotisting  hazardous  waste 
manngemeni  (HWM)  facility '.  40  CFR  122.3.  46  FR 
2344-2348  (January  9. 1981)  for  interpretation  of  this 
n'qiilremcni. 


This  memorandum  interprets  the  third 
requirement,  that  of  filing  a  permit 
application,  as  it  applies  to  generators 
accumulating  hazardous  waste  in 
compliance  with  40  CFR  262.34. 

A  Requirement  that  the  Owner  or 
Operator  Submit  a  Part  A  Permit 
Application 

Prior  to  November  19, 1980,  40  CFR 
122.22(a)  required  that  all  owmers  and 
operators  of  existing  HWM  facilities 
submit  Part  A  of  their  permit  application 
not  later  than  six  months  after  the  first 
promulgation  of  regulations  in  40  CFR 
Part  261  listing  and  identifying 
hazardous  wastes. 

On  November  19, 1980,  this  section 
was  amended  to  allow  ovxmers  and 
operators  of  existing  HWM  facilities  to 
submit  their  Part  A  permit  applications 
either  six  months  after  the  date 
regulations  are  first  published  which 
require  them  to  comply  with  the  Part  265 
interim  status  standards  (i.e.,  EPA  brings 
them  into  the  HWM  system  through  a 
regulatory  amendment),  or  thirty  days 
after  they  first  lose  their  regulatory 
exemption  and  become  subject  to 
already  effective  standards  (i.e.,  the 
facility  brings  itself  into  the  HWM 
system),  whichever  occurs  first.* 

The  November  19. 1980,  amendment 
clarifies  the  requirements  for  filing  Part 
A  permit  applications  and  qualifying  for 
interim  status  in  three  situations:  (1) 
After  an  EPA  amendment  to  the 
regulations;  (2)  after  a  revised  filing 
deadline  has  been  announced  by  EPA; 
or  (3)  after  a  change  in  the  facility's  own 
operations  after  November  19, 1980, 
brings  it  into  the  HWM  system. 
Generators  accumulating  hazardous 
waste  in  compliance  wi&  40  CFR  262.34, 
but  who  then  exceed  the  allowed 
accumulation  time,  fall  into  this  third 
category. 

B.  Qualification  for  Interim  Status  as  a 
Result  of  a  Facility's  Changes  in  its 
Own  Operations 

The  November  19, 1980,  amendment 
addresses  two  situations  in  which  a 
change  in  the  facility's  own  operations 
would  bring  it  into  the  HWM  system. 
The  first  situation  involves  a  small 
quantity  generator  who  exceeds  the 
small  quantity  exemption  level  (e.g., 
1000  kg  per  month).  The  generator  may 
then  need  to  obtain  interim  status  for  an 
existing  on-site  treatment,  storage  or 
disposal  facihty.* 


The  second  situation  concerns  a 
facility  which  properly  determined  on 
August  18. 1980,  that  the  solid  waste  it 
was  treating  did  not  exhibit  any  of  the 
characteristics  of  hazardous  waste,  but 
upon  retesting  after  November  19. 1980 
found  that  it  did  constitute  a  hazardous 
waste.  These  facilities  may  also  qualify 
for  interim  status  as  in  the  first  situation 
(i.e.,  they  file  a  Part  A  permit  application 
within  30  days  of  finding  that  they  need 
interim  status  for  a  treatment,  storage, 
or  disposal  operation  because  they  are 
handling  a  hazardous  waste). 

A  third  situation,  not  addressed  by  the 
November  19. 1980,  amendment,  is 
clearly  analogous  to  the  first  two.  That 
situation  is  when  a  generator  is 
accumulating  hazardous  waste  in 
accordance  with  40  CFR  262.34  on 
November  19, 1980,  but  later,  the  storage 
period  exceeds  90  days.'  Section  262.34 
considers  such  a  generator  to  be  "an 
operator  of  a  storage  facility  and  *  *   * 
subject  to  the  requirements  of  40  CFR 
Parts  264  and  265  and  the  permit 
requirements  of  40  CFR  Part  122."  As  in 
the  previous  situations,  this  generator 
was  not  required  to  comply  with  th« 
permit  requirements  of  Section  3005  of 
RCRA  until  the  storage  period  exceeds 
90  days.  Assuming  he  meets  the 
notification  and  "in  existence"  criteria, 
he  may  qualify  for  interim  status  if  he 
files  his  Part  A  permit  application  within 
30  days  of  losing  his  regulatory 
exemption,  as  required  by  40  CFR 
122.22(a)(1). 

It  should  be  noted  that  these  facilities 
will  technically  be  operating  without  a 
permit  until  they  submit  their  permit 
application.  EPA  stated  in  the  November 
19. 1980,  amendment  that  it  will  not 
initiate  any  enforcement  action  against 
them  if  they  contact  their  EPA  Regional 
Office  immediately  and  file  an 
application  within  the  thirty-day  period.* 
These  facilities  are  not  immune  from 
citizen  suits,  and  possibly  EPA 
enforcement  if  they  do  not  contact  the 
Regional  Office  immediately  upon  losing 
exempted  status. 

It  should  be  further  noted  that  an 
owner  or  operator  who  was  not 
accumulating  hazardous  waste  at  all  on 
or  before  November  19. 1980,  but  after 
that  date  begins  to  do  so  for  more  than 
90  days  cannot  qualify  for  interim 


>  40  CFR  122.22(a)(1).  45  FR  76635  (November  19. 
1980). 

'Based  on  the  conclusion  reached  in  this 
memorandum,  these  generators  may  continue  to 
store  hazardous  waste  for  90  days  after  they  exceed 
the  exemption  level.  They  then  have  30  days  to  file 


their  Part  A  permit  application  to  qualify  for  interim 
status. 

'EPA  intends  to  amend  40  CFR  262.34  in  the  near 
future  to  include,  inter  alia,  a  provision  for  a  thirty 
day  extension  to  the  90  day  period,  in  certain 
circumstances.  Therefore,  a  generator  who 
accumulates  hazardous  waste  for  more  than  90  da>  s 
may  not  always  t>e  required  to  obtain  a  storage 
permit. 

■See  45  FR  76633. 
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stdtus.  In  this  situation,  a  permit  is 
required  before  the  generator  can 
operate  a  storage  facility,  (i.e.,  exceed 
the  90  day  storage  period),  because  his 
storage  area  was  not  in  existence  on  or 
before  November  19,  1960. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Since  this  notice  is  merely  an 
interpretation  of  a  regulation,  and  not  a 
regulation,  it  does  not  require  a 
Regulatory  Impact  Analysis. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

D.iled:  N'ovember  3, 1981. 
Ch," .^■ilphf■r  f ..ir^p'T 

Actmg  Assistant  Administrator.  Solid  Waste 
and  Emeroency  Response. 

-    -dl2-»-«l:«;4Sa«i| 
Silling  CODE  5S60-30-«l 


FEDERAL EWERGENCv 
MANAGEMENT  AGENC V 

44  CFR  Part  64 
Docket  No   PFMA  6209 

Communities  EligiDte  to?  Saie  of 
Insurance  Under  National  Fiooci 
Insurance  Program;  Caii'or'iid,  e?  ,.il. 

AGENCY:  Federal  Emergency      i 
'■icinagement  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
prinicipating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 


These  conununities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 
EFFECTIVE  DATES:  The  date  in  the  fifth 
column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division,  (202) 
287-0270,  500  C  Street  Southwest, 
Donohoe  Building,  Room  505. 
Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 


Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed" 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  as  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


64  S     List  o'  e''qit5ie 


Stale  and  county 


Cat(fom«a: 

Mooierey  County 

Monlefey  County    _ 

Georgia  Liberty  County „... 

Hawaii   Kauai  County 

ida^X)  Bonnovifle  County 

«iino>s.  McHenry  County 

i-<diana 

Wayne  County  _ 

Wayne  County 

MaBsacrtusens  Hainfxien  Coxity 

Maryland  Anne  Arundel  County. .. 

Michigan 

Monroe  County „ 

Lerjwee  County 

Wayne  County    

Minnesota. 

Olfnste<5  County .... 

Sleete  County 

Steele  County. , 

Wc>ntana 

Cartjon  County 
Cartjon  County 


Location 


0«l  Rey  Oaks,  city  ol 
Salinas,  city  of „ 

I  RIceboro.  city  of.. 

I  Kauai  County' 

:  Bonnevrfte  County' 

[  Spnng  Grove,  viltage  of  .. 

Fountain  City,  city  of 

j  Greens  Fodi.  town  of 

.  Pafmer.  town  of 

Higniand  Beach,  lovwi  of. 


-..., 


Badfofd.  township  of 

Hudson,  aty  ol 

Livonia,  city  of     „ 


Oionoco.  city  ol  . 
Owaionna.  city  of  . 
Steele  County* 


Nctn  Caro*na  Cumt>erland  County 
New  Jersey 

CuTTiDefiand  County 


I  Cartxw  County' 

!  Fromberg,  town  of ._. 
I  Hope  Mms.  town  of  .. 


I  Oeerlield.  township  o) 


Cormnunity 
Na 


Effective  date  of  authonzatnn  of  sale  ol  flood  insurance  (or 


060197 
060202 
130126 
150002 
160027 
170485 

160282 
180283 
250147 
240161 

i 

260142  I 
260116  1 
260233  I 

270330  I 
270463  I 
270635 

300139 
300005 
370312 


780623.  emergency:  81 1 104.  regular 

750501.  emergency,  811104,  regular., 
750626,  emergency;  811104.  regular.. 
710402,  emergency;  81 1 104  regular.,. 
740606,  emergency,  811104.  regular.. 
750210.  emergency;  811104.  regular  . 


810102,  emergency.  811104,  regular 
I  750530.  er^ergency.  81 1104.  regular. 
)  750620,  emergency;  811104  regular.., 
I  750731.  emergency,  811104  regular... 


751008, 
750620. 
730216. 

740703. 
740516. 
740430, 

780323. 
760512. 
750716. 


emergency.  81 1 104  regular .. 
emergency.  811104  regular., 
emergency;  81 1 104  regular.. 


340553  I  750915. 


emergency.  811104  regular... 
emergency;  811104.  regular,, 
emergency:  81 1104.  regular., 

emergency.  811104.  regular., 
emergency,  811104,  regular.. 
emergency,  81 1 104.  regular  . 

emergency;  81 1 104.  regular . 
I 


Hazard 
area 

identified 


760514 
740316 
740510 
741220 
741018 
740308 

740510 

740920 

740405 

0 

740215 
740517 
731207 

740510 
740607 
770902 

790102 
741122 
750718 

750207 
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Stale  and  county 


l-ocation 


Cofnmunrty 
No. 


EHective  date  of  autNxization  ot  sale  o(  ftood  nsurvtce  lor 
area 


Harare 
area 

idenktied 


Hunterdon  County 

Hur>terdon  County 

New  Yorii  Rockland  County.. 

Ohio  Montgomery  County 

PennsytvafMa: 

Adams  County 

Beaver  County 

Lycoming  County 

CumberlarxJ  County 

South  Carolina  Yorti  County.. 
Tennessee:  Sumner  County... 
Texas: 

Young  County 

Fort  Bend  County _ 

Virginia: 

Pittsytvania  County , 

Independent  City 

Vermont:  Lamoille  County 

Pef>nsylvania: 

Wayne  County „. 

Allegheny  County.. 


East  Arrtwell,  township  of .. 

Kingwood,  township  of 

South  Ivtyack.  village  of 

Vandaiia.  aty  of . .._ 


BerwicK.  township  of — . 

Hopewell,  township  of _i.. 

Mdntyre.  township  of 

South  Middleton.  township  ol .. 

YorV  County* _. 

Her>dersooville,  city  of _.. 


Qraham.  dty  of 

Sugar  Land,  city  of.. 

Pittsylvania  County* . 

Roanoke,  city  of 

Hyde  Parti,  town  of... 


Delaware  County 

Virginia.  Henry  County „ 

Michigan:  Bay  County 

Total  is:  40. 

Code  lor  reading  column  5  and  6  dates: 


Bethany,  borough  of 

Bradlordwoods.  txxough  of 

East  Lansdoinme.  txxough  of  .. 

Ridgeway.  tovm  of 

Fraser.  township  ol 


340498 
340499 
360691 
390418 

421160 
421321 
420645 
420371 
4501  S3 
470166 

480685 

480234 

510113 
510130 
500230 

422566 
421262 
420412 
510079 
260657 


740114,  ernergency,  811104.  regular .. 

T^1191    n nil  ini    ■■j-J— 


r4vi  i«,  vmergency;  oi  i  luq,  regular.. 

731121,  efnergerKy.  811104.  regular - 
750815,  emergency:  811104,  ragular- 
750627.  emergency:  811104.  tegulir.. 

740424.  emergency;  811104,  tegular  _ 
740729.  emergency:  811104,  regular - 
730606,  emergency;  811104,  regukr. 
730419.  emergency;  811104.  ragutir. 
750618.  emergency;  811104.  regiMr. 
740528,  emergency;  811104.  regular - 

741107,  emergency;  811104,  regular.. 
750331,  emergerxY;  et1K>4,  regular. 

750121.  emergency;  811104.  regulw. 
730911.  emergency,  811104.  regiMr. 
760607.  emergency;  811104.  regular. 

751031.  emergency;  811106.  regi^ar.. 
770309.  emergency;  811106.  regular. 
750211.  emergency.  811106,  ragular- 
750610,  emergency  811106.  regular. 
811113,  emergency  811113.  regutv. 


740726 
740315 
740315 

740607 

741227 
740306 
740628 
740719 
7B0217 
740621 

740628 
740531 

781006 
740503 
741206 

750117 
750103 
761001 
740626 
780526 


i:  First  two  digits  designate  the  year;  Middle  h«o  digits  designate  the  mortth.  Last  two  digrts  designate  Ihe  day. 


(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968).  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  25. 1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

|FR  Doc,  81-M158  Filed  12-9.81:  8:45  om) 
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44  CFR  Pari  64 
Docket  No  FEMA  6;'071 

Communities  Eligible  for  Saie  of 
Insurance  Under  National  Flood 
Insurance  Program,  Georgia,  et  a[. 

age>«:y:  Federal  Emergency 

M    ..i>;ement  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (.NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  i<ii,:-:n  ui  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sandersun,  .Ictmg 


Director,  Natural  Hazards  Division.  (202) 
287-0270,  500  C  Street  Southv^est. 
Donohoe  Building,  Room  505, 
Washington,  DC  20472. 

SiJPPLEMENlARV   rNFORMATiON:  The 

National  i-iooa  insurance  program 
(NFIP),  enables  property  ov^ners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  nevk'  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 


in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
■'Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
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64.6     List  of  eligible  communities. 


Stale  and  county 


Georgia:  Liberty-_. 

-^awaii  Kaua*    

■<i3txr  Bonoevi«o_ 


■^xJiana.  /^ayne 


Monroe 

A'^v'ie 

McLaod... 
Oi'^sted- 


■  Arundel.. 


JO  . 

■..■-  .o-sey 

jT'  '>edand 

"•  j"'Vdon — „ ™ 

..jf'irx^^.arxj    

■...»  •  X*   ■^.xKiand 

^'   fJV^     

.  :.:.'^ng _„ 


Location 


Riceboro.  cit|»  ot.- 

Urancorporaled  areas.. 
do - 


Fountain  Qly.  (own  ol 

Higtitand  Beach.  KNW)  oi 

Bedford,  townstup  of 

HiKtsoa  ciiy  ot 

Unma.  city  of ~ 

Unincorporaied  areas 

do 

Oronoco.  crty  of 

Ovratoona.  city  of 

Unmcofporated  areas 

Unincorpofaied  areas 

Fromberg.  town  of _ 


Deerfiekt  township  o« 

East  AmweU.  township  al 

Kingwood.  townsfnp  of 

Lawrence,  township  o) 

South  l^ac*.  inltage  of 

Hope  Mills,  town  of 


».-     I-..'  1  /or* -.. 

'•I'n^esse.?   S*">rr»rie'   

^e«as   *yjr>q  

y»m>ont  Lamoi^    

.'.rgmta 

//rsconsm  Washington 

Penn^ytvama.  Greene > 


'-.--as   Z^>i*.ti'     _ 

'.^■*  'x*    >.*^go.... 

'.'■,-..,-   31  Louis 

'ens 


•s  sconsirv  Gram 


W.^rx..sou  ^*x.^.ar. 


HopeweK.  township  of. 

Benmck,  township  ot 

l^cfntyre.  township  of _ 

South  Middleton,  township  of.. 

Unmcorporated  areas - 

Hendersonville.  city  of 

Graham,  city  of - _ 

Hyde  Parl<.  town  of.. 

(Roanoke,  city  of 

Jackson.  viOag©  of „ 

Jefferson,  township  of..._ 


Mo«y  township  of 

Unincorporated  areas 

Oswego,  town  of 


By.  townsfiip  of — 

Sycamore  Hifls.  village  of.. 


Unincorporated  areas... 

.....do 

Fraser.  township  of — 
Lodge  Grass,  town  ol .. 


Unncorporaled  areas... 

TnissviHe.  city  of __ 

Bhstol,  oty  of 

Unincorporated  areas.. 

Hermontown,  oty  of 

Mjiford,  borough  of 

Buffalo,  ctly  of  . 


Newfane,  town  of. 

Tanytown,  vMage  o<.. 
Warsaw,  vltags  o* 


Foster,  township  of 

SooHadala.  borougfi  ot~... 
Eaal  Carmll,  lownafiip  d « 

Rivofton,  KilladB  o< 

Cinlon,  vjHago  of — ™.™.m 
Batania.  cay  of 


Gaston,  city  of .7 

..  aoscobel.  oily  d 

Unincorporated  areas 


CofTKnomty 
Na 


1301268 
IS0002B 
160027C 

180282O 

240161A 

2601 42B 
2601168 
2602338 

270197A 
2706168 
2703308 
2704638 
2706358 

3001396 
30000SA 

340S53A 
340498B 
3404996 
340171A 
3606918 
3703126 

4213218 
421160A 
4206458 
42037  IB 
4501938 
4701868 
4806858 
5002306 
5101306 
560530C 
4216728 


260474A 
480765A 
3606678 


2604498 
290684  New 

481244 

430516 

260667B 

3000026 


480e29A 
0101338 
0900236 
120230B 
2707088 
3403298 

3602308 
3805048 
3609338 

3609S18 

421BSS8 
4208966 
422268 
170603A 
2S0437A 
1703218 

410242 

S50148C 

2703226 


Effective  dales  of  aothonzation/cancellation  of 
sale  ot  flood  insurance  in  community 


Nov.  4.  1901,  suspension 

do 

do 


..do... 

..do... 

..do... 
..do... 
..do... 

..do.... 
..do... 


..do.. 
..do., 
-do.. 

..do. 
..do.. 

_do. 

...do.. 
...do.. 
..do.. 
..do.. 
..do.. 


Special  flood  hazard  area  identified 


«4ay  10,  1974,  and  Jan.  30,  1976. 
Oea    20.    1974,    and   Dec    20.    1977 
Oct  18.  1974,  Aug   2,  1977.  and  Feb 

27.  1979 
Mai  10.  1974.  Apr    16.   1978.  Apr    15. 

1977,  and  Mar  23,  1979 


Feb.  15,  1974,  and  July  30.  1976 

May    17.    1974,    and   Sepl    17.    1976 

Dec.  7.  1973.  and  June  11,  1976 


May  to,  1974,  and  June  n.  1976. 
June  7.  1974.  and  July  16.  1976. 
Sept.  2.  1977. 

Jan.  2.  1979 
Nov.  22.  1974 


Feb.  7,  1975 

July   26.    1974.    and    Sept     10. 

Mar   15.  1974.  and  Feb  3,  1978. 

Feb  27,  1976 

Mar.  IS,  1974.  and  July  23,  1976 

July  18,  1975.  and  July  28.  1978 


1976 


do Mar.  8.  1974,  and  June  18.  1976 

do „ Dec.  27,  1974. 

do -.- June  28,  1974.  and  July  23.  1976 

do July  19.  1974  and  Nov  21,  1975 

do _ „ _ Feb.  17,  1978 

do - _ June  21,  1974,  and  July  15,  1977 

do _ June  28.  1974.  and  Sepl  5,  1975 

.....do Dec.  16,  1974  and  May  24,  1977 

.....do I  May  3.  1974,  and  Apr  15.  1977. 

do I  Mar  30.  1979 

Dec  2.  1975.  emergency:  Sept    16.  1981.  regu-  |  Dec    20,    1974,    and   June    11. 
lar.  Sept  16.  1981,  suspended:  Nov.  3.  1981, 
reinstated 

Nov  4  1981.  emergency _ 

Oct  29.  1981,  emergency 

Dec  16.  1976.  emergency.  Sept  30.  1981.  regu- 
lar: Sept  30.  1981,  suspended:  Nov.  5,  1981, 
reinstated 

Nov  9  1981,  emergency... _ „ 

Nov.  13,  1981,  emergency... 


1976 


.  June  24.  1977, 
Oct  18,  1961. 
May  10.  1974.  and  May  14.  1976 


Nov.  5,  1981,  emergency 

Nov  6.  1981,  emergency - 

Nm  13  1981,  emergency:  Nov  13,  1981,  regular 
May  1,  1975,  emergency:  Sepl   2,  1981,  regular: 

Sepl    2.    1981.   suspended,    Nov     13,    1961, 

remstaled. 

Nov  12.  1981.  emergency „ 

Nov.  18,  1981,  suspension  wiithdrawn 

— do zi !r_i~"z~-._ 


r 


May  20.  1977.  and  Feb.  13.  1980 


May  26,  t9'l  ana  Mai    id.  itiM.j 
May  31.  1974.  and  Dec  12,  1975 


.  Dec  20.  1977. 

I  June  28  1974.  and  Jan  9,  1976. 
!  May  17,  1974.  and  Apr  18,  1975 
..\   f40V.  4,  1977 

Oct  13.  1978. 

June  28,  1974.  and  July  2,  1976 


..do,, 
..do- 


do. 

..do.. 


Juno  28.  1974,  and  Nov  28,  1975 
.  May  17,  1974.  and  Apr  23.  1976 
May  31,  1974.  and  Sepl.  24.  1976 
May  17.  1974,  and  Sep!  3,  1976. 


Nov.  19.  1981,  emergency 
Nov  20.  1961,  emergency 
do 


-do _ May  3,  1974,  and  June  11,  1978 

..do _ _ _ July  20  1973.  and  Apr  23,  1978 

Feb  '4  1975 

Nov    16   19n,  and  Mar  5,  1976 
Apf    18   1975,  and  Oct   1,  1976. 
Nov.  20.  1981.  emerqfincy   Nov.  20.  1981,  regu-     Mar.    15.    1974.   and   Sept    10. 
lar. 

Nov,  24.  1981,  ef-v-r.^.j-v: ,     | 

Nov.  27,  1961    t 

lar 
Jan  23  1974  ^ 
Sepl   Z    19«' 
reinstated. 


■  .:v    Nov   27,  1981.  'egi> 

^-.    Sepl   2,  1981,  regular: 
[>»«noed,    Nov     30.    1961, 


1976. 


Dec    17,  1973.  Nov  30    1979.  and  Nov 

i    1981 
f^eb  23,  1979 


*n»sasre'  z^ym'jni^. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Ian  28.  1969  (33  FR  r  «:4 
Nov  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 


Federal  Register  /  Vo!    4^).  N; 


ThijrsddV.  December   i 


Issued:  November  25,  1981. 
Lee  M.  Thomas, 
Associate  Director,  Stale  and  Local  Programs  and  Support. 
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44  CFR  Part  64 
iDocuet  No,  FEMA  6208' 

Suspension  of  Community  Eligibility 
Under  National  Flood  Insurance 
Program;  Colorado,  et  al 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATE:  The  third  date 

fSusp.")  listed  in  thp  fifth  cnlum" 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hichurd  E.  Sanderson,  Acting 
Director,  Natural  Hazards  Division,  (202) 
287-0270,  500  C  Street  Southwest. 
Donohoe  Building — Room  505. 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

\.i:ii-im:  Finud  l:;s;.:';tnci:  i'iugram 
(NFIP),  enables  property  owners  to 
purchase  flood  insiu-ance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022).  prohibits 
flood  insurance  coverage  as  authorized 


under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  dale  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary'  .Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NTIP.  with  respect  to 
which  a  year  has  elasped  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  "^ 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
■'Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director.  Federal  &nergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entr>'.  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


3.  aod  Nov 
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HfC! 


S0453 


(National  Flood  Insurance  Act  of  1968  (title  XUi  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  25.  1981. 
Lee  M.  Thomas. 
Associate  Director.  State  and  Local  Programs  and  Support 

II"R  n.K.  B1-35ir3  Filed  12-»-81;  8:«  Mn\ 

3il,.ING  CODE  671»-03-M 


44  CFR  Partes 

Changes  in  Special  Flood  Hajard 
Areas  Under  National  Flood  insurance 
Program;  West  Virginia,  eS  al- 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  The  Associate  Director,  State 

and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 

DATES;  These  modified  SFHAs  are  in 
ellect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map{s)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

ADDRESSES:  The  modified  SFHA 

■;   nations  for  each  community  are 
available  fcr  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  tablf 

FOR  FURTHER  ISFORMATiON  CONTACT. 

Mr.  Robert  G.  Chappell,  P.  £.,  Chief, 


Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472.  (202)  287-0220. 

SUPPLEMENTARY  INFORMATION:  The 

A.ssooiate  Dirui-'i^i,  biuic  ai.^  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  new  spapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  pubhcation,  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234] 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 


90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
commnnity  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  44  CFR 
65.4. 


Stale  and  couity 


Location 


Date  and  name  of  newapacer  where 
notice  was  pubfisf>ed 


Chiei  SKecutive  otficar  ot  community 


EfioctVa  dais  of 
\  flood  insurance  i 


community 
No 


West  Virgna: 
Logan 

Do 

Do 

Do 

Do . .- 

Do 

Cokxado:  Boulder.. 

fenas.  Harris.  Fort 
Bend,  and 
Mortlgomery. 

Illinois  Cook 


Pennsytvania: 
Philadelphia 

Onio  Mahorang 


Town  of  Chapmanvnile,  Docket 
tto  FemA-6108 

(Uncncorporaled  areas).  Docket 
No  FEMA-6106 

City    of    Logan.    Docket    No. 

FEMA-6108 
Town    of    Man.    Docket    t*o 

FEMA-6108 
Town     of     Mitchell     Heights, 

Docket  No  FEMA-6108 

Town  of  West  Logan,  Docket 

No  FEMA-6108 
City   of   Boulder.    Docket   No 

FEMA-6108, 
City   of   Houston,    Docket   No 

FEMA-610e 

Village  ol  Forest  Park.  Docket 
No  FEMA-5915 

City    of    Philadelphia,    Docket 
No.  FEMA-5937 

Village    of    Lowelknta.    Docket 
No  FEMA-5962 


Logan  Banner.  Apr  24.  1961,  May  1. 
1981 

Logan  Banner,  Apr  24.  1981.  May  1. 
1981 

Logan  Banner.   Apr    24.   1981.  ktay   1. 

1981, 
Logan  Banner.   Apr    24.   1981.  May  1. 

1981 
Logan  Banner.   Apr    24.   1981,  May   1. 

1981 

Logan  Banner.  Apr.  24.  1981.  May  1. 
1991 

Daily  Camera.  May  S.  1981,  May  6. 
1981 

77?e  Houstjn  Chrontde  and  7?»e  Hous- 
ton Post.  May  11.  1981,  May  12,1981 

Forest  Park  Review.  Sept  24.  1980. 
Oct  1,1980 

PtJiladelptna  Everwig  Bulletin,  Oct  3. 
1960.  Oct  10.  I9ea 

Youngstown  Vmrfcator.  Not  14.  19S0. 
Nov  21.  1990. 


HonoraWe  Ctiesler  G  Browmng  Maytx,  Town  of 
ChapmanMte,  Municipal  BuMdmg.  PO  Bo« 
426.  Chapmanvite.  VW  2SS08 

oil  H.  Dameron.  County  Adnnmstrator.  Logan 
County,  ftoom  103.  Logan  Ci3un(y  Courl 
Houaa.  Logan.  West  Virginia  2S601. 

HonoraUa  Robert  L  Wnght  ktoyor.  Oty  of 
Logan.  Qty  Buadmg.  Logan.  Aea  Virgna. 

HonoraUa  Mervl  Perry.  Mayor  Town  of  tilark, 
P.O.  Box  70.  Maa  West  Virgma  2S63S 

Honorable  Melvin  Trwio,  Mayor,  Town  of  Miletwl 
Hei^Ks.  305  Central  Avenue.  Logan.  West 
Vir^nia  25601. 

Honorable  Steve  Tom.  Mayor.  Town  of  Was) 
Logan.  P.O.  Box  280.  West  Logan,  WV  25601. 

The  Hononbia  Ruti  Correll.  Mayor,  City  of  Boul- 
der. P.O.  Box  791.  Boulder.  CO  80306 

The  Honorable  jun  McCoon,  Mayor.  Oty  of 
Houston,  PO  Box  1562.  Houston.  TX  77001. 

Honorable  Fred  E    Marunde.  Mayor.  Village  of 

Forest  Park.  517  Des  Plames  Avenue.  Forest 

Park.  U.  601 30 
HorvxaMe  Wiawn  Green  Mayor,  Oty  of  Philadel- 

ptiia.  Room  1620.  li4uniDpal  Servx^es  BuiWir>g. 

15th  and  Arch  St-eets.  PlnladelpNa.  PA  19107. 
Honorable    Alfred    Russo,    Mayor,     Vilaga    of 

LoweHvills.  240  Easl  Liberty  StTE?eL  Lowetlville, 

Ohio  44436 


Apr  13.  1981  (66B).. 

Atv  13.  1961  (868) 

Apr  13.  1981  (666)., 
Apr.  13.  1881  (6GB) . 
Apr  13.  1981  (868) .. 

Apr  13.1961  (668).. 
Apr  17.  1981  (668).. 
Apr.  23.  1981  (66B). 


Mlay  8.  1961-. 
Mey  29.  1981. 
July  S.  19tt  _ 


&40082B. 
S4SS36A 

S4SS3SB 

54SS37A^ 
S4009SA 

S4ss3aa 

oeoo24c 

4802968 
170012(1 
4207S7C 
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Slate  and  county 

Locatton 

Date  and  name  ol  newspaper  where 
notKe  was  published 

Chiel  executive  officer  o'  comrrHjmty 

ElfeclTve  dale  of  modified 
Hood  insurance  rale  map 

New 

community 
No. 

Wisconsin:  Crawford  .. 
Maryland:  Carroll 

(Unincorporaled  areas)  Docket 
No.  FEMA-5991. 

(Unincorporated  areas),  Oocltel 
1*)  FEMA-5984. 

City  ol  Westerville,  Docket  Na 

FEMA-5988. 
Hinds     County,     Docfcet     No. 

FEMA-S986 
City  ol  Columtxa,  Docket  No. 

FEMA-598S. 

Crty  ol  Elk  Rrver.  Docket  No. 

FEMA-6009 
Township  of  Lower  Mt  Bethel, 

Docket  No.  FEMA-6010. 

Borough      ol      Pine      Beacti, 
Docket  No.  FEMA-5987. 

City      Ol     Vadnais      Heights. 
Docket  No.  FEMA-S983. 

Couher  Press.  Dec   29,  1980,  Dec.  31, 
1980. 

The   Carroll  Cnmty    Tmes.    Dec   26, 

1980.  Jan.  2.  1981. 

The  Public  Opmion,  Jan.  1.  1981.  J«t. 

8,  1981. 
Jackson  Daiiy  News.  Jan.  16.  1981,  Jan. 

23,  1981 
The  Columbian  Prxjgress.  Jan.  21,  1981, 

Jan.  28.  1981. 

Sherburne  County  Star  Mms  Mar.  5, 

1981.  Mar   12,  1981. 

£aston  express.  Mar  20,  1981,  Mw.  27, 
1981. 

Times  Observer,  Jan.  23.  1981,  Jan.  30, 
1981. 

Vadnaa    Heights    Free    Press    Uttle 
Canada.  Dec.  30.  1880,  Jan.  6,  1981. 

Robert    G.    OMman,    County    Board    Chairman, 

Crawford  County,  1 1 1  West  Dunn  Street.  Pra^ 

he  Du  Onen,  Wl  M8?1 
Roger  L  Mann,  Presxlent,  Commissionef  Office. 

Carroll  County,  225  North  Cenier  Street.  West- 
minster. MD  21157. 
Maynard  Dils,  Qty  Manager    City  ol  Westerville, 

21  South  State  Street  Westerville.  Ohio  43081. 
Mr.  HertMrt  Berrytwll,  President.  Board  ot  Supervi- 

lors,  Hnds  County,  Jackson.  Mississippi  39205 
The  Honorable  RoOert  R    Bourne,  Mayof   City  ol 

Colunibia,    201     2nd    Street.    Columbia,     MS 

39429. 
Honorable   Frank    Madsen,    Mavor,    City   of   Elk 

River.  505  UPA  Dnve,  Elk  River  MN  S5330. 
Tony  Plebani,  Chairman,  Lower  Mt  Bethel  TowrK 

ship    Supenisora.    P.O,    Box    2t3R.    Martins 

Creek.  PA  18063. 

ol  Pine  Beadv.  Borough  Hall,  599  Pennsylvania 
Avenue,  Pin*  BeTC^  NJ  08741 
Honorable  Henry  J.  Tessier.  Mayor.  City  of  Vad- 
nais Heights,  3782  McMenenry  Street.  Vadnats 
Heights.  MN  551 10 

July  31,  1981 — 

Aug  7,  1981 

Aug  7,  1961 

Aug.  28,  1981 

5.S.W51B 
2400146 

Otto:  Frwiklln  „ _ 

390179C 

Mississippt  HirKls 

280070C. 

Mississippi  Manon 

Sept  4   1981 

2S0111C 

Vrr-ijscia  Snertxjme  . 
Pennsytvama: 

Oct  23,  1981    ..- 

Oct  30  1981 

270436C. 
420724B 

Northamplon 
New  Jersey:  Ocean 

Minnesota:  Ramsey...-. 

Nov.  6.  1981 

Nov.  13.  1981 

340385C. 
2703858 

Pursuant  to  the  provisions  of  5  U.S.C.  605(b),  the  Associate  Director,  State  and  Local  Programs  and  Support,  to  whom 
duthority  has  been  delegated  by  the  Director,  Federal  Emergency  Management  Agency,  hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  This  rule  provides  routine 
legal  notice  of  technical  amendments  made  to  designated  special  flood  hazard  areas  on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or  regulations  on  participation  communities. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Ai,t  of  1968).  effective  January  28,  1969  (33  FR  17604, 
November  28,  1968).  as  amended;  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  24, 1981.  , 

Lee  M.  Thomas, 
.Assoc tate  Director.  State  and  Local  Programs  and  Support 

;r"R  uv.  n-  i'ri  Filed  12-9-ai.  MS  am| 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No  81-408;  RM-3816] 

FM  Broadcast  Station  in  Canton, 
Illinois;  Changes  Made  In  Table  of 
Assignmeris 

agency:  Federal  Communications 

Commission. 
action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  265A  to  Canton,  Illinois,  in 
response  to  a  petition  filed  by  Canton 
Communications.  The  assignment  will 
provide  Canton  with  a  second  local  FM 
service. 

DATE:  Effective  February  1, 1982. 
ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  joyner,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPt^ME.NTARY  INFORMATION: 

In  the  matter  of  amendmient  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  fCanton,  Illinois), 
BC  Docket  No.  81-408,  R.M-3816. 


Report  and  Order — Proceeding 
Terminated 

Adopted:  November  30, 1981. 
Released:  December  3, 1981. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  34609,  published  July  2, 
1981,  in  response  to  a  petition  filed  by 
Canton  Communications  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  265A  to  Canton,  Illinois,  as  that 
community's  second  FM  assignment. 
Supporting  comments  were  filed  by 
petitioner,'  in  which  it  reaffirmed  its 
intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Canton  (population  14,626).*  the 
seat  of  Fulton  County  (population 
43,687),  is  located  approximately  248 
kilometers  (155  miles)  southwest  of 
Chicago,  Illinois.  It  is  currently  ser\  ed 
by  Class  A  FM  Station  WHYS  (Channel 
252A),  and  daytime-only  AM  Station 
WHYS. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 


'  Although  the  supporting  comments  were  late- 
filed,  we  have  accepted  them  since  they  provide  the 
requisite  interest  we  need  to  assign  the  channel. 

'  Population  figures  herein  are  extracted  from  the 
1960  U.S.  Census  unless  otherwise  indicated. 


Canton  which  is  persuasive  as  to  its 
need  for  a  second  FM  channel 
assignment. 

4.  In  the  Notice,  we  indicated  that 
preclusion  would  occur  as  a  result  of  the 
proposed  assignment  only  on  the  co- 
channel  in  four  Illinois  communities, 
which  contain  a  population  in  excess  of 
1.000  persons,  as  follows:  Lewiston 
(population  2,758),  Brooklyn  (population 
1,233),  Cuba  (population  1.648).  and 
Manito  (population  1.869],  Petitioner 
was  requested  to  provide,  in  supporting 
comments,  a  list  of  alternate  channels 
available  to  those  communities 
presently  without  any  local  FM  service. 
This  it  neglected  to  do.  However,  since 
the  propi  led  assignment  does  not 
exceed  our  population  criteria,  and  no 
other  party  has  expressed  an  interest  in 
a  channr.']  in  any  of  the  precluded  areas, 
the  preclusion  impact  does  not  appear  to 
be  substantial  enough  to  bar  a  grant  of 
the  instant  proposal,  on  this  basis. 
Additionally,  there  is  merit  in  the 
proposal  since  it  could  provide  Canton 
with  an  additional  local  FM  service. 
This  is  especially  significant  since 
Canton's  present  broadcast  facilities 
consist  of  commonly-owned  Stations 
WBYS  (.A-M-F^),  and  implementation  of 
the  proposed  assignment  could  provide 
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it  with  a  diversification  of  expression  to 
serve  the  interests,  and  needs  of  the 
community. 

5.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  265A  to 
Canton,  Illinois,  as  that  community's 
second  FM  assignment.  The  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  rules. 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4{i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  February  1, 1982,  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 

City  and  Channel  No. 
Canton,  Illinois.  252A.  265A. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stal.,  as  amended,  1066, 1082; 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FR  I>oc  81-35354  Riled  12-B-81;  8:45  ami 
BILLINQ  CODE  6712-01-M 


47  CFR  Part  73 
3C  Docket  No,  81-438,  RM-3903i 

TV  Broadcast  Station  m  Fort  Wattofi 
Beach,  Florida;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  substitutes  UHF 
Channel  53  for  Channel  52  at  Fort 
Walton  Beach,  Florida,  in  response  to  a 
petition  filed  by  Fort  Walton  Beach 
Broadcasting  Corporation.  The 
substitution  will  provide  more  flexibility 
in  site  selection. 

DATE  Kffective  February  1, 1982, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Broadcasi  buieuu, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  tiie  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 


Television  Broadcast  Stations  (Fort 
Walton  Beach.  Florida),  BC  Docket  No. 
81-488.  RM-3903. 

Report  and  Order — Proceeding 

Terminated 

Adopted:  Noveml>er  30. 1981. 
Released:  Decemljer  3. 1961. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  40707,  published  August 
n,  1981,  proposing  the  substitution  of 
UHF  television  Channel  53  for  Channel 
52  at  Fort  Walton  Beach,  Florida,  in 
response  to  a  petition  filed  by  Fort 
Walton  Beach  Broadcasting  Corporation 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  apply  for  the 
channel,  if  assigned.  Comments  were 
also  filed  by  Gulf  Property  and 
Investment  Company  ("Gulf'),  in  which 
it  expressed  an  interest  in  the 
assignment. 

2.  The  Notice  herein  set  forth  the 
background  of  this  proceeding  and 
therefore,  it  need  not  be  repeated  in 
detail  here.  Briefly,  the  Notice  stemmed 
from  an  earlier  Report  and  Order 
released  February  10, 1981,  in  BC  Docket 
No.  80-519,  RM-3642,  wherein  the 
Commission  assigned  Channel  52  to  Fort 
Walton  Beach  in  response  to  a  petition 
for  rulemaking  filed  by  the  petitioner 
herein.'  Subsequently,  petitioner 
advised  that  the  Channel  52  assignment 
had  proved  to  be  unsatisfactory  in  terms 
of  locating  a  suitable  transmitter  site  to 
accommodate  the  proposal.  Its 
engineering  study  revealed  that  the 
assignment,  while  not  in  contravention 
of  the  minimum  distance  separation 
requirements,  would  however  cause 
siting  restrictions  due  to  aeronautical 
considerations  and  spacing 
requirements  to  an  unused  allocation  on 
Channel  44  in  Pensacola,  Florida. 
Therefore,  it  requested  that  Channel  53 
be  substituted  for  Channel  52  in  order  to 
allow  greater  flexibility  in  site  selection 
consistent  writh  aeronautical  safety 
requirements. 

3.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
substitution  of  UHF  television  Channel 


'  Petitioner  initially  requested  that  Channel  50  t>e 
substituted  for  existing  Channel  35  at  Fort  Walton 
Beach  because  of  site  limitations  caused  by  close 
mileage  separation  tolerances  and  air  hazard 
considerations  due  to  the  proximity  of  Eglin  Air 
Force  Base.  After  reviewing  comments  and  an 
expression  of  interest  by  Hess  Broadcasting 
Corporation  in  applying  for  Channel  35  for  the 
operation  of  a  satellite  television  station  in  Fort 
Walton  Beach,  the  Commission  retained  the  channel 
in  thai  community.  Since  both  Channels  35  and  50 
could  not  be  assigned  to  the  community  due  to 
minimum  distance  separation  requirements. 
Channel  52  was  proposed  to  accommodate  the 
petitiuner's  proposal. 


53  for  Channel  52  in  Fort  Walton  Beach. 
Florida.  The  substitution  would  permit 
greater  site  flexibility  than  currently 
exists,  and  would  be  consistent  with  the 
minimum  distance  separation 
requirements  of  §  73.610  of  the 
Commission's  rules. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  February  1. 1982.  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 

City  and  Channel  No. 

Fort  Walton  Beach,  Florida.  35.  53. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FK  Dcxu  81-35353  Filed  12-».«t;  S:4S  «n| 
BOJJNG  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-174;  RM-3759] 

TV  Broadcast  '^♦r»tfon  in  Joplin, 
Montana:  Cha   g-     Made  in  Table  of 
A8Sig"'^''f' ''S 

agency:  federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  35,  in  lieu  of 
Channel  38,  to  Joplin,  Montana,  in 
response  to  a  petition  filed  by 
Garryowen  Corporation.  The  petitioner 
proposes  to  provide  Joplin  and  the 
surrounding  areas  with  its  first  full  CBS 
network  coverage  by  rebroadcasting 
Station  KTVQ,  Billings,  Montana,  with  a 
high-powered  1,000  watt  translator. 

date:  Effective  February  1, 1982. 
ADDRESS:  Federal  Commmunications 

Commission,  Washineton.  D.C.  20554 

Nancy  V.  Joyner,  broadcast  Bureau, 
(202)  632-7792. 

SUPPi-t:Mf, N'/. P  f  .NF  ■::.;CM£  ti;;.*,: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
'Television  Broadcast  Stations.  (Joplin. 
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Montana),  BC  Docket  No.  81-174.  RM- 

3"59. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  .November  30. 1981. 
Released:  December  3, 1981. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  46  FR  19269, 
published  March  30, 1981,  which 
proposed  the  assignment  of  UHF 
television  Channel  38  to  Joplin, 
Montana,  in  response  to  a  petition  filed 
by  Garryowen  Corporation 

I  petitioner"). '  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intent  to  apply  for  the  channel,  if 
assigned.  Subsequently  petitioner 
amended  the  proposal  requesting  that 
Channel  35  be  substituted  for  Channel 
38  in  order  to  make  use  of  a  more 
desirable  transmitter  site. 

2.  Joplin  (population  490),^  in  Liberty 
County  (population  2,329).  is  located 
approximately  112  kilometers  (70  miles) 
northwest  of  Great  Falls,  Montana.  It 
presently  has  two  assignments:  Channel 
48  (construction  permit  for  translator 
S'ation  K48.AI,  to  be  operated  by 
pRtitioner),  rebroadcasting  Station 
kRTV,  Great  Falls,  and  Channel  54 
(translator  application  pending)  to 
rebroadcast  Station  KFBB-TV,  Great 
Falls. 

3.  Petitioner  indicates  that  with  the 
proposed  assignment  of  UHF  television 
Channel  38  to  Joplin  it  intends  to 
provide  the  area's  first  full  CBS  network 
coverage  by  rebroadcasting  Station 
KTVQ  (CBS),  Billings,  Montana,  with  a 
high-powered  1,000  watt  translator. 
Further,  it  states  that  the  proposed 
operation  from  its  intended  transmitter 
site  would  enable  it  to  provide  service  to 
approximately  50.000  persons  in  the 
sparsely  populated  counties  of  Blaine, 
Hill,  Toole,  Liberty,  Glacier,  and 
Pondera  (comprising  approximately  7.2 
percent  of  Montana's  population).  It 
adds  that  parts  of  this  area  are  currently 
served  by  low-power  translators,  but 
that  the  signal  received  is  frequently  of 
marginal  quality. 

4.  Petitioner  requests  that  Channel  35 
be  substituted  for  Channel  38  due  to  the 
Canadian  Government's  recent 
allocation  of  Channel  24  to  Coutts/Milk 
River.  Alberta,  to  which  a  spacing  of  60 
r  :Ips  is  required.  It  states  that  although 


t-tM:!io.npr  13  also  the  licensee  of  the  following 
.Montana  stations:  KTVQ,  Billingr  KRTV,  Great 
Falls;  KXLF-TV.  Bulle;  KPAX-TV.  Missoula:  and 
translator  stations  serving  [j?wiston  (K13IX):  Miles 
City  (KlOCF):  Helena  (K08CK):  Hardin  (KOfiKF'): 
Ciislle  Rock  and  L,ame  Deer  1K70ER):  and  HeHth 
(KSoAI):  as  well  as  the  Wyoming  communilv  of 
Sheridan  (K07HC). 

-Population  figures  are  extracted  from  the  1980 
US.  Census. 


the  reference  coordinates  for  Joplin  meet 
this  60  miles  spacing  requirement,  the 
site  it  has  selected  in  the  Sweet  Grass 
Hills  would  be  21.8  miles  short-spaced 
to  the  Channel  24  assignment.  It  adds 
that  the  proposed  site  was  chosen  since 
Joplin  is  in  an  area  of  flat  prairie  land, 
and  the  uniquely  favorable  terrain 
factors  of  the  proposed  site  make  it  the 
only  one  suitable  for  wide  area 
coverage.  As  it  had  stated  in  its  petition, 
the  proposed  site  would  allow  it  to 
provide  a  Grade  B  signal  to  a 
substantial  portion  of  the  sparsely 
populated  and  underserved  areas  of 
north  central  Montana.  Presumably,  as  a 
further  effort  to  establish  the 
preferability  of  the  proposed  site, 
petitioner  advises  that  it  is  the  same 
location  from  which  its  translator 
Station  K48A1  is  proposed  to  operate  on 
Channel  48,  and  that  from  which 
Channel  54  (translator  application 
pending),  would  transmit.  As  a  final 
note,  petitioner  adds  that  its  engineering 
study  reveals  that  Channel  35  could  be 
utilized  at  the  proposed  transmitter  site 
in  full  compliance  with  the  minimum 
distance  spacing  requirements  for 
domestic  and  Canadian  assignments. 

5.  In  view  of  the  above,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
UHF  television  Channel  35,  in  lieu  of 
Channel  38,  to  Joplin.  An  apparent  need 
for  the  additional  television  signal, 
which  could  provide  reception  to 
underserved,  sparsely-populated  areas, 
has  been  shown.  As  indicated  in  the 
Notice,  the  channel  could  also  be 
utilized  to  provide  a  first  local 
commercial  television  service  should  the 
interest  arise.  The  assigrunent  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of  the 
Commission's  rules,  and  Canadian 
concurrence  in  the  assignment  has  been 
obtained. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  rules,  is  amended, 
effective  February  1, 1982,  as  follows: 

City  and  Channel  No. 
Joplin,  Montana,  35-,  48.  54-. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 
1082;  (47  U.S.C.  154,  303)) 


Federal  Communications  Commissioii. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|FR  Doc.  8J-3.S352  Filed  12-9-81:  8:45  am) 
BILLtNG  COOC  (713-01-M 


47CFR  Part  73 

iBC  Docket  No.  81-504;  RM-3749) 

FM  Broadcast  Station  Petosky 
Mictiigan;  Ctianges  made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  channel  at  Petosky,  Michigan, 
and  modifies  the  license  of  the  Class  A 
station,  WMBN,  to  specify  the  Class  C 
channel,  at  the  request  of  the  licensee. 
MacDonald  Broadcasting  Corporation. 
date:  F.ffcctive  February  1, 1982. 
ADDRESS:  Federal  Communications 
Corr.mi.sslon,  WashinRton,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Brnaucn.si  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  !hr  nut!,  r  of  amendment  of 
S  ;:!, 202(1,1),  Table  of  Assignments,  FM 
Broadcast  Stations.  (F'etosky,  Michigan) 
BC  Docket  No.  81-504,  RM-3749. 


Kcporl  ,ind  Ordcr- 
ierminated 


-Proceeding 


Adopted:  November  30, 1981. 
Released:  December  3, 1981. 

1,  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  42475,  published  August 
24. 1981.  proposing  the  substitution  of 
Class  C  FM  Channel  242  for  Channel 
244A  at  Petosky,  Michigan,  in  response 
to  a  petition  filed  by  MacDonald 
Broadcasting  Corp.  (petitioner"), 'The 
Notice  also  proposed  modification  of  the 
license  for  Channel  244A  to  specify 
operation  m  Channel  242.  Petitioner 
submitted  comments,  restating  its 
interest  in  the  Class  C  channel.  No 
oppositions  to  the  proposal  were 
received. 

2.  Petosky  (population  6.432),^  seat  of 
Emmet  County  (population  1B,331),  is 
located  on  the  shores  of  Lake  Michigan, 
approximately  368  kilometers  (230  miles) 


'  MacDonald  is  the  licensee  of  Stations 
WSAM(AM),  WKCQ(FM).  Saginaw.  Michigan: 
WMBN  (AM  and  FM).  Petosky,  Michigan:  and 
WATTIAM)  Cadillac,  Michigan. 

'Population  Figures  are  taken  from  the  1970  U.S. 
Census, 
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northwest  of  Detroit.  It  is  served  locally 
by  daytime-only  AM  Station  WMBN, 
FM  Station  WMBN  (Channel  244A)  and 
FM  Station  WJML  (Channel  255). 

3.  Petitioner  incorporated  by 
reference  the  information  contained  in 
the  Notice  that  demonstrated  the  need 
for  a  Class  C  assignment,  and  noted  that 
the  need  for  a  Class  C  assignment  is 
greater  now  than  previously  stated,  due 
to  the  increased  population,  tourist  trade 
and  small  business  activity  with 
burgeoning  retail  sales.  As  indicated  in 
the  Notice,  the  Class  C  assignment 
would  provide  a  first  service  to  2.711 
square  kilometers  (1,059  square  miles) 
for  B.tXX)  persons  and  a  second  service 

to  1,024  square  kilometers  (400  square 
miles)  for  4.150  persons. 

4.  The  assignment  of  Channel  242  to 
Petosky  would  cause  preclusion  on 
Channel  240A  within  65  miles.  Five 
communities  without  AM  or  FM  service 
would  be  affected  by  the  assignment 
(Harbor  Springs,  Elk  Rapids,  Mancelona, 
East  Jordan  and  Onaway,  Michigan). 
Petitioner  did  not  submit  a  listing  of 
alternate  channels  available  to  the 
communities  precluded  by  the  Class  C 
assignment  as  requested  in  the  Notice. 

5.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  the 
substitution  of  channels,  inasmuch  as  it 
would  provide  substantial  first  and 
second  ser\'ice  to  the  surrounding  area 
and  population,  and  it  would  remove  the 
intermixture  that  presently  exists  at 
Petosky.  The  transmitter  site  is 
restricted  to  25  kilometers  (16  miles) 
north  of  the  city  to  avoid  short-spacing 
to  Station  WHNN,  Bay  City,  Michigan. 
We  have  also  authorized  in  paragraph  8. 
a  modification  of  petitioner's  license. 
Station  WBBN(FM),  to  specify  operation 
on  Channel  242,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel.  See,  Cheyenne,  Wyoming,  62 
FCC.  2d  63  (1976). 

6.  Canadian  concurrence  in  \^e 
substitution  of  Channel  242  for  Channel 
244A  at  Petosky,  Michigan,  has  been 
obtained. 

7.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
.sections  4(i).  5(d)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  February  1, 1982.  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the  rules, 
is  amended  with  regard  to  the  city  of 
Petosky,  Michigan,  as  follows: 

City  and  Channel  No. 
Petosky.  Michigan,  242,  255. 

8.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 


outstanding  license  held  by  MacDonaui 
Broadcasting  Corp.  for  Station  WMBN, 
Petosky,  Michigan,  is  modified,  effective 
February  1, 1982,  to  specify  operation  on 
Channel  242  instead  of  Channel  244A. 
Station  WMBN  may  continue  to  operate 
on  Channel  244A  for  one  year  from  the 
effective  date  of  this  action  or  until  it  is 
ready  to  operate  on  Channel  242, 
whichever  is  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following  conditions: 

(a)  At  least  30  days  before 
commencing  operation  on  Channel  242, 
the  licensee  of  Station  WMBN(FM)  shall 
file  with  the  Commission,  a  minor 
change  application  for  a  CP  (Form  301). 

(b)  Within  10  days  after  commencing 
operation  on  Channel  242.  the  licensee 
of  Station  WMBN(FM)  shall  submit  a 
license  application  (Form  302)  for  the 
new  channel. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  site  or  to  avoid  the  necessity 
of  filing  an  environmental  impact 

-statement  where  required. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  48  stat..  as  amended  1066.  1082; 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief.  Policy  and  Rules  Division 
Broadcast  Bureau. 

|KR  I^oa  81-35332  Pilf.-d  12-9-81:  8:45  aoi| 
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Stations  0'-  ■...:i'-iC  in  !"Te  Mari!ir>e 
Services:  Removal  o<  RequtatiO' 
Which  Limit,s  me  Estabiishmen!  .jf 
New  Public  Coast  Stations  Operating 
o<-'  Certain  Frequencies 

age.mcy:  F^ederal  Communications 
Commission. 

action:  Final  rule. 

s  mmary:  This  document  removes  a 
ii^. .:...,., on  in  the  Commission's  rules 
thereby  allowing  entry  of  new  stations 
into  the  public  coast  station  market. 
This  rule  will  allow  for  the  further 
development  of  the  maritime  public 
correspondence  service  on  frequencies 
below  27,500  kHz. 
EffEcrvE  date:  January  18.  1982. 
ADOHtss: :  .aeral  Communications 
Commission,  Washington,  D.C.  20554. 


FOP  FURTHER  INFORMATION  CONTACT; 
L>iiiLJci  i\.  t  ij^uriijd,  r'iivdie  rvtiuM)  nureau. 

(202)  632-7175. 

SUPPL  F  M  f  N  ■•  A  RV  INFOR  M  t,  ^ .  O  N 
Ad.'H'<;'j  .<uvember24.  i^oi 
Released:  Decemtjer  10. 1981. 

In  the  matter  of  an  amendment  of  the 
Commission's  rules  to  delete  §  81.303(c| 
which  limits  the  establishment  of  new 
public  coast  stations  operating  on 
frequencies  below  27,500  kHz;  PR 
Docket  No.  80-583;  Report  and  Order 
(Proceeding  Terminated). 
Summary 

1.  In  this  Report  and  Order,  we  are 
deleting  from  the  Commission's  rules 
§  81.303(c)  which  limits  the 
establishment  of  new  public  coast 
radiotelephone  stations  operating  on 
frequencies  below  27,500  kHz.  This 
proceeding  reflects  the  present 
Commission  policy  to  deregulate  various 
facets  of  the  communications  industry 
and  to  permit  open  entry  into  the  market 
when  practicable. 

Background 

2.  This  rule  making  proceeding  was 
initiated  by  the  Commission  to  further 
the  present  policy  of  deregulating  the 
communications  industry  where 
regulation  has  become  obsolete  or 
detrimental  to  the  further  development 
of  the  industry.  Section  81.303(c)  of  the 
Commission's  rules  states  that  only  one 
public  coast  station  operating  on 
frequencies  below  27.500  kHz  may  be 
authorized  by  the  Commission  to  serve 
any  one  area.  A  Notice  of  Proposed  Ru/e 
Making.  FCC  80-583,  proposing  to  delete 
§  81.303(c)  was  adopted  on  September 
25, 1980,  and  was  published  in  the 
Federal  Register  on  October  3, 1980  (45 
FR  65639). 

Comments 

3.  Comments  were  received  from 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  Mobile  Marine 
Radio,  Inc.  (MMR).  Reply  comments 
were  also  filed  by  MMR.  In  general  the 
commenters  did  not  oppose  the  proposal 
to  delete  §  81.303(c).  However,  the 
commenters  unanimously  recommended 
that  new  fi^quencies  be  provided  before 
new  entrants  are  considered.  The 
commenters  argued  that  if  entry  is 
permitted  without  the  assignment  of 
additional  frequencies,  the  resulting 
sharing  of  frequencies  will  create 
interference,  spectrum  inefficiencies  and 
unsatisfactory  service.  This  proceeding 
is  limited  to  eliminating  the  one-station- 
to-a-location  restriction  only.  We  did 
not  propose  to  allow  sharing  of  the 
existing  frequencies  among  licensees  as 
a  result  of  this  proposal.  The 
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Commission  recognizes  the  shortages  of 
frequencies  in  the  high  seas 
radiotelephony  service.  The  assignment 
of  additional  frequencies  is  being 
considered  and  will  be  addressed  in  our 
proceeding  m  Docket  21349.  which 
i.Tiplements  the  provisions  of  the  1974 
World  Maritime  Administrdtive  Rddio 
Conference. 

4.  The  high  seas  public  coast  stations 
have  a  communications  range  of  up  to 
several  thousand  kilometers.  High 
frequency  propagation  characteristics 
create  a  great  potential  for  interference 
under  most  sharing  plans.  Since  all  the 
available  frequencies  in  the  high  seas 
service  have  been  assigned,  entry  of  a 
new  Class  I-B  public  coast 
radiotelephone  station  is  not  possible 
unless  an  existing  station  closes  or 
additional  frequencies  become 
available. 

5.  The  Coastal  Harbor  (Class  U-B) 
service  provides  a  regional  service  of  up 
to  about  275  kilometers.  At  present, 
frequencies  in  this  service  are 
underutilized  due  to  the  Commission's 
i.rnpiementation  of  the  VHF  (Class  III-B) 
service.  A  number  of  years  ago,  the 
Commission  amended  its  rules  to 
encourage  the  use  of  marine  VHF  to 
reiieve  the  congestion  that  was 
becoming  prevalent  in  the  Coastal 
Harbor  service.'  The  successful 
establishment  of  the  V>1F  service 
ultimately  caused  a  significant  drop  in 
the  use  of  the  Coastal  Harbor  service. 
Therefore,  there  are  sufficient 
frequencies  available  to  accommodate 
rv.'w  entrants  to  this  service. 

Conclusion 

6.  We  conclude  that  the  amendment 
proposed  in  the  .N'PRM  to  allow  entry  of 
new  stations  into  the  public  coast 
station  market  when  frequencies  are 
available  without  regard  to  locality 
limits  would  be  in  the  public  interest. 
This  amendment  will  allow  for  further 
dcvelopm.ents  in  the  public  coast  station 
market  by  eliminating  the  present 
barriers  to  en'ry. 

7.  Regarding  questions  on  matters 
covered  in  this  document  contact  Linda 
R  Figueroa  or  Robert  P.  DeYoung  at 
(202)632-7175. 

8.  Accordingly,  it  is  ordered,  That 
under  the  authority  contained  in 
Sections  4(i]  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r)  the 
Commission's  rules  ARE  AMENDED  as 


'  Essentially,  the  rules  were  amended  to  require 
ship  station§  having  the  capacity  to  transmit  on  2 
MHz  frequencies  or  the  medium  frequency  band  to 
also  have  the  capacity  to  operate  on  VHK  and, 
further,  to  prohibit  the  use  of  2  MHz  to  veaselg 
within  VHF  range  of  the  stations  with  which  they 
want  to  communicate. 


set  forth  in  the  attached  Appendix, 
effective  January  18.  1982. 

9.  It  is  further  Ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082, 1083:  47  U.S.C  154.  303,  307.) 

Federal  ComraunicatioDS  Conunissioo. 
VVilUam  ].  Tricarico, 

Secretary, 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

§81.303    [AmwKied] 

§  81.303  paragraph  (c)  is  removed  and 
designated  as  reserved. 

[FR  Doc  n~3640S  Tiled  12-0-41: 1:45  U>) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Pan  23 

(Docket  No.  64] 

Definition  of    Hispanic  "  in  Department 
of  Transportation  Minority  Business 

Enterprise  Reguiation 

agency:  Department  of  Transportation. 
action:  Final  rule. 

summary:  The  Department  of 
Transportation  is  publishing  a  final  rule 
to  make  an  interim  amendment  to  its 
minority  business  enterprise  regulation. 
This  interim  provision  will  remain  in 
effect  throughout  the  period  that  the 
Department  is  preparing  a 
comprehensive  revision  of  the  entire 
minority  business  rule.  The  interim 
amendment  modifies  the  definition  of 
"Hispanic"  and  is  necessary  to  alleviate 
hardships  associated  with  the  existing 
definition  pending  completion  of  the 
comprehensive  revision. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10421,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590 
(202)  426-^723. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31. 1980,  the  Department  of 
Transportation  (DOT)  published  a  final 
rule  establishing  a  Minority  Business 


Enterprise  (MBE)  program  in  DOTs 
assistance  programs  (49  CFR  Part  23:  45 
FT?  21172).  Recipients  of  DOT  financial 
assistance  were  required  by  the 
regulation  to  set  goals  and  take  other 
actions  to  enhance  opportunities  for 
MBE  participation  in  DOT-assisled 
programs.  Such  recnpients  were  required 
lo  undertake  these  efforts  only  \\i\h 
regard  to  businesses  owned  and 
controlled  by  members  of  minority 
groups  or  by  women. 

Hispanics  constitute  one  of  the 
minority  groups  eligible  to  participate  in 
the  DOT  MBE  program,  A  Hispanic  was 
defined  by  §  23.5  of  the  regulation  as  "a 
person  of  Spanish  or  Portuguese  culture 
with  origins  in  Mexico,  Central  or  South 
.America  or  the  Caribbean  Islands, 
regardless  of  race."  The  definition  was 
drafted  explicitly  to  include  people  with 
origins  in  all  Latin  American  countries 
while  excluding  anyone  with  European, 
including  Spanish  or  Portuguese,  origins. 
This  definition  was  the  result  of  efforts 
by  an  Interagency  Committee,  composed 
of  rppresentatives  from  DOT.  the 
Department  of  Housing  and  Urban 
Development,  the  Economic 
Development  Administration  of  the 
Department  of  Commerce,  the  then 
Department  of  Health,  Exiucation  and 
Welfare,  and  the  Department  of  the 
Interior,  to  achieve  uniformity  among 
Federal  MBE  programs.  At  that  time,  it 
was  considered  inequitable  to  include 
individuals  with  Spanish  or  Portuguese 
origins  within  the  scope  of  the  definition 
while  excluding  individuals  with  origins 
in  other  European  nations. 

In  Executive  Order  12291  as  well  as  in 
other  directives.  President  Regan  has 
instructed  Federal  agencies  to  review 
their  existing  regulations  to  determine 
which  can  be  modified  or  rescinded  to 
reduce  regulatory  burdens  The  MBE 
rule  has  been  identified  by  the 
Departm«;nt  as  a  costly  and 
controversial  rule  deserving  priority 
review.  After  reviewing  the  rule  and  the 
controversy  it  has  created,  the 
Department  has  decided  the  rule  should 
be  changed.  A  notice  of  proposed 
rulemaking  fNPRM]  comprehensively 
revising  the  rule  is  expected  to  be 
published  soon. 

C<imments  Received 

Soon  after  the  final  rule  was 
published  hy  the  Department,  members 
of  Hispanic  organizations  and  other 
members  of  the  public  began  to  express 
their  dissatisfaction  with  the  rule's 
definition  of  Hispanic.  Thus  far,  over 
ninety  letters  commenting  on  the 
definition  have  been  received  by  the 
Department.  Virtually  all  favored  a 
change  that  would  include  individuals 
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with  origins  in  Spain  or  Portugal  under 
the  scope  of  the  definition.  The  most 
important  rationale  for  such  a  change 
was  that  discrimination  against 
Hispanics  occurs  regardless  of  their 
place  of  origin.  The  few  comments 
opposing  change  in  the  definition  were 
not  specific. 

f't'tilion  for  Riilemaking 

Among  tne  comments  received  was  a 
formal  petition  for  rulemaking  submitted 
by  the  Hispanic  American  Contractor's 
Association  of  McLean.  Virginia.  It  was 
published  by  the  Department  on  January 
5. 1981  (46  FR  969).  The  petition 
requested  that  the  existing  definition  of 
"Hispanic"  be  replaced  by  a  definition 
of  Hispanic  as  "a  person  of  Mexico. 
Puerto  Rican,  Cuban.  Central  or  South 
American  or  other  Spanish  culture 
origin,  regardless  of  race." 

The  petition  asserts  that  numerous 
Federal  and  administrative  court 
decisions,  as  well  as  congressional 
legislative  actions,  indicate  that  there  is 
no  basis  for  differentiating  among 
Hispanics  according  to  their  place  of 
origin.  To  the  extent  discrimination 
against  Hispanics  exists,  the  petition 
further  argues,  it  occurs  without  regard 
to  the  precise  national  origin  of  a 
Hispanic  person;  in  addition  to  their 
national  origin,  the  petition  notes  that 
discrimination  against  Hispanics  may  be 
based  upon  their  distinctive  culture, 
language,  speech  accent  or  physical 
appearance. 

When  the  text  of  the  Hispanic 
American  Contractors'  Association's 
petition  for  rulemaking  was  published, 
the  Department  discussed  three 
responses  the  Department  could  make  to 
the  petition.  The  petition  for  rulemaking 
could  be  denied,  with  the  Department 
retaining  the  existing  definition  of 
Hispanic.  A  variation  with  the  same 
substantive  result  would  be  a  change  of 
the  racial/ethnic  category  name  from 
"Hispanic"  to  "Latin  American",  which 
would  express  the  meaning  of  the 
existing  definition  with  greater  semantic 
precision.  Finally,  the  petition  for 
rulemaking  could  be  granted  and  an 
NPRM  proposing  the  change  could  be 
published,  thus  affording  further 
opportunity  for  public  comment.  As  a 
procedural  alternative  to  this  approach, 
the  petition  for  rulemaking  could  be 
granted  and  an  interim  final  rule  could 
be  published,  thus  allowing  the  change 
to  become  effective  quickly.  At  the  time 
it  published  the  petition  for  rulemaking, 
the  Department  noted,  in  response  to 
similar  comments  expressed  by 
Portuguese-American  commenters.  that 
any  change  to  include  persons  of 


Spanish  ongms  would  also  mclude 
persons  of  Portuguese  origins. 

Interim  Amendment 

After  reviewing  the  Association's 
petition  for  rulemaking  and  comments 
by  other  members  of  the  public,  the 
Dkepartment  has  decided  to  grant  the 
petition  for  rulemaking  and  issue  an 
interim  final  rule.  This  interim  final  rule 
will  modify  the  existing  definition  of 
Hispanic  to  include  individuals  with 
European  Spanish  origins.  It  will  do  so 
by  adopting  a  standard  Federal 
definition  of  Hispanic  found  in  Office  of 
Federal  Statistical  Policy  and  Standards 
Directive  No.  15.  This  Directive  defines 
Hispanics  as  persons  of  "Mexican. 
Puerto  Rican.  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race." 

TTiis  definition  creates  one  problem. 
As  explained  by  Directive  No.  15,  the 
definition  does  not  encompass  persons 
with  origins  in  Portugal  or  non-Spanish- 
speaking  Latin  American  nations,  such 
as  Brazil.  In  order  to  continue  the 
existing  rule's  inclusion  of  persons  of 
Brazihan  origins,  and  in  order  to  include 
persons  of  Portuguese  origin,  the 
Department  will  have  to  add  a  new 
category,  Portuguese,  to  the  definition  of 
"minority"  in  section  23.5  of  the  rule. 

Further  comments  on  these  changes 
will  be  sought  as  part  of  the  notice  of 
proposed  rulemaking  proposing 
revisions  to  the  entire  MBE  regulation, 
which  the  Department  anticipates 
publishing  in  the  near  future. 

Effective  D.ne 

The  Department  of  Transportation  is 
making  this  rule  effective  immediately, 
without  additional  opportunity  for 
public  comment.  The  Department  has 
already  provided  several  opportunities 
for  public  comment  on  the  definition 
(including  the  January  5, 1981,  notice 
concerning  the  Hispanic-American 
Contractors  Association  petition,  which, 
while  not  so  styled,  was  the  functional 
equivalent  of  an  NPRM)  and  has 
received  many  comments,  which 
overwhelmingly  favor  the  action  the 
Department  is  taking.  An  additional 
comment  period  at  this  time  would  be 
unlikely  to  produce  new  or  different 
types  of  comment  that  would  be  useful 
to  the  Department.  An  NPRM 
comprehensive  revising  the  regulation 
will  be  published  soon,  and,  at  that  time, 
a  further  comment  period  will  be 
available.  This  rule  involves  matters 
relating  to  public  grants  and  therefore  is 
exempt  from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(a)(2)). 


Under  the  Departmen'  s  Kt  ,:i  iii  >r\ 
Policies  and  Proceduris  .hi  !>>  ii,  ;    lent 
may  make  a  rule  effective  upon 
publication  if  it  publishes  a  statement  of 
reasons  for  the  action.  In  this  case, 
specific  Hispanic-owned  and  controlled 
businesses  are  continuing  to  be  hurt  by 
the  existing  definition  and  it  seems  to  be 
clearly  contrary  to  the  public  interest  to 
postpone  further  the  implementation  of 
this  amendment. 

The  pohcy  official  responsible  for 
making  the  determination  concerning 
the  effective  date  of  the  rule  is  Rosalind 
A.  Knapp,  Acting  General  Counsel  of  the 
Department  of  Transportation. 

Regulatory  Impact  Analysis 

The  Department  has  determined  that 
this  interim  amendment  is  neither  a 
major  rule  imder  E.0. 12291  nor  a 
significant  rule  under  its  own  Regulatory 
Policies  and  Procedures,  and  will  not 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
number  of  Spanish  or  Portuguese-owned 
businesses  affected  is  likely  to  be 
relatively  small.  The  interim  final  rule 
essentially  eliminates  a  distinction 
many  businesses  and  members  of  the 
public  believed  to  be  unfair.  Thus,  any 
impact  that  the  regulation  has  writh 
respect  to  small  businesses  and  other 
small  entities  is  likely  to  be  positive. 
There  is  likely  to  be  little  if  any  general 
economic  impact  from  this  change, 
except  to  the  small  number  of  firms 
directly  affected.  Therefore,  the 
Department  did  not  prepare  a  regulatory 
impact  analysis  or  regulatory  fiexibility 
analysis  for  this  rule.  However,  a  brief 
regulatory  evaluation  has  been  prepared 
and  placed  in  the  docket. 

Issued  at  Washington,  D.C.  December  3, 
1981. 
Drew  Lewis, 

Secretary  of  Transportation. 

'■  !t  r  '  ,,;'  „-^ !3  A  w  ■*"  i  C  '  F  A  '" '  O  N  E^  '■'' 

M !  N  O  R  I  T  >  B  iJ  S  i  N  E  S  S  E  N  "T  t  R  P  'R !  S 1  i  N 
■  >  r  P  A  P  T  M  F  N  '■  0 '('  ■"■  e:  i,  N  <:.  f>0  '=  '''  t  "  '  ■ : ')  K 
-''-'OCi  fi  AMS 

Thereiore.  Part  23  of  Tide  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§23.5    [Amended] 

(1)  By  revising  the  definition  of 
"Hispanic"  (paragraph  (b)  in  the 
definition  of  "Minority"  in  §  23.5 
thereof)  to  read  as  follows: 

•        •        *        *        • 

"(b)  Hispanic  (a  person  of  Mexican, 
Puerto  Rican.  Cuban,  Central  or  South 
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Amencdn.  or  other  Spanish  culture  or 
origm,  regardless  of  race);" 
(2!  Bv  rf 


and 


if  sgHfi'ing  paragraphs  (c), 
f  the  present  definition  of 
Minor'v    ;n  §  235  thereof  as 
paragraphs  (d).  (e),  and  (f),  respectively. 

(31  By  adding  a  new  paragraph  (c)  to 
the  dt'finition  of  Minority"  in  §  23.5 
thereof,  to  read  as  follows: 

"(cj"  Portuguese  (a  person  of 
Por'ujjuese.  Brazilian,  or  other 
P'srtuguese  culture  or  origin,  regardless 
of  race);" 

'^  ■     ■     "■      ■-  -  ^   •  J  12-9-81;  8:45  ami 
BttDNG  C00£  49tO-6J-«l 
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This  SGctkjn  of  the   FEDERAL  REGISTER 
contains   notices   to  ttie   putilic  of  the 
proposed  issuance  of  rules   and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  pefsons  an 
opportunity   to   participate  in  the  nite 
making   pr'or   tn   f'ie   afloptioo  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSP0B"rAT10N 

Federal  Aviation  Administration 

14  CFR  Parts  1.  21,  43,  45.  47,  61,  63 
66.  91,  93,  99,  121,  123.  125.  127.  133 
135.  137,  and  141 

Docket  No    18334,  Notice  No    ?9-2B 

Revision  and  Realignment  of  Genera! 
Operating  and  Flight  Rules:  Extensto'i 
of  Comment  Period 

agency:  Federal  Aviation 
■.  :  -nistration  (FAA),  DOT. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  79-2A  (46  FR 
45256:  September  10. 1981).  That  notice 
proposed  to  reorganize  and  reaUgn  the 
general  operating  and  flight  rules  to 
make  them  more  understandable  and 
easier  to  use.  Notice  79-2.A  proposed  to 
reorganize  the  subparts,  organize 
existing  materia!  into  several  new 
subparts,  and  utilize  an  improved 
numbering  system  to  make  future 
changes  easier. 

On  November  24, 1981,  the  National 
Business  Aircraft  Association  (NBAA) 
petitioned  for  a  120-day  extension  of  the 
comment  period  on  Notice  79-2A.  In  its 
petition,  the  NBAA  cited  the  need  for 
additional  time  in  vk'hich  to  prepare 
what  it  believes  will  be  substantive 
comments  on  the  notice  The  FAA  has 
determined  that,  based  on  the  NBAA 
desire  to  provide  substantive  input  to 
the  proposed  regulation,  it  would  be  in 
the  public  interest  to  extend  the 
comment  period  to  allow  the  public 
more  time  to  undertake  a  'htjrocsh 
review  of  this  proposal 
date:  Comments  on  Notice  ^"^-,2  \  rtniKt 
i,,,  -f. reived  on  or  before  Annl  9,  1982 
ADDRESS:  Comments  on  Ncitirr'  ~(i-2A 
'"    \  be  maiied  m  duplicate  to:  Fcdfral 
Aviation  Administration.  Office  of  !he 
(  hi.'f  Counsel.  ATTN:  Rules  Dockpt 
(.■\GC-204),  Docket  No.  18334  WW) 
Independence  Avenue.  SW,, 
Washington,  D.C.  20591,  or  dehvered  in 
duplicate  to:  Room  916,  800 


Independence  Avenue,  SW.. 
Washington,  D.C.  20591.  All  comments 
must  be  marked:  Docket  No.  18334. 
Comments  may  be  inspected  at  Room 
916  bf  .V.  !  -  "30  a.m.  and  5  p  m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evere'    \\    !   ■  tman.  Safety  Regulations 
Staff  (AVS-20J,  Associate  Administrator 
for  Aviation  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
'55-8716. 
SUPPLEMENT ARV  (Nf-OR.V. A'lOK. 

Commer.Ss  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  Notice  79-2A.  The 
proposals  contained  in  Notice  79-2A 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  the 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  18334."  The  post  card  will  be 
dale  and  time  stamped  and  returned  to 
the  commenter 

Availability  of  n^  R.Vi 

Any  persuii  n;  i>  obtain  a  copy  of  this 
notice  and  .Notice  79-2A  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center. 
APA-43a  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591,  or  by 
calling  (202)  426-6058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  mterested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  Tcr.ipst  a  copy  of 
Advisory  Circu.ar  .\_   il  ^.    Notice  of 


Proposed  Rulemaking  Distribution 
System,"  which  describes  the 
application  procedures. 

Background 

On  August  9, 1978,  the  Aircraft 
Owners  and  Pilots  Association  (AOPAJ 
petitioned  the  Federal  Aviation 
Administration  (FAA)  to  revise  Part  91 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  91)  to  make  the  regulations 
simpler  and  more  comprehensible.  In 
response  to  this  petition,  on  January  11, 
1979,  the  FAA  issued  an  Advanced 
Notice  of  Proposed  Rulemaking 
(ANTRM)  No.  7»-2  (44  FR  4572:  January 
22, 1979)  consisting  of  a  verbatim 
publication  of  AOPAs  proposal. 

On  July  27. 1981,  the  FAA  issued 
Notice  79-2A  (46  FR  45256:  September 
10, 1981).  Notice  79-2A  proposed  to 
reorganize  the  subparts,  organize 
existing  material  into  several  new 
subparts,  and  utilize  an  improved 
numbering  system  to  make  future 
changes  easier.  Other  improvements 
would  be  made  by  deleting 
redundancies  and  obsolete  compliance 
dates,  and  by  making  other  minor 
changes.  The  proposal  was  primarily  the 
result  of  a  petition  filed  by  the  Aircraft 
Owners  and  Pilots  Association  on 
August  9. 1978,  which  was  later 
withdrawn.  Additionally,  the  proposal  is 
part  of  the  President's  regulatory  reform 
program  to  simplify  regulations.  The 
proposal  does  not  contain  any 
substantive  regulatory  changes. 

Operators  and  organizations 
representing  them  have  had  to  spend  a 
great  deal  of  time  within  the  last  few 
months  keeping  up  to  date  with  the 
changing  operations  of  the  Nation's  air 
traffic  system.  The  promulgation  of  the 
General  Aviation  Reservation  system 
increased  the  flow  of  air  traffic 
information  betwen  the  FAA  and  the 
users  of  the  system,  and  many  potential 
commenters  were  unable  to  devote  the 
concentrated  effort  required  to  prepare 
substantive  comments  on  the  proposal. 
Now  that  the  intensity  of  air  traffic 
problems  has  subsided  somewhat,  the 
industry  will  be  able  to  focus  better  on 
the  proposals  suggested  in  Notice  79-2A. 
Accordingly,  the  industry  has  requested 
that  the  comment  period  for  Notice  79- 
2A  be  extended  for  120  days. 

Extension  of  t,.iiT,ait":in  ['tT.'-u>£! 

In  consideration  of  the  N^AA  petition, 
the  FAA  concludes  that  extending  the 
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comment  period  for  an  additional  120 
days  would  serve  the  public  interest. 
Accordingly,  the  comment  period  for 
Notice  79-2A  is  extended.  The  comment 
period  will  close  on  April  9, 1982. 

(Sections  307.  313(a),  402,  601.  602.  603,  902. 
1110.  and  1202  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  134a  1354(a), 
1372. 1421, 1422. 1443. 1472,  1510,  and  1522); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)) 

Note— This  document  extends  the  conunent 
period  on  a  notice  of  proposed  rulemaking. 
Therefore.  I  certify  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291  or 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979) 
and  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  Washington.  D.C.,  on  December  7, 
1981. 

|.  Lynn  Helms, 
AdwinJstrator. 

iFD  Doc  91-3^418  Filed  13-S-M;  iai4  an^ 
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14CFRPart71 

[Airspace  Docket  No.  81-AAL-171 

Establishment  of  Point  Hope,  AK, 
Transition  Area 

agency:  Federal  Aviation 

Admmistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  transition  area  in  the  vicinity 
of  Point  Hope.  AK.  This  action  would 
provide  controlled  airspace  needed  to 
accommodate  prescribed  instrument 
approach  procedures. 
date:  Comments  must  be  received  on  or 
before  [anuary  11, 1982. 

ADDRESSES:  Send  comments  on  the 

proposal  m  triplicate  to:  Director.  F.-\.'\ 
.Alaskan  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AAL-17, 
Federal  .Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  ?.\A  Rjjes  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  &T0  Independence 
.A". en'^e  SW,.  Washington,  D.C. 

.An  loformal  docket  may  also  be 
examined  dunng  normal  business  hours 
a!  the  office  of  the  Regional  .Air  Traffic 
D:v;s;on 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 

and  Obstructions  Branch  (ATT-230). 


Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPfLEMFNTARV  information; 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to 
Airspace  Docket  No.  81-AAL-17.  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  nrlice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 

T})('  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  to 


provide  controlled  airspace  in  tlie 
vicinity  of  Point  Hope.  AK.  A 
nondirertional  radio  beacon  has  been 
installed  at  Point  Hope.  AK,  and  two 
instrument  approach  procedures  have 
been  developed  which  use  this  aid.  The 
transition  area  is  needed  to  provide 
protected  airspace  to  accommodate 
these  instrument  approach  procedures. 
The  transition  area  would  extend 
upward  from  700  feet  above  the  surface 
within  4.5  miles  east  and  9.5  miles  west 
of  the  Point  Hope  NDB  (lat,  68°20'40"  N.. 
long.  166  47'30"  W.)  020'  T  (004''  M) 
bearing  extending  from  the  .\DB  to  18.5 
miles  north  of  the  NDB  and  within  4.5 
miles  west  and  9.5  miles  east  of  the  205° 
T  (189"  M)  and  025'  T  (009°  M)  bearings 
extending  from  1  mile  north  of  the  NDB 
to  18.  5  miles  south  of  the  NDB.  Section 
71.181  of  Part  71  was  republished  on 
January  2, 1981  (46  FR  540). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  of  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

-Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  the 
Annex  11  to,  the  convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly. 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty,  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
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Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
as  republished  (46  FR  540),  as  follows: 

Point  Hope,  AK  (New) 

By  adding  Point  Hope.  AK.  Transition  Area 
to  read  as  follows: 

Point  Hope,  AK 

'Ihdt  airspace  extending  upward  from  700 
foet  above  the  surface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Point  Hope.  NDB 
(lat.  68°20'4O"  N.,  long.  166°47'30"  W.)  020°  T 
(004°  M)  bearing  extending  from  the  NDB  to 
18.5  miles  north  of  the  NDB  and  within  4.5 
miles  west  and  9.5  miles  east  of  the  205°  T 
(189~  M)  and  025°  T  (009'  M)  bearings 
extending  from  1  mile  north  of  the  NDB  to 
18.5  miles  south  of  the  NDB. 
(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a),  and  1510):  E.0. 10854  (24  FR  9565): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procudures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C..  on  December  2, 
1981 
John  V\    Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

\FR  Uoc.  81-,1S2M  Piled  12-9-81:  8:45  am| 
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14  CFR  Part  71 

I  Airspace  Docket  No   6' &SW ^•' 

Proposed  ASteratton  o<  "fransitior 
Area:  Lafayette,,  La 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

Summary:  The  Federal  Aviation 
Administration  proposes  alteration  of  a 
transition  area  at  Lafayette,  LA.  The 
intended  effect  of  a  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Acadiana 
Regional  Airport.  New  Iberia.  LA.  This 
action  is  necessary  to  provide  protection 
for  aircraft  executing  an  instrument 
approach  procedure  using  the  Lake 
Martin  Nondirectional  Radio  Beacon 
(NDB)  located  north  of  the  airport. 
DATE:  Comments  must  be  received  on  or 
t)(>fon-  Taniiary  11. 1982. 
ftDOH ESSES  send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1889. 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region^Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Owens,  Airspace  and  Procedures 
Branch,  ASW-536,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101;  telephone:  (817)  624- 
4911,  extension  302. 

SUPPLEMENTABv  inPORM  A  tiqv- 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G.  §  71.181  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Lafayette,  LA,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Lafayette,  LA,  since  there  is 
a  proposed  change  in  IFR  procedures  to 
the  Acadiana  Regional  Airport. 

Comniriif"^  invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 


or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  idcntifj'  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-59."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  {14  CFR  Part  71) 
by  adding  the  following: 

*  *  *  And  within  3  miles  east  of  the  181* 
bearing  from  the  Lake  Martin  NDB  (Latitude 
30°11'33"  N..  Longitude  91°52  58"  W.) 
extending  from  the  e.S-mile  radius  to  10  miles 
north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Departmen'  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
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which  frequent  and  routine  dmendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979);  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  periajd  of  less  than  45  days: 
and  (5)  at  promulgation,  will  not  have 
significant  effect  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX,  on  November  30, 
1981. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

|KR  Doc  81-33037  Filed  12-9-81:  44.5  am| 
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l4CFRPart71 

(Airspace  Docket  No,  5'-AEA-'=;2l 

Proposed  Renumbering  of  Federal 
Airways 

agency:  Federal  Aviation 

A  imnistration  (FAA).  DOT. 

action:  .Votice  of  proposing  rulemaking. 

SUMMARY:  This  notice  proposes  to 
renumber  certain  alternate  VOR  Federal 
Airways  in  the  eastern  part  of  the  U.S. 
This  action  would  eliminate  the 
assignment  of  alternate  airway 
segments  for  the  affected  airways.  If  is 
in  accordance  with  International  Civil 
Aviation  Organization  (ICAO) 
agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
b\stem. 

date:  Comments  must  be  received  on  or 
before  January  11, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-AEA-62. 
Federal  Aviation  Administration, 
Federal  Building,  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel.  Room 
916,  800  Independence  Avenue,  SW„ 
Washington.  D.C. 

An  informal  docket  may  be  examined 
dunng  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W'atterso.i.  .Aivspace  Regulations 
and  Obstruct'.ons  Brir.  ,h  1  A.AT-230), 
Airspace  and  Air  Trd!!ic  Rules  Division, 
.Air  Traffic  Se.'-vice.  Federal  Aviation 
Administration,  8(X)  Independence 


Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783 

SUPPLEMENTARY  INFORMATION: 

Comments  liiviied 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenfers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AEA-62."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  changed  in 
the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  \PKM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  renumber  V-SN.  V-12S,  V- 
16S.  V-39E.  and  V-44E.  There  would  be 
no  change  in  the  amount  of  designated 
controlled  airspace  as  a  result  of  this 
action.  The  alternate  airway  segments 


are  renumbered  to  eliminate  the  use  of 
alternate  airway  assignments.  This 
action  would  be  in  accordance  with 
ICAO  agreement  to  phase  out  alternate 
airways  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  was 
republished  on  January  2, 1981  (46  FR 
409). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

/.  V-B I  Amended] 

By  deleting  the  words  ",  including  a  north 
alternate  from  Grants  villa  to  the  INT  of 
Hagerstown.  MD,  157°  and  the  Marfinsburg 
130°  radials  via  Hagerstown." 

2.  V-438lNewJ 

By  adding  "V-438  From  Grantsville.  MD, 
via  Hagerstown,  MD,  to  the  INT  of 
Hagerstown  157°  and  the  Martinsburg,  WV. 
130°  radials." 

3.  V-J2  (Amended] 

By  deiptmg  the  words  ",  including  a  S 
alternate  fnjm  Johnstown  to  Harrisburg  via 
St.  Thonirts.  [A     dnd  substituting  for  them 
the  words  ";  INT  Harrisbnrg  087°  and  East 
Texas,  PA.  226'  radials:  to  East  Texas." 

4.  V-469 /Amended] 

By  deleting  the  words  "to  Johnstown."  and 
substituting  for  them  the  words  "Johnstown; 
St.  Thomas,  PA;  to  Harrisburg,  PA." 

J.  V-16  [Amended] 

By  deleting  the  words  "including  a  S 
alternate  via  INT  Pulaski  094°  and  Lynchburg 
253°  radials;" 

6.  V-470fNew] 

By  adding  "V-470  From  Pulaski,  TN,  via 
INT  Pulaski  094°  and  Lynchburg.  VA,  253' 
radials;  to  Lynchburg." 

7.  V-39  [Amended] 

By  deleting  the  words  "including  an  E 
alternate  via  Casanova,  VA;" 

8.  V-453[New] 

By  adding  "V-453  From  Gordonsville.  VA. 
via  Casanova,  VA,  to  Linden.  VA." 

ft  V-44  [Amended] 

By  deleting  the  words  ",  including  an  east 
alternate  via  INT  Atlantic  City  055°  and  Deer 
Park  209°  radials" 

10.  V-134  [Amended] 

By  deleting  the  words  "Atlantic  City,  NJ." 
and  substituting  for  them  the  words  "Atlantic 
City,  NJ;  INT  Atlantic  City  055"  and  Deer  Park 
209°  radials;  to  the  INT  Atlantic  City  048°  and 
Deer  Park  209°  radials." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11,65) 
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Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
■■significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
Hnticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  I^gulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C.,  on  December  1, 

1981. 

John  W.  Baier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

IKK  Uoc.  81-M284  Filed  12-0-81:  8:45  ami 
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Proposed  Amendment  to  Temporary 
Restricted  Area:  Vuma.  Arsz 

agency:  Federal  Avidtion 

.Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
e.^tfiiii  the  time  of  designation  of 
Temporary  Restricted  Area  R-2311, 
Army  Proving  Grounds,  Yuma,  AZ. 
Circumstances  beyond  the  control  of  the 
using  agency  have  caused  a  need  to  add 
the  period  of  April  1. 1982,  through 
October  31, 1982,  to  the  existing  time  of 
designation. 

DATE:  Comments  must  be  received  on  or 
before  January  11, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
81 -A WP-24,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

Send  comments  on  environmental 
aspects  to:  Mr.  Willard  C.  Robinson, 
Chief,  Facility  Engineering  Directorate, 
U.S.  Army  Proving  Ground,  Yuma,  AZ 
85364.  Telephone:  (602)  328-2167. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 


office  of  the  Regional  Air  Traffic 
Division. 

FOR  rURTHER  INFORMATION  CO^'T,flCT: 

and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-«783. 

SUPPLEMFNTARV   iNrORMfiTiON; 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-A WP-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  \!*K\< 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  73.23  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  extend  the  time  of 
designation  of  Temporary  Restricted 
Area  R-2311,  Army  Proving  Grounds, 
Yuma,  AZ.  by  adding  the  period  of  April 
1. 1982,  through  October  31. 1982,  to  the 
existing  time  of  designation. 
Unavoidable  production  delays  by 
commercial  contractors  will  prevent 
completion  of  the  flight  test  program 
within  the  presently  scheduled  period. 
Utilization  of  the  area  is  minimal  in  that 
one  military  drone  flight  will  be  in  the 
area  less  than  30  minutes  per  day.  The 
Commander,  Yuma  Proving  Grounds, 
will  release  the  airspace  for  public  use 
immediately  upon  completion  of  the 
drone  flights.  Nonavailability  of 
restricted  airspace  for  the  flight  test 
program  combined  with  existing 
unavoidable  production  delays  could 
cause  high  cost  overruns  which  would 
be  significantly  reduced  as  a  result  of 
this  action.  Section  73.23  of  Part  73  was 
republished  on  January  2, 1981  (46  FR 
784). 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  73.23  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as 
republished  (46  FR  784)  as  follows: 

§73^3    [Amended] 

R-2311  Army  Proving  Grounds.  Yuma.  AZ. 
Time  of  designation,  is  amended  by  deleting 
the  words  "October  1, 1960.  through  March 
31, 1982."  and  substituting  for  them  the  words 
"October  1. 1980.  through  October  31, 1962." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  195B  (49  U.S.C.  1348(a)  and  1354(d));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatd^y  Flexibility 
Act. 
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Issued  in  Washington,  D.C.,  on  December  1, 

1981 

K>hn  VV.  Bdier, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

\VR  Doc  81-35233  Filed  i:-9-81:  &4S»m| 
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14CFRPart75 

1  Airspace  Docket  No.  3  t- AAl.-  t4i 

Extension  of  High  Altitude  Route 
J- 133 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  High  Altitude  Route  J-133  from 
Johnstone  Point,  AK,  VORTAC.  to 
Galena,  AK,  VORTAC.  The  majority  of 
aircraft  departing  or  overflying 
Anchorage  for  Galena  request  direct 
routing.  The  proposed  extension  of  J-133 
would  ease  flight  planning  and  reduce 
controller  and  pilot  workload  associated 
with  rerouting  of  these  aircraft  by 
allowing  flight  plans  to  be  filed  along 
the  new  route. 

DATE:  Comments  must  be  received  on  or 

before  January  11, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Director,  FAA 
.-Mdskan  Region,  Attention:  Chief,  Air 
T.Mffic  Division,  Docket  No.  81-AAL-14, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
RoDf-r;  M^iXlv,  Aiispace  Regulations 
and  Obstructions  Branch  (i\AT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
.Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

I.".:  j.eb:-  d  ptir  les  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commeufers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AAL-14.'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA^30.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  extend  J-133  from  Johnstone 
Point.  AK,  to  Galena,  AK.  This  proposed 
change  is  responsive  to  the  current 
traffic  flow.  Most  aircraft  departing  or 
overflying  Anchorage  en  route  to  Galena 
request  direct  routing.  The  proposed 
extension  would  ease  flight  planning 
and  reduce  controller  and  pilot 
workload  associated  with  rerouting  of 
these  aircraft  by  allowing  flight  plans  to 
be  filed  along  the  new  route.  Section 
75.100  or  Part  75  was  republished  on 
January  2. 1981  (46  FR  834). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Fedrru! 
Aviation  Regulations  fl4  CFR  Pnrt  75)  as 
republished  (46  FR  834)  as  follows; 

J-133  [Amended] 

By  deleting  the  words  "to  Johnstone  Point, 
AK."  and  substituting  for  them  the  words 
"Johnstone  Point.  AK:  .Anchorage,  AK;  to 
Galena,  AK." 

(Sees.  307(a)  and  3lJ(d|,  Federal  Aviation  Act 
of  195a  (49  use.  134a(a]  snd  t354(a));  Sec. 
6(c),  Depjrlment  of  Transportation  Act  (49 
U.S.C.  16.55|c));  and  14  CKR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  a 
routine  matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  December  2, 

1981. 

John  \V.  Bdier. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-3S287  Piled  12-»-n:  8:48  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

Docket  No.  RM  80-42  i 

Tax  NormalizatJon  for  Certain  Items 
Reflecting  Timing  Differences  In  the 
Recognition  of  Expenses  or  Revenues 
for  Ratemaking  and  Income  Tax 
Purposes;  Opportunity  for  Submitting 
Additional  Comments 

Issued:  November  30. 1981. 

AGENCY:  Federal  Energy  Regulatory 

L.  rp.ir.is.sjon,  DOE. 

ACTION:  Notice  Providing  Time  for 
Additional  Comments. 

summary:  On  May  6,  198r  46  FR  26613, 
published  .May  14,  1981.  the  Commission 
issued  a  final  rule  (Order  No.  144)  in 
Docket  No  RM-42  to  require  public 
utilities  making  rate  filings  under  the 
Federal  Power  Act  or  interstate 
pipelines  making  rate  filings  under  the 
Natural  Gas  Act  to  use  tax 
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normalization  for  certain  timsnf; 
differences  to  compute  the  income  tax 
component  of  their  costs  of  service. 
Petitions  to  rehear  that  final  rule  were 
received  by  the  Commission  and  on  July 
2, 1981,  pending  a  final  order  on 
rehearing  in  response  to  those  petitions, 
the  Commission  stayed  the  effective 
date  of  the  final  rule.'  Subsequent  to 
these  actions,  on  August  13, 1981.  the 
Economic  Recovery  Tax  Act  of  1981 
became  law.  A  petition  has  been 
received  by  the  Commission  to  reopen 
the  rulemaking  in  light  of  this  new  tax 
law.  Without  deciding  the  merits  of  that 
petition,  the  Commission  is  providing  a 
short  time  period  for  the  receipt  of 
additional  comments  to  the  rulemaking, 
those  comments  to  be  limited  to  the 
question  of  whether  the  new  tax  law 
reauires  amendment  of  the  final  rule. 
MPORTANT  DATES:  Comments  should  be 
received  by  December  21, 1981. 
ADDRESS:  All  comments  should  cite  to 
Docket  No.  RM80-42  and  should  be  sent 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426. 

FOR  FURTHER  iNFOHMATION  CONTACT: 

John  ConwHv,  Acting  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  Room  8106 
(2021  35~-8r=iO. 

SUPPLEMENTARY  INFORMATION: 

On  May  6. 1981,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  in  Docket  No.  RM80- 
42  which  amended  Part  2  of  its 
regulations  to  require  public  utilities 
making  rate  filings  under  the  Federal 
Power  Act  or  interstate  pipelines 
making  rate  filings  under  the  Natural 
Gas  Act  to  use  tax  normahzation  for 
miscellaneous  timing  differences  to 
compute  the  income  tax  component  of 
costs  of  service,*  Tliat  rule  was  stayed 
on  July  2, 1981,  pending  final 
Commission  action  on  applications  to 
rehear  the  rule.^ 

Subsequent  to  the  issuance  of  both  the 
final  tax  normalization  rule  and  the 
Commission's  order  staying  that  rule, 
the  Congress  passed  the  Economic 
Recovery  Tax  Act  of  1981.*  On  October 


■  Editorial  Note:  Not  published  in  the  Fedaral 
Register.  See  Doclcet  Nos.  RM  80-4Z  R-424.  and  R- 
446. 

*  Order  No.  144,  46  VR  28613  (May  14.  1981). 

'  Docket  Not.  RM«M2.  R-424  and  R^146.  •Oder 
Granting  Rehearing  for  Purposes  of  Further 
Consideration  and  Providing  for  Stay"  (issued  July 
2.1981). 

'Pub.  L  No.  97-34  (August  13.  1981). 


."   \m\.  some  participants  in  the 
rulemaKing  (the  East  Tennessee  Group) 
requested  that  the  Commission  institute 
extensive  proceedings  for  re- 
examination of  all  aspects  of  its  final 
rule  in  light  of  the  new  law.*  This 
request  has  been  opposed  by  other 
participants  in  the  rulemaking.*  The 
Commission  expresses  no  opinion  at 
this  time  on  the  merits  of  the  petition  of 
the  East  Tennessee  Group. 

However,  the  request  of  the  East 
Tennessee  Group  raises  the  issue  of  the 
impact  of  the  Economic  Recovery  Tax 
Act  of  1981  on  the  final  rule  issued  May 
6. 1981.  Because  of  the  importance  of 
this  question  and  the  fact  that  an 
answer  to  it  may  result  in  amendments 
to  the  final  rule,  the  Commission  is 
providing  an  opportunity  for  submission 
of  additional  comments  in  this 
rulemaking  proceeding.  These  comments 
are  limited  to  the  narrow  question  of 
whether  the  new  tax  law  requires 
amendment  of  the  final  riJe.  Because  of 
the  importance  in  completing  this 
proceeding  expeditiously  and  the 
narrow  scope  of  the  question  to  be 
commented  upon,  the  time  for 
submitting  the  additional  comments  is 
short. 

Those  wishing  to  submit  comments  on 
this  issue  should  file  their  comments 
with  the  Commission  by  December  21, 
1981.  An  original  and  fourteen 
conformed  copies  should  be  submitted 
to  the  Federal  Energy  Regulatory 
Commission,  Office  of  the  Secretary,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426  and  should  reference  Docket 
No.  RM80-42.  All  written  submissions 
will  be  placed  in  the  Commission's 
public  files  and  will  be  available  for 
public  inspection  in  the  Commission's 
Division  of  Public  Information.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  during  regular  business  hour^. 

In  order  that  all  interested 
participants  in  this  proceeding  may  be 
promptly  notified  of  this  opportunity  to 
submit  additional  comments,  the 
Secretary  shall  immediately  serve  all 
persons  named  on  the  service  list 
established  for  this  proceeding  with  a 
copy  of  this  notice. 


^"Petition  of  East  Tennessee  Group,  et  al.  for 
Reopening  of  Record  of  Order  No.  144  to  Reflect  the 
Impact  of  the  Economic  Recovery  Tax  Act  of  1981 
and  for  Reconstruction."  Docket  Nos.  Rm80-42.  R- 
424,  and  R-446  (filed  October  5. 1981). 

'  "Response  to  Petition  of  East  Tennessee  Group 
to  Reopen  the  Record",  Docket  Nos.  RMaO-lZ  R- 
434,  and  R-446.  filed  on  behalf  of  various  utilities 
(filed  October  20, 1981);  "Opposition  of  Edison 
Electric  Institute  to  Petition  to  Reopen".  Docket  No. 
R.M8(M2  (filed  October  26. 1981). 


By  direction  of  the  Conuninion. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  M-3S233  Filed  12-9-ri  S  45  ami 
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High-Cost  Gas  ^ ' oduced  From  Fight 

Form  a  1 1  o " s   T  e  >  a  s 

Issuea:  uocemoer  7, 1981. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE 

action:  Notice  of  proposed  rulemaking. 

Summary:  The  Federal  Fnergy 
R.  t  ...-.     :y  Commissit)-^   s  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  d-.  c.gnate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Olmos 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  January  6, 1982. 

Public  Hearing:  No  pubhc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  22, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE^  Washington,  D.C  20426. 
FOR  FURTHER  iNfO~i*AriOH  Contact- 
Leslie  Lawr.i  .  ,,    ,ter 

W.  Lawson.  (202)  357-8556. 

SUPPLEMENTARY  rvrORMATlOW 

I.  Background 

On  November  2, 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  5  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  Olmos 
Formation  located  in  the  northwest  part 
of  Webb  County  and  the  southern  part 
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of  Dimmit  County.  Texas,  be  designated 
as  a  tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas  recommendation  that  the  Olmos 
Formation  in  these  two  counties  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n   Dr'-rription  of  Recommendation 

lexas  recommends  that  the  Olmos 
Formation  in  specifically  designated 
areas  of  Webb  and  Dimmit  Counties, 
Texas,  Railroad  Commission  Districts  4 
and  1,  respectively,  be  designated  as  a 
tight  formation.  The  geographical  area 
covered  by  Texas"  recommendation  is 
all  of  that  portion  of  Dimmit  County, 
extending  approximately  14  miles  north 
of  the  northern  boundary  of  Webb 
County,  and  all  of  that  portion  of 
northwest  Webb  County  west  of  a 
north-south  line  extending  south  from  a 
point  approximately  1.5  miles  east  of  the 
southwest  comer  of  La  Salle  County  and 
north  of  an  east-west  line  located 
approximately  22  miles  south  of  the 
southwest  corner  of  La  Salle  County. 

The  vertical  interval  requested  for 
tight  formation  designation  is 
correlation  to  that  interval  from  4146 
feet  to  5237  feet  as  measured  in  the  log 
of  the  Trans  Delta  Corporation  Petty 
well  No.  6-7.  This  well  is  located  in 
Section  7.  Block  8,  of  the  I.  &  G.N.R.R. 
Co.  Survey  in  the  S.W.  Catarina  Field. 
Webb  County.  Texas.  The  Olmos 
Formation  consists  of  a  series  of 
alternating  sands  and  shales  of  deltaic 
origin  deposited  along  a  late  cretaceous 
shoreline. 

Ill   Discussion  of  Recommenalion 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 


State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Olmos  Formation  in  Webb  and 
Dimmit  Counties,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  §  271.703, 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  on  or  before  January  6, 1982.  Each 
person  submitting  a  comment  should 
Indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Texas — 16),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street.  NE., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  22, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301—3432) 

,     Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 


forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director  Office  of  Pipeline  and  Producer 
Ret'ulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(80)  to  read  as 
follows: 

2^1  703,     Tight  formations 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(60)  through  (79)  [Reserved] 

(80)  Olmos  Formation  in  Texas. 
R.M79-76  (Texas— 16) 

(i)  Delineation  of  formation.  The 
Olmos  Formation  is  located  in  the 
northwest  portion  of  Webb  County  and 
the  southern  portion  of  Dimmit  County 
in  Texas.  The  formation  includes  all  of 
that  portion  of  Dimmil  County  extending 
approximately  14  miles  north  of  the 
northern  boundary  of  Webb  County,  and 
all  of  that  portion  of  northwest  Webb 
County  west  of  a  north-south  line 
extending  south  from  a  point 
approximately  1.5  miles  east  of  the 
southwest  comer  of  La  Salle  County  and 
north  of  an  east-west  line  located 
approximately  22  miles  south  of  the 
southwest  corner  of  La  Salle  County, 

(ii)  Depths.  The  top  and  base  of  the 
Olmos  Formation  are  found  at 
approximately  depths  of  4146  feet  and 
5237  feet,  respectively,  on  the  log  of  the 
Trans  Delta  Corporation  Petty  well  No, 
6-7.  This  well  is  located  in  Section  7. 
Block  8.  of  the  I.  &  G.N.R.R.  Co.  Survey 
in  the  S.W.  Catarina  Field.  Webb 
County.  Texas, 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  filial  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Massive 
"A"  Sand  Formation  be  designated  as  a 
tight  formation  under  §  271.705(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  6. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
Dprprriher  22.  1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.  E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Lawner,  (202)  357-8317,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

1  Background 

On  November  3. 1981,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  PR  56034, 
August  22. 1980),  that  the  Massive  "A" 
Sand  Formation  in  the  Chapa,  East 
Field.  Live  Oak  County,  Texas,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Massive  "A" 
Sand  Formation  in  this  field  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  the  Chapa. 
East  Field  where  the  Massive  "A"  Sand 
Formation  is  encountered  be  designated 
as  a  tight  formation.  The  Chapa,  East 


Field  is  located  in  Live  Oak  County, 
Texas,  Railroad  Commission  District  2. 

The  recommended  area  is  within  a  2.5 
mile  radius  of  the  Arainoil  USA.  Inc..  El 
Paso  Natural  Gas  No.  5  well,  the  only 
well  producing  from  the  formation  in  the 
recommended  area.  This  well  is  located 
in  Section  299.  Hooper  &  Wade  A-250 
Survey,  which  is  situated  in  the 
southwest  part  of  the  county 
approximately  4  miles  east  of  the 
McMullen  County  line.  The  average 
depth  to  the  top  of  the  formation  is 
aproximately  11.600  feet  and  thickness 
varies  from  220  feet  in  the  northwest 
part  to  560  feet  in  the  southeast  part  of 
the  recommended  area. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
e\  idence  gathered  through  infonnation 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  vsrilJ 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Massive  "A"  Sand  Formation  in  the 
Chapa.  East  Field  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission  be  designated 
as  a  tight  formation  pursuant  to 
§  271.703. 

IV.  Public  Cumment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  on  or  before  January  6, 1982.  Each 
person  submitting  a  comment  should 


indicate  that  the  cormnent  is  being 
submitted  in  E)ocket  No.  RM79-76 
(Texas — 17).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street,  N JL. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  22, 
1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3432.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  R  Chapter  I  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Wiiliams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (81)  to  read  as 
follows: 

§  27 1 .703    Ttght  f onnations. 

«  *  •  *  • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commissions  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
*        •        ♦        *        * 

(60)  through  (80)  [Reserved] 
(81)  Massive  "A  "  Sand  Formation  in 
Texas.  RM79-76  (Texas— 17). 

(i)  Delineation  of  formation.  The 
Massive  "A"  Sand  Formation  is  found  in 
the  Chapa.  East  Field  in  southwestern 
Live  Oak  County.  Texas,  Railroad 
Commission  District  2.  The  formation  is 
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described  by  a  2.5  mile  radius  around 
the  Aminoil  USA.  Inc..  El  Paso  Natural 
(ias  No.  5  well  located  in  Section  299, 
f  iooper  &  Wade  A-250  Survey, 
approximately  4  miles  east  of  the 
McMullen  County  line. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Massive  "A"  Sand  Formation 
is  approximately  11,600  feet  and 
thickness  varies  from  220  feet  in  the 
northwest  to  560  feet  in  the  southeast. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part  416 
I  Regulations  No.  161 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled:  Family 
Relationships,  Income,  and  Resources 

AGENCV:  S'jcidi  Security  Adnnnisiitiiiun, 


action:  Proposed  Rule. 


SUMMARY:  These  regulations  reflect  the 
pen  :sions  of  section  203  of  Pub.  L.  96- 
265  which  amends  section  1614(f)(2)  of 
the  Social  Security  Act  and  section  504 
of  Pub.  L.  96-265  which  adds  sections 
1614(f)(3)  and  1621  to  the  Act.  Section 
203  eliminates  deeming  of  parents' 
income  and  resources  to  students  who 
are  age  18  but  under  age  21.  It  provides 
for  us  to  continue  to  deem  parental 
income  and  resources  to  certain  children 
•  until  age  21  if  deeming  gives  them  a 
higher  benefit.  Section  504  requires  that, 
with  a  few  exceptions,  the  income  and 
resources  of  the  sponsor  of  an  alien  (and 
of  the  sponsor's  spouse  if  sponsor  and 
spouse  live  together)  are  to  be  deemed 
to  be  the  income  and  resources  of  the 
alien.  Both  provisions  were  effective 
October  1,  1980, 
DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  February  8, 1982. 

ADDRESSES:  Send  your  written 
comments  to  Social  Security 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Social  Security 
Administration,  Department  of  Health 
and  Human  Services;  Switzer  Building 
Room  1212,  330  C  St,.  SW.  Washington, 
DC.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rita  Hauth,  Legal  Assistant,  Room  4234, 
West  High  Rise  Building,  6401  Security 


Boulevard.  Baltimore,  Maryland  21235, 
(301)594-7112. 

SUPPLEMENTARY  INFORMATION:  We  plan 

to  revise  our  rules  on  income  and 
resources  under  the  Supplemental 
Security  Income  (SSI)  program.  The 
revisions  are  necessary  because- of  the 
provisions  of  sections  203  and  504  of 
Pub.  L.  96-265.  Section  203  amends 
section  1614(f)(2)  and  section  504  adds 
sections  1614{fl(3)  and  1621  to  the  Social 
Security  Act. 

Since  the  SSI  program  began,  section 
1614(f)  of  the  Act  has  required  that 
spouses  and  parents  who  are  not 
eligible  for  SSI  be  considered  to  share 
their  income  and  resources  with  their 
spouses  and  children  who  live  with 
them  and  are  eligible  for  SSI  benefits. 
This  process  is  called  deeming — we 
deem  the  income  and  resources  of  the 
spouse  or  parent  to  be  those  of  the  SSI 
beneficiary.  The  statute  authorizes  the 
Secretary  to  determine  the  amounts  and 
types  of  income  and  resources  that  are 
excluded  before  any  is  deemed  to  the 
beneficiary.  The  deemed  income  and 
resources  are  added  to  those  the 
applicant  or  beneficiary  already  has  and 
the  total  is  subject  to  the  limits  and 
exclusions  the  statute  provides  for 
individuals  and  couples.  Under  existing 
regulations  the  income  and  resources  of 
parents  not  eligible  for  SSI  are  deemed 
to  their  eligible  children  in  the 
household.  Deeming  stopped  when  the 
children  reached  age  18  or,  if  the 
children  were  students,  when  they 
reached  age  21. 

Beginning  October  1, 1980,  deeming  of 
parental  income  and  resources  stops 
when  children  reach  age  18.  A  savings 
clause  will  protect  children  who  were 
already  age  18  and  under  age  21  in 
September  1980,  who  received  a  Federal 
SSI  benefit  for  that  month,  and  who 
would  receive  a  lesser  benefit  if 
deeming  stopped. 

Section  504  of  Pub.  L.  96-265  adds  a 
new  kind  of  deeming — the  income  and 
resources  of  sponsors  of  aliens  are 
considered  to  be  those  of  aliens  they 
sponsor.  A  sponsor  is  an  individual  who 
has  signed  an  affidavit  agreeing  to 
support  an  alien  as  a  condition  of  the 
alien's  admission  for  permanent 
residence  in  the  United  States.  Under 
the  new  law,  the  Departments  of  Justice 
and  State  will  inform  sponsors  that 
information  they  supply  will  be  given  to 
SSA  and  that  they  may  be  asked  for 
additional  information  if  the  aliens 
apply  for  SSI  benefits, 

■There  are  some  exceptions.  Under  the 
terms  of  the  statute  we  do  not  deem  a 
sponsor's  income  and  resources  to 
aliens  who  have  been  admitted  as 
refugees  under  certain  provisions  of  the 


Immigration  and  Nationality  Act  or  to 
aliens  who  have  been  granted  political 
asylum  by  the  Attorney  General  of  the 
United  States.  Nor  do  we  deem  to  aliens 
of  any  age  beginning  with  the  time  they 
meet  the  statutory  definition  of 
blindness  or  disability  if  this  occurs 
after  their  admission  to  the  United 
States.  Deeming  stops  if  it  applied 
before  the  blindness  or  disability  begins. 

A  sponsor's  income  and  resources  are 
deemed  to  aliens  who  first  apply  for  SSI 
benefits  after  September  30.  1980,  and 
are  deemed  to  aliens  for  3  years  after 
their  admission  to  the  United  States. 

Three  subparts  of  Regulations  No.  16 
require  amendment  because  of  section 
203  of  the  new  statute  which  ends 
deeming  of  parental  income  to  children 
upon  reaching  age  18. 

Subpart  K.  Income,  was  recodified  at 
45  FR  65541  (October  3, 1930).  It  explains 
how  the  receipt  of  income  affects  SSI 
eligibility.  It  describes  the  different 
types  of  income,  including  income 
deemed  from  a  parent  to  a  child 
beneficiary.  Subpart  L,  Resources, 
provides  similar  information  about 
resources.  We  must  revise  sections  in 
Subpart  K,  Income,  and  Subpart  L, 
Resources,  to  include  the  new  rules  on 
parent-to-child  deeming  and  on  sponsor- 
to-alien  deeming  of  income  and 
resources. 

Section  416.1148  is  revised  to  show 
that  if  a  beneficiary  has  income  deemed 
from  a  sponsor  and  also  receives  cash  or 
in-kind  support  and  maintenance  (food, 
clothing,  or  shelter)  from  the  sponsor, 
we  count  on!>  the  deemed  income.  This 
section  and  §  416  1149  are  revised  to 
reflect  the  change  to  stop  deeming 
income  to  children  at  age  18  rather  than 
at  age  21,  except  for  the  savings  clause. 

Section  416,1160  explains  what 
deeming  is,  gives  the  basic  steps  we 
follow  in  deeming  income,  and  defines 
terms  used  in  connection  with  deeming. 
We  have  added  the  rules  which  end 
deeming  from  parents  to  children  at  age 
18  and  the  rules  which  require  deeming 
a  sponsor's  income  to  an  alien.  We  have 
defined  "date  of  admission  or  entry", 
"dependent",  and  "sponsor".  Other 
deeming  rules  specify  amounts  of 
income  that  can  be  allocated  for 
spouses,  children,  and  parents  who  are 
not  eligible  for  SSI  and  who  live  in  the 
same  household  with  the  beneficiary. 

In  deeming  a  sponsor's  income  to  an 
alien  we  allocate  amounts  for 
dependents.  The  statute  does  not  define 
"dependent ".  SSA  is  adopting  the  same 
criteria  used  by  the  Internal  Revenue 
Service  for  personal  income  tax 
purposes.  This  provides  for  consistency 
among  government  agencies,  is  easy  for 
the  public  to  understand,  and  provides 
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uniformity  of  administration  for 
beneficiaries  in  all  locations. 

For  the  purposes  of  these  rules  we 
define  a  sponsor  as  an  individual  or 
individuals  (but  not  an  organization) 
who  sign  an  affidavit  of  support  or 
similar  agreement  as  a  condition  of  an 
alien's  admission  to  the  United  States 
for  permanent  residence.  We  define  an 
alien's  "date  of  admission  or  entry"  to 
be  the  date  established  by  the 
Immigration  and  Naturalization  Service 
as  the  date  the  alien  was  admitted  for 
permanent  residence. 

This  section  explains  that  if  a  sponsor 
lives  with  and  is  also  the  spouse  or 
parent  of  the  alien,  we  apply  the  rules 
for  spouse  or  parent  deeming  rather  than 
sponsor  deeming.  The  statute  does  not 
address  this  question  and  we  believe  we 
have  discretion  to  assign  priority.  It  is 
our  position  that  the  objective  of  the 
new  kind  of  deeming  is  to  take  care  of 
situations  where  no  deeming  previously 
existed,  not  to  replace  existing  rules. 

Further,  this  section  explains  how  we 
figure  benefits  payable  when  a  sponsor 
of  an  alien  is  also  the  ineligible  spouse 
or  ineligible  parent  of  another 
beneficiary  and  income  is  deemable  to 
both  the  alien  and  the  eligible  spouse  or 
eligible  child.  The  statute  is  very  specific 
as  to  what  income  can  be  excluded  to 
figure  the  amount  of  income  to  deem 
from  a  sponsor  to  an  alien.  It  provides 
exclusions  for  all  dependents  of  the 
sponsor.  Other  provisions  of  the  Act 
give  the  Secretary  discretion  to 
determine  what  income  it  is  equitable  to 
exclude  to  figure  the  amount  of  income 
to  deem  from  an  ineligible  spouse  or 
ineligible  parent  to  an  eligible 
individual.  SSA.  therefore,  will  figure 
the  amount  of  income  to  be  deemed  to 
the  alien  and  to  the  spouse  or  child 
independently.  The  amount  produced 
under  the  sponsor-to-alien  deeming  rule 
will  be  deemed  to  the  aHen.  The  amount 
produced  for  the  spouse  or  child  will  be 
deemed  to  that  individual  after  an 
allowance  (allocation)  for  the  alien. 
Current  regulations  for  spouse-to-spouse 
or  parent-to-child  deeming  make  no 
allowance  for  the  existence  of  the  alien 
to  whom  income  is  also  deemed.  These 
rules,  therefore,  are  being  revised  to 
provide  an  allocation  for  the  alien  in  the 
spouse-to-spouse  and  parent-to-child 
deeming  rules.  The  allocation  is  the 
same  amount  that  has  been  provided  for 
ineligible  children  in  the  household,  one- 
half  the  full  Federal  benefit  rate  payable 
to  an  eligible  individual.  This  method  of 
deeming  considers  the  existence  of 
multiple  applicants  or  beneficiaries. 

Section  416.1161  tells  what  amounts 
and  types  of  income  are  excluded  before 
we  deem  any  of  an  individuals  income 
to  an  applicant  or  a  beneficiary  We 


have  added  the  rules  that  apply  to  the 
sponsor  of  an  alien.  We  exclude  three 
kinds  of  income  before  we  deem  the 
balance  to  be  the  income  of  the  aHen.  (1) 
An  allocation  (in  the  amount  of  the 
Federal  benefit  rate  of  an  individual 
eligible  for  SSI)  for  the  sponsor  (or  for 
each  sponsor  if  more  than  one 
individual  signed  the  affidavit  of 
support)  plus  allocations  (in  the  amount 
of  one-half  the  Federal  benefit  rate)  for 
each  dependent  of  the  sponsor.  There 
may  also  be  allocations  for  dependents 
of  the  sponsor's  spouse  if  the  sponsor 
and  spouse  live  in  the  same  household. 
There  is  no  additional  dependent 
allocation  for  a  co-sponsor  who  is  also 
the  sponsor's  dependent  and  there  is  no 
dependent  allocations  for  the  alien,  or 
the  alien's  spouse.  (2)  Income  and 
benefits  provided  the  sponsor  under 
other  Federal  statutes  which  specify  that 
their  benefits  are  not  income  for 
programs  under  the  Social  Security  Act. 
(3)  Income  of  children  in  the  household 
of  the  sponsor  received  by  them  or  on 
their  behalL 

A  new  §  41&1162  has  been  added  to 
explain  when  we  do  not  deem  the 
income  of  a  sponsor  to  an  alien.  We  do 
not  deem  the  income  of  a  sponsor  if  the 
alien  is  admitted  as  a  refugee  under 
certain  provisions  of  the  Iinmigration 
and  Nationality  Act.  has  been  given 
political  asylum  by  the  Attorney 
General  of  the  United  States,  or 
becomes  disabled  or  blind  at  any  age 
after  admission  to  the  United  States. 
Income  may  have  been  deemed  prior  to 
an  alien's  becoming  blind  or  disabled. 
Usually,  an  individual  who  applies  for 
SSI  has  to  establish  disability  or 
blindness  as  of  the  date  of  application 
for  benefits  because  that  is  the  first 
month  payment  is  possible.  Under  the 
new  rules,  sponsor  deeming  does  not 
apply  beginning  with  the  time  the  alien 
becomes  disabled  or  blind  after 
admission  to  the  United  States.  It  will, 
therefore,  now  be  necessary  to  establish 
when  an  alien  becomes  disabled  or 
blind  (as  defined  in  existing  regulations, 
§  416.901). 

Section  416.1165  is  revised  to  show 
that  parent-to-child  deeming  stops  when 
children  reach  age  18  unless  the  savings 
clause  applies.  Under  this  savings 
clause,  children  who  received  Federal 
SSI  benefits  for  September  1980,  and 
were  at  least  age  18  in  that  month,  are 
protected  against  a  reduction  in  benefits 
because  of  the  new  rules.  These 
protected  children  may  continue  to  have 
parental  income  and  resources  deemed 
to  them  until  they  reach  age  21  if  they 
are  otherwise  eligible  and  if  deeming 
provides  a  higher  benefit.  Deeming  may 
provide  a  higher  benefit  if  the  reduction 
in  benefits  is  less  under  deeming  rules 


than  it  would  be  if  another  rule  applied. 
For  example,  if  we  deem  parental 
income  we  do  not  also  reduce  a  benefit 
because  the  child  receives  food, 
clothing,  and  shelter  (in-kind  support 
and  maintenance)  from  the  parents.  If 
deeming  stops,  we  begin  to  count  the 
value  of  food,  clothing,  and  shelter  as 
income  and  this  may  reduce  a  benefit  by 
as  much  as  one-third. 

Sections  416.1163,  416.1165,  and 
416.1166  explain  the  processes  for 
figuring  how  much  income  to  deem  from 
an  ineligible  spouse  or  ineligible  parent 
to  an  eligible  spouse,  child,  or 
combination  of  the  two.  These  sectiorrs 
are  amended  to  provide  an  allocation 
for  aliens  to  whom  income  is  also 
deemed  from  the  ineUgible  spouse  or 
ineligible  parent.  We  are  adding 
examples  to  illustrate  how  the  allocation 
affects  deemed  income.  We  are  also 
adding  an  example  to  §  416.1165  to 
illustrate  how  deemed  income  is 
distributed  to  beneficiaries  when  one  of 
them  has  his  or  her  own  income.  This 
example  is  added  to  clarify  existing 
regulations.  i 

Section  416.1166a  is  new.  It  explains 
how  we  deem  a  sponsor's  income  to  an 
alien.  After  appropriate  exclusions,  the 
balance  of  the  sponsor's  income  is 
deemed  to  be  the  unearned  income  of 
the  alien.  This  section  also  includes 
examples  to  show  how  deemed  income 
applies  in  various  situations. 

Section  416.1167  explains  the  eifects 
of  a  change  in  status  that  occurs  after 
eligibility  for  SSI  is  established. 
Paragraphs  (c)  and  (d)  are  revised  to 
show  that  deeming  of  parental  income  to 
a  child  stops  in  the  month  following  the 
month  the  child  reaches  age  18  unless 
the  savings  clause  applies.  If  the  savings 
clause  applies,  deeming  stops  in  the 
month  following  the  month  in  which  the 
child  reaches  age  21.  We  are  adding  a 
new  paragraph  (e)  to  this  section  to 
explain  that  a  sponsor's  income  is  not 
deemed  to  an  alien  beginning  with  the 
month  in  which  occurs  the  third 
anniversary  of  the  {dien's  date  of 
admission  to  the  United  States. 

The  appendix  to  Subpart  K  is  being 
updated  to  show  how  the  exclusions 
provided  by  other  Federal  statutes  apply 
to  income  deemed  from  a  sponsor  to  an 
alien.  Each  listing  that  differs  for 
sponsor-to-ahen  deeming  is  annotated  to 
show  how  it  applies  to  a  sponsor's 
income.  Those  that  are  not  annotated 
apply  to  a  sponsor's  income  the  same  as 
they  apply  to  that  of  a  beneficiary  or  for 
other  deeming  purposes.  Itera  V(a),  the 
Domestic  Volunteers  Act  is  being 
revised  because  the  law  was  amended 
in  1980.  Under  the  amended  statute,  the 
exclusion  does  not  apply  if  the  director 
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of  the  action  agency  determines  that  the 
payment  equals  the  minimum  wage. 

Subpart  L.  Resources,  defines 
resources  and  explains  which  resources 
we  do  or  do  not  count  to  determine  SSI 
eligibility.  Resources  may  include  those 
of  a  parent  that  are  deemed  to  a  child- 
beneficiary.  Section  416.1202  is  being 
revised  to  show  that  deeming  of 
parental  resources  stops  when  the  child 
reaches  18  unless  the  savings  clause 
applies. 

New  I  416.1204  is  being  added  to 
explain  the  effects  of  a  sponsor's 
resources  on  the  eligibility  of  an  alien. 
With  the  exception  of  certain  resources 
excluded  under  Federal  Statutes  other 
than  the  Social  Security  Act,  a  sponsor's 
resources  are  subject  to  the  same 
exclusions  that  apply  to  an  individual 
eligible  for  SSI  (See  §  416.1210).  There  is 
a  further  exclusion  fo  Si. 500  for  the 
sponsor  or  $2,250  for  the  sponsor  and 
spouse  if  they  live  together.  After 
appropriate  exclusions,  the  balance  of 
the  sponsor's  resources  is  deemed  to  the 
alien.  Deeming  continues  for  3  years 
after  the  date  of  admission.  However. 
deeming  of  resources  does  not  occur  if 
the  alien  is  a  refugee  admitted  under 
certain  provisions  of  the  Immigration 
and  Nationality  .Act.  has  been  granted 
political  asylum  by  the  Attorney 
Gereral.  or  becomes  blind  or  disabled 
(as  defined  in  existing  regulations 
(§  416  901))  at  any  age  after  admission  to 
the  United  States. 

Subpart  J.  Family  Relationships,  was 
recently  recodified'  at  45  FR  71797 
(October  30. 1980)  and  was  redesignated 
Subpart  R  on  .May  29.  1981  (46  FR  29190). 
it  includes  provisions  which  explain 
when  proof  is  necesssary  to  establish 
family  relationships.  Section  416.1821 
currently  requires  persons  under  age  21 
and  li\  ing  with  their  parents  to  show  us 
proof  of  marriage.  This  section  is 
revised,  because  of  the  statutory  change, 
to  show  that  children  subject  to  deeming 
rules  (rather  than  children  under  age  21) 
will  be  asked  for  proof  of  marriage  if  we 
have  reason  to  believe  they  are  married. 
Section  416.1851  is  revised  to  clarify 
which  children  are  subject  to  deeming 
rules.  Both  §§  416.1821  and  416.1851 
have  been  cross-referred  to  the  sections 
in  other  subparts  that  explain  parent-to- 
child  deeming  of  income  and  resources. 

These  regulations  describe  the 
process  of  deeming  a  sponsor's  income 
and  resources  to  an  alien.  Regulations 
v.  ,11  be  prepared  in  the  future  to  cover 
related  provisions  of  the  statute  such  as 
those  dealing  with  the  sponsor's 
responsibility  to  provide  information, 
recovery  of  overpayments  and  access  to 
the  appeals  process. 

We  certify  that  these  regulations  do 
ni.t  have  a  significant  impact  on  small 


entities  because  these  regulations  affect 
only  individuals.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

Instructions  on  the  implementation  of 
these  rules  in  these  regulations  have 
been  given  to  operating  personnel 
because  the  provisions  of  the  statute 
became  effective  October  1, 1980. 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  regulation. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  October  14, 1981. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  November  24, 198^. 
Richard  S.  Schweiker, 
Secretory  of  Health  and  Human  Services. 

PART  416-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED 

Part  416  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1601, 1602, 1611,  1612, 
1613, 1614(f),  1621,  and  1631(d),  49  Stat.  647, 
as  amended.  86  Stat.  1465, 1466, 1468, 1470, 
1473;  42  U.S.C.  1302. 1381. 1381a,  1382, 1382a, 
1382b.  1382c(f)  and  1383(d)  unless  otherwise 
noted.  Sees.  203  and  504  of  Pub.  L.  96-265,  94 
Stat.  449,  and  94  Stat.  471  (42  U.S.C.  1382c 
and  42  U.S.C.  1382J). 

2.  Section  416.1148  paragraphs  (a)  and 
(b)(2),  are  revised  to  read  as  follows: 

§416.1148     H  you  have  botti  in-kind 
support  and  maintenance  and  incorne  t^at 
is  deemed  to  you. 

(a)  The  one-third  reduction  and 
deeming  of  income.  If  you  live  in  the 
household  of  your  spouse  or  parent  or 
essential  person  whose  income  can  be 
deemed  to  you  the  one-third  reduction 
does  not  apply  to  you.  If  you  are  an 
alien  living  in  the  household  of  your 
sponsor  whose  income  can  be  deemed 
to  you  the  one-third  reduction  does  not 
apply  to  you.  The  rules  on  deeming 
income  are  in  §§  416,1160  through 
416.1169.  However,  if  you  live  in  another 
person's  household  as  described  in 

§  416.1131,  and  someone  whose  income 
can  be  deemed  to  you  lives  in  the  same 
household,  we  must  apply  both  the  one- 
third  reduction  and  the  deeming  rules  to 
you. 

(b)  The  presumed  value  rule  and 
deeming  of  income.  (\)  *  *  * 


(2)  If  you  are  a  child  (as  defined  in 
§  416.1101)  who  lives  in  the  same 
household  with  an  ineligible  parent,  and 
you  are  temporarily  absent  from  the 
household  to  attend  school 
(§  416.1167(a)(2)),  any  food,  clothing,  or 
shelter  you  receive  at  school  is  income 
to  you  unless  your  parent  purchases  it. 
We  value  this  income  under  the 
presumed  value  rule  (§  416.1140).  We 
also  apply  the  deeming  rules  to  you 
(§  416.1165)  if  appropriate. 

3.  Section  416.1149(c)(2)(ii)  is  revised 
to  read  as  follows: 

§  416  114S     Wtiat  is  a  temporary  absence 
from  your  living  arrangement. 


(c)  *  *  * 

(2)  *   *  * 

(ii)  However,  if  you  are  a  child  under 
age  18.  and  your  permanent  living 
arrangement  is  with  an  ineligible  parent 
or  essential  person  (§  416.243).  we 
follow  the  rules  in  §  416.1148(b)(2). 

Note. — These  rules  may  apply  to  you  until 
you  reach  age  21  if  you  meet  the  exception  in 
§  416.1165. 

4.  Section  416.1160  is  revised  to  read 
as  follow^; 

§  416.1160    What  is  deeming  of  Income. 

(a)  General.  We  use  the  term  deeming 
to  identify  the  process  of  considering 
another  person's  income  to  be  your  own. 
When  the  deeming  rules  apply,  it  does 
not  matter  whether  the  income  of  the 
other  person  is  actually  available  to  you, 
we  must  apply  these  rules  anyway. 
There  are  four  categories  of  individuals 
whose  income  may  be  deemed  to  you. 

(1)  Ineligible  spouse.  If  you  Ii\  e  in  the 
same  household  with  your  ineligible 
spouse,  we  look  at  your  spouse's  income 
to  decide  whether  we  must  deem  some 
of  it  to  you.  We  do  this  because  we 
expect  your  spouse  to  use  some  of  his  or 
her  income  to  take  care  of  some  of  your 
needs. 

(2)  Ineligible  parent.  If  you  are  a  child 
to  whom  deeming  rules  apply  (See 

§  416.1165),  we  look  at  your  parent's 
income  (and  that  of  your  parent's 
spouse)  to  decide  whether  we  must 
deem  some  of  it  to  be  yours.  We  do  this 
because  we  expect  your  parent  to  use 
some  of  his  or  her  income  to  take  care  of 
your  needs. 

(3)  Sponsor  of  an  alien.  If  you  are  an 
alien  who  has  a  sponsor  and  you  first 
apply  for  SSI  benefits  after  Septembei; 
30, 1980,  we  look  at  your  sponsor's 
income  to  decide  whether  we  must  deem 
some  of  it  to  be  yours.  This  rule  applies 
for  3  years  after  you  are  admitted  to  the 
United  States  for  permanent  residence 
and  regardless  of  whether  you  live  in 
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the  same  household  as  your  sponsor. 
We  deem  your  sponsor's  income  to  you 
because  your  sponsor  agreed  to  support 
you  (signed  an  affidavit  of  support)  as  a 
condition  of  your  admission  to  the 
United  States.  If  two  deeming  rules 
could  apply  to  you  because  your 
sponsor  is  also  your  ineligible  spouse  or 
parent  who  lives  with  you,  we  use  the 
appropriate  spouse-fo-spouse  or  parent- 
to-child  deeming  rules  instead  of  the 
sponsor-lo-alien  rules.  If  you  have  a 
sponsor  and  also  have  an  ineligible 
spouse  or  parent  who  is  not  your 
sponsor  and  whose  income  can  be 
deemed  to  you,  both  rules  apply.  If  your 
sponsor  is  not  your  parent  or  spouse  but 
is  the  ineligible  spouse  or  parent  of 
another  SSI  beneficiary,  we  use  the 
sponsor-to-alien  deeming  rules  for  you 
and  the  appropriate  spouse-to-spouse  or 
parent-to-child  deeming  rules  for  the 
other  SSI  beneficiary. 

(4)  Essen  Uu  J  person.  If  you  live  in  the 
same  household  with  your  essential 
person  (as  defined  in  §  416.1160(c)),  we 
must  look  at  that  person's  income  to 
decide  whether  we  must  deem  some  of  it 
to  you.  We  dolhis  because  we  have 
increased  your  benefit  to  help  meet  the 
needs  of  your  essential  person. 

(b)  Steps  in  deeming.  Although  the 
way  we  deem  incomes  varies  depending 
upon  whether  you  are  an  eligible 
individual,  an  eligible  child,  an  alien 
with  a  sponsor,  or  an  individual  with  an 
essential  person,  we  follow  several 
general  steps  to  determine  how  much 
income  to  deem. 

(1)  We  determine  how  much  earned 
dnd  unearned  income  your  ineligible 
spouse,  ineligible  parent,  your  sponsor 
(if  you  are  an  alien),  or  your  essential 
person  has  and  we  apply  the 
appropriate  exclusions.  (See 

§  416.1161(a)  for  exclusions  that  apply  to 

an  ineligible  parent  or  spouse, 

§  416.1161(a-l)  for  those  that  apply  to  a 

sponsor  of  an  alien,  and  §  416.1161(b) 

for  those  that  apply  to  an  essential 

person.) 

(2)  Before  we  deem  income  to  you 
from  either  your  ineligible  spouse  or 
ineligible  parent,  we  allocate  an  amount 
for  each  ineligible  child  in  the 
household.  (Allocations  for  ineligible 
children  are  explained  in  §  416.1163(b).) 
We  also  allocate  an  amount  for  each 
eligible  alien  who  has  been  sponsored 
by  and  who  has  income  deemed  from 
your  ineligible  spouse  or  parent. 
(Allocations  for  eligible  aliens  are 
explained  in  §  416.1163(b-l).) 

(3)  We  then  follow  the  deeming  rules 
which  apply  to  you. 

(i)  For  deeming  income  from  your 
ineligible  spouse,  see  §  416.1163. 

(ii)  For  deeming  income  from  your 
ineligible  parent,  see  §  416.1165. 


(iii)  For  deeming  income  from  your 
ineligible  spouse  when  you  also  have  an 
eligible  child,  see  §  416.1166. 

(iv)  For  deeming  income  from  your 
sponsor  if  you  are  an  alien,  see 
8  416.1166a. 

(v)  For  deeming  income  from  your 
essential  person,  see  §  416.1168. 

(vi)  For  provisions  on  change  in 
status,  see  §§  416.1167  and  416.1169. 

(c)  Definitions  for  deeming  purposes. 
For  deeming  purposes — 

"Date  of  admission  to  or  date  of  entry 
info  the  United  States  "  means  the  date 
established  by  the  Immigration  and 
Naturalization  Ser\  ice  as  the  date  the 
alien  is  admitted  for  permanent 
residence. 

"Dependent"  means  the  same  thing  as 
it  does  for  Federal  income  tax 
purposes — we  mean  someone  you  are 
entitled  to  take  a  deduction  for  on  your 
personal  income  tax  return.  Exception: 
An  alien  and  an  alien's  spouse  are  not 
considered  to  be  dependents  of  the 
alien's  sponsor  for  the  purposes  of  these 
rules. 

"Essential  person"  means  someone 
who  was  identified  as  essential  to  your 
welfare  under  a  State  program  that 
preceded  the  SSI  program.  (See 
§§  416.241  through  416.249  for  the  rules 
on  essential  persons.) 

"Ineligible  child"  means  your  natural 
child  or  adopted  child  or  the  child  of 
your  spouse  or  the  natural  or  adopted 
child  of  your  parent  or  of  your  parent's 
spouse  (as  the  terms  "child"  and 
"spouse"  are  defined  in  §  416.1101).  who 
is  under  age  21,  lives  in  the  same 
household  with  you,  and  is  not  eligible 
for  SSI  benefits. 

"Ineligible  parent "  means  a  natural  or 
adoptive  parent,  or  the  spouse  (as 
defined  in  §  416.1101)  of  a  natural  or 
adoptive  parent,  who  lives  with  you  and 
is  not  eligible  for  SSI  benefits.  The 
income  of  ineligible  parents  affects  your 
benefit  only  if  you  are  a  child. 

"Ineligible  spouse"  means  someone 
who  lives  with  you  as  your  husband  or 
wife  and  is  not  eligible  for  SSI  benefits. 

"Sponsor"  means  an  individual  or 
individuals  (but  not  an  organization) 
who  signs  an  affidavit  of  support 
agreeing  to  support  you  as  a  condition  of 
your  admission  as  an  alien  for 
permanent  residence  in  the  United 
States. 

5.  Section  416.1161  is  amended  by 
revising  the  material  preceding 
paragraph  (a),  and  by  adding  new 
paragraphs  (a-1)  and  (d)  to  read  as 
follows: 


?■  416  ''16''     Income  of  ai  metiqibie  spouse, 

ir't'i.qibir  cireTi   soonsor  of  ar  aNp'-    rma 
es&enttat  pe'-^on  'or  df^ming  pjti;>CM^s. 

The  firs         : 
determining  how  much  income  your 
ineligible  spouse,  ineligible  parent  (if 
you  are  a  child],  your  sponsor  (if  you  are 
an  alien),  or  your  essential  person,  has. 
We  do  not  always  include  all  of  their 
income  when  we  determine  how  much 
income  to  deem.  In  this  section  we 
explain  the  rules  for  determining  how 
much  of  their  income  is  subject  to 
deeming.  As  part  of  the  process  of 
deeming  income  from  your  ineligible 
spouse  or  parent  we  must  determine  the 
amount  of  income  of  any  ineligible 
children  in  the  household. 
•        •        ♦        •        * 

(a-1)  For  a  sponsor  of  an  alien.  W'e 
include  all  the  income  (as  defined  in 
§  416.1110  and  5  416.1120)  of  the  sponsor 
of  an  alien  and  of  the  spouse  of  the 
sponsor  (if  the  sponsor  and  spouse  live 
in  the  same  household)  except — 

(1)  An  amount  equal  to  the  SSI 
Federal  benefit  rate  for  an  individual 
eligible  for  SSI  as  an  allocation  for  the 
sponsor  (or  for  each  sponsor)  and  an 
amount  equal  to  one-half  the  individual 
Federal  benefit  rate  for  each  dependent 
of  the  sponsor  (a  co-sponsor,  the  alien 
and  the  alien's  spouse  are  not 
dependents  for  purposes  of  this 
provision); 

(2)  Income  excluded  for  SSI  purposes 
by  certain  Federal  laws  other  dian  the 
Social  Security  Act  (see  the  appendix  to 
this  subpart);  and 

(3)  Income  of  a  child  in  the  household 
of  the  sponsor  received  by  or  on  behalf 
of  the  child. 
••♦"«* 

(d)  For  a  sponsored  alien.  If  you  are 
an  eligible  spouse  or  child  whose 
ineligible  spouse  or  ineligible  parent  has 
income  that  is  also  deemed  to  an  eligible 
alien,  we  do  not  deem  any  income  to 
you  from  the  eligible  alien.  We  do. 
however,  reduce  the  alien's  allocation  if 
he  or  she  has  income  (§  416.1163(b- 
1){2)).  For  this  purpose  we  do  not 
include  any  of  the  alien's  income  listed 
in  paragr«ph  (a)  of  this  section. 

6.  Section  416.1162  is  added  to  read  as 
follows: 

§416.1162    When  sponsor  dMmlng  rules 
do  not  apply  to  you  H  you  art  an  aNen. 

If  you  are  an  alien,  we  do  not  apply 
the  sponsor  deeming  rules  to  you  if — 

(a)  You  are  a  refugee.  You  are  a 
refugee  admitted  to  the  United  States  as 
the  result  of  application  of  one  of  three 
sections  of  the  Immigration  and 
NaUonality  Act:  (1)  Section  203(a)(7), 
effective  before  April  1, 1980;  (2)  Section 
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::0"(c)(l  1.  effective  after  March  31. 1980; 
or  (3)  Section  212(d)(5); 

(b)  Y'oii  have  been  granted  asylum. 
You  have  been  granted  political  asylum 
by  the  Attorney  General  of  the  United 
States;  or 

(c)  You  become  blind  or  disabled.  You 
become  blind  or  disabled  as  defined  in 

;j  416.901  (at  any  age)  after  your 
admission  to  the  United  States.  We  stop 
deeminj>  your  sponsor's  income  to  you 
when  your  disability  or  blindness 
begins. 

7.  Section  416.1163  is  revised  by 
adding  new  paragraph  (b-1)  and  new 
example  No.  4  to  paragraph  (d)  to  read 
as  follows.  The  introductory  text  is  set 
forth  for  ihe  reader's  convenience 

>  416.1163    How  we  deem  income  to  you 
from  your  IneUgiWe  spouse. 

If  you  have  an  ineiigible  spouse  who 
lives  in  the  same  household,  we  apply 
the  deeming  rules  to  your  ineligible 
spouse's  income  in  the  following  order. 

<        •        •        * 

(b-1 )  Allocations  for  aliens  sponsored 
by  your  ineligible  spouse.  We  also 
deduct  an  allocation  for  eligible  aliens 
who  have  been  sponsored  by  and  who 
have  income  deemed  from  your 
ineligible  spouse. 

(1)  The  allocation  for  each  alien  who 
IS  sponsored  by  and  who  has  income 
deemed  from  your  ineligible  spouse  is 
one-half  of  the  quarterly  Federal  benefit 
rale  for  an  eligible  individual.  The 
amount  of  the  allocation  automatically 
increases  whenever  the  Federal  benefit 
rate  increases.  If  the  allocation  applies 
!o  only  one  or  two  months  of  a  calendar 
quarter,  we  reduce  the  allocation  by 
two-thirds  or  one-third,  as  appropriate. 

(2)  Each  alien's  allocation  is  reduced 
by  the  amount  of  his  or  her  own  income. 

(3)  We  first  deduct  the  allocations 
from  your  ineligible  spouse's  imeamed 
income.  If  your  ineligible  spouse  does 
"not  have  enough  unearned  income  to 
cover  the  allocations,  we  deduct  the 
balance  from  your  ineligible  spouse's 
earned  income. 

(d)  Examples.  These  examples 
describe  how  we  deem  income  in  a 
calendar  quarter  to  an  eligible 
individual.  Therefore,  the  income,  the 
income  exclusions,  and  the  allocations 
are  all  quarterly  amounts.  The  Federal 
benefit  rales  used  are  those  effective 
|uly  1.  1980. 

*         ft         *         *  j 

Example  Nu.  4.  Simon  has  a  disabled 
spouse,  Julia,  and  has  sponsored  an  alien, 
Ollie.  Julia  has  unearned  income  of  $300  and 
Simon  has  earned  income  of  $600.  We 
allocate  one-half  the  Federal  benefit  rate  for 
an  individual,  S33r,  from  Simon's  earned 
income  to  Ollie  who  has  no  other  income. 


This  reduces  the  S600  to  S243  in  earned 
income  to  deem  to  Julia.  We  deduct  S60.  the 
general  income  exclusion,  from  the  unearned 
income  (S30()).  leaving  $240.  We  deduct  the 
earned  income  exclusion  (S195  plus  one-half 
the  difference)  from  the  $243  earned  income, 
leaving  $24  The  combinKd  countable  income. 
$264,  is  less  than  one-half  the  benefit  rate  for 
an  eligible  individual  ($357)  so  there  is  no 
income  to  deem.  Therefore,  we  compute 
Julia's  benefit  on  the  basis  of  her  own 
income.  She  has  countable  income  of  $240 
($300  less  the  general  income  exclusion  of 
$60).  This  is  subtracted  from  the  Federal 
benefit  rate  for  an  individual  (S714)  and 
provides  a  quarterly  benefit  of  $474  and  a 
monthly  benefit  of  $158.  For  the  way  we 
deem  Simon'.s  income  to  Ollie.  see  the  rules 
in  §  416.1166a. 

8.  Section  416.1165  is-amended  by 
revising  the  material  preceding 
paragraph  (a),  by  adding  new  paragraph 
(b-1).  and  by  adding  new  examples  No. 
3  and  No.  4  to  paragraph  (f)  to  read  as 
follows.  The  introductory  text  of 
paragraph  (f)  is  set  forth  for  the  readers 
convenience. 

§416.1165    How  we  deem  incon^e  fi^o^ 
your  ineligible  parents. 

If  you  are  a  child  living  with  your 
parents,  we  apply  the  deeming  rules  to 
you  through  the  month  in  which  you 
reach  age  18.  (You  reach  an  age  the  day 
before  your  birthday.)  There  is  an 
exception  to  this  rule.  If  you  were  at 
least  age  18  but  under  age  21  in 
September  1980,  and  received  a  Federal 
SSI  benefit  for  that  month,  we  may 
deem  your  parent's  income  to  you  until 
you  reach  age  21.  If  you  are  a  student 
and  live  with  your  parents,  we  deem 
your  parents'  income  to  you  if  this 
results  in  a  higher  benefit.  We  apply  the 
rules  for  deeming  income  in  the 
following  order. 

-  ft         *         «         « 

(b-1)  Allocations  for  aliens  who  are 
sponsored  by  and  have  income  deemed 
from  your  ineligible  parent.  We  also 
deduct  an  allocation  for  eligible  aliens 
who  have  been  sponsored  by  and  have 
income  deemed  from  your  ineligible 
parent  as  described  in  §  416.1163{b-l). 

-  •         ft         *         • 

(f)  Examples.  These  examples 
describe  how  we  deem  income  in  a 
calendar  quarter  to  an  eligible 
individual.  Therefore,  the  income,  the 
income  exclusions,  and  the  allocations 
are  all  quarterly  amounts.  The  Federal 
benefit  rates  used  are  those  effective 
]uly  1, 1960. 
•         4         ft         *         • 

Example  No.  3.  Janet  is  the  ineligible 
parent  of  two  disabled  children.  Beth  and 
Linda,  and  has  sponsored  an  alien,  Sean. 
Beth,  Linda,  and  Sean  have  no  income:  Janet 
has  unearned  income  of  $2,000.  We  first 
reduce  the  mother's  income  by  an  allocation 


of  $357  for  Seiin  which  leaves  a  balance  of 
$1,643.  Next,  we  allocate  for  the  mother's 
own  needs  (the  $80  general  income  exclusion 
plus  $714.  the  amount  of  the  Federal  benefit 
rate  payable  to  an  individual),  a  total  of  $774. 
The  balance  of  $869  ($1.643 -$774  =  $869)  is 
divided  equally  between  Beth  and  Linda. 
Each  now  has  unearned  income  of  $434.50 
from  which  we  deduct  the  $60  general  income 
exclusion  ($434.50 -$60  =  $374.50).  Beth  and 
Linda  each  have  quarterly  benefits  of  $339.50 
($714-$374.50  =  $339.50)  and  monthly 
benefits  of  $113.17.  (For  the  way  we  deem  the 
mother's  income  to  Sean,  see  examples  No.  3 
and  No.  4  in  §  416.1166a.) 

Example  No.  4.  Gertriide  has  two  disabled 
children,  Mildred  and  F.dith,  and  earned 
income  of  $2,300  a  quarter.  We  allocate  for 
Gertrude's  own  needs,  $255  plus  twice  the 
Federal  benefit  rate  for  an  individual 
($714x2=$l,428).  a  total  of  $1,683.  After  this 
allocation  there  is  $617  that  can  be  deemed  to 
Mildred  and  Edith.  Ordinarily,  we  would 
divide  this  equally  between  the  children  but 
Mildred  has  her  own  unearned  income  of 
$700  so  we  deem  to  her  only  enough  to  make 
her  ineligible.  Mildred's  income  of  $700  less 
the  380  general  income  exclusion  gives  her 
$640  in  countable  income.  $75  in  addition 
makes  her  ineligible  {S>40  +  $74-(-$l=$715,  or 
$1  more  than  the  $714  Federal  benefit  rate  for 
which  Mildred  could  be  eligible).  We, 
therefore,  deem  $75  to  Mildred  and  the 
balance  of  the  $617,  or  $342.  to  Edith.  The  $60 
general  income  exclusion  reduces  Edith's 
income  to  $482  so  her  quarterly  benefit  is 
$232  ($714 -$482  =  $232)  and  her  monthly 
benefit  is  $77.34.  Although  Mildred  is  now  an 
ineligible  child  we  do  not  allocate  any  of 
Gertrude's  income  to  her  because  her  own 
income  exceeds  the  amount  that  could  be 
allocated  to  her  ($357.  one-half  the  Federal 
benefit  rate). 

9.  Section  416.1166a  is  added  to  read 
as  follows: 

§416.11663     How  we  deem  income  to  vo'.' 
from  your  sponsor  if  you  are  an  alien. 

Before  we  deem  your  sponsor's 
income  to  you  if  you  are  an  alien,  we 
add  all  the  sponsor's  earned  and 
unearned  income  as  defined  in  section 
1612(a)  of  the  Act  or  §§  416.1110  and 
416.1120.  We  include  the  income  of  the 
sponsor's  spouse  if  they  live  in  the  same 
household.  We  next  exclude  the  kinds  of 
income  listed  in  §  416.1161(a-l):  the 
balance  of  the  income  is  deemed  to  you. 

(a)  If  you  are  the  only  alien  applying 
for  or  already  eligible  for  SSI  benefits 
who  has  income  deemed  to  you  from 
your  sponsor.  If  you  are  the  only  alien 
who  is  applying  for  or  already  eligible 
for  SSI  benefits  and  who  is  sponsored 
by  your  sponsor,  all  the  deemed  income 
is  your  unearned  income. 

(b)  If  you  are  not  the  only  alien  who  is 
applying  for  or  already  eligible  for  SSI 
benefits  and  who  has  income  deemed  to 
you  from  your  spon.':or.  If  you  and  other 
aliens  applying  for  or  already  eligible  for 
SSI  benefits  are  sponsored  by  the  same 
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sponsor,  we  deem  the  income  to  you  and 
the  other  aliens  independently.  The 
income  is  deemed  to  each  of  you  and 
becomes  your  unearned  income. 

(c)  Examples.  These  examples  show 
how  we  deem  a  sponsor's  income  to  an 
eligible  individual  who  is  an  alien.  The 
income,  income  exclusions,  and  the 
benefit  rates  are  in  quarterly  amounts. 
The  Federal  benefit  rates  are  those 
effective  July  1, 1980. 

Example  1.  John,  an  alien  who  bus  no 
income,  has  been  sponsored  by  Herbert  who 
has  earned  income  of  $4,000  and  unearned 
income  of  $200.  Herbert's  wife  and  three 
children  have  no  income.  We  add  Herbert's 
earned  and  unearned  income  ($4,200)  and 
apply  the  allocations  for  the  sponsor  and  his 
dependents.  No  other  exceptions  apply. 
Allocations  total  $2,142.  These  are  made  up 
of  $714  (the  Federal  benefit  rate  for  an 
eligible  individual)  for  the  sponsor,  plus 
$1,428  (one-half  the  Federal  benefit  rate  for 
.an  individual,  $357  each)  for  Herbert's  wife 
and  three  children.  The  $2,142  is  subtracted 
from  Herbert's  income  of  $4,200  which  leaves 
$2,056  to  be  deemed  to  John  as  his  unearned 
income.  John's  only  exclusion  is  the  $60 
general  exclusion.  Since  the  balance,  $1,998, 
exceeds  the  Federal  benefit  rate  of  $714,  John 
is  ineligible. 

Example  2.  George  and  Sue  are  an  alien 
couple  who  have  no  income  and  who  have 
been  sponsored  by  Harry.  Harry  has  earned 
income  of  $2,000  and  his  wife,  Jennie,  has 
earned  income  of  $500.  Their  two  children 
have  no  income.  We  combine  Harry's  and 
Jennie's  income  ($2.000+ $500=$2,500).  We 
deduct  the  only  applicable  exclusions,  $714 
for  Harry  (the  Federal  benefit  rate  for  an 
individual)  and  $1,071  for  Jennie  and  the  two 
children  ($357  or  one-half  the  Federal  benefit 
rate  for  each),  a  total  of  $1,785.  The 
exclusions  ($1,785)  are  deducted  from  the 
income  ($2,500)  which  leaves  $715.  This 
amount  must  be  deemed  independently  to 
George  and  Sue.  George  and  Sue  would 
qualify  for  SSI  benefits  as  a  couple  in  the 
amount  of  $1,071  if  no  income  had  been 
deemed  to  them.  The  $1,430  ($715  each  to 
George  and  Sue)  deemed  income  is  unearned 
income  to  George  and  Sue  and  is  subject  to 
the  $60  general  income  exclusion,  leaving 
$1,370.  This  exceeds  the  couple's  rate  of 
$1,071  so  George  and  Sue  are  ineligible  for 
SSI  benefits. 

Example  3.  Bert  and  D.n  e  are  aliens 
sponsored  by  their  sister  Jean,  who  has 
earned  income  of  $1,700.  She  also  receives 
$600  as  survivors'  benefits  for  her  two  minor 
children.  We  exclude  the  $600  survivors' 
benefits  because  it  is  provided  specifically 
for  the  children.  We  also  exclude  $714  for 
Jean  (the  Federal  benefit  rate  for  an 
individual)  plus  $714  ($357,  one-half  the 
Federal  benefit  rate,  for  each  child),  a  total  of 
$1,428.  We  subtract  the  $1,428  from  Jean's 
income  of  $1,700,  which  leaves  $272  to  be 
deemed  to  Bert  and  Dave.  The  brothers  live 
in  a  boarding  house  (a  commercial 
estabhshment)  so  each  lives  in  his  own 
household  and  would  be  eligible  to  receive 
the  full  Federal  benefit  rate  of  $714.  The 
deemed  income,  $272,  is  deemed  to  Bert  and 
to  Dave.  As  a  result  Bert  and  Dave  each  have 


countable  income  of  $212  ($272  minus  the  $G0 
general  income  exclusion).  This  is  subtracted 
from  $714.  the  Federal  benefit  rate  for  an 
individual  which  provides  a  benefit  of  $502  or 
$167  J4  per  month  for  each. 

Example  4.  The  same  situation  applies  as 
in  example  No.  3  except  that  one  of  Jean's 
children  is  disabled  and  eligible  for  SSI 
benefits.  The  eligibility  of  the  disabled  child 
does  not  affect  the  amount  of  income  deemed 
to  Bert  and  Dave  since  the  sponsor-to-alien 
and  parent-to-child  rules  are  applied 
independently.  The  child's  benefit  is 
computed  under  the  rules  in  S  416.1165. 

10.  Sections  416.1167  (c)  and  (d)  are 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

;;  4  16,1 167     When  a  r'-ac^ge  ir>  status 
a**ects  the  jse  o'  deerrimg  rui^-s. 

(c)  When  you  reach  age  18.  If  you  are 
a  child  living  with  your  parent,  we  stop 
deeming  with  the  month  following  the 
month  you  reach  age  18.  For  example,  if 
you  reacfi  age  18  in  June,  the  deeming 
rules  do  not  apply  to  you  beginning  in 
July.  [You  "reach"  a  certain  age  on  the 
day  before  your  birthday.) 

(d)  When  you  are  at  least  age  18  but 
under  21  and  become  a  student.  If  you 
meet  the  requirements  for  the  exception 
to  the  rule  for  ending  deeming  at  age  18 
(§  416.1165)  and  become  a  student  when 
you  are  at  least  age  18  but  under  21,  we 
will  apply  the  deeming  rules,  if  this 
provides  a  higher  benefit,  in  the  month 
after  you  become  a  student.  For 
example,  if  you  become  a  student  in 
September,  the  deeming  rules  apply 
beginning  in  October. 

(e)  When  you  are  an  alien  and  income 
is  no  longer  deemed  to  you  from  your 
sponsor.  If  you  are  an  alien  and  have 
had  your  sponsor's  income  deemed  to 
you,  we  stop  deeming  the  income  with 
the  month  in  which  the  third 
anniversary  of  your  admission  into  the 
United  States  occurs.  However,  if  you 
become  blind  or  disabled  (as  defined  in 
§  416.901)  we  stop  deeming  with  the 
month  in  which  you  meet  3ie 
qualifications  for  blindness  or  disability 
(as  defined  in  §  416.901).  For  example,  if 
you  were  admitted  to  the  United  States 
in  April  1931,  we  will  stop  deeming 
beginning  April  1984.  If  you  are  found  to 
be  disabled  in  August  1982,  no  income  is 
deemed  to  you  beginning  with  that 
month. 

11.  The  appendix  following  Subpart  K 
is  amended  as  follows: 

Appendlix — List  of  Types  of  Income  Excluded 

Under  the  SSI  Program  as  Provided  by 

Federal  Laws  Other  Than  the  Social  Security 

Act 

<         *         •         *         * 

U.  Housing  and  Utilities  •  *  • 
(c)  Value  of  any  assistance  paid  with 
respect  to  a  dwelling  unit  under — 


(1)  The  United  States  Housing  Act  of  1337; 

(2)  The  National  Housing  Act 

(3)  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965:  or 

(4)  Title  V  of  the  Housing  Act  of  1949. 
Note. — ^This  exclusion  applies  only  if  the 

alien  it  living  in  the  housing  unit  for  which 
the  sponsor  receives  the  housing  assistance. 
IIL    Education  and  Employment 
(a)  Incentive  allowances  for  individuals 
under  aection  124(a)(3)  of  the  Comprehensive 
Employment  and  Training  Act  (CCTA)  (92 
Slat.  1943.  29  U.S.C.  826(a)).  also  earnings  and 
allowances  paid  to  a  youth  in  certain  training 
or  emplojTnent  programs  (applies  to  the 
youth  and  the  youth's  family)  under  section 
448  of  CETA  (92  Stat.  1992.  29  U.S.C.  921). 

Note, — ^This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
is  part  of  the  sponsor's  family. 
«         •         *         •         • 

IV.  Native  Americans. 

(a)  Rc\-enue8  fixim  the  Alaska  Native  Fund 
paid  under  section  21(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  Pub.  L  No.  92-203  (85 
Stat.  713).  43  U.S.C  1620(a)). 

Note. — ^This  exclusion  does  not  apply  in 
deeming  the  income  from  sponsors  to  aliens. 

(b)  Indian  tribes — Distribution  of  per  capita 
judgment  funds  to  members  of —  *  *  * 

2.  The  Grand  River  Band  of  Ottawa  Indians 
in  Indian  Claims  Commission  docket  number 
40-K  under  section  6  of  Pub.  L  No.  94-450  (90 
Stat  2504). 

Note. — This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
lives  in  the  sponsor's  household. 
*         •         *         *         • 

(c)  Receipts  from  land  held  in  trust  by  the 
Federal  govenunent  and  distributed  to 
members  of  certain  Indian  tribes  under 
section  6  of  Pub.  L  No.  94-114  (89  Stat.  579). 

Note. — This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
lives  in  the  sponsor's  household. 
***** 

V.  Other. 

(a)  Compensation  provided  volunteers  in 
the  foster  grandparents  program  and  other 
similar  programs,  unless  determined  by  the 
Director  of  the  ACTION  Agency  to  constitute 
the  minimum  wage,  under  sections  404(g)  and 
418  of  the  Domestic  Volunteer  Service  Act  of 
1973  (87  Stat.  409,  413).  as  amended  by  Pub.  L 
No.  96-143  (93  Stat  1077);  42  U.S.C.  5044(g) 
and  5058). 

Note. — ^This  exclusion  does  not  apply  to  the 
income  of  sponsors  of  aliens. 
***** 

12.  The  authority  citation  for  Subpart 
L  of  Part  416  is  revised  to  read  as 
follows: 

Authority:  Sees.  1102, 1601, 1602, 1611, 1612 
1G13, 1614(0. 1821,  and  1631(d),  49  Stat.  647. 
as  amended.  86  Stat.  1465,  1466.  1468. 1473:  42 
U.S.C  1302. 1381. 1381a.  1382.  1382b,  1383c(f) 
and  1383(d)  unless  otherwise  noted.  Sees.  203 
and  504  of  Pub.  L  96-265,  94  Stat.  449.  and  94 
Stat.  471  (42  U.S.C.  1382c  and  42  U.S.C.  1382j) 

13.  Section  416.12Q2(b)  is  revised  to 
read  as  follows: 
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§416  1202    Deeming  of  resources 

(b)  Cliiul.—{\]  Child  under  age  18.  In 
the  case  of  a  child  (defined  in 
§  416.1101)  who  is  under  age  18.  the 
child's  resources  will  be  deemed  to 
include  resources  of  parents  who  live  in 
the  same  household.  The  resources  of 
parents  are  subject  to  the  same 
exclusions  that  apply  to  an  eligible 
individual  or  couple  (see  §§  416.1205 
through  416.1237)  before  any  amount  of 
resources  is  deemed  to  the  child.  For 
purposes  of  this  section,  a  parent  may 
be  a  natural  or  adoptive  parent  or  the 
spouse  of  a  parent. 

(2)  Child  at  least  age  18  but  under  age 
21.  Children  who  were  at  least  age  18  as 
of  September  1980,  and  received  a 
Federal  SSI  benefit  for  that  month,  will 
have  their  parents'  resources  deemed  to 
them  until  they  reach  age  21  if — 

(i)  They  live  in  the  same  household  as 
the  parents; 
(ii)  They  are  or  become  students;  and 
(iii)  Deeming  of  parental  resources 
provides  a  higher  benefit  to  such 
children  It  can  provide  a  higher  benefit 
if  the  child  is  receiving  income  that  is 
not  counted  when  deeming  applies. 
Example:  The  value  of  in-kind  support 
and  maintenance  provided  by  parents  is 
not  income  to  a  child  as  long  as  the 
parent's  income  is  deemed  to  the  child. 

14.  Section  416.1204  is  added  to  read 

Hs  follov\s: 

;  416  1204     Deeming  ot  resources  of  the 
sponsor  of  an  aWea 

T^H.  .'f  -,ij!,;rces  of  ,m  alien  who  first 
ipp:.  ■-.  '.'.n  SSI  benefits  after  September 
30, 1980.  are  deemed  to  include  the 
resources  of  the  alien's  sponsor  for  3 
years  after  the  alien's  date  of  admission 
into  the  United  States.  The  "date  of 
admission  "  is  the  date  estabiisned  b\ 
the  lnin-,i.irdtion  and  -Naturalization 
Service  .is  the  date  of  admission  for 
P'TiTianent  residen'f*  The  resources  of 
■he  sp<insor'8  spouse  a.-e  included  if  the 
sponsor  and  spouse  live  in  the  same 
household.  Deeming  of  these  resources 
applies  resardless  of  whether  the  ahen 
and  sponsor  live  in  the  same  household 
and  regardless  of  whether  the  resources 
are  actually  available  to  the  alien.  The 
following  rules  apply  in  the  specific 
situations  as  listed. 

(a)  Deeming  rules  du  not  apply  to  an 
alien.  The  sponsor  deeming  rules  do  not 
apply  to  an  ahen  if— 

(1)  The  alien  has  been  admitted  as  a 
refugee  as  the  result  of  application  of 
ine  of  three  sections  of  the  Immigration 
md  .Nationality  Act:  (1)  Section  203(a)(7) 
effective  prior  to  April  1. 1980;  (2) 
207(c)(1)  effective  after  .March  31. 1980; 
or  (3)  Section  212(d)(5): 


[Z]  it\K  alien  has  been  granted 
political  asylum  by  the  Attorney 
General  of  the  United  States;  or 

(3)  The  alien  becomes  blind  or 
disabled  (as  defined  in  §  416.901)  at  any 
age  after  admission  to  the  United  States. 
The  sponsor's  resources  are  not  deemed 
to  the  alien  as  of  the  time  the  disability 
or  blindness  begins. 

(b)  Exclusions  from  the  sponsor's 
resources.  Before  we  deem  a  sponsor's 
resources  to  an  alien  we  exclude  the 
same  kinds  of  resources  that  are 
excluded  from  the  resources  of  an 
individual  eligible  for  SSI  benefits.  The 
applicable  exclusions  from  resources 
are  explained  in  §§  416.1210  (paragraphs 
(a)  through  (i)  and  (k)  through  416.1237.) 
We  next  exclude  $1,500  for  die  sponsor 
or  S2.250  for  the  sponsor  and  spouse  (if 
living  together).  For  re.sources  excluded 
by  Federal  statutes  other  than  the  Social 
Security  Act.  as  applicable  to  the 
resources  of  sponsors  deemed  to  aliens, 
see  the  appendix  to  Subpart  K.  Income. 
The  same  exclusions  apply  when 
income  is  held  so  that  it  becomes  a 
resource  except  there  is  no  resource 
exclusion  under  section  ni(c)  of  the 
appendix. 

(c)  An  alien  sponsored  by  more  than 
one  sponsor.  The  resources  of  an  alien 
who  has  been  sponsored  by  more  than 
one  person  are  deemed  to  include  the 

I  esources  of  each  sponsor. 

(d)  More  than  one  alien  sponsored  by 
one  individual.  If  more  than  one  alien  is 
sponsored  by  one  individual  the  deemed 
resources  are  deemed  to  each  alien  as  if 
he  or  she  were  the  only  one  sponsored 
by  the  individual. 

(e)  Alien  has  a  sponsor  and  a  relative 
with  deemable  resources.  Resources 
may  be  deemed  to  an  alien  from  both  a 
sponsor  and  a  spouse  or  parent  (if  the 
alien  is  a  child)  provided  that  the 
sponsor  and  the  relative  are  not  the 
same  person  and  the  conditions  for  each 
rule  are  met, 

(f)  Alien 's  sponsor  is  also  the  alien 's 
ineligible  spouse  or  parent.  If  the 
sponsor  is  also  the  alien's  ineligible 
spouse  or  parent  who  lives  in  the  same 
household,  the  spouse-to-spouse  or 
parent-to-child  deeming  rules  will  apply 
instead  of  the  sponsor-to-alien  deeming 
rules.  If  the  spouse  or  parent  deeming 
rules  cease  to  apply  the  sponsor 
deeming  rules  will  begin  to  apply.  The 
spouse  or  parent  rules  may  cease  to 
apply  if  an  alien-child  reaches  age  18  or 
if  either  the  sponsor  who  is  the  ineligible 
spouse  or  parent  or  the  alien  moves  to  a 
separate  household. 

(g)  Alien 's  sponsor  also  is  the 
ineligible  spouse  or  parent  of  another 
SSI  beneficiary.  If  the  sponsor  is  not  the 
alien's  eligible  spouse  or  parent  but  is 
the  ineligible  spou.se  or  ineligible  parent 


of  an  SSI  beneficiary  other  than  the 
alien,  the  sponsor's  resources  are 
deemed  to  the  alien  under  the  rules  in 
paragraph  (b)  and  to  the  eligible  spouse 
or  child  under  the  rules  in  §§  416,1202, 
416.1205,  416.1234,  416.1236,  and 
416.1237. 

15.  The  authority  citation  for  Subpart 
R  of  Part  416  is  revised  to  read  as 

follows: 

Authority;  Sec.  1102. 1614(bJ.  (c)  (d).  and 
1631(d)(1)  of  the  Social  Srcurily  Act.  49  Sidl. 
647,  as  amended.  86  Slat.  1473  and  1476:  (42 
U.S.C.  1302,  1382o(li),  (c).  and  (d)  and 
1383(d)(l]),  Sec.  Zm  of  !»»ih.  L  96-2S^.  94  Stat. 
449,  42  U.S.C.  1382c, 

16.  Section  416.1821  (a)  and  (b)  are 

revi.sed  to  rnnd  as  f'lll'iws 

§  416.1821      Showing  that  you  are  married 
when  you  apply  tor  SSI 

(a)  General  Rule:  Proof  js 
unnecessary.  If  you  tell  us  you  are 
married  we  will  consider  you  married 
unless  we  have  information  to  the 
contrary.  We  will  also  consider  you 
married,  on  the  basis  of  your  .statement. 
if  you  say  you  are  living  with  an 
unrelated  person  of  the  opposite  sex  and 
you  both  lead  people  to  believe  you  are 
married.  However,  if  we  have 
information  contrary  to  what  you  tell  us. 
we  will  ask  for  evidence  as  described  in 
paragraph  (c). 

(b)  Exception:  If  you  are  a  child  to 
whom  deeming  rules  apply.  If  you  are  a 
child  to  whom  the  dec-ming  rules  apply 
and  we  receive  information  from  you  or 
others  that  you  are  married,  we  will  ask 
for  evidence  of  your  marriage.  The  rules 
on  deeming  parental  income  are  in 

§S  416.1105  and  416.1166.  The  rules  on 
deeming  of  parental  resources  are  in 
§416.1202. 

17.  Section  416.1851(c)  is  revised  to 
read  as  follyvvs.  The  introductory  text  is 
set  forth  for  the  reader's  convenience. 

*j  416.1851     Effects  of  being  considered  a 
child. 

If  we  consider  yuu  to  be  a  child  for 
SSI  purposes,  the  rules  in  this  section 
apply  when  we  determine  your 
eligibility  for  SSI  and  the  amount  of  your 
SSI  benefits. 
*         *        *         •         . 

(c)  If  you  are  under  age  18  and  live 
with  your  parent  or  stepparent  who  is 
not  eligible  for  SSI.  we  consider  (deem) 
part  of  his  or  her  income  and  resources 
to  be  your  own.  Sections  416.1165  and 
416.1166  explain  the  rules  and  the 
exception  to  the  rules  on  deeming  your 
parent's  income  to  be  yours  and 
§  416,1202  explains  the  rules  and  the 
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nxception  to  the  i  uJes  on  deeming  your 
parents  resources  to  be  yours. 

|FR  Doc  81-3M03  Ffl«d  12-9-«1:  &45  amj 
BILUNQ  CODE  419e-11-M 


DtPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR117 
iCGD  81-071 J 

Crat^briage  Operation  Regulations, 
Little  Potato  Slougn.  Ca^if. 

iGENCv:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  two  yacht 
clubs,  two  large  marinas,  and  several 
mariners,  the  Coast  Guard  is 
considering  changing  the  regulation 
governing  the  Highway  12  bridge  over 
Little  Potato  Slough  near  Stockton, 
California,  to  require  the  bridge  to  open 
on  signal  16  hours  a  day  from  May 
through  October  with  four  hours 
advance  notice  required  at  all  other 
times.  The  bridge  is  presently  operated 
for  9  hours  a  day  during  the  months  of 
July,  August  and  September  with  four 
hours  notice  at  all  other  times.  This 
action  is  intended  to  meet  the  needs  of 
increased  waterway  traffic,  improve 
vessel  safety  and  reduce  marine  fuel 
consumption. 

DATE:  Comments  must  be  received  on  or 
before  January  25, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7  a.m.  to  4  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Twelfth  Coast  Guard  District,  630 
Sansome  Street,  Room  936.  San 
Francisco,  California  94126 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  E.  Guerra,  Br;d<:e  Administrator,  at 
(415)  556-8668,  or  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

oi'ert'Sted  persons  are  .n\;U:C  to 
participate  in  this  proposi  d  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Pf^rsons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope.  The 
Commander.  Twelfth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 


The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Rose  E. 
Guerra,  Bridge  Administrator,  and 
Lieutenant  Commander  W.  A. 
CASSELS.  Project  Attorney,  District 
Legal  Office.  Twelfth  Coast  Guard 
District. 

Discussion  of  Iroposed  Rule 

The  Little  Potato  Slough  Bridge  is  a 
low-level  swing  bridge  built  in  1935.  It 
provides  only  13  feet  vertical  clearance 
above  Mean  Low  Water,  and  a  large 
portion  of  the  vessels  using  Little  Potato 
Slough  require  the  draw  to  open  for  safe 
passage. 

Marine  traffic  consists  primarily  of 
recreational  vessels  with  an  occasional 
tug.  bargs.  dredge,  or  other  marine 
construction  equipment.  Waterway 
traffic  is  increasing  at  a  rate  of  4%  each 
year.  Several  new  marinas  have  been 
built  along  Little  Potato  Slough  or 
tributary  waters  to  accommodate  the 
increased  boating  traffic.  Even  with  the 
present  limited  schedule  of  attended 
service,  the  bridge  opens  more  than  400 
times  each  month.  The  Coast  Guard  has 
had  a  record  of  inquiries  over  the  past 
seven  years  requesting  increased 
service  at  the  bridge.  Due  to  an  unusual 
set  of  circumstances,  it  was  not  possible 
to  accurately  evaluate  marine  traffic 
demand  at  the  bridge  until  the  1980 
navigation  season. 

Regulatory  Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  pOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  the  impact  of  the 
proposed  regulation  is  expected  to  be 
minimal.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(94  Stat.  1164),  it  ia  also  certified  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— DRAWBRIDGE 

OPERATION  REGULATIONS 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 


amended  by  revising  §  117.714(g)  to  read 
as  follows: 

§117.7^4     S>n  Joaquin  River  and  its 

tributa'>e5  r  a  <f. 

•  ■  •         » 

(g)  Little  Potato  Slough.  State  of 
California  Highway  Bridge  at 
Terminous. 

(1)  From  May  1  through  October  31, 
the  draw  shall  open  on  signal  from  6 
a.m.  to  10  p.m. 

(2)  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  4  hours  notice 
is  given  to  the  Rio  Vista  Bridge. 

•  *        •        *        * 

(Sec.  5,  28  Stat.  362.  as  amended  (33  U.S.C. 
499):  Sec.  6(g)(2).  Pub.  L  8&-670.  80  Stat.  931. 
at  937,  as  amended  (49  U.S.C.  1655(g)(2)):  49 
CFR  1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  December  24. 1981. 
J.  P.  Stewart, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Twelfth  Coast  Guard  District 
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E  N  V :  R  0  N  M  L  \ :  A  ^  PROTECTION 
40  CFR  Part  123 


IS. 


L-2003-61 


'■J o ' t r'  C a r  0 i n a  *  A. ;,> cu cation  for 

In'e--'-  a.,* ►■'Of! I. ;:>:■(:•'■:    P'~as«ll 
Ha-^ardous  Wasie  Managernent 
Prograr- • 

agency:  Environmental  Protection 
Agency,  Region  IV. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

summary:  Regulations  to  protect  human 
health  and  the  environment  from  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  docimient  announces 
the  availability  for  public  review  of  the 
North  Carolina  application  for  Phase  II 
Components  A  and  B  Interim 
Authorization,  invites  public  comment, 
and  gives  notice  of  a  pubhc  hearing  to 
be  held  on  the  apphcation. 
DATE:  Comments  on  North  Carolina 
Interim  Authorization  application  must 
be  received  by  the  close  of  the  public 
hearing  January  19, 1982.  Public 
Hearing:  EPA  will  conduct  a  public 
hearing  on  the  North  Carolina  Interim 


/ 
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Authorization  application  at  7:00  p.m.  on 
Tuesday,  January  19, 1982.  The  State  of 
North  Carolina  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject. 

ADDRESSES:  Copies  of  the  .North 
Carolina  Interim  Authorization 
application  are  available  at  the 
following  addresses  for  inspection  and 
copying  by  the  public: 
Solid  and  Hazardous  Waste 

Management  Branch,  Room  213.  Bath 

Building.  306  North  Wilmington  Street. 

Raleigh.  North  Carolina  27602: 

Telephone:  919/733-2178 
Environmental  Protection  Agency. 

Regional  Office  Library.  Room  121, 

345  Courtland  Street,  NE..  Atlanta. 

Georgia  30365;  Telephone:  404/881- 

4216. 

Written  comments  should  be  sent  to: 
James  H.  Scarbfough,  Chief.  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30365:  Telephone: 
404/881-3016. 

The  public  hearing  will  be  held  at; 
McKimmon  Center,  North  Carolina  State 
University,  Western  Boulevard.  Raleigh. 
North  C.trr.i;n,t 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough.  Chief.  Residuals 
Management  Branch,  Environmental 
Protection  Agency.  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30365;  Telephone: 
404/881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 

Way  19,  1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  North  Carolina  received 
Interim  Authorization  for  Phase  1  on 
December  18. 1980. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 


Register  January  12,  1981  (46  FR  2802) 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7666) 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  Stale  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19. 1980.  Federal 
Register  copies  of  complete  State 
submittals  for  Phase  II  Interim 
Authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

Dated:  December  3, 1981. 
Charles  R.  Jeter. 

Regional  Administrator. 

|KR  Dor.  81-35458  Filed  12-9-81;  8:45  am| 
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47  CFR  Part  73 

IBC  Docket  No.  81-433;  RM-38031 

FM  Broadcast  Statior'  i'"  College  and 
Fairbanks,  Alaska,  Proposed  Changes 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  280A  to  either 
College  or  Fairbanks.  Alaska,  in 
response  to  a  petition  filed  by 
Associated  Students  of  the  University  of 
Alaska  (BC  Docket  No.  81-435).  Further 
information  is  requested  of  the 
proponent. 

DATES:  Comments  must  be  filed  on  or 
before  January  18, 1982,  and  reply 
comments  on  or  before  February  2, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792." 
SUPPLEMENTARY  INFORMATION; 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (College  and 
Fairbanks.'  Alaska),  BC  Docket  No.  81- 
433,  RM-3803. 

Adopted:  November  30, 1981. 
Released:  December  3, 1981. 


This  communily  has  been  added  to  the  caption. 


1.  A  Mot  ice  of  Proposed  Rule  Making 
was  issued.  46  FR  37919.  published  July 
23. 1981.  proposing  the  assignment  of 
Channel  280A  to  College.  Alaska,  in 
response  to  a  petition  filed  by 
Associated  Students  of  the  University  of 
Alaska  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner, 
in  which  it  restated  its  intent  to  apply 
for  the  channel,  if  assigned.  Comments 
in  opposition  to  the  proposal  were  filed 
by  Interior  Broadcasting  Corporation 
("Interior"),  licensee  of  Station  KAYY, 
Fairbanks,  Alaska.  Before  action  can  be 
taken  on  the  proposal,  additional 
information  is  needed  with  regard  to  the 
community  status  of  College.  Alaska. 

2.  Interior  Broadcasting,  in  response  to 
the  Notice,  argues  that  College  does  not 
qualify  as  a  community  for  allocation 
purposes,  since  it  is  without  political 
boundaries,  and  it  is  an  amorphous  area 
located  both  within  and  outside  the  city 
limits  of  Fairbanks,  its  residents  are 
required  to  use  a  Fairbanks  address, 
according  to  Interior.  Citing  Coker, 
Alabama.  43  RR  2d  190  (1978).  It  also 
claims  that  the  proposed  assignment  is 
in  reality  a  fourth  assignment  to 
Fairbanks,  which  would  exceed  the 
Commission's  population  guidelines  for 
FM  assignments.  Fairbanks  presently 
has  an  abundance  of  service  (local  and 
nearby),  and  therefore,  a  need  does  not 
exist  for  an  additional  assignment  to 
that  community,  in  Interior's  view. 
Additionally,  it  contends  that  the 
assignment  of  Channel  280A  to 
Fairbanks  would  create  an  intermixture 
of  Class  A  and  Class  C  channels,  and 
some  questions  remain  as  to  whether 
the  station  will  be  used  for  a  commercial 
or  educational  broadcast  facility. 
Accordingly,  Interior  requests  that  the 
Commission  deny  the  petitioner's 
proposal  to  assign  Channel  280A  to 
College. 

3.  The  petitioner  did  not  respond  to 
the  opposition's  comments,  however,  we 
feel  that  the  comments  have  merit, 
requiring  the  petitioner  to  submit 
additional  information  before  action  can 
be  taken  on  the  proposal.  We  have  no 
independent  knowledge  of  College's 
status  as  a  community  at  this  point.  The 
1970  Census  listed  College  as  a  "place," 
a  term  not  really  defined.  See  North 
Naples,  Florida'.  41  RR  2d  1549- (1978). 
Even  though  the  Census'  recognition  of 
particular  places  often  coincides  with  a 
Commission  determination  that  such  a 
place  is  a  community,  it  is  by  no  means 
conclusive  for  our  purposes.  The  criteria 
used  by  the  Commission  require,  as 
noted  previously,  the  coalescence  of 
common  interests.  No  such  requirement 
is  reflected  in  the  Census  listings  as  a 


Federal  Register  /   Vol    46.  N; 


irsday.  December  10.  1981  /  Propwsed  Rules 


1.0479 


"place."  ^Rather  the  decision  to  include 
a  place  in  the  listings  is  based  on 
information  submitted  by  the  county.  As 
a  result,  that  it  choses  to  have 
population  listings  in  a  particular 
fashion  has  no  necessary  connection 
with  community  status.  The  information 
submitted  by  the  petitioner  is  not 
sufficient  in  itself  to  determine  the 
community  status  of  College. 

4.  In  an  earher  proceeding,  the 
Commission  reassigned  Channel  284 
from  College  to  Fairbanks,  Alaska, 
without  a  formal  rule  making 
proceeding.  See  College,  Alaska,  Mimeo 
No.  39553.  adopted  February  23, 1976. 
College  at  that  time  had  been  described 
to  be  an  incorporated  community, 
located  adjacent  to  Fairbanks.  The 
University's  Board  of  Regents  adopted  a 
resolution  changing  the  identity  of  the 
University's  location  to  Fairbanks, 
primarily  to  correct  the  conflicting 
identification  of  the  location  of  the 
University,  as  well  as  the  problem  of 
mailing  and  directory  listings.  However, 
since  an  educational  station  was 
involved,  the  Commission  made  no 
finding  on  the  status  of  College  as  a 
community.  Rather,  the  reassignment 
took  place  to  conform  the  station's 
license  to  the  location  of  the  University 
of  Alaska  at  Fairbanks,  licensee  of  the 
station. 

5.  Therefore,  based  on  the  above 
findings,  the  petitioner  is  requested  to 
submit  additional  information  including 
official  boundaries  indicating  that 
College  is  identifiable,  separate  and 
distinct  from  Fairbanks.  Such 
information  generally  consists  of  the 
existence  of  such  factors  as  social 
organizations,  businesses,  post  office, 
community  services,  etc.,  that  in  some 
way  are  identified  as  serving  College  in 
particular.  Finally,  we  are  proposing,  as 
an  alternative,  the  assignment  of 
Channel  280A  to  Fairbanks  in  case  the 
showing  cannot  be  made.  The  need  for 
an  additional  channel  assigiunenl  to 
Fairbanks  may  be  addressed  in 
comments. 

6.  Canadian  concurrence  in  the 
assignment  of  Channel  280A  to  College, 
Alaska,  has  been  obtained  and  will  be 
requested  for  Fairbanks. 

7.  Comments  are  invited  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  respect  to  the  communities  listed 
below: 


Alternative  I 


c*y 

Present 

Proposed 

CoHege.  Alaaka 

jf    . 

280A 

Alternative  II 

City 

Channel  No. 

Present 

Proposed 

Faffbantcs.  Alaska 

262.  266.  284... 

262.  266  280A. 

2S« 

'The  Census  Bureau  does  not  make  its  own 
independent  judgment  as  to  whether  a  "place"  is  a 
community  in  this  sense  before  it  is  included  in  the 
population  listing. 


8.  Interested  parties  may  file 
comments  on  or  before  January  18, 1982, 
and  reply  comments  on  or  before 
February  2, 1982. 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
below  before  a  channel  will  be  assigned. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  ivies,  46  FR  11549. 
published  February  9,  1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  vvhich  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended  1066, 1082; 
(47  U.S.C.  154,  303.)) 

Federal  Communications  Commission. 
Martin  Blumenthal. 

Acting  Chief  Policy  and  Rules  Division 
Broadcast  Bureau. 

Appendix 

jBC  Docket  No.  81-433  RM-3803J 

1.  F>ursuant  to  authority  found  in  Sections 
4(i].  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 


and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments  i  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  Tile  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  buiid  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  $  1.402(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §  §  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  conunents  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  fiUng  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a).  (h),  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  $  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 


I 
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Public  Reference  Room  at  its  headquarters, 
1919  .VI  Street,  NW.,  Washington.  D.C. 

H  Dc.    81-35351  Filed  12-9-81:  MS  am| 
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i  BC  Docket  No  80-494,  RM-3597  and  37541 

FM  Broadcast  Station  in  Farmvi:  e  ar^d 
Appomattox,  Va.;  Proposed  Changes 
in  Table  of  Assignments 

AGENCV:  Federal  Communications 
Commissiijn. 

ACTION:  Request  for  Supplemental 
information. 

summary:  Action  taken  herein  solicits 

:"rr  ( .jmment  on  the  respective 
positions  of  the  parties  to  this 
proceeding.  The  status  of  current 
interests  of  each  party  on  the  proposal 
to  assign  FM  Channel  274  to  either 
Farmville  or  Appomattox,  Virginia,  is 
necessary  to  a  resolution  of  this 
f-'TPeding, 

DATES:  Comments  must  be  filed  on  or 
before  January  18,  1982,  and  reply 
cor^r-.pnts  on  or  before  February  2, 1982 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

K'gtT  D  HoiDerg.  Broaccjji  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

i:;  the  .T.atter  of  dmendrr.ent  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Farmville  and 
Appomattox,  Virginia], 

Request  for  Supplemental  Information 

Adopted:  November  30, 1981. 
Released;  December  3, 1981. 

1,  The  Commission  has  under 
consideration  in  this  proceeding  a 
Notice  of  Proposed  Rule  Making.  45  FR 
63532,  released  September  25, 1980,  The 
Notice  proposes  to  assign  Channel  274 
to.  and  delete  Channel  296A  from, 
Appomattox,  Virginia,  or,  in  the 
alternative,  to  assign  Channel  274  to 
Farmville,  Virginia,  Comments  were 
filed  by  HTB,  Inc,  the  licensee  of 
Stations  WTTX(AM)  and  WTTX-FM 
(Channel  296A)  Appomattox:'  Fletcher 


'  IITB,  Inc.  petitioned  for  the  assignment  of 
Channel  274  to  Appomattox  and  the  modification  of 
lis  license  for  WTTX-FM  to  specify  that  channel  of 
operation. 


1  lubbard; '  Genesis  Communications. 
Inc.;' and  Everette  Broadcasting  Co.* 
Several  of  these  parties  also  filed  reply 
comments. 

2.  In  both  his  comments  and  reply 
comments  Fletcher  Hubbard  asserts  that 
if  his  counterproposal  is  adopted  by  the 
Commission,  he  will  form  a  corporation 
to  apply  for  and  construct  a  station  on 
Channel  274  in  Appomattox,  He  stales 
that  he  would  have  no  interest  in 
applying  for,  or  operating  a  station  on. 
Channel  274  in  Farmville.  or  on  Channel 
296A  in  Appomattox,  HTB  states  that 
unless  Channel  274  is  assigned  to 
Appomattox  and  its  license  for  WTTX- 
FM  can  be  modified  to  specify  operation 
on  that  channel  it  will  withdraw  its 
proposal.  In  a  letter  dated  October  20, 
1981,  counsel  for  HTB  informed  the 
Commission  that  it  understands  that  one 
or  more  of  the  parties  mentioned  above 
have  changed  their  position  in  the  year 
since  the  close  of  the  comment  period 
and  asked  that  the  Commission 
determine  whether  any  such  position 
changes  have,  indeed,  taken  place  in 
that  time, 

3.  The  October  20.  letter  was 
prompted  by  a  conversation  between 
Bureau  staff  and  counsel  for  HTB.  Since 
this  conversation  could  be  considered  as 
more  than  a  conversation  concerning 
status,  we  have  set  forth  the  substance 
of  the  contact  so  that  all  interested 
parties  may  have  an  opportunity  to 
comment.  In  the  conversation,  it  was 
indicated  to  the  Bureau  staff  that 
counsel  for  HTB  had  attempted  to 
contact  Fletcher  Hubbard  to  ascertain 
his  intentions  and  to  discuss  the 
possibility  of  entering  into  negotiations 
to  resolve  the  apparent  mutually 
exclusive  desires  of  the  two  parties. 
Apparently  all  attempts  to  locate  Mr. 
Hubbard  proved  unsuccessful  leading 
HTB  to  believe  that  he  may  have 
abandoned  his  intentions  in  this  matter. 
We  believe  it  advisable  to  notify  all  of 
the  parties  of  this  contact  and  to  solicit 
further  information  concerning  the 
intentions  of  the  parties.  We  are 
hesitant  to  pursue  any  of  the  options 
under  consideration  absent  such 


-Hubbard  also  filed  a  counterproposal  seekinji 
the  addition  of  Channel  274  to  Appomattox  but  with 
the  retention  of  Channel  296A  in  that  community. 
'Genesis  Communications'  comment  was  filed 
late  and  has  not  been  considered  in  this  proceeding. 
Additionally  Genesis  has  filed  a  Petition  for  Rule 
Making  asking  that  Channel  296A  be  assigned  to 
Bedford,  Virginia,  if  we  adopt  HTB's  proposal  in  this 
mailer.  Genesis'  petition  has  been  held  in  abeyance 
pending  the  resolution  of  this  proceeding. 

'Everette  Broadcasting  petitioned  for  the 
assignment  of  Channel  274  to  Farmville  and 
expressed  an  intent  to  apply  if  it  is  so  assigned. 


information  since,  should  any  of  the 
parties  no  longer  wish  to  pursue  their 
proposal  or  counterproposal,  as  the  case 
may  be,  it  could  have  a  major  effect  on 
this  proceeding,^ 

4.  Accordingly,  the  Commission  is 
requesting  all  of  the  parties  to  advise  it 
of  their  present  intentions  in  this  matter. 
This  is  especially  so  with  regard  to  Mr. 
Hubbard's  intentions  which  have  been 
called  into  question.  On  the  basis  of  this 
additional  information,  the  Commission 
will  be  better  able  to  weigh  the  merits  of 
the  positions  of  both  parties  and  arrive 
at  an  equitable  resolution  of  this 
proceeding.  The  Commission  is 
expressly  requesting  that  the  comments 
address  only  the  intentions  of  the 
parties  and  thai  no  further  information 
concerning  the  comparative  merits  of 
the  various  proposals  and 
counterproposal  be  provided. 

5.  Interested  parties  may  file 
comments  on  or  before  January  18, 1982, 
and  reply  comments  on  or  before 
February  2, 1982. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0,281  of  the 
Commission's  Rules. 

7.  For  further  information  concerning 
this  proceeding,  contact  Roger  D. 
Holberg,  Broadcast  Bureau,  (202)  632- 
7792, 

8.  It  is  requested  that  the  Secretary 
shall  send,  by  certified  mail,  return 
receipt  requested  a  copy  of  this  Request 
for  Supplemental  Information  to  Fletcher 
Hubbard  c/o  Eric  L,  Bernthal,  Esquire, 
Arent,  Fox.  Kintner,  Plotkin  and  Kahn. 
1815  H  Street  NW..  Washington,  D.C. 
20006. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U,S,C.  154,  303) 

Federal  Communications  Commission. 

Martin  .\   flhjm*'nth,ii. 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

|KR  Doc.  81-35411  Filed  l2-9-«l;  8:45  am| 
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'  For  instance,  HTB  has  indicated  that  it  would 
withdraw  its  proposal  if  it  cannot  have  its  license 
for  WTTX-FM  modified  to  specify  Channel  274 
without  a  comparative  hearing  with  Fletcher 
>  lubbard.  Therefore,  if  Hubbard's  expression  of 
interest  continues  and  HTB  withdraws  its  proposal, 
only  the  Farmville  proposal  will  remain  for  our 
consideration.  If,  on  the  other  hand,  Fletcher 
Hubbard  does  not  still  harbor  the  intent  expressed 
in  his  earlier  filings  both  proposal^  will  remain 
subject  to  consideration. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49CFR  Tart  571 

I  Doc  Kef  No   61-21,  Nottce  1) 

Standard  No.  111,  Rearvtew  Mirrors 
AGENCY:  Ndtioridl  1  ii^tiwa^    1  idiiji. 
Safety  Administration. 
action:  Notice  of  proposed  rulemaking. 

summary:  In  response  to  a  petition  from 
the  North  Carolina  State  Board  of 
Education,  the  agency  proposes  a 
change  in  the  mirror  requirements  for 
school  buses.  Standard  No.  Ill, 
Rearview  Mirrors,  currently  requires  the 
use  of  a  convex  crossview  mirror  with  a 
uniform  radius  of  curvature  on  the  front 
of  school  buses.  The  crossview  mirror 
allows  the  bus  driver  to  spot  school 
children  in  front  of  the  bus  while  it  is 
being  loaded  and  unloaded.  North 
Carolina  petitioned  the  agency  to  allow 
convex  mirrors  with  a  nonuniform 
radius  of  curvature  as  crossview 
mirrors.  North  Carolina  field  tests  have 
shown  that  such  mirrors  can  provide  a 
wider  field  of  view  for  the  bus  driver. 
The  proposed  change  would  eliminate  a 
design  restriction  in  the  current 
standard  and  allow  the  use  of  mirrors 
that  are  at  least  equivalent  to  current 
mirrors. 

DATES:  Comment  closing  date  January 
25. 1982. 

Proposed  effective  date:  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.,  Washington. 
DC.  20590.  Docket  hours  are  8  am.  to  4 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Kaehn.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  '  ""    J?*^  '!•'"'  ' 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  111.  Rearview  Mirrors,  sets 
requirements  for  the  mirror  systems 
used  on  passenger  cars,  trucks, 
multipurpose  passenger  vehicles,  and 
buses.  Section  9.2  of  the  standard 
requires  each  school  bus  to  be  equipped 
with  a  crossview  mirror  that  provides 
the  bus  driver  with  a  view  of  the  ground 
immediately  in  front  of  the  bus.  The 
mirror  must  be  convex  (i.e.,  the  surface 
of  the  mirror  is  spherical  rather  than 
flat)  which  means  that  it  will  provide  a 
wider  field  of  view  than  an  equivalent 
size  fiat  mirror.  In  addition,  the  surface 


must  have  a  uniform  radius  of  cur\'ature 
of  not  less  than  12  nor  more  than  25 
inches.  The  purpose  of  the  crossview 
mirror  requirement  is  to  ensure  that  the 
bus  driver  can  quickly  spot  school 
children  that  may  be  walking  in  front  of 
the  bus,  before  entering  and  after  exiting 
the  bus. 

The  North  Carolina  State  Board  of 
Education  has  petitioned  the  agency  to 
change  the  crossview  mirror 
requirement  North  Carolina  has 
conducted  field  testing  to  find  new  ways 
of  helping  drivers  spot  school  children 
walking  in  front  of  and  to  the  sides  of 
school  buses.  The  tests  have  included 
use  of  up  to  seven  additional  mirrors  on 
the  front  of  the  bus.  electronic  sensing 
devices,  and  a  mechanical  gate 
arrangement  attached  to  the  front 
bumper.  Based  on  a  10-month  test, 
involving  1.500  buses.  North  Carolina 
found  that  a  convex  mirror,  with  a 
nonuniform  radius  of  curvature, 
mounted  on  the  right  and  left  fenders, 
provided  an  adequate  view  to  the  front 
and  sides  of  the  bus.  Since  the  convex 
mirror  used  by  North  Carolina  does  not 
have  a  uniform  radius  of  curvature,  it 
does  not  comply  with  Standard  No.  Ill's 
current  requirement  for  crossview 
mirrors.  (The  mirror  used  by  North 
Carolina  was  manufactured  by  Mirror- 
Lite  Co.  and  has  a  radius  of  curvature 
that  varies  between  approximately  3.5 
to  4.5  inches.)  Thus,  it  could  not  be 
installed  as  an  item  of  original 
equipment  on  a  school  bus. 

The  agency  has  examined  the 
information  provided  by  North  CaroUna 
on  its  school  bus  mirror  field  tests.  In 
addition,  the  agency  has  examined  a 
school  bus  equipped  with  convex 
mirrors  with  nonuniform  radius  of 
curvature  to  evaluate  the  quality  of  the 
image  and  field  of  view  provided  by  the 
mirror.  Finally,  the  agency  has  examined 
drawings,  prepared  by  Thomas  Built 
Buses,  Inc.,  conparing  the  field  of  view 
provided  by  current  convex  mirrors  with 
a  uniform  radius  of  curvature  and 
convex  mirrors  with  a  nonuniform 
radius  of  curvature.  Based  on  all  the 
above,  the  agency  has  tentatively 
concluded  that  convex  crossview 
mirrors  with  a  nonuniform  radius  of 
curvature  can  provide  an  image  qualify 
and  field  of  view  that  is  at  least 
equivalent  to  the  image  quality  and  field 
of  view  provided  by  convex  mirrors  that 
meet  the  current  standard.  Therefore, 
the  agency  proposes  to  delete  the 
current  radius  of  cur\'ature  requirements 
for  convex  crossview  mirrors.  The 
agency  solicits  comments  on  whether 
new  minimum  and  maximum  radius  of 
curvature  requirements  are  necessary 
and,  if  so.  what  those  requirements 
should  be. 


An  important  consideration  in  the 
agency's  tentative  decision  to  allow  the 
use  of  a  convex  mirror  with  a 
nonuniform  radius  of  curvature  is  that 
the  crossview  mirror  is  not  a  "driving" 
mirror  used  to  spot  other  vehicles 
approaching  a  school  bus.  The  distortion 
produced  by  a  nonuniform  radius  of 
curvature  could  impair  the  ability  of  a 
driver  to  judge  the  approximate  distance 
of  an  approaching  vehicle  and  the  rate 
at  which  the  vehicle  is  approaching  the 
school  bus  (i.e..  the  closure  rate).  Such 
considerations  are  not  crucial  for  a 
crossview  mirror  since  its  only  purpose 
is  to  allow  the  driver  to  determine  if  a 
child  is  in  front  of  the  stationary  school 
bus.  the  distance  of  the  child  from  the 
bus  or  rate  at  which  he  or  she  is  moviog 
are  not  crucial. 

The  agency  has  considered  the 
economic  and  other  effects  of  this 
proposal  and  has  determined  that  the 
proposed  rule  is  not  a  major  rule  within 
the  meaning  of  Executive  Chxier  No. 
12291.  The  agency  has  further 
determined  that  the  proposal  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
Regulatory  procedures.  The  basis  for 
those  determinations  is  that  the 
proposed  rule  removes  a  design 
restriction  in  the  current  standard.  It 
does  not  require  school  buses  to  be 
equipped  with  new  mirrors:  it  merely 
gives  manufacturers  the  flexibility  to  use 
a  different  type  of  mirror,  whose 
performance  is  at  least  as  effective  as 
current  mirrors.  The  cost  impact,  if  any, 
should  be  minimal. 

The  agency  has  also  considered  the 
effect  of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  and  has 
determined  that  the  proposal  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities.  The  effect  of 
the  proposed  amendment  on  small 
businesses  is  to  give  manufacturers  the 
option  of  using  new  types  of  mirrors.  It 
does  not  require  any  manufacturer  to 
change  its  current  practice. 

The  proposal  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  government 
jurisdictions  and  small  organizations. 
Those  entities  are  affected  because  they 
are  purchasers  of  school  buses.  It  is 
unknown  how  many  of  them  will 
exercise  the  voluntary  choice  of  using 
new  types  of  mirrors,  but  the  cost 
impact  if  any,  should  be  minimal. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 

Finally,  the  agency  has  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
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have  any  significant  effect  on  the  human 
environment. 

Because  the  proposed  amendment 
would  relieve  a  restriction  in  the  current 
standard,  it  is  proposed  that  the 
amendment  be  effective  30  days  after 
publication  of  the  final  rule. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b](4],  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  pubhc. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 


date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following  amendment 
be  made  in  Part  571.111,  Rearview 
Mirrors,  of  Chapter  V  of  Title  49,  Code 
of  Federal  Regulations: 

1.  Section  9.2  of  Standard  No.  Ill, 
Rearview  Mirrors,  is  amended  to  read 
as  follows: 

Section  9.2  Outside  crossview  mirror. 
Each  school  bus,  except  those  which  are 
forward  control  vehicles,  shall  have  a 
convex  mirror  with  at  least  40  in-  of 
reflective  surface  and  either  a  uniform 
or  nonuniform  radius  of  curvature.  The 
crossview  mirror  shall  be  mounted  so 
that  it  provides  the  driver  a  view  of  the 
front  bumper  and  the  area  in  front  of  the 
bus.  The  crossview  mirror  shall  have  a 
stable  support. 

(Sec.  103, 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  December  4, 1981. 
Courtney  M.  Price, 
Acting.Associate  Administrator  for 
Rulemaking. 

I  PR  Doc  81-35328  Filpd  12-9-«;  8:45  am) 
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49  CFR  Part  580 

IDocket  No.  81-13;  Notice  1) 

Odometer  Disclosure  Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Grant  of  petition  and  notice  of 
proposed  rulemaking.         ^ 

SUMMARY:  This  notice  responds  to  a 
petition  submitted  by  General  Motors 
Corporation  to  exempt  from  the 
Odometer  Disclosure  Requirements  (49 
CFR  Part  580)  all  sales  of  new  motor 
vehicles  by  a  manufacturer  directly  to 
any  agency  of  the  United  States.  In 
response  to  this  petition  the  agency  is 
proposing  to  amend  49  CFR  Part  580  to 
permit  this  exemption  from  the 
disclosure  requirements.  The  purpose  of 
this  proposed  change  is  to  alleviate  the 
burden  on  manufacturers  of  complying 
with  this  requirement, 
DATE:  Comments  must  be  submitted  by 
January  25, 1982.  The  proposed  effective 


date  is  the  date  of  public. it;on  of  a  final 
rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  to:  Docket  Section,  Room 
5108.  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Docket  hours  are  8:00  a.m.  to  4:00  p.m. 
Monday  thrniicb  Friday 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  DeMeter,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590 

(202-426-1834). 

SUPPLEMENTARY  INFORMATION:  Since 

March  1,  1973,  a  regulation  has  been  in 
effect  which  requires  the  transferor  of  a 
motor  vehicle  to  make  written 
disclosure  to  the  transferee  concerning 
the  odometer  mileage  and  its  accuracy. 
This  regulation  (49  CFR  Part  580)  lists 
four  exceptions  where  the  transferor 
need  not  disclose  the  vehicle's  mileage. 
Those  exceptions  include: 

1.  A  vehicle  having  a  gross  vehicle 
weight  rating  of  more  than  16,000 
pounds; 

2.  A  vehicle  that  is  not  self-propelled; 

3.  A  vehicle  that  is  25  years  old  or 
older;  and 

4.  A  new  vehicle  prior  to  its  first 
transfer  for  purposes  other  than  resale. 

General  Motors  has  recently  filed  a 
petition  for  rulemaking  with  the  agency 
seeking  to  exempt  an  additional 
category  of  transactions  from  the 
odometer  disclosure  requirements.  GM 
proposes  that  a  manufacturer  selling 
motor  vehicles  directly  to  any  agency  of 
the  United  States  in  conformity  with 
contractual  specifications  be  exempt 
from  these  requirements.  GM  indicated 
that  this  exemption  would  be  an 
extension  of  the  fourth  existing 
exemption  which  already  exempts  most 
of  a  vehicle  manufacturer's  transfers 
from  the  odometer  disclosure 
requirements.  GM  stressed  that  the 
disclosure  requirements  were  designed 
to  protect  consumers  against  odometer 
fraud  during  retail  sales  transactions. 
The  conditions  lending  themselves  to 
fraud  in  the  retail  market  are,  GM  urged, 
nonexistent  in  manufacturer-to- 
government  sales.  GM  also  listed 
several  practical  difficulties  with  the 
execution  of  odometer  statements  in 
manufacturer-to-government  sales, 

PART  580-ODOMETER  DISCLOSURE 
REQUIREMENTS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  580.5  be  revised  to 
read  as  follows: 


Federal  KeiiisttT 
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§  580.5    Exemptions. 

Notwithstanding  the  requirements  of 
§580.4— 

(a)  A  transferor  of  any  of  the 
following  motor  vehicles  need  not 
disclose  the  vehicle's  odometer  mileage; 

(1)  A  vehicle  having  a  gross  vehicle 
weight  rating,  as  defined  in  §  571.3  of 
this  chapter,  of  more  than  16.000  pounds: 

(2)  A  vehicle  that  is  not  self-propelled; 

(3)  A  vehicle  that  is  25  years  old  or 
older;  or 

(4)  A  vehicle  sold  directly  by  the 
manufacturer  to  any  agency  of  the 
United  Stales  in  conformity  with 
contractual  specifications. 

(b)  A  transferor  of  a  new  vehicle  prior 
to  its  first  transfer  for  any  purposes 
other  than  resale  need  not  disclose  the 
vehicle's  odometer  mileage. 

The  agency  has  assessed  the 
economic  and  other  impacts  of  the 
proposed  change  and  determined  that 
this  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
Neither  is  it  a  significant  rule  under  the 
Department  of  Transportation's  policies 
and  procedures  for  implementing  that 
order.  Based  on  that  assessment,  the 
agency  concludes  also  that  the  economic 
and  other  consequences  of  this  proposal 
are  so  minimal  as  not  to  require 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation.  I 
hereby  certify  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  preparation  of  an 
Initial  Flexibility  Analysis  is  not 
necessary.  The  impact  is  minimal  since 
the  amendment  does  not  impose  new 
requirements,  but  in  fact,  alleviates 
existing  requirements. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  received  on 
or  before  the  close  of  business  on  the 
comment  closing  date  indicated  above 


will  be  considered,  and  will  be  available 
for  examination  in  the  docket  at  the 
above  address  both  before  and  after 
that  date.  To  the  extent  possible, 
comments  received  after  the  closing 
date  will  be  considered.  However,  the 
final  standard  may  be  issued  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

(S«c.  40a  Pub.  L  92-513.  86  Stat.  947,  as 
amended  by  Pub.  L  94-364,  90  Stat.  981  (15 
U.S.c.  1988):  delegation  of  authority  nl  49  CFR 
1..50(f)). 

Frank  Bemdt, 

Chief  Counsel. 

]1  R  l)<ir..  81-35327  Filed  12-9-8V  ^^S  an)| 
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DEPA R  '  M E NT  OF  COM  Kf  I  R r  £ 

NatiO'fiai  Oceanii,-  :; r  A--"cspheric 

A  d  n'' !  n  I  s  t  '■  3 1 !  0  '■": 

60  CFP  Ch.  VI 

Mifj- Atlantic  Fi^^'pr.'  Ma^agernent 

Council  and  tts  Sc'pr>!'':c  and 
Statisftca!  Co'^rr.!t>«o.  Pi-bKc  Meetings 

agency:  -National  Uceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION-  Proposed  rule;  m.eeting. 

Summary:  The  Mid-Atlantic  Fisherj- 
Management  Council  was  established 
by  section  302  of  the  Magnuson  Fishery- 
Conservation  and  Management  Act 
(Pub.  L.  94-265)  and  as  authorized  by  the 
Act,  the  Council  has  established  a 


Scientific  and  Statistical  Committee 
(SSC).  The  Council  and  its  SSC  will  hold 
separate  public  meetings.  The  Council 
will  meet  to  discuss  quota 
recommendations  for  fishing  year  1982- 
1383,  for  the  Squid.  Atlantic  Mackerel 
and  Bufterfish  Fishery  Management  Plan 
(FMP),  as  well  as  discuss  the  status  of 
other  FMFs;  discuss  gear  conflict 
regulations,  foreign  fishing  applications, 
and  other  fishery  management  and 
administrative  matters.  The  SSC  will 
also  meet  to  discuss  quota 
recommendations  for  fishing  year  1982- 
1983,  for  the  Squid,  Atlantic  Mackerel 
and  Butlerfish  FMP.  as  well  as  discuss 
the  Summer  Flounder  FMP  and  other 
fishery  matters.  The  meetings  may  be 
rearranged  or  changed  depending  upon 
progress  on  the  same. 

DATES:  The  Council  meeting  will 
convene  on  Wednesday,  January  13, 
1982,  at  approximately  noon  and  will 
adjourn  on  Thursday,  January  14. 1982, 
at  approximately  3  p.m.  The  SSC 
meeting  will  convene  or  Wednesday, 
January  6,  1982,  at  approximately  10 
a.m..  and  will  adjourn  at  approximately 
3:30  p.m. 

address:  Both  the  Council  and  SSC 
meetings  will  take  place  at  the  Best 
Western  Airport  Motel,  Route  291, 
Philadelphia  International  Airport, 

Philadelphia.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fisher>'  Management 
Council,  Federal  Building — Room  2115, 
North  and  New  Streets,  Dover, 
Delaware  19901.  Telephone:  (302)  674- 
2331. 

Dated:  December  7. 1981. 

Jack  L.  Falls, 

Chiof,  Administrative  Support  Staff,  National 
Marine  Fisheries  Serx'ice. 
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DEPARTMENT  Of  AGRICULTURE 

Forest  Service  ' 

Pacific  Crest  National  Scenic  Trad 
Relocation,  Acton- Agua  Dulce 
Segment,  Angeles  National  Forest,  Los 
Angeles  County,  Califorrtia;  Dectston 
and  Findtog  of  No  Significant  Impact 

A.'!  er.vironmental  assessment  of  d 
proposed  relocation  of  the  Pacific  Crest 
.National  Scenic  Trail  (PC.VST)  in  the 
vicinity  of  Acton-Agua  Duice.  Los 
Angeles  County,  California,  has  been 
completed. 

Based  on  the  analysis  and  evaluation 
described  in  the  environmental 
assessment  for  the  .Acton-Agua  Dulce 
Segment  of  the  F*CN'ST,  it  is  ray  decision 
to  adopt  Route  4.  A  detailed  description 
and  maps  of  the  trail  relocation  are 
included  in  the  appendix  to  this  decision 
notice.' 

The  purpose  of  the  proposed 
relocation  of  the  PCNST  from  the 
Federal  Published  Route  is  to  meet  the 
needs  of  the  trail  user,  as  well  as  to 
minimize  impacts  on  piivate  landowners 
throughout  the  general  area. 

Public  response  was  clearly  in 
opposition  to  the  Published  Route 
location  because  of  the  adverse  effect 
the  trail  would  have  on  private  lands. 
Subdivision-type  developments 
predominate  throughout  the  Published 
Route  location,  losing  its  conformity 
.VI th  the  PC.N'ST  concept 

The  minor  relocation  fits  the  concept 
of  PC.N'ST  under  the  provisions  of 
Section  7(b)  of  the  National  Trails 
Systems  Act.  Approximately  40  percent 
of  the  trail  relocation  will  maximize  the 
use  of  Federal  and  other  public  land. 

A  portion  of  this  land  will  provide 
trailhead  and  trailcamp  facilities.  The 
only  deviation  from  the  concept  of  the 
PCNST  is  utilization  of  a  county  road 
right-of-way  for  a  2.5-mile  distance.  The 
use  of  the  road  shoulder  greatly  reduces 

Maps  filed  as  a  part  of  original  document. 


the  adverse  effect  to  landowners  and 
meets  the  desires  of  the  community  to 
keep  the  area  in  its  present  state,  which 
is  rural  in  nature.  The  road  shoulder  is 
currently  utilized  by  horse  riders  and  the 
proposed  relocation  would  continue  to 
meet  their  needs. 

Seven  (7)  alternative  routes  were 
considered,  along  with  a  "No  Action" 
alternative.  These  routes  are 
summarized  here: 

No  Action — The  National  Trails 
Systems  Act  mandated  that  a  trail  be 
constructed.  Therefore,  the  "No  Action" 
Alternative  for  this  segment  of  the  trail 
did  not  meet  the  intent  of  Congress,  nor 
did  it  meet  the  needs  of  the  trail  user. 

Published  Route — This  is  an  all  trail 
alternative,  starting  at  the  National 
Forest  boundary,  traversing  through 
private  land,  and  ending  at  National 
Forest  System  land  to  the  north. 

Route  1 — This  is  a  road-trail 
combination  utilizing  road  rights-of-way 
and  private  land. 

Route  2 — This  is  an  all  road 
alternative  utilizing  existing  road  rights- 
of-way  along  Sierra  Highway. 

Route  3 — This  is  an  all  road 
alternative,  utilizing  existing  road  rights- 
of-way  along  Hubbard  Road,  Escondido 
Canyon  Road,  Agua  Dulce  Canyon 
Road.  Mint  Canyon  Road,  and  Peterson 
Road. 

Route  4 — This  is  a  road-trail 
combination  utilizing  public  land  and 
road  rights-of-way  along  Agua  Dulce 
Canyon  Road.  Mint  Canyon  Road,  and 
Peterson  Road.  This  route  is  considered 
to  be  the  most  environmentally 
preferable  alternative. 

Route  5 — This  is  a  road-trail 
combination  utilizing  public  land  and 
road  rights-of-way  along  Soledad 
Canyon  Road,  Agua  Dulce  Canyon 
Road,  Mint  Canyon  Road,  and  Peterson 
Road.  This  also  is  considered  an 
environmentally  preferable  alternative. 

Considerable  public  involvement  took 
place,  and  resulted  in  the  following 
relevant  factors  being  identified,  which 
guided  the  decision. 

— Minimize  impact  on  private  land 

— Water  availability 

— Access  and  resupply 

— Minimize  cost 

— Maintain  the  PCNST  concept. 

The  California  Sub  Group  of  the 
PCNST  Advisory  Council  has  also  been 
consulted,  and  their  recommendations 
were  considered  in  selecting  the  trail 
relocation  route. 


Routes  1,  2.  3.  and  5  were  for  the  most 
part  road  alterruitives  and  did  not  meet 
the  concept  of  the  PCMST.  Route  4  had 
a  substantial  amount  of  unconnected 
public  land  available.  This  minimized 
the  impact  on  the  private  land  holdings, 
both  presently  and  in  the  future.  Route  4 
best  balances  the  congressional  intent  of 
the  National  Scienic  Trails  Act 

All  of  the  alternate  routes,  except 
Routes  4  and  5.  utilize  existing  road 
crossings  of  State  Highway  14,  a  major 
four  lane  divided  highway.  Routes  4  and 
5  utilize  large  culverts,  which  completely 
separate  the  trail  user  from  highway 
traffic. 

Routes  4  and  5  are  the  lowest  cost. 
Route  3  and  the  Published  Route  are  the 
most  expensive.  Route  4.  estimated  at 
$763,970  is  the  lowest  cost,  and 
considered  the  most  economically 
preferable. 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  by  the 
selection  of  Route  4  have  been  adopted. 
These  measures  are  found  both  in  the 
criteria  section  of  the  Environmental 
Analysis  and  in  the  mitigation  measures 
that  are  part  of  the  alternative  selected. 

Based  on  the  analysis  summarized 
above,  it  is  determined  there  are  no 
irreversible  resource  commitments  and 
no  irretrievable  loss  of  habitat.  The 
critical  concerns  of  the  public  have  been 
mitigated.  No  apparent  adverse 
cumulative  or  secondary  effects  were 
found.  The  environmental  assessment 
and  the  select(>d  alternative  indicate 
there  will  be  no  significant  effects  upon 
the  quality  of  the  human  en\  ironment: 
therefore,  an  environmental  impact 
statement  is  not  needed 

The  environmental  assessment  is 
available  for  review  during  regular 
working  hours  in  the  following  Forest 
Service  Offices: 

USDA,  Forest  Service.  150  S.  Los  Robles 
Ave.,  Suite  300,  Pasadena,  CA  91101 

USDA.  Forest  Service,  Recreation 
Management,  Room  4240, 12th  and 
Independence  Avenue  SW.,  P.O.  Box 
2417,  Washington,  DC.  20013. 

Questions  regarding  this  decision 
notice  should  be  directed  to  Ed  Medina, 
Lands  Staff.  .Angeles  National  Forest, 
ISO  S.  Los  Robles  Ave..  Suite  300. 
Pasadena.  CA  91101.  (213)  377-0050. 

Implementation  of  this  trail  relocation 
may  take  place  immediately. 
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This  decision  is  subject  to 
administrative  review  pursuant  to  36 
CFR  211.19. 

Dated:  December  3. 1981. 
Douglas  R.  Leisz, 

Associate  Chief. 

Appendix — Pacifif  Crp^t  X^tional  Scenic 
Trail  Relocatin    X.hn   \,ii.     )ulce  Segment. 
Angeles  Natiorj.il  \  orest.  Lob  .\ngeles  County. 
CA 

This  minor  relocation  is  proposed  under  the 
provisions  of  Section  7(b)  of  the  National 
Trails  Systems  Act  (82  Stat.  919:  U.S.C.  1241- 
1249). 

The  following  changes  in  wording  to  the 
Tuesday,  January  30. 1973  Federal  Register 
(Vol.  38,  No.  19,  Part  II)  are  recommended: 

Page  2836,  Column  2,  Paragraph  3.  Lines  19 
through  31  Delete: 

'"   *   '  Canyon  and  Mint  Canyon  and 
leaves  the  Angeles  National  Forest.  The  route 
heads  southeasterly  through  private  land, 
crossing  Letteau  Canyon,  goes  by  Summit, 
crosses  Antelope  Valley  Freeway  and 
crosses  Kashmere  Canyon  before  passing 
east  of  Parker  Mountain  where  the  Trail 
swings  east  across  Soledad  Canyon  and 
again  into  the  Angeles  National  Forest.  It 
then  proceeds  southerly  crossing  Araastre 
Canyon  and  reaches  Mf.  Glcason  where  it 
turns  easterly  on  the  ridge,  passing  Bucket 
and  Shack  triangulation  stations  to  Mill 
Creek  Summit  where  it  crosses  *  *  *." 

Add: 

'"   *   *  Canyon  and  up  to  Sierra  Pelona 
Ridge,  then  follows  Mint  Canyon  southerly 
and  leaves  the  Angeles  National  Forest.  The 
route  continues  southerly  along  Aqua  Dulce 
Road,  and  then  through  Vasquez  Rocks 
County  Park  then  follows  Escondido  Canyon 
crossing  under  the  Antelope  Valley  Freeway 
(Hwy.  14).  Continuing  along  Escondido 
Canyon  Road  easterly  then  turning  southerly 
between  Bobcat  Canyon  where  the  trail 
crosses  Soledad  Canyon  to  Indian  Canyon 
and  again  into  the  Angeles  National  Forest. 
Continuing  southerly  along  Indian  Canyon 
Road  which  ties  into  Santa  Clarita  Divide 
Road  and  follows  the  road  easterly  to  Mt. 
Gleason.  The  trail  continues  on  to  Mill  Creek 
Summit  where  it  crosses  *  *   *" 
Page  2837,  Column  3 

San  Bernardino  Meridian 


Township 


Range 


Section 


■owing  Described  Private  t-ands 


*  Nortti.. 
5  North.. 


13  West.. 
13  West.. 


1.  2,  and  12. 

5.  6.  7.  8.  9,  16.  21,  27.  28. 
33.  34.  and  35. 


I  the  FoBowing  Described 


4  North.. 

5  North.. 
5  rtorth.., 


13  iV>.»:   i.  ., 

13  West 31. 

14  West 14,  23,  26.  and  35 


The  maps  shown  on  pages  2929  and  2930  of 
the  published  Federal  Register  (see  Exhibits 
"A"  and  "B"  attached)  should  be  revised  to 
show  the  above  described  trail  relocation. 
Because  the  relocation  runs  off  these  maps,  a 


nrw  map.  Exhibit  "C".  is  added  to  show  this 
relocation. 
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Civil  aeronautscs  boarc 

Surinam  Airways  Ltd    ADoHcsflon  for 

f'oreign  Air  Carrier  Perrmi 

•'    ency:  Civil  Aeronautics  Board. 

fl   ton:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposed  to 
approve  the  following  application: 
Applicant:  Surinaamse  Luchtvaart 
Mattschappij,  N.V.  (Surinam  Airways 
Limited). 
Application  Date:  November  1. 1979. 

Docket  37025. 
Authority  Sought:  Amended  foreign  air 
carrier  permit  to  include  passenger 
authority  and  to  add  the  intermediate 
points  Georgetown,  Guyana;  Port  of 
Spain,  Trinidad  and  Tobago;  and 
Panama. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  finuings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  December  29. 1981 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Republic  of  Surinam. 
A  statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  the 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
permit. 

Addresses  for  objections: 
Docket  37025,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428 
Applicant:  Surinam  Airways  Limited  c/o 

Harry  A.  Bowen,  Esq.,  2233  Wisconsin 

Avenue,  N.W.,  Washington.  D.C. 

20007 

To  get  a  copy  of  the  completed  order, 
request  it  from  the  CAB  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropohtan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Pitzcr  Trowbridge  of  the 
Regulatory  Affairs  Division,  Bureau  of 


International  Aviation,  Civil 
Aeronautics  Board,  (202)  673-5134. 

By  the  Civil  Aeronautics  Board:  December 
4. 1981. 

Phyllis  T.  Kaylor. 

Secrt'tary. 

[FK  Dor_  81-3S3B1  Filed  lZ-9-n.  M6  am| 
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Foreign-TraoF  /  ■■■  --p-  *-.  ■ 
(Docket  No.  22-S1] 

ForeigrvTrade  Zone  51,  Duhitfi, 
Minnesota;  Application  for  Expansion 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Seaway  Port  Authority  of  Duluth 
(the  Port  Authority),  grantee  of  Foreign- 
Trade  Zone  51,  requesting  authority  to 
expand  its  zone  to  include  an  industrial 
park  site  in  Duluth,  Minnesota,  within 
the  Duluth  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CP'R  Part  400).  It  was  formally  filed 
on  December  2, 1981.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  2,  Chapter  270,  Laws  of 
Minnesota  1976. 

On  November  27, 1979,  the  Port 
Authority  received  authority  from  the 
Board  to  establish  a  foreign-trade  zone 
project  (Board  Order  149,  44  FR  70508, 
12/7/79).  The  facility  is  located  on  a  1.3- 
acre  parcel  with  an  11.000  square  foot 
building  within  the  Arthur  M.  Clure 
Public  Marine  Terminal  in  Duluth. 

So  that  it  can  serve  operations  with 
large  space  requirements  and  firms 
requiring  their  own  facilities,  the  Port 
Authority  now  requests  the  addition  of 
an  industrial  park  site  as  part  of  its  zone 
project.  The  proposed  facility  covers  29 
acres  at  Enterprise  Circle  and  Airpark 
Boidevard  within  the  120-acre  Airpark 
Industrial  Park,  Duluth,  adjacent  to  the 
Duluth  International  Airport.  A  number 
of  firms  have  recently  expressed  an 
interest  in  using  zone  procedures  at 
Airpark  for  storage,  light  processing  and 
assembly  of  electronic  products  and 
medical  equipment  and  supplies. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Robert  W. 
Nordness,  District  Director,  U.S. 
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Customs  Ser\ice,  Region  LX.  209  Federal 
Building,  Duluth,  Minnesota  55802:  and 
Colonel  Robert  V.  Vermillion,  District 
Engineer.  U.S.  Army  Engineer  District 
Detroit.  P.O.  Box  1027,  Detroit.  Michigan 
48231. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  8, 1982. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  District  Office,  209  Federal 
Building,  Duluth,  Minnesota  55802 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  N.W.,  Room  3721, 
Washington,  D.C.  20230 

Dated;  December  7, 1981. 
lofan  |.  Da  Poote.  )r.. 

Executive  Secretary,  Foreign-  Trade  Zones 
Board. 

r  R  Di  A    Bl  -3,-3n  Rled  12-»-«;  a:45  am] 
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international  Trade  Administration 

Die  Presses  Frooi  Italy;  Revocation  of 
Countervailing  Duty  Order 

agency:  international  Trade 
Administration,  Commerce.      | 
ACTIO**:  \  'if  f'  of  Revocation  of 

'    '  '.-.Vfr.  ■^...~^  [)u!y  Order. 


summary:  The  Department  of 
Commerce  is  revoking  the 
countervailing  duty  order  on  die  presses 
from  Italy  because  of  the  termination  of 
an  injury  investigation  by  the 
[ntemational  Trade  Commission.  All 
»!ntries  of  this  merchandise  made  on  or 
rifter  April  3, 1980,  shall  be  liquidated 
without  regard  :n  cou.Ttervailing  duties. 
EFFHCTtVE  DATt  December  10,  1981. 
FOR  FURTHER  MtFORMATtON  CONTACT: 
f'dui  j.  McGarr.  Office  of  Compliance. 
Room  2802.  Intemationai  Trade 
.•\dmini.stration.  U.S.  Department  of 
Commerce,  Washmaton,  DC  20230 
(202-377-1167) 

SUPPLEMENTARY  W4F0HMAT10W:  On  June 

lu.  19"4.  d  fir.a!  countervailing  duty 
determination  in  die  presses  from  Italy. 
T  n  "4-1  f>5,  was  published  in  the 
Federal  Register  (39  FR  20369). 

On  April  3.  1980,  the  Intemationai 
Trade  Commission  ("the  ITC")  notified 
the  Department  of  Commerce  ("the 


Department")  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  ("the 
TAA ').  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980  on  all 
shipments  of  die  presses  from  Italy 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  that  date. 

On  July  2. 1981,  the  Department 
published  the  final  results  of  its 
administrative  review  of  this  order  as 
required  by  section  751  of  the  Tariff  Act 
of  1930  (46  FR  34618).  The  Department 
determined  that  a  net  subsidy  on  die 
presses  from  Italy  of  20  lire  per  kilogram 
of  this  merchandise  was  being  conferred 
during  the  period  of  review  and  reported 
that  rate  to  the  ITC. 

On  November  18, 1981,  the  ITC 
published  its  termination  of  the 
countervailing  duty  investigation  under 
section  104(b)  of  the  TAA  due  to  the 
original  petitioner's  withdrawal  of  its 
petition.  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured,  or  threatened  with  material 
injury,  by  reason  of  imports  from  Italy  of 
die  presses  covered  by  the 
countervailing  duty  order  if  the  order 
were  revoked  (46  FR  56682).  As  a  result, 
the  Department  is  revoking  the 
countervailing  duty  order  concerning  die 
presses  from  Italy  (T.D.  74-165)  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  3, 1980, 
the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  Customs 
officers  to  proceed  with  liquidation  of 
all  unliquidated  entries  of  this 
merchandise  made  on  or  after  April  3, 
1980  without  regard  to  countervailing 
duties  and  to  refund  any  estimated 
countervailing  duties  collected  with 
respect  to  these  entries.  Entries,  or 
withdrawals  from  warehouse,  for 
consumption  made  prior  to  April  3, 1980, 
are  subject  to  countervailing  duties  as 
set  forth  in  the  final  results  of  the 
administrative  review. 

(section  104(bM4MB)  of  the  TAA  (19  U5.C. 

1671  note).) 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  3, 1981. 

|KR  I>ir  B1-i5390  Tiled  12-«-«t;  •:45  ain| 
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Viscose  Rayon  Staple  Fiber  From 
Sweden;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

SUMMARY:  On  July  13. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  viscose  rayon  staple  fiber  from 
Sweden.  The  review  is  based  upon 
information  for  the  period  October  1, 
1979  through  September  30,  1980.  The 
notice  stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
net  subsidy  to  be  3.44  percent  of  the 
f.o.b.  invoice  price  for  regular  fiber  and 
40.37  percent  of  the  f.o.b.  invoice  price 
for  modal  fiber.  Interested  parties  were 
invited  to  comment  on  these  preliminary 
results.  After  analysis  of  all  comments 
received,  the  Department  finds  no  basis 
for  changing  its  conclusions.  Therefore, 
countervailing  duties  in  the  amount  of 
3.44  percent  of  the  fob.  invoice  price  for 
regular  fil)er  and  40.37  percent  of  the 
f.o.b.  invoice  price  for  modal  fiber  shall 
be  assessed  on  all  entries  of  this 
merchandise  made  during  the  period 
January  1, 1980  through  September  30, 
1980.  The  Department  further 
determines  that  a  cash  deposit  of 
estimated  countervailing  duties  at  these 
same  rates  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results 
EFFECTIVE  DATE:  December  10,  1981. 

FOR  FURTHER  »NF0RMAT10N  CONTACT: 

Paul  j.  M':G.irr,  (Mfn  c  nf  Compliance. 
Room  2802,  Ir,ti'rn,ition,il  lYiicie 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C,  (202-377- 
1167), 

SUPPLEMENTARY  INFORMATION 

Procedural  Background 

On  July  13,  lm^.  the  Ik?partment  of 
Commerce  ("the  Deparfnuiit ') 
published  in  the  Federal  Register  (46  FR 
35949)  a  notice  of  "Preliminary  Results 
of  Administrative  Review  of 
Counter\aiiing  Duty  Order"  on  \'iscose 
rayon  staple  fiber  from  Sweden  (T.D. 
79-141,  44  FR  28319).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  b\  this  review  are 
both  regular  and  high-wet  modulus 
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("modal")  viscose  rayon  staple  fiber 
from  Sweden  These  imports  are 
currently  classifiable  under  items 
309.4320  and  309.4325.  Tariff  Schedules 
of  the  United  States  Annotated. 

The  review  is  based  upon  information 
for  the  period  October  1, 1979  through 
September  30. 1980,  and  it  is  limited  to 
the  two  programs  found  countervailable 
in  the  original  order  the  elderly 
employment  compensation  program  and 
ihe  interest  free  loans/grants  program. 
The  sole  Swedish  producer  is  Svenska 
Rayon  AB  ("Svenska"!. 

Analysis  of  Commf  nts  Received 

The  petitioner  raised  three  issues  to 
support  a  claim  that  a  single 
counten-ailing  duty  rate  be  applied  to 
both  regular  and  modal  fiber. 

(1)  Rayon  Staple  Fiber  is  One  Product. 
The  petitioner  argues  that  rayon  staple 
fiber,  whether  modal  or  regular  fiber,  is 
one  product.  To  support  this  position, 
the  petitioner  cited  several 
determinations  by  Treasury,  certain  of 
which  were  subject  to  injury 
determinations  at  the  International 
Trade  Commission  ("the  ITC").  with 
respect  to  the  scope  of  the  "class  or 
kind"  of  merchandise. 

While  we  agree  that  regular  and 
modal  fiber  consititute  one  "class  or 
kind"  of  merchandise,  that  fact  has  no 
bearing  on  this  issue.  Svenska  received 
grants  to  develop  a  separate  facility  to 
produce  modal  fiber,  a  particular  type  of 
rayon  staple  fiber.  If  makes  no 
difference  in  this  case  when  determining 
the  existence  of  a  subsidy  how  many 
types  of  rayon  staple  fiber  there  are,  if 
we  clearly  determine,  as  Treasury  did, 
that  one  type  of  rayon  staple  fiber,  in 
this  instance  modal  fiber,  has  benefitted 
from  a  particular  program  and  other 
types  have  not 

(2)  The  Facility  Bulk  with  the  Loan/ 
Grant  Money  Can  Be  Easily  Converted 
to  the  Production  of  Regular  Fiber.  In  its 
'Final  Determination  of  Countervailing 
Duty,"  Treasury  stated  that  "the  benefits 
provided  for  acquiring  modal  fiber 
machinery  might  hdve  been  considered 
a  benefit  applicable  to  regular  fiber 
production,  if  it  had  been  shown  that 
modal  machinery  could  easily  be 
adapted  to  the  production  of  regular 
fiber.  However,  conversion  appears  to 
be  impractical  from  both  the  commercial 
and  technical  points  of  view.  Therefore, 
it  would  be  improper  to  allocate 
portions  of  the  benefits  associated  with 
Ihe  production  of  modal  fiber  to  the 
production  of  regular  fiber." 

At  a  hearing  on  our  preliminary 
results  held  on  September  11, 1981.  the 
petitioner  presented  evidence  through 
expert  witnesses  to  support  the  claim 


that  Svenska  had  the  capability  of  easily 
converting  the  production  facility  for 
modal  fiber  to  the  production  of  regular 
fiber.  Citing  their  own  experience  as 
domestic  manufacturers  of  rayon  staple 
fiber,  these  witnesses  clearly 
demonstrated  that  at  their  plants  such 
conversions  are  frequent  not  costly  and 
essential  part  of  being  in  the  rayon 
staple  fiber  business.  They  further 
established  that  Svenska  owns  some  of 
the  key  machinery  capable  of  such 
conversions. 

Svenska  responded  that,  vv'hatever  the 
sitxiation  may  be  for  U.S.  manufactui^rs, 
it  is  immaterial  to  Svenska.  Expert 
testimony  presented  on  behalf  of 
Svenska  demonstrated  that  the  plan  for 
producing  modal  fiber  was  designed 
solely  for  this  purpose,  that  the 
flexibihty  for  easy  conversion  did  not 
currently  exist,  and  that  to  convert  from 
the  production  of  modal  fiber  to  regular 
fiber  now  would  require  2-3  months.  To 
achieve  a  capacity  to  convert  readily 
between  the  production  of  modal  fiber 
and  regular  fiber  would  require  further 
technical  development  and  additional 
capital  investment.  Svenska  stated  that 
given  the  recent  modernization  and 
expansion  of  its  facilities  for  producing 
regular  fiber  and  its  consequent  existing 
capacity  to  expand  production  at  small 
cost,  any  commercial  need  for 
developing  the  capacity  to  convert  its 
modal  production  facility  was  remote. 

Since  this  review  covers  a  past  period 
and  both  the  petitioner  and  Svenska 
agree  that  adaptations  necessary  for  the 
conversion  of  the  modal  facility  to 
production  of  regular  fiber  have  not 
occurred  the  issue  of  convertibility  does 
not  apply  to  entries  during  the  period  of 
review.  In  addition,  with  no  dear 
demonstration  that  Svenska  can  or  will 
soon  be  able  to  produce  regular  fiber  at 
the  facility  built  with  the  loan/grant 
money,  the  Department  does  not 
ciu-rently  consider  this  issue  germane  to 
future  entries.  Should  the  Department 
find  during  a  subsequent  review  that 
Svenska  is  producing  regular  fiber  at 
this  facility  or  has  made  the  necessary 
technical  adjustments  and  capital 
investments  which  would  enable  snch 
conversion,  we  will  reassess  our 
position. 

(3)  The  Subsidy  Benefits  a  Product 
Not  Directly  Subsidized.  The  petitioner 
argues  that,  independent  of  the  issue  of 
convertibility,  the  funds  from  the  loan/ 
grant  program  reduce  overall  costs  and 
consequently  benefit  all  aspects  of 
Svenska's  single,  unified  rayon 
operation,  including  the  production  of 
regular  fiber.  According  to  the 
petitioner,  many  of  the  upstream 
productive  facilities  and  much  of  the 


administrative  o\-erhead.  whose  full  cost 
was  one  borne  by  Svenska's  regular 
rayon  production  alone,  are  now  shared 
by  both  regular  and  modal  production. 
From  this  the  petitioner  concludes  that 
many  fixed  costs  are  spread  mer  more 
productive  capacity  and  that  per-unit 
variable  costs  are  lower  due  to 
economies  of  scale. 

Such  conclusions  are  speculative 
because  no  cost  data  was  presented. 
Since  production  of  modal  fiber 
represented  only  10  percent  of  Svenska's 
production  during  the  period  of  review, 
any  economies  of  scale  would  ha\-e 
been  small  at  best.  However,  it  is 
equally  plausible  that  as  these  common 
facilities  operate  closer  to  full  capacity 
they  incur  higher  per-unit  costs,  haxing 
reached  the  point  of  diminishing  returns. 

Whatever  the  situation,  we  would  not 
consider  possible  benefits  to  the  regular 
fiber  plant  if  operation  of  the  modal 
fiber  plant  resulted  in  lower  per-unit 
operating  costs  for  common  upstream 
facilities  anymore  than  we  would  permit 
claims  for  offsets  to  the  subsidy  if 
operation  of  the  modal  fiber  plant 
incurred  higher  per-unit  costs  for  these 
common  facilities.  It  is  the  Department's 
policy  not  to  recognize  any  indirect 
benefits  to  a  lateral,  non-subsidized 
facility  when  such  benefits  would  have 
to  be  passed  through  non-subsidized, 
upstream  facilities. 

Final  Results  of  the  Review- 
After  review  of  the  comments 
received  from  interested  parties,  oar 
analysis  of  |MX>grams  as  set  forth  in  our 
preliminary  results  remains  unchanged. 
As  stated  in  our  preliminary  results,  we 
determine  the  aggregate  net  subsidy 
conferred  by  the  Government  of  Sweden 
on  the  production  of  modal  viscose 
rayon  staple  fiber  to  be  40.37  percent  of 
the  f.o.b.  invoice  price  and  on  the 
production  of  regular  viscose  rayon 
staple  fiber  to  be  3.44  percent  of  the 
f.o.b.  invoice  price. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  stated 
above  on  all  unliquidated  entries  of 
modal  and  regular  viscose  rayun  staple 
fiber  from  Sweden  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980, 
and  exported  on  or  before  September  30, 
19«0.  The  provision  of  TJ3.  79-141  and  of 
section  303(a)(5)  of  the  Tarifi"  Act  of  1930 
("the  Tariff  Act"),  prior  to  the  enactment 
of  the  Trade  Agreements  Act  of  1979, 
apply  to  all  entries  made  prior  to 
January  1. 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  on  unliquidated 
entries  of  modal  fiber  and  regular  fiber 
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".vhich  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1,  1980  at  8.6  percent  and  0 
percent,  respectively,  of  the  f.o.b, 
invoice  price,  the  amounts  set  forth  in 
T.D.  79-141. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  40.37* 
percent  of  the  f.o.b.  invoice  price  on 
modal  fiber  and  3.44  percent  of  the  f.o.b. 
invoice  price  on  regular  fiber  for  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results. 

These  deposit  requirements  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
May,  1982.  The  amount  of  countervailing 
duties  to  be  imposed  on  shipments 
exported  from  October  1, 1980  to 
September  30, 1981  will  be  determined 
in  the  next  administrative  review. 

Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  entries  of  this 
merchandise  exported  on  or  after 
October  1, 1980. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  Decembier  7, 1981. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  of  Import 
Administration. 

(FR  Doc.  81-35389  Filed  12-9-81:  &45  am| 
BILUNO  C00€  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  .National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

summary:  The  South  Atlantic  Fishery 
.Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  regarding  the 
decision  process  on  the  Billfish  and 
Snapper-Grouper  Fishery  Management 
Plans  (FMP's);  discuss  progress  on  the 
Swordfish  FMP;  dicuss  the  status  of 
other  FMP  activities,  as  well  as  discuss 
other  management  and  administrative 
matters  as  appropriate. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  January  26. 1982, 


at  approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday,  January  28, 1982, 
at  approximately  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Days  Inn.  201  West  Bay  Street. 
Savannah.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Alantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  South  Carolina  29407, 
Telephone:  (803)  571^366. 

Dated:  December  7, 1981. 

Jack  L  Falls. 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-3539S  Filed  12-9-81;  8}i5  am] 
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National  Technical  Infc-naton  Service 

Unlimited  Pegasus,  !nc  ,  >ntent  To 
Grant  Exclusive  Patent  License 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Unlimited 
Pegasus,  Inc.,  having  a  place  of  business 
at  Litby,  Montana  an  exclusive  right  in 
the  United  States  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention,  "Single  Line,  Traction  Driven 
Rurming  Skyline  System,"  U.S.  Patent 
No.  4,103.784  dated  August  1, 1978.  The 
availability  of  this  invention  for 
licensing  was  announced  in  the  Federal 
Register  on  April  20,  1979.  Copies  of  the 
Patent  may  be  obtained  from  the  Office 
of  Government  Inventions  and  Patents. 
NTIS,  Box  1423,  Springfield,  VA  22151. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce, 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-41.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Invention*  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 


Di'cd:  OecpmbprS.  19B1. 
Douglas  [.  Campion. 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service,  U.S. 
Di  partment  of  Commerce. 

[VP  ti.x   Bl-n52«o  Filrd  13-8-81.  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
A'fairs 

Proposed  Rules  for  the  Allocation  of 
Watch  Quotas  for  Calendar  Year  1982 
Among  Producers  Located  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Territorial  and  International  Affairs, 
Department  of  the  Interior. 
ACTION:  Proposed  annual  rules. 

SUMMARY:  Pursuant  to  Section  3  of  the 
Dopurtments'  Codified  Watch  Quota 
regulations  (15  CFR  Part  303),  annual 
rules  for  calendar  year  1982  are  being 
proposed.  The  Departments  propose  to 
make  a  number  of  substantive  changes 
from  the  1981  provisions.  The  proposed 
changes  are  discussed  in  Supplementary 
Information,  below. 

DATE:  Comments  must  be  received  on  or 

before  January  15.  1982. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mr.  Frank  VV,  Creel,  who  can  be  reached 

on  202-:j-"-;t,-><i 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12291 
dated  February  17, 1981,  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SI 00  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector  or 

(3)  Significant  adverse  impact  on  the 
domesfic  economy  or  on  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

Additionally,  to  further  the  intent  of 
the  Regulatory  Flexibility  Act,  the 
Departments  have  determined  that 
publication  of  these  rules  will  have  no 
adverse  impact  on  small  business 
entities.  The  interests  of  the  small 
business  entities  affected  by  the  rules,  in 
fact,  require  their  timely  publication  in 
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order  that  the  Departments  may  allocate 
the  duty-free  quotas  upon  which  the 
continued  existence  of  thee  small 
business  entities  depends. 

Finally,  the  Departments  have 
determined  that  publication  of  these 
rules  will  impose  no  change  in  the 
information  collection  burden  on  the 
public.  That  burden  is  limited  solely  to 
those  entities  receiving  the  associated 
federal  benefits  and  the  information 
t;oIlection  is  made  on  ITA  form  334P 
under  OMB  approval  number  0625-0040 
Accordingly,  publication  of  these  rules 
is  consisenl  with  the  Department's 
responsibilities  under  the  Paperwork 
Reduction  Plan  Art  of  1980. 

Since  1979  the  Departments  have 
employed  a  two-tier  allocation  system 
designed  to  maintain  incentives  for  the 
several  producers  to  engage  in  in-depth 
assembly  in  the  insular  possessions.  For 
reasons  set  forth  below,  we  propose  to 
adopt  rules  containing  comparable 
mcentives  without  the  two-tier  feature. 

First,  the  U.S.  Customs  Service 
adopted  in  mid-1960  minimal  assembly 
requirements  for  the  duty-free  treatment 
of  insular  watches  and  watch 
movements.  We  believe  that  this  change 
of  practice  has  been  effective  in 
preventing  the  use  of  largely 
preassembled  movements  in  insular 
production,  a  mode  of  production  which 
grew  from  an  insignificant  to  a 
substantial  share  of  total  insular  output 
in  the  1976-78  period.  We  are  aware  of 
tio  such  production  in  IWil 

Second,  our  projection  is  that  li;,s!, 
rhan  40%  of  the  combined  Virgin  Islands 
and  Guam  quota  for  1981  will  be  used 
by  the  end  of  the  year  (compared  with 
an  average  utilization  of  85%  in  the 
1967-76  period).  This  extraordinarily 
low  degree  of  quota  utilization,  coupled 
with  the  fact  that  no  producer  is  known 
currently  to  engage  in  the  assembly  of 
largely  preassembled  components, 
reduces  the  need  for  the  special 
incentives  formulated  for  the  1979  rules 
and  retained  in  1980  and  1981. 

Accordingly,  the  Departments  propose 
to  adopt  in  place  of  those  incentives, 
which  split  the  total  quota  and 
conditioned  access  to  part  of  it  on  the 
producer's  satisfaction  of  certain 
minimal  requirements  a  rule  which 
makes  satisfaction  of  those  same 
requirements  a  condition  simply  for 
receiving  quota  under  reallocation 
procedures.  Because  quota  earned  under 
the  allocation  formula  which  exceeds 
the  producer's  request  for  quota  is 
considered  to  have  been  voluntarily 
relinquished  for  reallocation  purposes. 
we  believe  this  rule,  in  combination  with 
the  Customs  requirements,  will  be 
effective  in  preventing  any  new  reliance 
on  low-labor  assembly  in  the  territories. 


We  also  propose  to  adopt  the 
following  changes  in  the  1962  rules: 

(1)  To  combine  the  wages  and  tax 
payments  of  the  producers  in  a  single 
allocation  factor,  "direct  economic 
contributions  ■■ 

(2)  To  assign  an  allocation  weight  of 
80%  to  direct  economic  contributions 
and  a  weight  of  20%  to  shipments. 

(3)  To  raise  the  ceiling  on  creditable 
wages  from  S17.000  to  Si 8.000. 

These  changes  are  proposed  in  order 
(1)  to  avoid  penalizing  some  producers 
(due  to  the  widely  disparate  weights 
previously  assigned  to  the  separate 
wage  and  lax  factors)  who  may  still  be 
making  tax  payments  to  the  insular 
government,  and  to  remove  an  artificial 
advantage  for  others  who  showed 
negative  tax  balances  in  1981.  by 
providing  for  the  deduction  of  such 
negative  balances  from  the  producer's 
net  economic  contributions;  (2)  to 
continue  the  Departments'  policy  of 
increasing  the  emphasis  on  wage  and 
tax  payments  (i.e..  direct  economic 
contributions):  and  (3)  to  offset  in  part 
the  practical  lowering  of  the  wage 
ceiling  by  inflation  while  continuing  the 
Departments*  policy  of  encouraging 
rehance  on  local  managerial  and 
technical  human  resources. 

Also,  we  propose,  as  we  have  in  the 
past  several  years,  to  invite  applications 
from  new  firms  for  all  of  the  1982 
American  Samoa  quota.  This  quota  has 
gone  unused  since  1978.  Additionally, 
we  propose  to  invite  applications  from 
new  firms  for  two  million  units  of  the 
1982  Virgin  Islands  quota.  We  expect 
approximately  four  million  units  of  the 
1981  Virgin  Islands  quota  to  go  unused. 

Finally,  we  propose  to  suspend  during 
calendar  year  1982  most  of  the  quarterly 
reporting  requirements  set  forth  in 
§  303.8  of  the  codified  rules  (15  CFR  Part 
303).  Those  requirements  are  imposed 
primarily  for  the  purpose  of  permitting 
(he  Departments  to  identify  those 
producers  who  w  ill  not  be  able  to  use  all 
of  their  quota  so  that  the  excesses  can 
be  reallocated  among  producers  who 
can  use  additional  quota.  The 
extraordinarily  low  level  of  quota 
utilization  in  1981  can  be  expected  to  be 
repeated  in  1982.  meaning  that  there  is 
virtually  no  prospect  of  a  need  for 
industry-wide  reallocation  of  quota  next 
year.  The  proposed  rule  would  retain, 
however,  the  requirement  for  producers 
to  report  any  changes  of  ownership  or 
control  in  the  prior  quarter. 

For  the  above  reasons,  the 
Departments  propose  calendar  year  1982 
watch  quota  rules  as  follows: 

Section  1.  (a)  The  1982  Virgin  Islands 
and  Guam  quotas  will  be  allocated  on 
the  basis  of  (1)  the  net  dollar  amount  of 
economic  contributions  to  the  territories 


consisting  of  the  dollar  amount  of 
wages,  up  to  a  maximum  of  $18,000  per 
person,  paid  by  each  producer  during 
calendar  year  1961  to  insular  residents 
and  attributable  to  each  producer's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations  plus  the 
dollar  amount  of  income  taxes  paid  by 
each  producer  during  calendar  year  1981 
attributable  to  its  headnote  3<a)  watch 
and  watch  movement  assembly 
operations  (excluding  penalty  and 
interest  payments  and  deducting  income 
tax  refunds  and  subsidies  paid  by  the 
territorial  government  during  calendar 
.year  1981).  and  (2)  the  number  of  units 
of  watches  and  watch  movements 
assembled  in  the  territories  and  entered 
by  each  producer  duty-free  into  the 
customs  territory  of  the  United  Stales 
during  calendar  year  1961. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  80  percent  will  be 
assigned  to  the  economic  contributions 
factor  and  a  weight  of  20  percent  will  be 
assigned  to  the  shipments  factor.  In 
calculating  each  producer's  economic 
contributions,  the  Departments  shall 
deduct  from  creditable  wages  any 
negative  tax  balances.  That  is.  if  the 
total  of  a  producer's  income  tax 
payments  during  1981  (excluding 
penalties  and  interest  charges)  is 
smaller  than  the  total  of  refunds  and 
subsidies  received  from  the  territorial 
government  during  1981.  the  difference 
of  the  two  sums  shall  be  deducted  from 
the  producer's  creditable  wages  for 
allocation  purposes. 

Section  2.  (a)  Reallocation  of  calendar 
year  1982  quota  that  becomes  available 
will  be  restricted  to  those  firms 
satisfyiiTg  the  criteria  set  forth  below. 
Reallocation  may  be  made  to  firms 
which:  (1)  Assembled  all  watch 
movements  shipped  during  1981  from 
unassembled  movements  having  at  least 
26  discrete  components  and  all  watches 
(that  is.  cased  movements)  during  1981 
from  at  least  29  discrete  components, 
including  at  least  28  movement 
components  and  at  least  3  case 
components;  or  (2)  Made  wage 
payments  during  1981  in  the  territory 
averaging  not  less  than  $.75  per  watch 
movement  and  $.95  per  watch 
assembled  and  shipped  into  the  ciistoois 
territory  of  the  United  States. 

(b)  In  determining  a  firm's  eligibility 
under  this  criterion,  the  Departments 
may  make  appropriate  data  adjustments 
to  take  into  account  wages  paid  for  the 
assembly  of  units  not  shipped  during 
1981  and  shipments  assembled  prior  to 
1981. 

Section  3.  Quota  set  aside  for  new 
firms  in  the  Virgin  Islands  under 
subsection  4(b)  shall  be  subtracted  from 
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the  quota  amount  allocable  under 
Section  1,  before  allocations  are  made 
pursuant  thereto. 

Section  4.  (a)  Applications  from  new 
tirms  are  invited  for  the  calendar  year 
1982  American  Samoa  quota.  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 
that  quota  to  the  single  firm  which  offers 
the  best  prospect  of  making  a 
meaningful  long-term  contribution  to  the 
economy  of  the  territory, 

(b)  Applications  from  new  firms  are 
invited  for  2.000,000  units  of  the 
calendar  year  1982  Virgin  Islands  quota. 

(c)  Applicants  for  new-entrant  quotas 
T.ust  complete  applicable  sections  of 
Form  ITA-334P,  copies  of  which  may  be 
obtained  from  the  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Uf'tailed  instructions  for  completing 
1TA-3.34P  will  be  provided  by  the 
Statutory  Import  Programs  Staff  together 
with  copies  of  the  application  form. 

(d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  which  certify  to  the  Departments 
that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  wage 
contribution  criteria  established  in 
Section  2.  Following  the  Secretaries" 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
Jdte  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not 
receive  prior  to  September  1, 1982,  a 
qualifying  application  for  quota  set. 
aside  by  subsection  (b)  above,  that 
quota  may  be  reallocated  among  eligible 
producers  pursuant  to  §  303.5(b)  of  Title 
15  of  the  Code  of  Federal  Regulations. 

Section  5.  As  used  in  Section  2  of 
these  rules: 

(a)  "Wages"  means  all  wages  up  to 
S18,000  per  person  paid  to  residents  of 
the  territories  employed  in  a  firm's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  (i) 
accountants,  lawyers  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  non-headnote  3(a)  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  non-headnote 
3(a)  watches  and  watch  movements,  and 
(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a)  and  non-headnote  3(a)  assembly 
and  repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  dnd  payroll  records  adequate 


for  the  Departments'  verification  of  the 
headnote  3(a)  portion. 

(b)  "Discrete  movement  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together 
with  another  part  component  or 
subassembly  at  the  time  of  importation 
into  the  territory.  (A  mainplate 
containing  set  jewels  or  shock  devices, 
together  with  other  parts,  would  be 
considered  a  single  discrete  component, 
as  would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washers,  dial 
screws,  hour  wheels,  hands,  automatic 
mechanisms  and  related  parts,  day-date 
mechanisms  and  calendar  features,  and 
jewels. 

Section  6.  (a)  All  firms  must,  as  a 
condition  for  receipt  of  reallocations 
based  on  subsection  2(a)  criteria,  certify 
to  the  Departments  that  they  will  not 
alter  assembly  operations  during 
calendar  year  1982  in  a  manner  which 
would  result  in  their  failure  to  satisfy 
the  respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  complied 
with  or  is  not  complying  with 
certification  required  by  subsection  (a) 
of  this  section,  they  may  issue  an  order 
requiring  the  producer  to  show  cause 
within  30  days  of  receipt  of  the  order 
why  the  duty-free  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  the 
Departments. 

Section  7.  (a)  The  quarterly  reporting 
requirements  of  §  303.8(a)  of  the  Code  of 
Federal  Regulations  are  suspended  for 
calendar  year  1982,  and  copies  of  Form 
IT-321P  will  not  be  forwarded  to 
producers  at  the  times  specified  by  that 
provision. 

(b)  Each  producer  must  comply  with 
§  303.8(b)  of  the  Code  of  Federal 
Regulations  and  report  any  changes  in 
ownership,  interest  and  control  which 
have  occurred  during  any  quarter  by 
April  15,  July  15  and  October  15, 
respectively,  but  may  do  so  by  letter. 

(Pub.  L.  89-805,  80  Slat.  1521  (19  U.S.C.  1202) 
as  amended;  15  CFR  Part  303) 

Issued  at  Washington,  D.C.  on  December  7, 
1981. 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Adrnmistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

Dian«  Morales, 

Deputy  Assistant  Secretary  for  Territorial 
and  International  Affairs,  U.S.  Department  of 
the  Interior. 

[FR  Doc  81-35369  Filed  12-9-81;  8:4S  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  and  Man-Made 
Fiber  Apparel  Products  from  Haiti 

UfDfinbfi  4.  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Increasing  by  the  application  of 
swing  the  level  of  restraint  for  cotton 
and  man-made  fiber  brassieres  in 
Category  349/649  from  1,168  819  dozen, 
to  1,250,636  dozen,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  agreement  year  which  began 
on  May  1, 1981  and  extends  through 
April  30,  1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12.  1980  (4S  FR  53506), 
December  24,  1980  [45  FR  85142),  May  5. 
1981  (46  FR  25121].  October  5,  1981  (48 
FR  48963)  and  October  27, 1981  (46  FR 
52409)), 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17, 1979,  as  amended,  between 
the  Governments  of  the  United  States 
and  Haiti,  provides  that  specific  ceilings 
may  be  increased  by  not  more  than 
seven  percent  during  an  agreement  year 
(swing),  provided  the  amount  of  the 
increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more 
specific  limits. 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  as  amended,  and  at  the 
request  of  the  Government  of  Haiti,  the 
import  restraint  levei  established  for 
Category  349/649  is  being  adjusted  for 
the  twelve-month  period  which  began 
on  May  1,1981. 

EFFECTIVE  DATE:  December  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths.  International  Tradf 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On  May 
1.  1981.  there  was  published  in  the 
Federal  Register  (46  FR  24617)  a  letter 
dated  .April  28,  1981  from  the  Chairman 
of  the  Committee  for  the  Impementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Haiti  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
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May  1, 1981  and  extends  through  April 
30, 1982.  In  accordance  with  the  terms  of 
the  bilateral  agreement  and  at  the 
request  of  the  Government  of  Haiti,  the 
Chairman  of  the  Committee  for  the 
Implementation  oLTextiie  Agreements 
directs  the  Commissioner  of  Customs  in 
the  letter  published  below  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  349/649  and  in 
excess  of  the  adjusted  level  of  restraint 
of  1,250,636  dozen. 

Arthur  Garel,  , 

Act//}}!  Chairman,  Committee  for  l/ie 
Implementation  of  Textile  Agreements. 
December  4. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 

Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissionen  On  April  28.  1981, 
ihe  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  May  1, 1981  and 
extending  through  April  30. 1982  of  cotton 
and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Haiti,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 

Effective  on  December  10, 1981.  Ihe  level  of 
restraint  established  for  Category  349/649  in 
Ihe  directive  of  April  28, 1981  is  amended  lo 
Ihe  following: 


Categofy 


349/649 


Amended  12-nionth  level  o( 
restraint '  (dozen) 


1.250.636 


I  The  level  of  restraint  has  not  been  adjusted  to  account 
lor  any  imports  after  April  30.  1981. 

The  action  taken  with  respect  to  Ihe 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  fiber  textile 
products  from  Haiti  has  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 


'The  term  "adjusUnent"  refers  to  those  provisions 
of  Ihe  Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
I  ixlile  Agreement  of  August  17, 1979.  as  amended. 
Iiclwecn  Ihe  Governments  of  the  United  States  and 
Haiti,  which  provide,  in  part,  that:  (1)  for  the  second 
and  third  agreement  years,  each  specific  limit  shall 
lie  increased  by  seven  percent  annually,  except 
CJiit(!gory  349/649;  (2)  a  specific  ceiling  may  be 
exi  eeded  in  any  agreement  year  by  not  more  than 
seven  percent  of  its  square  yards  equivalent  total. 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  decrease  in  one 
or  more  specific  limits;  (3)  specific  limits  may  also 
lie  increased  for  carryover  and  carryforward  up  lo 
11  ppicent  of  Ihe  applicable  category  limit;  and  |4| 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

jl-Tt  Doc.  81-35367  Filed  12-9-81: 8:45  amj 
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DLh^H^'MENT  OF  DLFENSE 

Depa'!'"f"":*  g'  !''•(=-  t''7iv 

Nationa^  Boa'c  for  me  Promotion  of 
Rifle  P'3C!  ce  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 
Name  of  Committee:  The  National  Board 

for  the  Promotion  of  Rifle  Practice 

(NBPRP) 
Date  of  meeting:  8  January  1982 
Place:  Secretary  of  the  Army  Conference 

Room.  Room  2E687.  The  Pentagon 
Time:  09CX)  Hours 

Proposed  Agenda 

1.  Executive  Officer  Report 

2.  Executive  Committee  Report 

3.  Budget  Committee  Report 

4.  Appointment  of  Standing  Committees 

5.  Revision  to  Title  10,  United  States 
Code,  Sections  4307^313 

6.  Program  Objectives 

7.  Five  Year  Program 

8.  Anheuser-Busch  National  Match 
Trophy  proposal 

9.  Revision  to  Army  Regulation  920-30 
This  meeting  is  open  to  the  public. 
Persons  desiring  to  attend  the  meeting 

should  contact  the  Office  of  the  Director 
of  Civilian  Marksmanship  (202)  272-0810 
Prior  to  8  January  19^2  to  arrange 
admission  to  the  Pentagon. 

Persons  unable  to  make  prior 
arrangements  should  call  697-5673  upon 
arrival  at  the  Pentagon. 
Lawrence  E.  Enterkin, 
LTC.  USA  (Ret).  Assistant  Executive  Officer. 

|FR  Due  81-35383  Filed  12-9-81;  8:45  am) 
BILLING  CODE  371(M)S-M 

Department  of  ttie  Navy 

Privacy  Act  of  1974  a  ad'»  on  of  a 
System  of  Records 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Addition  of  a  system  of  records. 

summary:  The  Department  of  the  Navy 
proposes  to  add  a  system  of  records  to 
its  inventory  of  records  subject  to  the 


Privacy  Act  of  1974.  The  system  notice 
for  the  proposed  system  is  set  forth 
below. 

DATES:  This  action  will  be  effective  on 
January  11. 1982,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Address  all  comments  to 
the  System  Manager  identified  in  the 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  {OP-0981P) 
Department  of  the  Navy,  The  Pentagon. 
Washington,  D.C.  20350,  telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  Title  5  United 
States  Code,  Section  552a  (Pub.  Law  93- 
479,  88  Stat.  1896.  et  seq.]  was  published 
in  the  Federal  Register  at: 

PR  Doc.  81-697  (46  FR  6696)  January  21, 1981 
FR  Doc.  81-3277  (46  FR  9693)  January  29, 1981 
FR  Doc.  81-10892  (46  FR  21226)  April  9.  1981 
FR  Doc.  81-13603  (46  FR  25337)  May  6. 1981 
FR  Doc.  81-14976  (46  FR  27370)  May  19, 1981 
FR  Doc.  81-16065  (46  FR  28893)  May  29. 1981 
FR  Doc.  81-17204  (46  FR  30680)  )une  10.  1981 
FR  Doc.  81-19041  (46  FR  33070)  June  26,  1981 
FR  Doc.  81-20655  (46  FR  36730)  July  15, 1981 
FR  Doc.  81-22903  (46  FR  40067)  August  6,  1981 
FR  Doc.  81-23257  (46  FR  40557)  August  la 

1981 
FR  Doc.  81-28933  (46  FR  49173)  October  6, 

1981 

A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  for  this 
system  on  November  11. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washingtom  Headquarters  Services, 
Department  of  Defense. 
December  7,  1981. 

NO5760-1 

SYSTEM  name: 

Biographical  and  Service  Record 
Sketches  of  Chaplains. 

SYSTEM  LOCATION: 

Office  of  the  Chief  of  Chaplains, 
Department  of  the  Nax'y.  Washington, 
DC  20370. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Navy  chaplains  who  have  served  on 
extended  active  duty  at  some  time 
during  the  period  1778-1981  inclusive, 
and  any  future  editions.  It  lists  the 
names,  years  in  which  they  were 
commissioned,  and  ecclesiastical 
affiliations  of  all  who  held  chaplaincy 
commissions  during  the  period. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  and  professional 
summary  which  includes  individual's 
full  name,  denomination  or  faith  group, 
date  and  place  of  birth,  education, 
ordination,  date  of  marriage  and  name 
of  spouse,  first  names  of  children,  prior 
professional  experience,  authorship, 
prior  military  service  (including  date  of 
commission,  date  of  rank  at 
commissioning,  ships/stations,  places 
and  dates;  and  period  spent,  if  any,  in 
Inactive  Reserve),  date  of  augmentation 
(if  applicable),  promotion  history, 
awards  and  decorations,  conclusion  of 
active  duty  (date  of  resignation,  release 
from  active  duty,  or  retirement  as 
applicable),  post  active  duty  career 
(retirees  only),  and  distinctions  which 
have  made  the  chaplain's  career 
interesting  or  unusually  significant 
(corroborative  material  suggested). 

authority  for  ma'ntenance  0!-  *me 
system: 

10  U.S.C.  5031.  I 

ROUTINE  USES  Of  RECORDS  MAINTAINED  lU 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  Offi(,e  of  the  Chief  of  Chaplains. 
":e  Chaplain  Corps  of  the  Navy,  all  U.S. 
Ndvy  and  .Ma.'-ine  Corps  commands, 
activities,  and  organizations,  to  provide 
background  data  in  response  to  news 
media  requests:  to  provide  information 
on  individual  chaplains  prior  to  public 
appearances  in  which  they  are 
scheduled  to  appear,  to  provide  internal 
release  of  information  as  required. 

policies  and  practkes  for  storing, 

retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system; 

storage: 

Records  are  maintained  in  bound  and 
published  volumes.  Source  materials  are 
in  paper  files. 

retrievability:  I 

Data  is  indexed  alphabetically  by 
individual  names  and  made  available 
upon  written  request. 

SAFEOUAROS,  J 

Files  are  locked  after  official  working 

hours 

retention  ano  disposal: 

Forms  and  documents  are  destroyed 
after  five  years  from  the  date  of 
publication.  The  volumes  are  kept 
indefinitely. 

SYSTEM  MA.NAQER(S)  AND  ADDRESS: 

Chapidin  Corps  Histonan.  Office  of 
the  Chief  of  Chaplains,  Department  of 
the  Navy.  \\  jshir.gto-.,  DC  20370. 


NOTIFICATION  PROCtDURE: 

Information  should  be  obtained  from 
the  system  manager  or  authorized 
representative  upon  written  request 
signed  by  the  listed  individual.  The  full 
name  of  the  individual  shotdd  be  given. 
Individuals  making  inquiry  in  person 
must  present  personal  identification. 

RECORD  ACCESS  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  managp- 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 

system  man-iopi- 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  bom 
returned  questionnaires  addressed  to 
individual  chaplains,  supplemented  by 
Officer  Data  Cards  and  historical 

research. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  ■:>•=  'HE  act; 
None. 

\VH  Doc  81-3S393  FiW  12-<M1:  B-4S  :!ttt) 
billing  CODE  38 1C         v 


DEPARTMENT  OF  ENEPGY 

Fuel  Economy  for  Motor  Vehtcles; 
Availability  of  First  Edition  or  tfie  1982 

Gas  Miieage  Guide 

liic  Licpai  iiiiciit  of  Energy  (DOE) 
hereby  gives  notice  of  the  availability  of 
the  First  Edition  of  the  1982  Gas  Mileage 
Guide.  The  Environmental  Protection 
Agency  (EPA)  has  issued  regulations  on 
Fuel  Economy,  Testing,  Labeling  and 
Information  Disclosure  Procedures  and 
Requirements  (40  CFR  Part  600)  which, 
among  other  things,  contain 
requirements  for  dealers  of  1981  and 
later  model  year  automobiles  and  light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Mileage  Guide,  available  and  on 
display  in  their  showrooms  and  to  keep 
an  adequate  stock  on  hand  to  meet 
public  demand.  In  this  booklet, 
prospective  purchasers  will  be  able  to 
find  the  fuel  economies  of  the  various 
model  vehicles  certified  as  of  August  31, 
1981  for  sale  in  the  United  States.  DOE 
is  required  by  Section  506(b)(1)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  as 
amended  by  Section  301  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq),  to  publish  and  distribute 
this  booklet.  Section  600.405-77  of  the 
EPA  regulations  states  that  dealers  will 
be  expected  to  make  these  booklets 


available  as  soon  as  they  are  received 
by  them,  but  in  no  case  later  than  15 
working  days  after  notification  is  given 
of  booklet  availability.  The  publication 
today  of  this  notice  constitutes  such 
notification. 

The  First  Edition  of  the  1982  Gas 
Mileage  Guide  is  available  for  display 
and  distribution  by  dealers  in  their 
showrooms.  Any  dealer  who  has  not 
already  received  Guides  from  DOE  or 
requires  additional  copies  should 
request  copies  in  writing  to  the 
following  address,  specifying  the 
quantity  desired  of  the  49-State  and/or 
the  California  version: 

For  bulk  copies,  write:  Fuel  Economy 
Distribution,  "Technical  Information 
Center.  Department  of  Energy,  P.O.  Box 
62.  Oak  Ridge,  Tennessee  37830. 

Issued  in  Washington.  D.C..  December  2, 
1981. 

loseph  ).  Tribble. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

|FR  Doc  m-35.T4«  Filed  12-9-81;  8;4S  am) 
BILLING  CODE  84S0-01-M 


Economic  Regulatory  Administration 

,  ERA  Docket  No.  81-CERT-026! 

Consolidated  Edison  Co.  of  New  York. 
Inc;  Application  for  Certification  of  the 
Use  of  Natural  Gas  To  Displace  Fuel 
Oil 

Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison).  4  Irving 
Place.  New  York.  New  York  10003,  filed 
an  application  on  November  2, 1981, 
with  the  Economic  Regulatory 
Administration  (ERA)  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  at  six  of  its  steam  and  electric 
generating  stations  located  in  New  York 
City:  Astoria  in  Queens:  East  River  in 
Manhattan;  Narrows  m  Brooklyn; 
Ravenswood  in  Queens:  Waterside  in 
Manhattan:  and  East  60th  Street  in 
Manhattan,  pursuant  to  10  CFR  Part  595 
(44  FR  47920,  August  16,  1979).  More 
detailed  information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA.  Division  of 
Natural  Gas  Docket  Room.  Room  6304, 
2000  ,M  Street.  N,W.,  Washington,  D.C. 
20461,  from  8:J0  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  application.  Con  Edison  states 
that  the  volume  of  natural  gas  for  which 
it  requests  certification  is  approximately 
21.0  billion  cubic  feet.  This  volume  is 
estimated  to  displace  the  use  of 
approximattly  2.989,000  barrels  of 
residual  fuel  oil  (0.3  percent  sulfur), 
approximately  141,000  barrels  of  No.  2 
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fuel  oil  (0.2  percent  sulfur),  and 
approximately  386,000  barrels  of 
kerosene  (0.05  percent  sulfur)  per  year. 


The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availability  of 


the  various  steam  and  electnc 
generating  units,  but  estimated  gas 
usage  and  resulting  oil  displacement 
volumes  are  listed  below: 


Asiofia,  20m  Avenue  and  12  St.  Queens 

East  River.  14th  St.  and  East  Rivef.  Manhattan 

Narrows.  53rd.  Si.  and  1st  Avenue,  BrooKlyn  

Ravenswood.  7-18  37lh  Avenue,  Queens — 

Waterside.  38th  to  40th  St  and  East  River.  ManKattan.. 
East  60th  St..  514  East  60th  St.,  Manhattan     

Totals 


Eslxnaled 
volume  (BcO 


6332 
1.473 
1.884 
0.842 
6.933 
0.622 

0.210 


21.000 


Estimaied  oil  cksplaoemenl  (000  barreO 


0  3  percent 
sulfur  resxtuat 


1.161 


31S 


1.161 


3S2 

••- i 


005  I 
sulhv 
kerosene 


247 


104 


35 


^ge9 


02  percem 
suNur  No  2 


141 


141 


The  eligible  seller  is  Equitable  Gas 
Company,  420  Boulevard  of  the  Allies. 
Pittsburgh,  Pennsylvania  15219.  The  gas 
will  be  transported  by  Transcontinental 
Gas  Pipe  Line  Corporation,  P.O.  Box 
1396,  Houston.  Texas  77001,  Tennessee 
Gas  Pipeline  Company,  A  Division  of 
Tenneco,  Inc.,  P.O.  Box  2511,  Houston, 
Texas  77001,  and  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston,  Texas  77002. 

Con  Edison  has  in  effect  a 
certification  by  the  ERA,  effective  April 
13. 1981  (Docket  .\o.  81-CERT-O05). 
which  authorizes  purchases  of 
approximately  62  billion  cubic  feet  per 
year  from  ConsoUdated  Gas  Supply 
Corporation  and  National  Fuel  Gas 
Distribution  Corporation  for  use  at  the 
steam  and  electric  generating  stations 
named  in  this  application.  It  also  has 
pending  before  the  ERA  another 
application  filed  on  October  19.  1981 
(Docket  No.  81-CERT-025)  for 
certification  of  2.20  billion  cubiq  feet  of 
natural  gas  per  year  from  New  York 
State  Electric  and  Gas  Corporation  for 
use  at  these  same  steam  and  electric 
generating  stations. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6304,  RG-13,  2000 
M  Street.  N.W.,  Washington,  D.C.  20461. 
Attention:  Paula  A.  Daigneault.  on  or 
before  December  21, 1981. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 


an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Con  Edison  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  December  3. 
1981. 

T.  Wendell  Butler. 

Acting  Assistant  Adminislrator,  Economic 

Regulatory  Administration. 

|FR  Doc.  81-35349  Filed  II-S-BI;  8:45  am] 
BILUNG  CODE  845(M>1-M 

[f RA  DocKet  No  ei-CEPT-022] 

Terra  Chemicals  internatiopai.  Inc., 
RecertificatJon  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuei  Oil 

On  October  2. 1981.  Terra  Chemicals 
International.  Inc.  (Terra),  P.O.  Box  1828, 
Sioux  City.  Iowa  51102,  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
approximately  3,500  Mcf  of  natural  gas 
per  day  to  displace  approximately 
2,500.000  gallons  (59,524  barrels)  of  No.  2 
fuel  oil  (0.5  percent  maximum  sulfur)  per 
year  at  its  Port  Neal,  Iowa,  plant.  The 
eligible  seller  of  the  gas  is  Centennial 
Gas  Corporation,  c/o  Industrial  Gas 
Services,  Inc..  4501  Wadsworth  Blvd., 
Wheat  Ridge,  Colorado  80033.  The  gas 
will  be  transported  by  Northern  Natural 
Gas  Company,  Colorado  Interstate  Gas 
Company,  Western  Slope  Gas  Company, 
and  Iowa  Public  Service  Company. 
Notice  of  that  application  was  published 
in  the  Federal  Register  (46  FR  53743, 
October  30, 1981)  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 


On  October  2, 1980.  Terra  received  a 
recertification  (ERA  Docket  No.  80- 
CERT-030)  of  an  eligible  use  of  natural 
gas  purchased  from  Centennial  Gas 
Corporation  for  a  period  of  one  year 
expiring  October  1. 1981.  for  use  at  its 
Port  Neal.  Iowa,  plant.  Due  to  the 
lateness  in  the  applicant's  filing  for 
recertification  and  the  necessity  for 
providing  the  public  with  an  opportunity 
for  comment,  continuity  with  the  earlier 
recertification  was  not  possible.  Terra 
informed  ERA  that  no  natural  gas  was 
being  used  to  displace  fuel  oil  at  the 
close  of  the  earlier  recertification  period 
and  that  no  loss  of  oil  displacement 
would  occur  as  a  result  of  delay  in 
issuing  this  recertification. 

The  ERA  has  carefully  reviewed 
Terra's  application  for  recertification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  Terra's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595,  and.  therefore,  has 
granted  the  recertification  and 
transmitted  that  recertification  to  the 
Federal  Energy  Regulator}'  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification  are 
available  for  public  inspection  at  the 
ERA  Docket  Room  6304,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  from  8:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  Decembter  3, 
1981. 

T.  Wendell  Butler. 

Acting  Assistant  Administrator,  Economic 
Regulatory  Administration. 

|FR  Doc  R1-.3S3S0  FiW  12-9-81;  8:45  am| 
BILUNG  CODE  MSO-OI-H 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
Filed  Week  of  November  2  tfirough 
November  6.  1981 

During  the  week  of  iNovember  2 
through  November  6. 1981,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
.Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-1200, 
2000  M  Street.  NW.,  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  hohdays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  3.  1981  i 

Appeal 

Standard  Oil  Co.  of  Ohio.  11-5-81.  BE.A-0732 

On  April  14.  1981.  the  Standard  Oil 
Company  of  Ohio  (Sohio)  filed  an 
"Application  to  Resubmit  or  Refile  its 
Refiner's  Monthly  Cost  Allocation  Reports" 
with  the  DOE  Office  of  Special  Counsel  for 
Compliance  (OSC].  OSC  denied  the  Sohio 
Application,  but  then  agreed  to  reconsider. 
Subsequently,  Sohio  filed  an  Appeal  with  the 
Office  of  Hearings  and  Appeals  (OHA).  In 
considering  the  firm  s  Appeal,  the  OHA 
found  that  there  had  not  yet  been  a  final 
disposition  of  Sohio's  Apphcation  by  the 
OSC.  and  that  the  matter  was  therefore  not 
subject  to  appeal  under  the  applicable  DOE 
regulations.  The  OHA  also  rejected  Sohio's 
contention  that  the  OSC's  failure  to  complete 
its  reconsideration  within  30  days  constituted 
a  constructive  denial  which  was  appealable 
to  the  OHA.  For  these  reasons,  the  OHA 
determined  that  the  Sohio  Appeal  should  be 
dismissed  without  prejudice. 

Remedial  Orders 

Davidson's  Service.  11-2-81.  BRO-1539 

Davidson's  Service  objected  to  a  Proposed 
Remedial  Order  which  the  Western  District 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  [uly  9,  1980.  In  the  Proposed 
Remedial  Order,  ERA  found  that  from 
December  15,  1979  through  May  8.  1980 
Davidson  violated  10  CFR  212.93  by  selling 
motor  gasoline  at  prices  which  exceeded  tfie 
firm's  maximum  lawful  selling  price.  In 
ronsidenng  the  firm's  Statement  of 
Objections,  the  DOE  found  that  §  212.93  does 
not  violate  the  provisions  of  Section  324  of 
'.he  Clear  .Air  .Act  A.-nendments  of  1977,  42 
L'  S  C  "624  The  DOE  therefore  concluded 


that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order  subject  to  the 
modification  that  Davidson's  overcharges  be 
paid  to  the  United  States  Treasury  rather 
than  be  refunded  through  price  rollbacks. 

Prime  Resources  Corporation,  Kenneth  C. 
Ross.  11-5-81,  BRO-1459 
Prime  Resources  Corp.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Region  VI  Office  of  Enforcement 
issued  to  the  firm  on  July  1. 1981.  In  the 
Proposed  Remedial  Order,  Region  VI  found 
that  Prime  Resources  Corp.  had  charged 
prices  for  crude  oil  in  excess  of  those 
specified  at  10  C.F.R.  Part  212,  Subpart  D,  and 
had  thus  overcharged  its  customers  by  a  total 
of  $4,699,629.44.  After  the  firm  failed  to  file  a 
Statement  of  Objections,  the  DOE  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order. 

K.  R.  "Ken  "  Rearick  d/b/a  Clearview  Gulf 
Service  Center,  11-5-81.  BRO-0327 
K.  R.  'Ken  ■  Rearick  d/b/a  Clearview  Gulf 
Service  Center  (Rearick)  filed  a  statement  of 
Objections  to  a  Proposed  Remedial  Order 
that  the  Southwest  District  Office  of  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  November  13, 1979.  In  the  PRO. 
the  ERA  found  that  Rearick  violated  10  CFR 
212.93  by  overcharging  its  motor  gasoline 
customers.  In  considering  the  firm's 
Statement  of  Objections,  the  DOE  found  that 
the  PRO  was  procedurally  proper  and 
established  a  prima  facie  case,  and  that 
Rearick  failed  to  present  any  evidence  to 
indicate  that  the  PRO  was  erroneous.  The 
DOE  therefore  concluded  that  the  PRO 
should  be  issued  as  a  final  Order.  One  of  the 
important  issues  discussed  in  this  case 
involves  Rearick's  contention  that  ERA  had 
harassed  him  and  unfairly  selected  him  for 
enforcement  action. 

Requests  for  Exception 

Kentucky  Oil  and  Refining  Company  Inc.,  11- 
3-81.  BEE-ie25 
Kentucky  Oil  and  Refining  Company,  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  in  which  it 
requested  relief  from  its  obligation  to 
purchase  entitlements  for  the  period  January 
1, 1981  through  January  27, 1981.  In 
considering  the  request,  the  DOE  determined 
that  Kentucky  should  receive  $220,181  in 
exception  relief  for  that  period.  Accordingly, 
exception  relief  was  granted. 

Little  America  Refining  Company,  Inc..  Il-t- 
81.  DEE-7391 

Little  America  Refining  Company,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program)  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  purchase 
entitlements  with  respect  to  crude  oil  receipts 
and  runs  to  stills  for  the  period  July  through 
October  1979.  In  considering  the  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  alleviate  the  gross  inequity 
which  the  firm  would  incur  if  required  to 
fulfill  its  entitlement  purchase  obligations. 
Accordingly,  exception  relief  was  granted  in 
part.  The  important  issues  discussed  in  the 
Decision  and  Order  are  (i)  the  circumstances 


under  which  exception  applications  in 
entitlements  cases  should  no  longer  be 
considered  under  the  Delta  exception 
standards,  and  (ii)  the  method  by  which  to 
terminate  Delta  belief  to  which  the  firm 
would  otherwise  be  entitled. 

Requests  for  Modification  and/or  Rescission 
Exxon  Company,  U.S.A.,  11-15-81.  BRR-0159 
Exxon  Company,  U.S.A.  filed  a  Motion  for 
Reconsideration  of  a  Decision  and  Order 
which  the  office  of  Hearings  and  Appeals 
issued  to  it  on  August  13, 1981.  Exxon  Co.. 
U.S.A..  8  DOE  \  82,616  (1981).  That  decision 
denied  nearly  all  aspects  of  a  Motion  for 
Discovery  that  Ebcxon  filed  in  connection  with 
a  Proposed  Remedial  Order  issued  to  it  by 
the  Houston  Branch  of  the  Office  of  Special 
Counsel  for  Compliance  on  May  14. 1979.  The 
DOE  found  that  Exxon's  Motion  for 
Reconsideration  presented  no  compelling 
reasons  why  the  August  13  determination 
should  be  modified,  and  largely  restated 
arguments  Elxxon  made  in  its  original  Motion 
for  Discovery.  Accordingly,  the  tvlotion  for 
Reconsideration  was  denied. 

Warrior  Asphalt  Co.  of  Alabama,  Inc..  11-6- 
-  81  BYR-0137:  BYR-0132;  BYR-C133:  BES- 
0172 

On  May  12. 1981  and  June  26. 1981,  Warrior 
Asphalt  Co,  of  Alabama,  Inc.  (Warrior)  filed 
Motions  for  Reconsideration  of  two 
Supplemental  Orders  issued  to  the  firm  by 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  on  May  27, 1981  and 
June  4, 1981,  respectively  !n  those 
Supplemental  Orders,  the  DOE  directed 
Warrior  to  purchase  a  total  of  $490,098  in 
additional  entitlements  to  account  for 
excessive  exception  relief  that  the  firm 
received  for  its  1979  and  1980  fiscal  years.  In 
its  Motions,  Warrior  requested  that  the  May 
27  and  June  4  determinations  be  modified.  In 
considering  the  firm  s  requests,  the  DOE 
determined  that  there  is  no  merit  in  the  firm's 
contention  that  it  is  unable  to  refund  S490.098 
in  excessive  entitlements  exception  relief. 
Accordingly,  the  DOE  determined  that 
Warrior's  Motions  for  Reconsideration  be 
denied,  and  the  findings  of  the  May  27, 1981 
and  June  4. 1981  Supplemental  Orders  be 
affirmed. 

Motion  tor  Evidentiary  Heanng 

Mitchell  Energy  Corporation,  ll^i-Sl,  BRH- 
0003 

Mitchell  Energy  Corporation  filed  a  Motion 
for  Partial  Dismissal  and  a  Motion  for 
Evidentiary  Hearing  and  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Motion  for  Partial  Rescission  with  the  DOE 
Office  of  Hearings  and  Appeals.  All  three 
submissions  were  filed  in  connection  with  a 
Proposed  Remedial  Order  (PRO)  issued  to 
Mitchell  by  ERA  Region  VI  on  January  28. 
1978.  The  PRO  alleges  that  Mitchell 
misclassified  certain  of  its  crude  oil 
producing  properties  and  consequently 
charged  unlawful  prices  for  crude  oil  from 
these  properties.  The  PRO  requires  Mitchell 
to  repay  these  overcharges  and  to  conduct  a 
"self-audit"  to  identify  other  instances  in 
which  the  firm  may  have  misclassified  its 
properties. 
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In  its  Motion  for  Partial  Dismissnl.  .Mitchell 
argued  that  the  self-audit  requirement  was 
improper  and  should  be  deleted  from  the 
PRO.  The  DOE  determined  that  this  motion 
was  not  timely  filed,  and  that  even  if  it  were 
timely  filed,  the  self-audit  requirement  was 
not  improper  as  a  matter  of  law.  The  DOE 
additionally  determinedjhat  Mitchell  s 
argument  that  the  self-audit  requirement  was 
factually  unsupported  could  not  be 
considered  in  the  context  of  a  Motion  to 
Dismiss.  Accordingly,  the  Mitchell  Motion  for 
Partial  Dismissal  was  denied. 

In  its  Motion  for  Partial  Rescission.  ERA 
sought  to  remove  the  self-audit  requirement 
of  the  PRO  under  two  conditions.  These 
conditions  were  first,  that  the  motion  be 
granted  for  the  express  purpose  of  permitting 
ERA  to  conduct  a  new  audit  of  Mitchell:  and 
second,  that  the  self-audit  requirement  be 
reiniposed  should  Mitchell  fail  to  comply  with 
the  records  inspection  requirement  of  10  CFR 
210.1,  or  otherwise  obstruct  or  impede  the 
audit.  The  DOE  concluded  that  the  imposition 
of  the  second  condition  on  Mitchell  without 
its  consent  would  not  promote  the  orderly 
conduct  of  the  enforcement  proceeding. 
Accordingly,  the  ERA  Motion  for  Partial 
Rescission  was  denied. 

In  its  Motion  for  Evidentiary  Hearing. 
Mitchell  requested  that  an  evidentiary 
hearing  be  convened  for  the  purpose  of 
presenting  testimony  concerning  the 
statistical  basis  of  the  self-audit  requirement. 
The  DOE  found  that  a  factual  dispute  did 
exist  between  Mitchell  and  the  ERA 
concerning  this  issue.  However,  the  DOE 
concluded  that  an  evidentiary  hearing  of  the 
type  Mitchell  contemplated  would  shed  no 
further  light  on  the  issue  because  Mitchell 
had  not  shown  that  the  ERA  auditor  whom  it 
desired  to  question  at  the  hearing  possessed 
the  necessary  information  about  statistical 
techniques  to  serve  as  an  expert  witness. 
Accordingly,  the  Mitchell  Motion  for 
Evidentiary  Hearing  was  denied. 

Motion  for  Uiicovery 
Ashland  Oil.  Inc.,  11-16-81.  BED- 7676 
Ashland  Oil.  Inc.  filed  a  Motion  for 
Discovery  in  which  the  firm  sought  to  elicit 
information  from  the  Economic  Regulatory 
Administration  concerning  the  decline  in  the 
volume  of  price-controlled  crude  oil  receipts 
during  the  final  months  of  the  Entitlements 
Program.  In  considering  the  Motion  for 
Discovery,  the  DOE  found  that  Ashland 
erroneously  assumed  that  ERA  possesses 
information  which  would  adequately  explain 
the  decline  in  reported  crude  oil  receipts. 
Instead,  the  DOE  determined  that  the 
discovery  sought  by  Ashland  is  more 
appropriately  directed  at  other  participants  in 
the  Entitlements  Program.  Accordingly,  the 
DOE  Order  permits  Ashland  to  submit  a 
proposed  discovery  request  directed  at  no 
more  than  six  participants  in  the  Entitlements 
Program. 

Interlocutory  Order 

Murphy  Oil  Corporation.  11-5-81.  BRZ-0J09 
Murphy  Oil  Corporation  filed  a  Motion  for 
Relief  from  a  Stipulation  entered  into  by  its 
counsel  during  a  discovery  hearing.  That 
stipulation  had  formed  the  basis  for  the 
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denial  of  several  discovery  requests  filed  b\ 
the  Office  of  Special  Counsel  (OSC).  In  its 
motion.  Murphy  alleged  that  its  stipulation 
prevented  the  firm  from  fully  litigating  an 
important  issue  in  the  underlying 
enforcement  action.  In  considering  the 
motion,  the  DOE  determined  that  the  motion 
should  be  granted  in  order  to  permit  full 
litigation  of  Murphy's  claim  on  its  merits. 
Accordingly.  Murphy's  motion  was  granted. 
In  addition,  discover}'  requests  filed  by  OSC 
with  respect  to  Murphy's  claim  were  granted. 

Supplemental  Orders 

Little  America  Refining  Company.  Inc..  11-4- 
81.  DEX-0005 

Little  America  Refining  Company.  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program)  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  purchase 
entitlements  for  its  1977  fiscal  year.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  previously  been  afforded 
insufficient  Delta  relief  for  its  1977  fiscal 
year.  Accordingly,  exception  relief  was 
granted  in  part.  The  important  issues 
discussed  in  the  Decision  and  Order  are  (i) 
the  circumstances  under  which  adjustments 
may  be  made  to  a  firm's  historical  return  on 
invested  capital  for  purposes  of  the  Delta 
exception  criteria,  and  (ii)  the  inequity  of 
retroactively  applying  new  exception 
standards  to  a  previous  fiscal  period. 

Little  America  Refining  Company.  Inc..  11-4- 
81.  DEX-0116 

Little  America  Refining  Company.  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Entitlements 
Program)  in  which  the  firm  sought  to  be 
relieved  of  its  obligation  to  purchase 
entitlements  for  its  1978  fiscal  year.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  previously  been  afforded 
excessive  Delta  relief  for  its  1978  fiscal  year. 
Accordingly,  exception  relief  was  denied. 
The  important  issues  discussed  in  the 
Decision  and  Order  are  (i)  the  circumstances 
under  which  adjustments  may  be  made  to  a 
firm's  historical  return  on  invested  capital  for 
purposes  of  the  Delta  exception  criteria,  and 
(ii)  the  circumstances  under  which  the 
methodology  for  determining  a  firm's  current 
invested  capital  for  purposes  of  the  Delta 
standards  may  be  altered. 

Interim  Order 

The  following  firm  was  granted  interim 
exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order; 

Company  Nome  and  Case  No. 

Pioneer  Refining.  BE\'-0086 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

E.xxon  Company.  U.S.A..  Mobil  Oil  Corp.. 
[Canadian  Allocation  Program),  BRH-017r. 


BEA-0155.  BEA-0344  BEA-0400.  BEA- 
0446.  BEA-0522,  BEA-0531.  BFJ\-0544 

|FR  Doc.  01-35388  Filed  I2-9-8I:  8  45  am) 
BILUMG  CODE  6450-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

10PTS-51342A;  TSH-FRL-2002-7J 

Certain  Chemicals;  Premanufacture 
Notices;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  corrects  the  PMN 
gnneric  name  on  two  premanufacture 
notices  (PMNs)  pubhshed  in  the  Federal 
Register  of  November  5, 1981  (46  FR 
55002). 

FOR  FURTHER  INFORMATION  CCA' ACT: 

David  Dull,  Acting  Chief,  Ni :.uview 

Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St..  SW..  Washington.  DC 
20460(202^26-26011 
SUPPLEME  N  '■  fi  p .  .  H  ;•  0  p  V 1  ■  ,;.,  .v   In  the 
Federal  Register  oi  Aovemoer  5. 1981  (46 
FR  55002),  EPA  issued  a  notice  of  receipt 
of  two  PMNs. 

In  the  FR  Doc.  81-32067  appearing  at 
page  5502  under  "PMN  81-550",  first 
column,  the  generic  name.  "Aliphatic 
Polyurefhane-waterborne  dispersion"  is 
corrected  to  read  "Aliphatic 
polyurethane-acrylic  waterborne 
dispersion"  and  under  "PMN  81-551", 
second  column,  the  generic  name. 
"Aliphatic  polyurethane-acrylic 
waterborne  dispersion"  is  corrected  to 
read  "Aliphatic  polyurethane- 
waterborne  dispersion." 

Dated:  December  3, 1981. 
WoodsoD  W.  Bercaw. 

Acting  Director.  Management  Support 
Division. 

\VR  Doc  81-35333  Filed  12-9-61:  8:45  am| 
BILLING  CODE  6560-31-M 

IOPTS-51363;  TSH-FRL-2002-6J 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice: 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
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Statutory  rt'Ljuirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eight  PMNs 
T-.d  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
608,  81-609,  81-610,  81-611,  81-612.  81- 
613,  81-614,  and  81-615.  January  30. 
1982. 

ADDRESS:  Written  comments,  identified 
rv  'he  document  control  number 
•  10PTS-51363r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Kr.vironmental  Protecdon  Agency,  Rm. 
E-40g.  401  M  St.,  SW..  Washington,  DC 
20460  (202-755-5687). 
FOR  FURTHER  tNFORMATION  CONTACT: 
I).!v;d  D\ill,  AL'.r.g  Ch;pf  \'otice  Review 
Br  inch.  Chemical  Control  Division  (TS- 
"94;.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
J0460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION;  The 

following  are  summaries  ot  inlormation 
provided  by  the  manufacturer  on  the 
FMNs  received  by  EPA: 

PMN  81-608 

Cose  of  Review  Period.  March  1, 
1982. 

Manufacturer's  Identity.  The  C.  P. 
Hall  Company,  7300  South  Central 
Avenue,  Chicago,  IL  60638. 

Specific  Chemical  Identity. 
Polyethylene  glycol  di-2-ethylhexoate. 

Use.  The  manufacturer  states  that  the 
P.MN  substance  will  be  used  as  a 
plasticizer.  i 

Proouctkdn  Estimates 


isl  year . 
2d  yeai.„ 
3d  year  .. 


Kilograms  per  year 


Minmun     Manmum 


15.000 
50.000 
150.000 


50.000 
150.000 
350.000 


Physical/Chemical  Properties 

Appearance — Clear  liquid. 
Specific  gravity,  25/25°C— 1.022. 
Flash  point,  closed  cup — 470'*F, 

Freezing  point 40°C. 

Refractive  index  npZS'C — 1.4521. 

Acid  value — 0.51. 

Color,  Gardner — 1-2. 

Water,  wt.  % — 0.04. 

OH  value(IR)— <5. 

OH  value  (Wet)— 2.7. 

Fire  point,  closed  cup — 505T. 


Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  inhalation  exposure  4  hrs/ 
days.  20  days/yrs  during  loading  and 
unloading  of  chemical  reactants. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  air  and  100-1.000  kg/ 
yr  will  be  released  to  water.  Disposal  is 
by  publicly  owned  treatment  works 
(POTW).  incineration,  or  by  an 
approved  waste  disposal  company. 

PMN  81-609 

Close  of  Review  Period.  March  1, 
1982. 

Manufacturer's  Identity.  The  C.  P. 
Hall  Company,  7300  South  Central 
Avenue,  Chicago,  IL  60638. 

Specific  Chemical  Identity.  Methoxy 
polyethylene  glycol  2-ethylhexoate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
placticizer. 

Production  Estimates 


Isl  year.. 


2d  year 

3dy< 


Kilograms  par  year 


Mmmutn      Manmum 


15,000 

50.000 

ISOXJOO 


sawn 

150.000 
350.000 


Physical/Chemical  Properties 

Appearance — Clear  liquid. 

Specific  gravity.  25/25°C — 1.058. 

Flash  point,  closed  cup — 4eo°F. 

Freezing  point — 9°C. 

Solubility:  water — Complete. 

Refractive  index  nD25°C — 1.458. 

Acid  value — 0.35. 

Color,  Gardner — 1-2. 

Hydroxyl  value  (wet)— 4.2. 

Water,  wt.  % — 0.05. 

Fire  point,  closed  cup — 505°F. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  inhalation  exposure  4  hrs/ 
days,  20  days/yrs  during  loading  and 
unloading  of  chemical  reactants. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  air  4  hrs/day,  20 
days/yr  and  100-1.000  kg/yr  will  be 
released  to  water  4  hrs/days.  20  day/yr. 
Disposal  is  by  POTW,  incineration,  or 
by  an  approved  waste  disposal 
company. 

PMN  81-610 

Close  of  Review  Period.  March  1, 
1982. 


.Xlonufaclurcrs  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufactunng  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code — 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Urethane 
acrylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  Manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Kibgranis  per  year 

MinifTHjoi 

Maximum 

25.000 
27,500 
30.000 

50000 

2d  year 

3d  year...    .. 



55.000 

eo.ooo 

Physical/Chemical  Properties 

Flash  point— 180°  F. 

Viscosity — 10  stokes. 

Acid  value — <5  mg  KOH/g. 

Total  solids— 75%  (105°  C). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  93  workers  may  experience 
dermal  and  occular  exposure  up  to  7 
hrs/day.  up  to  32  days/yr  during  quality 
control,  filtration,  filling  and  clean  up 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-1,000  kg/yr  to  lana.  Disposal  is  by 
landfill  and  incineration. 

PMN  81-611 

CJose  of  Review  Period.  March  1, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyurethane  from  a  diisocyanate, 
substituted  alkane  diol  and  mixed 
polyether  diols. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 
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Production  Estimates 

Kilograms  per  year 

l*nimum 

Maximum 

1  SI  year 

2d  year __ 

3d  year .._ 

10.000 
30.000 
35.000 

45.400 
45.400 
60.000 

Physical /Chemical  Properties 

Flash  point— 193"  F. 

Viscosity — 700-1.000  cps. 

Acid  value— 5  Mg  KOH/g. 

Total  solids— 75%  (105°  C). 

Color,  Gardner — 2. 

Hydroxyl  value — 20  Mg  KOH/g. 

Toxicity  Data.  No  data  were 
.submitted. 

Exposure.  The  manufactiu'er  states 
that  during  manufacture  and  processing 
a  total  of  111  workers  may  experience 
dermal  and  occular  exposure  up  to  7 
hrs/day.  up  to  12  days/yr  during 
sampling  analysis,  transfer,  testing. ' 
filling  and  clean  up  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-1.000  kg/yr  to  land.  Disposal  is  by 
landfill  and  incineration. 

PM.N  Rl-612 

Cii'Sf  III  tipview  Period.  March  1, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  informat;tv   pr  \    jp;; 

Annual  sales — Bftvvwn  Siu  !«)*;.!)(>!■ 
and  $09,999,991^ 

Manufacturing  site— Ui's:  houth 
Central  region. 

Standiin!  i:;  lustrial  Classification 
Code— 2ab. 

Specific  Chemical  Identity.  Claimed 
confidential  business  infonnation. 
Generic  name  provided:  Polyester  of  a 
polybasic  fatty  acid  and  a 
polyoxyethylated  polypropjieiiij  glycol. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates 


Kilograms  per  ysai 

Mvwnum 

Maximum 

le!  yasr       ,      , 

11.340 
15.«X) 

laioo 

26,300 

M  yew. — 

.niyos 

31  .BOO 
38  100 

Physical/Chemical  Properties 

Appearance — Amber,  aromatic  odor. 
Specific  gravity — 0.96. 
Flash  point— 128°  F. 
Vapor  density — >1.0. 
Solubility:  water — Insoluble. 
Toxicity  Data.  No  data  were 
submitted. 


Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  13  workers  may  experience 
dermal  and  ingestion  exposure  up  to  10 
hrs/day,  up  to  30  days/yr  during 
drumming  off. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  land  and  water. 
Disposal  is  to  a  POTW. 

PMN  81-613 

Close  of  Review  Period.  Mardi  1, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sale.s — Over  $500  million. 

Manufacturing  site — Southeast 
Atlantic  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl  giucoside. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  and  commercial  surfactant. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Ught  to  dark  brown 
flakes. 

pH — 7.5  (1%  aqueous  solution). 

Melting  point — 42-49°  C. 

Solubility:  water — Readily  soluble. 

Surface  tension  (0,1%  water 
solution) — 28  dynes/cm. 

Toxicity  Data 

Ames  salmonella — Negative. 

Environmental  Test  Data 

CODmg/1/1,700,000, 

BOD./COD— 0.26  readily 
biodegradable. 

BOD  mg/1 -^436.065. 

TOC  mg/l/338,000. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yT 
will  be  released  to  water  1  hr/day. 
Disposal  is  to  a  POTW, 

PMN  81-614 

Close  of  Review  Period.  March  1. 
1982. 

Manufacturer's  Identity.  Freeman 
Chemical  Corporation.  222  East  Main 
Street.  Port  Washington,  WI  53074, 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester 
urethane  acrylate — blocked. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
energy  cure  coating  component. 


Prooi>ct40n  Estimates 


Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
6  workers  may  experience  dermal 
exposure  1  hr/day,  5  days/yr  during 
packaging,  sampling,  or  filhng  dnnns. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  24  hrs/day.  5 
days/yr.  Disposal  is  by  incineration. 

PMN  81-615 

Close  of  Review  Period.  March  1. 
1982. 

Manufacturer's  Identity.  CIBA-GKIGY 
Corporation.  Plastics  and  Additives 
Division.  Ardsley,  NY  10502. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aryl  amine, 
epoxide  polymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manulacturer  stales  that 
the  PMN  substance  will  be  used  in  a 
contained' use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Yellow-orange  solid: 
odorless. 

Melting  point— 150°  C. 

Solubility:  water — Insoluble; 
alcohol — Relatively  low  solubility: 
ketones — Soluble. 

Vapor  pressure.  25°  C — Estimated  to 
be  less  than  lO'^^bar. 

Toxicity  Data 

Acute  oral  toxicity  LDso(rat) — >5.000 
mg/kg. 

Acute  dermal  toxicity  LDjo  (rat) — 
>  3.000  mg/kg. 

Skin  irritation  (rabbit) — Slight 

Eye  irritation  (rabbit)^Minimal. 

Exposure.  The  manufacturer  states 
that  daring  manufacture  4  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  7  hrs/day  during 
sampling.  Iransfer,  and  bagging. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  75  kg/ 
yr  will  be  released  to  air.  Disposal  is  to 
an  approved  landfill. 
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D  :■■   i  Dijtember  3.  ia81. 
Woodson  \V.  Bercaw, 
Acting  Director,  Management  Support 
Division. 

|FR  Ooc  81-3S335  Filed  12-S-ai:  8:45  ani| 
BILUNQ  COOE  65SO-31-M 

(OPTS-59072A,  TSH-FRL-3002-8 

Mixture  of  1-Amino-8-Naphthoi-4  b 
Disulfonic  Acid  and  its  Mono  and 
Disodium  Salts  Premanufacture 
Exemption  Application;  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the  TME 
submitter's  identity  on  a  test  marketing 
exemption  (TME)  submitted  by  Mobay 
Chemical  Corporation,  published  in  the 
Federal  Register  of  November  23. 1981 
(46  FR  57343 i. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull.  Acting  Chief,  Notice  Review 
B:  anch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  ji"  .Nlv  ember  23, 1981 
(46  FR  57343),  EPA  issued  a  notice  of 
receipt  of  a  TME  submitted  by  Mobay 
Chemical  Corporation.  Penn  Lincoln 
Parkway  West.  Pittsburgh,  PA  15205. 

In  the  FR  Doc.  81-33653  appearing  at 
page  57343  under  "TME  81-47",  second 
column,  the  "Manufacturer's  Identity"  is 
corrected  to  read  "Importer's  Identity" 
and  "importer"  should  be  substituted 
wherever  "manufacturer"  appears 
throughout  the  document.      ' 

Dated:  December  3. 1981. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

[FR  Doc  n-3S334  Filed  lZ-«-ei:  ft45  ami 
BILLING  COOE  6S60-31-M 


;OPTS-513ei   TSH-FRL-20031 


Id.  4- 


1.7-Naphttialenedisulfonic  Ac 

Ben2amido-5-Hydrcxy-6-\(2- 

Sulfooxyethyl)Sulfonyl)-l- 

Sulfonaphthalen-2-yljAzo)- 

Tetrasodium  Salt;  Premanufacture 

Notice 

agency:  Environmental  Protection 
A  jency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 


submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
dates:  Written  comments  by:  PMN  81- 
616,  February  1. 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51364]'*  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-M)9,  401  M  St.,  SW.,  Washington.  DC 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  L.'.i-:.  .Nui.cc  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW„  Washington,  DC 
20460(202^26-26011. 
SUPPt  FMfN' ARv  ktos^mation:  The 
following  IS  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-616 

Close  of  Review  Period.  March  3, 
1982. 

Manufacturer's  Identity.  American 
Hoechst  Corporation,  Route  202/206 
North,  Somerville,  NJ  08876. 

Specific  Chemical  Identity.  1,7- 
naphthalenedisulfonic  acid,  4- 
ben2amido-5-hydroxy-6-((2- 
8ulfooxyethyl)sulfonyl)-l- 
sulfonaphthalen-2-yl)azo)-,  tetrasodium 
salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  textile 
dye. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Solubility:  water  @  20°  C 25%. 

Toxicity  Data 

Acute  oral  toxicity  LDk,  (rat) — 5.0  g/ 
kg. 

Skin  irritation  (rabbit) — Non-irritant. 

Eye  irritation  (rabbit)-— Non-irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1  worker  may 
experience  inhaliation  exposure  less 
than  10  man  hrs/yr  during  dumping  and 
drumming. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment.  Disposal  is 


to  a  National  Pollution  Discharge 
Elimination  System  (NPDES). 

Dated:  December  3. 1981. 
Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

[FR  niir  81-nviii  nipH  i;-ii_(ii   H:45ani| 
BILLING  CODE   6S60-J1-M 


(OPTS-59069A:  TSH-FRL-1996-5] 

Polymer  of  a  Substituted  Alkanediol.  a 
Carbomonocyclic  Anhydride,  and  a 
Substituted  Alkanoic  Ester;  Approval 
of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTtON:  Notice. 

summary:  EPA  received  an  appplication 
f(  :  a  Ws\  marketing  exemption  (TM-81- 
42)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
October  27, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  November  5,  1981  (46  FR 
55003)  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ru.se  Allison.  ChemiLal  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-206,  4fll  M  St..  SW,.  Washington,  D.C. 
20460(202-426-^15!, 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  conmiercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 


Federal  Register       \i  '    4( 


Thursday.  December  10.  1981   /  Notices 


m^m 


unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
3(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  October  27.  1981.  the  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
in-42.  The  manufacturer  claimed  its 
identity,  the  specific  chemical  identity, 
and  the  specific  use  of  the  new 
substance  as  confidential  business 
information.  The  generic  name  of  the 
new  substance  is  a  polymer  of  a 
substituted  alkanediol,  a 
carbomonocyclic  anhydride,  and  a 
substituted  alkanoic  ester  and  it  will  be 
used  in  an  open  use.  A  maximum  of 
40,000  kilograms  (kg)  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  two  months.  During  manufacture 
at  two  sites,  a  total  of  84  workers  may 
he  exposed  to  the  new  substance  7 
hours/day  for  3  days.  During  processing. 
30  workers  will  be  exposed  for  8  hours/ 
day  for  21  days.  During  industrial  use,  at 
sites  not  controlled  by  the  submitter,  a 
total  of  124  workers  will  be  exposed  for 
a  maximum  of  8  hours/day  for  45  days 
at  average  concentrations  of  0-1  mg/m' 
and  peak  concentrations  of  1-lOmg/m'. 
A  notice  published  in  the  Federal 
Register  of  November  5. 1981  (46  FR 
.=>5003)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  or  the  substance  described  in 
TM-81-42.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance  at  the 
levels  of  exposure  expected  to  result 
from  manufacture,  processing,  and 
industrial  use.  As  a  formulated  mixture, 
there  will  be  no  direct  exposure  to 
consumers  of  the  new  substance. 
Consumer  use  will  involve  an  infrequeni 
potential  for  skin  contact  with  an  article 
containing  the  new  substance  in  a  cured 
solid  state.  Some  potential  for 
environmental  accumulation  and 
toxicity  to  aquatic  species  could  be 


expected.  However,  environmental 
release  of  the  suljstance  will  be  ver>' 
low  and  mitigates  this  potential. 

This  test  marketing  exemption  is 
granted  tjased  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  40,000  kg  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
two-month  period  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  December  2. 1981 
Anne  M.  Gonuch. 
Atimrnistmtur 

ll'R  Doc,  Bl-.i.'vHoFilL-ii  I2-0-8I:B:4.iaiii| 
nUJNG  CODE  6S60-31-M 


fAEN-9-FHL-2002-1j 

Issuance  o«  NSP.  PSD  Pen!:! 
Extension  to  Petro-Lewis  Corp. 

AGENCY:  iji\  ironmental  !*rotection 
Agency  (EPA).  Region  9. 

action:  Notice. 

SUMMARY:  Notice  of  extension  and 
amendment  of  New  Source  Review/ 
Prevention  of  Significant  Deterioration 
permit  to  Petro-Lewis  Corporation  for 
the  construction  of  four  50MM  BTU/hr 


steam  generators,  and  one  7.5  MM  BTU/ 
hr  heater  treater  in  the  North  Kem  Front 
Oil  Field,  Kem  County.  California,  EPA 
project  number  SI  7fV-fr\ 
SUPPLEUE  N    ft  =      N      .-  V      iON:  Notice  is 
hereby  given  mai  un  .^o^  ember  12. 1981 
the  Environmental  Protection  Agency 
issued  an  extension  of  a  NSR/PSD 
permit  to  the  applicant  named  above  for 
approval  to  construct  four  50  MM  BTU/ 
hr  steam  generators  and  one  7.5  MM 
BTU/hr  heater  treater.  a  project  reduced 
in  scope  from  the  original.  The  EPA  also 
amended  the  permit  to  reflect  a  revised 
control  technology  evaluation. 

This  permit  has  been  issued  under 
EPA's  New  Source  Review  (40  CFR 
52.233(g))  and  Prevention  of  Signtricanl 
Air  Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emmission  rates  as  follows:  SO-  at  0.063 
Ib/MMBTU:  NO.  at  0.20  Ib/MMBTU  for 
each  new  50  MM  BTU/hr  steam 
generator,  NO,  at  0.30  Ib/MMBTU  for 
the  existing  50  MM  BTU/hr  steam 
generator;  TSP  at  0.038  Ib/MMBTU.  Best 
Available  Control  Technologj'  (BACT) 
and  Lowest  Achievable  Emission  Rate 
(LAER)  technology  include  LOW-NO, 
burners,  flue  gas  scrubbing,  and  excess 
oxygen  control. 

Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  FebniTr    "  "■ 

FOR  FURTHER  INFURM  6  '  "JN  ;.:  ■• 'NT ACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request:  address 
requests  to:  CeciUa  Dougherty, 
Environmental  Protection  Assistant.  E- 
4-1,  U.S.  Environmental  Protection 
Agency.  215  Fremont  Street.  San 
Francisco,  Califcwiia  94105. 

Dutod:  Novemt>er  25,  UBI 

Carl  C  Kohnert.  |r.. 

Acting  Director.  Enforcemeiil  Dtvismn, 
Region  9. 

|FR  Uor  «l~3S3^  Kitnl  12-O.inr  8^45•«| 
BILUMQ  CO0€  SS60-ai-lll 
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Associated  Transportatior  Cente' 
Inc;  Order  of  Revocation 

On  November  30. 1981,  Associated 
Transportation  Center,  Inc.,  Fourth  and 
Battery  Bldg.,  Suite  995.  Seattle.  WA 
98121  requested  the  Commission  to 
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revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1467. 

Therefore,  by  virtue  of  authority  , 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  §  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1467 
issued  to  Associated  Transportation 
Center,  Inc.  be  revoked  effective 
November  21, 1981  without  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1467  issued  to  Associated 
Transportation  Center,  Inc.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Associated 
Transportation  Center,  Inc. 
Albert  ].  Klingel.  Jr., 
Director.  Bureau  of  Certification  and 
Licensing.  I 

(FR  Doc  81-35:155  Filml  I2-"»-(n   8:J5  .im| 
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fExemption  No  27' 

Puget  Sound  Tug  &  Barge  Co  : 
Application  for  Exemption  From  Tar f 
Filing  Requirements 

.•\n  applied  won  for  extension  of  the 
currently  existing  exemption  from  the 
Intercoastal  Shipping  Act.  1933,  and  the 
Shipping  Act,  1916,  and  regulations 
applicable  thereto,  for  general  cargoes 
transported  between  all  ports  in  the 
contiguous  Continental  United  States 
(except  ports  in  the  Mississippi  River 
System  above  Baton  Rouge,  Louisiana) 
on  the  one  hand  and  on  the  other,  the 
Arctic  Coast  of  Alaska  between  Beechy 
Point.  Tigvariak  Island  (Prudhoe  Bay) 
via  the  Gulf  of  Alaska,  the  Bering  Sea 
and  the  Arctic  Ocean  has  been  filed  by 
Puget  Sound  Tug  &  Barge  Company 
(PSTB),  Notice  of  the  application 
appeared  in  the  Federal  Register  on 
August  14, 1981. 

PSTB  requests  that  its  current 
exemption  be  extended  indefipitely  or  at 
least  for  a  period  of  seven  years  beyond 
1981.  The  effect  of  such  an  exemption 
would  be  a  continuation  of  present 
authority  to  provide  tansportation  by 
barge  to  the  Prudhoe  Bay  area  with 
freedom  from  tariff  filing  requirements 
and  regulations  with  respect  to  the 
reasonableness  of  rates.  Applicant 
states  that  the  request  for  continuation 
of  exemption  for  an  indefinite  period  or 
at  least  seven  years  beyond  1981  is 
necessary  since  it  has  already  executed 
agreements  pertaining  to  the 
construction  and  engineering  of  the 


Prudhoe  Bay  area  and  these  agreements 
extend  over  a  seven  year  period.  Though 
development  of  the  natural  gas  pipeline 
is  progressing  as  new  breakthroughs  in 
construction  and  engineering 
agreements  are  reached  between 
developing  partners,  the  completion  of 
the  pipeline  project  at  this  point  is 
indefinite  due,  in  part,  to  continued 
discoveries  of  oil  fields  in  the  area. 

Between  1970  and  1981,  the 
Commission  has  granted  PSTB  and  its 
predecessors,  yearly  and  three-year 
exemptions  from  tariff  filings  and 
regulatory  rate  requirements  of  the 
Shipping  Act,  1916,  and  the  Lnfercoastal 
Shipping  Act,  1933.  The  latest  exemption 
is  scheduled  to  expire  on  December  31, 
1981. 

Sea-Land  Service,  Inc.,  (Sea-Land) 
filed  comments  on  petitioner's 
application  for  exemption.  Sea-Land  has 
no  objection  to  the  exemption  per  se,  but 
does  object  to  an  indefinite  extension  of 
the  exemption  or  an  extension  over  a 
long  period  of  time.  It  is  Sea-Land's 
preference  that  PSTB's  extension  not 
exceed  a  three-year  period  as  previously 
granted.  PSTB  filed  a  reply  to  Sea- 
Land's  comments  in  which  it  argues  that 
an  indefinite  or  seven-year  extension 
should  be  approved  since  Sea-Land  has 
not  shown  that  it  would  be  harmed  by 
such  an  extension. 

Statements  in  support  of  the 
application  were  received  from  major 
shippers  utilizing  the  service:  Arco  Oil 
and  Gas  Company  (a  division  of 
Atlantic  Richfield  Company);  Sohio 
Alaska  Petroleum  Company  (a 
subsidiary  of  Standard  Oil  of  Ohio)  and 
Steams — Roger  (under  contract  with 
Arco  Oil  and  Gas  Company).  These 
statements  indicate  the  need  for  service 
to  fully  develop  the  Prudhoe  Bay  oil 
fields  and  the  natural  gas  pipeline  for  at 
least  a  period  of  seven  years  and  in  one 
instance,  indefinitely. 

Upon  review  of  the  application,  the 
Commission  finds  that  the  conditions 
under  which  the  exemption  was  initially 
granted  and  subsequently  renewed  have 
not  substantially  changed.  The 
continuation  of  the  requested  exemption 
by  PSTB  would  not  substantially  impair 
effective  regulation  by  the  Federal 
Maritime  Commission,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  (OEEI)  has 
assessed  the  environmental  impacts  of 
this  section  35  exemption.  This 
assessment  indicates  that  no  significant 
adverse  effects  on  the  use  of  energy  or 
the  quality  of  the  human  environment 


will  result  from  the  Commission's 
approval,  or  disapproval  or  modification 
of  the  exemption.  For  this  reason.  OEEI 
has  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
required  under  section  4332(2)(c)  of 
NEPA. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
533  and  sections  35  and  43  of  the 
Shipping  Act,  1916,  46  U.S.C.  833(a)  and 
841(a): 

It  is  ordered  that  the  tariff  filing 
requirements  of  the  Intercoastal 
Shipping  Act,  1933,  and  Shipping  Act, 
1916,  as  amended,  and  the  reporting 
requirements  set  forth  in  46  Cl-'R  Part  512 
shall  not  apply  to  direct  transportation 
of  general  cargo  (including  liquid  in 
bulk)  by  water  between  ports  in  the 
contiguous  Continental  United  States 
(excluding  ports  in  .Mississippi  River 
System  above  Baton  Rouge.  Louisiana) 
and  Prudhoe  Bay,  Alaska  provided  by 
Puget  Sound  Tug  &  Barge  Company  for 
an  indefinite  period  commencing  with 
the  publication  of  this  exemption  in  the 
Federal  Register. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

[FR  Oik    B1 -35351  Filed  12-8-81;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies:  Proposed 
De  Novo  Nonbank  Activities 

1  he  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
iipproval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  December  31, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

First  National  Boston  Corporation. 
Boston,  Massachusetts  (trust  activities; 
South  Carolina):  To  engage  de  novo 
through  its  proposed  subsidiary  Old 
Colony  Trust  Company  of  South 
Carolina,  N.A.,  in  activities  that  may  be 
carried  on  by  a  trust  company,  including 
activities  of  an  agency,  custodial, 
fiduciary  or  investment  advisory  nature. 
Those  activities  would  be  conducted 
from  an  office  to  be  located  at  Hilton 
Head,  South  Carolina,  serving  the  state 
of  South  Carolina. 

R  Federal  Reserve  Bank  of 
i'isii.idrlphia  (Thomas  K.  Desch.  Vice 
i'lesident)  100  North  6th  Street, 
Philadelphia,  Pennsyvania  19105: 

1.  Fidelcor,  Inc.,  Philadelphia, 
Pennsylvania  {financing  activities: 
Illinois):  TD  engage  through  its 
subsidiary.  Trefoil  Capital  Corporation, 
in  the  specific  business  of  commercial 
financing,  factoring  and  general  lending. 
These  activities  would  be  conducted 
from  an  office  in  Chicago,  Illinois, 
servicing  the  state  of  Illinois. 

2.  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (mortgage 
banking  activities:  Illinois):  To  engage 
through  its  subsidiary.  Colonial 
Mortgage  Service  Company  Associates. 
Inc.,  in  making,  acquiring,  and  servicing 
real  estate  mortgages.  These  activities 
would  be  conducted  from  offices  in 
Decatur,  Illinois,  servicing  Macon 
County  and  adjoining  counties. 

3.  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (mortgage 
banking  activities;  Alaska):  To  engage 
through  its  subsidiary  Colonial  Mortgage 
Service  Company  Associates,  Inc..  in 
making,  acquiring  and  servicing  real 
estate  mortgages.  These  activities  would 
conducted  from  offices  in  Anchorage, 
Alaska  serving  .Anchorage.  Alaska. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 


First  National  Cincinnati  Corporation, 
Cincinnati,  Ohio  (underwriting  credit- 
related  life,  accident,  and  health 
insurance  activities,  Ohio);  To  engage, 
through  a  proposed  subsidiary.  The 
Miami  Valley  Insurance  Company. 
Phoenix,  Arizona,  in  underwriting,  as 
reinsurer,  credit-related  life,  accident 
and  health  insurance  related  to  the 
extension  of  credit  by  its  banking 
subsidiaries.  The  activities  will  be 
performed  at  offipes  located  at  1421  East 
Thomas  Road,  Phoenix,  Arizona,  serving 
Gollia,  Green,  Hamilton,  Lawrence, 
Miami,  Pickaway,  and  Sciato  counties  in 
Ohio. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

South  Trust  Corporation,  Birmingham, 
Alabama  (lending  activities  related  to 
international  banking:  Alabama, 
Mississippi  and  Florida):  To  engage  in 
making  loans  or  other  extensions  of 
credit  related  to  international  trade 
transactions,  including  the  issuance  of 
commercial  letters  of  credit  and 
execution  of  acceptances  such  as  would 
nor.Tially  be  created  by  an  international 
finance  operation;  these  acUvities  will 
include  specifically  the  extension  of 
loans  secured  by  import/export  trade 
receivables  and  similar  services  to  fully 
accommodate  customers  engaged  in 
international  trade  and  related 
activities.  These  activities  will  be 
conducted  from  offices  in  Mobile, 
Alabama,  serving  a  trade  area  extending 
about  75  miles  from  Mobile.  Alabama. 
The  activities  will  at  no  time  include  the 
acceptance  of  any  form  of  deposits  for 
the  credit  of  any  individual  or  business. 

E.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

Northwestco,  Inc..  Northbrook,  Illinois 
(leasing  activities;  Illinois):  To  engage  in 
making  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  offices  at  One  GBC  Plaza. 
Northbrook,  Illinois,  serving  the  state  of 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
December  24, 1981. 

F.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis  Missouri  63166: 

First  Union  Bancorporation,  St.  Louis, 
Missouri  (leasing  activities;  Missouri, 
Arkansas,  Colorado,  Illinois,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Nebraska, 
Tennessee  and  Texas):  To  engage 
through  its  subsidiary,  Centerre  Leasing 
Company,  in  the  leasing  of  personal 
property  for  commercial  or  business  use, 
and  serving  as  agent,  broker  or  adviser 


in  the  leasing  or  real  and/or  personal 
property  in  accordance  with  Regulation 
Y.  These  activities  will  be  conducted 
from  an  office  located  in  St.  Louis, 
Missouri,  serving  the  states  noted 
above. 

G.  Federal  Reser\'e  Bank  of  Dallas 

(Anthony  ].  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

Bank  Securities,  Inc..  Albuquerque. 
New  Mexico  (leasing,  lending,  and 
servicing  activities:  southwestern  United 
States):  To  engage,  through  its 
subsidiary,  American  National  Leasing 
Co.,  in  leasing  real  or  personal  property 
and  acting  as  agent,  broker,  or  advisor 
in  leasing  such  property  in  accordance 
with  the  Board's  Regulation  Y;  making 
such  leases  or  other  extensions  of  credit; 
and  servicing  such  leases  for  any 
person.  These  activities  will  be 
conducted  from  an  office  in 
Albuquerque,  New  Mexico,  serving  New 
Mexico.  Texas.  Colorado,  and  Arizona. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco.  California  94120: 

BankAmerica  Corporation.  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  New 
Mexico):  To  continue  to  engage,  through 
its  indirect  subsidiary.  FinanceAmerica 
Corporation,  a  New  Mexico  corporation, 
in  the  activities  of  making  or  acquiring 
for  its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company: 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  not  be  offered  in 
the  state  of  New  Mexico.  Such  activities 
will  include,  but  not  be  limited  to, 
making  consumer  installment  loans: 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  credit  to  small  businesses; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation. 

These  activities  will  be  conducted 
from  an  existing  office  located  in 
Albuquerque.  New  Mexico,  and  will 
serve  the  entire  state  of  New  Mexico. 

I.  Other  Federal  Reserve  Banks.  None. 
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Board  of  Governors  of  the  Federal  Kesene 
System.  December  4. 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board, 

\m  Doc.  81-35347  Filed  12-9-81;  8c4S  am) 
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Albion  National  Management  Co.,  inc.; 
Formation  of  Bank  Holding  Company 

Albion  i\dtiuii(ii  Mdiidgeaient  Co., 
Inc..  Albion,  Nebraska,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  The 
Albion  National  Bank.  Albion, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  heuriiig. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3,  1981. 

Theodore  E.  Downing,  {r.. 

Assistant  Secretary  of  the  Board 

IFR  Doc.  81-35337  Rlcd  12-9-81.  8:45  <lin| 
BILLING  CODE  6210-01-M 


Alex  Brown  Financial  Group; 
Formation  of  Bank  Holding  Company 

.■\le.\  Bro'A.T  F..^.a.-ic;ai  G;-„.:p, 
Sacramento.  California,  has  appHed  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Bank  of 
Alex  Brown.  Walnut  Grove,  California. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  2.  1982.  .^ny  comment  on  an 
application  that  requests  a  hearing  must 


include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc   81-353S8  Filed  12-9-81;  8:45  am| 
BILLING  COOE  6210-01-M 


American  Bancsnares.  Inc..  Formation 
of  Bank  Hoiding  Company 

American  Bancshares,  Inc.. 
Cookeville,  Tennessee,  has  applied  for 
the  Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  American 
Bank  and  Trust,  Cookeville,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 
Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-38359  Filed  13-9-81;  8:45  ana | 
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Bangs  Bancshares.  fnc:  Formation  of 
Bank  Holding  Company 

Bangs  Bancshares,  Inc.,  Bangs,  Texas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  State 
Bank,  Bangs,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 


iipplication  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2,  1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Dercmber  3.  1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

jFR  Dot.  Bl-.153«0  Filed  12-9-81;  8:45  ami 
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Camp  Grove  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Camp  Grove  Bancorp.,  Inc.,  Camp 
Grove,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96  per 
cent  or  more  of  the  voting  shares  of 
Camp  Grove  State  Bank.  Camp  Grove, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  29, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Svstem.  Di.'Cf  mber  4,  1981. 
rheodorp  E  Downing.  Jr., 
Aiisistant  Secretary  of  the  Board. 

|FR  Doc  81  ,>5161  Filed  12-9-81;  845  am| 
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Commerce  Southwest,  Inc.; 
Acquisition  of  Bank 

Commerce  Southwest,  Inc.,  a  bank 
holding  company,  and  its  subsidiary, 
CSWI  Bancshares,  Inc.,  both  of  Daflas, 
Texas,  have  applied  for  the  Board's 
Approval  under  3(ai(l)  and  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(d)  (1)  and  (3))  to  acquire  100  per 
cent  of  the  voting  shares  of  Houston 
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Bancshares,  Inc..  Houston,  Texas,  and 
thereby  indirectly  acquire  98.8  per  cent 
of  the  voting  shares  of  Houston  City 
Bank  and  100  per  cent  of  the  voting 
shares  of  Houston  Northside  Bank,  both 
of  Houston.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  vjews  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  2. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3. 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

|KR  Doc.  B1-3S362  Piled  12-9-81;  &4S  am) 
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Independent  Community  Bali's   "nc; 
Formation  of  Bank  Holding  Company 

Independent  Community  Banks,  Inc., 
Sanibel.  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Winter  Parte  National  Bank.  Winter 
Park,  Florida  and  Bank  of  The  Islands, 
Sanibel,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2, 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  tha!  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  3. 1981. 
Theodore  E.  DoMning,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35363  Filnl  i:-9-B1;  8:45  am| 
BILLING  CODE  6210-01-M 


J.  P   Morgan  &  Co-,  rnc,  Proposa'  *o 
Engage  in  Execution  a^d  Cleara'-^ce  of 
Futures  Contracts  as  a  Futures 
Commission  Merchant 

J.  P.  Morgan  &  Co.  Incorporated,  New 
York,  New  York,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1958.  as  amended  (12 
U.S.C.  1843(c)(8))  and  §  225.4(a)  and 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  225.4(a).  (b)(2)).  for  permission  to 
acquire  voting  shares  of  a  de  novo 
subsidiary.  Morgan  Futures  Corporation. 
Applicant  states  that  Morgan  Futures 
Corporation  would  engage,  as  a  futures 
commission  merchant  for  nonaffilatiated 
persons,  in  the  execution  and  clearance 
of  futures  contracts  on  major  commodity 
exchanges.  Such  contracts  would  cover 
bullion,  foreign  exhange,  U.S. 
Government  securities,  negotiable  U.S. 
money  market  instruments,  and  other 
money  market  instnmients. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  few  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.S.C.  1843(c)(8). 
The  proposed  activity  has  not  been 
specified  by  the  Board  in  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  Applicant  believes, 
however,  that  the  activity  is  closely 
related  to  banking  and  a  proper  incident 
thereto,  and  this  opinion  is  based  in  part 
on  Board  Orders  of  September  14. 1977. 
approving  the  retention  of  voting  shares 
of  Republic  Clearing  Corporation.  New 
York,  New  York,  by  Republic  New  York 
Corporation.  New  York.  New  York,  and 
other  parties  (63  Federal  Reserve 
Bulletin  951).  and  September  27. 1973. 
approving  an  acquisition  of  voting 
shares  of  Mocatta  Metals,  Inc..  New 
York,  New  York,  by  Standard  and 
Chartered  Banking  Group,  Limited, 
London,  England  (38  FR  27552). 

The  Board  is  also  considering, 
pursuant  to  its  authority  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  the  addition  of  Applicant's 
proposed  activity  to  the  list  of 
permissible  bank  holding  company 
activities  contained  in  §  225.4(a)  of 
Regulation  Y.  Such  a  proposed  rule 


would  add  the  acitvity  of  engaging  as  a 
futures  commission  merchant  for 
nonaffiliated  persons  in  the  execution 
and  clearance  of  futures  contracts 
covering  bullion,  foreign  exchange.  U.S. 
Government  securities,  negotiable  U.S. 
money  market  instruments,  and  other 
money  market  instruments,  on  major 
commodity  exhanges. 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity 
is  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  and 
whether  the  Board  should  add 
Applicant's  proposed  activity  to  the  Ust 
of  permissible  bank  holding  company 
activities  contained  in  Regulation  Y. 
Any  request  of  a  hearing  on  these 
questions  must  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  not 
later  than  January  4. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Deceml)er  3. 1981. 
WilUam  W.  WUe*. 
Secretary  of  the  Board. 

\¥K  Doc  B1-3S364  Filed  12-6-81:  8:45  ua] 
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UNB  Corp.;  Formation  of  Bank  Holding 
Company 

UNB  Corporation,  Fayetteville. 
Tennessee,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Union  National 
Bank.  Fayetteville.  Tennessee.  The 
factors  that  are  considered  in  acting  on 
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the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  24, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3. 1981. 

Theodore  E.  Downing,  Jr., 

Assjstant  Secretary  of  the  Board. 

|FR  Do<;.  Sl-35.%.5  FiW  I2-'Mi1    8:45  ami 
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West  Shore  Bank  Corp  .  Fyrrnation  o' 
Bank  Holding  Company 

West  Shore  Bank  Corporation, 
Scottville.  Michigan,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Companv  Act  (12 
U.S.C.  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  State 
Savings  Bank  of  Scottville.  Scottville. 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  30, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 

Theodore  E.  Downing,  Jr.,  j 

A  ssistant  Secretary  of  the  Board. 

iFR  Dot   81-,iS366  Filed  12-mi;  1:45 am| 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERViCfS 

Office  of  Human  Development 
Services 

(Program  Announcement  No   '3638-8?i! 

Multidisciplinary  Centers  of 
Gerontology  Program:  Long  Term 
Care  Gerontology  Centers; 
Announcement  of  Availability  of 
Financial  Assistance 

agency:  Office  of  Human  Development 

Services,  HHS. 

SUBJECT:  Announcement  of  Availability 

of  Financial  Assistance  for  the  Long 

Term  Care  Gerontology  Centers 

Program. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  the  Multidisciplinary 
Centers  of  Gerontology  Program 
authorized  by  Title  IV,  Part  E  of  the 
Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  sec.  3036)  to  support 
Stage  I,  Planning  and  Development  of 
Long  Term  Care  Gerontology  Centers 
only.  Eligibility  for  these  awards  is 
limited  to  insbtutions  located  in 
Department  of  Health  and  Human 
Services  Region  VIII  (Colorado. 
Montana,  North  Dakota.  South  Dakota. 
Utah,  Wyoming). 
DATE:  Closing  date  for  receipt  of 
applications  is  February  26, 1982. 

Scope  of  This  Announcement 

This  program  announcement 
describes  the  purpose  and  overall  goals 
and  objectives  of  the  Long  Term  Care 
Gerontology  Centers  Program 
announced  in  this  issue  of  the  Federal 
Register.  Information  describing  specific 
project  activities  and  application 
requirements  for  Stage  I  Planning  Grants 
which  are  covered  by  this 
announcement  and  other  special 
requirements  of  the  program  are 
contained  in  Guidelines  for  Preparation 
of  Grant  Applications-r-Long  Term  Care 
Gerontology  Centers  Title  IV-E  of  the 
Older  Americans  Act— Fiscal  Year  1982. 

Program  Purpose 

The  purpose  of  the  Long  Term  Care 
Gerontology  Centers  Program  is  to  foster 
the  planning  and  development  of 
multidisciplinary  gerontology  centers 
oriented  around  the  continuum  of 
community-based  health  and  social 
services  for  the  elderly. 

Program  Goal  and  Objectives 

The  goal  of  the  Administration  on 
Aging's  Long  Term  Care  Gerontology 
Centers  program  is  to  foster  the 
capability  to  develop  the  knowledge 


base  and  methods  required  for 
improving  thp  health  care  and  social 
services  needed  by  functionally 
impaired  older  people.  The  objectives  of 
these  centers  will  be  to  promote  an 
interdisciplinary  approach  to  career  and 
continuing  education  and  training,  the 
development  of  models  of  service 
delivery  oriented  around  the  health  and 
social  services  needs  of  the  functionally 
impaired  elderly,  and  research.  An 
essential  condition  for  achieving  these 
program  objectives  is  the  development 
of  a  viable  organizational  center 
structure.  The  program  objectives  will 
be  achieved  through  a  collaborative 
effort  to  join  the  interests  of  the  Federal 
government  and  educational  institutions 
to  assist  states  and  communities  to 
improve  the  planning,  management,  and 
implementation  of  services  for  the 
functionally  impaired  elderly.  Such  an 
effort  is  expected  to  produce  knowledge 
about  the  long  term  care  needs  of  older 
people  and  develop  a  cadre  of 
professionals  from  a  multiplicity  of 
disciplines  who  can  meet  these  needs. 
Centers  will  have  applied  settings  and 
carry  out  their  mission  through 
collaboration  with  health,  social  service, 
and  aging  agencies. 

Long  Term  Care  Gerontology  Centers 
will  combine  the  functions  of  a 
university  based  or  affiliated  medical 
school,  other  health  and  social  services 
professinal  schools,  and,  if  appropriate, 
a  public  or  private  non-profit  health  or 
social  service  organization  to  achieve 
the  goals  and  objectives  of  the  program. 
Centers  will  accomplish  the  following 
programmatic  objectives: 

•  Develop  the  health  and  social 
services  personnel  required  to  meet  the 
needs  of  functionally  impaired  older 
persons  through  interdisciplinary  career 
and  continuing  education  and  training; 
and  provide  to  the  aging  network  (i.e., 
State  and  Area  Agencies  on  Aging,  and 
service  providing  agencies  supported 
under  Older  Americans  Act  programs), 
as  well  as  other  public  and  private 
agencies,  curricula  and  other  education 
and  training  materials  designed  to 
advance  the  skills  of  practitioners  in  the 
field. 

•  Develop  and  evaluate  models  of 
health  care  and  social  services  provided 
through  interdisciplinary  teams  on  a 
continuum  of  care,  in  order  to  enable 
functionally  impaired  older  persons  to 
remain  in  the  least  restrictive  settings 
consonant  with  their  needs. 

•  Develop  a  knowledge  for  long  term 
care  through  the  conduct  of 
interdisciplinary  clinical,  applied,  and 
policy  research. 

•  Provide  technical  assistance  to 
State  and  Area  Agencies  on  Aging, 
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health  care  and  socal  service  agencies, 
academic  institutions,  and  professional 
organizations;  and 

•  Disseminate  findings  from  the 
Center's  research  and  model 
development  activities  as  well  as  other 
information  concerning  long  term  care  to 
State  and  Area  Agencies  on  Aging, 
service  providers  and  consumers,  policy 
makers  and  program  managers, 
educators  and  researchers. 

It  is  expected  that  centers  have 
established  the  appropriate  governance 
and  structure  in  order  to  develop  the 
organizational  capability  required  to 
achieve  the  programmatic  objectives. 
Therefore.  Long  Term  Care  Gerontology 
Centers  will  have  accomplished  the 
following  organizational  objectives: 

•  Have  institutional  support  and 
commitment  to  the  center  at  the  highest 
levels  of  the  larger  organization  and 
hold  a  relatively  high  position  in  the 
institutional  hierarchy. 

•  Have  their  own  charter,  goals  and 
objectives,  and  responsibility  for  a  range 
of  administrative  functions  including 
budgetary  control,  faculty  appointment, 
and  space  allocation. 

•  Have  their  own  center  director,  core 
faculty,  and  facilities  in  order  to  carry 
out  center  programmatic,  administrative, 
and  data  collection  activities. 

•  Have  the  ability  to  generate  their 
own  funding,  and  maintain  such  funds 
for  use  within  the  center,  especially  for 
various  discretionary  programmatic 
activities. 

•  Utilize  in  a  full  participatory  way 
their  own  advisory  or  steering 
committee  and  develop  and  use  its  own 
internal  peer  review  system  for  the 
allocation  of  discretionary  funds. 

There  are  three  (3)  stages  of  center 
development: 

•  Stage  I — Planning. 

•  Stage  II — Operational. 

•  Stage  III — Comprehensive. 

7.  Planning  Stage  of  Center 
Development 

At  the  planning  stage,  grantees 
specify  their  programmatic  and 
organizational  goals  and  objectives, 
organize  their  resources,  establish 
university  commitments,  and  create  and 
or  expand  community  linkages.  The 
Administration  on  Aging  provides 
centers  one  year  of  support  for  planning. 
Such  centers  have  the  potential,  through 
the  competitive  process,  to  obtain 
multiyear  awards  for  the  operational 
stage. 

2.  Operational  Stage  of  Center 
Development 

At  the  operational  stage,  centers  will 
be  implementing  activities  relative  to 
their  organizational  structure  and  in  the 


program  areas  of  education, 
development  of  service  and  practice 
models,  and  research.  The 
Administration  on  Aging  will  give 
operational  stage  centers  up  to  four 
years  of  core  support. 

3.  Comprehensive  Stage  of  Center 
Development 

It  is  the  Administration  on  Aging's 
intent  eventually  to  designate  a  select 
number  of  Comprehensive  Centers. 
Comprehensive  designation  will  be  a 
recognition  that  these  select  centers 
have  achieved  programmatic  excellence 
and  strong  organizational  development 
within  the  institution. 

A  center  may  apply  for 
comprehensive  designation  at  the  end  of 
any  budget  period  in  the  operational 
stage  at  which  time  a  full  review  will  be 
held  to  determine  the  center's  readiness 
for  comprehensive  status.  A  complete 
review  will  take  place  at  the  end  of  the 
fourth  operational  year  to  determine  if  a 
center  can  be  designated  as 
comprehensive. 

Coordination  With  Appropriate  OfHce 
on  Aging 

Activities  conducted  under  Title  IV-E 
Long  Term  Care  Gerontology  Center 
grants  are  expected  to  be  coordinated 
with  the  appropriate  DHHS  Regional 
Office  and  with  State  and  Area 
Agencies  on  Aging.  This  coordination 
will  facilitate  information  exchange  on 
policy  and  program  developments  in 
long  term  care,  provide  a  basis  for 
informed  transfer  and  dissemination  of 
findings  from  research  and  model 
demonstrations,  and  facilitate  program 
and  policy  technical  assistance  to  State 
and  local  governmental  officials. 

Coordination  will  facilitate 
educational  placement  opportunities  for 
students,  explore  opportunities  for 
collaborative  training,  research  and 
demonstrations  in  social  services, 
mental  health,  rehabilitation,  and  health 
services  as  related  to  the  purposes  and 
programs  of  the  Centers.  Centers  will 
regularly  provide  information  to  the 
appropriate  offices  on  aging  and 
collaborate  with  the  agencies  regarding 
education  and  training,  research,  and 
service  activities  and  seek  ^vice  and 
counsel  with  respect  to  these  activities. 

Eligible  Applicants 

Only  public  or  non-profit 
organizations  or  institutions  are  eligible 
under  the  provisions  of  Title  IV-E. 
Multidisciplinary  Centers  of 
Gerontology. 

To  be  eligible  for  this  Stage  I.  Planning 
Award  competition,  applicants  must  be 
located  within  the  Department  of  Health 
and  Human  Services  Region  VIII 


(Colorado.  Montana.  North  Dakota. 
South  Dakota.  Utah.  Wyoming).  Eligible 
applicants  are  any  university  or  public 
or  private  non-profit  health  or  social 
service  organization  provided  the 
applicant  is  affiliated  with  a  medical 
school,  or  has  a  letter  of  agreement  with 
a  medical  school. 

Available  Funds 

It  is  anticipated  that  the 
Administration  on  Aging  will  make  two 
awards  beginning  May  1. 1981  for  Center 
planning  projects  for  a  period  of  twelve 
(12)  months  in  the  amount  of  SlOO.OOO 
each. 

Grantee  Share  of  the  !*rojecl 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant's  commitment  to  the 
objectives  of  this  program.  Grantees  are 
expected  to  provide  at  least  five  (5) 
percent  of  the  total  allowable  project 
costs.  The  grantee  share  may  be  cash  or 
in-kind,  and  must  be  project  related  and 
allowable  under  the  Department's 
applicable  regulations  published  in  45 
CFR  Part  74.  subparts  G  and  Q  (see  43 
FR  34076,  August  2. 1978). 

The  Application  Process 

Availability  of  Forms  and  Technical 
Assistance 

Application  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Program  must  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  and  other  forms  provided 
for  this  purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
Guidelines  for  Preparation  of  Grant 
Applications  Long  Term  Care 
Gerontology  Centers.  Title  IV-E  of  the 
Older  Americans  Act.  Fiscal  Year  1982. 
Copies  of  the  Guidelines,  as  well  as 
technical  information  to  assist  in  the 
preparation  of  applications,  may  be 
obtained  by  writing  or  calling:  Division 
of  Long  Term  Care.  Administration  on 
Aging,  Room  4740,  DHHS  North 
Building,  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201, 
Telephone:  (202)  426-8403. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to:  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  Room 
1740.  HHS  North  Building.  330 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201. 
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One  (1)  copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Regional  Program  Director  of  the  DHHS 
Region  VIII  Office  of  Aging.  Addresses 
of  State  Agencies  on  Aging  are  included 
in  the  application  instructions. 

A-95  Notification  Process 

Applications  for  Long  Terra  Care 
Gerontology  Centers  must,  follow  the 
provisions  of  OMB  Circular  A-95. 
Applicants  for  grants  must,  prior  to  the 
submission  of  an  application,  notify  both 
the  State  and  Areawide  A-95 
Clearinghouse  of  their  interest  to  apply 
for  Federal  assistance  for  this  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  FR  2210,  January  10. 1977),  or  the 
DHHS  Regional  Office  of  Aging  for 
information  on  how  they  can  meet  the 
A-95  requirements. 

Application  Consideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  undergo  a 
competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  Applications 
considered  as  approvable  by  the  review 
committee  will  be  reviewed  by  AoA 
staff  for  consistency  with  AoA  policy 
and  priorities  and  appropriateness  of  the 
funding  which  is  requested.  In  making  a 
decision  on  awards  the  Commissioner 
on  Aging  will  consider  results  of  the 
review.  AoA  staff  recommendations, 
and  comments  by  the  appropriate  State 
Agency  on  Aging.  Successful  applicants 
will  be  notified  through  the  issuance  of 
Notice  of  Financial  Assistance 
Awarded.  This  notice  sets  forth  the 
amount  of  funds  awarded,  the  terras  and 
conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
intended 

Special  Consideration  for  Funding 

In  determining  the  order  of  funding  of 
applications  which  have  been 
recommended  for  approval,  priority  will 
be  given  to  applications  which  propose 
to  establish  a  center  responsive  to  the 
special  needs  of  underserved 
populations  including  minority  and  rural 
elderlv. 

CntRna  for  Re\iew  and  Evaluation  of 
Applications 

Each  application  will  be 
administratively  reviewed  to  determine 
that  it  meets  the  objectives  of  the 


program;  includes  all  required  elements 
for  a  complete  review;  and  meets  all 
applicable  Federal  statutes  and 
regulations. 

Review  Criteria  for  Stage  I  Planning 
Grants: 

Criterion  1.  The  application  proposes 
a  project  consistent  with  the 
programmatic  and  organizational 
objectives  for  a  Long  Term  Care 
Gerontology  Center  as  set  forth  in  the 
guidelines.  25  points 

Criterion  2.  The  project  narrative 
adequately  describes  and  documents  the 
purpose  and  the  need  for  the  project  the 
applicant  proposes.  10  points 

Criterion  3.  The  implementation  plan 
is  capable,  if  properly  executed,  of 
assuring  the  accomplishment  of  the 
proposed  project's  programmatic  and 
organizational  objectives.  Specifically: 

a.  the  proposal  appropriately 
identifies  the  tasks  to  be  accomplished 
related  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives,  10 
points 

b.  the  proposal  presents  an 
appropriate  and  feasible  method  of 
approach  to  task  accomplishment  over 
the  proposed  project  period  relative  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives,  10 
points 

c.  the  proposal  documents  the  extent 
to  which  the  necessary  commitments 
from  within  and  outside  the  applicant 
institution  have  been  secured  to  assure 
task  accomplishment  relative  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives.  10 
points 

d.  the  proposal  provides  time-lines  for 
task  accomplishment  that  are 
appropriate  and  reasonable  relative  to: 

(1)  the  programmatic  objectives; 
(2}  the  organizational  objectives.  5 
points 

e.  the  proposal  indicates  staff  loadings 
by  tasks  that  are  appropriate  and 
reasonable  relative  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives.  5 
points 

f.  the  proposal  specifies  how  task 
accomplishment  will  be  evaluated 
relative  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives.  5 
points 

Criterion  4.  The  proposed  resources 
are  appropriate  and  sufficient  to  assure 
the  accomplishment  of  both  of  the 
project's  programmatic  and 
organizational  goals.  Specifically: 

a.  the  proposed  project  staff  are  well 
qualified  and  sufficient  to  carry  out  the 
project  tasks  relative  to: 

(1)  the  programmatic  objectives; 


(2)  the  organizational  objectives.  5 
points 

b.  sufficient  time  of  senior  staff  is 
allocated  to  the  project  to  assure 
adequate  and  appropriate  management 
of  the  project  tasks  relative  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives.  5 
points 

c.  other  facilities  and  resources  are 

"  appropriate  and  adequate  to  assure  task 
accomplish  related  to: 

(1)  the  programmatic  objectives; 

(2)  the  organizational  objectives.  5 
points 

Criterion  5.  The  proposed  budget  is 
appropriate,  justifiable,  and  reasonable 
in  relation  to  support  needed  for  project 
activities.  5  points 

Closing  Dales  For  Rt^-rpipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  February  26.  1982.  All 
applications  must  be  received  by  no 
later  than  5:30  p.m.  on  the  applicable 
closing  date.  xApplications  sent  by  mail 
will  be  considered  to  be  received  on 
time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  and  mailed 
no  later  than  February  23,  1982  as 
evidenced  by  the  L'S.  Postal  Serxice 
postmark  on  the  wrapper  or  the  original 
receipt  from  the  U.S.  Postal  Service, 
unless  the  application  arrives  too  late  to 
be  considered  by  the  review  panel; 

•  The  application  is  received  on  or 
before  close  of  business  on  February  26, 
1982  in  the  DHHS  mailroum  in 
Washington.  DC:  or 

•  The  application  is  hand-delivered  to 
the  address  included  under  "application 
submission"  in  this  announcement  by 
close  of  business  February  2b.  1982. 

Hand-delivered  applications  will  be 
accepted  daily  from  9  a.m.  to  5:30  p.m. 
except  Saturdays.  Sundays  and  Federal 
holidays.  In  establishing  the  d.ite  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  the  maikoom  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health 
and  Human  Services. 

Applications  received  after  the 
deadline  because  thery  were 
postmarked  or  hand-delivered  too  late 
or  addressed  incorrectly  will  not  be 
accepted  and  will  be  returned  to  the 
applicant  without  consideration, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.63a.  Mullidisciplinary 
Centers  of  Gerontology  Program) 
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DHtprl:  Novpmber  30, 1981. 
!  I'nnu'Alan*'  P.  Tolliver, 
Contmissioner  on  Aging. 

Approved:  December  7. 1981. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 
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Offtce  of  the  Secretary 

Statement  of  Organization.  Functions, 
and  Delegations  of  Authority 

Amend  Part  A  (Oflice  of  the 
Secretary],  Chapter  AH  (Office  of  the 
Assistant  Secretary  for  Personnel 
Administration)  (45  FR  72290,  October 
31, 1980)  to  move  the  functions  of  the 
Reviewing  Authority  (Civil  Rights)  from 
the  immediate  office  of  the  Assistant 
Secretary  to  the  Office  of  Personnel 
Systems  Integrity.  This  change  locates 
the  function  in  an  organization  which 
already  operates  quasi-independently. 

1.  Amend  Chapter  AH.  Section  AH.IO, 
"Organization",  by  deleting  the  FinaJ 
paragraph  and  adding  a  new  final 
paragraph  which  reads  as  follows: 

The  Assistant  Secretary  also  provides 
administrative  support  for  the 
Departmental  Grant  Appeals  Board 
which  is  organizationally  assigned  to  his 
office. 

2.  Amend  Chapter  AH,  Section  AH.20, 
"Functions",  by  deleting  paragraph  F  in 
its  entirety  and  relettering  paragraph  G 
as  paragraph  F. 

3.  Delete  Chapter  AH-1,  "Reviewing 
Authority  [Civil  Rights)",  in  its  entirety. 

4.  Amend  Subchapter  AHP,  Section 
AHP.20,  "Functions",  by  adding  a  new 
subparagraph  8  to  paragraph  E  to  read 
as  follows: 

8.  There  is  established  a  Civil  Rights 
Reviewing  Authority  which  shall  consist  of 
no  more  than  three  memljers  to  be  appointed 
by  the  Secretary.  The  Authority  shall  b« 
supported  by  a  permanent  Director  and  by 
such  additional  staff  as  may  be  necessary. 
The  Authority  provides  administrative 
supervision  of  the  Department's  adjudication 
process  under  the  nondiscrimination 
regulations  which  implement  appropriate 
provisions  of  the  Public  Health  Service  Act 
Title  VI  of  the  Civil  Rights  A.-t  of  1964, 
Section  504  of  the  Rehahiiitation  Act  of  1973, 
Title  IX  of  the  Education  Amendments  of 
1972  and  the  .\^e  Discnmmation  Act  oi  1975 
and  all  other  civil  nghts  proceedings 
authorized  by  regulation.  The  Authority  shall 
carry  out  the  responsibilities  described  in  45 
CFR  80.10(aHd).  in  connection  with  rh« 
administration  of  appn:iprmte  pnivssions  of 
Title  45  of  the  Code  of  Federal  RegUiaUons, 
and  shall  designate  Administrative  Law 
Judges  and  set  the  time  and  place  for 
hearings  pursuant  to  45  CFR  80. 9i  bj. 


The  Authority  shall  review  and  issue  a 
final  decision  on  those  cases  in  which 
exceptions  to  initial  decisions  of 
Administrative  Law  Judges  are  filed.  Each 
final  decision  of  the  authority  shall  constitute 
the  fmal  agency  action  of  the  Department, 
except  that  the  Secretary  may.  upon  the 
petition  of  any  party,  and  at  his  sole 
discretion,  review  a  final  decision  or  any 
parts  thereof.  In  such  cases,  the  Secretary's 
decisions  shall  constitute  final  agency  action 
of  the  Department. 

With  the  exception  of  final  decisions,  the 
functions  and  duties  of  the  Authority  herein 
delegated  may  be  exercised  by  a  single 
member  of  the  Authority.  Prior  to  the 
appointment  of  any  member  of  the  Authority, 
or  in  any  other  instance  where  no  member 
thereof  is  available,  the  functions  and  duties 
herein  delegated  (except  the  rendering  of 
final  decisions)  may  be  exercised  by  the 
Director. 

Dated:  December  2. 1981. 
Richard  S.  Scfaweiker, 
Secretary. 
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DEPARTMENT  OF  THE  ^^frER^OR 

Fiureau  o1  Land  Marsagement 

APS/SDG&E  Interconnection  Projec* 
Avadabtlity  of  the  Record  o1  Dectston 

AGENCY  Bureau  of  Land  Management, 

!;;;fTuir. 

ACTION:  .Notice  of  Availability  of  the 
Record  of  Decision. 

The  Bureau  of  Land  Management 
(BLM)  will  issue  a  right-of-way  on  public 
lands  to  Arizona  Public  Service 
Company  (APS)  and  San  Diego  Gas  and 
Electric  Company  (SDG&E)  for  a  500kV 
transmission  line  and  ancillary  facilities 
pursuant  to  Title  V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

The  transmission  system  vdll 
interconnect  the  electric  power 
networks  of  APS.  SDG&E  and  the 
Imperial  Irrigation  District  from  the  Palo 
Verde  Nuclear  Generating  Station 
switchyard,  near  Phoenix,  Arizona, 
through  the  Yuma,  Arizona  area,  through 
the  Imperial  Valley,  California,  to  the 
Miguel  Substation  near  San  Diego, 
California. 

The  route  chosen  on  public  lands  is 
essentially  the  same  as  the  northern 
environmentally  preferred  route.  It  uses 
the  northerly  Sand  Hills  crossing  in 
California  with  one  minor  deviation  in 
Arizona.  The  deviation  was  made  to 
conform  with  a  route  recommended  by 
the  Arizona  Power  Plant  and 
Transmission  Line  Siting  Committee  and 
certified  by  the  Arizona  Corporation 
Commission.  The  route  crosses  the 
Dome  Valley  and  the  Laguna  Mountains 


to  the  north  of  the  environmentally 
preferred  route. 

At  this  time,  no  decision  can  be  made 
on  which  route  will  be  approved  north 
of  the  Wellton-Mohawk  area.  The 
decision  on  routes  to  the  north  of  the 
Mohawk  Valley,  and  whether  to  cross 
the  Muggins  Mountains  or  use  the  more 
southerly  environmentally  preferred 
route  is  deferred  pending  the  outcome  of 
protests  or  appeals  of  BLM's  decision 
releasing  Wilderness  Inventory  Units 
AZ-530-53A  and  AZ-530-53B  from 
further  consideration.  All  of  the  routes 
were  certified  by  the  Arizona 
Corporation  Commission,  although  both 
of  the  northern  routes  were  preferred. 

The  decision  document  was  mailed  to 
all  those  who  received  copies  of  the 
final  environmental  document. 

A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director  (920),  2400  Valley  Bank 
Center,  Phoenix,  Arizona  85073.  Copies 
will  be  available  for  review  at  the 
following  locations: 

Arizona  State  Office,  BLM.  2400  Valley  Bank 

Center,  {%oenix,  Arizona  85073,  (602)  261- 

3706 
Phoenix  District  Office,  BLM.  2929  W. 

Clarendon  Ave..  Phoenix,  Arizona  85017, 

(602)  241-2501 
Yuma  District  OfSce,  BLM.  2450  Fourth  Ave.. 

Yuma,  Arizona  85364.  (602)  726-6300 
California  State  Office,  BLM,  Federal  Office 

Bidg.,  Km.  E-2&41.  2800  Cottage  Way, 

Sacramenta  California  95825,  (916)  484- 

4541 
California  Desert  District  Office.  BLM  1695 

Spruce  St,  Riverside,  California  92507. 

(714)  787-1462 
El  Centro  Resonrce  Area,  BLM.  333  S. 

Waterman  Ave.,  El  Centro,  California 

92243,  (714)  352-5842 

Dated;  December  2, 1981. 

Clair  M  Whitlock. 

Arizona  State  Director.  Bureau  of  Land 
Management 

[FR  Doc  81-35312  FUcd  ia-»-n;  M5  am) 
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H;?v..5Si.,  i-^p source  Management  Plan; 

A  - :  7  o  n  8 

AGENCY:  Bureau  of  Land  Management 
TRIM),  Interior. 

A  c  T  lOH:  Notice  of  Intent  to  Prepare  a 
Resource  Management  Plan/EIS  and 
Invitation  for  Public  Participation. 

fetiMMAR  v:  Preparation  of  the  Havasu 
Resource  Management  Plan,  (RMP). 
Yuma  District,  began  October  1, 1981. 
The  plan  will  serve  as  a  guide  for  the 
orderly  use  and  development  of 
approximately  490  thousand  acres  of 
public  lands  along  the  Lower  Colorado 
River  in  southwest  Arizona  and 
California.  Various  land  use 
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alternatives,  ranging  from  resource 
production  to  resource  preservation,  will 
be  identified  and  analyzed  in  the 
Resource  Management  Plan. 

The  planning  area  is  located  in 
portions  of  Yuma  and  Mohave  Counties 
in  Arizona  and  San  Bernardino  County 
in  California.  The  area  generally 
extends  from  Davis  Dam  on  the  north, 
along  the  Colorado  River  in  a  strip 
ranging  from  approximately  5  to  35  miles 
in  width,  to  the  Colorado  River  Indian 
Reservation  and  Arizona  State  Highway 
72  on  the  south.  Major  communities 
located  within  the  planning  area  are: 
Bullhead  City,  Golden  Shores.  Lake 
Havasu  City,  and  Parker  in  Arizona,  and 
Needles,  California. 

Public  meeting/workshops  will  be 
held  on  January  19.  20,  and  21, 1982  from 
7:00  to  10:00  p.m.  The  meeting  places  in 
Lake  Havasu  City,  Parker  and  Bullhead 
City  will  be  announced  through 
appropriate  media. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dtnnis  Turowsi^i,  Pidnning  Coordinator, 
Bureau  of  Land  Management,  Yuma 
District  Office,  2450  Fourth  Avenue.  P.O. 
Box  5680,  Yuma,  Arizona  85364; 
Telephone  FTS  764-6612.  Commercial 
(602)  726-6300. 

Jim  May,  Area  Manager.  Bureau  of  Land 
Management.  Havasu  Resource  Area, 
2049  Swanson  Avenue,  P.O.  Box  685, 
Lake  Havasu  City.  Arizona  88403; 
Telephone  (602)  855-6017. 
Andrea  Nygren.  Planner,  Bureau  of  Land 
Management,  Arizona  State  Office,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073,  Telephone  FTS  261^128. 
ronimprcidi  'Bn:i  2F,l-4'2fl 

SUPPLEMENTARY  INFORMATION:  The 

proposed  action  will  be  based  on  the 
multiple  use  recommendations 
developed  in  the  land  (Resource 
Management  Plan  (RMP)). 

Among  the  significant  issues  expected 
to  be  addressed  in  the  plan  are: 
Designation  of  public  lands  for 
protection  of  special  natural,  cultural  or 
recreational  resources;  wildhfe  habitat 
areas:  vegetation  allocafions  to 
domestic  livestock,  wildlife,  and  other 
demands;  location  of  utility  corridors 
and  communication  sites;  making  public 
land  available  for  community  expansion 
and  development  purposes;  recreational 
resource  development/management; 
and  wilderness. 

An  interdisciplinary  planning  team 
will  develop  the  Resource  Management 
Plan.  Disciplines  represented  will 
include:  Recreation,  land  use  planning, 
wildlife  biology,  economics,  and 
sociology.  Planning  will  take  place  in 
fiscal  years  1982  and  1983;  an 
environmental  impact  statement  will  be 


drafted  in  fiscal  1983  and  published  as  a 
final  EIS  in  fiscal  1984. 

Public  participation  will  be  a  key  part 
of  the  planning  effort  and  will  be 
encouraged  and  utilized  throughout  plan 
development.  The  issue  identification  or 
scoping  phase  of  the  plan  begins  in 
November  1981.  Federal,  State  and  local 
governmental  entities,  Indian  Tribal 
Councils,  and  other  interested  pubhcs 
will  be  contacted  and  provided 
opportunity  to  participate  via  public 
meetings,  workshops,  and  written 
comment.  Additional  public  meetings 
will  be  held  during  the  planning  process. 
Opportunities  for  public  involvement 
will  be  announced  via  the  news  media, 
and  by  direct  mailings  to  interested 
individuals. 

Formal  record  of  all  public 
participation  and  planning  activities, 
decisions,  and  documents  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  made  available  for  public 
review  upon  request. 

Dated:  December  1, 1981. 

Tom  Allen, 

Acting  State  Director. 

|FR  Doc.  m-^WIS  Filed  12-9-81:  8:4S  am| 
BILUNG  CODE  431&-«4-M 


Canyon  Manageme- 
Amendment 


ar^ework  Plan; 


AGENCY:  Bureau  of  Land  Management 
(BLM),  Shoshone,  Idaho,  Interior. 

ACTION:  Canyon  MFP  amendment. 

SUMMARY:  This  Canyon  Management 
Framework  Plan  (MFP)  amendment 
shall  apply  only  to  the  parcel  known  as 
the  Jerome  East  Lands,  further  identified 
as:  T.  8  S.,  R.  18  East.  Boise  Meridian, 
Idaho,  Section  30,  Lots  1,2.  NEViNWV*, 
casefile  No.  1-18296. 

This  notice  is  a  modification  in 
response  to  public  comment  and 
supersedes  a  notice  published  February 
10, 1981. 

date:  The  MFP  amendment  may  be 
implemented  January  11, 1982. 

address:  Bureau  of  Land  Management, 
Shoshone  District  Office,  P.O.  Box  2B 
Shoshone,  Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Durham.  Bennett  Hills  Area 
Manager,  at  the  above  address,  or 
telephone  (208)  886-2206. 

Dalod:  December  4, 1981. 
Charles ).  Haszier, 
District  Manager. 


[1-182961 

.Amendment. — Step  3 — Management 
Framework  Plan 

Area  #26  and  26a — Canyon  Unit 

Allow  disposal  of  lots  1  and  2  and  the 
NEV4NWy4.  Section  30,  T,  8  S.,  R.  18 
East,  Boise  Meridian,  Idaho,  only 
through  exchange.  If  this  exchange  is  not 
consummated,  manage  these  lands 
according  to  the  following  MFP 
decisions.  For  the  remaining  public 
lands  within  Areas  =26  and  »26a, 
manage  under  the  following  MFP 
decisions: 

1.  Retain  in  public  ownership  and 
management  will  be  primarily  for 
wildlife  habitat  and  open  space. 

2.  Grazing  of  domestic  livestock 
allowed  to  extent  compatible  to  item  No. 
1  above,  and  not  detrimental  to  wildlife 
habitat.  Issue  term  permit. 

3.  Area  open  to  mineral  leasing  and 
mining  laws. 

4.  Allow  the  removal  of  common 
variety  minerals  within  only  the 
SE'/4NWV4  of  Section  30,  to  extent  it  is 
compatible  with  wildlife  habitat  and 
open  space. 

5.  After  removal  of  common  variety 
minerals  from  the  SEViNWVi  Section  30. 
provide  for  rehabilitation  measures. 
These  measures  to  be  oriented  toward 
wildlife  habitat. 

Dated:  December  4, 1981. 

Recommended  by: 
Charles  J.  Haszier, 
District  Manager. 

IFR  Etc..  81-35377  Filed  12-0-B1: 8:45  am] 

BttlING  CODE  «<0-e4-M 


Carson  City  District  Advisory  Council; 
Meeting 

The  Council  will  meet  January  15, 
1982,  at  the  Palomino  Valley  Wild  Horse 
and  Buro  Placement  Center,  17800 
Pyramid  Lake  Highway  (about  18  miles 
north  of  Sparks,  Nevada),  at  9:30  a.m. 

The  agenda  will  include  election  of 
chairperson  and  vice-chairperson, 
subcommittee  reports,  unfinished 
business,  new  business,  general 
discussion,  and  public  statements.  The 
meeting  will  be  open  to  the  public.  Any 
person  may  appear  before  the  Council, 
or  have  a  statement  read,  at  2:00  p.m. 

For  further  information  contact: 
Stephen  A.  Weiss,  Public  Affairs 
Officer,  Carson  City  District,  Bureau  of 
Land  Management,  1050  East  William 
Street.  Suite  335,  Carson  City,  Nevada 
89701,  (702)  882-1631. 
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Dated:  December  4.  1981. 
Roy  S.  fackson. 
Acting  District  Manager. 

|FR  Doc  81-:iSJ7B  FilBti  12-9-81:  8:45  ami 
BlUmG  COOe  4310-«4-M 

Colorado  and  Wyoming:  CaM  for 

Expression  of  Leasing  Inlerest  m 
Federal  Coal  in  the  G'-een  River  ■Hams 
Fork  Coal  Production  Region 

November  30. 1981 

agency:  Bureau  of  Land  Management 
Bl.Ml  Interior. 
action:  Notice. 


SUMMARY:  This  call  for  expression  of 
coal  leasing  interest.  Phase  I,  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Green  River-Hams  Fork 
Coal  Production  Region.  The  data 
received  from  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing. 
date:  Responses  to  this  notice  may  be 
received  until  January  22, 1982. 
ADDRESS:  Responses  to  this  call  should 
be  sent  to  each  of  the  following 
addresses:. 
State  Director  (930).  Bureau  of  Land 

Management.  P.O.  Box  18:». 

Cheyenne,  WY  82001.  and 
District  Conservation  Management  for 

Resource  Evaluation.  U.S.  Geological 

Survey,  P.O.  Box  2373.  Casper,  WY 

82602.  and 
State  Director  (930),  Bureau  of  Land 

Management,  1037  20th  Street 

Denver,  CO  80202 

FOR  FURTHER  INFORMATION  COMACT 

J.  Stan  Mckee,  Buredu  of  i^nd 

Management  (930).  P.O.  Box  1828. 

Cheyenne,  WY  82001.  307-778-2220. 

extension  2413.  or 
Donald  Sweep.  District  Manager.  BLM. 

Rock  Springs  District.  P.O.  Box  1869. 

Rock  Springs.  WY  82901,  307-383-5350 
SUPPLEMENTARY  INFORMATION:  This  is  to 
advise  dii  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing.  Phase  I,  is  now  in 
effect  for  the  second  round  of  coal 
leasing  activity  in  the  Green  River-Hams 
Fork  Region  for  possible  lease  sales 
beginning  in  March  1984.  Additional 
calls  for  expressions  will  be  made  in 
phases  extending  through  June  1982.  The 
call  for  Phase  II  is  anticipated  in 
January-February  1982;  Phase  III  in 
February-March  1982;  Phase  IV  in  April- 
May  1982;  and  Phase  V  ia  May-June 
1982.  All  areas  in  all  five  phases  are 
BLM  planning  areas.  While  the  total 
situation  and  needs  of  the  region  should 


be  considered,  the  responses  submitted 
by  January  22. 198Z  should  be  for  the 
Phase  I  portion  only.  Areas  covered  by 
the  call  are  as  follows: 

Phase  I  (December  1981-January  1982).  Big 

Sandy  and  Salt  Wells  Planning  Areas. 

Rock  Springs  District,  Wyoming. 
Phase  II  (January-February  1982),  White 

River  Planning  Area,  Craig  District, 

Colorado. 
Phase  ni  (February-March  1982),  Pioneer 

Trails  Planning  Area,  Rock  Springs  District 

Wyoming. 
Phase  IV  (April-May  1982),  Overland  and 

Divide  Planning  Areas.  Rawlins  District, 

Wyoming. 
Phase  V  (May-June  1982).  Wilhams  Fork 

Planning  Area.  Craig  District  Colorado. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  coal  management  program. 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  acceptable  for  further 
consideration  for  coal  leasing  through 
conducting  the  coal  screening/planning 
process,  including  application  of  the 
coal  unsultability  criteria.  The  results  of 
this  call  will  provide  significant 
information  that  will  be  employed  in 
dehneating  tracts  that  might  be  offered 
for  lease  sale  after  they  have  been 
through  the  tract  ranking,  selection, 
scheduling,  and  analysis  processes  that 
are  an  integral  part  of  the  Federal  coal 
management  program  defined  in  43  CFR 
Subpart-3420. 

Expressions  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of  43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 
leasing  opportunities  as  a  pubhc  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  are  required  by  43  CFR 
3420.1-4(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call. 
as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 


a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest. 

Examples  of  the  types  of  concerns 
that  may  make  such  action  necessary 
include:  the  competitive  nature  of  the 
tract  access  needs,  mining  efficiency, 
future  coal  development  potential, 
resource  conservation,  and  State 
preferences  and  priorities. 

These  expressions  of  leasing  inlerest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence]  for 
both  coal  producres  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  location:  a.  Tracts  desired  by 
mining  companies  (narrative  description 
with  delineation  on  surface  minerals 
management  quad  map,  available  for 
purchase  from  the  BLM  State  Office). 

b.  Pubhc  and  private  industry  user 
fadUties  in  region. 

c.If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract 

4.  Type  of  mine:  a.  Surface  or 
underground. 

b.  Technique  of  mining  (i.e..  longwall, 
room  and  pillar,  strip  mining,  eta). 

5.  Proposed  uses  of  coal:  a.  By  mining 
companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  is  consumed  (include 
extra-regional  markets). 

7.  Transporation  needs  (Le..  railroads, 
pipelines,  etc):  a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

8.  Available  sources  of  coal:  a. 
Presently  operative. 

b.  Contingency  of  other  sources. 

9.  Information  relating  to  mineral 
ownership:  a.  Information  on  surface 
owner  consents  previously  granted,  e.g., 
a  description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc.. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  hsted  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
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part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
pcirticipate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Management  framework  planting 
information  for  the  Big  Sandy  and  Salt 
Wells  planning  areas  may  be  obtained 
by  contacting  the  Rock  Springs  BLM 
District  Manager  at  the  above  address. 
Packets  containing  all  maps  and 
information  pertaining  to  the  call  are 
available  on  request  from  the  Rock 
Springs  District  Manager  or  from  J.  Stan 
McKee  at  the  above  address. 
Maxwell  T.  Lieurance, 
State  Director. 

|FR  Doc  81-35378  Filed  12-9-81:  8:4S  am) 
BILLING  CODE  4310-S4-M 


Meridian  Land  and  Mineral  Co.,  Mineral 
Exchange  Proposal 

agency:  Bureau  of  Land  Management. 
MU  ■;  C.'y  District,  Montana,  Interior. 

ACTION:  Notice  of  Mineral  Exchange 
Proposal  and  Comment  Period  (M- 

33572). 

SUMMARY:  Notice  is  hereby  given  that  on 
November  12, 1981,  Meridian  Land  and 
Mineral  Company,  a  subsidiary 
company  of  Burlington  Northern  (EN) 
filed  a  proposal  to  exchange 
checkerboard  BN  and  Bureau  of  Land 
.Vfanagement  (BLM)  coal  property  rights 
in  the  Circle  West  lignite  deposit. 
.McCone  County,  Montana.  The  proposal 
was  filed  pursuant  to  Section  206  of  the 
Federal  Land  Policy  &  Management  Act 
of  1976  (90  Stat.  2756;  43  U.S.C.  1716)  and 
t.he  Exchange  Regulations  published  in 
the  Federal  Register  on  January  6, 1981. 

The  mineral  lands  are  located 
approximately  20  miles  west  of  Circle, 
.Montana  in  the  following  described 
areas. 

T.  18.  N.,  R.  44  E. 
T.  19  N..  R.  43.  44,  45  E. 
T.  20  N..  R.  44.  45  E. 
J.  21.  N..  R.,  45,  46  E. 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  fihng  of  the  proposal. 

Comment  period:  Any  interested 
persons  desiring  to  express  their  views 
or  furnish  any  information  about  this 
proposal  should  contact  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana. 
39301.  All  comments  should  be 
submitted  in  writing  by  February  1, 1982. 


For  the  State  Director. 
Ray  Brubaker, 
District  Manager. 

|FR  Doa  81-35374  Filed  12-»-81:  8.4S  amj 
BILLmG  CODE  4310-«4-M 


rU-4?8741 

Utah,  ProDosed  Modification  of 
Withdrawal  and  Opportunity  for  Put><ic 

Hearing 

.  ..^  bureau  of  Land  Management. 
United  States  Department  of  the 
Interior,  proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
972  on  June  15, 1954,  be  continued  for  a 
period  of  twenty  years,  pursuant  to 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  The  lands  are  described  as 
follows: 

Salt  Lake  Meridian,  Utah 

T.  3  S..  R.  20  E.. 
Sec  1' 

Sec.l2;NV4NEy4. 
Containing  720  acres  in  Uintah  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  water  supply  for  the  City  of 
Vernal,  Utah.  The  lands  are  currently 
segregated  from  entry  under  the  public 
land  laws  generally  including  the  mining 
and  mineral  leasing  laws. 

The  proposed  modification  would, 
continue  the  withdrawal  for  20  years, 
maintain  the  segregation  from  mining 
location,  open  the  lands  to  operation  of 
the  public  land  laws  generally,  and  open 
the  lands  to  mineral  leasing. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  March  16, 
1982.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  pubhc 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned,  officer  on  or  before  March 
16, 1982. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  review  the  withdrawal 
rejustification  to  insure  that 


continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for:  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
tietermine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  University  Club  Building,  136 
East  South  Temple.  Salt  Lake  City,  Utah 
84111. 

Dntp  Signed:  December  4, 1981. 

Darrcll  Barnes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doa  81-38373  Filed  12-»-81:  8:45  am) 

BILLING  CODE   4310~8.l-M 


Utah;  Coal  Lease  Tract  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  pubhc  meeting. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  meeting  will  be  held  to  receive 
comments  by  the  public  and  coal 
developers  about  the  proposed  North 
Horn  Mountain  Lease  Tract  sale. 
Significant  issues  are  the  size  and 
configuration  of  the  tract  and  the  time  of 
the  lease  sale.  The  meeting  will  be  held 
December  15, 1981,  at  10:00  a.m.  in  the 
Salt  Palace.  Room  128. 100  South  West 
Temple,  Salt  Lake  City.  Utah. 

FOR  FURTHER  INrORMATION  CONTACT: 

Max  Nielson.  Coal  Project  Manager. 
Utah  State  Office,  BLM,  136  East  South 
Temple.  Salt  Lake  City,  Utah  84111. 
Telephone  801(524-5326). 

D.Tted:  December  3, 1981. 

Kiii.ind  G.  Robison.  |r.. 
Utah  State  Director. 

|FR  Doe  81-3W75  Filed  12-9-81;  8:45  am] 
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Bureau  of  Reclamation 

Contract  Negotiations  With 
Duttonwillow  Improvement  District: 
Intent  To  Initiate  Negotiations  for  an 
Amended  Small  Reclamation  Pro)ects 
Act  Loan  Repayment  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  an  amended  Small 
Reclamation  Project  Act  loan  repayment 
contract  with  the  Buttonwillow 
Improvement  District  of  the  Semitropic 
Water  Storage  District,  Wasco, 
California.  The  district  comprises  about 
80,000  acres  of  agricultural  land  located 
in  north-central  Kern  County  in  the  San 
Joaquin  Valley  of  California.  The 
proposed  amended  contract  is  to  defer 
payment  of  the  district's  1982  principal 
and  interest  payments  due  the  Bureau  of 
Reclamation  under  its  two  Small 
Reclamation  Projects  Act  loans.  The 
deferral  is  being  requested  because  of 
serious  financial  impacts  on  the  district 
resulting  from  continuing  abnormal 
failures  of  installed  pipelines.  These 
failures  are  requiring  an  extensive 
pipeline  repair  and  replacement 
program.  The  proposed  amended 
contract  will  provide  for  deferral  of  the 
1982  installment  payments  and 
subsequent  payment  of  the  deferred 
installments. 

The  authority  for  the  Secretary  of  the 
Interior  to  approve  an  amended  contract 
to  defer  repayment  installments  is  Pub. 
L.  86-308,  amending  Section  17(b)  of  the 
Reclamation  Project  Act  of  1939,  and 
Pub.  L.  92-167,  amending  the  Small 
Reclamation  Projects  Act  of  1956. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  Buttonwillow 
Improvement  District  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be 
provided  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  1  week  prior  to  any 
meeting.  The  public  is  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  contract  no  later  than  30  days 
after  the  completed  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
that  there  is  little  or  no  interest 
expressed  in  these  negotiations,  as 
evidenced  by  the  response  to  this  notice 
or  local  announcements,  the  availability 
of  a  negotiated  amended  contract  will 
not  be  formally  announced  in  the 
Federal  Register  or  other  media. 

Ail  written  correspondence 
concerning  the  proposed  amended 
contract  shall  be  made  available  to  the 
general  public  pursuant  to  the  terms  and 


procedures  of  the  Freedom  of 
Information  Act  (80  Stat.  383).  as 
amended.  For  further  information, 
please  contact  Mr.  Ken  Townsend, 
Repayment  Specialist,  Division  of  Water 
and  Power  Resources  Management, 
Bureau  of  Reclamation,  2800  Cottage 
Way,  Sacramento,  California  95825, 
telephone  number  (916)  484-4880. 

Dated:  December  7. 1981. 
Eugene  Hinds, 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc  81-35387  Filed  12-4»-81:  8:«  am) 
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,rr.^r,!  Tc  p'epa-e  J  Master  Plan  With 
f  vrc  ^mental  Impact  Statement  for 
tt  e  G'e?t  Swamp  National  Wildlife 

Re'ijge  New  Je-'s^v   Scop'^sg  Meetings 

agency:  U.b.  Fish  and  WUdlile  Service, 
Interior . 
action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Service  intends  to  initiate  a 
comprehensive  planning  process  for 
purpose  of  developing  a  master  plan  for 
the  Great  Swamp  National  Wildlife 
Refuge.  As  part  of  the  plan  development 
an  Environmental  Impact  Statement 
(EIS)  will  be  prepared.  This  notice  is 
being  furnished  as  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  issues 
to  be  considered  in  the  plan 
development.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

The  Great  Swamp  National  Wildlife 
Refuge  was  established  as  a  unit  of  the 
National  Wildlife  Refuge  System  in  1960. 
It  consists  of  6,779  acres  located  within 
Morris  County  and  Harding,  Passaic  and 
Chatham  Townships  in  New  Jersey.  The 
refuge  lies  within  the  10,000  acre  Great 
Swamp  Basin,  only  26  air  miles  from 
New  York  City's  Times  Square. 

The  refuge  master  plan  is  to  be  a 
comprehensive  land  use  plan  that  will 
clearly  set  forth  long-term  objectives  for 
resource  management  and  public  use  of 
the  refuge.  An  interdisciplinary  planning 
team  comprised  of  staff  from  the  refuge; 
the  Area  Office  in  Harrisburg, 
Pennsylvania;  and  the  Regional  Office  in 
Newton  Comer.  Massachusetts,  has 
been  established  to  carry  out  the 
planning  process.  The  process  will 
include  a  data  inventory  and  resource 
mapping  phase,  an  analysis  of  land 
suitability  to  support  potential  uses,  and 
evaluation  of  alternative  wayslo 
allocate  refuge  lands  to  potential  uses  in 


a  manner  consistent  with  the  overall 
objectives  of  the  National  Wildlife 
Refuge  System  and  the  purposes  for 
which  the  refuge  was  established. 

Public  involvement  will  be  an 
essential  component  of  the  planning 
process.  As  a  public  resource 
management  agency,  the  Ser\'ice  will 
make  every  effort  to  insure  that 
attitudes,  interests  and  desires  of  local, 
regional  and  national  groups  are 
considered  in  the  planning  process. 
Public  participation  will  include 
personal  contact  with  individuals,  users 
groups,  agencies,  etc.,  and  woricshop 
sessions  and  meetings. 

Scoping  sessions  and  workshops  will 
be  held  to  identify  issues  and  problems 
that  should  be  considered  in  the 
planning  process.  Scoping  sessions  with 
Federal,  State  and  local  agencies  will 
take  place  as  follows: 

January  19. 1982, 1:00  p.m..  at  Conference 
Room  B-12,  U.S.  Post  Office  and 
Courthouse,  402  E.  Stale  Street.  Trenton. 
New  Jersey 

January  20. 1982.  7:30  p.m..  at  Great  Swamp 
MWR  Headquarters.  Pleasant  Plains  Road. 
Basking  Rtdge,  New  Jersey 

Following  agency  scoping,  a  series  of 
public  workshops  will  be  held  at  the 
following  times  and  locations: 

February  9,  7:30  p.m.,  at  the  Environmental 
Center  Auditorium.  Lord  Stirling  Park.  190 
Lord  Stirling  Drive.  Basking  Ridge,  New 
Jersey 

February  la  7:30  p.m.,  at  the  Upper  School 
Cafeteria,  Harding  Township  School.  Lee's 
Hill  Road.  New  Vernon.  New  Jersey 

If  your  agency  or  organization  is 
interested  in  participating,  please 
contact  the  individual  at  the  end  of  this 
announcement. 

The  time  and  location  of  future 
meetings  will  be  announced  at  least  one 
month  in  advance. 

In  order  to  obtain  public  input  as  early 
as  possible  in  the  planning  process,  a 
general  mailing  to  solicit  public 
comments  will  be  conducted  during 
January  and  February  1982.  Persons, 
representatives  of  organizations  and 
agency  representatives  who  have 
suggestions  regarding  problems  and 
issues  that  should  be  considered  in  the 
plarming  process  and/or  wish  to  be  on 
the  mailing  list  are  invited  to  contact  the 
service.  Written  comments  should  be 
addressed  to:  Regional  Director 
(Attention:  Marvin  Armstrong, 
Landscape  Architect),  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Corner,  Massachusetts  02158. 

DATES:  Comments  should  be  received  by 
February  15, 1982. 
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FO«  FURTHER  INFORMATION  CONTACT: 

Marvin  Armstrong,  U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center. 
Suite  7(X),  Newton  Corner, 
Massachusetts  02158,  telephone  no.  (617) 
965-5100.  extension  278,  or  FTS  829- 
9278. 

The  planning  process  and 
environmental  review  of  the  master  plan 
will  be  conducted  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  {42  CFT?  Parts  1500-1508). 
other  appropriate  Federal  regulations, 
and  Service  procedures  for  compliance 
with  those  regulations. 

It  is  estimated  that  the  Draft  EIS  will 
be  available  to  the  public  in  the  spring 
of  1983. 

William  C.  Ashe. 

Dvpuly  Regional  Director.  U.S.  Fisfi  and 
IViklltfr  Service. 

Dc«-mber4. 1981. 

|KK  Dn   Ht-3M13  Kilpd  12-9-d1;  8:45  am| 

BILUNG  CODE  4310-5S-M 

Intent  To  Prepare  a  Master  Plan  With 

Environmental  Impact  Statement  for 

the  Great  Dismal  S^vamp  Nat'onai 
VV-idltfe  Refuge,  Virginia,  and  North 
Carolina 

AGENCV:  Fish  and  Wildlife  Service. 

(nterinr. 
action:  .Notice. 

SUMMARY:  This  notice  advises  the  public 
trutt  [fif?  Service  intends  to  initiate  a 
comprehensive  planning  process  for  the 
purpose  of  developing  a  master  plan  for 
the  Great  Dismal  Swamp  National 
Wildlife  Refuge.  As  part  of  the  plan 
development,  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared.  This 
notice  is  being  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1510.7)  to 
obtain  suggestions  and  informatiorf  from 
other  agencies  and  the  public  on  issues 
to  be  considered  in  the  plan 
development.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

Great  Dismal  Swamp  National 
Wildlife  Refuge  was  established  by  an 
act  of  Congress  in  1973.  It  consists  of 
101,990  acres  in  the  cities  of  Suffolk  and 
Chesapeake,  Virginia,  and  Gates, 
Camden,  and  Pasquotank  Counties  in 
North  Carolina;  an  additional  8,000 
acres  have  been  recommended  for 
Federal  ownership.  The  refuge  is  a 
palustrine  forested  wetland  enclosing 
3100-acre  Lake  Drummond. 

The  refuge  master  plan  is  to  be  a 
comprehensive  land  use  plan  that  will 
clearly  set  forth  long-range  objectives 
for  resource  management  and  public  use 
of  the  refuge.  An  interdisciplinary 


planning  team  comprised  of  staff  from 
the  refuge,  the  Area  Office  in  Annapolis. 
Maryland,  and  the  Regional  Office  in 
Newton  Comer,  Massachusetts  has 
been  established  to  carry  out  the 
planning  process,  the  process  will 
include:  (1)  A  data  inventory  and 
resource  mapping  phase,  (2)  an  analysis 
of  Innd  suitability  to  support  potential 
uses,  and  (3)  an  evaluation  of 
alternative  ways  to  allocate  refuge  lands 
to  potential  uses  in  a  manner  consistent 
with  the  overall  objectives  of  the 
National  Wildlife  Refuge  system  and  the 
purposes  for  which  the  refuge  was 
established. 

It  is  estimated  that  the  planning 
process  will  extend  from  December 

1981,  to  early  1983,  at  which  time  a  Draft 
EIS  will  be  made  available  to  the  public. 
Land  use  alternatives  will  be  developed 
and  a  proposed  action  determined 
during  the  third  phase  of  the  process,  in 
the  fall  of  1982.  Although  refuge 
constraints,  opportunities,  and  issues 
will  be  identified  early  in  the  process,  ho 
formal  alternatives  will  be  generated 
until  a  data  analysis  has  been 
performed. 

Public  involvement  will  be  an 
essential  component  of  the  planning 
process.  In  its  capacity  as  a  public 
resource  management  agency,  the 
Service  will  make  every  effort  to  ensure 
that  attitudes,  interests,  and  desires  of 
local,  regional  and  national  groups  are 
considered  during  planning.  Public 
participation  will  include  personal 
contact  with  individuals,  user  groups, 
agencies,  etc.,  information  bulletins, 
workshops  and  meetings.  A  set  of 
workshops  may  be  held  during  March 

1982,  depending  upon  the  level  of 
interest  expressed  in  initial  personal 
contacts;  the  purpose  of  these 
workshops  will  be  to  identify  issues  and 
problems  that  should  be  addressed  in 
the  planning  process. 

Prior  to  the  workshops,  scoping 
sessions  will  be  held  with  government 
agencies  and  organizations.  If  any 
agency  or  organization  is  interested  in 
participating,  please  contact  one  of  the 
individuals  listed  at  the  end  of  this 
announcement. 

The  time  and  location  of  meetings  will 
be  announced  at  least  one  month  in 
advance. 

In  order  to  obtain  public  input  as  early 
as  possible  in  the  planning  process,  a 
general  mailing  to  solicit  public 
comments  will  be  conducted  during 
February  1982.  Persons,  representatives 
of  organizations  and  agency 
representatives  who  have  suggestions 
regarding  problems  and  issues  that 
should  be  considered  in  the  planning 
process  and/or  wish  to  be  on  the 
mailing  list  are  invited  to  contact  the 


Service  by  March  15, 1982.  Written 
comments  should  be  addressed  to: 
Regional  Director  (Attention:  Mary 
Parkin.  Landscape  Architect),  U.S.  fish 
yand  Wildlife  Service,  One  Gateway 
Center.  Newton  Corner,  Massachusetts 
02158. 

DATES:  Comments  should  be  received 
by  March  15, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Parkin,  U.S.  Fish  and  Wildlite 
Service,  One  Gateway  Center.  Suite 
700.  Newton  Corner,  Massachusetts 
02158,  telephone  no.  (617)  965-5100. 
extension  278.  or  FTS  829-9278 
or 

Mike  Tansy,  Great  Dismal  Swamp 
NWR,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  349,  Suffolk.  Virginia  23434, 
telephone  no.  (804)  539-7479,  or  FTS 
827-6253 

William  C.  Ashe. 

Deputy  Kagional  Director.  Fish  and  Wildlife 

Service. 

December  4, 1981. 

|FR  Uof.  m-3.-v)«1  Kiled  12-9-81: 8:45  am) 
BILUNG  CODE  431»-55-M 


Geological  Survey 

Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Information  Program;  Availability 
of  Gulf  of  Mexico  Summary  Report  No 
2 

AGENCY:  Geological  Survey,  Interior. 
action:  Notice. 

SUMMARY:  A  revised  edition  of  an  initial 
report  in  a  series  that  provide  affected 
States  with  current  planning  information 
on  OCS  oil  and  gas  activities  has  been 
published  in  accordance  with  section  26 
of  the  OCS  Lands  Act  Amendments  of 
1978  and  30  CFR  252.4.  The  report 
supplements  the  initial  report  Outer 
Continental  Shelf  Oil  and  Gas  Activities 
in  the  Gulf  of  Mexico  and  their  Onshore 
Impacts:  A  Summary  Report,  September 
1980  (USGS  open-file  report  no.  80-864). 
It  is  a  synthesis  of  recent  data  regarding 
OCS-related  activities  (i.e..  current  oil 
and  gas  resource  estimates,  reserves, 
and  production  levels;  magnitude  and 
timing  of  OCS  exploration,  development, 
and  production;  strategies  for 
transporting  oil  and  gas;  and  the  nature 
and  location  of  onshore  facilities). 

Among  other  Summary  Reports  being 
planned  or  written  is  the  Arctic 
Summary  Report  (OF  81-821),  which  will 
be  published  mid-December  1981. 
EFFECTIVE  DATE:  November  30. 1981. 

ADDRESSES:  Copies  of  the  reports  may 
be  uutdined  free  upon  request  from  the 
Office  of  OCS  Information.  U.S. 
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Geological  Survey,  640  National  Center, 
Reston,  VA  22092 

FOR  FURTHER  INFORMATION  CONTACT 

LduiS  G.  Hechi,  jr.,  Acting  Chief,  Office 
of  OCS  Information.  U.S.  Geological 
Survey,  640  National  Center,  Reston,  VA 
22092.  (703)  860-7166. 

K-,  b.ir-J  B    Krahl. 

Acting  Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation  Division. 

|FR  Doc.  81-354U8  Filed  12-9-81:  a-45  am) 
BILUNG  COOE  4310-31-M 


Outer  Continental  Shetf  lOCS'^  0'\  a-d 
Gas  Information  Program,  Avai'abiiity 
of  Second  Edition  of  Atlantic  .and 
Pacific  Indexes 

SUMMARY:  Second  editions  of  Indexes  to 
the  Atlantic  and  Pacific  OCS  leasing 
regions  have  been  published  by  the  U.S. 
Geological  Survey,  Department  of  the 
Interior.  Second  editions  of  the  Alaska 
and  Gulf  of  Mexico  Indexes  are 
scheduled  for  release  to  the  public  in 
March  and  June  1982,  respectively. 

The  Atlantic  and  Pacific  Indexes 
follow  the  format  of  the  first  editions 
and  are  continuums  of  relevant  lease 
sale  data  that  have  accumulated  since 
their  respective  publication  dates, 
November  1980  and  October  1980. 
Indexes  will  continue  to  be  updated  and 
published  annually. 

The  standard  format  presents  detailed 
information  on  OCS  mineral  leasing 
activities  and  on  the  5-year  OCS  oil  and 
gas  leasing  schedule  process.  Ongoing 
support  programs  of  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  are  described  along  with 
information  on  State  involvement  in  the 
leasing  process.  Appendixes  include  a 
directory  of  State  and  Federal  OCS- 
related  contacts,  Federal  depository 
libraries,  and  other  general  OCS-related 
information. 

EFf ECTVt  DAT£   December  12, 1981. 

ADDRESSES;  Copies  of  the  reports  may 
be  obtained  free  upon  request  from  the 
Office  of  OCS  Information,  U.S. 
Geological  Survey.  640  National  Center. 

p,,„t„„    \r  \  2201'' 

rOR  FURTHER  INFORMATION  CON' ACT: 

Louis  G.  Hecht,  Jr.,  Acting  Chief,  Office 
of  OCS  Information,  U.S.  Geological 
Survey,  640  National  Center,  Reston,  VA 
22092,"  (703)  860-7166. 
Richard  B.  Krahl, 

Acting  Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation  Division. 

n-"R  Do(.  81 -.15407  Fili'il  lJ-«-fll;  8:45  ami 
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IhfTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers.  Permanent  Authority 
Decisions,:  Deciston-Notice 

i  he  fuiiurt  ii]g  n  jipuudiiuiib.  filcd  on  Or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  a  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  Si 0.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 


Within  60  days  after  publication  an 
applicant  may  file  a  veriried  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-314 

Decided:  December  1, 1981. 

By  the  Commission,  Review  Board  No. 
1,  members  Parker,  Chandler,  and 
Fortier. 

MC  2110  (Sub-13),  filed  November  17, 
1981.  Applicant:  BOWLUS  TRUCKING 
CO.,  INC.,  200  County  Road  143. 
Fremont,  OH  43420.  Representative: 
Richard  H.  Brandon.  220  W.  Bridge 
Street,  P.O.  Box  97.  Dublin,  OH  43017. 
(614)  889-2531.  Transporting  gene/To/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Sandusky 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  52460  (Sub-342).  filed  November 
24, 1981.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
Street.  P.O.  Box  9037.  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga.  (same 
address  as  applicant),  (918)  44,5-44:34. 
Transporting  [\)  plumhinfi  fixtures  and 
fittings,  between  points  in  Spartanburg 
County,  SC.  Brown  County.  TX,  and 
Sheboygan  County.  WI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  electric  generators  and 
internal  combustion  engines,  between 
points  in  Sheboygan  County.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  63801  (Sub-11).  filed  November  24. 
1981.  Applicant:  HILLSBORO 
TRANSPORTA-nON  CO.,  a 
Corporation,  U.S.  Route  50,  West, 
Hillsboro,  OH  45133.  Representative: 
George  M.  Catlett,  708  McClure  Bldg.. 
Frankfort,  KY  40601,  (502)  227-7384. 
Over  regular  routes  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  serving  points  in  IN  as  off-route 
points  in  cormection  with  carrier's 
otherwise  authorized  regular-route 
operations. 

Note. — Applicant  intends  to  tack  to  Its 
existing  authority. 
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MC  83861  fSiib-:31.  filed  November  20. 
1981  Applicant:  BROOKS  TRUCK  LINE. 
INC.  609  14'h  St..  SE  (P.O.  Bo.x  40). 
Puyallup.  VVA  98371.  Representative: 
Kennetii  R.  Mitchell,  2329A  Milwaukee 
Way.  Tacoma.  W.-\  98421,  (206)  383- 
3998.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Norris  Paint  &  Varnish  Co..  Inc..  of 
Salem.  OR. 

MC  91550  (Sub-4).  filed  November  16. 
Ifiei.  Applicant:  CAPPELLO 
TRUCKING,  INC..  56  Atwood  Road. 
South  borough.  MA  01772. 
Representative:  Robert  G.  Parks.  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills.  \\\  02181.  (617)  235-5571. 
Transporting  machinery,  construction 
equipment  and  building  materials. 
between  points  in  WA,  NH  and  RI.  on 
the  one  hand.  and.  on  the  other,  points 
in  CT.  DE.  ME.  MD.  MA.  NH.  NJ.  NY, 
PA,  Rl  and  VT. 

MC  96750  (Sub-8),  filed  November  18. 
1981.  Applicant:  TRUCKING 
UNLIMITED.  9215  Sorensen  Avenue, 
Santa  Fe  Springs,  CA  90670. 
Representative;  Robert  Fuller,  13215  E. 
Penn  Street.  Ste.  310.  Whittier,  CA 
90G02.  (213)  945-3002.  Transporting 
wallboard.  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Specialty  Materials  Company.  Inc..  of 
Santa  Ana,  CA. 

MC  108461  (Sub-139).  filed  November 
18,  1981.  Applicant:  SUNDANCE 
FREIGHT  LINES,  INC.,  d.b.a. 
SUNDANCE  TRANSPORTATION.  3737 
West  Buckeye  Road.  Phoenix,  AZ  85009 
Representative:  William  S.  Richards, 
P.O.  Box  2465.  Salt  Lake  City,  UT  84110. 
(801)  531-1777.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
hardware,  discount,  drug,  variety,  and 
department  stores,  between  points  in 
AZ.  CA.  CO,  ID,  NV,  NM,  OR.  UT,  WA 
and  WY. 

MC  124411  (Sub-25).  filed  November 
24, 1981.  Applicant:  SULLY 
TRANSPORT.  INC..  P.O.  Box  185.  Sully 
1 A  50251.  Representative:  James  M. 
Hodge.  1000  United  Central  Bank 
Building.  Des  Moines.  lA  50309.  (515) 
243-6164.  Transporting  asphalt  products. 
between  points  in  Polk  County.  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  MN.  and  WI. 

MC  125551  (Sub-28),  filed  November  9. 
1981  Applicant:  K.  &  W.  TRUCKING 
CO.,  INC..  P.O.  Box  1415,  St.  Cloud.  MN 
36302.  Representative:  E.  Lewis  Coffey 
(same  address  as  applicant),  (612)  255- 
7474.  Transpoitir.g  oilfield  commodities 
(1)  between  Moses  Lake,  WA,  on  the 
one  hand.  and.  on  the  other,  points  in 


AK,  (2)  between  points  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  ID.  MT,  and  WA.  on 
the  one  hand.  and.  on  the  other,  Moses 
Lake.  WA,  and  (3)  between  points  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  AK.  on 
the  one  hand,  and.  on  the  other,  points 
inAK. 

MC  136511  (Sub-110).  filed  November 
20. 1981.  Applicant:  VIRGINIA 
APPAI.ACHIAN  LUMBER  CORP..  9640 
Timberlake  Road.  Lynchburg.  VA  24.502. 
Representative:  J.  Johnson  Eller.  Jr.,  513 
Main  Street.  Altavista.  VA  24517.  (804) 
369-5661 .  Transporting  furniture  and 
furniture  parts,  between  those  points  in 
TN  east  of  Interstate  Hv^ry  75.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  136511  (Sub-112).  filed  November 
24. 1981.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBFJl  CORP.,  9640 
Timberlake  Road,  Lynchburg,  VA  24502 
Representative;  J.  Johnson  Eller,  Jr.,  513 
Main  Street,  Altavista.  VA  24517,  (804) 
.369-5661.  Transporting  ge/Jen?/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  141940  (Sub-5).  filed  November  17. 
1981.  Applicant:  R.  B.  BATOR 
TRUCKING,  INC.,  Lime  Street,  Adams, 
MA  01220.  Representative:  Gerald  A. 
Denmark.  120  South  Street,  Pittsfield. 
MA  01201.  (413)  499-4501.  Transporting 
cable,  wire,  and  cord  sets,  between 
)ewett  City,  CT  and  Bennington,  VT. 

MC  144081  (Sub-4).  filed  November  18. 
1981.  Applicant:  D.  W.  STACY  CO.. 
INC..  P.O.  Box  1215.  Gaffney,  SC  29340. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Building. 
Charlotte.  NC  28204,  (704)  372-6730.    • 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U,S., 
under  continuing  contract(s)  v^rilh 
Stouffer  Foods  Corporation,  of  Solon. 
OH. 

MC  145610  (Sub-10),  filed  November 
24. 1981.  Applicant;  TRUCK  AIR.  INC., 
Box  713.  Birmingham.  AL  35201. 
Representative:  Robert  E.  Born.  Suite 
508, 1447  Peachtree  Street.  N.E..  Atlanta. 
GA  30309,  (404)  892-«020.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods).  (1)  between 
points  in  LA  and  MS,  (2)  between  points 
in  LA  and  MS,  on  the  one  hand.  and.  on 
the  other  points  in  AL.  GA,  NC  and  SC. 
and  (3)  between  points  in  TN,  on  the  one 
hand.  and.  on  the  other  points  in  AL, 
GA.  LA.  MS.  NC  and  SC. 

MC  149151  (Sub-5)  filed  November  24, 
1981.  Apphcant:  SCHUH  TRANSPORT, 
INC..  P.O.  Box  207.  Kaukauna.  WI  54130. 


Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Road, 
Madison.  WI  53719.  (608)  273-1003. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Wisconsin  Chromium  Corporation,  of 
Kaukauna.  WI. 

MC  149541  (Sub-4!.  filed  November  19, 
19B1.  Applicant:  LEBARNOLD.  INC.,  470 
St.  Johns  Church  Road,  Camp  Hill.  PA 
17011.  Representative:  Thomas  N. 
Willess.  1000  Sixteenth  Street  NW.. 
Suite  502.  Solar  Building,  Washington, 
DC  20036,  (202)  783-8131.  Transporting 
general  commodities  (except  classes  A, 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contact(s)  with  Fisher  Corp.,  of  Milroy, 
PA. 

MC  152161  (Sub^),  filed  November  24. 
1981.  Apphcant:  PONSELL  SUPPLY  CO., 
INC..  1702  Swan  Street.  P.O.  Box  2135, 
Jacksonville,  FL  32204.  Representative: 
Norman  J.  Bolinger.  Suite  225,  3100 
University  Boulevard.  South. 
Jacksonville.  FL  32216,  (904)  724-7539. 
Transporting  building  materials, 
between  points  in  Duval  County,  FL,  on 
the  one  hand,  and,  on  the  other  points  in 
AL,  FL,  GA.  LA.  MS.  NC,  SC.  TN,  TX. 
and  VA. 

MC  153480  (Sub-2),  filed  November  17. 
1981.  Applicant;  RICHARD  P.  WARD, 
d.b.a.  WARD  DISTRIBUTING  CO..  P.O. 
Box  713,  Alamosa.  CO  81101. 
Representative:  Jean  Paul  Jones.  P.O. 
Box  1034.  Alamosa,  CO  81101.  (303)  58&- 
4677.  Transporting  malt  beverages, 
between  Longview.  TX.  on  the  one  hand, 
and,  on  the  other  points  in  CO. 

MC  156100  (Sub-1).  filed  November  24. 
1981.  Applicant:  CHARLES  RAYMOND 
POWELL,  d.b.a.,  GOLDEN  TRIAD 
CARRIERS.  P.O.  Box  4145.  Archdale,  NC 
27263.  Representative:  Archie  W. 
Andrews.  617  F  Lynrock  Terrance.  Eden. 
NC  27288.  (919)  627-0555.  Transporting 
hoisery.  between  points  in  Granville 
County.  NC.  and  Suffolk  County,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  156390  (Sub-1),  filed  November  18. 
1981.  Applicant:  PROGRESSIVE  PIER 
DEUVERY,  INC.,  1  Freeman  Street, 
Newark,  NJ  07105.  Representative; 
Harold  L.  Reckson,  33-28  Halsey  Road, 
Fair  Lawn,  NJ  07410.  (201)  791-2270. 
Transporting  (1)  food  and  related 
products,  between  Markham.  WA.  and 
points  in  GA.  and  those  in  Burlington 
County,  NJ.  Kenosha  County.  WL  and 
Plymouth  County,  MA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S..  (2) 
chemicals  and  related  products  and 
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rubber  and  plastic  products,  between 
Los  Angles.  CA,  and  Chicago,  IL,  and 
points  in  N),  PA,  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (3)  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  points  in  Hudson  and 
Middlesex  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  157820.  filed  November  24, 1981. 
Applicant:  SCHULTZ  TRUCKING,  INC.. 
Route  1,  Box  306,  Antigo.  WI  54409. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Road, 
Madison,  Wl  53719,  (608)  273-1003. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  A.  F.  Schulz  Creamery,  Inc.,  and 
Schulz  Dairy  Products,  Inc.,  both  of 
Antigo,  WI. 

MC  158290  (Sub-1),  filed  November  10, 
1981.  Applicant:  JAMES  CARTER 
WILSON,  d.b.a.,  JCW  TRUCKING  CO., 
INC.,  Route  1,  Box  280.  P.O.  Box  296, 
Fortson,  GA  31808.  Representative: 
William  Burton  Steis,  North  Court 
Square,  Hamilton,  GA  31811,  (404)  62&- 
4977.  Transporting /oo(/o/Jc//Te/o/e£/ 
products,  farm  products,  tobacco 
'products,  and  textile  mill  products, 
between  points  in  the  U.S. 

MC  158381  (Sub-2),  filed  November  24. 
1981.  Applicant:  YELLOW  LAKE,  INC., 
P.O.  Box  1364.  Aubumdale,  FL  33823. 
Representative:  Elbert  Brown,  Jr.,  P.O. 
Box  1378,  Altamonte  Springs.  FL  32701- 
1378.  (305)  869-5936.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wakefern 
Foods  Corporation,  of  Elizabeth,  NJ, 
Campbell  Soup  Company,  of  Camden, 
NJ,  and  John  Sexton  &  Company,  of 
Orlando.  FL. 

MC  159250  (Sub-1),  filed  November  20, 
1981.  Applicant:  MULTIPLE  MAGAZINE 
DISTRIBUTORS.  INC.,  141  West  Ruby 
Avenue,  Palisades  Park,  NJ  07650. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048-0640.  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
publishers  or  distributors  of  printed 
matter,  and  books,  between  New  York, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Nj,  DE.  CT.  NY  and  PA. 

MC  159331,  filed  November  17, 1981. 
Applicant:  J.T.I.  TRANSPORTATION 
CO.,  P.O.  Box  47,  Fairmont,  NE  88354. 
Representative:  Bradford  E.  Kisfler,  P.O. 
Box  82028.  Lmcoln,  NE  68501,  (402)  475- 
6761.  Transporling  food  and  related 
products,  between  points  in  Dawson. 
Kearney  and  York  Counties,  NE,  on  the 


one  hand,  and,  on  the  other,  points  in 
the  U.S. 

CONDITION:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control  of 
another  regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the  Secretary's 
ofiice.  In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
afTidavit  or  proof  of  Tiling  the  application(s) 
for  common  control  to  team  1,  Room  6358. 

MC  159350,  filed  November  18, 1981. 
Applicant:  LANMAN  CORPORATION. 
1096  Riverbend  Club  Drive.  N.W., 
Atlanta,  GA  30339.  Representative: 
Steven  A.  Lauer.  Suite  800, 1019 19th 
Street,  N.W.,  Washington,  DC  20036, 
.  (202)  785-3420.  Transporting  (1)  meat 
and  meat  products,  (2)  lighting  fixtures 
and  parts  for  lighting  fixtures,  and  (3) 
pulp,  paper  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Action 
Commodities  Corporation  of  Stone 
Mountain.  GA  in  (1)  above;  Lithonia 
Lighting  of  Conyers,  GA  in  (2)  above: 
and  DeFoe  and  DaFoe,  Ltd.,  of  Norcross. 
GA  in  (3)  above. 

MC  159391.  filed  November  20. 1981. 
Applicant:  MARVIN  L  VAN  HORN.  Rt. 
«2.  Pearl  City.  IL  61602.  Representative: 
Michael  W.  6'Hara.  300  Reisch  Bldg., 
Springfield.  IL  62701.  (217)  544-646a 
Transporting  gasoline,  diesel  fuel, 
fertilizers,  and  anhydrous  ammonia, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Pearl  City  Elevator.  Ina,  of  Pearl 
City.  IL. 

Volumt:  \ii  t,)!''!! ---1..,:.4 

Decided;  December  1. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  80443  (Sub-50).  filed  November  9, 
1981.  Applicant:  OVERNTTE  EXPRESS. 
INC..  2550  Long  Lake  Rd..  Roseville.  MN 
55113.  Representative:  Samuel 
Rubenslein.  P.O.  Box  5.  Minneapolis, 
MN  55440,  612-542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  points  in 
MN,  lA  and  Wl,  and  (2)  between  points 
in  MN,  lA  and  WI,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  97932  (Sub-8).  filed  November  5. 
1981.  Applicant:  WREN,  INC.,  d.b.a. 
LAKEVILLE  MOTOR  EXPRESS,  P.O. 
Box  1867.  Roseville.  MN  55113. 
Representative:  Richard  L  Gill,  1805 
American.  National  Bank  Building.  St. 
Paul,  MN  55101.  Transporting  ^e/jenjy 
commodities  (except  classes  A  and  B 
explosives  (1)  between  Minneapolis  and 


St.  Paul,  MN.  on  the  one  hand,  and,  on 
the  other,  points  in  Mower,  Freeborn 
and  Isanti  Counties,  MN.  and  (2) 
between  points  in  Isanti  County,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  Polk  County,  WI. 

Note. — Applicant  intends  to  tack  with 
existing  authority  in  MC-97932. 

MC  134472  (Sub-14),  filed  November  9, 
1981.  Applicant:  RICHARD 
KUSTERMANN.  d.b.a.  KUSTERMANN 
TRUCK  SERVICE,  R.  R.  =3.  Box  93, 
Highland,  IL  62249.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building. 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting  food  and  related  products 
and  paper  and  plastic  supplies  used  by 
restaurants  and  dairy  stores,  between 
points  in  the  U.&.  under  continuing 
contract(s)  with  P.F.D.  Supply 
Corporation  of  Granite  City,  IL,  and 
Prairie  Farms  Dairy.  Inc.,  of  Granite 
City,  IL 

MC  143522  (Sub-7),  filed  November  9. 
1981.  Applicant:  CONSOLIDATED 
CARRIERS,  INC.,  P.O.  Box  D.  Irwin.  PA 
15642.  Representative:  John  T.  Wirth,  717 
17th  St..  Suite  2600,  Denver.  CO  80202, 
303-892-6700.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Cumberland  County. 
NJ,  Westmoreland  and  Allegheny 
Counties.  PA,  Jay  Coimfy.  IN,  Fairfield 
Coimty,  OH  and  Lewis  County.  WV,  on 
the  one  hand,  and,  on  the  other,  points 
inCA. 

MC  144083  (Sub-19)  filed  November  9. 
1981.  Applicant:  RALPH  WALKER,  INC., 
P.O.  Box  3222,  Jackson,  MS  39207. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  1291,  Jackson.  MS  39205.  601- 
355-3543.  Transporting  food  and  related 
products,  between  points  in  Grand 
Traverse  County,  MI  and  Scott  County, 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144693  (Sub-13),  filed  November  9, 
1981.  Applicant:  GLENN'S  TRUCK 
SERVICE,  INC.,  No.  1  Produce  Row.  St. 
Louis,  MO  63102.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  L^  50309,  (515)  244-2329. 
Transporting  such  commodities  as  are 
dealt  in  by  luggage  and  office  products 
manufacturers,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hazel  Incorporated,  of  Washington.  MO. 

MC  147433  (Sub-7),  filed  November  9, 
1981.  Applicant:  LONG  LEASLNG  CORP. 
P.O.  Box  587,  East  Jordan.  MI  49727. 
Representative:  William  B.  Elmer.  615  E. 
Eigth  St.,  Traverse  City,  Ml  49684.  616- 
941-5313.  Transporting  food  and  related 
products,  between  points  in  Grand 
Traverse  County,  MI,  and  Scott  County, 
MS,  on  the  one  haxtd.  and,  on  the  other, 
points  in  the  U.S. 
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MC  154183  (Sub-1),  filed  Novembers. 
1981,  Applicant:  D  &  H  DELIVERY 
SERVICE,  INC.,  P.O.  Box  16a  CaldwelL 
NJ  070(16.  Representative:  Harold  L 
Recl<son.  33-28  Halsey  Rd.,.Fair  Lawn. 
NJ  07410.  201-791-2270.  Transporting 
photographic  equipment  and  supplies 
and  chemicals  and  related  products, 
between  points  in  Essex  County,  NJ,  Los 
Angeles,  CA,  and  Atlanta.  GA,  on  the 
one  hand,  and.  on  the  other,  point*  in 
U.S. 

MC  158073,  filed  November  9, 1981. 
Applicant:  MEMOREX  DISTRIBUTION 
AND  SERVICES  CORPORATION,  Sao 
Tomas  at  Central  Expressway,  Santa 
Clara,  CA  95052.  Representative:  John 
Paul  Fischer,  256  Montgomery  St..  Fifth 
Floor.  San  Francisco,  CA  94104.  (408) 
987-1038.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S~. 
under  continuing  contract(s)  with 
Memorex  DIC,  of  Santa  Clara,  CA. 

Volume  No,  0P\  -3-222 

Decided:  December  3, 1981. 

By  the  Commission,  Review  Board.  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  85885  (Sub-4),  filed  November  20, 
1981.  Applicant:  CARTER  TRUCK 
LINES,  INC..  2462  South  West  St.. 
Indianapolis,  IN  46225.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St. 
Indianapolis,  IN  46204,  (317)  63S-2339. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  plumbing  supply 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Delta  Faucet  Company, 
Division  of  Masco  Corporation  of 
Indiana,  of  Greensburg,  IN. 

MC  106485  (Sub-25).  filed  November 
20. 1981.  Applicant:  LEWIS  TRUCK 
LINES,  INC..  Box  393,  Lisbon,  ND  58054. 
Representative:  Michael  E.  Miller,  502 
First  .National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  classes  A  and  B 
explosives,  and  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment),  between 
paints  in  ND,  SD,  MN,  NE  and  L\. 

MC  115554  (Sub-44),  filed  November 
25.  1981.  Applicant:  HEARTLAND 
EXPRESS.  INC.  OF  IOWA.  P.O.  Box  B9B, 
R  R.  =6,  Iowa  City.  lA  52240. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028.  Lincoln,  NE  68501  (402)  475- 
6761.  Transporting  chemicals  and 
related  products  and  plastic  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI). 


MC  119974  (Sub-237).  filed  November 
24, 1981.  Applicant:  L  C.  L  TRANSIT 
COMPANY,  949  Advance  St.,  Green 
Bay,  WI  54304.  Representative:  L.  F. 
Abel,  P.O.  Box  949.  Green  Bay,  WI 
54305.  (414)  497-7400.  Transporting  com 
products,  between  Chicago,  IL,  and 
points  in  AL,  AZ,  AR.  CA,  CO,  CT,  DE, 
FL.  GA.  ID,  KY,  LA,  ME.  MD,  MA,  MS, 
MT,  NV,  NH,  NM.  NY,  NC.  OK.  OR.  PA. 
RI,  SC.  TN.  TX  UT,  VT.  VA.  WA.  WV. 
andWY. 

MC  120364  (Sub-40),  filed  November 
20, 1981.  Applicant:  A  &  B  FREIGHT 
LINE,  INC.,  4805  Sandy  Hollow  Rd.. 
Rockford,  IL  61109.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
St..  Madison.  WI  53703,  (608)  25&-7444 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Hot 
Formed  Products,  a  Division  of  MacLean 
Fog  Corporation,  of  Savanna,  IL  (2) 
Monterey  Mills.  Inc..  of  Janesville,  WL 
and  (3)  Rockford  Can  Co..  of  Rockford, 
IL 

MC  123065  (Sub-14),  filed  November 
24. 1981.  Applicant:  STX  INC..  A 
DELAWARE  CORP..  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS. 
Redbone  Road,  Chester  Springs,  PA 
19425.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
(703)  629-2818.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Boston, 
MA,  North  Bergen,  NJ,  and  Philadelphia, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  Guilford  County.  NC. 

MC  125535  (Sub-34),  filed  November 
24, 1981.  Applicant:  NATIONAL 
SERVICE  LINES.  INC..  OF  NEW 
JERSEY,  2275  Schuetz  Rd.,  St.  Louis,  MO 
63141.  Representative:  Donald  S.  Helm 
(same  address  as  applicant),  (314)  569- 
1161.  Transporting  metal  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Metal  Processors,  Inc.,  of 
Chesterfield.  MO. 

MC  135185  (Sub-69),  filed  November 
24, 1981.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe,  1600  Sherman  St..  Suite  665. 
Denver  CO  80203,  (303)  839-5856. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  traffic  control 
products  and  paving  marking 
compounds,  and  (2)  clay,  concrete,  glass 
or  stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pave-Mark 
Corporation,  of  Smyrna,  GA. 


MC  135205  (Sub-4),  filed  November  20. 
1981.  Applicant:  P.  RODNEY 
HOFFMAN,  INC..  24"  Hopewell  St.. 
Birdsboro.  PA  19508.  Representative: 
Raymond  A.  Thistle.  Jr.,  Five  Cottman 
Ct..  Homestead  Rd.  &  Cottman  St., 
Jenkintown.  PA  19046,  (215)  576-0131. 
Transporting  (1)  metal,  metal  products 
and  coke,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hoffman  Storage  and 
Warehouse  Company,  of  Birdsboro, 
Berks  County,  PA,  and  (2)  metal 
products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Birdsboro  Corporation,  of  Birdsboro, 
Berks  County,  PA. 

MC  136155  (Sub-11),  filed  November 
20.  1981.  Applicant:  GAY  TRUCKING 
COMPANY,  P.O.  Box  7179.  Savannah, 
GA  31408.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  /wenue,  NW, 
Washington.  DC  20006.  (202)  331-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  AL,  FL. 
GA.  LA.  NC.  SC,  and  VA.  on  the  one 
hand,  and.  on  the  other,  points  in  AL,  FL. 
GA,  KY.  LA,  MS,  NC,  SC.  TN.  and  VA. 

MC  147494  (Sub-6).  filed  November  24. 
1981.  Applicant:  BOBBY  KITCHENS, 
INC..  P.O.  Box  6161,  Jackson,  MS  39208. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson,  MS  39205,  (601) 
948-8820.  Transporting  lumber  and 
(vood products,  between  points  in  Hinds 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO.  KS. 
MO,  OK.  OR.  TX,  UT,  and  WA. 

MC  148075  (Sub-7),  filed  November  20, 
1981.  Applicant:  CECIL  E  KING.  JR., 
d.b.a.  CECIL  KING  TRUCKING,  Route  2. 
Seagrove,  NC  27341.  Representative: 
Edward  T.  Love,  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814,  (301)  986-9030.  Transporting 
electric  appliances  and  audio 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Electric, 
Houseware  and  Audio  Business 
Division,  of  Bridgeport,  CT. 

MC  150724  (Sub-5),  filed  November  24. 
1981.  Applicant:  DONALD  SANTISI 
TRUCKING  COMPANY,  a  corporation. 
340  Victoria  Rd.,  P.O.  Box  4145, 
Youngstown.  OH  44515.  Representative: 
Paul  F.  Beery,  275  East  State  St., 
Columbus,  OH  43125.  (614)  228-8575. 
Transporting  metal  products,  between 
points  in  Mahoning  County  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM.  TX.  OR.  CA.  WA.  LA,  OK,  and  MN. 

MC  151404  (Sub-1  ],  filed  November  24, 
1981.  Applicant:  NORTHLAND 
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PRODUCE,  INC.,  4350  Lincoln  Rd.. 
Holland.  MI  49423.  Representative: 
Edward  N.  Button,  635  Oak  Hill  Ave.. 
Hagerstown.  MD  21740.  (301)  739-4860. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  W.  R.  Grace 
&  Co.,  of  Cambridge.  MA.  and  Dry  Slide. 
Inc.,  of  Fremont,  MI. 

MC  151714,  filed  June  8, 1981, 
previously  published  in  the  Federal 
Register  issue  of  June  29, 1981. 
Applicant:  CENTRAL  ARKANSAS 
CARTAGE,  INC..  2104  John  Harden. 
Jacksonville.  AR  72076.  Representative: 
Ron  Harvey  (same  address  as 
applicant),  (501)  982-4776.  Over  regular 
routes,  transporting  ^'enez-o/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods)  between  Little  Rock, 
AR.  and  Kansas  City,  MO,  from  Little 
Rock  over  U.S.  Hwy  65  to  Springfield, 
MO.  then  over  MO  Hwy  13  to  Clinton, 
MO,  then  over  MO  Hwy  7  to 
Harrisonville,  MO.  then  over  U.S.  Hwy 
71  to  Kansas  City,  and  return  over  the 
same  route.  Condition:  Issuance  of  a 
certificate  is  conditioned  upon  a  request 
by  applicant  in  vmting  for  cancellation 
of  its  certificate  No.  MC-151714,  issued 
August  25.  1981. 

Note. — This  republication  reflects 
applicant's  desire  to  operate  over  the  above- 
described  routes  which  would  allow  service 
at  all  intpmiediate  points. 

MC  152364.  filed  November  24,  1981. 
Applicant:  TOM.  DICK  AND  HARRY 
DEUVERY  CO.,  INC.,  7313  Edwards  St., 
Houston.  TX  77007.  Representative:  H. 
.Weil  (iarson,  3251  Old  Lee  Highway, 
Fairfax,  VA  22030,  (703)  691-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  of 
unusual  value,  cement,  household  goods, 
and  those  requiring  special  equipment), 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  Milam, 
Robertson.  Leon,  Houston,  Angelina, 
San  AugListine,  Lee,  Liberty,  Burleson, 
Brazos,  Gnnies.  Madison,  Trinity,  Polk. 
Tyler,  Jasper.  Newton,  Washington, 
Waller,  Harris,  Walker,  San  Jacinto, 
Montgomery,  Fayette,  Austin,  Colorado, 
Chambers,  Jefferson,  Orange,  Hardin, 
Victoria,  Jackson,  Wharton,  Brazoria. 
Fort  Bend,  Galveston,  Matagorda, 
Calhoun,  Refugio,  and  Aransas 
Counties,  TX. 

MC  153294  (Sub-1),  filed  November  24, 
1981.  Applicant:  A  YANKEE  UNE,  INC.. 
P.O.  Box  281.  AUston.  MA  02134. 
Representative;  Michael  Eby,  Ten  Post 
Office  Square,  Boston,  MA  02109.  (617) 
482-1900.  Transporting  passengers  and 


their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  Boston,  ^L\,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
HI). 

MC  154344.  filed  November  24. 1981. 
Applicant:  EMIL  E.  ZIEGLER,  dba. 
ZIEGLER  TRUCKLNG  CO..  RFD  3.  Tripp, 
SD  57376.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  Sioux  Falls,  SD  57101. 
(605)  335-1777.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
building -materials,  between  points  in 
Hutchinson,  Charles  Mix,  Bon  Homme, 
Yankton,  Douglas,  and  Hanson 
Counties,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  L\,  ID,  IL,  MN.  MO. 
MT,  NE.  OR,  WA.  and  Wl. 

MC  155314  (Sub-2).  filed  November  24, 
1981.  Applicant:  R.  C.  HOFFMAN 
ENTERPRISES,  INC.,  P.O.  Box  3927, 
Lake  Wales,  FL  33853.  Representative: 
H.  Barney  Firestone,  10  S.  LaSalle  St., 
Suite  1600,  Chicago,  IL  60603.  (312)  263- 
1600.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lykes  Bros.  Meat 
Company,  of  Plant  City,  FL. 

MC  156294  (Sub-l),  filed  November  24. 
1981.  Applicant:  HENDRICKS  AND 
ANT)ERSON,  INC..  446  W.  Cedar  St.. 
Franklin,  KY  42134.  Representative: 
D.  R.  Beeler,  P.O.  Box  482,  Franklin.  TN 
37064,  (615)  790-2510.  Transporting  (1) 
tape  and  surgical  supplies,  and  (2)  metal 
products,  between  points  in  Simpson 
County,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159024,  filed  November  24. 1981. 
Applicant:  EUGENE  WOOD,  Route  4. 
Box  285J,  Blanchard,  OK  73010. 
Representative:  C.  L.  Phillips.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106,  (405)  521- 
3884.Transporting  iron  and  steel 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  AAA  Steel.  Inc..  of 
Oklahoma  City,  OK. 

MC  159385,  filed  November  20, 1981. 
Applicant:  McCORMICK'S  TRAVEL 
10691  Folsom  Blvd.,  Rancho  Cordova, 
CA  95670.  Representative:  Gene  and 
Dorothy  McCormick  (same  address  as 
applicant),  (916)  361-2037.  As  a  broker 
at  Sacramento  County.  CA,  in  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
points  in  CA  and  extending  to  points  in 
the  U.S. 

MC  159394,  filed  November  20, 1981. 
Applicant:  NEW  ORLEANS-ATLANTA 
EXPRESS,  INC..  1040  Murfreesboro  Rd., 
Nashville.  TN  37217.  Representative: 


Roland  M.  Lowell,  501  Union  Bldg.,  5lh 
Fl.,  Nashville,  TN  37219.  (615)  255-0540. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  Orleans,  LA.  and 
Atlanta,  GA. 

MC  159395.  filed  November  20. 1981. 
Applicant:  GILMAR  CRANE  SERVICE 
ALBERTA,  LTD.,  3208-3rd  Ave..  S..  P.O. 
Box  871.  Lethbridge,  Alberta,  Canada 
T1J3Z8.  Representative:  Bruce  W. 
Shand,  Suite  280,.  311  S.  State  St.,  Salt 
Lake  City,  UT  84111.  (801)  531-1300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  In  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  CP  Rail. 
Intermodal  Service,  Ltd.,  of  Lethbridge. 
Alberta,  Canada. 

MC  159404,  filed  November  24,  1981. 
Applicant:  CLETUS  GARY,  d.b.a.  OMNI 
BUS  SERVICE,  3419  Craig,  Wichita.  KS 
67216.  Representative:  Paul  V.  Dugan, 
2707  West  Douglas.  Wichita,  KS  67213. 
(316)  943-2325.  Transporting  posse/j^ers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  Sedgwick 
County,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  NM,  OK.  MO.  CO. 
andTX. 

MC  159414.  filed  November  24, 1981 
Applicant:  PHILLIP  HOMER  GOULET. 
d.b.a.  PHIL  GOULET  FARMS.  10612 
Wheatland  Road,  N.E..  Gervais.  OR 
97026.  Representative:  Phillip  H.  Goulet 
(same  address  as  applicant).  (503)  399- 
0534.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  building  materials, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cascade  West/MTLS,  Inc.,  of  Lake 
Oswego,  OR. 

MC  159415,  filed  November  24, 1981. 
Applicant:  DON'S  TRANSPORT 
CARTAGE  (WINDSOR)  LTD.,  11110 
Tecumseh  Rd.  East,  Windsor,  Ontario. 
Canada  NaRlA2.  Representative: 
Wilhelmina  Boersma,  1600  First  Federal 
Bldg..  Detroit,  MI  48226,  (313)  962-6492. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hiram 
Walker  &  Sons.  Inc.,  of  Detroit,  MI. 

MC  159424.  filed  November  24, 1981 
Applicant:  HAND  TRUCKING,  INC..  140 
Wilbur  Place,  Bohemia,  NY  11716. 
Representative:  Joseph  Hand  (same 
address  as  applicant),  (516)  567-4559. 
Transporting  computers  and  computer 
parts,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Contemporary 
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Computer  Service,  Inc.  and  T  J 
Computer  Services.  Inc..  both  of 
Bohemia.  NY.  and  DPF,  Inc.,  of 
Fiartsdale.  NY. 

MC  159425,  filed  November  24. 1981. 
Applicant:  N.AT.ALIE  S,  BAGGETT  and 
lAXE  ANN  BLACKF.RBY,  d,b.a.  NEW 
BERN  GUIDED  TOURS.  P.O.  Box  5223. 
New  Bern.  NC  28560.  Representative:  B. 
Hunt  Baxter,  Jr.,  P  O,  Drawer  U,  318 
Craven  St„  New  Bern.  NC  28560.  (919) 
6,38-5792,  As  a  broker,  at  New  Bern,  NC. 
in  arranging  for  the  transportation  of 
passengers,  beginning  and  ending  at 
points  in  Graver  County,  NC,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159435,  filed  November  24, 1981. 
Applicant:  SUPER  TRANSPORT,  INC.. 
5861  Pembroke  Rd..  Hollywood,  FL 
33023.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd..  N.E.,  Atlanta,  GA 
30326.  (404)  262-7855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 

NfC  159444,  filed  November  24, 1981. 
Applicant:  WILLIAM  Z.  DAVIS,  d.b.a. 
VVILUAM  Z.  DAVIS  TRUCKING,  Route 
2.  Box  17-C,  Yamhill,  OR  97148. 
Representative:  William  Z.  Davis  (same 
dddress  as  applicant),  (503)  662-3949. 
Transporting  such  commodities  as  are 
di'alt  in  or  distributed  by  producers  of 
building  materials,  between  points  in  the 
US,  (except  AK  and  HI),  under 
continuing  contract(3)  with  Cascade 
West/MTLS,  Inc.,  of  Lake*  Oswego,  OR. 

Volume  No.  OPY-t-466  i 

Decided:  December  4,  1981, 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Wilhams. 
(Member  Fisher  not  participating.) 

MC  37896  (Sub-53),  filed  November  24. 
1981,  Applicant:  YOUNGBLOOD 
[RUCK  LINES,  INC.,  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bidg.,  918  16th  St.,  N.W.,  Washington. 
D.C.  20006,  (202)  833-1170.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  US,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Scott  Paper 
Company,  of  Philadelphia,  PA. 

MC  76266  (Sub-152),  filed  November 
24.  1981,  Applicant:  ADMIRAL- 
MERCHA.NTS  MOTOR  FREIGHT,  INC., 
215  S  11th  St,,  Minneapolis.  MN  55403. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118,  (612)  457- 
6889,  Transporting  p/asf/c  articles, 
between  points  in  Blue  Earth  County. 
M.\,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U,S.  (except  AK  and  HI). 


MC  124236  (Sub-112),  filed  November 
24, 1981.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  4645  N, 
Central  Expressway,  Dallas.  TX  75205, 
Representative:  Leroy  Hallman.  4555 
First  National  Bank  Bldg.,  Dallas,  TX 
75202.  (214)  741-6263.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  134286  (Sub-174),  filed  November 
24. 1981.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564.  Sioux  City.  LA 
51102.  Representative:  Charles  |, 
Kimball,  1600  Sherman  St.,  #665. 
Denver.  CO  80220,  (303)  839-5856, 
Transporting  general  commodities 
(except  household  goods  classes  A  and 
B  explosives  and  hazardous  waste), 
between  points  in  AZ,  CA,  CT,  CO,  DE. 
GA.  L^,  ID,  IL.  IN,  KS,  KY,  MA.  MD.  MI. 
MO,  NC,  NE.  NJ,  NM,  NY.  OH,  OR.  PA. 
SC,  TX,  UT.  and  WA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145516  (Sub-30),  filed  November 
24, 1981.  Applicant:  T.  G.  STEGALL 
TRUCKING  COMPANY,  INC..  8100  E. 
Independence  Blvd..  P.O.  Box  1286, 
Matthews,  NC  28105.  Representative:  T. 
Gene  Stegall,  Jr.  (same  address  as 
applicant),  (704)  536-1122.  Transporting 
food  and  related  products,  between 
those  points  in  the  U.S.  in  and  east  of 
MN,  lA.  NE.  KS.  OK,  and  TX. 

MC  146616  (Sub-20).  filed  November 
24. 1981.  Applicant:  B  &  H  MOTOR 
FREIGHT.  INC..  4724  W.  21st  St.,  Tulsa. 
OK  74107.  Representative:  Fred  Rahal, 
Jr..  Suite  305.  Reunion  Center,  9  E.  Forth 
St.,  Tulsa,  OK  74103,  (918)  583-9000. 
Transporting  (1)  metal  products,  (2) 
Lumber  and  wood  products,  (3)  building 
materials,  (4)  machinery,  and  (5) 
chemicals  and  related  products, 
between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S. 
(except  AK  and  HI). 

MC  146676  (Sub-7),  filed  November  24. 
1981.  Applicant:  BURKS  TRUCKING. 
INC..  P.O.  Box  235.  Green  Springs,  OH 
44836.  Representative:  E.  H.  van  Deusen. 
P.O.  Box  97.  Dublin.  OH  43017.  (614) 
889-2531.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  of  stereo  equipment  and 
stereo  speaker  systems  and  electronic 
equipment,  between  points  in  the  U.S. 

MC  151256  (Sub-3),  filed  November  24. 
1981.  Applicant:  ODYSSEY 
TRANSPORTATION.  INC..  3826  Depot 
Rd..  Hayward.  CA  94544. 
Representative:  Eldon  M.  Johnson,  650 
California  St..  Suite  2808.  San  Francisco. 
CA  94108.  (415)  986-8696.  Transporting 
chemicals  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 


with  Cargill  Incorporated.  Chemical 
Products  Division,  of  Lynwood.  CA. 

MC  1,54416  (Sub-4).  filed  November  24. 
1981,  Applicant:  J  &  S  LINES.  INC..  P.O. 
Box  184.  Mukwonago.  WI  53149. 
Representative:  Ronald  E.  Laitsch,  108  S. 
Sfcond  St..  Watertown.  WI  53094.  (414) 
261-9"'25.  TrunsporUng  printed  matter, 
between  points  in  NY,  NJ,  CT,  FL.  PA. 
IL,  WI,  OR,  WA,  ID,  CA,  and  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159446,  filed  November  25. 1981. 
Applicant:  CALCUT  SALES  &  SERVICE, 
INC.,  16061  Lauren,  Taylor,  MI  48180. 
Representative:  John  S.  Barbour,  2711  E. 
Jefferson,  Detroit,  MI  48207,  (313)  259- 
6555.  Transporting  machinery,  between 
points  in  ML  OH  and  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  FL. 
GA,  L\,  IL.  IN,  KY,  MI,  NH,  NJ,  NY.  OH. 
PA,  SC,  TX,  VA.  WI,  and  WV. 

Volume  No.  OPY-4-167 

Decided:  December  2. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  12957  (Sub-1),  filed  November  24. 
1981.  Applicant:  ALS  TOURS,  INC.. 
1034  South  Brentwood  Blvd.,  St.  Louis, 
MO  63117.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  1300. 
St.  Louis,  MO  63102,  (314)  421-0845.  To 
engage  in  operations,  as  a  broker,  at  St. 
Louis,  MO,  and  Kansas  City,  KS  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  38317  (Sub-3).  filed  November  20. 
1981.  Applicant:  CONLON  MOVING 
AND  STORAGE.  INC..  255  York  Ave.. 
Pawtucket.  RI  02861.  Representative: 
David  R,  Harrison  (same  address  as 
applicant).  (401)  723-45(X),  Transporting 
households  goods,  between  points  in 
AL.  CT.  DE.  FL.  GA.  IL,  IN.  KY.  MA,  MD, 
ME.  MI.  MS.  NC.  .NH.  N(.  NY,  OH,  PA. 
RI.  SC.  TN.  VT.  VA.  WV,  and  DC. 

MC  119837  (Sub-26).  filed  November 
24,  1981.  Applicant:  OZARK  MOTOR 
LINES.  INC.  27  W,  Illinois  Ave,, 
Memphis.  T.N  38106,  Representative: 
Thomas  A,  Stroud.  2008  Clark  Tower. 
5100  Poplar  Ave.,  Memphis.  TN  38137. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  National 
Lamination  Company,  of  Des  Plaines.  IL. 

MC  146857  (Sub-5).  filed  November  19, 
1981.  Applicant:  W,  K,  THOMAS.  INC, 
60  Robbins  Rd,.  Springfield.  MA  01104. 
Representative:  Patrick  A,  Doyle.  40  Sky 
Ridge  Lane.  Springfield,  MA  01128,  (413) 
783-0442.  Transporting  sporting  goods, 
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between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Spalding,  Division  of  Questor,  of 
Chicopee.  MA. 

MC  159357.  filed  November  19, 1981. 
Applicant:  COLUNSVILLE  DEUVERY 
SERVICE.  INC..  828  Henry  St.. 
Collinsville,  IL  62234.  Representative: 
Allan  C.  Zuckerman,  39  S.  LaSalle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  tobacco  products,  between 
Madison  County.  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  MO. 

MC  159397.  filed  November  20. 1981. 
Applicant:  EAST  COAST 
TRANSPORTATION,  INC.,  Suite  117. 
Bellevue  Ave.,  Newport,  RI  02840. 
Representative:  Christine  M.  Sousa 
(same  address  as  applicant),  (401)  847- 
0470.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Noramco  Systems,  Inc.,  of 
Plymouth,  MA. 

Volume  NO.  OPY-5-214 

Decided:  December  1, 1981. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  105369  (Sub-16),  filed  October  29, 
U)81.  Originally  published  in  the  Federal 
Register  November  19, 1981.  Applicant: 
MiDLANTIC  COAST  DEUVERY 
SYSTEMS,  INC.,  47-10  Grand  Ave., 
Maspeth,  NY  11378.  Representative: 
Bruce  ].  Robbins,  18  East  48th  St.,  New 
York,  NY  10017,  212-755-9400. 
Transporting  such  commodities  as  are 
dealt  in  by  door  to  door  sales,  catalogue 
sale  end  mail-order  houses  (except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives).  (1)  between 
points  in  Middlesex  County,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  NY:  Philadelphia,  PA; 
Baltimore,  MD  and  Washington,  D.C. 
and  (2)  between  points  named  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  DE.  MD,  VA,  WV,  and 
DC. 

MC  136278  (Sub-3),  filed  November  17, 
1981.  Applicant:  TRUCKWAY  SERVICE, 
INC.,  1099  Oakwood  Blvd.,  Detroit,  MI 
48217.  Representative:  James  R. 
Stiverson,  1396  W.  Fifth  Ave.,  P.O.  Box 
12241.  Columbus,  OH  43212,  (614)  481- 
8821.  Transporting  (1)  metallic  ores,  coal 
and  coke,  non-metallic  minerals  and 
primary  metal  products,  between  points 
in  AL.  DE.  GA,  IL.  IN,  lA,  KY.  MD,  MI. 
MN.  MO,  NC,  NJ.  NY,  OH,  PA,  SC.  TN, 
VA,  WI,  WV,  and  DC,  and  (2)  general 
commodities,  between  points  in  Lucas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  (1)  above. 


MC  145129  (Sub-13),  filed  November 
17. 1981.  Applicant:  WHITAKER 
TRANSPORTATION  COMPANY.  INC., 
2909  South  Hickory  St..  Chattanooga,  TN 
37407.  Representative:  M.  C.  Ellis, 
Chattanooga  Freight  Bureau.  Inc..  1001 
Market  St.,  Chattanooga,  TN  37402,  (615) 
756-3620.  Transporting  (1)  metal 
products  and  (2)  plastic  products 
between  points  in  Marshall  County,  AL, 
Macon  County.  IL,  Laurens  County,  SC, 
and  Hamilton  County,  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND.  SO,  NE,  KS,  OK, 
and  TX. 

MC  145129  (Sub-14).  filed  November 
17, 1981.  Applicant:  Whitaker 
transportation  company,  inc.,  2909  South 
Hickory  St.,  Chattanooga,  TN  37407. 
Representative:  M.  C.  Ellis,  Chattanooga 
Freight  Bureau,  Inc.,  1001  Market  St., 
Chattanooga.  TN  37402,  (613)  756-3620. 
Transporting  (1)  food  and  related 
products  and  (2)  scrap  paper,  (a) 
between  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  and  (b) 
between  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE.  KS,  OK.  and  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA.  KY,  MS.  NC,  SC,  TN,  and  VA. 

MC  150798  (Sub-5),  filed  November  17, 
1981.  Applicant:  CKR  TRANSPORT, 
LTD.,  P.O.  Box  599,  Elmhurst,  IL  60126. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064,  615-790-2510. 
Transporting  [l)pulp,  paper  and  related 
products,  between  Philadelphia,  PA; 
Cleveland,  OH;  New  York,  NY;  points  in 
Beauregard  Parish,  LA;  and  Montgomery 
County,  IN;  and  points  in  WI  and  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with  the 
eastern  boundary  of  Itasca  County,  MN, 
thence  northward  along  the  eastern 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  U.S.  and 
Canada,  and  [2]  printed  matter  between 
Milwaukee,  WI  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  153448  (Sub-3).  filed  November  6. 
1981.  Applicant:  CO.NTRUX,  INC.,  9001 
West  79th  Place,  Justice.  IL  60458. 
Representative:  Jack  I.  Anderson  (same 
address  as  applicant),  800-323-8485. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  ITOFCA, 
Inc..  of  Downers  Grove,  IL. 

MC  153138  (Sub-1).  filed  November  17. 
19tn.  Applicant:  LARRY  DON  EASLEY 
d.b  .V  EASLEY  TRUCKING,  P.O.  Box 


103.  Ben  Wheeler,  TX  75754. 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas.  TX  75245.  (214)  358- 
3341.  Transporting  food  and  related 
products,  between  points  in  WA,  ID, 
CA.  UT.  and  OR.  on  the  one  hand,  and, 
on  the  other,  points  in  KS.  OK,  TX,  AR. 
and  LA. 

MC  155238  (Sub-3).  filed  November  12. 
1981.  Applicant:  EVAN  F.  SITTON  d.b.a. 
E.  SnrON  TRUCKING,  2211  Whistlers 
Park  Road,  Roseburg,  OR  97470. 
Representative:  Evan  F.  Sitlon  (same 
address  as  applicant),  (503)  672-2767. 
Transporting  (1)  steel  pipe,  between 
points  in  the  U.S.,  (2)  metal  products, 
between  (a)  points  in  Box  Elder  County. 
UT,  on  the  one  hand,  and,  on  the  other 
points  in  AZ.  CA.  CO,  ID.  MT.  NV.  NM. 
OR,  WA,  and  WY,  and  (b)  between 
points  in  Contra  Costa  County,  CA,  on 
the  one  hand,  and,  on  the  other,  Tacoma, 
WA,  and  (3)  prefab  homes  and  related 
building  materials,  between  Tacoma. 
WA,  on  the  one  hand,  and.  on  the  other. 
Portland.  OR  and  Los  Angeles.  CA. 

MC  156069  (Sub-2),  filed  November  18. 
1981.  Applicant:  TRANSIT  ALL 
SERVICE.  INC..  Two  North  Riverside 
Plaza.  Suite  1402.  Chicago.  IL  606)e. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  Street.  Suite  350.  Chicago, 
IL  60606,  312-782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Meijer,  Inc.  of  Grand  Rapids.  MI. 

MC  157369,  filed  November  18. 1981. 
Applicant:  ROLL  OUT  PRODUCTIONS, 
INC.,  204  West  Mariposa.  San  Clemente, 
CA  92672.  Representative:  Jerry 
Rappaport,  16530  Ventura  Blvd..  Suite 
208,  Encino,  CA  91436,  213-783-8882. 
Transporting  theatrical  equipment, 
materials  and  supplies  used  in  the 
operation  and  maintenance  of  itinerant 
theatrical,  stage,  and  television  show 
productions  or  exhibitions,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Segel  and  Goldman 
Management  Company  of  Beverly  Hills. 
CA. 

MC  158378  (Sub-1)  filed  November  13, 
1981.  Applicant:  MARVIN  BROS. 
EXPRESS,  INC.,  425  Hardin  Avenue. 
Stratford,  CT  06497.  Representative: 
Steven  M.  Gold,  One  Financial  Plaza. 
Hartford.  CT  06103.  (203)  522-3234. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
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Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  159278,  filed  November  13, 1981 
Applicant:  BERG  OIL,  INC.,  P.O.  Box 
333.  Eleventh.  MN  55734. 
Rppresentative:  Stanley  C.  Olsen,  Jr., 
,5200  Willson  Rd..  Suite  307,  Edina,  MN 
55424.  612-927-8855.  Transporting 
hazardous  materials,  between  points  in 
Aitkin,  Beltrami,  Carlton,  Cass,  Cook, 
Crow  Wing,  Hubbard,  Itasca,  Kanabec. 
Koochiching,  Lake,  Lake  of  the  Woods. 
Mille  Lacs,  Morrison,  Pine,  St.  Louis  and 
Wadena  Counties,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  point  of 
time  to  a  period  expiring  five  years  from 
the  date  of  issuance  of  the  certificate. 

MC  159289,  filed  November  16, 1981 
Applicant:  BRENHOLB,  INC.  d.b.a. 
BRENNER  TRUCKING  COMPANY, 
Fourteen  Burwood  Lane,  San  Antonio. 
TX  78216.  Representative:  Elise  Ann 
Brenner  (same  address  as  applicant). 
512-349-4126.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  Wilton 
Company  of  San  Antonio,  TX. 

MC  159298,  filed  November  16, 1981 
Applicant:  CH.ARLES  D.  TAYLOR 
d.b.a.TAYLQR  TRUCKING,  Route  4, 
Box  454,  .Maryviile.  MO  64468. 
Representative:  W.  R.  England,  III,  P.O 
Box  456  Jefferson  City,  MO  65102,  314- 
635-7166.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk], 
between  points  in  MO  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  159299,  filed  November  16. 1981. 
Applicant:  LEACH  BROTHERS 
BROKERAGE,  INC.,  862  East  Third  St., 
Forest.  MS  39074.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295, 
Greenville,  MS  38701,  601-335-3576. 
Transporting  (1)  food  and  related 
products.  (2)  chemicals  and  related 
products,  and  (3)  metal  products, 
between  points  in  Antrim  and  Grand 
Traverse  Counties,  MI:  and  Hinds, 
Leake,  Madison,  Neshoba,  Rankin,  Scott 
.and  Simpson  Counties,  MS  on  the  one 
hand.  and.  on  the  other,  points  in  the 
US. 

MC  159318.  filed  November  17, 1981. 
Applicant:  L  «r  D  TR.ANSPORTATION, 
l.NC.,  5046  West  Angling  Rd.,  Ludington. 
.VII  494.U.  Representative:  William  B. 
F.lmer,  624  Third  St.,  Traverse  City,  Ml 
49684,  616-941-5313.  Transporting /ooc/ 
and  related  products,  between  points  in 
Grand  Traverse  County,  MI  and  Scott 
County.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  lA. 
MO    \R.  dr.ci  IJ\. 


MC  159319,  filed  November  17. 1981. 
Applicant:  ALPINE  RECREATION.  INC. 
d.b.a.  ALPINE  SKI  CENTER,  P.O,  Box 
485.  Hwy  184,  Banner  Elk.  NC  28604. 
Representative:  Hiram  A.  Lewis  (same 
address  as  applicant).  (704)  898-5055.  To 
engage  in  operations,  as  a  broker  at 
Banner  Elk,  NC,  In  arranging  for  the 
transportation  oi  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NC,  SC, 
GA.  FL,  TN,  and  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  159348.  filed  November  18, 1981. 
Applicant:  RBC  TRANSPORTATION, 
INC.,  Dug  Hill  Rd.,  Rt.  2,  Huntsville,  AL 
35804.  Representative:  William  H. 
Borghesani.  Jr..  1150 17th  St.,  NW.  Suite 
1000,  Washington.  DC  20036,  (202)  457- 
1122,  Transporting  (1)  aluminum  foil  and 
plastic  wrapping  paper,  under 
continuing  contract(s)  with  Benham  and 
Co..  Inc.,  of  Mineola.  TX;  [2)  food  and 
related  products,  under  continuing 
contract(s)  with  JFG  Coffee  Company — 
Division  of  William  B.  Reily  and  Co.,  of 
Knoxville,  TN:  [3]  plastic  products, 
articles  used  to  distribute  plastic 
products,  and  corrugated  cartons,  under 
continuing  contract(8)  with  Thompson 
Industries  Co. — Division  of  Dart  and 
Kraft,  of  Phoenix.  AZ;  (4)  such 
commodities  as  dealt  in  or  used  by 
wholesale  and  retail  grocery  houses, 
under  continuing  contract(s)  with  (a)  C. 
B.  Ragland  Co.,  of  Nashville.  TN,  and  (b) 
Ragland  Brothers  Company  of 
Huntsville,  AL;  (5)  beer,  under 
continuing  contract(s)  with  (a)  Turner 
Beverage  Co.,  Ina,  and  (b)  Falstaff  Sales 
Co.,  Inc.,  both  of  Huntsville,  AL;  (6) 
bleach  and  dog  food,  under  continuing 
contract(s)  with  Smith  and  Sons,  Inc.,  of 
Tullahoma.  TN:  (7)  cans,  glassware,  and 
paper  products,  under  continuing 
contract(s)  with  J.  J.  Food  Brokers,  Inc, 
of  Huntsville,  AL;  (8)  food  and  related 
products,  plastic  jugs  and  packaging  and 
corrugated  boxes,  under  continuing 
contract(s)  with  Beatrice  Foods,  Inc..  of 
Chicago,  IL  and  (9)  food  and  related 
products  and  matches,  under  continuing 
contract(8)  with  Hunt-Wesson  Foods, 
Inc.,  of  FuUerton.  CA,  between  points  in 
the  U.S. 

MC  159358,  filed  November  19, 1981. 
Applicant:  CAROLINA  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  999,  Gapway 
Road.  Georgetown,  SC  29440. 
Representative:  Barnard  B.  Turner  (same 
address  as  applicant),  (803)  546-2447. 
Transporting  (1)  metal  products,  (2) 
machinery,  and  (3)  scrap  metal, 
between  points  in  the  U.S.  under 


continuing  contract(s)  with  Georgetown 
Steel  Corporation,  of  Georgetown.  SC. 
Agatha  L  .MtT<!fnn\lrh, 
Secretary 

|KR  Uoi.  Bl-JiJUc)  hilcu  IJ-W-ftlid^S-iBil 
8ILUNC  CODE  703S-O1-M 


|Vo!>jmp  Ho   206: 

Motor  Carriers;  Perrr;ane>Ti  Autrorst^ 
Decisions;  Restriction  Rernovais: 
Decision-Notice 

The  following  restriction  removal 
applications,  filed  after  December  28. 

1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31.  198a  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings. 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  F.wing,  and  Shaffer. 
Agatha  L.  Mergenovicb, 
Secretary. 

MC  5428  (Sub-9)X,  filed  November  20. 

1981.  Applicant:  LYON  VAN  LINES, 
INC..  55  Battery  Street.  Seattle.  WA 
98121.  Representative:  Robert  J.  Brooks, 
1828  L.  Street,  N.W.,  Suite  1111, 
Washington,  DC  20036.  Lead  and  Sub- 
Nos.  5  and  7  (1)  broaden  the  commodity 
descriptions  (a)  from  nretal  signs  and 
gas  ranges  to  "metal  products," 
lubricating  oils  and  greases  to 
"petroleum  or  coal  products"  and 
electric  ironers  and  washing  machines 
to  "electrical  machinery  or  equipment" 
in  the  lead  certificate  (b)  from  "general 
commodities,  (with  exceptions)"  to 
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"general  commodities  (except  classes  A 
and  B  explosives)"  in  the  lead  and  Sub- 
No.  5;  (c)  from  airplanes  and  airplane 
parts  and  used  or  damaged  airplanes  or 
parts  thereof,  uncrated  in  the  lead 
certificate  and  autogyros  and 
component  parts,  knocked-down, 
uncrated,  and  blades  and  booms  thereof 
in  the  Sub-No.  5,  to  "transportation 
equipment;"  (2)  change  to  round-trip 
authority  in  the  lead  and  Sub-No.  5;  (3) 
enlarge  cities  to  county-wide  authority 
(a)  in  the  lead  from  San  Diego,  CA,  and 
points  on  North  Island,  CA,  to  San  Diego 
County,  CA:  and  from  the  Los  Angles, 
CA,  Commercial  Zone  and  Los  Angeles 
Harbor,  CA  to  Los  Angeles,  Orange,  and 
Ventura  Counties,  CA;  from  Fresno,  CA 
to  Fresno  County,  CA;  from  San  Diego, 
CA,  and  points  within  20  miles  of  the 
junction  of  5th  and  Broadway  Streets, 
San  Diego,  not  including  those  on  the 
Boundary  of  the  United  States  and 
Mexico,  in  San  Ysidro,  CA  to  San  Diego 
County,  CA;  from  Fresno,  CA,  to  Fresno 
County,  CA  (c)  in  Sub  5,  from  Seattle, 
WA  and  points  within  3  miles  of  Seattle 
to  Island,  King,  Kitsap,  Pierce  and 
Snohomish  Counties,  WA  and  from 
Portland,  OR  to  Clackamas,  Multnomah 
and  Washington  Counties,  OR  and 
Clark  County,  WA;"  (d)  in  the  lead  from 
San  Diego,  CA  and  points  in  CA  (within) 
40  miles  of  the  junction  of  5th  and 
Broadway  Streets,  San  Diego  to  San 
Diego  County,  CA;  and  (e)  in  the  lead, 
from  El  Segundo,  CA  and  Lake  Havasu 
City,  AZ  to  Los  Angeles  County,  CA  and 
Mohave.  County,  AZ;  (4)  remove 
restrictions  in  the  lead;  (a)  traffic 
moving  to  the  Territories  or  possessions 
of  the  United  States,  and  transportation 
in  foreign  commerce  only,"  and  (b) 
between  airports  of  landing  fields,  and 
points  at  which  steamships  or  other 
vessels  may  be  loaded  or  unloaded." 

MC  30045  (Sub-lOX),  filed  July  30, 1981 
and  previously  noticed  in  the  Federal 
Register  of  Aug.  24, 1981,  republished  as 
corrected  this  issue.  Applicant: 
KITCHELL  TRUCK  UNES  INC.,  P.O. 
Box  391,  Ipswich,  SD  57451. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  Minneapolis,  MN  55402. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  2,  4,  5,  8  and  9F 
certificates  as  previously  published, 
except  that  the  territorial  broadening  in 
part  (2)  should  also  include  in 
paragraphs  two  and  three  of  the  lead 
certificate,  Plymouth  County,  lA  and 
Polk,  St.  Croix,  Pierce  and  Trempealeau 
Counties,  WI  for  Sioux  City,  lA, 
Winona,  MI  and  points  in  the 
Minneapolis-St.  Paul,  MN  Commercial 
Zone.  Also,  in  Sub-No.  2  Turner  County, 
SD  should  be  included  in  broadening 
Sioux  Falls  SD  The  purpose  of  this 


republication  is  to  correct  inadvertent 
errors  and  omissions. 

MC  98572  (Sub-83X).  filed  November 
30, 1981.  Applicant;  SOUTHEAST  TEX- 
PACK  EXPRESS,  LNC.  P.O.  Box  47960, 
Dallas,  TX  75247.  Representative:  Austin 
L  Hatchell,  P.O.  Box  2023.  Austin.  TX 
78768.  Sub  80F  certificate:  Remove  the 
"500  pounds  or  less  per  shipment" 
restriction. 

MC  100449  {Sub-129X).  filed 
November  9, 1981.  Applicant: 
MALLINGER  TRUCK  LINE,  INC..  2100 
North  General  Bruce  Drive,  Temple,  TX 
76501.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
L^  50309.  Subs  2,  8,  9, 11, 12, 14, 15, 17. 
19.  22.  23,  24,  26,  27,  28,  29,  32.  35.  36,  37, 
39.  40,  49,  50,  52.  53,  55.  56,  57,  60,  65,  67, 
68,  70,  71,  72,  74,  75,  81,  82,  83,  84.  85,  86, 
87,  88,  89,  90,  91.  92,  93.  94.  95,  99, 100, 
101, 102, 103, 104. 105, 107.  111.  112. 113, 
114. 115, 116. 117. 118,  119, 122, 123  and 
124.  Broaden:  (1)  all  Subs  (except  Subs  8, 
9, 11, 14, 15,  24.  53.  65,  87. 114)  to  "food 
and  related  products"  from  tankage  and 
meat  scrap,  foodstuffs,  except  meats 
and  packinghouse  products  and 
commodities  in  bulk,  meat  commodities, 
except  commodities  in  bulk,  and  hides, 
skins,  pieces  thereof;  inedible  fats  in 
bulk,  nonalcoholic  beverages,  frozen 
foods,  beer,  canned  goods,  bakery 
products  (and  frozen),  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  bakery  products,  frozen 
nondairy  milk  and  cream  substitutes, 
beverages  and  concentrates;  Subs  8,  9, 
11. 14,  65,  to  "clay  products"  from  sewer 
pipe,  drain  tile,  flue  lining  wall  coping, 
motor  mix,  fire  clay,  clay  pipe;  Subs  15, 
114,  to  "chemicals  and  related  products" 
from  agricultural  chemicals  (except  in 
bulk)  and  fertilizer:  Sub  24,  to  "lumber 
and  wood  products"  from  pallates  and 
lumber;  Sub  53,  to  "hardware  products" 
from  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  recreational  vehicles,  trucks,  trailers 
and  pelletizers:  Sub  87,  to  "hardware, 
plastic  articles  and  recreational 
vehicles,  campers  and  trailers  in 
truckaway  service"  from  recreational 
vehicles,  campers  and  trailers, 
accessories,  equipment,  materials  and 
supplies  used  in  the  manufacture 
thereof;  (2)  facilities/points  to  county 
wide  authority:  Sub  12,  Ft.  Dodge  to 
Webster  County,  LA;  Sub  14,  Lehigh  to 
Webster  County,  LA;  Sub  15,  Muscatine 
to  Muscatine  County,  lA;  Sub  17, 
Waterloo  to  Black  Hawk  County.  lA; 
Sub  19.  Joslin  to  Rock  Island  County.  IL; 
Sub  22.  West  Point  to  Cuming  County. 
NE,  Dennison  to  Crawford  County,  Ft. 
Dodge  to  Webster  County,  LeMars  to 
Plymouth,  and  Mason  City  to  Cerro 
Gordo  County,  lA  and  Luveme  to  Rock 


County.  MN;  Sub  23.  Hospers  to  Sioux 
County.  lA:  Sub  24.  Armstrong  to  Emmet 
County,  lA;  Sub  27,  Austin  to  Mower 
County,  MN.  Fremont  to  Dodge  County, 
NE  and  Ft.  Dodge  to  Webster  County. 
lA;  Sub  28,  Tama  to  Tama  County.  lA; 
Sub  29,  Austin  to  Mower  County.  MN. 
Milan  to  Rock  Island  County.  IL  and 
Lincoln  to  Lancaster  County,  NE;  Des 
Moines  to  Polk  County,  lA.  Lincoln  to 
Lancaster  County,  NE.  Ft.  Dodge  to 
Webster  County,  lA,  Ottumwa  to 
Wapello  County.  lA.  Estherville  to 
Emmet  County.  lA.  Madison  to  Lake 
County.  SD.  Bureau  to  Bureau  County, 
IL,  Fremont  to  Dodge  County,  NE, 
Algona  to  Kossuth  County,  lA:  Sub  32, 
New  Hampton  to  Chickasaw  County.  lA; 
Sub  35.  Ft.  Dodge  to  Webster  County. 
L\;  Sub  39.  Ft.  Dodge  to  Webster 
County,  lA;  Sub  40.  Albert  Lea  to 
Freeborn  County.  MN;  Sub  49,  York  to 
York  County.  NE;  Sub  52,  Cedar  Rapids 
to  Lirm  County.  lA;  Sub  53.  Humboldt  to 
Humboldt  County.  L\:  Sub  55.  Albert 
Lea  to  Freeborn  County.  MN;  Sub  56, 
Cherokee  to  Cherokee  County,  LA;  Sub 
57,  Ottumwa  to  Wapello  County,  lA; 
Sub  60,  Albert  Lea  to  Freeborn  County, 
MN;  Sub  65,  Lehigh,  L\  to  Webster 
County,  lA;  Sub  67,  Spencer  to  Clay 
County,  lA,  Hartley  to  O'Brien  County, 
lA  and  Ft.  Dodge  to  Webster  County.  lA 
and  Schuyler  to  Colfax  County,  NE:  Sub 
68,  Ft.  Dodge,  to  Webster  County.  lA, 
Hartley  to  O'Brien  County,  lA  and 
Spencer  to  Clay  County.  lA.  Fremont  to 
Dodge  County,  N'E  and  Schuyler  to 
Colfax  County,  NE;  Sub  70,  Albert  Lea  to 
Freeborn  County,  MN;  Sub  72,  Albert 
Lea  to  Freeborn  Coimty.  MN;  Sub  75. 
Whitehall  to  Trempealeau  County.  WI 
and  Buffalo  Lake  to  Renville  County. 
MN;  Sub  81,  Ft.  Dodge  to  Webster 
County,  lA  and  Austin  to  Mower 
County.  MN;  Sub  82,  Indianapolis.  IN  to 
Marion  County.  JN;  Sub  83.  Hartford  to 
Van  Buren  County,  MI,  Bailey  to 
Muskegon  County,  Ml  and  Grawn  to 
Grand  Traverse  County,  Ml;  Sub  84, 
New  Hampston  to  Chickasaw  County. 
lA;  Sub  85.  Cedar  Rapids  to  Linn 
County.  L\;  Sub  86.  Schuyler  to  Colfax 
County,  NE.  Fremont  to  Dodge  County. 
NE.  Sioux  Center  to  Sioux  County.  lA; 
Sub  87,  Forest  City  to  Hancock  and 
Winnebago  Counties.  lA.  Mansfield  to 
Tarrant  County.  TX;  Sub  89.  Cedar 
Rapids  to  Linn  County.  lA  and  Des 
Moines  to  Polk  County,  lA;  Subs  90  and 
91,  Cherokee  to  Cherokee  County,  lA; 
Sub  93,  Logansport  to  Cass  County,  IN 
and  Monmouth  to  Warren  County,  IL: 
Sub  94,  Pauls  Valley  to  Garvin  County, 
OK;  Sub  100,  Murfreesboro  to 
Rutherford  County,  TN:  Sub  101. 
Weslaco  to  Hidalgo  County.  TX;  Sub 
102.  Dennison  to  Crawford  County,  lA, 
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Ccirroll  to  Carroll  County,  lA,  Iowa  Falls 
to  Hdrdin  County.  lA.  Des  Moines  to 
I'olk  County,  lA.  Ft.  Dodge  to  Webster 
County,  lA.  Cherokee  to  Cherokee 
County,  lA  and  Sioux  City  to  Woodbury 
County.  lA.  Crete  to  Saline  County.  NE, 
Lincoln  to  Lancaster  County.  NE;  Sub 
103.  Estherville  to  Emmet  County,  LA: 
Sub  105.  Cedar  Rapids  to  Linn  County, 
lA,  Des  Moines  to  Polk  County.  lA;  Sub 
107,  Monmouth  to  Warren  County.  IL; 
Sub  113,  Marshall  to  Saline  County.  MO; 
Sub  114,  Marseilles  to  LaSalle  County. 
(L;  Sub  115,  West  Point  to  Cuming 
County.  NE.  Emporia  to  Lyon  County, 
KS;  Sub  116,  Cedar  Rapids  to  Linn 
County.  lA.  Cherokee  to  Cherokee 
County,  lA  and  Monmouth  to  Warren 
County.  IL;  Sub  117,  Marshall  to  Saline 
County,  MO;  Sub  118.  Glenwood  to  MilLs 
County,  L\.  Marshalltovvn  to  Marshall 
County,  lA,  Rochelle  to  Ogle  County.  IL. 
St.  Charles  to  Kane  County,  IL  Bradley 
to  Kankakee  County,  IL,  Belmont  to 
Gonzales  County,  TX,  Cactus  to  Moore 
County,  TX.  Guymon  to  Texas  County, 
OK.  Clovis  to  Curry  County.  NM;  Sub 
119.  LeMars  to  Plymouth  County,  lA, 
Dennison  to  Crawford  County.  lA;  Sub 
122,  Hoicomb  to  Finney  County.  KS:  (3) 
all  subs  (except  Subs  67, 124)  to  radial 
authority:  (4)  all  subs  (except  Subs  2,  8, 
9,  11,  14.  24,  37,  65,  67.  74.  88,  99. 114.  and 
124).  remove  originating/destined  to 
facility/point  restrictions;  remove 
facility  restrictions:  Sub  37,  (West  Fargo, 
ND|;  Sub  71,  (Chicago  and  Deerfield,  IL); 
Sub  92,  (Eau  Claire,  WI):  Sub  95, 
(Appleton.  WI);  Sub  104,  (Independence 
MO):  Sub  111.  (Chicago.  IL);  Sub  115. 
(Dakota  City). 

MC  106223  (Sub-78X).  filed  November 
11.  1981.  Applicant:  GREENLEAF 
MOTOR  EXPRESS.  INC.,  4606  State  Rd.. 
P.O.  667.  Ashtabula.  OH  44004.' 
Representative:  James  R.  Stiverson.  1396 
W,  Fifth  Ave..  P.O.  Box  12241. 
Columbus.  OH  43212.  Lead  and  Subs  45, 
50.  51.  59,  60,  61  and  66:  (1)  broaden: 
from  mostly  in  bulk,  in  lead  (parts  13. 14. 
15,  16  and  17)  and  Subs  45.  51(b),  60  and 
66  from  latex,  in  lead  (part  11)  from 
chlorinated  paraffin,  in  lead  (parts  18 
and  19),  and  Subs  45(b).  50  and  61  from 
plasticizer.  in  bulk,  in  lead  (part  20)  from 
rubber,  preservatives  in  bulk  and  in  Sub 
59  from  foundary  core  compound  to 
chemicals  and  commodities  in  bulk;" 
(2)  broaden  in  lead  (parts  14(b),  15(c).  16. 
19(a).  20  and  21)  Akron  and  Barberton, 
OH,  to  Summit  County,  OH,  in  lead 
(parts  13, 14(c).  15(a).  17  and  21).  and 
Subs  45(a)  and  60  from  Louisville.  KY.  to 
lefferson  County,  KY,  and  Floyd  and 
Clark  Counties.  IN,  in  lead  (parts  18  and 
19(b))  and  Subs  50,  51,  61  and  66,  Lorain 
and  Avon  Lake,  OH,  to  Lorain  County, 
Hi  \  in  lead  (parts  11, 18.  and  19(b))  and 


Subs  45(b)  and  59.  Painesville  Township 
and  Madison.  OH,  to  Lake  County.  OH, 
in  lead  (part  12).  Ashtabula,  OH,  to 
Ashtabula  County,  OH.  and  in  lead  (part 
15(b)).  Ashland.  OH,  to  Ashland  County. 
OH;  (3)  expand  its  one-way  authority  to 
radial  authority;  (4)  eliminate  the 
facilities  limitation  in  Subs  61  and  66; 
and  (5)  remove  the  restriction  "in  tank 
vehicles." 

MC  114552  (Sub-263X).  filed 
November  19. 1981.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  SC  29108, 
Representative:  William  P,  Jackson,  Jr.. 
P.O.  Box  1240,  Arhngton,  VA  22210. 
Subs  3, 12, 13, 17, 18, 19.  20.  21.  23.  31.  32. 
33.  35.  38.  39,  40.  41.  43,  44.  45.  47.  50.  52. 
53.  57,  58.  59,  62.  69.  75.  80.  81,  82.  86.  88. 
90.  91.  92.  93.  95.  98G,  99G.  100. 101. 104. 
105.  107G.  109.  110.  111.  112.  113.  114, 
118,  121.  129,  134.  138. 139.  143.  144. 145. 
146.  148. 150. 151F.  153F.  154F.  155. 158, 
159F,  162F,  163F,  178F,  182F.  183F.  188F. 
189F,  196F,  201.  208F.  209F.  21  OF,  21 9F, 
222F,  223F,  224F,  246F,  249,  250F.  254F. 
255  and  257,  Broaden  (1)  to  "lumber  and 
wood  products."  from,  for  example, 
lumber,  treated  and  untreated  wood 
poles,  posts,  pilings  and  crossarms, 
plywood,  composition  board,  moulding, 
veneer,  particleboard.  fiberboard. 
lumber  mill  products,  and  palletes.  in 
Subs  3. 12. 13.  17. 18.  21,  23,  31.  33.  35.  38, 
39,  40.  41.  43.  44.  45.  47.  50.  52.  53.  57.  58. 
59.  62.  69.  75.  81.  82.  83.  88,  90.  91.  92.  93, 
95,  98G,  99G,  100. 101.  105.  107G.  109. 
111.  112.  114,  118. 121. 124.  129.  138.  139, 
143, 144, 146,  148. 153F.  154F.  155,  159F. 
162F,  178F,  182F,  183F,  201,  208F,  219F, 
222F  and  246F;  to  "chemicals  and 
related  products."  from,  for  example, 
fertilizer,  stain,  nitrogen  fertilizer 
solutions,  urethane  and  urethane 
products,  ployvinyl  chloride,  and  vehicle 
body  sealer  compounds  and  sound 
deadener  compounds,  in  Subs  3. 19.  20. 
31.  75,  99G.  139. 150,  and  209F;  to  "clay, 
concrete,  glass  or  stone  products."  from 
gypsum  board,  clay  and  clay  products 
(except  in  bulk),  or  refractory  products 
and  ground  pyrophilite  in  Subs  31.  41.  52. 
124. 182F,  188F.  222F.  and  223F;  to 
"construction  materials,"  from 
msulation.  ventilator  systems,  insulation 
sheathing,  modular  mausoleum  crypt 
systems,  and  insulating  materials,  in 
Subs  75,  99G.  139.  210F,  and  223;  to 
"machinery",  from  agricultural 
machinery,  safety  protection  devices, 
and  industrial,  heavy  duty,  and 
machinery  parts,  in  Subs  110, 196F,  and 
224F;  to  "pulp,  paper  and  related 
products,"  from  paperboard  panels, 
paper  and  paper  products,  newsprint 
paper,  or  waste  and  scrap  paper,  in  Subs 
113,  134,  189F,  250F  and  254F;  to  "food 
and  related  products."  from  citrus  pulp 


and  citrus  meal  in  Sub  32;  to 
"construction  materials,  clay,  concrete, 
glass  or  stone  products,  lumber  and 
wood  products,  and  chemicals  and 
related  products,"  from  materials  and 
supplies  useful  in  the  manufacture  and 
distribution  of  roofing  and  roofing 
materials,  gypsum  and  gypsum  products, 
composition  boards,  and  urethane  and 
urethane  products  (except  commodities 
in  bulk),  in  Sub  80:  to  "rubber  and 
plastic  products,"  from  plastic  articles 
(except  in  bulk),  plastic  materials,  and 
plastic  pipe  in  Subs  104. 145  and  150;  to 
"waste  or  scrap  materials  not  identified 
by  industry  producing."  from  waste 
newspapers  and  cores  in  Subs  189F  and 
250F:  to  "transportation  equipment," 
from  tractor  cab  enclosures  in  Sub  196F, 
to  "metal  products,"  from  filters  related 
to  petroleum  products  in  Sub  209F  and 
from  iron  and  steel  articles  in  Sub  224; 
to  "petroleum,  natural  gas  and  their 
products."  from  petroleum  and 
petroleum  products  in  Sub  209F;  to 
■general  commodities  (except  classes  A 
and  B  explosives),  from  general 
commodities  (exception).  Sub  249:  (2) 
remove:  restriction  against  the 
transportation  of  plywood  from 
Orangeburg  and  Charleston,  SC,  to 
points  in  the  US  in  and  west  of  MN,  lA. 
MO,  AR,  and  L.\  in  Subs  3, 12,  13, 18, 
98G,  and  99G:  commodities  in  bulk 
exceptions,  wherever  they  appear,  ex- 
water  restrictions,  in  Subs  75.  99G.  224F. 
and  138;  restriction  against  the 
transportation  of  commodities  moving  in 
foreign  commerce  between  four  points 
in  SC,  and  the  Port  of  Charleston,  in  Sub 
98G;  restriction  against  the 
transportaion  of  lumber  and 
composition  board,  between  points  in 
three  states  and  the  restriction  against 
the  transportation  of  roofing  from  points 
in  LA,  to  points  in  AL  and  MS  in  Sub 
151F;  restriction  against  the 
transportation  of  furniture  from  points  in 
NC  in  Sub  158;  restriction  against 
shipments  from  Norfolk,  VA,  and  points 
within  25  miles  thereof,  to  points  in  PA 
and  NY  in  Sub  99G:  restricfion  against 
shipments  from  Chattanooga,  TN  to 
points  in  AR,  MS,  LA,  and  part  of  MO  in 
Sub  114;  limitation  against  serving 
Mobile,  AL  and  certain  Ga  cities  to 
points  in  other  states  or  cities  in  Sub  23: 
restrictions  against  serving  specified 
portions  of  Halifax  and  Pender 
Counties,  NC  in  Sub  13  and  in  parts  8, 
10,  and  16  of  Sub  201;  restriction  against 
transportation  of  traffic  from  named 
facilities  at  Jamesburg,  NJ,  to  points  in 
VA  in  Sub  183;  facilities  restrictions  in 
Subs  35,  39,  43,  44,  45.  50.  53.  57.  58.  59, 
69,  75,  80,  81,  86,  88,  9a  91,  93.  95,  99G, 
101. 104. 105,  107G.  109,  110,  111.  114. 
124. 129. 134. 145. 148, 150. 153F.  I63F. 
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t78F.  2(18F.  209F.  219F.  223F.  224F.  246F. 
254F.  and  255;  (3)  to  radial  authority,  all 
subs  except  Subs  21.  23,  92. 100. 145. 154. 
158.  163.  162.  222.  246,  249.  255,  and  257: 
(4|  to  counties  or  cities  named  from  the 
points,  indicated  in  brackets  with  the  sub 
nos.  in  which  they  appear  AI> — Baldwin 
fk  Mobile  |Mobile-208Fl.  Barbour 
|CIayton-lll|.  Monroe  |MonroeviUe-91 1. 
Pike  (Brundidge  and  Troy-ieaF).  and 
Sumter  |Livingston-58.  990):  AR — 
Crittenden.  AR  and  Shelby.  TN  fWesI 
Meniphis-139]:  FL — Calhoun  and  Liberty 
(Blount,stown-81|,  Faisco  (Dade  City- 
2inFl;  (;A— Br.'an.  Chatham  and 
F.ffingham,  GA  and  Beafort  and  Jasper. 
SC:  |Savannah-3.  143].  Camden  (St. 
Mary".s-134|.  Columbia  and  Richmond. 
CA  and  Aiken  and  Edgefield.  SC 
(Augusta-19|.  Cook  |Adel-35.  39.  75. 
«9(;(.  Fvans  |Claxton-196Fl.  Fulton  [East 
Point-114|,  Gilmer  [F.llijay-208F|,  Jasper 
|Monticello-162F|.  McDuffie  (Thomson- 
m\.  Walton  (I.oganville-208F|;  IL— 
Fulton  |Canton-255|;  IN— Porter  (Burns 
llarbor-159|:  KY— Clark  [Winchester- 
18[;  1.A— Orleans.  St.  Bernard. 
Plaquemines.  Jetferson.  St.  Charles  and 
St.  Tammany  and  Hancock.  MS  (New 
Orleans-39,  62),  Sabine  (Many-148(: 
MU — Anne  Arundel.  Howard. 
.Montjiomery  and  Prince  Georges 
(l.aurel-210F|;  MA— Essex.  Middlesex. 
Norfolk.  Plymouth,  and  Suffolk  [Bosfon- 
138];  MI— Branch  (Coldwater-146J; 
MS — Jones  (Laurel-107GJ,  Lafayette 
(Oxford-219F[.  Scott  |Forest-93];  NJ— 
Burlington,  Camden  and  Gloucester  and 
Philadelphia,  PA  (Camden-75,  99G1. 
Burlington,  Mercer,  Monmouth. 
Somerset  and  Hunterdon.  NJ  and  Bucks. 
I'.*\  (I'renton-IBS],  Middlesex 
(Jamesburg-183];  NY— Franklin  and 
Lawrence  (Tupper  Lake-331,  New  York 
City  (Queens  County-43,  53,  99G];  NC— 
Brunswick  and  New  Hanover 
|vVilniing»on-19,  75.  99G[,  Cabarrus. 
Gaston.  Lincoln.  Mecklenburg  and 
Union,  and  Lancaster  and  York.  SC 
(Charlotte-31.  41).  Edgecombe  jTarboro- 
110(.  Guilford  (Colfax-lSO),  Nash  [Spring 
I  lope-57.  75,  99G),  Orange 
(Hillsborough-223F],  Wikes  (Roaring 
River-441;  OH— Allen,  Putnam  and 
Hancock  (BIuffton-210F],  Ashtabula 
(Ashtabula-178F|,  Cuyahoga.  Lorain  and 
Medma  (Strongsville-38];  PA— Erie 
|Krie-39(;  SC— Anderson  (Anderson- 
145(.  Berkeley.  Charleston,  and 
Dorcester  (Charleston-3. 118]. 
Charleston  (North  Charleslon-451. 
Chester  (Chester-3].  Colleton 
(Wdltert)oro-59.  goG).  Marion  (Marion- 
88|.  Neiv()erry  (Silverstreet-95(. 
Orangeburg  (Holly  Hill-59.  99G.  101; 
Orangeburg-129).  Spartanburg 
(Roebuck-3;  Spartanburg-114],  York 
(Catawba-219F];  TN— Henry  (Paris- 


188F1.  Madison  (Jackson-153]:  TX— 
Angelina  (Diboll-139|.  Sabine 
(Pineland-139(.  Shelby  |Center-153[; 
WV— Mineral  and  Allegany.  MD 
(KByspr-75.  99G]:  VVI— Dane.  Jefferson 
and  Rock  (Edgerton-18]. 

MC  115840  (Sub-129X).  filed 
November  30. 1981.  Applicant: 
COLONIAL  FAST  FREIGHT  UNES. 
INC..  McBride  Lane.  P.O.  Box  22168. 
Knoxville.  TN  37922.  Representative: 
Chester  G.  Groebel  (same  address  as 
applicant).  Sub-120:  (1)  broaden 
commodity  description:  fabricated 
fiberglass  structural  members  to  "plastic 
products  (except  in  bulk)";  and  (2) 
change  one-way  to  radial  authority. 

MC  120737  (Siib-lOOX).  filed 
IMovomber  20.  1981.  Apolicanl:  STAR 
DELIVERY  «i  TRANSF-ER,  INC..  P.O 
Box  ,39.  Canton.  IL  61520. 
Representative;  James  C.  Hardman,  33 
N.  LaSalle  St..  Chicago,  IL  60602.  Sub- 
No.  37.  (1)  broaden  steel  cattle  handling 
equipment  to  "machinery":  (2)  change 
St.  Joseph  to  Buchanan  County.  MO;  and 
(3)  to  radial  authorityr 

MC  121741  (Sub-4X).  filed  November 
30. 1981.  Applicant:  WESTERN  TEX- 
PACK.  INC..  3200  Bolt  St..  Ft.  Worth.  TX 
76110.  Representative;  Austin  L. 
Hatchell.  P.O.  Box  2023.  Austin.  TX 
78768.  Sub  2F  remove  the  500  pound 
aggregate  weight  restriction  and  the 
restriction  against  transporting 
shipments  originating  at/destined  to 
Wichita  Falls.  Ft.  Worth.  Dallas.  Albany 
arnl  Abilene;  and  against  serving  any 
intei  mediate  point  between  Ft.  Worth 
and  Throckmorton  e.xcept  Lake  Worth. 
Azle  and  Springtown.  TX. 

MC  121775  (Sub-3X).  filed  November 
24. 1981.  Applicant;  MILTON  B. 
ANDERSON  and  MELVIN  K. 
ANDERSON  d.b.a.  OVERLAND 
EXPRESS.  1.130  East  Glendale  Avenue. 
Sparks.  NV  89431.  Representative; 
Robert  G.  Harrison.  4299  James  Drive. 
Carson  City.  NV  89701.  Sub  2.  Broaden: 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  Classes 
A  and  B  explosives)";  film,  e.xposed  and 
unexposed,  and  motion  pictures,  to 
instruments  and  photographic  goods' : 
San  Francisco,  Palo  Alto  and 
Sacramento  to  San  Francisco.  Santa 
Clara,  San  Mateo  and  Sacramento 
Counties.  CA;  Reno  and  Sparks  to 
Washoe  County.  NV;  remove 
restrictions:  against  transportation  of 
shipments  exceeding  200  lbs.,  in 
aggregate,  from/to  any  one  consignor/ 
consignee  on  any  one  day;  against 
transportation  of  any  single  package 
exceeding  100  lbs;  against  the 
transportation  of  shipments  having 
prior/subsequent  air  movement. 


MC  124174  (Sub-188)X.  filtnl 
November  9. 1981.  Applicant:  M0.MSF:N 
TRUCKING  CO..  13811  L  Street.  Omaha 
NE  68137.  Representative;  Raymond  A. 
Jensen  (&»me  as  applicant).  Subs  24.  31. 
32.  33.  35.  40.  43.  44.  46.  47.  52.  53.  56.  57. 
62.  80.  84.  87.  89.  90.  91.  93.  94.  95.  97.  101 . 
103. 104.  105.  107.  110. 113. 115F.  124F. 
125F.  126F.  127F.  129F.  134F.  135F.  136F. 
1.37F.  138F.  142F.  143.  144F.  148F.  151. 
162F.  163F.  164F.  165F.  167F.  16BF.  17lF. 
172F.  173F.  174.  F.  175F.  177. 178F.  179F. 
and  185F:  (1)  broaden  commodity 
descriptions  from  (a)  animal  and  poultrj 
feed  ingredients,  casings  and  collagen, 
canned  goods,  cold  pack  fruits, 
vegetables,  food  and  foodstuffs  to    food 
and  related  products"  in  Subs  24. 175. 
and  185  (parts  1  and  7);  (b)  iron  and  steel 
articles,  iron  and  steel,  iron  and  steel 
castings,  metallic  conduit  and  fittings, 
scrap  metal,  aluminum  articles,  electric 
cable,  castings,  forgings.  electric  copper 
wire  and  cable,  fabricated  metal 
products,  antimony  and  antimony  oxide 
enameled  plumbers'  goods,  cable  and 
wire  and  empty  cable  and  wire  reels  to 
"metal  products"  in  Subs  31.  32.  40.  43. 
62.  80.  87.  90.  91.  97.  101.  105.  107. 125, 
126.  129.  144. 162. 163. 164  (part  1).  168. 
171.  172.  174.  175  (part  3).  177.  178.  179. 
and  185  (part  2);  (c)  dry  fertilizer,  urea, 
anhydrous  ammonia,  feililirer  solutions, 
and  chemicals  and  fertilizers  to 
chemicals  and  related  products  and 
petroleum,  natural  gas.  and  their 
products  "  in  Subs  33.  35.  46  and  57;  (d| 
glassware  and  closures  for  glass 
containers,  and  paper  containers  used  in 
the  packing  or  shipping  of  glass  articles 
to  "clay,  concrete,  glass  or  stone 
products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products. 
and  metal  products"  in  Sub  44;  (e) 
general  commodities,  with  exceptions  to 
"general  commodities  (except  household 
goods,  and  classes  A  and  B  explosives)" 
in  Subs  47  and  94;  and  "gener.d 
commodities  (except  classes  A  and  B 
explosives)"  in  Subs  103  (part  1)  and 
151F;  (f)  feed  milling  machinery,  food 
processing  machinery,  fertilizer  and 
chemical  mixing  machinery,  and  parts 
and  accessories  to  "machinery"  in  Sub 
52.  and  iron  and  steel  articles,  and 
contractor's  machinery,  equipment. 
supplies  and  materials  to  "metal 
products  and  machinery"  in  Sub  93:  (g) 
pipe,  ^dbing.  and  electric  light  poles  and 
materials,  equipment,  and  supplies  used 
in  the  installation  and  maintenance  of 
electric  hght  poles;  pipe,  fittings,  valves, 
and  hydrants,  and  accessories:  and 
sinks,  lavatories,  and  tubs  to  "metal 
products,  rubber  and  plastic  products. 
and  clay,  concrete,  glass  or  stone 
products"  in  Subs  53. 136. 13a  and  173: 
(h)  petroleum  products  to  "petroleum. 


60524 


Federal  Register   '  Vol.  46.  No.  237  /  Thursday.  Dprrmbpr  10.  1981   /  Notices 


natural  gas  and  their  products"  in  Subs  5 
and  89:  (i)  charcoal,  in  packages  to  "food 
and  related  products  and  lumber  and 
wood  products,  in  Sub  84;  (j)  ventilators, 
ventilator  parts,  ventilator  equipment, 
ventilators  systems  and  accessories 
used  in  the  installation  of  such 
commodities  to  "metal  products,  and 
rubber  and  plastic  products"  in  Sub  95: 
(k)  wheels,  rims,  hubs,  spindles,  axles, 
and  component  parts  used  in  the 
assembly  and  sale  thereof  to  "metal 
products  and  rubber  and  plastic 
products  '  in  Sub  104;  (1)  building, 
construction,  manufacturing,  divider, 
floor,  roof,  or  wall  panels  and  sections 
to  "metal  products,  forest  products, 
lumber  and  wood  products,  pulp,  paper 
and  related  products,  rubber  and  plastic 
products"  in  Sub  110;  (m)  composition 
boards  and  wood  fibre  products  to 
■forest  products,  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products "  in  Subs  113  and  165;  (n)  paper 
cups,  plastic  cups,  paper  containers, 
plastic  containers,  paper  plates,  plastic 
plates,  paper  lids,  plastic  lids,  paper 
covers,  plastic  covers,  paper  pails,  and 
plastic  pails  to  "pulp,  paper  and  related 
products  and  rubber  and  plastic 
products"  in  Sub  124F;  (o)  cabinets,  such 
'■  ommodities  as  are  used  in  the  erection 
)nd  installation  of  cabinets,  and 
'  laterials  used  in  the  manufacture  of 
cabinets  to  "furniture  and  fixtures,  such 
commodities  as  are  used  in  the  erection 
;ind  installation  thereof,  and  material 
equipment  and  supplies  used  in  the 
manufacture  of  furniture  and  fixtures"  in 
Sub  127;  (p)  fibreboard  containers  and 
pulpboard  containers  to  "forest  products 
and  pulp,  paper  and  related  products"  in 
Sub  134;  (q)  treated  poles,  crossarms, 
ties,  lumber,  and  pilings  and  lumber, 
lumber  products,  wood  products  and 
forest  products  to  "forest  products  and 
lumber  and  wood  products,  in  Sub  137 
and  167;  (r)  irrigation  systems  and  parts, 
solar  energy  systems  and  fuelbuming 
heating  appliances,  pipe  and  poles,  and 
iron  and  steel  articles  to  "metal 
products,  forest  products,  lumber  and 
wood  products,  and  machinery, 
materials,  equipment  and  supplies  used 
in  the  manufacture  or  assembly  of  the 
commodities  thereor*  in  Sub  143;  (s) 
foodstuffs  and  tobacco  to  "food  and 
related  products  and  tobacco  products" 
in  Sub  148;  (t)  catalogues  and  printed 
matter  to  "printed  matter",  in  Sub  185 
(part  3),  cable  and  wire  and  empty  cable 
and  wire  reels  to  "metal  products  and 
lumber  and  wood  products "  in  Sub  185 
[part  4),  and  synthetic  floor  systems, 
facing  or  floor  covering  and  laying 
accessories  to  "petroleum,  natural  gas 
and  their  products,  chemicals  and 
related  products,  rubber  and  plastic 


products,  textile  mill  products,  lumber 
and  wood  products,  and  clay,  concrete, 
glass  or  stone  products"  in  Sub  185  (part 
5);  and  (u]  communications  and 
telephone  equipment,  materials,  supplies 
and  such  commodities  as  are  used  in  the 
installation,  erection,  and  maintenance 
to  "metal  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  and  instruments  and 
photograhic  goods"  in  Sub  164  (part  2); 
(2)  broaden  territorial  descriptions: 
Montpelier  to  Muscatine  County,  lA; 
Bums  Harbor  to  Porter  County,  IN: 
Sterling  and  Rock  Fails  to  Whiteside 
County,  IL;  Nebraska  City  to  Otoe 
County,  NE;  Hoag  to  Gage  County,  NE; 
Council  Bluffs  to  Pottawattamie  County, 
lA;  one-half  mile  west  of  County  Line 
Road.  IL  (off-route  point)  to  Du  Page 
County,  IL;  Sabetha  to  Nemaha  County, 
KS;  Valley  to  Douglas  County,  NE; 
Eagan  Township,  approximately  Vz  mile 
south  of  jet.  MN  Hwys  49  and  55  to 
Dakota  County,  NE;  Estherville  and 
Spencer  to  Emmet  and  Clay  Counties, 
lA;  points  within  25  miles  of  Swea  City, 
lA  to  Winnebago,  Palo  Alto,  Hancock, 
Emmet  and  Kossuth  Counties,  lA,  and 
Martin  and  Fairbault  Counties,  MN;  St. 
Marys  to  Pleasant  County.  WV;  Joplin  to 
Jasper  County.  MO;  Grand  Island  to  Hall 
County.  NE;  New  Kensington  and 
Ambridge  to  Westmoreland  and  Beaver 
Counties,  PA;  Niles  to  Trumball  County, 
OH;  Meta  to  Osage  County,  MO: 
Hamblet  to  Starke  County,  IN;  Toccoa  to 
Stephens  County.  GA;  Lone  Star  to 
Morris  County.  TX;  Congo  to  Hancock 
County,  WV;  Glendale  to  Marshall 
County,  WV;  Ashland  to  Boyd  County. 
KY;  Indian  Oaks  to  Kankakee  County, 
IL;  Underwood  (off-route  point)  to 
Pottawattamie  County,  LA;  Tabor  City  to 
Columbus  County,  NC;  Lackawanna  and 
Buffalo  to  Erie  County,  NY;  Ft.  Smith 
and  Little  Rock  to  Sebastian  and  Pulaski 
Counties,  AR;  Beatrice  to  Gage  County, 
NE;  Kokoma  to  Howard  County,  IN; 
Joliet  and  Blue  Island  to  Will  and  Cook 
Counties,  IL;  Waterloo  to  Douglas 
County,  NE;  Armstrong  to  Emmet 
County,  lA;  Kingsbury  to  La  Porte 
County,  IN:  Bridgeview  to  Cook  County, 
IL:  Fairless  Hills  to  Bucks  County,  PA; 
Winfield  to  Cowley  County,  KS; 
Manchester  to  Hillsborough  County,  NH; 
Lisbon  Falls  and  Auburn  to 
Androscoggin  County,  ME;  Columbus  to 
Franklin  County,  OH:  Hays  to  Ellis 
County,  KS;  Worthington  to  Nobles 
County,  MN;  Columbus,  Fremont  and 
Scottsbluff  to  Platte,  Dodge  and  Scotts 
Bluff  Counties,  NE:  Aberdeen,  Pierre, 
Sioux  Falls,  and  Watertown  to  Brown, 
Hughes,  Minnehaha,  and  Codington 
Counties,  SD;  Springfield  to  Greene 
County,  MO;  Saco  to  York  County,  ME; 


Oswego  to  Oswego  County,  NY: 
Fairmont  to  Marion  County,  WV; 
Auburn  to  Nemaha  County.  NE;  Nashau 
to  Hillsborough  County.  NH:  Union  City 
and  Bulter  to  Randolph  and  DeKalb 
Counties,  IN:  Oak  Creek  to  Milwaukee 
County,  WI;  East  Moline  and  Granite 
City  to  Rock  Island  and  Madison 
Counties.  IL;  Jefferson  City  and 
Columbia  to  Cole  and  Boone  Counties. 
MO;  Jackson  to  Madison  County.  TN; 
Louisville  to  Winston  County,  MS; 
Buckhannon  to  Upshur  County,  WV; 
Clinton  and  Davenport  to  Clinton  and 
Scott  Counties.  lA;  Granite  City  to 
Madison  County.  IL;  El  Paso.  Eagle  Pass. 
Laredo,  and  Hidalgo  to  El  Paso, 
Maverick,  Webb,  and  Hidalgo  Counties, 
TX;  Eden  Prairie  to  Hennepin  County, 
MN:  Spencer  and  Shenandoah  to  Clay 
and  Page  Counties,  lA;  Shawnee  to 
Pottawattamie  County.  OK:  Providence. 
Ashton  and  Phillipsdale  to  Providence 
County.  Rl:  Worcester  to  Worcester 
County.  MA;  Suffem  to  Rockland 
County.  NY;  Greenville  to  Washington 
County.  MS:  Maquoketa.  Monticello. 
and  Dubuque  to  Jackson.  Jones,  and 
Dubuque  Counties.  lA;  Auburn  to 
Cayuga  County.  NY;  Alton  to  Madison 
County.  IL;  Morristown  to  Hamblen 
County.  TN:  Elizabeth  City  to 
Pasquotank  County.  NC:  Hastings  to 
Adams  County,  NE;  Searcy  to  White 
County,  AR;  San  Antonio  to  Bexar 
County.  TX;  Odebolt  to  Sac  County.  lA; 
Portales  to  Roosevelt  County,  NM; 
Pinckneyville  to  Perry  County,  IL: 
Newport  and  Wilder  to  Campbell 
County.  KY;  Roma  and  Uvalde  to  Starr 
and  Uvalde  Counties.  TX;  Scranton  and 
Easton  to  Lackawanna  and 
Northampton  Counties.  PA;  Troy  and 
Watervliet  to  Rensselaer  and  Albany 
Counties,  NY;  Springfield  to  Hampden 
County,  MA;  and  Fogelsville  to  Lehigh 
County,  PA:  (3)  eliminate  facilities 
limitations  in  Subs  24,  31,  35,  43,  46,  47. 
52,  57,  80,  87,  89,  93.  94,  97, 101, 104,  105, 
107, 113, 124F,  125F,  127F,  129F,  135F, 
136F,  137F,  138F,  142F,  143F,  163F,  165F, 
167F,  178F,  and  185F:  (4)  remove  the 
originating  at  or  destined  to  restriction 
in  Subs  31,  43,  47,  52,  87,  89,  93, 101, 105, 
107, 115, 126F,  127F,  142F,  167F,  and 
185F;  (5)  change  one-way  authority  to 
radial  authority;  and  (6)  remove  the 
restrictions  against  (a)  size  and  weight; 
(b)  transportation  of  cast  iron  pressure 
pipe  originating  at  a  named  plant;  (c) 
liquid  animal  fats  and  liquid  vegetable 
oil;  (d)  in  bulk,  in  tank  vehicles;  (e) 
commodities  in  bulk:  (f)  in  containers; 
(g)  scrap  metal  in  bulk;  and  (h) 
petrochemicals. 

MC  125254  (Sub-88)X,  filed  November 
13, 1981.  Applicant:  MORGAN 
TRUCKING  CO.,  P.O.  Box  714, 
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MuscHtme.  lA  52671.  Representative 
l.airy  D.  Knox,  600  Hubbell  Building, 
Des  Moines.  LA  50309.  Subs.  2.  20.  23.  30. 
33.  36.  38.  39F.  42F.  46F.  51F.  54F.  61 F. 
66F,  67F,  70F.  80X  and  84F  broaden  to  (1 ) 
■food  and  related  products"  from 
foodstuffs,  malt  beverages,  corn  starch, 
corn  sugar,  products  of  com,  feed 
ingredients,  com  products,  soybean 
protein,  cottonseed  protein,  and 
nonedible  food  products.  Sub  2;  malt 
beverages.  Subs  20,  and  46F;  feed  and 
feed  ingredients,  Subs  23.  and  33; 
materials,  equipment  and  supplies,  used 
in  manufacturing  and  packaging  of  food 
products  Sub  30;  canned  and  preserved 
foodstuffs  Subs  38,  51F,  67F,  and  70F: 
frozen  foods.  Subs  39F  and  61F;  pet  food 
and  prepared  animal  and  poultry  feed 
Sub  42F:  foodstuffs,  Sub  54F;  inedible 
cheese  Sub  66F;  from  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  and 
equipment,  materials,  and  supplies.  Sub 
84;  and  from  foodstuffs,  corn  products, 
soybean  products,  cottonseed  products. 
Sub  BOX;  to  "food  and  related  products 
and  chemicals  and  related  products" 
from  (a)  grain  products.  Subs  36  and 
BOX,  to  "chemicals  and  related 
products  '  from  agricultural  chemicals. 
Sub  2  and  to  "pulp,  paper  and  related 
products"  from  paper  and  paper 
products,  Sub  BOX,  (2)  remove  facilities 
limitation  and  replace  (a)  Iowa  City.  lA 
with  Johnson  County,  Muscatine,  lA 
with  Muscatine  County.  lA  and  Rock 
Island  County.  IL  and  Mapleton.  MN 
with  Blue  Earth  County,  MN,  Sub  2;  (b| 
Plover.  WI  with  Portage  County,  W"I. 
Sub  39  (c)  Pittsburgh,  PA  with 
Alleghany.  Westmoreland  and 
Washington,  Counties,  PA,  Subs  51,  67. 
(d)  Louisville.  KY  with  Jefferson.  Bullitt 
and  Oldham  Counties,  KY  and  Clark, 
Floyd  and  Harrison  Counties,  L\,  Sub  54. 
|e)  Indianapolis,  IN  with  Marion, 
Hancock,  Hamilton.  Boone,  Hendricks, 
Morgan,  Johnson  and  Shelby  Counties 
Sub  61,  (f]  Muscatine,  lA  with  Muscatine 
County.  LA  and  Rock  Island  County.  IL: 
Iowa  City,  LA  with  Johnson  County,  lA 
Toledo.  OH  with  Lucas.  Wood  and 
Ottawa  Counties.  OH  and  Monroe 
County,  MI  and  Holland,  MI  with 
Ottawa  and  Allegan  Counties,  Sub  67. 
(g)  Muscatine.  lA  with  Muscatine 
County,  lA  and  Rock  Island  County,  IL 
and  Iowa  City,  LA  with  Johnson  County, 
Sub  70,  and  (h)  Cedar  Rapids,  lA  with 
Linn,  Benton  and  Johnson  Counties,  Sub 
84,  (3)  Sub  2.  Kalona,  L\  to  Washington 
County;  Kansas  City,  MO  to  Platte. 
Jackson,  Clay,  Cass,  and  Johnson 
Counties.  MO  and  Wyandotte,  and 
Johnson  Counties,  KS;  St.  Louis,  MO  to 
St.  Louis.  MO  and  Jefferson,  St.  Louis 
and  St.  Charles  Counties.  MO  and 


Jerst^y  Mddision,  Si.  Clair,  and  Monroe 
Counties.  11^  points  in  IL  in  the  St.  Louis 
commercial  zone  to  Jersey,  Madision,  St. 
Clair  and  Monroe  Counties:  Iowa  City. 
lA  to  Johnson  County,  and  Muscatine. 
lA  111  Muscatine  County.  LA  and  Rock 
Island  County.  lU  Rock  Island,  IL  to 
Rook  Island  County;  Omaha,  NE  to 
Douglas.  Sarpy  and  Washington 
Counties,  NE  and  Pottawattamie 
County.  lA;  Davenport,  LA  to  Scott  and 
Muscatine  Counties,  LA  and  Rock  Island 
County.  !L;  La  Crosse,  WI  to  La  Crosse 
County.  WI  and  Houston  and  Winona 
Counties,  MN  and  Beltendorf,  lA  to 
Scott  County,  (b)  Sub  20,  Milwaukee,  WI 
to  Miwaukee,  Ozauke,  Washington, 
Waukesha  and  Racine  Counties,  (cj 
Subs  20,  23.  33.  36.  46,  66  Muscatine.  lA 
to  Muscatine  County,  lA  and  Rock 
Island  County,  IL.  (d)  Sub  30.  Bums 
Harbor  and  Portage  In  to  Porter  County; 
Gary,  IN  to  Lake  and  Porter  Counties, 
(e)  Subs  30.  Iowa  City,  lA  to  Johnson 
County,  (f)  Sub  38,  Davenport.  lA  to 
Scott  and  Muscatine  Counties;  Milan,  IL 
to  Rock  Island  County,  (gj  Sub  38, 
Minneapolis,  MN  to  Hennepin,  Anoka. 
Ramsey.  DaKota  and  Scott  Counties;  (h) 
Sub  42,  Manassas,  VA  to  Prince 
Williams  County,  (i)  Sub  46,  St.  Paul, 
.MN  to  Hennepin.  Ramsey,  Washington, 
and  Dakota  Counties;  (j)  Sub  84, 
Columbus  Junction  and  Waterloo,  lA  to 
Louisa  and  Black  Hawk  Counties,  (4) 
remove  originating  at  and/or  destined 
to.  in  bulk,  exception  to  named 
commodities  restrictions  in  various 
subs,  and  (5)  to  radial  authority  in  all 
certificates. 

MC  139273  (Sub-6)X.  filed  November 
27, 1981.  Applicant:  KINGS  COUNTY 
TRUCK  LINES,  P.O.  Box  1016,  Tulare, 
CA  93274.  Representative:  Earl  N.  Miles, 
3704  Candlewood  Dr.,  Bakersfield,  CA 
93306.  Lead  and  Subs-3F  and  5F;  (1) 
broaden  commodity  description:  ice 
cream  sherbert,  ices,  frozen  cakes, 
frozen  strawberries,  cream  topping, 
advertising  materials,  ice  cream  mix.  ice 
milk,  water  ice,  ice  cream  topping, 
frozen  yogurt,  and  cakes  to  "food  and 
related  products"  in  each  peraiit;  and  (2) 
broaden  territorial  description  to 
between  points  in  the  US  under 
continuing  contract(8j  with  a  named 
shipper. 

MC  144335  (Sub-2)X.  filed  November 
24. 1981.  Applicant:  DONALD  H. 
BAUGHMAN.  INC.,  986  Ohver  Street. 
North  Tonawanda,  NY  14120. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Lead  and  Sub-1:  (IJ 
broaden  commodity  description:  in  lead 
and  Sub-1  from  anhydrous  aluminum 
chloride,  aluminum  chloride  anhydrous, 
and  dry  aluminum  chloride  to 


chemicals  and  related  products  .  and 
in  Sub-1  malt  to  "food  and  related 
products";  (2)  eliminate  the  facility 
limitations  in  the  lead  and  Sub-1;  {3| 
broaden  territorial  description: 
Huntsville  to  Walker  County.  TX; 
Buffalo  to  Erie  and  Niagara  Counties. 
NY:  Elberta  and  Ix>ckport  to  Niagara 
County.  NY:  Institute  to  Kanawha 
County.  WV;  Brainards  to  Warren 
County.  NJ:  Ashtabula  to  Ashtabula 
County.  OH:  West  Elizabeth  to 
Alleghany  County.  PA;  Staten  Island  to 
Richmond  County.  NY:  Elton  to  Cecil 
County.  MD;  and  LaPorte  to  Harris 
County.  TX;  (4]  expand  ports  of  entry  at 
Niagara  River  and  Buffalo  to  allow 
ser\  ice  at  all  ports  of  entry  in  NY  in 
Sub-1;  (5)  remove  the  following 
restrictions:  In  bulk  and/or  in  tank 
vehicles:  in  tank  vehicles  equipped  with 
pneumatic  unloading  devices;  and 
against  traffic  originating  at  Samia. 
Ontario.  Canada;  and  (6)  change  one- 
way to  radial  authority. 

MC  146869  (Sub-5)X.  filed  November 
27, 1981.  Applicant  CARRIER  FREIGHT 
UNES.  INC.,  P.O.  Box  813.  Hickory,  NC 
28601.  Representative:  W^illiam  P. 
Farthing.  Jr.,  1100  Cameron-Brown 
Building.  Charlotte,  NC  28204.  Sub-2F 
certificate.  Broaden  (1 J  to  "furniture  and 
fixtures"  from  new  furniture,  damaged 
and  rejected  shipments  of  new  furniture, 
and  supplies  and  equipment  etc.;  (2] 
change  facilities  at  Newton  and 
Hiddenite.  NC.  to  Catawba  and 
Alexander  Counties.  NC;  and  (3)  to 
radial  authority. 

MC  147485  (Sub-2)X,  filed  November 
25, 1981.  Applicant:  TRUCK  TRALN 
TRANSFER.  INC..  P.O.  Box  3303.  D.CS.. 
Greenville.  TN  37743.  Representative: 
Guy  H.  Postell.  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta,  GA  30326.  Sub-No.  IF, 
remove  ex-rail  restriction. 

MC  152390  (Sub-7)X.  filed  November 
24. 1981.  Applicant:  MURRAY 
TRUCKING,  INC..  P.O.  Box  2138. 
Calcutta  Branch.  East  Liverpool.  OH 
43920.  Representative:  Stephen  J. 
Habsah,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Sub-5  (embracing  MC  121223 
Subs  3F.  6.  8F,  9F,  and  12F  transferred  in 
MC-FC-79239).  Broaden:  (1)  roofing  and 
roofing  materials  (except  comoditiefl  in 
bulk)  to  "building  materials";  iron  and 
steel  articles,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
iron  and  steel  articles  (except 
commodities  in  bulk)  to  "metal  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  metal 
products";  general  commodities,  (with 
exceptions),  to  "general  commodities 
(except  Classes  A  and  B  explosives)"; 
{2)  Youngstown,  Wickli^,  and  health 
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facilities  to  Mahoning,  Trumbull,  Lake 
and  Licking  Counties.  OH;  North 
Tonawanda  facilities  to  Niagara  and 
Erie  Counties.  NY:  Allegheny  and 
Westmoreland  Counties  facilities  to 
"hose  counties:  Steubenville  to  Jefferson 
County,  OH;  AUenport  and  Monessen, 
PA.  Beachbottom,  Benwood,  FoUansbee 
and  Wheeling,  WV,  and  Steubenville, 
OH,  facilities  to  Westmoreland  and 
Washington  Counties,  PA,  Brooke,  Ohio, 
and  Marshall  Counties,  WV.  and 
Jefferson  County,  OH;  Mahoning, 
Trumball,  Cuyahoga  and  Lorain 
Counties,  OH  and  Westmoreland  and 
Alleghany  Counties,  PA,  facilities  to 
those  counties;  and  (3)  to  radial 
authority. 

IKR  Dor  m-lMOB  Filed  12-9-81:  8:«  amj 
SILLING  CODE  7035-01-11 


IVolumeNo.  27) 

Motor  Carriers:  Appi-cat^ons,  Alternate 
Route  Deviations,  and  lntras*,.re 
Appi. canons 

Motor  Carrier  Intrastate  Application(s) 

The  following  applicationjs)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  No.  T-6058,  filed 
October  26, 1981.  Applicant:  NORMAN 
C.  MATHISON,  d.b.a.  GLACIER 
COACH  LINE,  3232  Third  Ave.,  NW.. 
Great  Falls.  MT  59404.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Passengers, 
baggage  and  express,  Class  A,  between 
Great  Falls,  Montana  and  East  Glacier 
Park,  Montana  over  Highways  No.  89 
and  No.  2  serving  the  intermediate  and 
off-route  points  of  Vaughn,  Fairfield, 
Choteau,  Bynum,  Pendroy  Jnt.,  Dupuyei", 
Old  Agency,  Heart  Butte,  Browning  and 
East  Glacier.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 


fixed.  Request  for  procedural 
information  should  be  addressed  to 
Montana  Public  Service  Commission, 
1227  11th  Avenue,  Helena,  MT  59620, 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-4680,  filed 
November  23, 1981.  Applicant: 
CHARLES  STIERLIN,  d.b.a.  STIERLENS 
EXPRESS,  Route  9W,  Congers,  NY 
10920.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Household  Goods — 
Between  New  York  City  and  the 
Counties  of  Nassau,  Suffolk, 
Westchester,  Rockland,  Putnam, 
Dutchess  and  Orange,  on  the  one  hand, 
and,  on  the  other,  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Avenue.  State  Campus, 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-9956,  filed 
October  23. 1981.  Applicant:  LEWISTON 
TRUCKING  CO.,  INC.,  4746  Model  City 
Road.  P.O.  Box  209.  Model  City,  NY 
14107.  Representative:  William  J.  Hirsch, 
1125  Convention  Tower,  43  Court  St., 
Buffalo,  NY  14202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  Hazardous,  waste 
and  toxic  materials.  Between  all  points 
in  New  York  State.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  New 
York  State  Department  of 
Transportation,  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

North  Dakota  Docket  No.  S-1504  (Sub- 
1),  filed  October  26, 1981.  Applicant: 
DUANE  KAVU,  d.b.a.  KAVLIs  TRUCK 
LINE,  Rolette,  North  Dakota  58366. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108.  Extension 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
No.  566  which  presently  authorizes  the 
following:  General  commodities  to,  from 
and  within  the  following  described 
territory:  "Bounded  on  the  east  by  the 
Rolete  County  Line,  on  the  north  by 
North  Dakota  Hwy.  No.  5.  on  the  west 
by  the  Rolette  County  Line  and  on  the 
south  by  North  Dakota  Hwy.  No.  17,"  to 
include  the  following:  "General 


commoditips  to.  from  and  within  points 
in  Bottineau  County,  North  Dakota." 
intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  North  Dakota 
Public  Service  Commission,  Capitol 
Building,  Bismarck,  ND  58505,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

South  Carolina  Docket  No.  81-364-T, 
filed  October  20, 1981.  Applicant: 
Embers  Express  Trucking  Company, 
Inc..  P.O.  Box  937,  Lake  City,  SC  29560. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Canned  goods,  and  materials  and 
supplies  related  to  the  manufacture  and 
distribution  of  calmed  goods:  Between 
points  and  places  in  Florence  County, 
and  between  points  and  places  in 
Florence  County  and  points  and  places 
in  South  Carolina.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to 
South  Carolina  Public  Service 
Commission  P.O.  Drawer  11649 
Columbia,  SC  29211,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

(FK  Doc.  81-35307  Filed  12-9-81;  8:45  am| 
BILLING  CODE  7035-01-M 


Motor  Carriers;  Finar 
Decision  Notice 


:e  Applications; 


As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find: 

Eact  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
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relevant  transfer  rules  at  4!i  CFR  1  i  i2,4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  no  further  effect 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pub'ication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3.  Krock,  Joyce  and  Dowell. 

FD-29777.  By  decision  of  November 
16, 1981  issued  under  49  U.S.C.  10926. 
Review  Board  Number  3  approved  the 
transfer  TO  CALUMET  MARINE 
TRANSPORTATION.  INC..  of  Chicaga 
IL.  of  Certificate  No.  W-1320  (Sub-lF). 
issued  November  14. 1978  to  EDWARD 
H.  BARNABY  AND  RICHARD  W. 
CASEY,  d.b.a.  CMT 
TRANSPORTATION  COMPANY,  of 
Chicago.  IL,  authorizing  the 
transportation  of  commodities 
generally,  by  non-self  propelled  vessels 
with  use  of  separate  towing  vessels, 
between  ports  and  points  along  Lake, 
MI,  Lake  Superior,  Lake  Huron,  Lake 
Erie,  and  Lake  Ontario,  and 
interconnecting  watervi'oys. 
Representative:  Carl  L.  Steiner,  29  South 
LaSalle  St..  Chicago,  IL  60603. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier. 

MC-FC  79323.  By  decision  of 
November  16, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  ROBERT  J. 
VANENHFN  and  WILLIAM  F. 
VANGENHEN,  d.b.a.  VENGENHEN  & 
SON,  INC.,  of  Belleville,  IL  of  Certificate 
No.  MC-32530.  32530  Subs  1  &  2  issued 
December  5, 1969,  November  25, 1970  & 
April  25. 1972,  to  FRED  VANGENHEN, 
JR..  d.b.a.  VANGENHEN  AND  SON. 


authorizing  the  transportation  of 
Belleview,  IL  in  lead  certificate  of  coat 
from  points  in  St.  Clair  &  Madison 
Counties.  IL  to  St.  Louis.  MO  and  sand 
and  gravel  from  St.  Louis,  MO  to 
Belleville,  IL  and  points  within  5  miles  of 
Belleville:  in  Sub  1  of  sand  and  gravel 
(except  silica  sand),  in  bulk,  from  points 
in  St.  Louis  County,  MO  to  Belleview.  IL 
and  in  Sub  2  of  minerolite  in  bulk,  from 
St.  Louis,  MO  to  Belleville,  IL 
Representative:  Paul  F.  Braner,  7  N.  High 
Street.  ^302.  Belleville,  IL  62220.  TA 
Lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79367.  By  decision  •  of 
November  20, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132  Review  Board  Number  3 
approved  the  transfer  to  NORTH 
CENTRAL  TRANSPORTATION.  INC.  of 
Certificate  No.  MC-145341  (Sub-Nos.  4, 
5,  7.  8,  and  9F);  Permit  No.  MC-145820 
(Sub-Nos.  1,  2.  and  3),  and  Permit  No. 
MC-145341  (Sub-No.  10)  issued  to 
NORTH  CENTRAL  DISTRIBUTING 
CO..  generally  authorizing  the 
transportation  of  com  flour,  crushed 
vehicles,  scrap  metal,  lumber  and 
related  products,  animal  and  poultry 
feed  and  feed  ingredients,  iron  and  steel 
articles,  and  general  commodities  (with 
the  usual  exceptions,  for  the  United 
States  Government,  and  Louisiana — 
Pacific  Corporation)  from,  to  and 
between  points  in  the  United  States,  and 
lumber  and  wood  products  between 
points  in  the  United  States  under 
contract(s)  with  Champion  International 
Corporation,  of  Hamilton.  OH. 
Representative:  Richard  P.  Anderson. 
Esq..  Van  Osdel,  Foss  &  Miller.  502  First 
National  Bank  Bldg.,  Fargo,  ND  5812a 

MC-FC-79400.  By  decision  of 
November  19. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  EDWARD  L 
MACAULEY.  d.b.a.  WESTERN  PINES 
CO.  of  Certificate  No.  MC-128815  (Sub- 
No.  2)  issued  to  CLARKE'S  TRUCKING 
COMPANY  authorizing:  Irregular  routes: 
Lumber,  from  points  in  Benton,  Lane, 
and  Linn  Counties.  OR,  to  Portland  and 
Newport,  OR.  and  Vancouver  and 
Camas.  WA.  Representative:  George  A. 
Morris.  525  West  Centennial  Blvd.. 
Springfield.  OR  97477.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC  79433.  By  decision  of 
November  30, 1981,  Review  Board 
Number  3  approved  the  transfer  to 
BEBO  FREIGHT  SYSTEM,  INC.  of 


'This  decision  based  on  additional  evidence,  set 
aside  Review  Board  Number  3'8  decision  entered 
September  11. 1981,  and  served  September  29. 1961, 
insofar  as  it  dismissed  the  permanent  and 
temporary-  authority  applications. 


Edwardsville.  IL  of  Certificate  No.  MC- 
120879  Subs  4  and  5  isssued  to 
CENTRAL  MOVERS.  INC  of  St.  Louis. 
MO  authorizing  General  commodities, 
with  named  exceptions  (A)  between 
points  in  the  St.  Louis.  MO-East  St. 
Louis,  IL  commercial  zone,  (B)  between 
Palestine.  IL,  and  Evansville.  IN.  serving 
the  intermediate  points  of  Heathsville 
and  Russellville.  IL.  and  Vincennes.  IN. 
and  the  off-route  points  of  Richwoods. 
IL  and  (C)  commodities  (1)  between 
points  in  IL.  and  (2)  between  St.  Louis. 
MO,  on  the  one  hand.  and.  on  the  other, 
points  in  IL  Transferee  is  not  a  carrier. 
Temporary  authority  has  not  been 
requested.  Representative:  Herbert  Alan 
Dubin.  818  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

MC-4=X}-79440.  By  decision  of 
November  16, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  No.  3 
approved  the  transfer  to  INDEPENDENT 
MOTOR  TRANSPORT,  INC.,  of 
Tangent.  OR,  of  Certificate  No,  MC- 
148077  Subs  1  and  2  issued  to  IAMBS  L 
KAMPSTRA,  d.b.a.  KAMPSTRA 
TRUCKING.  INC.  of  Albany,  OR. 
authorizing  general  commodities  (with 
exceptions),  between  Portland.  OR,  and 
CorvalUs.  OR.  and  between  Portland 
and  Eugene,  OR.  serving  named 
intermediate  and  off-route  points. 
Representative:  Thomas  W.  Peterson, 
32455  Hwy.  34.  Tangent.  OR  97389.  TA 
lease  is  not  sought.  Transferee  is  a 
carrier. 

MC-FC-79441.  By  decision  of 
November  5. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  No.  3 
approved  the  transfer  to  SCHROETUN 
TANK  LINE.  INC.  of  Sutton,  NE,  of 
Certificate  Nos.  MC-89497  (Subs  1.  4.  6 
and  7]  issued  April  3, 1952;  May  5. 1961: 
August  30. 1963;  and  October  9. 1975. 
respectively,  to  DOWD  AND  STOLZ 
TRANSFER  CO..  INC.  of  Norfolk.  NE. 
Sub  1  authorizes  the  transportation  of 
salt,  from  Lyons  and  Hutchinson,  KS. 
and  points  within  two  miles  of  each  of 
the  named  points,  to  points  in  NE;  and 
from  Hutchinson.  KS  and  points  within 
two  miles  of  Hutchinson,  to  points  in 
SD.  Sub  4  authorizes  the  transportation 
oi  pepper,  in  packages,  in  mixed 
shipments  with  salt  and  salt  comounds, 
from  Lyons  and  Hutchinson.  KS.  to 
points  in  NE;  and  from  Hutchinson.  KS. 
to  points  in  SD.  Sub  6  authorizes  the 
transportation  of  mineral  mixtures,  in 
packages  from  Hutchinson.  KS  to  points 
in  NE  and  SD.  Sub  7  authorizes  the 
transporation  of  materials  and  supplies 
used  in  the  agricultural,  water 
treatment,  food  processing  wholesale 
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grocery,  and  institutional  supply 
industries,  in  mixed  loads  with  salt  and 
salt  products,  from  the  plantsites  of 
Carey  Salt  Co.  and  Cargill,  Inc.  at 
Hutchinson  KS.  the  Morton  Salt  Co.  at 
South  Hutchinson,  KS  and  the  American 
Salt  Corporation  at  Lyons,  KS.  to  points 
in  NE  and  SD.  Representative:  Bradford 
E.  Kistler.  P.O.  Box  82028,  Lincoln,  NE 
eaiOl,  (402)  475-6761. 

Notes. — Transferee  presently  holds 
authority  from  the  ICC  under  Docket  No. 
MC-409  and  does  seek  temporary  authority 
under  Section  11349. 

MC-FC-79442.  By  decision  of 
November  16, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Reviewr  Board  No.  3 
approved  the  transfer  to  MACON 
FARMS  TRUCKING,  INC.  of  P.O.  Box 
846,  Cheraw.  SC  29520  of  Permit  No. 
.\IC-I457lO  (Sub-No.  IF  and  3F)  issued 
to  CHARLES  ALBERT  MACON,  d.b.a. 
MACON  FARMS  TRUCK  AND  TRUCK 
LEASING  of  P.O.  Box  925.  Cheraw.  SC 
29520  authorizmg  the  transporation  of 
(1)  containers  and  container  closures, 
and  materials,  equipment,  and  (2) 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  points  in 
SC.  on  the  one  hand,  and.  on  the  other, 
points  m  21  States  under  continuing 
contract(s)  with  Crown  Cork  and  Seal, 
Inc.  of  Cheraw,  SC  and  (2)  rolls  of 
pulpboard  and  fibreboard  (not 
corrugated),  between  Florence,  SC  and 
points  in  19  States  under  continuing 
contract(s)  with  South  Carolina 
Industries,  of  Florence,  SC. 
Representative:  David  Earl  Tiiiker.  1000 
Connecticut  Ave.,  NW..  Suite  1112. 
Washington,  DC  20036.  TA  lease  is 
sought.  Transferee  is  not  a  carrier. 

Note. — Contrary  to  applicant's 
representative  MC-145710  (Sub-No.  3-lTA)  is 
not  susceptible  to  transfer  under  1132. 

MC-FC-79443.  By  decision  of 
November  11.  1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  No.  3 
approved  the  transfer  to  TRANSCORP 
CARRIERS.  INCajf  Greensboro.  NC.  of 
a  portion  of  Certificate  No.  MC-139495 
(Sub-No.  539)  issued  8/3/81,  to 
NATIONAL  CARRIERS.  INC..  of 
Liberal.  KS,  authorizing  the 
transporation  of  tobacco  products 
between  points  in  Guilford  County.  NC. 
and  Jefferson  County.  KY.  on  the  one 
h-ind.  and,  on  the  other,  points  in  AZ, 
.\R.  CA,  CO,  ID.  IL.  IN.  LA.  KS,  LA.  MI. 
.M.N,  -MO.  MT,  NE.  NV,  NM.  ND.  OH. 
OK  OR.  SD.  TX.  UT.  WA.  WL  and  WY. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Avenue,  N.W.,  Washington, 
DC  20006.  (202)  331-3700.  Transferee 


presently  holds  no  authority.  TA 
application  has  not  been  filed. 

MC-FC-79450.  By  decision  of 
November  17, 1981  issued  under  49 
U.S.C.  10931  or  10932  and  the  transfer 
rules  at  49  CFR  Part  1132.  Review  Board 
Number  3  approved  the  transfer  to  BOB 
RICH-SCHROEDER  TRUCKING.  INC.  of 
Certificate  of  Registration  No.  MC- 
121702  issued  February  6, 1973  to 
ALFRED  J.  FLORESI  and  RAYMOND  L. 
FLORESI,  a  partnership,  DBA 
SCHROEDER  DRAYAGE  CO. 
evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
corresponding  in  scope  to  (stale 
certificate  No.  80916  dated  January  9. 
1973  issued  by  the  Public  Utilities 
Commission  of  the  Stale  of  California 
and  authorizing  the  transportation  of 
general  commodities,  with  several 
named  exceptions,  within  the  San 
Francisco  Territory,  as  described 
therein.  Subject  to  the  following 
conditions:  A  copy  of  the  State  order 
approving  the  transfer^f  the 
corresponding  State  rights  must  be 
furnished  when  it  is  available. 
Representative  is:  Marshall  J.  Beral,  601 
California  St.,  San  Francisco,  CA. 

MC-FC-79451.  By  decision  of 
November  25, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3, 
approved  the  transfer  to  SHAWNEE 
EXPRESS.  INC.  of  Effingham,  IL.  of 
Permit  No.  MC-141958  Sub-Nos.  1.  5, 
17F,  and  23,  issued  on  July  20, 1978, 
March  2, 1979,  November  25, 1980  and 
July  8, 1981  to  FEDCO  FREIGHTUNES, 
INC.  of  Effingham,  IL  authorizing  the 
transportation  of  household  appliances 
and  commercial  appliances,  between 
points  in  the  United  States  under 
continuing  contract(s)  with  Norge 
Division.  Magic  Chef,  Inc..  of  Herrin.  IL. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield,  IL  62701.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79472.  By  decision  of 
November  25, 1981.  Review  Board 
Number  3  approved  the  transfer  to 
AGRICULTURAL  CARRIERS.  INC.  of 
Wichita,  KS,  of  a  portion  of  Certificates 
No.  MC-57393  Subs  7  and  11  issued  to 
WINTERS  TRUCK  UNES.  INC..  of 
Wichita.  KS  authorizing:  general 
commodities  over  regular  routes 
between  named  Kansas  points, 
including  Hutchinson.  Pratt,  and 
Wichita,  serving  named  intermediate 
and  off-route  points.  Representative: 
Charles  Kimball,  665  Capital  Life  Center, 
1600  Sherman  St..  Denver,  CO  80203.  TA 
lease  is  sought.  Transferee  is  a  carrier. 

MC-FG-79474.  By  decision  of 
November  30. 1981  issued  under  49 


U.S.C.  10926  and  the  trcinsfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  SIGMUND 
TRANSFER  of  Certificate  .No.  MC-3q9 
issued  to  JOSEPH  CAMIC  AND  ANN 
SIGMUND  CAMIC.  a  partnership,  d.b.a. 
RIDDLESTONE  TRANSFER, 
McKEESPORT.  PENNSYLVANIA 
authorizing:  IRREGULAR  ROUTES: 
Household  goods,  between  points  in 
Allegheny  County.  PA.,  on  the  one  hand, 
and  on  the  other  points  in  MI.  IL.  OH. 
WV.  VA,  MD.  PA,  NY.  and  DC. 
Representative:  James  M.  Duffy.  124 
South  Penn.  Ave.,  Greensburg.  PA  15601. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79478.  By  decision  of  11/27/ 
81  Review  Board  3  approved  the  transfer 
to  CAPITOL  CITY  TRANSFER.  INC..  of 
Topeka,  of  Certficate  No.  MC-42326 
issued  to  ROLAND  D.  SELLERS,  d/b/a 
SELLERS  TRUCK  LINE,  of  Salina,  KS, 
authorizing:  genera!  commodities  and 
named  specified  commodities,  including 
farm  machinery,  furniture,  agricultural 
commodities,  petroleum  products,  and 
related  commodities  between  named 
points  in  Kansas,  Missouri,  Nebraska, 
and  Colorado.  Representative:  John  E. 
Jandern.  641  Harrison  St..  Topeka.  KS 
66603.  TA  lease  is  not  sought. 
Transferee  is  a  carrier. 

MC-FC-79481.  By  decision  of 
November  25. 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  AREA 
INTERSTATE  TRUCKING,  INC..  of 
Harvey.  IL.  of  Permit  Nos.  MC-144368 
(Sub-No.  1).  issued  December  6. 1978. 
MC-144368  (Sub-No.  4),  issued 
November  10, 1980,  MC-144368  (Sub-No. 
5),  issued  November  20. 1980.  MC- 
144368  (Sub-No.  7).  issued  May  5, 1981, 
and  Certificate  No.  MC-144368  (Sub-No. 
6),  issued  January  21. 1981.  to  GENPAT, 
INC.,  of  Harvey,  IL,  authorizing  in  Subs 
1,  4,  5,  and  7  the  movement  of  named 
commodities,  from  and  between  various 
points  in  the  United  States  under 
continuing  contracts  with  (1)  Reynolds 
Metals  Company,  of  Richmond,  VA;  (2) 
Lawndale  Steel  Company  and  Hancock 
Steel  Processing  Co..  a  subsidiary  of 
Lawndale  Steel  Company;  and  (3) 
Pinkert  Steel,  and  in  Sub  6  general 
commodities  (with  exceptions),  for  the 
U.S.  Government,  between  points  in  the 
United  States.  Representative:  Leonard 
R.  Kofkin.  Attorney,  39  South  La  Salle 
Street,  Chicago,  IL  60603,  (312)  236-9375. 
TA  lease  is  not  sought.  Transferee  is  a 
carrier. 

MC-FC-79482.  By  decision  of 
November  30. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
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CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  HAUL 
TRANSPORT,  INC.,  of  Milwaukee,  Wl. 
of  Certificate  No.  MC-124078  (Sub-No. 
978F),  issued  July  27, 1981,  to 
SCHWERMAN  TRUCKING  CO.,  of 
Milwaukee,  WI,  authorizing  the 
transportation  of  commodities  in  bulk, 
(1)  between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX,  and  (2)  between  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX.  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  west  of  MT, 
WY.  CO,  and  NM  (except  AK  and  HI). 
Representative:  James  R.  Ziperski,  61  So. 
28  St.,  P.O.  Box  1601,  Milwaukee,  WI 
53201. 

Notes. — TA  has  not  been  filed.  Transferee 
does  not  currently  hold  any  motor  carrier 
authority,  but  it  is  affiliated  with  transferor. 
Because  transferor  is  retaining  duplicative 
authority,  applicants  elected  to  suumil 
evidence  showing  a  public  need  for  the 
competitive  service  as  required  in  49  USC 
10922. 

MC-FC-79483.  By  decision  of  11/25/ 
81,  Review  Board  3  approved  the 
transfer  to  FAYETTE  TRUCKING,  INC.. 
of  Uniontown,  PA,  of  Certificate  No. 
MC-8509  issued  to  REDSTONE 
HAUUNG  AND  EQUIPMENT  CO.  (a 
corporation),  of  Uniontown.  PA, 
authorizing  Structural  steel,  Mercer 
commodities,  and  machinery,  between 
named  points  in  PA,  WV,  MD,  NY,  OH. 
and  DC.  Representative:  Arthur  J. 
Diskin.  806  Frick  Bldg.,  Pittsburgh.  PA 
15219.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79489.  By  decision  of  11/25/ 
81.  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  GEORGE  O.  BAIR,  AN 
INDIVIDUAL,  d.b.a.  WESTERN 
STATES  TRUCKING,  of  West  Valley 
City  UT,  of  Certificate  No.  MC-145660 
(Sub-No.  2)  issued  11/20/80.  to 
CALLISTER  &  SONS  TRUCKING,  of 
Salt  Lake  City.  UT.  authorizing:  lumber, 
lumber  mill  products,  and  wood  fiber 
building  materials,  (1)  from  points  in  OR 
and  WA  to  points  in  CO,  ID,  UT,  and 
WY  (except  14  ID  Counties)  and  (2)  from 
points  in  CA  in  and  north  of  the 
Counties  of  Calaveras,  Napa,  San 
Joaquin,  Solano,  Sonoma,  and 
Tuolumne,  to  points  in  ID.  UT,  and  WY 
(except  14  ID  Counties).  Representative: 
Miss  Irene  Warr.  Attorney.  311  South 
State  Street,  Suite  280,  Salt  Lake  City. 
UT  84111,  (801)  531-1300.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79492.  By  decision  of  11/30/ 
81.  issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 


transfer  to  THOMAS  TURPIN.  AN 
INDIVIDUAL,  d.b.a.  ELM  CITY 
MOVERS,  of  West  Haven.  CT.  of 
Certificate  No.  MD-29182  issued  3/6/74. 
to  ELM  CITY  MOVING  AND 
TRUCKING  COMPANY.  INC..  of  New 
Haven.  CT,  authorizing:  china  dishes 
and  earthenware,  from  New  Haven.  CT. 
to  Pawtucket  and  Providence,  RI  and 
Hackensack,  NJ;  general  commodities, 
with  the  normal  exceptions,  between 
New  Haven,  West  Haven,  and  Hamden. 
CT;  and  household  goods,  between  New 
Haven,  CT,  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  MA.  NJ,  NY,  and  RI. 
Representative:  William  J.  Meuset, 
Attorney,  88  Cherry  Street,  P.O.  Box  507. 
Milford.  CT.  (203)  878-1747.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 
Agatha  L  Mergenovtch, 
Secretary. 

irR  Sot..  ftl-lSoCa  Filed  12-8-81:  8;45  smj 
nUJNQ  CODE  7035-01-H 
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1  Sf  ort-Haul 

,Tr..ar\y  Fourth 


A:,;nltC3tior  for  RC'^e 
Section  AppiicatiO''.; 

December  7. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

Aggregate-of-Intermediates 

No.  43943.  Trans-Continental  Freight 
Bureau,  Agent's  No.  563,  rates  on  iron  or 
steel  articles,  carload  minimum  weight 
80.000  pounds,  from  Minnequa,  CO  to 
stations  in  Idaho,  Oregon,  and 
Washington.  Rates  are  to  be  published 
in  Item  4026-series  to  tariff  ICC  TCFB 
3001-D.  Grounds  for  relief- 
maintenance  of  depressed  rates 
published  to  meet  motor  carrier 
competition  without  use  of  such  rates  as 
factors  in  constructing  combination 
rates. 

Long-and-Short-Haul 

No.  43944.  Trans-Continental  Freight 
Bureau,  Agent's  No.  564.  rates  on  iron  or 
steel  articles,  carload  minimum  weight 
80,000  pounds,  from  Minnequa,  CO  to 
stations  in  Idaho.  Oregon,  and 
Washington.  Rates  are  to  be  published  * 
in  Item  4026-series  to  tariff  ICC  TCFB 
3(X)1-D.  Grounds  for  relief— Motor 
Carrier  Competition. 

By  the  Commission: 
Agatha  L.  Mergenovich. 

Secretary. 

(Mt  rku:.  n-3530!l  Filed  12-»-81: 8:45  an>| 
BIUING  CODE  7035-«1-M 
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Corrt 

In  FR  Doc.  81-32915  appearing  at  page 
56249  in  the  issue  for  Monday, 
November  16, 1981,  please  make  the 
following  corrections: 

(1)  On  page  56252.  in  the  first  column, 
the  paragraph  beginning  "MC  2493  (Sul>- 
4)"  filed  for  Woodbum  Truck  Line.  Inc., 
should  have  begun  "MC  24943  (Sul>-4)". 

(2)  On  page  56252,  in  the  first  column, 
the  last  paragraph,  "MC11142  (Sub-12)" 
filed  for  O.  D.  Anderson.  Inc.,  should 
have  begun  ••MC111422  (Sub-12). 

BUJNG  CODE  ISOS-OI-M 


DEPA  ■     u>  I  NT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Crown  Oil  Corp.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 
with  the  United  States  District  Court  for 
the  Central  District  of  California  in 
United  States  of  America  v.  Crown  Oil 
Corporation,  et  al..  Civil  Action  No.  81- 
0787-TJH. 

The  complaint  in  this  case  alleged  that 
the  three  corporations  conspired  to  raise 
and  maintain  prices  and  to  create  an 
artificial  shortage  of  crude  coconut  oil  in 
the  United  States  in  violation  of  Section 
1  of  the  Sherman  Act,  15  U.S.C.  1. 

The  proposed  Final  Judgment  enjoins 
the  defendants  from  entering  into  or 
maintaining  any  agreement, 
understanding,  combination  or 
conspiracy  to  fix.  maintain  or  stabilize 
prices;  to  refuse  to  sell  to  any  persons  in 
the  United  States;  to  discriminate  in 
price  or  any  other  terms  or  condition  of 
sale  between  or  among  refiners,  end- 
users  or  dealers  within  the  United 
States;  and  to  store  crude  or  refined 
coconut  oil  in  the  United  States.  The 
proposed  Final  Judgment  further  enjoins 
the  defendants  from  communicating 
with  any  other  person  who  imports, 
sells,  or  markets  coconut  oil  in  the 
United  States  any  information  about 
past,  present,  future  or  proposed  prices, 
discounts  or  any  other  terms  or 
conditions  for  the  sale  of  coconut  oiL 

The  proposed  Final  Judgment  requires 
the  defendants  to  distribute  copies  of 
the  judgment  to  its  officers  and  directors 
and  to  those  employees  with 
responsibility  for  importing,  selling  or 
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marketing  crude  coconut  oil.  It  also 
requires  that  the  defendants  institute  an 
antitrust  compliance  program  which  it 
must  continue  for  ten  years  from  the 
date  of  the  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
he  directed  to  Leon  W.  Weidman, 
Acting  Chief.  Los  Angeles  Field  Office, 
Antitrust  Division,  Department  of 
lustite,  3101  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles, 
California  90012  (telephone:  i213)  688- 
2500). 

{oseph  H.  Widmar, 
D:rRclor  of  Operations.  Antitrust  Division. 

Leon  W.  Weidman,  Trischa  J.  O'Hanlon, 
Antitrust  Division.  U.S.  Department  of 
Justice,  3101  Federal  Building,  300  N.  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 
Telephone:  (213)  688-2500,  Attorneys  for 
the  United  States. 

L'  S  District  Court.  Central  District  of 
Caiifomia 

United  States  of  America.  Plaintiff,  v. 
Crown  Oil  Corporation;  Granex  Corporation, 
i'.S.A.:  and  Pan  Pacific  Commodities, 
Defendants. 

Civil  No.  81-0787-TJH. 

Filed:  November  25. 1981. 

Entered:  Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
ditorneys,  that: 

1.  The  parties  consent  that  a  Final 

I  jdgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
rr.otion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  18).  and  without 
farther  notice  to  any  party  or  other 
proceedings,  provided  that  Plaintiff  has  not 
with  ;r  r.vn  its  consent,  which  it  may  do  at 
any  ume  before  the  entry  of  the  proposed 
Final  Judgment  by  service  of  notice  thereof 
on  Defendants  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgmen*  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
ether  proceeding. 

Dated: 

For  the  plaintiff:  William  F.  Baxter. 

Assistant  Attorney  General;  Joseph  H. 

Widmar.  Charles  F.  B.  McAleer,  Leon  W. 

Weidman.  Trischa  J.  O'Hanlon. 

.Attorneys,  U.S.  Department  of  Justice. 
For  the  defendants:  William  J.  Linklater. 

Baker  *  McKenzie,  Attorney  for 

Defendant.  Crown  Oil  Corporation. 
I-1I71PS  F  Kirkham.  Piilsbury,  Madison  & 

Sufo  Attorney  for  Defendants,  Granex 

Corporation.  U  S..-\.  and  Pan  Pacific 

Commodities 


Leon  W.  Weidman.Trischa  J.  O'Hanlon, 
Antitrust  Division,  U.S.  Department  of 
Justice.  3101  Federal  Building.  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90012, 
Telephone:  (213)  688-2500.  Attorneys  for 
the  United  States. 

U.S.  District  Court  Central  District  of 
Caiifomia 

United  States  of  America.  Plaintiff,  v. 
Crown  Oil  Corporation;  Granex  Corporation, 
U.S.A.;  and  Pan  Pacific  Commodities, 
Defendants. 

Civil  No.  81-0787-TJH. 

Filed:  November  25. 1981. 

Entered: 

Final  fudgmen  t 

Plaintiff.  United  States  of  America,  having 
filed  its  complaint  herein  on  February  17, 
1981.  and  Plaintiff  and  Defendants  Crown  Oil 
Corporation  ("Crown"),  Granex  Corporation, 
U.S.A.  ("Granex"),  and  Pan  Pacific 
Commodities  ("Pan  Pac"),  by  their  respective 
attorneys,  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law  and 
without  this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  of  law  and  upon  consent  of 
the  parties,  it  is  hereby, 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  each  of  the  parties. 
The  Complaint  slates  a  claim  upon  which 
relief  may  be  granted  against  each  Defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
1). 

II 

This  Pinal  Judgment  applies  to  each 
Defendant  and  each  of  said  Defendant's 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise; 
provided,  however,  that  this  Final  Judgment 
shall  not  apply  to  transaction  or  activities 
required  by  the  laws  or  the  regulations 
having  the  force  of  law  of  the  jurisdictions  in 
which  such  transaction  or  activity  takes 
place. 

in 

As  used  in  this  Final  Judgment: 

A.  "Person"  means  any  individual, 
partnership,  firm,  corporation,  asociation  or 
other  business  or  legal  entity; 

B.  "Refiner"  shall  mean  any  person 
engaged  in  the  business  of  refining  and 
processing  crude  coconut  oil; 

C.  "Dealer"  shall  mean  any  person  trading 
in  commodities,  such  as  coconut  oil.  for  their 
own  accounts; 

D.  "End-users"  shall  mean  any  person 
engaged  in  the  business  of  manufacturing 
products  or  substances  derived  from  crude  or 
refined  coconut  oil; 


E.  "Crude  Coconut  Oil  shall  mean  bulk  oil 
derived  from  the  crushing  of  copra  and  which 
has  not  been  further  processed; 

F.  "UNICOM'shall  mean  United  Coconut 
Mills,  Inc..  a  Philippine  Corporation;  and 

G.  "UCPB"  shall  mean  United  Coconut 
Planters  Bank,  a  bank  organized  under 
Philippine  law. 

IV 

Crown.  Granex  and  Pan  Pac  are  each 
enjoined  and  restrained  from: 

(A)  Entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any  right 
under  any  contract,  agreement,  combination 
or  conspiracy  with  any  other  person  or 
persons,  directly  nr  indirectly  to: 

(1)  Raise,  fix.  maintain  or  stabilize  the  price 
of  crude  or  refined  coconut  oil  in  the  United 
States; 

(2)  Refuse  to  sell  crude  or  refined  coconut 
oil  to  any  persons  or  entities  within  the 
United  States; 

(3)  Discriminate  in  price  or  any  other  terms 
or  conditions  of  sale  between  or  among 
refiners,  or  end-users  or  dealers  of  crude  or 
refined  coconut  oil  within  the  United  States: 
and 

(4)  Store  crude  or  refined  coconut  oil; 
provided,  however,  that  this  subparagraph 
shall  not  apply  to  any  bona  fide  storage 
agreement  or  contract. 

(B)  Communicating  to,  requesting  from  or 
discussing  with  any  other  person  who 
imports,  sells  or  markets  crude  or  refined 
coconut  oil  in  the  United  States  any 
information  about  past,  present,  future  or 
proposed  prices,  discounts  or  other  terms  or 
conditions  for  the  sale  of  crude  or  refined 
coconut  oil:  provided,  however,  that  this 
section  does  not  apply  to  (1)  any  necessary 
communication  in  connection  with  a  bona 
fide  comtemplated  or  actuiil  sale  of  crude  or 
refined  coconut  oil  by  a  Defendant,  or  (2) 
communication  of  price  or  other  terms  or 
conditions  of  sale  between  a  Defendant  and 
its  parent 

(C)  Discriminating  as  to  price  or  other 
terms  or  conditions  of  sale  for  the  benefit  of 
any  other  Defendant  or  any  other  person 
purchasing  on  behalf  of.  for  the  account  of,  or 
for  resale  to  any  such  Defendant. 


(A)  Within  sixty  (60)  days  after  the  date  of 

entry  of  this  Final  Judgment,  each  Defendant 
shall  furnish  a  conformed  copv  fiereof  to  the 
following  persons  and  advise  each  that 
violation  of  this  Final  judgment  could  result 
in  a  conviction  for  contempt  of  court  and 
imprisonment  and/or  a  fine: 

(1)  Each  of  its  officers  and  directors; 

(2)  Each  of  Its  employees  and  principal 
agents  who  is  engaged  m,  or  has 
responsibility  for  or  authority  over,  the 
pricing  of  any  product: 

(3)  The  officers  and  directors  of  its  parent 
corporations,  if  any:  and 

(4)  The  officers  and  directors  of  UCPB  and 
UNICOM. 

(B)  Within  ninety  (90)  days  afier  the  date  of 
entry  of  this  Final  )udgment,  each  Defendant 
shall  file  with  this  Court  and  serve  upon  the 
Plaintiff  an  a.ffidavit  setting  forth  the  fact  and 
manner  of  compliance  with  Piiragraph  (A)  of 
this  Section. 
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|C)  Within  thirty  (30)  days  after  any  person 
becomes  an  officer,  director,  employee  or 
apent  of  the  kind  described  in  Paragraph  (A), 
the  Defendant  employing  said  person  shall 
furnish  to  him  or  her  a  conformed  copy  of  this 
Final  judgment  together  with  the  advice 
specified  by  said  Paragraph  [A). 

(Dl  Each  person  receiving  from  a 
Defendant  a  conformed  copy  of  this  Final 
Judgment  in  accordance  with  this  paragraph 
shall  furnish  a  receipt  therefor  which  shall  be 
retained  in  the  Defendant's  files. 

VI 

(A|  F.ach  Defendant  shall  advise  each  of  its 
officers  who  has  management  responsibility 
for  the  importation,  sale  or  marketing  of 
crude  or  refined  coconut  oil,  and  each  of  its 
employees  and  principal  agents  who  is 
engaged  in.  or  who  has  responsibility  for  or 
authority  over,  the  pricing  of  crude  or  refined 
coconut  oil.  of  its  and  their  obligations  und^r 
this  Final  Judgment  for  a  period  of  ten  (10) 
years  from  the  entry  of  this  Final  Judgment. 
F.ach  Defendant  shall  maintain  a  program  to 
insure  compliance  with  this  Final  Judgment, 
which  program  shall  include  at  a  minimum 
the  following  with  respect  to  each  of  the 
persons  described  immediately  above: 

(1)  The  annual  distribution  to  them  of  this 
Final  Judgment: 

(2)  The  annual  submission  to  them  of  a 
written  directive  setting  forth  the  Defendant's 
policy  regarding  compliance  with  the 
Sherman  Act  and  with  this  Final  Judgment, 
including  (a)  an  admonition  that 
noncompliance  with  such  policy  and  this 
Final  Judgment  will  result  in  appropriate 
disciplinary  action  determined  by  the 
employing  Defendant  and  which  may  includ<^ 
dismissal,  and  (b)  a  statement  that  the 
Defendant's  legal  advisors  are  available  at  all 
reasonable  times  to  confer  with  such  persons 
regarding  any  compliance  questions  or 
problems: 

(31  The  imposition  of  a  requirement  that 
each  of  them  sign  and  submit  to  his  employer, 
once  a  year,  a  certificate  in  substantially  the 
following  form: 

The  undersigned  hereby  (1)  acknowledges 
receipt  of  a  copy  of  the  Final  Judgment 
entered  in  United  States  v.  Crown  Oil 
Corporation,  et  al..  Civil  No.  81-0787-TJH 
(CD.  cal.)  and  a  written  directive  setting 
forth  the  company's  policy  regarding 
compliance  with  the  antitrust  laws  and  with 
such  Final  Judgment:  (2)  represents  that  the 
undersigned  has  read  and  understands  such 
Final  Judgment  and  directive:  (3) 
acknowledges  that  the  undersigned  has  been 
advised  and  understands  that  noncompliance 
with  such  policy  and  Final  Judgment  will 
result  in  appropriate  disciplinary  measures 
determined  by  the  company  and  which  may 
include  dismissal:  and  (4)  acknowledges  that 
the  undersigned  has  been  advised  and 
understands  that  noncompliance  with  the 
Final  Judgment  may  also  result  in  conviction 
for  contempt  of  court  and  imprisonment  and/ 
or  fine: 

(4)  Ihe  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
judgment  and  the  obligations  if  imposes,  with 
Such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 


meeting  within  a  twelve  (12)  month  period: 
and 

(5)  The  imposition  of  a  requirement  that  for 
a  period  of  ten  (10)  years  from  the  entry  of 
this  Final  judgment  each  of  them  shall  report, 
subject  to  any  legally  recognized  privilege,  to 
his  or  her  immediate  superior  in  writing  each 
communication  not  permissible  under  Section 
IV  hereof  with  any  officer,  director,  or 
representative  or  employee  of  any  other 
company  which  imports,  exports  or  sells 
crude  or  refined  coconut  oil.  if  such 
communication  in  any  way  involves  prices  or 
any  of  the  terms  or  conditions  of  importation, 
exportation  or  sale  of  such  commodities  or 
any  information  from  which  a  price  or  term  or 
condition  of  importation,  exportation  or  sale 
may  be  computed.  Each  of  them  is  to  meet 
this  requirement  by  completing  a  written 
report  of  each  such  communication  within  ten 
(10)  days  of  the  communication,  slating  the 
date,  lime  and  place  of  the  communication, 
and  Ihe  names  of  all  individuals  who 
participated  in  the  communication.  Any 
person  required  to  file  a  report  by  this 
Paragraph  and  who  declines  to  report  any 
communication  on  the  basis  of  a  legally 
recognized  privilege  must  complete  a  written 
report  w  ithin  ten  (10)  days  of  the  claimed 
privilege.  Any  person  required  to  complete 
reports  of  communications  by  this  Paragraph 
and  who  completes  no  such  reports  during 
any  six-month  period  must  certify  that  he  or 
she  had  no  communications  of  the  type 
described  in  this  Paragraph.  Each  Defendant 
shall  include  in  its  annual  sworn  statement 
required  to  be  filed  by  this  Section  of  this 
Final  judgment,  the  name  and  address  of 
each  person,  if  any.  who  has  failed  to  submit 
a  report  or  certification  required  by  this 
Paragraph  during  the  twelve-month  period 
preceding  the  filing  of  the  Defendant's  sworn 
statement.  The  Defendants  shall  maintain  for 
inspection  by  the  Plaintiff  until  the  tenth 
anniversary  of  the  date  of  the  entry  of  this 
Final  judgment  all  reports  and  certifications 
required  by  this  Paragraph. 

(B)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment,  each  Defendant 
shall  file  with  the  Plaintiff  and  with  the  Court. 
on  or  before  the  anniversary  date  of  this 
Final  Judgment,  a  sworn  statement,  by  a 
responsible  official  designated  by  the 
Defendant  to  perform  such  duties,  setting 
forth  all  steps  it  has  taken  during  the 
preceding  year  to  discharge  its  obligations 
under  this  Section.  This  statement  shall  be 
accompanied  by  copies  of  all  WTitten 
directives  issued  by  the  Defendant  during  the 
prior  year  with  respect  to  compliance  with 
the  antitrust  laws  and  with  this  Final 
judgment. 

(C)  Upon  direction  of  the  Court,  or  motion 
by  the  Plaintiff,  the  designated  official 
referred  to  in  Paragraph  (B)  immediately 
above  shall  appear  before  the  Court  to  give 
sworn  testimony  on  the  manner  of 
compliance  with  this  Final  Judgment. 

VII 

F.ach  Defendant  shall  require,  as  a 
condition  of  the  sale  or  disposition  of  all,  or 
substantially  all.  of  the  stock,  assets  or 
goodwill  of  the  Defendant  that  the  acquiring 
party  shall  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment,  and  that 
such  agreement  be  filed  with  the  Court. 


VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment,  and 
subject  to  any  legally  rei:ognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  Defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
Defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  ur>der  the 
control  of  such  Defendant,  who  may  have 
counsel  pre.sent.  relating  to  any  matters 
contained  in  this  Final  judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it.  to  inter\iew  officers, 
employees  and  agents  of  such  Defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  ch.irge  of  the  Antitrust  Division 
made  to  a  Defendant's  principal  office,  such 
Defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  Stales,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  mformation  or  documents 
are  furnished  by  a  Defendant  to  Plaintiff, 
such  Defendant  represents  and  identifies  in 
writing  the  material  m  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  2&(c)l7)  of  Ihe 
Federal  Rules  of  Civil  Procedure,  and  said 
Defendant  marks  each  pertinent  page  of  such 
n^aterial.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days  notice 
shall  be  given  by  Plaintiff  to  such  Defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  Defendant  is  not  a 
party. 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabhng  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
ofany  violation  hereof 
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All  provisions  of  the  Final  Judgment,  unless 
terminated  or  modified  prior  thereto,  shall 
terminate  ten  (10)  years  from  the  date  of 
entry. 

XI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: 
Los  Angeles.  California. 

United  States  District  Judge- 
Leon  W.  Weidman,  Trischa  J.  O'Hanlon, 
Antitrust  Division,  U.S.  Department  of 
Justice,  3101  Federal  Building,  300  N.  Los 
Angles  Street,  Los  Angles,  California  90012, 
Telephone:  (213)  688-2500,  Attorneys  for 
the  United  States. 

IS  District  Court.  Central  District  of 

California 

United  States  of  America,  Plaintiff,  v. 
Crown  Oil  Corporation;  Cranex  Corporation, 
U.S.A.:  and  Pan  Pacific  Commodities, 
Defendants. 

Civil  No.  81-0787-TJH. 

Filed:  November  25, 1981. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  16(b), 
the  United  States  of  America  hereby  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
:n  this  civil  antitrust  proceeding. 

1 

Nature  and  Purpose  of  This  Proceeding 

On  February  17, 1981,  the  United  States 
filed  a  civil  antitrust  action  under  Section  4  of 
the  Sherman  Act,  15  U.S.C.  4,  alleging  that  the 
defendants  and  unnamed  co-conspirators 
conspired  to  purchase  and  store  crude 
coconut  oil  to  create  a  shortage  of  crude 
coconut  oil  in  the  United  States  and  to  fix  the 
price  of  crude  coconut  oil  in  the  United 
States.  The  complaint  alleges  that,  as  a  result 
of  this  conspiracy,  the  price  for  crude  coconut 
oil  in  the  United  States  has  been  fixed  at 
artificial  and  noncompetitve  levels; 
competition  in  the  sale  of  crude  coconut  oil  in 
the  United  States  has  been  restrained;  and 
refiners,  dealers  and  end-users  in  the  United 
States  have  been  denied  the  benefits  of  free 
and  open  competition  in  the  purchase  of 
crude  coconut  oil.  The  United  States  sought  a 
judgment  declaring  the  alleged  conduct  to  be 
a  conspiracy  in  restraint  of  trade  in  violation 
of  Section  1  of  the  Sherman  Act,  15  U.S.C.  1, 
and  injuctive  relief  prohibiting  the  conduct 
alleged  to  have  given  rise  to  the  violation. 

Entry  by  the  Court  of  the  proposed  Final 
Judgment  will  terminate  the  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  which 
might  be  required  to  interpret,  modify,  or 
enforce  the  Final  Judgment  or  to  punish 
violations  of  any  of  the  provisions  of  the 
Final  Judgment. 


U 

Description  of  Practices  Giving  Rise  to  the 
Alleged  Violation 

A.  The  Defendants.  Each  of  the  defendants 
listed  below  is  incorporated  and  exists  under 
the  laws  of  the  state  listed  opposite  its  name, 
with  its  principal  place  of  business  in  the  city 
listed.  During  all  or  part  of  the  period  of  time 
covered  by  the  complaint,  each  of  said 
defendants  engaged  in  the  importation,  sale 
and/or  refining  of  crude  coconut  oil  in  the 
United  States. 


Corporation 

State  o< 
incorpora- 
tion 

Principal  place  of 
business 

Crown  Oi  Corp 

^48vada 

Dataware 

Catrfom* 

San  Francisco  CA 

Granei  Corp.,  USA 
Pan  Pacific 
Convnodlios- 

San  Francisco.  CA. 
Los  Angles,  CA  (unU 

February  1980). 
San  Francisco,  CA 

(atler  Febnjary 

1980). 

B.  Co-conspirators.  The  complaint  alleges 
that  various  entities  and  individuals  not 
made  defendants  in  the  complaint  have 
participated  as  co-conspirators  in  the 
violation  alleged  and  have  performed  acts 
and  made  statements  in  furtherance  thereof. 

C.  Trade  and  Commerce  Involved.  The 
industry  that  the  complaint  alleges  as  the 
subject  of  defendants'  conspiracy  is  the 
importation,  sale  and/or  refining  of  crude 
coconut  oil.  Defendants  sold  this  crude  oil  in 
the  United  States  to  refiners,  dealers  and 
end-users  located  in  various  states.  Most  of 
the  crude  coconut  oil  refined  or  sold  by 
defendants  was  imported  fi'om  the  Republic 
of  the  Philippines  to  the  United  States. 

D.  Alleged  Violations.  During  the  period  of 
time  covered  by  the  complaint,  each  of  the 
defendant  corporations  sold  crude  coconut 
oil  in  the  United  States  to  refiners,  dealers 
and  end-users  located  in  various  states  of  the 
United  States.  During  this  same  period  of 
time,  Granex  Corporation,  U.S.A.  also 
processed  and  sold  refined  coconut  oil  to 
refiners,  dealers  and  end-users  located  in 
various  states  of  the  United  States.  Most  of 
the  crude  coconut  oil  refined  or  sold  by 
defendant  corporations  was  imported  from 
the  Republic  of  the  Philippines  to  the  United 
States.  Interstate  commerce  was 
substantially  affected  by  the  combination 
and  conspiracy  alleged  in  the  complaint. 

The  complaint  alleges  that  beginning  in  or 
about  October  1979  and  continuing  thereafter 
at  least  until  March  1980,  Crown  Oil 
Corporation;  Granex  Corporation,  U.S.A.;  Pan 
Pacific  Commodities:  and  their  co- 
conspirators engaged  in  a  combination  and 
conspiracy  in  unreasoable  restraint  of 
interstate  trade  and  commerce  in  crude 
coconut  oil  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  The  alleged 
combination  and  conspiracy  consisted  of  a 
continuing  agreement,  understanding  and 
concert  of  action  among  defendants  and  co- 
conspirators to  raise,  fix  and  stabilize  the 
price  of  crude  coconut  oil  in  the  United 
States;  to  purchase  crude  coconut  oil  to 
create  an  artificial  shortage  in  the  United 
States;  to  refuse  to  sell  crude  coconut  oil  to 
purchasers  in  the  United  States,  other  than 
defendants  of  their  co-conspirators,  for  less 


than  certain  set  pncps:  and  to  store  crude 
coconut  oil  in  various  storage  facilities  in  the 
United  States  until  such  time  as  the  market 
price  increased  to  the  desired  level. 

The  complaint  alleges  that  in  furtherance  of 
their  combination  and  conspiracy,  the 
defendants  and  their  co-conspirators  have 
discussed  with  each  other  the  coordination  of 
pricing  policies  and  marketing  strategies  with 
regard  to  sales  of  crude  coconut  oil  in  the 
United  States;  have  exchanged  information 
regarding  shipments  of  crude  coconut  oil  and 
storage  facilities;  have  purchased  large 
quantities  of  crude  coconut  oil  and  have 
relayed  and  implemented  agreemnnls 
reached  among  officers,  dirnctors  and 
members  of  the  United  Coconut  Oil  Mills,  Inc. 
(UNICOM),  a  private  Philippine  corporation, 
with  regard  to  the  purchase,  sale  and 
marketing  of  crude  coconut  oil.  The 
complaint  also  alleges  that  defendants  and 
their  co-conspirators  combined  and  mnspired 
to  store  large  quanties  of  crude  coconut  oil, 
jointly  and  individually,  in  various  pai  ts  of 
the  United  States;  to  communicate  the  prices 
to  be  offered  in  the  United  States  for  crude 
coconut  oil:  to  coordinate  the  sale  and 
marketing  of  crude  coconut  oil;  and  to  refuse 
to  sell  crude  coconut  oil  in  the  United  States 
for  certain  periods  of  time. 

According  to  the  complaint,  the  conspiracy 
had  the  following  effects:  (a)  Competition  in 
the  sale  of  crude  coconut  oil  in  the  United 
States  was  suppressed;  (b)  the  price  of  crude 
coconut  oil  was  fixed,  maintained  and 
stabilized;  and  (c)  refiners,  dealers  and  end- 
users  in  the  United  States  were  deprived  of 
the  benefits  of  free  and  open  competition  in 
the  purchase  of  crude  coconut  oil. 

ni 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
agreed  in  a  stipulation  that  a  Final  Judgment 
in  the  form  negotiated  by  the  parties  may  be 
entered  by  the  Court  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act,  provided  that  the  United 
States  has  not  withdrawn  its  consent.  The 
Final  Judgment  provides  that  there  have  been 
no  admissions  by  any  party  with  respect  to 
any  issue  of  fact  or  law.  Under  the  provisions 
of  Section  2(e)  of  the  Antitrust  Procedures 
and  Penalties  Act,  entrj'  of  the  Final 
Judgment  is  conditioned  upon  the  Court's 
determination  that  it  is  in  the  public  interest. 

A.  Prohibited  Conduct.  The  proposed  Final 
Judgment  grants  the  fundamental  relief  the 
United  States  sought  in  the  complaint.  In 
Section  IV  of  the  Final  Judgment,  the 
defendants  are  enjoined  from  entering  into, 
adhering  to,  maintaining  or  furthering  any 
contract,  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  to  fix, 
maintain  or  stabilize  prices;  to  refuse  to  sell 
to  any  persons  within  the  United  States;  to 
discriminate  in  price  or  any  other  term  or 
condition  of  sale  between  or  among  refiners, 
or  end-users  or  dealers;  or  to  store  crude  or 
refined  coconut  oil. 

The  defendants  are  further  prohibited  by 
Section  IV  from  communicating  with  any 
other  person  who  imports,  sells,  or  markets 
crude  or  refined  coconut  oil  in  the  United 
States  any  information  about  past,  present, 
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future  or  proposed  prices,  discounts  or  any 
other  terms  or  conditions  for  the  sale  of  crude 
or  refined  coconut  oil. 

Section  IV  also  prohibits  defendant 
corporations  from  discriminating  as  to  price 
or  other  terms  or  conditions  of  sale  for  the 
lienefil  of  any  other  defendant  or  any  othei 
person  purchasing  on  behalf  of.  for  the 
account  of.  or  for  resale  to  any  such 
defendant. 

The  scope  of  the  Final  Judgment  is  limited 
in  three  ways.  First,  noting  contained  in  the 
Final  Judgment  shall  apply  to  any  negotiation 
or  necessary  communication  by  a  defendant 
in  connection  with  a  contemplated  or  actual 
bona  fiiie  purchase  or  sale  of  crude  or  refined 
coconut  oil.  Second,  the  Final  Judgment  does 
not  apply  to  transactions  or  communications 
Imtween  a  defendant  and  a  parent  or 
between  the  officers,  directors,  agents  oi 
employees  thereof.  Third,  the  Final  Judgment 
docs  not  prohibit  a  defendant  from 
contracting  for  or  agreeing  to  any  bona  fide 
storage  agreement  or  contract. 

B.  Scope  of  the  Proposed  Final  fudf^mt^nt 
I'he  Final  Judgment  shall  apply  to  each 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  the  Final  Judgment  by 
personal  service  or  otherwise.  There  is  no 
geographical  limitation  in  the  Final  Judgment 
However,  the  Final  Judgment  shall  not  apply 
to  transactions  or  activities  required  by  the 
laws  or  the  regulations  having  the  force  of 
law  of  the  jurisdiction  in  which  such 
transaction  or  activity  takes  place. 

The  Final  Judgment  specifically  requires 
that  if  a  defendant  sells  its  stock,  assets  or 
goodwill,  the  acquiring  party  must  agree  to  be 
bound  by  the  provisions  of  the  Final 
Judgment. 

Within  60  days  after  entry  of  the  Final 
Judgment,  each  defendant  will  be  required  to 
furnish  a  copy  of  the  Final  Judgment  to 
certain  of  its  officers,  directors,  employees 
and  agents,  as  well  as  officers  and  directors 
of  its  p«rent  corporations  and  the  officers  and 
directors  of  the  United  Coconut  Planters 
Bank  (UCPB)  and  UNICOM.  Each  defendant 
must  also  take  additional  steps  to  advise 
these  persons  of  their  obligations  under  the 
Final  Judgment  and  of  the  criminal  penalties 
for  violation  thereof.  Within  90  days  of  entry 
of  the  Final  Judgment,  an  affidavit  as  to  the 
fact  and  manner  of  each  defendant's 
compliance  must  be  filed  with  the  Court. 
These  provisions  should  help  prevent  future 
violations  of  the  Final  Judgment  by  making 
each  responsible  employee  individually 
aware  of  the  Final  Judgment  and  its 
prohibitions. 

In  order  to  assure  compliance,  the  Final 
Judgment  authorizes  the  Department  of 
Justice  to  inspect  and  copy  records  and 
documents  in  the  possession  or  under  the 
control  of  any  defendant  relating  to  any 
matters  contained  in  the  Final  Judgment.  In 
addition,  the  Department  of  Justice  may 
require  any  defendant  to  submit  reports  from 
time  to  time. 

The  Final  Judgment  is  for  a  term  of  ten 
years  from  the  date  it  is  entered  and  the 
Court  retains  jurisdiction  for  that  period. 


C.  Effncl  uflhe  Pmposed  Final  Judgment  on 
Compftition.  The  terms  of  the  Final  Judgment 
are  designed  to  prevent  any  recurrence  of  the 
Hctivities  alleged  in  the  complaint.  The  Final 
Judgmtinl  is  designed  to  ensure  that  in  the 
future  defendants'  prices  will  be 
mdependently  determined  and  will  be  free 
from  the  restraining  and  artificial  influences 
which  result  from  communications  and 
.igrocnu-nis  among  competitors. 

The  Department  of  Justice  believes  that  the 
proposed  Final  Judgment  provides  fully 
ddcquale  provisions  to  prevent  continuance 
or  recurrence  of  the  violations  of  the  antitrust 
laws  charged  in  the  complaint.  In  the 
Department's  view,  disposition  of  the  lawsuit 
withour  further  litigation  is  appropriate  in 
that  the  proposed  Final  Judgment  provides  all 
the  relief  which  the  Government  sought  in  its 
complaint  and  the  additional  expense  of 
litigation  would  not  result  in  additional 
public  benefit 

IV 

AJtenuitue  Hrmedies  Considered  by  the 

Covrnimenl 

The  Government  did  not  consider  seeking 
any  remedies  other  than  those  that  appear  in 
Ihc  proposed  Final  Judgment. 


Ri'incdifn  A  i-ailahle  to  Potential  Private 
l.itifiants 

Section  4  of  the  Clayton  Act  15  U.S.C.  15. 
provides  than  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  lo  recover  three  times  the  damages  such 
penson  has  suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees.  Entry  of  the 
proposed  Final  Judgment  in  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton  Act. 
15  use.  16(a).  this  Final  Judgment  has  no 
prima  facie  effect  in  subsequent  lawsuits 
which  may  be  brought  against  these 
defendants 

VI 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  fudgmenl 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Loen  W.  Weidman.  Antitrust  Division.  U.S. 
Deparinient  of  Jiistice,  3101  Federal  Building. 
300  North  I,os  .Xngeles  Street.  Los  Angeles, 
California  90012,  within  the  60-day  period 
provided  by  the  Act.  l^ese  comments  and 
the  Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register,  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entry  if  it  should 
determine  that  some  modification  is 
neci^ssary.  The  proposed  Final  Judgment 
provides  that  the  Court  retains  jurisdiction 
over  this  action  and  the  parties  may  apply  to 
the  Court  for  such  order  as  may  be  necessary 
or  appropriate  for  its  modification, 
interpretation  or  enforcement. 


VII 

Alternatives  to  the  Proposed  Final  fudgment 

The  alternative  lo  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  Final 
Judgment  to  be  of  sufficient  scope  and 
efTectiveness  to  make  litigation  on  the  issues 
unnecessary,  as  the  Final  Judgment  provides 
all  or  substantially  all  of  the  relief  which 
could  reasonably  be  expected  lo  be  obtained 
after  a  full  trial 

VIII 

Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b|  of  the  Antitrust 
Procedures  and  Penalties  Act  15  US Q  18. 
were  considered  in  formulating  this  proposed 
Final  Judgment.  Consequently,  none  are 
submitted  pursuant  to  such  Section  2(b). 

Dated: 

Respectfully  submitted. 

Loen  W.  Weidman  Trischa  J.  O'Hanlon. 
Attorneys.  I'.S.  Department  of  Justice. 

|FR  Doc.  81-3S317  Filed  \Z^f>-t\.  8.-4$  mkI 
BILUNG  COOe  4410-01-« 


United  States  v.  Hawthorn  Meliody, 
Inc.,  et  at,  and  Competitive  Impact 
Statement  Thereon;  Proposed  Final 
Judgment 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16  (b)-(h),  that  a  proposed 
Final  Judgment  and  a  Competitive 
Impact  Statement  ("CIS")  as  set  out 
below  have  been  filed  with  the  United 
States  District  Court  for  The  Northern 
District  of  Ohio,  Eastern  Division,  in 
United  States  v.  Haxvthom  Mellody. 
Inc.,  et  al..  Civil  No.  C  80-1894.  The 
Complaint  in  this  case  alleges  that  two 
dairies  violated  the  Sherman  Act  by 
conspiring  to  Fix,  raise,  stabilize,  and 
maintain  w  holesale  prices  of  fluid  milk 
in  Northeastern  Ohio. 

The  proposed  Judgment  enjoins  the 
defendants  from  participating  in  the 
alleged  conspiracy  and  from 
communicating  certain  pricing 
information  to  any  other  dairy. 

The  CIS  describes  the  terms  of  the 
proposed  Judgment  dnd  the  background 
of  the  action  and  concludes  that  the 
proposed  Judgment  provides  appropriate 
relief  against  the  violation  alleged  in  the 
Complaint 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court  Comments  should 
be  directed  to  John  A.  Weedon,  Chief. 
Great  Lakes  Office,  Antitrust  Division. 
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Department  of  Justice,  995  Celebrezze 
Federal  Building,  Cleveland,  Ohio  44199. 
Joseph  H.  Widmar, 

Director  o  f  Operations. 

United  States  District  Court,  Northern  District 
of  Ohio.  Eastern  Division 

United  Slates  of  America,  Plaintiff,  v. 

Hawthorn  Mellody.  Inc..  Hillside  Dairy 
Company.  Inc..  Defendants:  Civil  No. 
C80-1894.  Judge  George  W.  White:  Filed: 
11-30-81.     - 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated; 

For  the  Plaintiff:  William  F.  Ba\\QT.  Assistant 
Attorney  General.  Joseph  H.  Widmar, 
John  A.  Weedon,  Attorneys.  Department 
of  Justice.  James  R.  Williams,  United 
States  Attorney.  Donald  S.  Scherzer, 
Richard  E.  Reed,  Paul  L  Binder, 
Attorneys.  Department  of  Justice. 
Antitrust  Division.  995  Celebrezze 
Federal  Building.  Cleveland,  Ohio  44199. 
(216/  522-4082. 

For  the  Defendants:  Robert  J.  Hoemer, 

Counsel  for  Hawthorn  Mellody,  Inc.  John 
D.  Leech,  Counsel  for  Hillside  Dairy 
Company.  Inc. 

United  States  District  Court,  Northern  District 
of  Ohio.  Eastern  Division 

United  States  of  America.  Plaintiff  v. 

Hov.lhorn  Mellody.  Inc.: Hillside  Dairy 
Company.  Inc.,  Defendants:  Civil  Action 
No.  C80-1894.  Judge  George  W.  White; 
Filed:  11-30-81. 

Final  Judgment 

Plaintiff.  United  Stales  of  America,  having 
filed  its  Complaint  herein  on  October  10, 
1980.  and  plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now,  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 


any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered.  Adjudged,  and  Decreed  as 
follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  each  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity; 

(B)  "Fluid  milk"  means  pasteurized  milk  in 
fluid  form  that  is  fit  for  human  consumption; 

(C)  "Dairy"  means  any  person  which 
processes  raw  milk  into  fluid  milk  and  other 
dairy  products  or  sells  and  distributes  fluid 
milk  and  other  dairy  products  to  customers 
such  as  grocery  stores,  restaurants,  hotels, 
schools,  hospitals,  government  entities,  and 
home  delivery  purchasers; 

(D)  "Northeastern  Ohio"  means  the  area 
encompassed  by  Cuyahoga,  Lake,  Lorain,  and 
Summit  Counties. 

(F.)  "Hawthorn  Mellody,  Inc."  means  a 
Delaware  Corporation  organized  on  October 
16, 1968,  which  changed  its  name  to  HM 
Liquidating.  Inc.  and  sold  its  assets  and  the 
right  to  use  its  name,  "Hawthorn  Mellody, 
Inc.",  to  HAS  Acquisition  Corp.  on  August  11, 
1981. 

Ill 

This  Final  Judgment  applies  to  the 
defendants  and  to  their  officers,  directors, 
agents,  employees,  subsidiaries,  successors, 
and  assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  participating 
in,  maintaining,  furthering,  enforcing,  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement, 
understanding,  arrangement,  plan,  program, 
combination,  or  conspiracy  with  any  dairy  to 
determine,  establish,  fix,  raise,  stabilize, 
maintain,  or  adhere  to  wholesale  prices  or 
other  terms  or  conditions  for  the  sale  of  fluid 
milk. 


Each  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  Communicating  to  any  dairy  any 
information  concerning  the  costs,  future  costs 
or  anticipation  of  changes  or  revisions  in  the 
costs  of  fluid  milk  or  other  dairy  products  in 
Northeastern  Ohio; 

(B)  Communicating  to  any  dairy  any 
information  concerning  the  present  wholesale 
or  any  future  prices  or  terms  or  conditions  of 
sale  at  which  fluid  milk  or  other  dairy 
products  are  or  may  be  sold  in  Northeastern 
Ohio,  or  consideration  of  changes  or 
revisions  in  any  prices  or  terms  and 
conditions  of  sale  of  such  products  in 
Northeastern  Ohio: 


(C)  Requesting  from  any  person  any 
information  that  said  defendant  could  not 
communicate  without  violating  subsections 
(A)  or  (B)  hereof. 

VI 

Nothing  in  Sections  IV  or  V  of  this  Final 
Judgment  shall  prohibit  any  defendant  from; 

(A)  Communicating  information  to  or 
obtaining  information  from  any  person  in  the 
course  of,  and  related  to,  negotiation  for, 
entering  into,  or  carrying  out  a  bona  fide 
purchase  or  sale  transaction  with  such 
person: 

(B)  Engaging  in  bona  fide  joint  collective 
bargaining  or  bona  fide  collective  bargaining 
through  a  common  .igent  in  the  course  of 
labor  negotiations. 

VII 

Nothing  in  Section  V  of  this  Final  Judgment 
shall  prohibit  defendant  Hillside  Dairy 
Company.  Inc.,  its  successors  or  its  assigns, 
from  being  a  member  of  Quality  Chekd  Dairy 
Products  Association  and  participating  in 
those  activities  of  Quality  Chekd  Dairy 
Products  Association  which  are  not 
prohibited  by  law. 

vm 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Final  Judgment 
within  thirty  (30)  days  after  the  date  of  its 
entry  to  each  of  its  officers  and  directors  and 
to  each  other  person  (excluding  salesman- 
truck  drivers)  who  has  any  responsibility  for 
the  pricing  or  sale  of  fluid  milk  in 
Northeastern  Ohio; 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  successor  to  any  person  described  in 
subsection  (A)  hereof  within  thirty  (30)  days 
after  each  such  successor  assumes  such 
position; 

(C)  Obtain  from  each  such  person 
furnished  a  copy  of  this  Final  Judgment 
pursuant  to  subsections  (A)  and  (B)  hereof  a 
signed  receipt  therefor,  which  receipt  shall  be 
retained  in  the  defendant's  files; 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subsections 
(A)  and  (B)  hereof  a  statement,  in 
substantially  the  form  set  forth  in  Appendix 
A  attached  hereto,  advising  each  person  of 
his  obligations  and  of  such  defendant's 
obligations  under  this  Final  Judgment,  and  of 
the  criminal  penalties  which  may  be  imposed 
upon  him  and  upon  such  defendant  for 
violation  of  this  Final  Judgment: 

(E)  Hold,  within  seventy-five  (75)  days  after 
the  date  of  entry  of  this  Final  Judgment,  a 
meeting  or  meetings  of  the  persons  described 
in  subsection  (A)  hereof,  at  which  meeting 
such  persons  shall  be  instructed  concerning 
the  defendant's  and  their  obligations  under 
this  Final  Judgment.  Similar  meetings  shall  be 
held  at  least  once  a  year,  which  meetings 
shall  also  be  attended  by  those  persons 
described  in  subsection  (B)  hereof: 

(F)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons 
described  in  subsections  (A)  and  (B)  hereof 
with  the  terms  of  the  Final  Judgment; 

(G)  File  with  this  Court  and  serve  upon  the 
plaintiff,  within  ninety  (90)  days  after  the 
date  of  entry  of  this  Final  Judgment,  an 
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affidavit  as  to  the  fact  of  its  compliance  with 
subsections  (A).  (C),  (D).  (E).  and  (F)  hereof. 
IX 

Each  defendant  shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  substantially  all,  of  the  assets  used  by 
it  in  the  manufacture  and  sale  of  fluid  milk, 
that  the  acquiring  party  agrees  to  be  bound 
by  the  provisions  of  this  Final  Judgment  and 
to  file  such  agreement  with  the  Court 
X 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  o^ce,  be 
permitted: 

(1)  Access  during  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it.  to  interview  officers, 
employees  and  agents  of  such  defendant, 
who  may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  a  defendant's  principal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  X  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compbance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff,  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asseried  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertment  page  of  such 
material.  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  tfien  ten  (10)  days'  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  that  defendant  is  not  a 
party. 

XI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
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Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
constniction  of  carrying  out  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

xn 

This  Final  Judgment  shall  expire  ten  (10) 
years  from  its  date  of  entry. 

xm 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Dated: . 

United  States  District  fudge. 

Appendix  A 

Re:  United  States  v.  Hawthorn  Mellody.  Inc., 
and  Hillside  Dairy  Company.  Inc.,  Civil 
Action  No.  C  80-1894  (N.D.  Ohio) 
Attached  hereto  is  a  copy  of  a  Final 

Judgment  entered .  igei  in  the 

captioned  case.  We  are  required  to  provide 
this  to  you.  You  should  read  it  carefiilly.  The 
provisions  of  the  Final  Judgment  contained  in 
Sections  IV  and  V  apply  to  you.  If  you  violate 
these  provisions,  you  may  subject  the 
company  to  a  fine  and  you  may  also  subject 
yourself  to  a  fine  and  imprisonment. 

United  Stales  District  Court,  Northern  District 
of  Ohio,  Eastern  Division 

United  States  of  America,  Plaintiff  v. 

Hawthorn  Mellody,  Inc.:  Hillside  Dairy 
Company,  Inc.,  Defendants;  Civil  Action 
No.  C  80-1894,  Judge  George  W.  White, 

Agreement  To  Be  Bound  by  the  Provisions  of 
the  Final  Judgment 

On  August  11, 1981,  HAS  Acquisition  Corp. 
acquired  from  Fuqua  Industries  the  assets  of 
defendant  Hawthorn  Mellody,  Inc.,  together 
with  the  right  to  use  the  Hawthorn  Mellody 
name.  After  acquiring  the  assets,  HAS 
Acquisition  Corp.  changed  its  name  to 
Hawthorn  Mellody,  Inc.  (hereinafter  "new 
Hawthorn  Mellody").  The  new  Hawthorn 
Mellody,  a  Delaware  corporation  which  was 
incorporated  on  February  18, 1981.  hereby 
represents  to  this  Court,  through  its 
undersigned  attorney,  that  it  agrees  to  be 
bound  by  the  provisions  of  the  proposed 
Final  Judgment  that  is  being  filed 
concurrently  in  this  case  and  submits  to  the 
jurisdiction  of  this  Court  for  that  purpose, 
Silas  Spengler, 
Spengler  Carlson  Cubar  Brodsky  &  Rosen  thq/. 

United  SUtes  District  Court,  Northern  District 
of  Ohio;  Eastern  Division 

United  States  of  America.  Plaintiff,  v. 
Hawthorn  Mellody,  Inc.:  and  Hillside 
Dairy  Company,  Inc..  Defendants;  Civil 
No.  C  80-1894,  Judge  George  W.  White. 

Competitive  Impact  Statement 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.SC.  16(b}-{h),  the  United 
States  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this  civil 
antitrust  proceeding. 


/. — Nature  and  Purpose  of  the  Proceeding 

On  October  la  198a  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that  two 
dairies.  Hawthorn  Mellody,  Ina 
(■■Hawthoni"}  and  Hillside  Dairy  Company. 
Inc.  ("Hillside")  conspired  to  fix  prices  in 
violation  of  Section  1  of  the  Sherman  Act  15 

u.s.a  1. 

The  Complaint  alleges  that  beginning  at 
least  as  early  as  April  1978  and  continuing  at 
least  until  April  1979,  the  defendants  engaged 
in  a  combination  and  conspiracy  to  fix  raise, 
stabilize,  and  maintain  the  wholesale  prices 
of  fluid  milk  sold  by  the  defandanU  in  four 
Northeastern  Ohio  counties.  In  furtherance  of 
the  conspiracy,  the  defendants  discussed  and 
agreed  upon  the  amount  of  wholesale  price 
increases  to  pass  on  to  various  purchasers. 
Thus,  Northeastern  Ohio  purchasers  of  fluid 
milk  were  deprived  of  the  benefit  of 
competitive  prices  in  the  sale  of  fluid  milk. 

The  Complaint  seeks  a  judgment  by  the 
Court  that  the  defendants  engaged  in  an 
unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sherman 
Act  It  also  asks  that  the  Court  enjoin  the 
defendants  from  such  activities  in  the  future. 

The  defendants  in  this  action  have 
previously  pleaded  nolo  contendere  to 
criminal  felony  charges  concerning  the  same 
combination  and  conspiracy  alleged  in  this 
action.  A  fine  of  $350,000  was  IcNied  against 
each  of  the  defendants.  This  civil  case  has 
been  held  in  abeyance  until  the  criminal 
charges  were  resolved. 

II.— Description  of  the  Practices  Giving  Rise 
to  the  Alleged  Violations  of  the  Antitrust 
Laws 

Hawthorn  was  organized  as  a  Delaware 
Corporation  in  1968.  On  August  11, 1981. 
Hawthorn's  assets,  together  with  the  right  to 
use  the  name  "Hawthorn  Mellody,  Inc.,"  were 
sold  to  HAS  Acquisition,  a  Delaware 
Corporation.  Thereafter,  the  defendant 
Hawthorn  Mellody.  Inc.,  changed  its  name  to 
HM  Liquidating.  Inc.  HAS  Acquisition  Corp.. 
which  is  now  known  as  Hawthorn  Mellody. 
Inc.,  is  not  a  defendant  in  this  case  but  has 
agreed,  in  a  paper  filed  with  the  Court 
together  with  the  proposed  Final  Judgment  to 
be  bound  by  the  provisions  of  the  proposed 
Final  Judgment 

Before  the  sale  of  its  assets,  defendant 
Ha«vthom  marketed  dairy  products  in  nine 
midwestem  stales,  one  of  which  was  Ohio. 
Its  major  dairy  product  fluid  milk,  accounted 
for  72  percent  of  total  net  sales  in  1978. 
Hawthorn  was  the  largest  dairy  in  Cuyahoga 
County,  one  of  the  four  counties  affected  by 
the  conspiracy. 

Hillside  is  an  Ohio  Corporation  with 
headquarters  in  Cleveland  Heights.  Ohio.  It 
sells  95  percent  of  its  dairy  products  in 
Cuyahoga  County.  Hillside  is  the  largest 
independent  dairy  in  Cuyahoga  County. 

During  the  period  covered  by  the 
Complaint,  defendants  Hawthorn  and 
Hillside  processed  and  sold  wholesale  fluid 
milk  and  related  dairy  products.  The 
defendant  dairies  purchased  raw  milk  from  a 
dairy  cooperative  and  pasteurized  the  milk 
into  fluid  form  that  is  fit  for  human 
consumption.  The  pasteurized  product,  fluid 
milk,  was  sold  wholesale  to  customers  such 
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ds  schools,  groc^^y  stores,  restaurants,  hotels, 
hospitals,  government  entities,  and  home 
delivery  purchasers. 

Although  a  majority  of  both  defendants' 
customers  were  located  in  Cuyahoga  County 
during  the  period  of  the  conspiracy,  they  also 
had  customers  in  Lake,  Lorain,  and  Summit 
Counties.  The  Complaint  charged  that  the 
defendants  had  combined  sales  of  fluid  milk 
in  1978  of  approximately  $29  million. 

The  Complaint  alleges  that  beginning  as 
early  as  April  1978  and  continuing  at  least 
until  April  1979,  the  defendants  engaged  in  a 
conspiracy  to  fix,  raise,  stabilize,  and 
maintain  the  wholesale  price  of  fluid  milk 
sold  to  customers  in  Northeastern  Ohio. 
Northeastern  Ohio  is  defined  as  Cuyahoga, 
Lake,  Ixjrain.  and  Summit  Counties. 

The  Complaint  alleges  that  the 
combination  and  conspiracy  to  fix  prices  was 
in  restraint  of  trade  and  commerce  in 
violation  of  Section  1  of  the  Sherman  Act,  as 
amended  (15  U.S.C.  1).  The  conspiracy  to  fix 
prices  had  the  following  effects: 

a.  The  price  of  fluid  milk  in  Northeastern 
Ohio  was  fixed,  raised,  stabilized,  and 
maintained  at  artificial  and  non-competitive 
levels; 

b.  Purchasers  of  fluid  milk  were  deprived  of 
the  benefits  of  free  and  open  competitioQ  in 
the  sale  of  fluid  milk: 

c.  Competition  in  the  sale  of  fluid  milk  in 
Northeastern  Ohio  was  restrained. 

///. — Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Final 
Judgment  states  that  it  constitutes  no 
admission  by  any  party  with  respect  to  any 
issue  of  fact  or  law. 

The  proposed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of 
conspiracy  alleged  in  the  Complaint. 
Specifically,  Section  IV  enjoins  and  restrains 
the  defendants  from  entering  into,  adhering 
to,  participating  in.  maintaining,  furthering, 
enforcing,  or  claiming,  either  directly  or 
indirectly,  any  rights  under  any  contract 
agreement,  understanding,  arrangement,  plan, 
program,  combination,  or  conspiracy  with 
any  dairy  to  determine,  establish,  fix,  raise, 
stabilize,  maintain,  or  adhere  to  wholesale 
prices  or  other  terms  or  conditions  for  the 
sale  of  fluid  milk. 

Section  V  of  the  proposed  Final  Judgment 
enjoins  the  defendants  from  communicating 
with  each  other  or  with  any  other  dairy  about 
the  costs,  prices  or  terms  of  sale  of  fluid  milk. 
Specifically,  the  defendants  are  enjoined  and 
restrained  from,  directly  or  indirectly: 

(A)  Communicating  to  any  dairy  any 
information  concerning  the  costs,  future  costs 
or  anticipation  of  changes  or  revisions  in  the 
costs  of  fluid  milk  or  other  dairy  products  in 
Northeastern  Ohio; 

(B)  Communicating  to  any  dairy  any 
information  concerning  the  present  wholesale 
or  any  future  prices  or  terms  or  conditions  of 
sale  at  which  fluid  milk  or  other  dairy 
products  are  or  may  be  sold  in  .Northeastern 
Ohio,  or  consideration  of  changes  or 
revisions  in  any  prices  or  terms  and 


conditions  of  sale  of  such  products  in 
Northeastern  Ohio; 

(C)  Requesting  from  any  person  any 
information  that  said  defendants  could  not 
communicate  without  violating  subsections 
(A)  or  (B)  hereof. 

Since  the  defendant  dairies  often  sold  to 
each  other  and  often  competed  for  the  same 
customers.  Section  VI  of  the  proposed  Final 
Judgment  provides  that  certain  activities  are 
excluded  from  the  prohibitions  of  Sections  IV 
and  V.  Specifically,  Section  VI  provides  that 
the  defendant  shall  not  be  prohibited  from 
communicating  information  to.  or  obtaining 
information  from,  any  person  in  tly>  course  of. 
and  related  to,  negotiation  for,  entering  into, 
or  carrying  out  a  bona  fide  purchase  or  sale 
transaction  with  such  persoii.  Section  VI  also 
provides  that  the  defendant  dairies  are  not 
prohibited  from  engaging  in  bona  fide  joint 
collective  bargaining  or  bona  fide  collective 
bargaining  through  a  common  agent  in  the 
course  of  labor  negotiations. 

Section  vn  states  that  nothing  in  Section  V 
of  this  Final  Judgment  shall  prohibit 
defendant  Hillside  Dairy  Company,  Inc.  from 
being  a  member  of  Quality  Chekd  Dairy 
Products  Association  and  participating  in 
those  activities  of  Quality  Chekd  Dairy 
Products  Association  which  are  not 
prohibited  by  law. 

Section  VIII  of  the  proposed  Final  Judgment 
orders  the  defendants  to  furnish  a  copy  of  the 
Final  Judgment  to  each  of  its  officers  and 
directors  and  to  each  other  person,  exdadii\g 
salesmen-truck  drivers,  who  has  any 
responsibility  for  the  pricing  or  sale  of  fluid 
milk  in  Northeastern  Ohio:  successors  of 
those  persons  are  also  to  be  furnished  a  oopy 
of  the  Judgment.  Each  copy  of  the  Final 
Judgment  so  provided  will  have  attached  a 
statement  informing  the  recipient  that  a 
violation  of  the  Final  Judgment  could  result  in 
a  fine  for  the  company  and  a  fine  and 
imprisonment  for  the  recipient.  Section  VHI 
also  requires  each  defendant  to  hold  a 
meeting  every  year  at  which  the  persons 
mentioned  above  are  instructed  on  their 
obligations  and  their  company's  obligations 
under  the  Final  Judgment.  The  defendants  are 
required  to  implement  a  plan  for  monitoring 
compliance  of  those  persons  with  the  Final 
Judgment. 

Section  III  of  the  proposed  Final  Judgment 
makes  the  Judgment  applicable  to  each 
defendant  and  to  the  officers,  directors, 
agents,  employees,  subsidiaries,  successors, 
and  assigns  of  each  defendant  as  well  as  all 
other  persons  in  active  concert  or 
participation  with  any  of  them  who  have 
received  actual  notice  of  the  Final  Judgment. 

Section  IX  requires  that  if  a  defendant 
sells  the  assets  of  its  dairy  business,  the 
purchaser  must  agree  to  be  bound  by  the 
Final  Judgment  and  to  so  inform  the  Court. 

Section  XI]  makes  the  Final  Judgment 
effective  for  ten  years  from  the  date  of  its 
entry. 

Section  XIII  states  that  entry  of  this 
Judgment  is  in  the  public  interest.  Under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act  entry  of  the  proposed  Final 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
Judgment  is  in  the  public  interest. 

Standard  provisions  similar  to  those  found 
in  other  antitrust  Final  Judgments  entered  by 


consent  are  contained  m  Section  I 
(jurisdiction  of  the  Court).  Section  X 
(investigation  and  reporting  requirements), 
and  Section  XI  (retention  of  jurisdiction  by 
the  Court). 

It  is  anticipated  that  the  relief  provided  by 
the  proposed  Final  Judgment  will  have  a 
salutary  effect  on  competition  in  the  fluid 
milk  market.  Not  only  have  the  defendants 
been  enjoined  from  future  collusive  behavior, 
but  they  are  also  required  to  provide  copies 
of  the  Final  Judgment  to  each  of  their  officers, 
directors,  and  other  persons  with  substantial 
responsibility  for  pricing  fluid  milk  in 
Northeastern  Ohio.  In  addition,  those  people 
must  meet  annually  to  be  instructed  about 
their  responsibilities  under  the  Judgment.  It  is 
anticipated  that  these  provisions  will  make 
future  violations  less  likely. 

/v. — Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgment  had  not  been  entered.  The  Final 
Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  section  5(a)  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  16(a). 

V.  — Procedures  A  vailable  for  Modification  of 

The  Proposed  Final  Judgment 

As  provided  by  the  Anti(,iiSt  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  prijposed  Final  judgment  should  be 
modified  may  submit  written  comments 
within  the  60-day  period  provided  by  the  \c\ 
to  John  A.  Weedon.  Chief,  Great  Lakes 
Office,  Antitrust  Division.  United  States 
Department  of  justice.  995  Celehrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522^070),  These  comments  and  the      ' 
Department's  responses  to  them  will  he  filed 
with  the  Court  and  published  in  the  Feder,il 
Register. 

All  comments  will  be  given  due 
consideration  by  the  Department  of  Justice. 
The  Department  remains  free  to  withdraw  its 
consent  to  the  proposed  Final  Judgment  at 
any  time  prior  to  its  entn,'  if  it  should 
determine  that  some  modification  is 
necessary.  Further,  Section  XI  of  the 
proposed  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action  for  the 
life  of  the  Final  Judgment  and  that  the  parties 
may  apply  to  the  Court  for  such  orders  as 
may  be  necessary  or  appropriate  for  the 
modification,  interpretation,  or  enforcement 
of  the  Judgment  after  its  entry. 

VI. — Alternatives  to  The  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  appropriate  relief  against 
the  violations  alleged  in  the  Complaint. 
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^'11— Determinative  Materials  and 
Documents 

No  materials  or  documents  were 
considered  determinative  by  the  United 
Stales  in  formulating  the  proposed  Final 
Judgment.  Consequently,  none  is  being  filed 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act.  15  U.S.C.  16(b). 
Respectfully  submitted, 
lohn  A.  Weedon,  David  F.  Mils,  Attorneys, 

Department  of  Justice.  Donald  S. 

Scherzer,  Richard  E.  Reed.  Paul  L  Binder. 

Attorneys.  Antitrust  Division. 

Department  of  Justice.  995  Celebrezze 

Federal  Building.  Cleveland.  Ohio  44199. 

Telephone:  216-522-4082. 
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Attorney  General 

U.S.  V  Lancaster  Metafs  Science  Corp 
Proposed  Consent  Decree  in  Action  jo 
Obtain  Injunctive  Relief  to  Abate  an 
Ir^.minent  and  Substantial 
Endangerment  Presented  by  D-'sposal 
of  Hazardous  Wastes 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  November  19. 
1981.  a  proposed  consent  decree  in 
United  States  v.  Lancaster  Metals 
Science  Corporation  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
proposed  decree  would  require 
Lancaster  Metals  Science  Corporation  to 
undertake  remedial  work,  including 
removal,  treatment,  repackaging,  and 
permanent  disposal  of  hazardous  wastes 
presently  stored  in  drums  on  the  site, 
and  the  relining  of  waste  lagoons. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice  (on  or  before 
January  11. 1982).  written  comments 
relating  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C. 
20530.  and  refer  to  United  States  v. 
Lancaster  Metals  Science  Corporation 
D.J.  Ref.  90-7-1-95. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  3310  United  States 
Courthouse.  601  Market  Street, 
Philadelphia,  Pennsylvania  19106.  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency.  Enforcement 
Division— Legal  Branch,  Curtis  Building. 
6th  and  Walnut  Streets,  Philadelphia. 
Pennsylvania  19106,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice  (Room  1252)  Ninth 
Street  and  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 


proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $1,80  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Anthony  C.  Liotta. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FK  IVhu  R1-.-J5314  Filed  12-»-«l:  8:45  am) 
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V  S  I.',  Urn  on  Carbide  Corp.;  Proposed 
Conseri?  Decree  in  Action  To  Enjoin 
Discharge  o!  Pollutants  Under  Clean 

'A'ater  Act 

i.:  a„.,ordance  with  the  Departmental 
policy.  28  CFR  50.  7,  38  FR  19029,  notice 
is  hereby  given  that  on  November  9. 
1981.  a  proposed  consent  decree  in 
United  States  of  America  v.  Union 
Carbide  Corporation,  Civil  Action  No. 
C-2-79-349.  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  The  proposed  decree 
requires  Union  Carbide  Corporation  to 
pay  the  sum  of  $20,000  to  the  United 
States  Treasury  as  a  penalty  for 
violations  of  a  National  Pollutant 
Discharge  Elimination  System  permit 
issued  to  Union  Carbide  at  its  facility  in 
Washington  County,  Ohio. 

The  proposed  consent  decree  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Ohio,  85  Marconi  Boulevard,  Columbus 
Ohio  43215  (2)  the  Office  of  the 
Environmental  Protection  Agency. 
Enforcement  Division.  230  S.  Dearborn 
Street.  Chicago.  Illinois  00004  (3)  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 
Ninth  and  Pf?nnsylvania  Avenue.  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.00  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Ninth  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530  and  should  refer 


to  United  States  of  America  v.  Union 

Carbide  Corporation.  DOJ  Reference 

*90-5-l-l-1086. 

Carol  E.  Oinkins, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc  81-x»iK  Filed  12-«-81;  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Statement  of  Organization; 
Information  for  Guidance  of  the  Public 

A.  Creation  and  Authority.  The 
National  Science  Foundation  (NSF)  is  an 
independent  agency  of  the  U.S. 
Government,  established  by  the 
National  Science  Foundation  Act  of  1950 
(64  Stat.  149:  42  U.S.C.  1861-1875),  as 
amended,  and  was  given  additional 
authority  by  the  National  Defense 
Education  Act  of  1958  (72  Stat.  1601-  42 
U.S.C.  1876-1879).  The  Foundation 
consists  of  the  National  Science  Board 
of  24  Members  and  a  Director,  each 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  Other 
senior  offidals  include  a  Deputy 
Director  and  seven  Assistant  Directors. 
The  Foundations's  organic  legislation 
authorizes  it  to: 

1.  Initiate  and  support  scientific 
research  programs  to  strengthen 
scientific  research  potential  and  science 
education  programs  at  all  levels;  and  to 
appraise  the  impact  of  research  upon 
industrial  development  and  the  general 
welfare. 

2.  Award  graduate  fellowships  in  the 
sciences. 

3.  Foster  the  interchange  of  scientific 
information  among  scientists  in  the 
United  States  and  foreign  countries. 

4.  Evaluate  the  status  and  needs  of  the 
-various  sciences  and  take  into 
consideration  the  results  of  this 
evaluation  in  correlating  its  research 
and  educational  programs  with  other 
Federal  and  non-Federal  programs. 

5.  Maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
United  Slates. 

6.  Determine  the  total  amount  of 
Federal  money  received  by  universities, 
and  appropriate  nonprofit  organizations 
for  the  conduct  of  scientific  research, 
including  both  basic  and  applied,  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

7.  Initiate  and  support  specific 
activities  in  connection  with  matters 
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relating  to  international  cooperation, 
national  security,  and  the  effects  of 
scientific  applications  upon  society. 

8.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences. 

B.  Organization.  The  Foundation  is 
organized  along  functional  and 
disciphnary  lines  corresponding  to 
program  support  of  science,  engineering 
and  science  edcuation. 

1.  National  Science  Board.  The 
National  Science  Board  is  composed  of 
24  part-time  Members  and  the  Director 
of  the  Foundation  ex  officio.  Members 
are  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for 
six-year  terms.  Members  are  selected 
because  of  their  distinguished  service  in 
science,  medicine,  engineering, 
agriculture,  education,  public  affairs, 
research  management,  or  industry.  They 
are  chosen  in  such  a  way  as  to  be 
representative  of  scientific  leadership  in 
all  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  from 
among  its  Members  for  two-year  terms. 
The  Board  exercises  authority  granted  it 
by  the  NSF  Act,  including  estabUshing 
policies  for  carrying  out  the  purposes  of 
the  Act.  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  fPub.  L.  94-409]  and  the 
Board's  Sunshine  regulations  (45  CFR 
Part  614).  The  policies  of  the  Board  on 
the  support  of  science  and  development 
of  scientific  manpower  are  generally 
implemented  through  the  various 
programs  of  the  Foundation  The 
.National  Science  Board  is  required  by 
statute  to  render  an  annual  report  to  the 
President  for  submission  to  the 
Congress. 

2.  Director.  The  Director  of  the 
National  Science  Foundation  is 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Director  is  the  Chief  Executive  Officer  of 
the  Foundation.  He  serves  ex  officio  as  a 
Member  of  the  National  Science  Board 
and  as  Chairman  of  its  Executive 
Committee.  The  Director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act  and  other  provisions  of  law,  and  the 
powers  and  duties  delegated  to  him  by 
the  Board  and  for  recommending  policy 
considerations  to  the  Board  The 
Director  is  assisted  by  a  Deputy  Director 
who  is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 

C.  Activities  of  the  Foundation.  The 
Activities  of  the  Foundation  are  carried 
out  by  a  number  of  Foundation 
components  reporting  to  the  Director 
through  tiieir  respective  senior  officers. 

I.  Staff  Offices. 


a.  General  Counsel.  Provides  legal 
advice  to  the  Director,  the  National 
Science  Board,  and  NSF  staff  and 
represents  them  in  legal  matters, 
including  the  development  of  law  and 
regulations  likely  to  affect  the  NSF, 
science,  or  the  use  of  science.  Prepares 
and  coordinates  NSF  comments  on 
proposed  legislation. 

b.  Director,  Office  of  Government  and 
Public  Programs.  Responsible  for 
representing  the  Foundation,  the 
Director,  and  his  key  associates  in 
relationship  with  the  Congress,  various 
academic  groups  and  professional 
societies,  institutions  and  other  NSF 
clientele,  the  communications  media 
and  the  public  The  Office  of 
Government  and  Pubhc  Programs 
carries  out  the  above  responsibilities 
through  four  major  elements:  The 
Congressional  Liaison  Branch,  the 
Public  Information  Branch,  the 
Communications  Resource  Branch,  and 
the  Community  Affairs  Branch. 

c.  Director,  Office  of  Planning  and 
Resources  Management.  Responsible  for 
program  planning,  programming,  and 
budgeting  activities;  the  development  of 
long-range  planning  estimates;  and  a 
range  of  functions  associated  with 
appropriation  and  authorization  process. 
The  organization  consists  of  three 
Divisions;  The  Division  of  Budget  and 
Program  Analysis,  consisting  of  the 
Budgeting  Section  and  the  Programming 
Section;  the  Division  of  Planning  and 
Policy  Analysis,  consisting  of  the  Policy 
Analysis  Section  and  the  Program 
Review  Section;  and  the  Division  of 
Program  Development,  responsible  for 
establishing  new  programs  and  guiding 
their  development. 

d.  Director,  Office  of  Equal 
Employment  Opportunity.  Responsible 
for  developing,  maintaining,  and 
carrying  out  a  continuing  Agency-wide 
affirmative  action  program  designed  to 
provide  equal  employment  opportunity 
for  ail  persons  and  to  eradicate  every 
form  of  prejudice  or  discrimination 
based  on  race,  color,  religion,  sex,  age, 
or  national  orgin. 

e.  Director,  Office  of  Small  Business 
Research  and  Development. 
Responsible  for  fostering 
communication  between  the  National 
Science  Foundation  and  the  small 
business  community;  collecting, 
analyzing,  compiling,  and  publishing 
iriformation  conoeming  grants  and 
contracts  awarded  to  small  business 
concerns  by  the  Foundation;  assisting 
small  business  concerns  in  obtaining 
information  regarding  programs, 
policies,  and  procedures  of  the 
Foundation;  and  recommending  to  the 
Director  and  to  the  National  Science 
Board  any  changes  in  procedures  and 


practices  which  would  enable  the 
Foundation  to  use  more  fully  the 
resources  of  the  small  business  research 
and  development  community. 

f.  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Responsible  for  NSF  compliance  with 
the  provisions  of  Pub.  L.  95-507.  Assists 
small  and  disadvantaged  businesses 
with  information  about  NSF  programs 
and  procurement  opportunities. 

g.  Director.  Office  of  Audit  and 
Oversight.  Responsible  for  post  hoc 
sampling  of  proposal  actions  and  post- 
award  administration  to  evaluate 
documentation  and  adherence  to  stated 
procedures;  assessing  overall  system 
performance  and  recommendations  for 
improved  and  simplified  procedures; 
investigating  charges  of  improper 
actions  by  .NISF  staff  and  monitoring  the 
decision  reconsideration  system; 
conducting  financial,  evaluation,  and 
program  audits;  and  monitoring  and 
coordinating  procedures  for  scientific 
oversight  undertaken  by  disciplinary 
panels. 

h.  Director  Office  of  Scientific  Ocean 
Drilling.  Responsible  for  the 
management  and  the  support  of  the 
development  and  operations  of  the 
Foundations  worldwide  program  of 
scientific  deep  sea  drilling.  This  is 
accomplished  through  two  major 
activities:  the  Deep  Sen  Drilling  Project 
(DSDP)  and  the  Advanced  Ocean 
Drilling  Program  (AGO).  DSDP  scientific 
investigations,  a  reconnaissance  of  the 
global  ocean  fioor,  have  been  essential 
to  development  of  the  plate  tectonics 
hypothesis:  AOD  is  a  planning  effort  to 
define  and  direct  future  drilling 
objectives  and  techniques.  The  Office 
directs  and  supports,  through  contracts, 
scientific  planning  and  operations,  the 
acquisition  and  conversion  of  research 
vessels,  and  the  development  of  new 
drilling  techniques  and  systems. 

2.  Directorates. 

a.  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Appointed  by  the  F*resident,  with  the 
advice  and  consent  of  the  Senate. 
Serves  as  an  advisor  to  the  Director  in 
the  development  of  long-range  plans, 
annua!  programs,  and  research  policy  in 
the  areas  of  matlieniatical  and  physical 
sciences,  as  established  under  statutory 
and  National  Science  Board  authority; 
and  is  responsible  for  developing  and 
carrying  out  a  program  to  accomplish 
the  Foundation's  research  support 
mission  in  these  areas.  Four  Divisions 
report  to  the  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Each  Division  is  headed  by  a  Division 
Director  and  generally  is  subdivided  on 
a  disciplinary  or  functional  basis  into 
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Sections  and/or  Programs  In  dddifion  to 
the  specific  areas  of  support  discu^st'd 
Ix'low.  each  Division  supports 
.ippropridte  conferences,  symposia,  and 
research  workshops  in  the  areas  of 
science  for  which  it  has  responsibihty. 

(1)  Division  of  Physics.  Responsible 
for  providing  support  for  research  which 
concentrates  on  the  most  fundamental 
aspects  of  the  properties  and 
interactions  of  mat.er  and  energy. 
Support  is  provided  through  programs  in 
atomic,  molecular  and  plasma  physics, 
nuclear  physics,  elementary  particle 
physics,  theoretical  physics, 
intermediate  energy  physics,  and 
gravitational  physics.  In  addition, 
support  is  provided  for  university 
physics  research  facilities. 

(2)  Division  of  Materials  Research. 
Responsible  for  the  support  of  research 
designed  to  extend  and  deepen  our 
understanding  of  materials  and  to  help 
discover  ways  to  apply  that 
understanding.  Included  is  research  in 
solid  state  physics  and  chemistry, 
metallurgy,  polymers,  ceramics,  and 
other  areas  of  science  and  engineering 
necessary  to  improve  basic 
understanding  of  materials  and  their 
engineering  properties.  This  also 

nc  ludes  research  on  the  preparation, 
f  haracterization,  and  understanding  of 
the  properties  of  crystalline  and 
amorphous  materials. 

(3)  Division  of  Mathematical  and 
Computer  Sciences.  Responsible  for 
providing  research  support  in 
mathematics  and  in  the  applications  of 
mathematics  to  other  sciences:  and  for 
research  in  computer  science  and 
engineering,  advanced  computer-based 
research  techniques  and  the  impact  of 
the  computer  on  organizations  and  the 
individual.  The  Division  also  provides 
support  for  regional  meetings  on  topics 
at  tha  forefront  of  mathematics  research. 

(4)  Division  of  Chemistry.  Responsible 
for  the  support  of  fundamental  research 
in  all  areas  of  chemistry,  to  improve 
understanding  and  make  possible  new 
applications  of  chemistry  beneficial  to 
other  sciences,  engineering  and 
technology.  The  broad  subfields 
supported  are  inorganic  and  organic 
synthesis,  chemical  dynamics  and 
thermodynamics,  structural  chemistry, 
quantum  chemistry,  and  chemical 
analysis.  In  addition,  a  special  program 
exists  to  assist  department  and 
individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modern  chemical  inquiry. 

b.  Assistant  Director  for 
Astronomical.  Atmospheric.  Earth,  and 
Ocean  Sciences.  Appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate.  Responsible  for  the 
conduct  of  the  Foundation's  programs  in 


the  areas  of  astronomical,  atmospheric, 
earth,  ocean,  and  polar  multi- 
disciplinary  sciences.  The  Assistant 
Director  serves  as  the  Director's 
principal  advisor  in  these  areas, 
formulating  long-range  plans,  annual 
programs,  and  research  policy  within 
the  framework  of  policy  established  by 
statutes  and  the  National  Science  Board. 
The  Directorate  is  organized  into  five 
Divisions  under  the  leadership  of 
Division  Directors  who  report  to  the 
Assistant  Director.  The  Divisions  are 
subdivided  on  a  drsciplinary  or 
functional  basis  into  Sections  and 
Programs,  as  appropriate. 

(1)  Division  of  Astronomical  Sciences. 
Responsible  for  the  support  of  research 
in  all  ares  of  ground-based  astronomy 
including  research  on  the  sun,  the  solar 
system,  the  structure  and  evolution  of 
stars,  stellar  systems  and  motions,  and 
the  composition  and  distribution  of 
interstellar  gas  and  dust;  provides 
support  to  the  U.S.  scientific  community 
for  the  development  and  acquisition  of 
advanced  telescopes  and 
instrumentation  related  to  the  analysis 
of  light  and  radio  waves.  The  Division 
also  carries  out  the  Foundation's 
responsibilities  in  radio  spectrum 
management.  Further,  the  Division  also 
assures  continuing  support,  through 
contracts,  for  the  development  and 
operation  of  the  country's  five  National 
Research  Centers:  National  Astronomy 
and  Ionosphere  Center  (NAIC),  Arecibo. 
Puerto  Rico:  Cerro  Tololo  Inter- 
American  Observatory  (CTIO),  Cerro 
Tololo,  Chile;  National  Radio 
Astronomy  Observatory  (NRAO),  Green 
Bank,  WV— Kttt  Peak.  AZ— Socorro, 
NM:  Kitt  Peak  National  Observatory 
(KPNO),  Kitt  Peak,  AZ;  and  Sacramento 
Peak  Observatory  (SPO),  Sunspot,  NM. 
The  major  objective  of  the  Division  is  to 
increase  the  understanding  of  the 
physical  principles  governing  the 
universe  and  the  properties  and 
behavior  of  astronomical  objects  such 
as  the  solar  system,  individual  stars  and 
stellar  groups,  and  phenomena  of  outer 
space  such  as  quasars,  active  galactic 
nuclei,  and  molecular  masers. 

(2)  Division  of  Atmospheric  Sciences. 
Responsible  for  the  support  of  research 
in  the  atmospheric  sciences  at  the 
Natiion's  academic  institutions  through 
a  wide  range  of  programs  including 
aeronomy,  atmospheric  chemistry, 
climate  dynamics,  meteorology,  solar 
terrestrial  research,  and  field  research 
on  the  physics  and  dynamics  of  the 
troposphere.  Also  responsible  for 
providing  university  and  private  sector 
support  for  scientific  participation  in  the 
U.S.  Global  Atmospheric  Research 
Program  (GARP).  Continuing  support, 
through  contract,  is  provided  for  the 


development  and  operations  of  the 
National  Center  for  Atmospheric 
Research  (NCAR)  with  principal 
laboratories  located  in  Boulder. 
Colorado,  which  provides  the 
atmospheric  science  community 
advanced  research  facilities  including 
modem  computing  support  and  a  fleet  of 
aircraft,  radars  and  other  observational 
instrumentation.  The  objective  of  the 
Division  of  Atmospheric  Sciences  is  to 
expand  fundamental  knowledge  of  the 
atmosphere  of  the  earth,  the  sun.  and 
other  planets  through  a  better 
understanding  of  the  physical  behavior 
of  climate  and  weather,  natural  global 
cycles  of  gases  and  particles  in  the 
earth's  atmosphere:  the  composition  and 
dynamics  of  the  upper  atmospheric 
systems,  and  increased  knowledge  of 
the  sun  and  neighboring  planets  as  they 
relate  to  an  understanding  of  the  earth's 
upper  atmosphere  and  space 
environment. 

(3)  Division  of  Earth  Sciences. 
responsible  for  support  of  research  in 
earth  sciences  at  the  Nation's  academic 
institutions  in:  experimental  and 
theoretical  geochemistry,  environmental 
geosciences,  mantle  geochemistry, 
stratigraphy  and  paleontology, 
seismology  and  deep  earth  structure, 
experimental  and  theoretical 
geophysics,  petrogenesis  and  mineral 
resources,  and  crustal  structure  and 
tectonics,  focusing  on  the  application  of 
the  plate  tectonics  hypothesis  to  the 
study  of  the  origin  and  evolution  of 
continents.  The  objective  of  the  Division 
of  Earth  Sciences  is  to  enhance  basic 
knowledge  of  the  structure  and 
evolution  of  the  earth  and  the  organisms 
living  on  it  from  its  beginning  to  the 
present  time:  its  chemical  and  physical 
properties:  and  the  processes  that  create 
mountains,  plains,  ore  deposits,  fertile 
soils,  earthquakes,  landshdes.  and 
volcanic  eruptions. 

(4)  Division  of  Ocean  Sciences. 
Responsible  for  support  of  research  at 
the  Nations  academic  oceanographic 
institutions  of  a  broad  spectrum  of 
scientific  projects  directed  towards  a 
greater  understanding  of  the  physical, 
chemical,  geological  and  biological 
processes  or  the  ocean  and  its 
boundaries  that  control  the  chemical 
composition  and  motions  of  ocean 
waters,  the  nature  and  distribution  of 
marine  organisms,  and  the  character  of 
the  ocean  floor:  and  assures  continued 
support  to  academic  oceanographic 
institutions  for  the  acquisition, 
operations,  and  maintenance  of  a  fleet 
of  research  vessels  and  specialized 
facilities  serving  the  basic 
oceanographic  research  programs  and  a 
wide  range  of  other  science  that  derives 
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data  and  research  materials  from  the 
ocean.  The  major  objective  of  the 
Division  of  Ocean  Sciences  is  to 
improve  basis  knowledge  of  the  sea.  its 
resources,  and  its  relationship  to  human 
activities  and  to  provide  oceanic  ships 
and  research  facilities  to  sustain  a 
viable  research  effort  at  the  Nation's 
universities. 

(5)  Division  of  Polar  Programs. 
Implements  the  Executive  Directive 
assigning  to  the  Foundation  sole 
responsibility  for  planning,  funding  and 
managing  a  United  States  Antarctic 
Research  Program  that  preserves 
national  interests  in  Antarctic, 
including:  Continued  peace  and  stability 
in  the  region  under  a  strong  Antarctic 
Treaty;  cooperative  international 
research  on  regional  and  worldwide 
problems:  conservation  of  the  flora, 
fauna  and  environment  of  Antarctica; 
equitable  and  wise  use  of  the  region's 
natural  resources:  and  protecting  U.S. 
rights  resulting  from  exploration  or 
discovery  in  the  region  prior  to  the 
Antarctic  Treaty.  Scientific 
investigations  by  U.S.  academic 
institutions  are  supported  in  Antarctica 
and  the  adjacent  oceans  in  the 
disciplines  of  glaciology.  oceanography, 
and  the  atmospheric,  earth,  and 
biological  sciences.  U.S.  reserach 
stations  in  the  Antarctic,  designed, 
managed,  and  operated  with  support 
from  NSF,  provide  scientists  with  year- 
round  living  accommodations  and 
modem  laboratories  with  specialized 
equipment.  Other  specialized  facihties 
are  provided  aboard  research  ships  and 
ski-equipped  aircraft.  The  Division's 
arctic  research  program  supports 
selected  research  projects,  both 
individual  and  multi-investigator,  for 
field  experiments  and  observations  in 
Alaska.  Canada,  Greenland,  the  Arctic 
Ocean  and  subarctic  seas  in  the 
disciplines  of  glaciology,  oceanography, 
and  the  atmospheric,  earth,  and  biologic 
sciences.  The  major  objectives  of  the 
Division  of  Polar  F*rograms  are  to 
acquire  new  knowledge  of  the 
relationship  of  the  earth's  polar  regions 
to  global  weather  and  climate:  to 
develop  a  better  understanding  of  upper 
atmosphere  physics,  tectonics, 
terrestrial  biology,  and  paleontology  of 
the  polar  regions  and  their  relationship 
to  the  rest  of  the  world:  to  evaluate  the 
scientific  basis  for  possible  renewable 
and  nonrenewable  resources  and  to 
foster  cooperative  international  research 
contributing  to  these  objectives  and 
toward  environmental  protection  of  the 
earths  polar  regions. 

c.  Assistant  Director  for  Biological, 
Behavior,  and  Social  Sciences. 
Appointed  by  the  President,  with  the 


advice  and  consent  of  the  Senate.  The 
Assistant  Director  serves  as  principal 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
biological,  behavioral,  and  social 
sciences  as  established  under  the 
statutory  and  the  National  Science 
Board  authority.  The  Assistant  Director 
is  also  responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
five  Divisions,  each  reporting  to  the 
Assistant  Director,  is  structured 
primarily  on  a  disciplinary  basis.  Each 
Division,  headed  by  a  Division  Director, 
is  subdivided  into  Programs. 

(1)  Division  of  Physiology.  Cellular, 
and  Molecular  Biology.  Responsible  for 
supporting  research  in  the  fields  of 
biochemistry,  biophysics,  genetics,  cell 
physiology,  cellular,  developmental, 
metabolic,  and  regulatory  biology  and 
on  alternative  biological  resources.  The 
Division  also  provides  support  for 
specialized  facilities,  research 
conferences  and  workshops,  and 
biological  instmmentation.  The  major 
objectives  of  the  Division  are  to 
understand  better  how  plants,  animals, 
and  microbes  regulate  their  metabolic 
and  physiologic  activities,  reproduce, 
grow,  and  age  and.  in  physical  and 
chemical  terms,  how  these  life  processes 
occur  at  the  molecular,  cellular,  and 
organismal  level  and  how  this 
information  may  be  used  in  addressing 
health  and  agricultural  problems. 

(2)  Division  of  Behavioral  and  Neural 
Sciences.  Responsible  for  basic  and 
applied  research  in  anthropology, 
linguistics,  memory  and  cognitive 
processes,  neurobiology,  psychobiology. 
sensory  physiology  and  perception,  and 
social  and  developmental  psychology. 
"The  Division  also  provides  support  for 
dissertation  research,  systematic 
anthropological  collections,  conferences 
and  workshops,  specialized  facilities, 
and  instrumentation.  The  major  goals  of 
the  Division  are  to  advance  human 
understanding  of  behavior  and  nervous 
systems  and  to  comprehend  better  the 
biological,  psychological,  and  culture 
mechanisms  underlying  behavior. 

(3)  Division  of  Social  and  Economic 
Science.  Responsible  for  research  in 
economics,  geography  and  regional 
science,  sociology,  measurement 
methods  and  data  resources,  political 
science,  law  and  social  sciences,  and 
history  and  philosophy  of  science  and 
regulation  and  policy  analysis. 
Interdisciplinary  and  applied  research  is 
assisted.  "The  Division  also  provides 
support  for  specialized  research 
conferences  and  doctoral  dissertation 


research.  The  objective  of  research 
support  by  this  Division  is  to  contribute 
to  the  basic  understanding  of  how  social 
organizations  and  institutions  function 
and  change  and  how  human  interaction 
and  decisionmaking  are  influenced  by 
social  conditions  and  institutional 
arrangements. 

(4)  Division  of  Environmental  Biology. 
Responsible  for  research  in  ecology, 
ecosystem  studies,  population  biology 
and  physioiogica!  ecology,  and 
systematic  biology.  The  Division 
provides  support  for  biological  research 
resources  such  as  systematic 
collections,  controlled  environmental 
facilities,  field  research  facilities,  and 
culture  collections.  Support  is  also 
provided  for  dissertation  research, 
research  equipment,  and  research 
conferences  and  workshops.  The 
research  supported  by  this  Division  is  to 
advance  knowledge  of  the  attributes 
and  interrelations  of  organisms, 
populations,  and  communities  as  they 
exist  in  their  natural  environment. 

(5)  Division  of  Information  Science 
and  Technology.  Responsible  for 
programs  (a)  to  increase  understanding 
fo  the  properties  and  structure  of 
information  and  information  transfer,  (b) 
to  contribute  to  the  store  of  scientific 
and  technical  knowledge  which  can  be 
applied  in  the  design  of  information 
systems,  and  (c)  to  improve 
understanding  of  the  economic  and 
other  impacts  of  information  science 
and  technology. 

d.  Assistant  Director  for  Science  and 
Engineering  Education.  Appointed  by 
the  President  with  the  advice  and 
consent  of  the  Senate.  As  principal 
advisor  to  the  Director,  provides 
leadership  in  all  aspects  of  science  and 
engineering  education  policy  and 
programming.  The  Assistant  Director  for 
Science  and  Engineering  Education  has 
the  responsibility  of  managing  four 
major  program  categories:  programs  to 
improve  the  quality  and  distribution  of 
scientific  human  resources;  programs  to 
strengthen  science  programs  at 
educational  institutions;  programs  of 
educational  research  and  development: 
and  programs  that  deal  with  promoting 
greater  knowledge  and  use  of  science  b.\ 
the  general  public.  At  the  present  time, 
the  status  of  Science  and  Engineering 
Education  programs  for  Fiscal  Year  1982 
is  not  known,  pending  final 
Congressional  action  on  NSF's  budget. 

e.  Assistant  Director  for  Engineering. 
Responsible  for  strengthening 
engineering  research  and,  as 
appropriate,  focusing  some  of  that 
research  in  areas  which  are  relevant  to 
national  problems.  This  is  accomplished 
by  supporting  research  across  the  entire 
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range  of  engineering  disciplines  and  by 
identifying  and  supporting  special  areas 
of  engineering  research  where  results 
are  expected  to  have  timely  and  topical 
impacts  on  the  selected  problems.  The 
specific  objectives  of  the  Directorate  for 
Engineering  are  to  advance  fundamental 
knowledge  of  engineering  principles  that 
will  be  applied  to  the  analysis  and 
design  of  a  large  variety  of  man-made 
devices,  systems,  and  processes; 
strengthen  the  academic  engineering 
research  base  in  order  to  address  the 
need  for  increased  basic  knowledge 
underlying  engineering  technology; 
create  an  improved  academic  research 
environment  which  will  encourage 
larger  numbers  of  young  engineers  to 
seek  graduate  education  and  research; 
and  stimulate  the  application  of 
fundamental  engineering  knowledge  and 
capabilities  towards  the  solution  of  a 
limited  number  of  significant  problems 
of  national  interest.  The  Assistant 
Director  participates  with  the  Director  in 
planning,  analyzing,  and  evaluating  the 
activities  and  in  establishing  and 
maintaining  an  effective  liaison  with  the 
Congress,  other  Federal  agencies,  the 
educational  and  scientific  community, 
professional  societies,  and  other 
interested  parties.  Four  Divisions  report 
to  the  Assistant  Director.  Each  Division 
is  headed  by  a  Division  Director  and 
generally  subdivided  on  a  disciplinary 
or  functional  basis  into  Sections  and/or 
Programs.  Within  the  Office  of  the 
Assistant  Director  for  Engineering,  the 
Problem  Analysis  Group  seeks  to 
identify  and  analyze  major  national 
problems  with  significant  scientific 
content  to  provide  a  preliminary 
assessment  of  the  appropriate  role  of 
science  and  technology  and  the  Federal 
government  (including  NSF)  in  their 
solution. 

(1)  Division  of  Chemical  and  Process 
Engineering.  Responsible  for  promoting 
the  creation  of  knowledge  relevant  to 
the  design,  optimization,  and  operation 
of  a  wide  range  of  processes  in  the 
chemical,  petroleum/petrochemical, 
food,  biochemical /pharmaceutical, 
mineral,  and  allied  industries.  Research 
efforts  include  the  development  of 
fundamental  principles,  design  and 
control  strategies,  mathematical  models, 
and  experimental  techniques  which  cut 
across  a  large  number  of  industries  and 
processes.  Areas  of  support  include 
catalysis,  combustion,  plasma 
chemistry,  biochemical,  electrochemical, 
macromolecular,  and  separation 
processes,  particulate  characterization 
and  interaction,  thermodynamic  and 
transport  properties,  and  renewable  and 
ncp.renewable  materials  processing. 


(2)  Division  of  Civil  and 
Environmental  Engineering.  Deals  with 
extending  our  understanding  of  the 
basic  behavior  of  natural  and  man-made 
physical  structures  and  systems  from 
both  the  elemental  and  macroscopic 
viewpoints,  and  with  the  interaction  of 
the  built  environment  and  man's 
activities  with  the  natural  environment. 
Areas  of  research  include  geotechnical 
engineering,  structural  mechanics,  water 
resources  and  environmental 
engineering.  Under  the  Presidents 
Earthquake  Hazards  Reduction  Act.  the 
Division  also  supports  research  on  the 
phenomena  involved  in  hazards 
produced  by  earthquakes,  and  the 
means  by  which  these  and  other  natural 
hazards  can  be  mitigated. 

(3)  Division  of  Electrical,  Computer, 
and  Systems  Engineering.  Seeks  to 
stimulate  exploration  of  fundamental 
engineering  principles  applicable  to 
man-made  electrical  systems  and 
devices.  Research  topics  include  studies 
of  electronic  materials,  solid-state 
devices,  very  large  scale  integrated 
circuits,  integrated  optics,  lasers  and 
optoelectronics,  sensors  and  imaging 
systems,  plasmas  and  particle  beams, 
computer  engineering,  machine 
intelligence,  robotics  and  automation, 
information  theory  and  commimications 
control  systems  methodologies  and 
networks,  and  operations  research. 

(4)  Division  of  Mechanical 
Engineering  and  Applied  Mechanics. 
Supports  research  diriven  by  both  the 
intrinsic  interest  in  the  phenomena 
which  arise  in  technological 
applications  as  well  as  by  the  need  for 
solutions  to  problems  in  mechanical 
engineering.  Applied  Mechanics 
research  deals  with  the  continuum 
behavior  of  solids,  fluids,  multi-phase 
mixtures,  and  biological  materials 
including  the  effects  of  heal  transfer, 
phase  changes  and  chemical  reaction. 
Special  attention  is  given  to  time 
dependent  or  unsteady  phenomena.  On 
the  other  hand,  mechanical  engineering 
research  deals  with  fundamental 
problems  relating  to  the  behavior  and 
design  of  meachanical  systems  and 
industrial  production.  It  supports 
research  relating  to  the  analysis  and 
synthesis  of  machines  and  mechanical 
systems  including  tribology  and 
dynamical  behavior,  and  to  optimization 
of  manufacturing  processes. 

f.  Assistant  Director  for  Scientific, 
Technological  and  International  Affairs. 
Responsible  for  programs  designed  to: 
Link  the  producers  of  research  with  the 
users  of  research;  support  research  on 
the  interactions  between  science, 
technology,  and  public  policy;  and  to 
facilitate  the  international  exchange  of 


scientific  and  technical  information. 
Serves  as  the  principal  advisor  to  the 
NSF  Director  in  the  development  of 
long-range  plans,  programs,  and  policy 
for  scientific,  technological  and 
international  affairs.  Provides  policy 
analyses  and  assessments  of  scientific 
and  techological  issues  of  interest  to 
decisionmakers  in  the  Executive  Office 
of  the  President,  the  National  Science 
Board,  and  the  Congress.  The 
Directorate  consists  of  five  Divisions. 

(1)  Division  of  Idustrial  Science  and 
Technological  Innovation.  Responsible 
for  programs  designed  to  accelerate 
industrial  science  and  technological 
innovation  by  improving  the  linJcage 
between  universities  and  industries. 
This  is  done  by  supporting  research 
centers  and  projects  where  industrial 
and  university  scientists  and  engineers 
collaborate  in  work  on  specific  topics  of 
mutual  interest.  In  addition, 
opportunities  are  provided  for  small 
science-  and  technology-based  firms  to 
perform  research  projects  leading  to 
more  rapid  commercialization  of  new 
ideas,  products,  and  processes.  The 
Division  also  supports  studies  to 
improve  the  understanding  of  the 
processes  by  which  technological 
innovation  occurs  and  how  those 
processes  are  affected  by  Federal 
actions. 

(2)  Division  of  International 
Programs.  Administers  the  Foundation's 
prograns  for  international  cooperative 
scientific  activites  including  joint 
research  projects,  seminars,  and 
scientific  visits.  Facilitates  U.S. 
scientists'  access  to  unique  facilities  and 
sites  abroad.  Provides  staff  support  to 
Joint  Commissions  and  other  U.S. 
international  scientific  efforts.  Manages 
the  use  of  Special  Foreign  Currency  for 
programs  in  research  and  related 
activities.  Coordinates  other  National 
Science  Foundation  programs  with 
international  aspects. 

(3)  Division  of  Policy  Research  and 
Analysis.  Responsible  for  developing 
information  for  decisionmakers  through 
analysis  of  existing  and  emerging 
national  and  international  issues  having 
substantial  scientific  and  technological 
(S&T)  components.  Activities  include: 
Identifying  issues  that  relate  research 
and  development  and  technological 
advances  to  national  concerns; 
developing  a  knowledge  base  and 
monitoring  capabilities  for  analyzing  the 
S&T  enterprise;  and  assessing 
alternative  policy  options  and  their 
potential  costs,  risks,  and  benefits.  The 
Division  provides  information  useful  to 
policy-makers  within  the  Executive 
Office  of  the  President,  such  as  the 
Office  of  Science  and  Technology  Policy 


and  the  Office  of  Management  and 
budget. 

(4)  Division  of  Science  Resources 
Studies.  Responsible  for  development 
and  maintenance  of  a  data  base  dealing 
with  the  characteristics,  magnitude,  and 
utilization  of  the  Nation's  human  and 
financial  resources  for  S&T  activities. 
Studies  and  analyses  provide 
information  on  scientific  and 
technological  personnel,  science 
education,  scientific  institutions,  the 
funding  of  research  and  development. 
the  nature  and  relationship  of  different 
types  of  R&D  activities,  the  economic 
impact  of  R&D,  and  related  topics. 

(5)  Division  of  Intergovernmental  and 
Public  Service  Science  and  Technology. 
Maintains  liaison  and  coordination 
among,  and  provides  technical 
information  and  services  to  State  and 
local  governments  and  nongovernmental 
organizations.  Purpose  is  to  improve 
their  capacity  to  make  effective  use  of 
scientific  and  technical  resources  in 
decisionmaking  and  in  managing  public 
services. 

g.  Assistant  Director  for 
Administration.  Serves  as  the  principal 
advisor  to  the  Director  on  all 
administrative  and  general  management 
activities  of  the  National  Science 
foundation.  This  responsibility 
encompasses:  Grants  and  contracts 
administration;  management  analysis; 
persormel  management  and  employee- 
oriented  programs;  general 
administrative  and  logistic  support 
functions;  financial  management 
systems:  and  information  processing 
activities,  including  the  operation  of  the 
NSF  computer  facility.  The  organization 
consists  of  one  Office  and  four 
Divisions:  Health  Services;  Division  of 
Grants  and  Contracts;  Division  of 
Information  Systems;  Division  of 
Personnel  and  Management;  and 
Division  of  Financial  and 
Administrative  Management. 

(1)  Division  of  Personnel  and 
Management.  Responsible  for  planning, 
developing  and  implementing  the 
personnel  management  program  of  the 
Foundation  to  provide  for  the  effective 
acquisition,  retention,  motivation, 
development  and  utilization  of  NSF 
personnel  as  well  as  for  improvement  of 
Foundation  management  systems  and 
procedures. 

(2)  Division  of  Grants  and  Contracts. 
Responsible  for  the  negotiation  of  grants 
and  contracts  or  other  arrangements  in 
accordance  with  existing  laws. 
regulations  and  Foundation  policy  and 
procedures.  Negotiation  includes  those 
activities  necessary  to  obtain  agreement 
on  the  arrangements  between  the 
grantee  or  contractor  and  the 
Foundation  prior  to  the  making  of  an 


award.  Administration  includes  those 
administrative  activities  necessary  to 
execute  the  award,  monitor 
performance,  and  close  out  the  grant, 
contract,  or  other  arrangement. 

(3)  Division  of  Financial  and 
Administrative  Management. 
Responsible  for  the  development, 
coordination  and  direction  of  financial 
management  policies,  programs,  and 
operations,  and  responsible  for  the 
design  of  modem  automated  business 
management  systems.  This  Division 
provides  fund  control,  payroll  and 
disbursing  services,  and  maintains 
accounting  systems  to  manage  the 
financial  aspects  of  Foundation 
operations  and  to  produce  timely  and 
accurate  data  for  financial  management 
and  budgetary  purposes.  Also 
responsible  for  the  management  and 
direction  of  administrative  services  in 
the  following  areas:  travel 
arrangements;  procurement  and 
issuance  of  supplies,  materials  and 
equipment,  including  maintenance; 
space  management;  communications 
and  building  maintenance;  records 
disposition;  mail  (including  mailing  list 
control)  and  messenger  services; 
property  accountability  records; 
document  and  building  security  matters; 
printing,  reproduction  and  binding 
services,  including  publications 
distribution  and  storage,  contractual  and 
typographic  services.  This  Division  also 
provides  a  library  program  for  the 
Foundation. 

(4)  Division  of  Information  Systems. 
Responsible  for  development,  operation, 
maintenance  and  oversight  of 
automated  systems  that  provide 
management  information  and  support 
program  and  administrative  staff 
activities  throughout  the  Foundation;s 
business  cycle.  Included  are  policy 
development,  technical  assistance, 
systems  analysis  (for  both  manual  and 
automated  systems),  computer 
programming,  operation  of  the  central 
computer  facility,  implementation/ 
coordination  of  office  automation/word 
processing  systems  and  external 
computing  services,  and  a  variety  of 
services  for  document  handling  and  data 
entry  for  proposals,  award  budgets, 
reviewer  forms,  financial  management 
and  grants  and  contracts  administration. 

Information  for  Guidance  of  the  Public 

A.  Inquiries  and  Transaction  of 
Business.  All  inquiries,  submittals,  or 
requests  should  be  addressed  to  the 
National  Science  Foundation, 
Washington,  D.C.  20550.  A  member  of 
the  public  may  call  at  the  Foundation 
offices  at  1800  G  Street,  NW.. 
Washington,  D.C.  during  normal 
business  hours,  8:30  a.m.  to  5:00  p.m., 


Monday  through  Friday.  The  Statement 
of  Organization,  set  forth  above, 
indicates  the  offices  with  which       ^ 
members  of  the  public  should  deal  on 
particular  matters.  If  an  individual  is 
uncertain  as  to  which  office  to  contact, 
that  person  may  write  the  Foundation's 
mailing  address  or  visit  the  National 
Science  Foundation,  Public  Information' 
Branch,  Room  531, 1800  G  Street.  NW, 

B.  General  Method  of  Functioning. 
Procedures.  Forms,  Description  of 
Programs.  The  Foundation  acomplishes 
its  mission  primarily  through  the  award 
of  grants  and  other  agreements  to 
universities,  colleges,  other  nonprofit 
organizations,  and  to  individuals  as  well 
as  profit-making  organizations.  In 
instances  where  NSF  has  a  specially 
assigned  mission,  or  where  services  are 
being  procured,  contracts  are  used 
rather  than  grants.  The  Foundation's 
general  course  and  method  of  operations 
is  to  provide  financial  support  for  basics 
and  applied  research  and  education  in 
the  sciences  and  engineering  in  response 
to  requests,  applaications  and  proposals 
submitted  by  the  person  or  organization 
desiring  support.  In  general,  grants  are 
made  on  a  merit  basis  after  a  review 
process  involving  several  qualified 
outside  commentators  drawn  from  the 
scientific,  educational,  and  industrial 
communities. 

C.  Honorary  Awards.  The  National 
Science  Board  bestows  annually  the 
Alan  T.  Waterman  Award  on  an 
outstanding  young  scientist  for  support 
of  research  and  study.  This  award 
provides  for  up  to  Si 50.000  for  three 
years  of  research  and  study  at  the 
institution  of  the  awardees  choice.  From 
time  to  time  the  Board  also  presents  the 
Vannevar  Bush  Award  to  a  person  who. 
through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  contribution  toward  the 
welfare  of  the  .Nation  and  mankind.  The 
two  awards  together  are  designed  to 
encourage  individuals  Jo  seek  to  achieve 
the  Nations's  objectives  in  scientific 
research  and  education. 

The  National  Science  Foundation  also 
provides  support  for  the  President's 
Committee  on  the  National  Medal  of 
Science. 

D.  Pertinent  Publications.  The 
Foundation  and  the  National  Science 
Board  publish  a  variety  of  booklets  and 
other  materials  describing  the  programs 
and  procedures  of  the  Foundation  and 
assessing  the  status  of  science  in  the 
Nation.  All  publications  and  forms  may 
be  obtained  by  writing  to  or  visiting  the 
Foundation.  The  following  are  key 
publications  of  the  Foundation: 

1.  Grants  for  Scientific  Research  (NSF 
7B-41).  Provides  basic  guidelines  and 
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instructions  for  investigators  applying  to 
the  Foundation's  program  of  scientific 
research  project  support  and  other 
closely  related  programs,  such  as  the 
support  of  foreign  travel,  conferences, 
symposia  and  specialized  research 
equipment  and  facilities.  Complete 
details  are  given  on  application 
procedures.  Additional  information 
outlines  the  more  detailed  areas  of  how 
application  data  must  be  presented  and 
other  scientific  areas  for  which  NSF 
support  funds  may  be  granted.  Also 
provides  information  on  the  evaluation 
process  concerning  the  merit  review  of 
proposals  for  support.  Available  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402, 

2.  NSF  Grant  Policy  Manual.  A 
compendium  of  basic  NSF  grant 
admini.stration  policies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  Included  are  fiscal 
regulations  regarding  the  use  and 
expenditure  reporting  of  NSF  granted 
funds  and  other  specific  administrative 
procedures  and  policies.  The  NSF  Grant 
Policy  Manual  (GPM)  is  available  only 
by  subscription.  $9.00  domestic  and 
S11.25  foreign,  from  the  Superintendent 
of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402.  This 
loose-leaf  manual,  identified  by  GPO  as 
NSF 

77-47.  revised  October  1977,  will  be 
updated  periodically  through 
supplements  which  will  be  furnished  by 
GPO  to  subscribers.  GPM  subscription 
rules  and  prices  are  subject  to  change  by 
GPO. 

3.  NSF  Bulletin.  This  monthly 
publication  summarizes  program 
announcements  and  other  NSF 
activities.  Available  fom  the  Public 
Information  Branch,  Room  531,  National 
Science  Foundation.  1800  G  Street.  NW., 
Washington,  D.C.  20550. 

4.  NSF  Annual  Report.  An  annual 
presentation  to  the  President  for 
submission  to  the  Congress  highlighting 
the  activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in 
research  project  support  activities  and 
science  and  engineering  education  are 
reflected  in  a  series  of  brief  synopses 
illustrating  and  explaining  recent 
undertakings  and  results  which  have 
been  brought  about  through  NSF  grants. 
Other  data  relating  to  the  Foundation 
staff,  financial  reports,  patents,  research 
center  contractors,  advisory  committees, 
panels  and  their  membership  are 
contained  in  the  appendix.  Available 
from  the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402. 


5.  National  Science  Board  Reports. 
The  National  Science  Board  assesses 
the  slatus  and  health  of  science  and  its 
various  disciplines,  including  such 
matters  as  national  resources  and 
manpower,  in  reports  rendered  annually 
to  the  President  for  submission  to  the 
Congress.  The  last  three  such  reports 
which  have  been  submitted  or  are  under 
preparation  are: 

Science  Indicators— 1978  (Eleventh  NSB 

Report.  1979) 
One  Science  (Twelfth  NSB  Report.  1980) 
Science  Indicators— 1980  (Thirteenth  NSB 

Report  1981) 

6.  Publications  of  the  National 
Science  Foundation.  Provides  a  listing  of 
issued  NSF  publications  available  to  the 
public,  with  prices  where  they  apply. 

7.  Guide  to  Programs.  Contains 
summary  information  about  assistance 
support  programs  of  the  National 
Science  Foundation.  The  Guide  is  a 
source  of  general  information  for 
individuals  interested  in  participating  in 
these  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  requirements,  closing 
dates  (where  applicable),  and  the 
address  from  which  more  detailed 
information,  brochures,  or  application 
forms  may  be  obtained.  Available  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402. 

8.  Individual  Program 
Announcements.  Detailed  program 
publications  are  issued  by  individual 
program  areas  of  the  Foundation, 
announcing  and  describing  award 
programs  and  containing  critical  dates 
and  application  procedures  for 
competitions. 

9.  Important  Notices.  The  primary 
means  of  general  communication  by  the 
Director.  NSF,  with  organizations 
receiving  or  eligible  for  NSF  support. 
These  notices  convey  important 
announcements  of  NSF  policies  and 
procedures  or  other  subjects  determined 
to  be  of  interest  to  the  academic 
community  and  to  other  selected 
audiences. 

10.  NSF  Organization  and  Functions 
Manual.  The  approved  organization 
structure  of  the  Foundation,  including 
the  functions  and  responsibilities  of 
each  major  component,  described  in 
chart  and  narrative  form. 

11.  Internal  Directives.  The 
Foundation  also  maintains  a  system  of 
internal  issuances  for  communication 
within  the  Agency  on  matters  of  policy, 
procedures,  and  general  information. 
The  internal  directives  are  issued  to 
establish  organizations,  define  missions, 
set  objectives,  assign  responsibilities. 


delegate  or  limit  authorities,  establish 
program  guidelines,  and  delineate  basic 
requirements  affecting  activities  of  the 
Foundation. 

a.  Sta^ Memoranda.  The«e  are 
issuances  re8er>'ed  for  use  by  the 
Director  and  Deputy  Director,  for 
communication  with  the  staff  on 
subjects  of  their  choice. 

b.  Circulars.  A  series  of  issuances  to 
communicate  Agency  policies, 
regulations,  and  procedures  of  a 
continuing  nature. 

c.  Manuals.  Developed  to  implement 
detailed  information  on  operating 
procedures,  requirements,  and  criteria. 

d.  Bulletins.  Issuances  to 
communicate  urgent  information 
concerning  changes  in  policy  or 
procedure  prior  to  their  incorporation 
into  a  circular  or  manual,  and  to 
communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  one  year. 

16.  Mosaic.  An  interdisciplinary 
magazine  of  basic  and  applied  research. 
Published  six  times  a  year.  Edited  for 
nonspecialists  in  the  sciences  as  a  way 
for  the  Foundation  to  report  on  the 
scientific  research  it  supports.  Available 
from  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  D.C.  20402.  Subscription  is 
$11.00  per  year  in  the  United  States  and 
possessions.  A  single  copy  may  be 
purchased  for  $2.75. 

17.  Antarctic  Journal  of  the  United 
States.  This  magazine,  published 
quarterly,  is  available  from  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

18.  Arctic  Bulletin.  A  quarterly 
publication,  available  from  the  Division 
of  Polar  Programs.  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

E.  Avoilability'of  Information. 
Persons  desiring  to  obtain  information, 
including  documents,  may  submit  a 
request  by  telephone  or  in  writing  to  the 
Public  Information  Branch  or  to  other 
Foundation  units.  If  not  satisfied  with 
the  response,  they  may  submit  a  formal 
request  under  terms  of  the  NSF  Freedom 
of  Information  Act  regulations.  45  CFR 
Part  61,  or,  if  applicable,  the  NSF 
Privacy  Act  regulations.  45  CFR  Part  613. 
All  documents  will  be  made  available 
for  inspection  or  copying,  except  for 
those  which  fall  within  the  exemptions 
specified  in  the  law  and  the  withholding 
of  which  is  deemed  absolutely 
necessary. 

Sources  of  Information 

Grants.  Individuals  or  organizations 
planning  to  submit  grant  proposals 
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should  refer  to  the  NSF  Guide  to 
Programs  and  to  appropriate  program 
brochures  and  announcements  which 
may  be  obtained  by  writing  the  Forms 
cind  Publications  Unit  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington,  D.C.  20550  or  calling  the 
Foundation  at  202/357-7861. 

Contracts.  The  Foundation  publicizes 
contracting  and  subcontracting 
opportunities  in  the  Commerce  Business 
Daily  and  other  appropriate 
publications.  Organizations  seeking  to 
undertake  contract  work  for  the 
Foundation  may  contact  the  Division  of 
Grants  and  Contracts.  202/357-7384, 
Room  640,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington.  D.C. 
20550. 

Small  Business.  The  NSF  Office  of 
Small  Business  Research  and 
Development  provides  information  on 
opportunities  for  .\SF  support  to  small 
businesses  with  strong  research 
capabilities  in  science  and  technology. 
I.Tterested  organizations  may  contact  the 
OtTice  at  202/357-7464.  Room  511-A. 
National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

Engineering  Information  Resources. 
Information  concerning  engineering 
resources  may  be  obtained  through 
Engineering  Information  Resources. 
Room  1110.  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  DC.  20550. 

National  Science  Board  Documents. 
Schedules  of  Board  meetings,  agendas. 
and  summary  minutes  of  the  open 
meetings  of  the  Board  may  be  obtained 
from  the  NSB  Office,  202/357-7510, 
Room  545.  National  Science  Foundation. 
1800  G  Street,  NW..  Washington.  D.C. 
20550. 

Committee  Minutes.  Summary 
minutes  of  meetings  of  the  Foundation's 
advisory  groups  may  be  obtained  from 
the  Division  of  Personnel  and 
Management.  Management  Analysis 
Branch.  202/357-9520.  Room  217-A, 
National  Science  Foundation,  1800  G 
Street.  NW.,  Washington.  D.C.  20550. 

Freedom  of  Information  Act  (FOIAj 
Inquiries.  Requests  from  the  public  for 
Agency  records  should  be  clearly 
identified  "FOIA  REQUEST  "  and 
addressed  to  the  Public  Information 
Branch.  Room  531,  National  Science 
Foundation,  1800  G  Street,  NW., 
Washington.  D.C.  20550. 

Pn  vacy  Act  Inquiries.  Persons 
desiring  to  obtain  personal  records 
which  are  legally  available  to  the 
individual  under  the  Privacy  Act  of  1974. 
should  submit  a  request  in  accordance 
with  the  NSF  Privacy  Act  Regulations. 
45  CFR  Part  613. 

Reading  Room.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 


the  NSF  Public  Information  Branch.  202/ 
357-9498,  Room  531,  National  Science 
FoundaUon.  1800  G  Street.  NW.. 
Washington.  D.C.  20550. 

Employment.  Inquiries  may  be 
directed  to  the  National  Science 
Foundation.  Division  of  Personnel  and 
Management.  Room  212. 1800  G  Street. 
NW..  Washington.  D.C.  20550. 

Duted:  December  3. 1981. 
Thomas  Ubois. 
Assistant  Director  for  Adminiatrotion. 

|FK  Uuc.  81-35320  Filed  lZ-9-81;  8:45  amj 
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Penrnts  i'ssuea  unae*-  the  Antarctic 
Conservation  Act  of  1378 

agency:  National  Science  Foundation. 
action:  Notice  of  Permits  Issued  Under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (20t>  t-"'  7934. 
SUPPLEMENTAL  INFORMATION:  On 
October  27. 1981.  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  December  2, 1981  permits 
were  issued  to:  David  G.  Ainley,  John  G. 
Baust. 

Charles  E.  Myers, 
Division  of  Polar  Programs. 

|h"R  ly,c..  B1-3S372  Filed  12-9-81;  &45  am) 
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Safety  Recommendations  to 
Secretary,  Department  of 
Transportation  (Dec.  1),  1-81  -11  through 
-76:  Form  single  agency  for  department- 
wide  hazardous  materials  program: 
develop  safety  analysis  guidelines/ 
standards  to  identify  unreasonable 
risks;  require  safety  analyses  to  be 
submitted  as  part  of  exemption 
applications:  develop  regulations  based 
on  "quantity  and  form"  framework; 
eliminate  requirements  for  shipment  if 
quantity  and  form  does  not  pose 
unreasonable  risk;  safety  analysis 
evaluations  program. 

Recommendation  Responses  from — 
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Federal  Highway  Administration, 
Nov.  18.  H-81  -17  and  18.  On-Guard 
bulletin  being  developed  for  worn  ball 
joint  as.sembles  and  end  fittings  on 
power-assist  mechanism:  but  inspection 
procedures  being  studied. 

U.S.  Coast  Guard,  Nov.  16,  MSI  -74 
and  75.  Towboat  boarding  program" 
not  feasible  because  of  budget  and 
manpower  constraints;  steering  gear 
inspection  requirements  not  justified. 

Federal  A  viation  Administration. 
Nov.  20.  A-76  -136  and -137.  National 
program  surveys  and  final  report 
National  Runway  Friction  Measurement 
Program."  completed;  AC  150/5320-12. 
Methods  for  the  Design.  Construction, 
and  Maintenance  of  Skid  Resistant 
Airport  Pavement  Surfaces,  is  being 
revised.  Nov.  20.  A-81  -99  and -100.  Will 
require  procedures  to  cope  with 
potential  leaks  in  pressurized  cabins  for 
commuters  and  air  taxis  using 
pressurized  aircraft;  preparing 
corrective  maintenance  procedures  for 
Nord  282  door  safety  latch  mechanism. 

Association  of  American  Railroads. 
Nov.  16.  R-81-102.  Checked  signal 
systems  maintenance  procedures; 
distributed  copies  of  safety 
recommendation  to  members. 

Columbia  LNG  Corporation,  Nov.  10. 
PSO  -35  through  -38.  Conducts  monthly 
fire  and  evacuation  drills:  added  post 
indicator  valve  in  lateral  between 
vaporizer/second-stage  pump  building; 
posted  diagram  of  firefighting  equipment 
on  site;  notification  of  outside  agencies 
lists  emergency  telephone  numbers. 

Western  Pacific  Raiload  Company. 
Nov.  13,  R-80-27  through  29  and  -*i 
through  --t6.  Revised  organization 
responsibilities  and  authority; 
strengthened  supervision;  clarified  rules 
and  instructions:  increased  training; 
required  attendance  at  periodic  rules 
classes;  and  increased  number  and 
improved  quality  of  operational 
efficiency  tests. 

Note. — Single  copies  of  reports, 
recommendations  and  responses  are  free  on 
written  request,  identified  by 
recommendation  or  report  number,  to:  Public 
Inquires  Section.  National  Transportation 
Safety  Board.  Washington,  D.C.  20594. 
(Multiple  copies  of  reports  are  available  from 
National  Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield.  Va. 
22161.1 

B.  Sharon  Flemming, 
Director.  Executive  Secretariat 
December  4. 1981. 

|1-R  Doc  81-34968  Filed  12-9-81,  8:45  8ni| 
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Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

The  National  Transportation  Safety 
Board  hereby  gives  notice  that  it  intends 
to  award  Senior  Executive  Service 
bonuses  for  the  performance  cycle  of 
October  1, 1980,  through  September  30, 
1981,  with  payouts  scheduled  by 
December  31, 1981. 

This  notice  is  given  in  accordance 
with  the  Office  of  Personnel 
Management  guidelines  which  require 
that  each  agency  publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  Senior  Executive 
Service  bonuses  at  least  14  days  prior  to 
the  date  on  which  the  awards  will  be 
paid. 

Dated:  December  4, 1981. 
B.  Michael  Levins, 

Director,  Bureau  of  Administration. 

|FR  Doc.  81-3S370  Filed  12-9-81:  8:45  am| 
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Hearing 

Met  Lab,  Incorporated,  605  Rotary 
Street,  Hampton,  VA  23661  (Licensee),  is 
the  holder  of  NRC  License  No.  45-09963- 
01,  which  authorizes  the  Licensee  to 
possess  and  use  byproduct  materials  for 
industrial  radiographic  operations, 
under  conditions  specified  in  the  license. 

Pursuant  to  section  234  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2282)  and 
10  CFR  2.205,  on  June  3, 1981,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  served  on  the  Licensee  a 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty,  which 
alleged  that  the  Licensee  was 
responsible  for  violations  of 
Commission  requirements  and  set  forth 
civil  penalties  to  be  assessed  for  two  of 
the  alleged  violations.  The  two 
violations  for  which  penalties  were 
assessed  related  to  inspections  of 
Licensee's  radiography  activities 
conducted  on  March  25  and  April  10, 
1981,  which  found  exposure  to  a 
radiographer  in  excess  of  NRC  limits 
and  a  failure  to  process  immediately  a 
film  badge  after  the  pocket  dosimeter 
discharged  beyond  its  range.  The 
Licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Civil  Penalty  on 
July  3, 1981.  After  consideration  of  the 
Licensee's  Answer,  the  Director  issued 
an  Order  Imposing  a  Civil  Monetary 
Penalty  in  the  total  amount  of  $3,000.00 
on  August  14, 1981.  46  FR  42555  (August 


21, 1981).  By  letter  dated  September  11, 
1981,  the  Licensee  requested  a  hearing. 
Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2,  notice  is  hereby  given  that  a 
hearing  will  be  held  before  the 
Honorable  Ivan  W.  Smith, 
Administrative  Law  Judge,  at  a  time  to 
be  set  by  the  Administrative  Law  Judge. 
The  issues  to  be  considered  and  decided 
shall  be: 

(a)  Whether  the  Licensee  violated  the 
NRC  requirements  set  forth  in  the  June 
3, 1981,  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty; 

(b)  Whether  the  August  14, 1981  Order 
Imposing  a  Civil  Monetary  Penalty 
should  be  sustained. 

A  prehearing  conference  will  be  held 
by  the  Administrative  Law  Judge  at  a 
date  and  place  to  be  set  by  him  to 
consider  pertinent  maters  in  accordance 
with  the  Commission's  Rules  of  Practice. 
The  date  and  place  of  hearing  will  be  set 
at  or  after  the  prehearing  conference 
and  noticed  in  the  Federal  Register. 
Pursuant  to  10  CFR  2.705,  an  answer  to 
this  Notice  may  be  filed  by  the  Licensee 
not  later  than  December  30, 1981. 

Required  papers  shall  be  filed  by  mail 
or  telegram  addressed  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Chief,  Docketing 
and  Service  Branch,  or  by  delivery  to 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

Pending  further  order  of  the 
Administrative  Law  Judge,  parties  are 
required  to  file,  pursuant  to  the 
provisions  of  10  CFR  2.708,  an  original 
and  two  (2)  copies  of  each  such  paper 
with  the  Commission.  Pursuant  to  10 
CFR  2.785,  the  Commission  authorizes 
an  Atomic  Safety  and  Licensing  Appeal 
Board  to  exercise  the  authority  and 
perform  the  review  functions  which 
would  otherwise  be  exercised  and 
performed  by  the  Commission.  The 
Appeal  Board  will  be  designated 
pursuant  to  10  CFR  2.787,  and  notice  as 
to  membership  will  be  published  in  the 
Federal  Register. 

Dated  at  Washington.  DC,  this  4th  day  of 
December  1981. 

For  the  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

|FR  Ooc  81-35392  Filed  12-9-Sl.  8.45  am) 
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The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Mellon  National  Corp.,  Common  Stock, 
$.50  Par  Value  (File  No.  7-6096) 

North  European  Oil  Royalty  Trust,  Units 
of  Beneficial  Interest  (File  No.  7-6097) 

SCA  Services,  Inc.,  Common  Stock.  Si 
Par  Value  (File  No.  7-6098) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
Submit  on  or  before  December  28. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 
Secretary. 

jFR  Doc  81-3S343  Filed  12-9-81;  8:45  am) 
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Midwest  Stock  Exchange,  Inc^ 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  4, 1381. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
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Anidnhl  Corporation.  Common  Stock. 

S.05  Par  Value  (File  No.  7-6099) 
Brock  Hotel  Corporation.  Common 

Stock.  $.10  Par  Value  (File  No.  7-6100) 
Central  Vermont  Public  Service 

Corporation,  Common  Stock.  S6  Par 

Value  (File  No.  7-6101) 
Unit  Drilling  and  Exploration  Company 

Common  Stock,  $.20  Par  Value  (File 

No.  7-6102) 

rhese  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consoUdated  transaction  reporting 
.system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  28. 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  ELxchange  Commisssion. 
Washington.  D.C.  20549.  Follov^ring  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  market.s  . 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Mnrket  Regulation,  pursuant  to  daieguted 
iiullliiriiy 
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Boston  Stock  Exchange,  Inc.. 
Proposed  Change  by  Self-Regulator > 
Organization 

in  ihe  matter  of  proposed  rule  change 
relating  to  an  assessment  against 
members.  Comments  requested  on  or 
before  December  31, 1981. 

Pursuant  to  section  19(b)l)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)).  notice  is  hereby  given 
thdt  on  November  27, 1981  the  Boston 
Stock  Exchange,  Inc.,  filed  with  the 
Securities  and  E.xchange  Commission 
thf  proposed  change  as  described  in 
llfms  1.  !I  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
rcsuldtory  organization.  The 
Cijmmission  is  publishing  this  notice  to 
soiiut  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Orsani7^tion  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rulft  C'hango 

Effective  November  2, 1981  to  place 
an  assessment  on  all  members  in  the 
amount  of  $7,000  per  member.  However, 
members  whose  firms  have  executed 
less  than  a  monthly  average  of  50,000 
shares  over  the  past  six  months  will  be 
assessed  at  $4,000.  Members  whose 
firms  have  not  executed  any  business  or 
utilized  the  facilities  of  the  Exchange 
over  the  past  year  are  assessed  $1,000 
members  associated  with  specialist 
firms,  regardless  of  their  levels  of 
business,  are  assessed  at  $7,000  for  the 
first  seat.  Members  associated  with 
firms  holding  multiple  seats  are 
assessed  at  S3.000  for  the  second  seat 
and  Sl.OOO  each  for  the  third  and 
additional  seats.  Members  who  find  that 
a  single  payment  of  the  assessment 
would  result  in  a  net  capital  problem 
will  be  permitted  to  pay  the  assessment 
in  installments  (after  a  50%  down 
payment  in  November  1981)  by  March 
.31,  1982. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propo'^ed  Riic 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below,  the 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  Basis 
for.  the  Proposed  Rule  Change 

(a)  On  October  22. 1981,  the  Board  of 
Governors  of  the  Exchange  voted  to 
implement  immediately  settlement  and 
depository  interfaces  with  National 
Securities  Clearing  Corp.  (NSCC)  and 
the  Depository  Trust  Company  (DTC)  in 
New  York  and  with  any  other  entity 
selected  by  participants.  In  order  to 
prepare  for  the  future  growth,  to  provide 
some  cushion  for  past  and  anticipated 
losses,  and  to  adopt  more  sophisticated 
technology  in  the  trading  and  settlement 
of  securities,  the  Board  of  Governors 
determined  that  an  infusion  of 
additional  funds  was  necessary.  The 
Board  also  felt  that  when  working 
capital  was  built  to  a  sufficient  level  to 
warrant  it.  consideration  would  be  given 
to  returning  to  members  some  or  all  of 


this  assessment  proportional  to  the 
amount  paid, 

(h)  1  he  basis  under  the  Act  for  the 
proposed  rule  change  is  section  6(b)(4) 
requirmg  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues.  fees,  and  other  charges 
among  its  members. 

IB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
Rule  change. 

(Cj  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

Hi   IJ.itH  Of  Effectiveness  of  the 
Proposf-d  Rule  Change  and  Timin<»  for 
Conuni.ssion  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  chtinge  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  t^xchange 
Commission.  500  .North  Capitol  St., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statem«nt,s  with  .-espect  to 
the  proposed  chdr.gt.-  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5,52,  will  ba available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  liefore  December  31, 
1981. 

Dated:  December  4, 1981. 


|FR  Dot  m-SbJ 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FilzsimmoDs, 

Secretary. 

|FR  DOL  »n-35398  Tllrd  12-9-81.  8:45  ami 
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(File  No.  22-113481 

Lifemark  Corp.;  Application  and 
Opportunity  for  Heaiing 

December?.  1981. 

Notice  is  hereby  given  that  Lifemark 
Corporation  (formerly  Medenco.  Inc., 
hereinafter  referred  to  as  "Lifemark") 
has  filed  an  application  under  clause  [ii] 
of  section  310(b){l )  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  that  the  trusteeship  of 
Manufacturers  Hanover  Trust  Company 
("Manufacturers")  as  successor  trustee 
under  two  indentures,  each  dated  as  of 
July  1, 1975,  between  Lifemark  and 
Southern  National  Bank  of  Houston  and 
under  four  other  indentures,  dated  June 
1, 1978,  June  1, 1979,  October  1, 1980  and 
April  15, 1981,  the  first  three  of  which 
were  heretofore  qualified  under  the  Act, 
between  Lifemark  and  Manufacturers,  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  successor 
trustee  under  any  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  mdenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  such  qualified 
indenture  and  any  other  indenture  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  any  of  such 
indentures. 
Lifemark  alleges  that: 


1.  Lifemark  has  outstanding  on  the 
date  hereof  indentures  covering  (i) 
Sl.994.344  principal  amount  of  10% 
Subordinated  Notes  due  1995  (the  "1975 
Notes")  under  an  Indenture  dated  as  of 
July  1, 1975  (the  "1975  Note  Indenture"), 
between  Lifemark  and  Southern 
National  Bank  of  Houston.  Trustee,  (ii) 
S255,640  principal  amount  of  10% 
Subordinated  Sinking  Fund  Debentures 
due  1995  (the  "1975  Debentures")  under 
an  Indenture  dated  as  of  July  1. 1975  (the 
"1975  Debenture  Indenture"),  between 
Lifemark  and  Southern  Nafional  Bank  of 
Houston.  Trustee,  (iii)  $10,000,000 
principal  amount  of  11%  Subordinated 
Sinking  Fund  Debentures  due  October  1, 
1998  (the  "1978  Debentures")  under  an 
Indenture,  dated  as  of  June  1. 1978  (the 
"1978  Indenture"),  between  Lifemark 
and  Manufacturers.  Trustee,  (iv) 
$15,000,000  principal  amount  of  11%% 
Subordinated  Sinking  Fund  Debentures 
due  1999  (the  "1979  Debentures")  under 
an  Indenture,  dated  as  of  June  1. 1979 
(the  "1979  Indenture"),  between 
Lifemark  and  Manufacturers.  Trustee, 
(v)  $23,565,000  principal  amount  of  9% 
Convertible  Subordinated  Debentures 
due  2005  (the  "1980  Debentures")  under 
an  Indenture  dated  as  of  October  1. 1980 
(the  "1980  Indenture"),  between 
Lifemark  and  Manufacturers,  Trustee, 
and  (vi)  $25,000,000  principal  amount  of 
9V4%  Convertible  Subordinated 
Debentures  due  1996  (the  "1981 
Debentures")  under  an  Indenture 
between  Lifemark  International  N.V.. 
Lifemark  as  Guarantor  and 
Manufacturers,  Trustee,  dated  as  of 
April  15, 1981  (the  "1981  Indenture"). 

2.  The  1975  Notes  and  the  1975 
Debentures  were  issued  in  transactions 
exempt  from  registration  under  the 
Securities  Act  of  1933,  pursuant  to  the 
provisions  of  section  3(a)(9)  thereof.  The 
1978  Debentures,  the  1979  Debentures 
and  the  1980  Debentures  were  registered 
under  the  Securities  .Act  of  1933  (File 
Nos.  2-61616,  2-64705  and  2-69191. 
respectively)  and  the  1975  Note 
Indenture,  the  1975  Debenture  Indenture, 
the  1978  Indenture,  the  1979  Indenture 
and  the  1980  Indenture,  were  qualified 
under  the  Act  (File  Nos.  22-6372.  22- 
8389.  22-9604,  22-9994  and  22-10734, 
respectively).  Inasmuch  as  the  1981 
Debentures  were  offered  and  sold 
outside  the  United  States,  its  territories 
and  possessions  to  persons  who  are  not 
nationals  or  residents  thereof,  the  1981 
Debentures  were  not  registered  under 
the  Securities  Act  ol  1933  and  the 
Indenture  was  not  qualified  under  the 
Act.  The  Commission  has  previously 
granted  an  application  by  Lifemark 
pursuant  to  section  310(b){l)(ii)  of  the 
Act  for  a  finding  by  the  Commission  that 
the  trusteeship  of  Manufacturers  under 


the  1978. 1979,  1980  and  1981  Indentures 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Manufacturers  from  acting  as  trustee 
under  any  of  such  Indentures  (File  No. 
22-11124). 

3.  Appointment  of  Manufacturers  as  a 
successor  trustee  to  Southern  National 
Bank  of  Houston  will  involve 
Manufacturers  in  a  conflict  of  interest 
within  the  meaning  of  (i)  section  8.08  of 
the  1975  Note  Indenture  and  of  the  1975 
Debenture  Indenture  since 
Manufacturers  is  trustee  under  the  1978, 
1979. 1980  and  1981  Indentures  and  (ii) 
section  608  of  each  of  the  1978, 1979  and 
1980  Indentures  because  the  1975  Note 
Indenture  and  the  1975  Debenture 
Indenture  were  qualified  prior  to  the 
1978, 1979, 1980  and  1981  Indentures. 

4.  The  1975  Note  Indenture  and  the 
1975  Debenture  Indenture  and  the  1978. 
1979, 1980  and  1981  Indentures  are 
wholly  unsecured.  The  guaranty  of 
Lifemark  under  the  1981  Indenture  ranks 
equally  with  Lifemarks  other  unsecured 
and  unsubordinated  indebtedness, 
including  the  1975  Notes  and  the  1975. 
1978, 1979  and  1980  Debentures.  The 
only  material  differences  between  the 
1975  Note  Indenture  and  the  1975 
Debenture  Indenture  and  the  1978. 1979. 

1980  and  1981  Indentures,  and  between 
the  rights  of  the  holders  of  the  1975 
Notes  and  the  1975, 1978. 1979, 1980  and 

1981  Debentures  relate  to  the  fact  that 
Lifemark  is  the  Guarantor  under  the 
1981  Indentures,  but  is  the  primary 
obligor  under  the  1975  Note  Indenture, 
the  1975  Debenture  Indenture  and  the 
1978, 1979  and  1980  Indentures,  and  also 
relate  to  aggregate  principal  amounts, 
dates  of  issue,  denominations,  events  of 
default,  maturity  and  interest  payment 
dates,  interest  rales,  places  of  payment 
of  interest  and  principal,  form  of 
registration,  redemption  or  prepayment 
provisions  or  procedures,  reports  of  the 
Trustee  or  the  issuer,  restrictions  on 
transferability,  provisions  for  conflicting 
interest  of  the  Trustee,  special 
provisions  relating  to  the  non-United 
States  offering  of  the  1981  Debentures 
and  other  provisions  of  a  similar  nature. 
In  addition,  the  1980  Debentures  are 
convertible  into  Lifemark  common 
stock.  $.01  par  value,  at  $37  per  share 
and  the  1981  Debentures  are  convertible 
into  such  common  stock  at  $47.75  per 
share.  The  1975  Notes  and  the  1975. 1978 
and  1979  Debentures  are  not 
convertible.  Any  such  differences  and 
any  other  difference  in  the  provisions  of 
the  six  Indentures  are  unlikely  to  cause 
any  conflict  of  interest  between  the 
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respective  trusteeships  of  Manufacturers 
under  such  Indentures. 

5.  Lifemark  is  not  in  default  under  the 
1975  Note  Indenture,  the  1975  Debenture 
Indenture  and  the  1978, 1979. 1980  or 
1981  Indentures. 

6.  Such  differences  as  exist  between 
the  1975  Note  Indenture,  the  1975 
Debenture  Indenture  and  the  1978. 1979. 
1980  and  1981  Indentures  are  not  likely 
to  involve  a  material  conflict  of  interest 
so  as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  from  acting 
as  successor  trustee  under  either  the 
1975  Note  Indenture  or  the  1975 
Debenture  Indenture. 

Lifemark  has  waived  its  right  to  a 
hearing  and  any  and  all  rights  to  specify 
procedures  under  Rules  of  Practice  of 
the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission,  Washington. 
D.C.  20549 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  request  in  writing 
that  a  hearing  be  held  on  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  At  any  time  after  such  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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MJdwest  Securities  Trust  Co.; 
Proposed  Rule  Ctiange  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
relating  to  MSTC  policy  regarding 
penalties  for  settlement  violations. 


Comments  requested  on  or  before 
December  31. 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)),  notice  is  hereby  given 
that  on  November  16, 1981  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  MST 
System  Administrative  Bulletin  dated 
November  12, 1981. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

MSTC  requires  participants  to  meet 
their  payment  obligations  daily  in  next 
day  valued  funds.  MSTC  incurs  a 
liability  and,  in  some  situations,  a 
related  interest  expense  when  a 
participant  fails  to  remit  next-day 
valued  funds  on  Settlement  Date.  This 
expense  should  not  be  absorbed  by  all 
participants,  but  rather  passed  along  to 
those  participants  creating  the  situation. 

The  purpose  of  the  change  in  the 
MSTC  policy  regarding  penalties  for 
settlement  violations  is  to  increase  the 
penalty  charged  to  a  participant  in 
relation  to  the  frequency  of  settlement 
violations.  It  is  the  responsibility  of  the 
participant  to  ensure  that  payment 
obligations  are  being  met  on  a  timely 
basis.  All  fines  are  appealable  under 
MSTC  Rule  14  and  any  fine  which 
becomes  final  is  reported  to  the 
Securities  and  Exchange  Commission. 

The  proposed  change  in  policy  is 
consistent  with  section  17  of  the  Act  in 


that  it  is  designed  to  safeguard  the  funds 
related  to  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  enforcing  the  MSTC 
procedures  requiring  payment 
obligations  to  be  made  on  a  timely 
basis.  The  procedures  also  provide  that 
participants  will  be  appropriately 
disciplined  for  violations  of  the  rules  of 
the  clearing  agency,  pursuant  to  the 
guidelines  set  forth  in  this  filing. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Prtjposed  Rule  Change  and  Timiiij^  fi>r 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submisions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
NW..  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Piiblic  Reference  Section, 
1100  L  Street  NVV  .  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
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mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above,  and  should 
be  submitted  on  or  before  December  31, 
1981. 

Dated:  December  4.  1981. 
For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  81-3S396  Filed  12-9-81: 8:45  iim) 
BILLING  CODE  8010-01-<M 


'Release  No  34-18311;  File  No  SR-PCC- 


iatory 


Pac.fic  Clearing  Cort 
Change  By  Sei-f-Regi 
Orga.nization 

In  the  matter  of  proposed  rule  change 
relating  to  enhancements  to  the 
Institutional  Clearing  Program. 
Comments  requested  on  or  before 
December  31. 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)),  notice  is  hereby  given 
that  on  December  3, 1981,  Pacific 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regul8tor\'  Oroanization's 
Statement  of  the  lernis  nf  Substance  of 
the  Proposed  Rule  Change 

Pacific  Clearing  Corporation  is 
initiating  certain  revisions  in  its 
Institutional  Clearing  Program  to  make 
the  program  more  efficient  for 
participants. 

11  S(>!f  Rppvilator\  Organization's 

St.itcmont  of  the  f^urpose  of,  and 
St.)lut(ir\  H.!Ms  !iH    th<'  I'n.oosed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enhance  the  Institutional 
Clearing  Program  operated  by  Pacific 
Clearing  Corporation  by  providing 
information  meeting  the  requirements  of 
Securities  Exchange  Act  Rule  lOb-10  on 
behalf  of  participants  and  making 
certain  other  modifications.  The 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act  in  that  it 
provides  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrograte  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section. 
1100  L  Street  NW..  Washington,  DC 
copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  31. 
1981. 

Dated:  Decemt>er  7. 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc  81-3S.T97  Filed  12-S-81;  &«  am| 
BHJJNG  CODE  M10-C-  V 


DEf  A.-.  I MENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Ellis 
County,  Tex. 

agency:  Federal  Highway 
Administration  (FHwA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FHwA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Ellis  County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT. 

George  H.  Nelson,  District  Engineer, 
Federal  Highway  Administration,  826 
Federal  Building,  Austin.  Texas  78701, 

Telephone:  (512)397-    "  ■ 

SUPPLEMENTARY  INFORMATION:  The 
FHwA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  and  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  United  States  Highway  287 
(U.S.  287)  in  Ellis  County,  Texas.  The 
facility  proposed  is  a  four  lane  divided 
facility  with  no  control  of  access. 

The  highway  section  under  study, 
bypasses  Ennis,  Ellis  County,  Texas  on 
new  location.  The  corridor  study  begins 
at  US.  287  near  the  west  city  limits  of 
Ennis  and  ends  at  Interstate  Route  45  for 
a  total  length  of  approximately  5.7  miles. 

An  interregional  route,  U.S.  287. 
serves  extensive  truck  traffic  between 
Fort  Worth  and  Houston,  Texas. 

The  proposed  action,  if  constructed, 
will  provide  for  a  fast,  safe  and  efficient 
transportation  facility  that  will  provide 
for  the  needs  of  the  area. 

Several  alternative  locations  as  well 
as  taking  no  action  will  be  considered. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
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A  public  hearing  will  be  scheduled  after 
the  environmental  impact  statement  is 
circulated  for  comments.  Adequate 
notice  will  be  given  through  the  news 
media  concerning  the  location  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHwA  at  the  address 
provided  above. 

Issued  on  November  30. 1981. 
George  H.  Nelson, 

District  Engineer.  Austin,  Texas. 

IKK  Uoc  81-35097  Filed  12-9-81:  8:45  am] 
BIU.IMO  CODE  4910-22-M 


Environmental  Impact  Statement 
Phiiladeiphia  County,  Pennsylvania 

agency;  teUo;a.  ii.j,:.A^j 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
::   ■    t;  •  >  advise  the  public  that  an 
t  :  .  r  :  nental  Impact  Statement  will  be 
p;  t  pii.-e  J  for  a  proposed  highway  project 
in  the  city  of  Philadelphia.  Philadelphia 
C  )':r.l\  P':-nr.^v'v.in'  > 

FOR  FURTHER  INFORMATION  CONTACT: 

I'jhn  R.  Krause.  Division  Environmental 
Engineer.  Federal  Highway 
Administration.  228  Walnut  Street,  P.O. 
Box  1086.  Harrisburg,  Pennsylvania 
17106.  Telephone:  (717)  782-2276,  or 
Robert  L.  Rowland.  P.E.,  District 
Engineer.  Pennsylvania  Department  of 
Transportation,  200  Radnor-Chester 
Road.  St.  Davids,  PA  19087,  Telephone: 
(215)  687-1600. 

SUPPLEMENTARY  INFORMATION:  The 
MiW  A.  ;n  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  construct  a  portion  of 
the  Vine  Street  Expressway  (1-676) 
between  the  Schuylkill  Expressway  (I- 


76)  on  the  west  and  the  Benjamin 
Franklin  Bridge  on  the  east.  A  series  of 
ramps  interconnecting  with  the  local 
streets  and  with  the  Delaware 
Expressway  (1-95)  are  also  proposed. 
The  total  length  of  limited  access 
divided  highway  involved  is  2.5  miles  of 
which  1.2  miles  is  constructed  to 
Interstate  standards.  Completion  of  the 
remainder  of  the  highway  section  will 
eliminate  congestion  and  delay  on  the 
existing  route  and  adjacent  arterial 
streets  as  well  as  provide  better  east- 
west  access  for  the  surrounding  region. 

The  project  has  been  under 
consideration  for  may  years  and  a 
variety  of  alignments  have  been  studied. 
During  these  studies,  various  alignments 
were  eliminated  because  traffic 
congestion,  social  and  economic 
considerations,  community  opposition, 
potential  urban  impacts,  and 
consideration  of  historical  sites.  Three 
alternates  will  now  be  considered.  They 
are  (1)  a  "scaled  down"  expressway,  (2) 
a  "modified  arterial"  roadway,  and  (3) 
taking  no  action.  All  three  alternates 
will  be  studied  in  detail  in  the  areas  of 
air  quality,  noise  poullution.  preliminary 
engineering,  historical  and 
archaeological  resources,  traffic/ 
transportation/energy,  water  resources, 
social-economic  and  land  use,  cost 
anlaysis  of  effective  alternatives,  and 
consulation/coordination.  The 
alternatives  being  considered  are  those 
selected  by  the  Vine  Street  Task  Force 
whose  work  was  completed  in  1980. 
This  group  consisted  of  representatives 
of  the  appropriate  Federal,  State  and 
City  agencies.  Input  from  local  business 
concerns  and  community  groups  was 
also  obtained.  The  alternates  selected 
were  developed  to  minimize  many 
adverse  environmental,  social,  and 
economic  concerns  which  precluded 
construction  of  the  project  in  the  past. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  the  proposal.  Scoping 
meetings  are  planned  with  the  agencies 


between  December  1981  and  February 
1982.  A  series  of  public  meetings  will  be 
held  in  the  city  of  Philadelphia  in  the 
winter  and  spring  of  1982.  In  addition,  a 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of 
these  meetings  and  the  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment.  To  ensure 
that  the  full  range  of  issues  related  to 
this  proposed  action  is  addressed  and 
all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on:  December  4. 1981. 
Louis  M.  Papet, 

Division  Administrator,  Harrisburg. 
Pennsylvania. 

|FR  Doc.  81-3S379  Filed  12-9-81:  8:45  am) 
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Researcti  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Mdterials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
cippiii.d lions  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  September  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application 
No. 


Renewal  and  Party  to  Exemptions 


2709-P. 

3569-X ., 

3630-P. 
3630-P.. 
3768-X 

3992-X . 


Exemption  No. 


DOT-E  2709 . 


Applcanl 


DOT-E  3569.. 


Thiokoi  Cofporatjon.  Bngham  Oly.  UT ., 


NL  McCuflough/NL  Industries.  Incorporat- 
ed Houston  TX. 

DOT-E  3630 1  MaUmckrodt,  Inc..  St  Louis.  MO 

DOT-E  3630 ,  Ashiacd  Oil,  Inc  .  Outjtin.  OH „_ „... 

DOT-E  3766 Mmorec  Corporation.  Baltimore,  MO „... 


DOT-E  3982 


Dow  Chetncal  ConyMny,  Midland,  MT.. 


Regulation(s)  aftected 


49     CFR      173.52.      173.93.      177.821, 

177.834(l)(1).  177  835(K). 
49   CFR    173246,    172.101    column    4, 

175.3. 

49  CFR  173.839(a).  177.839(b) 

49  CFR  177  839(a).  177  839(b) 

49  CFR  173.119,  173.245,  173.288 


49  CFR  173  314 


Nature  o<  exeinption  thereof 


To  Iwcome  a  party  to  Exemption  2709  (Mode  1 ) 

To  autfiofize  use  o(  non-DOT  specification  non-reflllable  cyllndera  for 

shipment  ol  a  liquid  oxidizer  (Modes  1.  2.  3,  4.) 
To  become  a  party  to  Exemption  3630  (Mode  1 .) 
To  become  a  party  to  Exemption  3630  (Mode  1 ). 
To  autfionze  use  ol  DOT  Specification  MC-304.  MG-307  and  MC- 

312  cargo  tanks  for  sliipment  ol  certain  flammable  and  corrosive 

liquids  (Mode  1  ) 
To  auttxxae  shipment  ol  hydrogen  cNonde  in  a  DOT  specification 

105A600W  tank  car  (Mode  2.) 
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Renewal  ano  Party  to  Exemptions— Continued 


No 


524e-p 

5485-X .. 
6122-X 

6452-X  .. 
6468-X 
e806-P.. 
7005-P  . 

7006-P  . 


Exemption  No. 


Applicant 


DOT-E  5248 Lo«    Alamos    Sciendlic    Labofalory     Loc 

Alamos.  NM. 
DOT-E  5485 1  Omon    Carbide    CofpoiaOon.    Tairylown. 

NY 
DOT-E  6122 Pennwalt  Corporation.  BoHalo.  NV 


DOT-E  6452 j  Pennwalt  Corporation,  BuHelo.  NV 

DOT-E  6468 Martm  Manetia  Chemicals.  Charlotte  NO 


RagMton**)  aitaoted 


49  CFR  173 J89(g).  175.3. I  To   become   •   perty    lo    Exemption   5?4«    (Mode*    1     2.    4.    S.I 


DOT-E  6806 
DOT-E  7005 

DOT-E  7005  . 


7060-X j  DOT-E  7060. 

7274-X DOT-E  7274.. 

7512-X I  DOT-E  7512.. 


7607-P 
7769-X 


7857-X. 


7869.P. 
789 1-P 


7907-P 

791 5-P. 
8000-X 

8002-P 

801 2-X.. 
8065-X .. 
8127-P.. 
8186-X. 


821 7-X. 


8245-X ... 
8249-X ... 


8273-X . 


641 7-P.. 
8445-P ... 
8451-P ... 
8554-P... 
8554-P... 


Pan  Tnnity  Micro  Corporatton.  Comand,  ;  49  CFR  173.302(a).  17SJ 


NY 

Redly   Tar  A  Chemical  Corporation.  In- 
dianapolis. IN. 

United    Tank    Containers.    Inc.,    Limned. 
Dallas.  TX. 


Charles  R    WaH.  d/b/a  HZm  RAM  A», 
Cornelius.  OR. 


Unon    Cartxde    Corporation.    Tarrytown. 

NY 
Puerto  Rico  Marine  Managemertt   Inc. 

Ehzabeth.  NJ 


49      CFR       173119.       17314l(aHlO). 

173^21.       17324S(aM30).       173346. 

173620.  173630,  46  CFR  9005-35 
49       CFR       173119.       173  141(aM10), 

173.221.       173  245(a)<30).       173  346, 

173  620.  173  630,  46  CFR  90  05-35 
49  CFR  175  702(b).  1 75  75(a)(3Kii) 


48  CFR  172  101.  173.315<«)....- i  To  authonze  the  8h»)men(  ol  liqud  he*uin  m  non-OOT  i 

insulated  cargo  tanks  (Mode  1  ) 
To  auttyjnze  the  use  ot  norvCXDT  ipeofccalion  hj* 

slotted  Aberboard  boxes  tor  •«  (hipmeni  of  cwlwi  dry  orgw«c 

peroxides  (Mooes  1.  2  ) 
To  auttxxse  the  shipment  ol  certain  organK  peroiudes  n  one  poi«<a 

bags  m  a  DOT  Specitcaiion  12665  ttiertxiwd  box   (Modes  1.2) 
To   authonze   use   ol   ineulaled   DOT   SpeotKatKin   MC-304   cargo 

tanns  lor  shwmerrt  ol  certain  Class  B  po«on  (IMode  i  ) 
To  become  a  party  to  Exempton  6806  (Mode  5 ) 


48    Cen    I73l54(a)(12).    173l58<aK3) 
178.205-16 


49  CFR  173  154 
49  CFR  173  365 


To  become  a  party  to  Exempton  7005    (Modes   i.  2    3    4.  5) 
To  become  a  party  lo  Exempton  7006.  (Modes  1.  2.  3,  4.  5.) 


49  CFR  172  101.  173.315(a) 


DOT-E  7607 
DOT-E  7769.. 


DOT-E  7857 


DOT-E  7869.. 
DOT-E  7891r. 


Lubnzol  Corporation.  WickcMfe,  OH :  49  CFR  172  lOi    i?5.3 

Brunswick  Corporation.  Lincoln.  NB _....;  49  CFR  i73  302(aMl).  175.3 


DOT-E  7907 . 
DOT-E  7915.. 
DOT-E  8000.. 

CXDT-E  8002  . 

DOT-E  8012. 
DOT-E  8065.. 


To  authonze  the  carnage  ol  radoadwe  malanals  aboard  caigo-orily 
aircralt  when  tfie  combined  tanaporl  mdex  e«e— ds  50  0  and/or 
the  separation  cntena  cannot  be  met  (Mode  4  ) 
To  auttxxTze  the  use  of  norvOOT  specAcabon  portable  Iwiks  tor  the 
shiomeni  ol  certain  nonHammaMe  gases  (Mode  3  ) 
49       CFR        173  119.        173  125(8)11).  !  To  authonze  the  use  ol  non-DOT  specification  f»rW*f  taiAs  oom- 
173  128(a|(1).  173  129(aM1).  I      plying  wrth  DOT  Speolication  MC-306  lor  sn»)meoi  ol  Haiwnable 

173l31(aMl).  173  132(a)(1)         and  combust*)le  kquids  (Modes  1.  2.  3) 

173  135(a)(9).  173  144(a)(1), 

173145(a)(7).    173.147(a)(1).   46   CFR 
90  06-35  98.35-3. 

To  become  a  party  to  Exemption  7607  (lilode  5.) 

To  authonze  itie  manuiacture.  marlung.  and  sale  ol  non-OOT  gpeoti- 

cation  tibef  remlorced  piaslic  lull  composlle  cylinders  lor  sh^miwii 

ol  certain  nonliammable  compressed  gases  (Modes  1.2  3.  4.  5 ) 

To  authonze  tfw  use  ol  certain  norvDOT  apecftcation  port^iie  tanks 

lor  shipment  ol  oertam  flammable  gases  (Modes  i   3  I 

Sullolk  Chemical  Company.  Chapm,  SC         49  C^R  1 73  245.  1 78  253 To  become  a  party  lo  Exemption  7969  (Model) 

Rehance    Electnc    Company.    Cleveland.     49        CFR        172  400,        172  402(a)(2),     To  become  a  party  to  Exemption  7891   (Modest   2) 
OH.  j      172402(81(3).      172504(a).      172504.  I 

Table   1.    173 126.    173.128.    173237. 
I      173  246   173  26(a),  1753. 

Union    Expkjsivos    Rio    Tinto,    Madnd.  |  49  CFR  173  127.  173  184.  178.224 '  To  become  a  party  to  Exempton  7907  (Modes  1  2 ) 

Spam.  I  I 

US  Department  ol  Delense.  Washington 

DC 
Transport  International  Containers,  Pans, 
France 


Makhteshim  Darom,  Beer  Sheva,  Israel I  49  CFR  173  315 . 


49  CFR  173  93(b)   

49  CFR  F  «  H.  Part  173  Subpart  D.. 


Ckxnpagme    Generate    Maratime.    Pans.  {  49      CFR       173  119,       173  I4i(a)(i0), 
France  i      173  245tal(30l        173.346.       173  620, 

1      173  630,  46  CFR  90.05-35. 
Degussa.  Frankfurt.  West  Germany j  49  CFR  173  266 


US.  Department  of  Energy,  Washington.  \  49  CFR  17365  173  93,  173  94  . 

DC.  I 

DOT-E  8127 j  Umon     Explosives     Rio    Tinto.     Madnd.  '  49  (yR  173  127   173  184,  178,224,. 

Spam, 

DOT-E  8186 Kmg-Seeley  Thermos  Company,  Kendall-  i  49  CFn  Parts  i(X)-177    

vWe,  IN 


DOT-E  8194 


DOT-E  8217 
DOT-E  8245 


Pennwalt  (Corporation.  Buffalo.  NY 


Hugonnel.  SA    Pans,  France 

Halliburton  (Company,  Duncan.  OK 

iwrence  Pad 
Newark  NJ 


To  become  a  party  to  Exemption  7915  (Mode  1 1 


To  authonze  shipment  ol  certan  flammable,  corrosive  vmalmg. 
dass  8  poison,  combustible  hquds  and  organic  peroxide  tr\  norv 
DOT  specilK»tion  portable  tanks  (Modes  1.23) 

To  become  a  fiany  to  Exemption  8002.  (Modes  i,  2,  3  ) 


49    CFn     173  119(m)(6),     173.221(a)(3), 
178.205.  17S  210-10. 


To  authonze  the  transportation  ol  hydrogen  peroxide  m  norvOOT 
spe<3tication  portable  tanks  (Modes  1.2  3 ) 

To  authonze  the  shipmer'.  ol  cenan  Class  A  and  Class  B  ei^jloswes 
in  non-CXDT  specilicatior  plywood  boxes  (Mode  1  ) 

To  tiecome  a  party  to  Exemption  8127  (Modes  1.  2.  3.) 

To  auttKxize  sodium  polassum  liquid  aHoy  sealed  in  a  slameas  SMel 
temperature  sensing  bulb  ol  thermostatic  eiemenl  lo  be  sh^iped  m 
a  norv-(X>T  specilicalion  corrugated  (iberboard  box  (Modes  1.  2, 
4) 

To  autfvyize  the  use  ol  a  libertioard  box  complying  with  DOT 
Specification  128  (except  for  ctosure  mett¥5d  and  its  one-pieoe, 
die-cut  design)  for  snipmeni  ol  kquKJ  orgarac  pero«ides  (Modes  1. 

3' 
49  CFR  F  H  J  4  K.  Part  173  Subpart  D   ;  To  authonze  shipment  ol  flammable    combushole    corrosive    and 

poison  8  liquids   and  ORM-A  materials  m  non-(XDT  specrlicalion 
'      ISO  portable  tanks  (Modes  i.  2.  3 ) 

49  CFR  I73  263(a)(11).  173.264(a) '-  To  authonze  use  ot  non-DOT  speaficalion  steel  portable  tanks  lor 

I  I      shipnnent  ol  certain  conoswe  hquiOs  (Modes  i ,  3  ) 

DOT-E  8249 1  Lawrence  Packaging  Supply  Corporation,     49       CFR       172400,       172  402(a)(2),     To  authorize  hazardous  maienals    which  are  required  lo  bear  the 

172  402(a)(3)      172  504(a),      173  126,'      POISON  label,  to  be  transported  without  the  label  when  shaped  m 

173  138,   173  237.   173246.   173  25(a),  I      piescnbed  packagmg  (Modes  1,  2,  4.) 
175  3 

DOT-E  8256 E    I.  du  Pont  de  Nemours  i  Company,  149  CFR   173273(a)(4),    1743.    179  102- 

Inc ,  Wilmington.  DE  |      16.  179202-13 


DOT-E  8273 


Rocket  Research  Corporation,  Redmond,  '  49  C^R  173  153,  173  154,  1753 
WA, 


DOT-E  8417 United    Tank    Containers,    Inc 

Dallas,  TX 
DOT-E  8445 ;.'.  Earth  Industrial  Waste  Management,  Inc., 

Memphis.  TN. 
DOT-E  6451. ...>....  Aerojet    Strategic    Propulsion   Ckimpany. 

Sacramento.  CA 

DOT-E  8554 j  Alamo  Explosives  Company.  Inc.,  Hous-  i  49  CFR  173  114a.  173.93 

I      Ion.  TX. 
DOT-E  8554 Explosives,  Inc.,  Qarksburg.  IW I  49  CFR  173  114a.  173.93 


Limiled,     49    CFR     173  119,     173.221,     173.245. 
173.346 
49  CFR  173.  Subpart  D.  E,  F.  ft  H 

49  CFR  173  65  173,86(e).  175.3 


To  authonze  shipment  ol  stabilized  suttur  »>oxide  m  DOT  Specifica- 
tion 105A100W  and  111A100W2  lank  cars  equipped  with  stand- 
pipe  electncal  heaters  and  a  modified  safety  lekel  devK»  (tAoOe 
2.) 

To  authonze  the  transportation  ol  a  passive  restrant  module,  and 
the  mtiaior  therelor  containing  a  (Class  B  expkwve  as  a  I 
bie  soM  (Modes  i  2.  3  4  ) 

To  become  a  party  lo  Exemption  8417  (Modes  1.  2.  3) 

To  become  a  party  to  Exemption  8445  (Mode  1 ,) 
To  become  a  party  lo  Exemption  8451  (Modes  1.  2.  4 ) 
To  become  a  party  to  Exemption  8554,  (lulode  1) 
To  become  a  party  to  Exemption  8554,  (Mode  I,) 


60552 


I 
Federal   Remstt 


Thursda\     DfCt-mhrT  10.  1981    /   Noticfs 


Ren€wal  and  Party  to  Exemptions — Ckjntinued 


Appdcatton 
Na 


8646-X 


Exemption  No 


0OT-E8646 


Applicant 


MarstiaN  Hyde.  IrKXXTxyaled.  Port  Huron. 

ML 


Regulation(s)  affected 


Mature  of  exemption  lliereof 


49CFR  172.101.  173.100.  17386.. 


To  auttiorize  the  transportation  of  an  explosive  pest  repellanl  device 
in  limited  quanttties  m  oon-DOT  specification  inner  fib«?rtx>ard 
cartons.  (Modes  1.  2.1 


ei44-X. 


New  ExEfuiPTiONS 


AppflCflMon 
No. 


Exemtion  IMo. 


a599-N 
8611-N 

-«14-N 

8629-N 


3643-N 

8644-N 
8653-N 
86S6-N 

•«59-N 
B665-N 

8668-N 


9674-N 

%86-N 


DOT-E  8599.. 
DOT-E8611. 

DOT-E  8614  . 

I  DOT-E  8629.. 

DOT-E  8640.. 

DOT-E  8643... 

:  DOT-E  8644.. 

'  DOT-E  8653  . 

DOT-E  8656... 

DOT-E  8659.. 
OOT-e  8665 

OOT-E  8668... 

DOT-E  8671... 

DOT-E  8674.. 
DOT-E  8686. . 


Applicant 


RegulatKXi(s)  affected 


Natiire  of  exemption  ttiereof 


Liquid  ^ir  Cotrxjration.  San  Francisco.  CA. 
Paisano.  Inc.  Ah/in.  TX 


..  49CFR  173.315.  173.316 


I 


A/TOwtiead    Airways,     Inc      Mlr>oeapolis. 
MN. 

Fat>ncated  Metais.  Inc .  San  Leandto.  CA . 

Foiehauf  CorporatKXi.  Omaha.  NB 

Lefy  Corporation  of  Delaware,  wason.  NO. 


Richmond     Lox     Equipment     Company. 

Uvermore.  CA. 
Fiber  Induslries.  Inc  .  Charlotte.  NO 


!  Texas  Mudear  Corporation.  Austin.  TX  . 


I 


I  Goodyear    Tire    &     Rubber    Company. 
I      Akron.  OH 

I  Bethlehem  Steel  Corporation.  Bethlehem. 
PA 


t-idr-N DOT-e  8687.. 


MWipore  Corporation.  Bedford,  MA .. 


Allied  Chemical  Corporation.  Monistown. 
NJ. 


GuH  Ctiemx^ls  Company.  Overland  Parli, 

KS 
NL  Industries.  Inc..  Highstown.  NJ 


Par-Ctiem  Products.  Inc..  Houston.  TX  . 


db91-N   I  DOT-E  8691.. 


-1692-N 


a«as-N 


aro6-N.. 


DOT-E  8692.. 


OOT-E  8695.. 


DOT-E  8697.. 


OOT-E  8706.. 


Aluminum    Company    ol    America.    Pitts- 
l)urgh.  PA. 


MUsutxshi  International  CorporatK>n.  New 
Yof*.  NY. 

Atomic     Energy     of     Canada,     Limited, 
Ottawa,  Canada. 


ERA  Helicoptars.  Inc  ,  Anctiorage.  AK 


Prane  State  EqupmenL  Inc..  Swiix  FaMs, 
SO. 


49  CFR  173.119(a).  173  119<m), 
173  245(3),  173.346<a),  178.340-7. 
178  342-5,  178  343-5 

49  CFR  172101,  172204(cM3),  173.27. 
17530(a)(1),  175.320(b).  Part  107  Ap- 
pendix B. 

49  CFR  173.245,  173.289 


49  CFR  172.101,  Column  (6)b. 
17530(aHl) 

49  CFR  173.119(a),  173119(m), 
173.245(a).  173  346(a).  178  340-7. 
178  342-5,  178  343-5. 


49    CFr\     173.119(a),    (m),  173.245(a), 

173.346(a),       178  340-7,  178.342-5, 

178  343-5. 

49       CFR        173.119(a).  173.245(a), 

173  346(a),       178.340-7.  178  342-5. 

178  343-5 

49(3FR  172101.  173.315 

49  CFR  173  245 _ 

49  CFR  173  302,  175.3 „ 

49  CFR  173.224 

49    CFR     173  245,     173.248.     173.263. 
178.343-5 

49  CFR  173.119.  175.3 - 


49  CFR  173.1 19(a)(23),  17530.  17824a- 
5. 


49  CFR  173.114a(b) 

49  CFK  173.297 

49  CFR  173.245 

49  CFR  1 73.333. ._ 

49  CFR  173.154. 

49  CFR  173.395(c)(2).. 


To  auttwnze  shipment  of  a  flamrnat)le  gas  m  norvDOT  speafication 

super  insulated  portable  tar>ks  (Modes  1.3) 
To  manufacture,  mark  and  sen  cerlam  rxKi-DOT  spectlication  cargo 

tanks  for  Iransponation  of  cerlam  hazardous  materials.  (Morle  1.) 

To  authorize  transportation  of  cia^s  A,  B  and  C  explosives  not 

permitted   for  air   shipment   or   in   quantities  greater   than   those 

prescnt)ed  for  air  shipmeni.  (Mode  4  ) 
To  manufacture,  mark  and  sen  DOT  Specification  57  stair^ss  steel 

portable  tanks  fc   shtpmenl  ol  lormic  actd  or  solutions  thereol 

(Modes  1.2) 
To  manufacture.  marV  and  sell  certain  non-DOT  specilicalion  cargo 

tanks  lor  transportaiioo  ol  certain  hazardous  materials   (Mode  1  ) 

To  manufacture,  mark  and  seH  certain  non-OOT  specificatKKi  cargo 
tanks  complying  generally  w.th  DOT  Spectlication  MC-307  or  31? 
except  for  tx>tlom  outlet  valve  vanations  for  transportation  of 
flammable   or  corrosive  waste  liquids  or   semi-sotids    (Mode   1.) 

To  authonze  shipment  ol  liqu'd  nrfogen  or  oxygen  in  non-DOT 
speafication  tank  motor  vehicles  (cargo  tanks),  (Mode  3.) 

To  authorize  shipment  of  a  corrosive  liquid,  n  o  s  in  A  DOT 
Spectticalion  57  stainless  steel  portable  tanks.  (Mode  1  ) 

To  authorize  the  shipment  ol  nonllammaWe  qases  m  non-(X)T 
specification  metal,  sir^le-tnp,  mside  containers.  (Modes  1,  2.  3.  4, 
5) 

To  authorize  shipmeni  of  orgar>ic  peroKKle  solution  m  IXIT  Specifica- 
tion MC-310.  MC-311.  or  MC-312  cargo  tanks  (Mode  1  ) 

To  aulhonze  the  use  of  rubtier  bned  DOT  Specification  MG-312 
cargo  tanks  with  modified  bottom  outlets,  lor  shipment  ol  certain 
corrosive  waste  liquids   (Mode  i  ) 

To  authonze  shipmeni  ol  pyroxylin  solutxxi,  classed  as  a  llammat)le 
liquid,  in  non-DOT  specification  stainless  steel  drums  of  20  liter 
capacity  ((*3de3  i,  2.  4  ) 

To  authonze  shipment  ol  various  flammable  liquids  m  non-DOT 
specification  polyeltiylene  bottles  of  1000  ml  capacity  overpacked 
in  a  DOT  Specification  12A  fiberboard  txixes,  (Modes  1  2,  3,  4. 
5.) 

To  authonze  shipment  of  blasting  agents  m  a  non-CX3T  specification 
cement  mixture,  lined  with  cold  tar  epoxy  (Mooe  1) 

To  authorize  the  shipment  of  titar>ium  sulfate  solution,  classed  as  a 
corrosrve  rnatenal,  in  30  gallon  IX)T  Speaficalion  34  polyethylene 
drums  (Mode  1  ) 

To  authonze  the  shipment  ol  paint  removing  compound,  corrcsiv?  to 
skin  but  not  to  metal,  in  a  DOT  Speafication  12B65  lit>ertx)ard 
box.  with  six  inside  F-Style  metal  cans  not  over  one-gallon 
capacity  each   (Mode  1  ) 

To  authorize  the  shipment  ol  aluminum  chloride  contaminated  with 
phosgene,  packed  in  one  liter  glass  containers  overpacked  in  a 
(X)T  Specification  fiberboard  box.  or  in  55  gallon  drums,  or  metal 
portat>le  tanks  (Modes  I,  2) 

To  authonze  the  shipment  of  sodium  persuNale  m  collabsible  poly- 
ethylene-linf'd,  woven  polypropylene  t>ags  having  a  capacity  ol 
approKimateiy  2.200  pounds  each  (Modes  1,  2,  3  ) 

To  transport  lai^e  quantities  of  cobalt  60  wittun  the  State  of  Texas 
usmg  packagings  certified  by  tfie  Canadian  competent  auttionty 
and  revalidated  by  the  Department  ol  Transportation  for  Interna- 
tional shipments  (Mode  i  ) 

To  authorize  the  carnage  by  cargo-only  aircraft  in  the  State  of 
Alaska  of  a  larger  quantity  ot  liquefied  petroleum  gas  in  DOT 
Specifications  4Bi'40.  4BA240,  and  4BW240  cylinders.  (Mode  4) 

To  manufacture,  mar*  and  sell  non-DOT  specification  cargo  tanks 
complying  generally  with  (X)T  Specification  MC-307 /3 12  except 
for  bottom  outlet  valve  vanations  for  transportation  of  flammable 
or  corrosive  waste  liquids  or  semt-solids.  (Mode  I  ) 


Applicatkin 
No, 

8747-N, 

C 

874S-N  

R 

8749-N 

B 

8751-N 

D 

8753-N .,.,.. 

U 

8754-N 

C 

8755-N...... 

u 

8756-N  

T 

8757-N  

Y 

Emergency  Exemptions 


Applca«on 
No, 


Exemption  No. 


ApplKanI 


Regulalion(s)  affected 


Nature  of  exemption  thereof 


EE  8666-X,,, 
EE  871 3-N... 
EE  8714-N.,. 


DOT-E  8666 Tran8afT>erica  Airlines.  Inc.  Oakland.  CA,.  49  CFR   172101   Cokxnn  (6)b,   173.86,    To  authorize  the  one  time  shipment  of  a  rocket  motor,  dass  B 


OOT-E  8713. 

OOT-e  8714. 


Ethyl  Oxporatkjn,  Baton  Rouge.  LA_ 
Lobiizol  Corporation,  WicUiffe,  OH  _. 


173  92  175  3,  175  30. 
49  CFR  173.252(a)(4) 


.  49  CFH  173  2720X22) 


explosive  (Mode  4 ) 

Auttiortzes  tne  transportation  ol  bromine  In  a  Dot  Specifx^lion  MC- 
312  tank  motor  vehicle  (Mode  1  ) 

To  auttvxize  the  use  o<  two  DOT  Specification  1 1 5A60W6  tank  cars 
for  the  shipmeni  of  oleum,  (Uode  2) 


Federal  Register  /  Vol.  46.  No.  237   /  Thursday.  Di  r.pmbpr  m    iqRi 


WtTHDRAWALS 


Application  Na 


Applicant 


negulation(s)  aHeded 


Nature  ol  exemption  t>iereo( 


8144-X. 


...  Hefcules,  Incorporated,  Wilmington,  DE .... 


,  49  CFR  173.133.. 


To  authonze  transport  o(  10  percent  cH  n^ogfycehne  in  propytene  glyool  n 
metal  mstde  containers,  packed  n  a  DOT  Speohcabon  wxxten  bm. 
(Mode  1 ) 


Issued  in  Washington,  DC,  on  November  30,  1981. 
J.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  81-35325  Filed  12-9-81.  8:45  am) 
BILLING  CODE  4910-60-M 


Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

action:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  January 
li,  i982. 

New  Exemptions 


ADDRESS  c    MMi  NTS  TO:  Dockets 
Branch,  Iniuniinuun  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 

triplicatf. 

FOR  FU-* '  K    N'  ;,:■-■  ma  •  '\}K 

Copies  of  the  applicatiuns  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street  SW.,  Washinglon.  D.C. 


Application 
No. 


8748-N 


8749-N  . 


8751-N. 


e753-N..... 


8754-N.. 


8755-N 


8756-N  . 


8757-N. 


Applicant 


Copps  Industries.  Inc.,  Menomonee  Falls.  Wl.. 
Beuler-Stolies.  Inc.,  Cleveland.  OH 


British  Caledonian  Airways  Limited,  West  Sussex.  Eng- 
land. 


Delta  Tech  Senrice,  Inc.,  Martinez.  CA 

Union  Cart)ide  Corporatxjn  Tarrytown,  NY 

Columbia  Nitrogen  Corporatioa  Augusta.  GA 

U.S.  Department  ol  the  Interior.  Anchorage.  AK 

TrailmobHe  Inc..  North  Kansas  City.  MO 


Y-Z  Industnes,  Inc .  Snyder.  TX.. 


Regulationis)  aflecied 


49  CFR  173.245,  173.249.  175.3.. 
49  CFH  17^101,  173.30Z  175.3.. 
49  CFR  175.75 


49     CFR      173.245.      173.249,      173.263. 
178.343-5. 


49  CFR  173.315 - _..._ 

49  CFR  173.245 

49  CFR  172.101.  173119.  175J.. 


49  CFR  173.1 19(a)(17).  173.245{a)(30). 
173.245<aX31),  I73  346(a)(l2).  178  340- 
7.  178.342-5,  178.343-5. 

49  CFR  173.302.  173  304,  175.3 


Nature  ot  exemption  ttwraol 


To  authorize  shipment  ol  alkaline  corroswe  bqiid.  n.o.s..  ria^wd  as  • 

corrosive  material  m  DOT  Specilication  37C.  ur^ned.  removable  head  S- 

gallon  steel  pails,  (modes  1.  2.  3.  4| 
To  authorize  shipment  ol  t>oron  trifluonde.  classed  as  a  noniiammataie  gas 

in  norvDOT  specificatxxi  containers  wtien  shfiped  as  a  component  ol  a 

radiation  detector  (modes  1,  2.  3.  4.  5) 
To  aulhorrze  shpment  ol  smaH  medK^I  inhalers  each  contairwig  15  grams 

ol  nonflammable  compressed  gas  not  to  exceed  a  total  net  oeighl  01 

5(X)  pounds  ol  gas  slowed  in  each  assess4>le  cargo  compwtmem 

aboard  passenger^carrymg  arcraft  (mode  5) 
To  authonze  shipment  ol  various  corrosive  waste  kqmds  or  semi-soMs  m 

non-DOT  specification  cargo  tanlis  similar  to  DOT  Speolication  MC-312 

except  for  bottom  outlet  value  variations  (mode  1) 
To  manulacture.  mask  and  sell  non-(X)T  speciiicalxyi  cargo  twiks  or 

portable  tanv  (or   shipment  ol  pressunzed  kqux)  argoa   nitrogen  or 

oxygen,  (mode  1) 
To  auttiorize  shipment  of  ammonium  hydroxide,  classed  as  a  corrosive 

matenal  in  DOT  SpeciticatxHi  109A200ALW  or  »05A2(X)AnA(  tar*  cw 

tanks  (mode  2) 
To  authonze  shipment  ol  gasoline  and  turbine  luel,  classed  as  llammable 

liquids  in  norvDOT  specificatKXi  rubl>enzed  tabnc  containers  ol  up  to  500 

gallon  capacity  (mode  4) 
To  manufacture,  mark  and  sell  non-DOT  specification  cargo  tanks  comply- 
ing generally   with  DOT   Speaficalion  MC-307/312  excepl  lor  bottom 

outlet   valve   vanatiof^   for   transportatKm   ot   llanvnable.    corrosive   or 

potscxxis  waste  liquid  ol  sem-solids.  (mode  1) 
To  manufacture,  mark  and  seV  non-DOT  specification  piessure  vessels 

(Gas  Sampling   Device)   comparable  lo  a  DOT   Specrtcatioo  3E   lor 

shipment   ol    certain   liquefied   and   norvliqueiied   compressed 

(modes  1,  4) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  December  3,  1981. 
J.  R.  Grothe, 
Chief  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

rl.-«  p.,,    ov  ■:>■,->-:>  pipJ  l2_9-ei;  8:45  am) 
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H),    19H1    /   Notices 


Applications  for  Renewal  or 
Modification  of  Exemptions  o< 
Applications  To  Become  a  Par*y  To  an 
Exemption 

I 

agency:  Materials  Transportation 
!i'  -  I  .   [J.O.T. 

action;  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 

pKemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of  the 
Hpplif  !fi>'"  have  been  shown  in  earlier 
Federjii  R(*<;ister  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
thoy  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing.  i 

DATES:  Comment  period  closes 

[)cf:«'ml)er  28.  1981. 

ADOflEss  COMMENTS  TO:  Dockets 
[i;dr.ci:,  hi:or,r,al,ou  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
itpplication  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
842fi.  Nassif  Building,  400  7th  Street. 
^  V.    Washington,  D.C. 


Appiicaiion 
No 


439»-K 


Applicant 


Honowfii 

of 

exemp. 

tion 


Appkcaton 
Na 


S32?-X. 

S454-X 

6113-X 

6250-X 

6536- X 

6S63-X. 

66U-X    . 
6614-X 


6614-X 

9653-X  . 

870O-X 

6765-X 

S765-X 
680O-X 
S826-X 

6898- K 

689B-X 

6902-X 


6913-X 
7CI60-X 


7060-X 
7060-X 


7060-X 

7220-X 

7280-X 

7502-X 

7584-X-  . 

7607-X 

7616-X.. 

7803-X    . 
7897-X 


8192-X 

8301 -X 

8307-X. 

8341-X. 

8342-X 

8354-X 
8354 -X 

8386- X 
8525-X 

8572-X 

8572-X.. 


Tarry- 


AppKcam 


San    Diego    Gas    S    Eleclric     San 

Dieoo.  CA 
Union    Carbide    Cofpofation 

town.  NV 
UMily  Propane  Company.  Elizabeth, 

NJ 
us   Department  of  Defense.  Wash- 
ington, DC 
Utility  Propane  Company.  Elizabeth. 
■     NJ 
Mada  Medical  Products.  Inc.  Cart- 

stadl.  NJ 
GPS  lodustnes.  City  of  Industry.  CA  . 
Jones  Chemicals.  Incorporated.  Cal- 
edonia. NV 
Chem   ub   Products,    Ific.   Onlaiio. 

CA 
Shell    CW    Company.    Houston.    TX 

(See  Footnote  t). 
Container   Corporation  of   America. 

Wilmington.  DE. 
Union    Cart>ide    Corporation.    Tany- 

town.  I^J 
Cities  Serince  Company.  Tulsa.  OK  ... 
Plasti-Onim  Corporation.  Lodsport  IL 
Atlantic       Research       Corporation. 

Gainesmlle,  VA. 
Mallmckrodt.  Incorporated,  Sl  Louis. 

MO 
MOB  Manufacturing  Cfiemists.  Incor- 
porated. Cincinnati.  OH 
Halocartxtn    Products    Corporation, 
Hackensadi.  1^, 

Conoco.  Inc.  Houston.  TX 

Summit    Airhnes.    Inc.    PtiHadelphia. 

PA 
Las    Vegas    Airlmes.    lrx:orporated. 
Las  Vegas,  W 

Sajen  Air.  Inc.  Manchester.  NH 

Charles  fl    Wall,  d.b.a    HZm  RAM 
Air  Comefcjs.  OR. 

Express  Airways.  Inc..  Santord.  FL 

Greif  Brothers  Corporation.  Spnng- 

held.  NJ  (See  Footnote  21 
US  Department  of  Defense,  Wastv 

ington.  DC, 
Snyder  Industnes.  Incorporaled.  Lirv 

cda  NB 
Compagme   des   Containers   Reser- 
voirs. Neuifly-sur-Seme.  France 
Dow  Chemical  Company.   Froeport 

TX 
Missoun  Pacific  Railroad  Company. 
St  Lows.  MO 

Plastican.  Inc..  Laommster,  MA 

Compagme  des  Containers  Reser- 
voirs. NeuiHy-sur-Seine.  France. 
Greil   Brothers   Corporation.   Spring- 
field. NJ  (See  Footnote  3| 
Container   Corporation   of   America. 

Wilmington.  DE 
US    Department  ol  Energy.  Wash- 

irigton.  DC 
Pacitic  Coast  Drum  Company.  South 

B  Monte.  CA. 
Great  Lakes  Container  Corporation. 
Southftetd.  Ml 

Fauvet-Girel,  Pans.  France 

Compagnie  des  Containers   Reser- 
voirs, Paris.  Franca. 
J  J  Mauget  Company.  Burtjan*.  CA.. 
Associated  Container  Transportation 

(USA).  New  York.  NY 
Western    States   Energy.    Inc.    Salt 

Lake  City,  UT 
AMEX.  Inc.,  Hayden  Lake,  10 


Renewal 
o« 

exemp- 
tkjn 


5322 

5454 

6113 

6250 

6536 

6563 

6614 
6614 

6614 

6653 

6700 

6765 

6765 
6800 
6826 

6898 

6898 

6902 

6913 
7060 

7060 

7060 
7060 

7060 
7220 

7280 

7502 

7584 

7607 

7616 

7803 
7897 

8192 

8301 

8307 

6341 

8342 

8354 
8354 

8386 
8525 

8572 

8572 


Unon  Carbide  Corporation.  Oanburv 
CT. 


4399 


'  To  authorize  monomettiyk:tik)roacetoacetamide.  corrosive 
liquid,  nos  to  be  slowed  under  deck  when  shipped  by 
cargo  vessel 

-  To  aulhonze  hydrogen  peronde  exceeding  52%  strength 
classed  as  oxidizer  as  an  additional  commodity 

"  To  authorize  hydrogen  peroxide  exceeding  52%  strength 
classed  as  oxidizer  as  an  additional  commodity 


Application 


T 


Applicant 


-4- 


Tulsa, 


Inc.. 


25e2-P  Ozark-Mahoning     Compai»y. 

;     OK  (See  Footnote  i) 
6216-P       ,;  Wekling    &    Therapy    Service. 

'      Louisville.  KY 
6759-P       .1  Alias  Powder  Company.  Dallas,  TX   , 
7503-P       .j  Compagnie   des   Containers    Reser- 

I      voirs.  Pans,  France 
7695-P        ,,  Compagnie   des   Coniamers   Reser- 

!      votrs,  Pa^'S,  France 
7701 -P  Compagnie   des   Contairers   Reser 

I      voirs.  Pans.  France 
7835-P      ,  .   Liguid  Air  Corporation.  San  Francis- 
co, CA 
7835-P  Wilson    Oxygen    and    Supply.    Inc. 

;       Austin,  TX 
7893-P        ,;  Cornpagnie   des   Contaxw^   Reser- 

:      voirs.  Pars.  France 
8(300-P         I  Compagnie   des   Containers   Reser 

'      voirs.  Pans,  France 
8080-P  Allied    Chemical    Company.    Mon-is- 

town.  Nj 
8109-P  Compagnie   des   Containers   Reser- 

voi.'s.  Paris.  France 
8110-P      ..  Compagnie   des   Containers   Reser- 
voirs. Pans.  France 
8129-P  Mullichem     Corporation.     Baltimore, 

MO 
8I96-P      ..  Freon  Products  Mxldle  East.  BeinjI. 

Let>anon, 
9396-P  Witco   Chemical   Corporation,    Rich- 

mond, CA 
8436-P  Witco   Chemical   Corporation.    Rich- 

mond. CA 

844I-P Bunker  Ramo  Corporation.  Westlake 

Village.  CA 
851 1-P       .   E.  I  duPoni  de  Nemours  &  Co.  Inc. 

Wilmington.  OE 
8599-P       .|  Air    Products    and   Chemicals.    Inc. 

j      Allentown.  PA, 
865S-P       .!  Amencan  Chemical  &  Refining  Com- 

I      pany.  Waterbury.  C 
8678-P         I  Freon  Products  Middle  East.  Beirut. 

1      Lebanon 
8710-P        j  Witco  Chemical   Corporation.   Rich 

j      mond,  CA 
8732-P Chemcentral  Inc..  Santa  Fe.  CA 


Parties 

(o 
Exemp- 
tion 


2582 

6218 

6759 
7503 

7695 

7701 

7835 

7835 

7893 

8000 

8080 

8109 

8110 

8129 

8196 

8396 

B436 

6441 

8511 

8599 

8655 

86/6 

8710 

8732 


'  Request  party  status  and  to  allow  those  commodities 
presently  authorized  in  DOT  Specificabon  3E  cylinders  to  be 
shipped  under  Ihis  exemption 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the    ' 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issiiod  in  Washington.  IX:,  on  December  3. 
1981. 

|.  R.  Grothe. 

Chief.  Exemptions  Branch.  Office  of 

Hazardous  Materials  Regulation.  Materials 

Transportation  Bureau. 

|FR  Doc  m-:i.M;M  K;lid  i:;-!i-Bl;8:4ri  aiii| 

BILLING  CODE  49t0-6O-M 


Public  Notice  Of  Non-Existent 
Exemption,  DOT-E  8347-A 

i  have  been  provided  a  copy  of  a 
document  prepared  in  the  form  of  a  DOT 
exemption  of  the  type  issued  pursuant  to 
the  provisions  of  49  CP"R,  Subpart  B  of 
Part  107.  The  document  indicates  that 
certain  hazardous  materials  may  be 


Federal   Register    '    \'n\     u\    \i 


Parties 
to 

•   lion 

sa. 

2582 

nc.. 

621 B 

K... 

6759 

7503 

ier- 

7695 

•er- 

7701 

:«- 

7835 

K.. 

7835 

«r- 

7893 

«r- 

8000 

ris- 

B080 

«r- 

8109 

«r- 

8110 

"e. 

8129 

vt. 

8196 

:*i- 

8396 

=^- 

8436 

ke 

8441 

c. 

8511 

8599 

m- 

8655 

ul. 

86,8 

rti- 

8710 

8732 

/  Thursd  ,,     n.'cember  10.  1981   /  V^ 
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transported  in  DOT  Specification  57 
portable  tanks  aboard  cargo  vessels. 
I  he  company  named  on  the  document 
as  the  alleged  holder  of  the  exemption  is 
Itasco  Industries,  Inc.,  of  Anaheim. 
California. 

The  purpose  of  this  Notice  is  to  advise 
all  shippers  and  carriers  of  hazardous 
materials  that  no  exemption  bearing  the 
identification  "DOT-E  8347-A"  has  been 
issued  by  the  Materials  Transportation 
Bureau,  and  no  person  may  offer 
hazardous  materials  for  transportation, 
nor  transport,  thereunder.  Use  of  a 
document  identified  as  exemption  DOT- 
F  8347-A  as  a  basis  for  the  offering  and/ 
or  transportation  of  hazardous  materials 
may  subject  the  user  to  civil  and 
criminal  penalties  under  49  U.S.C.  1809. 
and  18  U.S.C.  1001. 

Exemption  8347  (without  any  suffix) 
which  relates  to  use  of  DOT 
Specification  57  portable  tanks  is  valid 
and  was  reissued  by  me  on  October  15, 
1981. 


hssued  in  Washington,  D.C.  on  December  4. 

1<)H1 

.Alan  I.  Koberts. 

Associate  Dirrctorfar  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 

|KK  l)<n   HI    {-vf,  F",d7;:  ai:i  (?!r,,r,.i 
BILLING  Cc.  V 

.■■  f  '■■  E  Fi  ANSA  D  M  i  N  i  S  T  P  A  T I Q  H 

.:.,,, ,jne"r.es  PerUsTsr.g  ?c  '"^••eatment  of 

Vetef3'"s  E>posed  ;c  Agent  Oi'snge 

and  I  Of;  i/ 1  ng  ^3a'.S''0r' 
Correction 

In  PR  Doc.  81-34438  appearing  on 
page  58636  in  the  issue  of  Wednesday. 
December  2,  1981.  make  the  following 
correction: 

On  page  58636.  center  column,  in  the 
third  line  from  the  top  of  the  page, 

it  was  legally  '  *  ♦ "  should 

have  read  "  '  *  *  it  was  not  legally 

BILLING  CODE  ISOS-OI-M 

I 

Station  Committee  on  Educational 

....,..,  ,.,  ,,. ,. ,,,  ^,ven  pursuant  to 


Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  Januarv 
5,  1982.  at  1:00  p.m..  the  Winston-Salem" 
Veterans  Administration  Regional 
Oflice  Station  Committee  on 
Educational  Allowances  shall  at  Room 
609.  Federal  Building.  251  North  Main 
Street,  Winston-Salem,  North  Carolina, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Wilkes 
Community  College.  Wilkesboro,  North 
Carolina,  should  be  discontinued,  as 
provided  in  38  CFR  21.420".  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

.November  30,  1981 
Kenneth  E.  McDonald. 

Direclor.  Veterans  Administration  Regional 
Office. 

|FR  U.X  .  Rl   .1.1:18;  Kited  12-(Mn;  8:45  Mn| 
BILLING  CODE  t32<M)t-M 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  46.  No.  237 

Thursday,  Decembt^r  in    1981 


This   section   of  ftie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
jnder  the   "Government  in  the  Sunshine 
Act  •   (Pub.   L   94-409)   5   U.S.C. 

552b(ei(3! 


CONTENTS 

Hems 
"federal   Deposit   Insurance  Corpora- 
te^      1-6 

-ederai  Election  Commission 7 

federal  Maritime  Commission 8 

=^ederal  Reserve  System 9 

Securties  and  Exchange  Commission.  10, 11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 

Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  7, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Issac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

R ''quest  by  Peoples  Westchester  Savings 
Bank.  Tarrytown.  New  York,  for  relief  from 
a  previously  imposed  condition  of  an  order 
issued  pursuant  to  sectton  IBfc)  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  7, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

E  \  ecu  live  Secretary. 

v-;840-81  F'M  12-8-81;  11:59  am)  i 

BILLING  COO€  8714-01-*! 


FEDERAL  DEPOSIT  INSURANCE 
COnPORATlON 

Changps  t:\  Subject  Matter  of  Agency 

Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.00  p.m.  on  Monday, 
December  7, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.928-L  (Amended) — ^The  Drovers' 
National  Bank  of  Chicago,  Chicago,  Illinois 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  2:30 
p.m.  the  same  day,  the  following  matter: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
hquidator,  or  hquidating  gent  of  those 
assets: 

Memorandum  and  Resolution  re:  City  Bank  of 
Philadelphia,  Philadelphia,  Pennsylvania 

In  voting  to  move  this  matter  from 
open  session  to  dosed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(9)(B),  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(6),  {c)(9)(B),  and  (c)(10));  and  that  no 
earlier  notice  of  tJiis  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  December  7, 1981. 
Federal  Deposit  Insurance  Corporation! 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1841-81  Piled  12-8-ai:  11:59  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Ascnry  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  December  14, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment  for 
violations  of  Regulation  Z: 
Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(8)  and 
(c)(9]{A)(ii]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c}(8}  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the 
discussion  agenda  without  further  public 
notice  if  it  becomes  likely  that 
substantive  discussion  of  those  matters 
will  occur  at  the  meeting. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties] 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c){6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the 
discussion  agenda  without  further  public 
notice  if  it  becomes  likely  that 
substantive  discussion  of  those  matters 
will  occur  at  the  meeting. 

Discussion  Agenda: 
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Request  for  rescission  of  a  condition  imposed 
In  granting  Federal  deposit  insurance: 

Arlington  State  Bank,  Arlington.  Texas. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver 
liquidator,  or  liquidating  agent  of  those- 
assets: 

Case  No.  44.935-L — Southern  National 
Bnnk,  Birmingham,  Alabama 

Case  No.  44.996-NR— United  States 
National  Bank.  San  Diego.  California 

Case  No.  45,008-L— The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga. 
Tennessee 
Recommendations  regarding  First 

Pennsylvania  Bank  N.A..  Bala-Cynwyd. 
Pennsylvania,  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 
Appeal  from  an  initial  partial  denial  of  a 
request  for  records  pursuant  to  the 
Freedom  of  Information  Act. 
Reports  of  committees  and  officers: 

Report  of  the  General  Counsel: 

Memorandum  re:  Reports  of  Actions 
Approved  Under  Delegated  Authority: 
Settlement  of  Claims.  New  EmploymerU 
of  Counsel  and  Attorneys'  Fees 
Approved  for  Payment. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Sale  of  Hamilton 
National  Bank  Mortgage  Loans  to 
Federal  National  Mortgage  Association. 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments.  retirements, 
separations,  removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)[2)  and  (c)(6)). 

The  meeting  v\dll  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NTW.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  7. 1981. 
Fcderiil  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Execiilive  Secretary. 

|S-l»i:'-(l1  (■ilcd  12-6-81.  11:59  am] 
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Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  December  14, 1981,  to  consider 
the  following  matters; 

Summary  Agenda:  No  substantive 


discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
memb(!r  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous  meetings. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Super\'ision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Memorandum  and  Resolution  re:  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico 

Memorandum  and  Resolution  re: 

Amendments  to  Parts  335  and  338  of  the 
Corporation's  rules  and  regulations. 
entitled  "Securities  of  Nonmember 
Insured  Banks"  and  "Fair  Housing," 
respectively,  which  give  notice  that  the 
information  collection  requirements 
contained  in  the  regulations  have  been 
cleared  by  the  Office  of  Management  and 
Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

Memorandum  and  Resolution  re: 

Recommended  Definition  of  Bank  Capital 
to  be  Used  in  Determining  Capital 
Adequacy. 

Memorandum  and  Resolution  re:  Mandatorj' 
Accrual  Accounting  Guidelines  for 
Commercial  Banks  and  Mutual  Savings 
Banks. 

Memorandum  re:  Renewal  of  lease  for  office 
space  in  the  building  located  at  1709-11 
New  York  Avenue,  N.W.,  Washington. 
D.C. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^M25. 

Dated:  December  7, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-184.T-81  Fil«l  12-8-81: 11:59  Bm| 
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Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:25  p.m.  on  Friday,  December  4. 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation 
regarding  the  liquidation  of  assets 
acquired  by  the  Corporation  from  the 
Greenwich  Savings  Bank,  New  York. 
New  Vork  (Case  No.  45,017). 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Issac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  the 
'  public  observation;  and  that  the  matter 
could  be  considered  in  a  closed  meeting 
by  authority  of  subsection  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(9)(B)). 

Dated:  December  7. 1861. 
Federal  Deprasit  Insurance  Corporation. 
Hoyle  L.  Rotmison, 

Executive  Secretary. 

IS-1B44-81  Filed  12-8-81: 11:5(1  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:50  a.m.  on  Friday.  December  4. 1981. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  approve  the  application  of 
Central  Savings  Bank.  New  York 
(Manhattan),  New  York,  for  consent  to 
merge  with  Harlem  Savings  Bank.  New 
York  (Manhattan).  New  York,  under  the 
charter  and  title  of  Harlem  Savings 
Bank,  and  to  establish  the  main  office, 
seven  branches,  and  one  public 
accommodation  office  of  Central 
Savings  Bank  as  eight  branches  and  one 
public  accommodation  office  of  the 
resultant  bank,  and  (2)  provide  financial 
assistance  to  the  resulting  bank, 
pursuant  to  section  13(e)  of  the  Federal 
Deposit  Insurance  Act,  in  order  to 
prevent  the  probable  failure  of  Central 
Savings  BanJc. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
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In,  ine  H.  Sprague  (Appointive), 
concurred  in  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6).  (c)(8),  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  {c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B). 

Dated:  December  7.  1981. 
FpriprnI  ripposit  Insurance  Corporation. 
H'ii\  If  L  Robinson, 
Ex  ecu  live  Secretary. 

IS-I84>-«1  Fili-d  12-8-81:  1 1:59  am) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  December  15, 

place:  1325  K  Street,  N.W.,  Washington, 

I)  ' 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TQ  BE  CONSIDERED: 
f..  ■':.•■,■  ^  ■■:,    ^  ,  ;it8. 
Personnel.  Labor  Management  Relations 
(current  contract  negotiations  involving 
FEC  and  NTEU). 

•  » 

DATE  AND  TIME:  Wednesday,  December 
:6. 1981  at  10  a.m. 

PCACE:  1325  K  Street,  N.W..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

■  .     .      Mir 
MATTERS  TO  BE  CONSIDERED: 

Continuation  of  agenda  of  December  15, 
1981  Executive  Session,  if  necessary. 

*        • 

DATE  AND  TIME:  Thursday,  December  17, 

1981  at  10  a.m. 

pi^Ce:  1325  K  Street,  N.W.,  Washington, 

:;c.ffifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Draft  AO  1981-51  William  C.  Oldaker, 

Melzenbaum  for  Senate 
Election  of  officers 
Appropriations  and  budget 
Revised  non-filer  policy  and  procedure 
Routine  administrative  matters 

P€RSON  TO  CONTACT  FOR  INFORMATION 


Officer  Telephone:  202-523-4065. 
Lena  L.  Stafford, 

Acting  Secretary  of  the  Commission, 

(S-IIVW-Bl  PtllMj  12-»-«l:  l.iO  poll 
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FE:'t'-iA,.    vAM'-;vte   COMMISSION 
'■F^DE,H.^,    i.F-j.STER      ti'A^IQNOF 
PRtViOUS  ANNOUNCEME.NI:   i-  i  R  58779, 

December  3, 1981. 

prFViOuSl  t  ANNOUNCED  TIME  AND  DATE 

Gf  "ME  MF  •:'"<(■.       I  m.  Decembf-;    • 

1981. 

CHANGE  it*  iHk  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

3.  Agreement  No.  T-3938  between  the  City 
of  Los  Angeles  and  American  President 
Lines.  Ltd. — Petition  for  reconsideration  of 
Order  of  Conditional  Approval. 

|S-ia48-«1  Filed  lZ-«-Sl:  J:27  pm| 
BILUNG  COOC  673«M)1-M 


boaho  OP  aovamoiis 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
December  16, 1981. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  2l8t  Streets,  NW.. 
Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  1982  Fee  Schedule  for  Coin 
Wrapping  Services. 

2.  Consideration  of  secondary  market 
activities  of  International  Banking  Facilities 
(IBFs). 

3.  Proposed  technical  amendments  to 
Regulation  Q  (Interest  on  Deposits)  to 
conform  with  actions  of  the  Depository 
Institutions  Deregulation  Committee. 

Discussion  Agenda: 

4.  Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  adjust  the  low  reserve  tranche 
for  transactions  accounts. 

5.  Proposed  timing  of  1982  revisions  to  fee 
schedules  for  services. 

6.  Amendments  to  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control  Act  of 
1978  proposed  by  the  Federal  Financial 
Institutions  Examination  Council. 

7.  Proposed  Federal  Reserve  Bank  budgets 
for  1982. 

8.  Proposed  Federal  Reserve  Board  budget 
for  1982. 

9.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  oflnfomiation  Ofnce,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  .Mr.  [oseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204.  _ 

Dated:  December  8, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-1850-81  Filed  12-6-81;  3:60  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER     CfTATlON  OF 
PREVIOUS  ANNOUNCEMENTS:  [To  be 

published.] 

STATUS:  Open  meeting. 

PLACE;  Room  825,  500  North  Capitol 
Street,  Washington.  D.C 

DATES  PREVIOUSLY  ANNOUNCED; 

Wednesday,  December  2, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
nems/meeiing; 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday.  December  8. 
1981,  at  10:00  a.m. 
Litigation  matter. 

The  following  item  will  be  considered  at  an 
open  meeting  scheduled  for  Tuesday, 
December  8,  1981.  3:30  p.m. 
The  Commission  will  meet  with 
representatives  of  the  British  Council  for 
the  Securities  Industry,  at  their  request, 
to  discuss  areas  of  mutual  interest;  for 
example,  those  aspects  of  the  U.S. 
securities  regulation  which  may  affect 
British  investments  in  U.S.  markets.  For 
further  information,  please  contact 
Brandon  Becker  at  (202)  272-2300. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  December  9, 
1981,  following  the  10  a.m.  open  meeting. 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
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or  postponed,  please  contact:  Jerry 
Marlaft  at  (202)  272-2092. 

December  8, 1981. 

IS-1846-81  Filed  12-8-81;  1«4  pni| 
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SECURITIES  AND  E*';fflNGE  COMMSSSfON 

iNulict:  IS  llt;iKLi\  gueii,  pursuant  lo  tfie 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  tha*  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  14, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  December  15. 1981,  at  10:00 
a.m.,  on  Wednesday,  December  16,  at 
2:30,  and  on  Thursday,  December  17, 
1981,  following  the  10:00  a.m.  open 
meeting.  An  open  meeting  will  be  held 
on  Thursday,  December  17, 1981, 10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  15, 1981.  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Freedom  of  Information  Act  appeal. 
Institution  of  injunctive  action. 
Litigation  matter. 
Regulatory  matters  regarding  financial 

institutions. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
December  16, 1981.  at  2:30  p.m..  will  be: 

Litigation  matter. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
December  17. 1981,  following  the  10:00 
a.m.  open  meeting,  will  be: 

Institution  of  injunctive  action  and 
administrative  proceeding  of  an 
enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
December  17, 1981,  at  10:00  a.m.,  will  be: 

Consideration  of  whether  to  adopt  the 
proposed  Subpart  N  to  17  CFR  Part  200  to 
display  the  consent  control  numbers 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  to  information 
collection  devices  of  the  Commission, 
pursuant  to  the  Paperwork  Reduction  Act. 
For  further  information,  please  contact 
Theodore  S.  Bloch  at  (202)  272-2454. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Sieglebaum  at  (202)  272-2468. 

December  8. 1961. 

IS-1847-81  Filed  12-8-81;  3;2S  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  o^  Land  Manager'^e^t 

Energy  and  Mineral  Rescu'Cf  3:i',-i 
Gathering  m  V^i'oe'ness  Sf.-O'.  i''f:'s 

agency:  Bureau  of  Land  Management, 

action:  Request  for  public  comment  on 
a  possible  method  of  rating  the 
favorability  of  the  geologic  environment 
of  wilderness  study  areas  to  contain 
mineral  and  energy  resources. 

summary:  The  Bureau  of  Land 
Manayernnrit  is  looking  for  ways  to 
supplemert  its  minerals  data  base  as  a 
preliminary  step  in  the  wilderness  study 
process.  In  cooperation  with  members  of 
the  minerals  industry  a  mineral 
assessment  form  has  been  developed. 
All  interested  publics  having  knowledge 
about  energy  and  mineral  resources 
within  wilderness  study  areas  would  be 
encouraged  to  complete  a  form  on  each 
wilderness  study  area  of  interest. 

This  system  is  intended  to  encourage 
industry  and  other  interested  members 
of  the  public  to  rate  a  particular  tract  of 
land  according  fo  the  favorability  of  the 
geologic  environment  to  contain  mineral 
and  energy  resources.  Favorability  does 
not  consider  the  feasibility  of  extraction, 
the  accessibility  to  the  tract,  or  other 
factors  that  might  preclude  economic 
development  of  the  resources. 
Favorability  is  a  rating  of  the  resource 
based  on  the  (1)  adverse,  to  (2) 
permissive,  to  (3)  suggestive,  to  (4) 
highly  suggestive  nature  of  the  geologic 
framework  present  within  and  adjacent 
to  an  area. 

This  information  would  be  used  by 
the  Bureau  of  Land  Management  in 
evaluating  the  overall  energy  and 
mineral  resource  potential  of  a 
wilderness  study  area.  The  overall 
potential  would  be  one  factor  used  by 
the  Bureau  of  Land  Management  to 
make  recommendations  of  wilderness 
suitability  or  unsuiiability. 

The  public  is  invited  to  comment  on 
the  system  generally,  its  usefulness,  and 
to  recommend  modifications  as 
appropriate.  If  this  system  is 
implemented  and  is  well  received  by  the 
public,  the  Bureau  of  Land  Management 
would  consider  extending  the  scope  of 
the  system  to  all  public  lands 
administered  by  the  Bureau  of  Land 
Management. 

It  is  emphasized  that  this  notice  does 
not  constitute  a  proposal  to  adopt  either 
this  system  or  one  similar.  Following 
analysis  and  evaluation  of  all  the 
comments  received  a  decision  will  be 
made  either  to  stop  or  to  continue  the 
development  of  a  rating  system.  If 


further  development  results  in  a 
proposal  it  would  be  published  in  the 
Federal  Register  for  appropriate  review 
prior  to  adoption. 
date:  Written  comments  will  be 
accepted  on  or  before  February  8, 1982. 
address:  Comments  should  be 
addressed  to:  Director  (550),  Bureau  of 
Land  Management,  1800  C  Street.  NW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  Buesing,  Division  of  Geology  and 
Minerals  Assessment,  Bureau  of  Land 
Management,  (202)  343-8537. 
SUPPLEMENTARY  INFORMATION:  Asa 
result  of  the  Bureau  of  Land 
Management's  wilderness  inventory,  as 
of  January  1, 1981,  there  are  almost  24 
million  acres  of  public  land  under  study 
as  Wilderness  Study  Areas  and  Instant 
Study  Areas.  Another  149  million  acres 
have  been  determined  to  lack 
wilderness  characteristics  and  were 
dropped  from  further  consideration  in 
the  wilderness  review. 

Each  wilderness  study  area  will  be 
studied  through  the  Bureau  of  Land 
Management's  resource  management 
planning  process  where  the  merits  of 
preserving  the  area  as  wilderness  will 
be  considered  together  with  other 
resource  management  alternatives. 
When  the  study  process  has  been 
completed,  each  wilderness  study  area 
must  be  reported  as  either  suitable  or 
nonsuitable  for  designation  as 
wilderness  through  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 

The  energy  and  mineral  resource 
potential  of  each  wilderness  study  area 
will  be  assessed  by  the  Bureau  of  Land 
Management  as  part  of  the  study/ 
planning  process.  In  addition,  a  mineral 
survey  will  be  conducted  by  the 
Geological  Survey  and  Bureau  of  Mines 
for  any  area  recommended  as  suitable. 

Rating  System 

As  a  basic  part  of  the  energy  and 
mineral  resource  assessment  program, 
the  Bureau  is  considering  the  use  of  a 
rating  system.  One  possible  system 
would  provide  an  estimate  of  the 
geologic  favorability  of  a  wilderness 
study  area  to  contain  energy  and 
mineral  resources.  This  favorability 
would  be  classified  as  either  "Low," 
"Medium,"  "High,"  "Very  High,"  or 
"Unknown".  The  rating  system  would 
serve  to  standardize  a  method  of 
eliciting  public  comment  on  the  energy 
and  mineral  resources  of  individual 
wilderness  study  areas.  Although  there 
are  several  mechanisms  available  to  the 
public  to  provide  information  for  the 
Bureau  of  Land  Management's  mineral 
resource  assessment,  the  public  has 
often  failed  to  respond  for  a  variety  of 


reasons.  Uncertainty  about  the  type  of 
information  needed  by  the  Bureau  of 
Land  Management  is  one  of  the  reasons 
cited.  The  form  described  below 
represents  an  opportunity  for  the 
industry  and  the  public  to  provide 
specific  energy  and  mineral  resource 
information  to  permit  better 
decisionmaking.  Consequently,  it  is 
important  that  the  rationale  for  the 
rating  be  as  explicit,  detailed,  and 
quantifiable  as  possible. 

The  use  of  the  rating  form  would,  of 
course,  be  optional.  The  Bureau  would 
accept  and  evaluate  all  information  in 
any  form  submitted  pertinent  to  the 
energy  and  mineral  resources  of  areas 
under  study. 

Format 

The  individual  ratings  would  be 
recorded  on  this  form: 

Bureau  of  Land  Management,  Energy  and 
Mineral  Resources  Assessment  Form 


State: 

6LM  District: 

Wilderness  Study  Area  Name: 

Dale: 


Resource 

Oil  and 
Gas. 

Uranium 

Coal 

Geothermal.. 

Other 
Minerals 
(Speoty). 


Rating 


County: 
Planning  Unit: 
Wilderness  Study  Area 
Number 


Remarks 


Commentary  and  Summary:  • 
Geologic  Characteristics:  — 

Reference/Citation:     

Rated  by: 


(Name  of  company,  person  to  contact,  mailing 
address  and  phone  No.) 

Completing  the  Form 

A  set  of  instructions  along  with  a  map 
or  maps  of  an  individual  wilderness 
study  area  will  accom.pany  each  form. 
The  instructions  are  as  follows: 

A.  Complete  the  form  for  each 
wilderness  study  area  or  subdivision 
thereof  for  which  you  have  energy  and 
mineral  resource  information, 

B.  Assign  a  rating  to  each  of  the 
mineral  or  energy  resources  listed  on  the 
form,  based  on  the  tract's  favorability  to 
contain  that  resource.  "Favorability"  is 
defined  as  the  potential  of  a  particular 
geologic  environment  to  contain  mineral 
and  energy  resources.  Favorability  does 
not  consider  the  feasibility  of  extraction, 
the  accessibility  to  the  tract,  or  other 
factors  that  might  preclude  economic 
development  of  the  resource. 
Favorability  is  a  rating  of  the  resource 
based  on  the  (1)  adverse,  to  (2) 
permissive,  to  (3)  suggestive,  to  (4) 
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highly  suggestive  nature  of  the  geologic: 
framework  present  within  and  adjacent 
to  an  area. 

Ratings 

Low  favorability  =  very  few  geologic 
characteristics  favorable  for  the 
occurrence  of  a  given  resource  are 
present. 

Medium  favorability  =  some  geologic 
characteristics  are  present  that  are 
favorable  for  the  occurrence  of  a  given 
resource. 

I  ligh  favorability  =  a  number  of 
geologic  characteristics  are  present  that 
suggest  the  occurrence  of  a  given 
resource. 

Very  high  favorability  =  many 
geologic  features  are  present  that 
indicate  the  occurrence  of  a  given 
resource. 


Unknown  favorability  =  this  rating 
will  be  applied  when  there  are  few  facts 
on  which  to  make  the  evaluation,  and 
the  true  rating  may  be  low.  medium, 
high,  or  very  high. 

c.  If  more  information  is  available  for 
specific  locations  in  the  area,  and  you 
are  willing  to  provide  such  information, 
please  do  so. 

D.  Remarks — indicate  any  clarifying 
uiformation  about  the  rating  assigned 
(type  of  bed.  stratification,  depth,  etc.) 

E.  Commentary  and  Summary — 
include  any  narrative  description  in 
support  of  your  ratings.  The  more 
backup  information  that  is  provided,  the 
more  helpful  these  ratings  will  be  to  us 
in  making  fully  informed  decisions  as  to 
the  suitability  or  nonsuitability  of  a 
wilderness  study  area  for  wilderness. 


F.  Geologic  Characteristics — include 
any  geologic  support  data  here  (age. 
structures,  belts,  etc.) 

G.  Reference/Citation — list  any  public 
documents  available  for  reference  in 
support  of  the  ratings. 

H.  Rated  By — give  the  name  and 
telephone  number  of  the  rater  or  the 
person  to  contact  for  clarification  or 
follow-up  on  the  data  provided.  Include 
a  mailing  address  to  insure  that  you 
receive  information  on  the  progress  of 
the  planning  process  and  opportunities 
for  additional  public  involvement. 

Dated:  Deceint>er  3,  19B1. 
Arnold  E.  Petty. 

Acting  Associate  Director. 
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following  the  nodday  Comments  on  this  and  Records  Service,  General  Services 
D'ogran-  are  still  invited.  Administration,  Washington,  D  C  20408 


REMINDERS 


List  of  Pubiic  LaAS 

.Note;  .\o  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  'I 

Last  Listing  December  8, 1981       ' 


U  M  I 


Just  Released 


Code  of 

PBClGrdI 

Regulations 


Revised  3' 


■J  L:  I  »  =  :10   I 


Quantity 


Volume 


Title  33— Navigation  and  Navigable  Waters 
(Part  200  to  End) 

Title  36— Parks,  Forests,  and  Public  Property 
(Part  200  to  End) 

Title  41— Public  Contracts  and  Property  Management 
(Chapter  3  to  6) 


A  Cumulative  checKlisl  of  CFR  issuances  for  1981  appears  in  tfie  back  of  the  first  issue  of  the  Federal  Register 
each  month  m  the  Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  iLisI  of  CFR  Sections  Aflpclerl) 


Price 


p  '^'^ 


Amount 
%. 


Total  Order 


Please  do  net  detach 


Order  Form 


Man  to   Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ Make  check  or  money  order  payable 

to  Superintendent  of  Documents  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing 

Charge  to  my  Depcsi*  Xxs>.r:  V 


--'fld«  Card  O'Xisrs  Crtv 


Total  charges  $_ 


Fill  in  the  boxes  below 


1    1    1 


O'-J  f>  -     M 


Credit 
Card  No 


Expiration  Date 
"onth/Year 


1 — I 


Please  ser^d  me  tne  C    -;e  :  *  -f  ae-;    -  pqulatlons  publications  I  have 
selected  at)ove. 

Name— First.  Last 


street  add'sss 


Company  name  or  additional  address  iine 


City 


I  I  !  I  i  I  I  I  I  I  I  I  I  I 

(or  Country) 


PLEASE  PRIST  OP  TYPE 


State       ZIP  Code 


11 


Fof  OMice  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

r^lvlOB 

OPNR 

UPNS 

Discount 

Refund 

^2-11^81 

Vol    46  No,    238 

Pages  ti05G3-60798 


Friday 

December  11.   1981 


Highlights 


6071 


60572 


60592 


60654 
60657 

60629 


Passpons— Litya     State  restricts  use  of  United 
States  passports  to,  in,  or  through  Libya. 

Retiremer".    Treasury /FS  amends  rules  on  United 
States  Retirement  Bonds  and  United  States 
Individual  Retirement  Bonds.  (2  documents) 

Food  Assistance  P'-ogram    USDA/FNS  proposes 
cha:      -  1       ,  Service  Program. 

Gccupatlona"  Safety  and  Health    Labor/OSHA 

occupational  exposure  to  lead. 
(Part  III  of  this  issue] 

Sufface  M  r    -5     Interior/SMREO  proposes  to 
revise  rules  on  establishment  and  administration  of 
Abandoned  Mine  Land  Reclamation  Program.  (Part 
IV  of  this  issue] 

Cancer  Reports     HHS/PHS reevaluates 
carcinogenicity  reports  on  Dimethylterephthalate. 

HHS/PHS  announces  availability  of  bioassay  of 
F.D.&  C.  Yellow  No.  6  and  monitoring  guidelines  for 
carcinogen  bioassays. 

C  u  D  a  n  a  r'  c  H  a ; !  •  3  -'  R  e '  .,j  9  e  e  s     HHS  /  SS A  proposes 
new  cash  and  medical  dssistance  policies  for 
refugee  resettlement  program. 


COKTiHut::    ir\S.Dt 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC    20408,  under  the  Federal  Register  Act  {49  Slat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  {1  CFR  Ch.  I). 
Distribution  is 'made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


60634 


60591 


60616 


60636 


60589 


606 1 : 


60637 


606  r 


60645 


60639 


Procurement    OMB/OFPP  announces  availability 
of  draft  Federal  Acquisition  Regulation  segment. 

Federal  Employees    MSPB  proposes  to  clarify 

"whistleblower"  provisions. 

Forests     USDA/ASCS  proposes  to  amend  Forestry 
Incentives  Program  regulations. 

Courts  Administrative  Office  of  United  States 
Courts  announces  Spanish/English  certification 
examination  for  court  interpreters. 

Endaf^ge^ed  a-d  Threatened  Wildlife    Interior/ 
FWS  ;„....^,  f,,..;^,„:..^.  ;  ::i  „;..e  date  of  rule 
authorizing  export  of  Bobcat  taken  in  1981-82 
season. 

Food  Stamps     USDA/FNS  requests  comments  on 
.^.,.,,o..a.  ,JL .  vices  regulations. 

Wheat  and  Barley     USDA/ASCS  announces 
deter ;:_:-.;   _:  national  program  acreages  and 
program  factors  for  1981  crops. 

Energy  DOE/FERC  proposes  to  revise  annual 
report  (Form  P)  filed  by  oil  pipeline  companies. 

Labor    Federal  Mediation  and  Conciliation  Service 
requests  comments  on  draft  FY  1982  program 
announcement  for  Labor-Management  Cooperation 
Program. 

Irr  ports     CITA  requests  comments  on  bilateral 
agreements  during  1982  on  cotton,  wool  and  man- 
made  fiber  textile  and  apparel  products  from  Brazil, 
China.  Colombia,  Haiti,  Hong  Kong,  India," Republic 
of  Korea,  Pakistan,  the  Philippines,  Romania. 
Taiwan  and  Thailand. 


U  M  I 


Privac/  Act  Docurnents 
60639     DOD'ARMY 

60713      Sunshine  Act  McfM.r^gs 

Separate  Parts  o*  Tr-is  issl.p 

60740      Pa^r  i|,  Labor/ESA 

60758      Part  lli.  Labor/QSHA 
60778      Part  iV.  lnterio'"'SMREO 
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Administrative  Office  of  United  States  Courts 

NOTICES 
60636     Interpreters  in  courts;  Spanish/English  certification 
examination 

Agricu^tj'ti,  M3-Kv;!;iii  service 
RULES 

bOSob     Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  ?'abitiz.3!'ofi  a^'^d  Co'~se'"v;i!;on 

Service 

PROPOSED  RULES 

Conservation  and  environmental  programs: 
60616         Forestry  incentives  program 

»JOTICES 

Marketing  quotas  and  acreage  allotments: 
t;0637         Wheat  and  barley;  1981  determinations 

Agriculture  Department 

5irc:  AgficuiiuUu  jVldiKfuug  Servicei  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service:  Food  and 
Nutrition  Service:  Soil  Conservation  Service. 

Anirr.ai  and  Plan!  Heaitr  inspection  Service 

«i„.i,ES 

Livestock  and  poultry  disease  control: 
60565         Brucellosis;  indemnity  for  breeding  swine; 
correction 

Army  Department 
NOTICES 
60639      Privacy  Act;  systems  of  records 

Bonneville  Power  Adminisfraliori 

NOTICES 

Environmental  statements;  avaiiabihty,  etc.: 
60642         Coos-Curry  Electric  Cooperative:  proposed 

Fairview-Bandon  230-kV  ti^Snsmission  project 

Centers  for  Disease  Control 

>40TiCES 

.\!n;t:ngs: 
60650         Mine  Health  Research  Advisory  Committee 

Civil  Rights  Commission 

NOTICES 

Mccl.iigi..  State  advisory  committees: 
60638         Montana 

Defense  Department 
See  also  Army  Department. 
NOTICES 
'4eetings: 
6064 1         Electron  Devices  Advisory  Group 

Delaware  River  Basm  CommissiO'"' 
NOTICES 

60641     Comprehensive  plan;  water  supply  and  sewage 
treatment  plant  projects;  hearings 


60713 


60572 


60669 
60668 


60740 


60644 

60643 

60633 


60581 


60617 


60713 


'0545 


Depository  Institutions  Deregulation  Committee 

NOTICES 

Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

RULES  ; 

Schedules  of  controlled  substances:  ' 

N-ethylamphetamine:  correction  ^ 

1 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Biquette.  Inc..  et  al. 
La  Salle  Fashions.  Inc.,  et  al.  'i 

Employment  Standards  Administration  ' 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Colo.,  Hawaii.  Iowa,  Kans.,  Md.,  Mich.,  Minn.,  N.H^ 
N.J..  N.Y.,  N.C.,  Ohio,  Tenn..  and  Vt.) 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission.  '. 

i 

Environmental  Protection  Agency 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 

(PSD): 

Permit  approvals 
Environmental  statements:  availability,  etc.: 

Agency  statements;  weekly  receipts 

Feaera!  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Maritime  services;  inland  waterways 
communications  systems;  Gulf  Intracoastal 
Waterway 

FBderal  Emeropriry  Manaoen-ipn!  &qpf>cy 
miL£S 

Flood  elevation  determmations: 
California  et  al. 

^^O^^S^    F^€^rQv    ^  f^Q ',,f  I  :i' O'  V    T' O  r^i  rTT  L  t.  «^  H'™*  n 

Natural  gas  companies: 

Oil  pipeline  companies,  annual  report; 

redesignation  and  revision  of  Form  P  as  Form  6 
NOTICES 

Meetings;  Sunshine  Act 

Federal  Meciay-o"-  ar'd  Co'^-ci!ii\Uo''^  service 

NOTICE 

Labor-managemeni  cooperation  program: 
Draft  announcement/application  solicitation, 
1982  FY;  inquiry 


[\' 
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Federal  Procurement  Policy  Office 

PROPOSeO  RULES 

Federal  Acquisition  Regulation  (FAR): 
60634         Acquisition  planning,  equal  employment 

opportunity,  and  major  system  acquisition;  draft 
availability 

Federal  Rese'-ve  System 

NOTICES 

.\:;i,.  ations,  etc.: 

60648  C.S.B.  Corp. 

60648  D.C.  National  Bancorp..  Inc. 

60648  First  Moore  Bancshares.  Inc. 

60648  Highland  Park  Bancorporation,  Inc. 

60649  Kansas  Unlimited  Investments.  Inc. 
60649  Lake  Shore  Bancorp.,  Inc. 

60649         Larch  Bancorporation.  Inc. 
60649         Manhattan  Bancshares.  Inc. 
6C649         Tri-State  Financial  Bancorp. 


Medical  devices: 
60650         Choyce  Mark  VIII  and  IX  anterior  chamber 

intraocular  lenses 
60652         TC02M  Model  818  Transcutaneous  02/C02 

Monitor 

Food  and  Nutntio.i  Se-vice 

PBC'POSFD  RULES 

Ln.lu  r.^UUion  programs: 
60S92        Summer  food  service  program:  sponsor  and 
geographic  area  eligibility  limits,  etc. 

Food  stamp  program: 
60614         Bilingual  services  requirements;  notice  of  Intent 

General  Services  Adimimstration 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
60650         Preservation  Advisory  Committee 


Federal  Trade  CcT'^:ssion 

NOTICES 

6C715      M-'etings:  Sunshine  Act 
Fiscal  Service 

RULES 

60577     Bonds,  U.S.  individual  retirement;  interest  rates 
50572     Bonds.  US,  retirement  plan:  interest  rates 

Fisti  and  Wildii*e  Service 

RULES 

Endangered  Species  Convention: 
60589         Bobcat;  export  findings;  1981-1982  season; 
deferral  of  effective  date 

Food  and  Drug  Adminstration 

RULES 

A:,-;,  il  drugs,  feeds,  and  related  products: 
60571         Bacitracin  zinc 
60570         Praziquantel  tablets 

60  559         Syntex  Agribusiness,  Inc.;  sponsor  names  and 
addresses  changes 
Animal  drugs,  feeds,  and  related  products;  and 
human  drugs: 
60567         Antibiotic  and  antibiotic-containing  drugs: 
histamine  test  method 
Food  additives; 
50  566         Ethyl  alcohol;  use  in  sanitizing  solutions 
60566         Resinous  and  polymeric  coatings;  Nylon  12  and 
N'vlon  12/6  as  components  of  side  seam  cements 

PROPOSED  R'JLFS 

:  _„^  ;_;  .'._::....!  consumption: 
60525         Fructose;  Codex  standard:  advance  notice 
60626         Powdered  dextrose  (icing  dextrose):  Codex 

standard;  advance  notice 
606  28         Powdered  sugar  (icing  sugar);  codex  standard; 

advance  notice 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

60651  Heinrich  Fischer  &  Co. 
Food  for  human  consumption: 

606  51         Anatoxin  Bl  in  pumpkin  seed,  confirmation: 
availability  of  guide 
Human  drugs: 

60652  Marketing  requirements;  drug  efficacy  study 
implementation:  followup  notice 


Heaith  and  Human  Services  Depa-tment 
ottr  Cciiicib  ioi  Disease  Cuiiiiui.  i  ouu  aiid  Drug 
Administration:  Public  Health  Service;  Social 
Security  Administration. 

interior  Department 

^ee  Fisn  and  V\  lidiife  Service:  Land  Management 
Bureau;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

interstate  Commerce  Commission 

NOTICES 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications  (3  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  correction 
Railroad  services  abandonment: 
Illinois  Central  Gulf  Railroad  Co. 
Southern  Pacific  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Laoor  Department 

See  Employinenl  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 


Land  Wanagen^ent  Bureau 

Authority  delegations. 
60658         Oregon:  Chief.  Branch  of  Lands  and  Minerals 
Operations 

Opening  of  public  lands: 
60657         Alaska 

Management  and  Budget  Office 

See  Federal  Procurement  Policv  Office. 


60660 

60659 

60660, 
60661 

60662, 

60664 
69663 

60659 

60660 
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Merit  Systems  Profert'on  Board 

Public  Health  Service 

PROPOSED  RuLtS 

NOTICES 

50591 

Whistieblower  allegations  referred  to  agencies  for 

National  toxicology  program: 

investigation  or  report,  etc. 

60654 

Dimethylterephfhalate,  bioassay,  for 

Mine  Safety  and  He.itth  AdriJnisirafion 

carcinogenicity:  technical  report  reevaluation 

N  C  * !  C  £  S 

60657 

F.D.&C.  Yellow  6  bioassay,  and  monitoring 

Petitions  for  mandatory  safety  standard 

guidelines  for  carcinogen  bioassays 

modifications: 

6067  0 

Valley  Camp  Coal  Co. 

Reclamation  Bureau 

NOTICES 

National  Ra^froad  Pas^e■■:ge^  i^o^poraiion 

Contract  negotiations: 

NOTICES 

60658 

Washington  Water  Power  Co.,  Inc. 

60713 

'/f^finos;  Sunshine  Act 

Environmental  statements;  availability,  etc.: 

60658 

Central  Arizona  project;  water  allocations  and 

Neighbor6o0'd  Reinvestment  Corporation 

service  contracting;  hearing 

60713 

Meetings;  bunsiiine  Act 

Securities  and  Exchange  Commission 

Nuclear  Regulatorv  Ccmmfssion 

NOTICES 

NOTICES 

Hearings,  etc.: 

Applications,  etc.: 

60701 

American  Electric  Power  Co.,  Inc..  et  aL 

60692 

Tennessee  Valley  Authority 

60693 

Columbus  &  Southern  Ohio  Electric  Co. 

60713. 

Meetings;  Sunshine  Act  (3  Documents) 

60703 

E.  F.  Hutton  Investment  Series,  Inc. 

60714 

60707 

Keystone  Custodian  Funds,  Inc. 

60694 

National  Fuel  Gas  Co.  et  al. 

Occupatic-nat  Safery  .ind  Health  Adrr!;niSt'-,-ir:or 

60709 

New  England  Energy  Inc. 

RULES 

60696 

PW  Employee  Investments 

60  758 

Health  and  safety  standards: 
Lead;  occupational  exposure  standards; 

o  u  /  10, 
60711 

Tax  Exempt  Income  (4  documents) 

supplemental  statement  of  reasons 

Self-regulatory  organizations;  proposed  rule 

Occupationai  Safety  and  health  Review 
Commission 

60702 

changes: 
American  Stock  Exchange,  Inc. 

NOTICES 

60708 

Municipal  Securities  Rulemaking  Board 

607  14 

Meetings;  Sunshine  Act 

60694 

National  Association  of  Securities  Dealers,  Ina 

60694 

National  Association  of  Securities  Dealers.  Ino, 

Pension  anc  WeHare  Benelit  Progra.Tisj  OM'.ce 

et  al. 

RULES 

6  0  5  9  i- 

Options  Clearing  Corp. 

Employee  benefit  plans: 

t)0572 

Suspension  of  benefit  rules;  correction 

Social  Security  Administration 

NOTICES 

PROPOSED  RULES 

Employee  benefit  plans:  prohibited  transaction 

60629 

Refugee  resettlement  and  Cuban  and  Haitian 

60670 

exemptions: 
Bain,  Robert  V. 

entrant  programs:  cash  and  medical  assistance 

60672 

Bellco  Glass,  Inc. 

60675 

BMC  Pathology  Group,  P.A.  _ 

Soil  Conservation  Service 

60676 

Clementson  Engineers,  Inc. 

NOTICES 

60678 

Durham  Clinic,  P.A. 

Environmental  statements;  availability,  etc.: 

60673 

Fowler,  White,  Gillen,  Boggs,  Villareal  and 

S0638 

Baiting  Brook  Watershed,  Mass. 

Banker,  P.A. 

60638 

Jackson  Gulch  Diversion  Farm  Irrigation  RC&D 

60636 

Gilmore  Steel  Corp. 

Measure,  Colo. 

60683 

Henderson,  Franklin.  Stames  &  Holt,  P.A. 

60638 

Tilghman  Park  Water  Based  Recreation  RC&D 

60673 

International  Ladies'  Garment  Workers  Union 

Measure.  Md. 

60684 

Littler,  Mendelson,  Falstaff  &  Tichy  Profit 

60689 

Sharing  Plan 
Rex  Companies 

State  Department 

RULES 

60681 
60682 

Spreitzer,  Inc. 

TP  Laboratories,  Inc. 

60572 

Consular  services;  schedule  of  fees;  correction 
NOTICES 

Pfsonnel  Management  Office 

60712 

Libya;  restrictions  on  travel  to.  in,  or  through 

PROPOSED  RULES 

Excepted  service: 

'6jrf  re  M  ning  Reclamation  and  Enforcement 

60590 

Schedules  A  and  B;  appropriateness  of  included 

Dt'fice 

positions;  advance  notice 

PROPOSED  RULES 

NOTICES 

66 '"8 

Abandoned  mines  land  reclamation  program; 

Educational  requirements,  minimum: 

clarification  of  relationships  and  responsibilities  of 

60692 

Veterinary  medical  science  series 

States  and  Federal  Government 

VI 
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"exv.'.e  Ag-ee'^c'^ts  trrpie"?e"!.^tion  Committee 

NO- CES 

50639     Bilateral  textile  negotiations  during  1982;  cotton, 
wool,  and  man-made  products  from  various 
countries;  inquiry 

"'easury  Dep3rt,T,ent 
See  Fiscal  Service. 


MEETINGS  ANNOUNv.£D  IN  THiS  iSSoE 


C'VIL  RIGHTS  COMMiSSiON 

60638     Montana  Advisory  Committee,  Billings.  Mont. 

'oDenl,  1-9-82 

DEFENSE  DEPA.RT.MENT 

Office  of  Secretary — 
60641      DOD  Advisory  Group  on  Electron  Devices, 

Arlington.  Va.  (closed),  1-21-82 

HEALTH  AND   HUMAN   SE^VCES   DtPA-'MENT 

Centers  for  Disease  Control — 
60650     Mine  Health  Research  Advisory  Committee, 
Pulmonary  Function  Testing  Subcommittee, 
Morgantown.  W.  Va.  (open),  12-21  and  12-22-81 


HEARINGS 


DELAWARE  RIVER  BASIN  COMMiSSiO"- 


60641 


INTERIOR  DEPARTMENT 
Rec;  i-.i'    -  Bureau — 
60658     Water  Allocations  and  Water  Service  Contracting. 
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This  section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability   and   tegal   eMect,   most 
of  which  are  keyed   to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under   50   titles   pursuant   to   44 
use.    1510. 

The  Code   of   Federal    Reguiatior-s    ts    sold 
by  the  SuperinterxJent   of   Documents 
Prices  of  new  books   are   listed   m   the 
first   FEDERAL   REGISTER    issue    cf   e^c^ 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agrtcultural  Marketir  g  Service 
7CFR  Part  910 

1  Lemon  Reg.  337  and  Lemon  Reg.  336, 
Amdt.  1  i 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

I'SDA. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
quantify  of  California-Arizona  lemons 

that  may  be  shipped  to  the  fresh  market 
during  the  period  December  13-19,  1981, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
December  6-12.  1961.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
ronfronting  the  lemon  industry. 
dates:  The  regulation  becomes  effective 
l}i^( vv.\,rT  13,  1981,  and  the  amendment 
!S  effective  for  the  period  December  6- 
12, 1981. 

FOR  FURTHER  fNFORMATION  CONTACT: 
WiUiam  J.  Doyle,  202-447-59"5 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
reaulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  N'o.  910.  as 
•imended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  itmier  the  Agricultural 
Marketing  Afreemcot  Act  of  1937.  as 
amended  (7  U.S.C.  601-874).  The  action 
IS  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 


other  available  information.  If  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  ).  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
DC  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
December  8, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  hancUed 
during  the  specified  weeks.  The 
conunittee  reports  the  demand  for 
lemons  continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemakiiig,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pohcy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
\iews  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  tfie  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  O.MB  has  been 
obtained 

PART  910— LEMONS  GROWN  (N 
CALIf  ORNIA  AMD  ARIZONA 

1   Section  910.837  ss  added  «>■  follows: 

§910.637     Lemon  regulation  337. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  December  13, 
1981,  through  December  19, 1981.  is 
established  at  260,000  cartons. 

2.  Section  910.636  Lemon  Regulation 
336  (46  FR  29228)  is  revised  to  read  as 
follows: 

§  910.636    Lemon  regulation  336. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  6. 
1981,  through  December  12. 1981,  is 
established  at  265,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  December  9.  1981. 
D.  S.  Kurytoski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  «1-3S5«  Pled  u-ia-8i:  MS  araj 
BILUNG  C.>Or   54  10-02-11 


An.(mal  ana  Piani  Heaitn  inspection 
Service 

5  CFR  Part  51 

(Docket  **o   6' O*::  1 

Brucellosis  indernruly,  EJlcctrve  Date 
Corrected 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action;  Correction  of  effective  date 

suMMAflv:  This  document  corrects  the 
effective  date  for  amendments  to  the 
regulations  relating  to  payment  of 
indemnity  for  breeding  swine  destroyed 
because  of  brucellosis.  This  action  is 
needed  to  correct  a  typtographical  error 
which  incorrectly  stated  the  effective 
date  as  December  12, 1981,  instead  of 
December  21, 1981. 

EFFECT  I  vf  DATE:  The  amendments  to  9 
CFR  P..-  ;  ..blished  at  46  FR  57026- 
57027  are  effective  December  21, 1981. 

FOB  FURTHER  (NFORMATICW  CONTACT: 

Dr.  U'.  ii.  i-rif.  LbDA,  .'U'jU^i.  \  i. 
Federal  Building.  Room  804,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
301-436-8711. 

SUPPLEMENTARY  INFORMATION  On 

j\uvember  .J.(>  v-i-'^l   truTf  \a-h^ ''.iiblished 
in  the  Federal  Ke^i^ief   Af  FV..  .v-f)2S_ 
57027)  a  final  rulenw^np    oouosent 
amending  the  bruoelicsn.  irniemnity 
regulations  relating  to  breeding  swine  in 
9  CFR  Part  51.  TTie  effective  date  was 
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published  as  December  12, 1981.  It 
should  have  been  December  21, 1981. 

In  order  to  correct  this  typographical 
error,  the  effective  date  of  the  final 
regulations  concerning  Part  51,  Title  9, 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  November  20. 
1981.  at  46  FR  57026-57027  is  changed  to 
December  21. 1981. 

Done  at  Washington,  D.C,  this  8th  day  of 
December  1981. 
Robert  I.  Brown, 

Ailing  Deputy  Administrator.  Veterinary 
Sen,ices. 

(fR  Di"   Bi-i-ini  Pled  12-10-81:  8:45  am| 
BILLING   C00€    34tO-34-M  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratoo 
21  CFR  Part  175 
(Docket  No.  80F-OV51 

Indirect  Food  Additives;  SuDstances 
for  Use  as  Components  of  Coatings 
Resinous  and  Polymeric  Coatmgs 

AGENCV:  Food  and  Drug  Admimsiidtion. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  two  polyamides  (Nylon 
12  and  Nylon  12/6)  as  components  of 
side  seam  cements.  This  action  also 
provides  for  the  use  of  four  optional 
adjuvant  substances  that  may  be 
employed  in  the  production  of  side  seam 
cements.  This  action  is  based  on  a 
petition  filed  on  behalf  of  Toray 
Industries,  Inc..  Tokyo,  Japan. 
DATES:  Effective  December  11, 1981; 
objections  by  January  11, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockvillp  MD 
2085" 

FOR  FURTHER  INFORMATION  CONTACT: 

Ciiirnett  R.  Higginbotham,  Bureau  of 
Foods  (FIFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notict'  published  in  'he  Federal  Register 
of  Friday.  June  5,  1981  (46  FR  30199), 
FDA  announced  that  a  food  additive 
pftition  (FAP  1B3556)  had  been  filed  on 
behalf  of  Toray  Industries,  Inc.,  Tokyo, 
I  a  pan,  proposing  that 
S  175.30O(b)(3)(xxxii)  (21  CFR 
175.300(b)(3)(xxxii))  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  two  polyamides  (Nylon 


12  and  Nylon  12/6)  as  components  of 
side  seam  cement  formulations. 

In  an  amended  Filing  notice  published 
in  the  Federal  Register  of  Friday, 
October  9. 1981  (46  FR  50155),  FDA 
announced  that  the  petition  also 
proposes  that  §  175.300{b)(3)(xxxii)  be 
amended  to  provide  for  the  following 
four  adjuvant  substances  as  components 
of  side  seam  cement  formulations: 

(1)  4A'-Bis[alpha,alpha- 
dimethylbenzj'ijdiphenylamine, 

(2)A/;Ar-Hexamethylenebis(3,5.di-tert- 
butyl-4-hydroxyhydrocinnamide), 

(3)  Polypropylene  glycol,  and 

(4)  Tetrakis  [methy!ene(3,5-di-/er/- 
butyl-4-hydroxyhydrocinnamate)] 
methane. 

Having  evaluated  the  data  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  the  proposed  uses 
are  safe  and  that  the  food  additive 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  has  considered  the 
potential  environmental  impact  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is 
therefore  not  required.  The  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  may  be 
seen  in  the  Dockets  Management 
Branch,  address  above,  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 


PART  175-lNDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COAl 
COMPONENTS 


ING  AN'D 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  175  is 
amended  in  §  175.300(b){3)(xxxii)  by 
alphabetically  adding  six  new  additives 
to  read  as  follows: 


§  175.300 
coatings. 


Resinous  and  polymeric 


(b)  *  *  • 
(3)  *  *  * 
(xxxii)  *  •  • 
^A'-B'\s[alpha.alpha- 

dimethylbenzyl)diphenylamine, 
CAS  Reg.  No.  10081-67-1. 
A^,Ar-Hexamethylenebis(3,5-di-^er/- 
butyl-4-hydroxyhydrocinnamide), 
CAS  Reg.  No.  23128-74-7. 
Polyamides  consisting  of  the  following: 
Homopolymer  of  o/ne^a-laurolactam, 
CAS  Reg.  No.  25038-74-8  (Nylon 
12). 


Copolymer  of  o/nego-laurotectam  and 

esp//on-caprolactam.  CAS  Reg.  No. 

25191-04-2  (Nylon  12/6). 
Polypropylene  glycol  CAS  Reg.  No. 

'  25322-69^. 
Tetrakis  [methylene(3.5-di-^e/-/-butyl-4- 

hydroxyhydrocinnamafe)]methane, 

CAS  Reg.  No.  6683-19-8. 
Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  11. 1982 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  December  11, 1981. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  December  3,  1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[hR  Dm   81-35;<iO  Filed  12-10-81: 8:45  am) 
BILLING  CODE  4160-OI-M 


21  CFR  Part  i:'8 

IDocket  No  8:f-0037| 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FD.A)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  ethyl  alcohol  as  a 
substitute  for  isopropyl  alcohol  when 


PART  178- 
ADDITIVES 
PRODUCTIi 


?  178,1010 
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used  with  /7-alkyI  (Cu-Ci,) 
benzyldimethylammonium  chloride  in 
sanitizing  solutions.  This  action 
responds  to  a  petition  by  Huntington 
Laboratories,  Inc. 

dates:  EiTective  December  11. 1981; 
objections  by  January  11, 1982. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Lamb,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
r  2-5690. 

SUPPLEMENTARY  INFORMATION;    n  a 
notice  pubUshed  in  the  Federal  Register 
of  March  20.  1981  (46  FR  17886),  FDA 
announced  that  a  petition  (FAP  1H3544) 
had  been  filed  by  Huntington 
Laboratories  Inc.  P.O.  Box  710. 
Huntington,  IN  46750,  proposing  that 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  ethy!  alcohol  as  a  substitute 
for  isopropyl  alcohol  as  a  component  of 
a  sanitizing  soiutum  used  on  food- 
processing  wjuuMTient  and  utensils. 

Having  pvaioated  the  data  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  Uie  proposed  food 
additive  nee  is  safe  and  that  §  178.1010 
should  be  amended  as  set  forth  below. 
The  agency  also  believes  that 
§  178.10100))(9)  should  be  edited  for 
clarity,  and  has  made  those  editorial 
changes,  which  are  not  substantive. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and 
therefore,  that  an  environmental  impact 
statement  is  not  required.  The  agency's 
findings  of  no  significant  impact  and  the 
supporting  evidence  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above],  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

PART  178— INDIRECT  FOOD 
ADDITIVES;  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITiZERS 

Therefore,  under  the  Fidiral  Food, 
Drug,  and  Cosmc'ac  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (CI  CFR  5.10  (formerly  5.1:  see 
46  FR  26052;  May  11,  1981)),  Part  178  is 
amended  in  §  178.1010  by  revising 
paragraph  (b)(9)  to  read  as  follows: 

§  178  1010     Sanitizing  solutions, 
(b)  ♦   •   * 


(9)  An  aqueous  solution  containing  n- 

alkyl  (Cii-Cig)  benzyldimethylam- 
monium chloride  compounds  having 
average  molecular  weights  of  351  to  380. 
The  alkyl  groups  consist  principally  of 
groups  with  12  to  16  carbon  atoms  and 
contain  not  more  than  1  percent  each  of 
groups  with  8  and  10  carbon  atoms. 
Additionally,  the  aqueous  solution  may 
contain  either  ethyl  alcohol  or  isopropyl 
alcohol  as  an  optional  ingredient. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  11, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  bearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Eadi  nuaibered  objection  for 
which  a  hearing  is  re^oestcd  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 

Effective  dale.  This  regulation  shall 
become  effective  December  11, 1981. 

(Sec.  201{s),  409.  72  StaL  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  December  3. 1981. 
WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doe.  81-35392  Filed  12-10-81;  8:45  am) 
BILUNG  CODE  4160-01-II 


21  CFR  Parts  431.  436.  444.  446.  448, 
450,  453,  455.  460.  540,  544,  and  546 

Doct^et  Ho.  76N-0198] 

Antibiotic  and  Antibiotic-Containing 
Drugs;  Histamine  Test  Method 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  adopting 
the  United  States  Pharmacopeia  (USP) 
XX  procedure  used  for  testing  antibiotic 
drug  samples  for  histamine  and  by 
changing  the  word  "histamine"  to  the 
phrase  "depressor  substances"  to  be 
consistent  with  this  amendment  The 
agency  is  taking  this  action  to  ensure 
quahty  control  of  certain  antibiotic 
products. 

dates:  Effective  January  11, 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  January  11. 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  February  9, 1982. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FUR  "  1  i:  n  'H r  CP m  a  '  .ON  CONTACT: 
Joan  EcKert,  Bureau  ol  Urugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 

44 1—1'' on 

SUPt' L,t  Mi.  N"!  ART  iii^^'  ORMAT  .ON;  In  the 
Federal  Register  of  Jane  25, 1876  (41  FR 
26228).  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  by  clarifying 
the  procedure  used  in  repeat  testing  of 
antibiotic  drugs  for  histamine.  As 
discussed  in  the  proposal,  the  histamine 
test  regulation  (21  CFR  436.35)  does  not 
fully  describe  the  requirements  for 
repeat  testing.  For  the  sake  of  clarity. 
FDA  proposed  an  amendment  to  this 
regulation  to  specify  the  number  of 
repeat  tests  to  be  performed  and  to 
describe  how  to  evaluate  the  results 
obtained.  This  proposed  test  procedure 
would  be  more  consistent  with  the 
procedure  described  in  the  then  current 
USP  XIX  (official  hom  July  1. 1975). 

Interested  persons  were  given  until 
August  24, 1976,  to  submit  written 
comments.  One  comment  was  received 
from  a  pharmaceutical  manufacturer 
recommending  a  modification  of  the 
proposed  procedure.  The  comment 
stated  that  because  a  test  animal  may 
have  a  tendency  toward  atypical 
responses,  it  is  difficult  to  determine 
whether  such  response  is  a  function  of 
the  administered  drug  or  an  idiopathic 
(unknown)  reaction  of  the  test  animal. 
The  comment  suggested  that  the  repeat 
test  procedure  provide  for  the  use  of 
additional  animals  if  further  testing  is 
necessary. 

The  agency  has  considered  this 
comment  and  agrees  that  the  repeat  test 
procedure  should  provide  for  the  use  of 
more  than  one  animal.  However, 
because  extensive  repeat  testing  could 
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distort  test  results,  it  should  be  limited 
to  only  one  additional  animal. 

On  July  1, 1980.  the  USP  XX  became 
official.  The  revised  histamine  test 
method  now  incorporates  all  agency 
requirements  for  repeat  testing, 
including  the  use  of  one  additional 
animal.  This  test  has  been  entitled 
"Depressor  substances  test"  to  reflect 
the  fact  that  histamine  has  not  been 
positively  identified  as  the  substance 
causing  the  depressor  response  in  test 
animals. 

The  agency  believes  that  the  test 
methods  of  the  USP  and  the  agency 
should  be  consistent  for  regulatory  and 
quality  control  purposes.  The  agency 
has  reviewed  the  USP  XX  depressor 
substances  test  and  considers  it 
adequate  for  antibiotic  drug 
certification.  Although  the  USP  XX  test 
method  incorporates  a  more 
sophisticated  statistical  sampling  plan 
and  interpretation  of  results  than  was 
proposed  in  1976,  the  agency  believes 
that  the  differences  are  insubstantial 
refinements  of  the  basic  test  procedure 
and  reflect  currently  acceptable 
standards.  Accordingly,  the  agency  is 
adopting  the  USP  XX  depressor 
substances  test  as  the  official  histamine 
test  method  for  antibiotic  drugs. 
Consistent  with  this  amendment,  the 
agency  is  also  replacing  the 
word"histamine"  with  the  phrase 
"depressor  substances"  wherever  it 
appears  in  the  antibiotic  drug 
resulations, 

Thfrefore,  under  the  Federal  Food, 
D.-U2.  and  Cosmetic  Act  [sees,  507. 
512(n),  701{n  and  (g),  52  Stat.  1055-1056 
as  amended.  59  Stat.  46.3  as  amended,  82 
Stat  350-351  (21  U.SC.  357,  360b(n). 
371in  and  fg)))  and  under  authority 
delesH'ed  to  the  Commissioner  of  Food 
and  Drugs  [21  CFR  5.10  (formerly  5.1:  see 
46  FR  26052:  May  11, 1981)),  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

^431.53    [Amended] 

1  Part  431  is  amended  in  §431.53  Fees 
by  changing  the  "Histamine  test"  to  read 
"Depressor  substance  test"  in  the  table 
in  paragraph  (b)(1). 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 


2.  Part  436  :s 
436  35  lo  reac 


f'l  by  revising 


§  436.35    Depressor  substances  test. 

Proceed  as  directed  in  the  USP  XX 
depressor  substances  test.  Prepare  the 
sample  test  solution  as  follows:  For  each 


antibiotic  hsted  in  the  table  below, 
select  the  appropriate  diluent  and  test 
dose  (concentration  and  volume).  If  the 
product  is  packaged  for  dispensing  and 
is  in  a  combination  package  with  a 
container  of  diluent  dilute  the  product 
as  directed  in  the  labeling. 


AnUMtiC 


Bleomycin  sulfate 

Capreomycm  suHale 

CIKortetiacydine    hydroctilo- 

hde 

Clindamyan  phosphate  .._ 

Oihydmslreploniycin  sulfate-. 

DoKorubicm  fiydrocWohde 

Doiycycline  hydate 

Lincomycin        tiydrocMonde 

monohydrate 

Minocycline  hydroOHonda. 

Milhramycin «-«-..- 

Mitomycin „...„ 

Oxytetracyctine  • - 

Oxytetracyclme      hydnx;hlo- 

nde _ 

Rni.to>r?~/cline 

Rolitetracycline  nitrate 

Sodium  colistimethate 

Speclinomycin  hydroctilorale . 

Streptomycin  sulfate 

Tetracycline  hydrocWonde 

Tetracycline  phosphate » 

Vidarat>ine  monohydrate  ' 

Viomycin  sulfate 


Di- 
luent' 


Concen- 
tration of 


Wlution* 


•0.5 
3.0 

5.0 
SO 
3.0 
1.5 
SO 

30 

5.0 

0.050 

O.OSO 

5.0 

SO 
S.0 

so 

3.0 
ISO 
3.0 
50 
50 
1.0 
5.0 


Volume 
of  test 
solution 
lobe 
inject- 


10 
1.0 

.6 
1.0 
1.0 
10 
10 

10 

.6 

10 

1.0 

.6 

.6 

.6 

6 

16 

1.0 

1.0 

e 

8 

10 
.6 


■  Diluent  number  as  listsd  in  sec.  436.31(b). 

*  Milligrams  ol  activity  per  mrtliliter 

*  Milliliters  per  Mogram  of  bo(ty  weight 

*The  concentration  a(  ttw  lest  solution  is  expressed  m 
units  per  milliliter  in  Keu  ol  milligrams  of  activity  per  milliliter 

*  To  prepare  Hie  lest  solution,  proceed  as  directed  m  tfie 
individual  section  ol  the  aniibtotic  drug  regulation  m  this 
c'^3d!='  for  the  antibiotic  to  be  tested 


PA=fT  4.14-OLIGOSACCHARlDE 
ANTiBlOTiC  DRUGS 

§§  444.70a  and  i  44  2:' Ob     ^Amended) 

3.  Part  444  is  amended  in  the  following 
sections  by  changing  the  phrases 
"histamine  nor  histamine-like"  and 
"histamine  or  histamine-like"  to  read 
"depressor"  and  by  changing  the  word 
"histamine"  to  read  "depressor 
substances"  wherever  they  appear: 

§  444.70a(a)(l){v).  (3)(i).  and  (b)(5);  and 
§  444.270b(a)(l).  (3)(i)(o)  and  [b],  and 

(b)(5). 

PART  44',-.-.TETRACYCLiN£ 
ANTIBIOTIC  DRUGS 

SS  446.10a,  446  ;vi  J,  446  65a  446.67a, 
446.75a.  446.76a.  446.81a.  446  220,  446  260, 
446.265.  446.267.  446  275a.  446  275b. 
446.276a,  446.276b.  446.28)  and  446  282 
[Amended) 

4.  Part  466  is  amended  in  the  following 
sections  by  changing  the  phrases 
"histamine  nor  histamine-Uke"  and 
"histamine  or  histamine-like"  to  read 
"depressor"  and  by  changing  the  word 
"histamine"  to  read  "depressor 
substances"  wherever  they  appear: 

§  446.10a(a)(l)(v).  (3)(i),  and  (b)(5); 
§  446.20a(a)(l)(v).  (3)(i).  and  (b)(5); 


§446.6,ia(a)(l)(v),(3)(i),  and  (b)(5); 
§  44b.67a(a)(ll(v).  (3)(i),  and  (b)(5); 
§446.75a(a)(l)(v).(3)(i),  and  (b)(5); 
§  446.76a(a){l)(v),  (3)(i).  and  (b)(5): 
§  446.81a(a)(l)(v).  (3)(i).  and  (b)(5); 
§  446.220(a)(1).  {3)(i)(6),  and  (b)(5); 
§  446.260(a)(1),  (3)(i)(6),  and  (b)(5); 
§  446.265(a)(1).  (3)(i)(6),  and  (b)(5); 
§  446.267(a)(1).  (3)(i)(6).  and  (b)(5); 
§  446.275a(a)(l).  (3)(i)(Z>).  and  (b)(5); 
§  446.275b{a)(3)(i)(o):  §  446.276a(a)(l). 
(3)(i)(fe),  and  (b)(5):  §  446.276b(a)(3)(i)(o); 
§  446.281(a){3)(i)(a);  §  446.282(a)(1)  and 
(3)(i)(o),  and  (b)(6), 

PART  448-PEPTIDE  ANTIBIOTIC 
DRUGS 

§§448.153  and  448.80a    (Amended  I 

5.  Part  448  is  amended  in  the  following 
sections  by  changmg  the  phrases 
"histamine  nor  histamine-like"  and 
"histamine  or  histamine-like"  to  read 
"depressor"  and  by  changing  the  word 
"histamine"  to  read  'depressor 
substances"  wherever  they  appear: 

§  448.15a(a)(l)(v),  (3)(i),  and  (b)(5); 
§  448.80a(a)(l)(v),  (4)(i).  and  (b)(5). 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

§S  450.10a,  450.224.  450.240  and  450.245 
(Amendedl 

6.  Part  450  is  amended  in  the  following 
sections  by  changing  the  phrases 
"histamine  nor  histamine-like"  and 
"histamine  or  histamine-like"  to  read 
"depressor"  and  by  changing  the  word 
"histamine"  to  read  "depressor 
substances"  wherever  they  appear: 

§  450.10a(a)(l)(v).  and  (3)(i); 
§  450.224(a)(1).  (3)(i)(6).  and  (b)(4}; 
§  450.240(a)(1).  (3)(i)(i),  and  (b)(7); 
§  450.245(a)(1).  {3)(i)(i),  and  (b)(5). 


PART  453- 
DRUGS 


-LINCOMYCIN  ANTIBIOTIC 


§§  453.22a,  453.30a,  453.222  and  453,230 
(Amended) 

7.  ['art  453  is  amended  in  the  following 
sections  by  changing  the  phrases 
"histamine  nor  histamine-like"  and 
"histamine  or  histamine-like"  to  read 
"depressor"  and  by  changing  the  word 
"histamine"  to  read  "depressor 
substances"  wherever  they  appear: 

§  453.22a(a)(l)(vi).  (3)(i),  and  (b)(6); 
§  453.30a(a)(l)(v),  (3)(i).  and  (b)(5); 
§  453.222(a)(1).  (3)(i)(6).  and  {b)(5); 
§  453.230(a)(1),  (31filf/j).  and  (b)(5). 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

§  455.80a    I  Amended! 

8.  Part  455  is  amended  in  §  455.80a  in 
paragraph  (a)(l)(vi)  by  changing  the 
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phrase  "histamine  nor  histamine-like"  to 
read  "depressor"  and  in  paragraphs 
(a)(3)(i)  and  (b)(6)  by  changing  the  word 
"histamine"  to  read  "depressor 

Riihstances  " 

PART  460— ANTIBIOTIC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

§  460.42    lAmendedj 

9.  Part  460  is  amended  in  §  460.42(a)(1) 
by  changing  the  word  "histamine"  to 

read  "depressor  substances." 

PART  540— PENICILLIN  ANTIBiOTiC 
DRUGS  FOR  ANIMAL  USE 

§540,274d     .Amerced] 

10.  Part  540  is  amended  in 

§  540.274d(a)(4)(ii)(c)  by  changing  the 
phrase  "histamine  content"  to  read 
"depressor  substance?  " 

PART  544— OLIGOSACCHARIDE 
CERTIFIABLE  ANTIBIOTIC  DRUGS 
FOR  ANIMAL  USE 

;;  544.173a,  544.173b,  544.173g;544.173«, 

544.211a.  544,211b.  544  274.  544.370i, 

544.373a,  544  373b,  and  544  9^3b 
I  Amended! 

11.  Part  544  is  amended  in  the 
following  sections  by  changing  the 
phrases  "histamine  nor  histamine-like" 
and  "histamine  or  histamine-like"  to 
read  "depressor"  and  the  phrase 
"histamine  content"  and  the  word 
"histamine"  to  read  "depressor 
substances"  wherever  they  appear 

§  544.173a(a)(l);  §  544.173b(a)(l): 

§  544.173c(a)(l)  and  {b){2); 

§  544.173e(a){l);  §  544.211a(b)(3); 

§  544.21lb(a)(l)(iv).  {4)(ii)(o).  and  (b)(3): 

§  544.274(a)(l)(ii),  (4){ii)(o),  and  (b)(2): 

I  544.370a(a)(4)  and  (b)(2); 

§  544.373a(a)(l);  §  544.373b(a)(l);  and 

§  544.973b(a)(l). 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANSMAl  USE 

§  546.312a    lAmendedj 

12.  Part  546  is  amended  in 

§  546.312a(a){l)(iii)  by  changing  the 
word  "histamine"  to  read  "depressor 
substances." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
January  11, 1982.  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  February  9. 1982, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 


mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  action  taken  by  this  order,  or  if  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order  must 
be  filed  in  three  copies  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (address 
above). 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  January  11, 1982. 

(Sees.  507,  512(n),  701(f)  and  (g).  52  Stat.  1055- 
1056  as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357,  360b(n}.  371(f) 
and  (g))) 

Dated:  December  3, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  81-35186  Filed  13-10-61;  8:45  am) 
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'•  CFR  Parts  510,  520 


md  526 


New  Animai  Drugs.  Change  of  Sponsor 
Name,s  and  Addresses 

agency:  i-ood  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  several  supplemental  new 
animal  drug  applications  (NADA's)  filed 
by  Syntex  Agribusiness,  Inc.,  providing 
for  change  of  sponsor  names  and 

EFFECTIVE  DATE:  December  11, 1981. 

FOR  FURTHEH  INFORMAT'iON  CONTACT: 

Juiin  R.  Miiii<,us,  Buredu  oi  Vetenndry 


Medicine  (HFV-104).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

Rnr  Ivnip  KfT)  TiR!;?   ini _44-^_43J3 

SoPPLfcMENTARy  iNf  ORMATioN:  Syntcx 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto,  CA  94304,  filed  several 
supplemental  NADA's  providing  for 
changing  the  sponsor  name  and  address 
of  Syntex  Laboratories.  Inc.,  Palo  Alto, 
CA;  Diamond  Laboratories,  Des  Moines. 
lA;  and  Syntex  Agribusiness,  Inc.. 
Springfield.  MO,  to  Syntex  Agribusiness. 
Inc..  Palo  Alto,  CA.  In  addition,  certain 
approved  NADA's  now  sponsored  by 
Syntex  Agribusiness.  Inc.,  Palo  Alto. 
CA,  and  not  previously  codified  in  the 
regulations  are  codified. 

This  action  concerns  the  change  of 
sponsor  names  and  addresses,  and  does 
not  involve  any  changes  in 
manufacturing  facilities,  equipment, 
procedures,  or  production  personneL 
Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (see  42  FR  64367;  December  23. 
1977),  this  is  a  Category  I  change  which 
does  not  require  reevaluation  of  the 
siifety  and  effectiveness  data  in  the 
parent  applications.  The  supplemental 
NADA's  for  the  change  of  sponsor  are 
approved  and  the  regulations  amended 
to  reflect  the  approvals. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
tj  pe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052; 
May  11. 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Parts  510.  520.  522.  and  526  are 
amended  as  follows: 

PART510— NFW&M  Mat  DRUGS 

1.  In  Part  510.  §  510.600  is  amended 
alphabetically  in  paragraph  (c)(1)  and 
numerically  in  paragraph  (c)(2)  by 
removing  the  entries  "Diamond 
Laboratories.  Inc."  and  "Syntex 
Laboratories.  Inc.."  and  by  revising  the 
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entry  for  "Syntex  Ajr.bus:.~ess,  Inc.,"  to 
read  as  follows: 

§510.600  Names,  addresses,  and  drug 
labeter  codes  of  sponsors  of  approved 
appiications. 


(c)  •  •  * 

Frm  name  and  askitess 

Drug 
Wielar 
cods 

*                 »                  *                 • 
Alto,  CA  94304      _ 

• 

000033 

•             •             •            ••! 

• 

(2)  *  *  * 

Drug 

labeter                          Ftv,  -jrr-*  i-Ki  address 
code 

000033    Syntax  Agribusiness,  liK.,  3401  Hillview  Ave .  Palo 
AJOxCA  94304 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DflUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2,  Part  520  is  amended  as  follows: 

§520.1628    (AiTWftdedj 

a  in  5  520  1628  O^^endczole powder 
and  pellets,  paragraph  fb),  by  removing 
"017180"  and  inspr*;r!g  in  fts  place 
•■0OOO33". 

§520.2002    [Amended! 

b.  In  §  520.2tX)2  Propioommazine 
hydrochionde.  paragraph  (c).  by 
removing  "013947"  and  inserting  in  its 

place  "000033". 

?  520.2122    [Amendedl 

c  In  5  Z2X^.Z\ZZ  Spectinomycin 
dihydrochhride  oral  solution, 
paragraph  (b)(2)  by  removing  "013947" 
and  inserting  in  its  place  "000033". 

§520.2610    [Amended] 

d.  in  §  52U.2blO  Trimethoprim  and 
sulfadiazine  tablets,  paragraph  (b),  by 
removing  "013947"  and  inserting  in  its 

pbir.e  "000033". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  Part  522  is  amended  as  follows; 

§522.2002    [Amended) 

a.  In  §  522.2002  Propiopromazine 
hydrochloride  injection,  paragraph  (c), 
by  removing  "013947"  and  inserting  in 
its  place  "000033". 


§  522  2120     :  Amended) 

b.  In  §  522.2120  Spectinomycin 
injection,  paragraph  (b).  by  inserting 
after  the  number  "043731"  the  phrase 
"and  000033". 

PART  526— INTRAMAMMARY  DOSAGE 
FORM  NEW  ANIMAL  DFJUGS  NOT 
SUBJECT  TO  CERTIFICATION 

§526.820    [Amended] 

4.  In  Part  526,  S  526.820  Erythromycin 
is  amended  in  paragraph  (b)  by  inserting 
after  the  number  "050604"  the  phrase 
"and  000033". 

Effective  date.  December  11, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  December  3, 1981. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FR  Doc.  n-3542B  rOed  U-IO-Bl;  8:45  ain| 
BILLING  COOC  4160-01-M 


2*  CFR  Part  5?0 

Orat  Dosage  Form  New  Animal  Drugs 
not  Subject  to  Certification: 

Praziquantel  Tablets 

AGENCv  Fuoci  diiu  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  Tiled  by  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
providing  for  the  safe  and  effective  use 
of  praziquantel  tablets  for  removel  of 
certain  cestodes  from  dogs  and  cats. 
EFFECTIVE  DATE   Dff  Mniher  11,  IQfil 
FOR  FURTHER  INFORMATION  COKTACT; 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  {HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 

Rockville  \m  ''•h-'   ,>.r  44,3 -,3430. 
SUPPLEMENTARY  INFORMATION:  Bayvet 

Division  of  Cutter  Laboratories,  Inc., 
P.O.  Box  390,  Shavmee,  KS  66201,  filed 
an  NADA  (111-798)  providing  for  the 
safe  and  effective  use  of  praziquantel 
tablets  (Droncit  Tablets)  for  removal  of 
certain  canine  and  feline  cestodes, 
Bayvet  submitted  results  of  one 
controlled  study  demonstrating 
effectiveness  of  the  drug  in  treating 
experimentally  induced  Echinococcus 
granulosus  infections  in  dogs  and 
Uterature  references  citing  extensive 
studies  in  foreign  countries 
demonstrating  effectiveness  against 
naturally  infected  dogs.  The  latter 
studies  provided  a  basis  for  waiver  from 
the  requirements  of  a  second  adequate 
and  well-controlled  study.  Based  on  the 
data  and  information  submitted,  the 


N.'VDA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514,n(e)(2)(ii)  (21 
CFR  514.11{e)(21iiil),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm,  4—1:32,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  d.m, 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  V'eterinarv  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Director  s  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  are  contained  in 
a  statement  of  exemption  (pursuant  to 
21  CFR  25.1(n(l)(ii)(a),  [e]  [1]  and  [2]. 
and  (lii)  which  may  be  seen  in  the 
D!!(  kets  Mandgemenl  Branch,  address 
above. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  lla)(lj  of  the 
Order. 

PART  520— OPAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 

Drug,  and  Cosmetic  Act  [sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(ijt)  and  under 
authority  delegfited  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  by  adding  new 
§  520,1870  to  read  as  follows: 

§520.1870     Praziquantel  Ubiets. 

(a)  Specifications.  Each  dog  tablet 
contains  34  milligrams  (mgs)  of 
praziquantel;  each  cat  tablet  contains  23 
mgs  of  praziquantel. 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Dogs,  (i) 
Indications  for  use.  For  removal  of 
canine  cestodes  Dipylidium  caninum. 
Taenia  pisiforniJs.  and  Echinococcus 
granulosus. 

(ii)  Dosage.  Dogs  5  pounds  and  under, 
V2  tablet  (17  mgs);  6  to  10  pounds,  1 
tablet  (34  mgs):  11  to  15  pounds,  1V4 
tablets  (51  mgs):  16  to  30  pounds,  2 
tablets  (68  mgs):  31  to  45  pounds,  3 
tablets  (102  mgs);  46  to  60  pounds,  4 
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tablets  (136  mgs);  over  60  pounds,  5 
tablets  maximum  (170  mgs). 

(iii)  Limitations.  Administer  directly 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  puppies  less  than  4 
weeks  of  age.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cats — (i)  Indications  for  use.  For 
removal  of  feline  cestodes  Dipylidium 
caninum  and  Taenia  taeniaeformis. 

(ii)  Dosage.  Cats  4  pounds  and  under, 
Vs  tablet  (11.5  mgs):  5  to  11  pounds.  1 
tablet  (23  mgs):  over  11  pounds,  iVz 
tablets  (34.5  mgs). 

(iii)  Limitations.  Administer  directly 
by  mouth  or  crumbled  and  in  feed.  Not 
intended  for  use  in  kittens  less  than  6 
weeks  of  age.  Do  not  use  in  breeding  or 
pregnant  cats.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  December  11, 1981. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Datpd:  December  7, 1981. 
Gerald  B.  Guest, 

Acting  Director.  Bureau  of  Veterinary 

Medicine. 

|FR  Doc  81-35428  Filed  12-1(>-81;  8:45  dm) 
BILUNQ  CODE  4160-01-11 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Aninat 
Feeds;  Bacitracin  Zinc 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Minerals  &  Chemical  Corp. 
providing  for  use  of  bacitracin  premixes 
to  manufacture  complete  swine  feeds 
containing  20  or  20  to  40  grams  of 
bacitracin  per  ton  respectively  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  growing- 
finishing  swine. 

EFFECTIVE  DATE:  December  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Adriano  K.  Gabuten,  Bureau  ui 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
301-4-43-491'! 
SUPPLEMENTARY  INFORMATION. 

International  Miner. ils  ,n  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute.  IN 
47808,  filed  a  supplemental  NADA 
(46-920)  providing  for  use  of  premixes 
containing  either  10,  25,  40,  or  50  grams 


of  bacitracin  (as  bacitracin  zinc)  per 
pound  to  manufacture  a  complete  feed 
containing  20  or  20  to  40  grams  of 
bacitracin  per  ton  for  growing-finishing 
swine.  The  20-gram  per  ton  medicated 
feed  is  used  for  increased  rate  cf  weight 
gain  in  growing-finishing  swine,  the  20- 
to  40-gram  per  ton  medicated  feed  is 
used  for  improved  feed  efficiency  in 
growing-finishing  swine. 

Bacitracin  zinc  at  10  to  50  grams  per 
ton  was  in  use  for  swine  prior  to 
October  10, 1962.  The  product  was  the 
subject  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  notices  published  in  the 
Federal  Register  of  July  17, 1970  (DESI 
0061NV,  35  FR  11531)  and  October  2. 
1970  (DESI  0061NV,  35  FR  15408).  The 
NAS/NRC  notices  concluded,  and  FDA 
concurred,  that  more  information  was 
needed  for  the  growth  claim  in  swine, 
and  that  these  products  were  probably 
not  effective  for  therapeutic  claims  in 
swine.  The  firm  submitted  a 
supplemental  NADA  in  response  to  the 
NAS/NRC  notice  providing  revised 
claims  and  restricted  use  levels.  The 
supplement  is  supported  by  several 
well-controlled  studies  for  effectiveness 
and  safety.  The  supplemental  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

The  revised  claim  is  for  a  limited  use 
of  bacitracin  within  an  already 
approved  range.  Because  bacitracin  zinc 
is  currently  approved  for  use  in 
complete  feed  at  levels  requested,  this 
supplemental  approval  will  not  result  in 
a  significant  increase  in  the  number  of 
food-producing  animals  receiving 
medication,  and  therefore  will  not  cause 
an  increase  in  human  exposure  to 
residues  of  bacitracin.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977), 
this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  human  safety  data 
supporting  the  parent  application. 

In  the  Federal  Register  of  September 
16, 1980  (45  FR  61289).  the  regulations  for 
use  of  bacitracin  zinc  for  swine  feeds 
were  inadvertently  amended  in  the  table 
in  §  558.78(e)(1)  (21  CFR  558.78(e)(1))  to 
add  new  item  (iii)3.  Subsequently  the 


regulation  was  amended  in  the  Federal 
Regbter  of  April  10. 1961.  The  item  (iii)3. 
w  as  redesignated  (iv)3.  This  amendment 
as  so  redesignated  is  in  error  and  is 
removed.  This  supplement  to  NADA  46- 
920  provides  data  and  information 
supporting  the  swine  weight  gain  and 
feed  efficiency  uses  and  amends  the 
regulations  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded,  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.78  is  amended  in  the  table  of 
paragraph  (e)(1)  by  removing  item  (iv)3.. 
by  redesignating  existing  items  (v) 
through  (vii)  as  (vii)  through  (ix),  and  by 
adding  new  items  (v)  and  (vi),  to  read  as 
follows: 

§  5S8.78    Bacitracin  zinc 

„         »         *         «         * 

(e)  Conditions  of  use.  (1)  *  *  * 


Bsdtradn  zinc  in  grams  per 
ton 

Combi- 
nations 

m 
grams 
per  ton 

Indications  tc  use 


Umltalions 


Spon- 
sors 


M  20... 


(vi)  20  to  40.. 


Grovmg-finishing  s«inr<e.  mcraased  rale  In  complete  laed~ 

ol  «»eigm  gain. 

Grownng-finish*r*g  swine;  irnproved  feed  do 

efficiency. 


012709 
012769 
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Effective  date.  This  amendment  is 
effective  December  11, 1981. 

(Sec.  51JM  HZ  S!dt.  M"  \2\  i  '  S  C.  360b(i))) 

Dated:  Decemt)€r  T  V^^ 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

BILLING  COOe  4160-01-1,1 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Sctiedules  of  Controlled  Substances; 
Placement  of  N-ethytamphetamine  Into 
Schedule  I 

Correction 

In  FR  Doc  81-35123  appearing  at  page 
59969,  of  the  issue  of  Tuesday, 
December  8,  1981  make  the  following 
correction. 

On  page  59969,  the  ■'Effective  Date 
incorrectly  reads  "Id-udrv  7.  i-jr,:  '.  The 
"Effective  Date"  shouia  read  "January  7, 
198J 

BILLING  COOE    1501-Ol-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretaf7 

22  CFR  Part  22 

I  Docket  No.  SO-172;  Otpartnitntal  Reg. 
t08.8t3i  I 

Change  in  Fees  for  Consular  Services 

Corrections 

I"  FR  Doc,  8'l-i43"4  apDe«-ir,-;   ..-i 
paee  5a071  m  the  issue  of  .Mondav. 
.November  30,  1981    make  the  following 
changes: 

1  On  page  58072,  third  column.  Item 
No.  58,  paragraph  (a)  should  read  as 
follows: 


58 


(a)  In  connection  with  me  execution    No  tee 
of    forms    or    documents    (except 
those   retMBtf  to  applications   for 
passports  or  immigrant   visas)   re- 


quired by  and  to  be  presented  to 
any  departmooj  or  agency  of  the 
Federal  Govemmerrt 


2.  On  page  58073,  first  column,  the  fee 
for  Item  No.  66  should  read  "No  fee."; 
the  fee  for  Item  No.  67  should  read 
"$16.00.";  and  in  the  second  column,  the 
sixteenth  line  of  Item  No.  94,  "loss 
*  *  *"  should  read  "lost  *  *  *". 

BILLING  COOE  1S0S-O1-M 


DEPARTMENT  OF  LABOR 

Office  o?  Pf -ision  and  Weifare  Benefit 

P'ograTs 

.r?  CFR  P?ir:  2530 

Ruies  and  Regulations  for  Minimum 
Standards  fo'-  Employee  Benefit  Plans; 

Suspension  of  Benefit  Rules— 

Adopt'on  c*  •" Tiendments 

Correctioa 

In  FR  Doc.  81-34837,  appearing  at 
page  59243.  in  the  issue  of  Friday, 
December  4, 1981,  make  the  following 
correction. 

On  page  59246,  §  253a203-3  [c)(2). 
was  incorrectly  designated,  and 
contained  a  typographical  error.  As 
corrected,  the  introductory  text  of 
§  2530.203-3{c)[2)  should  read  as  set 
forth  below: 

§2530.203-3     So»oens<on  a*  pensiori 
benefits  upo^-  emDioyment, 
*  '  ,  , 

(c)  '  *  • 

(2)  Multiemployer  plans.  In  the  case  of 
a  multiemployer  plan,  as  defined  in 
section  3(37)  of  the  Act,  the  employment 
of  an  employee  subsequent  to  the  time 
the  payment  of  benefits  commenced  or 
would  have  commenced  if  the  employee 
had  not  remained  in  or  returned  to 
employment  results  in  section 
203(a)(3)(B)  service  during  a  calendar 
month,  or  during  a  four  or  five  week 
payroll  period  ending  in  a  calendar 
month,  if  the  employee,  in  such  month  or 
payroll  period: 
— Completes  40  or  more  hours  of  service 

(as  defined  in  §  2530.200b-2(a)  (1)  and 

(2))  or 
—Receives  payment  for  any  such  hours 

of  service  performed  on  each  of  8  or 

more  days  (or  separate  work  shifts)  in 


such  month  or  payroll  period. 
Provided.  That  the  plan  has  not  for 
any  purpose  determined  or  used  the 
actual  number  of  hours  nf  service 
which  v\  ould  be  required  to  be 
credited  to  the  employee  under 
§  253O.20O(bH2)(a):  in 

— .An  industry  in  which  employees 
co\  ered  by  the  plan  were  employed 
and  accrued  benefits  under  the  plan 
as  a  result  of  such  employment  at  the 
time  that  the  payment  of  benefits 
commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  fo 
employment,  and 

— A  trade  or  craft  in  which  the 
employee  was  employed  at  any  time 
under  the  plan,  and 

— The  geographic  area  covered  by  the 
plan  at  the  time  that  the  payment  of 
benefits  commenced  or  would  have 
commenced  if  the  employee  had  not 
remained  in  or  returned  to 
employment. 

*         •         *         •         * 

BILLING  COOE    '505^0'~M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  341 

Regulations  Governing  United  States 
Retirement  Plan  Bonds 

AGENCY;  Fi'iidl  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  sixth  amendment  to  the 

regulations  governing  United  States 
Retirement  Plan  Bonds  is  being  issued  to 
reflect  the  latest  improvements  in  the 
investment  yield  of  these  bonds. 
EFFECTIVE  DATE:  October  1,  l^Wl. 

FOR  f'URTHER  INFORMATION  CONTACT: 

A,  E.  Martin.  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt,  (202) 

SUPPLEMENTARY  INFORMATION:  United 
States  Retirement  Plan  Bond.s  have  been 
issued  since  1963  as  an  investment 
option  for  individuals  eligible  to  make 
tax  deductible  contributions  to  a  Keogh 
("H.R.  10")  retirement  aixount.  This 
amendment  to  the  offeruig  of  these 
bonds  implements  two  interest  rate 
increases  announced  by  the  Secretary  of 
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the  Treasury.  On  October  30, 1980,  the 
Secretary  authorized  an  interest  rate  of 
8  percent  per  annum,  compounded 
semiannually  for  bonds  issued  on  and 
after  November  1, 198a  On  October  2. 
1961,  ll.e  Secretary  adopted  an  interest 
of  9  percent  per  annum,  compounded 
semiannually  for  bonds  issued  on  and 
after  October  1, 1981.  Accordingly. 
§  341.1  of  the  regulations  is  being 
amended  and  new  redemption  value 
tables  E  and  F  are  being  added  to  the 
appendix  to  reflect  these  rates. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  288,  48  Stat.  343,  both  as 
amended,  31  U.S.C.  752,  754b)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  [2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 
Dated:  December  1, 19°i 

PART341-REGULATIONS 
GOVERNING  UNITED  STATES 
RETIREMENT  PLAN  BONDS 

Accordingly,  Department  ol  the 
Treasury  Circular,  Public  Debt  Series, 


No.  1-63,  dated  January  10, 1963,  as 
amended,  is  hereby  further  amended  by 
the  removal  of  §  341.1(a)  and  the 
addition  of  new  §  341.1(a)  and  new 
Tables  E  and  F  in  the  Appendix  to  Part 
341  of  Title  31  of  the  Code  of  Federal 
Regulations,  as  follows: 

§  341  1     Oescnptior!  of  boods 

[u,i,..c.>r;;..:::>.:.--:,-:;^-s/;.  United 
States  Retirement  Plan  Bonds, 
hereinafter  sometimes  referred  to  as 
Retirement  Plan  Bonds,  will  be  issued  at 
par.  The  investment  yields  (interest)  are 
as  follows: 

(1)  Bonds  with  issue  dates  of  January 
1, 1963,  through  May  1. 1966—3.75 
percent  per  annum,  compounded 
semiannually  (see  Table  of  Redemption 
Values  in  the  Appendix). 

(2)  Bonds  with  issue  dates  of  June  1. 
1966,  through  December  1. 1969 — 4.15 
percent  per  annum,  compounded 
semiannually  (see  Table  A  in  the 
Appendix). 

(3)  Bonds  with  issue  dates  of  January 
1, 1970.  through  January  1, 1974—5 
percent  per  annum,  compounded 
semiannually  (see  Table  B). 

(4)  Bonds  with  issue  dates  of  February 
1, 1974,  through  July  1, 1979—6  percent 
per  annum,  compounded  semiannually 
(see  table  C). 

(5)  Bonds  with  issue  dates  of  August  1. 
1979,  through  October  1, 1980—6.5 
percent  per  annum,  compounded 
semiannually  (see  table  D). 


(6)  Bonds  with  issue  dates  of 
November  1, 1980.  through  September  1. 
1981 — 8  percent  per  annum, 
compounded  semiannually  (see  table  E). 

(7)  Bonds  with  issue  dates  of  October 
1, 1981.  or  thereafter — 9  percent  per 
annum,  compounded  semiannually  (see 
table  F). 

Interest  will  be  paid  only  upon 
redemption  of  the  bonds.  The  accrual  of 
interest  will  continue  until  the  bonds  are 
redeemed  or  have  reached  maturity, 
whichever  is  earlier,  in  accordance  with 
these  regulations. 
.        •        »        ♦        * 

2.  In  the  Appendix  to  Part  341  of  title 
31  of  the  Code  of  Federal  Regulations. 
Tables  E  and  F  are  added  as  follows: 

Table  E.— Table  of  Redemption  V's'-ip*^ 
Providing  an  Investment  Yield      H  k 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  November  1, 1980 

Note.— This  table  shows  how  Retirement 
Plan  Bonds  bearing  issue  dates  beginning 
November  1, 1980,  by  denomination,  increase 
in  redemption  value  during  successive  half- 
year  periods  following  issue.  The  redemption 
values  have  been  determined  to  provide  an 
investment  yield  of  8.00  percent  per  annum, 
compounded  semiannually,  on  the  purchase 
price  from  issue  date  to  the  beginning  of  each 
half-year  period.  The  period  to  matiuity  is 
indeterminate  in  accordance  with  the 
provisions  of  §  341.1(b). 
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Plan  Bonds  bearing  issue  dates  beginning 
October  1, 1981,  by  denomination,  increase  in 
redemption  value  during  successive  half-year 
periods  following  issue.  The  redemption 
values  have  been  determined  to  provide  an 
investment  yield  of  9.00  percent  per  annum, 
compounded  semiannually,  on  the  purchase 
price  from  issue  date  to  the  beginning  of  each 
half-year  period.  The  period  to  maturity  is 
indeterminate  in  accordance  with  the 
provisions  of  §  341.1(b). 
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3*  CFR  Pari  346 

Rpgoiations  Governing  un.iea  S'r:*.es 
Individual  Retirement  Bor-ris 

agency:  Fiscal  Service,  iieasury. 
action:  Final  rule. 

SUMMARY:  This  third  amendment  to  the 
regulations  governing  United  States 
Individual  Retirement  Bonds  is  being 
issued  to  reflect  the  latest  improvements 
in  the  investment  yield  of  these  bonds. 
EFFECTIVE  DATE:  October  1. 1901 

FOG  FURTHER  INFORMATION  CON-'iiC 
A.  I.,  .vuii  iili,  OiiiOti  Oi   iiir  L-inri 

Counsel,  Bureau  of  the  Public  Debt.  (202) 
376-0636. 

SUPPLEMENTARY  INFORMATION        nited 

States  Individual  Retirement  Bonds 
have  been  issued  since  1S75  as  an 
investment  option  for  individuals 
eligible  to  make  tax  deductible 
contributions  to  an  individual  retirement 
account  ("IRA").  This  amendment  to  the 
offering  of  these  bonds  implements  two 
interest  rate  increases  announced  by  the 
Secretary  of  the  Treasury.  On  October 
30, 1980.  the  Secretary  authorized  an 
interest  rate  of  8  percent  per  annum, 
compounded  semiannually  for  bonds 
issued  on  and  after  November  1.  1980. 
On  October  2. 1981,  the  Secretary 
adopted  an  interest  rate  of  9  percent  per 
annum,  compounded  semiannually  for 
bonds  issued  on  and  after  October  1, 
1981.  Accordingly,  §  346.1  of  the 
regulations'is  being  amended  and  new 
redemption  value  tables  B  and  C  are 
being  added  to  the  appendix  to  reflect 
these  rates. 

This  amendment  is  effected  under 
authority  of  Sections  1  and  20  of  the 
Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  288,  48  Stat  343,  both  as 


amended,  31  U.S.C.  752,  754b),  and  5 

U.S.C.  301.  The  Bureau  of  the  Public 

Debt,  Department  of  the  Treasury,  has 

determined  that  (1)  this  revision  does 

not  require  a  notice  of  proposed 

rulemaking  since  it  involves  the  fiscal 

policy  of  the  United  States,  and  (2)  the 

revision,  given  its  nature,  is  not  a  major 

rule  for  purposes  of  Executive  Order 

12291. 

Dated:  December  t,  1981. 

Paul  H.  Taylor. 

F'src!  A ':<^'sfa"'  Serrpfon" 

i-  A  t^  T    ;-  4 1  —  R  t,  G •  i-  A  ''  ' '-. ' '»  S 

G  0  V  E  P  N .  N  G  c  N I  ^'  E,  D  S  '^'  ^^ '  t  S 
i.NDlViOUALRETiRLMLNT  SGNDS 

Accordingly.  Department  of  the 
Treasury  Circular,  Public  Debt  Series. 
No.  1-75,  dated  January  28, 1975,  as 
amended,  is  hereby  further  amended  by 
the  removal  of  §  346.1(a)  and  the 
addition  of  new  §  346.1(a)  and  new 
Tables  B  and  C  in  the  Appendix  to  Part 
346  of  Title  31  of  the  Code  of  Federal 
Regulations  as  follows: 


§346.1    Description  of  bonds. 

(a)  Investment  yield  (interest).  United 
States  Individual  Retirement  Bonds, 
hereinafter  sometimes  referred  to  as 
Individual  Retirement  Bonds,  will  be 
issued  at  par.  The  investment  yields 
(interest)  are  as  follows: 

(1)  Bonds  with  issue  dates  of  January 
1.  1975,  through  July  1. 1979 — 6  percent 
per  annum,  compounded  semiannually 
(see  Table  of  Redemption  Values  in  the 
Appendix). 

(2)  Bonds  with  issue  dates  of  August  1, 
1979,  through  October  1. 1980—6.5. 
percent  per  annum,  compounded 


semiannually  (see  Table  A  in  the 
Appendix). 

(3)  Bonds  with  issue  dates  of 
November  1, 1980,  through  September  1. 
1981 — 8  percent  per  annum, 
compounded  semiannually  (see  Table 
B). 

(4)  Bonds  with  issue  dates  of  October 
1. 1981.  or  thereafter — 9  percent  per 
annum,  compounded  semiannually  (see 
Table  C). 

Interest  will  be  paid  only  upon 
redemption  of  the  bonds.  The  accrual  of 
interest  will  continue  until  the  bonds  are 
redeemed  or  have  reached  maturity, 
whichever  is  earlier,  in  accordance  with 
.these  regulations. 


2.  In  the  Appendix,  to  Part  346  of  Title 
31  of  the  Code  of  Federal  Regulations. 
Table  B  and  C  are  added  as  follows: 

Table  B.— Table  of  Redemption  Values 
Providing  an  Investment  Yield  of  8.00 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  November  1, 1980 

Nole. — This  table  shows  how  Individual 
Retirement  Bonds  bearing  issue  dates  on  or 
after  November  1. 1980.  by  denomination, 
increase  in  redemption  value  during  the 
successive  half-year  periods  following  issue. 
The  redemption  values  provide  an  investment 
yield  of  approximately  8.00  percent  per 
annum,  compounded  semiannually,  on  the 
purchase  price  From  issue  date  to  the 
beginning  of  each  half-year  period.  No 
increase  in  redemption  value  is  shown, 
however,  until  1  year  after  issue  date  since 
no  interest  may  be  paid  on  bonds  redeemed 
before  that  time.  The  period  to  maturity  is 
fixed  in  accordance  with  the  provisions  of 
§  346.1(b)  of  this  circular. 
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Table  C. — T.uiit^  ni  Ki  d,mption  Values 
Providing  an  iin*  stment  Yield  of  9.00 
Percent  Per  Annum  for  Bonds  Bearing 
Issue  Dates  Beginning  October  1, 1981 

Note. — This  table  shows  how  Individual 
Retirement  Bonds  bearing  issue  dates  on  or 
after  October  1, 1981,  by  denomination, 
increase  in  redemption  value  during  the 
successive  half-year  periods  following  issue. 
The  redemption  values  provide  an  investment 
yield  of  approximately  9.00  percent  per 
annum,  compounded  semiannually,  on  the 
purchase  price  from  issue  date  to  the 
beginning  of  each  half-year  period.  No 
increase  in  redemption  value  is  shown. 
however,  until  1  year  after  issue  date  since 
no  interest  may  be  paid  on  bonds  redeemed 
before  that  time.  The  period  to  maturity  is 
fixed  in  acordance  with  the  provisions  of 
§  346.1(b)  of  this  circular. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Parte? 

National  Flood  Insurance  Program, 
Final  Flood  Elevation  Determinations; 
California,  et  al. 

AGENCV:  Federdi  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
ele\  ations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 


ADDRESSES:  See  tahle  bfifw 

FOR  FURTHER  INFORMATION  CONTACT: 

Nlr.  R;/I>f'r!  C  Oi.^vy'-i  N.i':'"na.  Flood 

Insu^:n;~p  l^rogram,  ;.:rc.  :8"-0230. 
Federal  F'Tit-^efr-  .  \!,i::i  =  gement 
Agency,  W  ..'^h;n.?'(,)n,  I)  C,  20472. 

SUPPLEMENTARY  INFORMATION:  The 

FedLTcii  E.T.urgcr.cy  Mu,r.ager.ient 
Agency  gives  notice  of  the  final 
determination  of  flood  elevation  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

ea 


Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (final)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significarU  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


CaWomia — 


Oty /town 'county 


Fortuna  (Oty).  HumboWt  County.  FB^A-6121., 


Source  ol  flooding 


Eel  River 

Strongs  Creek.. 


Rotwier  Creek- 
Maps  avaitabie  lor  inspection  at  Departmem  ol  Puljlic  Works.  621  11«h  Street.  Forlima.  CalHomia. 


CaWomia.. 


Marin  County  (unincorporated  areas).  FEMA-6121 


Coyote  Creek — 

San  Francisco  Bay — 

Tenrtessee  Creek 

Crest  Mann  Creek . 

Reed  Creek 

Sutton-Uanor  Craak- 

Eskoot  Creek _ 

San  Pabto  Bay 

Bolinas  Lagoon _ 

Novate  Creek — 


Arroyo  San  Jose.. 
Miller  Creek 


Lagunrtas  Creek 

Olema  Creek 


Location 


At  Dirsmore  Drive  crossing  ol  Rotmer  Creek 

50   leet   downstream   ol   confluence   with   Jameson 

Creek. 
At  upstream  edge  ol  Man  Street 


#Oep»n 


vound- 

■Be^tnn 

inleel 

(NOVO) 


Intersection  ol  Jean  Street  and  Ross  Owe.... 

Intersection  of  Seminary  Dnve  and  Hodges  Dnve 

Intersection  ol  Gibson  Avenue  and  Mar»i  Avenue 
Intvaaction  al  Rota  Onw  and  Uhda  Way 


Meisaciiai  ol  Reed  Street  and  Ethal  Avenue 

300  leel  wast  o<  inlarsecaon  ol  Moortow  Dnve  and 

Tower  Drive. 
Intersection  ol  Cane  del  Arroyo  and  Cale  del  Resaca... 

20  leet  upstream  Irom  canter  ol  Shoreline  Highway 

Intersection  ot  Vendola  Dnve  and  Biroh  Way - 

100  leet  ustroam  Irom  center  ol  Walla  Vista 

Intersection  ot  Creek  and  most  downstream  Corporate 

Umts— City  ot  Novate. 

Confluerx*  wlt^  Bowman  Canyon 

Connuer>ce  with  Ignaao  Creek 


200  leet  upstream  from  canter  d  U.&  Hi^mmi  101  — 
Intel  section  ol  Lucas  V*e»  Road  and  Ml  MctOnley 

Road 
Inietsecton  ot  Sir  Francis  Drake  Boulevaid  and  Isl 

Street 
too  leet  upstream  Irom  center  ol  Bear  Valley  Road 

Bridge 


Maps  available  for  inspection  at  Departmenl  ol  Public  Works.  3rd  Floor.  Mann  County  Courthouse,  San  Rata*.  CaWomia. 


California 


Hio  Den  (City).  HumboWt  County,  F€MA-6t  21 EelRkwr OownaSeani  skJB  ol  "^ ';^;^!;*2!ll,lll™  fIJi!5; 

'    "  '  Highway  101  over  Itie  cfiannel  (crosang  n  northern 


portion  ol  city) 
Wikiwood  Avenue  bndge  over  the  channel .. 


Maps  available  lor  inspection  at  Departmenl  ol  Public  Works.  675  Wiidwood  Avenue,  Rio  DelL  Caliiorma. 


Illinois . 


'  (V)  Pawnee.  Sangamon  County  (Docket  No   FEMA-  '  Horse  Creek i  !?*!l  S  ?!  "^ '•"TfT^  2!,S!!lf'^~ 

61211  About  0  39  mile  upstream  of  Washington  street- 

Henkle  Branch _ :  At  confluence  vmin  Horse  Creek      — — 

I  About  0  53  nrte  upstream  ot  5th  Street....- _. 


Maps  available  for  inspection  at  the  City  Clerk's  Office.  Village  Hall.  1201  7m  Street  Pawnee.  Illinois. 


•43 
•54 


•65 


•8 
•6 
■8 
•8 
•12 
#2 

•7 

•41 
•6 

•6 
•8 

•117 
•55 
•32 

•167 

•IE 
•4£ 


•Bf 


•1« 


•58; 

•585 
•58( 
•59- 


60582 


Federal  Register  /    Vol.  46,  No.  238  /  Friday,  December  11.  1981   /  Rules  imd  Regulations 


Final  Base  (100-Year)  Flood  Elevatk)ns— Continued 


Stale 


Ifltnois 


CHy/town/county 


Source  o(  Hooding 


Location 


(V)  Thayer,  Sangamon  County  (Docket  No.  FEMA-    Sugar  Creek ._ About  2000  feet  downstream  of  Harrison  Avenue.. 

*'21)  About  100  feet  upstream  ol  Illinois  Route  4 

'  i  About  100  feet  upstream  of  Elm  Street 

Maps  availaWe  for  inspection  at  the  Village  Clerks  Office.  Village  HaH.  Thayer,  Illinois. 


iTDeplh  in 
feet  above 

ground 

"Elevation 

m  feet 

(NGVD) 


Inr^ana.. 


(C)  Leijanon,  Boone  County  (Docket  No  FEMA-«121). 


Prairie  Creek 

New  ReynoMs  Ditch .. 


Maps  available  for  inspection  at  the  Clity  Hall,  BuiWing  Inspector's  Office.  201  East  Main  Street,  Lebanon,  Indiana 


About  1.2  mile  downstream  of  Lafayette  Avenue   

About  2900  feet  upstream  of  upstream  Conrail  cross- 
ing. 

Approximately  1600  feet  downstream  of  North  176«h 
Road. 

Alxxjt  900  feet  downstream  of  State  Route  39 ._ 

Atiout  1300  feet  upstream  of  Grant  Boulevard _ 


•623 
•627 
•628 


•913 
•938 


•919 


•930 
•940 


Indiana... 


(T)  Pendleton,  Madison  County  (Docket  No.  FEMA- 
6121). 


Prairie  Creek 

Spring  Branch... 
Maps  avateble  tor  inspectton  at  the  Town  HaH,  119  West  State  Street.  Pendleton,  Indiana. 


Fall  Creek.. 


Alxxjt  630  feet  downstream  of  Reformatory  Road 

Just  upstream  of  State  Route  38 

About  300  feet  upstream  of  State  Route  67 

At  upstream  extra-territorial  limits 

At  mouth 

Just  downstream  of  Conrail 

At  upstream  extraterritorial  limits „ 

At  mouth 

Just  upstream  of  State  Route  38  (upstream  crossing.. 
Just  downstream  of  150  West  Road 


•821 
•830 
•857 
•862 
•842 
•848 
•851 
•857 
'868 
•882 


6074). 


Penitentiary  Creek.. 
Dry  Creek „ 


(C)  Ft   Madison.  Lee  County  (Docket  No.   FEMA-  |  Unnarrred  Creek „..  Approximately  900  feet  downstream  of  U  S   Highway 

I        H0741  I  g, 

Approximately  350  feet  upstream  ol  46th  Street 

Approximately  3000  feet  upstream  of  48th  Street 

Just  downstream  of  Burlington  Northern  radroad 

At  upstream  corporate  limits 

About  1100  feet  downstream  of  Burlington  Nortfiem 

railroad. 
About  400  feet  upstream  of  *  a,...^.,+i  ,^t  upstream 

corporate  limits). 

Just  downstream  of  Burlington  l^rthem  railroad 

At  upstream  corporate  limits 

About   too  feet  downstream  of  Burlington  rkxthem 

railroad. 

Just  downstream  of  H  Avenue 

Just  upstream  of  H  Avenue „.... _„ 

Just  downstream  of  D  Avenue _„... 

Just  upstream  of  D  Avenue .._. 

At  upstream  corporate  limits 


Fork  Creek 

French  Creek  . 


Mississippi  River.. 


r?  available  for  inspection  at  the  Municipal  Buikjing,  811  Avenue  E,  Ft  Madison,  towa. 


Approximately    7  3    miles   downstream   of   Atchison, 

Topeka  and  Santa  Fe  Railway 
Approximately  14  miles  above  Atchison.  Topeka  and 

Santa  Fe  Railway. 


•538 

•544 
•556 
•526 
•554 
•524 

•572 

•525 
•549 
•525 

•535 
•541 
•545 
•551 
•558 
•523 

'526 


(C)  Johnston.  Polk  County  (Docket  No.  FEMA-6121)... 
Maps  available  lor  inspection  at  the  City  BuiWing,  P  0.  Box  156,  Johnstoa  Iowa. 


Beaver  Creek.. 


Just  upstream  of  l^orthwest  Beaver  Dnve 

About  1900  feet  upstream  of  Merle  Hay  Road 

About  380  feet  downstream  of  Norttiwest  62nd  Street . 
Just  downstream  ol  Northwest  70th  Avenue 


(C)  Pleasant  Hill,  Polk  County  (Docket  No.  FEMA- 
6121). 


1  Fourmile  Creek 

'  Des  Moines  Rivef .. 

Maps  available  lor  inspection  at  the  City  Hall.  4450  East  Oakwood,  Pleasant  HHI,  k>wa. 


Little  Fourmile  Creek.. 


At  mouth.. 


Just  upstream  ol  University  Avenue  

About  0  8  nule  upstream  of  University  Avenue 

At  confluence  wilh  Des  Moines  River 

About  1000  leet  upstream  of  University  Avenue 

AtxHit  1  8  miles  downstream  ot  State  Highway  46.. 
Just  upstream  of  State  Highway  46 


Louisiana.. 


Town  of  Henderson.  St.  Martin  Parish  (FEMA  5927)  . 


Bayou  Peyronnel .. 


Bayou  Portage .. 


True  Canal.. 
Maps  available  for  inspection  at  Town  Hall.  Amy  Street,  Henderson.  Louisiana  70525. 


Just  upstream  of  Louisiana  Highway  352 

Just  upstream  of  Interstate  Highway  10  Westbound 

Lanes. 
Just  upstream  of  Interstate  Highway  10  Westtxjund 

Lanes. 
Just  upstream  of  Patin  Street 


•806 
•809 
•815 
•822 


•799 

•808 
•816 
•781 
•803 
•781 
•782 


•13 
•15 


•14 
•15 


Louisiana . 


Unincorporated  Areas  of  St  Landry  Parish  (FEMA- 
5947). 


Bayou  Carerxiro 

Tributary  to  Bayou  Carencro.. 

Bayou  Sylvain 

Magnolia  Ridge.. 


Bayou  Petite  Prairie- 
Dry  Bayou _., 

Bayou  Courtableau.... 


Just  upstream  of  State  Highway  182 - 

Just  upstream  of  South  PacMc  Railroad 

Just  upstream  of  US.  Highway  167 

Just  upstream  of  confluence  of  litogrvjlia  Ridge 

Just  upstream  of  confluerree  with  Bayou  Syivam 

Just  upstream  of  Unnamed  Road 
Jusi  upstream  ol  Te«as  and  Pacific  «ailroad  Bndge.. 
. —   A'  cor'*'*rf*'^rp  c'  L*Tif^  Da^^o^ine  Bavou 


•28 
•31 
•35 
•38 
•40 
•32 
•45 
•25 
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',Au  Base  (100- Year)  Flood  EifvATKSNS— Continued 


State 


Crty/town/county 


East  Bayou  Mallet. — 
Bayou  Teche.. 

Bayou  Fusilier 

Bayou  Little  Teche .. 


At  approximately  500  taet  dowratream  of  Route  104.. 

Just  i^ntraain  of  Mssowi  Padtc  Raikoad 

Just  upstream  of  State  Highway  93 

Just  upstream  o<  Missoun  Pactfic  Railroad.. 


Maps  avaiWMe  for  inapection  at  St  Landry  Parish  CourSKKise.  Opelousas.  Louisiana  70570. 


Louisiana.. 


Unincorporated  areas  o(  St   Martin  Pansh  (FEMA- 
5947). 


WABPL  Borrow  Pit.. 
Bayou  Portage 


Coulee  Dabder 

Bayou  Capudna. 


Bayou  Berard 

Catahoula  Coulee.. 


Coulee  Coteau  Hotmes .. 
Bay  on  FusUier 


Just  downstream  of  Pansh  Road . 

Just  upstream  of  Pansh  Road 

Just  downstream  of  Pansh  Road . 

Just  upstraani  of  Pansh  Road 

At  extended  Route  354 _ 


Approximataly  1200  leal  Irom  Route  341 . 

Just  downstream  of  Parah  ftoad 

Just  upstream  of  Panah  Road 

Just  dowratream  of  Parish  Road 

Just  i^slraain  of  Parish  Road 

Just  downslream  of  Parish  Road .. 
Just  upstream  of  Pansh  ftoad . 


Just  upstream  o)  confluerice  with  Bayou  Ou  Portage  ~ 

Just  downstream  of  State  Highway  93 

Just  upstream  of  State  Highway  93 


Maps  available  for  inspection  at  St  Martin  Parish  Police  Jury,  St  Martin  Paiish  Courthouse.  St  MartinwOe,  Louisiana  70570. 


Maine. 


Bndgton,    Town,    Cumberland   County    (Docket    No. 
FEMA-6012) 


Stevens  Brook .. 


Willett  Brook 

Com  Shop  Brook.. 
Lx>ng  Lake. 


i  Highland  Lake- 
Maps  available  for  inspection  at  the  Muraopal  BuiUmg.  48  Man  Street,  Bridgtoa  Mama. 


Kansas  Road  (upstream) - 

Approximately  1 00  downstream  of  Smith  Avenue 

Approximatety  250  upstream  of  Smith  Avenue 

Approximaleiy  90    downstream  of   fooltjodge   (down- 
stream footbridge) 

Upstream  of  footbridge  (downstream  foolbndge) 

Approximately  7(T  downstream  of  Bfsbae  Dam — — 

Upstream  of  Bisbee  Dam  ..._ 

Upstream  of  Portland  StreW  (U.  S.  Route  302) 

Upstream  of  Mam  Street  (U  S.  Itaule  302) 

DoMffislreani  of  dam  and  lui,iBBiil||a 


Upstaam  o«  dam  and  toottKidga- 
Downakaam  at  HqMand  Lafca  Oaa. 

Confluence  witt\  Stevens  Brook 

Upstream  of  WiWett  Road 

Ck>nfluence  with  Stevens  Brook _ 

Upslraam  ol  Paik  Straal.. 


Entire  shoreline  withn  corporals  iirals — 
Entre  shoreline  within  corporate  Imta — 


Michigan I  (V)  Homer,  Calhoun  County  (Docket  No  FEMA-6121) ..  South  Branch  Kalamazoo  Rrver i  About  1200  feet  dOi«mstream  of  Webster  Street — 

I  I  I  Just  downstream  of  Byron  Street 1 

Maps  ava»fable  for  inspectkjn  at  ttio  Clerk's  Office.  Village  Han.  130  East  Main  Street  Homer,  Michigan. 


Minnesota.. 


(C)  Albert  Lea,  Freeborn  County  (Docket  No  FEMA- 
6122). 


Bancroft  Creek „ 

(joose  Laka  OuUel  Stream.. 


White  Lake  Outlet  Stream 

Fountain  Lake  Outlet  Stream . 

Pickerel  Lake  Outlet  Stream... 


Fountain  Lake 

'.ibert  Lea  Lake 


Mouth  at  Fountain  Lake 

Just  downstream  of  CowHy  Road  (al 

rate  Umtts) 

Mouth  al  Founiam  Lake 

Just  downstream  of  Chicago,  Rock  Island  and  Pacific 

Railroad 

Mouth  at  Fountain  Lake - 

About  450  feet  upstream  of  Stale  Highwajr  13 

Mojth  at  Albert  Lea  Lake 

Just  upstream  of  Mam  Street «»»- — -. 

Outlet  from  Fountain  Lake 

Mouth  al  Fountain  Lake 

Just  upstream  ol  State  Highway  13 „ 

Just  upstream  ol  Chicago.  Milwaukee.  St  Paul  and 

Pacific  Railroad. 

Stwrekne  - 

Shoreline - — 


Maps  available  for  inspection  at  the  Oty  Hall.  221  East  Oark  Street  Albert  Lea.  Minnesota. 


Minnesota .. 


(C)  Bkie  Earth,  FarSiault  County  (Docket  No  FEMA- 
6122). 


Blue  Earth  River About  1000  feet  downstream  of  ttie  confluence  with 

East  Fork  Blue  Earth  River 

Atxxit  2B00  feet  upstream  ol  County  Hi^iway  6 

East  Forte  Bhja  Earth  River I  Just  downstream  ol  OW  Higtiway  169 

I  About  0.72  mile  upstream  of  7th  Street __ 


Maps  available  for  inspection  at  the  City  Hall.  125  West  6th  Street,  Blue  Earth.  Minnesota. 


Minnesota .. 


(Q  Emmons.  Freeborn  County  (Docket  No   FEMA- 
6122). 


State  Line  Lake ; !  Shoreline 

State  Line  Lake  Outlet  Stream I  About  150  leet  downstream  of  Lake  Street 

'  Just  upstream  of  Lake  Street „ 

1  About  200  feet  upstream  of  State  Lme  Lake  OutM 

I     0am. 


Maps  available  lor  inspection  at  the  City  Hall.  Emmons.  Minnesota 


Minnesota.. 


(Uninc.)  Freeborn  County  (Docket  No  FEMA-6122).. 


Shell  Bock  River.. 
Goose  Creek 


Just  upstream  of  US  Highway  65 _ - 

Just  downstream  of  Albert  Lea  Lake  Oulel  Dam 

Just  upstream  ol  County  Road  kjcaled  at  center  of 
Section  18.  T  101  N,  R  21  W 


•62 
•28 
•23 
•29 


•12 
•12 
•14 
•14 
•14 
•20 
•17 
•17 
•12 
•12 
•13 
•14 
•9 
•23 
•23 


•336 

•346 
•358 
•365 

•374 
•380 
•390 
•397 
•407 
•417 
•427 
•428 
•403 
•407 
•403 
•405 
•274 
•428 


•964 

•968 


•1218 
•1219 

•1218 
•1222 

•1218 
•1219 
•1214 
•1215 
•1218 
•1218 
'1219 
•1220 

•1218 
•1214 


•1060 

•1063 
•1060 
•1065 


•1272 
•1268 
•1271 
•1272 


•1210 
•1214 
•1231 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City/town/county 


Source  at  flooding 


Location 


I  About  1600  teet  downstream  of  US  Highway  69 

Goose  Cree*  Tributary ,  Confluence  with  Goose  Creeti  

^  About  4675  feet  upstream  of  confluence  ¥«th  Goose 
'     Creek. 

Goose  Lake  Outlet  Streain :  About  2750  feet  downstream  of  Chicago.  Rock  Island 

j      and  Pacific  Railroad. 
Just  upstream  ol  Chicago.  Rock  Island  and  Pacific  i 
Railroad. 


iCDepttiin 

toelibove 

ground. 

'Elevation 

in  (eet 

(NGVO) 


Pickerel  Lake  Outlet  Stream.. 


j  About  1300  feet  upstream  ol  State  Highway  13.. 

Just  downstream  of  While  Lake  Road  ..„ 

'  Just  upstream  of  Whrte  Lake  Road 


Just  downstream  of  Pickerel  Lake  Dam 

White  Lake  Outlet  Stream Mouth  at  Fountain  Lake _ "11,. 

\  Just  upstream  of  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad- 
Manchester  Creek Mouth  at  Fountain  Lake 

About  200  feet  downstream  of  Interstate  90 

Bancroft  Creek |  About  150  feet  upstream  of  mounth .""! 

Just  upstream  of  Interstate  90 

Just  downstream  of  County  Highway  25 

Pk;kerel  Lake j  Shoreline „ 

Whrte  Uke „ |  Shoreline „ ZZIIZZZZ. 

School  Sectkjn  Lake ,  Shoreline _ „ l.L".Z"!Z!  I 

Goose  Lake _ ,  Shoreline "l.I™"."ZZ!I!Z!!!"Z~! !! 

Lower  Twn  Lake _ „ ,  Shoreline 


I  Fountain  Lake _ _ ;  Shoreline. 

I  State  Line  Lake \  Shoreline. 

,,  I  Albert  Lea  Lake I  Shoreline 

Maps  available  for  inspoction  at  the  Freeborn  County  Courthouse,  Albert  Lea,  Minnesota. 


*^'"'^'" ■.•••••- ■    "='  ^™"'*-  ^'^^^  '^^*'  <°°<*«'  No.  FEMA-  j  Shell  Rock  River ,  About  5.800  feet  dowstream  of  Mam  Street 

'  '  About  7,600  feet  upstream  of  Mam  Street 

Maps  available  lor  inspection  at  the  City  Hall,  West  Main  Street,  GlenvHIe,  Minnesota. 


Minnesota.. 


(C)  St.  James,  Watonwan  County  (Docket  No  FEMA-  '  St  James  Creek 
6122). 


St  James  Lake 

Maps  available  lor  inspection  at  the  Dty  Hal,  120  Armstrong  Boulevard  South,  St  James,  Minnesota. 


About  1,200  feet  dowstream  of  Chicago  and  ftorth 
Western  Ra.lroad. 

Just  downstream  of  State  Highway  60 

Shoreline 


Minnesota.. 


(C)  Twin  Lakes,  Freeborn  County  (Docket  No.  FEMA- 
6122). 


Vaps  available  lor  inspection  at  the  Crty  Han.  Twm  Lakes.  Minnesota. 


Lower  Twin  Lake.. 
Goose  Creek „.. 


New  Hampshire . 


Plymouth.  Town.  Grafton  County  (Docket  No  FEMA- 
6012). 


Pemigewasset  River.. 

Baker  River 

Sanborn  MHI  Brook 


I 
Maps  avaHable  for  mspection  at  the  Town  Hall,  Main  Street  Plymouth,  New  Hampshire 

New  Hampshire ,  Marlborough,    Town.    Cheshire  County   (Docket   No  ^  Minnewawa  Brook 

!      FEMA-6073) 


Downstream  corporate  limits 

Upstream  corporate  limits 

Confluence  with  the  Pemigewasset  River .. 

Upstream  corporate  limits „... 

Confluer>ce  with  Baker  River 


Downstream  side  of  ad  State  Route  25 

Upstream  side  of  1st  crossing  Yeaton  Road 

Upstream  side  of  2d  crossing  Yeaton  Road 

Approximately  2,700  upstream  of  2d  crossing  Yeaton 
Road. 


South  Branch  Ashuek>t  River.. 
Maps  available  for  msocction  at  the  Marlborough  Muniripal  BuiWing  Ma»i  StreP.  Mi,riNyo„gh,  New  Hampshire 


Robbms  Brook 


Downstream  corporate  limits 

Canada  Street  Bridge  (upstream  side) 

East  Terrace  Street  Bndge  (upstream  side) 

State  Route  124  Bridge  (upstream  side) 

Confluence  of  Robbins  Brook 

Approximately  2  420  feet  upstream  from  State  Route 
101  Bridge, 

ConfluerKe  with  Mmnewawa  Brook 

Downstream  crossing  of  State  Route  101  Bndge  (up- 
stream side). 

Ryan  Road  Bridge  (downstream  side) 

Approximately  1,720  upstream  from  Ryan  Road 
Bndge 

Approximately  4,500  upstream  from  Ryan  Road 
Bridge 

Approximately  8.350'  upstream  from  Ryan  Road 
Bndge 

Approximately  10.790  upstream  from  Ryan  Road 
Bridge 

Downstream  corporate  limits _..., 

Old  Iron  Bridge  (upstream  side) 

Approximately  950  upstream  from  Old  Iron  Bridge 


•1258 
•1232 
•1233 

•1221 

•1222 

•1220 
•1226 
•1233 
•1239 
•1218 
•1221 

•1218 
•1241 
•1218 
•1223 
•1232 
•1239 
•1221 
•1237 
•1222 
•1260 
•1218 
•1272 
•1214 


•1212 
•1213 


•1050 


•1059 
•1082 


Shoreline 

About  1,775  feet  downstream  of  Depot  Street  . 

•1237 

Just  downstream  ot  abandoned  railroad   (about  600 

feet  dommstream  of  Depot  Street). 
Just  ufwtream  of  atiandoned  railroad  (about  600  feet 

downstream  of  Depot  Street) 
Just  upstream  of  Mam  Street 

•1247 
•1255 
•1259 

Outlet  from  Lower  Twin  Lake 

•1260 

•483 
•490 
•485 
•490 
•488 
•492 
•501 
•507 
•528 


•635 
•663 
•713 
•728 
•753 
•796 

•753 
•812 

•832 
•877 

•921 

•1,028 

•1,058 

■639 
•682 
•691 
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W)58: 


#D6pth  in 

toet  above 

wound. 

'Elevation 

in  feet 

(NGVO) 


•1258 
•1232 
•1233 

•1221 

•1222 

•1220 
•1226 
•1233 
•1239 
•1218 
•1221 

•1218 
•1241 
•1218 
•1223 
•1232 
•1239 
•1221 
•1237 
•1222 
•1260 
•1218 
•1272 
•1214 


Final  Base  (100-Year)  Flood  Elevations— Continued 


New  VorK 


•1212 
•1213 


•1050 

*10S8 
•1082 


•1260 
•1237 
•1247 

*12S5 

*12S8 
•1260 


•483 

•490 
•485 
'490 
•488 
•492 
•501 
•507 
•528 


•635 
•663 
•713 
•728 
•753 
•796 

•753 
•812 

'832 
•877 

•921 

•1.028 

•1,058 

•639 
•682 

•691 


Syracuse.  Oty.  Onondaga  County  (Docket  tvk)  FEMA- 
6124) 


Hartxy  Boxik Confluence  wrth  Onondaga  Lake 

50  downstream  o*  Stale  Fax  Boulevwd. 
I  50  upstream  o<  Delaware  Street     ._ 


Ley  Creek.. 


30  upstream  o1  Velaskc  Road 
450  upstream  ol  Velasko  Road 


:q 


Confluence  wilti  Onondaga  Lake   

30  downst'eam  of  7tn  Nonn  Street 

Meado*  Brook  „ \  150'  downsiream  of  Dewrti  Road  (downstream  cioss- 

ing) 
550  downstream  of  Oewitl  Road  (upstream  crossing) 
50  upsfeam  ol  Dewctt  Road  (upstream  crossmgi 

700  downstream  of  Canton  Road - 

30'  upstream  of  Cartton  Road       - 

100  upst-eam  ot  HHis&o'O  ParVwaif 

Upstream  of  Service  Road  __.. 

30  upstream  o<  Brookford  Road  

400  upstream  of  Montana  Street 

200  upstream  of  Fellows  Avenue  . 


'  150  upstream  o)  Meadowtxook  Omw 
Maps  available  for  inspection  at  tne  Ottice  o(  tfie  City  Engineer.  City  Hall.  233  Washington  Street.  Syracuse.  New  York  13202 


New  York 


Windsor.  Town.  Broome  Ctounty  (Docket  No  FEMA-  ■  Susquelianna  Rtvw :  Downsiceam  corporate  limits 

6033).  I  j  1.200  upstream  ol  County  Route  548  extended  . 

I  Fordway  Road  extended 

I  6.000  upstream  of  Ouaguaga  Bndgs 

!  Upstream  corporate  limits _ 


Maps  available  (or  inspection  at  the  Town  Hall  36  Mam  Street.  Windsor  New  York 


Otiio ~ (V)  Genoa  Ottawa  County  (Docket  No  FEMA-6089) 

Maps  available  for  inspection  at  the  Mayor's  Office.  Town  Hall.  509  Mam  Street.  Genoa.  Oho 


Packer  Creett ,  About  950  leet  downstream  of  Washington  Street 

About  690  feel  u|>stream  of  Wilson  Street 


Pennsylvania 


LeBoeuf,  Township.  Erie  County  (Docket  No  FEMA-  ,  French  Oeek „ |  Upstream  US  Route  6 


6012). 
Maps  available  for  inspection  at  the  Township  Building  LeBoeul.  Pennsylvania 


I  Upstream  Fiatts  Road 

!  0  33  mile  upstream  Dewey  Road 


Pennsylvania . 


Northampton.  Borough  Northampton  County  (Docket 
No  FEMA-6124) 


(.ehtgh  River i  Downstream  corporate  kmits 

!  9th  Street  (downstrearn)  , 

I  Northampton  Dam  (upstreaflil.- 
!  Upstream  corporate  kmits 

Mokendauqua  Creek _ j  Confluence  with  Lehigh  River 


Approximately  700  upstream  of  Mam  StreeL 

I  Conraii  (2d  crossing)  downstream) .___ 

Dam  (upstream) „™. , 

I  State  Route  329  (upstream) — 

'  Approximately  1.240  upstream  ot  Stale  Route  329.. 


Maps  available  for  inspection  at  the  Municipal  Building.  Northampton,  Pennsylvania 


Pennsylvania Nomvood.   Borough.   Delaware  County  (Docket  No     Darby  Creek ;  CX>wnstream  corporate  limits  . 

i     FEMA-6073)  I  Upstream  corporate  limits 

Maps  available  for  inspection  at  the  Borough  Building.  Norwood.  Pennsylvania 


Pennsylvania 


Scott.    Township.    Allegheny    County    (Docket    Ho 
FEMA-6027). 


Cnaftiers  Oeek. 


Whiskey  Run.. 


(jeorgesflun. 


I  (Jownstream  corporate  limits  i 

Downstream  Carothers  Avenue  approxnnatety  500  ieet  ^ 
j      upstream  ol  corporate  limits  | 

j  Downstream  Hiiand  Street  extended     I 

I  Upstream  Pittslxirgh  and  Washington  Pike  extended ] 

1  Upstream  corporate  limits  ; 

I  Downstream  corporate  limits    1 

I  Downstream  Norland  Avenue  extended j 

!  Upstream  Noblestown  Road  ] 

]  Downstream    culvert    downstream    of    Peon    Lincoln 
Parkway 

Upstream  Penn  Lincoln  Parkway i 

1  Upstream  corporate  limits    -. 

Upstream  access  road  upstream  of  culveit 

Downstream  Charles  Drive 


Scnibgrass  Run  . 


Approximately  530  feel  upstream  of  CSianes  Dnve  ... 
Approximately  160  feel  downstream  of  Hope  HolKw  i 

Road 

Upsfeam  Hope  Hollow  Road     | 

Approximately  90  feel  downstream  culvert  (Green  Tree 

Road)  j 

DownsKeam  culvert  (Green  Tree  Road)   , 

Appnjximateiy  400  feel  upstream  of  downstream  lace 

of  culvert 

Approximately  375  feet  upstream  of  culvert      ..  .„ 

Approximately  750  feel  upstream  of  culverl    

Confluence  with  Charters  Creek 

Downstream  Green  Tree  Road 

Downstream  culvert  (Norfolk  and  Western  Railrowl) 

Upstream  culvert  (Nortolk  and  Western  Railroad) 


•372 
•377 
•404 
•407 
•412 
•372 
•375 
'473 

•483 
'491 
'497 
•505 
•511 
•518 
•526 
•534 
•541 
•544 


•913 
•917 
•926 
•937 
•940 


•619 
•625 


•1.167 
•1.179 

•1.199 


•285 
•287 
•299 
'302 
'288 
'292 
•311 
'318 
'328 
•329 


•10 
•10 


•763 

•771 

•7B1 
•790 
■795 
•772 
•779 
•789 
•793 

'805 
•818 
♦817 
•827 
'835 
•845 

•835 
•868 

•877 


•900 
'906 
•796 
•796 
•815 
•821 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Sowce  of  flooding 


Location 


Painters  Run _ 

Maps  availafcle  fof  inspection  at  the  Scon  Pubhc  Woflu  Buitdrng,  2600  ad  Greenlree  Road,  Camegie.  Pennsylvarta 


Upstream  pnvaie  *  vn  ar:,:,  ,-.aiely  730'  upstream  of 
cu^en 

Downstream  private  6twe  aoD'oximately  190'  down- 
stream of  0(0  Scrubgrass  Road 

Upstream  Old  Scrubgrass  Road 

Upstream  private  drive  approiumately  700'  upstream  of 
Old  Scrubgrass  Road. 

Downstream  private  drive  approximately  1,130'  up- 
stream of  Old  Scrubgrass  Road. 

Upsiream  private  drive  approximately  1,750'  upstream 
Of  OM  Scrubgrass  Road. 

Approximately  2,040'  upsiream  of  Scrubgrass  Road 

Approximately  2.400'  i^xtraam  of  Scrubgrass  Road 

Approximately  2,830'  upstream  of  Scrubgrass  Road 

Approximately  1.900'  downstream  ol  Raven  Drive 

Approximately  1,500'  downstream  of  Raven  Dnve 

Downstream  private  drive  aDP-'cimately  1.000  down- 
stream of  Rave"  Dnve 

Approximately  575  downstream  of  Raven  Drive 

Downstream  prvate  drive  approximately  200'  dowrv 
stream  of  Raven  Dnve 

Approximately  1 10  downstream  of  Raven  Dnve 

Downstream  corporate  limits 

Approximately  140'  upstream  ol  Painters  Run  Road 


#Deptti  in 
feet  atiove 

ground 

'Elevation 

m  feet 

(NGVD) 


Pennsylvania .. 


Soutti  Coatesville.  Borougfi.  Chester  County  (Docket 

No.  FEMA-6073), 


West  Branch  Brandywine  Creeli . 


j.a^iatie  '01  inspection  at  the  Soutti  Coatesvtile  Borough  Biolding,  Modena  Road.  Coatesville,  Pennsyfvania 


Dowristream  corporate  limits _ 

Private  road  approximately  2.800'  upstream  of  corpo- 
rate ImitS  (upstream  side) 

LsgisMlve  Route  15236  (upstream  side)  

Coniail  (upsiream  side) 

Upafreem  corporate  limits „._ ,.,™_ 


Wayne,    Township.    Lawrence   Oounly    (Docket    No 
FEMA-6124). 


Beaver  River.. 


Squaw  Run 


Tnbutary  to  Squaw  . 


Duck  Run.. 


Tributary  to  Ouck  Run .. 


Slippery  Rock  Creek.. 


ApproKimsteiv  ?  nnn  ,^<^,»r>ci^,oa,„  -f  Co^ne 


App'o»ifra-e'v  •  Kj?   .jc^iream  •j-i  S'rtie  Rcjte  ?88 _, 

Approxin-.aieiv  s  i?()   joslf««m  en  Sieie  «tH«t  ?88 

Confkience  with  Ouc«  Run  

Upstream  ol  tegiMa*  ve  Route  37017 

Squaw   Run    Road    idowpstream   crossing)   upstream 

side. 
Mount  More  ^tvir    ..,pst','3-^  -^  :s 

•  .  '5  5  ::    jpsfea.1-  ;r  Mount  Hope  Road.... 
'  *"~  ScL^aw  Run     

•  ,   '--    jpst'eam  of  the  confluence  with 


Approxiri 

Conf:_en. 
Ape  ■■-■■■" 

&■ 
Cor 

Ne* 

Cor 


'48   upstream  of  the  confluence  with 


;i.a*<  ".,r^ 


'*-  ^..^^^oqijene<;sing  Creek.. 
oad  i,^p-.trear"  siooi    ,,,, _. 

-fe  3'9'?  (Upstream  side)... 

"'iputary  to  Duck  Run 


Maps  a.a„aCite  tor  inspectwin 


South  Carolina 


.■as'K? 

3t-ve  Roi 

lence  ol 
ContiLience  with  Duck  Run 
Apprcrmateiy  "^30  upstream  of  prrvafe  drvi? 

Approximatetv  i  755  upstream  of  private  dnve     

Approximaie'y  400   ac*r,si,eam  of  State  Route  488 

State  Route  488  upst-eam  crossir^g)  (upstream  side)  ... 
ApproKimateiy   5  1 30    upstream  of  upstream  crossing 
of  State  Route  488 

Approximately  1  400  upstream  of  '^an  Gorder  Road 

at  the  Wayne  Township  Municipal  Building.  1418  Wampum  Road,  EKwood  City.  Pennsyfvana. 


York  (City).  York  County  reMA-6122.. 


Ross  Branch 

Ross  Branch  Tributary  No.  1 .. 

Ross  Branch  Tributary  No.  2.. 

Creekside  Branch _ 


Wacs  a.a..ac.e  lot  .nspecbon  at  City  HaU.  York,  Sooth  Carolina. 


Creekside  Branch  Tnbutary  No.  1.. 

Creeksxle  Branch  Tributary  No.  2.. 

Langham  Branch 

Langham  Branch  Tributary  No.  1 ... 
Fishing  Creek  Tributary  l*j.  1 

Fishing  Creek  Tributary  No.  1-A 

Fishing  Creek  Tnbutary  No.  1-B 


25'  upstream  from  center  of  California  Street 

Interseclion  of  tributary  and  center  of  U.S.  Highway 

321  Bypass. 
200'    upstream    'rom    center    of    U  S     Highway    231 

Bypass 
200    south  from  intersection  ol  Bratton  Avenue  and 

Forrest  Dnve. 

100'  upstream  from  center  of  Railroad  Avenue 

400     east-soutfieast    from    intersection    ol    Lynwood 

Circle  and  Benfield  Avenue 
50  upstream  from  center  ol  Woodland  Dnve 

150'  upstream  Irom  center  of  East  Litierty  Street 

100'  downstream  from  center  of  South  Pacific  Avenue.. 

100'  upstream  from  center  of  l*)ttingfiam  Road 

100'  upstream  from  center  of  North  Congress  Street 

100'  upstream  from  center  of  Morton  Street 

175'  downstream  from  center  of  Hail  Street 


VarrtiooL., 


j  Middlesex.  Town,  Washmglon  County  (Docket  No. 

FEMA-6<J«.' 


Winooski  River.. 


Downstream  corporate  limits _ 

State  Route  2  _ 

Approximately  250  downstream  ol  Middlesex  Dam.! 
Upstream  of  Middlesex  Dam  


•829 


•849 
•859 

•875 

•886 

•893 
•904 
•914 
•917 
•927 
•93» 

•953 
•966 

•977 
•853 
•867 


•284 
•294 

•299 

•304 
•308 


•763 

•765 
•768 
•919 
•940 
•993 

•1,051 
•1.134 
•1,051 
•1.095 

•1.138 

•813 
•917 
•944 

•1,001 

•1.001 

•1,03S 

•1,082 

•831 

■835 

'840 

•849 


•644 
•667 

•667 

•649 

•685 
•687 

•688 
•675 
•685 
•643 
'698 
•691 
•700 


•431 
•447 
•463 

•5or 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Great  Brook 


Sunny  BrooK  . 


Confluertce  wim  G'eal  BroOi ;, 

Confluerxie  xntti  Sunny  Brook 

I  Upstream  of  corporale  limits :.._ 

!  Confluence  with  Winooski  River  _ 

I  Approximately  600  upstream  ot  Inlei&lale  Route  89 

I  Approximately  2.150  upstream  of  Interstate  Route  89.... 

;  Point  Lookout  Road  .  

I  Approximately  1.8IX)  upstream  of  Po«ii  Lookout  Road.. 

I  Approximately  4.400  upstream  ol  Point  Lookout  Road.. 

..I  Confluence  witti  Winooski  Rtver 

Upstream  of  Sunny  Brook  Road  (downstream  cross- 
ing) 

Upstream  ol  Sunny  Brool<  Road  (upstream  crossing) 

Approximately  t.3(X)  upstream  ol  Stxiny  Brook  Road 
'      (upstream  crossirtg) 


ll>Oeplhm 

feel  above 

ground 

•Elevation 

nieel 

(NGVD) 


*S04 
*519 

•Sir 
*so« 

•515 
*S80 
•621 
•640 
•683 
•513 
•529 

•551 
•578 


Maps  available  for  inspection  at  the  Town  Clerk  s  Ollice.  Municipal  Oifices.  Middlesex.  Verrrx^nt 


Virginia. 


Mallwood,    Town.    Accomack    County    (Docket    No 

FEMA-6073) 


Maps  available  for  inspection  at  tbe  Town  Hall,  Hallwood.  Virginia 


Messongo  Creek 


..!  Downstream  ctxporale  limits 

j  tst  Conrail  Bridge  (upstream  SKle).. 
.  Upstream  corporate  lirmls 


•11 
•18 
•23 


Wasliington 

Selah.  City.  Yakima  County  ((docket  No.  FEMA-6122). 

Yakima  River               ...        ... 

Downstream  corporation  tiniits 

•1  088 

Naches  Avenue  (downstream)  (extended! _ _... 

•1.096 

East  Bartlett  Avenue  (extended!  (downstream) __ 

•1.098 

Approximately   4.200     upstream    ot    Naches   Avenue 

•1.108 

(extended! 

Maps  available  for  inspection  at  City  Hall   1 15  West  Naches  Avenue.  Selah.  Washington 


(Uninc.)  Calumet  County  (Docket  No  FEMA-6122) I  Killsnake  River.. 


Brothertown  Creek .. 


Black  Creek.. 


East  Branch  Spring  Creek 


South  Braich  Manitowoc  River. 


About  1900  feet  downstream  of  County  Highway  Y 

About  400  feet  upstream  o'  Weeks  Road 

Just  upstream  of  Irish  Road 

Just  downstream  ol  County  Highway  E    

About  2200  leei  upstream  of  McHugh  Road...- 

Just  downstream  ol  Faro  Spnngs  Road 

About  1200  leet  downstream  of  Hartxtr  Road 

Just  downstream  ol  U  S  Highway  151 

About  1500  feet  upstream  of  US  Highway  151 

Mouth  at  Spring  Creek _ 

Just  downstream  ot  State  Highway  114 

About  800  feel  upstream  of  Round  Lake  Road 

Just  downstream  of  County  Line  Road _ 

At  confluence  with  Spring  Creek ., _ 

Just  upstream  ol  County  Highway  PP _ 

At>out  4100  feet  upstream  ol  County  Highway  PP 

Mill  Creek _ About  2100  leet  ol  downstream  of  Lakeshore  Road 

Just  upstream  ol  Slate  Highway  55    

About  3300  feet  upstream  ot  State  Highway  55 

Mud  Creek At  mouth 

Just  downstream  of  Mud  Creek  Road       

About  2450  feet  upstream  ol  Lake  Shore  Road  (at 
Village  ol  Stockbndge  corporate  limits! 

About  2  5  miles  downstream  of  Weeks  Road . 

About  too  feet  upstream  ot  Weeii.s  Road    _ 

Just  upstream  of  dam  near  Weeks  Road     

About  1000  feet  upstream  ol  Insh  Road   

About  425  leet  upstream  ol  East  Ma'n  St-eel: 

About  1  8  miles  downstream  ol  Cotfeen  Road 

At>out  200  feet  upstream  of  Coffeen  Road 

About  1  6  miles  upstream  ol  Harlow  Ftoad „... 

Pine  Creek Just  upstream  of  U  S  Highway  15t 

i  Atxxjt  400  feel  upstream  of  Honeymoon  HUl  Road 

About  150  feet  upstream  of  Meggars  Road   

About  0  57  mile  upstream  of  Tecumseh  Road  (at  Oly 
i      of  New  Holstein  corporate  limits) 

North  Branch  Manitowoc  River AtXHjt  3  5  miles  upstream  o<  nwuth 

j  About  4  6  miles  upstream  ol  rriouth 

Spring  Creek I  At>out  2000  (eet  downstream  of  Hacker  Road  (at  City 

ol  Bnllion  corporale  lirrnt! 

I  AtKHjt  475  leet  upstream  of  Hacker  Road _ 

j  AtxHJt  2,400  leet  upstream  ol  Rusch  Road  .- 

Stoney  Brook _ !  At  mouth       

i  About  1 50  leet  downstream  of  Stoney  Brook  Road 

About  150  feet  upstream  ot  Ounney  Road 

Just  downstream  of  Ckjunty  Highway  F 

At  mouth    


Unnamed  Tributaiy  ot  Pine  Creek . 


About  850  leet  downstream  of  Bruckner  Road  . 

Just  upstream  ol  Hayton  Road 

Just  downstream  ol  State  Highway  57 

At  downstream  City  ol  BriHon  corixirate  Imil 

At  upstream  City  ot  Bnllion  corporate  hmit _ 

Maps  available  for  inspection  at  the  Zoning  Administrator's  Office.  Chilton  County  Ck^jrthouse.  206  Court  Street.  Chilton.  Wisconsin 


Unnamed  Ditch-Anens  Ditch 


•810 
*■» 
•839 


•750 
•793 

•799 
•805 
•810 

•aae 

••51 
*842 
••4« 
•876 
•805 
•855 
•865 
•748 
•756 
•788 


•816 
•820 
•842 
•8S0 
•880 
*8M 
•900 
•821 
•828 
•864 
•906 


•807 
•825 

•834 
*861 


*946 
•962 


•S40 


•814 
•814 


Wisconsin.. 


(V)   Germantown,   Washington   County   (Docket   No 
FEMA-6073 


Menomonee  River AI>out  1  45  miles  downstream  of  U  S  Highway  41.. 

About  0  53  mile  upstream  ot  Lovers  Lane _ 

North  Branch  Menomor>ee  River '  At  confluence  with  Menonx)r>ee  River..— 


•842 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


State 


Oty/lown/county 


Source  ot  Hooding 


Location 


Bonniwen  Creek 

!  Little  Cedar  Creek. 


Willow  &eek 


Tnbutary  IVk3  1 


AtxHJt  150  feet  upstream  of  Holy  Hill  Road 

Atxjut    150  feet  dommstream  of  Chicago  and  North 
Western  railroad 

Atxjut  0  53  mtle  upstream  of  State  Highway  145 

Atiout  1  1  miles  upstream  of  State  Highway  145 

West  Branch  Menomortee  River j  At  confluence  with  Menomonee  River _ 

Just  upstream  of  Chicago.  Milwaukee.  St.  Paul  and 

Pacific  Railroad  (upstream  of  Maple  Drive) 
Just  upstream  of   Freistadt   Road   (atxjui  0,25   mile 
downstream  o*  Golden  Dale  Road  ) 

Just  downstream  of  U  S  Highway  41  

Atjout  0  28  mile  upstream  of  Hilltop  Drive 

Just  downstream  of  Bonniwell  Road _ 

Just  downstream  of  Roclifield  Road  ; 

About  0  14  mile  downstream  of  Chicago  and  North 
Western  railroad 

About  1  0  mile  upstream  of  Fond  du  Lac  Road 

Just  upstream  of  Lannon  Road 

Just  upstream  of  State  Highway  175 _ 

Just  downstream  of  Amy  Belle  Road  „„ 

Just  downstream  of  Sculh  Division  Road 

About  0  83  mile  upstraam  of  South  Division  Road 

Just  upstrear^.  of  Gie^wood  Drive 

At  confluence  with  Tributary  No  1   

About  130  feet  upstream  of  Lilac  Lane 

About  0  57  mile  upstream  of  Lilac  Lane 

..   At  confluence  with  Tributary  Mo,  1 

About  0  43  mile  upstream  of  Pilgnm  Road 

..  AtXKit  0  48  niiie  downstream  of  Wesierr  Avenoe_..__ 

About  26C  *eei  dow^rrear^  ci  Meauo*^  ^oad 

..  At  confkjence  with  Mtrn:  rn-  cxiee  River 

I  About  0  56  mile  upsirBa"  ol  coi'fiuence  with 
Merx)monee  River 

Tributary  No.  5 j  Just  downstream  of  Lovers  Lane _ 

I  Atxxit  0.37  imle  upstream  of  Lovers  Lane _ 

North  Crossway  Channel I  Atxxit  0.76  mile  downstream  of  Chicago.  Milwaukee. 

St  Paul  and  Pacific  Railroad 
i  Just  downstream  of  C^-^KSqc    Milwaukee,  St   Paul  and 
I      Pacific  Railroad 
vacs  3. a  able  for  inspection  at  the  Office  of  the  Engineer.  Village  HaB.  N122  W17177  Fond  du  Lac  Avenue.  Germantown.  Wisconsin. 


Tributary  No  i  A .. 

Tnbutary  No  IB.. 

TriJxjtary  No  2 

Tributary  No.  3 


iCDepth  m 
feel  atx>ve 

ground 

'Elevation 

in  feet 

(NGVD) 


Wisconsin. 


(Unmc.)  Monroe  County  (Oocfcet  No.  FEMA-6124.. 


Baraboo  River 

Beaver  Creek 

otsck  River 

Brush  Creek 


Upper  Brush  Creek . 
Council  Creek 


Kickapoo  River 


La  Crosse  River . 


Little  La  Crosse  River.. 


South  Fork  Lemonwier  River 
Farmers  Valley  Creek 
Tributary 


Umumed 
Valley 

Urtnamed 
Valley 


Canrxxi 


tributa'. 


LakeTomah _ 

Maps  available  (or  mspectkxi  at  the  Office  of  the  Zoning  Administrator.  Monroe  County  Courthouse.  Sparta.  Wisconsin. 


At  downstream  county  iirmi         _ 

About  0  15  mile  downstream  of  33d  Road_ 

Just  downstream  of  33d  Road        _ 

Just  downstream  of  Gterxia»e  Hiqri*;^y  ^^ 

At  Kendal'  corporate  iimrts  _ 

Just  !.jp<i!ream  of  Sparta  corporate  itmiis      

Aooul  3  7  miles  upstream  of  Soana  ctxporBte  limits 

At  downstream  cour^ty  'i^^e  

Upstream  county  line 

ADout  0  61  mile  onvnstreem  of  Ho«  Valley  Road 

Just  upstream  of  17th  Dnve       _ , 

At  confluence  of  Brush  Cree*      _ 

Just  upstream  oi  4ih  D"ve  

About  0.41  rme  uostream  oi  ar-  D"ve  _ 

At  Oty  of  Toman  corporate  limits 

JustupMream  of  State  Highway  131 

Just  upstream  of  a  Court  

At  Ontanc  corporate  drafts  

Just  downstream  Wilton  ccocate  limits. „ _ 

Just  ups'ream  WHton  corporate  limits  „ 

Apoui  0  28  mil*,  upstream  o<  Di«on  Court 

At  downstream  county  line  „ 

Just  upstream  o1  Stale  Highway  27 _ 

Just  downstream  of  Stale  Highway  21 

Just  upstream  of  Stale  Highway  2'  .„ 

Just  downstream  Camp  McCov  Mmiar,  Reservation 

Just  downstream  ot  Chicago  M  iwa^nee  S'  Paul  and 
Pacific  Railroad 

About  1  6  miles  upstream  oi  Chicago  Milwaukee,  St, 
Paul  and  Pacilic  Railroad  (aboui  0  85  rmie  down- 
stream of  County  Highway  X) 

Just  downstream  ot  County  Highway  F  

About  1  32  mites  upstream  of  Erioora  Averxje     

Chicago  and  North  western  Railroad 

AtJOUt  1  96  miles  .jpstream  of  County  HiQhwey  C 

Just  downstream  of  Sparta  corporate  hrmis      , 

About  1  67  m«es  upsuearr  oi  Datton  Roao         

Mouth  at  Little  La  Crosse  River  

Atwut  1  86  miles  jcsiream.  o*  Stale  ^i^nway  27 

Mouth  ai  Little  La  Crosse  flrver  

Ahoij*  C  'J?  miie  upstream  of  S'aie  Highway  2^ 
1  A  rout  0  Hb  mile  jpstream  d  abandoned  road  bnrtoe 
I  At)0',it  ?  7  mile  downstream  of  County  Highway  C 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


state 


City /town/county 


Wisoonain. _ ,  (V)  Stookbndge.  Calumet  County  (Doc*el  No  FEMA- 

,     6122) 


Sovce  o4  flooding 


Location 


#Oep«hin 

iect  atxwe 

ground- 

'Bevaton 

nlaal 

(NGVD) 


Mil  Creek ._ 
Mud  Cf ee*  . 


..{  MoMth  at  Lite  WdiiiiaU^ .._. 
At  upstream  rnrpiMalii  tmits_ 


I  Lake  Winnebago. 


Maps  available  lor  inipeclion  at  the  StocUxidge  Village  flan— FireNxisc.  Highway  55.  Stockbndge,  Wisconsin. 


At  dommstream  corpcrale  imts.. 

'  At  upstream  coipoiale  lanNs 

.  Shoreline 


•749 
•806 

•788 


(National  Flood  liisurani*  A: ;  uf  HMyii  (Title  XIII  of  Hou.sjik  ..  u:  i    tan  Development  Act  of  1968),  effective  January  2a  1969  (33  PR  17804. 

November  2a   l<mi    .-  aneri.Ud    ,4-  I  SC   4^  -5i:Hi    £>.:•.<      -  <„-  12^'    44  FR  i«367;  and  delcfgation  of  authority  to  the  Associate 


Director 

Is.sucd    .\uvenitH;r  i"    1*;1 
Lee  M.  Thumas. 
Associate  Director.  State  and  Local  Programs  and  Support. 

IFK  Dor  81-15221  Filed  12-10-81   «46  amj 
BILLING  COO£  «7ie-«J-»l 


DEPARTMENT  OF  THE  INTERIOFI 

Fish  and  Wildlife  Service 

50  CFR  Part  23 

Export  of  Bobcat  Taken  in  the  1981- 
1982  Season;  Deferral  of  Effective 
Date 

agency:  Fish  and  VVildlifp  Si  -vice. 

interior. 

ACTION:  Deferral  of  effectnf  riatn  nf 

final  rule 


summary:  The  Fish  and  Wildlife  S(> 


IS  further  pcstponing  the  efTpc?i\r 
of  a  final  rule  aiithorizins  export, 
pursuant  to  the  Convention  on 
l.nternarionB]  Trade  in  Endan^e^'n: 
Species  of  Wild  Flora  and  Faimri 


date 


(CITES),  of  bo!>i,at  iakin  during  the 
1981-1982  season.  The  f.na!  rule 
permitting  the  export  of  bobcat  taken 

during  the  1981-1982  wfjwn  w,.'- 
pi)h]i«hpd  on  0(iot.>eT  14,  1981  i-^f-  FR 
S0T"4i  The  effective  datp  of  thnt  r  :if 
V.  .)<;  postponed  for  60  dtn'?=  so  th,-t  --c 
St-rvtcp  C(.uild  seek  var:,atioR  of"  h- 
:;iJ!inction  issued  by  the  l.'nitfd  ^'i--y 
District  Court  for  the  Distnri  of 
Columbia  prohibiting  the  Servirt  bom 
.luthorizing  export  of  hobcet  until  i! 
i'TOmulgHtes  new  guidelines  and  m^kt  ■■ 
'"'ndinj,"*  on  the  basis  of  these  jrnidehnes. 
J\>e  Coi,;rt  has  yet  to  nile  on  thf 
Service's  motion  to  vacate  the 
injunction,  Aocordin^ly,  the  effertive 
date  of  the  rule  published  on  Ortoher  14, 
iy81  is  postponed  for  an  additKiniii  :iO 
days  pending  the  Cx-Wrfs  rulin,c  Tnis 
action  tiot ".  not  af'ert  'he  effective  date 


of  the  rule  allowing  the  t  k;"  -  u;  ^,H  cie« 
other  tho.':  it  scat  published  on  October 

14,  19a  : 

DATES   1  he  new  effective  date  for  the 
n   (  pirrnitting  the  export  of  bobcat 
published  on  October  14, 1981  is  January 
12, 1982. 

POR  FURTHER  M#FORMATM>W  COITrACT: 

!' railK  K  :_;>^w;;,;^,    |-     i„,hl,'^i■'^  r-f 
Consen  n tion  a nc.  \\\\<v, i : *•   ( >i •' i («  of  the 

'^iMiriSor   IW-oH'-inHTrt  n*'  'he  InhT,:;?- 

V.  ,,f,nir!Ctor;,  Vi  k^.   .,S,t24!i  'i  fiephcnc  iZu^ 

343-2172. 

Dated  December  8. 1981. 
G.  Ray  Amett, 

Assistant  Secretary  of  the  latenor. 

|FR  Doc.  n-SMM  Tiled  12-10-«:  845  am| 
MJJNG  CODE  4310-SS-M 
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Proposed  Rules 


Federal   Register 

Vol.  46.  No.  238 

Friday,  December  H.  I98t 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  ailes  and 
regulations.  The  purpose  of  these  notices 
IS   to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption   of  the  final 
rules 


OFFICE  OFPERSONNEl 
MANAGEMENT 

5  CFR  Part  213 


Excepted  Service 

agency;  Office  of  Personnel 

M."  13- rr.ent  (OP\f). 

ACTION:  Advance  notice  of  proposed 

ruierr.akir.g. 

summary:  OPM  is  initiating  a  study  of 
many  positions  now  included  in  the 
excepted  service  under  Schedules  A  and 
B  to  determine  whether  exception  of 
these  positions  from  the  competitive 
service  is  still  appropriate.  In  addition  to 
actions  involving  individual  excepted 
appointing  authorities,  which  would  not 
require  regulatory  change,  information 
gained  during  the  study  may  lead  to 
revision  of  the  regulations  setting  forth 
the  conditions  under  which  exceptions 
are  granted.  This  advance  notice 
explains  the  purposes  of  the  study,  and 
invites  comments  from  all  interested 
parties. 

DATE:  Comments  must  be  received  on  or 

''•.r^-e  February'  9, 1982. 

ADDRESS:  Noncompetitive  Staffing  and 

College  Relations  Branch,  Staffing 
Services.  Office  of  Personnel 
Management.  Room  6A12, 1900  E  Street. 

\  VV  ,  Washington.  D  C  204'" 

FOR  FURTHER  INFORMATION  CONTACT: 

U  ;.,  i.-Ti  Bohling,  (202)  632-6000. 
SUPPLEMENTARY  INFORMATION: 
I'u-.f.ijns  other  than  those  in  the  Senior 
F.xecutive  Service,  which  OPM  excepts 
from  the  competitive  service  are  placed 
in  one  of  three  schedules:  Schedule  A, 
covering  positions  for  which  any 
examination  is  impracticable;  Schedule 
B.  covering  positions  for  which 
competitive  examination  is 
impracticable;  and  Schedule  C,  covering 
confidential  or  policy-determining 
positions.  Schedule  A  was  established 
in  1903  Schedule  B  in  1910,  and 
Schedule  C  in  1953.  The  appointing 
authorities  placed  in  Schedule  A  and  B 
have  not  been  systematically  reviewed 


since  1955.  By  contrast,  all  Schedule  C 
authorities  were  reviewed  during  1975. 
As  a  result  of  that  review,  many  changes 
were  initiated  in  the  Schedule  C 
program,  including  revocation  of  over 
200  individual  authorities,  creation  of 
the  automatic  revocation  system  for 
positions  vacant  more  than  60  days,  and 
issuance  of  formal  guidance  to  agencies 
on  the  establishments  and  modification 
of  Schedule  C  authorities.  OPM  expects 
similar  program  improvement  and 
modification  of  Schedule  C  authorities. 
OPM  expects  similar  program 
improvements  may  result  from  a  study 
of  Schedules  A  and  B. 

Purpose  of  This  Notice 

OPM  believes  that  the  views  of 
agencies,  other  interested  parties,  and 
the  public  should  be  balanced  when 
answering  policy  questions  about  which 
authorities  can  be  consolidated,  which 
bases  for  exception  are  still  valid,  and 
which  are  obsolete.  OPM  will  work  with 
agencies  having  single-agency  Schedule 
A  or  B  appointing  authorities  to 
ascertain  the  justification,  use  and  need 
for  continuation  of  those  authorities.  All 
other  agencies,  interested  parties  and 
the  public  are  invited  to  comment  either 
on  use  of  specific  authorities  or  on 
general  policy  relating  to  exceptions 
from  the  competitive  service.  To  this 
end.  OPM  is  setting  forth  for  comment 
the  major  authorities  and  policies  which 
OPM  contemplates  will  be  affected  by 
the  study. 

Policy  Issues 

What  is  the  present  relationship 
between  competitive  service 
appointments  and  those  authorized 
under  Schedules  A  and  B?  How  many 
excepted  positions  resemble  positions  in 
4be  competitive  service?  Are  there  clear 
differences — in  duties,  qualifications,  or 
working  conditions  between  the 
excepted  jobs  and  their  competitive 
counterparts,  and  do  these  differences 
still  constitute  valid  bases  for 
exception? 

What  criteria  are  appropriate  for 
removing  positions  from  the  competitive 
service?  Now  that  agencies  can  conduct 
their  own  examinations  for  certain 
positions,  the  need  for  agency  expertise 
in  rating  qualifications  for  unique 
positions  may  no  longer  justify  removal 
of  positions  from  the  competitive 
service.  What  should  be  done,  about 
Schedule  A  and  B  exceptions  previously 


established  on  that  basis?  If  one  agency 
has  capability  to  examine  for  a 
particular  type  of  position,  what  should 
be  done  about  comparable  positions  in 
other  agencies  which  lack  that 
capability?  Larger  questions  are  what 
qualifications  are  basically 
impracticable  to  examine,  by  either  the 
agency  or  OPM,  what  should  be  done 
with  situations  not  susceptible  to  open 
competition,  and  what  limits,  if  any, 
should  be  built  into  authorities  which 
may  be  subject  to  obsolescence. 

Should  Schedules  A  and  B  include 
any  positions  above  grade  GS-15? 
Positions  in  the  Senior  Executive 
Service  are  already  excluded  from 
Schedules  A  and  B.  However,  some 
positions  at  GS-16  and  above  are 
outside  the  SES;  and  some  of  these  are 
covered  by  Schedule  A  and  B  appointing 
authorities.  Would  an  appointing 
authority  under  the  executive 
assignment  system  be  more  appropriate 
for  filling  these  jobs? 

Authorities  to  be  Studied 

OPM  has  authorized  two  kinds  of 
Schedule  A  and  B  authorities,  those  for 
use  by  any  agency — which  are  general 
in  their  concept  and  applicability — and 
those  specific  to  a  single,  particular 
agency.  A  preliminary  review  of  the 
rationale  for  excepted  authorities 
indicates  that  most  general  authorities, 
on  their  face,  are  m  categories  for  which 
examination  is  impracticable.  For 
example:  exception  of  chaplains  and 
chaplains  assistants  reflects  the 
Constitutional  requirement  for 
separation  of  church  and  state: 
exception  of  attorneys  reflects  the 
appropriations  act  prohibition  against 
such  examination;  and  exception  of 
students  in  cooperative  education 
programs  reflects  the  primary  role  of  the 
participating  schools  in  selections. 
Single-agency  authorities,  on  the  other 
hand,  are  usually  established  to  meet  a 
particular  situation  and  may  become 
inappropriate  if  the  situation  changes. 
Therefore,  first  priority  in  the  study  will 
be  given  to  review  of  single-agency 
authorities. 

In  addition,  certain  positions,  found  in 
both  the  general  and  the  specific  agency 
authorities,  appear  to  afford  a  good 
chance  for  consolidation  and 
simplification.  Specifically,  these  are: 

Temporary  positions.  Temporary  jobs 
are  filled  under  literally  dozens  of 
authorities,  in  both  the  competitive  and 
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the  excepted  service  Whdl  criteria 
should  be  used  to  determine  when  to 
place  temporary  )obs  m  the  competitive 
service  and  when  to  place  them  in  the 
excepted  service?  Should  the  current 
definition  of  a  temporary  position  as  one 
lasting  for  1  year  or  less  be  expanded  to 
include  positions  lasting  up  to  2  years? 
Should  the  definition  of  temporary 
positions  contain  a  maximum  time  limit 
and,  if  so,  should  this  limit  apply  to  the 
specific  position,  the  agency,  or  the 
appointee?  Should  the  authority  make 
any  specific  provision  for  extension 
beyond  2  years?  Assuming  that 
temporary  appointments  to  continuing 
positions  would  generally  be 
competitive,  should  such  appointments 
be  excepted  in  any  circumstances? 
Should  other  conditions,  such  as  grade 
level,  be  considered  in  drawing  the  line 
between  temporary  positions  properly 
included  in  the  competitive  and  the 
excepted  service? 

Position  requiring  fluency  in  foreign 
languages.  In  addition  to  the  general 
exception  for  Chinese.  Japanese  and 
Hindu  interpreters,  individual 
authorities  exist  in  se\  eral  agencies  for 
positions  requiring  foreign  language 
fluency.  These  authorities  have  been 
established  because  only  a  very  few 
agencies,  which  have  substantial 
foreign-language  program  operations, 
have  the  expertise  needed  to  examine 
for  these  positions  at  reasonable  cost. 
Could  a  single  general  authority  be 
developed  covering  such  positions? 
What  level  of  fluency  should  be 
required?  Should  there  be  any  restriction 
on  types  of  positions?  To  what  extent 
should  individual  agencies'  examining 
capabilities  under  delegated  examining 
authorities  be  considered  in  assessing 
feasibility  of  examination? 

Part-time  and  intermittent  positions. 
Many  Schedule  A  authorities  have  been 
approved  for  one  or  both  of  the 
following  reasons:  the  small  amount  of 
employment  involved  does  not  justify 
the  costs  of  examination  (although  the 
break-even  point  varies  among 
authorities);  or  the  candidates  who  are 
interested  in  and  available  for 
intermittent  assignments  when 
needed — usually  local  residents — may 
not  meet  competitive  qualification 
requirements.  Could  the  seneral 
authority  covering  part-time  and 
intermittent  positions  in  which  total 
annual  pay  does  not  exceed  40  percent 
of  GS-3  step  1  be  expanded  without 
compromising  il.s  validity  to  take  in 
more  of  the  single-ugpni\v  situations? 
Wnuld  the  limits  of  an  expanded 
.luthority  be  better  .ippiied  to  pay  or 
service?  What  would  lie  the  appropriate 
break-even  point? 


Academic  positions.  Positions  on  the 
faculty  and  staff  of  various  academic 
institutions  operated  by  Federal 
agencies  are  Filled  under  several 
patterns:  all  positions  excepted: 
positions  involvuig  student  welfare 
excepted;  or  continuing  staff  positions 
competitive,  but  with  visiting  positions 
excepted.  Could  a  single  staffing 
pattern,  preferably  with  a  single  general 
appointing  authority,  be  developed  for 
academic  positions? 

Methodology 

To  produce  maximum  improvement 
within  available  resources.  OPM 
proposes  to  limit  the  review  to  the 
following  authorities  in  the  listed 
pirority  order:  (1)  All  individual  agnecy 
authorities  listed  in  Schedules  A  and  B, 
except  those  established  or  subjected  to 
substantive  review  during  fiscal  years 
1980  and  1981;  (2)  general  Schedule  A 
and  B  authorities  for  the  types  of 
positions  discussed  above;  and  (3)  any 
other  authorities  suggested  by  agencies 
or  other  commentors  which  appear  to 
warrant  such  a  study. 

Comments  on  the  general  authorities 
and  policy  issues  should  discuss  the 
questions  set  forth  in  this  Advance 
Notice  and  should  be  as  specific  as 
possible  with  regard  to  recommended 
coverage  of  general  authorities  (e.g., 
types  of  positions,  grade  levels,  time 
limits,  special  conditions  of 
employment,  etc.).  Recommendations  for 
additional  authorities  to  study  should  be 
supported  by  specific  examples  of 
problems  encountered  in  administration 
of  the  authority  and  questions  to  be 
answered. 

Office  of  Personnel  Management 
Donald  J.  Devine, 

Director. 

|FR  Doc.  81-35422  Filed  12-10-81;  8:45  waj 
BtLUMS  CODE  C32S-01-M 


MERIT  SYSTEMS  PROTECTION 
BOARD' 

5CFR  Parts  125?  and  ^253 

Whtstlebiowftc  Allegations  Referred  tc 
Agencies  for  Investigation  or  Report 

AGENCY.  Office  of  the  Special  Counsel. 
action:  Notice  of  proposed  amendment 

»ji  i  uies. 

summary:  The  Office  of  the  Special 
Counsel  proposes  to  amend  its 
regulations  to  clarify  requirements  for 
whistleblower  allegations  referred  to 
agencies  for  investigation  or  r^ort.  The 
proposed  amendment  also  adds 
addresses  of  new  field  offices  and 
makes  cprtnin  othfr  tcifhnical  changes. 


DA^E;  Comments  must  be  received  by 
January  30, 1982. 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  the  Special  Counsel,  Room 
818, 1120  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20419. 

FOR  FURTHEH  iNFORMA'''(ON  CONTAC  '' ;      ' 

Mary  t.as!wooa.  Ullice  ol  \X\e  bpecidl 
Counsel  (202-653-8972). 
SUPPLEMEN  T  ,a  s  ■>   i  N  f  O  R  M  A  - 1 OIC  The 
Special  Couiiski  is  auuiunzed  to  receive 
and  refer  to  agencies  for  investigation  or 
report  certain  disclosures  of  information 
believed  to  evidence  a  violation  of  law, 
rule  or  regulation,  or  mismanagement 
abuse  of  authority,  gross  waste  of  funds 
or  a  substantial  and  specific  danger  to 
public  health  or  safety.  5  U.S.C.  1206(b). 
The  Special  Counsel  may  require  the 
agency  to  investigate  or  submit  a  report 
on  the  alleged  wrongdoing  only  if  the 
disclosure  of  information  is  submitted 
by  or  in  behalf  of  a  present  or  former 
federal  employee  or  applicant  for 
employment  Therefore,  information 
received  from  other  persons  or  received 
anonymously  will  be  referred  to  the 
appropriate  agency  without  a  request  for 
investigation  or  report. 

If  the  Special  Counsel  determines  that 
there  is  a  substantial  likelihood  that  the 
information  discloses  a  violation  of  law, 
rule  or  regulation,  or  mismanagement 
gross  waste  of  funds,  abuse  of  authority 
or  substantial  and  specific  danger  to  the 
public  health  or  safety,  h«  may  require 
the  agency  to  conduct  an  investigation 
and  submit  a  written  report.  5  U.S.C. 
1206(b)(3).  Agency  reports  required  by 
the  Special  Counsel  under  this  provision 
must  be  "reviewed  and  signed  by  the 
head  of  the  agency."  5  U.S.C  120B{b}{4). 
This  function  of  the  agency  head  is  not 
delegable  and  reports  received  by  the 
Special  Counsel  which  do  not  bear  the 
signature  of  the  agency  head  will  be 
returned  for  the  personal  review  and 
signature  of  the  agency  head.  Any 
request  for  an  extension  of  the  statutory 
60  day  time  limit  for  submitting  a  report 
also  must  be  reviewed  and  signed  by  the 
head  of  the  agency. 

When  a  report  is  required  pursuant  to 
5  U.S.C.  1206(b)(3).  the  head  of  the 
agency  should  send  a  copy  of  the  report 
to  the  Special  Counsel  for  review,  and 
the  Special  Counsel  will  transmit  it  to 
the  Congress  and  to  the  President  after 
the  review  is  completed.  This  will  insure 
that  the  report  meets  the  requirements 
of  the  statute  prior  to  its  dissemination. 

Accordingly,  it  is  proposed  that  Parts 
1252  and  1253  of  Subchapter  B  of 
Chapter  II  of  Title  5,  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  Parts  1252 
and  1253  reads  as  followrs: 
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Authority:  5  U.S.C.  1206{k);  sec.  204(g)  of 


Rpo 


itinn  Plan  N'n.  2  of  1P~a 


PART  1252-DISCLOSURES  OF 
INFORMATION  (WHISTLEBLOWING) 

§  1252  1     (Amended] 

2.  Section  1252.1  of  Part  1252,  relating 
to  disclosures  of  information 
(whistleblowing),  is  amended  by  adding 
at  the  end: 

•         *        *        * 

*  *  *  This  part  applies  only  to 
disclosures  made  by  or  on  behalf  of  a 
present  or  former  federal  employee  or 
applicant  for  employment. 

§1252  2     f  Amended] 

3.  Paragraph  (b)  of  §  1252.2  is  revised 

to  read  as  follows: 

***** 

(bl  Any  report  required  by  the  Special 
Counsel  under  this  section  shall  be 
submitted  within  sixty  (60)  calendar 
days  after  the  date  on  which  the  Special 
Counsel  transmitted  the  information  to 
the  head  of  the  agency,  or  within  any 
reasonable  longer  period  of  time  agreed 
to  in  writing  by  the  Special  Counsel,  In 
the  event  the  agency  finds  that  it  is 
unable  to  adequately  investigate  and 
report  within  the  time  limit  imposed  by 
the  statute,  the  agency  head  shall,  as 
soon  as  practicable,  but  not  less  than 
ten  (10)  days  before  the  date  the  report 
is  due  to  the  Special  Counsel,  submit  a 
written  request  to  the  Special  Counsel 
specifying  the  additional  time  required 
and  the  reasons  therefor. 

*  / 

4  Paragraph  (d)  of  §  1252,2  is 
redesignated  paragraph  (f)  and  is 
revised  to  read  as  follows: 

*  «         *        *         * 

(f)  Any  report  required  under  this 
section  will  be  transmitted  by  the 
Special  Counsel  to  the  Congress  and  to 
the  President,  after  review  to  determine 
whether  the  findings  are  reasonable  and 
if  the  report  meets  the  requirements  of  5 
U.S.C.  1206(b)(4). 

5.  A  new  paragraph  (d)  of  §  1252.2  is 
added,  to  read  as  follows: 

*  •         *         •        * 

(d)  Any  report  required  under  this 
section  which  does  not  bear  the 
signature  of  the  agency  head  does  not 
meet  the  requirements  of  5  U.S.C. 
1206(b)(4)  and  will  be  returned  for  the 
personal  review  and  signature  of  the 
agency  head.  Requests  to  the  Special 
Counsel  for  an  extension  of  time  to 
submit  a  report  also  must  be  reviewed 
and  signed  by  the  agency  head. 


PART  '253-FiLiNG  OF  COMPLIANTS 
AND  ALLEGATIONS 

6.  Section  1253.1  of  Part  1253,  relating 
to  filing  of  complaints  and  allegations,  is 
revised  to  read  as  follows: 

§1253.1    Place  of  filing. 

All  complaints,  allegations,  and 
information  under  this  subchapter 
should  be  submitted  to  the  Office  of  the 
Special  Counsel,  Merit  Systems 
Protection  Board,  Room  818. 1120 
Vermont  Avenue,  Washington.  D.C. 
20419,  or  to  the  appropriate  field  office 
listed  below: 
450  Golden  Gate  Avenue,  Room  11454, 

Post  Office  Box  36007.  San  Francisco, 

CA  94102 
Mall  Building,  Room  505,  325  Chestnut 

Street,  Philadelphia.  PA  19106 
1100  Commerce  Street.  Room  2B29, 

Dallas,  TX  75242 
Pershing  Point  Plaza,  1365  Peachtree 

Street.  N.E.,  Room  317.  Atlanta,  GA 

30309. 

Dated:  December  4, 1981. 
Alex  Kozinski, 

Special  Counsel. 

|FR  Doc  81-35206 Filed  12-10-81:  8:45  am) 
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DEPAR-VLN"  OF  AGRiCULTURE 

Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
limit  sponsor  and  geographic  area 
eligibility  for  participation  in  the 
Summer  Food  Service  Program  (SFSP); 
prohibit  sites  serving  milk  under  the 
Special  Milk  Program  from  participation 
in  the  SF'SP;  and  make  several  minor 
changes  in  requirements  to  increase 
State  agency  administrative  flexibility. 
The  changes  in  sponsor  eligibility  are 
mandated  by  Congress  by  the  Omnibus 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  The  other  changes  result  from 
recommendations  made  by  task  forces 
convened  by  the  Food  and  Nutrition 
Service  to  suggest  regulatory  reforms 
directed  at  reducing  costs  in  the 
Agency's  Special  Nutrition  Programs. 
DATE:  Comments  must  be  submitted  on 
or  before  December  31. 1981. 
ADDRESS:  Written  comments  may  be 
mailed  to  Jordan  Benderly.  Director, 
Child  Care  and  Summer  Programs 
Division,  Food  and  Nutrition  Service. 


U.S.  Department  of  Agriculture, 

.Mpxandria.  Viroinia  223P2 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Beverly  Walstrom  at  the  above 
address  or  by  telephone  at  (202)  756- 
3888.  Copies  of  all  written  comments 
will  be  available  for  review  during 
normal  business  hours  at  room  416,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
not  been  classified  as  major  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  SlOO  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  U.S.  enterprises  to 
compete.  The  proposed  rule  has  also 
been  reviewed  with  regard  to  the 
requirements  of  Public  Law  96-354. 
Pursuant  to  that  review,  Da\  id  B. 
Alspach,  Acting  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Commt'ti!  period 

The  Resident  has  directed  each 
Executive  Agency  to  adopt  procedures 
to  improve  the  public  comment  and 
rulemaking  process  (Executive  Order 
12291).  Although  the  guidelines  for 
implementing  the  Executive  Order 
establish  a  60-day  comment  period  for 
proposed  regulations,  they  do  allow  for 
a  shorter  comment  period  if  good  reason 
exists.  Because  section  13(g)  of  the 
National  School  Lunch  Act  requires  that 
the  final  regulations  be  published  by 
January  1  of  each  year,  it  is  impossible 
to  provide  the  norm.al  60-day  comment 
period.  A  shortened  comment  period  for 
this  proposed  rule  will  allow  timely 
publication  of  the  final  rule.  Therefore, 
20  days,  rather  than  60  days,  are  being 
allowed  for  public  comment. 

Background 

The  SFSP  is  authorized  by  section  13 
of  the  National  School  Lunch  Act. 
Comprehensive  regulations  for  the  SFSP 
were  last  published  on  January  21, 1981 
(46  FR  6266).  That  final  rule 
implemented  changes  made  in  the  SFSP 
by  Pub.  L.  96-499.  the  Omnibus 
Reconciliation  Act  of  1980,  and  Pub.  L. 
96-528,  and  appropriations  act  for  Fiscal 
Year  1981,  Pub.  L.  96-499  limited  daily 
meal  services  at  sites  other  than  camps 
and  sites  primarily  serving  migrant 
children.  Pub.  L,  96-528  prohibited  F.\S 


2.  Sponsor  i 
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from  administering  the  SFSP  in  those 
States  which  administered  the  SFSP  in 
Fiscal  Year  1980. 

On  August  13, 1981,  the  Omnibus 
Reconciliation  Act  of  1981  was  enacted 
as  Pub.  L.  97-35,  making  several  changes 
in  the  SFSP  to  reduce  expenditures  and 
to  improve  Program  management.  This 
proposed  rule  would  implement  these 
changes. 

Prior  to  the  enactment  of  Pub.  L.  97- 
35,  the  Department  formed  several  task 
forces  to  suggest  regulatory  reforms  to 
reduce  costs  and  allow  State  agencies 
more  administrative  flexibility.  The  task 
forces  were  comprised  of  FNS,  State 
agency  and  local  food  service  personnel, 
and  members  of  public  interest  groups. 
Several  changes  recommended  by  the 
task  forces  are  also  included  in  this 
proposed  rule. 

Both  the  changes  mandated  by  the 
statute  and  those  derived  from  task 
force  recommendations  are  discussed 
below.  The  discussion  indicates  which 
of  the  changes  mandated  by  the  statute 
are  nondiscretionary.  The  Department 
asks  that  commenters  keep  in  mind  that 
comments  on  the  nondiscretionary 
changes  cannot  substantively  affect  the 
final  rulemaking. 

Statutory  Changes 

1.  Area  Eligibility 

Section  809  of  Pub.  L.  97-35  changed 
the  definition  of  "areas  where  poor 
economic  conditions  exist."  Under  the 
earlier  definition,  such  areas  included 
those  in  which  at  least  33  Vs  percent  of 
the  children  meet  the  Secretary's 
guidelines  for  free  or  reduced  price 
school  meals.  Under  the  new  definition, 
at  least  50  percent  of  the  children  must 
meet  the  Secretary's  guidelines.  The  50 
percent  criterion  applies  to  all  sites 
other  than  camps.  These  non-camp  sites 
must  qualify  either  by  serving  a 
geographic  area  where  50  percent  of  the 
children  meet  the  Secretary's  guidelines, 
or  by  serving  an  enrollment  of  which  at 
l^ast  50  percent  of  the  children  meet  the 
guidelines.  This  change  is 
nondiscretionary.  (§  225.2). 

2.  Sponsor  Eligibility 

The  definition  of  "service  institutions" 
(sponsors)  was  also  changed  by 
Congress  in  Section  809  of  Pub.  L.  97-35. 
Reflecting  the  new  definition,  the 
proposed  regulations  specify  that 
service  institutions  eligible  to  sponsor 
the  SFSP  include:  (a)  Public  or  nonprofit 
private  school  food  authorities;  (b) 
Public  or  nonprofit  private  residential 
summer  camps;  and  (c)  units  of  local, 
municipal,  or  county  government. 

Public  and  nonprofit  private  school 
food  authorities  and  residential  summer 


camps  retain  their  eligibility  status  and 
may  operate  the  same  types  of  sites  as 
under  previous  regulations.  However,  no 
other  types  of  private  nonprofit  entities, 
such  as  private  agencies  which  have 
been  designated  community  action 
agencies  under  42  U.S.C.  2790.  and 
service  clubs  or  organizations,  will  be 
eligible  to  sponsor  the  SFSP.  This 
change  is  mandated  by  Congress  and  is 
nondiscretionary. 

For  the  third  category  of  eligible 
service  institutions,  governments  (under 
(c)  above).  Pub.  L.  97-35  does  stipulate 
an  additional  requirement.  Section 
809(2)  of  the  statute  mandates  that  these 
sponsors  shall  be  eligible,  "only  if  such 
programs  are  operated  directly  by  such 
governments" 

The  Department  believes  that  this 
statutory  provision  is  intended  to 
emphasize  that  goverment  sponsors 
shall  only  be  eligible  to  operate 
programs  which  will  be  under  their 
immediate  control.  Therefore,  to  ensure 
that  government  sponsors  are  approved 
only  for  sites  over  which  they  have 
direct  operational  control,  the  proposed 
rule  establishes  three  criteria  for  Oieir 
eligibility.  First,  these  sponsors  must 
retain  authority  for  managing  site  staffs, 
including  such  areas  as  hiring, 
conditions  of  employment,  and 
termination.  Sites  may  be  staffed  by 
either  sponsor  employees  or  volunteers; 
however,  site  staffs  must  be  finally 
accountable  to  the  sponsor.  Government 
sponsors  are  required  to  document  that 
they  are  responsible  for  the  recruitment, 
payment  and  overall  personnel 
management  of  Program  site  staff 
members. 

Second,  the  proposed  rule  requires 
that  government  sponsors  operate  only 
sites  which  are  properties  or  facilities 
under  the  year-round  auspices  or  control 
of  the  local,  municipal,  or  county 
government.  This  criterion  would 
prevent  government  sponsors  from 
acting  as  "umbrella"  sponsors  for  sites 
which  are  not  facilities  directly 
controlled  by  that  government  entity. 
For  example,  a  county  health 
department  would  be  eligible  to  sponsor 
the  SFSP  at  its  own  facilities  or  those 
which  it  controls  on  a  year-round  basis. 
However,  it  would  not  be  eligible  to 
sponsor  the  SFSP  at  churches  or  other 
provately-owned  facilities.  The 
proposed  rule  would,  therefore,  require 
applicant  government  sponsors  to 
submit  documentation  which  indicates 
that  proposed  Program  sites  are 
properties  or  facilities  under  the  year- 
round  control  of  the  applicant.  Lease  or 
rental  agreements  which  indicate  that 
the  sponsor  is  responsible  for  the  site  on 
a  year-round  basis  would  be  acceptable 
documentation  in  cases  where  the 


government  entity  does  not  maintain 
direct  ownership. 

Finally,  the  proposed  rule  requires 
that  applicant  goverment  sponsors 
submit  information  which  documents 
that  there  is  an  on-going,  year-round 
relationship  between  the  applicant  and 
the  site  which  indicates  direct  control  by 
the  applicant.  Applicant  government 
sponsors  would  be  required  to  submit 
documenation  that  substantiates  that 
activities,  other  than  the  operation  of  the 
SFSP.  are  maintained  by  the  applicant  at 
the  proposed  Program  site  on  an  on- 
going basis.  These  three  criteria  are 
included  in  §  225.18(b)(9). 

The  Department  solicits  comments 
concerning  the  proposed  provisions 
governing  the  eligibility  of  government 
sponsors,  particularly  with  regard  to 
requirements  for  establishing  that  such 
sponsors  will  directly  operate  their 
programs.  Comments  which  give  specific 
suggestions  for  demonstrating  direct 
operation  will  be  especially  helpful. 

In  I  225.2.  the  proposed  rule  also 
includes  a  definition  of  "unit  of  local, 
municipal,  or  county  government."  The 
definition  stipulates  that  such  units  are 
those  which  are  so  recognized  by  the 
State  constitution,  or  State  laws,  such  as 
State  administrative  procedures  acts, 
tax  laws,  or  other  applicable  State  laws 
which  delineate  authority  for 
government  responsibility  in  the  State. 
The  Department  anticipates  that  for  the 
majority  of  applicants  which  apply  as 
government  entities,  State  agencies  will 
be  able  to  determine  very  easily 
whether  or  not  the  applicant  is  a  unit  of 
local,  municipal,  or  county  government. 
Whenever  the  State  agency  has  reason 
to  question  that  an  applicant  is  a 
government  entity,  the  State  agencj'  may 
wish  to  seek  the  counsel  of  the 
appropriate  State  attorney  general,  or  to 
refer  to  the  State  constitution  or 
applicable  State  laws.  The  Department 
emphasizes  that  it  is  the  applicant's 
responsibility  to  demonstrate  its 
eligibility,  and  the  State  agency  may 
require  the  applicant  to  submit  legal 
evidence  that  it  is  a  unit  of  government. 

3.  Program  Administration 

Section  813  of  Pub.  L  97-35  prohibits 
the  Department  from  assuming  the 
administration  of  the  Program  in  states 
which  are  currently  administering  the 
Program,  except  that  if  a  State 
educational  agency  is  not  permitted  by 
law  to  disburse  funds  to  any  of  the 
nonpublic  schools  in  the  State,  the 
Secretary  shall  disburse  the  funds 
directly  to  such  schools  within  the  State 
for  the  same  purpose  and  subject  to  the 
same  conditions  as  are  authorized  or 
required  with  respect  to  the 
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disbursements  to  public  schools  within 
the  State  by  the  State  education^ 
agency.  Section  817  of  the  statute 
prohibits  the  Department  from 
administering  the  Program  in  any  State 
in  which  the  Department  has  not 
continuously  operated  the  Program  since 
October  1.  1960.  Although  a  similar 
prohibition  was  included  in  the  final 
rule  published  on  January  21, 1981,  in 
accordance  with  Pub.  L.  96-528,  the 
provision  included  in  Pub.  L  97-35 
extends  the  prohibition.  Modifications  in 
§  225.3  of  the  regulations  include  this 
restriction  and  eliminate  the  provision 
included  in  prior  regulations  which 
required  FNS  to  take  over  the 
administration  of  the  Program  in  cases 
where  it  was  found  that  a  State  agency 
was  not  operating  the  Program  in 
accordance  with  the  regulations.  This 
change  is  mandated  by  Congress  and  is 
nondiscretionary. 

4.  Claims  Adjustment  Authority 

Section  816  of  Pub.  L.  97-35  provides 

the  Secretary  with  the  authority  to 
adjust,  settle,  compromise,  or  deny  any 
claim  arising  under  Programs  authorized 
under  the  Natioaal  School  Lunch  Act 
and  the  Child  Nutrition  AcL 
Accordingly,  this  provision  has  been 
included  in  §  225.22(h).  This  change  is 
iKMidi  screti  onary. 

5.  Special  Milk  Program. 

Currently,  under  certain 
circumstances,  sites  participating  in  the 
program  may  simultaneously  participate 
in  the  Special  Milk  Program.  Section  807 
of  Pub.  L  97-35  now  prohibits  sites 
which  participate  in  the  SFSP  from 
participating  in  the  Special  Milk 
Program.  This  prohibition  has  been 
included  in  §  225.18(i)  of  the  regulations. 
This  restrirtion  does  not  prohibit  an 
organization  which  sponsors  the  SFSP  at 
one  site  from  entering  into  a  separate 
agreement  with  a  State  agency  to 
operate  a  Special  Milk  Program  at  some 
other  facility.  This  change  is 
nondiscretionary. 

6.  Free  Meal  Policy 

Section  803  of  Pub.  L.  97-35  makes  a 
number  of  changes  in  the  procedures 
used  for  determining  the  eligibility  of 
children  at  certain  kinds  of  sites.  For 
camps  and  other  programs  which  do  not 
qualify  on  the  basis  of  geographic  area, 
the  changes  involve:  (1)  A  requirement 
that  sponsors  include  the  Secretary's 
guidelines  for  free  and  reduced-price 
meals  in  the  annual  news  release:  and 
(2)  the  addition  of  a  number  of  items  on 
the  application  for  meals  distributed  to 
parents  of  children  eru-olled  in  the 
Program.  These  changes  in  Program 
requirements  are  included  in  §  225.21(b). 


(c).  and  (d)  and  are  nondiscretionary.  In 
addition,  an  editorial  change  has  been 
made  in  §  225.21[b)(l)  to  refer  to  the 
Secretary's  guidelines  rather  than  the 
State's  family  size  and  income 
standards. 

Changes  Recommended  by  Task  Forces 

1.  Management  and  Administration 
Plan. 

One  of  the  task  forces  was  convened 
specifically  to  review  regulatory 
requirements  for  State  plans  in  the  FNS 
Special  Nutrition  Programs.  One  of  the 
recommendations  made  by  the  task 
force  wag  to  eliminate  any  plan 
requirements  not  specifically  required  in 
the  statute.  The  proposed  rule  has 
complied  with  this  recommendation  by 
using  the  same  language  as  given  in  the 
statute  (in  section  13(a)  of  the  National 
School  Lunch  Act)  in  the  regulatory 
requirements  for  State  Management  and 
Administration  Plans.  (§  225.6(g)). 

Z  Management  Evaluations 

The  proposed  rale  amends  the 
language  in  the  provisions  governing 
management  evaluations  of 
administering  agencies.  As  was 
recommended  by  one  of  the  task  forces, 
this  change  is  proposed  to  make  the 
wording  consistent  with  that  included  in 
the  regulations  for  the  National  School 
Lunch  Program  (7  CFR  210.17). 
(§  225.12(b)) 

3.  Termination  of  Sponsors  for  Serious 
Deficiencies 

Regulations  for  1981  changed  the  rules 
governing  termination  of  seriously 
deficient  sponsors  by  providing  that 
terminated  sponsors  could  be  allowed 
readmission  to  the  SFSP.  Readmission 
was  allowed  either  three  years  after  the 
termination,  or  sooner,  if  the  State 
agency  determined  (with  FNS 
concurrence)  that  the  sponsor  had  taken 
appropriate  corrective  action. 

One  of  the  taskforce  comments  was 
that  this  provision  can  be  interpreted  to 
require  readmission  to  the  SFSP  after  a 
probation  period  of  three  years, 
therefore  restricting  State  agency 
flexibility.  Such  restriction  of  State 
agency  authority  in  dealing  with 
deficient  sponsors  was  not  intended.  To 
clarify  the  provision,  and  remove  any 
implication  that  State  agencies  are 
required  to  readmit  seriously  deficient 
sponsors  after  three  years,  the  three 
year  timeframe  governing  readmission 
has  been  dropped.  The  proposed  rule 
would  allow  State  agencies  to  readmit 
sponsors  which  have  been  determined 
seriously  deficient  in  any  year  following 
the  year  of  termination.  Readmission 
would  only  be  allowed  if  the  sponsor 


demonstrates,  to  the  satisfaction  of  the 
State  agency,  that  it  has  taken 
appropriate  corrective  action.  To  further 
increase  State  agency  flexibility,  the 
proposed  rule  would  delete  the 
requirement  that  FNS  concur  with  a 
State  agency's  decision  to  readmit  a 
spnnBnr.  (§  225.23(c)) 

4.  Appeal  Procedures  Notification 

Regulations  for  prior  years  have 
included  several  provisions  requiring  the 
State  agency  to  notify  sponsors  or  food 
service  management  companies  of  the 
procedures  for  requesting  a  review 
when  the  State  agency  takes  an 
appealable  action.  In  order  to  simplify 
the  notification  requirements  and  to 
reduce  State  agency  workload,  the 
proposed  rule  would  simply  require  the 
State  agency  to  send  written  notification 
of  its  appeal  procedures  and  a  list  of 
appealable  actions:  (a)  To  each  potential 
sponsor  upon  application  (i.e.,  to  each 
applicant),  and  (b)  to  each  food  service 
management  company  upon  application 
for  registration.  (225.15(c)) 

5.  Meals  Prepared  by  Schools 

The  proposed  rule  would  permit  State 
agencies  to  allow  sponsors  serving 
meals  prepared  in  schools  to  substitute 
the  meal  pattern  requirements  of  the 
National  School  Lunch  and  School 
Breakfast  Programs  for  the  meal  pattern 
requirements  given  in  this  part.  This 
change  is  intended  to  simplify  the  task 
of  complying  with  Program  requirements 
for  schools.  (§  225.20fo)) 

Other  Program  Changes 

a.  This  proposed  rule  establishes  a 
national  deadline  date  by  which 
applicant  sponsors  must  submit  written 
Program  applications  to  the 
administering  agency.  Former  Program 
regulations  required  administering 
agencies  to  establish  the  deadline  date 
for  application  submission  and  allowed 
administering  agencies  to  approve 
Program  applications  submitted  after 
that  date  in  cases  where  "failure  to  do 
so  would  deny  the  Program  to  an  area  in 
which  poor  econcmic  conditions  exist  or 
a  significant  number  of  needy  children 
would  not  otherwise  have  reasonable 
access  to  the  Program".  The  proposed 
rule  now  specifies  a  national  deadline 
date  of  June  15.  The  rule  also  provides 
that  administering  agencies  may 
establish  an  earlier  deadline  date  at 
their  discretion. 

b.  This  proposed  rule  also  would 
delete  several  regulatory  requirements 
which  the  Department  believes 
unnecessarily  limit  State  agency 
discretion  in  SFSP  admuustration.  The 
deleted  provisinns  are  identified  below. 
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1.  The  requirement  that  sponsors 
which  operate  fewer  than  10  days  during 
their  first  month  of  operation  must 
combine  the  claim  for  that  month  with 
the  claim  for  the  next  month.  It  would  be 
at  the  State  agency's  option  to  require 
combined  claims  of  such  sponsors. 

2.  The  requirement  that  State  agencies 
hire  all  administrative  personnel  no 
later  than  30  days  prior  to  the  State's 
application  deadline  date,  and  all  field 
staff  no  later  than  15  days  prior  to 
commencement  of  SFSP  operations  has 
also  been  deleted.  However,  States 
would  still  be  expected  to  have 
sufficient  personnel  to  meet  the 
requirements  of  the  Program. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  225  be  revised  and  reissued  as 
follows: 
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PART  225- 
PROGRAM 


■SUMMER  FOOD  SERVICE 


Subpart  A — General 

Sl!C. 

225.1  General  purpose  and  scope. 

225.2  Definitions. 

225.3  Administration. 

Subpart  B— Assistance  to  States 

225.4  Payments  to  State  agencies  and  use  of 
Program  funds. 

22.'i..S      Cnmmnditv  af<:>«'-Tnro 

Subpart  C— State  Agency  Prow;sions 

225.6  Program  management  and 
administration  plan. 

225.7  State  agency  responsibilities. 

225.8  Program  applications. 

225.9  Program  monitoring  and  assistance. 

225.10  Records  and  reports. 

225.11  Program  payments. 

225.12  Audits  and  management  evaluation. 

225.13  Corrective  action  procedures. 

225.14  Claims  against  sponsors. 

225.15  Appeal  procedures. 

225.16  Procedures  for  food  service 
management  companies. 

225.17  Procurement  standards. 

Subpart  D— Provisions  for  Sponsors 

225.18  Requirements  for  sponsor 
participation. 

225.19  Operational  responsibilities  of 
sponsors. 

225.20  Meal  service  requirements. 

225.21  Free  meal  policy. 

Subpart  E— Miscellaneous  ?•  ov^stor"; 

225.22  Other  provisions. 

225.23  Program  information. 

Authority:  Sees.  803,  807,  809,  816  and  817, 
Pub.  L.  97-35.  sees.  203  and  206,  Pub.  L.  96- 
499,  Sees.  5,  7,  10,  Pub.  L  95-627,  95  Stat.  3603 
(42  U.S.C.  1771);  sec.  2,  Pub.  L  95-166,  91  Stat. 
1325  (42  U.S.C.  1961);  sec.  7;  Pub.  L  91-248,  84 
Stat.  211  (42  U.S.C.  1859a). 

Subpart  A— General 

,^  225,1     General  purpose  and  scope 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 


the  Secretary  will  carry  out  a  Summer 
Food  Service  Program  to  assist  States 
through  grants-in-aid  to  conduct  non- 
profit food  service  programs  for  children 
during  the  summer  months  and  at  other 
approved  times.  The  primary  purpose  of 
the  Program  is  to  provide  food  service  to 
children  from  needy  areas  during 
periods  when  area  schools  are  closed 
for  vacation. 

»;■  22  s. 2     Definitions. 

"Act"  means  the  National  School 
Lunch  Act,  as  amended. 

"Administrative  costs"  means  costs 
incurred  by  a  sponsor  related  to 
planning,  organizing,  and  managing  a 
food  service  under  the  program,  and 
excluding  interest  costs  and  operating 
costs. 

"Advance  payments"  means  financial 
assistance  made  available  to  a  sponsor 
for  its  operating  costs  and/or 
administrative  costs  prior  to  the  end  of 
the  month  in  which  such  costs  will  be 
incurred. 

"Areas  in  which  poor  economic 
conditions  exist"  means  (1)  the  local 
areas  from  which  a  site  draws  its 
attendance  in  which  at  least  50  percent 
of  the  children  are  eligible  for  free  or 
reduced  price  school  meals  under  the 
National  School  Lunch  Program  and  the 
School  Breakfast  Program,  as 
determined  (i)  by  information  provided 
from  departments  of  welfare,  education, 
zoning  commissions,  census  tracts,  and 
organizations  determined  by  the  State 
agency  to  be  migrant  organizations,  (ii) 
by  the  number  of  free  and  reduced  price 
lunches  or  breakfasts  served  to  children 
attending  public  and  nonprofit  private 
schools  located  in  the  areas  of  Program 
sites,  or  (iii)  from  other  appropriate 
sources,  or  (2)  an  enrollment  program  in 
which  at  least  50  percent  of  the  children 
at  the  site  are  eligible  for  free  or  reduced 
price  school  meals  as  determined  by 
statements  of  eligibility  based  on  the 
sizes  and  incomes  of  the  families  of  the 
children  enrolled. 

"Camps"  means  residential  summer 
camps  and  nonresidential  day  camps 
which  offer  a  regularly  scheduled  food 
service  as  part  of  an  organized  program 
for  enrolled  children.  Nonresidential 
camps  shall  offer  a  continuous  schedule 
of  organized  cultural  or  recreational 
program  for  enrolled  children  between 
meal  services. 

"Children"  means  (1)  persons  18  years 
of  age  and  under,  and  (2)  persons  over 
18  years  of  age  who  are  determined  by  a 
State  educational  agency  or  a  local 
public  educational  agency  of  a  State  to 
be  mentally  or  physically  handicapped 
and  who  participate  in  a  pubhc  or 
nonprofit  private  school  program 


established  for  the  mentally  or 
physically  handicapped. 

"Costs  of  obtaining  food"  means  costs 
related  to  obtaining  food  for 
consumption  by  children.  Such  costs 
may  include,  in  addition  to  the  purchase 
price  of  agricultural  commodities  and 
other  food,  the  cost  of  processing, 
distributing,  transporting,  storing,  or 
handling  any  food  purchased  for,  or 
donated  to,  the  Program. 

"Continuous  school  calendar"  means 
a  situation  in  which  all  or  part  of  the 
student  body  of  a  school  are  (1)  on  a 
vacation  for  periods  of  15  continuous 
school  days  or  more  during  the  period 
October  through  April  and  (2)  in 
attendance  at  regularly  scheduled 
classes  during  most  of  the  period  May 
Ihrough  September. 

"Department"  meanp  the  U.S. 
Department  of  Agricultiu^. 

"Fiscal  year"  means  the  period 
beginning  October  1  of  any  calendar 
year  and  ending  September  30  of  the 
following  calendar  year. 

"FNS  '  means  the  Food  and  Nutrition 
Service  of  the  Department. 

"FNSRO"  means  the  appropriate  FNS 
Regional  Office. 

"Food  service  management  company" 
means  any  commercial  enterprise  or 
non-profit  organization  which  contracts 
with  a  sponsor  to  manage  any  aspect  of 
the  food  service  program.  Food  service 
management  companies  may  be  (1) 
public  agencies  or  entities;  (2)  private, 
nonprofit  organizations;  or  (3)  private, 
for-profit  companies. 

"Income  accruing  to  the  program" 
means  all  funds  used  by  a  sponsor  in  its 
food  service  program,  including  but  not 
limited  to  all  monies,  other  than  program 
payments,  received  from  Federal,  State 
and  local  governments,  from  food  sales 
to  adults,  and  from  any  other  source, 
including  cash  donations  or  grants. 
Income  accruing  to  the  Program  will  be 
deducted  from  combined  operating  and 
adminisfrative  costs. 

"Meals"  means  food  which  is  served 
to  children  at  a  food  service  site  and 
which  meets  the  nutritional 
requirements  set  out  in  this  part. 

"Milk"  means  whole  milk,  lowfat  milk, 
skim  milk,  and  buttermilk.  All  milk  must 
be  fluid  and  pasteurized  and  must  meet 
State  and  local  standards  for  the 
appropriate  type  of  milk.  Milk  served 
may  be  flavored  or  unflavored.  In 
Alaska,  Hawaii,  American  Samoa, 
Guam.  Puerto  Rico,  the  Trust  Territory 
of  the  Pacific  Islands,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands 
of  the  United  States,  if  a  sufficient 
supply  of  such  types  of  fluid  milk  caimot 
be  obtained,  reconstituted  or 
recombined  milk  may  be  used.  All  milk 
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should  contain  Vitrimns  A  and  D  at  the 
levels  specified  by  the  Food  and  Drug 
Administration  and  at  levels  consistent 
with  State  and  local  standards  for  such 
milk. 

"Need',  children'   means  children  from 
families  whose  incomes  are  equal  to  or 
below  the  Secretar\  s  Guidelines  for 
Determining  Eligibility  for  Reduced  Price 
School  Meals. 

"OIG  '  means  the  Offrte  of  the 
Inspector  General  of  the  Department. 

"Operating  costs    means  the  cost  of 
operating  a  food  servire  under  the 
Program,  mchiding   11  cost  of  obtaining 
food,  (2|  labor  directly  involved  in  the 
preparation  and  service  of  food,  (3)  cost 
of  nonfood  supplies.  (4)  rental  and  use 
allowances  for  equipment  and  space 
and  (5)  costs  for  transportms  children  in 
rural  areas  to  feeding  sitc-s  m  rural 
areas,  but  exclnding  (i)  the  cost  of  the 
purchase  of  land,  acquisition  or 
construc'.on  of  build:.Ta=^  fii)  alteration 
of  exis*;n4  buildings,  ii;  ;  interest  costs, 
(iv)  the  value  of  m-kind  donations,  and 
(v)  administrative  costs. 

"Pnva'e  nonprofit"  means  tax  exempt 
under  the  Internal  Revenue  Code  of 
1954.  as  amended. 

"Prosram    means  the  Summer  Food 
Service  Program  for  Children  authorized 
by  Section  13  of  the  Act. 

"Program  funds"  means  Federal 
financial  assistance  made  available  to 
State  agencies  for  the  purpose  of  making 
Program  payments. 

"Program  payments"  means  financial 
assistance  in  the  form  of  start-up 
payments,  advance  payments  or 
reimbursement  paid  to  sponsors  for 
operating  and  administrative  costs. 

"Rural"  means  (1)  any  area  in  a 
county  which  is  not  a  part  of  a  Standard 
N4etropolilan  Statistical  Area  or  (2)  any 
"pocket"  within  a  Standard 
Metropolitan  Statistical  Area  which,  at 
the  option  of  the  State  agency  and  with 
FNSRO  concurrence,  is  determined  to  be 
geographically  isolated  from  urban 
areas. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"Self-preparation"  means  the  sponsor 
prrepares  the  meals  which  will  be  served 
at  its  sitels),  and  does  not  contract  with 
a  food  service  management  company  for 
the  preparation  of  all  or  a  portion  of  the 
meals. 

"School  Food  Authority"  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  lunch  program  in 
those  schools. 

"Session"  means  a  specified  period  of 
time  during  which  an  enrolled  group  of 
children  attend  camp. 


"Site"  means  a  physical  location  at 
which  a  sponsor  provndps  a  food  ser\  ire 
for  children  and  at  which  children 
consume  meals  in  a  supervi.wd  setting. 

"Special  account"  means  an  account 
between  a  sponsor  and  a  food  service 
management  company  with  a  State  or 
Federally  insured  bank  in  which  checks 
from  the  State  agency  for  operating 
costs  are  deposited  by  the  sponsor  and 
released  only  in  accordance  with  the 
terms  of  the  special  account  agreement. 

"Sponsor"  means  a  public  or  private 
nonprofit  school  food  authority;  public 
or  private  nonprofit  residential  summer 
camp;  or  unit  of  local,  municipal,  or 
county  government,  which  develops  a 
special  summer  or  other  school  vacation 
program  providing  food  service  similar 
to  that  available  to  children  during  the 
school  year  under  the  National  School 
Lunch  and  School  Breakfast  Programs 
and  which  is  approved  to  participate  in 
the  Program.  [Sponsors  are  referred  to  in 
the  Act  as  "service  institutions"). 

"Start-up  payments  '  means  financial 
assistance  made  available  to  .a  sponsor 
for  administrative  costs  to  enable  it  to 
effectively  plan  a  summer  food  service, 
and  to  establish  effective  management 
procedures  for  such  a  service.  These 
payments  shall  be  deducted  from 
subsequent  administrative  costs 
payments. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States, 
Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

"State  agency"  means  the  State 
educational  agency  or  an  alternate  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
which  has  been  approved  by  the 
Department  to  administer  the  Program 
within  the  State,  or  in  States  where  FNS 
administers  the  Program,  FNSRO. 

"Unit  of  local,  municipal,  or  county 
government"  means  an  entity  which  is 
so  recognized  by  the  State  constitution, 
or  State  laws,  such  as  the  State 
administrative  procedures  act,  tax  laws. 
or  other  applicable  State  laws  which 
delineate  authority  for  government 
responsibility  in  the  State, 

§  225.3    Administration- 
la)  FNS  shall  act  on  behalf  of  the 
Department  in  the  administration  of  the 
Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program 
shall  be  in  the  State  agency,  except  that 
if  FNSRO  has  continuously  administered 
the  Program  in  any  State  since  October 
1. 1980,  FNS  shall  continue  to  administer 


the  Program  in  that  State,  unless  a  State 
educational  agency  is  not  permitted  bv 
i.uv  to  disburse  funds  to  any  of  the 
nonpublic  schools  in  the  State,  in  which 
case  the  Secretary  shall  disburse  the 
funds  directly  to  such  schools  within  the 
State  for  the  same  purposes  and  subjer! 
to  the  same  conditions  as  are  authnri7,ed 
or  required  with  respect  to  the 
disbursements  to  public  schools  within 
the  State  by  the  State  educational 
agency.  A  State  in  which  FNS 
administers  the  Program  may  upon 
request  to  FNS.  assume  administration 
of  the  Program  Each  State  agency  shall 
notify  the  Department  by  November  1  of 
the  fiscal  year  involved  as  to  whether  or 
ncTt  it  intends  to  administer  the  Program. 

(c)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  FNS  for  the 
administration  of  the  Program  in  the 
State  in  accordance  with  the  provisions 
of  this  part.  The  agreement  shall  cover 
the  operation  of  the  Program  during  the 
period  specified  therein  and  may  be 
extended  by  written  consent  of  both 
parties.  The  agreement  shall  contain  an 
assurance  that  the  State  agency  will 
comply  with  the  Department's 
nondiscrimination  regulations  [7  CFR 
Part  15),  issued  under  Title  VI  of  the 
Civil  Rights  Act  of  19b4.  and  any 
Instructions  issued  by  FNS  pursuant  to 
those  regulations. 

(d)  In  States  in  which  FNSRO 
administers  the  Program,  it  shall  have 
all  of  the  responsibiUties  of  a  State 
agency  and  shall  earn  State 
administrative  and  Program  funds  as  set 
forth  in  this  part. 

Subpart  B— Assistance  to  States 

t)  225.4     Payments  to  State  agencies  and 
use  of  Program  funds. 

(a)  Letter  of  Credit  for  Program 
payments.  (1)  Not  later  than  April  15  of 
each  fiscal  year.  FNS  shall  make 
available  to  each  participating  State  in  a 
Letter  of  Credit  an  amount  equal  to  65 
percent  of  the  preceding  fiscal  year's 
Program  payments  for  operating  costs 
plus  65  percent  of  the  preceding  fiscal 
year's  Program  payments  for 
administrative  costs  in  the  State.  This 
amount  may  be  adjusted  to  reflect 
changes  in  reimbursement  rates  made 
pursuant  to  §  225.11(c)(ll).  However,  the 
State  shall  not  withdraw  funds  from  this 
Letter  of  Credit  until  its  Program 
management  and  administration  plan  is 
approved  by  FNS.  (2)  Not  later  than  May 
15,  FNS  shall  make  available,  if 
necessary,  additional  funds  in  a  Letter 
of  Credit  to  ensure  that  at  least  65 
percent  of  the  Program  operating  and 
administrative  funds  estimated  to  be 
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needed  for  the  sumnier  in  the  State's 
approved  management  and 
administration  plan  has  been  prcviUt-d 
to  each  State.  (3)  Not  later  than  fuly  1, 
FNS  shall  make  available,  if  necessary, 
in  a  Letter  of  Credit  an  amount  sufficient 
to  ensure  that  at  least  65  percent  of  the 
Program  operating  and  administrative 
funds  determined  during  the  evaluation 
required  in  §  225.12(e)  to  be  needed  for 
the  summer  has  been  provided  to  the 
State.  Funds  made  available  in  these 
Letters  of  Credit  shall  be  used  by  the 
State  agency  to  make  Program  payments 
to  sponsors.  FN'S  may  make  appropriate 
changes  in  the  amounts  included  in 
these  Letters  of  Credit  based  on  any 
information  available  upon  which 
determinations  of  actual  Program  size 
m,n  be  made. 

(b)  Continuous  school  calendar.  The 
Letter  of  Credit  shall  include  sufficient 
funds  to  enable  the  State  agency  to 
make  advance  payments  to  sponsors 
serving  areas  in  which  schools  operate 
under  a  continuous  school  calendar. 
These  funds  shall  be  made  available  no 
later  than  the  first  day  of  the  month 
prior  to  the  month  during  which  the  food 
service  will  be  conducted. 

(c)  Remaining  funds.  F.N'S  shall  make 
available  any  remaining  Program  funds 
due  within  45  days  of  the  receipt  of  valid 
Claims  for  Reimbursement  from 
sponsors  by  the  State  agency.  However, 
no  payment  shall  be  made  for  claims 
submitted  for  any  fiscal  year  if  they  are 
submitted  after  December  31  of  the 
following  fiscal  year,  except  as  allowed 
under  §  225.11(c)(6). 

(d)  Return  of  funds.  Each  State  agency 
shall  release  to  FNS  any  Program  funds 
which  it  determines  are  unobligated  as 
of  September  30  of  each  fiscal  year. 
Release  of  funds  by  the  State  agency 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  than  30  calendar 
days  following  demand  by  FNS,  and 
shall  be  accomplished  by  an  adjustment 
in  the  State  agency's  Letter  of  Credit. 

(e)  State  administrative  funds.  For 
each  fiscal  year,  FNS  shall  pay  to  each 
State  agency  for  administrative 
expenses  incurred  in  the  Program  an 
amount  equal  to  [1 )  20  percent  of  the 
first  $50,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  yean  (2)  10  percent  of  the  next 
SIOO.OOO  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year;  (3)  5  percent  of  the  next 
S250,000  in  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year;  and  (4)  ly-z  percent  of  any 
remaining  Program  funds  properly 
payable  to  the  State  in  the  preceding 
fiscal  year:  Provided,  however.  That 
FNS  may  make  appropriate  adjustments 
in  the  level  of  State  administrative  funds 


to  reflect  changes  in  Program  size  from 
the  preceding  fiscal  year  as  evidenced 
by  information  submitted  in  the  State 
Program  management  and 
administration  plan  and  any  other 
information  available  to  FNS. 

(f)  Use  of  State  administrative  funds. 
State  administrative  funds  paid  to  any 
State  shall  be  used  by  State  agencies  to 
employ  personnel,  including  travel  and 
related  expenses,  and  to  supervise  and 
give  technical  asistance  to  sponsors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  lor  w  hich  Program 
funds  art  made  available.  Slate 
agencies  may  also  use  administrative 
funds  for  such  other  administrative 
expenses  as  are  set  forth  in  their 
approved  Program  management  and 
administration  plan. 

(g)  State  administrative  funds  Letter 
of  Credit  (1)  At  the  beginning  of  each 
fiscal  year,  FNS  shall  make  available  to 
each  participating  State  agency  by 
Letter  of  Credit  an  initial  allocation  of 
State  admmistrative  funds  for  use  in 
that  fiscal  year.  This  allocation  shall  not 
exceed  one-third  of  the  administrative 
funds  provided  to  the  State  in  the 
preceding  fiscal  \'ear.  For  State  agencies 
which  did  not  receive  any  Program 
funds  during  the  preceding  fiscal  year, 
the  amount  to  be  made  available  shall 
be  determined  by  FNS. 

(2)  Additional  State  administrative 
funds  shall  be  made  available  upon  the 
receipt  and  approval  by  FNS  of  the 
State's  Program  management  and 
administration  plan.  The  amoimt  of  such 
funds,  phis  the  initial  allocation,  shall 
not  exceed  ttO  percent  of  the  State 
administrative  funds  determined  by  the 
formula  set  forth  in  paragraph  (e)  of  this 
section  and  based  on  the  estimates  set 
forth  in  the  approved  Program 
management  and  administration  plan. 

(3)  The  remaining  State  administrative 
funds  shall  be  paid  to  each  State  agency 
as  soon  as  practicable  after  the  conduct 
of  the  funding  assessment  described  in 

§  225.12(b)  and  (c)  (but  not  later  than 
September  1)  and  shall  be  in  an  amount 
equal  to  that  determined  to  be  needed 
during  the  funding  evaluation,  less  the 
amounts  paid  under  paragraphs  (g)  (1) 
and  (2)  of  this  section. 

(h)  Funding  assurance.  At  the  time 
FNS  approves  the  State's  management 
and  administration  plan,  the  State  shall 
be  assured  of  receiving  State 
administrative  funding  equal  to  the 
lesser  of  the  following  amounts:  80 
percent  of  the  amount  obtained  by 
applying  the  formula  set  forth  in 
paragraph  (e)  of  this  section  to  the  total 
amount  of  Program  payments  made 
within  the  State  during  the  prior  fiscal 
year,  or.  80  percent  of  the  amount 
obtained  by  applying  the  formula  to  the 


amount  of  Program  funds  estimated  to 
be  needed  in  the  management  and 
administation  plan.  The  State  agency 
shall  be  assured  that  it  will  receive  no 
less  than  this  level  unless  FNS 
determines  that  the  State  agency  has 
failed  or  is  failing  to  meet  its 
responsibihties  under  this  part 

(i)  Limitation,  hi  no  event  may  the 
total  payment  for  State  administrative 
costs  in  any  fiscal  year  exceed  the  total 
amount  of  expenditures  incurred  by  the 
State  agency  in  administering  the 
Program. 

(j)  Adjustment  of  Letter  of  Credit 
Prior  to  May  15  of  each  fiscal  year.  FNS 
shall  make  any  adjustments  necessary 
in  each  State's  Letter  of  Credit  to  reflect 
actual  expenditures  in  the  preceding 
fiscal  year's  Program. 

(k)  Health  inspection  funds.  Each 
fiscal  year.  FT^S  shall  make  available  by 
Letter  of  Credit  to  each  State  agency  an 
amount  equal  to  one  percent  of  Program 
funds  expended  in  the  preceding  fiscal 
year  in  the  State.  Following  approval  of 
the  State's  management  and 
administration  plan.  FNS  shall  make 
available  in  a  Letter  of  Credit  any 
additional  funds  necessary  to  ensure 
that  1  percent  of  Program  funds 
estimated  to  be  needed  for  Program 
payments  in  the  State's  management 
and  administration  plan  is  available  to 
the  State.  These  fuads  shall  be  uaed 
soley  to  enable  Stale  or  Local  health 
departments  or  other  govemmenlal 
agencies  chai^ged  with  health  inspectioo 
functions  to  carry  out  health  inspections 
and  meal  quahty  teslfi.  provided  that  if 
these  agencies  cannot  perform  such 
inspections  or  tests,  the  State  agency 
may  use  the  funds  to  oontFacl  with  an 
independent  agency  to  conduct  the 
inspection  or  meai  quahty  tests.  An 
adjustment  may  be  made  in  the  amount 
provided  for  in  this  paragraph  based  on 
the  evaluation  required  in  §  225.12  (b) 
and  (c),  if  such  an  adjustment  is 
warranted.  Funds  so  provided  but  not 
expended  or  obligated  shall  be  returned 
to  the  Department  by  September  30  of 
the  same  fiscal  year. 

§  225.5    Commodity  assistance. 

(a)  Sponsors  eligible  to  receive 
commodities  under  the  Program  include 
only  those  which  prepare  the  meals  to 
be  served  at  their  sites  and  those  which 
have  entered  into  an  agreement  with  a 
school  or  school  district  for  the 
preparation  of  meals.  The  State  agency 
shall  make  available  to  these  sponsors 
information  on  available  commodities. 

(b)  Not  later  than  June  1  of  each  year 
State  agencies  shall  prepare  a  list  of  the 
names  of  sponsors  which  are  eligible  to 
receive  commodities.  The  list  shall 
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indicate  the  average  daily  number  of 
eligible  meals  to  be  served  by  each  of 
these  sponsors.  If  the  State  agency  does 
not  handle  the  distribution  of 
commodities  donated  by  the 
Department,  this  list  shall  be  forwarded 
to  the  agency  of  the  State  responsible 
for  the  distribution  of  commodities.  The 
State  agency  shall  be  responsible  for 
promptly  revising  the  information 
included  on  the  list  to  reflect  additions 
or  terminations  of  sponsors  and  for 
adjusting  the  average  daily  participation 
data  as  it  determines  necessary. 

Subpart  C — State  Agency  Provts''ons 

;  225  6     Program  managernert  ana 
admintstration  plan. 

(a)  Not  later  than  February  15  of  each 
year,  each  State  Agency  shall  submit  to 
FNSRO  a  Program  management  and 
administration  plan  for  that  fiscal  year. 

(b)  Each  plan  shall  be  acted  on  or 
approved  by  March  15,  or  if  it  is 
submitted  late,  within  30  calendar  days 
of  receipt  of  the  plan.  If  the  plan  initially 
submitted  is  not  approved,  the  State 
agency  and  FNS  shall  work  together  to 
ensure  that  changes  to  the  plan,  in  the 
form  of  amendments,  are  submitted  so 
that  the  plan  can  be  approved  within  60 
calendar  days  following  the  initial 
submission  of  the  plan.  Upon  approval 
of  the  plan,  the  State  agency  shall  be 
notified  of  the  level  of  State 
administrative  funding  which  it  is 
assured  of  receiving  under  §  225.4(j), 

(c)  Prior  to  submission,  the  State  shall 
ensure  that  interested  parties  have 
opportunity  to  make  comments  and 
recommendations  and  that  timely 
comments  and  recommendations  have 
been  given  full  consideration  in  the 
development  of  the  Plan. 

(d)  The  Plan  shall  have  the  original 
Signature  of  the  Chief  Official 
(Commissioner  or  Superintendent)  of  the 
Sta'e  agency. 

(e)  The  State  agency  shall  give  the 
Governor,  or  his  delegated  agent,  the 
opportunity  to  comment  on  the 
management  and  administration  plan.  A 
period  of  45  calendar  days  from  the  date 
of  receipt  of  the  Plan  shall  be  afforded 
to  mai<e  such  comments. 

(f)  Approval  of  the  Plan  by  FNS  shall 
be  a  prerequisite  to  the  withtlrawal  of 
Program  funds  by  the  State  from  the 
Letter  of  Credit  and  to  the  donation  by 
the  Department  of  any  commodities  for 
use  in  the  State's  Program. 

(gl  The  Plan  shall  include,  at  a 
minimum,  the  following  information: 

(11  The  State's  administrative  budget 
for  the  fiscal  year,  and  the  State's  plans 
to  comply  with  any  standards 
prescribed  by  the  Secretary  for  the  use 
of  these  funds; 


(2)  The  State's  plans  for  use  of 
Program  funds  and  funds  from  within 
the  State  to  the  maximum  extent 
practicable  to  reach  needy  children, 
including  the  State's  methods  for 
assessing  need,  and  its  plans  and 
schedule  for  infornung  service 
institutions  of  the  availability  of  the 
Program; 

(3)  The  Stale's  best  estimate  of  the 
number  and  character  of  service 
institutions  and  sites  to  be  approved, 
and  of  meals  to  be  served  and  children 
to  participate  for  the  fiscal  year,  and  a 
description  of  the  estimating  methods 
used; 

(4)  The  State's  plans  and  schedule  for 
providing  technical  assistance  and 
training  to  eligible  service  institutions; 

(5)  The  Stale's  schedule  for 
application  by  service  institutions; 

(6)  The  actions  to  be  taken  to 
maximize  the  use  of  meals  prepared  by 
service  institutions  and  the  use  of  school 
food  service  facilities; 

(7)  The  State's  plans  for  monitoring 
and  inspecting  service  institutions, 
feeding  sites,  and  food  service 
management  companies  and  for 
ensuring  that  such  companies  do  not 
enter  into  contracts  for  more  meals  than 
they  can  provide  effectively  and 
efficiently; 

(8)  The  Stale's  plan  and  schedule  for 
registering  food  service  management 
companies; 

(9)  The  State's  plan  for  timely  and 
effective  action  against  Program 
violators; 

(10)  The  State's  plan  for  determining 
the  amounts  of  Program  payments  to 
service  institutions  and  for  disbursing 
such  payments; 

(11)  The  State's  plan  for  ensuring 
fiscal  integrity  by  auditing  service 
institutions  not  subject  to  auditing 
requirements  prescribed  by  the 
Secretary;  and 

(12)  The  State's  procedure  for  granting 
a  hearing  and  prompt  determination  to 
any  service  institutions  wishing  to 
appeal  a  State  ruling,  as  specified  in 

§  225.15. 

§225,7    State  age--c,  responsibilities. 

(a)  The  Slate  agency  shall  provide 
sufficient  qualified  consultative, 
technical,  and  managerial  personnel  to 
administer  the  Program,  monitor 
performance,  and  measure  progress  in 
achieving  Program  goals.  The  Slate 
agency  shall  assign  Program 
responsibilities  to  personnel  to  ensure 
that  all  applicable  requirements  under 
this  part  are  met. 

(b)  Each  State  agency  shall  inform  all 
of  the  previous  year's  sponsors  which 
meet  current  eligibility  requirements  and 
all  potential  sponsors  of  the  deadline 


date  for  submitting  a  written  application 
for  participation  in  the  Program.  The 
State  agency  shall  require  thai  all 
applicant  sponsors  submit  written 
applications  for  Program  participation  to 
the  State  agency  by  [une  15.  However, 
the  State  agency  may  establish  an 
earlier  deadline  date  for  Program 
application  submission. 

(c)  Within  30  days  of  receiving  a 
complete  and  correct  application,  the 
State  agency  shall  notify  the  applicant 
of  its  approval  or  disapproval.  If  an 
incomplete  application  is  received,  the 
State  agency  shall  so  notify  the 
applicant  within  15  days  and  shall 
provide  technical  assistance  for  the 
purpose  of  completing  the  application. 
Any  disapproved  applicant  shall  be 
notified  of  its  right  to  appeal  under 

§  225.15. 

(d)  The  State  agency  shall  determine 
the  eligibility  of  applicant  sponsors  (and 
their  sites)  applying  for  participation  in 
the  Program  in  accordance  with  the 
applicant  sponsor  and  site  eligibility 
criteria  outlined  in  §  225.18. 

(e)  The  Slate  agency  shall  review  each 
applicant's  administrative  budget  as  a 
part  of  the  application  approval  process, 
in  order  to  assess  the  applicant's  ability 
to  operate  in  compliance  with  these 
regulations  within  its  projected 
reimbursement.  In  approving  the 
applicant's  administrative  budget,  the 
State  agency  shall  take  into 
consideration  the  number  of  sites  and 
children  to  be  served,  as  well  as  any 
other  relevant  factors.  A  sponsor's 
administrative  budget  shall  be  subject  to 
review  for  adjustments  by  the  State 
agency  if  the  sponsor's  level  of  site 
participation  or  the  number  of  meals 
served  to  children  changes  significantly. 

(f)  State  agencies  may  approve  the 
application  of  an  otherwise  eligible 
applicant  which  does  not  provide  a 
year-round  service  to  the  community 
which  it  proposes  to  serve  under  the 
Program  only  if  it  meets  one  or  more  of 
the  following  criteria:  (1)  it  is  a 
residential  camp,  or  (2)  it  proposes  to 
provide  a  food  service  for  the  children  of 
migrant  workers,  or  (3)  a  failure  to  do  so 
would  deny  the  Program  to  an  area  in 
which  poor  economic  conditions  exist, 
or  (4)  a  significant  number  of  needy 
children  will  not  otherwise  have 
reasonable  access  to  the  Program. 

(g)  Applicants  which  qualify  as  camps 
shall  be  approved  for  reimbursement 
only  for  meals  served  free  to  enrolled 
children  who  meet  the  eligibility 
requirements  fur  free  and  reduced  price 
school  meals. 

(h)  The  State  agency  shall  use  the 
following  order  of  priority  in  approving 
applicants  to  operate  sitps  which 
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propose  to  serve  the  same  area  or  the 
same  enrolled  children: 

(1)  Applicants  which  are  public  or 
nonprofit  private  school  food  authorities 
and  other  applicants  which  have 
demonstrated  successful  Program 
performance  in  a  prior  yean 

(2)  Applicants  which  propose  to 
prepare  meals  at  their  own  facilities  or 
which  operate  only  one  site; 

(3)  Applicants  which  propose  to  utilize 
local  school  food  service  facilities  for 
the  preparation  of  meals; 

(4)  Other  applicants  which  have 
demonstrated  ability  for  successful 
Program  operations;  and 

(5)  Applicants  which  plan  to  integrate 
the  Program  with  Federal,  State,  or  local 
employment  or  training  programs. 

(i)  When  evaluating  a  proposed  food 
service  site,  the  State  agency  shall 
ensure  that 

(1)  If  not  a  camp,  the  proposed  site 
serves  an  area  in  which  poor  economic 
conditions  exist,  as  defined  by  §  225.2; 

(2)  The  area  which  the  site  proposes 
to  serve  is  not  or  will  not  be  served  in 
whole  or  in  part  by  another  site,  unless 
it  can  be  demonstrated  to  the 
satisfaction  of  the  State  agency  that 
each  site  will  serve  children  not  served 
by  any  other  site  in  the  same  area  for 
the  same  meal:  and 

(3)  The  site  is  approved  to  serve  no 
more  than  the  number  of  children  for 
which  its  facilities  are  adequate. 

{]■)  When  approving  an  application,  the 
State  agency  shall  establish  for  each 
meal  service  an  approved  level  for  the 
maximum  number  of  meals  which  may 
be  served  under  the  Program  for  each 
site  which  will  serve  meals  prepared  by 
a  food  service  manaj^ement  company. 
These  approved  levels  shall  be 
established  in  accordance  with  the 
following  provisions: 

(1)  The  initial  maximum  approved 
level  shall  be  based  upon  the  historical 
record  of  attendance  at  the  site  if  such  a 
record  has  been  established  in  prior 
years  and  the  State  agency  determines 
that  it  is  accurate.  The  State  agency 
shall  develop  a  procedure  for 
establishing  initial  maximum  approved 
levels  for  sites  when  no  accurate  record 
from  prior  years  is  available. 

(2)  The  maximum  approved  level  shaU 
be  adjusted,  if  warranted,  based  upon 
information  collected  during  site 
reviews.  If  attendance  at  the  site  on  the 
day  of  the  review  is  significantly  below 
the  site's  approved  level,  the  State 
agency  should  consider  making  a 
downward  adjustment  in  the  approved 
level  with  the  objective  of  providing 
only  one  meal  per  child. 

(3)  The  sponsor  may  seek  dri  upua.'-d 
adjustment  in  the  approved  level  for  its 
sites  by  requesting  a  site  re\  lew  or  by 


providing  the  State  agency  with 
evidence  that  attendance  exceeds  the 
sites'  approved  levels. 

(4)  Whenever  the  State  agency 
establishes  or  adjusts  approved  levels  of 
meal  service  for  a  site,  it  shall  dociimenl 
the  action  in  its  files,  and  it  shall 
provide  the  sponsor  with  immediate 
written  confirmation  of  the  approved 
level. 

(5)  Upon  approval  of  its  application  or 
any  adjustment  of  maximum  approved 
levels,  the  sponsor  shall  inform  the  food 
service  management  company  with 
which  the  sponsor  contracts  of  the 
approved  level  for  each  meal  serxice  at 
each  site  for  which  the  food  service 
management  company  will  provide 
meals.  This  notification  of  any 
adjustments  in  approved  levels  shall 
take  place  within  the  time  frames  set 
forth  in  the  contract  for  adjusting  meal 
orders.  Whenever  the  sponsor  notifies 
the  food  service  management  company 
of  the  approved  levels  or  any 
adjustments  to  these  levels  for  any  of  its 
sites,  the  sponsor  shall  clearly  inform 
the  food  service  management  company 
that  an  approved  level  of  meal  service 
represents  the  maximum  number  of 
meals  which  may  be  served  at  a  site  and 
is  not  a  standing  level  for  meal  orders  at 
that  site.  The  sponsor  shall  adjust  meal 
orders  with  the  objective  of  serving  only 
one  meal  per  child,  as  required  under 

§  225.19(d),  when  the  number  of  children 
attending  is  below  the  site's  approved 
level. 

(k)  Each  State  a^ncy  shall  inform 
potential  sponsors  of  the  procedure  for 
applying  for  advance  operating  and 
administrative  costs  payments  as 
provided  for  in  §  225.11(b).  and  where 
applicable,  each  State  agency  shall 
inform  sponsors  of  the  procedure  for 
applying  for  start-up  payments  pix)vided 
for  in  §  225.11(a). 

(1)  The  State  agency  shall  not  approve 
any  applicant  sponsor  to  operate  more 
than  200  sites  or  to  serve  an  average 
daily  attendance  of  more  than  50.000 
children  unless  it  can  demonstrate  to  the 
satisfaction  of  the  State  agency  thai  it 
has  the  capability  of  managing  a 
program  of  that  size. 

(m)  The  State  agency  shall  not 
approve  the  application  of  any  applicant 
sponsor  identifiable  through  its 
organization  or  principals  as  a  sponsor 
which  has  been  determined  to  be 
seriously  deficient  in  its  Program 
operations.  The  official  making  the 
determination  of  denial  must  notify  the 
applicant  sponsor  in  vmting  stating  all 
of  the  grounds  on  which  the  State 
agency  based  the  denial  Serious 
deficiencies  which  are  grounds  for 
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(n)  Pending  the  outcome  of  a  review  of 
a  denial  the  State  agency  shall  proceed 
to  approve  other  applicants  in 
accordance  with  its  responsibilities 
under  paragraph  (h)  of  this  section, 
without  regard  to  the  application  under 
review. 

(0)  The  State  agency  shall  not  approve 
the  application  of  any  applicant  sponsor 
which  submits  fraudulent  information  or 
documentation  when  applying  for 
Program  participation  or  knowingjy 
withholds  information  which  may  lead 
to  the  disapproval  of  its  application. 
Complete  information  regarding  such 
disapproval  of  an  applicant  shall  be 
submitted  by  the  State  agency  through 
FNSRO  to  OIG. 

§225.8     PrografP  app  itation^ 

(a)  The  applicant  shall  submit  a 
written  application  to  the  State  agency 
for  participation  in  the  Program  as  a 
sponsor.  "The  State  agency  may  use  the 
application  form  developed  by  FNS  or  it 
may  develop  an  application  form  for  use 
in  the  Program.  Application  aJhall  be 
made  on  a  timely  basis  in  accordance 
with  the  deadline  date  established 
under  §  225.7(b).  At  a  minimum,  the 
appUcation  shall  include  the  items  listed 
below: 

(1)  A  site  information  sheet,  as 
developed  by  the  State  agency,  for  each 
site  where  a  food  service  operation  is 
proposed.  The  site  information  sheet 
shall  demonstrate  or  describe  the 
following: 

'  (i)  An  organized  and  super\'ised 
system  for  sening  meals  to  attending 
children; 

(ii)  The  estimated  number  and  types 
of  meals  to  be  served  and  the  times  of 
service; 

(iii)  Arrangements,  within  standards 
prescribed  by  Ae  State  or  local  health 
authorities,  for  delivery  and  holding  of 
meals  until  time  of  service,  and 
arrangements  for  storing  and 
refrigerating  any  leftover  meals  until  the 
next  day; 

(iv)  Arrangements  for  food  servape 
during  periods  of  inclement  weather; 

(v)  Access  to  a  means  of 
communication  for  making  adjustments 
as  needed  in  the  number  of  meals 
delivered  in  accordance  with  the 
number  of  children  attending  daily  at 
each  site; 

(vi)  The  geographic  area  to  be  serv  ed 
by  the  site; 

(vii)  The  percentage  of  children  to  be 
served  by  the  site  who  meet  the 
eligibility  requirenwnls  for  free  or 
reduced  price  sckiKd  mealr  aid 

(viii)  Whether  the  site  is  rural,  as 
defined  in  fi  225Z  or  nan-rural,  and 
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whether  the  sites's  food  service  will  be 
self-preparation  or  vended. 

(2)  Along  with  its  site  information 
sheet  for  a  site  that  is  not  a  camp, 
documentation  supporting  the  eligibility 
of  each  site  as  serving  an  area  in  which 
poor  economic  conditions  exist. 

(i)  For  those  sites  at  which  applicants 
will  serve  children  of  migrant  workers, 
the  documentation  requirement  may  be 
met  by  providing  the  State  agency  with 
data  from  an  organization  determined 
by  the  State  agency  to  be  a  migrant 
organization,  which  supports  eligibility 
for  those  children  as  a  group,  and 

(ii)  When  a  sponsor  proposes  to  serve 
a  site  which  it  served  in  the  previous 
year,  documentation  from  the  previous 
year  may  be  used  to  support  the 
eligibility  of  the  site.  For  such  sites 
applicants  shall  only  be  required  to 
obtain  new  documentation  every  other 
year. 

(3J  Prior  to  filing  their  Claims  for 
Reimbursement  for  each  session  or  at 
such  time  as  specified  by  the  State 
agency,  camps  shall  submit  to  the  State 
agency  family-size  and  income 
information  which  documents  the 
number  of  children  enrolled  in  each 
session  who  meet  the  eligibility 
requirements  for  free  or  reduced  price 
school  meals. 

(4)  Information  in  sufficient  detail  to 
enable  the  State  agency  to  determine 
whether  the  applicant  meets  the  criteria 
for  participation  in  the  Program  as  set 
forth  in  §  225.18,  and  the  extent  of 
Program  payments  needed,  including  a 
request  for  advance  payments  and  start-* 
up  payments,  if  applicable,  an 
administrative  and  operating  budget, 
and  a  staffing  and  monitoring  plan. 

(5)  A  complete  administrative  budget 
for  State  agency  review  and  approval. 
The  budget  shall  contain  the  projected 
administrative  expenses  which  a 
sponsor  expects  to  incur  during  the 
operation  of  the  Program,  and  shall 
include  information  in  sufficient  detail 
to  enable  the  State  agency  to  assess  the 
sponsor's  ability  to  operate  under  the 
Program  within  its  estimated 
reimbursement.  A  sponsor's  approved 
administrative  budget  shall  be  subject  to 
subsequent  review  by  the  State  agency 
for  adjustments  in  projected 
administrative  costs. 

(6)  A  plan  for  and  a  synopsis  of  its 
invitation  to  bid  for  food  service,  if  a  bid 
is  required  under  §  225.16. 

(7)  A  free  meal  policy  statement,  as 
required  in  §  225.21, 

(8)  For  each  applicant  which  seeks 
approval  under  §  225.18(a)(3)  (as  a  unit 
of  local,  municipal,  and  county 
government),  certification  that  it  will 
directly  operate  the  Program  in 
accordance  with  §  225.18(b)(9). 


(b)  Sponsors  approved  for 
participation  in  the  Program  shall  enter 
into  written  agreements  with  the  State 
agency.  The  agreements  shall  provide 
that  the  sponsor  shall: 

(1)  Operate  a  nonprofit  food  service 
during  any  period  from  May  through 
September  for  children  on  school 
vacation  or  at  some  other  time  or  times 
during  the  year  for  children  on  school 
vacation  under  a  continuous  school 
calendar  system: 

(2)  Serve  meals  which  meet  the 
requirements  and  provisions  set  forth  in 
§  225.20  during  a  period  designated  as 
the  meal  service  period  by  the  sponsor, 
and  serve  the  same  meals  to  all 
children; 

(3)  Serve  meals  without  cost  to  all 
children,  except  that  camps  may  charge 
for  meals  served  to  children  who  are  not 
served  meals  under  the  Program; 

(4)  Issue  a  policy  statement  in 
accordance  with  §  225.21; 

(5)  Meet  the  training  requirement  for 
its  administrative  and  site  personnel,  as 
required  under  §  225.19(1). 

(6)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  in  the 
agreement  and  served  without  charge  to 
children  at  approved  sites  during  the 
approved  meal  service  period,  except 
that  camps  shall  claim  reimbursement 
only  for  the  type  or  types  of  meals 
specified  in  the  agreement  and  served 
without  charge  to  children  who  are 
eligible  for  free  or  reduced  price  school 
meals.  The  agreement  shall  specify  the 
approved  levels  of  meal  service  for  the 
sponsor's  sites  for  which  approved 
levels  have  been  established  as  required 
under  §  225.7(j). 

(7j  Submit  Claims  for  Reimbursement 
in  accordance  with  procedures 
established  by  the  State  agency,  and 
those  stated  in  §  225.11; 

(8)  In  the  storage,  preparation  and 
service  of  food,  maintain  proper 
sanitation  and  health  standards  in 
conformance  with  all  applicable  State 
and  local  laws  and  regulations; 

(9)  Accept  and  use,  in  quantities  that 
may  be  efficiently  utilized  in  the 
Program,  such  foods  as  may  be  offered 
as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities 
necessary  for  storing,  preparing,  and 
serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency; 

(12)  Maintain  on  file  documentation  of 
site  visits  and  reviews  in  accordance 
with  §  225.19(g)  and  (h): 

(13)  Upon  request,  make  all  accounts 
and  records  pertaining  to  the  Program 
available  to  State,  Federal,  or  other 
authorized  officials  for  audit  or 
administrative  review,  at  a  reasonable 


time  and  place.  These  records  shall  be 
retained  for  a  period  of  3  years  after  the 
end  of  the  fiscal  year  to  which  they 
pertain,  unless  audit  or  investigation 
findings  have  not  been  resolved,  in 
which  case  the  records  shall  be  retained 
until  all  issues  raised  hj'  the  audit  or 
investigation  have  been  resolved: 

(14)  Maintain  children  on  site  while 
meals  are  consumed;  and 

(15)  Retain  final  financial  and 
administrative  responsibility  for  its 
program. 

(c)  Each  State  agency  shall  require 
applicant  sponsors  submitting  Program 
applications,  site  information  sheets. 
Program  agreements  or  a  request  for 
advance  payments,  and  sponsors 
submitting  claims  for  reimbursement,  to 
certify  that  the  information  submitted  on 
these  forms  is  true  and  correct  and  that 
the  sponsor  is  aware  that  deliberate 
misrepresentation  or  withholding  of 
information  may  result  in  prosecution 
under  applicable  State  and  Federal 
statutes, 

(d)  Within  two  weeks  of  receiving 
notification  of  their  approval,  but  in  any 
case  prior  to  commencement  of 
operations  under  the  Program,  sponsors 
shall  submit  to  the  State  agency  a  copy 
of  their  letter  advising  the  appropriate 
health  department  of  their  intention  to 
provide  a  food  service  during  a  specific 
period  at  specific  sites. 

(e)  In  addition,  the  State  agency  may 
require  any  sponsor  which  contracts 
with  a  food  service  management 
company  to  enter  into  an  agreement 
with  the  State  agency  to  provide  that  the 
sponsor  shall  estabUsh  a  special  account 
with  a  State  or  Federally  insured  bank 
for  operating  costs  payable  to  the 
sponsor  by  the  State.  The  special 
account  agreement  shall  specify  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service  * 
management  company.  The  special 
account  agreement  may  contain  other 
terms  agreed  to  by  both  sponsor  and 
food  service  management  company, 
which  are  not  inconsistent  with  the 
terms  of  the  contract  between  the 
sponsor  and  the  food  service 
management  company.  A  copy  of  the 
special  account  agreement  shall  be 
submitted  to  the  State  agency  and 
another  copy  maintained  on  file  by  the 
sponsor.  Any  charges  made  by  the  bank 
for  the  account  described  in  this  section 
shall  be  considered  an  allowable 
sponsor  administrative  cost. 

(f)  In  accordance  with  §  225.12(a)  and 
(b)  within  two  weeks  of  receiving 
notification  of  its  approval,  but  in  any 
case  prior  to  commencement  of 
operations  under  the  Prneram  any 
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.sponsor  whose  total  Program  payments 
are  expected  to  exceed  $75,000  shall 
submit  to  the  State  agency  a  copy  of  its 
letter  of  agreement  with  the  accounting 
firm  or  individual  which  is  to  conduct 
the  audit  of  its  prograrp 

?  225.9    Program  monitot:ri9  and 
assistance. 

(aj  Program  availability.  By  February 
1  of  each  fiscal  year,  each  State  agency 
shall  announce  the  purpose,  eligibility 
criteria,  and  availability  of  the  Program 
throughout  the  State,  through 
appropriate  means  of  communication. 
As  part  of  this  effort,  each  State  agency 
shall  compile  a  listing  of  potential 
sponsors  which  have  not  previously 
participated  in  the  Program  and  shall 
contact  them.  State  agencies  shall 
identify  rural  areas,  Indian  tribal 
territories,  and  areas  with  a 
concentration  of  migrant  farmworkers 
which  qualify  for  the  Program  and  shall 
actively  seek  eligible  applicant  sponsors 
to  serve  such  areas.  State  shall  identify 
priority  outreach  areas  in  accordance 
with  ENS  guidance  and  target  outreach 
efforts  in  these  areas.  The  State  agency 
shall  encourage  potential  sponsors  to 
use  their  own  facilities  or  the  facilities 
of  public  or  nonprofit  private  schools  for 
the  preparation,  delivery,  and  service  of 
meals  under  the  Program. 

(b)  Training.  Each  Slate  agency  shall 
plan  for  an  carry  out  Program  training 
for  sponsors,  food  service  management 
company  representatives,  auditors,  and 
health  inspectors  which  will  participate 
in  the  Program  in  that  State.  Prior  to 
Program  operations,  each  State  agency 
shall  ensure  that  the  sponsor's 
supervisory  personnel  responsible  for 
the  food  service  receive  training  in  all 
necessary  areas  of  Program 
administration  and  operations.  This 
training  shall  be  structured  and 
scheduled  to  reflect  the  fact  that 
individual  sponsors  or  groups  of 
sponsors  require  different  levels  and 
areas  of  Program  training.  State 
agencies  are  encouraged  to  utilize 
sponsors  which  have  previously 
participated  in  the  Program  in  such 
training,  and  in  the  training  of  site 
personnel  regarding  their 
responsibilities.  Training  should  be 
made  available  at  convenient  locations. 
Prior  to  the  beginning  of  Program 
operations,  each  State  agency  shall 
make  available  training  in  all  necessary 
areas  of  Program  administration  for 
representatives  from  all  food  service 
management  companies  and  each  health 
department  which  will  participate  in  the 
Program  in  the  current  year. 

(c)  Program  materials.  Each  State 
agency  shall  develop  and  make 
available  all  necessary  Program 


materials  in  sufficient  time  to  enable 
applicant  sponsors  to  adequately 
prepare  for  their  participation  in  the 
Program. 

(d)  Food  specifications  and  meal 
quality  standards.  With  the  assistance 
of  the  Department,  each  State  agency 
shall  develop  and  make  available  to  all 
sponsors  minimum  food  specifications 
and  model  meal  quality  standards  which 
shall  become  part  of  the  contracts 
between  sponsors  and  food  service 
management  companies. 

(e)  Program  monitoring  and 
assistance.  The  State  agency  shall 
conduct  monitoring  and  provide 
Program  assistance  according  to  the 
following  provisions: 

(1)  Pre-approval  visits.  The  State 
agency  shall  conduct  pre-approval  visits 
of  sponsors  and  sites  as  specified  below, 
to  further  assess  the  applicant  sponsor's 
or  site's  potential  for  successful  Program 
operations  and  to  verify  information 
provided  in  the  application.  The  State 
agency  shall  visit  prior  to  approval: 

(i)  All  applicant  sponsors  which  did 
not  participate  in  the  Program  in  the 
prior  yean 

(ii)  All  other  applicant  sponsors 
which,  as  a  result  of  operational 
problems  noted  in  prior  year,  the  State 
agency  has  determined  need  a  pre- 
approval  visit; 

(iii)  All  proposed  nonschool  sites  with 
an  expected  averge  daily  attendance  of 
300  children  or  more  and  which  did  not 
participate  in  the  Program  in  the  prior 
year. 

(2)  Sponsor  and  site  reviews.  The 
State  agency  shall  review  sponsors  and 
sites,  to  ensure  compliance  with 
Program  regulations  and  with  the 
Department's  nondiscrimination 
regulations  (Part  15  of  this  title)  and  any 
other  applicable  instructions  issued  by 
the  Department.  In  determining  which 
sponsors  or  sites  to  review  under  this 
paragraph,  the  State  agency  shall,  at  a 
minimum,  consider  whether  or  not  the 
sponsor  or  site  has  been  used  or 
reviewed  in  prior  years,  the  performance 
of  the  sponsor  or  site  in  prior  years,  the 
performance  of  other  sites  operated  by 
the  same  sponsor  in  prior  years  and  the 
current  year,  and  the  performance  of  the 
applicable  sponsor  in  prior  years  and 
the  current  year.  Reviews  shall  be 
conducted  as  follows: 

(i)  For  the  following  types  of  sponsors, 
State  agencies  shall  conduct  both  a 
review  of  sponsor  operations  and 
reviews  of  sponsor  operations  and 
reviews  of  an  average  of  15  percent  of 
their  sites  during  the  first  four  weeks  of 
the  sponsor's  operations: 


(A)  Sponsors  which  have  10  or  more 
sites  and  which  did  not  operate  the 
Program  in  the  prior  year,  and 

(B)  Other  sponsors  of  10  or  more  sites 
which  are  determined  by  the  State 
agency  to  need  early  reviews. 

(ii)  The  State  agency  shall  review  the 
following  types  of  sponsors  and  sites  not 
reviewed  under  subparagraph  (2)(i)  of 
this  paragraph  at  least  once  during  the 
period  of  Program  operations: 

(A)  All  remaining  sponsors  of  10  or 
more  sites  and  an  average  of  at  least  15 
percent  of  their  sites,  and 

(B)  70  percent  of  all  sponsors  of  fewer 
than  10  sites  and  an  average  of  10 
percent  of  their  sites. 

(3)  Follow-up  reviews.  The  State 
agency  shall  conduct  follow-up  reviews 
of  sponsors  and  sites  as  necessary. 

(4)  Monitoring  system.  Each  State 
agency  shall  develop  and  implement  a 
monitoring  system  to  ensure  that 
sponsors,  including  site  personnel,  and 
the  appropriate  food  service 
management  company,  if  applicable, 
immediately  receive  a  copy  of  any 
review  reports  which  indicate  Program 
violations  and  which  could  result  in  a 
Program  disallowance. 

(5)  Records.  Documentaton  of 
Program  assistance  and  results  of  such 
assistance  shall  be  maintained  on  file  by 
the  State  agency. 

(6)  Food  preparation  facility  visits.  As 
a  part  of  the  review  of  any  sponsor 
which  contracts  with  a  food  service 
management  company  for  the 
preparation  of  meals,  the  State  agency 
shall  inspect  the  facilities  of  the  food 
service  management  company.  Each 
State  agency  shall  establish  an  order  of 
priority  for  visiting  facilities  at  which 
food  is  prepared  to  be  served  in  the 
Program.  The  State  agency  shall  respond 
promptly  to  complaints  concerning 
facilities  with  potential  problems.  Funds 
provided  for  in  §  225.4(k)  may  be  used 
for  this  purpose. 

(7)  Forms  for  reviews  by  sponsors. 
Each  State  agency  shall  develop  and 
provide  monitor  review  forms  to  all 
approved  sponsors.  These  forms  shall  be 
completed  by  sponsor  monitors.  The 
monitor  review  form  shall  include,  but 
not  be  limited  to,  time  of  reviewer's 
arrival  and  departure,  site  supervisor's 
signature,  certification  statement  to  be 
signed  by  monitor,  the  number  of  meals 
prepared  or  delivered,  the  number  of 
meals  served  to  children,  the 
deficiencies  noted,  and  corrective 
actions  taken  by  sponsor  and  date  of 
such  actions. 

(8)  Statistical  monitoring.  State 
agencies  may  use  statistical  monitoring 
procedures  in  lieu  of  the  site  monitoring 
requirements  prescribed  in  paragraph 
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(e)(2)  of  this  section  to  accomplish  the 
monitoring  and  technical  assistance 
aspects  of  the  Program.  State  agencies 
which  use  statistical  monitoring 
procedures  may  use  the  findings  in 
-evaluating  claims  for  reimbursement. 
Statistical  monitoring  may  be  used  for 
some  or  all  of  a  State's  sponsors.  Use  of 
statistical  monitoring  does  not  eliminate 
the  requirements  for  reviewing  sponsors 
as  specified  in  paragraph  (e)(2)  of  this 
section. 

(9)  Corrective  actions.  Corrective 
actions  which  the  State  agency  may 
take  when  Program  violations  are 
observed  during  the  conduct  of  a  review 
are  discussed  in  §  225.13.  The  State 
agency  shall  conduct  follow-up  reviews 
as  appropriate  when  corrective  actions 
are  required. 

(f)  Food  quality  and  preparation 
facility  inspections.  The  State  agency 
shall  make  a  positive  effort  to  ensure 
that  inspections  of  food  preparation 
facilities  and  food  service  sites, 
including  meal  quality  tests,  are 
conducted.  The  procedures  for  carrying 
out  the  inspections  and  tests  shall  be 
consistent  with  procedures  used  by  local 
health  authorities.  For  inspections  of 
facilities  of  food  service  management 
companies  not  conducted  by  State 
agency  personnel,  copies  of  the  results 
of  the  inspections  shall  be  provided  to 
the  State  agency.  The  company  and  the 
sponsor  shall  also  immediately  receive  a 
copy  of  the  results  of  these  inspections 
when  corrective  action  is  required. 

(g)  Financial'  management.  Each  State 
agency  shall  estdbiish  a  financial 
management  system  m  accordance  with 
Office  of  Manafiement  and  Budget 
Circular  A-102  and  FNS  guidance  to 
identify  aliowdble  Program  costs  and 
estabhsh  standards  for  sponsor 
recordkeeping  and  reportmg.  The 
system  shall  also  be  consistent  with 
Federal  Management  Circular  74-4.  The 
State  agency  shall  provide  guidance  on 
these  financial  management  standards 
to  each  sponsor. 

(h)  XondiscriminatJon.  (1)  Each  State 
agency  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  and  the  Department's 
regulations  concerning 
nondiscrimination  issued  thereunder  (7 
CP'R  Part  15),  including  req^uirements  for 
racial  and  ethnic  participation  data 
collection,  public  notification  of  the 
nondiscrimination  policy,  and  reviews 
to  assure  compliance  with  such  policy, 
to  the  end  that  no  person  shall,  on  the 
grounds  of  race,  color  or  national  origin 
be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  the 
Program.  (2)  Complaints  of 
discrimination  Filed  by  applicants  or 


participants  shall  be  referred  to  FNS  or 
the  Secretary  of  Agriculture, 
Washington.  DC.  20250. 

§225.10    Records  and  reports. 

(a)  Each  State  agency  shall  maintain 
complete  and  accurate  current 
accounting  records  of  its  Program 
operations  which  will  adequately 
identify  funds  authorizations, 
obligations,  unobligated  balances. 
assets,  liabilities,  income,  claims  against 
sponsors  and  efforts  to  recover 
overpayments,  and  expenditures  for 
administrative  and  operating  costs. 
These  records  shall  be  retained  for  a 
period  of  three  years  after  the  date  of 
the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
(SF-269).  except  that,  if  audit  findings 
have  not  been  resolved,  the  affected 
records  shall  be  retained  beyond  the 
three  year  period  until  such  time  as  any 
issues  raised  by  the  audit  findings  have 
been  resolved.  The  State  agency  shall 
also  retain  a  complete  record  of  each 
review  or  appeal  conducted,  as  required 
under  §  225.15,  for  a  period  of  three 
years  following  the  date  of  the  final 
determination  on  the  review  or  appeal. 
Records  may  be  kept  in  their  original 
form  or  on  microfilm. 

(b)  By  December  15  of  each  year  the 
State  agency  shall  provide  FNS  with 
information  on  the  scope  of  Program 
operations  within  the  State. 

(c)  Each  State  agency  shall  report 
information  to  FNS  on  the  use  of  funds 
and  on  Program  operations  on  a  form 
provided  by.  and  as  instructed  by,  FNS, 

(d)  Not  later  than  March  1  of  each 
fiscal  year,  the  State  agency  shall 
submit  to  FNS  a  final  Operations  and 
Financial  Status  Report  for  the  prior 
fiscal  year,  on  a  form  {SF-269)  provided 
by  FNS.  Any  requested  increase  in 
reimbursement  levels  for  a  fiscal  year 
residting  from  corrective  action  taken 
after  submission  of  the  final  Program 
Operations  and  Financial  Status  Reports 
shall  be  submitted  to  FNS  for  approval. 
The  request  shall  be  accompanied  by  a 
written  explanation  of  the  basis  for  the 
adjustment  and  the  actions  taken  to 
minimize  the  need  for  such  adjustments 
in  the  future.  If  FNS  approves  of  such  an 
increase,  it  will  make  payment,  subject 
to  the  availability  of  funds.  Any 
reduction  in  reimbursement  for  that 
fiscal  year  resulting  from  corrective 
action  taken  after  submission  of  the 
final  fiscal  year  Program  Operations  and 
Financial  Status  Reports  shall  be 
handled  in  accordance  with  the 
provisions  of  S  225.14(d).  except  that 
amounts  recovered  may  not  be  used  to 
make  Program  payments. 

(e)  By  October  15,  each  State  agency 
shall  submit  to  FNS,  on  a  form  provided 


by  FNS,  information  concerning  each 
food  service  management  company 
which  applied  to  the  State  agency  for 
registration  for  that  calendar  year's 
Program.  FNS  shall  allow  any  food 
service  management  company  to  review 
the  information  concerning  that 
company  which  was  submitted  to  FNS 
in  accordance  with  this  paragraph. 

§  225  1 1     Program  payments. 

(a)  Start-up  paymei'ts.  At  their 
discretion.  Slate  agencies  may  make 
start-up  payments  \o  sponsors  which 
have  executed  Program  agreements. 
Start-up  payments  shall  not  be  made 
more  than  two  months  before  the 
sponsor  is  scheduled  to  begin  food 
service  operations  and  shall  not  exceed 
20  percent  of  the  sponsor  s  approved 
administrative  budget.  The  amount  of 
the  start-up  payment  shall  be  deducted 
from  the  first  advance  payment  for 
administrative  co.sts,  if  the  sponsor  does 
not  receive  advance  payments,  from  the 
first  administrative  reimbursement. 

(b)  Advance  payments.  At  the 
sponsor's  request,  State  agencies  shall 
make  advance  payments  to  assist 
sponsors  in  meeting  operating  costs  and 
administrative  expenses.  For  sponsors 
operating  under  a  continuous  school 
calendar,  all  advance  payments  shall  be 
forwarded  on  the  first  day  of  each 
month  of  operation.  Advance  payments 
shall  be  made  by  the  dates  specified  in 
subparagraphs  (1)  and  (2)  of  this 
paragraph  for  all  other  sponsors  whose 
requests  are  received  at  least  30  days 
prior  to  those  dates.  Requests  received 
less  than  30  days  prior  to  those  dates 
shall  be  acted  upon  within  30  days  of 
receipt.  When  making  advance 
payments.  State  agencies  shall  observe 
the  following  criteria: 

(1)  Operating  costs,  (i)  State  agencies 
shall  make  advance  payments  for 
operating  costs  by  June  1.  July  15.  and 
August  15.  To  be  eligible  for  the  second 
advance  payment,  the  sponsor  must 
have  conducted  training  sessions  for  its 
own  personnel  and  site  personnel 
covering  Program  duties  and 
responsibilities.  A  sponsor  shall  not 
receive  advance  0{>erating  cost 
payments  for  any  month  in  which  it  will 
participate  in  the  Program  for  less  than 
ten  days. 

(ii)  To  determine  the  amount  of  the 
advance  paym.ent  to  any  sponsor,  the 
State  agency  shall  employ  whichever  of 
the  followmg  methods  will  result  in  the 
larger  payment;  (A)  The  total  operating 
costs  paid  to  the  sponsor  for  the  same 
calendar  month  in  the  preceding  year,  or 
(B)  for  sponsors  contracting  with  a  food 
service  management  company.  50 
percent  of  the  amount  determined  by  the 
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State  agency  to  be  needed  that  month 
for  meals,  and,  for  sponsors  preparing 
their  own  meals,  65  percent  of  the 
amount  determined  by  the  State  agency 
to  be  needed  that  month  for  meals. 

(2)  Administrative  costs,  (i)  State 
agencies  shall  make  advance  payments 
for  administrative  costs  by  June  1  and 
July  15.  To  be  eligible  for  the  second 
advance  payment,  the  sponsor  must 
certify  that  it  is  operating  the  number  of 
sites  for  which  the  administrative 
budget  was  approved  and  that  its 
projected  administrative  costs  do  not 
differ  significantly  from  the  approved 
budget.  A  sponsor  shall  not  receive 
advance  administrative  costs  payment 
for  any  month  in  which  it  will  operate 
under  the  Program  for  less  than  10  days. 
However,  if  a  sponsor  operates  for  less 
than  10  days  in  June  but  for  at  least  10 
days  in  August,  the  second  advance 
administrative  costs  payment  shall  be 
made  by  August  15. 

(ii)  Each  payment  shall  equal  one 
third  of  the  total  amount  which  the  State 
agency  determines  the  sponsor  will  need 
to  administer  its  program.  For  sponsors 
which  will  operate  for  ten  or  more  days 
only  in  one  month  and,  therefore,  will 
qualify  for  only  one  advance 
administrative  costs  payment,  the 
payment  shall  be  no  less  than  one  half 
and  no  more  than  two  thirds  of  the  total 
amount  which  the  State  agency 
determines  the  sponsor  will  need  to 
administer  its  program. 

(3)  Advance  payment  estimates. 
When  determining  the  amount  of 
advance  payments  payable  to  the 
sponsor,  the  State  agency  shall  make  the 
best  possible  estimate  based  on  the 
sponsor's  request  and  any  other 
available  data.  Under  no  circumstances 
may  the  amount  of  the  advance  payment 
for  operating  or  administrative  costs 
exceed  the  amount  estimated  by  the 
State  agency  to  be  needed  by  the 
sponsor  to  meet  operating  or 
administrative  costs,  respectively. 

(4)  Limit.  The  sum  of  the  advance 
operating  and  administrative  costs 
payments  to  a  sponsor  for  any  one 
month  shall  not  exceed  $40,000  unless 
the  State  agency  determines  that  a 
larger  payment  is  necessary  for  the 
effective  operation  of  the  Program  and 
the  sponsor  demonstrates  sufficient 
administrative  and  managerial 
capability  to  justify  a  larger  payment. 

(5)  Deductions  from  advance 
payments.  The  State  agency  shall 
deduct  from  either  advance  operating 
payments  or  advance  administrative 
payments  the  amount  of  any  previous 
payment  which  is  under  dispute  or 
which  is  part  of  a  demand  for  recovery 
under  §  225.14, 


(6)  Withholding  of  advance  payments. 
If  the  State  agency  has  reason  to  believe 
that  a  sponsor  will  not  be  able  to  submit 
a  valid  Claim  for  Reimbursement 
covering  the  month  for  which  advance 
payments  have  already  been  made,  the 
subsequent  month's  advance  payment 
shall  be  withheld  until  a  valid  claim  is 
received. 

(7)  Repayment  of  excess  advance 
payments.  Upon  demand  of  the  State 
agency,  sponsors  shall  repay  any 
advance  Program  payments  in  excess  of 
the  amount  cited  on  a  valid  Claim  for 
Reimbursement. 

(c)  Reimbursements.  Sponsors  shall 
not  be  eligible  for  reimbursements  for 
operating  and  administrative  costs 
unless  they  have  executed  an  agreement 
with  the  State  agency.  All 
reimbursements  shall  be  in  accordance 
with  the  terms  of  this  agreement. 
Reimbursements  shall  not  be  paid  for 
meals  served  at  a  site  before  the 
sponsor  has  received  written 
notiHcation  that  the  site  has  been 
approved  for  participation  in  the 
Program.  Income  accruing  to  a  sponsor's 
program  shall  be  deducted  from 
combined  operating  and  adminstrative 
costs.  The  State  agency  may  make  full 
or  partial  reimbursement  upon  receipt  of 
a  Claim  for  Reimbursement,  but  shall 
first  make  any  necessary  adjustments  in 
the  amount  to  be  paid.  The  following 
requirements  shall  be  observed  in 
submitting  and  paying  claims: 

(1)  No  reimbursement  may  be  issued 
until  the  sponsor  certifies  that  it 
operated  all  sites  for  which  it  is 
approved  and  that  there  has  been  no 
significant  change  in  its  projected 
administrative  costs  since  its  preceding 
claim  or,  for  a  sponsor  receiving  an 
advance  payment  for  only  one  month, 
that  there  has  been  no  significant 
change  in  its  projected  administrative 
costs  since  its  initial  advance 
administrative  costs  payment. 

(2]  Claims  for  reimbursement  shall  be 
submitted  by  the  10th  day  of  the  month 
following  the  month  for  which  the  claim 
is  made.  The  State  agency  may  require 
that  claims  be  submitted  more 
frequently  than  once  each  month. 

(3)  Sponsors  which  in  the  final  month 
of  operations  operate  less  than  10  days 
shall  submit  a  combined  claim  for  the 
final  month  and  the  month  immediately 
preceding  within  10  days  of  the  last  day 
of  operation. 

(4)  The  State  agency  shall  forward 
reimbursements  within  45  days  of 
receiving  valid  claims.  If  a  claim  is 
incomplete  or  invalid,  the  State  agency 
shall  return  the  claim  to  the  sponsor 
within  30  days  with  an  explanation  of 
the  reason  for  disapproval.  If  the 
sponsor  submits  a  revised  claim,  final 


action  shall  be  completed  within  45  days 
of  receipt. 

(5)  The  State  agency  is  not  required  to 
act  upon  any  Claim  for  Reimbursement 
which  is  not  received  within  30  days  of 
the  sponsor's  last  day  of  food  service 
operations,  unless  the  State  agency 
determines  that  the  late  submission  is 
due  to  circumstances  beyond  the 
sponsor's  control,  in  which  case 
payment  shall  be  made  if  the  claim  is 
valid. 

(6)  Claims  for  Reimbursement  for  any 
fiscal  year  shall  not  be  considered  if 
they  are  submitted  later  than  the 
following  December  31,  with  the 
exception  of  Claims  submitted  on  or 
before  December  31  and  subsequently 
amended  as  a  result  of  audits  or 
investigations. 

(7)  Claims  for  reimbursement  shall 
include  data  sufficient  to  justify  the 
amount  claimed  and  to  enable  the  State 
agency  to  provide  the  information 
required  in  Program  reports.  Sponsors 
shall  also  certify  that  records  supporting 
the  claim  are  available.  The  cost  of 
meals  served  to  adults  performing 
necessary  food  service  labor  and  the 
cost  of  meals  disallowed  by  the  State 
agency  may  be  included  in  the  claim. 
The  State  agency  may  choose  to  allow 
sponsors  to  include  the  cost  of  meals 
disallowed  as  meals  served  to  the 
children,  in  accordance  with  §  225.13(e) 
(1)  and  (2)  in  its  report  of  operating  costs 
on  its  Claim  for  Reimbursement.  In  no 
case  shall  the  cost  of  meals  in  excess  of 
a  site's  approved  level  of  meal  service 
established  under  §  225.7(j)  be 
considered  allowable. 

(8)  The  State  agency  shall  promptly 
take  corrective  action  with  respect  to 
any  Claim  for  Reimbursement  for  which 
such  action  is  determined  necessary 
based  upon  the  results  of  Program 
reviews  or  any  other  information 
available.  The  corrective  action  must  be 
completed  in  time  to  be  reflected  in  the 
final  Program  Operations  and  Financial 
Status  report  for  each  fiscal  year  if 
reimbursement  for  the  claim  is  to  be 
made  available  for  that  fiscal  year 
through  the  Letter  of  Credit  system    ■ 
described  under  §  225.4(j}. 

(9j  Payments  to  a  sponsor  for 
operating  costs  shall  equal  the  lesser  of 
the  following  totals: 

(i)  The  actual  operating  costs  incurred 
by  the  sponsor,  or 

(ii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  ser\'ed  under  the 
sponsor's  program  to  eligible  children  by 
85.75  cents  for  each  lunch  or  supper, 
47.75  cents  for  each  breakfast  and  22.50 
cents  for  each  supplement.  These  are 
base  rates  of  reimbursement,  not  current 
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rates,  and  must  be  adjusted  in 
accordance  with  paragraph  (c)(ll)  of 
this  section, 

(10)  Payments  to  a  sponsor  for 
administrative  costs  shaii  equal  the 
lowest  of  the  following  totals; 

(ij  The  amount  estimated  in  the 
sponsor's  approved  admnistrative 
budget  (taking  into  account  any 
amendments); 

(ii)  The  actual  adramistrative  costs 
incurred  by  the  sponsor:  or 

(iii)  The  sum  of  the  amounts  derived 
by  multiplying  the  number  of  meals,  by 
type,  actually  served  under  the 
sponsor's  program  to  eligible  children  by 
6,75  cents  for  each  lunch  or  supper,  3.50 
cents  for  each  breakfast  and  1,75  cents 
for  supplements,  except  that  sponsors 
shall  be  eligible  to  receive  an  additional 
1.50  cents  for  each  lunch  or  supper,  1.00 
cents  for  each  breakfast,  and  ,50  cents 
for  each  supplement  served  to 
participating  children  at  rural  or  self- 
preparation  sites.  All  rates  in  this 
paragraph  are  base  rates  of 
reimbursement,  not  current  rates,  and 
must  be  adjusted  Ln  accordance  with 
paragraph  [c)(ll)  of  this  section. 

(11)  Each  January  1,  FNS  shall  publish 
a  notice  in  the  Federal  Register 
announcing  any  adjustment  to. the 
reimbursement  rates  described  in 
paragraphs  (c)(9)(ii)  and  (10](iii]  of  this 
section.  Adjustments  shall  be  based 
upon  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  for  all  Urban  Consumers  since  the 
establishment  of  the  rates. 

(12)  Sponsors  of  camps  shall  be 
reimbursed  only  for  meals  served  to 
children  in  camps  whose  eligibility  for 
free  or  reduced-price  meals  is 
documented.  Any  nonresidential  camp 
reduced  to  fewer  than  four  meal  types 
per  day  under  the  terms  of  §  225.13(d) 
shall  receive  reimbursement  only  for 
those  meals  served  to  children  eligible 
for  free  or  reduced-price  school  meals. 

(13)  If  a  State  agency  has  reason  to 
believe  that  a  sponsor  or  food  service 
management  company  has  engaged  in 
unlawful  acts  in  connection  with 
Program  operations,  evidence  found  in 
audits,  reviews,  or  investigations  shall 
be  a  basis  for  nonpayment  of  the 
applicable  sponsor's  Claims  for 
Reimbursement. 

(d)  The  sponsor  may  claim 
reimbursement  for  any  meals  which  are 
examined  for  meal  quality  by  the  State 
agency,  auditors,  or  local  health 
authorities  and  found  to  meet  the  meal 
pattern  requirements. 

(e)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  at  any 
site  in  excess  of  the  sites  approved 
level  of  meal  service,  if  one  has  been 
established  under  §  225.7(j).  In 


reviewing  a  sponsor's  claim,  the  State 
agency  may  limit  payments  to  the 
sponsor  according  to  the  approved  level 
for  meal  service  which  may  be  claimed 
for  reimbursement  at  the  sponsor  s  sites, 
as  provided  for  in  $  225.7()), 

§  225.12     Audit  and  management 
evaluation. 

(a)  Audits.  (1)  Upon  approval  of 
applicant  sponsors  whose  total  Claims 
for  Reimbursement  are  expected  to 
exceed  $75,000,  the  State  agency  shall 
provide  those  sponsors  with  an  aduit 
guide  to  be  used  in  the  conduct  of  the 
audit  required  by  §  225.19(k)  and  any 
other  guidance  necessary  to  enable  them 
to  comply  with  the  audit  requirements  of 
this  part.  The  audit  guide  developed  by 
the  State  agency  shall,  at  a  minimum. 
contain  the  standards  set  forth  in  the 
audit  guide  issued  by  the  Department  for 
the  program. 

(2)  In  addition  to  the  plan  submitted 
under  §  225.6(g](12).  the  State  agency 
shall  ensure  that  all  sponsors  within  the 
State  whose  total  Claims  for 
Reimbursement  are  expected  to  be  more 
than  $75,000  provide  for  an  annual  audit 
of  their  program.  Any  sponsor  required 
to  provide  for  an  audit  of  its  program 
shall  engage  an  accounting  firm  or 
individual  which  is  independent  of  the 
sponsor  to  conduct  the  audit. 

(3)  The  State  agency  shall  also 
provide  for  biennial  audits  of  sponsors 
whose  total  Claims  for  Reimbursement 
are  expected  to  be  less  than  $75,000  with 
the  following  exceptions:  (i)  sponsors 
under  $10,000,  (ii)  sponsors  receiving 
other  Federal  funds,  and  subject  to  an 
organization-wide  audit  in  accordance 
with  OMB  Circular  A-102.  and  (iii) 
sponsors  for  which  the  State  agency 
determines  an  audit  is  unnecessary 
based  on  program  performance.  States 
must  justify  and  document  all 
exemptions  made  to  the  biennial  audit 
requirement.  The  cost  of  such  audits 
shall  be  considered  an  allowable  State 
administrative  expense,  and  in  no  case 
may  the  cost  of  such  audits  be  passed 
through  to  sponsors.  States  which  can 
demonstrate  that  compliance  with  the 
requirement  will  impose  finanical 
hardship  may  initiate  an  appeal  through 
FNSRO  to  FNS. 

(4)  Any  audit  of  an  organization  which 
is  conducted  in  accordance  with  the 
Program  audit  guide  and  includes  the 
Program  covered  by  this  part  may  be 
included  to  meet  a  portion  of  the  audit 
requirement  contained  in  this  section. 

(5)  Audits  shall  be  conducted  by: 
State  agency  internal  auditors:  State 
Auditors  General:  State  Comptroller's 
Offices;  and  other  comparable  State  or 
local  government  audit  groups:  Certified 
Public  Accountants;  or  pubhc 


circountants  licensed  on  or  before 
December  31,  1970,  and  currently 
certified  or  licensed  by  the  regulatory 
authority  of  the  State  or  other  political 
subdivision  of  the  United  States. 

(6)  Within  the  first  two  weeks  of  the 
sponsor's  operation  of  the  Piogram,  the 
auditor  engaged  by  any  sponsor 
required  to  have  an  annual  audit  shall 
submit  to  the  sponsor  and  to  the  State 
agency  a  copy  of  a  letter  evaluating  and 
making  recommendations  for  the 
improvement  of  the  sponsor's 
accounting  and  recordkeeping  systems. 

(7)  Each  State  agency  shall  coordinate 
its  monitoring  review  findings  under 

§  225.9  and  the  audit  reports  provided 
for  under  §  225.19(k).  Each  State  agency 
shall  ensure  that  monitoring  is 
conducted  to  result  in  a  representative 
review  of  the  sponsor's  operations  under 
the  Program. 

(8)  While  OIG  shall  rely  to  the  fullest 
extent  feasible  upon  State-sponsored 
audits,  it  shall,  when  considered 
necessary,  (i)  make  audits  on  a  State- 
wide basis,  (li)  perform  on  site  test 
audits,  and  (iii)  review  audit  reports  and 
related  working  papers  of  audits 
performed  by  or  for  State  agencies. 

(9)  State  agencies  shall  provide  FNS 
and  OIG  with  full  opportunity  to 
conduct  management  evaluations 
(including  visits  to  sponsors)  and  audits 
of  all  operations  of  the  State  agency. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the 
receipts  and  expenditures  of  funds,  upon 
a  reasonable  request  by  FNS  or  OIG, 
OIG  shall  also  have  the  right  to  make 
audits  of  the  records  and  operations  of 
any  sponsor. 

(10)  Use  of  Program  audit  guides 
available  from  QIC  is  encouraged. 
When  this  guide  is  utilized.  OIG  will 
coordinate  its  audits  with  State 
sponsored  audits  to  form  a  network  of 
intergovernmental  audit  systems. 

(b)  Stale  agencies  shall  provide  FNS 
with  full  opportunity  to  conduct 
management  evaluations  (including 
visits  to  sponsors)  of  all  operations  of 
the  State  agency.  Each  State  agency 
shall  make  available  its  records, 
including  records  of  the  receipts  and 
expenditures  of  funds,  upon  a 
reasonable  request  by  FNS. 

(c)  In  addition  to  any  management 
evaluation,  FNSRO  shall  collect  data  on 
the  need  for  Program  and  State 
administrative  funding  within  any  State 
agency  if  the  funding  needs  estimated  in 
a  State's  management  and 
administration  plan  are  no  longer 
accurate.  Based  on  this  data,  FNS  may 
make  adjustments  in  the  level  of  State 
administrative  funding  paid  or  payable 
to  the  State  agency  under  §  225.4(g)  to 
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reFiect  changes  in  the  size  of  the  Slate's 
Program  as  compared  to  that  estimdtfd 
its  management  and  administraiiur; 
plan.  The  data  shall  be  based  un 
approved  Program  participation  levels 
and  collected  during  the  period  of 
Program  operations,  but  no  later  than 
August  20.  Immediately  following  this 
data  collection,  payment  of  State 
administrative  funds  shall  be  made  to 
the  State  agency  The  pa\ment  may 
reflect  adjustments  in  the  level  of  State 
administrative  funding,  based  on  the 
information  collected.  FN'S  shall  not 
decrease  the  amount  of  a  State's 
administrative  funds  unless  the  State 
failed  to  make  reasonable  efforts  to 
administer  the  Program  as  proposed  in 
its  management  and  adminifitration  plan 
or  the  State  incurred  unnecessary 
expenses. 

(d)  The  State  agency  shall  fully 
respond  to  any  recommendations  made 
by  FN'SRO  pursuant  to  the  management 
evaluation 

(e)  FSSRO  may  require  the  State 
agency  to  submit  on  20  days  notice  a 
corrective  action  plan  regarding  serious 
problems  observed  during  any  phase  of 
the  management  evaluation. 

(f)  In  C(jnducting  management 
evaluations  or  audits  for  any  fiscal  year, 
the  State  agency.  F.NS  or  OIG  may 
disregard  overpayment  which  does  not 
exceed  $100  or.  in  the  case  of  State 
agency  administered  programs,  does  not 
exceed  the  amoimt  established  by  State 
law,  regulations  or  procedures  as  a 
minimum  for  which  claims  will  be  made 
for  State  losses  generally.  No 
overpayment  shall  be  disregarded, 
however,  when  there  are  unpaid  claims 
for  the  same  fiscal  year  from  which  the 
overpayment  can  be  deducted  or  when 
there  is  substantial  evidence  of  violation 
of  criminal  law  or  civil  fraud  statutes. 

§  225.13     Correctii'e  .sctior'  procedures. 

(a)  Purpose,  ine  provisions  in  this 
section  shall  be  used  by  the  Stale 
agency  to  improve  Program 
performance. 

(b)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  irregularities  noted  in 
connection  with  the  operation  of  the 
Program,  and  shall  fake  appropriate 
action  to  correct  any  irregularities.  The 
State  agency  shall  maintain  on  file  all 
evidence  relating  to  such  investigations 
and  actions.  The  State  agency  shall 
inform  the  appropriate  FNSRO  of  any 
suspected  fraud  or  criminal  abuse  in  the 
Program  which  would  result  in  a  loss  or 
misuse  of  Federal  funds.  The 
Department  may  make  investigations  at 
the  request  of  the  State  agency,  or  where 
the  Department  determines 
investigations  are  appropriate. 


(c)  Denial  of  cpphcations  and 
termination  o*  sponsors.  The  SiHte 
agency  shall  not  enter  into  an  dgreement 
with  any  applicant  spon^,:-    :   :  nfiable 
through  its  corporate  org.ir,  z;  '    n, 
officers,  employees,  or  otherwise,  as  an 
institution  which  participated  in  any 
Federal  child  nutrition  program  and  was 
seriously  deficient  in  its  operation  of 
any  such  program.  The  State  agency 
shall  terminate  the  Program  agreement 
with  any  sponsor  which  it  determines  to 
be  serioasly  deficient  However,  the 
State  agencj'  shall  afford  a  sponsor 
reasonable  opportunitv'  to  correct 
problems  before  terminating  the  sponsor 
for  being  seriously  deficient  The  State 
agency  may  approve  the  application  of  a 
sponsor  which  has  been  disapproved  or 
terminated  in  prior  years  in  accordance 
with  this  paragraph  if  the  sponsor 
demonstrates  to  the  satisfaction  of  the 
State  agency  that  the  sponsor  has  taken 
appropriate  corrective  actions  to 
prevent  recurrence  of  the  deficiencies. 
Serious  deficiencies  which  are  grounds 
for  disapproval  of  applications  and  for 
termination  include,  but  are  not  limited 
to,  any  of  the  following: 

(1)  Noncompliance  with  the  applicable 
bid  procedures  and  contract 
requirements  of  federal  child  nutrition 
program  regulations; 

(2}  The  submission  of  false 
information  to  the  State  agency: 

(3)  Failure  to  return  to  the  State 
agency  any  start-up  or  advance 
payments  which  exceeded  the  amount 
earned  for  serving  meals  in  accordance 
with  this  part,  or  failure  to  submit  all 
Claims  for  Reimbursement  in  any  prior 
year,  provided  that  failure  to  return  any 
advance  payments  for  months  for  which 
Claims  for  Reimbursement  are  under 
dispute  from  any  prior  year  shall  not  be 
grounds  for  disapproval  in  accordance 
with  this  paragraph. 

(4)  Program  violations  at  a  significant 
proportion  of  the  sites  which  include, 
but  are  not  limited  to,  the  following: 

(i)  Noncompliance  with  the  between 
meal  time  requirements; 

(ii)  Failure  to  maintain  adequate 
records; 

(iii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
participating  children; 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  any  child; 

(v)  The  claiming  of  Program  payments 
for  meals  not  served  to  participating 
children; 

(vi)  Service  of  a  significant  number  of 
meals  which  did  not  include  required 
quantities  of  all  meal  components; 

(vii)  Excessive  instances  of  off-site 
meal  consumption; 


(viiij  Coatinued  use  of  food  service 
manageiBent  oempanies  that  are  in 

violation  of  health  codes. 

(d)  Meal  service  restriction.  The  State 
agency  shall  restrict  to  one  meal  service 
per  day  (1)  any  food  service  site  which 
is  determined  to  be  in  violation  of  the 
time  restrictions  for  meal  service 
included  in  §  225.20(a)  when  corrective 
action  is  not  taken  within  a  reasonable 
time  as  determined  by  the  State  agenct,-, 
and  (2)  all  sites  under  a  sponsor  if  more 
than  20  percent  of  the  sponsor's  sites  are 
determined  to  be  in  violation  of  the  time 
restrictions  included  in  §  Z25.20(a).  If 
this  action  results  in  children  not 
receiving  any  meals  under  the  Program, 
the  State  agency  shall  make  reasonable 
effort  to  locate  another  source  of  meal 
service  for  (he  children. 

(e)  Mea]  disallowances. — (!)  Meal 
disallowances  for  improper  planning.  If 
the  State  agency  determines  that  a 
sponsor  has  failed  to  plan  and  prepare 
or  order  meals  with  the  objective  of 
providing  only  one  meal  per  child  at 
each  meal  service  at  a  site,  the  State 
agency  shall  disallow  as  meals  served  to 
children  the  number  of  meals  prepared 
or  ordered  in  excess  of  the  number  of 
children  served. 

(2)  Meal  disallowances  for  violations 
of  meal  service  requirements.  If  State 
agency  observes  meal  service  violations 
during  the  conduct  of  a  site  review,  the 
State  agency  shall  disallow  as  meals 
served  to  children  all  of  the  meals 
observed  to  be  in  violation. 

(3)  The  State  agency  shall  also 
disallow  any  meals  which  are  in  excess 
of  a  site's  approved  level  established 
under  §  225.7G). 

(4)  Whenever  the  State  agency 
observes  violations  during  the  course  of 
a  site  review,  it  shall  require  the  sponsor 
to  take  corrective  action.  If  the  State 
agency  finds  a  high  level  of  meal  service 
violations,  the  State  agency  shall  require 
a  specific  immediate  corrective  action 
plan  to  be  followed  by  the  sponsor  and 
shall  either  conduct  a  follow-up  visit  or 
in  some  other  manner  verify  that  the 
specified  corrective  action  has  been 
taken.  Paragraph  (f)  of  this  section 
indicates  actions  the  State  agency  shall 
undertake  if  corrective  action  has  not 
been  taken. 

(f)  Termination  of  sites.  (1)  The  State 
agency  shall  terminate  the  participation 
of  a  sponsor's  site  if  the  sponsor  fails  to 
take  action  to  correct  the  Program 
violations  noted  in  a  State  agenc>' 
review  report  within  the  timeframes 
established  by  the  State  agency  and 
specified  in  the  review  report. 

(2)  The  State  agency  shall 
immediately  terminate  the  participation 
of  a  sponsor's  site  if  during  a  review  it 
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determines  that  the  health  or  safety  of 
the  participating  children  is  imminently 
threatened. 

(3)  Within  48  hours  of  terminating  a 
site,  the  State  agency  shall,  if  applicable, 
notify  the  food  service  management 
company  providing  meals  to  the  site  of 
the  termination. 

§225.14    Claims  against  sponsors. 

(a)  The  State  agency  shall  disallow 
any  portion  of  a  Claim  for 
Reimbursement  and  recover  any 
payment  to  a  sponsor  not  properly 
payable  under  this  part,  except  as 
provided  for  in  §  225.12(f).  However,  the 
State  agency  shall  notify  the  sponsor  of 
the  reasons  for  the  disallowance  or 
demand  for  repayment. 

(b)  Minimum  State  agency  collection 
procedures  for  unearned  payments  shall 
include:  (1)  written  demand  to  the 
sponsor  for  the  return  of  improper 
payments;  (2)  if  after  30  calendar  days 
the  sponsor  fails  to  remit  full  payment  or 
agree  to  a  satisfactory  repayment 
schedule,  a  second  written  demand  for 
the  return  of  improper  payments,  sent  by 
certified  mail,  return  receipt  requested; 
(3)  if  after  60  calendar  days  following 
the  original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  a  third 
written  demand  for  the  return  of 
improper  payments,  sent  by  certified 
mail,  return  receipt  requested;  and  (4)  if 
after  90  calendar  days  following  the 
original  written  demand,  the  sponsor 
fails  to  remit  full  payment  or  agree  to  a 
satisfactory  repayment  schedule,  the 
State  agency  shall  refer  the  claim 
against  the  sponsor  to  appropriate  State 
or  Federal  authorities  for  pursuit  of  legal 
remedies, 

(c)  If  FNS  does  not  concur  with  the 
State  agency's  action  in  paying  a 
sponsor  or  in  failing  to  collect 
overpayment,  FNS  shall  notify  the  State 
agency  of  its  intention  to  assert  a  claim 
against  the  State  agency.  In  all  such 
cases,  the  State  agency  shall  have  full 
opportunity  to  submit  evidence 
concerning  the  action  taken.  The  State 
agency  shall  be  liable  to  FNS  for  failure 
to  collect  an  overpayment  unless  FNS 
determines  that  the  State  agency  has 
conformed  with  this  part  in  issuing  the 
payment  and  has  exerted  reasonable 
efforts  in  accordance  with  paragraph  (b) 
of  this  section  to  recover  the  improper 
payment. 

(d)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be 
utilized  (1)  to  make  Program  payments 
to  sponsors  for  the  period  for  which  the 
funds  were  initially  available,  and  (2)  to 
repay  the  State  for  any  of  its  own  funds 
used  to  make  payments  on  Claims  for 
Reimbursement.  Any  amounts  recovered 


which  are  not  so  utilized  shall  be 
returned  to  FNS  in  accordance  with  the 
requirements  of  this  part. 


.res. 


§225.15     Appeal  proced- 

(a)  Eacn  state  agency  shall  establish  a 
procedure  to  be  followed  by  an 
applicant  requesting  a  review  of  a 
denial  of  an  application  for 
participation,  a  denial  of  a  request  by  a 
sponsor  for  an  advance  payment,  a 
denial  of  a  claim  by  a  sponsor  for 
reimbursement,  a  claim  against  a 
sponsor  for  remittance  of  a  payment,  the 
termination  of  the  sponsor  or  a  site,  a 
denial  of  a  sponsor's  application  for  a 
site,  a  denial  of  a  food  service 
management  company's  application  for 
registration,  or  revocation  of  that 
registration. 

(b)  At  a  minimum,  the  procedures  for 
those  reviews  shall  provide  that: 

(1)  The  sponsor  or  food  service 
management  company  be  advised  in 
writing  that  the  request  for  review  must 
be  made  within  a  specified  time  and 
must  meet  the  requirement  of  paragraph 
(b)(3)  of  this  section.  The  State  agency 
shall  establish  this  period  of  time  at  not 
less  than  one  week  nor  more  than  two 
weeks  from  the  date  of  receipt  of  the 
notice  of  action; 

(2)  the  Appellant  be  afforded  the 
opportunity  to  review  any  information 
upon  which  the  action  was  based; 

(3)  The  appellant  may  refute  the 
charges  contained  in  the  notice  of  action 
either  in  person  or  by  filing  written 
documentation  with  the  review  official. 
To  be  considered,  written 
documentation  must  be  submitted  by  the 
appellant  within  seven  days  of 
submitting  the  request  for  review,  must 
clearly  identify  the  State  agency  action 
being  appealed,  and  must  include  a 
photocopy  of  the  notice  of  action  issued 
by  the  State  agency; 

(4)  A  hearing  shall  be  held  by  the 
review  official  in  addition  to,  or  in  lieu 
of,  a  review  of  written  information 
submitted  by  the  appellant  only  if  the 
appellant  so  specifies  in  the  letter  of 
request  for  review.  The  appellant  may 
retain  legal  counsel,  or  may  be 
represented  by  another  person.  Failure 
of  the  appellant's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant's  waiver  of  the 
right  to  a  personal  appearance  before 
the  review  official,  unless  the  review 
official  agrees  to  reschedule  the  hearing. 
A  representative  of  the  State  agency 
shall  be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
written  information  and  to  answer 
questions  from  the  review  official; 

(5)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  5 


days  advance  written  notice,  sent  by 
certified  mail,  return  receipt  requested, 
of  the  time  and  place  of  the  hearing; 

(6)  The  hearing  shall  be  held  within  14 
days  of  the  date  of  the  receipt  of  the 
request  for  review,  but,  where 
applicable,  not  before  the  appellant's 
written  documentation  is  received  in 
accordance  with  paragraph  (b)(4)  of  this 
section; 

(7)  The  review  official  shall  be 
independent  of  the  original  decision- 
making process; 

(8)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(9)  Within  5  working  days  after  the 
appellant's  hearing,  or  within  5  working 
days  after  receipt  of  written 
documentation  if  no  hearing  is  held,  the 
reviewing  official  must  make  a 
determination  based  on  a  full  review  of 
the  administrative  record  and  inform  the 
appellant  of  the  determination  of  the 
review  by  certified  mail,  return  receipt 
requested; 

(10) The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
process.  However,  participating 
sponsors  and  sites  may  continue  to 
operate  under  the  Program  during  an 
appeal  of  termination,  and  if  the  appeal 
results  in  overturning  the  State  agency's 
decision,  reimbursement  shall  be  paid 
for  meals  served  during  the  appeal 
process.  However,  such  continued 
operation  under  the  Program  shall  not 
be  allowed  if  the  State  agency's  action 
is  based  on  imminent  dangers  to  the 
health  or  welfare  of  children.  If  the 
sponsor  or  site  has  been  terminated  for 
this  reason,  the  State  agency  shall  so 
specify  in  its  notice  of  action;  and 

(11)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant. 

(c)  The  State  agency  shall  send 
written  notification  of  the  complete 
appeal  procedures  and  of  the  actions 
which  are  appealable,  as  specified  in 
§  225.15(a): 

(1)  To  each  potential  sponsor  upon 
application,  and 

(2)  To  each  food  service  management 
company  upon  application  for 
registration  under  §  225,16(c). 

(d)  A  record  regarding  each  review 
shall  be  kept  by  the  State  agency  as 
required  under  §  225.10(a),  The  record 
shall  document  the  State  agency's 
compliance  with  these  regulations  and 
shall  include  the  basis  for  the  decision. 
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§225.16     Procedures  'or  loort  sft'ce 
management  companies. 

(a)  Any  sponsor  may  contract  with  a 
food  service  management  company  for 
the  preparation  of  unitized  meals  with 
or  without  milk  or  juice.  In  all  cases,  the 
sponsor  shall  adhere  to  the  procurement 
standards  indicated  in  §  225.17.  All 
meals  prepared  by  a  food  service 
management  company  shall  be  unitized, 
with  or  without  milk  or  juice,  unless  the 
sponsor  submits  to  the  State  agency  a 
request  for  exceptions  to  the  unitizing 
requirement  for  certain  components  of  a 
meal.  These  requests  shall  be  submitted 
to  the  State  agency  in  writing  prior  to 
advertising  for  bids.  The  State  agency 
shall  notify  the  sponsor  in  writing  of  its 
determination  in  a  timely  manner. 

(b)  Any  sponsor  which  contracts  with 
a  food  service  management  company 
shall  be  responsible  for  ensuring  that  the 
food  service  operation  is  in  conformity 
with  its  agreement  with  the  State  agency 
and  all  the  applicable  provisions  of  this 
part.  No  sponsor  may  contract  out  for 
the  management  responsibilities  of  the 
Program  such  as  monitoring,  enforcing 
corrective  action,  or  preparing  Program 
applications. 

(c)  A  sponsor  may  contract  only  with 
a  food  service  management  company 
which  is  registered  with  the  State  in 
which  the  sponsor  will  operate  the 
Program,  except  that  a  school  or  school 
food  authority  acting  as  a  food  service 
management  company  and  a  food 
service  management  company  which 
has  an  exclusive  contract  with  a  school 
or  school  food  authority  for  year-round 
service  (and  no  contracts  with  other 
sponsors]  shall  not  be  required  to 
register  with  the  State.  The  procedures 
for  registration  of  all  other  food  service 
management  companies  are  as  follows: 

(1)  By  February  1,  each  State  agency 
shall  notify  each  food  service 
management  company  which 
participated  in  the  Program  in  either  of 
the  prior  two  years  in  the  State  that  it 
must  register  with  the  State  agency.  This 
notification  shall  include  at  a  minimum: 
(i)  a  statement  that  registration  with  the 
State  agency  is  a  prerequisite  to 
participation  in  the  Program  during  the 
fiscal  yean  (ii)  a  list  of  the  items  which 
must  be  submitted  in  the  application  for 
registration  as  set  forth  in  subparagraph 
(2)  of  this  paragraph;  (iii)  a  complete 
description  of  the  criteria  developed  by 
the  State  agency  for  determiniag 
registrant  eligibihty.  and  (iv)  any  other 
information  necessary  to  apply  for 
registration.  In  addition,  each  State 
agency  shall  by  the  same  date  issue  a 
public  announcement  of  the  registration 
requirement,  including  all  the 
information  necessary  to  apply  for 
registration. 


(2)  With  the  exceptions  described  in 
the  first  sentence  of  this  paragraph,  each 
food  service  management  company  shall 
register  with  the  State  by  March  15  of 
each  fiscal  year.  At  a  minimum, 
registration  shall  require:  [i)  submission 
of  name  and  mailing  address  and  any 
other  names  under  which  such  food 
service  management  company  presently 
or  in  the  past  two  years  has  marketed  its 
services;  (ii)  a  certification  that  the  food 
service  management  company  meets 
applicable  State  and  local  health,  safety, 
and  sanitation  standards:  (iii)  disclosure 
of  present  company  owners,  directors, 
and  officers,  and  their  relationship  in  the 
past  two  years  to  any  sponsor  or  food 
service  management  company  which 
participated  in  the  Program;  (iv)  records 
of  contract  terminations,  disallowances, 
and  health,  safety,  and  sanitation  code 
violations  related  to  prior  Program 
participation  during  the  past  two  years; 
(v)  records  of  any  other  contract 
terminations  and  health,  safety,  and 
sanitation  code  violations  during  the 
past  two  years;  (vi)  the  address  or 
addresses  of  the  company's  food 
preparation  and  distribution  facilities 
which  will  be  used  in  the  Program  and 
the  local  officials  responsible  for  the 
operation  of  the  facilities;  (vii)  the 
number  of  meals  which  can  be  prepared 
in  each  prepeiration  facility  in  a  twenty- 
four  hour  period  for  use  in  the  Program; 
(viii)  a  certification  that  the  food  service 
management  company  will  operate  in 
accordance  with  current  Program 
regulation;  (ix)  a  statement  that  the  food 
service  management  company 
understands  that  it  will  not  be  paid  for 
meals  which  are  delivered  to  non- 
approved  sites,  or  for  meals  which  are 
delivered  to  approved  sites  outside  of 
the  agreed  upon  delivery  time,  or  meals 
that  do  not  meet  the  meal  requirements 
and  food  specifications  contained  in  the 
contract  between  the  sponsor  and  the 
food  service  management  company;  and 
(x)  submission  of  a  Certified  Public 
Accountant's  audit  report  if  an  audit 
was  performed  during  the  prior  year 
and,  (xi)  a  statement  as  to  whether  the 
organization  is  a  minority  business 
enterprise.  A  minority  business 
enterprise  is  a  business, 

(A)  in  which  the  management  and 
dculy  operations  of  the  business  are 
controlled  by  a  member  or  members  of  a 
minority  group;  and 

(B)  at  least  51  percent  of  which  is 
owned  by  a  member  or  members  of  a 
minority  group;  (7)  if  the  business  is  a 
corporation,  at  least  51  percent  of  all 
classes  of  voting  stock  of  the 
corporation  must  be  owned  by  members 
of  a  minority  group;  {/)  if  the  business  is 
a  partnership,  at  least  51  percent  of  the 
partnership  must  be  owned  by  a 


member  or  members  of  a  minority  group. 
Minority  groups  are  Black.  Hispanics. 
American  Indians,  Alaskan  Natives, 
Orientals  and  Aleuts. 

(3)  A  State  agency  shall  consider  a 
food  service  management  company's 
application  for  registration  submitted 
after  March  IS  of  the  current  year,  if  the 
State  agency  determines  and  documents 
that  the  lack  of  registration  could  result 
in  a  significant  number  of  needy 
diildren  not  having  reasonable  access  to 
the  Program. 

(4)  Prior  to  registration,  the  State 
agency  shall  provide  for  inspections  of 
all  food  service  management  companies' 
food  preparation  facilities  listed  on  the 
applications  for  registration,  except 
those  located  outside  the  State,  l^e 
State  agency  shall  promptly  notify 
FNSRO  of  the  name  and  location  of  any 
out-of-State  facility,  and  FNSRO  shall 
insure  that  the  facility  is  inspected  prior 
to  registration.  The  purpose  of  the 
inspection  is  to  evaluate  each  facility's 
suitability  for  preparation  of  meals  for 
use  in  the  Program.  The  State  agency 
may  waive  this  inspection  requirement 
if  a  facility  was  registered  last  summer 
and  operated  in  accordance  with 
Program  requirements. 

(5)  No  food  service  management 
company  shall  be  registered  by  the  State 
agency  if  the  State  agency  determines 
that  the  company  lacks  the 
administrative  and  financial  capability 
to  perform  imder  the  Program  or  if  it  is 
identifiable  through  its  organization  or 
principals  as  a  food  service  management 
company  which  participated  in  the 
Program  during  any  previous  year  and 
was  seriously  deficient  in  its  Program 
operation.  Serious  deficiencies  which 
are  groimds  for  non-registration  include, 
but  are  not  limited  to.  any  of  the 
following: 

(i)  Noncompliance  with  the  applicable 
bid  procedures,  contract  requirements  or 
Program  regulations; 

(ii]  Submission  of  false  information  to 
the  State  agency; 

(iii)  Failure  to  conform  meal  deliveries 
to  meal  orders; 

(iv)  Delivery  of  a  significant  niunber 
of  meals  which  do  not  meet  contract 
requirements; 

(v)  Failure  to  maintain  adequate 
records; 

(vij  Significant  health  code  violations 
which  were  not  corrected  upon 
reinspection; 

(vii)  Failure  to  deliver  meals;  or 

(viii)  The  conviction  of  any  officer, 
owner,  partner,  or  manager  of  the 
company  for  a  crime  in  connection  with 
a  prior  Program  operation. 

(6]  £ach  State  agency  shall  require 
food  service  management  companies 


60608 


Federal  Register  /  Vol.  46,  No.  238  /  Friday.  December  11.  1981    /   Proposed  Rules 


submitting  applications  for  registration 
!o  certify  that  the  information  submitted 
IS  true  and  correct  and  that  the  food 
se:\ice  management  company  is  aware 
!n.it  misrepresentation  may  result  in 
prosecution  under  applicable  State  and 
Federal  statutes. 

[7]  The  State  agency  shatl  notify  in 
writing  each  food  service  management 
company  which  applied  for  registration 
(if  Its  determination  on  the  application 
within  30  calendar  days  after  receipt  of 
the  complete  application.  The  official 
rn. iking  the  determination  of  denial  must 
notify  the  food  service  management 
rn.Tipany  in  wnting,  stating  all  the 
i,r(iunds  on  which  the  State  agency 
!  'ised  the  denial. 

(8)  Each  State  agency  shall  submit 
information  to  FNS  regarding 
registration  of  food  service  management 
(  ompanies.  as  required  under 
S  225,10(e), 

(dj  In  the  absence  of  any  applicable 
State  or  local  laws  governing  bid 
f  rocedures  and  with  the  exceptions 
identified  in  this  paragraph,  each 
sponsor  which  contracts  with  a  food 
si-rvice  management  company  shall 
comply  with  the  competitive  bid 
procedures  described  in  this  paragraph. 
Sponsors  which  are  schools  or  school 
food  authorities  which  have  an 
exclusive  contract  with  food  service 
management  companies  for  year-round 
service  and  sponsors  whose  total 
(  ontracts  with  food  service  management 
companies  will  not  exceed  $10,000.  shall 
not  be  required  to  comply  with  these 
procedures.  These  exceptions  do  not 
relieve  the  sponsor  of  the  responsibility 
to  ensure  that  normally  accepted 
bidding  procedures  are  followed  in 
contracting  with  any  food  service 
management  company.  Each  sponsor 
whose  proposed  contract  is  subject  to 
competitive  bidding  procedure  shall 
ensure,  at  a  minimum,  that: 

(1)  All  proposed  contracts  shall  be 
publicly  announced  at  least  once,  not 
less  than  14  calendar  days  prior  to  the 
opening  of  bids,  and  the  announcement 
shall  include  the  time  and  place  of  the 
bid  opening; 

(2)  The  bids  shall  be  publicly  opened." 
;ind 

(3)  The  State  agency  is  notified  at 
least  14  calendar  days  prior  to  the 
opening  of  the  bids,  of  the  time  and 
place  of  the  bid  opening. 

(4)  When  advertising  for  bids,  the 
sponsor  shall  adhere  to  the  following 
requirements,  at  a  minimum: 

(ij  the  invitation  to  bid  shall  not 
specify  a  minimum  price: 

fii)  The  invitation  to  bid  shall  contain 
a  cycle  menu  approved  by  the  State 
agency  upon  which  the  bid  shall  be 
based; 


(iii)  the  invitation  to  bid  shall  contain 
food  specifications  and  meal  quality 
standards  approved  by  the  State  agency 
upon  which  the  bid  shall  be  based; 

(iv)  the  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless 
such  special  requirements  are  necessary 
to  meet  the  needs  of  the  children  to  be 
served; 

(v)  Neither  the  invitation  to  bid  nor 
the  contract  shall  provide  for  loans  or 
any  other  monetary  benefit  or  term  or 
condition  to  be  made  to  sponsors  by 
food  service  management  companies; 

(vi)  Nonfood  items  shall  be  excluded 
from  the  invitation  to  bid,  except  where 
such  items  are  essential  to  the  conduct 
of  the  food  service. 

(5)  A  copy  of  the  food  service 
management  company  registration 
determination  issued  by  the  State 
agency  shall  be  submitted  by  the  food 
service  management  company  with  each 
bid; 

(6)  Sponsors  shall  submit  to  the  State 
agency  copies  of  all  bids  received  and 
their  reason  for  selecting  the  food 
service  management  company  chosen: 

(7)  All  bids  in  an  amount  which 
exceeds  the  lowest  bid  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  All  bids 
totaling  $100,000  or  more  shall  be 
submitted  to  the  State  agency  for 
approval  before  acceptance.  State 
agencies  shall  respond  to  a  request  for 
approval  of  such  bids  within  5  working 
days  of  receipt. 

(e)  Each  State  agency  shall  develop  a 
standard  form  of  contract  for  use  by 
sponsors  in  contracting  with  food 
service  management  companies. 
(Sponsors  which  are  public  institutions 
and  sponsors  exempt  from  the 
competitive  bid  procedures  described  in 
paragraph  (d)  of  this  section  may  use 
their  existing  or  usual  form  of  contract, 
if  such  form  of  contract  has  been 
submitted  to  and  approved  by  the  State 
agency.)  The  standard  contract 
developed  by  the  State  agency  shall 
expressly  and  without  exception 
provide  that: 

(1)  The  sponsor  shall  provide  to  the 
food  service  management  company  a  list 
of  State  agency  approved  food  service 
sites,  along  with  the  approved  level  for 
the  number  of  meals  which  may  be 
claimed  for  reimbursement  for  each  site 
(established  under  §  225.7(j)),  and  shall 
notify  the  food  service  management 
company  of  all  sites  which  have  been 
approved,  cancelled,  or  terminated 
subsequent  to  the  submission  of  the 
initial  approved  site  list  and  of  any 
changes  in  the  approved  level  of  meal 
service  for  a  site.  Such  notification  shall 


be  provided  within  the  time  limits 
mutually  agrof  d  upon  in  the  contract; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts,  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  to  the  sponsor  promptly 
at  the  end  of  each  month,  at  a  minimum; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  facility  in  which  it 
proposes  to  prepare  meals  for  use  in  the 
Program,  and  it  shall  ensure  that  health 
and  sanitation  requirements  are  met  at 
all  times.  In  addition,  the  food  service 
management  company  shall  provide  for 
meals  which  it  prepares  to  be 
periodically  inspected  by  the  local 
health  department  or  an  independent 
agency  to  determine  bacteria  levels  in 
the  meals  being  served.  Those  levels 
shall  conform  to  the  standards  which 
are  applied  by  the  local  health  authority 
with  respect  to  the  level  of  bacteria 
which  may  be  present  in  meals  served 
by  other  food  service  establishments  in 
the  locality.  Results  of  the  inspections 
shall  be  submitted  to  the  sponsor  and  to 
the  State  agency; 

(4)  The  meals  served  under  the 
contract  shall  conform  to  the  cycle 
menus  and  meals  quality  standards  and 
food  specifications  approved  by  the 
State  agency  and  upon  which  the  bid 
was  based; 

(5)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  sponsor's  food  service 
operation  shall  be  available  for 
inspection  and  audit  by  representatives 
of  the  State  agency,  the  Department,  and 
the  U.S.  General  Accounting  Office  at 
any  reasonable  time  and  place  for  a 
period  of  3  years  from  the  date  of  receipt 
of  final  payment  under  the  contract; 

(6)  The  sponsor  and  the  food  service 
management  company  shall  operate  in 
accordance  with  the  current  Program 
regulations; 

(7)  The  food  service  management 
company  shall  be  paid  by  the  sponsor 
for  all  meals  delivered  in  accordance 
with  the  contract  and  this  part. 
However,  neither  the  Department  nor 
the  State  agency  assumes  any  liability 
for  payment  of  differences  between  the 
number  of  meals  delivered  by  the  food 
service  management  company  and  the 
number  of  meals  served  by  the  sponsor 
that  are  eligible  for  reimbursement; 

(8)  Meals  shall  be  delivered  in 
accordance  with  a  delivery  schedule 
prescribed  in  the  contract: 

(9)  Increases  and  decreases  in  the 
number  of  meals  ordered  shall  be  made 
by  the  sponsor,  as  needed,  within  a  prior 
notice  period  mutually  agreed  upon; 
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(10)  All  meals  served  under  the 
Program  shall  meet  the  requirements  of 
§  225.20; 

(11)  In  cases  of  nonperformance  or 
noncompliance  on  the  part  of  the  food 
service  management  company,  the 
company  shall  pay  the  sponsor  for  any 
excess  costs  the  sponsor  incurs  by 
obtaining  meals  from  another  source: 
and 

(12)  If  the  State  agency  requires  the 
sponsor  to  establish  a  special  account 
for  the  deposit  of  operating  costs 
payments  made  by  the  State  agency  to 
the  sponsor  in  accordance  with  the 
conditions  given  in  §  225.8(e),  the 
contract  shall  so  specify. 

(f)  A  food  service  management 
company  entering  into  a  contract  with  a 
sponsor  under  the  Program  shall  not 
subcontract  for  the  total  meal,  with  or 
without  milk,  or  for  the  assembly  of  the 
meal. 

(g)  Each  State  agency  shall  have  a 
'representative  present  at  all 

procurement  bid  openings  of  sponsors 
which  expect  to  receive  more  than 
SlOO.OOO  in  Program  payments. 

(h)  The  State  agency  may  require  any 
sponsor  which  contracts  with  a  food 
service  management  company  to 
esfabhsh  a  special  account  in  a  State  or 
Federally  insured  bank  for  the  deposit  of 
Program  payments  for  operating  costs. 
The  special  account  shall  be  such  that 
any  disbursement  of  monies  from  the 
account  must  be  authorized  by  both  the 
sponsor  and  the  food  service 
management  company,  and  shall  be  in 
accordance  with  the  other  specifications 
included  in  §  225.8(e]. 

(i)  Copies  of  all  contracts  between 
sponsors  and  food  ser\'ice  management 
companies,  along  with  a  certification  of 
independent  price  determination,  shall 
be  submitted  to  the  State  agency  prior  to 
the  beginning  of  Program  operations. 

(j)  Each  food  service  management 
company  which  submits  a  bid  over 
$100,000  shall  obtain  a  bid  bond  in  an 
amount  not  less  than  five  (5)  percent  nor 
more  than  ten  (10)  percent,  as 
determined  by  the  sponsor,  of  the  value 
of  the  contract  for  which  the  bid  is 
made.  A  copy  of  the  bid  bond  shall 
accompany  each  bid. 

(k)  Each  food  service  management 
company  which  enters  into  a  food 
service  contract  for  over  $100,000  with  a 
sponsor  shall  obtain  a  performance 
bond  in  an  amount  not  less  than  ten  (10) 
percent  nor  more  than  twenty-five  (25) 
percent  of  the  value  of  the  contract  as 
determined  by  the  State  agency.  Any 
food  sen'ice  management  company 
which  enters  into  more  than  one 
contract  with  any  one  sponsor  shall 
obtain  a  perfonnance  bond  covering  all 
contracts  if  the  aggregate  amount  of  the 


contracts  exceeds  SlOO.OOO.  Sponsors 
shall  require  the  food  service 
management  company  to  furnish  a  copy 
of  the  bond  within  ten  days  of  the 
awarding  of  the  contract. 

(1)  Fo»d  service  management 
companies  shall  obtain  bid  bonds  and 
performance  bonds  only  from  surety 
companies  listed  in  the  current 
Department  of  the  Treasury  Circular  570. 

(m)  Failure  by  a  sponsor  to  comply 
with  the  provisions  of  this  section  shall 
be  sufficient  grounds  for  the  State 
agency  to  terminate  participation  by  the 
sponsor  in  accordance  with  §225.22(b). 
If  a  food  service  management  company 
fails  to  take  the  actions  recommended  to 
correct  violations  noted  by  the  State 
agency  or  health  inspectors  in  the' 
conducting  of  a  review  or  inspection,  the 
State  agency  shall  notify  the  sponsor 
and  the  food  service  management 
company  that  reimbursement  shall  not 
be  paid  for  meals  prepared  by  the  food 
service  management  company  after  a 
date  specified  in  the  nntinr-ation. 

§  225.17    Procurement  sianaards. 

(a)  State  agencies  and  sponsors  which 
are  Federally  recognized  Indian  tribal 
governments  or  entities  of  local 
governments  (such  as  some  school 
districts,  elementary  and  secondary 
schools,  and  public  park  authorities) 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-102 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(b)  All  sponsors  other  than  those 
identified  in  paragraph  (a)  of  this  section 
shall  comply  with  the  standards 
prescribed  in  Attachment  O  of  Office  of 
Management  and  Budget  Circular  A-110 
in  the  procurement  of  food,  supplies, 
goods,  and  other  services  with  Program 
payments. 

(c)  The  State  agency  shall  make 
available  to  sponsors  information  on 
Office  of  Management  and  Budget 
Circulars  A-102  and  A-110,  as 
appropriate. 

(d)  Sponsors  may  use  their  own 
procurement  procedures  which  reflect 
applicable  State  and  local  laws  and 
regulations,  provided  that  procurements 
made  with  Program  funds  conform  with 
provisions  of  this  section,  as  well  as 
with  procurement  requirements  which 
may  be  established  by  the  State  agency, 
with  the  approval  of  FNS.  to  prevent 
fraud,  waste,  and  Program  abuse. 

(e)  The  State  agency  shall  ensure  that 
all  sponsors  are  aware  of  the  following 
practices  specified  in  0MB  Circular  A- 
102,  with  respect  to  minority  business 
enterprises: 


(1)  incluiiing  qualified  minority 
business  enterprises  on  solicitation  Usts. 

(2)  soliciting  minority  business 
enterprises  whenever  they  are  potential 
sources, 

(3)  when  economically  feasible, 
dividing  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  participation  by  minority 
business  enterprises. 

(4)  establishing  deliverj'  schedules 
which  will  assist  minority  business 
enterprises  to  meet  deadlines,  and 

(5)  using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce  as  required. 

Subpart  D— Provisions  for  Sponsors 

§  225. 18    Requirements  for  sponsor 
participation. 

(a)  Sponsor  eligibility.  Applicants 
eligible  to  sponsor  the  Program  include: 

(1)  Public  or  nonprofit  private  school 
food  authorities; 

(2)  Public  or  nonprofit  private 
residential  summer  camps:  and 

(3)  Units  of  local,  mimicipal  or  county 
governments. 

(b)  Requirements.  No  applicant 
sponsor  shall  be  eligible  to  participate  in 
the  Program  unless  it: 

(1)  Demonstrates  financial  and 
administrative  capability  for  Program 
operations  and  accepts  final  financial 
and  administrative  responsibility  for 
total  Program  operations  at  all  sites  at 
which  it  proposes  to  conduct  a  food 
service. 

(2)  Has  not  been  seriously  deficient  in 
operating  the  Program  in  the  prior  three 
years. 

(3)  Will  conduct  a  regularly  scheduled 
food  service  for  children  from  areas  in 
which  poor  economic  conditions  exist  or 
qualifies  as  a  camp. 

(4)  Has  adequate  supervisory  and 
operational  personnel  for  overall 
monitoring  and  management  of  each  site 
including  adequate  personnel  to  conduct 
the  visits  and  reviews  required  in 

§  225.19  (g)  and  (h). 

(5)  Provides  an  ongoing  year-round 
service  to  the  community  which  it 
proposes  to  serve  under  the  Program, 
except  as  provided  for  in  §  225.7(f); 

(6)  Certifies  that  all  sites  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  plaimed 
for  the  number  of  children  anticipated  to 
be  served; 

(7)  If  not  a  camp,  provides 
documentation  that  its  food  service  will 
serve  children  from  an  area  in  which 
poor  economic  conditions  exist  as 
defined  in  S  225.2.  If  a  camp,  certifies 
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that  it  will  collect  family  size  and 
income  information  to  support  its  Claim 
for  Reimbursement: 

(8)  If  a  summer  school,  is  open  to 
serve  children  in  addition  to  those 
enrolled  in  the  accredited  school 
program  or  is  a  school  serving  children 
outside  of  the  summer  school  hours:  and 

(9)  Each  applicant  described  under 

§  225.18(a)(3)  shall  only  be  approved  to 
provide  the  Program  at  sites  which  the 
applicant  will  directly  operate.  Such 
direct  operation  means  that  the 
applicant  will  be  responsible  for:  (i) 
mdnaging  site  staff,  including  such  areas 
as  hiring,  conditions  of  employment  and 
termination:  (ii)  operating  only  sites 
which  are  properties  or  facilities  under 
the  year-round  auspices  or  control  of  the 
applicant:  and  (iii)  operating  only  sites 
with  which  the  applicant  has  an 
ongoing,  year-round  realtionship  which 
indicates  direct  control  by  the  applicant. 

(c)  Applications.  Applicants  shall 
make  written  application  to  the  State 
agency  for  participation  in  the  Program 
as  sponsors.  Such  application  shall  be 
made  on  a  timely  basis  in  accordance 
with  the  requirements  of  §  225.a 

(d)  Agreements.  Each  sponsor  shall 
enter  into  a  written  agreement  with  the 
State  agency  upon  approval  of  its 
application,  as  required  in  §  225.8(b). 

(e)  Meal  sen-ices.  The  meals  which 
may  be  served  under  the  Program  are 
breakfast,  lunch,  supper,  and 
supplemental  food.  No  sponsor  shall  be 
approved  to  provide  more  than  two 
services  of  suppleraentaJ  food  per  day. 
.•\  sponsor  shall  only  be  reimbursed  for 
meals  served  in  accordance  with 
paragraphs  (f)  and  (g)  of  this  section. 

(f)  Camps.  Sponsors  of  camps  shall 
only  be  reimbursed  for  meals  served  in 
camps  to  children  from  families  which 
qualify  for  free  and  reduced  price  meals 
under  the  guidelines  established  for  the 
National  School  Lunch  Program  (7  CFR 
Part  210.)  The  sponsor  shall  maintain  a 
ropy  of  the  family  size  and  income 
documentation  of  each  child  receiving 
meals  under  the  Program.  Meal  service 
at  camps  shall  be  subject  to  the 
following  provisions: 

(1)  A  camp  may  serve  up  to  four  meals 
each  day. 

(2)  Residential  camps  are  not  subject 
to  the  time  restrictions  for  meal  service 
given  in  §  225.20(a)(1). 

13)  A  camp  shall  be  approved  to  serve 
these  meais  only  if  it  has  the 
administrative  capability  and,  where 
applicable,  adequate  food  preparation 
and  holding  facilities,  and  if  the  service 
period  of  the  different  meals  does  not 
comcide  or  overlap. 

(g)  Sites  other  than  camps  and  those 
serving  migrant  children.  Food  service 
sites  other  than  camps  shall  serve 


children  in  areas  where  poor  economic 
conditions  exist,  as  defined  in  §225.2.  A 
sponsor  which  operates  in  accordance 
with  this  part  shall  receive 
reimbursement  for  all  meals  served  to 
children  at  these  sites  in  accordafice 
with  this  part.  Food  services  sites  other 
than  camps  and  those  which  primarily 
serve  migrant  children  may  serve  either 
(1)  one  meal  each  day,  a  breakfast,  a 
lunch,  or  a  supplement,  or  (2)  two  meals 
each  day,  if  one  is  a  lunch  and  the  other 
is  a  breakfast  or  a  supplement. 

(h)  Sites  which  serve  children  of 
migrant  families.  Food  service  sites 
which  primarily  serve  children  from 
migrant  families  may  be  approved  to 
serve  up  to  four  meals  each  day.  These 
sites  shall  serve  children  in  areas  where 
poor  economic  conditions  exist  as 
defined  in  §  225.2.  A  sponsor  which 
operates  in  accordance  with  this  part 
shall  receive  reimbursement  for  all 
meals  served  to  children  at  these  sites. 
A  site  which  primarily  serves  children 
from  migrant  families  shall  only  be 
approved  to  serve  more  than  one  meal 
each  day  if  it  has  the  administrative 
capability  and,  where  applicable, 
adequate  food  preparation  and  holding 
facilities,  and  if  the  service  period  of  the 
different  meals  does  not  coincide  or 
overlap. 

[i]  No  site  shall  be  eligible  to 
participate  in  both  this  Program  and  the 
Special  Milk  Program  (7  CFR  Part  215). 

§225,  •  9     Operattonai  responsibilities  of 
sponsors. 

(a)  Sponsors  shall  operate  the  food 
service  in  accordance  with  the 
provisions  of  this  part  and  any 
instructions  and  handbooks  issued  by 
FNS  under  this  part  or  issued  by  the 
State  agency  which  are  not  inconsistent 
with  the  provisions  of  this  part. 

(b)  Each  sponsor  shall,  to  the 
maximum  extent  feasible,  utilize  either 
its  own  food  service  facilities,  or  obtain 
meals  from  a  school  food  service 
facility.  If  the  sponsor  obtains  meals 
from  a  school  food  service  facility  the 
applicable  requirements  of  this  part 
shall  be  embodied  in  a  written 
agreement  between  the  sponsor  and  the 
school. 

(c)  Upon  approval  of  its  application  or 
any  adjustment  in  the  approved  levels  of 
meal  service  for  its  sites,  established 
under  §225.7(j),  the  sponsor  shall  inform 
the  food  service  management  company 
with  which  the  sponsor  contracts  of  the 
approved  level  for  each  meal  service  at 
each  site  for  which  the  food  service 
management  company  will  provide 
meals. 

(d)  Sponsors  shall  plan  for  and 
prepare  or  order  meals  on  the  basis  of 
participation  trends  with  the  objective 


of  providing  only  one  meal  per  child  at 
each  meal  service.  The  sponsor  shall 
make  the  adjustments  necessary  to 
achieve  this  objective  using  the  results 
from  its  monitoring  of  sites.  For  sites  for 
which  approved  levels  of  meal  service 
have  been  established  in  accordance 
with  §  225.7(j),  this  means  that  the 
sponsor  shall  adjust  the  number  of 
meals  ordered  or  prepared  with  the 
objective  of  providing  only  one  meal  per 
child  whenever  the  number  of  children 
attending  the  site  is  below  the  approved 
level.  In  no  case  shall  the  sponsor  order 
or  prepare  meals  for  any  site  in  excess 
of  the  site's  approved  level.  Records  of 
participation  and  of  preparation  or 
ordering  of  meals  shall  be  maintained  to 
demonstrate  positive  action  toward  this 
objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  precisely  estimate 
the  number  of  meais  needed  and  to 
reduce  the  resultant  waste,  any  excess 
meals  within  the  approved  level  for  the 
site  that  are  prepared  or  ordered  may  be 
served  to  children  and  claimed  for 
reimbursement  unless  the  State  agency 
determines  that  the  sponsor  has  failed  to 
plan  and  prepare  or  order  meals  with 
the  objective  of  providing  only  one  meal 
per  child  at  eac  h  meal  service.  Second 
meals  shall  be  served  only  after  all 
participating  children  at  the  site's  meal 
service  have  been  served  a  meal.  In  no 
case  shall  the  sponsor  order  or  prepare 
meals  for  any  site  in  excess  of  its 
approved  level,  established  m 
accordance  with  §  225.7(i). 

(e)  Sponsors  shall  submit  Claims  for 
Reimbursement  only  for  meals  served  to 
children  in  accordance  with  this  part. 
Claims  shall  be  submitted  by  the  10th 
day  of  the  month  following  the  month 
for  which  the  claim  is  made.  However, 
the  State  agency  may  require  that  claims 
be  submitted  more  frerquently. 

(f)  Sponsors  shall  maintain  accurate 
records  which  justify  all  costs  and  meals 
claimed.  The  sponsor's  records  shall  be 
available  at  all  times  for  inspection  and 
audit  by  representatives  of  the 
Secretary,  the  Comptroller  General  of 
the  United  States,  and  the  State  agency 
for  a  period  of  three  years  following  the 
date  of  submission  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year. 

(g)  Sponsors  shall  visit  each  of  their 
sites  at  least  once  during  the  first  week 
of  operation  under  the  Program  and 
shall  promptly  take  such  actions  as  are 
necessary  to  correct  any  deficiencies. 

(h)  Sponsors  shall  review  food  service 
operations  at  each  site  at  least  once 
during  the  first  four  weeks  of  Program 
operations,  and  thereafter  shall 
maintain  a  reasonable  level  of  site 
monitoring.  Sponsors  shall  complete  a 
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monitoring  form  developed  by  the  State 
agency  during  the  conduct  of  these 
reviews. 

(i)  Each  sponsor  shall  hold  training 
sessions  for  its  administrative  and  site 
personnel  with  regard  to  Program  duties 
and  allow  no  site  to  operate  until  site 
personnel  have  attended  at  least  one  of 
these  training  sessions.  Training  of  site 
personnel,  at  a  minimum,  shall  include: 
the  purpose  of  the  Program,  site 
eligibility,  recordkeeping,  site 
operations,  meal  pattern  requirements, 
and  duties  of  a  monitor.  Each  sponsor 
shall  ensure  that  its  administrative 
personnel  attend  State  agency  training 
provided  to  sponsors,  and  sponsors  shall 
provide  training  throughout  the  summer 
to  ensure  that  administrative  and  site 
personnel  are  thoroughly  knowledgeable 
In  all  requisite  areas  of  Program 
administration  and  operation  and  are 
provided  with  sufficient  information  to 
enable  them  to  carry  out  their  Program 
responsibilities.  Each  site  shall  have 
present  at  each  meal  service  at  least  one 
person  who  has  received  this  training. 

(j)  Sponsors  shall  not  claim 
reimbursement  under  Parts  210,  215,  220, 
or  226  of  this  Chapter,  or  any  other 
Federally-funded  program  for  meals 
served  under  the  Program. 

(k)  Each  sponsor  whose  total  Program 
payments  under  any  Program  agreement 
are  expected  to  exceed  $75,000  shall 
have  an  audit  conducted  of  its  Program 
claims  and  the  supporting 
documentation  for  those  claims.  The 
audit  shall  be  conducted  in  accordance 
with  the  provisions  of  §  225.12(a)  and 
(b).  A  report  on  the  audit  shall  be 
submitted  to  the  State  agency. 

§  225.20    Meal  service  requirements. 

(a )  Time  restrictions  for  meal  service. 
(1)  Three  hours  shall  elapse  between  the 
beginning  of  one  meal  service,  including 
supplements,  and  the  beginning  of 
another,  except  that  4  hours  shall  elapse 
between  the  service  of  a  lunch  and 
supper  when  no  supplement  is  served 
between  lunch  and  supper.  The  service 
of  supper  shall  begin  no  later  than  7 
p.m.,  unless  the  State  agency  has 
granted  a  waiver  of  this  requirement  due 
to  extenuating  circumstances.  These 
waivers  shall  be  granted  only  when  the 
Stale  agency  and  the  sponsor  ensure 
that  special  arrangements  shall  be  made 
to  monitor  these  sites.  In  no  case  may 
the  service  of  supper  extend  beyond  8 
p.m.  The  time  restrictions  in  this 
subparagraph  shall  not  apply  to 
residential  camps. 

(2)  The  duration  of  the  meal  service 
shall  be  limited  to  two  hours  for  lunch  or 
supper  and  one  hour  for  all  other  meals. 


(3)  Meals  gerved  outside  of  the  period 
of  approved  meal  service  shall  not  be 
eligible  for  Program  payments. 

(4)  Any  permanent  or  planned 
changes  in  meal  service  periods  must  be 
approved  by  the  State  agency. 

(5)  Meals  for  each  meal  service  which 
are  not  prepared  at  the  food  service  site 
shall  be  delivered  within  one  hour  of  the 
beginning  of  the  appropriate  meal 
service  unless  the  site  has  adequate 
facilities  for  holding  hot  or  cold  meals 
within  the  temperatures  required  by 
State  or  local  health  regulations. 

(6)  The  sponsor  shall  serve  only  the 
type(s)  of  meals  for  which  it  is  approved 
under  its  agreement  with  the  State 
agency. 

(b)  Meal  patterns.  The  meal 
requirements  for  the  Program  are 
designed  to  provide  nutritious  and  well- 
balanced  meals  to  each  child.  Sponsors 
shall  ensure  that  meals  served  meet  all 
of  the  requirements.  Except  as  otherwise 
provided  in  this  section,  the  following 
tables  present  the  minimum 
requirements  for  meals  served  to 
children  in  the  program. 

Breakfast ' 

(1)  The  minimum  amount  of  food 
components  to  be  served  as  breakfast 
are  as  follows: 


Food  compooeots 


Mtntmum  amount 


Vegetables  arx)  Fruits 


VegetabMs)  and'Of  fruitls) 

or 

Fullstrengm    vegetable    or    truit 
luice  or  an  equivalent  quantity 
of        any        comtHrution       o( 
vegetables(s).  truit(sl  and  (uice. 

^4cup' 

Vi  cup  (4  fl.  oz ). 

Bread  and  Bread  Alternates' 


Bread 

or 
Cornbread.  txscuits.  rolls,  muffins, 
etc*. 

or 

cold  dry  cereal" _. 

or 

CooVed  cereal  or  cereal  grains 

or 
Cooked  pasta  or  noodle  products 
or  an  equivalent  quantity  ot  any 
combmalion  oi  bread/bread  al- 
temale. 


1  sKoe. 
1  serving. 

*i  cup  or  1  oz 
Hcup. 
Vi  cup. 


Milk' 


Milk,  fluid . 


1  cup  ("*  pint,  8  fl  oz). 


Meat  and  Meat  Atterrates  (Optional) 


Lean  meat  c  poultry  or  fisti 1  oz. 

or 
Cheese l  oz. 

or 
Eggs 1  large  egg 

or 
Cooked  dry  beans  or  peas- J  Vi  cup. 


'  Children  age  12  and  up  may  be  sei^'ed  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  but  shall  t>e  served  not  less  than  the 
minimum  quantities  specified  in  this  section. 


Food  components 


or 

Peanut  thrtter  or  an  equivalent 
quantity  o4  ar>y  combmaton  ol 
meal /meat  alternate 


MtfWTun  amotfil 


2Tbsp 


'  For  ttw  purposes  ol  the  requrement  ouUned  n  the 
subsection,  a  cup  means  a  standard  measumg  cup 

-  Bread,  pasta  or  noodle  products,  and  cereal  grains  (such 
as  nee.  bulgur.  or  com  grKs)  stial  be  wttote-gram  or  erv 
nched.  comtiread.  txscurts.  rolls,  mutfiris.  etc..  stiall  l)e  made 
with  wtx)le.grain  or  ermcned  rneai  or  flour,  cereal  sfiali  be 
wtrale-grain.  ermctted  or  tortrtied 

'Serving  sues  and  equrvateots  lo  be  published  m  guid- 
ance materials  t)y  Ffi*S 

"Either  volume  (cup)  or  aieighl  (oz).  wtiichever  is  less 

'  Milk  shall  be  served  as  a  beverage  or  on  oereaL  or  used 
m  pan  fc  each  purpose 


Lunch  or  Supper  ^ 

(2)  The  minimum  amounts  of  food 
components  to  be  served  as  lunch  or 
supper  are  as  follows: 


Food  components 


Minimum  amount 


Meal  and  Meal  Alternates 


Cooked  dry  t>e8ns  or  peas. .- 

or 

Peanut  butter  or  an  equivalent 
quantity  of  any  combmation  a< 
meat/meat  atiemaie 


20Z. 
Zoz. 

1  targe  egg 

t/2cup.> 

4Tbsp 


Vegetables  and  Fniils 


Veget8Me(s)  and/or  fn«t(sl  • J  3/4  c><i  total 


Bread  and  Bread  AHemates  > 


Bread 

1  sice 

or 

1  serving.* 

etc 

or 

Cooked  pasta  or  noodle  products .. 

t'Zcxp 

Cooked  cereal  grains  or  an  equiv- 
alent quantity  of  any  combina- 
tion of  bread/bread  aitemaie 


t/2cup. 


Milk.  (hMl.  s^nred  as  a  beverage- 


1  CK>(1/2pinl.eiL 
ozj. 


'  For  purposes  of  the  requirements  outlined  in  the  subsec- 
tion, a  ci4>  means  a  standard  measuring  ctp. 

-  Serve  2  or  more  kinds  Ol  vegelable(s|  and/or  tru«(s)  or  a 
comtHnation  of  both  Full-slrengiti  vegetable  or  IruH  juice  may 
l>e  counted  to  meet  not  more  than  one.halt  of  Itiis  requre- 
tneni 

''  Bread,  pasta  or  noodle  products,  and  cereal  grans  (such 
as  nee.  bulgiK.  or  com  gnts)  shati  be  wTiole-grain  or  eiv 
nctied.  comlxead.  txscuits  rt>lls.  muffms.  etc..  shal  tie  made 
wth  wtwle-gram  or  ennched  meal  or  flour  coroal  sfiat  be 
i»hole.gram  or  erwctieO  o<  lortjfied 

"  Serving  sizes  and  equivalents  to  be  put>lished  in  guid- 
ance materials  t^y  FNS 


Supplemental  Food  ^ 

(3)  The  minimum  amounts  of  food 
components  to  be  served  as 
supplemental  food  are  as  follows.  Select 


-Children  age  12  and  up  may  \fe  served  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  bul  shall  be  served  not  less  than  the 
minimuip  quantities  specified  in  this  section. 

-''Children  age  12  and  up  may  be  Ber\-ed  adult-size 
portions  based  on  the  greater  food  needs  of  older 
boys  and  girls,  bul  shall  be  served  not  less  than  the 
minimum  quantities  specified  in  this  section. 
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two  of  the  following  four  components. 
(|uice  may  not  be  served  when  milk  is 
served  as  the  only  other  component.) 


Food  compooenis 


Minimum  Sfnount 


Meat  and  Meat  Ailernaies 

Lear  meat  Of  poultry  or  fisH 

loz. 

or 

"rvi^s^ 

toz. 

or 

t^S                     - 

1  large  egg. 

or 

'Coo*(-?<3  dry  beans  or  peas 

H  a*.' 

or 

seariot   Ouner   or   an   eqorvalent 

ZTbsp. 

qtartity  of  any  comijinaOon  ol 

"neai  meat  aternate- 

Vegetables  and  Fruits 


VegetaWe(s)  and/or  )rurt(s) 

or 

'^'jil-strengm  vegetable  or  fruil 
bice  or  ar  «quivalen<  quantity 
of  any  combwuon  of 
»e<3e'aiMe(s).  fruits},  and  juice. 


%cup. 

%  cup  (6  a.  oz.) 


Bread  and  Bread  AJIemates  ' 


B'ear! 


Cornoread.  bscuts.  foKs.  muffins, 
etc  r 

or 

Cold  dry  cereal  * 

or 

CooHed  cereal _ 

or 
Coolied  pasta  or  noodle  products.. 

or 
:  oooed  cereal  grains  or  an  equiv- 
alent quantity  a<  my  oombina- 
tton  of 


1  slice.      I 

1  serving. 

%  cup  or  t  oz. 

^cup. 
^i  cup. 
'fi  cup. 


MM* 


vi'fii  fluid . 


1  cup  <H  pint,  e  «  oz). 


Fdt  Du'Do5es  ot  me  requirwnerMs  oultned  m  this  sutisec- 

"o"   a  cue  Twans  a  siarda»d  measuring  cup- 

-  wead  oasta  of  noodle  products,  and  cerai  grains  (such 
as  'ice  cxjfquf  or  oom  gnts)  wieB  be  wriol»^rain  or  erv 
:Kr^o.  cof-TOfead.  btscuiJs  roiis  murtins,  etc.,  shall  be  made 
*itr  *N>e-gratr  or  enricrtert  meai  or  llour.  cereal  s^all  be 
wo'e-grair  of  eofcr^e*^  or  irxrrfied. 

3er/.nc;  sees  anfl  enqv.  .itente  to  be  published  In  guld- 
i'-c^  "naie^ais  ov  ^*^S 

'  Etrw   »on>me  tcioi   or   «e<ghl  (02 ).  whichever  is  less. 

■  \Aiik   5rc"jo  5e  lertea  as  a  beverage  or  on  cereal,  or 


(c)  Meat  or  meat  alternate.  Meat  or 

meat  alternates  served  under  the 
Program  are  subject  to  the  following 
requirements  and  recommendations. 

(11  The  required  quantity  of  meat  or 
meat  alternate  shall  be  the  quantity  of 
the  edible  portion  as  served.  These 
foods  must  be  served  in  a  main  dish,  or 
m  a  main  dish  and  one  other  menu  item. 

(2)  Cooked  dry  beans  or  peas  may  be 
used  as  a  meat  alternate  or  as  a 
vegetable,  but  they  may  not  be  used  to 
meet  both  component  requirements  in  a 
meal. 

(3)  Textured  vegetable  protein 
products,  cheese  alternate  products,  and 
enriched  macaroni  with  fortified  protein 
may  be  used  to  meet  part,  but  not  all,  of 
the  meat/meat  alternate  requirement. 
The  Department  will  provide  guidance 
on  the  part  of  the  meat/meat  alternate 
requirement  which  these  foods  may  be 


used  to  meet.  If  enriched  macaroni  vmiH 
fortified  protein  is  served  as  a  meat 
alternate,  it  shall  not  be  counted  toward 
the  bread  requirement. 

(4)  If  the  sponsor  believes  that  the 
recommended  portion  size  of  any  meat 
or  meat  alternate  is  too  large  to  be 
appealing  to  children,  the  sponsor  may 
reduce  the  portion  size  of  that  meat  or 
meat  alternate  and  supplement  it  with 
another  meat  or  meat  alternate  to  meet 
the  full  requirement 

(d)  Varying  Amounts.  The  State 
agency  may  authorize  the  sponsor  to 
serve  food  in  smaller  quantities  than  are 
indicated  in  paragraph  (b)  of  this  section 
to  children  under  six  years  of  age  if  the 
State  agency  determines  that  the 
sponsor  has  the  capability  to  ensure  that 
variations  in  portion  size  are  in 
accordance  with  the  age  levels  of  the 
children  served.  In  such  cases,  the 
sponsor  shall  follow  the  age-appropriate 
meal  pattern  requirements  contained  in 
the  Child  Care  Food  Program  regulations 
(7  CFR  Part  226). 

(e)  Infant  meal  patterns.  Sponsors 
approved  to  serve  children  under  one 
year  of  age  shall  be  required  to  comply 
with  the  applicable  meal  requirements 
contained  in  the  Child  Care  Food 
Program  regulations  (7  CFR  Part  226). 

(0  Additional  foods.  To  improve  the 
nutrition  of  participating  children, 
additional  foods  may  be  served  with 
each  meal. 

(g)  Temporary  unavailability  of  milk. 
If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of 
milk  from  temporarily  obtaining  milk 
deliveries,  the  State  agency  may 
approve  the  service  of  breakfasts, 
lunches  or  suppers  without  milk  during 
the  emergency  period. 

(h)  Continuing  unavailability  of  milk. 
The  inability  of  a  sponsor  to  obtain  a 
supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
program.  In  such  cases,  the  State  agency 
may  approve  service  of  meals  without 
milk,  provided  that  an  equivalent 
amount  of  canned,  whole  dry  or  nonfat 
dry  milk  is  used  in  the  preparation  of  the 
components  of  the  meal  set  forth  in  the 
tables  included  in  this  section.  In 
addition,  the  State  agency  may  approve 
the  use  of  nonfat  dry  milk  in  meals 
served  to  children  participating  in 
activities  which  make  the  service  of 
fluid  milk  impracticable,  and  in 
locations  which  are  unable  to  obtain 
fluid  milk.  Such  authorization  shall 
stipulate  that  nonfat  dry  milk  be 
reconstituted  at  normal  dilution  and 
under  sanitary  conditions  consistent 
with  State  and  local  health  regulations. 

(i)  Statewide  substitutions.  In 
American  Samoa.  Puerto  Rico,  Guam, 
the  Virgin  Islands,  the  Trust  Territory  of 


the  Pacific  Islands,  and  the  Northern 
Mariana  Islands,  the  following 
variations  from  the  meal  requirements 
are  authorized;  a  serving  of  a  starchy 
vegetable,  such  as  ufi.  tanniers,  yams, 
plantains,  or  sweet  potatoes  may  be 
substituted  for  the  bread  requirements. 

(j)  Individual  substitutions. 
Substitutions  may  be  made  by  sponsors 
in  food  listed  in  paragraph  (b)  of  this 
section  if  individual  participating 
children  are  unable,  because  of  medical 
or  other  special  dietary  needs,  to 
consume  such  foods.  Such  substitutions 
shall  be  made  only  when  supported  by  a 
statement  from  a  recognized  medical 
authority  which  includes  recommended 
alternate  foods.  Such  statement  shall  be 
kept  on  file  by  the  sponsor. 

(k)  Special  variations.  FNS  may 
approve  \ariations  in  the  food 
components  of  the  meals  on  an 
experimental  or  a  continuing  basis  for 
any  sponsor  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
religious,  economic,  or  physical  needs. 

(1)  Donated  commodities.  Institutions 
shall  efficiently  use  in  the  Program  any 
foods  donated  by  the  Department  and 
accepted  by  the  institution. 

(m)  Plentiful  foods.  Institutions  shall 
in  so  far  as  practicable,  purchase  and 
efficiently  use  in  the  Program  foods 
designated  as  plentiful  by  the 
Department. 

(n)  Sanitation.  Institutions  shall 
ensure  that  in  storing,  preparing,  and 
serving  food,  proper  sanitation  and 
health  standards  are  met  which  conform 
with  all  applicable  State  and  local  laws 
and  regulations.  Institutions  shall  ensure 
that  adequate  facilities  are  available  to 
store  food  or  hold  meals, 

(o)  Additional  provision.  The  State 
agency  may  allow  sponsors  which  serve 
meals  prepa.'-ed  in  schools  participating 
in  the  .National  School  Lunch  or  School 
Breakfast  Programs  to  substitute  the 
meal  pattern  requirements  of  the 
regulations  governing  those  programs  (7 
CFR  Part  210  and  7  CFR  Part  220. 
respectively)  for  the  meal  pattern 
requirements  contained  in  this  section. 

§225.21     Free  meal  policy, 

(a)  As  part  of  the  application, 
applicants  shall  submit  a  statement  of 
their  policy  for  serving  free  meals  at  all 
sites  under  their  jurisdiction.  No 
application  may  be  approved  unless  its 
accompanying  policy  statement  is 
approved.  The  policy  statement  shall 
consist  of  an  assurance  to  the  State 
agency  that  all  children  are  served  the 
same  meals  at  no  separate  charge  and 
that  there  is  no  discrimination  in  the 
course  of  the  food  service. 
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(b)  In  addition.  !,he  policy  statement 
for  camps  and  other  programs  not 
eligible  under  §  225.2  (areas  in  which 
poor  economic  conditions  exist  (1))  that 
charge  separately  for  meals  shall 
include  the  following: 

(1)  A  statement  that  the  eligibility 
standards  conform  to  the  Secretary's 
family  size  and  income  standards  for 
free  and  reduced-price  school  meals: 

(2)  A  description  of  the  method  for 
accepting  applications: 

(3)  A  description  of  the  method  for 
collecting  payments  from  chjldren  who 
pay  the  full  price  of  the  meal  while 
protecting  the  anonymity  of  children 
receiving  a  free  meal. 

(4)  An  assurance  that  the  camp  will 
estabhsh  a  hearing  procedure  for 
families  wishing  to  appeal  a  denial  of  an 
application  for  free  meals  which 
provides  for  the  following: 

(i)  That  a  simple,  publicly  announced 
method  will  be  used  for  a  family  to 
make  an  oral  or  written  request  for  a 
hearing; 

(ii)  That  the  family  will  have  the 
opportunity  to  be  assisted  or 
represented  by  an  attorney  or  other 
person; 

(iii)  That  the  family  will  have  an 
opportunity  to  examine  the  documents 
and  records  supporting  the  decision 
being  appealed  both  before  and  during 
the  hearing; 

(iv)  That  the  hearing  will  be 
reasonably  prompt  and  convenient  for 
the  family; 

(v)  That  adequate  notice  will  be  given 
to  the  family  of  the  time  and  place  of  the 
hearing: 

(vi)  That  the  family  will  have  an 
opportunity  to  present  oral  or 
documentary  evidence  and  agruments 
supporting  its  position; 

(vii)  That  the  family  will  have  an 
opportunity  to  question  or  refute  any 
testimony  or  other  evidence  and  to 
confront  and  cross-examine  any  adverse 
witnesses: 

(viii)  That  the  hearing  shall  be 
conducted  and  the  decision  made  by  a 
hearing  official  who  did  not  participate 
in  the  action  being  appealed: 

(ix)  That  the  decision  shall  be  based 
on  the  oral  and  documentary  evidence 
presented  at  the  hearing  and  made  a 
part  of  the  record; 

(x)  That  the  family  and  any 
designated  representative  shall  be 
notified  in  writing  of  the  decision; 

(xi)  That  a  written  record  shall  be 
prepared  for  each  hearing  which 
includes  the  action  being  appealed,  any 
documentary  evidence  and  a  summary 
of  oral  testimony  presented  at  the 
hearing,  the  decision  and  the  reasons  for 
the  decision,  and  a  copy  of  the  notice 
sent  to  the  family;  and 


(xii)  Tt  it  t.fit  u:.:ten  record  shall  be 
maintained  for  a  period  of  three  years 
following  the  conclusion  of  the  hearing, 
during  which  it  shall  be  available  for 
examination  by  the  family  or  its 
representatives  at  any  reasonable  time 
and  place. 

(5)  An  assurance  that  if  a  family 
requests  a  hearing,  the  child  shall 
continue  to  receive  free  meals  until  a 
decision  is  rendered; 

(6)  An  assurance  that  there  will  be  no 
overt  identification  of  free  meal 
recipients  and  no  discrimination  against 
any  child  on  the  basis  or  race,  color, 
national  origin,  age  or  handicap. 

(c)(l]  Each  sponsor  shall  annually 
announce  in  the  media  serving  the  area 
from  which  it  draws  its  attendance,  the 
availabiUty  of  free  meals.  Camps  and 
other  programs  not  eligible  under  §  225.2 
("areas  in  which  poor  economic 
conditions  exist  (1)"]  shall  annually 
announce  to  all  participants  the 
availability  of  free  meals  for  eligible 
children.  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  §  225.2  ("areas  in  which  poor 
economic  conditions  exist  (1)")  shall 
include  the  Secretary's  family-size  and 
income  standards  and  shall  state  that 
meals  are  avtiilable  without  regard  to 
race,  color  or  national  origin; 

(d)  For  purposes  of  determining 
eligibility  for  free  meals,  camps  and 
other  programs  not  eligible  under  §  225.2 
("areas  in  which  poor  economic 
conditions  exist  {!)")  shall  distribute 
applications  for  meals  to  parents  or 
guardians  of  children  enrolled  in  the 
program.  The  application,  and  any  other 
descriptive  material  distributed  to  such 
persons,  shall  contain  only  the  family- 
size  and  income  levels  for  reduced-price 
eligibility  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  these  values  would  be  eligible 
for  free  meals.  Such  forms  and 
descriptive  material  may  not  contain  the 
income  standards  for  free  meals.  The 
application  shall  include  the  social 
security  numbers  of  all  adult  members 
of  the  household. 

Subpart  F— MsceHaneous  Provisions 

§  225.22    Other  previsions. 

(a)  Grant  closeout procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
K  of  the  Office  of  Management  and 
Budget  Circular  A-110  (41  FR  32016,  July 
30, 1976),  or  Attachment  L  of  the  Office 
of  Management  and  Budget  Circular  A- 
102  (42  FR  45828,  September  12. 1977), 
whichever  is  applicable. 

(b)  Termination  for  cause.  (1)  FNS 
may  terminate  a  State  agency's 
participation  in  the  Program  in  whole,  or 


in  part,  tvhenever  it  is  determined  that 
the  State  agency  has  failed  to  comply 
with  the  conditions  of  the  Program.  FNS 
shall  promptly  notify  the  State  agency  in 
writing  of  the  termination  and  reason  for 
the  termination,  together  with  the 
effective  date  and  shall  allow  the  State 
30  calendar  days  to  respond.  In 
instances  where  the  State  does  respond. 
FNS  shall  inform  the  State  of  its  final 
determination  no  later  than  30  calendar 
days  after  the  State  responds.  (2)  A 
State  agency  shall  terminate  a  sponsor's 
participation  in  the  Program  by  written 
notice  whenever  it  is  determined  by  the 
State  agency  that  the  sponsor  has  failed 
to  comply  with  the  conditions  of  the 
Program.  (3)  When  participation  in  the 
Program  has  been  terminated  for  cause, 
any  funds  paid  to  the  State  agency  or  a 
sponsor  or  any  recoveries  by  FNS  from 
the  State  agency  or  by  the  State  agency 
from  a  sponsor  shall  be  in  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  FNS 
and  the  State  agency  may  agree  to 
terminate  the  State  agency's 
participation  in  the  Program  in  whole,  or 
in  part,  when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  termination, 
the  portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  The 
Department  shall  allow  full  credit  to  the 
State  agency  for  the  Federal  share  of  the 
noncancellable  obligations  properly 
incurred  by  the  State  agency  prior  to 
termination.  A  State  agency  may 
terminate  a  sponsor's  participation  in 
the  manner  provided  for  in  this 
paragraph. 

(d)  Maintenance  of  effort. 
Expenditures  of  funds  from  Slate  and 
local  sources  for  the  maintenance  of 
food  programs  for  children  shall  not  be 
diminished  as  a  result  of  funds  received 
under  the  Act  and  a  certification  to  this 
effect  shall  become  part  of  the 
agreement  provided  for  in  §  225.3(c). 

(e)  Program  benefits.  The  value  of 
benefits  and  assistance  available  under 
the  Program  shall  not  be  considered  as 
income  or  resources  of  recipients  and 
their  families  for  any  purpose  under 
Federal,  State  of  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare,  and  public  assistance 
programs. 
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(f)  State  requirements.  Nothing 
contained  in  this  part  shall  prevent  a 
State  agency  from  imposing  additional 
operating  requirements  which  are  not 
inconsistent  with  the  provisions  of  this 
part,  provided  that  such  additional 
requirements  shall  not  deny  the  Program 
to  an  area  in  which  poor  economic 
conditions  exist,  and  shall  not  result  in  a 
significant  number  of  needy  children  not 
having  access  to  the  Program.  Prior  to 
imposing  any  additional  requirements, 
the  State  agency  must  receive  approval 
from  FNSRO. 

(g)  Fraud  penalty.  Whoever 
embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  funds,  assets,  or 
property  that  are  the  subject  of  a  grant 
or  other  form  of  assistance  under  this 
part,  whether  received  directly  or 
indirectly  from  the  Department  or 
whoever  receives,  conceals,  or  retains 
such  funds,  assets,  or  property  to  his  use 
or  gain,  knowing  such  funds,  assets,  or 
property  have  been  embezzled,  willfully 
misapplied,  stolen,  or  obtained  by  fraud 
shall,  if  such  funds,  assets,  or  property 
are  of  the  value  of  SlOO  or  more,  be  fined 
not  more  than  S100,000  or  imprisoned 
not  more  than  five  years,  or  both,  or,  if 
such  funds,  assets,  or  property  are  of  a 
value  of  less  than  SlOO,  shall  be  fined 
not  more  than  Sl,000  or  imprisoned  for 
not  more  than  one  year,  or  botL 

(h)  Claims  adjustment  authority.  The 
Secretary  shall  have  the  authority  to 
determine  the  amount  of,  to  settle,  and 
to  adjust  any  claim  arising  under  the 
Program,  and  to  compromise  or  deny 
such  claim  or  any  part  thereof.  The 
Secretary  shall  also  have  the  authority 
to  waive  such  claims  if  the  Secretary 
determines  that  to  do  so  would  serve  the 
purposes  of  the  Program.  This  provision 
shall  not  diminish  the  authority  of  the 
.■\ttomey  General  of  the  United  States 
under  section  516  of  Title  28,  U.S.  Code, 
to  conduct  litigation  on  behalf  of  the 
United  States. 

S  225,23     Program  'nfcrmation.      I 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office.  FNS,  U.S. 
Department  of  Agriculture,  33  North 
Avenue.  Burlington.  MA  01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  .Maryland,  New  Jersey, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  One 
Vahlsing  Center,  Robbinsville,  NJ  08691. 


(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.,  Atlanta,  GA 
30367. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio  and 
Wisconsin:  Midwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture.  536 
South  Clark  Street,  Chicago.  IL  60605. 

(e)  In  the  States  of  Arkansas, 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas:  Southwest  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture.  1100 
Commerce  Street,  Room  5-C-30,  Dallas, 
TX  75202. 

(f)  In  the  States  of  Colorado.  Iowa. 
Kansas,  Missouri.  Montana.  Nebraska. 
North  Dakota.  South  Dakota.  Utah  and 
Wyoming:  Mountain  Plains  Regional 
Office.  FNS,  U.S.  Department  of 
Agriculture.  2420  West  26th  Avenue, 
Room  430.  Denver.  CO  30211. 

(g)  In  the  States  of  Alaska.  American 
Samoa.  Arizona.  California.  Guam. 
Hawaii.  Idaho.  Nevada.  Oregon.  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS.  U.S.  Department  of  Agriculture,  550 
Kearny  Street.  Room  400,  San  Francisco, 
CA  94108. 

(Catalog  of  Federal  Domestic 
Assistance  Programs  No.  10,559. 
Summer  Food  Service  Program  for 
Children). 

(The  Summer  Food  Service  Program 
for  Children  is  subject  to  Part  III  of 
Attachment  A  of  OMB  Circular  No.  A- 
95  (revised).  Part  III  requires  that 
Governors  or  their  designated  Plan 
review  agency  be  given  the  opportunity 
to  review  the  State  plans  required  by 
Program  regulations.) 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  and  are  not 
effective  until  approved  by  OMB. 

Dated:  December  4. 1981. 

David  B.  Aispach. 

Acting  Administrator.  Food  and  Nutrition 
Service. 

|FR  Doc  Bl-35310  Filed  l2-tO-81: 8:45  amj 
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7  CFp  Part  272 

Food  Sta'^.'P  O'cq-a'Ti;  B^'mgua' 
Services 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice  of  intent  to  propose 
rulemaking. 


summary:  This  action  announces  that 
the  Department  is  considering 
publishing  proposed  rules  amending  the 
bilingual  services  requirements  of  the 
Food  Stamp  Program.  The  Department  is 
soliciting  public  comments  on  the 
bilingual  services  regulations  to 
determine  whether  current  procedures 
have  been  effective  in  lowering  barriers 
to  participation  for  non-English  speaking 
low-income  households  as  well  as 
whether  the  procedures  are 
administrtively  burdensome.  Interested 
individuals  and  groups  are  invited  to 
submit  any  comments,  views,  or 
arguments  they  may  have  as  to  whether 
or  not  the  bilingual  services  rules  should 
be  changed  and,  if  so,  what  changes 
should  be  made.  Following  the  close  of 
the  120  day  comment  period,  the 
Department  will  analyze  the  comments 
submitted  and.  if  necessary,  formulate  a 
proposed  rule  amending  §  272.4  and 
pertinent  provisions  such  as  §  272.1(g). 
This  proposed  rule  would  then  be 
subject  to  public  comment  and  a  final 
rule  would  be  issued. 

DATE:  Comments  must  be  received  on  or 
before  April  12, 1982.  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  f  O'Connor,  Jr., 
Supervisor,  Policy  and  Regulations 
Section.  Program  Standards  Branch. 
Program  Development  Division,  Food 
and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250.  All  written 
comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday),  at  500 12th 
Street.  S.W..  Room  678.  Washington. 
D.C.  2n2.W. 

FOR  FURTHER  INFORMATION  CONTACT; 

Thomas  J.  O'Connor,  Jr.,  Supervisor. 
Policy  and  Regulations  Section.  Program 
Standards  Branch.  Program 
Development  Division.  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Washington,  DC.  20250;  Phone 
(202)44~-Qn-- 

SUPPLEMENTARY  INFORMATION; 

Classification: 

This  action  has  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more  or  a  major  increase  in  cost  or  price 
for  consumers,  individuals.  Federal. 
State  or  local  governments,  or 
geographical  regions.  Additionally,  this 
action  will  not  have  significant  effects 
on  competition,  employment. 
investment,  productivity,  innovation,  or 
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the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  this  action  has  been 
classified  ''not  major." 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  to  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat.  1164.  September  19. 
1980).  Mr.  G.  William  Hoagland, 
Administrator.  Food  and  Nutrition 
Service,  has  certified  that  this  action  has 
no  economic  impact  on  small  entities. 
This  action  simply  announces  that  the 
Department  is  considering  amending 
current  regulations  on  the  provision  of 
bilingual  services  to  non-English 
speaking  low-income  households. 

Baclvgruund 

The  use  of  bilingual  services  was 
mandated  by  Section  11(e)  of  the  Food 
Stamp  Act  of  1977  (Pub.  L  95-113).  The 
Department  published  regulations 
establishing  procedures  for  bilingual 
services  in  the  October  17, 1978  Federal 
Register  (43  FR  47846).  A  technical 
amendment  to  these  rules  was  published 
in  the  June  8,  1979  Federal  Register  (44 
FR  33380]  to  correct  a  minor  oversight. 
The  Department's  regulations  prescribed 
various  methods  for  State  agencies  to 
use  in  determining  which  project  areas 
needed  bilingual  services.  The  rules  also 
specified  the  type  of  services  and  the 
form  and  content  of  bilingual  printed 
materials  to  be  used.  Since  the  Fmal 
regulations  were  implemented,  various 
State  agencies  have  experienced 
difficulties  in  isolating  project  areas 
where  bilingual  services  would  be 
needed  as  well  as  in  providing 
appropriate  non-English  language 
material  sand  services.  The  Department 
is  interested  in  determining  whether  the 
procedures  established  in  1978  have 
been  effective  in  lowering  barriers  to 
participation  for  non-English  speaking 
low-income  households.  The 
Department  is  also  interested  in 
evaluating  the  administrative  feasibility 
of  the  current  procedures. 

Assessing  Need  for  Biimguai  Services 

Section  11(e)  of  the  Food  Stamp  Act  of 
1977  requires  State  agencies  to  "*  *   * 
use  appropriate  bilingual  personnel  and 
printed  material  in  the  administration  of 
the  program  in  those  portions  of  political 
subdivisions  in  the  State  in  which  a 
substantia]  number  of  members  of  low- 
income  households  speak  a  language 
other  than  English  ■    '   *."The 
Department's  regulalions  require  State 
agencies  to  provide  certification 
materials  and  bilingual  staff  or 


interpreters  in  each  certification  office 
that  pro\'ides  service  to  an  area 
containing  100  or  more  low-income 
households  which  speak  the  same  non- 
english  language  ( 'single  language 
minority  households").  In  project  areas 
with  less  than  100  low-income 
households,  these  services  are  required 
if  a  majority  of  the  low-income 
households  are  of  a  single  language 
minority.  See  7  CFR  272.4(c). 

The  October  1978  regulations  also 
required  State  agencies  to  provide 
appropriate  language  outreach  materials 
in  each  project  area  containing  2000  or 
more  low-income  households  where 
over  5  percent  of  these  households  are 
of  the  same  single-language  minority  In 
project  areas  containing  less  than  2000 
low-income  households,  bilingual 
materials  were  required  if  100  or  more  of 
these  households  were  of  a  single- 
language  minority.  Project  areas  which 
are  required  to  provide  bilingual 
certification  materials  and  bilingual 
staff  or  interpreters  were  also  required 
to  provide  bilingual  outreach  materials. 

Section  111  of  the  1981  Omnibus 
Reconciliation  act  (Pub.  L.  97-35) 
eliminated  the  mandatory  requirements 
for  outreach  activities  and  prohibited 
Federal  reimbursement  to  State  agencies 
for  the  administrative  costs  of  their 
outreach  programs.  The  Department 
amended  its  regidations  to  delete  the 
outreach  requirements  yet  maintained 
procedures  for  informing  applicants  and 
participants  of  certain  aspects  of  the 
program  such  as  rights  and 
responsibilities  (46  FR  44712).  The 
amended  regulations  adopt  the  same 
criteria  to  determine  the  need  for 
bilingual  program  informational 
activities  which,  prior  to  the  new  Act, 
were  used  to  gauge  the  need  for 
bilingual  outreach  materials. 

The  above  procedures  were 
developed  to  establish  a  fairly  uniform 
system  for  providing  adequate  bilingual 
services,  and  yet  to  offer  bilingual 
services  to  sparsely  populated  areas  in 
which  a  non-English  language  may 
predominate.  As  a  result  many 
certification  offices  must  determine  the 
number  of  low-income  households  in  the 
project  area  as  well  as  the  number  of 
low  income  single-language  minority 
households  for  each  non-English 
language  spoken  in  the  area. 

The  regulations  require  State  agencies 
to  develop  estimates  of  the  number  of 
low-income  single-language  minority 
households,  both  participating  and 
nonparticipating,  in  each  project  area 
and  certification  office.  The  regulations 
suggest  various  sources  of  information 


such  as  census  data  and  community 
service  oi;ganizations  which  could  be 
used  in  determining  the  need  for 
bihngual  services.  If  these  sources  do 
not  provide  sufficient  information,  each 
certification  office  must  record  the 
number  of  single-language  minorities 
which  visit  the  office.  If  more  than  100 
single  language  minority  households 
visit  a  certification  office  during  a  6 
month  period,  that  office  must  provide 
bilingual  staff  or  interpreters.  State 
agencies  must  also  combine  the  figures 
they  collected  in  each  certification  office 
within  a  project  area  to  determine 
whether  bilingual  informational  material 
is  required  in  that  project  area. 

The  procedures  for  determining  need 
for  bilingual  services  have  been 
criticized  for  not  responding  to  the 
needs  of  individual  States  and  localities. 
The  Department  is  concerned  that 
bilingual  services  reach  all  localities 
where  they  are  necessary  and,  at  the 
same  time,  that  such  services  are  not 
consistently  required  in  areas  wliere 
they  are  not  needed.  The  Department  is 
thus  interested  in  comments  on  whether 
the  regulations  should  be  amended  to 
give  State  agencies  greater  flexibility  in 
providing  bilingual  services,  or  whether 
the  regulations  should  be  expanded  to 
take  into  account  more  fully  the 
particular  circumstances  of  various 
localities. 

The  Department  is  interested  in 
determining  whether  the  suggested 
sources  provide  adequate  information 
for  estimating  the  number  of  low-income 
single-language  minorities  and  whether 
the  presence  of  the  prescribed  number 
or  density  of  single-language  minority 
households  in  a  project  area  is  an 
adequate  indicator  of  the  need  for 
bilingual  services  in  that  area.  Because 
the  regulations  do  not  prescribe  a 
method  for  State  agencies  to  use  in 
determining  the  total  number  of  low- 
income  households  (including  non- 
participating  households  and 
households  which  do  speak  English)  in 
each  project  area,  the  Department  is 
interested  in  learning  whether  State 
agencies  have  experienced  difficulties  in 
making  these  determinations.  Because 
the  requirement  for  outreach  activities 
has  been  replaced  by  a  requirement  for 
program  information  activities,  both  this 
requirement  and  the  mandate  for 
bilingual  certification  material  and  staff 
or  interpreters  are  now  directed  towards 
the  same  group  of  individuals,  i.e..  non- 
English  speaking  participants  and 
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applicants.  The  Department  thus 
believes  that  a  separate  formula  for 
determining  the  need  for  bilingual 
information  activities  may  no  longer  be 
necessary.  Interested  parties  are 
encouraged  to  comment  on  this  issue. 

Implementation  and  Review  of  Bilingual 
Needs  and  Services  i 

Section  2"2.1(g)(l)(vii)  of  the 
regulations  establishes  procedures  for 
implementing  the  bilingual 
requirements.  State  agencies  are 
required  to  assess  the  need  for  bilingual 
services  in  particular  certification 
offices  and  project  areas  and  advise 
F\S  of  their  determinations.  If  a  State 
Hgpncy  cannot  determine,  based  on 
available  information  sources,  whether 
or  not  bilingual  services  are  required  in 
a  particular  project  area,  it  must  so 
notify  FNS  and  develop  procedures  to 
record  the  number  of  non-English 
speaking  low-income  households  which 
contact  each  certification  office  in  that 
project  area.  The  regulations  do  not 
specify  how  often  State  agencies  should 
reassess  the  need  for  bilingual  services 
in  particular  project  areas  and  whether 
and  how  often  the  results  of  such 
assessments  should  be  reported  to  FNS. 
Similarly.  State  agencies  are  not 
required  to  prepare  a  plan  describing 
how  they  are  assessing  the  need  for 
bilingual  services  and  how  such  services 
are  being  provided. 

The  Department  is  interested  in 
determining  whether  State  agencies 
have  been  able  to  keep  informed  about 
the  need  for  bilingual  services  in 
particular  project  areas.  Interested 
parties  are  encouraged  to  comment  on 
whether  State  agencies  should  be 
required  to  periodically  reassess  and 
report  their  need  for  bilingual  services. 
Commentors  who  believe  the 
Department  should  establish  procedures 
;  r  State  agencies  to  use  in  reassessing 
me  need  for  bilingual  services  should 
specify  how  often  this  need  should  be 
reassessed.  Comments  are  also 
encouraged  on  the  question  of  whether 
State  agencies  should  be  required  to 
submit  to  FNS  a  description  of  the 
procedures  they  are  using  or  intend  to 
use  in  assessing  and  providing  for 
bilingTial  needs.  The  Department  is 
especially  interested  in  comments  on 
whether  the  planning  and  reporting 
burden  for  State  agencies  should  be 
increased  if  State  agencies  are  given 
greater  flexibility  in  assessing  bilingual 
needs  and  providing  appropriate 
services 

Developing  Bilingual  Materials 

State  agencies  are  currently 
responsible  for  developing  and     « 
providing  bilir.gual  certification  material 


whenever  such  material  is  required. 
Certification  material  includes  the  food 
stamp  application  form,  change  report 
form  and  notices  to  households.  If  a 
certification  office  is  required  to  use 
several  languages  in  notifying 
households,  it  may  print  a  notice  in 
English  and  provide  statements  in  other 
languages  summarizing  the  purpose  of 
the  notice.  The  preamble  to  the  October 
17. 1978  regulations  indicated  that  FNS 
would  assist  State  agencies  in 
developing  such  materials. 

The  Department  is  interested  in 
determining  whether  bilingual 
certification  material  has  helped  to 
remove  obstacles  to  participation  for 
non-English  speaking  households  and 
whether  State  agencies  have 
experienced  difficulties  in  providing 
bilingual  certification  materials. 
Commentors  who  have  found  the 
production  of  bilingual  material  to  be  an 
undue  administrative  burden  are 
encouraged  to  suggest  alternate 
procedures  for  providing  bilingual 
services.  The  Department  also 
encourages  comments  on  whether  a 
sheet  explaining  in  detail  the  contents  of 
each  form  or  notice  might  be  preferable 
to  an  exact  translation  of  the  English 
forms  or  notice.  Similarly,  comments  are 
encouraged  regarding  the  administrative 
ease  and  effectiveness  of  providing 
bilingual  summaries  of  notices. 
Commenters  should  indicate  whether 
they  believe  that  the  practice  of 
providing  statements  in  non-English 
languages  summarizing  the  purpose  of 
certain  notices  should  be  expanded  to 
cover  other  notices  and  certification 
materials. 

Conclusion 

The  Department  has  not  decided 
whether  or  not  any  amendments  to  the 
bilingual  requirements  will  be 
necessary.  The  decisions  that  are  made 
will  depend  largely  on  the  information 
received  in  response  to  this  notice. 
Therefore,  we  encourage  all  interested 
parties  to  submit  any  comments  they 
may  have.  All  comments  and 
suggestions  will  be  given  full 
consideration  during  the  pmparation  of 
proposed  rulemaking. 

(91  Stat.  958  [7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  7, 1981. 
David  B.  Alspach, 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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Agricultural  Stabilization  and 
Conservation  Service 

7CFR  Part  701 

Conservation  and  Environmental 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture,  (USDA). 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 
proposes  to  amend  the  regulations 
governing  the  Forestry  Incentives 
Program  (FIP).  Under  the  proposed  rule, 
the  maximum  level  at  which  ASCS  will 
share  the  costs  with  landowners  for 
performing  a  practice  under  the  program 
would  be  reduced  from  75  percent  to  65 
percent  of  the  actual  cost  of  performing 
such  practice.  The  effect  of  the  proposed 
rule  would  be  to  make  assistance  under 
the  program  available  to  a  greater 
number  of  producers  within  the  funding 
limits  established  for  the  program. 

date:  Comments  must  be  received  on  or 
before  February  8. 1982.  in  order  to  be 
assured  of  consideration. 

addresses:  Interested  persons  are 
i:  \iit'<l  to  submit  written  comments  to: 
Director,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  uses.  USDA,  P.O.  Box  2415, 
Washington,  D.C.  20013,  telephone  202- 
447-6221. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Henry,  Chief.  Conservation 
Program  Branch.  Conservation  and 
Environmental  Protection  Division, 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  DC.  2(K)13,  telephone  202- 
447-7333.  The  draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  is  available  on 
request  from  the  above  named  office. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  in  accordance 
with  E.xecutive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increase  in 
costs  or  prices  for  consumers. 
individuals,  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Forestry  Incentives 
Program:  Number — 10.064;  as  found  in 
(he  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

Ct  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
ASCS  is  not  required  to  publish  a  notice 
of  proposed  rulemaking  pursuant  to  5 
U.S.C.  553  or  any  other  provision  of  law 
with  respect  to  the  subject  matter  of  this 
rule. 

The  FIP  is  authorized  by  Section  4  of 
the  Cooperative  Forestry  Assistance  Act 
of  1978  (Pub.  L.  95-313,  92  Stat.  365). 
Under  the  program,  the  Secretary  of 
Agriculture  is  authorized,  in 
consultation  with  a  committee  of  at  least 
five  State  foresters  or  equivalent  State 
officials,  to  develop  and  implement  a 
forestry  incentives  program  to 
encourage  the  development  and 
protection  of  the  Nation's  nonindustrial 
private  forest  lands.  The  purpose  of  the 
program  is  to  encourage  landowners  to 
apply  forestry  practices  that  will 
provide  for  the  forestation  of  suitable 
open  lands  and  reforestation  of  cutover 
or  understocked  forest  lands.  The 
program  is  also  designed  to  encourage 
intensive  multipurpose  forest  resource 
management  and  protection  in  order 
that  cost-effective  timber  production 
and  other  related  forest  resource 
benefits  can  be  realized. 

The  proposed  change  in  the 
regulations  would  reduce  the  maximum 
level  at  which  ASCS  will  cost-share 
with  a  landowner  for  performing  a 
practice  under  the  program  from  75 
percent  to  65  percent  of  the  actual  cost 
incurred  by  the  landowner.  Because  of 
the  high  demand  for  assistance  under 
the  program  and  the  limited  funding 
available,  it  has  been  difficult  for  the 
Department  to  fund  otherwise  eligible 
FIP  applicants.  It  is  felt  that  if  a 
maximum  cost-share  level  of  65  percent 
were  imposed  under  FIP,  the  available 
program  funds  could  be  used  more 
effectively  thus  achieving  the  maximum 
forestry  benefits  possible.  Comments  on 
the  proposed  rule  will  be  received  and 
considered  for  a  period  of  60  days  after 
the  date  of  the  publication  of  this 
proposed  rule  in  the  Federal  Register. 
(On  or  before  February  8, 1982) 

Any  comments  that  are  offered  during 
the  public  comment  period  for  tliis 
amendment  to  the  regulations  will  be 


evaluated  in  the  development  of  the 
final  rule. 

Proposed  Rule 


PART  701— CONS; 

ENViRON'.»EN'"A.^^ 


i  A  MS 


Accordingly,  il  is  proposed  that  7  CFR 
701.37(b)  be  revised  to  read  as  follows: 

§  701.37    Level  and  rates  of  cost-sharing. 

(b)  Levels  of  cost-sharing  shall  be 
approved  by  the  State  ASC  committee 
and  shall  not  be  in  excess  of  65  percent 
of  actual  costs  incurred  by  the 
landowners. 
*        *        *        *        * 

Signed  at  Washington.  D.C.,  December  3. 
1981. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FK  Dor.  8I-,1ST*  F;l..i1 15-10-BV  BW  am\ 
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DEPAR I  h'  L  NT  OP  ENERGY 

Federal  Energy  Reguiatory 
Commission 

18  CFR  Part  357 
(Docket  No.  RM82-5I 
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P,  Pipeline: 


Proposec  Ku  f-"'~3-r"^Q 
Annual  Repc*  0'  Ca''" 
FormP 

Issued:  December  4. 1981. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  revise  Form  P,  which  is  an  annual 
report  filed  by  oil  pipeline  companies  in 
accordance  with  §  357.2  of  the 
Commission's  regulations  (18  CFR 
357.2).  The  proposed  revisions  will 
include  deleting  certain  schedules  and 
data  columns  in  the  Form  P,  adding  new 
data  elements,  and  consolidating  and 
clarifying  other  information  in  the  form. 
The  Commission  proposes  to  designate 
this  revised  annual  report  as  "FERC 
Form  No.  6  Annual  Report  of  Oil 
Pipeline  Companies".  The  proposed 
revisions  are  made  as  part  of  the 
Commission's  ongoing  program  to 
review  all  of  its  reporting  requirements 
and  to  eliminate  those  requirements  that 
are  not  necessary  to  the  performance  of 
the  Commission's  responsibilities. 
DA'Es  Written  comments  are  due 

2  1982. 
ADDRESSES,  Comments  to  this  Notice 
should  be  sent  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426  and  should 
reference  Docket  No.  RM82-5. 

Copies  of  the  proposed  Form  No.  6  are 
available  at:  Federal  Energy  Regulatory 
Commission,  Division  of  Public 
Information.  825  North  Capitol  Street, 
NE.,  Room  1000.  Washington.  D.C.  20426 
(202)  357-6055. 

FOR  FURTHER  INFOR.V.AT.ON  CONTACT: 
Elaine  Dawson.  Office  of  Chief 
Accountant.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Room  3405N.  Washington.  DC  20426 
(202)  357-9190. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulalorj'  Commission 
(Commission)  is  proposing  to  amend  the 
annual  report.  Form  P,  which  oil  pipeline 
companies  file  in  accordance  with 
§  357.2  of  the  Commission's  regiilations 
(18  CFR  357.2).  The  Commission 
proposes  to  replace  Form  P  with  "FERC 
Form  No.  6.  Annual  Report  of  Oil 
Pipeline  Companies".'  The  proposed 
Form  No.  6  is  modeled  after  Form  P  but 
deletes  certain  schedules  that  collect 
information  not  pertinent  to  the 
Commission's  regulation  of  these 
companies  and  includes  other 
information  requirements.  This  proposal 
is  part  of  the  Commission's  ongoing 
program  to  review  its  reporting 
requirements  and  reduce  unnecessary 
burdens  by  eliminating  the  collection  of 
data  that  are  not  necessary  to  the 
performance  of  the  Commission's 
regulatory  responsibilities. 

A.  Background 

Authority  to  regulate  oil  pipline 
companies  was  transferred  from  the 
Interstate  Commerce  Commission  (ICC) 
to  this  Commission  by  section  402(b)  of 
the  Department  of  Energy  Organization 
Act  (DOE  Act).  (42  U.S.C.  717(b))  ^ 

The  authority  in  section  402(b)  to 
regulate  the  rates  and  chai^ges  of  oil 
pipeline  companies  is  provided  in 
section  1  of  the  Interstate  Commerce  Act 
(ICA)  (49  U.S.C.  1).  The  ability  of  the 
Commission  to  regulate  rates  effectively 
depends  on  its  authority  to  collect 
pertinent  information  from  the  regulated 
companies.  The  Commission,  therefore. 


'  Tfie  proposed  Form  No.  6  (Appendix  C)  is  not 
being  printed  in  the  Federal  Register.  Copies  of  the 
proposed  form  are  availdble  al  the  Commission's 
Division  of  Informatioa  Room  1000.  825  Nortli 
Capitol  Street.  NE..  Washington.  DC.  20426.  (202) 
357-8055. 

'Section  402(b|  proi'ides  that:  (tjhere  are  hereby 
transferred  to.  and  vested  in.  the  Commission  all 
functions  and  authority  of  the  Interstate  Commerce 
Commission  or  any  officer  of  component  of  such 
Commission  where  the  regulatory  function 
establishes  rates  and  charges  for  the  transportation 
of  oil  by  pipeline  or  establishes  the  valuation  of  any 
such  pipeline. 
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exercises  the  authority  under  Section  20 
of  the  ICA  to  require  pipeline  companies 
to  file  annual  reports  that  include  that 
information.' 

Annual  Report  Form  P  was  developed 
by  the  ICC  to  collect  information  that 
would  enable  it  to  carry  out  its  rate 
regulation  responsibility  under  the  ICA. 
The  form  had  been  specifically  required 
in  §  1241.61  of  the  ICC's  regulations  (49 
CFR  1241.61).' The  Commission  believes 
that  many  of  the  schedules  in  the  report 
have  been  modeled  after  schedules  in 
annual  reports  that  were  filed  by  other 
comon  carriers  regulated  by  the  ICC. 
Such  carriers  were  subject  to  a  broader 
regulatory  scheme  than  oil  pipeline 
companies.  Therefore,  some  of  the 
information  collected  on  Form  P  is 
unnecessary  for  the  rate  regulation  of 
pipeline  companies.  For  example. 
Schedule  205,  "Compensating  Balances 
and  Short-Term  Borrowing 
Arrangements,"  and  Schedule  206, 
■  Special  Deposits,"  were  included  in 
Form  P  to  collect  information  relating  to 
Security  and  Exchange  Commission 
disclosure  requirements. 

The  Commission  has  also  determined 
that  some  of  the  information  collected 
by  Form  P  need  r.ot  be  collected  in  the 
detail  required  by  that  report.  For 
exd-iple.  Schedule  210,  ".Votes 
Receivable,"  collects  detailed 
Information  which  could  be  obtained  by 
the  Commission  fro.m  a  specific 
company  if  the  Commission  determines 
at  a  later  date  that  the  information  is 
necessary  for  rate  regulation.  A  total 
figure  for  notes  receivable  is  collected, 
however,  on  Schedule  200, 
"Comparative  Balance  Sheet 
Statement,"  which  is  not  proposed  to  be 
revised  m  this  rulemaking. 

The  Commission  believes  that 
reporting  the  type  of  information 
described  under  Form  P  constitutes  a 
filing  burden  on  the  oil  pipeline 
companies  that  can  be  reduced  without 
impairing  the  Commission's  ability  to 
effectively  regulate  the  rates  and 
charges  of  these  companies.  .As  a  result 
of  the  changes  proposed  in  this  form,  the 
respondent  burden  should  be  reduced 
by  about  20  percent. 


'  S*>c!ian  20  of  the  ICA  authorizes  the  Commission 
to  require  reports  from  "carriers,  lessors,  and 
associations"  and  require  answers  to  "questions 
upon  which  the  Commission  may  deem  information 
to  be  necessary  •  •  •  ,"  This  authority'  was 
traniiferred  to  the  Commission  in  support  of  its 
fsponsibilities  under  section  402(b)  of  the  DOE  Act. 

'  By  Order  .No.  119  (Docket  No.  RM81-*.  issued 
December  19,  1980  46  FR  9043,  January  28. 1981).  the 
Corr.misaion  trans'prrod  to  Title  18  of  the  Code  of 
F»der.j.  Rfguia'aons  ;hos<=  regulations  in  Title  49 
applicable  to  'Me  Commission's  oil  pipeline 
lunsdiction,  .^i  pari  of  (his  trnnsf*"-  «  f'FR  1341  81 
becd.T,.'  18  CFR  SST.Z. 


The  following  are  the  proposals  to 
revise  Form  P  and  to  amend  18  CFR 
357.2. 

B.  Proposed  Revisions 

The  Commission  profjoses  to  revise 
Form  P  by  redesignating  that  form  as 
"FERC  Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies",  by  eliminating 
serveral  schedules  entirely,  by 
eliminating  columns  from  certain  other 
schedules;  and  by  redesigning  the  form 
and  consolidating  and  clarifying  the 
instructions.  A  new  schedule  would  also 
be  included  to  require  certain  additional 
information.  The  proposed  revisions  to 
the  Form  P  are  summarized  on  a  chart  in 
Appendix  A  attached  to  this  notice. 

The  most  significant  deletions  from  the 
Form  P  are  the  deletions  of  the  following 
schedules  in  their  entirety: 

Title  of  schedule  and  reference  to 
schedule  No.  in  Form  P 

Guaranties  and  suretyships,  110 
Compensating  balances  and  short-term 

borrowing  arrangements,  205 
Special  depositi,  206 
Notes  receivable,  210 
Accounts  receivable,  212 
Companies  controlled  through  nonreporting 

intermediaries,  223 
Sinking  and  other  funds,  225 
Rental  expense  of  lessee,  243 
Minimum  Rental  commitments,  244 
Lessee  disclostire.  245 
Lease  commitments — Present  value,  248 
Income  impact — Leasee,  247 
Notes  payable.  250 
Accounts  payable,  252 
Long-term  debt  changes  during  the  year,  261 
Security  for  long-term  debt.  262 
Stock  liabilities  for  conversion  of  securities  of 

other  companies,  272 
Abstracts  of  terms  and  conditions  of  leases, 

342 
Rentals,  420 

Abstracts  of  leasehold  contracts,  422 
Compensation  of  officers,  directors,  etc.,  562 
Competitive  bidding— Oayton  Antitrust  Act, 

595  • 

The  new  schedule  to  be  added  would 
be  entitled,  "Statement  of  Changes  in 
Financial  Position"  (a  copy  of  which  is 
attached  to  this  proposal  as  Appendix 
B).  It  would  require  additional 
information  on  the  Hnanical  condition  of 
pipelines  that  would  be  reported  in 
place  of  other  deleted  data. 

The  Commission  proposes  to  amend 
§  357.2  of  the  Commission's  regulations 
by  redesignating  "Form  F  as  "FERC 
Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies".  The  format 
regulations  would  also  be  revised  to 
describe  more  clearly  the  requirements 
for  filing  the  form.  The  changes. 


lifiVcts 


'  The  deletion  of  Schedule  596  in  no  Wi,> 
the  requirement  lo  file  a  slatetieni  of  the 
competitive  bidding  transaction  under  49  C.F,R.  Part 

loia 


however  would  not  change  the 
substance  of  the  current  regulations. 

C.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601-612)  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities". 

Pursuant  to  section  605(b)  of  the  RFA, 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Virtually  all  oil 
pipeline  companies  required  to  file  the 
annual  report  are  large  entities. 
Moreover  this  rule,  if  promulgated, 
should  result  in  an  overall  reduction  in 
the  filing  burden  on  the  oil  pipeline 
companies  as  most  of  the  proposed 
revisions  either  delete  or  consolidate  the 
schedules  presently  including  in  the 
annual  report. 

\'  Written  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  notice.  All 
comments  in  response  to  this  notice 
should  be  submitted  to  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N,E,, 
Washington.  D.C.  20426  and  should  refer 
to  Docket  No.  RM82-5.  An  original  and 
14  copies  of  such  comments  should  be 
filed  with  the  Commission  by  February 
2,  1982. 

All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

(Department  of  Energy  Orgdnization  Act,  42 
U.S.C.  7101-7352:  E.O.  12009.  .3  CKR  142 
(1978);  Interstate  Commerce  Act,  49  U.S.C.  1. 
et  seq.) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  357 
of  Subchapter  R,  Chapter  1,  Title  18  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

By  direction  of  the  Commission. 
Kenneth  F  Plumb, 

PART  357— ANNUAL  SPECIAL  OR 
PERIODIC  REPORTS;  CARRIERS 
SUBJECT  TO  PART  1  OF  THE 
INTERSTATE  COMMERCE  ACT 

Section  3.57,2  is  revised  to  read  as 
follows: 
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§357.2     FERC  No  6  annua:  'etc"  C  oil 
pipeline  companres. 

(a)  Prescription.  The  form.  Annual 
Report  FERC  Form  No.  6  (Carriers  by 
Pipeline),  is  prescribed  for  the  year 
ending  December  31, 1982,  and  for  each 
year  thereafter. 

(b)  Filing  Requirements. — (1)  Who 
must  file.  Each  carrier  by  pipehne 
subject  to  the  provisions  of  Section  20  of 
the  Interstate  Commerce  Act.  shall 
prepare  and  file  with  the  Commission  an 
original  and  conformed  copies  of  FERC 
Form  No.  6  pursuant  to  the  General 
Instructions  set  out  in  that  form. 

(2)  When  to  file.  The  report  shall  be 
filed  on  or  before  March  31st  of  the  year 
following  the  year  to  which  it  relates. 

The  following  Appendices  A  and  B 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

BILLING  CODE  6717-01-M 


60620 


Federal  Register  /  Vol.  46,  No.  238  /  Frid, 


IV.  December  11.  1981   /  Proposed  Rules 


o 

01  — 


NO  IX 


o 

:      VI  JO 


U 

IQ    >U    g_ 
1)    3    0;    Q. 

>—   I-  -o  £r  a. 


1 


—~  — 

^ 

w 

2    ^,  u    C  ^ 

^gO 

o 

01    (- 

Oi  o 

«  •<-> 

O   O   «) 

CM  %- 

11 -^ 

U    L. 

■o 

*J           ^ 

vt  01 

i/t    « 

o-o 

■"  .  ""      ■'= 

z  c 

<q! 

■ki    O;:      T3  — 

c;       «  x: 

£3 

■«  —  o        I 

=      , c 

_     H 

o  -j'a<  ■-  V 

Ij      . -• 

t 

~    -     r: 

■■ — -i 

-    0( 


X        lo;  o  41  c  lA 

ui       re  -^  La 


o  c 


0)  o 


S     '^ 


U   _  — 

■  -=   u  a  = 


^  —   5  -^ 


~    ij    i 

at  ♦*  ^ 
t-^  c 


SL 


3 

01 
C 
U 

wi 

01  .u 

c  c 
o  I 

0< 


«  c 


-«-»_.  ^     X  r 


B 


11     3 
4)     O 


-LJ L 


3     ■--        — 
a:       u        — 


X  K 


h 


^ 

-S  z 

• 

1  1 

^ 

2 

!£§p 

*« 

c 

•8 

s 

o 

a. 

trt  t/> 

U    01 

Qi  QC 

U 

'^     L. 

c 

«4-     0) 

~ 

^ 

^ 

- 

_    --_ 

*- 

:-,. 

r::     ■■■     _:^ 

— 

■~'     —     I. 

- 

;.    ~    X 

c 

"* 

-■    ■::■    ./^ 

V- 

- 

0) 

T 

■"■ 

r 

:;, 

_ 

w 

--*    -    J: 

_ 

_ 

^ 

...      -    .^ 

— 

-_. 

- 

" 

:z 

„: 

-. 

"f 

^   J  uo 

JJCVJ 


O  S^  CM 

I    CmI        Csjk\i  CM 

ICMI       cmicsjI       cm 


OJ 

■D 


CM    ^ 
CMkMkM 


(M  CM 

men 


o 

•a 
c 


01 

ig   01 
«->    C 


o 

Q.W 

01 

*.! 

f 

u 

u 

VI 

.c 

u 

>.l/) 

«^ 

,^ 

01 

0> 

u 

U    0) 

3 

c   > 

c 

^yi 

V    O 

—  .o 

■o 

V  <a 

1/1 

c 

CD 

« 

O 

u 

01  «J 

s 

VI 

> 

o 

01 

w    V* 

«^ 

«    01 

c 

k.  w 

<o 

«    O 

— 

k. 

Q.Z 

•o 

E 

o 

3 

O 

» 

UW 

g 

01 


■<->  >, 

U  I.  w 

<u  S  0)  L 
._    0>   &  01 

1.  w  o  a. 

■^     ./-     'w     o 


•W     0)  -O           .K 

OC    L. 

^ 

c  -a  0(  —  I. 

Q. 

li  t2S 

■o  o 
01    u 

CD    I- 

- 

-> 

«->    Q. 

Ol 

r> 

> 

w  »-  •«-  Q.oe 

•a   Q. 

c   en 

o. 

«  o  o>  « 

—  < 

■—  c 

•"        O  (J  -o 

1. 

*j  — 

Q."a 

p< 

>«    3 

3. 

—    VI    Ol  « 

o  c 

VI    o 

rr 

0>  ul   01   c 

I.    01 

C     t. 

S     X   K   —     VI 

a.-a 

01    1. 

..- 

.." 

O  *-     'O  .>£     QJ 

a.— 

c 

a.  c 

■o   > 

E  m 

c  c        o  o 

—  <         3Z 

=>  o 

U) 

:  ■■ 

2r 

—  O  w  i,T  —     3 


—    r    k^    c 


^      U     j~     3     ^     irt 


—   X   =:   c 


o   c 
n    > 


x:  •-'    Ti    T)  -—    — 


<£    T3   'o     OJ   : 


'  c    zr  ^  't:: 


-3^  ^iiiJ-^CliO  — 

.^    .-    c  —    >    >  «ac  jz    E  "CI  ^- 
:x  cc  3        —  —        c  ^ 


■?   =, 


c    a,  —    X,    o 


13  Ci.    <-'■•-*  C  C3 


^-I 

T3 

<T3     « 

CT^    w 

—  -^  t:  -^ 

_; 

»"■. 

C     Oi 

W     U    0^     Oj 

XI 

^  u 

u  ^  k.  u 

c  u 

Q.  (^  U    U 

•—  *« 

01   01  u   u 

t-o  u> 

o  Q*t:  < 

Federal  Register  /  Vol.  46.  No,  238  /  Friday,  DpcpnilH-'r  11,  UWl    ,'   Proposed  RmIp' 


60621 


c 

X 

X 

X 

> 

1 

m 

CM 

< 

m 

1 

1 

o 

01 

L. 

a 

t; 

«r 

s 

4-1 

C 

O 

O) 

c 

a> 

k 

4J 

e 

c 

(\ 

_ 

X 

*rt 

T) 

<B 

« 

5 

^ 

n 

O. 

O 

c 

<e  ^- 

a 

> 

01 

Of 

-^  Oj 

c 

k 

u 

1. 

•n     • 

w 

u  o. 

K 

c 

nc 

C    VI 

« 

c  -^ 

a. 

!»• 

o 

*^ 

•* 

D 

«  c 

* 

«J 

E  c 

c 

c 

c 

1 

— * 

3  = 

..^ 

^1 

1 

« 

CI 

c 

■^ 

«^    Ol 

S 

•« 

4-1 

sB 

a> 

< — 

A-i 

01 

Ol 

c\ 

a 

■o    =.            1 

0,  « 

"a 

4->  "i-     ID 

u 

c  — ro 

^  •> 

QJ 

3 

01    C  -• 

d 

«    >D,  C 

■**  *n. 

5^ 

O 

^-              •© 

a 

>•     « 

»/i 

OJ 

C.  C  T3 

= 

c 

C 

E   O 

c 

■A  J< 

o  •;           -d: 

u 

o  —  -o 

■ 

—   O 

■o 

— . 

CI 

Wl 

u  *>  o> 

t 

O 

w   u 

«i 

*•  «.> 

a 

•00 

c  c 

D 

Ol  'Q    01 

■t 

IT 

o  <e 

>< 

01 

I.    c  — 

T 

L.  = 

l"-  c 

i7 

l-l 

O   O   Ol 

E  u  -Q 

<[ 

m-r 

E 

^  ^^ 

« 

01 

A. 

1 

T3 

•^ 

<■> 

-  «o 

^- 

u 

lP 

V 

•  —  H- 

c 

■c -^  a» 

o 

c  o 

E 

D 

«  o 

o_ 

OJ  .^             ^~  *- 

u 

»>«* 

I.  — 

♦J  ..wJ          •■ — 

I. 

w 

O    U     lA 

*> 

N 

O 

L. 

o  •« 

O 

u 

»-   C    <n 

« 

t.    r 

■>4-> 

O 

•■<    Ol 

OJ 

«    O 

c 

C     b 

1.— * 

«-• 

g£° 

m 

—    X 

o  — 

T5    O 

4-1 

^ 

a  '*- 

— ^ 

l« 

Ol   c 

c 

c 

^  ^'    Ol 

o. 

L 

o> 

> 

X 

• 

c 

■ 

p  ■- 

*•    Ol  4-> 

UJ 

^TC 

► — ■  c 

E    O 

o 

JC 

L=     E 

T3       • 

■o 

t. 

»■> 

O  'V   l- 

■^  3 

«    VI 

st 

"        o 

tf 

— 

Ol    «l 

3 

D 

k.  w 

IT  o  x:   1. 

1 

-"5 

01 

■S". 

ss  3           [;_   ^^  jC 

—  "D 

W 

■O    C  4J 

-  • 

> 

73    O   « 

[  a  a          r-    c  ■*- 

o 

X  j: 

Ol 

01      • 

«  «-   «n 

1  J  u          ;  :^  -*^  ^.  ^.-  ■ 

u 

u 

c 

1.    M 

*■•   C 

1  *J  a                  en 

01    to 

*>> 

•1 

•  <■  Ol 

■1 

o»*- 

ill 

.  c»^             a    c    a    - 

4J 

3    Ol 

• 

D   3 

j  Qj  OJ           ,—   ■--    ^^-    c 

0) 

O  f 

4-> 

T3 

!  ^  , —             a,  X'  —  -L 

ai 

s- 

0> 

zl 

Ol  «n  U 

f    0) 

\Sjz:i             c    c    c    - 

o 

u»- 

X 

—  u 

U   1.    o 

, ;      i      1 ...^.j£J:i^.^ ^ 

l«  ©• 

c 

ac  y-'i.'"  e  *•> 

a.   & 

'      ' 

a,  w  .— 

w    C-    n 

1 

a;  -—  T? 

^    C  QJ 

»c 

X 

»« 

*C 

X 

IX 

X 

X 

X 

»< 

K 

K 

1 

»c 

tc 

X 

X 

K 

a.   E  ^ 

C    C    w 

w»     L-O 

^H 

..„    _ 

. 

*y^ 

■— 

&;  c 

►*^  E 

M 

K 

oj  3 

K 

a;  o 

1 

' 

O   LJ 

1 

c 

c 

"" 

I 

V 

o 

01 

♦J 

ct 

u 

• 

X 

X 

X 

< 

>-    »A 

1 

1 

a   c 

" 

DL   — 

^__ 

■ai^ 

tr 

_ 

III              i       1              II              1       1       1       1       1              1             1                  1 

1 

1  »,- 

X 

X 

»c 

X 

K 

K 

K 

>C 

K 

U         XX         X 

t< 

»« 

K 

< 

1                  1 

^ . 

~ 

O 

O 

O       ^^        *rv        •vm^tcOtc-K::;,       rsjfc.*         o 

o      o 

o 

CM 

#n 

■n 

1  ^   (J- 

f*^ 

o 

fl 

i/> 

to 

^ 

M 

p** 

1"^ 

IVi 

[\j 

I  a  z: 

rn 

m 

w 

w- 

V 

w 

w 

*»■ 

m 

m 

X> 

kn 

(O 

« 

lO 

N-         r^         »-^         f-^  1^-^,  •—,  M",.,  ""■  f^T          «J  «J  ,        VO 

M       M       CM      k\j (Tv  «^  r- •- «".       '^F^       "^ 

o       •- 

rj 

[NJ 

\o 

to 

to 

»> 

^ 

• 

■ 

1 

I 

CM 

CM 

CMkM 

rsi 

CM 

CM 

CM 

r\i 

CM 

CM 

EM 

CM 

CM 

CM 

«■     «■ 

c- 

\et 

_ 

>n 

A 

>n 

01 
O) 


c 
o 


4-'         o  c 


c 


*J    C    C     C  •-   C-    w,' 


'T-             4.'     ^   w 

ii:,-. 

a       -^  —  t 

z          cr  a  — 

Q-         *.        jr;  x;    =r 

d     >v    L.   _     £ 

c         «        «   «   c 

ij"        «-         >,  >,  « 

0-    i.  -C  •*-    c 

a.' 

^ 

«"           —             «     «   jC 

<^    ft*  LJ    O  iJ 

w 

*^ 

Of          --    4L*  a.  Cl    O 

C     Ck 

c 

a.    c  t:   tf  — 

<^ 

f^ 

%-    XI   ■*-■--"   — 

i-    0-    »/■    «: 

c 

w    Oj  <     «  X   X:  J3 

C  C     i-     c   *- 

C             S^     Qj     C 

rc  X   c  «!  o  o  c: 

—   u    0,   a  a 

f 

I  ?  .  .  !  E  E 

*j    a,  ^    K  ct 

— 

^ 

us  —   a,  ^ 

f: 

4-s  c^  i-   c  i! 

c^   a--  *-^   a,   0-   1- 

Oj 

t        ™-    c  — ,  ^  — 

C, 

a- 

c    ^  X-    r?     1      ^ 

u  ^  a.!  ■»^  — 

<A 

i^- 

c   t  -c  c   o-  c-  =- 

^  X  c  a.  X 

V- 

c 

„  ^   >-,  c,   c    c    c 

a. 

8. 

c   c   «;   -,    c,   c   c 

—  Z  C  "S ^  „ 

>. .—  x:    <L    c    c    "t^ 
--  c:  •--  ct  a   c.   a. 


—■   v^  £*.  t;  a. 


«C    —     IT    «    CT'  c^ 

—  —   c  —    c   c 


,^    *-.      S^,      iC     "C 


C.    ft-    ^ 


^ 

p 

r^ 

c 

;-■ 

f" 

T 

SL 

(t 

^ 

t: 

c 

M. 

«j^ 

•h- 

*c 

-t; 

ft. 

IC 

w 

«. 

c 

« 

a.' 

1, 

{.:■ 

^-; 

a- 

ft.' 

l; 

*c 

w^ 

X 

t, 

c. 

.™ 

< 

•— 

ar 

o 

O    >t 

k 

4-1 

o 

^ 

VI  C  ^  A 

« 

c 

•B  e 

m 

*-i   o   \^ 

01 

« 

4->    O 

,     ^    Oj  -O 

>- 

c  — 

u 

If    *-    i.    CJ 

c 

i:: 

c 

-     «:  •-    t. 

01 

o 

a 

f  ■ 

*   t«  o  a* 

f 

Ol  — 

c 

C    C          TS 

4-1 

>> 

o  *    •  c 

« 

o-  S 

u- 

o> 

ex  o 

c 

<-> 

=  o 

•s 

"u 

1 

"V 

^ 

O        -^    tt) 

3 

•  o 

m 

x:  L.  1*.   u 

O 

o> 

j: 

•1 

c. 

c 

*»  Ol 

o> 

V        Ll       ~         > 

m 

■  v> 

c 

_,. 

■o 

O   3 

m 

C     -■■     ■-■      (!.■ 

tl 

o< 

•o 

f 

O    vO 

ftj 

c 

u 

t; 

>.  ID 

a> 

o 

-■ecu 

O  £ 

C<4- 

:    coo 

i-> 

01 

o — 

o 

•«-  «^ 

^ 

V      ir:   4^ 

4-> 

4-1    ■ 

** 

C 

4.' 

•  ■o 

c 

i^'             Zti     \t<  *•* 

u  c 

1 

—     c     >,  C    C 

c 

4-> 

4-1 

■^  « 

i:    -   o  jy  ft 

;.    «:;     F     O    « 

L. 

01  4J 

»-  1. 

K 

£ 

r 

i-i 

Tg 

« 

« 

«,,. 

o 

5* 

c 

*j 

1. 

!;„   <-■   ,,.,..    .-.   .;_ 

*« 

u 

^ 

1/1 

er 

01 

k 


606; 


'>9 


Federal  Register  /   Vol.  46.  No.  238  /  Friday,  Uccv.mher  11,  1981   /  Proposed  Rul 


PS 


Accer.dix    5 


N«m«  ol  ^9UX)nCf^l 


Frtit  H»port  li: 

(1)  DAnOnginal 

(2)  Da  R«mjtHTv» 


I    Mo,  0»    Y'l 


"  «»r  ";'  '"ecort 


J«c    31     19„ 


5"A-EV'E' 


f-i  r*    (^ 


HANGES    \  -  %a%C.Al  POSITION 


^is  stater^em  -s  -^or  -estnaBC  -o  '.r-am  ">—%  ^'•. :-  ara  non- 
current  in  "mjra.  It  3  rzmcec  ■r-3'  -^is  5-.r»^«*nt  be  flexiWe 
erougn  m  -^aturg  so  '^at  at-^de  zan  De  rvgr-  ,-":«ji  -he  daswfica- 
';or  of  Orher  '  -o  aiiow  'or  a:scio»ur9  c  jn  5.t;r.i'  c-d-t  changes  and 
-ansactiors.  <vn9tn«f  :^9v  jrs  wnr^m  or  ^/.rnc-ut  tfi«  cumsr-  :%•%»• 
ira   iaoiliTv  groijpa. 

2.  'f  th«  -lotw  !o  *re  ''^noa  statamert  f  ■''•!  wpondent's  annual 
■TOort  ro  Jtocxhoidef^  art  aooncaois  ^n  gvsrv  'ssoecr  to  this  state- 
""ert.  sucn  notes  sfiouia  o«  =rr^ac^9d  'o  cage  "22 

3.  'Jndaf   '0T^9r"  soeci-rv  ygnf^cart  ar^-our*3  jr,-  ,;-'-  -;  ••."-»,-, 


4.   Co<l«J  ^s«a 

(a)    S^ci-    js   -iw  'Pcrgase-decrease    "    .vofKirg    :jp -ai     at; 
:■•-(»  •han  cnang»»s  ^n  short  -err^    nv«stn-9'''r3  srrwn   ■■u 

•Sr^   4(81 

(bi   3ond3.  deoennjras  an<3  otr^ef  org  •er-T'  ^sot. 
(c)   Net  DfocoeOs  or  payrrents, 

(dl    f^cluoe  coo'xneraai  oaoet 

'9'    dsntrfv  v»c>ar3t»v  sucf^  itef^s  as  investr^af^ts    Ixfkj  assets 
rrtargibias,  9tc 
5     -r-*ef  on  cage  122  cianf-catKxis  an-d  exDianat'ons 


^0 


SCIJSCES  Zf  =.NOS  I  Sa»  msmjctiont  for  txpianaoon  of  :o.i9i, 

(al 


■'■"T'-agntj 


=  'jPOS   'ro-^ 


Net  'nco^e 


^^  nc!Oai   Nor^.^jsr    C^ar^ei     :.•»<,:  •:;)  to  Income 


A^C""    Z3' 


;ytiiOP    'or    3''?*''?'' -  tyj     ^  ^  n  i>-i 


i      3 


1  1 


rr 


3      Pjncs  '^a-^  "'^:s.ce  3o 


u^C8S      *^4ew    Vy^n*^ 


•4 


Long   I  er Ti  3?r:t 


uaoitai      itocK 


\«t   i'^croase    n   Srort' 


?r'^      L-y'^Dt 


13 


:o  1 


21 


■er  Total ' 


22   j  5die  0'  Nop-C.jr'o'^'  Aij^--, 


23 


24 


25 


26 


Cop'r  sl-q^'s  -'or-  Assceatec!  ana  Suosidiary  Comoames 


jl"er     Net 


27 


23 


TCTA: 


1.  iCtjr-es  ^f  t-  jncs 


■j/  rif  linf^    12     ?'      ??'■'>'■ 


UP* 

No 

29 

G' 

30 

Gr 

t; 

32 

33 

34 

?S 

36 

37 

38 

D.^ 

39 

Pu 

40 

41 

4^ 

43 

44 

45 

46 

Pu 

47 

48 

49 

'^\ 

50 

p. 

51 

i    52 

1    53 

Federal  Register  /   Voi.  46.  No.  Z38  /  Friday.  n>'r-rTihpr  11.  1981    '   I'roposeii  Ruies 


f>062.1 


o»  -nc  -T-Xr 


29 


11/; .  Ar     „f  'qi  ^''*. 

'2)  C*  ^rtiJ0r-..4,i 


3at«  ot  Rapon 

M^    n,    V,, 


Yasr  o(  Raoort 


31.  19. 


"A'EME" 


^ANGES 


\A' 


POSITION  (Continued) 


APPLICATION  OF  -"v,%C 


;ss   ^OC:"ors 


30 


H 


fOiS    AoditlOr^S    '0      %.'incJim< 


36 


38 


-ae^as  on    LJD'tat  atacx 


39 


40 


AO 


43 


44 


45 


P-jrds  'or  Ret'rement  of  Securities  and  Sf^ort'^err-jec 


.ong-terrn  Deot  ibi   ici 


Recemption  0*  Caotrat  Stocx 


Hex  Decrease  "^  S^or-ter-r  DeDt 


Oxfier  iNe'- 


46 


48 


49 


jfO'ase  ot  -^'f-er  %cr 


Asse' 


^vesTT'ents 


Assoc  a:ea  ana  SuDsh 


A-Ari^*AA*i*Ari**A**MWi 


60624 


Federal  Register  /   Vol.  4b.  \o.  238  /  FrKJ.iv    [lecfmber  11.  T981   /  Proposed  Rules 


N«m«  o*  =^«oonoe«^t 


D«t»  of  Rtoort 
Mo.  Ot.  v.( 


NANClAi.  S"^ATEMENTS 


Eamings  ?of  tne~y«ar  arc  S:3t9f^»»rt  ::^  C'-j'-  ;»*3  in  Financial  Po* 
:!on,  or  arv  account  -^ef^of  CLassj^/  "^e  ^css  iccording  ?-<  -v  - 
oasjc  statement,  DfOvKjinq  a  SLiOnaading  •o<-  *«"  Jtatement  -f«:,(»c:' 
<vhef9  a  lots  3  aov<icaoi«  "o  ■^ora  y-ar  -jf-ai  j*_-i"-«r-  !».-t. 


-  it  tti«  iotas  ro  finanaai  stataments  rotating  'o  -re  ^eatxindent 
:-oniDany  3DO«anng  .n  :hs  annua*  '9oon  :o  :ri9  sTocunoiaers  ars  ao- 
rMcaow  ana  'ijmisr!  tti«  aaxa  'ocjuirec!  Oy  tnstrjctsona  aoovis  and  an 
■;-aqH9  jucfi  -ioT«a  -nav  b*  artacneo  ^ermo 


^\ 


|FR  Dot.  81-35416  Filed  ;2-10-81:  &45  am| 
BILLING  CODE  871T-01-C 


Federal  Register  /  Vol.  46,  No.  238  /  Fnday.  !)i-cembeg  11.  1961  /  PH^wsed  RuIps 60625 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admtnistration 

21  CFR  Part  168 

jDocliet  No.  81N-0238i 

Fructose;  Advance  Notice  of  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

agency:  Food  ana  Drug  Administration. 
action:  .Advance  notice  of  proposed 
ruiemai>.ing. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
Interested  prersons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Fructose  (Codex  standard) 
developed  by  the  Codex  Alimentarius 
Commission  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  for  the  food, 
FD.A  will  not  propose  a  standard. 
date:  Comments  by  February  9, 1982. 
ADDRESS:  Written  comments,  data,  or 
otiier  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (iiFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agnciiiture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts,  a  program  for  developing 
worldwide  food  standards.  The  program 
has  de\  eloped  a  large  number  of  Codex 
standards,  among  which  is  that  for 
fructose. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 


product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
withm  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  fructose. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of,  a  standard  for  this 
food.  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

In  addition,  the  Codex  standard  for 
fructose  specifies  analytical  methods  by 
which  compliance  with  certain 
provisions  is  to  be  determined.  As 


stated  in  21  CFR  :-l     R  U  uses  the 
methods  publish*  ij  >  latest  edition 

of  "Official  Methucs  ^i  .\nalysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  proposed  under  this  notice. 

Under  S  130.6(c).  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 
(CAC/RS  102-1978] 

Recommended  International  Saodard  for 
Fructose 

1.  Description:  Fructose  is  purified  and 
crystallized  D-fructose. 

2.  Essential  Composition  and  Quahty 
Factors: 

2 . 1     Specific  Rotation 


l«l 


20    lOOcc 
D    ic 


r  to  -  93.5' 


2.2  Loss  on  drying  (5  hours  at  70°C)  not 
more  than  0.5%  m/m 

2.3  Conductivity  Ash  not  more  than  0.1% 
m/m 

2.4  Colour  not  more  than  30  ICUMSA 
units 

2.5  pH  (solution  10%  m/m)  4.5-7.0 

3.  Food  Additives:  Sulphur  dioxide  (residue 
from  raw  material)  not  more  than  20  mg/kg 

4.  Contaminants: 

4.1  Arsenic  (As)  not  more  than  1  mg/kg 

4.2  Copper  (Cu)  not  more  than  2  mg/kg 

4.3  Lead  (Pb)  ' 

5.  Hygiene:  If  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Food  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No.  CAC/ 
RCP 1-1969). 

6.  Labelling:  In  addition  to  Sections  1.  2.  4 
and  6.1  of  the  General  Standard  for  the 
Labelling  of  Pre-packaged  Foods  (Ref  No. 
CAC/RS  1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  of  the  Food:  The  name  of 
the  product  shall  be  "fructose",  or 
"laevulose". 

6.2  Net  Contents:  The  net  contents  shall 
be  declared  by  %veight  in  either  the  metric 
"Systeme  International"  units)  or  avoirdupois 
or  both  systems  of  measurement,  as  required 
by  the  country  in  which  the  product  is  sold. 


'The  proposed  maximum  level  of  2  mg/kg  for 
lead  has  not  l)een  endorsed  by  the  Codex 
Commillee  on  Food  Additives  pending  a  revision  of 
maximum  levels  for  lead  in  Recommended 
International  Standards  for  sugars. 
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6.3  Name  and  Adrfrees:  The  name  and 
dddress  of  the  manufacturer,  packer. 
(Iistrihiitor,  importer,  exporter  or  vendor  oi 
the  product  shaii  be  declared 

6.4  Country  of  Origin:  The  country  of 
origin  of  the  product  shall  be  declared  if  its 
fimission  would  mislead  or  deceive  the 
consumer. 

7  Kfpthods  of  Sampling  and  Analysis:  The 
methods  of  sampHng  and  analysis  referred  lo 
hereunder  are  international  referee  methods  - 

7. 1     Determination  of  Specific  Rotation: 
I'he  solution  if  prepared  by  dissolving  10  g  of 
fructose  in  50  ml  of  distilled  water,  adding  0.2 
ml  of  diluted  ammonia  solution  (10%  m/ra 
ammonia  making  up  to  lOOml  with  distilled 
water  and  allowing  to  stand  for  30  minutes. 
Prepttration  of  the  solution  and  measurement 
of  specific  rotation  should  be  carried  out  at 
20"C  ±  0.1  "C.  The  specific  rotation  is 
calculated  with  reference  to  the  anhydrous 
substance  and  according  to  the  formula: 


I -I 


20     lOOw 
II     Ic 


Where. 

■K  is  the  observed  rotation 

1  is  the  length  of  the  observed  layer  in  dm 

c  is  the  number  of  g  of  anhydrous 
substance  contained  in  100  ml  of  solution 

7.2    Drtt-miination  of  Loss  on  Drying: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
(CAC/RM  1-1969,  Determinaton  of  Total 
Solids  Content],  but  dry  the  fructose  at  TO'C 
for  5  hours.  Loss  on  drying  is  calculated 
according  lo  the  formula: 

'■•  ni/m  loss  on  drying  = 


sample  mass  fg)-dry  samples  mass  (g) 
samples  mass  (gj 


xlOt) 


7.;<     Determination  of  Conductivity  Ash: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
tCAC/R.M  8-1969,  Determinaton  of 
Conductrvity  Ash).  Results  are  expressed  as 
"■"  m/m  conductivity  ash. 

'4    Determination  of  Colour:  According  to 
hr  >  AO/WHO  Codex  Alimentarius  Methods 
111  Analysis  for  Sugars  (CAC/RM  6-1969. 
f 'Hrrnnnation  of  Colour].  Results  are 
(•^pressed  in  ICUMSA  units. 

7.5    Determination  of  pH:  According  to  the 
ICUMSA  method  of  pH  measurement 
(ICUMSA  Methods  of  Sugar  Analysis.  1964.  p 
59)  except  that  a  10%  m/m  solution  of 
fructose  is  used  for  the  determination. 

7.8    Determination  of  sulphur  dioxide: 
According  to  the  FAO/WHO  Codex 
Alimentarius  Methods  of  Analysis  for  Sugars 
(CAC/RM  4-1969.  Determination  of  sulphur 
dioxidt]  (according  to  Moniar-Williams 
meth(»d|.  Results  are  expressed  as  mg  SO,/ 

7.7    Determination  of  Arsenic:  According 
lo  the  colorimetric  (silver 
diethyldithiocarbamate)  method  of  the 
Assocation  of  Official  Analytical  Chemists 


(Official  Methods— AOAC  1975.  25  006- 
25.013).  Results  are  expressed  as  mg  arsenic/ 
kg 

7.8  Determination  of  Copper:  According 
to  the  ICUMSA  method  {ICUMSA  Methods  of 
Sugar  Analysis,  1964.  p.  106.  b.  Copper). 
Results  are  expressed  as  mg  copper/kg. 

7.9  Determination  of  Lead:  According  to 
the  ICUMSA  "wet-ashing"  (ICUMSA 
Vlethods  of  Sugar  Analysis,  1964,  p.  48,  c. 

Wtst-ashing"  Procedure  for  Low  Grade 
Product).  Results  are  expressed  as  mg  lead-kg 

Interested  persons  may.  on  or  before 
February  9. 1982.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Urtled:  December  4. 1981. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

IKH  iy<c  «1-:iS421  Ml«I  i:S-1(>-«1{&4SalRj 
BILLING  C00£  416(M)1-M 


21  CFR  Part  168 
[Docket  No  8IN-0256] 

Powdered  Dextrose  (Icing  Dextrose); 
ADvance  Notice  o(  Proposed 
Rulemaking  on  the  Possible 
Establishment  of  a  Standard 

a oeNCY:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 


rulemaking. 


-  S,-(-  ImM  paragraph  of  the  section  of  this 
puljjicalion  entitled  "tnlroduction". 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Powdered  Dextrose  (Icing 
Dextrose)  (Codex  standard)  developed 
by  the  Codex  Alimentarius  Commission 
and  to  comment  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 


the  Unitod  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  US.  standard 
for  the  food.  FDA  will  not  pfipose  a 
standard. 

DATE:  Comments  by  February  9. 1982. 

address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 

Fishers  !.,tni'  Rii(k\  '!!.>,  \?r)  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman.  Bureau  of  Foods  (IIFF- 
214),  Food  and  Driig  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPtEMENTARV  INFORMATION:  The 

Food  and  Agru.ulturu  Organization 
(FAO)  and  the  WoHd  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  The  program 
has  developed  a  large  number  of  Codex 
Standards,  among  which  is  that  for 
powdered  de\tru.se  (icing  dextrose). 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
states  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  t.he  Codex 
standard  may  be  distributed  frer-ly 
within  the  accepting  country.  A 
participating  country  that  concludes  that 
it  will  not  accept  a  Codex  standard  is 
requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefore,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341), 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
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U.S.  standard  for  powdered  dextrose 
(icing  dextrose). 

Under  the  procedure  prescribed  in 
5  130.6{b}(3!  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for. 
and  desirability  of,  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 
other  factors.  These  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  included  in  a 
proposed  U.S.  standard. 

Section  7,  "Methods  of  Analysis  and 
Sampling"  of  the  Codex  standard  does 
not  specify  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19 
FDA  uses  the  methods  published  in  th( 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,"  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
are  requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

Th»^  Codex  standard  under 
consideration  is  as  follows: 
ICAC/RS  54-1971) 


Rpixunmended  International  Standard  for 
Powdered  Dextrose  (Icing  Dextn)^! 

1.  DescnpUon:  Powdered  dextrose  (icing 
dextrose)  is  finely  pulverized  dextrose 
anhydrous  or  dextrose  monohydrate  or 
mixtures  thereof,  with  or  without  the  addition 
of  an  anti-caking  agent. 

2.  Essential  Composition  and  Quality 
Factors: 

2.1  Optional  Ingredients:  Starch  not  more 
than  5%  m/m  of  the  product,  provided  that  no 
other  anti-caking  agent  is  used. 

2.2  Quality  Criteria:  That  part  of 
powdered  dextrose,  other  than  the  anti- 
caking  agent  or  agents,  shall  conform  to  the 
following  specifications: 

2.2.1  Reducing  sugar  content  (dextrose 
equivalent):  not  less  than  99.5%  m/m  on  a  dry 
basis 

2.2.2  Total  Solids  Content- 

2.2.2.1  Powdered  dextrose  made  from 
dextrose  anhydrous:  not  less  than  98.0%  m/m 

2.2.2.2  Powdered  dextrose  made  from 
dextrose  monohydrate:  not  less  than  90.0% 
m/m 

2.2.2.3  Powdered  dextrose  made  from 
dextrose  anhydrous  or  dextrose  monohydrate 
or  mixtures  thereof:  the  total  solids  content 
shall  be  proportional  to  the  characteristics  of 
the  mixture. 

2.2.3  Sulphated  ash  not  more  than  0.25% 
m/m  on  a  dry  basis 

3.  Food  Additives: 

3.1  Sulphur  dioxide  (residue  resulting 
from  the  dextrose  used)  not  more  than  20  mg/ 
kg 

3.2  Anti-calling  agents:  The  following  may 
be  used,  singly  or  in  combination,  provided 
that  starch  is  not  present: 

Calcium  silicate: 

Calcium  phosphate,  tribasic 

Magnesium  carbonate; 

Magnesium  stearate: 

Silicon  dioxide,  amorphous  (dehvdated  silica 

gel); 
Silicates: 

Magnesium  trisiticate; 

Sodium  calcium  alumino-silicate:  (not  more 
than  1,5%  m/m) 

4.  Contaminants: 

4.1     Arsenic  (As)  not  more  than  1  mg/kg 
4  2    Copper  (Cu)  not  more  than  2  mg/kg 
4  3    l.ead  (PB)  not  more  than  2  mg/kg 
.     5.  Hygiene:  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Food  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  No.  CAC/ 
RCP 1-1969). 

6.  Labelling:  In  addition  to  Sections  1.  2.  4 
and  6.1  of  the  General  Standard  for  the 
Labelling  of  Prepackaged  Foods  (Ref.  No. 
C.\C/RS  1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  of  the  Food:  The  name  of 
the  food  shall  be  Powdered  Dextrose  or  Icing 
Dextrose,  The  name  shall  be  accompanied  by 
a  reference  to  dextrose  anhydrous  or 
dextrose  monohydrate  appropriate  or,  in  the 
case  of  mixtures,  dextrose  anhydrous  and 
dextrose  monohydrate. 

6.2  List  of  Ingredients: 

6.2.1    The  presence  of  starch  and  the 
maximum  amount  present  shall  be  declared 


on  the  label  or  container  of  powdered 
dextrose. 

6.2.2    The  presence  of  anti-caking  agents 
(other  than  starch)  shall  l>e  declared  on  the 
label  or  container  of  powdered  dextrose 
either  by  the  generic  term  "anti-caking  agent" 
or  by  the  chemical  name,  or  names,  of  the 
specific  anti-caking  agent  or  agents  present 

6.3  Set  Contents:  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of  measurement, 
as  required  by  the  country  in  which  the 
product  is  sold. 

6.4  Same  and  Address-.lhe  name  And 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  l>e  declared. 

6.5  Country  of  Origin: 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.  Methods  of  Analysis  And  Sampling:  (To 
be  finalized  later). 

Joint  FAO/WHO  Food  Standards 
Programme — Codex  Alimentarius 
Commission 

Amendment  1  to  CAC/RS  54-1971 

September  1976 

Amendment  to  the  Endorsement  of  Food 
Additive  Provisions  in  the  Recommended 
International  Standard  for  Powdered 
Dextrose  (Icing  Dextrose) 

The  Codex  Alimentarius  Commission,  at  its 
eleventh  session,  adopted  the  following 
change  to  the  endorsement  of  food  additive 
provisions  in  the  above  standanl.  CAC/RS 
54-1971: 

3.2    Anti-caking  agents:  Magnesium 
trisilicate    changed  from  "endorsed"  to 
"temporarily  endorsed" 

Issued  by  the  Secretariat  of  the  Joint  FAO/ 
WHO  Food  Standards  Progamme.  FAO, 
Rome. 

Interested  persons  may,  on  or  before 
February  9, 1982,  submit  to  the  Etockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556.  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
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I'S.  itrindard  for  (his  food  should  be 
■supported  by  appropriate  information 
nnd  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
KU'Kibility  Act  (Pub.  L,  96-354), 

D.itfd:  December  4.  1981. 
Sanford  A.  Miller. 
Din-rtor.  Bureau  of  Foods. 
-''    '■■  -      'ni  12-10-81  ;ej46  ami     I 
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21  CFR  Part  16a 

I  Docket  No   8'N-02601 

Powdered  Sugar  (Icing  Sugari, 
Advance  Notice  of  Proposed 
Rulemaking  on  ttie  Possible 
Establjsliment  of  a  Standard 

AGENCY;  5  ;;oi.!  and  Drug  Administration 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
\.l  •         ration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  Recommended  International 
Standard  for  Powdered  Sugar  (Icing 
Sugar)  (Codex  standard]  developed  by 
the  Codex  Alimentarius  Commission 
and  to  comment  on  the  desirability  and 
need  for  a  U.S.  standard  for  this  food. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  for 
acceptance.  If  the  comments  received  do 
not  support  the  need  for  a  U.S.  standard 
for  the  food.  FDA  will  not  propose  a 
s!^ndard 

OATH:  C  imments  by  February  9, 1982. 
AODflESS;  Written  comments,  data,  or 
other  mformation  to  the  Dockets, 
Mdnagenient  Branch  (HFA-305),  Food 
and  Drug  Admmistration,  Rm.  4-62  5600 
f  :^hprs  I.anp.  Rockvil'p   NTO  208."" 
FOR  FURTHER  INFORMATION  CONTACT; 

F.  l.eo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  hood  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 

SUPPLEMENTARY  INFORMATION;    i  he 

Food   iru!  AynruUuie  Oryinization 
fFAOi  nnd  the  World  Health 
Ora  ,n:7  rion  (WHO)  jointly  sponsor  the 
CodtK  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
wnriiiwi  t  •  food  Standards.  The  program 
has  (!f'VfMi-ppd  a  large  number  of  Codex 
standards,  among  which  is  that  for 
povvprfd  sugar  (icing  sugar). 
■\  .  I  n.  mber  of  the  Codex 
■Xiun.'iitarius  Commission,  the  United 
Suift  ■>   s  indf-r  treaty  obligation  to 
consider  ail  Codex  standards  for 
acceptani;e  The  rules  of  procedure  of 
the  Codex  .-Mimentanus  Commission 
state  that  a  Cndf;x  standard  may  be 


accepted  by  a  participating  country  in 
one  of  three  ways:  full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  be  distributed  freely  within  the 
accepting  country. 

A  participating  country  that  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  inform  the  Codex 
Alimentarius  Commission  of  this  fact 
and  the  reasons  therefor,  the  manner  in 
which  similar  foods  marketed  in  the 
country  differ  from  the  Codex  standard, 
and  whether  the  country  will  permit 
products  complying  with  the  Codex 
standard  to  move  freely  in  that  country's 
commerce. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  standard  under  the  authority 
of  section  401  of  the  act  (21  U.S.C.  341) 
or  to  revise  an  existing  standard  to 
incorporate  the  provisions  within  the 
U.S.  standard.  At  present,  there  is  no 
U.S.  standard  for  powdered  sugar  (icing 
sugar). 

Under  the  procedure  prescrbed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)).  FDA  Ik 
providing  an  opportunity  for  review  and 
informal  comment  (1)  on  the  need  for, 
and  desirability  of.  a  standard  for  this 
food,  (2)  on  the  specific  provisions  of  the 
Codex  standard  and  any  modifications 
that  should  be  included  in  a  U.S. 
standard,  if  established,  and  (3)  on  any 
other  pertinent  points. 

FDA  advises  that,  in  keeping  with  the 
current  policy  to  limit  the  number  of 
new  regulations,  if  the  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  for  this  food,  no  U.S. 
standard  will  be  proposed.  If  this 
decision  is  reached,  FDA  will  inform  the 
Codex  Alimentarius  Commission  that  an 
imported  food  that  complies  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country  providing  it  complies 
with  applicable  U.S.  laws  and 
regulations. 

Owing  to  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with 
Codex,  certain  provisions  found  in 
Codex  standards  may  not  be  in  keeping 
with  aspects  of  U.S.  policy  and 
regulations.  Codex  standards 
customarily  include  hygiene 
requirements,  limits  on  contaminants, 
certain  basic  labeling  requirements,  and 


other  factors.  The.se  factors  are  not 
considered  a  part  of  food  standards 
under  section  401  of  the  act.  Rather,  they 
are  dealt  with  under  other  sections  of 
the  act  and  are  not  int. hided  in  a 
proposed  U.S.  standard 

Section  7,  "Methods  of  Analysis  and 
Sampling."  of  the  Codex  standard  does 
not  specify  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  :.'l  C'FR  2.19, 
FDA  uses  the  methods  published  m  the 
latest  edition  of  "Official  Methods  of 
Analysis  of  the  Asso<:iation  of  Official 
Analytical  Chemists."  when  these  are 
available,  in  preference  to  other 
methods.  FDA  will  adhere  to  this  policy 
in  any  U.S.  standard  proposed  under 
this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comment  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry. 
the  academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

The  Codex  standard  under 
consideration  is  as  follows: 
CAC/RS  5-1969 

Recommcndfd  !nlern,itional  Standard  for 
Powered  Sugar  ticmg  Sugar) 

1.  Description.  Powdered  sugar  [iang 
.sugar)  is  finely  pulverized  white  sugar  with 
or  without  the  additum  of  un  anti-caking 
agent. 

2.  Essentia/  Composition  and  Quality 
Factors. 

2.1  Optional  ingredients: 

Starch — not  more  than  5%  m/m  of  the 
product  provided  that  no  other  anti-caking 
agent  is  used. 

2.2  Quality  criteria.  That  part  of 
powdered  sugar,  other  than  the  anti-caking 
agent  or  agents,  shall  conform  to  the 
following  specifications: 

2.2.1  Polarization — not  less  than  99.7°  S. 

2.2.2  Invert  sugar  content — not  more  than 
0.04%  m/m. 

2.2.3  Conductivity  ash — not  more  than 
a04%  m/m. 

2.2.4  Loss  of  drying  (3  hours  at  IDS'  CJ— 
not  more  than  0,1%  m/m. 

2.2.5  Colour— not  more  than  60  iCUMSA 
units. 

3.  Fmid  .'Additives: 

3.1  Sulphur  dioxide  (residue  resulting  from 
the  white  sugar  used)— not  more  than  20  mg/ 
kg- 

3.2  Anti-caking  agents.  The  following  may 
be  used,  singly  or  in  combination,  provided 
that  starch  is  not  present: 

Calcium  phosphate,  tribasio — not  more 
than  1.5%  m/m. 

Magnesium  carbonate — not  more  than  1,5% 
m/m. 

Magnesium  slearate — not  more  than  1.5% 
m/m. 
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Silicon  dioxide,  amorphous  (dehydrated 
silica  gel) — not  more  than  1.5%  m/m. 

Silicates: 

Calcium  silicate — not  more  than  1.5%  m/m. 

Magnesium  trisilicate — not  more  than  1.5% 
m/m. 

Sodium  calcium  aluminosilicate — not  more 
than  1.5%  m/m. 

4.  Contaminants: 

4.1  Arsenic  (As) — not  more  than  1  mg/kg. 

4.2  Copper  (Cu) — not  more  than  2  mg/kg. 

4.3  Lead  (Pb) — not  more  than  2  mg/kg 
(temporarily  endorsed). 

5.  Hygiene.  It  is  recommended  that  the 
product  covered  by  the  provisions  of  this 
Standard  be  prepared  in  accordance  with  the 
appropriate  sections  of  the  General  Principles 
of  Food  Hygiene  recommended  by  the  Codex 
Alimentarius  Commission  (Ref.  N°  CAC/RCP 
1-1969). 

6.  Labelling.  In  addition  to  Sections  1,  2,  4 
and  6.1  of  the  General  Standard  for  the 
Labeling  of  Prepackaged  Foods  (Ref.  N* 
CAC/RS  1-1969),  the  following  specific 
provisions  apply: 

6.1  The  Name  of  the  Food.  All  products 
designated  as  powdered  sugar  or  icing  sugar 
must  conform  to  this  Standard  and  products 
not  conforming  may  not  be  so  designated. 

6.2  List  of  Ingredients: 

6.2.1  The  presence  of  starch  and  the 
maximum  amount  present  shall  be  declared 
on  the  label  or  containers  of  powdered  sugar. 

6.2.2  The  presence  of  anti-caking  agents 
(other  than  starch)  shall  be  declared  on  the 
label  or  container  of  powdered  sugar  either 
by  the  class  title  "anti-caking  agent",  or  by 
the  chemical  name  or  names  of  the  specific 
anti-caking  agent  or  agents  present. 

6.3  Net  Contents.  The  net  contents  shall 
be  declared  by  weight  in  either  the  metric 
("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of  meaxarement, 
as  required  by  the  country  in  which  the 
product  is  sold. 

6.4  Name  and  Address.  The  name  and 
address  of  the  manufacturer,  packer, 
distributor,  importer,  exporter  or  vendor  of 
the  product  shall  be  declared. 

6.5  Country  of  Origin: 

6.5.1  The  country  of  origin  of  the  product 
shall  be  declared  if  its  omission  would 
mislead  or  deceive  the  consumer. 

6.5.2  When  the  product  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which  the 
processing  is  performed  shall  be  considered 
to  be  the  country  of  origin  for  the  purposes  of 
labelling. 

7.  Methods  of  Analysis  and  Sampling  (to 
be  developed  laV'> 

Joint  FAO/WHO  Food  Standards 
Programme,  Codex  Alimentarius  Commission 

Amendment  1  to  CAC/RS  5-1969 

September  1976. 

Amendment  to  the  Endorsement  of  Food 
Additive  Provisions  in  the  Recommended 
International  Standard  for  Powdered  Sugar 
(Icing  Sugar) 

The  Codex  Alimentarius  Commission,  at  its 
eleventh  session,  adopted  the  following 
change  to  the  endorsement  of  food  additive 
provisions  in  the  above  standard,  CAC/RS  5- 
1969: 


3.2    Anti-caking  agents.  Magnesium 
trisilicate — changed  from  "endorsed"  to 
"tempwrarily  endorsed". 

Issued  by  the  Secretariat  of  the  Joint  FAO/ 
WHO  Food  Standards  Programme,  FAO, 
Rome. 

Interested  persons  may,  on  or  before 
February  9, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above], 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  titie  of  the  Codex  standard 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Executive  Order  12291  does  not  apply 
to  regulations  issued  in  accordance  with 
the  formal  rulemaking  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.  However,  any  comments 
submitted  in  support  of  establishing  a 
U.S.  standard  for  this  food  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
business  consistent  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354). 

Dated:  December  4, 1981. 
Sanford  \  VI  Her, 
Direcloi.  burtKJu  of  Foods. 
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Social  Security  Admir»istratK>n 

45  CFR  Parts  400  ano  401 

Refugee  Resettlement  Progran-i  ano 
Cuban  and  Haitian  Entrant  Program. 
Cash  and  Medical  Assistance  Policies 

agency:  Social  Security  Administration 

(SSAj,  HHS. 

ACTION:  Proposed  rule. 

summary:  This  notice  proposes  to 
amend  the  refugee  resettlement  program 
regulations  (45  CFR  Part  400)  and 
establish  new  policies  on  cash  and 
medical  assistance  available  to  refugees 
and  Cuban  and  Haitian  entrants  who 
are  ineligible  for  Aid  to  Families  with 
Dependent  Children  (AFDC), 
Supplemental  Security  Income  (SSI), 
adult  assistance  (OAA,  AB,  APTD,  and 
AABD)  in  the  Territories  and  Medicaid, 

The  Refugee  Resettlement  Program 
(RRP)  provides  Federal  reimbursement 
to  States  for  100  percent  of  the  costs  of 
cash  and  medical  assistance  provided  to 
such  refugees  in  accordance  with 
applicable  program  rules  and 
requirements  and  the  administrative 


costs  of  providing  such  assistance.  Cash 
assistance  provided  to  such  refugees 
under  the  RRP  is  termed  "refugee  cash 
assistance"  (RCA);  medical  assistance 
provided  to  such  refugees  under  the  RRP 
is  termed  "refugee  medical  assistance" 
(RMA).  The  proposed  changes  would 
limit  100  percent  Federal  reimbursement 
for  RCA  and  RMA  for  an  eligible  refugee 
to  the  first  18  months  that  a  refugee  is  in 
the  United  States. 

For  a  refugee  who  has  been  in  the  U.S. 
more  than  18  months  but  less  than  36 
months,  a  State  could,  at  its  option,  seek 
RRP  reimbursement  for  the  cost  of 
General  Assistance  (GA)  provided  to 
such  a  refugee. 

The  proposed  policy  changes  support 
several  major  objectives:  (1)  to  reduce 
the  likelihood  of  imnecessary  welfare 
dependency  resulting  from  extended 
periods  of  special  support  (2)  to  reduce 
the  degree  of  special  treatment  afforded 
to  refugees,  which  results  in  unequal 
treatment  among  low-income 
populations;  and  (3)  to  relieve  States  of 
refugee  cash  and  medical  assistance 
costs  during  a  refugee's  first  36  months 
in  this  country. 

Putting  the  proposed  program 
modifications  into  effect  will  enable  the 
Department  to  operate  the  RRP  within 
the  anticipated  FY  1982  budget. 
DATES:  Written  comments  will  be 
considered  if  received  no  later  than 
January  11, 1982.  The  comment  period  is 
limited  to  30  days  since  limitation  upon 
the  funds  expected  to  be  available  for 
FY  1982  necessitate  implementation  of  a 
change  in  assistance  policy  by  February 
1, 1982. 

ADDRESS:  Please  submit  written 
comments  in  duplicate  to:  Ellen 
McGovem,  Office  of  Refugee 
Resettlement,  Room  1229,  Switzer 
Building,-  330  C  Street  SW.,  Washington, 
D.C.  20201,  Comments  will  be  available 
approximately  two  weeks  after 
publication  in  Room  1319,  330  C  Street 
SW.,  on  Monday  through, Friday  of  each 
week  from  9:30  a.m.  to  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ellen  McGovem  (202)  472-6510. 

SUPPLEMENTARY  INFORMATION-  The 

^:s^^i.i.s  amendme;.:^  i.  r-^-    WW  would 
revise  policy  relating  to  the  provision  of 
cash  and  medical  assistance  to  refugees 
under  chapter  2  of  title  IV  of  the 
Immigration  and  Nationality  Act,  as 
amended  by  the  Refugee  Act  of  1980 
(henceforth  the  Refugee  Act).  8  U.S.C. 
1521  et  seq. 

The  proposed  new  part  401  addresses 
the  Cuban  and  Haitian  Entrant  Program, 
which  is  authorized  imder  title  V  of  the 
Refugee  Education  Assistance  Act  of 
1980.  Pub.  L  96-422.  Section  501(a)  of 
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the  Refugee  Education  Assistance  Act 
directs  the  President  of  the  United 
States  to  "exercise  authorities  with 
respect  to  Cuban  and  Haitian  entrants 
which  are  identical  to  the  authorities 
which  are  exercised  under  chapter  2  of 
title  IV  of  the  Immigration  and 
Nationality  Act."  These  authorities, 
which  the  Department  has  interpreted  to 
include  the  administration  of  a  program 
of  reimbursement  to  States  for  cash  and 
medical  assistance  provided  to  Cuban 
and  Haitian  entrants  as  defined  by  the 
Refugee  Education  Assistance  Att  have 
been  delegated  to  the  Secretary  of 
Health  and  Human  Services  by 
Executive  Order  12251  (November  15, 
1980). 

The  proposed  policy  changes  support 
several  major  objectives:  (1)  to  reduce 
the  likelihood  of  unnecessary  welfare 
dependency  resulting  from  extended 
periods  of  special  support;  (2)  to  reduce 
the  degree  of  special  treatment  afforded 
to  refugees,  which  results  in  unequal 
treatment  among  low-income 
populations;  and  (3)  to  relieve  States  of 
refugee  cash  and  medical  assistance 
costs  during  a  refugee's  first  36  months 
in  this  country. 

We  believe  the  changes  proposed 
represent  the  best  method  of  targeting 
program  expenditures  according  to  these 
objectives  and  the  provisions  and  the 
purposes  of  the  Refugee  Act.  The 
Refugee  .Act  permits,  but  does  not 
-equire.  HHS  to  provide  up  to  100 
percent  Federal  reimbursement  for 
expenditures  that  States  incur  on  behalf 
of  a  refugee  for  up  to  38  months  after  the 
refugee  arrives  in  this  country.  The 
House  Report  on  the  Act  includes 
discussioo  of  the  Congress'  intent  that 
State  and  local  governments  "will  not  be 
unduly  burdened  by  Federal  decisions  to 
admit  refugees  "  H.  Rep.  No.  9&-608,  96th 
Cong..  1st  Sess.  6  (1979),  Although  the 
Department  considered  options  which 
would  have  reduced  both  the  level  and 
duration  of  Federal  reimbursement,  the 
proposed  policy  continues  100  percent 
reimbursement  for  36  months  to  States 
for  cash  and  medical  assistance  costs 
which  State  and  local  governments  are 
required  to  incur  under  their  AFDC,  SSI 
or  adult  assistance,  Medicaid,  and  GA 
programs. 

Also  as  reflected  in  the  House  Report. 
•he  Congress  felt  that  greater  benefits 
should  be  available  at  the  beginning  of 
the  refugee  s  presence  in  the  United 
States  in  order  to  reduce  long-term 
welfare  dependency.  Id.  at  24.  Similarly, 
our  consultations  with  voluntary 
resettlement  agencies  have  suggested 
that  the  period  immediately  following 
entry  is  the  time  of  refugees'  greatest 
vulnerability  and  need.  The  proposed 


policy  responds  to  this  concern  by 
concentrating  on  the  crucial  first  18 
months  a  refugee  is  in  the  United  States. 
During  that  period,  the  policy  provides 
for  RCA  and  RMA  benefits  which  are 
equal  to  AFDC  level  benefits  but  which 
are  generally  greater  than  GA  benefits. 

We  also  believe  that  after  a  refugee's 
transitional  18-month  period,  assistance 
should  be  available  to  the  refugee  on  the 
same  basis  as  to  a  non-refugee.  After 
that  period,  we  believe  refugees 
ineligible  for  AFDC,  SSI,  adult 
assistance  programs,  and  Medicaid 
should  receive  aid  under  programs 
generally  available  to  other  needy 
residents  in  a  State  or  locality.  Although 
we  considered  not  allowing 
reimbursement  for  costs  incurred  to 
assist  refugees  under  such  programs,  we 
opted  for  a  policy  which  does  not  shift 
costs  to  the  States  and  localities. 
Therefore,  when  the  18-month  period  of 
RCA  and  RMA  ends,  this  proposed  rule 
permits  States  to  claim  reimbursement 
for  assistance  provided  to  refugees 
under  GA  programs  administered  and 
funded  by  the  State  or  a  county, 
municipality,  or  other  local  government 
unit  within  the  State,  and  for  the 
administrative  costs  of  providing  such 
assistance. 

Putting  the  proposed  program 
modifications  into  effect  will  enable  the 
Department  to  operate  the  RRP  within 
the  anticipated  FY  1982  budget.  Section 
414  of  the  Immigration  and  Nationality 
Act  (the  Act)  (8  U.S.C.  1524)  authorizes 
appropriations  for  the  purpose  of 
providing  cash  and  medical  assistance 
under  section  412  of  the  Act  (8  U.S.C. 
1522).  The  Act  does  not  mandate  that 
refugees  receive  £in  established  level  of 
benefits.  Section  412(a]  expressly  limits 
the  Director  of  ORR's  authority  to 
provide  assistance,  including  cash  and 
medical  assistance,  under  the  Act  "to 
the  extent  of  available  appropriations." 
We  anticipate  implementing  the 
proposed  policy  February  1, 1982, 

By  separate  Federal  Register  notice, 
the  Department  will  be  announcing  a 
new  program  of  flexible,  targeted 
assistance  through  which  a  State  may 
apply  for  project  grants  to  assist  its 
refugee/entrant  population  in  areas 
where  specific  needs  exist  for 
supplementation  of  currently  available 
resources. 

Current  Policy 

Under  current  RRP  policy,  when  a 
refugee  appUes  for  cash  and/or  medical 
assistance,  a  State  must  first  determine 
eligibility  under  the  AFDC,  SSI  or  adult 
assistance  programs  and/or  Medicaid. 
States  must  comply  with  all  regulations 
operative  in  the  State  regarding 
applications,  determinations  of 


eligibility,  and  furnishing  of  assistance 
under  these  federally  aided  programs.  If 
the  refugee  is  determined  eligible,  a 
State  must  provide  assistance  or  . 
services  to  that  refugee  under  the 
appropriate  program  or  programs.  For 
refugees  eligible  for  such  programs,  the 
RRP  reimburses  States  for  the  State 
share  costs  for  36  months  and  the 
applicable  program  budget  funds  the 
Federal  share. 

If  a  refugee  does  not  meet  the 
categorical  requirements  of  the  AFDC. 
SSI,  or  adult  assistance  programs  (i.e.,    • 
family  composition,  the  presence  of 
children,  age,  disability,  etc.),  the  State 
must  determine  eligibility  for  refugee 
cash  assistance  (RCA).  The  terra 
"refugee  cash  assistance"  refers 
specifically  to  cash  assistance  to  needy 
refugees  who  do  not  meet  all  eligibility 
requirements  for  AFDC,  SSI,  or  adult 
assistance  programs,  but  who  meet  the 
AFDC  need  standard  in  their  State  of 
residence,  after  consideration  of  income 
and  resources  in  accordance  with 
standards  and  criteria  set  forth  at  45 
CFR  233.20(a)  (3)  through  (11).  RCA 
currently  is  provided  for  the  first  36 
months  after  a  refugee  enters  the  United 
States,  and  payments  are  made  at  the 
appropriate  AFDC  payment  level  in  the 
State. 

If  a  refugee  does  not  meet  categorical 
requirements  of  the  Medicaid  program, 
the  State  must  determine  eligibility  for 
refugee  medical  assistance  (RMA).  The 
term  "refugee  medical  assistance" 
referes  specifically  to  medical 
assistance  to  needy  refugees  who  do  not 
meet  all  eligibility  requirements  for 
Medicaid,  but  who  meet  financial 
eligibility  requirements  as  follows:  In 
States  with  a  medically  needy  program, 
the  State  applies  the  medically  needy 
financial  eligibility  standards 
established  for  the  Medicaid  program  in 
regulations  at  42  CFR  Part  435,  Subpart 
I.  In  States  without  a  Medicaid 
medically  needy  program,  the  State 
applies  the  financial  need  standard  used 
in  the  State's  AfT)C  program,  after 
consideration  of  income  and  resources 
in  accordance  with  standards  and 
criteria  set  forth  at  45  CFR  233.20(a)  (3) 
through  (11).  RMA  currently  is  provided 
for  the  refugee's  first  36  months  in  the 
United  States,  and  covers  the  same 
services  which  are  provided  under  the 
State's  Medicaid  program  or  which  are 
generally  available  to  destitute  residents 
of  the  State  or  locality  through  public 
facilities. 

Changes  Contained  in  This  Proposed 
Regulation 

In  developing  policy  to  target  the 
anticipated  appropriation  as  effectively 
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and  efficiently  as  possible,  we  have 
attempted  to  balance  such  factors  as 
comparability  between  the  assistance 
available  to  refugees  and  non-refugees; 
reimbursement  to  States  for  the  costs  of 
providing  assistance;  refugee  need  and 
incentives  for  employment  and  self- 
sufficiency;  and  administrative  burden 
on  States.  As  indicated  above,  we 
considered  several  options  in  balancing 
these  factors.  For  example,  some  options 
would  not  have  continued  100  percent 
Federal  reimbursement  for  36  months. 
Some  would  have  shortened  further  the 
period  for  RCA  and  RMA.  Some  would 
not  have  permitted  reimbursement  of 
State  and  local  GA  costs.  Others  would 
have  required  percentage  phasedown  in 
level  of  benefits  and  increased  the 
complexity  of  program  administration. 

We  believe  the  policy  we  propose 
represents  a  fair  balance  of  essential 
program  concerns  and  provides  support 
to  refugees  during  the  transitional  period 
when  they  have  the  greatest  need.  The 
policy  is  intended  to  promote  self- 
sufficiency  and  strengthen  employment 
incentives  by  reducing  the  period  of 
special  assistance.  The  policy  shortens 
the  period  of  special  assistance  to 
refugees  to  an  initial  18  month  period 
after  which  assistance  would  be 
available  to  refugees  and  non-refugees 
on  the  same  basis.  However,  the  policy 
offsets  burdens  to  States  and  localities 
by  continuing  to  permit  Federal  funding 
of  the  costs  they  would  otherwise  incur 
for  refugees  under  GA  programs  during 
a  refugee's  second  18  months  in  this 
country.  Also,  by  using  AFDC  standards 
instead  of  imposing  new  standards  for 
eligibility  determinations,  the  policy 
minimizes  the  administrative  burden  on 
States. 

Under  this  proposal,  a  State  must 
continue  to  determine  eligibility  and 
calculate  the  RCA  payment  according  to 
the  State's  AFDC  need  standard  and 
payment  level  during  the  18-month 
period  which  begins  with  the  month  the 
refugee  entered  the  United  States. 
However,  under  section  400.62(c)  of  this 
proposed  rule,  a  $30  plus  one-third 
disregard  shall  not  be  applied  in 
determining  the  eligibility  of  refugees  for 
RCA.  (The  $30  plus  one-Uiird  or  other 
applicable  disregards  would,  of  course, 
continue  to  apply  in  determining 
benefits  to  refugees  receiving  AFDC,  SSI 
or  adult  assistance.) 

Eliminating  the  $30  plus  one-third 
disregard  in  determining  RCA  eligibility 
reduces  the  special  treatment  previously 
afforded  to  refugees  not  eligible  for 
.>\FDC,  SSI.  or  adult  assistance  A  $30 
plus  one-third  disregard  is  not  generally 
applied  in  State  or  local  GA  programs 
on  which  non-refuaees  must  often 


depend  ^^  h*  n  they  are  ineligible  for 
federally  funded  programs.  While  we  do 
not  believe  that  only  general  assistance 
should  be  available  to  non-categoricaily 
eligible  refugees  during  their  first  18 
months  in  this  country,  we  do  not 
believe  that  all  of  the  special  disregards 
must  apply  in  the  RCA  program  to 
maximize  effective  resettlement. 

With  respect  to  RMA,  this  proposed 
rule  does  not  change  current  eligibility 
policy  during  a  refugee's  first  18  months 
in  the  United  States,  except  with  respect 
to  application  of  the  S30  plus  one-third 
disregard  as  explained  above. 

The  policy  makes  the  duration  of  RCA 
and  RMA  coincide,  and,  after  a  refugee's 
first  18  months  in  the  United  States, 
provides  for  cash  and  medical 
assistance  to  refugees  on  the  same  basis 
as  to  other  needy  State  residents. 

During  the  refugee's  second  18  month 
period  in  the  United  States,  the  State 
would  not  provide  RCA  or  RMA. 
However,  during  the  refugee's  second  18 
months,  the  State  would  have  the  option 
of  seeking  reimbursement  under  the  RRP 
for  financial  or  medical  assistance 
provided  under  a  State  or  locally 
administered  and  funded  GA  program  to 
any  refugee  who  is  eligible  for  and 
receives  aid  under  such  a  program.  A 
State  could  seek  reimbursement  for  all 
or  any  part  of  State  or  local  GA  program 
expenditures  resulting  from  provision  of 
assistance  to  an  eligible  refugee.  A  State 
could  not  establish  a  GA  program  which 
limits  eligibility  to  refugees,  but 
otherwise  would  have  discretion  on 
whether  to  claim  allowable  State  or 
local  GA  program  expenses  from  RRP 
funds. 

The  proposed  regulations  would  also 
establish  the  rules  for  federally 
reimbursable  assistance  to  Cuban  and 
Haitian  entrants  under  the  Cuban  and 
Haitian  entrant  program  (CHEP). 
Pursuant  to  legislative  intent  in  the 
enactment  of  the  Refugee  Education 
Assistance  Act,  the  proposed  rule  would 
provide  federally  reimbursed  cash  and 
medical  assistance  and  services  to 
Cuban  and  Haitian  entrants  under  the 
same  conditions  and  to  the  same  extent 
as  such  assistance  and  services  are 
made  available  to  refugees.  (See 
comments  of  Congressman  Fascell  in  the 
House  of  Representatives  on  September 
30, 1980, 125  Cong.  Rec.  No.  153  Part  II  at 
p.  H10122.) 

The  proposed  regulation  pertaining  to 
CHEP  also  provides  that  procedures  and 
requirements  identical  to  those 
applicable  under  the  Refugee  Program 
for  Federal  Reimbursement  of  State 
costs,  including  those  relating  to  the 
submission  and  approval  of  State  plans, 
are  also  aopHrahlp   n  CHEP. 


The  proposed  regulation  also 
establishes  the  period  of  time  for  which 
the  Federal  Government  will  reimburse 
cash  and  medical  assistcince  costs 
incurred  on  behalf  of  a  Cuban  and 
Haitian  entrant.  Under  CHEP, 
reimbursement  starts  from  the  dale  on 
which  the  entrant  first  was  granted 
parole  status  under  the  Immigration  and 
Nationality  Act  or  on  which  an 
individual  meeting  the  definition  of  a 
"Cuban  and  Haitian  entrant"  set  forth  in 
the  Refugee  E)ducation  Assistance  Act 
otherwise  began  residing  in  an 
American  community.  The  basis  for  this 
policy  is  that  the  Cuban  and  Haitian 
entrants  are  not  all  considered  to  have 
"entered"  the  United  States  within  the 
meaning  of  the  Immigration  and 
Nationality  Act.  Therefore,  it  is  nol 
possible  in  all  cases  to  reimburse  States 
for  cash  and  medical  assistance 
provided  during  a  prescribed  period  of 
months  after  initial  "entry"  into  the 
countr)',  as  is  done  for  refugees  in  the 
Refugee  Program.  For  other  Cuban  and 
Haitian  entrants  it  is  impossible  to 
verify  their  actual  date  of  entry  to  the 
U.S.  The  Department  has  determined 
that  for  CHEP  purposes,  the  point  in 
time  at  which  a  Cuban  and  Haitian 
entrant  residing  in  an  American 
community  was  first  granted  parole  or 
otherwise  issued  documentation  by  the 
Immigration  and  Naturalization  Service 
is  the  most  reasonable  and  appropriate 
point  from  which  to  count  the  period  of 
assistance  authorized  by  Congress. 

Regulatory  Procedures 

Executive  Order  12291:  These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act:  We  certify 
that  these  regulations  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  because  the  regulations 
affect  individuals  only. 

Paperwork  Reduction  Act  All 
reporting  and  recordkeeping  forms 
resulting  from  this  regulation  will  be 
submitted  to  OMB  for  review  and 
approval  prior  to  the  issuance  of  final 
regulations. 

PART  400— REFUGEE 

R  f  S  E  TT  L  E  M  E  N  T  PROGRAM 

45  ^ri<.  fan  4uu  is  proposea  to  be 
amended  as  follows: 

(1)  Sections  400.12  through  400.61  are 
added  and  reserved. 
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MOO.12-400.61     [Reserved! 

(2)  A  new  !5  +  hj.62  is  added  to  read  ds 
follows. 

^  400.62    Refugee  cash  and  rr^dical 
assistance:  Need  standards;  constderatioo 
of  income  and  resources;  payment  levels; 
and  duration  of  eligibility. 

(aj  De'^:n:::r-^  F,.,-  purposes  of  this 
section — 

(1)  "filing  unit"  means  an  individual  or 
individuals  whose  needs  are  taken  into 
dccount  in  determining  eligibibty  for, 
and  the  amount  of,  assistance  for  which 
Federal  reimbursement  is  claimed  under 
this  part. 

(2)  "General  Assistance  program" 
means  a  financial  and/or  medical 
assistance  program  existing  in  a  State  or 
local  jurisdiction  and  which:  (i)  is 
funded  entirely  by  State  and/or  local 
funds,  (ii)  is  generally  available  to  needy 
persons  residing  in  the  State  or  locality 
who  meet  specified  income  and  resource 
requirements  (iii)  consists  of  one-time. 
emergency,  or  ongoing  assistance 
intended  to  meet  basic  needs  of 
recipients,  such  as  for  food,  clothing. 
shelter,  medical  care  or  other  essentials 
of  living. 

(3)  "refugee  cash  assistance"  means 
cash  assistance  provided  under  section 
412(e)  of  the  .\c\.  to  refugees  who  are 
ineligible  for  AFDC.  the  adult  assistance 
programs  {0.\.\.  .^B,  APTD,  AABD),  or 
SSI,  and  who  have  resided  in  the  United 
States  for  less  than  an  18-month  period 
from  their  initial  entry  to  the  country. 

|4j  "Refugee  medical  assistance" 
means  medical  assistance  provided 
under  section  412(e)  of  the  Act  to 
refugees  who  are  ineligible  for  Medicaid 
benefits  and  who  have  resided  in  the 
United  States  for  less  than  an  18-month 
period  from  their  initial  entry  to  the 
country. 

(b)  Seed  standards.  In  determining 
need  for  refugee  cash  assistance,  a  State 
must  use  the  State's  AFDC  need 
standards  established  under  §  233.20(a) 
!11  and  (2)  of  this  title. 

(c)  Condiseration  of  income  and 
"esources.  In  considering  the  income 
and  resources  of  applicants  for  and 
recipients  of  refugee  cash  assistance,  the 
State  agency  must  apply  standards  and 
criteria  identical  to  those  provided  for  in 
regulations  at  §  233.20(a)  (3)  through  (11) 
uf  this  title  for  considering  income  and 
resources  of  .A.FDC  applicants,  except 
that  the  State  agency  shall  not  apply  an 
earned  income  disregard  of  $30  plus 
one-third  of  the  remamder  of  the 
earnings  as  is  provided  for  in 

§  233.20(a)(n)(ii)  of  this  title. 

(d)  Payment  levels.  In  determining  the 
amount  of  the  refugee  cash  assistance 
payment  to  an  eligible  refugee  who 
meets  the  need  standards  in  paragraph 


(b)  of  this  section,  and  applying  the 
consideration  of  income  and  resources 
in  paragraph  (c).  a  State  must  pay  100 
percent  of  the  payment  level  which 
would  be  appropriate  for  an  eligible 
filing  unit  of  the  same  size  under  the 
AFDC  program. 

(e)  Duration  of  eligibility.  Refugee 
cash  assistance  and  refugee  medical 
assistance  are  not  available  to  refugees 
who  have  been  in  the  United  States  for 
more  than  18  months. 

(f)  Reimbursement  to  States.  [1] 
During  the  36-month  period  beginning 
with  the  month  a  refugee  entered  the 
United  States,  Federal  financial 
participation  is  available  to  States, 
subject  to  availability  of  funds,  for — 

(i)  The  non-federal  share  of  assistance 
provided  to  a  refugee  who  is  determined 
eligible  for  AFDC.  adult  assistance 
programs,  or  Medicaid;  and 

(ii)  A  State  supplementary  payment 
provided  by  the  State  to  a  refugee  who 
18  determined  eligible  for  SSI, 

(2)  During  the  18-month  period 
beginning  with  the  month  a  refugee 
entered  the  United  States, 
reimbursement  is  available  to  States, 
subject  to  availability  of  funds,  for 
refugee  cash  assistance  and  refugee 
medical  assistance  provided  to  a  refugee 
who  is  determined  eligible  under  this 
section.  — 

(3)  During  the  second  18-month  period 
a  refugee  is  in  the  United  States.  Federal 
financial  participation  is  available  to 
States,  subject  to  availability  of  fimds. 
for  financial  and/or  medical  assistance 
under  a  State  or  local  General 
Assistance  program  provided  to  a 
refugee  who  is  determined  eligible  for 
the  General  Assistance  program. 

(Sec.  412(a)(9)  and  412(e).  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(a)(9)  and 
1522(8)) 

45  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  401  to  read  as 

follows; 

PART  401 --CUBAN 'HAITIAN 
ENTRAN" PROGRAM 

401.1  (Reserved] 

401.2  Definitions. 
4Ol.3-401.il     [Reserved] 

401.12    Cuban  and  Haitian  entrant  cash  and 
medical  assistance. 
Authority:  Sec.  501(a),  Pub.  L  96-422,  94 
Stat.  1810  (8  U.S.C.  1522  note). 

§401  1    'Reserved! 

§401.2    Definitions. 

For  purposes  of  this  part  a  "Cuban 
and  Haitian  entrant"  or  "entrant"  is 
defined  as: 

(a)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 


(Status  Pending)  or  granted  any  other 
special  status  subsequently  established 
under  the  immigration  laws  for  nationals 
or  Cuba  or  Haiti,  regardless  of  the  status 
of  the  individual  at  the  time  assistance 
or  services  are  provided;  and 

(b)  Any  other  national  of  Cuba  or 
Haiti 

(1)  Who— 

(i)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act; 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(iii)  Has  an  application  for  asylimi 
pending  with  the  Immigration  and 
Naturalization  Service;  and 

(2)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  deportation  or  exclusion  has 
not  been  entered. 

§§401.3-40111     TReservedl 

5  401.12    Cuban  and  Haitian  entrant  casti 
and  medical  assistance. 

Except  as  may  be  otherwise  provided 
in  this  section,  cash  and  medical 
assistance  shall  be  provided  to  Cuban 
and  Haitian  entrants  by  the  same 
agencies,  under  the  same  conditions, 
and  to  the  same  extent  as  such 
assistance  is  provided  to  refugees  under 
Part  400  of  this  title. 

(a)  For  purposes  of  determining  the 
eligibility  of  Cuban  and  Haitian  entrants 
for  cash  and  medical  assistance  under 
this  section  and  the  amount  of 
assistance  for  which  they  are  eligible 
under  this  section,  the  same  standards 
and  critena  shall  be  applied  as  are 
applied  in  the  determination  of 
eligibility  for  an  amount  of  cash  and 
medical  assistance  for  refugees  under 

§  400.62  of  this  title 

(b)  Federal  reimibursement  will  be 
provided  to  States  for  the  costs  of 
providing  cash  and  medical  assistance 
to  Cuban  and  Haitian  entrants 
according  to  procedures  and 
requirements,  including  procedures  and 
requirements  relating  to  the  submission 
and  approval  of  a  State  plan,  identical 
to  those  applicable  to  the  Refugee 
Program  and  set  forth  in  Part  400  of  this 
title. 

(c)  The  number  of  months  during 
which  an  entrant  may  be  eligible  for 
cash  and  medical  assistance  for  which 
Federal  reimbursement  is  available 
under  this  section  shall  be  counted 
starting  with  the  first  month  in  which  an 
individual  meeting  the  definition  of  a 
Cuban  and  Haitian  entrant  in  §  401,2  of 
this  part  was  first  issued  documentation 
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by  the  Immigration  <ind  N<i!;;ralization 
Service  indicating: 

(1)  That  the  entrant  has  been  granted 
parole  by  the  Attorney  General  under 
thf  Immigration  and  Nationality  Act, 

(2)  That  the  entrant  is  in  a  voluntarj' 
departure  status,  or 

(3)  That  the  entrant's  residence  in  a 
United  Slates  community  is  known  to 
the  Immigration  and  Naturalization 
Service. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
Sec.  412(a)(9)  and  412(e),  Immigration 
and  Nationality  Act  (8  U.S.C.  1522(a)(9) 
and  1522(e)). 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.814  and  13.817) 

Dated:  November  30, 1981. 
John  A.  Svahn, 

Commissioner  of  the  Social  Security 
Administration. 

Approved:  December  2, 1981. 
Richard  S.  Schweiker, 
Secretary  of  the  Department  of  Health  and 
Human  Services. 
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TEDERAL  COMMUNICATIONS 
COMMiSSiON 

47CFR  Parts  2,  S1  and  8? 

'Gen  Docket  No,  St  ^••82  2,  FCC  81-546] 

Proposed  Addition  of  Gull  intracoastaf 
Waterway  to  Authorized  Service  Area 
of  Inland  W.iterwavs  Cornn-umcations 
Systems 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
add  the  Gulf  Intracoastal  Waterway 
(GIWW)  to  the  authorized  service  area 
of  Inland  Waterways  Communications 
Systems  providing  marine 
communications  in  the  216-220  MHz 
band.  This  action  was  requested  by 
Waterway  Communications  System,  Inc. 
in  the  context  of  a  separate  proceeding. 
The  intended  effect  is  to  permit 
maritime  communications  in  the  216-220 
MHz  band  to  be  expanded  from  the 
Mississippi  River  System  to  include  the 
CIWW  from  Brownsville,  Texas  to  the 
Florida  Panhandle. 

DATES:  Comments  must  be  received  on 
or  before  January  18, 1982,  and  reply 
comments  must  be  received  on  or  before 
February  2,  1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H  M<  Nan  ;.'a.  Private  Radio 

Riirpau  [20^;  b.C-~':"S. 

SUPPLEMENTAHV  INFORMATION: 

Adopted:  November  24, 1981. 
Released:  December  10, 1981. 

1.  In  this  Notice  we  are  proposing  to 
add  the  Gulf  Intracoastal  Waterway  to 
the  authorized  service  area  of  Inland 
Waterways  Communications  Systems 
orrrr-linc:  in  the  216-220  MHz  band. 

Background 

2.  In  General  Docket  No.  80-1  the 
Commission  consolidated  a  number  of 
related  requests  to  provide  radio 
frequencies  for  an  automated, 
integrated,  interconnected  marine 
communications  system  on  the 
Mississippi  River  and  connecting 
waterways.  Primarily,  these  request  for 
an  Inland  Waterways  Communications 
System  (hereafter  IWCS)  had  been  from 
tug,  towboat  and  barge  operators  who 
serve  the  Mississippi  River 
transportation  system.  Essentially,  these 
tug  and  barge  operators  complained  that 
the  existing  ship-shore  communications 
service  on  the  rivers  was  not  adequate 
to  meet  their  needs. 

3.  With  the  benefit  of  considerable  in- 
depth  public  comment  on  the  Notice  in 
that  proceeding,'  the  Commission,  in  the 
subsequent  Report  and  Order,*  took  the 
actions  indicated  in  the  paragraphs 
below. 

4.  In  light  of  the  record  of  strong 
support,  the  Commission  affirmed  its 
earlier  tentative  conclusion  that  a  need 
existed  for  an  automatic,  intergrated, 
interconnected  inland  waterways 
communications  system(s)  on  the 
Mississippi  River  and  connecting 
waterways. 

5.  The  Commission  allocated  the  216- 
220  MHz  band  for  use  by  maritime 
communications  systems  on  the 
Mississippi  River  System.  Certain 
technical  requirements  were  prescribed 
to  prevent  potential  interference  with 
reception  on  television  channels  10  and 
13.  This  allocation  was  viewed  to  be  in 
the  public  interest  because  (1)  it  is 
consistent  with  the  U.S.  Proposal 
adopted  for  Region  2  at  the  1979  World 
Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunicaton  Union,  (2)  sufficient 
spectrum  is  provided  for  such 
communications  for  the  foreseeable 


'  Notice  of  Proposed  Rule  Making  Order  and 
Notice  of  Inquiry.  General  Docket  No.  80-1.  FCC  80- 
2.  4.S  FR  3064.  Three  Errata  were  issued:  Mimeo 
15497.  45  FR  6987;  mimeo  15647,  45  FR  13477:  mimeo 
15775.  45  FR  17043. 

•General  Docket  No.  80-1.  released  March  11, 
1981,  FCC  81-24,  46  FR  15690:  An  Errata  was 
released  April  29, 1981.  mimeo  29348.  46  FR  26485. 


future,  (3)  the  propagation 
characteristics  are  favorable  and  the 
equipment  and  technology  should  be 
readily  adaptable,  and  (4)  of  great 
importance  to  the  maritime  community, 
an  IWCS  can  likely  be  implemented 
without  significant  delays. 

6.  In  regard  to  system  and  equipment 
standards,  the  Commission  concurred 
with  the  view  of  the  majority  of  the 
commenters  that  detailed  technical 
standards,  particularly  for  nonvoice 
services,  should  not  be  adopted  at  this 
time.  Therefore,  the  Commission 
amended  the  rules  to  provide  a 
framework  under  which  system 
development  could  commence,  but 
which  would  not  unduly  hinder 
innovation  and  flexibility. 

7.  Additionally,  an  application  (file 
No.  W-P-C  2279)  submitted  by 
Waterway  Commimications  Systems, 
Inc.  (hereafter  Watercom)  seeking  a 
determination  that  an  IWCS  was  needed 
and  authority  to  operate  such  a  system 
(Initially  utilizing  four  VHP  maritime 
public  correspondence  frequencies)  was 
dismissed  without  prejudice.  In  effect, 
the  application  had  been  superseded  by 
the  rulemaking  proceeding. 

8.  A  number  of  petitions  were  filed  in 
response  to  the  Report  and  Order.  As 
relevant  here,  Watercom  filed  a  Petition 
For  Clarification  which,  among  other 
things,  ai^gued  that  the  Gulf  Intracoastal 
Waterway  (hereafter  GIWW)  is  an 
integral  part  of  the  Mississippi  River 
System  and  that  it  was  erroneously 
omitted  from  the  list  of  waterways 
defining  the  Mississippi  Rvier  System. 
Therefore,  Watercom  requested  that  the 
Mississippi  River  System  be  redefined  in 
the  rules  to  include  the  GIAATW. 

9.  The  Commission  denied 
Watercom's  request.* The  GIWW  was 
not  mentioned  during  the  lengthy 
proceedings  in  General  Docket  No.  80-1. 
Neither  the  Commission  nor  any  of  the 
numerous  commenters,  including 
Watercom,  specifically  suggested  that 
the  GIWW  was  or  ought  to  be  included 
in  a  discussion  of  h^quency  allocation 
for  an  automatic  "inland"  waterways 
communications  system.  The  entire 
proceeding  focused  on  the  Mississippi 
River  and  connecting  inland  rivers.  The 
Commission  did  not  intend,  nor  was  it 
believed  interested  parties  considered. 
General  Docket  NO.  80-1  to  include 
some  1100  miles  of  Gulf  Coast  in  the 
Mississippi  River  System.  Accordingly, 
the  Commission  felt  that  it  would  be 
fundamentally  unfair  to  expand  the  area 
of  IWCS  service  along  the  Gulf  Coast 


'  See.  Memorandum  Opinion  and  Order.  Gen. 
Docket  No.  80-1,  adopted  November  24. 1981  FCC 
81-541. FR 
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•ipproximatety  from  Brownsville,  Texas. 
to  thp  St,  \?Hrk'8  River  on  the  Flordia 
Panhandle  without  providing  interested 
parties  adequate  notice  and  an 
opportunity  to  comment. 

10.  However,  since  (1)  substantial 
ivatet)ornp  traffic  flows  between  the 
GIWW  and  the  Mississippi  River 
System.  (2)  Watercom  seeks  to  have  the 
riUs  amended  to  include  the  GIWW  in 
the  service  area  of  the  IWCS,  and  (3) 
during  the  reconsideration  process  there 
dppeared  to  be  little  opposition  from  the 
^'iiniprous  parties  who  participated  in 

( ieneral  Docket  No.  80-1,  the 
Commission  indicated  it  would  initiate  a 
separate  rulemaking  proceeding 
proposing  to  expand  the  IWCS  service 
area  to  include  the  GIWW.  This  would 
provide  the  public  adequate  notice  and 
an  opportunity  to  comment  on  the  merits 
of  such  an  expansion  of  the  subject 
maritime  communications  system. 

FVoposal 

11.  As  we  indicated  in  the 
Memorandum  Opinion  and  Order 
referenced  above,  we  believe  that  since 
'he  GIWW  connects  with  the  lower 
Mississippi  River  and  from  a 
waterborne  transportation  point  of  view 
is  an  extremely  important  traffic 
itirerchanoe  (only  the  Ohio  River  has  a 
higher  rate  of  traffic  interchange  with 
'he  Mississippi  River),  it  is  reasonable  to 
include  the  GIWW  within  the  authorized 
service  area  of  the  IWCS.  Accordingly. 
we  propose  to  amend  the  rules  by 
idding  the  GIWW  to  the  authorized 
■-t'rvice  area  of  Inland  Waterway 
Communications  Systems  described  in 
Parts  2.  «1  and  83. 

12.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  pursuant 
to  the  authority  contained  in  sections 
4|i)  and  303(d)  and  (r)  of  the 
Communications  Act  of  1934,  as 

imended, 

1.)  Interested  persons  who  desire  to 
'>ubmit  comments  on  these,  or  related 

natters  may  do  80  on  or  before  January 
I  a.  1982.  Replies  to  any  suggestions  or 
fomments  may  be  submitted  not  later 
than  February  2, 1981.  In  reaching  its 
decisioru  the  Commission  may  lake  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
mformation  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Conimisfiion's  reliance  on  such 
inturmalion  is  noted  in  the  Report  and 
Order,  An  origmal  and  5  copies  will  be 
furnished  of  all  statements,  briefs  or 
comments  filed  in  response  to  this 
Notice  Responses  will  be  available  for 
pniilif  ir^^pection  during  regular 


business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  cunununication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

15.  These  rules  will  make  80  channels 
in  the  21&-220  MHz  band  available  for 
assignment  to  Inland  Waterways 
Communications  Systems  for  ship-shore 
communications  along  the  Gulf 
Intracoastal  Waterway.  If  an  IWCS  is 
ultimately  constructed  along  the  GIWW, 
it  will  provide  the  maritime  community 
with  another  means  to  fulfill  its  ship- 
shore  communications  needs  in  that 
area.  In  most  cases,  these  proposed 
rules  will  only  provide  a  basis  for 
marginal  improvement  in  the  efficiency 
of  vessel  participating  in  an  IWCS  or  a 
marginal  decrease  in  the  traffic  handled 
by  existing  coast  stations  operating 
along  the  GIWW.  Therefor,  we  have 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  do  not  apply  to  this  rule 
making  proceeding,  because  the  rules 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

16.  For  further  information  of  this 
proceeding,  contact  Robert  H. 
McNamara  at  (202)  632-7175. 


(Sees,  4,  303.  307,  46  Stat.,  as  amended.  1066. 
1082,  1083;  47  U.S.C.  154.  303.  307)  •        •• 

William  |.  Trirorico, 

Serrptory 

■Appendix 

Parts  2.  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  followed: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  In  §  2.106,  footnote  NG121  i-, 
revised  to  read  as  follows: 

§  2.106     Table  o*  frequercy  ,3"ocatiO'^s 

NG121     The  maritime  mobile  use  of  this 
band  is  limited  to  operation  along  the 
Mississippi  River  and  connecting  waterways, 
and  the  Gulf  Intracoastal  Waterway. 


PART  81-STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

S  81.913     lAmendedl 

B.  In  §  81.913,  the  second  sentence  of 
paragraph  (a)  is  amended  by  adding 

".  and  the  Gulf  Intracoastal  Waterway" 
after  the  words  "and  the  Yazoo  rivers". 

PART  83— STA  ,IONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

y  83. 1100    1  Amended  j 

C.  In  §  83.1100,  the  second  sentence  is 
amended  by  adding  ".  and  the  Gulf 
Intracoastal  Waterway"  after  the  words 
"and  the  Yazoo  rivers".  ' 

(KR  Uoc  «1-3S447  Filed  I2-t0-81:  8;45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Oftice  of  Federal  Procurement  Policy 

48  CFR  Parts  7,  22,  and  34 

Acquisition  Planning,  Equal 
Employment  Opportunity  and  Major 
System  Acquisition 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

action:  Notice  of  availability  and 
request  for  comment  on  draft  Federal 
acquisition  regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  Availability  of  additional 
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segments  for  i nmment  will  he 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 

DATE:  Comments  must  be  received  on  or 
before  January  29, 1982. 

ADDRESS:  ( )btain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washington, 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Rput^ter,  Vol. 
46,  No.  50.  March  16,  1  '<  ;  i  for 

Hst). 

FOR  rURTHER  INFORMATION  CONTACT 

■.\  •::::::-  \'  -r ..:■-.:   ...y.„    ■•■'■-■  -;  ■-»• 

SUPPLEMENTARY  INFORMATION:  The 

fundanienfdi  purposes  oi  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 


a\<iiia!)l(  upon  request  for  public  and 
Government  agency  review  and 
comment.' 

Part  7 — Acquisition  Planning 

Subpart  7.1    Acquisition  Plans 

This  subpart  prescribes  policies  and 
procedures  for  developing  acquisition 
plans.  It  states  the  policy  that  for 
acquisitions,  other  than  small  repetitive 
buys,  agencies  shall  perform 
coordinated  planning,  integrating  the 
efforts  of  all  personnel  responsible  for 
significant  aspects  of  the  acquisition.  It 
requires  agencies  to:  (a)  establish 
thresholds  of  cost  and/or  complexity 
that  will  determine  the  degree  of 
formality  and  detail  in  acquisition 
planning;  (b]  conduct  planning  for  the 
acquisition  of  services  as  well  as 
supplies;  and  (c)  rely  on  the  designated 
planner  to  prepare  and  maintain  the 
acquisition  plan. 

Part  22 — Application  of  Labor  Laws  to 
Government  Acquisitions 


Subpart  22.8 
Opportunity 


Equal  Employment 


This  subpart  prescribes  pohcies  and 
procedures  pertaining  to 
nondiscrimination  in  employment  by 

'  Filed  as  part  of  original  document. 


Government  contractors  and 
subcontractors.  It  implements  Executive 
Order  1 1246  as  amended  which  requires 
that  all  Government  contracting 
agencies  include  an  Equal  Opportunity 
clause  in  all  nonexempt  Government 
contracts  and  to  act  to  ensure 
compliance  with  the  clause  and  the 
regulations  of  the  Secretary  of  Labor  to 
promote  the  full  realization  of  equal 
employment  opportunity  for  all  persons, 
regardless  of  race,  color,  religion,  sex,  or 
national  origin. 

Part  34 — Major  System  Acquisition 

This  part  prescribes  the  policies  and 
procedures  to  be  followed  in  acquiring 
major  systems  and  implements  the 
relevant  acquisition  policies  of  OMB 
Circular  A-109.  Although  the  FPR 
contains  no  implementing  coverage  for 
OMB  Circular  A-109  and  the  DAR  has 
but  a  single  paragraph,  this  FAR 
coverage  does  not  propose  any  new 
poUcy. 

Dated:  Decemtjer  7, 1981. 

LeRoy  |.  Haugh, 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

fFR  Doc  81-35463  Filed  12-IO-ai:  »:«  am| 
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contairis   docuiTtents  other  than   rules  of 
proposed   rutes   that   are   applicable  to  the 
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o^gamzation   and   functjons   are  examples 
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ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  in  Courts  of  the  United 
States;  Announcement  of  Spanish 
English  Certiftcation  Examination 

agency:  Administrative  Office  of  the 

I  riitcd  States  Courts. 

action:  Notice  of  Spanish/English 

C>T':F;   -It;  )r;  P: \  i minatioD  foF  Court 


l^i'fTprettTS. 


SUMMARY:  The  Director  of  the 

•Xclmmistrative  Office  of  the  United 
^tdtes  Courts  announces  that  the  agency 
A  ill  conduct  the  written  portion  of  the 
f  erfification  examination  for  individuals 
who  desire  to  be  certified  to  serve  as 
•^panish  English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act,  Pub.  L.  No.  95- 
539,  92  Stat.  2040  (1978)  (28  U.S.C.  1827). 
To  sit  for  the  examination,  an  individual 
must  file  written  or  telephone 
amplication. 

DATES:  The  agency  will  administer  the 
\  ritten  portion  of  the  examination 
March  20, 1982  at  9  a.m.  The  deadline 
for  filing  of  applications  is  4:00  p.m.  on 
January  15, 1982.  The  oral  portion  will 
be  administered  in  June/July,  1982. 
AOOAESS:  Applicants  may  sit  for  the 
A  r  ttf-n  examination  at  any  of  the 
locations  identified  in  the  attached 
schedule.  Applicants  must  identify  the 
city  for  taking  both  the  written  and  oral 
portions.  For  1982,  oral  examination 
sites  are  limited  to:  Phoenix.  AZ;  Los 
Angeles  and  San  Francisco,  CA: 
Washington,  DC:  Miami.  PL;  Atlanta. 
CA:  New  Orleans,  LA;  Boston,  MA; 
Albuquerque,  NM;  New  York,  NY:  San 
|uan.  PR  Houston  and  San  Antonio,  TX 
FILING:  To  make  application  for  the 
txamination.  either  telephone  or  write 
the  following  information: 

1.  Name 

2.  Mailing  address 
:i  Date  of  birth 


4.  Daytime  telephone  number 

5.  Social  security  number 

6.  City  where  you  wish  to  take  the 
written  and  oral  examinations 

7.  Any  special  arrangements  that 
should  be  made  due  to  physical 
disability  or  keeping  of  the  Sabbath. 

Applicants  will  then  receive  an 
admission  form  to  the  written 
examination  and  the  specific  location  of 
the  examination  site. 

Telephone  or  mail  applications  with 
the  above  information  must  be  received 
not  later  than  4:00  p.m.  on  January  15. 
1982  to:  Office  of  Court  Reporting  and 
Interpreting  Services,  Administrative 
Office  of  the  United  States  Courts.  811 
Vermont  Avenue.  NW..  Room  776. 
Washington.  D.C.  20544:  Telephone: 
(202)  633-6212. 

TOR  FURTHER  INFORMATION  CONTACT: 

Jon  A.  Leeth  at  the  above  address  (FTS 
633-6212). 

SUPPLFMFMTflPy   !NfO«MAT(ON 

i.    bdCIVglUUIIU 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts 
(AOUSC)  is  responsible  for  the 
establishment  of  a  program  to  facilitate 
the  use  of  interpreters  in  courts  of  the 
United  States.  He  must  prescribe, 
determine  and  certify  the  qualifications 
of  persons  who  may  serve  as  certified 
interpreters  in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired.  28  U.S.C.  1827(b).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

The  AOUSC  will  provide  the  courts 
with  a  roster  of  certified  court 
interpreters  selected  on  the  basis  of  the 
successful  completion  of  written  and 
oral  examinations  in  English  and  a 
foreign  language. 

II.  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  court 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 


portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 

The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant's  ability  to:  (1)  Interpret 
precisely  from  Spanish  to  English,  in 
consecutive,  simultaneous,  and 
summary  modes:  (2)  interpret  from 
English  to  Spanish  in  consecutive, 
simultaneous,  and  summary  modes:  and 
(3)  perform  sight  interpretation.  The  oral 
portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting.     ' 

III  Qiiilifi(,ations 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  court  needs  as  independent 
contractors.  However,  where  full-time 
interpreters  are  needed,  only  certified 
interpreters  will  be  eligible  for 
appointment. 

As  the  Federal  Courts  require  full-time 
salaried  interpreters,  the  interpreter  will 
be  chosen  from  the  eligibility  lists.  The 
annual  salary  range  is  JSP-10  and  JSP- 
11  ($21,449-$30,640)  for  full-time  salaried 
interpreters.  For  certified  interpreters 
who  provide  services  as  independent 
contractors,  the  fee  is  $145  per  day. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Intrepret 
verbdtim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 
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insued  al  Washington.  D.C.,  on  December  7. 
1981. 

Wiiliam  E.  Foley, 

Oirffctor. 


ir«rioi.-Bi    -: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

'981  Wheat  and 
Barley  Crops,  Determinatsons 
Regarding  the  Proclamation  o* 
National  Program  Acreages  ann 
A  location  Factors 

agency:  Ayricuitural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determinatioaof 
>  iiional  Program  Acreages  and 
Program  Allocation  Factors  for  1981 
Croiis  of  Wheat  and  Barley. 

SUMMARY:  This  notice  is  to  announce  the 
revised  national  program  acreages  and 
the  determination  of  the  program 
allocation  factors  for  the  1981  crops  of 
wheat  and  barley.  The  national  program 
acreages  were  originally  published  on 
August  22. 1980  (45  FR  56118)  for  wheat 
and  on  November  21, 1980  (45  FR  77095) 
for  barley.  The  national  program 
acreages  which  were  announced  for 
wheal  and  barley  were  71.0  and  9.7 
million  acres,  respectively.  The  revised 
national  program  acreages  are  84.5  and 
10.2  million  acres  for  wheat  and  barley, 
respectively.  Based  upon  these  revised 
national  program  acreages,  the  program 
allocation  factors  for  both  wheat  and 
barley  are  100  percent.  These  actions 
are  taken  in  accordance  with  applicablt; 
provisions  of  the  Agricultural  Act  of 
1949.  as  amended,  which  (1)  authorize 
the  Secretary  of  Agriculture  to  revise  the 
national  program  acreages  if  it  is 
determined  to  be  necessary  base''  upon 
the  latest  information  and  (2)  requires 
the  Secretary  of  agriculture  to  determine 
a  program  allocation  factor  for  the  1981 
crop  of  wheat  and  barley. 
-^ttCTiVE  DATE;  Oecemberl2,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Program 
Specialist,  Analysis  Division.  ASCS- 
USDA,  3738  South  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013,  Telephone 
(202)  447-1146.  This  Notice  of 
Oetnrmination  serves  as  the  impact 
stiitpnu'i'' 

SUPPLEMENTARY  INFORMATION:  this 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  F.xecutive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "designated 
nonmajor."  It  has  been  determined  that 
these  provisions  will  not  result  in:  (1) 


Major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  Government 
agencies  or  geographic  regions;  or  (2) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  industries  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets.  In 
addition,  it  has  been  determined  that 
while  the  provisions  will  not  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more,  they  could  affect  budget 
outlays  substantially. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  ASCS  is  not 
required  by  5  U.S.C.  553  or  any  other 
provisions  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  TITLE- Wheat  Production 
Stabilization:  NUMBER  10.056,  and 
TITLE-Feed  Grain  Production 
Stabilization:  Number  10.055,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  Government  are 
informed  of  this  action. 

The  purpose  of  this  notice  is  (1)  to 
revise  the  national  program  acreages  for 
the  1981-crop  wheat  and  barley  first 
proclaimed  on  August  22, 1980,  and 
November  21, 1980,  respectively,  and  (2) 
to  determine  the  national  program 
allocation  factors  for  such  commodities. 
Sections  107A{d)(l)  and  (2)  and  sections 
105A(d){l)  and  (2)  of  the  Agricultural 
Act  of  1949,  as  amended,  authorize  the 
Secretary  to  make  such  determinations. 
Under  these  provisions,  the  Secretary 
may  revise  the  national  program 
acreages  first  proclaimed  for  any  crop 
year  for  the  purpose  of  determining  the 
allocation  factor  if  the  Secretary 
determines  it  necessary  based  upon  the 
latest  information,  and  the  Secretary 
shall  proclaim  such  national  program 
acreage  as  soon  as  it  is  made. 

The  national  program  acreages  for 
wheat  and  barley  are  revised  to  reflect 
the  most  recent  1981/82  marketing  year 
utilization  estimates.  ]3ased  on  these 
estimates  the  revised  1981  National 
Program  Acreage  for  wheat  will  be  84.5 
million  acres  and  for  bariey  10.2  million 
acres. 

It  has  also  been  determined  that  the 
program  allocation  factors  for  the  1981 
crops  of  wheat  and  bariey  will  be  100 
percent  since  the  revised  National 


Program  Acreages  for  wheat  and  bariey 
are  greater  than  the  reported  national 
harvested  acreage  for  the  1981  crop  of 
these  commodities. 

Since  the  revised  national  program 
acreages  and  the  determinations  of  the 
program  allocation  factors  impact  upon 
the  calculations  of  the  deficiency 
payments  which  may  be  made  for  the 
1981  crop  of  wheat  and  bariey,  it  is 
essential  that  this  notice  be  made 
effective  as  soon  as  possible. 
Accordingly,  it  has  been  determined  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  comply  with  any 
further  public  rulemaking  requirements 
of  5  U.S.C.  553.  Thus,  this  notice  of 
determination  shall  become  effective 
upon  December  10. 1981. 

Accordingly,  the  final  national 
program  acreages  and  allocation  factors 
for  the  1981  crops  of  wheat  and  bariey 
are  determined  to  be  the  following: 

Determinations 

I  Hevaea  National  Program  Acreage  lor  isef-Oep 
Wheat  H  IS  hereby  prodaimad  «wi  me  *rat  revlseo 
national  program  aoreaae  tor  trtie  1961  crop  at  wtwal  tfal 
be  84.S  nlljon  acres.  The  iSMMd  nMonal  progrwn  acf^. 

age  is  based  on  the  tollowng  data. 
la)  Estimated  Domestic  use.  1961-32  (mllioo  buslv 


els) 


93? 

1900 


lb)  Pkjs  eStpated  exports,  1961-82  fmAon  bushetsl 
to  Mmus  esumaled  impons.  1961-82  ImRon  bush- 

e>s) 2 

(d)  Plus  adiustmeni  lor  catrvoxer  1961-82  (nHHon 
bushels)' 93 

(e)  Divided  by  national  weighted  average  tarn  pro- 

qfam  yield  (bushel/acre) _ 34.6 

II)  Equals    1961  National  Program  Acreaga  (iufcjii 

acres)     _ 64.S 

?  Program  Allocation  Factor  lor  t9IH-Oop  Wheal  It  s 
hereby  proclavned  that  me  program  a«ocabon  (actor  kr 
the  1961  crop  o<  wheal  Shan  be  tOO  paroenL  T><e  program 
allocation  lactor  is  based  on  the  toHooing  data 

lal  National  Program  Acerage _ 6«i 

(b)  OrmOed  by  Harvested  Acreage 80.7 

ic)  Equals  Program  Aftjcaion  Factor  = '  lOO 

3  Revised  National  Program  Acreage  lor  1961-Crop 
Barley    It   ts   hereby   proclaimed   that    the   in 


program  acreage  tor  the  1961  crop  o<  baney  ttati  be  10^ 

million  acies  The  remsed  natior^  progrvn  acreage  is 
based  on  the  lolkxnng  data 

la)  Estimated  domestic  use.  1961-82  (miMon  bush- 
els)   _ 375 

lb)  Plus  estimated  enports.  1961-82  (tniion  bjsheist         100 
let  Mmus  estimated  imports.  1961-82  (miikon  t>us^ 

els) _ _ _.  10 

Id)  Plus  adfustment  lor  carryover  (m*on  iMishels  )  49 

(c)  Onnded  by  national  weighted  average  farm  pro 

gram  yield  (tmshels/acrel ___.._ _ soi 

0)  Equals   i98l  National  Pro-am  Acreage  jnwMion 

aaes) io.2 

4  Program  Allocation  Factor  lor  taei-Oap  Barley  N  is 
hereby  proclaimed  thai  the  program  aHocaBon  lactor  loi 
the  1981  crop  ol  barley  shai  be  tOO  percent  The  (xo^am 
allocation  lactor  is  based  on  the  (oauwHig  data 

la)  Natiorul  Program  Acreage        ____. lOi 

lb)  Oivioed  by  Hanested  Acreage 9.1 

(c)  Equals  Progiam  Allocation  Fador  • -too 


'  An  appropriate  carryover  level  ol  US 
been  determined  to  be  equal  to  6.6  percent  ol  vorM 
consumpton  of  wheat  Such  consunplion  diving  me  1980- 
81  marketing  year  is  estvnated  to  be  447  5  mMon  laemc 
tons  IMMT)  (447  5  .  066  29  S  MMT  .  36.74  (bushel 
conversion  factor)  1.064  mAon  bushels  (mantniim  level 
ol  US  carryover  wheal  stocks))  1961-62  carrym  wDeM 
Slocks  were  991  milion  tiushels  lesuMng  m  a  93  tt^on 
bushel  stock  adfusiment. 

~  The  program  aAocation  lactor  shall  r<ot  be  less  Ihw)  80 
percent  or  mors  man  100  peroenl  Tliua,  ms  pragran 
allocation  factor  a  estabkshed  at  100  percent  even  though 
the  actual  quotient  equals  104.7  percent 

'  An  appiopnate  canyover  levsl  of  US.  teed  gram  slocks 
has  been  determined  to  be  eoual  to  6  7  percent  of  world 
consumption  of  coarse  grans   Such  consumption  dunnq  tf« 
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'9^0-61  mar*eting  y«ar  is  es^wnated  to  be  ?4'  3  ^lion 
"-<>lnc   Ions   iMM^l   i''4'  8     ■     0  06^  49  4   MMT    •najimum 

«*©*  0*  U  S  »eec]  grwfi  caf^yovef  stocfcsj  '^e  bartey  corripo- 
r^e"t  0*  tt^e  'ee<a  grai*^  total  ^as  be«r  3ete*Tn»n«d  to  b©  186 
-nuboT'  ous'--e'?  !4  02  MM^  •  45  93  busnet  coovwsioo 
iacic»ii  'M1-H2  carvi  Mnev  sioexs  are  136  million  resuM- 
,rg  *^  a  49  r^ticr^  txjs^e'  stccn  »diustment 

'  '^e  D*'oqfaiTt  aikx-aXK^  faciof  s*ia41  not  be  less  Ihan  80 
twcert  o<  "Kxe  Tafi  "X  pe'cem.  The  actual  factor  n  112.1 

Sisned  in  Washington  December  2, 1981. 
'ohn  R.  Blor.k. 


|FR  Doc.  S1-«1S7  Filed  12-10-81;  8:45  am| 
BILLING  C00€  3410-OS-*! 


Soil  Conservation  Service 

Tllghman  Park;  Water  Based 
Recreation  RC&D  Measure,  Maryland 
Finding  of  No  Significant  Impact 

agency;  Soil  Conservation  Service, 

USD.A, 

ACTION:  .Notice  of  a  Finding  of  No 

Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Gerald  R,  Calhoun,  State 
Conservat!oni.5t.  Soil  Conservation 
Ser\ice.  4321  Hartwick  Road.  College 
Park,  Man,'land  20740,  telephone  301- 
.)44-1180.  " 

Xotjce:  Pursuant  to  Section  102(2)(C) 
•  A  the  National  Environmental  Policy 
.Act  of  1969;  the  Council  on 
Rnvironmenta!  Quality  Guidelines  {40 
CFR  Part  1500);  and  the  Soil 
f  '.inservation  Service  Guidelines  (7  CFR 
!'  i.n  650);  the  Soil  Conservation  Service, 
!    S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tilgman  Park  Water  Based  Recreation 
RC^D  Measure,  Talbot  County, 
Maryland. 

The  enviommental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  .measure  concerns  a  plan  for 
water  based  recreation  on  the 
Chesapeake  Bay  at  Tilghman  Island. 
Planned  works  of  improvement  include 
d  boardwalk,  observation  tower,  picnic 
area,  tot  lot,  and  a  parking  lot. 

The  .Notice  of  a  Finding  of  .No 
Significant  Impact  [F\SI)  has  been 
forwarded  to  the  Env;ronmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
vanous  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  11, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
prcigrams  and  projects  is  applicable) 

IFR  Doc  81-15321  Filed  12-10-81:  8:48  ani| 
BILLING  COOE  M1<>-1»-M 

Baiting  Brook  Watershed, 

Massachusetts:  Availability  of  a 
Record  of  Decision 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Availability  of  a 

Record  of  Decision. 

FOR  FURTHER  INFORMATIOfJ  CONTACT: 

Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  451  West  Street,  Amherst, 
Massachusetts  01002,  Telephone  413- 
256-0441. 

Notice:  Sherman  L  Lewis,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566. 16  U.S.C.  1001-1008.  in 
the  State  of  Massachusetts,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Baiting  Brook  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Sherman  L  Lewis  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  2, 1981. 

Sherman  L.  Lewis, 

Slate  Conservationist. 

(FR  Doc.  81-30311  Rled  12-10-81:  8:45  amj 
BIUJNQ  COOC  M10-t«-«l 


Jackson  Gulch  Diversion  Farm 
Irrigation  R  C  4  D.  Measure.  Colorado 

AGENCY:  Soil  Conservation  Service, 
At:'  I  ulture. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Sheldon  G.  Boone.  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  17107,  Denver, 
Colorado  80217,  telephone  (303)  837- 
4275. 


Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  .Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Jackson  Gulch  Diversion  Farm  Irrigation 
RC&D  Measure,  Montezuma  County, 
Colorado, 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr,  Sheldon  G  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for 
rehabilitating  a  diversion  structure  for 
the  Jackson  Gulch  irrigation  system.  The 
planned  works  of  improvement  include 
replacing  the  old  diversion  with  a 
concrete  structure.  The  new  structure 
has  designed  capacity  of  250  CFS  with 
water  control  and  sluice  gates. 

This  .Notice  of  Finding  of  No 
Significant  Impact  (FMSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  envimnmcntal 
evaluation  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Sheldon  G. 
Boone.  The  FMSl  has  been  sent  to 
vanous  Federal,  State,  and  local 
agencies  and  interested  parties,  A 
limited  number  of  copies  of  the  F'MSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  January  11.  1982. 

(Catalog  of  Federal  Domestic  Assistance 
Prc)sram  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regardmg  State  and  local  cJeannghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  November  23.  1961, 
Sheldon  G.  Boone. 
S'.Litr  Cunservntionist. 
KK  i)<H    m-Ti,iM  Fi|»d  12-10-ai.  a:46am| 
BILUNG  COOE  3410- 1«-M 


COMMISSION  ON  CIVIL  RIGHTS 

Montana  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 


Federal  Register 


December 
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thdt  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  noon,  on  January  9,  1982,  at  the 
Northern  Hotel  in  the  Midland  Empire 
Room,  on  the  comer  of  28th  and  1st 
Avenue,  North,  Billings,  Montana  59102 
'I'he  purpose  of  this  meeting  is  to 
orientate  the  new  members  of  the 
Advisory  Committee;  review  the 
preliminary  research  into  juvenile 
justice  for  Native  American  youth,  and 
to  plan  for  future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Angela  V.  Russell,  Box  333 
Lodge  Grass,  Billings,  Montana  59050. 
(4061  248-7421  or  contact  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Odted  dl  Washington,  D.C..  December  8 
1981 
Donald  A.  Deppe. 

■Xcting  Advisory  Committee  Management 
Officer. 

;!  K  tK>.    rii-<S44<  FHt-tl  12-10-81:  8:45  am) 
BILLING  CODE  6335-01-« 


:OMMITTE£  FOR  THE 
iMCl,EMENTAT-ON  of  'EXTILE 

iGREEMENTS 

Sotic  tng  pLjbiic  Con^i^ient  on  Bilateral 

l)i:Ct:mhi;i  d.  19bl. 

The  U.S.  Government  anticipates 
holding  negotiations  during  1982 
concerning  the  bilateral  agreements 
covering  certain  cotton,  wool  and  man 
made  fiber  textile  and  apparel  products 
from  Brazil,  China,  Colombia,  Haiti, 
Hong  Kong,  India,  the  Republic  of  Korea. 
Pakistan,  the  Philippines,  Romania. 
Taiwan  and  Thailand. 

The  purpose  of  this  notice  is  to  invite 
any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  agreements,  or  to  comment  on 
domestic  production  or  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Paul  T. 
O'Day,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  negotiations  is  not  yet  established. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 


be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
2808.  U.S.  Deparlraent  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230.  Further 
comment  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  the  bilateral  agreements,  or 
the  implementation  thereof,  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  and 
5.')4(a)(4)  for  matters  which  constitute  "a 
foreign  affairs  function  of  the  United 
States". 
Arthur  Garel, 

Actinfj  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

im  I)i)(;  81-:«sn2  Filed  12-10-81;  8:45  ami 
BILLING  CODE  3S10-2&-M 


DEPA^ 


Departme 


:Nsr 


my 


'ndment  to 


Privacy  Act  of  19   - 
System  Notice 

agency:  Department  of  the  Army,  DOD. 
action:  Amendment  to  a  system  notice. 

summary:  The  Department  of  the  Army 
proposes  to  amend  the  system  notice  for 
one  of  its  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  proposed 
amendments  followed  by  entire  system 
notice  as  amended  is  set  forth  below. 
DATES:  The  amended  system  will 
become  effective  on  January  11, 1982 
unless  public  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
.system  manager  identified  in  the  system 
notice 

FOR  FURTHER  .^fO«VA  I  sOm  CONTACT. 
Mrs.  Dorothy  Karkanen,  Records 
Management  Division,  HQDA  (DAAG- 
AMR-S)  Hoffman  Building  No.  1,  2561 
Eisenhower  Ave..     '    -       "        V A  22331. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Army  inventory  of 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Titls* 
United  States  Code  Section  552a  (Pub. 
Law  93-579.  88  Stat.  1896  et  seq.)  have 
been  published  in  the  Federal  Register 
at; 

FR  Uoc.  79-37052  (44  FR  73729),  December  17. 

1979 
KR  Doc.  81-85  (48  ¥K  1002).  January  5, 1981 
FR  Doc.  81-897  (46  FR  6460),  January  21,  1981 
FR  Doc.  81-3374  (46  FR  9602),  January  29. 

1981 


FR  Doc  81-5883  (46  TO  13644).  February  23. 

1981 
FR  Doc.  81-7250  (46  FR  15531).  March  &  1981 
FR  Doc.  81-7621  (46  FR  16111),  March  11. 1981 
FR  Doc.  81-10724  (46  FK  21220).  April  9.  1961 
FR  Doc.  81-10791  (46  FR  21221),  aJmiI  9.  1981 
FR  Doc.  81-12660  (46  FR  23523).  April  27, 1981 
FR  Doc.  81-15109  (46  FR  27518).  May  20. 1981 
FR  Doc  81-16678  (46  FR  29981).  June  4,  1981 
FR  Doc.  81-19043  (46  FR  33069),  June  26,  1981 
FR  Doc  81-25194  (46  FR  43231),  August  27, 

1981 
FR  Doc.  81-26729  (46  FR  45793).  September 

15,  1981 
FR  Doc.  81-32240  (46  FR  55134).  Novetnber  6. 

1981 
FR  Doc.  81-33755  (46  FR  57337).  November  23, 

1981 

An  altered  system  report  as  required 
by  5  U.S.C.  552a(o)  was  submitted  for 
this  system  on  November  11, 1981. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
December  S,  1981 . 

Changes 

A0914.04aDASG 

System  Name: 

Change  "Clinical  Investigation  Record 
System"  to  "Research  and  Experimental 
Case  Files." 

System  Location: 

Delete  current  entry  and  insert 

'U.S.  Army  Medical  Research 
Institute  of  Chemical  Defense 
(USAMRICD),  Aberdeen  Proving 
Ground,  MD  21010. 

Individual  research/test/medical 
documents  (paper  records)  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  U.S.  Army  Reser\'e 
Components  Personnel  and 
Administration  Center,  St.  Louis.  MO: 
for  other  separated  military  members,  is 
at  the  National  Personnel  Records 
Center  (NPRC).  St.  Louis.  MO:  for  other 
separated  military  members,  is  at 
National  Persoimei  Records  Center 
(NPRC),  St  Louis,  MO;  for  military 
members  on  active  duty,  is  at  the 
servicing  medical  facility/center;  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NTRC. 

As  paper  records  are  coverted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center  1  copy  will  be  located 
at  the  Surgeon  General's  Office  (DASG- 
PSA),  Headquarters,  Department  of  the 
Army,  Washington.  D.C  20310;  1  copy 
will  reside  with  the  Army  contractor — 
the  National  Academy  of  Sciences;  and 
1  copy  retained  at  the  U.S.  Army 
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Medical  Research  Institute  of  Chemical 
Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base, 
CA." 

Catagories  of  Individuals  Covered  by 
the  System: 

Delete  present  entry  and  insert: 
"Volunteers  (military  members.  Federal 
civilian  employees,  state  prisoners)  who 
participated  in  Army  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  1950's  until  the  program  ended 
in  1975." 

Categories  of  Records  in  the  System: 

Delete  present  entry  and  insert: 
"Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 
exposure." 

Routine  Uses  of  Records  Maintained  in 
the  System  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  present  entry  and  insert:  "By 
the  Department  of  the  Army:  (1)  to 
follow  up  on  individuals  who  voluntarily 
participated  in  Army  chemical/ 
biological  agent  research  projects  for  the 
purpose  of  assessing  risks/hazards  to 
them,  and  (2)  for  retrospective  medical/ 
scientific  evaluation  and  future 
scientific  and  legal  significance. 

Disclosed  to  the  Veterans 
Administration  in  connection  with 
benefits  determinations. 

Policies  and  Practices  for  Storing, 
Retrieving.  Accessing,  Retaining,  and 
Disposing  of  Records  in  the  System: 

Delete  entire  present  entry  and  insert: 

"Storage:  Paper  records  in  individual's 
medical  file  folders;  see  system  location 
above  for  storage  of  microfiche, 
computer  magnetic  tapes  and  paper 
printouts,  video  tapes,  and  16mm  film." 

'Retrievability:  Paper  records  in 
individual's  health  record  are  retrieved 
by  surname  and/or  service  number/ 
social  security  account  number. 
Microfiche  are  retrieved  by  individual's 
surname.  Film/video  tape  is  accessed  by 
case  number  and/or  volunteer's  number. 
Automated  records  are  accessed  by 
volunteer's  number  or  case  number. 

"Safeguards:  Paper  records  and 
microfiche  are  kept  in  locked  rooms/ 
compartments  with  access  limited  to 
authorized  personnel.  Access  to 
computerized  data  is  by  use  of  a  valid 
site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 


are  controlled  by  keys  known  only  to 
USAMRICD  personnel  assigned  to  work 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences]  employs  equal 
safeguards  which  meet  Army  standards 
for  Privacy  Act  data." 

"Retention  and  Disposal:  Records 
stored  in  the  computer  and  on 
microfiche  are  retained  indefinitely  at 
the  sites  identified  under  "system 
location".  Paper  medical  records  in  an 
individual's  health  record  are  retained 
permanently." 

System  Manager(s): 

Delete  present  entry  and  insert:  "The 
Surgeon  General.  Headquarters, 
Department  of  the  Army  (DASG/PSA), 
The  Pentagon.  Washington.  D.C.  20310." 

Notification  Procedures: 

Delete  present  entry  and  insert: 
"Individuals  wishing  to  inquire  whether 
this  system  of  records  contains 
information  about  them  should  contact 
the  Commander.  U.S.  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010. 
Written  requests  should  include  the  full 
name,  social  security  account  number, 
current  address,  and  telephone  number 
of  the  requester.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification  such  as  valid 
driver's  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc." 

Contesting  Record  Procedures: 

Delete  present  entry  and  insert:  "The 
Army's  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  Source  Categories: 

Delete  present  entry  and  insert:  "From 
the  individual  through  test/ 
questionnaire  forms  completed  at  test 
location:  from  medical  authorities/ 
sources  by  evaluafion  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  research  program." 

AO914.04aOASG 
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Research  and  Experimental  Case 
Files. 


SYSTEM  location: 

I'S  Army  Medir^i!  Research  Institute 
of  Chemical  Defense  (USAMRICD), 
Aberdeen  Proving  Ground.  MD  21010. 

Individual  research /test /medical 
documents  (paper  records)  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center.  St  Louis,  MO;  for 
other  separated  military  members,  is  at 
the  National  Personnel  Records  Center 
(NPRC),  St  Louis,  MO;  for  military 
members  on  active  duty,  is  at  the 
servicing  medical  facility/center;  for 
civilians  (both  Federal  employees  and 
prisoners)  is  in  a  special  file  at  NPRC. 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microfiche  will  be 
located  at  the  Washington  National 
Records  Center:  1  copy  will  be  located 
at  The  Surgeon  Genera  Is  Office 
(DASG-PSA),  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310;  1  copy  will  reside  with  the 
Army  contractor — the  National 
Academy  of  Sciences;  and  1  copy 
retained  at  the  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base,  CA. 

CATEGORIES  OF  IMOIVIDUALS  COVERED  BV  the 

system: 

Volunteers  (military  members.  Federal 
civilian  employees,  state  prisoners)  who 
participated  in  Army  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  lOSO's  until  the  program  ended 
in  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 

exposure. 

authority  for  maintenance  of  ths 
system: 

Title  10  U.S.C,  Sections  3012e  and 
4503. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

By  the  Department  of  the  Army:  (1)  to 
follow  up  on  individuals  who  voluntarily 
participated  in  Army  chemical/ 
biological  agent  research  projects  for  the 
purpose  of  assessing  risks/hazards  to 
them,  and  (2)  for  retrospective  medical/ 
scientific  evaluation  and  future 
scientific  and  legal  significance. 

Disclosed  to  the  Veterans 
Administration  in  connection  with 
benefits  determinations. 
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policies  and  practices  for  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  m  the  system. 

storage: 

Paper  records  in  individual's  medical 
file  folders;  see  "system  location"  above 
for  storage  of  microfiche,  computer 
magnetic  tapes  and  paper  printouts, 
video  tapes,  and  16nmi  film. 

RETRIEVABILITV: 

Paper  records  in  individual's  health 
record  are  retrieved  by  surname  and/or 
service  number/social  security  account 
number.  Microfiche  are  retrieved  by 
individual's  surname.  Film/video  tape  is 
accessed  by  case  number  and/or 
volunteer's  number.  Automated  records 
are  accessed  by  volunteer's  number  or 
case  number. 

SAFEGUARDS: 

Paper  records  and  microfiche  are  kept 
in  locked  rooms/compartments  with 
access  limited  to  authorized  personnel 
Access  to  computerized  data  is  by  use 
of  a  valid  site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to 
USAMRICD  personnel  assigned  to  work 
on  the  data  base.  Data  base  output  is 
available  only  to  designated  computer 
operators  at  USAMRICD.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employs  equal 
safeguards  which  meet  Army  Standards 
for  Privacy  Act  data. 

RETENTION  AND  DISPOSAL: 

Records  stored  in  the  computer  and 
on  microfiche  are  retained  indefinitely 
at  the  sites  identified  under  "system 
location".  Paper  medical  records  in  an 
individual's  health  record  are  retained 
permanently. 

SVSTEM  MANAOER(S): 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army  (DASG-PSA), 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE. 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Commander.  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ground,  MD  21010. 
Written  requests  should  include  the  full 
name,  social  security  account  number, 
current  address  and  telephone  number 


of  the  requester,  F.ir  persondi  visits,  the 
individual  shoiild  be  able  to  provide 
acceptable  identification  such  as  valid 
driver's  license,  employer  or  other 
individually  identifying  number, 
building  pass,  etc, 

CONTESTING  RECORD  «»0C>C.EDLit5ES 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 

CFR  Part  505). 

RtCORO  SO'UKCE  CATtGORIEt: 

From  the  individual  through  test/ 
questionnaire  forms  completed  at  test 
location;  from  medical  authorities/ 
sources  by  evaluation  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  rpsparch  Tirnorpm 

SYSTEMS  EXEMPTED  F«OM  CfeB>"A.n 
PHOVISIOnS  €>'■  THE  fl,;-:^ 

None. 

Ill*  Dor.  81-<M91  Filed  12-10-81: »« imj 
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Otfice  o!  the  Secretary 

DOD  Advisory  Group  on  fJectro- 
Devices;  Advisory  Committee  Meet'^'g 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  January  21, 1982  at  the 
Palisades  Institutes  for  Research 
Services,  Inc.  1925  North  Lyim  St.. 
Ariington,  Virginia,  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Mihtary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  areas  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Department 
propose  to  initiate  with  industry, 
universities  or  in  their  laboratories.  The 
agenda  for  this  meeting  will  include 
programs  on  Radiation  Hardened 
Devices,  Microwave  Tubes,  Displays 
and  Lasers.  The  review  will  include 
details  of  classified  defense  programs 
throughout. 

In  accordance  wih  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)  1976), 
and  that  accordingly,  this  meeting  will 
be  closed  to  the  public. 


M.  S.  Healjr, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Serrices. 
Department  of  Defense. 
December  7. 1961. 
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DEi AWARE  R;VE9  BASi'N 

COW  MISSION 

Pubtic  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
December  16, 1981,  commencing  at  1:30 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  December 
business  meeting,  which  is  open  to  the 
pubha  Both  the  hearing  and  the  meeting 
will  be  held  in  the  Goddard  Conference 
Room  at  the  Commission's  o^ices  in 
West  Trenton,  New  Jersey.  The  subjects 
of  the  hearing  will  be  as  follows: 

A.  Current  Expense  Budget- 

A  proposed  current  expense  budget 
for  the  fiscal  year  beginning  July  1, 1982, 
in  the  aggregate  amount  of  $1,848,500, 
and  a  capital  budget  for  the  same  period 
in  the  amount  of  $27,000.  The  following 
amounts  would  be  apportioned  among 
the  signatory  parties,  along  with  the 
additional  appropriations  by  the 
Commission,  to  balance  the  current 
expense  budget:  Delaware  $149,800; 
New  Jersey  $398,000;  New  York  $250,000: 
Pennsylvania  $459,600;  and  the  Federal 
Government  $289,000.  Copies  of  the 
current  expense  and  capital  budget  are 
available  from  the  Commission  on 
request. 

B.  Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
11  of  the  Compact  and/or  Section  3.8  of 
the  Compact: 

1.  Village  of  Hancock  (D-77-S  CP 
Rev.).  A  wastewater  collection  and 
treatment  project  serving  the  Village  of 
Hancock,  Delaware  County,  New  York. 
The  project  involves  collecting  sewers, 
two  pumping  stations  and  a  treatment 
plant.  The  treatment  plant,  located  in 
the  Town  of  Hancock,  is  designed  to 
remove  85  percent  BOD  and  90  percent 
suspended  solids.  Treated  effluent  will 
discharge  to  the  Delaware  River 
approximately  800  feet  downstream  of 
the  confluence  of  the  East  and  West 
Brancheb. 

2.  Brush  Wellman,  Inc.  (D-aO-81).  An 
industrial  waste  treatment  faciUty  at  the 
company's  copper-beryllium  alloy 
production  plant  in  Perry  Township, 
Berks  County,  Pennsylvania.  A  new, 
larger  clariHer  and  lined  lagoon  will  be 
utilized  to  remove  about  97  percent  of 
suspended  solids  from  an  average 
wastewater  flow  of  250,000  gallons  per 


60642 
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day.  Treated  effluent  will  dicharjie  to  a 
storm  drainatjp  ditch  'o  the  SchuylkiJI 
River 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Contact  Mr.  David 
B  Everett.  Persons  wishing  to  testify  at 
this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  date  of 
the  hearing. 
VV  Bnnton  Whitall, 
St'cretary. 
December!.  1981. 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Service  to  Coos-Curry  Electric 
Cooperative  (Fairview-Bandon  230-kV 
Transmission  Project);  Finding  of  No 
Significant  impact 

agency:  Bonnt*i,.i»'  Power 
.Adminisiration  [BPA],  DOE. 
action:  Notice  of  a  finding  of  no 
significdnt  impriC  (FO.NSll  for  BP.A's 
proposed  Frttrvi*  w-Bandon  23tt-i<V 
r.^ansmtssion  protpct  pTj\:ding  service  to 
CoiH-Curry  Klectric  Cooperative. 

summary:  BPA  has  prepared  an 
environmental  asstisment  (EA) 
evdluatino  its  proposal  to  construct 
electrical  trdrismission  facilities 
improving  service  to  the  Coot-Curry 
Electric  Cooperative  in  southwest 
Oregon.  The  proposed  action  is  to 
rebuild  19.3  miles  of  115-kV 
transmission  line  to  double-circuit  230- 
kV  and  to  construct  a  new  230/ll5-kV 
substation.  The  transmission  line 
crosses  the  Coquille  River  and  Bear 
Creek,  requiring  construction  within 
their  100-year  floodplains.  Based  on  the 
EA.  the  EJepartment  of  Energy  (DOE) 
has  determined  that  BPA's  proposed 
action  will  not  have  a  significant  effect 
on  the  human  environment  and  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  DOE 
also  finds  that  there  is  no  practicable 
alternative  to  siting  the  action  within  the 
floodplains. 

SUPPLEMENTARY  tNFORMATiON:  The  need 
for  action  is  based  on  ioad  grovvih 
forecasts  for  southwest  Oregon  and 
increasing  electrical  losses  on  the 
existing  transmission  lines. 

Thp  proposed  project  involves 
rebuilding  19.3  miles  of  two  llS-kV 
transmission  lines  (known  as  Fairview- 
Bandon  \o  1  and  .Mo.  2)  from  Fairview 
Substation  to  Bandon  Substation  and 
constructing  the  new  Rogue  Substation. 
BP.A  will  rebuild  the  existing  Fairview- 


Bandon  No.  2  line  to  230-kV,  double- 
circuit  from  Fairview  Substation  to  its 
junction  with  the  Fairview-Bandon  No.  1 
line  7  miles  east  of  Bandon  Substation. 
BPA  will  rebuild  the  existing  Fairview- 
Bandon  No.  1  line  to  230-kV,  double- 
circuit  from  this  point  to  within  Vi  mile 
of  Bandon  Substation,  where  it  will  be 
connected  to  an  existing  230-kV  double- 
circuit  line,  thus  completing  a  230-kV 
double-circuit  transmission  line  between 
Fairview  and  the  proposed  new  Rogue 
Substation.  The  substation  will  be 
constructed  on  8  acres  of  land  6  miles 
north  of  Gold  Beach.  As  discussed  in  the 
EA.  the  environmental  impacts  of  the 
proposed  action  are: 

(1)  Increased  visibility  of  larger,  more 
complex  towers.  However,  the  line  is 
farily  remote  and  screened  from  most 
viewers  by  topography  and  vegetation. 

(2)  To  accommodate  the  larger 
structures  the  present  right-of-way  must 
be  widened  by  10  feet.  For  the  length  of 
the  line  this  is  an  additional  15-20  acres 
of  new  right-of-way  with  little 
commercial  timber  value. 

(3)  The  number  of  towers  along  the 
line  will  be  reduced  because  longer 
spans  are  possible  with  the  larger 
towers. 

(4)  The  Rogue  Substation  site  is  nearly 
level  and  contains  httle  tall  vegetation, 
so  only  minor  clearing  and  grading  will 
be  required. 

(5)  There  are  no  residences  near  the 
substation  site  to  be  disturbed  by  the 
noise  of  substation  operations. 

(6)  Less  than  2  miles  of  new  access 
roads  would  be  required.  Some  erosion 
may  occur,  to  be  minimized  by  the  use 
of  water  bars,  culverts,  and  rocking 
where  necessary. 

(7)  The  proposed  action  is  consistent 
with  coastal  zone  management  plans. 

(8)  No  threatened  or  endangered 
species  or  their  critical  habitat  will  be 
affected. 

(9)  The  proposed  action  is  not 
expected  to  affect  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  If  any 
historic  or  archeologic  resource  is 
encountered  during  construction.  BPA 
will  halt  construction  and  notify 
appropriate  authorities. 

(10)  No  farmland  classified  as  prime 
will  be  iffected.  Soils  classified  as 
unique  farmland  will  be  crossed,  but  not 
taken  out  of  productiorL 

(11)  The  transmission  line  will  be 
constructed  in  Coos  County,  where 
utility  lines  are  listed  as  a  conditional 
use  in  the  land  use  plan.  This  plan  has 
not  been  acknowledged  by  the  State. 
Because  the  transmission  line  is  to  be 
constructed  on  an  existing  transmission 
line  corridor,  it  is  compatible  with 
existing  land  uses  in  the  area.  In  the 


absence  of  a  plan  apprtn  pd  by  the  State, 
the  only  applicable  landuse  plan  is 
Oregon's  Statewide  Planning  Goals  and 
Guidelines.  The  proposed  transmission 
line  is  consistent  with  the  State  planning 
goals  "to  plan  and  develop  a  timely, 
orderly,  and  efficient  arrangement  of 
public  facilities"  and  "to  conserve 
energy." 

(12)  The  Rogue  Substation  will  be 
constructed  in  Curry  County  on  land 
currently  zoned  for  grazing  and  forestry. 
Although  utility  facilities  are  a 
conditional  use  in  Curry  County's  land 
use  plan,  the  State  has  not  approved  the 
plan  and  is  prohibiting  Curry  County 
from  changing  existing  land  uses.  The 
substation  is  consistent  with  the  same 
State  planning  goals  as  the  transmission 
line:  it  is  inconsistent  with  the  goals  'to 
preserve  and  maintain  agricultrual 
lands"  and  "to  conserve  forest  lands  for 
forest  uses."  However,  the  statewide 
plans  provide  for  exceptions  to  goals 
when  it  appears  that  it  is  not  possible  to 
apply  the  appropriate  goal  to  specific 
properties.  The  substation  would  be 
compatible  with  an  adjacent  land  use.  a 
landfill  operated  by  Curry  County. 

BPA  also  considered  two  alternative 
plans  of  service  and  the  alternative  of 
no  action.  If  no  action  is  taken  to 
increase  transmission  capacity,  loss  of 
either  the  Fairview-Bandon  No.  1  or  No. 
2  line  after  1986  will  overload  the  other 
and  customers  will  pxpfrience  power 
outages.  The  probability  of  these 
outages  will  increase  with  load  growth. 
After  1981,  electrical  losses  begin  to 
increase  because  the  optimum  power- 
carrying  capacity  of  tho  conductor  is 
exceeded.  This  loss  of  plectricity  will 
result  in  hij^h  operating  costs. 
Furthermore,  BPA's  goal  of  energy 
conservation  by  loss  reduction  will  not 
be  advanced. 

One  alternative  plan  of  service  would 
rebuild  the  Fairview-Bandon  line  No.  2 
and  the  Rogue  Substation  as  with  the 
proposal.  In  addition,  a  3-mile  long  115- 
kV  line  would  be  built  between  the 
Fairview-Bandon  No.  2  line  and  Norway 
Substation.  When  this  line  is  in  service, 
line  No.  1  between  Fairview  and 
Norway  would  be  torn  down.  Loss 
savings  on  this  plan  are  less  than  the 
proposal  because  of  the  increased 
electrical  losses  that  occur  by  tapping  a 
line.  Reliability  wouki  also  be  reduced 
by  this  option  because  there  would  be 
only  one  complete  circuit  instead  of  two 
between  Fairview  and  Bandon. 

The  other  alternative  plan  of  service 
would  rebuild  the  existing  Fairview- 
Bandon  No.  2  to  double-circuit  2.in-kV. 
but  operate  both  sides  at  ll.S-kV  The 
Rouge  Substation  wouid  not  be 
constructed  for  this  option:  howf>  er. 
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modifications  necessary  at  Fairview  and 
Bandon  Substations  would  be  more 
extensive  than  Plans  1  or  2,  requiring 
additional  transformers  and  power 
circuit  breakers.  The  electrical  carrying 
capacity  of  the  line  for  this  option  would 
not  be  increased  enough  to  reduce 
^electrical  losses. 

Because  the  Fairview  Substation  and 
the  service  area  are  on  opposite  sides  of 
the  Coquille  river  and  Bear  Creek,  and 
because  the  100-year  floodplains  are  too 
wide  to  span,  no  action  is  the  only 
possible  alternative  that  could  avoid 
locating  new  transmission  line  towers 
within  the  floodplains.  However,  no 
action  is  not  practicable  because  it 
would  not  serve  increasing  electrical 
loads  and  would  decrease  the  reliability 
and  efficiency  of  service  to  the  Coos- 
Curry  Electric  Cooperative.  Therefore, 
there  is  no  practicable  alternative  to 
locating  part  of  the  proposed  action  in 
the  floodplains.  To  minimize  potential 
harm  to  or  within  the  floodplains,  BPA 
would:  (1)  locate  the  new  transmission 
line  within  an  existing  right-of-way 
rather  than  establish  a  new  right-of- 
way;  (2)  minimize  erosion  by  designing 
access  roads  with  wafer  bars  and 
culverts;  (3)  where  possible,  locate 
towers  out  of  cultivated  fields  or  along 
their  edges;  (4)  design  tower  footings  to 
withstand  floods;  (5)  locate  towers  away 
from  the  rivers'  edges;  (6)  leave 
vegetative  buffer  zones  along  the  stream 
banks;  and  (7)  revegetate  all  areas 
disturbed  by  construction  activity.  The 
proposed  action  conforms  to  applicable 
State  and  local  floodplain  protection 
standard '- 

FOR  FURTHER  iNf  ORMATlON  CONTACT: 
Anthony  R.  Morrell,  Acting 
Environmental  Manager,  Bonneville 
Power  Administration,  P.O.  Box  3621-SJ, 
Portland,  Oregon  97208;  phone  (503)  234- 
3361,  extension  5136. 

BPA  may  implement  the  proposed  action 
December  28, 1981.  ^ 

Dated:  November  2.  1981. 
VVilUam  A.  Vaughan, 

Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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Responsible  Agency:  USEPA,  Office 

of  Federal  Activities. 
Information  Contact:  Ms.  Kathi 

Wilson  (202)  245-3006. 
EISs  Filed:  November  30-December  4, 

1981. 
Comment  Due  Datei:  Drafts — January 

25, 1982.  Finals— January  11, 1982. 

Corps  of  Engineers  (COE):  Draft— 
Wynoochee  Hydropower/Fish 
Hatchery  Development,  Grays  Harbor 
County,  Washington;  Extended  review 
1/31/82  (EPA  EIS  «810983) 

COE:  Draft — Chicago  Area  Confined 
Disposal  Facility  and  Maintenance 
Dredging,  Cook  County,  Illinois  (EPA 
EIS  *810984) 

COE:  Final — Riverport  Port  Facilities 
Construction,  Permit,  Jefferson 
County,  Kentucky  (EPA  EIS  «810968) 

COE:  Final  Supplement — Richard  B. 
Russell  Dam  and  Lake,  Fish  and 
Wildlife  Mitigation  Plan,  Georgia  and 
South  Carolina  (EPA  EIS  «810974) 

Department  of  Energy  (DOE:  Draft — 
Shippingport  Atomic  Power  Station 
Decommissioning,  Beaver  County, 
Pennsylvania;  Extended  review  1/31/ 
82  (EPA  EIS  =^810975) 

DOI:  Bureau  of  Reclamation:  Draft — 
Central  Arizona  Project,  Water 
Allocation  and  Water  Service 
Contracting,  Arizona;  Extended 
review  1/29/82  (EPA  EIS  #810967) 

DOI:  National  Park  Service:  Final — 
Lincoln  Boyhood  National  Memorial 
General  Management  Plan,  Spencer 
County,  Indiana  (EPA  EIS  s^810981) 

DOT:  Federal  Highway  Administration 
(FHWA):  Draft— Appalachian 
Corridor  X,  AL-19  to  County  Road  45. 
Marion  County,  Alabama  (EPA  EIS 
=810976) 

DOT:  FHWA:  Final— 72nd  Street 
Reconstruction,  NB-370  to  L  Street, 
Douglas  and  Sarpy  Counties, 
Nebraska  (EPA  EIS  ^=810966) 

DOT;  FHWA:  Final— Tri-County 
Expressway,  Winnebago,  Calumet 
and  Outagamie  Counties,  Wisconsin 
(EPA  EIS  J:^810972) 


DOT:  FHWA:  Final— WA-290  Spur 
Improvement,  Hamilton  Street  to 
WA-*0,  Spokane  County,  Washington 
(EPA  EIS  *810982) 

DOT:  Urban  Mass  Transportation 
Administration:  Draft — San  Jose 
Transit  Mall,  Santa  Clara  County, 
California  (EPA  EIS  »810965) 

Department  of  Housing  and  Urban 
Development  (HUD):  Draft— franklin 
Farm  Residential  Community, 
Mortgage  Insurance,  Fairfax  County, 
Virginia  (EPA  EIS  «810979) 

HUD:  Draft  Supplement— Sou!  City  New 
Community,  Title  VII  Termination. 
Warren  County,  North  Carolina  (EPA 
EIS  *810977) 

HUD:  Final — Countryside  Housing 
Development,  Mortgage  Insurance, 
Pennington  County,  South  Dakota 
(EPA  EIS  »810969) 

HUD:  Final — Colorado  Springs 
Metropolitan  Areawide  Study, 
Mortgage  Insurance,  EL  Paso  County. 
Colorado  (EPA  EIS  #810980) 

USDA:  Forest  Service  (FS):  Draft— 
Targhee  National  Forest  Land 
Management  Plan,  Idaho  and 
Wyoming:  Extented  review  3/15/82 
(EPA  EIS  #810973) 

USDA:  FS:  Draft— Quartz  Hill 
Molybdenum  Claims  Road  Access 
and  Bulk  Sampling.  Tongass  National 
Forest,  Alaska;  Extended  review  1/ 
29/82  (EPA  EIS  #810978) 

USDA:  FS:  Final — Northern  Regional 
Plan.  Standards  and  Guidelines, 
Idaho.  Montana,  North  Dakota,  South 
Dakota  and  Washington  (EPA  EIS 
#810986) 

Department  of  State:  Final — Federal 
International  Center  Modification, 
Washington,  DC  (EPA  EIS  #810987) 

Department  of  the  Navy;  Final — China 
Lake  NWC,  Feral  Burro  Management 
Program,  Inyo,  Kern  and  San 
Bernardino  Counties,  California  (EPA 
EIS  a810970) 

Department  of  the  Army:  Final — Binary 
Chemical  Munitions  Program,  Pine 
Bluff  Arsenal,  Jefferson  County, 
Arkansas  (EPA  EIS  #810985) 

Dated:  December  8. 1981. 
PaulCCahill. 

Director.  Office  of  Federal  Activities. 
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Determinations— Region  ill; 
Prevention  of  Significant  Air  Quality 

Notice  IS  hereby  g.\,en  Ihat  betweer. 


the  period  of  April  10. 1981  to  October 
21, 1981  the  Environmental  Protection 
Agency  (EPA)  Region  III  issued  the 
following  final  determinations  relating 
to  EPA's  Prevention  of  Significant  Air 

I.  PSD  Pennits  Issued 


Quality  Detpnoration  (PSD)  regulations 
(40  C_'FR  5,^,21)  ;is  dmendetJ  in  the 
Federal  Register  on  August  7,  1980  (45 
FR  52735): 


Applicant 


Source 


Loctfion 


Date  of  final 
action 


Borg-Wamer  Coipoialion .-. 

Pfiilip  Moms,  USA 


Airco  Speer  Cartx>n-Qrapnite  - 
GPU  Servics  Corp 


Ruidized  Bed  BoVar „ 

Coal/OO  Rred  Boiler  S  Related  Coel  i  Ptf  Ash  Handling 

Systems. 
Six  Caitjottom  Kilns  S  Increased  Production  of  Graphitaing 

Plant 
Coal  Fred  Electnc  UlilHy  Steam  Generating  UnH 


Morgantowa  WV.. 
Chester.  VA 


Domtar  Ctiemica)  Group _ 

Nonneast  Maryland  Waste  Disposal  Auttwrlty.. 

ZonsonOataii  Gas  Supply  .Corp ^ 

Deima/va  Potoar  <  U)^  Co 

oennsyivania  Coke  Technology.  Inc - 


No.  1  Rotary  Kiln 

Sjuthwest  Resource  Recovery  FaoWy 

Natural  Gas  Fired  Internal  Combustion  Engines  (2) .. 

Coal  Fired  Electnc  Utility  Steam  Generating  Unit 

Coks  Plant.. 


St  Marys,  PA 

Springfield  8  Girard  Townships,  Erie  County, 
PA. 

Bellefonle.  PA 

Baltimore.  MD 

Hastings,  WV 

Vienna.  MD __ „ 

Lester.  WV _ 


4/16/81 
5/20/81 

5/20/81 

8/18/81 

9/10/81 
9/10/81 
9/14/81 
9/30/81 
9/30/81 


These  permits  were  issued  in  accordance  with  specific  conditions  (emission  limitations,  monitoring  and  testing  require- 
ments) and  general  provisions  set  forth  by  the  PSD  requirements. 

II.  PSD  Nonappllcability  Determinations 

The  foliowmg  sources  were  reviewed  by  this  agency  and  were  determined  not  to  be  subject  to  the  PSD  permit 

requirements: 


Applicant 


'exas  Eastern  Transmission  Corp. 
Muitrtrade  Group  , 


Manev  Necii  Coal  Tenmnal. __, 

-oute  jiass  Co  ,    

Meenar  ".arp  „ 

'ctjrTiDia  3aa  "^^rr5r>ts9io"  Corp.... 

-'•icr  Zart><ie  instnute  P'art      

^srian(3  C^e^icai  C-r  __ 

Zc-r^ci'da'jcr  Coal  Co. ' 


^cc 


■no 


Ccf'SC.J^X)'^  ZCAt  CO-1.™ 

Cc^soHCa'icr  Cc.ai  'Zj  '  .„ 

Accieton  Papen  >nc  ' 

''c^sc^caiicr  Com  Co  '  — 
-^a. 'c^-r-  Djpeftxard  Co.' 


Source 


Gas  Turbeie 

Wood/Coal  Fvad  Boiler.. 

Coal  Termnal 

Glass  Mettmg  Unit 

Boiler  Testing  . 


Additional  Horsepower  to  Compressor  Station  ..„. 

Pesticide  Produclkxi  UMI _ „ 

Malec  Anhydride  Plan!  (Orange  in  Feedstock}.... 

Coai  Preparation  Plant  (Dents  Run  Mne) 

Coal  Preparation  Plant 

Coal  Preparaton  Plant  <Buchanwi  No.  1  Mlne)„ 

Coal  Preparation  Plant  (Manor  Mine) _. 

No.  3  Recovery  Boiar „... 

Coal  Preparation  Plani  (WesMand  M  Mina) _.. 

Coal  Fred  Bo4er _„ „ 


Location 


Delmont.  PA 

Martmsvilte.  VA „ 

Marley  Neck,  MO 

Weston.  WV _ 

Indian  Head.  MO 

Chester  County.  PA-. 

Chartestoo,  WV 

Neal,  WV  

Mannington.  WV 

Prenter.  WV „ 


Buchanan  County,  VA_... 

Greene  County,  PA _ 

Roahng  Springs,  PA 

WasMngton  County,  PA.. 
HaKlown,  WV 


Dale  of  final 
action 


4/10/81 
4/22/81 
5/14/81 
5/22/81 
6/22/81 
6/30/81 
6/30/81 
7/31/81 
8/18/81 
8/21/81 
8/27/81 
8/27/81 
9/3/81 
9/8/81 
9/30/81 


-e^^vaiuanons 


^  ne  »Po'.«r«"'^  ^  °^  Pemmt  raquraroenta  were  made  on  tiasa  nonappicatiillty  determinations  under  the  Administrator's  July  7,  1981  temporary  partial  any  of  PSD 


These  .".onapphcability  determinations 
do  not  relieve  the  reviewed  sources  of 
the  responsibility  for  complying  with  all 
local.  Staie,  and  Federal  regulations 
which  are  part  of  the  State 
Implementation  Plan.  A  determination 
will  be  void  if  the  information  submitted 
and  used  as  a  basis  for  the  PSD 
nonapplicability  decision  proves  to  be 
incorrect  or  is  modified. 

III.  Permit  Extension 

Hampton  Roads  Energy  Company 
HREC],  Norfolk,  VA.  An  18-month 
extension  of  the  original  PSD  permit 
approved  on  January  25, 1980  was 
granted  to  HREC  on  June  30, 1981,  This 
action  was  based  upon  the  company's 
showi.ng  that  they  were  unable  to 
commence  construction  within  the 
original  18-month  period  required  by  the 
PSD  regulations. 


IV.  Permic  Modifications 

a.  Clinchfield  Coal  Company,  McClure 
River  Plant,  Dante,  VA,  Modifications  to 
the  conditions  of  the  PSD  permit  issued 
on  July  7, 1979  for  the  McClure  River 
Plant  were  granted  on  July  1, 1981.  This 
action  reflected  a  change  in  hours  of 
operation  and  emission  rate  limitations. 
All  other  permit  conditions  remain  in 
effect. 

b.  Celanese  Fibers  Company, 
Cumberland,  MD.  Approval  was  granted 
on  August  18, 1981  for  em  innovative 
technology  waiver  for  the  company's 
coal  boiler  at  the  Amcelle  Plant.  EPA's 
review  indicated  that  the  dry  scrubbing 
system  for  removal  of  sulfur  dioxide 
emissions  from  the  flue  gas,  represents 
innovative  technology.  All  other 
conditions  of  the  original  permit  remain 
unchanged. 


\    Permit  Rescissions 

a.  Bethlehem  Steel  Corporation. 
Johnstown,  PA.  On  July  24,  1981  tti-'  l*Sl) 
permit  issued  on  July  3, 1979  for  the 
construction  and  operation  of  the 
company's  electric  furnace  melt  shop 
was  rescinded.  The  closure  of  older 
integrated  steelmaking  facilities  at  the 
plant  resulted  in  a  net  decrease  in 
emissions.  In  addition,  Johnstown  is 
designated  as  a  nonattainment  area,  and 
under  the  PSD  regulations  as  amended, 
PSD  permits  are  not  required  for  new  or 
modified  sources  in  nonattainment 
areas. 

b.  Marvin  V.  Templeton  &  Sons,  Inc., 
Piney  River,  VA.  On  September  4, 1981 
the  PSD  permit  issued  on  May  7, 1979  for 
relocation  of  an  asphalt  plant  from 
Tennessee  to  the  company's  plant  site  in 
Piney  River,  \'A  was  rescinded.  Under 
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the  PSD  regulations  as  amended,  this 
facility  falls  below  the  250  ton  per  year 
emission  rate  used  to  define  an  asphalt 
plant  as  a  major  source. 

c.  Pendleton  Construction 
Corporation.  Wytheville.  VA.  On 
October  21, 1981  the  PSD  permit  issued 
on  January  2, 1980  for  relocation  of  an 
asphalt  plant  from  Carroll  County,  VA 
to  Lynchburg,  VA  was  rescinded.  Under 
the  PSD  regulations  as  amended,  this 
facility  falls  below  the  250  ton  per  year 
emission  rate  used  to  define  an  asphalt 
plant  as  a  major  source. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  February  9, 1982 

Copies  of  these  determinations  are 
available  for  pubHc  inspection  upon 
request  at  the  following  location:  Air 
Media  and  Energy  Branch  (3AH10), 
Environmental  Protection  Agency, 
Region  III.  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106.  Attention:  Mr 
Robert ).  Blaszczak  (215-597-8188). 

Dated:  November  3a  1981. 
Peter  N.  Bibko. 

fh'jiional  Administratof,  EPA — Region  Hi 
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FEDERAL  MEDIATION  AND 
CONOLIATION  SERVICE 

Labof-Managemert  Cooper aiio' 
Program:  Request  for  Public  Commeni 

AGENCV:  Federal  Mediation  and 

Conriliation  Service. 

ACTION;  Request  for  public  comment  on 

dratt  fiscal  year  1982  program 

announcement. 

summary:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  this  draft  program 
announcement/application  soHcitation 
for  the  FY  1982  Labor-Management 
Cooperation  Program  to  inform  the 
public  and  obtain  public  comments.  This 
program  is  supported  by  Federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  1978.  subject  to 
annual  appropriations. 

DATE:  Comments  are  due  on  or  before 

Inniiary  11.  1982. 

ADDRESS:  Send  comments  to:  Peter  L. 
Regner.  Director,  Labor-Management 
Grant  Programs,  Federal  Mediation  and 
Conciliation  Service.  2100  K  Street.  NTW  . 
Washington.  D.C.  20427 

FOB  FURTHER  INFOflMATION  CONTACT: 
Peter  [.  Rfgner  202-65:3-5.320 


SUPPl^MENTARV  INFORMATfON 

V    lnirL>dLK,,UiMi 

The  following  is  the  draft 
announcement  for  the  Fiscal  year  1982 
cycle  of  the  Labor-Management 
Cooperation  Pro  >  t-n  Th'  >e  gnidelines 
represent  the  sr;  o:!  1  \^',^r  of  efforts  of 
the  Federal  Mediation  4^,1;  Conciliation 
Service  to  implemen    "h  rs^ovisions  cf 
the  Labor-Managenv  lU  (., operation  Act 
of  1978  which  v\  js  ooroved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  Provide  assistance  m  the 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  and 
management  committees  which — 

(A)  Have  been  oraanized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  or  industry:  and 

(B)  Are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Act  also  prohibitea  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  CMnmittee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
areas  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
uf  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  may 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 


this  (i.e..  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  should 
be  included  as  part  of  the  application. 
The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Fuiancial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area  wide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
F 

B.  Program  Descriptioa 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  n-hich  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  v«)rkers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process: 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives: 

(6)  To  expand  and  improve  working 
relationships  between  workers  und 
managers:  and 

(7)  To  encourage  free  collective 
bargaining  by  stablishing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  provide  financial  assistance  for  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  Eiay 
be  found  at  either  the  plant  area,  or 
industry  levels.  A  plant  committee  is 
generally  characterized  as  restricted  to 
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one  or  more  organizational  or 
productive  units  operated  by  a  single 
employer  An  area  committee  is 
gpnera:'>  composed  of  multiple  and 
diverse  empio.vers  as  well  as  multiple 
labor  unions  operating  within  city, 
county,  contiguous  multi-county  or 
statewide  jurisdictions.  An  industry 
com.mittee  generally  consists  of  a 
cullection  of  productive  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  either  on  a 
local,  state,  regional,  or  nationwide 
level.  In  FY82,  the  industry  committee 
competition  will  be  divided  into  two 
separate  categories — private  industry 
and  public  sector  committee.  Public 
sector  committees  are  those  composed 
of  public  managers  and  public  service 
employee  unions  and  focus  on 
government  services.  The  employees 
represented  in  such  public  sector 
committees  must  be  covered  by  a  formal 
collective  bargaining  agreement. 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 

Required  Program  Elements 

1  Problem  Statement—The 
Hpplication,  which  should  have 
numbered  pages,  must  discuss  in  detail 
w.hdt  specific  prob!em(s)  face  the  plant, 
area,  or  industry  and  workforce  that  will 
be  addressed  by  the  committee. 
Applicants  must  document  the  problems 
using  as  much  relevant  data  as  possible 
and  discuss  the  full  range  of  impacts 
these  problems  could  have  or  are  having 
on  the  plant,  area,  industry,  or 
community.  An  industrial  or  economic 
profile  of  the  plant/area/industry  and 
workforce  might  prove  useful  in 
explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  will  accomplish  during  the 
life  of  the  grant.  While  a  goal  of 
'improving  communication  between 
em.ployers  and  employees"  may  suffice 
as  one  overall  goal  of  a  project,  the 
objectives  must,  whenever  possible,  be 
expressed  in  measurable  terms. 
.Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have  on  the  plant,  area,  or  industry, 
ELxisting  committees  should  focus  on 
expansion  efforts/results  expected  from 
F'MCS  funding.  The  goals,  objectives, 
and  projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 


3.  Approach — this  section  of  the 
application  specified  HOW  the  goals 
and  objectives  will  be  accomplished.  At 
a  minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairpersonfs)  and  the  role 
he/she  will  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  {e.g.  members 
represent  70%  of  the  area  workforce); 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes; 

(0  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  6 
months  prior  to  the  submission 
deadline],  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort;  and 

(g)  For  plant  committees,  a 
justification  for  why  their  proposed 
efforts  should  be  considered  innovative 
and  replicable  in  other  plants  across  the 
country. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 
as  the  basis  for  quarterly  progresss 
reports  to  FMCS. 

5.  Evaluation — Applicants  are 
allowed  the  options  of  contracting  for 
external  evaluations  or  conducting  their 
own  evaluation.  Applicants  may  expend 
up  to  $7,000  for  an  outside  evaluation.  In 
either  case,  an  evaluation  plan  must  be 
discussed  in  this  section. 

The  evaluation  plan  should  discuss 
what  basic  questions  or  issues  the 
proposed  evaluator  would  examine  and 


what  baseline  data  the  committee  staff 
would  already  have  or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 

(b)  From  existing  co.mmittees.  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  sconng  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  plant,  area,  or 
industry.  For  existing  committees,  the 
extent  to  which  the  committee  will  focu) 
on  expanded  efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  plant 
committees,  the  degree  of  innovation 
will  receive  special  consideration; 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application; 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates: 

(6)  The  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
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evaluation  top«!  s  rimi  necessary  data 
elements;  and 

(7)  The  co6t  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request  as  weii  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
itpproach, 

(8)  The  cost  value  to  the  governmenl 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978. 

E.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  government,  private  non 
profit  labor-management  committees, 
and  a  labor  organization/private 
company  or  public  agency  applying 
jointly  to  create  a  labor-managment 
committee.  In  the  latter  situation,  the 
application  must  be  signed  by  a  leading 
labor  and  company/industry  or  public 
official  and  indicate  which  entity  will 
assume  fiscal  responsibility  for  the 
grant.  If  a  private  for-profit  industry 
assumes  such  responsibility,  no  request 
for  payment  of  fee  or  profit  will  be 
accepted. 

Third  party  private  non-profit  entities 
who  can  document  that  a  major  purpose 
or  function  of  their  organization  has 
been  the  improvement  of  labor  relations 
are  also  eligible  to  apply.  However  all 
funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
strong  support  and  participation  from  all 
labor  and  management  parties  with 
whom  the  applicant  will  be  working. 

In  addition  to  the  eligibilit, 
iestrictions  mentioned  above  and  in 
Section  A  (Introduction),  the  following 
restrictions  are  also  placed  on 
applicants  for  a  plant  or  industry  labor 
management  committee: 

(1)  Where  an  area  labor-management 
committee  is  already  in  existence  or  in 
the  final  stages  of  development, 
applicants  for  either  plant  or  industry 
committees  in  that  same  area  must 
document  that  their  proposed  efforts 
would  not  duplicate  or  otherwise 
conflict  with  the  area  committee, 
particularly  in  a  jurisdiction  where  a 
currently  FMCS-funded  area  labor- 
management  committee  exists. 

(2)  Applic::ants  for  plant  committees 
must  document  that  their  objectives  are 
mnovative  and  replicable  in  other 
situations  and  geographic  areas. 

In  the  event  two  or  more  applications 
are  received  which  compete  under  the 
same  category  from  the  same 
jurisdiction  (e.g.,  two  plant  committee 
applications  from  the  same  city  or  two 
areawide  applications  from  the  same 
ciHJUtv  \.  only  the  higher  scoring 


application  will  be  awarded  (if  both  are 
ranked  acceptable  for  funding  and  the 
funds  are  available). 

C.  Allocations 

For  Fiscal  Year  1982.  an  appropriation 
of  $1  million  has  been  approved  by  the 
House  of  Representatives  for  this 
program,  if  this  allocation  is  approved 
by  (he  Senate  and  the  President,  the 
funds,  will  be  divided  into  four  funding 
pools:  up  to  SlOO.000  will  be  available 
for  committees  at  the  plant  level;  up  to 
$500,000  will  be  for  committees  at  the 
area  level;  up  to  S200.000  will  be  for 
private  sector  committees  at  the 
mduslrywide  level,  and  up  to  $200,000 
will  be  for  all  public  sector  committees 

In  the  event  that  the  amount 
requested  by  acceptable  applications  for 
one  or  more  of  the  above  four  categories 
falls  short  of  the  amount  of  funds 
available,  those  excess  funds  will  be 
reprogrammed  to  the  category(ies) 
where  demand  exceeds  available  funds. 
FMCS  also  reserves  the  right  to 
reprogram  up  to  15  percent  of  funds  from 
any  category  into  one  or  more  other 
categories  without  prior  notice,  as  well 
as  set  aside  up  to  SSaOOO  of  the 
appropriation  for  one  or  more 
conferences  on  labor-management 
cooperation  to  be  sponsored  in 
conjunction  with  the  National 
Association  of  Area  Labor-Management 
Committees. 

O.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  or  expand 
existing  labor-management  committees 
(i.e..  in  existence  at  least  6  months  prior 
to  the  submission  deadline)  shall  be  for 
a  period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  6 
months  prior  to  the  submission 
deadline),  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  are  as 
follows: 

(1)  Plant — up  ti;  $..0  iXXj  (^r  annum  or 
$30,000  per  m-men'h  period. 


(2)  Area — up  ;■  S";>..i(;)0  per  annum  or 
SI  00.000  per  18-month  period 

(3)  Industry — up  to  $75,000  per  annom 
or  $100,000  per  18-month  period. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources 

E.  Match  Requirements  and  Cost 
.allowability 

In  FY82,  applicants  must  provide  at 
least  10  percent  of  the  total  allowable 
project  costs.  This  10  percent  match 
must  be  in  cash  rather  than  in-kind 
goods  or  services.  Matching  'unds  may 
come  from  state  or  local  government 
sources  or  private  sector  sources,  but 
may  generally  not  include  other  Federal 
funds. 

It  shall  also  be  the  poUcy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
previously  made  available  for  these 
purposes.  Also,  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  training 
sessions. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

F.  Application  Submission  and  Review 
Process 

Applicants  wishing  to  submit  a  draft 

or  pre-application  for  informal  review 
and  comment  by  the  grants  program 
staff  may  submit  pre-applications 
anytime  up  to  February  28, 1982  FMCS 
staff  will  provide  brief  and  general 
comments  as  to  possible  application 
deficiencies.  The  pages  of  pre-  and  final 
applications  should  be  numbered. 

Final  applications  must  be 
postmarked  no  later  than  April  30. 1962 
and  should  indicate  under  which 
category  (Area,  Plant.  Private  or  Public 
Industry)  they  are  to  be  considered.  No 
applications  or  supplementary  materials 
can  be  accepted  after  the  deadline.  Aji 
original  application  plus  three  copies 
should  be  addressed  to  the  Federal 
Mediation  and  Conciliation  Service, 
Division  of  Labor-Management  Grant 
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Programs  2100  K  Street,  N.W., 
Washington,  D  C.  20427. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  by  an  FMCS  Grant  Review 
Board.  The  Assistant  Director  of  the 
Office  of  Policy  and  Resource 
Management.  Labor-Management  Grant 
Programs,  will  finalize  the  scoring  and 
recommend  which  applications  will  be 
placed  in  which  one  of  the  following 
three  categories:  fa)  unacceptable  for 
funding,  (b)  potentially  acceptable  for 
funding  but  funds  are  unavailable,  and 
\c]  recommended  for  funding.  The  final 
decision  on  funding  and  responsibility 
for  award  will  rest  with  the  Director  of 
the  Office  of  Policy  and  Resource 
Management. 

All  FY  82  grant  awards  are  expected 
to  be  made  within  90  days  of  the 
application  submission  deadline. 
.Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 

G.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L  Regner,  Federal 
Mediation  and  Conciliation  Service, 
Division  of  Labor-Management  Grant 
Programs,  2100  K  Street,  N.W., 
Washington.  DC.  20427,  or  calling  202/ 
653-5320 
Kenneth  £.  Motfett. 

Deputy  Director.  Federal  Mediation  and 
Concilation  Service. 

|FK  Doc  81-35503  Filed  12-10-81:  8:45  am) 
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F»fDERAL  RESERVE  SYSTEM 

C.S.B.  Corp.:  Formation  of  Bank 
Holding  Company 

C  S  B.  Corporation.  Marianna.  Florida, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  State  Bank, 
Mananna,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1342(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3. 1981. 
James  McAfee. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-35429  Filed  12-10-81;  8:46  am) 
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D  C   National  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

D.C.  National  Bancorp,  Inc., 
Washington,  D.C.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  the 
successor  by  merger  to  District  of 
Columbia  National  Bank,  Washington, 
D.C.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  3, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

[FR  Doc  81-36430  Piled  12-10-81;  8:45  am) 
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First  Moce  Bancshares.  Inc., 
Proposed  Acquisition  of  First  Moore 
Insurance  Agency   Inc 

First  Moore  Bancshares,  Inc.,  Moore, 
Oklahoma,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bardc  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 


acquire  voting  shares  of  First  Moore 
Insurance  Agency.  Moore.  Oklahoma. 
Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life,  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  .Moore,  Oklahoma,  and  the 
geographic  area  to  be  served  is  that 
which  is  served  by  Applicant's  banking 
subsidiary.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225,4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accom.panied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  January  3, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  S1-3S431  Piled  12-10-81;  8:48  amj 
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Higtiland  Park  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Highland  Park  Bancorporation,  Inc., 
St.  Paul.  Minnesota,  has  apolied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  becom'e  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares,  less  directors' 
qualifying  shares  of  Mid-America  State 
Bank  of  Highland  Park.  St   Paul. 
•Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  3, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

lames  McAfee, 

Assistant  Secretary  of  the  Board. 

|KR  Doc  81-35432  Filed  12-10-81:  8;45  amj 
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Kansas  Unlimited  Investments,  inc  , 
Formation  of  Bank  Holding  Company 

Kansas  Unlimited  Investments,  Inc.. 
Pleasanton.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  per  cent  of  the  voting  shares  of  Bank 
of  Pleasanton.  Pleasanton,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
.3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
at  a  hearing. 

BoHrd  of  Governors  of  the  Federal  Reserve 
System,  December  4, 1981. 

lames  McAfee, 

Assistant  Secretary  of  the  Board. 

\n  Doc  81-35433  Filed  12-10-81:  8:48  am] 
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Lake  Shore  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Lake  Shore  Bancorp,  Inc.,  Chicaga 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Lake  Shore  National 
Bank,  Chicago,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1981. 
fames  McAfee, 

.Assistant  Secretary  of  the  Board. 

(FR  Do'-,  m-35434  Filed  12-10-81:  8:45  amJ 
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Larch  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Larch  Bancorporation,  Inc., 
Larchwood,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3  (a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  82  per 
cent  or  more  of  the  voting  shares  of 
Security  Savings  Bank,  Larchwood, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  3, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  4, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  S1-3.S43$  Filed  12-10-81: 8:45  am) 
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llanhattan  Bancaharas,  Inc^  Formation 
of  Bank  Holding  Company 

Manhattan  Bancshares,  Inc., 
Manhattan.  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  of  Manhattan, 
Manhattan,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc-81-3,t4J6  Filed  12-10-81:  845  am| 
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Tri-State  Financial  Bancorp^ 
Formation  of  Bank  Holding  Company 

Tri-State  Financial  Bancorp.,  Bryan, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  Northwest 
Ohio.  Bryan,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  24, 1981.  Any  comment  on  an 
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application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  4. 1981 
James  .McAfee, 
Assistani  Secretary  of  the  Board 

IFR  Doc  8I-.1J437  Filed  1 2-1 0-61   8:45 im| 
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GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  and  advises  of  the  renewal  of 
the  Advisory  Committee  on 
Preservatioa  The  Administrator  of 
General  Services  has  determined  that 
renewal  of  this  advisory  committee  is  in 
the  public  irwerest  to  ensure  thart  the 
National  Archives  and  Record*  Service 
obtains  necessary  ddvice  relating  to  the 
preservation  of  the  permanently 
valuable  records  in  the  National 
Archives  of  the  United  States. 

Designation.  Advisory  Committee  on 
Preservation. 

Purpose.  The  committee  advises  the 
Archivist  of  the  United  States  on  the 
state  of  current  preservation  technology 
and  research,  preservation  problems 
arising  from  the  use  of  past  technologies, 
potential  preservation  problems  that 
may  arise  when  records  on  new  media 
are  accessioned,  and  related  matters  of 
concern  to  the  continued  preservation  of 
the  records  in  the  National  Archives  of 
the  United  States. 

Dated:  December  2, 1981. 
Gerald  P.  Carmen. 

Adniinistraior  of  General  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Mine  Heattti  Researcti  Advisory 
Committee,  Pulmonary  Function 
Testing  Subcommittee;  Meeting 

In  accordance  with  Secbon  10(a)(2)  of 
the  Federal  Advisory  Commuiee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 


Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Pulmonary  Function  Testing 
Subcommittee  of  the  Mine  Health 
Research  Advisory  Committee 

Date— Time:  December  21-22.  1981—8:30  a.m 
to  4:30  p.m. 
Note. — The  15-day  requirement  for 

advance  meeting  notice  has  not  been  met  due 

to  unforeseen  difHculties  with  the  availability 

of  committee  members. 

Place:  Appalachian  Laboratory  for 

Occupational  Safety  and  Health.  944 
Chestnut  Ridge  Road.  Room  203. 
Morgantown.  WV  26505 

Type  of  Meeting:  Open 

Contact  Person:  John  L.  Hankinson.  Ph.  D.. 
Chief.  Qinical  Investigations  Branch. 
Division  of  Respiratory  Disease  Studies. 
National  Institute  for  Occupational' 
Safety  and  Health.  Centers  for  Disease 
Control.  944  Chestnut  Ridge  Road.  Room 
254.  Morgantown.  WV  26505.  Telephone: 
(304)  589-7755 

Purpose:  To  discuss  criteria  for  evaluating 
pulnionai>  function  tests  and  optionf  for 
possibly  incorporating  such  tests  in  the 
medical  surveillance  program  for  coal 
miners. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  ba«is  for  periodic  chest 
roentgenograms  for  underground  coal 
miners.  Examinations  are  made 
available  by  mine  operators,  and 
NIOSH  administers  the  program  using 
the  procedures  under  42  CFR  Part  37. 
Consideration  is  being  given  to 
expanding  the  medical  examinations  to 
include  pulmonary  function  or  other 
tests. 

Interested  parties  wishing  to 
participate  in  the  meeting  are  requested 
to  contact  Dr.  John  Hankinson  at  the 
address  above  in  order  to  be  assured 
appropriate  time  for  presentation.  Four 
copies  of  the  text  of  the  presentation 
must  be  provided  to  the  subcommittee 
chairperson.  Dr.  Donald  L.  Rasmussen, 
306V«i  Stanaford  Road,  Beckley,  WV 
25801,  prior  to  or  at  the  subcommittee 
meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  currently  scheduled 
for  February  1-2, 1982.  The  final 
subcommittee  report,  as  approved  by 
the  MHRAC.  will  be  available 
subsequent  to  the  February  meeting. 

Dated:  December  4. 1981. 
WilUam  C.  Watgon.  Jr.. 
Acting  Director.  Centers  for  Disease  Control. 

|FR  Dk  81-35442  FiM  I2-1(I-«1:  8:45  ^ 
BILUNO  COOE  41SO-19-M 


Food  and  Drug  Administration 
[Docket  No.  ai-M-0385i 

Coburn  Optical  Industries,  Inc.; 
Premarket  Approval  of  Choyce  Mark 
VIII  and  Choyce  Mark  IX  Anterior 
Chamber  Intraocular  Lenses 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Choyce  Mark  VIII  and  Choyce  Mark  IX 
anterior  chamber  intraocular  lenses 
sponsored  by  Coburn  Optical  Industries. 
Inc.,  Clearwater.  FL.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic:  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shoun  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  January  11.  1982. 

ADDRESS:  Requests  for  copies  of  the 
siinimary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  fHF.\-305).  Food 
and  Drug  Administration.  Rm  4-«2.  5600 
Fishers  Lane.  Rockville.  MD  20flS7 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  April 

If'.  1980.  Coburn  Optical  Industries.  Inc.. 
Clearwater,  FL  submitted  to  FDA  an 
ripplication  for  premarket  approval  of 
Choyce  Mark  VIIJ  and  Choyce  .Mark  IX 
anterior  chamber  intraocular  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Secuon  of  the 
Ophthalmic.  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
December  1.  1981,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
from  the  Acting  Director  of  the  Bureau 
of  .Medical  Devices. 

Under  the  Medical  Device 
Amendments  of  1976  (Pub  L.  !M-2<i.H  PO 
Stat.  539-583).  intraocular  lenses  are 
regulated  as  class  111  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 


Dated:  Dec 

William  F.  Ri 

.Acting  Assoc 
Regulatory  A 

IFK  Doc,  81-3.SH; 
BILLING  COOE  I 


Federal  Register   /  \'<A    46.  No.  238  /  Frid   '.     D  ■ 


B0651 


approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contract  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Rt^^  iew 

Section  515  [d)(3)  of  the  Federal  1-ooa. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360e 
(d)(3))  authorizes  any  interested  person 
to  petition,  under  section  515(g)  of  the 
act  (21  U.S.C.  360e(g)).  for  administrative 
review  of  FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDAs  administrative 
practices  .and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to' 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
lo  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  11, 1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  informaUon, 
identified  with  the  name  of  the  device 
tind  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  3. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Rpgtilatory  Affairs. 

IKK  Doc  81-3,';i43  Filed  12-*-81:  2:14  pill| 
BILLING  CODE  4160-01-M 


Docket  No   81D-0262] 


Confirmation  of  Afiatox-in  B,  in 
Pumpkin  Seed,  Avaiiability  of  Gi^de 

AGENCY;  Fuud  anu  iJrug  Aaministration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  revised  FDA  Compliance 
Policy  Guide  7120.26  pertaining  to  the 
analytical  methods  used  to  confirm  the 
identity  of  afiatoxin  Bi  in  foods.  FDA 
has  included  pumpkin  seeds  among  the 
commodities  for  which  it  is  not 
necessary  to  confirm  the  identity  of 
afiatoxin  B,  by  means  of  a  Chicken 
Embryo  Bioassay  for  Afiatoxin  Bi 
Toxicity.  The  agency  decided  to  except 
pumpkin  seeds  from  this  requirement  on 
the  basis  of  analytical  data  on  pumpkin 
seeds  that  showed,  without  exception, 
that  confirmaUon  of  afiatoxin  Bi  has 
been  corroborated  by  chemical 
derivatization.  This  method  reliably 
confirms  the  identity  of  afiatoxin  Bi  in 
pumpkin  seeds,  yet  requires 
considerably  less  time  than  the  chicken 
pmhro\  bioassay  procedure. 
ADDRESS  Written  comments  on  these 
criteria  and  requests  for  single  copies  of 
FDA  Compliance  Policy  Guide  7120.26 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  La r^«"   F     '>•      '     '  "^^        ^"'. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration,  200  C  St.  SW., 
W     '  r~         ^  245-3092. 

SUPPLEMENTARY  INFORMATION:  The 

guideline  for  adulteration  with  afiatoxin 
in  foods  has  existed  for  several  years. 
As  required  by  the  guideline,  analyses 
for  confirmation  of  identity  of  afiatoxin 
have  been  performed  using  two 
procedures,  one  consisting  of  a  chemical 
derivatization  of  afiatoxin  and  the  other 
of  a  lengthy  chicken  embryo  bioassay 
for  afiatoxin  B,  toxicity. 

The  agency  has  reviewed  data 
developed  since  1964  on  the  identity  of 
afiatoxin  in  foods.  These  data  show  that 
the  confirmation  of  afiatoxin  B,  in 
pumpkin  seeds  by  the  chemical 
derivatization  procedure  has,  without 
exception,  been  corroborated  by  the 
chicken  embryo  bioassay.  Since  1979. 
the  results  of  confirmatory  tests  on 
samples  of  pumpkin  seeds  have  been 
compiled  by  FDA.  The  tests  show  in  all 
cases  that  the  results  of  the  chemical 
assay  have  been  confirmed  by  the 
bioassay.  thereby  establishing  that  the 
chemical  derivative  procedure  provides 
adequate  means  to  confirm  the  identity 
of  afiatoxin  in  pumpkin  seeds.  Thus,  the 


chemical  test  can  stand  alone  as  the 
confirmatory  test  for  the  identity  of 
afiatoxin  Bi  in  pumpkin  seeds,  as  well 
as  the  other  commodities  that  are 
excepted  in  the  FDA  guideline  (com  and 
com  meal,  cottonseed  and  cottonseed 
meal,  coconut  meal,  and  copra).  The 
chicken  embryo  bioassay  confirmation 
takes  a  little  more  than  3  weeks  to 
perform,  and  regxilatory  action  must 
await  the  bioassay  results.  Accordingly, 
FDA  Compliance  Policy  Guide  7120.26 
has  been  revised  to  require  no  longer  the 
chicken  embryo  bioassay  for  pumpkin 
seeds  before  regulatory  action  can  be 
taken  on  the  basis  of  samples  found  to 
be  violative.  The  level  of  afiatoxin 
permitted  in  pumpkin  seeds  and  other 
foods  covered  by  this  guide  has  not 
changed. 

Background  data  supporting  revised 
FDA  Compliance  Policy  Guide  7120.26 
are  on  file  in  the  Dockets  Management 
Branch  under  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Requests  for  single  copies  of 
FDA  Compliance  PoHcy  Guide  7120.26 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch,  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  address 
above,  written  comments  on  the  guide. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  examination  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated;  December  3. 1981. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Ooc  ai-35144  Filed  12-10-81:  8:45  ain| 
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(Docket  No.  81F-0360] 

Heinrich  Fischer  &  Co.;  Filing  of  Food 
Additive  Petition 

AGENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Heinrich  Fischer  &  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  disodium  EDTA 
(ethylenediaminetetraacetic  acid. 


60652 


Federal  Register  /   Vol.  46.  No.  238  /   Friday,  December  11,  1981   /  Notices 


disodium  salt)  component  of  lubricants 

wi*h  incidental  food  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juha  L.  Ho,  Buredu  of  Foods  !HFF-.),>4i. 
Food  find  Drug  Administration,  2(K1  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5600 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  [sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  2B3588)  has  been  filed  by 
Heinrich  Fischer  &  Co.,  8180  Corporate 
Park  Drive,  Cincinnati,  OH  45242.     - 
proposing  that  §  178.3570    Lubricants 
with  incidental  food  contact  (21  CFR 
178.3570)  be  amended  to  provide  for  the 
safe  use  of  disodium  EDTA  as  a 
component  of  lubricants  with  incidental 
food  contact. 

The  potential  environmental  impact 
statement  of  this  action  is  being 
reviewed.  If  the  agency  finds  that  an 
environmental  impact  statement  is  not 
required  and  this  petition  results  in  a 
regulation,  the  notice  of  availability  of 
the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c) 
(proposed  December  11, 1979;  44  PR 
71742J. 

Dated:  November  30,  1981. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

[FRDoc.  81-3.M48  F'led  12- 10-81,  8:45  am| 
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[Docket  No.  81 M-0363] 

Novametrix  Medical  Systems,  Inc.; 
Premarket  Approval  of  TCO.M  Model 
818  Transcutaneous  O2/CO2  Monitor 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
TCO3M  Model  818  Transcutaneous  Oi/ 
CO2  Monitor  sponsored  by  Novametrix 
Medical  Systems,  inc.,  Wallingford.  CT. 
After  reviewing  the  recommendation  of 
the  Anesthesiology  Device  Section  of 
the  Respiratory  and  Nervous  System 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  January  11,  1982 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm  4-62  5600 
Fishers  Lane.  Rockville,  MD  20837. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 

15, 1981,  Novametrix  Medical  Systems, 
Inc..  Wallingford,  CT,  submitted  to  FDA 
an  application  for  premarket  approval  of 
the  carbon  dioxide  systems  of  the 
TCO»M  Model  818  Transcutaneous  0»/ 
COj  Monitor,  a  trend  monitor  for 
oxygen/carbon  dioxide  tension  at  the 
skin  surface.  (The  oxygen  system  is 
substantially  equivalent  to  other 
preamendments  devices  and 
consequently  does  not  require 
premarket  approval).  The  application 
was  reviewed  by  the  Anesthesiology 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  this  device  on 
neonates  and  adults.  On  November  9, 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FUA  s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33fb)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 


independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  January  11,  1982,  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857,  four  copies  of  each  petition  and 
supporting  data  and  Information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 

Dated:  December  3, 1981. 
VVUliam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-35145  Filed  12-10-81;  8;4S  am] 
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1  Docket  No.  81N-0346;  DESI  Nos.  6327  etc! 

Revised  Marketing  Requirements  for 
Certain  Drug  Products;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Imptefnentatlon;  Foilowup  Notice 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  .Notice. 

SUMMARY:  This  notice  states  the  revised 
marketing  requirements  for  persons  who 
do  not  now  hold  an  approved  new  drug 
application  (N'DA)  for  the  drug  products 
listed  below.  Abbreviated  new  drug 
applications  (AND.A  sj  wiil  now  be 
accepted  for  these  drug  products. 
(Docket  No.  81\'-0346:  DESI  Nos.  6327. 
6460,  8085,  8461,  9048,  914'J,  9238,  9675. 
10690, 11020. 11127. 12097, 12122,  12285. 
12665,  and  13413), 

EFFECTIVE  DATE:  December  11,  1981. 

ADDRESSES:  Communications  in 

response  to  this  notice  should  be 
identified  with  the  pertinent  DESI 
reference  number,  which  appears  in  the 
list  of  products  below,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 


M3A 

6-90S 

DESI 

10-375 

* 

11-469 

A 

6-460 

DESI 

7-413 

* 

9-053 

DESI 

12-209 

.    dt 

6-461 

DESI 

10-669 

* 

1-892 

dc 

12-936 

* 

9-048 

DESI 

11-361 

DESI 

11-495 

dc 

9-238 

DESI 

10-347 

...dc 

10-895 

dc 

12-184 

dc 

12-985 

dc 

9-675 

DESI 

10-787 

...  -dc 

13-056 

DESI 

11-020 

DESI 

11-751 

do 

12-034 

do 

12-145 

do 

12-254 

.....do 
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OrQinai  AN'DA's  (identify  as  such): 
I'  vision  I)!  (renpric  Drug  Monographs 
:  il'l)-3,)U),  Bureau  of  Drugs. 

Requests  for  information  on 
conducting  bioavailability  tests: 
Division  of  Biopharmaceutics  (HFD- 
520],  Bureau  of  Drugs. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
501).  Bureau  of  Drues. 

cQe  PUR'S  HFR  'NFORMA'^'iOK  CO'-'TACT: 

HerDer!  e.cr=!enzang,  iSureau  oi  Urugs 
(HFD-32).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3650. 
FOR  FURTHER  INFORMATION  ON 
BIOAVAILABiDTV  REQUIBEMENtS 

CONTACT  Sr,r:^;:r*  \;    :)_:■.    ;?,-eauof 
Drugs  (HFD-520),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-1640. 
SUPPLEMENTARY  INFORMATION:  The  16 

I  IS  i.-t  J  below  classiHad  a  number 
of  drug  products  in  the  Drug  Efficacy 
Study  Implementation  {DESI]  program 
as  effective  for  certain  indications. 
These  notices  also  required,  or  have 
been  interpreted  as  requiring,  a  full 
NDA  containing  the  information 
specified  in  the  NDA  form  FD-356H  (21 
CFR  314.1(c))  from  any  person  who 


wrishes  to  market  a  duplicate  of  one  of 
these  products  and  does  not  already 
hold  an  approved  NDA.  Upon 
reevaluation  of  this  requirment,  the 
agency  has  determined  that  ANDA's  are 
sufficient  for  duplicates  of  these  drug 
products.  21  CFR  314.1(a).  Based  on  this 
finding  of  ANDA  acceptabiHty,  any 
manufacturer  who  seeks  approval  to 
market  one  of  these  products  may 
submit  an  ANDA  (21  CFR  314.1(f)) 
instead  of  a  full  new  drug  application. 

This  notice  applies  to  any  drug 
product  that  is  not  the  subject  of  an 
approved  NDA  and  is  identical  in  active 
ingredient,  dosage  form  and  strength, 
and  route  of  administration  to  one  of  the 
products  named  below  and  is 
recommended  for  use  for  the  indications 
classified  as  effective  in  the  DESI  notice 
cited  below.  For  any  drug  product  that  is 
similar  but  not  identical  in  one  or  more 
of  these  characteristics,  either  a  full  new 
drug  application  or  an  ANDA  is 
required.  An  ANDA  will  not  be 
acceptable  unless  FDA  has  made  a 
separate  finding  that  an  ANT)A  is 
sufficient  for  that  product.  It  is  the 
responsibility  of  every  drug 
manufacturer  to  determine  whether  this 
notice  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  wrriting  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 


Tlie  bioavailability  regulations  (21 
CFR  320.21)  require  any  person 
submitting  an  ANDA  after  July  7, 1977, 
to  include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  durg  or 
information  to  permit  waiver  of  the 
requirement,  unless  this  requirement  is 
already  waived,  under  21  CFR  320.22(c) 
(1)  or  (2).  based  on  a  finding  that  the 
drug  product  does  not  have  a  known  or 
suspected  bioavailabiUty  problem. 
Because  DESI  drug  products  subject  to 
full  NDA  requirements  were  not 
reviewed  for  bioavailability  problems 
when  these  regulations  were 
promulgated,  the  drug  products  listed 
below  have  now  undergone  this  review. 
For  some  of  these  products,  in  vivo 
bioavailability  data  will  not  be  waived. 
This  is  noted  below  so  that  applicants 
will  be  aware  of  the  requirement.  These 
drugs  will  be  added  to  the  bst  of  drugs 
with  known  or  potential  bioavailabiUty 
problems  at  the  next  updating  of  that  list 
(21  CFR  320.22(c)  (1)  and  (2)), 

This  notice  amends  the  DESI  notices 
cited  below  to  permit  ANDA's  and  to 
identify  the  drug  products  for  which 
bioavailabiUty  data  wiU  not  be  waived. 
Marketing  before  ANDA  approval  of 
any  of  these  products  which  are  not 
already  the  subject  of  an  approved  NDA 
wiU  subject  the  products,  and  those 
persons  who  caused  the  proudcte  to  be 
marketed,  to  regulatory  action. 


NDA 


6-905 


10-375 

11-469 

6-460 

7-413 

9-053 

12-209 
8-461 

10-669 
1-892 

12-936 
9-048 
11-361 
11-495 
9-238 
10-347 
10-895 
12-184 

12-985 

9-675 

10-787 
13-056 
11-020 

11-751 

12-034 

12-145 
12-254 


DESINa  FR  citatian 


DESI  6327.  36  FR  16126.  Aug  19.  1971 


.do.. 
..do.. 


DESI  6460.  33  FR  7774,  May  28,  1866.... 

do 

DESI  8085.  35  FR  16429.  Oct  21.  1970 


do 


DESI  8461.  35  FR  14578,  Seol.  17.  1970.. 


..do.. 

.Jo. 


..do. 


DESI  9048,  38  FR  30573.  No».  6,  1973 ... 
DESI  9149.  41  FR  37835.  Sepl.  8.  1976 .. 

do 

DESI  9238.  36  FR  181 16,  Sept.  9.  1971  . 

do 

do 

.-...do 


do 


DESI  9676.  33  FR  9351.  Jun*  26.  1B68.. 


do  . 


DESI  10690,  35  FR  21613,  No».  11,  1971 .. 
DESI  11020,  35  FR  18213,  Nox.  28.  1970.. 


..do.. 

..do.. 

..do., 
.uto- 


Produot  name  (nonproprietary  name)  and  knavaWUHy  requramant  I 
applicatite 


NeHsodnne  SuHaM  (bopnterenol 
not  ke  waived  i1  pariole  ac 


KQuwafnant  inI 


Medlhaler-lso  (isoprotererx))  suttala)  . 
payline  (prolokyiol  hydrochlonde) ... 


Sulfate  (protamine  suttale) 

Sulfate  (protamirte  suHale) 

Puilnethol    (mercaptopurine).    Bioavaiabilily 

waived 

Fluorouraol  (fluorouracil) 

Triel^y^enemelam!ne    (tnetliylenamelainine). 

mil  rx>t  t)e  waived 

Leukeran  (chlorambuciO  BnavaHaMity  requrement  will  not  tw  waived 

Uracil  Mustard  (uraal  irxistard).  Bwavatlatynty  requirsrnent  wiU  not  be 

watved 

OroMn  (dtomoslanolone  propionate)  „___ 

Oxsoralen  (methoxslen) 


requlrtwtoni    wan    na<    be 


Bioavaiabirily    requrement 


Trilalon  (perphenazine).  BioavaitBb*ty  reqwreineni  w*  not  be  waived 

Tniaton  (perphenazine).  Bioavailability  requirement  will  not  be  waived 

Progesterone  (progesterone) 

Delautin  (hydroxyprogesterone  caproate) _, .__«._ 

Norluun  (norethmdrone)  BnavoNabilily  requireniartf  wll  nol  be  waived 

Nodutste  (norettvndrone  acetate).  Bioev^libiity  lequremeni  will  no)  be 

waived 
Duphaston    (dydrogesterone).    BioavailablMy   requirement    wiN    not   be 

Astrafer  (dextnfenon) „ .„ _._„ 


Imferon  (iron  dextran  complex) _ _ 

Penlhrane  (methoxyflurane) „ 

Oartat  (thiopiopazate  hydrochtonde).  Bioavailabjiity  requremeni  will  not 

be  waived 
Prokxm  (lluphenazine  hyitochlonde).  Bnavailabillly  requrement  wiN  not 

be  waived. 
PennNfl  (fluphenazine  hydrochloride).  Bioavailability  requirement  will  not 

be  waived. 

ProVxir  (lluphenazine  hydrochloode) _ 

Tindal  (acelopTienazine  maleale).  BioevailabiMy  requirement  wiM  not  be 

waived. 


Powder  tar  InhalMon.. 


Aeroeol  tar 


SokJbon  tor  MaMlon.. 


Tablet.. 


Infection.. 
Toilet 


Tabtot... 
Capsule.. 


Injection 

Lotion 

Controlled.rele«se  labM. 

Rectal  anipoiHofy 

Injection. 

Injection    

Tablet 

Tablet 


Tablel 

Injection. 
Injecbon. 


Sdubon  lor  inhaMion.. 
Tablet 


Tablet.. 
Injectioi 
Tablel.. 


Elixir 

Tablet.. 


10%  01  25%. 


2  mg/mL 
lOmg/ml- 
10  mg/mL. 
SOmg/vaL 
SO  mg. 

50  mg/mL. 
6  mg 

2  mg. 

1  mg. 

50  mg/mL. 

1%. 

Smg. 

2,  4,  or  8  mg. 

25  or  SO  mg/nt. 

125  or  250  mg/mL. 

5  mg 

5  mg 

5  or  10  mg. 

Eq20  mg  tnvatem 

»on/mL 
Eq  SO  mg  mn/mL. 
99.9% 
5  mg 


iSmg 

2.5  mg/mL. 

0-25,  1.2  5.  5.  or  10 

mg 
0.5  mg/mL. 
20  mg 
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OES*  No.  FR  citation 


11-127 

12-097 
12-122 

12-285 
12-665 
13-413 


..do. 


OeSI  11127.  43  FP  14742,  Apf  7.  1978.. 


DESI  12097,  33  FR  9351,  June  26,  1968 

OESI  12122  33  FR  14552.  SepL  27,  1968,. 


Product  name  (nonpropnetary  name)  and  bioavailability  requirefflenl  if 
applK:able 


PemMi  (nuptwnazine  liydrochkxidel.  Bioavailability  requrenient  MM  not 

tie  waived. 
Compazme   (pnxNorperazine)    Bioavailaliility  requirement  will   not  be 

waived 

Kenalog  m  Orabase  (tnamcmolone  acetonde). ..„_-..-. 

Glucagon  (glucagon  hydrocWonde) _ _ 


DeSl  12285.  33  FR  9037.  June  '9,  1986 Syntocinon  (OKytocin) .. 

DESI  12665  35  FR  14581,  Sept   17,  1970 Velban  (vinblastine  sulfate) , 

DESI  13413.  35  FR  18214,  Nov  28.  1970.. 


Decadron  Ptxjsphate  (dexamethasone  sodium  pboepnate)  B)oavaHaC*ty 
requiroment  iwi*  not  be  waived  il  delivery  system  is  not  simiar. 


Dosage  form 


ControRed-release  tablet .. 
Rectal  suppository 


Dental  paste . 

Injection 


Nasal  solution „ 

Infection 

Aerosol  lor  mhalabon.. 


Potency 


1  mg, 

2  5,  5.  or  25  mg 

0  fi. 

Eq  1  or  10  mg  base/ 

amp. 
40  units/mL 
10  mg/amp. 
Eq  15  mg  base/ 12  6 

9 


This  notice  is  issued  under  the  Federal  Food,  Drug,  and  Cosmetic  Act  (sees.  502.  505.  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority  delegated  to  the  Director  of  the  Bureau  of  Drugs  (21  CFR  5.70). 

Dated:  November  27,  1981. 
|.  Richard  Crout, 

Director.  Bureau  of  Drugs. 

iFR  Doc,  81-35368  Filed  12-10-81;  8;4S  am) 
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Public  Health  Service 

Reevaluation  by  the  National 
Toxicology  Program  of  Technica) 
Report  NCI-CG-TR-121  Entitled 
Bioassay  of  Dimethylterephthalate  fc 
Possible  Carcinogenicity 

I  wo  veisuuis  ui  tne  iKtnnical  Report 
\CI-CG-TR-121.  entitled  Bioassay  of 
Dimothlterphthalate  for  Possible 
Carcinogenicity,  were  issued  by  the 
.National  Cancer  Institute  in  1979.  The 
two  reports  contained  an  identical  data 
base  but  variance  in  the  statistical 
analysis  of  the  data,  and  differing 
conclusions  concerning  the 
carcinogenicity  of  dimethlterphthalate. 
Since  the  carcinogenesis  testing  program 
Is  now  part  of  the  National  Toxicology 
Program  (NTP),  the  NTP  sought  to 
rf.'solve  the  discrepancy  between  the 
two  versions. 

The  background,  course  of  action  by 
the  NTP,  and  the  final  conclusions, 
approved  after  peer  review  by  the 
Technical  Reports  Review 
Subcommittee  of  the  NTP  Board  of 
Scientific  Counselors  on  June  23, 1981. 
are  described  in  the  following 
supplement; 

Supplement  to  Technical  Report  No.  121. 
Bioassay  of  Dimethlterephthalate  for 
Possible  Carcinogencity 

Two  differing  versions  of  the 
Technical  Report  NCI-CG-TR-121, 
entitled  Bioassay  of 
Dimethlterephthalate  for  Possible 
Carcinogenicity  (CAS  No.  121-61-6), 
were  issued  by  the  National  Cancer 
Institute  (NCI)  in  1979.  Each  report 
contains  the  identical  data  base  derived 
from  the  chronic  phase  of  the  two-year 
dose-feed  study  of  dimethlterephthalate 
(DMT)  conducted  between  April,  1975 
and  April,  1977  at  Hazleton 
Laboratories.  The  two  Technical  Reports 


are  at  variance  regarding  the  statistical 
analysis  of  the  data  on  the  incidence  of 
alveolar/bronchiolar  adenomas  and 
alveolar/bronchiolar  carcinomas  in 
B6C3Fi  male  mice  and  the  final 
conclusion  concerning  the 
carcinogenicity  of  DMT  in  these 
animals. 

The  first  report  concludes  that  DMT 
was  carcinogenic  in  male  mice  causing  a 
significant  increase  in  adenomas  and 
carcinomas  of  the  lung.  No  evidence  of  a 
carcinogenic  effect  was  found  in  treated 
male  and  female  rats  or  treated  female 
mice.  A  significant  (P<0.001)  dose- 
related  increase  in  lung  tumors  was 
reported  in  the  DMT  male  mice  groups 
(controls,  1/49,  2%;  low-dose,  8/49, 16% 
high-dose,  13/49,  27%).  The  historical 
control  rate  of  these  tumors  was  listed 
as  4%  (18/482),  an  incidence  consistent 
with  the  matched  control  rate.  This 
report  was  considered  for  peer  review 
by  the  Data  Evaluation/Risk 
Assessment  Subgroup  of  the 
Clearinghouse  on  Environmental 
Carcinogens  on  December  13, 1978.  The 
Subgroup  approved  the  report  as 
written. 

Due  to  a  high  level  of  interest  in  the 
phthalate  class  of  chemical  compounds 
by  the  public  and  scientific  communities 
and  concerns  regarding  the  low 
incidence  of  lung  tumors  observed  in 
control  male  mice  in  the  DMT  study,  the 
results  were  re-examined  by  the  staff  of 
the  Carcinogenesis  Testing  Program  of 
the  NCI  in  early  1979.  The  staff  at  that 
time  determined  the  historical  control 
data  reported  in  the  Technical  Report 
came  from  studies  of  less  than  two  years 
duration.  Since  lung  tumors  are  late 
appearirig  lesions  (all  13  lung  tumors 
observed  in  the  high-dose  DMT  male 
mice  were  observed  in  animals  killed  at 
104  weeks),  the  reported  historical 
incidence,  18/482(4%),  was  not 
appropriate  for  comparative  purposes  in 


the  report  of  the  two-year  bioassay  of 
DMT. 

Hazleton  Laboratories  carried  out 
three  other  NCI  two-year  bioassays 
using  untreated  male  mice  as  controls. 
Animals  in  these  studies  were  housed  in 
the  same  room  as  the  "matched"  DMT 
controls  for  most  of  their  lifespan.  The 
incidences  of  lung  tumors  in  the  control 
male  mice  from  these  studies  are: 


Control  hjng 
tunxx 
incidence 
(male 
B6C3F, 
mice) 

Compound  under  study 

ResUts 

5/49  (10%) 

<-( 

6/46  (13%) 

d  1 -Menthol'  Titanium  Dioxide    .  .  . 

9/49  (18%) 

Sulfisoxazole „ 

Since  the  incidence  of  lung  tumors  in 
the  matched  DMT  controls  was  less 
than  that  observed  in  the  three  control 
groups  cited  above  (4%  versus  10-to 
18%),  a  decision  was  made  to  re-analyze 
the  data  utilizing  these  additional 
controls. 

Each  control  incidence  was 
substituted  for  the  matched  control 
incidence  in  statistical  comparisons 
with  the  DMT-treated  groups.  An 
updated  Technical  Report  was  preparetl 
using  these  analyses  of  the  male  mice 
data  on  lung  tumors. 

The  revised,  statistical  analyses  are 
reported  on  pages  37  and  38  of  this 
updated  Technical  Report.  The  Report 
states  that  "from  these  results  one  may 
infer  that  the  incidences  of  these  tumors 
in  the  dimethyl  terephthalate  control 
group  were  inordinately  low."  The 
second  paragraph  on  page  38  continues 
with:  "If  the  incidence  of  5/49    *  *  *  is 
substituted  for  that  of  the  matched 
controls  *   *   *.  the  Fisher  exact  test 
comparing  this  control  group  with  the 
high  dose  (13/49,  27%)  results  in  a 
probability  level  of  P= 0.033.  Using  6/48 


Animal 
No. 

13 
46 

AC.. 
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as  the  incidence  of  the  control  group,  the 
result  is  P=0.082:  and  using  9/49  as  the 
control  incidence,  the  result  is  P  =  0.234. 
None  of  these  results  are  statistically 
significant. 

The  Report  concludes  on  page  38  that 
"The  variability  evidenced  by  these 
control  groups  prevents  an  outright 
conclusion  that  the  13/49  {27%) 
incidence  of  lung  tumors  observed  in  the 
high  dose  male  group  in  the  (DMT)  study 
is  associated  with  the  administration  of 
the  chemical." 

The  Technical  Report  Summary  states 
that  DMT  was  not  carcinogenic  for  F344 
rats  or  B6C3Fi  mice  of  either  sex  under 
the  conditions  of  the  bioassay. 
Appended  to  this  second  Report  are  the 
same  peer  review  comments  made  by 
the  Clearinghouse  Subgroup  for  the  first 
report. 

In  light  of  this  background  and  the 
fact  that  the  reanalyzed  data  in  the 
second  report  were  not  evaluated  by  an 
independent  scientific  review  panel,  the 
NTP  in  June  1981  took  the  following 
course  of  action. 

1.  Validated  the  original  diagnoses  of 
tumors  in  the  lungs  of  the  male  mice. 

2.  Analyzed  these  data  using  the 
diagnosis  of  the  re-examining 
pathologist. 

3.  Presented  the  findings  to  the  NTP 
Technical  Reports  Peer  Review 
Subcommittee,  an  ad  hoc  group  of 
expert  scientists. 

All  slides  of  lung  tissue  from  the 
control,  low  dose,  and  high  dose  groups 
of  male  mice  were  examined  by  an 
independent  board-certified  pathologist 
with  extensive  experience  in  rodent 
tumor  pathology.  The  reviewing 
pathologist  had  no  knowledge  of  the 
experimental  conditions  (chemical, 
groups  of  animals)  or  the  reason  why 
this  review  was  being  requested. 

Table  1  compares  the  original 
diagnoses  and  the  diagnoses  of  the  re- 
examining pathologist.  Both 
histopathology  examinations  were  in 
general  agreement  regarding  those 
animals  bearing  lung  tumors.  With  the 
exception  of  control  animal  46,  the  re- 
examining pathologist  diagnosed  no 
additional  tumors.  This  pathologist 
described  animals  1  and  18  in  the  low 


dose  group  as  bearing  no  lung  tumors, 
whereas  the  original  pathologist 
reported  these  two  animals  as  having 
adenomas. 

The  NTP  Peer  Review  Subcommittee 
of  the  Board  of  Scientific  Counselors 
met  on  June  23, 1981.  Following 
consideration  of  the  original  and 
reexamined  data  from  the  DKH"  study, 
the  following  conclusions  were  made: 

1.  Reexamination  of  slides  in  June, 
1981  essentially  confirmed  the  original 
diagnoses  of  total  lung  tumors  in  male 
mice.  However,  disagreement  was 
apparent  between  the  two  diagnoses 
regarding  the  stage  of  tumor 
development  (adenoma,  carcinoma). 
Thus,  proper  and  reliable  interpretation 
of  the  study  should  be  based  primarily 
on  evaluation  of  data  using  total  lung 
tumors  rather  than  or.  adenomas  or 
carcinomas  considered  separately. 

2.  Statistical  analyses  should  be 
carried  out  using  the  diagnoses  of  the 
reexamining  pathologist,  and  these 
analyses  should  be  made  by  the 
statistical  methods  currently  employed 
by  the  NTP,  as  recommended  by  the 
International  Agency  for  Research  on 
Cancer. 

3.  Further  statistical  analyses  should 
include  comparisons  of  the  incidence  of 
lung  tumors  in  DMT-treated  male  mice 
with  incidences  in  matched  control 
animals  and  incidences  in  pooled 
control  male  mice.  In  this  study 
concurrently  run  control  values  serve  to 
solidify  the  baseline  incidence  of  lung 
tumors  over  an  overlapping  time  span  in 
the  bioassay  laboratory.  Morever,  the 
pooled  control  data  should  include  the 
control  lung  tumor  incidence  from  the 
DMT  study  as  well  as  the  three 
concurrent  control  groups  (same  room). 

The  reevaluated  and  reanalyzed  data 
on  total  lung  tumors  are  presented  in 
Table  2.  The  results  show  significant 
dose-related  trends  (P< 0.003)  and  an 
incidence  at  the  high  dose  (13/49.  27%) 
that  is  statistically  significant  (P< 0.007) 
relative  to  matched  controls  (2/49,  4%). 
Pair-wise  comparison  between  the 
pooled  control  incidence  of  lung  tumors 
(22/193, 11%)  and  that  in  the  high  dose 
group  (13/49,  27%)  also  shows  a 
statistically  significant  difference 


(P<  0.017).  There  are  significantly 
(P<0.023)  positive  dose-related  trends 
using  the  pooled  control  values  with  the 
treatment  groups.  No  statistically 
significant  effect  was  found  at  the  low 
dose  treatment  level  compared  with 
either  the  matched  or  pooled  control 
group. 

When  alveolar/bronchiolar 
carcinomas  are  considered  separately, 
there  is  a  statistically  significant  dose- 
response  trend  (P<0.022  vs  matched 
controls;  P<  0.001  vs  pooled  controls). 
The  incidence  in  the  high  dose  group  (7/ 
49, 15%)  is  also  elevated  relative  to 
matched  controls  (1/49,  2%;  P<  0.057) 
and  relative  to  pooled  controls  (4/193. 
2%;  P<  0.002). 

No  significant  differences  are  seen  in 
alveolar/bronchiolar  adenomas  alone. 
The  increases  in  total  lung  tumors 
observed  as  a  result  of  treatment  of 
male  mice  with  DMT  are  due  to 
increased  incidences  of  carcinoma 
alone.  As  a  hypothesis,  DMT  treatment 
decreases  the  transition  time  from  one 
stage,  lung  adenomas,  to  the  next  stage, 
carcinomas,  in  tumor  development 

Conclusion 

1.  A  statistically  significant  increase 
in  total  lung  tumors  was  found  when 
comparing  the  high  dose  group  to  either 
matched  control  incidences  or  pooled 
control  incidences. 

2.  This  positive  statistical  finding  is 
biologically  equivocal.  The  following 
factors  temper  judgment  on  the 
biological  findings: 

a.  Total  lung  tumors  are  a  relatively 
common  lesion  in  B6C3F1  mice.  In 
control  male  mice  historical  incidences 
of  total  lung  tumors  in  recent  studies  at 
other  laboratories  in  the  Bioassay 
Program  range  from  2  to  34  percent.  The 
27  percent  incidence  in  the  high  dose 
group  of  male  mice  in  this  study  falls 
within  the  high  limit  of  this  range. 

b.  Total  lung  tumors  are  not  sex 
independent  in  B6C3F1  mice.  Since  no 
effect  was  observed  on  the  incidence  of 
total  lung  tumors  in  female  mice 
following  treatment  with  DMT.  the 
increase  in  lung  tumors  in  male  mice  are 
rendered  less  meaningful. 


Table  1  .—Comparison  of  Original  Diagnosis  and  Re-examination  of  Lung  Tumor  Incidence  in  Male  Mice  Administered  DMT 


Matched  control 

Low  dose 

H«hdow 

Animal 
No. 

Original  diagnosis 

Re.exam 

Animal 
No. 

Original  dognosis 

Re«iam 

Animil 
Na 

Original  dagnoM          j    Re«iam 

13 

AC 

AC 

1 
4 
9 
18 
24 
32 
37 
46 

A 

A 

4 
S 

6 
7 
10 
12 
17 
23 

r 

c 

46 

A.„.    . 

A 

A 

A 

A _ 

A 

A.._               _         

C 

A 

r 

A 

A 

A 

A.. 

A 

c 

A                 

C._      .._ 

A 

A 

c 



A          

* 

c 



A 
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Table  1.— Comparison  of  Original  Diagnosis  and  Re-examination  of  Lung  Tumor  Incidence  in  Male  Mice  Administered  DMT— Continued 


Matched  control 

Low  dose 

High  dose 

/Vnimal 
No. 

Original  diagnosis 

Ra-exain 

Animal 
No. 

Original  diagnosis 

Reexam 

Animal 
No. 

OfKjinal  diagnosis 

Re-exam 

26 
37 
40 
42 

45 

A 

A 
C 
C 
A 

C 

C 

AC 

-  No  lung  tumor 
A  Lung  adenoma 
C    Lung  carcinoma 


Table  2.— Lung;  Alveolar/Bronchiolab  Adenoma  or  Carcinoma  « 


Tumor  rales: 

Overall  ° _ 

Adjusted '  (percent) .... 

Termtnal  "^   

Siaustical  tests  •: 

Life  table 

Incidental  tumor  test.... 


CocivaivAnnlage  trend  Fisher  exact  test.. 


Matdied  control 


2/49(4) 

6.1 

2/33(6) 

P= 0.003 
P= 0.002 
P  =  0.001 


Low  dose 


6/49  (12) 

14.1 

5/41(12) 

P=0204 
P  =  0.204 
P=0134 


High  dose 


13/49(27) 

32.5 

13/40(32) 

P  =  0.007 
P-=  0.007 
P=0.002 


Tumor  rates: 

Overall* „. 

Adiusted '  (percerrt) .. 

Terminal  * ..; 

5'anstical  tests*: 

Life  taJ>le 


incioertal  tumor  test 

Coctiran- Armitage  trend  Fisher  exact  test .. 


••'  Dosed  groups  received  doses  of  2.500  or  5.000  ppm  of  BMT  m  the  diet. 

"•'  Number  of  tumor  beanng  animals/number  of  animals  examined  at  the  site 

'■'  Kaplan-Meier  estimated  lifetime  tumor  modence  after  adjusting  lor  intercurrent  mortality 

""  OOserved  tumor  incidence  at  lermimal  Ml. 


Pooled  control 


22/193(11) 

15  4 

20/140(14) 

P--0  023 
P  =  0.015 
P  =  0.009 


Low  dose 


6/49(12) 

14.1 

5/41(12) 

P  =  0.537(N) 

P  =  0.576(N) 

P  =  0.518 


Higli  dose 


13/49(27) 

32.5 

13/40(32) 

P=0  017 
P=0.013 
P  =  0.009 


*J!i'S^"'jri!°"'"^'?'^'*^J'f  ^  ''■"^"^  associated  with  the  trend  lest.  Beneath  the  dosed  group  incidence  are  the  P-values  corresponding  to  parwse  compansons  between  that 
i^^^I^^,^?^^  J^J.  ?"®  '"^^^  j?'^"^^  '""^'^  '"  *™™'*  ''^"9  P""  '°  '*™'"*'  '""  as  being  (directly  or  indirectly)  the  cause  of  death.  The  incidental  tumor  test  regards 
these  lesions  as  nonfatal  The  Cochran-Armitage  and  Fisher  s  exact  tests  compare  directly  the  overall  incidence  rates  A  negative  trend  is  indicated  by  (N) 


Analysis  of  Primary  Lung  Tumors  in  Male  Mice 


Table  3— Lung:  Alveolar/bronchiolar  Carcinoma  " 


TuTTxx  rates: 
Overall  • .. 


Adjusted  '  (percent)... 

Terminal  ^      

Statistical  lests.' 

Lie  table 

Incidental  tumor  test. 


Cochran-Armitage  test  Fsher  exact  test. 


Matched  control 

Low  dose 

High  dose 

1/49(2) 

3.0 

1/33(3) 

P=0  022 
P  =  0  022 
P=0014 

2/49(4) 

4.9 

2/41(5) 

P=0.576 
P  =  0.576 
P  =  0500 

7/49(14) 

17.5 

7/40(18) 

P^0057 
P= 0.057 
P  =  0030 

Tumor  rates. 

Overall  » 

Adjusted  '  (percent)  .. 

Terminal  **     _.. 

Siaustical  tests:  '' 

Ute  table 

hiadeotal  tumor  test.. 


CoctirarvArmitage  test  Fisher  exact  test.. 


Pooled  control 


4/193(2) 

2  9 

4/140(3) 

P  =  O001 
P  =  0001 
P<  0.001 


Low  dose 


2/49(4) 

4.9 

2/41(5) 

P  =  0.445 
P  =  0  445 
P= 0.351 


High  dose 


7/49(14) 

17.5 

7/40(18) 

P^OOOI 
P^O.001 
P  =  0.002 


•  Dosed  groups  received  doses  of  2.500  or  5,000  ppm  of  DMT  in  the  diet. 

'  Numtjec  ol  turrxx  beanng  amnals/number  ol  animals  examined  at  this  site 

'  KaplarvMeier  estimalod  lifetime  tumor  incidence  after  adusting  for  intercurrent  mortality, 

'  Otjserved  tumor  incidence  at  terminal  Kill 

:l-.H..«^^.r.^,S"r'Sl,rT^,riIIl1"!l,"**  associated  with  the  trend  test.  Beneath  the  dosed  group  incidence  are  the  P  values  corresponding  to  pai,*,se  compansons  between  that 
i -sea  group  and  the  controls  The  life  table  analysis  regards  tumors  in  animals  dying  pnor  to  terminal  kill  as  being  (directly  or  indirectly)  the  cause  of  death  The  incidental  tumor  testreoards 
•:^es..  e6.or,  as  •x>r.atai  The  Cochran-ArmKago  and  Fishers  exact  tests  compare  directly  the  overall  incidence  rates  A  negative  trend  is  inScatedby  (1^  mcioeniai  tumor  test  regards 
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Analysis  Of  Pfumary  Lung  Tumors  in  Male  Mice 
Table  4. — Lima-  Alveolar /Bronchkjlar  Adenoma  * 


T 


Maichad  oonirol 

[jOm4o»e 

HV 

dOM 

2/«9(4> 

4/4Me) 

6/46(121 

61 

S3 

150 

2/33(«) 

S/41(7) 

6/40(15) 

P=0.141 

P.0434 

P=  0.202 

P=0113 

P=0.424 

P^0202 

p^oooe 

^-0338 

P=0134 

TunrtKX  isles: 

Overall '._ 

Adiusled '  (peioentt ... 

TenrtmaJ  * _.. 

SlaSstical  teste  •• 

Ute  table 

Inadenial  kjmor  lest . 


Cochtan-Amvlage  lest  Fisher  exact  lest.; 


Pooled  convol 


Tomo>  rates: 

Overall'*.. 

Adiusted '  (percent) ... 

Terminal „ , 

Statistical  tests* 

Lite  table 

Inoderrtal  lumor  test.. 


Cochran-Armitage  test  Fisher  exact  lest.. 


19/1S3(10) 

13.2 

17/140(12) 

P=0529 
P=0464 
P=0.414 


4/49(8) 

8.3 

3/41(7) 

P=0  362(N) 
P=0.400(N) 
Pc0  4S4(N) 


6/49(121 

15  0 

6/40(151 

p=o.5oe 

P=0466 
P<^OJM 


between  ffiai 


*  Oosed  grcjps  received  doses  ot  2.5000  or  5.000  ppm  of  DMT  In  the  *et. 

*  Number  ot  tumor  beanng  ar>Tmals/numt>er  ol  arwnals  examined  at  the  site, 

*  Kaplan-Meier  eslimalod  trietime  tumor  incider>ce  after  adfusting  for  inlercurrent  mortaliTy 

*  Observe-j  tumof  iiKidence  at  lerrmnal  kill 
'  Beneath  the  cont.'ol  mctdeiKe  are  the  P-vakies  associated  with  Vte  trend  lest   Beneath  the  Oosed  Q'oup  incidence  are  ttie  P-vatues  cor^espondlrig  to  pennse  comparisons 

dosed  group  and  lie  controls  The  Me  taMe  analyws  regards  tumors  m  animals  dymg  prior  to  terminal  kiif  as  t-^mg  (airectiy  or  mdireclM  the  cause  ol  deoVi.  The  rodenlal  kjmor  lest 
these  lesions  as  nonfatal  The  Cochrart-Armitage  and  Fisher's  exact  tests  compare  directly  the  o^eraN  nadence  raies  A  negative  trend  s  ndKated  by  (N) 

Questions  or  requests  for  further  information  about  this  Supplement  should  be  addressed  to  Dr.  Charles  K.  Grieshaber. 
National  Toxicology  Program.  Landow  Building,  7910  Woodmont  Avenue,  Bethesda,  MD  20205:  telephone  (301)  496-5591,  FTS: 
496-5591. 

Dated;  November  25,  1981. 
David  P.  Rail, 
Director,  National  Toxicology  Program. 

IFR  Doc   81-05498  Filed  12-10-81;  8:45  am| 
BILLING  CODE  4110-OB-4I 


NTP  .Announces  Avanability  o< 
B'loassay  of  F.D.&C.  Yellow  6  and 
Monitonng  Guidelines  tor  Carciriogen 
B^Dassays 

The  Department  of  Health  and  Human 
Service's  National  Toxicology  Program 
(NTP)  today  announced  the  availability 
of  the  results  of  a  cancer  bioassay  of 
F.D.&C.  Yellow  No.  6  and  "Monitoring 
Guidelines  for  the  Conduct  of 
Carcinogen  Bioassays." 

F.D.&C.  Yellow  No.  6,  used  since  1929 
to  color  foods  such  as  gelatin  desserts, 
sherbets,  sodas,  candles,  and  cereals; 
drug  solutions  and  capsules;  toothpastes 
and  hair  rinses  did  not  produce  cancer 
in  a  103  week  feeding  study  involving 
rats  and  mice.  Figures  for  1978  indicate 
that  221,000  pounds  were  produced  in 
the  United  States. 

This  carcinogenesis  bioassay  was 
conducted  by  the  National  Cancer 
Institute  component  of  the  NTP.  This 
test  screens  chemicals  for  cancer- 
causing  activity  in  animals. 

The  NTP  has  about  250  chemicals  in 
on-going  bioassays.  "Monitoring 
Guidelines"  sets  standards  for  studies 
performed  both  in  NTP  and  contract 
laboratories. 

Copies  of  these  reports — Bioassay  of 
F.D.andC.  Yellow  No.  6  for  Possible 


Carcinogenicity  (T.R.  208),  and 
Monitoring  Guidelines  for  the  Conduct 
of  Carcinogen  Bioassays  (T.R.  218)  are 
available  by  writing  to  the  Fhiblic 
Information  Office,  National  Toxicology 
Program,  MD  B2-04.  Box  12233. 
Research  Triangle  Park,  North  Carolina 
27709.  Telephone;  (919)  541-3991,  FTS 
629-3991. 

Dated:  November  27. 1981. 
David  P.  Rail, 

Director.  National  Toxicology  Program. 

\fR  Doc.  bl-,1M97  Pilerf  12-10-81:  8:45  am| 
BILLING  CODE  4140-01-M 


•: t: P A RT M e: n t  o f  " h f  ; n ■' ^ » > or 

Bureau  'j*  Lai^d  fv*a'i.iQeTser- 

A,'a:iabi!ilv  o'  Puhi'C  L,a'-as  'o;  ■ijcess 
to  Asbestos  Deposits  m  the  North 
Fork  Fortymtie  Dra..".age,  Realty  Action 

The  following  described  lands  aie 
available  for  non-federal  uses 
authorized  by  section  605(b)  of  ANILCA 
(94  Stat  2415-16); 

1.  A  cleared  area  in  T.26N.,  R.19E., 
CRM,  Section  SWV4. 

2.  Those  portions  of  the  following 
listed  townships  which  include 
segments  of  the  North  or  South  Fork  of 
the  Fortymile  River  or  Slate  Creek; 


T.3S..  R.26  thru  28  EL.  FM:  T.4S..  R.26 
thru  28E..  FM; 

T.5S.,  R.28  thru  29E.,  FM;  T.6S..  R.29E.. 
FM; 

T.7S.,  R.29  thru  30  E.,  FNi;  T.8S.,  R.30E., 
FM; 

T.27N.,  R.18  thru  19E.,  CRM; 

T.26N.,  R.19E.,  CRM;  T.28N..  R.19E.. 
CRM. 

BLM  has  received  a  use  proposal  from 
WGM,  Inc..  mining  and  geologic 
consultants  for  overland  transportation 
of  freight,  fuel,  equipment  and  rock 
samples  between  the  Taylor  Highway 
and  the  Alaska  Asbestos  Joint  Venture 
Pro}ect  on  Doyon  Ltd.  lands  near  Slate 
Creek  during  the  period  between 
January'  1, 1982  and  April  1, 1982. 

All  applications  for  land  use  will  be 
subject  to  environmental  analysis 
pursuant  to  National  Environmental 
Protection  Act.  Non-competitive  permits 
issued  under  43  CFR  Part  2920  will  be 
subject  to  terms  and  conditions  the 
Authorized  Officer  considers  necessary. 

For  a  period  of  15  days  from  the  date 
of  last  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  Area  Manager,  Fortymile  Resource 
Area,  Bureau  of  Land  Management,  P.O. 
Box  307,  Tok,  Alaska  99780.  Any 
adverse  comments  will  be  evaluated  by 
the  Area  Manager,  who  may  vacate  or 
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modify  this  Realty  Action  and  issue  a 
final  determination.  In  absence  of  any 
action  by  the  Area  Manager,  this  Realty 
Action  will  become  the  final  decision  of 

'he  RureHU. 

[)onald  E.  Kunberg,  I 

Actiiifi  District  Manager. 

WK  I)  .,    B1    t»141  Fil«l  12-10-81.  8:45  am) 
B4tL  iMG  COOC  4310-«4-M 


Chief,  Branch  of  Lands  and  Minerals 
Operations,  Oregon,  Redeiegation  of 

Authority 

i^jrsuHnt  to  the  authority  contained  in 
Section  1.1  of  Bureau  Order  No.  701.  as 
amended,  authority  is  hereby 
redelegated  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations  to  take 
on  alt  matters  pertaining  to  (1)  copies  of 
records  under  section  2.2(c);  (2)  notices 
of  the  official  filing  of  accepted  plats  of 
survey,  resurvey  and  approved 
protracted  survey  diagrams  under 
section  2.4(a)(4);  and  (3)  mining  claims 
fcction  2.6(k). 

This  notice  cancels  the  redelegations 
of  authority  to  the  Chief,  Branch  of 
Records  and  Data  Management  effective 
August  2. 1971  (36  FR  12046.  June  24, 
1971)  and  May  2,  1977  (42  FR  23885,  May 

11,  iq"-), 

EFFECTIVE  DATE:  This  redelegation  is 
effii  tive  on  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Berends,  943  (503-231-6255) 
Oregon  State  Office,  BLM,  P.O.  Box 
2%5,  Portland.  Oregon  97208. 
VVillidm  C.  [.eavell, 
State  Uuvctor. 
December  3. 1981. 

'■     '  •    -o  -384.19  Filed  12-10-81:  e.-4S  am| 
3tUJNG  CODE  4310-«4-M 


Bureau  of  Reclamation 

Washington  Water  Power  Company, 
Inc.;  Intent  To  Begin  Contract 
Negotiations  for  Industrial  Water 
Service  Contract 

I'he  Department  of  the  Interior. 
through  the  Bureau  of  Reclamation. 
intends  to  enter  into  contract 
negotiations  with  the  Washington  Water 
i'uwer  Company.  Inc.  (WWP),  Spokane. 
Washington,  leading  to  a  40-year 
ladustrial  w^ater  service  contract 
pursuant  to  section  9(c)(2)  of  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1187). 

WWP  expects  to  need  about  24,000 
iicre-feet  of  water  per  year  from 
Franklin  D.  Roosevelt  (FDR)  Lake  to 
operate  a  proposed  2.032  megawatt  coal- 
fired  powerplant  to  be  located  60  miles 
west  of  Spokane,  Washington,  near  the 


town  of  Creston.  FDR  Lake,  which  has 
an  active  capacity  of  about  5.2  million 
acre-feet  of  water,  is  formed  by  Grand 
Coulee  Dam  on  the  Columbia  River  in 
eastern  Washington.  The  proposed 
Creston  Powerplant  will  consist  of  four 
individual  units,  each  with  a  capacity  of 
508  megawatts.  Initial  production  of 
energy  at  the  plant  is  scheduled  to  occur 
in  1987.  with  all  four  units  in  operation 
by  1993. 

The  terms  and  conditions  of  the 
proposed  contract  are  ultimately 
dependent  upon  the  Secretary  of  the 
Interior's  approval  of  the  form  of  the 
proposed  contract.  The  public  may 
observe  negotiating  sessions  between 
the  Bureau  of  Reclamation  and  WWP 
regarding  the  proposed  contract. 
Advance  notice  of  such  meetings  will  be 
furnished  upon  written  request  received 
at  least  1  week  in  advance  of  the 
meetings  from  interested  parties 
specifying  their  interest  in  the  proposed 
water  service  contract  with  WWP  for 
the  Creston  Powerplant  water  supply. 
Inquiries  should  be  addressed  to  the 
Regional  Director.  Bureau  of 
Reclamation,  Attention:  Code  440,  Box 
043.  550  West  Fori  Street,  Boise,  Idaho 
83724. 

The  public  is  invited  to  submit  written 
comments  on  the  proposed  contract  for 
a  30-day  period  after  the  completed 
contract  draft  is  available  to  the  public. 
Unless  significar^t  public  interest  is 
demonstrated  in  response  to  this  notice, 
announcement  of  the  availability  of  the 
proposed  contract  will  be  limited  to 
those  parties_who  have  expressed  an 
interest. 

All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  for  review  and 
inspection  upon  receipt  of  written 
request  pursuant  to  terms  and 
procedures  of  the  Freedom  on 
Information  Act  (80  Stat.  383),  as 
amended. 

For  further  information  on  scheduled 
negotiating  sessions  or  copies  of  the 
proposed  contract  form,  please  contact 
Ms.  Cathy  Kent.  Contract  and 
Repayment  Specialist,  at  the  address 
above,  or  telephone  (208)  334-9011. 

Dated:  December  7, 1981. 
Eugene  Hinds, 
Assistant  Commissioner  of  Reclamation. 

|FR  Doi:.  81-36482  Filed  12-10-81:  8:45  am) 
BILUNG  COOC  4310-OS-M 


V^aier  Aiio€:if'ons  ind  Wafer  Service 

Contracting  Central  Arizona  Project; 
PuDlic  Hearing  on  Df^ft  Environmental 

'.:'ipact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Water  Allocations  and  Water 
Service  Contracting.  Central  Arizona 
Project.  This  statement  (INT  DES  81-50 
dated  December  1. 1981).  filed  with  the 
Environmental  Protection  Agency,  is 
available  to  the  public  as  specified  in 
the  Notice  of  Availability. 

The  Secretary  of  the  Interior,  who  has 
sole  and  legal  responsibility  for 
allocating  CAP  waters,  announced  on 
November  12, 1981,  his  "proposed 
action"  on  the  CAP  dealing  with  water 
allocations.  This  proposed  allocations 
for  CAP  water  is  consistent  with  the 
intent  of  this  EIS.  which  was  to  consider 
a  range  of  alternatives  and  the  resulting 
environmental  impacts  that  would 
encompass  the  overall  allocation 
ultimately  made  by  the  Secretary. 

A  final  allocation  of  CAP  water  is 
required  so  that  identified  CAP  users 
(Indian  tribes.  non-Indian  agriculture, 
and  municipal-and-industrial  water 
users)  may  design  and  construct  the 
facilities  required  to  treat  and  deliver 
the  CAP  water  to  the  point  of  use.  The 
main  CAP  aqueduct  system  is  scheduled 
to  make  water  delivers  to  the  Phoenix 
and  Pinal  County  areas  in  1985,  and  to 
the  Tucson  area  in  1988  or  1989. 
Considerable  lead  time,  therefore,  is 
required  for  the  construction  of  delivery 
systems  if  water  users  are  to  be  ready  to 
receive  CAP  water  when  its  comes  on 
line. 

Public  hearing  to  receive  comments  on 
the  draft  statement  will  be  in  Phoenix, 
Arizona,  at  1  p.m.  and  7  p  m.  on  January 
12, 1982,  at  the  County  Supervisor's 
Auditorium  located  at  205  W.  Jefferson; 
and  in  Tucson.  Arizona,  at  1  p.m.  and  7 
p.m.  on  January  13.  1982.  at  the  Tucson 
Community  Center  located  at  350 
Church  Street. 

Oral  presentations  at  the  hearings  will 
be  limited  to  a  period  of  ten  (10) 
minutes.  Speakers  will  not  trade  their 
time  to  obtain  a  longer  oral  statement: 
however,  the  Hearing  Officer  may  allow 
any  speaker  to  provide  additional  oral 
comment  after  all  persons  wishing  to 
make  comments  have  been  heard. 
Additional  comments  will  be  limited  to 
10  minutes.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request,  whenever  possible.  Any 
scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
schedule.  Requests  for  scheduled 
presentations  will  be  accepted  up  to  4 
p.m.,  January  8. 1982,  and  any 
subsequent  requests  will  be  handled  on 
a  first  come,  first  serve  basis  following 
the  scheduled  presentations. 
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Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearings  should  contract  the 
Environmental  Division,  Bureau  of 
Reclamation,  Arizona  Projects  Office, 
Suite  2200— Valley  Center.  201  North 
Central  Avenue,  Phoenix,  Arizona  85073, 
telephone  (602)  261-3577,  and  announce 
their  intention  to  participate.  Written 
comments  from  those  unable  to  attend 
and  from  those  wishing  to  supplement 
their  oral  presentations  will  be  accepted 
for  the  record  until  4  p.m.,  January  8, 
1982.  Written  comments  should  be 
addressed  to  the  Environmental  Division 
at  the  address  listed  above  and  should 
specify  that  they  are  to  be  included  in 
the  hearing  record. 

Dated:  December  8. 1981. 
R.  N.  Broadbent, 

Commissioner. 

|FR  Doc  81-35.M2  Filed  12-10-81:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 
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I'iinoiS  Centrai  Gulf  Raii-oao  Co 
Anandonment  sn  Holmes  Couniy,  MS, 
Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  12.7  mile  rail  line 
between  Durant  (excluding  Durant) 
(milepost  0)  and  Lexington  (milepost 
12.7).  in  Holmes,  County,  MS.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-3S4-5  Filed  12-10-81:  8:43  ami 
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Intent  To  Engage  in  Compensated 

intercorporate  Hauling  Operat'ons 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Advanced  Marketing 
Systems  Corporation,  3745  Famsworth 
Street,  Indianapolis,  IN  46241. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

A.  Maplehurst  Deii-Bake,  Inc.,  (an 
Indiana  corporation),  8929  West 
Washington  Street,  Indianapolis,  IN 
46231. 

B.  Maplehurst  Deli-Bake  South,  Inc. 
(an  Indiana  corporation),  P.O.  Box  439H, 
Rte.  *^5,  Carrolton.  GA  30117. 

3.  Sister  corporation  which  has 
identical  shareholders  as  Advanced 
Marketing  Systems  Corporation  in 
identical  percentages  of  ownership. 

A.  Maplehurst  Farms,  Inc.  (an  Indiana 
corporation),  3745  Famsworth  Street, 
Indianapolis,  IN  46241. 

4.  Wholly-owned  subsidiary  of 
Maplehurst  Farms,  Inc.: 

A.  Maplehurst  Dairy,  Inc.,  3745 
Famsworth  Street,  Indianapolis,  IN 
46241. 

I.  Parent  Corporation  and  Address  of 
Principal  Office 

Bayly  Corp.,  Denver  Tech  Center,  Bldg, 
22,  P.O.  Box  5148,  Denver,  CO  80217. 

II.  Wholly-Owned  Subsidiaries  Which 
will  Participate  in  the  Operations,  and 
States  of  Incorporation 

A.  Aspen  Leaf,  Inc.,  Denver,  CO, 
Colorado  corporation. 

B.  Waco  Apparel,  Inc..  Waco,  TX, 
Texas  corporation. 

C.  Fly  Manufacturing  Company, 
Shelbyville,  TN,  Tennessee  corporation. 

D.  Bayly  Mexicana.  S.A.  de.  C.V., 
Allende,  Coahuila,  Mexico,  Mexican 
corporation. 

E.  Bayly  de.  Nicaragua,  S.A., 
Managua,  Nicaragua,  C.A.,  Nicaragua 
corporation. 

F.  Baywood  Transport,  Inc.,  Waco, 
TX,  Delaware  corporation. 

G.  Bayly  International  Corp.,  Denver, 
CO,  Colorado  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  The  Bendix 
Corporation,  Bendix  Center,  P.O.  Box 
5060.  Southfield,  Michigan  48037. 

2.  Wholly-owned  subsidiaries  which 


will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Bendix  Autolite  Corporation 
(Deleware). 

(b)  Aviation  Electric  Limited 
(Canada). 

(c)  Bendix  Field  Engineering 
Corporation  (Delaware). 

(d)  Bendix  Heavy  Vehicle  Systems, 
Inc.  (Canada). 

(e)  Bendix  Machine  Tool  Corporation 
(Michigan). 

(i)  BMT  Engineering  Corporation 
(Delaware), 
(ii)  Drillunit,  Inc.  (Michigan). 

(f)  Bendix  Products  Corporation 
(Indiana). 

(g)  Bendix  Space  Technology  & 
Navigation,  Inc.  (Delaware). 

(h)  Bendix  Technology,  Inc.  (New 
Jersey). 

(i)  Bendix  Transportation 
Management  Corporation  (Delaware). 

(j)  Bendix  Wind  Power  Products 
Company  (Delaware). 

(k)  Continental  Controls  Corporation 
(Delaware). 

(1)  Courter,  Inc.  (Delaware). 

(m)  Fram  Corporation  (Delaware). 

(i)  Fram  Canada,  Inc.  (Canada). 

(a)  Canadian  Fram  Limited  (Ontario). 

(b)  Superior  Machine  &  Tool 
(Chatham)  Limited  (Ontario). 

(n)  Texas  Pipe  Bending  Company 
(Delaware). 

(o)  Toledo  Stamping  &  Manufacturing 
Company  (Ohio). 

(p)  The  Warner  &  Swasey  Company 
(Delaware). 

(i)  Midwest  Machine  &  Tool  Co. 
(Ohio). 

(ii)  The  G.  A.  Gray  Company  (Ohio). 

1.  Parent  corporation  and  address  of 
principal  office:  Indiana  Desk  Co.,  Inc., 
P.O.  Box  270,  Jasper,  Indiana  47546. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(a)  Indiana  Cabinet  Company,  Inc., 
formerly  known  as  Dubois  Cabinet 
Company,  Inc. 

(b)  Incorporated  in  the  State  of 
Indiana. 

1.  The  parent  corporation  and  address 
of  its  principal  office  is:  Union 
Chemicals  Division,  Union  Oil  Company 
of  California,  1231  West  Fifth  Street,  Los 
Angeles,  California  90017. 

2.  The  wholly-owned  subsidiary, 
which  will  participate  in  the  operation, 
and  States  in  which  it  is  qualified  to  do 
business  is:  PureGro  Company  (a 
Califomia  corporation),  1111  West  Sixth 
Street,  Los  Angeles,  Califomia  90017. 
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MonlaiUi  Washington 

Nebraska  Wyomma 

Oregon 

Agatha  L.  Mergenovich, 

Srrrplary 

iKR  IhK.  SI-:i>»'3  Filed  12-10-81.  8:45  am| 

ULUNG  CODE  7035-01-M 


Long-and-Short-Haul  Appiicatio''  fo' 
Relief  (Formerly  Fourth  Sect!or 
Application) 

December  7. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  l.C.C. 

Protests  are  due  at  the  l.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice 

FSA  No.  43945.  Southwestern  Freight 
Bureau,  carload  rates  on  cottonseed 
hulls,  and  kindred  and  related  articles, 
between  Stations  in  Southwestern 
Territory,  including  Mississippi  River 
Crossings  Memphis.  TN.  and  South,  also 
between  points  in  Southwestern 
Territory,  on  the  one  hand,  and  stations 
in  Illinois  and  Western  Trunk  Line 
Territory,  on  the  other  hand,  and  only 
for  the  account  of  MP,  in  Tariff  ICC 
SWFB  4450,  to  become  effective  January 
2, 1982.  Grounds  for  relief:  Origin  rate 
relatjon.ship. 

By  the  Commission. 
/Vgatha  L.  Mergenovich, 

Secretary 

-S  U."    ai    1,14-4  Filed  12-10-61;  8:45  am) 
BtUJNG  COOC  703S-O1-M 


(Docket  No.  AB-12  (Sub-No  63F); 

Southern  Pacific  Transportation  Co 
Abandonment  Between  Marlboro  ana 
ViHa  Park,  CA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Southern 
Pacific  Transportation  Company  to 
abondon  its  1.76  mile  rail  line  between 
Marboro  (milepost  514.90)  and  Villa 
Park  (milepost  518.66),  in  Orange 
County.  CA.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
.opies  to  Ms.  Ellen  D.  Hanson.  Room 
'i417.  Interstate  Commerce  Commission. 
Washingtoa  DC  20423,  no  later  than  10 
Liays  fr<:)m  publication  of  this  Notice. 
\ny  offer  previously  made  must  be 
remade  within  this  10  day  period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and4<)CFR  1121.38. 
Agatlia  L.  Mergenovich. 
Secretary. 

jFR  l).)<:  81-SS4T8  Ht«t  t3-t»-n:  BM  ■ID) 
BILLING  COOC  7<B3S-01-« 


Wo'3f  Cirriers  Decision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  inchide  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 


11343.  11344,  and  11349.  nnd  with  the 
Commission  s  rules  and  rt-tjuldtions.  that 
the  proposed  transaction  .should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efTectiveness  of  this  decision-notice,  or 
the  apphcation  of  a  non-complying 
apphcant  shall  stand  denied. 

Dated;  Decemt>er  7. 1961. 

By  the  Commission,  Review  Board  Number 
3.  Members  Krock.  foyce.  and  Dowell. 

MC-F-14737,  filed  November  10. 1981. 
BURLINGTON  STAGE  LINES.  LTD 
d.b.a.  BURUNGTON  TRAILWAYS 
(Burlington)  (504  Spring  Street,  West 
Burlington.  lA  52655} — purchase 
(portion) — American  Buslines.  Inc., 
d.b.a.  American  Trailways  (American) 
(1500  Jackson  Street,  Dallas.  TX  75201). 
Representative:  Lawrence  E.  Lindeman, 
425  13th  Street.  N.W..  Suite  1032. 
Washington.  DC  20004.  Burlington  seeks 
authority  to  purchase  a  portion  of  the 
operating  authority  of  .American.  Ronald 
R.  Moore  and  Arnold  Coombs,  who 
control  Burlington  through  stock 
ownership,  seek  to  control  the  operating 
rights  through  the  transaction.  The 
operating  rights  sought  to  be  purchased 
are  contained  in  Certificate  No.  MC- 
2890  (Sub-No.  18).  lA  Certificate  C-12P, 
and  MO  Certificate  281,  which  authorize 
the  transportation  of  passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  St.  Louis,  MO, 
and  Grandview,  lA,  via  US  Hwys  61,  24, 
136  and  alternate  40,  and  IL  Hwy  96;  and 
(2)  between  Muscatine,  lA,  and  Cedar 
Rapids,  lA,  via  US  Hwys  6  and  218  and 
lA  Hwy  2a  Buriington  filed  an  extension 
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application,  docket  No.  MC-159197, 
published  December  1. 1981.  Application 
for  TA  has  been  filed. 
Agatha  L  Mergenovich, 

Secretary. 

|KR  Doc.  81-35477  Piled  12-10-01;  8:45  am) 
BILUNG  CODE  703S-01-M 


Motor  Carriers  Decision-Notice; 

Fi^.ance  Apo'icatiof' 

The  tollovving  pi  acceding  has  been 
remanded  to  the  Commission  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for 
reconsidnration  of  a  substantive  issue. 
The  Commission  has  decided  to  reopen 
the  proceeding  and  by  this  publication 
provides  notice  to  interested  persons  of 
the  issues  which  will  be  reconsidered  in 
light  of  the  Court's  decision  and 
explains  how  they  may  participate. 

No.  MC-F-11787,  O'N.C.  Freight 
Systems-Purchase-  William  Louis 
Damon,  D/B/A  Damon  Freight  Lines, 
[Embraces  No.  MC-71459  (Sub-No.  490), 
O.N.C.  Freight  Systems,  Ext.- 
Albuquerque.J By  decision  in  O.N.C. 
Freight  Systems  v.  United  States  and 
Interstate  Commerce  Commission, 
U.S.C.A.  D.C.  Cir.,  No.  77-1834  (1980). 
the  District  of  Columbia  Circuit  Court  of 
Appeals  remanded  this  proceeding  to 
the  Commission  for  reconsideration  of 
whether  a  restriction  prohibiting  tacking 
of  the  subject  authority  with  purchaser's 
other  authority  should  be  rsmovtd.  Sale 
of  the  authority  to  McLean  Trucking 
Company  has  been  conditionally 
authorized  in  No.  MC-F-13974,  McLean 
Trucking  Company — Purchase 
(Portion)— O.N.C.  Freight  Systems  (not 
printed),  decided  April  24, 1980.  The 
operating  rights  sought  to  be  transferred 
authorize  the  transportation,  over 
irregular  routes,  of  general  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between 
Albuquerque,  NM,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Navajo  Indian 
Reservation  in  Arizona,  New  Mexico, 
and  Utah;  the  Hopi  Indian  Reservation 
in  Arizona;  the  Zuni  Indian  Reservation 
in  New  Mexico,  and  points  in  McKinley 
County,  NM  (except  Gallup  and 
Gamerco),  and  points  in  San  Juan 
County,  NM  (except  Farmington). 
Restriction:  The  operations  authorized 
herein  may  not  be  combined  or  joined 
for  the  purpose  of  providing  a  thorough 
service. 

By  decision  dated  November  6, 1981,  we 
directed  applicants  to  submit  evidence  in 
support  of  their  request  to  remove  the  no- 
tacking  restriction.  Persons  wishing  to  oppose 


removal  of  the  restriction  must  comply  with 
49  CFR  1100.247  (See  45  FR  45539,  July  3, 
1980).  Representative:  O.N.C— Joseph 
Ficurelli,  P.O.  Box  10290,  Palo  Alto,  CA  24303. 
McLean — Dave  Eschelman,  P.O.  Box  213, 
Winston-Salem,  NC  27154. 

Agatha  L.  Mergenovich, 

Secretory. 

|FR  Doc  81-35478  Filpt)  12-10-81:  84,S  am| 
BtLUNG  COt>E  7Q3S-01-M 


Motor  Carriers;  I>ecision-Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seeks  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuance)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  v\rith  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 


accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicants 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  1, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Member*  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mflrgenovich, 
Secretary. 

No.  MC-F-14740,  filed  November  16. 
1981.  CARGO  EXPRESS  CO.,  INC. 
(Cargo)  (728  Planters  Road,  Lilbum,  GA 
30247}— PURCHASE  (PORTION)— 
ARTIM  TRANSPORTATION  SYSTEM, 
INC.  (Artim)  (8400  W.  Lake  Dr., 
Merrillville,  IN  46410).  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bldg., 
666  Eleventh  St.  NW.,  Washington,  DC 
20001.  Cargo  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Artim.  Kennedy  Leasing  Co., 
Inc.,  a  non-carrier  and  sole  stockholder 
of  Cargo,  and,  in  turn,  R.  Ralph  Artim 
and  Ralph  D.  Artim  (Individuals),  the 
persons  in  control  of  Kennedy  Leasing 
Co,,  Inc.,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  The  Individuals  are  also  the 
controlling  stockholders  of  Artim  and 
therefore  seek  authority  to  continue  in 
control  of  Cargo  upon  the  institution  by 
Cargo  of  operations,  in  interstate 
commerce,  as  a  motor  common  carrier. 
The  operating  authority  to  be  purchased 
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is  contained  in  No.  MC-41406  (Sub-Nos. 
28,  54.  58  85,  86,  87,  88.  89.  90,  91.  92.  93. 
95,  97.  99.  102. 103,  104. 107,  115. 116. 117. 
118.  119.  120.  121,  126,  127,  129. 130. 131. 
132.  133.  134.  135.  136.  138,  146,  147. 148. 
149,  155.  157. 158,  159. 161. 162, 164. 1^5. 
166. 167*.  168X  (paragraphs  (l)(c)  and 
(3)).  169X  (paragraph  (l)(f)).  171X.  172X. 
173X.  174X.  and  175X  (paragraphs  (2). 
(4),  (5)).  The  authority  to  be  purchased 
by  Cargo  Express  Co..  Inc.  generally 
authorizes  the  transportation  of  such 
commodity  groupings  as:  metal 
products,  building  materials,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
various  specified  commodities  between 
points  in  the  eastern  United  States. 
Note. — An  application  for  temporary 
authority  has  been  filed. 

No.  MC-F-14744,  filed  November  30. 
1981.  S.R.T.  MOTOR  FREIGHT.  INC. 
'S  R.T.)  (1801  South  Pennsylvania 
Avenue.  Morrisville.  PA  19067) — 
CONTROL— AMERICAN  TRANS- 
FREIGHT.  LNC.  (American)  (P.O.  BOX 
""96.  .Manville.  NJ  08335).  Representative: 
Alan  Kahn.  1430  Land  Title  Building. 
Philadelphia,  PA  19110-1097.  S.R.T. 
seeks  authority  to  acquire  control  of 
American  through  the  purchase  by 
S.R.T.  of  all  the  issued  and  outstanding 
capital  stock  of  American.  Stephen  R. 
Tranovich,  major  stockholder  of  S.R.T.. 
seeks  authority  to  acquire  control  of  the 
operating  rights  and  property  of 
American  through  the  transaction. 
American  holds  authority  under  Docket 
No.  MC-140768  to  transport  specified 
commodities  as  a  contract  carrier,  over 
irregular  routes,  between  points  in  the 
United  States,  for  a  number  of  named 
shippers.  American  also  holds  authority 
under  MC-140768  as  a  common  carrier, 
to  transport  specified  commodities  over 
irregular  routes,  between  points  in  the 
United  States.  S.R.T.  holds  authority  as 
a  common  carrier  under  Docket  No. 
84450  to  transport  (a)  machinery  and 
articles  which  because  of  size  or  weight 
require  special  equipment  between 
Philadelphia,  PA  and  points  in  NJ,  DE. 
and  PA  within  30  miles  of  Philadelphia 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ.  DE,  MD,  PA,  CT,  and  DC 
and  those  in  NY  within  75  miles  of  New 
York,  NY,  and  (b)  metal  products. 
between  points  in  Philadelphia  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  and  (c) 
handling  or  equipment,  between  various 
pomts  and  areas  throughout  the  United 
States.  Artim  Transportation  System, 
Inc.,  is  retaining  generally  that  authority 
.vhich  authorizes  service  between  points 
.n  the  Midwest  and  Middle  Atlantic 
States.  Condition:  So  far  as  can  be 
ascertained  from  the  evidence  of  record 


in  this  proceeding,  Kennedy  Leasing  Co.. 
Inc..  is  a  non-carrier  with  its 
investments  and  functions  primarily 
related  to  transportation.  Accordingly, 
concurrently  with  consummation  of  the 
trapsaction  authorized  in  this 
proceeding.  Kennedy  Leasing  Co..  Ina. 
will  be  considered  a  motor  carrier 
within  the  meaning  of  49  U.S.C.  11348.  It 
will  therefore,  be  subject  to  the 
applicable  provisions  of  49  U.S.C. 
Subtitle  IV,  subchapter  III  of  chapter  111 
relating  to  reporting  and  accounting  and 
of  49  U.S.C.  11302  relating  to  the 
issuance  of  securities. 
Note. — TA  has  been  filed. 

|FR  Dot  81-J.VI-9  Filed  12-10-81.  8:45  an| 
BILUNO  COOE  7035-01-H 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  theiransportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  cominon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-315 

Decided:  December  1, 1981. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  159320,  filed  November  17, 1981. 
Applicant:  INTERSTATE  MOVING 
AND  STORAGE,  LNC.  Route  236,  P.O. 
Box  314,  Kittery,  ME  03904. 
Representative:  H.  Alan  Bouffard,  Old 
Post  Road,  Kittery,  ME  03904,  (207)  439- 
0344.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  159321.  filed  November  17, 1961. 
Applicant:  LOIS  C.  WELCH,  d.b.a.  L-C 
TRUCKING,  1811  Harve  St.,  Missoula, 
MT  59801.  Representative:  Lois  C.  Welch 
(same  address  as  applicant),  (406)  549- 
8465.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
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conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159330,  filed  November  17,  1981. 
Applicant:  FLETCHER  TRANSFER  AND 
STORAGE.  INC.,  P.O.  Box  5244.  Lawton. 
OK  73504.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321,  Renton,  WA 
98055,  (206)  235-1111.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 
(2)  used  household  goods  for  the  account 
of  the  United  States  Government 
incident  to  the  performance  of  a  pack- 
and-crate  service  on  behalf  of  the 
Department  of  Defense,  between  points 
in  the  U.S. 

\  olume  No.  OPl-317 

Decided:  December  3, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  134890  (Sub-14),  filed  November 
24, 1981.  Applicant:  MARION 
TRANSFER.  INC.,  3011  North  30th  St., 
Milwaukee,  WI  53210.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  146041  (Sub-10),  filed  November 
13, 1981.  Applicant:  CAL-TEX,  INC..  P.O. 
Box  1678.  Costa  Mesa,  CA  92626. 
Representative:  Robert  G.  Egerton  (same 
address  as  applicant),  (714)  549-1982. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Primrose  and  Luthersville.  GA, 
Cardwell,  Arbyard,  Hornersville,  Edna, 
Lewistown,  Hurdland  and  Ewing,  MO, 
McHenry,  ND,  Narcisso,  Russellville, 
Roaring  Springs,  Crandall,  Kaufman, 
Kemp,  Mabank,  Reklaw,  Mobeetie, 
Briscoe,  and  Allison.  TX,  Raymond, 
Oakley,  Adams,  and  Myles,  MS,  Snyder 
and  Hamburg,  AR,  Holly  Springs, 
Stokedale,  Dallas,  and  High  Shoals,  NC, 
Radcliff,  Aurora,  Ellsworth  and  Lawn 
Hill,  lA,  Henery  and  Clark,  SD,  Esmond. 
Astoria,  Teheran,  Biggs,  Easton, 
Richmond,  Dunkel,  Oconee,  Hanson, 
Vera,  Shobonier,  Vernon,  and  Pataka, 
IL,  Shell  Lake,  Cumberland,  GiUett. 
Green  Valley,  Lake  Geneva  and  Genoa 
City,  WI.  Elgin.  NE,  Benton,  Barlow,  La 
Center,  Oak  Ridge.  Philpot,  Deanefield, 
Thompson\  lUe.  Masonville,  Edgoten, 
and  Lewisburg.  KY,  Kenwood,  Hickory 
Point.  Dodd<^vil!e.  Fox  Bluff, 
Chapmansboro.  Ashland  City. 


Scottsboro,  Jordonia.  and  Riverside.  TN. 
Reydon,  Cheyenne.  Strong  City, 
Hammon,  and  Butler,  OK.  McDonald, 
Painesville.  Chardon,  Middlefieid,  and 
Clarksville,  OH,  Paris,  Paris  Crossing, 
and  Maiden,  IN,  South  Haven,  MI, 
Filbert,  SC.  Monticello  and  Bell,  PL, 
Clyde.  WA,  Hosston,  LA,  and  Fallbrook, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159301,  filed  November  16, 1981. 
Applicant:  EMPLOYEE  TRANSFER 
CORPORATION,  20  North  Wacker 
Drive,  Chicago,  IL  60606.  Representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  NW.,  Suite  1200.  Washington.  DC 
20036,  (202)  785-0024.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159351,  filed  November  18, 1981. 
Applicant:  BEST  TIKtE  MESSENGER 
SERVICE,  INC..  38  Middleneck  Road. 
Great  Neck,  NY  11201.  Representative; 
Eugen  Natale,  600  Old  Country  Road, 
Garden  City,  NY  11530,  (516)  742-1022. 
Transporting  shipments  weighing  JOO 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-2-233 

Decided:  December  3. 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  159213.  filed  November  9. 1981. 
Applicant:  DAVID  EUGENE  JONES, 
8930  Hickory  Place,  Thornton,  CO  80229. 
Representative:  Edward  C.  Hastings,  666 
Sherman  St.,  Denver,  CO  80229,  (303) 
837-1204.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159332,  filed  November  17, 1981. 
Applicant:  JAMES  D.  EDWARDS,  d.b.a. 
ESI,  P.O.  Box  8,  Sandpoint,  ID  83864. 
Representative:  James  D.  Edwards 
(same  address  as  applicant),  (208)  263- 
6678.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159352,  filed  November  la  1981. 
Applicant:  MOVER'S 
INTERNATIONAL,  INC.,  18800  Highway 
99,  Lynnwood,  WA  98036. 
Representative:  Robert  H.  Johnson,  P.O. 
Box  1294.  Lynnwood,  WA  98036,  206- 


775-3888.  (1)  Transporting  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
(2)  Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S..  and  (3)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

Volume  No.  OPY-3-223 

Decided  December  3, 1981. 
By  The  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Willaims. 

MC  102295  (Sub-46).  filed  November 
20, 1981.  Applicant:  GUY  HEAVENER, 
INC..  480  School  Lane,  HarleysviUe.  PA 
19438.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Bldg..  1511  K 
St..  NW..  Washington.  DC  20005,  (202) 
783-7900.  Transporting  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  Except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  123254  (Sub-11).  filed  November 
17, 1981.  Applicant:  PITZER  BROTHERS. 
INC.,  P.O.  Box  633,  Jeannette,  PA  16544. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  ISllK  St.,  N.W., 
Washington,  D.C.  20005,(202)  783-3525. 
Transporting  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  148775  (Sub-4),  filed  November  12. 
1981.  Applicant:  ARNIE  MAKEEFF, 
d.b.a.  MAKEEFF  TRUCKING,  1347 
Tillamack,  Billings,  MT  59101. 
Representative:  Alma  Longmire,  P.O. 
Box  30351.  Billings.  MT  59107,  (406)  252- 
9413.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  druigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  151634  (Sub-3),  filed  November  24, 
1981.  Applicant  GOLDEN  COACH. 
A.C.,  INC.,  Boston  at  Pacific.  Atlantic 
City.  NJ  08404.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022.  (212)  838-0600. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
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vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  159244,  filed  November  24, 1981. 
.Applicant;  ROBERT  WESLIE  CARTER. 
Route  2  Box  75DA,  Apex,  NC  27502. 
Representative:  Robert  Weslie  Carter 
(same  address  as  applicant),  (919)  362- 
7787.  Transporting  (1)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  vehicle  in  such  vehicle,  between 
points  in  the  U.S.,  and  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds. 
between  points  in  the  U.S. 

\fC  159434.  filed  November  24, 1981. 
Applicant:  FEDERAL  TRANSPORT. 
INC..  5658  Elmore  Rd.,  Bartlett.  TN 
iB134.  Representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137,  (901)  767- 
5600.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  genero/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  marterials. 
and  sensitive  weapons  and  munitions). 
between  points  in  the  U.S. 

Volume  No  OP^  -4-468 

Decided:  December  2. 1981. 

By  the  ComnMSsion.  Review  Board  No.  Z, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  159407,  filed  November  24, 1981. 
Applicant:  BONANZA  VAN  LINES, 
INC.,  1501  S.E.  1st,  Lawton,  OK  73501. 
Representative:  James  J.  Fratino,  P.O. 
Box  82.  Edgewater,  MD  21037,  (301)  261- 
7227.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

.  MC  159427,  filed  November  24, 1981. 
Applicant:  [.AMES  BRANT,  d.b.a. 
BRANT  TRUCKING,  1300  S.W.  196  Ave.. 
Pembroke  Pines,  FL  33029. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd.  St.. 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agriculturtft 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  US 

Volume  No  0P\ -5-215 

Decided;  December  1, 1981. 


By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  159338,  filed  November  18, 1981. 
Applicant:  J  &  B  EXPEDITERS,  INC.. 
P.O.  Box  923,  Bensenville,  IL  60106. 
Representative:  Patrick  H.  Smyth,  105 
W.  Madison,  Suite  1008,  Chicago,  IL 
60603,  312-263-2397.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  159349,  filed  November  18, 1981, 
Applicant:  BOB  DONALDSON 
TRUCKING,  503  Southern  Ave.,  Selah. 
WA  98942.  Representative:  Robert  A. 
Donaldson  (same  address  as  applicant). 
509-697-6652.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-5-217 

Decided:  December  4, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  142059  (Sub-182).  filed  November 
20, 1981.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1230  Northern 
Illinois  Dr.,  Channahon.  IL  60410. 
Representative:  Jack  Riley  (same 
address  as  applicant),  (815)  729-380a 
Transporting  general  commodities 
between  Oconee  and  Vera,  IL,  Alta 
Vista,  Elma,  Fredericksburg,  Garwin, 
Harlan,  Irwin,  Mclntire,  Riceville, 
Sumner.  Toledo,  and  Westgate,  lA. 
Dennison,  Dundas,  Elkton,  Kenyon. 
Nerstrand,  and  West  Concord,  MN, 
Carlyle.  MT.  Great  Bend,  ND. 
Clarksville,  OH,  Forest  City,  Nicholson, 
Starruca,  Thompson,  and  Union  Dale, 
PA,  Soumethun.  TX,  and  Arpin. 
Barksdale,  Cedar  Lake,  Clearwater 
Lake,  Conover,  Eagle  River,  Edgar, 
Fenwood,  Gagen.  Lac  du  Flambeau, 
Lake  Tomahawk,  Manitowish,  Marathon 
City,  McNaughton,  Mercer.  Idanah, 
Powell,  Three  Lakes,  Vesper.  Washburn, 
and  Woodruff.  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  81-35480  Filed  12-10-81:  8:4t  Hin| 
BILUNO  CODE  7035-01-M 
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"ent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 


Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control.  Fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  oommon  carrier  in 
inlsrstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  \fi   ()i'[-316 

Decided:  December  3, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  18080  (Sub-5),  filed  November  13. 
1981.  Applicant:  CONLEY  TRUCK  LINE, 
INC.,  P.O.  Box  2312,  Grand  Island,  NE 
68802-2312.  Representative:  Johnnie  K. 
Walker  (Same  address  as  applicant) 
(308)  381-8300.  Transporting  iron  and 
steel  articles,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  18080  (Sub-6),  filed  November  17. 
1981.  Applicant:  CONLEY  TRUCK  LINE, 
INC.,  P.O.  Box  2312,  Grand  Island.  NE 
68802-2312.  Representative:  Johnnie 
Walker,  P.O.  Box  313,  Wood  River,  NE 
68883  (308)  583-2000.  Transporting 
lumber  and  wood  products,  between 
points  in  WY.  MT,  CA,  ID,  OR,  and  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  18080  (Sub-7),  filed  November  24, 
1981.  Applicant:  CONLEY  TRUCK  UNE, 
INC.,  P.O.  Box  2312,  Grand  Island,  NE 
68802-2312.  Representative:  Johnnie 
Walker,  P.O.  Box  313,  Wood  River,  NE 
68883.  Transporting  hides,  skins,  pelts, 
and  pieces  of  hides,  skins,  or  pelts, 
between  points  in  NE  and  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  52460  (Sub-343),  filed  November 
24, 1981.  AppHcant:  ELLEX 
TRANSPORTATION,  INC..  1420  W.  35th 
St.,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Don  E.  Kruizinga  (Same 
address  as  applicant)  (918)  445-4434. 
Transporting  transportation  equipment, 
between  points  in  Los  Angeles  County. 
CA,  Mercer  County,  OH,  and  Kay 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  121470  (Sub-88),  filed  November 
24, 1981.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St„ 
Nashville,  TN  37207.  Representative: 
Helen  Jones  (same  address  as  applicant) 
(615)  244-7417.  Transporting  5e/7e/-o/ 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  TN,  AL,  and  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 


MC  124111  {Sub-71),  filed  November 
18, 1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC..  P.O.  Box  2297. 
Sandusky,  OH  44670.  Representative: 
David  A.  Turano,  100  E.  Broad  St.. 
Columbus.  OH  43215  (614)  226-1541. 
Transporting  metal  products,  between 
points  in  Columbiana  County.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  MN,  lA,  MO.  AR,  and  TX. 

MC  124251  (Sub-77),  filed  November 
18, 1981.  Applicant:  JACK  JORDAN. 
INC.,  P.O.  Box  689,  Dalton.  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway, 
Atlanta,  GA  30345  (404)  321-1765. 
Transporting  pulp,  paper  and  related 
products,  and  plastic  composite  tubes 
and  cores,  between  points  in  Whitfield 
County.  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  FL,  GA,  NV.  NC. 
SC  and  TN. 

MC  127921  (Sub-5),  filed  November  19, 
1981.  Applicant:  COOLEY  TRANSPORT. 
INC..  Route  8,  Box  225,  Inman,  SC  29349. 
Representative:  Steven  L.  Weiman.  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20760  (301)  840-8565.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Cargill,  Inc.. 
of  Minnetonka,  MN. 

MC  128761  (Sub-7),  filed  November  16. 
1981.  Applicant:  RICHARD  M. 
GODFREY.  8530  Kingscove  Dr..  Salt 
Lake  City.  UT  84121.  Representative: 
Irene  Warr.  311  S.  State  St.  Ste.  280,  Salt 
Lake  City,  UT  84111  (801)  531-1300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Grand 
Central,  Inc.,  of  Salt  Lake  City.  UT. 

MC  135231  (Sub-67),  filed  November 
24, 1981.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Rt.  1  Hwy  1  and  59 
West,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  MN  55118  (612)  457- 
6889.  Transporting  chemicals  and 
related  products,  between  points  in 
Morris  County,  NJ  and  Harrison  County, 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  135861  (Sub-99).  filed  November 
19, 1981.  Applicant:  LISA  MOTOR 
UNES,  INC.,  P.O.  Box  4550,  Fort  Worth. 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Cari  Street,  Fort  Worth.  TX  76103 
(817)  332-4718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Wes- 
Tex  Shippers  Association,  of  Lubbock. 
TX. 


MC  141021  (Sub-2).  filed  November  13. 
1981.  Applicant:  PETROLEUM 
TRANSPORT  CO..  LNC.  P.O.  Drawer 
1559,  Kenner,  LA  70063.  RepreMotativc: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building.  New  Orleans.  LA  70130 
(504)  522-7284.  Transporting  cement,  oil 
field  drilling  mud  and  mineral  filler, 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  MS. 

MC  144011  (Sub-9),  filed  November  16. 
1981.  Applicant:  HALL  SYSTEMS.  INC. 
214  South  10th  St..  Birmingham,  AL 
35233.  Representative:  J.  Wesley  Raybon 
(Same  address  as  applicant)  (205)  324- 
5620.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
continuing  contracts(s)  with  Metalplate 
Galvanizing,  Inc.,  of  Birmingham,  AL 

MC  145190  (Sub-6),  filed  November  16. 
1981.  AppHcant:  D.  A.  D.  TRANSPORT 
CORPORATION.  3832  New  Cummings 
Road,  Chattanooga.  TN  37409. 
Representative:  Daniel  O.  Hands.  205 
West  Touhy  Avenue.  Suite  200-A  Parii 
Ridge.  IL  60068,  (312)  698-2235. 
Transporting  (1)  pulp,  paper  and  related 
products  and  (2)  rubber  and  plastic 
products,  between  Chattanooga,  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  AR.  GA.  LA.  MS,  NC,  SC,  and 
those  in  FL  in  and  east  of  Jefferson 
County 

MC  148380  (Sub-20),  filed  November 
18, 1981.  Applicant:  CRESCO  LINES. 
INC.,  13900  South  Keeler  Avenue. 
Crestwood,  IL  60445.  Representative: 
Edward  G.  Bazelon,  29  South  La  Salle 
Street,  Chicago,  IL  60603,  (312)  236-9375. 
Transporting  forest  products,  building 
materials,  and  lumber  and  wood 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Babcock  Lumber  Co..  of  Pittsburgh,  PA. 

MC  148621  (Sub-1),  filed  November  16. 
1981.  Applicant:  MIKE  REYNOLDS 
TRUCKING  COMPANY,  LNC.  P.O.  Box 
197,  Maplesville,  AL  36750. 
Representative:  Terry  P.  Wilson,  428 
South  Lawrence  St..  Montgomery,  AL 
36104  (205)  282-2756.  Transporting 
lumber  and  wood  products,  between 
points  in  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  150700  (Sub-7),  filed  November  17. 
1981.  Applicant:  OUN  WOOTEN 
TRANSPORT  CO..  INC..  P.O.  Box  731 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202,  (904)  632-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Manville  Forest  Products 
Corporation  of  West  Monroe,  LA. 
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MC  150951  (Sub-9).  filed  November  17. 
V^^-!    A:  :.licant:  CRANSTON 
:  r     TKING  COMPANY.  1381  Cranston 
Street,  Cranston.  RI  02920 
Representative:  Paul  M.  Overton  (same 
address  as  applicant),  (401)  943-4800. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Soluoi 
Chemical  Company.  Inc..  of  West 
Warwick,  Rl. 

MC  151981  (Sub-3).  filed  November  18. 
1981.  Applicant:  JERRY  L.  ROVINETTE, 
d.b.a.  JERRY  L.  ROBINETTE  &  SON 
TRUCKING,  599  Earlywood  Drive. 
Franklin,  IN  46131.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Bidg..  320  N.  Meridian  St., 
Indianapolis,  IN  46204.  (317)  63S-2339. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  The  Coca- 
Cola  Company  Foods  Division,  of 
Houston.  TX. 

MC  152730  (Sub-13),  filed  November 
16,1981   .Applicant:  DEPENDABLE 
I  RA.NSIT.  INC..  P.O.  Box  349,  Hartford 
Cit>'.  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant).  (317)  348-0051.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturer  and  distributor  of 
dairy  products,  between  points  in 
Madison  County,  IN,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155811.  filed  November  13. 1981. 
Applicant:  TOM  McCARTY  TRUCKING. 
.2400  2nd  N.W..  Albuquerque.  NM  87102. 
Representative:  Tom  McCarty,  436 
Alcazar  S.E..  Albuquerque.  NM  87108. 
(505)  285-^542.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  IN  and  MO.  on  the 
one  hand,  and.  on  the  other,  points  in 
WA,  OR.  CA.  NV.  UT,  MT,  WY.  and  AZ. 

MC  156511  (Sub-1).  filed  November  13. 
1981.  Applicant:  .ANTHONY  ].  ULGLATI. 
d.b.a.  A.  J.  TRANSPORTATION,  24 
Lincoln  Ave.,  Rochester.  NY  14611. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Pk.,  Webster.  NY  14580.  (716) 
265-9510.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
m.anufacturer  of  railroad  machinery  and 
devices,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US. 

MC  159270,  filed  November  13, 1981. 
Applicant:  CARYL  O.  HATTEN.  d.b.a. 
D.  O  HATTEN  TRUCKING.  East  7905 

Boone,  Spokane,  W.A  99206. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641.  Bellevue.  W A  98009.  Transporting 
building  materials,  iron  and  steel 
articles,  scrap  .metal,  machinery  and 
parts,  and  commodities  which  because 
of  size  or  weight  require  special 


equipment,  and  drilling  supplies  and 
equipment,  between  points  in  WA,  ID, 
OR,  MT.  WY.  CO.  NV,  UT,  CA,  NM,  and 
AZ. 

MC  159300.  filed  November  16, 1981. 
Applicant:  CHARLOTTE  MESSNER. 
d.b.a.  CHAR  LYN  TRUCKING,  1431 
Taylor  Ave.,  Altoona,  PA  16602. 
Representative:  Ray  Messner  (same 
address  as  applicant),  (814)  942-3989. 
Transporting  (1)  food  and  related 
products.  (2)  metal  products.  [3]  plastic 
products,  and  [4]  paper  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159311.  filed  November  16, 1981. 
Applicant:  MARTIN  MOTOR 
COMPANY.  INC.,  P.O.  Box  263. 
Springdale.  AR  72764.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR'72702,  (501)  521-8121. 
Transporting  steam  cleaning  equipment, 
metal  products,  and  chemicals  and 
related  products,  between  points  in  AR. 
on  the  one  hand,  and,  oh  the  other, 
points  in  the  U.S. 

MC  159420,  filed  November  24, 1981. 
Applicant:  M  &  W  TRANSPORTATION 
CO..  INC..  P.O.  Box  345,  Conley,  GA 
30027.  Representative:  Paul  P.  Watkins, 
P.O.  Box  76358.  Atlanta,  GA  30358,  (404) 
255-0688.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  GA, 
and  TN.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 
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Decided:  December  7. 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  115826  (Sub-606).  filed  November 
25. 1981.  Applicant:  W.  J.  DIGBY,  INC.. 
6015  East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Charies  J. 
Kimball,  1600  Sherman  St..  #665, 
Denver,  CO  80203.  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Amoco  Production 
Company,  of  Denver,  CO,  Ralston 
Purina  Company,  of  St.  Louis,  MO,  and 
Potters  Industries,  Inc.,  of  Hasbrouck 
Heights,  NJ. 

MC  127876  (Sub-5).  filed  November  25, 
1981.  Applicant:  EUCLIDE  TRUCKING 
CO..  INC.,  Route  1,  Abrams,  WI  54101. 
Representative:  Edward  J.  Gerrity,  601 
W.  College  Ave..  P.O.  Box  914, 
Appleton,  WI  54912,  (414)  734-5608. 
Transporting  (1)  building  materials, 
between  points  in  Brown  County,  WI.  on 
the  one  hand,  and,  on  the  other,  points 


in  IL,  and  [Z)pulp.  paper  and  related 
products,  between  points  in  Outagamie 
and  Winnebago  Counties.  WL  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 

MC  1306.56  (Sub-1).  filed  November  27, 
1981.  Applicant:  MARK  ANTHONY 
COMPANY,  d.b.a.  SELECT  TOURS.  114 
East  8th  St..  P.O.  Box  115,  Madrid.  lA 
50156  0115.  Representative:  Mark 
Anthony  (same  address  as  applicant). 
(515)  795-3111.  Transporting  possenoers 
and  their  baggage,  in  special  and  charter 
operations,  between  points  in  Carroll, 
Greene,  Boone.  Story.  Polk.  Hamilton, 
Webgter,  Calhoun,  and  Sac  Counties, 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138126  (Sub-49),  filed  November 
25. 1981.  Applicant:  WILLIAMS 
REFRIGERATED  EXPRESS,  INC.,  Route 
313.  P.O.  Box  477.  Federalsburg,  MD 
21832.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 15th 
St.,  N.W..  Washington,  DC  20005,  (202) 
296-3555.  Transporting  Jooc^  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  144616  (Sub-16).  filed  November 
24. 1981.  Applicant:  SOUTHWESTERN 
CARRIERS.  INC  ,  P.O.  Box  79495. 
Saginaw,  TX  76179.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd..  Ft.  Worth.  TX 
76112,  (817)  457-0804.  Transporting  (1) 
chemicals  and  related  products,  and  (2) 
toilet  preparations,  between  points 
Duvall  County.  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146046  (Sub-5).  filed  November  27. 
1981.  Applicant:  INTERCOASTAL 
LINES.  LTD..  200  Foxhunt  Crescent. 
Syosset.  NY  11791.  Representative: 
Eugene  M.  Malkin.  Suite  1832.  2  World 
Trade  Center.  New  York.  NY  10048- 
0604.  (212)  466-0220.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  alcoholic  beverages,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Paul  Masson 
Vineyards,  Inc.,  of  San  Jose.  CA;  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pharmaceutical  and  medical  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Schering  Corporation,  of 
Kenilworth,  NJ. 

MC  147196  fSub-19),  filed  November 
27, 1981.  Applicant  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  50262, 
New  Orieans,  LA  70150.  Representative: 
Fletcher  W.  Cochran,  P.O.  Box  741, 
Slidell,  L.A  70459,  5504!  643-1700. 
Transportmg  chemicals  and  related 
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products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Anko  Products,  of 
Lancaster.  TX, 

MC  147746  {Sub-3),  fded  November  27, 
1981.  Applicant:  TRI-UNION  EXPRESS, 
INC..  3680— 179th  St.,  Hammond,  IN 
46323.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501,  (515)  682-8154.  Transporting 
beverages  and  related  products, 
between  points  in  IL,  IN  and  WI. 

MC  151566  (Sub-18),  fded  November 
24, 1981.  Applicant:  PERRY 
TRANSPORT.  INC.,  14375— 172nd  Ave., 
Grand  Haven.  MI  49417.  Representative: 
Richard  O.  Peel  (same  address  as 
applicant),  (616)  842-3550.  Transporting 
metal  and  plastic  components,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Winward  Products.  Inc.,  of  Grand 
Haven,  Ml.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
team  4,  Room  2410. 

MC  156866,  filed  November  27, 1981. 
Applicant:  MUNDANZAS 
INTERNACIONALES  MEXICANAS, 
INC.,  10517  Long  Beach  Blvd.,  Lynwood, 
CA  90262.  Representative:  Floyd  L. 
Farano,  2555  E.  Chapman  Ave.,  Suite 
415,  Fullerton,  CA  92631,  (714)  77Z-A\1\. 
Transporting  household  goods,  between 
points  in  AZ  and  CA,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico,  at 
points  in  AZ  and  CA. 

MC  159466,  filed  November  27, 1981. 
Applicant:  CRYSTAL  TRAVELS,  INC., 
Rt.  8,  Box  135,  Rd.  S-^2-214,  Inman,  SC 
29349.  Representative:  Joseph  M.  Epting, 
P.O.  Box  11414,  Columbia,  SC  29211, 
(803)  799-9427.  To  operate  as  a  broker, 
at  Inman,  SC,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  Spartanburg 
County,  SC,  and  points  in  the  U.S. 

Volumie  No.  OPY-l-4~2 

Decided:  December  7, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  115557  (Sub-41),  filed  November 
30, 1981.  Applicant:  CHARLES  A. 
McCAULEY,  308  Leasure  Way,  New 
Bethlehem,  PA  16242.  Representative: 
Verne  T.  Mahood  [same  address  as 


applicant),  (814)  365-5811.  Transporting 
materials,  equipment  and  supplies  used 
in  the  production,  installation  and 
distribution  of  glass  containers  (except 
commodities  in  bulk),  between  Contra 
Costa,  Alameda,  Los  Angeles,  and 
Orange  Counties,  CA,  Windham  County, 
CT,  Clayton  County,  GA,  Grant  County, 
IN,  Indianapolis,  IN,  )ackson,  MS, 
Armstrong,  Clarion,  Forest,  and 
Venango  County,  PA,  and  Anderson 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135997  (Sub-2),  filed  November  25, 
1981.  Applicant:  TEXAS  TANK 
LEASING,  INC.,  Route  5,  Box  99, 
Conroe,  TX  77301.  Representative: 
William  D.  Lynch,  P.O.  Box  912,  Austin, 
TX  78767,  (512)  472-1101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  the  facilities  of  Owens-Coming 
Fiberglass  Corporation  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI}. 

MC  141317  (Sub-6),  fded  November  30, 
1981.  Applicant:  HAAG  TRANSPORT. 
INC.,  P.O.  Box  25,  Shelbum.  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  points  in  Knox  County,  IN, 
Cuyahoga  County,  OH,  and  Mcintosh 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND,  SD.  NE.  KS,  OK,  and  TX. 

MC  151637  (Sub-3).  filed  November  30, 
1981.  Applicant:  LARRY  BREEDEN 
TRUCKING,  INC.,  1301  Fayetteville  Rd., 
Van  Buren,  AR  72956.  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville.  AR  72702,  (501)  521-8121. 
Transporting  new  furniture,  between 
points  in  Crawford  and  Sebastian 
Counties,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157957,  fded  November  30, 1981. 
Applicnt:  LORAS  KALB.  904  Monticello 
Drive,  Dubuque,  lA  52001. 
Representative:  Carl  E.  Mimson,  469 
Fischer  Bldg.,  Dubuque,  LA  52001  (319) 
557-1320.  Transporting  fertilizer, 
between  points  in  IL,  LA,  and  WI. 

MC  159487,  filed  November  30, 1981. 
Applicant:  GARY  PETERSON  ^nd 
CRAIG  AUKES  d.b.a.  MIDWEST 
TRANSPORT  CO.,  101  3rd  St.,  N.W., 
P.O.  Box  138,  Buffalo  Center,  lA  50424. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines.  LA  50309, 
(515)  244-2329.  Transporting /er/yy/zer, 
(1)  between  points  in  Clinton,  Hancock, 
Webster,  and  Woodbury  Counties,  LA. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  MN,  SD,  and  WI,  and  (2) 
between  points  in  Wiimebago  and 


Kossuth  Counties,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  MN. 

Volume  No.  OPY-5-218 

Decided:  Decemt>er  4. 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  41098,  (Sub-70),  filed  November 
27, 1981.  Applicant:  GLOBEL  VAN 
UNES,  INC.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  Street  N.W., 
Washington,  DC  20006,  202-633-8884. 
Transporting  transportation  equipment 
between  points  in  San  Diego  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  88368,  (Sub-56),  filed  November 
25, 1981.  Applicant:  CARTWRIGHT 
VAN  LINES,  INC.,  11901  Cartwnright 
Ave.,  Grandview,  MO  64030. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 
MD  20902,  (301)  649-5074.  Transporting 
(1)  machinery  and  (2)  metal  products, 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145559,  (Sub-17),  fded  November 
20, 1981.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION.  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  WUJiam 
P.  ]ackson.  Jr..  3428  N.  Washington 
Boulevard.  P.O.  Box  1240,  Arlington,  VA 
22210,  (703)  525-4050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
distributor  of  carpet  or  appliances, 
between  points  in  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145939,  (Sub-2),  filed  November 
19, 1981.  Applicant:  ATLANTIC 
CARRIERS,  INC.,  Box  284,  Atlantic  LA 
50022.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines. 
LA  50309,  (515)  245-4300.  Transporting 
fertilizer  between  points  in  lA,  MO,  and 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  KS,  MO,  NE,  SD,  MN,  WL 
and  IL. 

MC  147499,  (Sub-a),  filed  November 
24, 1981.  Applicant:  D.  H.  TRANSFER. 
INC.,  671  M-73.  Iron  River,  Ml  49935. 
Representative:  Donald  Hooper  (same 
address  as  applicant),  906-265-9329. 
Transporting  lumber  and  wood 
products,  between  points  in  Gogebic 
County,  MI  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147969  (Sub-10),  filed  November 
24, 1981.  Applicant:  JOE  S.  BROWN, 
INC.,  P.O.  Box  262,  Springdale,  AR 
72764.  Representative:  Don  Garrison, 
P.O.  Box  1065,  Fayetteville,  AR  72702, 
501-521-8121.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of 
artificial  Christinas  trees,  portable  ice 
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rhe.sts  and  plastic  products,  between 
points  m  Boone  County,  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
r  S    ind  12)  edib/e  flour,  between  points 
1  St  CI  I  r  County,  IL,  on  the  one  hand. 
rind,  on  the  other,  points  in  the  U.S. 

NIC  14*328  fSub-31,  filed  November  20. 
!4«1   Applicant;  LEO. NARD  .ALLEN 
\\[)  GARY  ARIOTTI,  d.b.a.  ALLEN 
IRLCKING.  5257  N.  Vincent,  P.O.  Box 
:i^l,  Irwinddle,  CA  91706. 
Rppresentdtive:  Leonard  Allen  (same 
dcidress  as  applicant),  (213)  332-4934. 
Trdnsportjng  general  commodities 
!  f\f:ept  commodities  in  bulk  and  A  and 
B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Caltop  Cooperative,  Inc.,  of  Bell,  CA. 

MC  150088  iSub-9),  filed  November  25. 
19H1  Applicant:  STERLING 
1  RA\SPORT  DlViSIO.V.  INC..  2005 
Siiu^h  Gredt  Southwestern  Pkwy.,  Grand 
frame.  TX  75051  Representative: 
Riibert  K.  Fnsch.  6606  LBJ  Freeway. 
-.ji'e  5135.  DdlidS,  TX  75240.  (214)  934- 
0963.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contraclfs) 
with  Sterling  Warehousing  and 
Oistnbu'ion.  Inc.  of  Grand  Prairie,  TX. 

.MC  151448  fSuh-4),  filed  November  25. 
1981   Appl'.cdnf:  BERNS 
FRANSPORTATION,  INC.,  4585  South 
HardmgS!..  Indidnapoli'.  IN  46217. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis.  IN  46204. 
117-638-1301.  Transporting gf?/7e/'o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  IL  IN,  KY,  Ml 
and  OH.  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  AR.  CT,  DE.  FL,  GA. 
iA,  IL  l.N,  KY.  L.\.  .MA,  MD.  MI.  MN, 
MO,  MS  \C.  NJ,  NY,  OH.  OK,  PA.  SC, 
!  \.  TX  VA,  WV.  Wl  and  DC 

VfC  151819  (Sub-7),  filed  November  20. 
1^81    A-;/  >,int;  CARGO-MASTER. 
[\C..  Ml-  s  M  irwood.  Dallas.  TX  75201 
K>  pr'  st-^T'va:  Jackson  Salasky  (same 
■:  :rp-,  i-  ipplicant),  (214)  741-6185. 
Transporting  containers  between  point.s 
in  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  156588,  filed  November  24,  1981 
Applicant:  BISON  TRANSPORT 
SERVICES,  LTD.,  1063  Sherwin  Road. 
U'innipeg,  .Manitoba,  Canada  R3H  OT8. 
Representative;  Robert  N.  Maxwell.  P.O 
Box  2471,  Fargo.  ND  58108,  (701)  237- 
4i23.  Transporting  [1]  pulp,  paper  and 
related  products  and  [2]  food  and 
related  products,  between  the  ports  of 
entry  on  the  international  boundary  line 
fwtween  the  LJ  S.  and  Canada  at  points 
n  .MN  and  ND,  on  the  one  hand,  and,  on 


the  other,  points  in  II-  iA   KS.  MN,  MO. 
NK  ND,  SD.  and  VVI 

MC  157728,  filed  November  19, 1981. 
Applicant:  RICHARD  D.  VANZUIDEN. 
d.b.a.  R  *  D  TRUCKING,  11256  Billings 
Ave.,  Lafayette,  CO  80028. 
Representative:  Richard  D.  VanZuiden 
(same  address  as  applicant),  (303)  665- 
9899.  Transporting  (1)  metal  products. 
under  continuing  contract{8)  with 
Explosive  Fabricators.  Inc..  of  Louisville. 
CO,  and  (2)  metal  and  fiberglass 
products,  electronic  equipment,  and 
construction  equipment,  under 
continuing  contract(s)  with  Link-Up, 
Inc.,  of  Arvada,  CO,  between  points  in 
the  U.S. 

MC  159328.  filed  November  24. 1981. 
Applicant:  DAN  DARROW.  d.b.a, 
D ARROW  TRUCKING.  8185  S.  Cole 
Road,  Boise,  ID  83709.  Representative: 
Kevin  M.  Clark.  1003  N.  8th  St..  Suite 
200.  Boise.  ID  83702.  Transporting  (1) 
lumber  and  wood  products.  (2)  pre-cul 
log  homes,  and  (3)  building  materials. 
between  points  in  the  U.S..  under 
continuing  contractfs)  with  Pressure 
Treated  Timber  Co..  Inc..  of  Boise.  ID. 

MC  158039.  filed  November  20, 1981. 
Applicant:  NORMA  BESSIRE.  d.b.a. 
SOLAR  HULL  COMPANY.  P.O.  Box 
1272.  Canadian.  TX  79014. 
Representative:  Harold  O.  Orlofske.  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956, 
(414)  722-2848.  TransporUng  Mercer 
commodities  (1)  between  points  in  Butte 
County,  SD,  Weston  and  Big  Horn 
Counties,  WY,  Bowman  County.  ND. 
and  Phillips  County,  MT.  on  the  one 
hand,  and.  on  the  other,  points  in  OK 
and  TX.  and  (2)  between  points  in  Butte 
County,  SD,  Park.  Big  Horn.  Sweetwater. 
Natrona,  and  Western  Counties,  WY,  on 
the  one  hand.  and.  on  the  other,  points 
in  Seward  County,  KS.  and  those  points 
in  TX  and  north  of  Oldham.  Potter, 
Carson,  Gray,  and  Wheeler  Counties. 
Agatha  L.  Mefgenovicti, 
Seaintury. 

{h'K  \h>r.  sx-js^n  Kilcd  IZ-IO-Sl:  ft46  am| 
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Motor  Carriers;  Perm;inent  Auttionty 

Decisions;  Decision. Notice 

Correction 

in  FR  Doc.  81-32473,  appearing  at 
page  55568  in  the  issue  of  Tuesday. 
November  10, 1981,  the  10th  line  of  the 
second  complete  paragraph  in  column 
one  on  page  55572  should  have  read, 
"and,  on  the  other,  points  in  CO.  IA.  IN 
MN." 

BILLING  COD€  703S-01Hi      ° 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  La  Salle  Fashions,  Inc    et 
al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  30-December  4. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  txith.  of  thf 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
ihrertt  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  incj-eased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

r.'\-W-i2.g73:  La  Salle  Fashions.  Inc.. 

Hoboken.  N] 
rA-W-12.619;  Uddeholm  Coip..  Siora  Steel 

On:.  Fairfield,  NJ 
T/\-W-12,415;  Lucy  Rose  Anna  Coal  Co.. 

Inc.,  Hoboken,  NJ 
r.\-W-l2,379;  The  Bendix  Corp..  Electric  fi- 

Fluid  Power  Div..  Eatonlomi.  NJ 
TA-VV-12.378:  All  Star  Products.  Inc.. 

Edaertnn.  OH 
TA-W-12.141:  .^sko.  Inc..  American  Shear 

Knife  Dr\:.  West  Homestead,  P,4 
rA-lV-l2.103:  Colt  Industries.  Trent  Tube 

Div..  East  Tray.  Wl 
TA-W-11.3ti7: lack's  Glove  Co..  Cloversville. 

NY 
TA  -  W- 1 1.326:  Douglas  fr  Lomason  Co.. 

Marianna,  AR 
TA-W-II.129:  Weatherhee  Coats. 

YiHinf'stDwn.  OH 
TA-W- 11.752:  Cnmwercial  Dress  Co..  High 

Bnd}ie.  NJ 
TA-W- 1 1.572:  Ina  Sportswear.  New  York.  NY 
TA-W-ia974:  Cotwway  Winter.  Inc.  Willow 

Springs.  MO 
TA-W-1 1.694:  Bush  Hog  Continental  Gin. 

Prottville.  AL 
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TA-W-11.189:  Rockwell  International. 

Suspension  Components  Div..  Chelsea.  Ml 
TA-W-11.235:  Welpro.  Inc..  Seabrook.  NH 
TA-W-1 1.833:  Cowden  Mfg.  Co..  Moreheod. 

KY 
TA-W-12.278:  Mark  Levinson  Audio 

Systems.  Ltd.,  Hamden,  CT 
TA-W-n.B7l:  Sullivan  Shoe  Co..  Sullivan. 

MO 
TA-W-1 1.911:  Bethlehem  Steel  Corp.. 

Conemaugh  fr  Backlick  Railroad. 

/ohnstown,  PA 
TA-lV-1 1.821  a  11.822:  Amax  Specialty 

Metals  Corp..  Alloy  Div..  FJorham  Park 

Newark,  NJ 
TA-  W-11.107:  National  Steel  Pellet  Co.. 

Keewatin.  MN 
TA-W-1 1.417  &  11.489:  AM  Mfg.  Corp.. 

Springfield  and  Aurora,  MO 

(n  each  of  the  following  cases  the 
investigation  revealed  that  criterion  [3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  wrorker 
separations  at  the  firm. 

TA-W-11.761:  General  Electric  Co..  Herwetic 

Motor  Products  Dept.,  Tiffin.  OH 
TA-W-11.768:  Standard  Alliance  Industries. 

Inc..  Transue  Williams  Div..  Stamping 

Plant.  Alliance.  OH 
TA-W-12.921:  Georgetown  Steel  Corp.. 

Georgetown.  SC 
TA-W-12.969:  Chrysler  Learning.  Inc.. 

McNicols  Training  Center.  Highland  Pork. 

MI 
TA-W-12.470:  Mel  Coat  Fashions.  Inc.. 

Wechawkin.  NJ 
TA-W-12.454:  Lunar  Fashions.  Hoboken.  NJ 
TA-W-t2 122:  Style  Sportswear.  Inc.. 

Paterson.  NJ 
TA-W-t 2.067:  Jessop  Steel  Co..  Washington. 

PA 
TA-W-1 1.514:  Olivetti  Corp..  Harrisburg.  PA 
TA-W-12.650:  Ship  'N Share.  Ephrata.  PA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  |3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-12.156:  Leather  Mates.  Inc..  New 
York.  NY 

Ago-egate  U.S.  imports  of  leather  coats  nnri 
jackpts  did  not  increase  as  required  for 
c.crtifiralion. 

TA-W-1 1.671:  S.  W.S.  Silicones  Corp.. 
.Adrian.  Ml 

With  respt?ct  to  silicone  rubber,  a  survey  of 
customers  indicated  that  increased  imports 
did  pot  contribute  importantly  to  worker 
seprirations  at  the  firm.  With  respect  to 
silicone  fluids.  U.S.  imports  are  negligible 
TA-W-r  1.475  e'  11.475.'[:  Singer  .Mfg..  Inc..  M 
Richard  Singer  (>■  Co..  Philadelphia.  P.'\ 
Aggregate  U.S.  imports  of  men's  and  boys 
suit  coats  and  sportscoats  did  not  increase  as 
required  for  certification. 

In  the  following  case  the  investigation- 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 


TA-  W-11.923:  Schwaid  and Schwaid  Corp.. 
New  York.  NY 

Affirmative  Detur::uiiations 

TA-W-1Z168:  Grizzly  Shake  Co..  Forks.  WA 

A  certification  was  issued  in  response  to  a 
petition  received  on  January  23. 1961  covering 
all  workers  separated  on  or  after  January  12. 
1980  and  before  June  1. 1980. 
TA-W-1 1.255:  Athalon  Products.  Ltd.. 

Denver.  CO 

A  certification  was  issued  in  response  to  a 
petition  received  on  October  3, 1980  covering 
all  workers  separated  on  or  after  March  1. 
1980. 
TA-W-11.183:  Dover  Handbag  Co..  Inc.. 

Netcong.  NJ 

A  certification  was  issued  in  response  to  a 
petition  received  on  September  29. 1980 
covering  all  workers  separated  on  or  after 
September  24.  1979. 
TA-W-10.484:  Tiffin  Crystal.  Div.  of  Towie 

Mfg.  Co..  Tiffin.  OH 

A  certification  was  issued  in  response  to  a 
petition  received  on  August  1, 1980  covering 
all  workers  separated  on  or  after  January  IB. 
1980. 
T.'\-W-11.033: 11.034: 11.035: 11,036:  &  11,037: 

SCM  Corp..  Smith-Corona  Group  Plant  «2. 

Cortland.  NY:  Plant  *3.  Groton.  NY:  Plant 

=.7.  Cortland.  NY:  Plant  *8.  Cortland.  NY: 

and  Plant  «/.  Cortland.  NY 

A  certification  was  issued  in  response  to  a 
petition  received  on  September  16, 1980 
covering  all  workers  separated  on  or  after 
September  12. 1979  and  before  April  1. 1981 
T.A-W-1 1,573: Mickey  Madann  Handbags. 

Inc..  New  Bedford.  MA 

A  certification  was  issued  in  response  to  a 
petition  received  on  October  24. 1980 
covering  all  workers  of  the  firm  separated  on 
or  after  June  28.  1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  30- 
December  4, 1981.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street,  NW. 
Washington.  D.C.  20213  during  normal 
working  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Uated:  December  7,  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
.■\.<inislance 

|FK  IJiM   »1-SS4ri  Kiled  12-10-81;  8:45  ami 
BILLING  CODE  4S1O-30-M 


lnvestig3"o--,s  Rt-o'j- a^''"?g 
Certifications  o'  tJiqb    ty  To  Apply  for 

Worker  AdjustT'e'-i  Assistance; 

Biqurrte   <rc  .  e!  a; 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  !I,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC.  20213 

Signed  at  Washington.  D.C.  this  7th  day  of 
December  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfustnient 
.'Kssistonce. 
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Petitioner  uraon/workefs  Of  lomief  worlsen  of — 


Biquette,  mc  (comoany) , „ 

Biaddock  Frosted  Poo<ls,  Inc.  (UFCW) 

Genty  SctHjttz  (UAW) 

Gulf   &    Western    Enecy    Product*   Group,    Taykx 

Forge  (boilermaliefs) 

Jaques  Syl  Kratwear  (company) 

New  Jersey  Znc,  a  Division  o«  Gulf  &  Western 

Manutacturing  Co  (USWA). 

Avon  Services,  Inc  (workers) 

Jeep  Corp.  (UAW) „ 


Location 


W  New  York,  NJ 

Hammonton,  N.J™,„„..™„ 

Toledo,  Olio 

Memphis,  Terni 

W.  New  York.  N.J 

Thorn  Hill,  Tenn 

Battle  Mt  Nev 

Toledo.  Otw) 


Date 
received 


12/4/81 

11/25/81 

12/1/81 

12/1/81 

12/4/81 
11/25/81 

12/4/81 
12/4/81 


Dale  of 
petition 


11/30/81 

It/18/81 

11/24/81 

12/1/81 

11/30/81 
11/23/81 

11/30/81 
11/25/81 


Petition  No. 


Artictes  produced 


TA-W-13.124 Sportswear— chiWren 

TA-W-13,125 Sealood.  vegetables— frozen 

TA-W-13,126 Carburators  and  parts. 

TA-W-13,t27 Steel— carbon,  elbows  and  tees. 


TA-W-13,128.. 
TA-W-13,129.. 


Sportswear — chiWrens. 
Zinc — mwvng. 


TA-W-13.130 Bante  mining. 

TA-W-13,131 Tnicks— pick-up,  vehicles— general. 


|FR  Doc.  S1-3S4e9  Filed  12-10-81:  &4S  »m\ 
BILLING  CODE  4510-30-M 


Mine  S3'<-*v  and  Health  Administration 

Dcc«e*  Ho   M-e'-233-Cl 

Valley  Camp  Coal  Co.;  Petition  'o- 
Modi'ication  of  Application  o' 
Mamjatory  Safety  Standard 

The  Valley  Camp  Coal  Company,  2971 
E.  Dupont  Avenue,  Shrewsbury,  WV 
25184  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.303(a)  (preshift 
examinations)  to  its  No.  9  Tunnel 
located  in  Kanawha  County,  West 
Virginia,  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  ofl977.  j 

A  summary  of  the  petitioner  s 
statements  follows: 

1,  The  petition  concerns  the 
requirement  that  preshift  examinations 
of  seals  be  made  within  three  hours 
immediately  preceding  the  beginning  of 
any  shift, 

2,  The  No.  9  tunnel  is  used  to  transport 
coal  by  belt  from  the  petitioner's  other 
mines  to  the  preparation  plant. 

3,  When  extraction  of  coal  was  taking 
place  from  the  No.  9  Tunnel,  ten  panels 
Here  mined  off  the  main  entries.  Those 
ten  panels  were  all  sealed  when 
extraction  of  coal  was  completed.  Since 
the  erection  of  the  seals,  numerous  roof 
falls  along  the  main  entries  adjacent  to 
the  seals  have  occurred  to  a  point  where 
the  seals  cannot  be  located  or 
examined.  The  seals  are  now  blocked 
by  fallen  rock  extending  from  the  seals 
to  the  main  belt  entries,  a  distance  of 
approximately  50  to  100  feet. 

4,  As  an  alternative  method,  petitioner 
proposes  to  perform  examinations  for 
hazardous  conditions  at  designated 
evaluation  points  near  the  location 
where  the  seals  are  blocked  by  rock  and 
debris. 

5,  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 


furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  11, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  1, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-35470  Filed  12-10-81;  8:45  am) 
BlUJNa  CODE  4S10-43-M 


Pension  anc  We 'are  Benefit  Programs 
(Application  No.  D-25541 

Proposed  E  nerrption  «or  Ce'tain 
Transact  ons  mvoivmg  the  Robert  V. 
Bain.  M  D.,  P  C  ,  Defined  Benefit 
Pfirsior.  Dian  and  T^ust.  Loca*ed  m 
Saiem,  Oregon 

agency:  Department  of  Labor. 

^  c  'ON:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
sanctions  resulting  from  the  application 
of  the  Internal  Revenue  Code  of  1954 
(the  Code).  The  proposed  exemption 
would  exempt  the  contribution  on 
December  31, 1980,  by  Robert  V.  Bain, 
M.D.,  P.C.  (the  Employer)  to  the  Robert 
V.  Bain,  M.D,.  P.C,  Defined  Benefit 
Pension  Plan  and  Trust  (the  Plan)  of  an 
option  to  purchase  certain  real  property. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer  and  Robert 
V.  Bain,  M.D.,  a  disqualified  person  with 
respect  to  the  Plan. 

Since  Dr.  Bain  is  the  sole  shareholder 
and  employee  of  the  Employer  and  the 
only  participant  in  the  Plan,  the  Plan  is 
not  subject  to  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  including  section  406,  pursuant 


to  29  CFR  2510.3-3(c)(l),  However,  the 
Plan  is  subject  to  Title  II  of  the  Act, 
which  includes  section  4975  of  the  Code. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  11, 
1982. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  on  December  31, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N,W..  Washington, 
DC.  20216,  .Attention:  Application  No. 
D-2554.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
DC  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-8671,  (This  is  not  a 

toli-frpp  number  ] 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  bv  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 
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Summary  of  Facts  and  Ki  presentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemplion  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant.  , 

1.  Dr.  Bain,  the  sole  owner  and 
employee  of  the  Employer,  is  also  both 
the  administrator  and  trustee  of  the 
Plan,  in  which  he  is  the  only  participant. 
The  Plan,  which  became  effective 
January  1, 1980,  provides  for  an  annual 
Employer  contribution  of  $22,000.  As  of 
April  23, 1981,  the  Plan's  assets  totalled 
822,000. 

2.  On  December  31, 1980,  the 
Employer  contributed  an  option  (the 
Option)  to  purchase  the  real  property 
described  below  to  the  Plan,  contingent 
upon  the  granting  of  an  exemption  by 
the  Department  regarding  such  non-cash 
contribution.  The  remaining  portion  of 
the  contribution  due  to  the  Plan  was 
made  in  cash.  The  real  property  which  is 
the  subject  of  the  Option  consists  of 
three  vacant  lots  (the  Lots)  located  on 
Mountain  Crest  Way  South,  Salem, 
Oregon,  and  described  as  Lots  6,  7,  and 
8.  Block  24.  Skyline  Village  Phase  IV. 
Marion  County,  Oregon.  Mr.  John  P. 
Totten.  MAI,  and  Ms.  Christine  A. 
Fisher,  independent  real-estate 
appraisers  and  analysts,  have  estimated 

'the  fair  market  value  of  each  of  the  three 
Lots  as  $21,000  as  of  July  28, 1981,  and 
have  reported  that  the  highest  and  best 
use  of  the  Lots  would  be  as  single  family 
residences.  They  also  state  that  the  Lots 
are  considered  to  be  the  best  in  the 
subdivision  and  have  an  excellent  view. 
There  are  no  outstanding  mortgages  on 
the  Lots.  The  property  adjacent  to  the 
Lots  is  owned  by  Larry  Epping  Building 
Company  (the  Seller)  on  one  side  and  by 
the  Richard  Baglien  Construction 
Company  on  the  other  side.  The 
Employer  will  not  have  an  option  to 
purchase  or  lease  the  Lots  from  the  Plan. 
The  Employer  believes  the  Lots  will 
appreciate  in  value,  will  be  marketable 
to  independent  third  parties  in  a  period 
of  time  reasonable  for  similar  property, 
and  will  bring  a  favorable  rate  of  return. 
The  Employer  and  Dr.  Bain  have 
concluded  that  the  contribution  of  the 
Option  meets  various  financial 
requirements  and  goals  of  the  Plan. 

3.  The  Employer  purchased  the  Option 
on  January  9, 1980,  from  the  Seller, 
which  is  not  related  to  either  the 
Employer  or  to  the  Plan,  for  $10,000 
cash.  The  Option  provides  that  this  sum 
will  apply  toward  the  purchase  price  of 
the  Lots  if  the  purchaser  of  the  Option 
elects  to  purchase  *he  Lots.  Accordingly, 
the  contribution  of  the  Option  to  the 


Plan  is  required  to  be  recorded  at 
$10,000.  The  Plan  exercised  the  Option 
on  June  11. 1981.  The  total  purchase 
price  for  the  Lots  is  $60,660.  of  which 
$20,000  (including  $10,000  applied  from 
the  Option)  was  paid  by  the  Plan  on 
June  n.  1981.  The  Plan  is  obligated  to 
pay  the  remaining  balance  of  $40,660  in 
monthly  installments  of  at  least  $1,000 
each,  including  principal  and  interest  at 
the  rate  of  16  percent  per  annum  on  the 
unpaid  balance.  The  Plan's  sole  purpose 
in  acquiring  the  Lots  is  to  sell  the  land 
for  a  profit  within  a  suitable  period  of 
time. 

4.  In  summary,  the  applicant 
represents  that  the  contribution  of  the 
Option  to  the  Plan  meets  the  criteria  for 
an  exemption  provided  by  section 
4975(c)(2)  of  the  Code  because  (a)  the 
applicant  believes  the  contribution 
provided  an  exceptionally  favorable 
investment  opportimity  which  would  not 
be  available  to  the  Plan  on  the  open 
market,  (b)  the  contribution  was  a  one- 
time transaction,  (c)  the  contribution 
credited  the  Plan  with  $10,000  toward 
the  purchase  price  of  the  Lots,  and  (d) 
the  Plan  trustee  believes  that  the 
contribution  was  in  the  interests  of  the 
Plan  and  himself  as  sole  participant  of 
the  Plan. 

Notice  to  Interested  Persons 

Since  Dr.  Bain  is  the  only  participant 
in  the  Plan  and  the  sole  owner  of  the 
Employer,  it  has  been  determined  that 
there  is  no  need  to  distribute  the  notice 
of  pendency  to  interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  followring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address-set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is  « 

considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28. 
1975).  If  the  exemption  is  granted,  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  contribution 
on  December  31. 1980,  of  the  Option  by 
the  Employer  to  the  Plan  provided  the 
Option  was  valued  at  its  fair  market 
value  on  such  date. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subjett  of  this  proposed 
exemption. 

Signed  at  Washington.  D-C^  this  4th  day  of 
December  1981. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  if.S.  Department  of  Labor. 
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(AppScatwn  No.  D- 2614 J 

Proposed  Exemption  for  Certain 
Transactions  Involving  Belico  Glass, 
Inc.;  Salaried  Employees  Pension  Plan. 
Located  in  Vineland,  N.J. 

agency;  D^-partmcnt  of  Labor. 
action:  No'ice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  loan  (the  Plan 
Loan)  of  money  by  the  Belico  Glass.  Inc. 
Salaried  Employees  Pension  Plan  (the 
Plan)  to  Belico  Glass.  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  a  guarantee 
of  repayment  by  the  principal 
shareholders  of  the  Employer.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan  and  the  Employer. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  21, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216,  Attention:  Application  No. 
D-2614.  The  application  for  exemption 
and  the  Comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Horace  C  G.-ee.T   ,f  the  Depaf.rr.ent, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  numbf'r  1 

SUPPLEMENTARY  INFORMATION:  NotiCB  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(AJ  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Plan  trustees 
{the  Trustees),  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 


75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  was  established  by  the 
Employer,  a  New  Jersey  manufacturer  of 
biological  glassware,  as  a  defined 
benefit  plan  in  1960  and  had  total  assets 
of  $559,798  and  64  participants  as  of 
September  30, 1980.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees,  who  are  Donald  Harker, 
president  and  14%  stockholder  of  the 
Employer,  Ruth  K.  Marker,  treasurer  and 
29%  stockholder  of  the  Employer  and 
Russell  Festa,  vice  president  and  1% 
stockholder  of  the  Employer. 

2.  The  Plan  is  requesting  an  exemption 
which  would  permit  it  to  make  the  Plan 
Loan  to  the  Employer  in  the  amount  of 
$140,000.  The  proceeds  fi-om  the  Plan 
Loan  would  be  used  by  the  Employer  to 
purchase  certain  equipment  and  to  have 
a  catalog  published  of  its  biological 
glassware  products. 

3.  The  Plan  Loan  will  have:  (a)  a 
floating  interest  rate  of  1%  over  the  Bank 
of  New  Jersey  prime  rate  adjusted 
quarterly  with  a  floor  of  10%;  and  (b)  a 
term  of  five  years.  Repayments  will  be 
made  in  monthly  installments  to  cover 
principal  and  interest.  The  Plan  Loan 
will  represent  approximately  25%  of  the 
assets  of  the  Plan  as  of  September  30. 
1980. 

4.  The  Plan  Loan  will  be  secured  by 
certain  tangible  assets  (the  Collateral)  of 
the  Employer  located  at  340  Edrudo 
Road,  Vineland,  New  Jersey.  The 
Collateral  will  include  certain 
manufacturing  and  miscellaneous 
equipment  related  to  the  Employer's 
business.  An  appraisal  performed  by 
Gaylord  Evey,  the  owner  and  president 
of  Evey  Engineering  Company,  Inc.  (the 
Company)  of  Vineland,  New  Jersey, 
valued  the  Collateral  at  $434,740  as  of 
March  31, 1981.  The  Company  is  in  the 
business  of  buying  and  selling 
glassworking  equipment.  It  is 
represented  that:  (a)  Mr.  Evey  is 
qualified  to  perform  the  above  appraisal; 
(b)  the  company  and  the  Employer  are 
totally  independent  companies:  and  (c) 
the  only  prior  dealing  between  the  two 


companies  terminated  eight  years  ago.  A 
security  agreement  (the  Security 
Agreement)  and  UCC  financing 
statements  (collectively,  the  Dorumenis) 
will  be  executed  by  the  Employer  and 
the  Plan  recording  the  Plan's  secured 
interest  in  the  Collateral  The  documents 
will  be  duly  filed  in  the  State  of  New 
Jersey  where  the  Collateral  is  located. 
The  Security  Agreement  provides  that 
the  Employer  shall  keep  the  collateral  in 
good  operating  condition  and  repair. 
free  of  any  liens,  and  shall  keep  the 
Collateral  fully  insured  against  theft,  fire 
and  other  casualty  loss  throughout  the 
term  of  the  Plan  Loan.  It  is  represented 
that  the  Plan  will  be  the  named  insured 
on  all  policies  insuring  the  Collateral. 

5.  An  unrelated  party,  Edward  L 
Avena  (Avena).  a  public  ai  countant 
who  has  experience  auditing  pension 
plans,  has  been  appointed  as  an 
independent  fiduciary  with  respect  to 
the  Plan  Loan,  effective  April  13,  1981. 
Avena  represents  that  after  reviewing 
the  nature  of  the  proposed  transaction 
and  the  accompanying  security 
arrangements,  he  believes  that  the  Plan 
Loan  is  in  the  best  interests  of  the  Plan. 
its  participants  and  their  beneficiaries 
and  is  protective  of  their  rights.  .Avena 
will  monitor  all  terms  and  conditions  of 
the  Plan  Loan,  will  enforce  collection  of 
the  Plan  Loan  in  the  event  of  default  and 
will  require  annual  appraisals  of  the 
Collateral.  The  cost  of  the  appraisals 
will  be  borne  by  the  Employer.  Avena 
will  also  require  the  Employer  to 
provide  additional  Collateral  when  the 
market  value  of  the  Collateral  is  less 
than  150%  of  the  remaining  unpaid 
balance  of  the  Plan  Loan.  In  such  an 
instance,  Avena  will  be  provided  with 
appraisals  of  additional  Collateral,  the 
cost  of  which  will  be  borne  by  the 
Employer.  It  is  represented  that  if  the 
Collateral  is  found  to  be  less  than  150% 
of  the  remaining  unpaid  balance  of  the 
Plan  Loan  and  additional  Collateral 
cannot  be  provided,  the  Employer  shall 
deposit  with  Avena  the  required  amount 
in  cash  within  30  days  of  such  finding, 
so  that  the  value  of  the  Collateral  and 
cash  will  always  represent  150%  of  the 
outstanding  balance  of  the  Plan  Loan. 
Additionally,  it  is  represented  that  if  the 
Employer  defaults  on  the  Plan  Loan,  the 
Principal  shareholders  of  the  Employer 
(Principal  Shareholders)  Ruth  K.  Harker 
and  Donald  K.  Harker  will  personally 
guarantee  payment  within  30  days  of  the 
default  by  the  Employer.  Ruth  K.  Harker 
has  a  net  worth  of  approximately  one 
million  dollars  and  Donald  K.  Harker 
has  a  net  worth  of  more  than  five 
hundred  thousand  dollars. 

6.  In  summary,  the  applicant 
represents  that  the  Plan  Loan  satisfies 
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the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  Avena,  an 
independent  party,  has  determined  that 
the  Plan  Loan  is  in  the  best  interest  of 
the  Plan  participants  and  beneficiaries 
and  protective  of  their  rights:  (b)  the 
Plan  Loan  will  at  all  time  be  secured  by 
the  Collateral  and  cash  with  a  value  of 
at  least  150%  of  the  outstanding  balance 
of  the  Plan  Loan;  (c)  the  Collateral  has 
been  independently  appraised  and  will 
be  annually  appraised  by  an 
independent  appraiser  (d)  the  cost  of 
the  appraisals  will  be  borne  by  the 
Employer;  (e)  the  Plan  will  have  a 
perfected  first  security  interest  in  the 
Collateral;  (f)  the  Plan  will  be  the  named 
insured  on  all  policies  insuring  the 
Collateral;  and  (g)  in  event  of  default 
the  Principal  Shareholders  of  the 
Employer  will  guarantee  repayment  of 
the  Plan  Loan. 

Notice  \n  interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneficiaries.  Such  notice  will  either  be 
personally  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  first  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  in  the  Federal  Register  and 
timely  inform  such  interested  persons 
within  10  days  of  the  time  notice  of  the 
pendency  of  an  exemption  is  published 
in  the  Federal  Register  of  their  right  to 
comment  and  their  right  to  request  a 
hearing  within  the  period  set  forth  in  the 
notite  of  pendency  of  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exeinption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Plan  Loan  as  described  herein, 
provided  that  the  terms  and  conditions 
of  the  Plan  Loan  will  be  and  remain  at 
least  as  favorable  to  the  Plan  as  an 
arm's-length  transaction  would  be  with 
an  unrelated  party;  and  (2)  the 
guarantee  of  repayment  by  the  Principal 
Shareholders  should  the  Employer 
default  on  the  Plan  Loan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 


that  the  material  facts  and 
representations  contained  in  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  4th  day  of 
Deceinl>er  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 
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[Application  No.  D-2900] 

Propo sea  Exe m p t ion  for  Certain 

Transactions  mvotvtntj  ttie 
Suppief^'ientary  Unernpiov^er-'  B^eT'e'-t 
!"unci   0*  !'~!e  !r,ie?'na'iona!  i iiiies' 

Gar-riPrv-   Workers    U!->K>!!  <Jh>r  iLGWU), 

New  V  o'-K    N  y, 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
transfer  of  residual  assets  from  the 
Supplementary  Unemployment  Benefit 
Fund,  ILGWU  (the  SUB  Fund)  to  the 
ILGWU  National  Retirement  Fund  (the 
National  Retirement  Fund)  and  the 
Retirement  Fund,  Local  102  ILGWU  (the 
Local  102  Retirement  Fund).  (These 
plans  are  collectively  referred  to  as  the 
Funds.)  The  proposed  exemption,  if 
granted,  would  affect  the  trustees  of  the 
Funds,  the  participants  and  beneficiaries 
of  the  Funds  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
February  11, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2900.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
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Department  of  Labor .  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20218. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nfs   ]:i7.  Br^,,icl>  or  -.-  U-l-^- f-i^'nt  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  niimhpr] 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  give.n  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (b)(2)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Mr.  Theodore 
Bernstein,  Director  of  the  SUB  Fund  (the 
.Applicant),  pursuant  to  section  408(a)  of 
the  Act  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  f40  FR  18471.  April  28.  1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  SUB  Fund  is  a  multiemployer  . 
welfare  plan,  administered  jointly  by 
union  and  employer  trustees  (the 
Trustees)  under  an  indenture  (the 
Indenture)  between  the  ILGWU  and  the 
Associated  Corset  and  Brassiere 
Manufacturers,  Inc.,  an  employer 
association.  The  SUB  Fund  was  created 
in  1960  to  provide  supplementary 
unemployment  benefits  to  employees 
displaced  as  a  result  of  the  termination 
of  their  employer's  business.  Benefits 
have  been  provided  to  employees 
throughout  the  United  States  and  Puerto 
Rico.  The  principal  office  of  the  SUB 
Fund  is  located  m  New  York.  New  York. 

Contributions  to  the  SUB  Fund  were 
made  until  May  1979  by  employers  who 
were  signatories  to  collective  bargaining 
agreements  in  effect  at  that  time. 
Because  of  adverse  economic  conditions 
affecting  the  garment  industry  during  the 
1970s,  operating  deficits  occurred  in  the 
SUB  Fund  and  resulted  in  reduced 
benefit  levels.  These  events  prompted 
the  Trustees  to  adopt  a  resolution  on 
November  15,  1978  whereby:  the  benefit 
program  would  be  discontinued;  benefits 
would  cease  to  accrue  after  May  31. 
1979:  no  claims  for  pre-May  31, 1979 
terminations  would  be  honored  after 
December  31,  1980: '  and  the  SUB  Fund 
would  be  terminated  in  accordance  with 
the  provisions  and  procedures  set  forth 
m  the  Indenture  Thereafter,  collective 


bargaining  agreements  negotiated 
contained  no  provision?  for  further 
employer  contributions  to  the  SUB  Fund. 
Contributions  which  would  otherwise 
have  been  made  by  employers  to  the 
SUB  Fund  were  reallocated  to  other 
benefit  programs  covering  the  same 
individuals  as  those  who  participated  in 
the  SUB  Fund. 

The  SUB  Fund  has  continued  in 
existence  solely  for  the  purpose  of 
paying  benefits  accuring  before  June  1. 
1979.  As  of  June  30, 1979.  there  were 
284,000  participants  in  the  SUB  Fund.  As 
of  August  31, 1980,  the  SUB  Fund  held 
assets  with  an  approximate  fair  market 
value  of  $2.7  million.  These  assets 
consist  of  private  placement  and  fixed 
income  securities  having  an  estimated 
par  value  of  $3.6  million. 

2.  The  National  Retirement  Fund  and 
the  Local  102  Retirement  Fund  are 
multiemployer,  collectively  bargained 
pension  plans  covering  essentially  all  of 
the  participants  of  the  SUB  Fund 
throughout  the  United  States  and  Puerto 
Rico.^ 

The  Retirement  Funds  are 
headquartered  in  New  York.  New  York. 
According  to  union  records  for  dues- 
paying  members,  as  of  June  30, 1979. 
there  were  an  estimated  286,370 
participants  in  the  National  Retirement 
Fund.  There  are  no  other  retirement 
plans  covering  SUB  Fund  participants. 
Moreover,  there  are  no  other  SUB  funds 
covering  participants  in  either  the 
National  Retirement  Fund  or  the  Local 
102  Retirement  Fund. 

With  the  exeception  of  seven 
employer  trustees,  all  of  the  SUB  Fund 
Trustees  are  trustee  of  the  National 
Retirement  Fund.  One  SUB  Fund  Trustee 
is  a  trustee  of  the  Local  102  Retirement 
Fund.  In  addition,  the  Applicant  serves 
as  the  Director  of  the  National 
Retirement  Fund.  The  Applicant 
represents  that  the  SUB  Fund  does  not 
furnish  or  receive  services  from  either 
Retirement  Fund  and  is  not  otherwise  a 
party  in  interest  with  respect  to  the 
Retirement  Funds. 

3.  Due  to  the  economic  downshift  in 
the  garment  industry  as  well  as  the 
November  15, 1978  resolution,  the 
Trustees  of  the  SUB  Fund  have 
determined  the  plan  is  no  longer 
adequate  to  carry  out  its  original  intent 
and  purpose  which  was  to  provide 
benefits  to  employees  upon  their  loss  of 
employment.  Therefore,  they  propose  to 
dissolve  the  SUB  Fund  and  transfer  the 
$2.7  million  in  residual  assets  to  the  two 


.A  suDgequenl  Trjslee  resolution  of  )ujy  23,  1981, 
which  has  been  certified  by  the  Applicant,  states 
that  to  the  best  knowledge  of  the  Trustees  all 
benefits  property  claimed  by  December  31. 1980 
have  been  paid. 


'There  may  be  small  differences  resulting  from 
the  temporary  nature  of  employment  in  the  industry, 
and  from  the  nature  of  the  collective  bargaining 
process.  For  example,  in  a  small  number  of  cases  an 
employer  may  have  agreed  to  contribute  to  a 
Retirement  Fund  but  not  to  the  SUB  Fund. 


Retirement  Funds.  The  transfer  is 
authorized  under  section  8.2  of  the 
Indenture.  The  amount  transferred  will 
be  allocated  between  the  Retirement 
Funds  in  proportion  to  the  number  of 
SUB  Fund  participants  who  are  covered 
by  each  of  the  transferee  Funds.  The 
Applicant  represents  that  the  rights  of 
SUB  Fund  participants  will  be  protected 
by  a  provision  stating  that  all  assets 
transferred  to  the  Retirement  Funds  will 
be  subject  to  any  future  claims  or 
liabilities  which  may  arise  against  the 
SUB  Fund. 

4.  The  Applicant  represents  there  is 
no  other  feasible  way  of  disposing  of  the 
assets  to  benefit  participants  other  than 
through  a  plan-to-plan  transfer  of  the 
type  proposed.  No  lists  of  SUB  Fund 
participants  have  ever  been  compiled. 
The  Applicant  suggests  it  would  be 
virtually  impossible  to  construct  a  list  of 
the  names  and  addresses  of  SUB  Fund 
participants  through  payroll  records 
because  many  of  the  employers  are  no 
longer  in  business  and  as  such,  it  is 
conceivable  their  records  no  longer 
exist.  Therefore,  a  direct  distribution  of 
the  residual  assets  to  the  SUB  Fund 
participants  would  be  impractical  and 
costly. 

In  addition,  the  Trustees  believe  that 
even  if  the  names  and  addresses  of  the 
SUB  Fund  participants  are  known,  a 
direct  distribution  of  the  assets  would, 
after  administrative  costs,  produce  a 
negligible  per  capita  share.  The  Trustees 
feel  it  would  not  be  in  the  best  interests 
of  the  parficipants  to  incur  such  costs 
and  thereby  reduce  the  amount  of  assets 
that  are  available  for  the  benefit  of  the 
participants. 

5.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a)  it 
will  be  the  solitary  action  of  a 
terminating  plan:  (b)  it  will  not  require 
administrative  supervision  or  oversight: 
(c)  to  the  best  knowledge  of  the  Trustees 
all  benefits  accrued  under  the  SUB  Fund 
have  been  fully  paid;  (d)  it  will  eliminate 
administrative  costs  which  would 
otherwise  be  incurred  by  the  SUB  Fund 
in  distributing  the  assets  directly  to  the 
participants;  and  fg)  the  rights  of  SUB 
Funds  participants  will  be  protected  by 
a  provision  stating  that  all  assets 
transferred  to  the  National  Retirement 
Fund  and  the  Local  102  Retirement  Fund 
will  be  subject  to  any  future  claims  or 
liabilities  which  may  arise  against  the 
SUB  Fund 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  current  and  former  SUB 

Fund  participants  no  later  than  thirty 
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(30)  days  following  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  The  notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
with  respct  to  the  proposed  exemption. 
Notice  will  be  provided  to  interested 
persons  by:  (1)  publication  in  the  union 
newspaper  "Justice";  (2)  posting  in  all 
union  officers  and  circulating  copies  at 
all  meeting  places;  and  (3)  posting  at  the 
offices  of  the  ILGWU  in  New  York.  New 
York. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interested 
from  certain  other  provisions  of  the  Act. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Internal  Revenue  Code  of 
1954  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  and  406 
{b)(l)  and  (b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  if  granted,  the 
resrictions  of  section  406(b)(2)  of  the  Act 
shall  not  apply  to  the  transfer  by  the 
SUB  Fund  of  approximately  $2.7  milhon 
in  residual  assets  to  the  National 
Retirement  Fund  and  the  Local  102 
Retirement  Fund. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  7th  day  of 
December  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Program,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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"PtMDn  Ffon  the  Prohibitions  for 

Certiisn  Transaciio'is  'nvoiving  the 

BMC  Pathology  Gfoup.  P  A 
trnpiGyees'  Pension  Pian  Locaiea  in 

"6 ■  '■  r^T  I n g ;ia Ti .  A i .j ba  Ti a 

aGENCY:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit 
(1)  the  proposed  sale  of  an  improved 
parcel  of  real  property  (the  Property)  to 
Dr.  Arthur  S.  Ludwig's  (Dr.  Ludwig) 
directed  investment  account  (the 
Account)  in  the  BMC  Pathology  Group, 
P.A.  Employees  Pension  Plan  (the  Plan) 
by  Dr.  Ludwig,  a  party  in  interest  with 
respect  to  the  Plan;  (2)  the  proposed 
lease-back  of  the  Property  (the  Lease) 


by  the  Plan  on  behalf  of  the  Account  to 
Dr.  Ludwig;  and  (3)  a  guarantee  by  Dr. 
Ludwig  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Property  by  the 
Plan. 

FOR  FURTHER  IN  F  O  ^^  w  *  '  '  OH  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFO"  w  a     ON:  On 
October  20, 1981,  notice  was  published 
in  the  Federal  Register  (46  FR  51499)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labof . 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  of  the  Code  does  not  reUeve  a 
fiduciary  of  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
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provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404[a](l){B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  op'^rate  for  exclusive  benefit  of  the 
employees  of  the  employe  maintaining 
the  plan  anii  their  beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Acr  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  ot  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makee  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  sale  of  the  Property 
by  Dr.  Ludwig  to  his  Accoount  in  the 
Plan;  (2)  the  proposed  Lease  of  the 
Property  by  the  Plan,  on  behalf  of  the 
Account,  to  Dr.  Ludwig:  and  (3)  the 
guarantee  by  Dr.  Ludwig  to  the  Plan,  on 
behalf  of  the  Account,  with  regard  to  the 
future  disposition  of  the  Property; 
provided  that  (a)  the  sales  price  of  the 
Property  is  not  less  than  its  fair  market 
value  on  the  date  of  sale:  and  (b)  the 
rental  received  by  the  Plan  from  the 
Property  throughout  the  termsrof  the 


Lease  is  not  less  than  the  Property's  fair 
market  rental  value. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  4fh  day  of 
December.  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  81-35449  Filed  12-10-81:  8:45  am| 
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[Application  No.  D-2654] 

^'  'oposed  Exemption  for  Certain 
Transactions  Involving  Clemertson 
Engineers,  Inc.,  Profit  Sharing  Plan 

Located  in  San  A"?of:io  Texas 

agency:  Department  ol  Labor. 
action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  fixim  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  purchase  of 
certain  real  property  by  the  Clementson 
Engineers,  Inc.  Profit  Sharing  Plan  (the 
Plan)  from  Mr.  Rex  Clementson 
(Clementson),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  the 
subsequent  proposed  leasing  {the  Lease) 
of  the  Property  by  the  Plan  to 
Clementson  Engineers.  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  Clementson,  the  Employer, 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transactions. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  21, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2654.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  Clementson, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applicaiton  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  October  1 5,  1981  had  20 
participants  and  assets  of  $111,800.  The 
trustee  of  the  Plan  is  Clementson  who  is 
also  the  president  of  the  Employer. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
buy  the  Property  from  Clementson  and 
subsequently  lease  the  Property  to  the 
Employer.  The  Property  consists  of  an 
unimproved  parcel  of  land  located  in 
San  Antonio,  Texas.  The  Plan  will  pay 
cash  of  $39,100  for  its  purchase  of  the 
Property.  On  May  26, 1981,  an  appraisal 
(the  Appraisal)  of  the  Property  was 
performed  by  an  independent  firm. 
Rafael  Luebbert  &  Associates,  which 
represented  that  the  fair  market  value  of 
the  Property  as  of  that  date  was  $39,100. 
No  sales  commissions  will  be  paid  in  the 
proposed  sale 

3.  .'^fter  the  Plan  purchdses  the 
Property,  the  Property  will  be  leased  to 
the  Employer.  The  Emplover  will  then 
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constnjrt  d  building  dt;  thp  Property.  The 
Lease  between  the  Plan  and  the 
Employer  will  be  an  absolute  net  lease 
for  a  period  of  nine  years  with  two 
additional  three  year  extension  periods. 
The  initial  rent,  which  was  established 
by  the  Appraisal,  will  be  S5,865  per  year. 
The  rental  rate  will  be  adjusted 
ppriodically,  but  at  a  minimum  of  every 
three  years,  to  a  rate  which  is  the 
greater  of  15%  of  the  fair  market  value  of 
the  Property  as  determined  by  an  . 
independent  appraiser  or  the  fair  market 
rental  value  of  the  Property  as 
determined  by  an  independent 
appraiser.  In  addition,  the  Plan  at  all 
times  has  a  put  option  to  sell  the 
Property  to  Clementson  or  the  Employer 
at  a  price  equal  to  the  greater  of  the 
Property's  fair  market  value  at  such  time 
as  determined  by  an  independent 
appraiser  or  the  Property's  original  cost 
to  the  Plan  plus  an  incremental  factor  of 
10%  per  arinum  from  the  time  of 
purchase.  The  applicant  represents  that 
Clementson  and  the  Employer  each  has 
a  net  worth  in  excess  of  $500,000. 

4.  An  independent  Plan  fiduciary,  Mr 
|oe  Hely,  an  attorney  located  in  San 
Antonio,  Texas,  will  examine  the 
proposed  transactions.  Hely,  in  his  law 
practice,  represents  businesses  of 
various  sizes  and  represents  the  real 
estate  department  of  the  National  Bank 
of  Commerce  of  San  Antonio  in  San 
Antonio,  Texas.  Prior  to  the  Plan 
entering  into  the  proposed  transactions. 
Hely  must  certify  that  (1)  the  proposed 
transactions  are  in  the  best  interests  of 
the  participants  and  beneficiaries  of  the 
Plan;  and  (2)  the  terms  and  conditions  of 
the  proposed  transactions  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 
Hely  also  has  the  responsibility  of  (1) 
monitoring  the  terms  and  conditions  of 
the  proposed  transactions  on  behalf  of 
the  Plan:  (2)  ensuring  the  rent  is  always 
at  least  the  fair  market  rent;  and  (3) 
determining  when  and  if  the  Plan  should 
sell  the  Property. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
the  trustee  of  the  Plan  represents  that 
they  are  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plaru  (2)  the  transactions  will  be 
approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  rental  rate 
and  sales  price  of  the  Property  have 
been  established  by  a  qualified, 
independent  appraiser;  (4)  the  rental 
rate  will  always  be  at  least  fair  market 
rale,  and  (5)  the  Plan  has  a  put  option 


which  will  allow  the  independent 
fiduciary  to  sell  the  Property  thus 
guaranteeing  the  Plan  a  high  return  on 
its  investment. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register,  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan. 


General  In' 
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The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  secQon 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  proposed  purchase  of  the 
Property  by  the  Plan  from  Clementson 
for  cash  of  S39,100  provided  that  this 
price  is  no  more  than  the  fair  market 
value  of  the  Property  at  the  time  of  sale: 
and  (2)  the  Lease  of  the  Property  by  the 
Plan  to  the  Employer  provided  that  the 
terms  and  conditions  of  the  Lease  are  at 
least  as  favorable  to  the  IMan  as  those 
which  the  Plan  could  receive  bora  an 
unrelated  party  in  a  similar  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  appUcation  accxirately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  4th  day  of 
December.  1981. 
Man  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Adaiinistration.  U.S.  Department  of  Labor. 
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Prohitxted  Transaction  Exemption  81-115; 
Exemption  Appfication  No.  D-1619i 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Durham  Climc.  P. A.  Profit  Sharing  P!an 
and  Trust  Locaed  in  Durham.  North 
Carolina 

agency:  Department  of  Labor. 
action;  Grant  of  individual  exemption. 

summary:  This  exemption  permits  both 
the  sale  of  certain  real  property  with 
improvements  by  the  Hillandale 
Corporation  (the  Corporation)  to  the 
Durham  Clinic,  P.A.  Profit  Sharing  Plan 
and  Trust  (the  Trust)  and  the  proposed 
lease  of  the  same  property  by  the  Trust 
to  the  Durham  Clinic,  P.A.  (the 
Employer). 

FOn  FURTHER  INFORMATION  CONTACT! 
C  E.  Beaver  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C^526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216, 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

October  27.  1981,  notice  was  published 
in  the  Federal  Register  (46  FR  52451)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(a)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  the  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice  of  the  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 


solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor, 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 


(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  both  the  sale  of  real 
property  at  1830  Hillandale  Road, 
Durham,  North  Carolina  by  the 
Corporation  to  the  Trust  and  the  lease  of 
the  same  real  property  by  the  Trust  to 
the  Employer,  if  the  sale  and  lease  are  in 
accordance  with  the  terms  set  forth  in 
the  application  for  exemption  filed  by 
the  Employers. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  4th  day  of 
December  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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lApplication  Nos.  D-2690  and  D-2691) 

Proposea  txemption  for  Certain 
Transactions  Involving  the  Fowler, 
White,  Gillen,  Boggs,  Villareal,  and 
Banker,  P.A.  Pension  and  Profit 
Sharing  Plans  and  Related  Trusts 
Located  in  Tampa,  Florida 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the  Fowler. 
White,  Gillen.  Boggs.  Villareal  and 
Banker,  P.A.  Pension  and  Profit  Sharing 
Plans  and  Related  Trusts  (the  Plans)  of 
the  lesser  of  $850,000  or  25  percent  of  the 
Plans'  aggregate  assets  to  Fowler, 
White,  Gillen,  Bog^s.  Villareal  and 
Brinker,  P.A,  (the  Employer],  a  party  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  nnd  beneficiaries 
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of  the  Plans,  the  trustee  of  the  Plans,  the 
Employer  and  other  persons 
participating  in  the  transaction. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  25, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  Nos. 
D-2690  and  D-2691.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

POP  FURTHER  INFORMATION  CONTaCT: 

Ms.  jan  Broady  of  the  UepariiiiKiii  uf 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number) 
SUPPLEMENTARY  INFORMATION.  -Wotice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  secfion  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  law  firm, 
engaged  in  the  practice  of  law  in  Tampa, 
Florida.  The  Plans  consist  of  one 
pension  plan  (the  Pension  Plan)  and  one 
profit  sharing  plan  (the  Profit  Sharing 
Plan),  each  having  118  participants  as  of 
June  26, 1980.  As  of  April  30, 1981,  the 
Pension  Plan  had  assets  of  $1,341,871; 


the  Profit  Sharing  Plan  had  assets 
totaling  $2,218,831.  The  trustee  of  the 
Plans  is  the  First  National  Bank  of 
Florida  (First  National)  which  is  located 
in  Tampa,  Florida. 

2.  The  Employer  is  requesting  an 
exemption  in  order  to  borrow  from  the 
Plans  either  the  lesser  of  $850,000  or  25 
percent  of  the  combined  assets  of  the 
Plans.  (A  maximum  of  25  percent  of 
each  Plan's  assets  would  be  borrowed.) 
The  Loan  would  enable  the  Employer  to 
acquire  certain  furniture,  furnishings, 
telephone  equipment  and  leasehold 
improvements  for  use  in  new  offices  into 
which  the  Employer  intends  to  move  in 
November  1981. 

3.  The  Employer  presently  has  a  loan 
commitment  of  up  to  $850,000  for  a  term 
of  seven  years  in  order  to  make  said 
purchases  from  the  Metropolitan  Bank 
and  Trust  Company  (Metropolitan)  of 
Tampa.  Florida.  Metropolitan  is 
unrelated  to  the  parties  involved  in  the 
proposed  transaction.  In  a  letter  of  June 
25, 1981,  Metropolitan  has  indicated  its 
loan  commitment  is  for  a  Vi  percent 
floating  interest  rate  over  the  prime 
lending  rate.  The  loan  would  be  secured 
by  an  assignment  of  all  accounts 
receivable  of  the  Employer. 
Alternatively,  Metropolitan  has 
represented  it  would  be  willing  to  lend 
the  Employer  $850,000  at  a  floating 
interest  rate  of  1  percent  over  prime  for 
a  fifteen  year  duration.  The  loan  would 
also  be  secured  by  the  Employer's 
accounts  receivable. 

4.  The  proposed  Loan  between  the 
Plans  and  the  Employer  would  carry 
interest  at  a  rate  of  1  '/•  percent  over  the 
prime  rate  of  Metropolitan,  and  include 
a  floor  of  12  V^  percent  per  aimum.  In 
addition,  the  Loan  would  be  for  a 
duration  of  seven  years  with  equal 
monthly  payments  of  principal  and 
interest.  The  applicant  further 
represents  that  the  amount  of  interest 
paid  on  the  proposed  loan  that  exceeds 
the  fair  market  value  rate  will  be  treated 
as  an  Employer  contribution  to  the  Plans 
and  that  such  excess,  when  added  to  the 
balance  of  the  annual  additions  to  the 
Plans,  will  not  exceed  the  limitation 
prescribed  by  section  415  of  the  Code. 

5.  To  secure  the  Loan,  the  Plans  would 
be  given  first  security  interests  in  a 
collateral  pool  (the  Collateral)  consisting 
of  existing  furniture,  furnishings,  and 
equipment  which  the  Employer 
presently  owns;  new  furniture, 
furnishings  and  leasehold  improvements 
which  the  borrowed  funds  will  be  used 
to  purchase:  and  a  pledge  of  the 
Employer's  accounts  receivable.  The 
Collateral  thus  designated  would  be 
evidenced  by  security  agreements  and 
financing  statements  executed  by  the 
Plans  and  the  Employer.  The  documents 


would  also  be  recorded.  At  all  times    — 
during  the  term  of  the  Loan,  the 
Collateral  would  have  a  fair  market 
value  in  excess  of  150  percent  of  the 
outstanding  Loan  balance.  In  addition, 
the  Collateral  would  be  insured  and  the 
Plans  named  the  beneficiaries  of  the 
insurance  policies. 

6.  On  August  28, 1981.  the  Collateral 
was  preliminarily  appraised  by  Messrs. 
Henry  Shell  and  H.  Blaine  Strickland, 
two  independent  appraisers  (the 
Appraisers)  in  the  Tampa,  Florida  area. 
The  Appraisers  placed  the  value  of  the 
entire  Collateral  at  $2,090,000  and  also 
valued  individual  Collateral 
components.  With  respect  to  existing 
furniture,  equipment,  and  the  Employer's 
law  firm  library,  the  Appraisers  reported 
a  total  cost  of  $626,088  and  an  actual 
cash  value  of  $450,000.  Considering  that 
some  of  the  items  had  appreciated  in 
value  (due  some  extent  to  refurbishing), 
the  Appraisers  said  the  existing  items 
would  have  a  value  "over  and  abpve  the 
normal  run-of-the-mill  conglomerate  of 
office  furniture." 

With  regard  to  the  furniture, 
furnishings  and  equipment  contemplated 
for  purchase  by  the  Employer,  the 
Appraisers  believed  a  valuation  of 
$240,000,  the  proposed  purchase  price  of 
375  items  under  consideration,  an 
appropriate  figure.  The  Appraisers 
acknowledged  that  a  specific  inventory 
of  the  items  designated  for  purchase 
was  not  available  for  their  review 
inasmuch  as  a  purchase  contract  had 
not  been  finalized  by  the  Employer  and 
the  seller.  However,  predicated  upon  the 
contract's  consummation  and  the  quality 
and  workmanship  of  the  goods  being 
compatible  with  the  expectations  of  a 
law  firm  of  the  caliber  of  the  Employer, 
the  Appraisers  considered  the  $240,000 
figure  "fair"  for  the  purpose  of 
Collateral. 

The  Appraisers  placed  the  value  of 
the  Employer's  accounts  receivable, 
which  totaled  approximately  $1,900,000 
as  of  July  31, 1981,  at  $1,400,000.  The 
appraised  value,  according  to  the 
Appraisers,  represented  a  range  of 
collectible  monies  based  upon  two 
formulations — an  overall  fiat  discount 
rate  of  30  percent  applied  to  the 
$1,900,000  total  balance  and  individual 
discount  rates  ranging  from  5  percent  for 
current  receivables  up  to  35  percent  for 
120  day  items.  The  Appraisers  also 
noted  that  more  than  50  percent  of  the 
Employer's  receivables  are  typically 
collected  each  month  and  that  there 
were  no  serious  uncollectible  accounts 
that  an  "effort  over  and  above 
customary  office  finesse  and  biHing 
procedure  could  not  collect." 
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7  First  National  has  been  designated 
as  the  independent  fiduciary  of  the 
proposed  Loan.  First  National  has 
represented:  it  do«s  not  retain  the 
Employer  as  its  general  counsel;  that 
none  of  the  shareholders  of  the 
Employer  serves  as  a  director  of  First 
National,  its  holding  company  or  any 
other  affiliate  of  the  bank;  and  that  the 
present  balance  of  outstanding  loans  the 
Employer  has  with  the  bank  ($248,921)  is 
a  negligible  figure  when  compared  to  the 
S533  million  total  of  outstanding  loans 
the  bank  has  overall. 

As  independent  fiduciary,  First 
National  considers  the  Loan  an 
appropriate  and  suitable  investment  for 
the  Plans.  First  National  believes  the 
Loan  will  not  alter  the  Plans'  intended 
long  term  investment  balances  and  it 
will  represent  only  a  portion  of  the 
reserve  and  fixed  income  balances  in 
the  Plans  investment  portfolios.  In 
addition.  First  National  believes  the 
Loan  will  enable  the  Plans  to  increase 
their  rates  of  return  and  operate  to  the 
benefit  of  the  participants  in  several 
significant  ways.  First,  the  annual  rate 
of  income  return  will  float  1 V*  percent 
over  the  generally  regarded  bank  prime 
lending  rate  and  also  contain  a  floor  of 
12 '/2  percent  per  annum.  Second, 
amortization  of  the  Loan  will  permit 
reinvestment  of  capital  returned  as  a 
result  of  periodic  amortized  payments. 
Third,  the  annual  accounting  value  of 
each  participant's  interest  in  the  Plans 
for  that  portion  invested  in  the  Loan  will 
not  be  subject  to  market  variations  as  is 
true  with  current  marketable  fixed 
income  investments.  Further,  First 
National  considers  the  Collateral 
appropriate  and  marketable  in  the  event 
of  a  default  by  the  Employer. 

With  respect  to  specific  duties  it  will 
undertake.  First  National  will  monitor 
the  terms  of  the  Loan  to  ensure 
repayment.  The  Employer  Vidll  supply 
First  National,  upon  demand,  with  a" 
detailed  hsting  of  all  receivables,  and,  if 
necessary,  will  notify  all  debtors 
involved  to  make  their  payments 
directly  to  the  bank.  In  the  event  of  a 
default  by  the  Employer,  First  National 
will  step  in  and  levy  on  the  Collateral  to 
pay  off  the  Loan  within  a  sixty  day 
period. 

To  ensure  the  Collateral  is  at  all  times 
150  percent  of  the  outstanding  Loan 
balance.  First  National  will  institute 
certain  inventorying  procedures.  These 
procedures  require  First  National  to 
perform  physical  inspections  of  the 
furniture  and  equipment  as  often  as  the 
bank  deems  it  necessary  and  to  have  the 
Collateral  appraised  at  least  annually 
for  revaluation  purposes  by  an 
independent  appraiser.  For  accounts 


receivable.  First  National  will  require  an 
aging  schedule  from  the  Employer  which 
would  be  certified  for  its  accuracy.  If  at 
any  time  the  vahie  of  the  Collateral  falls 
below  the  ISO  percent  level,  First 
National  will  instruct  the  Employer  to 
furnish  additional  collateral  or  to  make 
additional  Loan  payments  in  order  to 
reduce  the  Loan  balance  within  the  150 
percent  parameter. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  Loan 
satisfies  the  statutory  criteria  set  forth 
in  section  408(a)  of  the  Act  because:  (a) 
First  National  represents  that  the  Loan 
is  in  the  best  interests  of  the  Plans  and 
of  their  participants:  (b)  First  National 
will  monitor  the  Loan  to  ensure 
repayment  and  levy  on  the  Collateral 
should  there  be  a  default  by  the 
Employer;  (c)  the  Loan  will  have  a  high 
rate  of  interest  with  a  floor  of  12 V^ 
percent  per  annum  and,  at  all  limes,  it 
will  be  secured  by  a  Collateral  pool 
consisting  of  furniture,  furnishings, 
leasehold  improvements,  telephone 
equipment  and  accounts  receivable 
having  a  combined  fair  market  value  in 
excess  of  150  percent  of  the  declining 
Loan  balance;  (d)  The  Plans  will  have 
perfected,  first  security  interests  in  the 
Collateral:  (e)  the  Collateral  will  be 
insured  by  the  Employer  and  the  Plans 
will  be  named  the  beneficiaries  of  the 
insurance  policies;  (f)  the  Collateral  will 
be  appraised  during  the  term  of  the  Loan 
whenever  First  National  considers  it 
necessary,  but  at  least  once  a  year;  and 
(g)  an  independent  third  party. 
Metropolitan,  has  expressed  its 
willingness  to  make  a  similar  loan  to  the 
Employer  but  at  a  lesser  interest  rate. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  present  and  former 
participants  of  the  Plans  within  fifteen 
(15)  days  after  publication  of  the  notice 
of  pendency  in  the  Federal  Register. 
Such  notice  shall  contain  a  copy  of  the 
notice  of  pendency  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  request  a  hearing 
regarding  the  pending  exemption.  Notice 


will  be  provided  to  interested  persons 
by  personal  delivery  and  by  first  class 

mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  mamtaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
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public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loan  by  the  Plans  to  the 
Employer  of  the  lesser  of  $850,000  or  25 
percent  of  the  aggregate  assets  of  the 
Plans  provided  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  those  which  the  Plans  could 
receive  in  a  similar  transaction  with  an 
unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 
Alan  D.  Lebowitz, 

Aasistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen,'ices 
Administration.  U.S.  Department  of  Labor. 
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I  Application  No.  D-2632] 

Proposed  Exemption  for  Cer^n- 
Transactions  involving  the  Sprestzer, 

^nc.  Profit  si-..:i'f'>g  Trust  Located  in 

Cedar  Rapids,  iowa 

flGENCY.  Jepartment  of  Labor. 
AfiON:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  for  a  period  of  five  years  the 
proposed  loans  of  funds  (the  Loans)  by 
the  Spreitzer,  Inc.  Profit  Sharing  Trust 


(the  Plan)  to  Spreitzer,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the  proposed 
transacton. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  29. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2632.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 
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Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll  "  '    - ) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
trustees  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  eleven  participants.  The  Employer 
and  sponsor  of  the  Plan  is  an  Iowa 


corporation  engaged  in  the  sellmg, 
leasing  and  servicing  of  construction 
and  mining  heavy  equipment.  As  of 
December  31, 1980  the  Plan  had  net 
assets  of  approximately  $434,500.00: 
Messrs.  Harry  J.  Spreitzer  and  Joseph 
Spreitzer  are  the  Trustees  of  the  Plan 
and  decision-makers  for  the  Plan  with 
respect  to  Plan  investments. 

2.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans)  up  to  an 
aggregate  at  any  point  in  time  of  the 
lesser  of  $152,075  or  35%  of  Plan  assets. 
The  Loans  will  be  made  over  a  five-year 
period,  the  first  day  of  which  will  be  the 
date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register.  All  of 
the  proposed  Loans  will  mature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  five  year  period. 
Each  individual  Loan  will  have  a 
maturity  of  ninety  days  or  less.  The 
interest  rate  for  any  Loan  granted  under 
the  Loan  Agreement  will  be  Vi  percent 
above  the  rate  charged  by  the 
Merchants  National  Bank  of  Cedar 
Rapids,  Iowa  (the  Bank]  to  its  customers 
for  prime  commercial  loans  of  ninety 
day  maturity,  but  in  no  event  less  than 
11%  per  annum.  Principal  and  interest 
will  be  amortized  equally  in  quarterly 
payments.  The  Trustees  represent  that 
no  Loan  will  be  made  under  the  Loan 
Agreement  unless  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  as  those  which  the  Plan  could 
obtain  from  an  unrelated  third  party. 
3.  Each  Loan  made  during  the  five 
year  period  will  be  secured  by  a  first 
lien  on  new  and  used  construction  and 
mining  equipment  (the  Collateral).  The 
Collateral  is  presently  owned  by  the 
Employer  and  used  to  conduct  the 
Employer's  business  operations.  The 
Plan  will  have  perfected  first  security 
interests  in  the  Collateral  through  the 
execution  and  filing  by  the  Employer  of 
security  agreements  on  behalf  of  the 
Plan.  The  Employer  will  pay  all  costs 
associated  with  the  maintenance  of  the 
Collateral,  including  but  not  limited  to 
paying  all  taxes,  insurance  premiums, 
repairs  and  storage  costs.  The  Employer 
will  warrant  to  own  throughout  the 
terms  of  the  Loans,  all  Collateral  free 
from  any  adverse  claims,  security 
interests  (other  than  security  interests 
granted  to  the  Plan)  or  encumbrances. 
The  Employer  represents  that  the 
Collateral  is  marketable  and  that  its 
value  is  not  expected  to  decrease 
appreciably  over  the  five  year  term  of 
the  Loans.  The  appraised  market  value 
of  the  Collateral  for  the  Loans  will  at  all 
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times  during  the  term  of  the  Loans  be 
not  less  than  200%  of  the  amount  of  the 
outstanding  Loan  balances.  The  fair 
market  value  of  each  piece  of  equipment 
comprising  the  Collateral  will  be 
determined  by  an  independent 
appraiser,  Mr.  Gary  Jung  of  Euclid,  Inc.. 
and  each  appraisal  will  be  updated 
.  annually  to  assure  that  the  required 
value  of  the  Collateral  is  maintained. 
Mr.  Gary  Jung  is  a  sales  representative 
with  Euclid,  Inc.,  a  manufacturer  of  off- 
highway  trucks,  and  is  familiar  with  the 
prices  paid  for  such  equipment  based  on 
four  years  of  experience  in  selling  such 
equipment  throughout  a  10  state  area. 
The  Collateral  will  be  kept  insured  at 
the  Employer's  expense  against  theft, 
fire  and  other  hazards,  with  the  Plan 
designated  as  beneficiary  of  the 
insurance  policy. 

4.  An  independent  attorney,  Mr. 
Richard  F.  Nazette  (Nazette)  of  Nazette, 
Hendrickson,  Marner  &  Good  in  Cedar 
Rapids.  Iowa,  has  been  appointed  as  an 
independent  fiduciary  to  approve, 
monitor  and  enforce  the  proposed 
Loans.  Nazette  has  reviewed  the  needs 
of  the  Plan  and  the  transactions  as 
proposed  and  has  concluded  that  the 
proposed  Loans  are  in  the  best  interests 
of  the  Plan.  Nazette  will  approve  all 
Loans  made  under  the  Loan  Agreement, 
monitor  all  terms  and  conditions  of  the 
Loans  and  will  enforce  collection  on  the 
Loans  in  the  event  of  a  default.  Nazette 
will  also  monitor  the  value  of  the 
Collateral  so  that  at  no  time  during  the 
term  of  the  Loans  will  the  value  of  the 
Collateral  fall  below  200%  of  the 
aggregated  outstanding  Loan  balances. 

5.  Additionally,  Mr.  Joseph  Spreitzer, 
a  major  shareholder  of  the  Employer, 
will  personally  guarantee  to  cure  any 
default  on  the  Loans  within  thirty  days 
of  receiving  notice  of  such  default.  Mr. 
Joseph  Spreitzer  has  a  personal  net 
worth  in  excess  of  $800,000. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because; 
(1)  the  Trustees  and  Nazette,  the 
independent  fiduciary  for  the  Plan, 
represent  that  the  proposed  Loans  are  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  Nazette  will 
approve  and  monitor  each  Loan  made 
under  the  Loan  Agreement;  (3)  the  Loans 
will  be  for  a  relatively  short  duration;  (4) 
each  Loan  made  will  have  a  high  rate  of 
interest  with  a  floor  of  11%  per  annum 
and  will  at  all  times  be  secured  by  fully 
insured  Collateral  which  will  have  a 
value  of  not  less  than  200%  of  the 
outstanding  balance  of  all  Loans;  and  (5) 
Mr  loseph  Spreitzer  will  personally 
guarantee  to  cure  any  default  on  the 


Loans  within  thirty  days  of  receiving 
notice  of  such  default. 

,  Notice  ot  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
parficipants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 


a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(bJ(l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loans  by  the  Plan  to  the  Employer 
as  described  herein,  provided  that  the 
terms  and  conditions  of  the  Loans  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  uru-elated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-35454  Filed  12-10-81;  8:45  am| 
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f  Application  No.  D-2570] 

Proposed  Exemption  for  Certain 
Transactions  Involving  TP 
Laboratories,  Inc.,  Revised  Profit- 
Stiaring  Trust  Plan  Located  in  La 
Porte,  Indiana 

agency:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 


FOR  FURTHE 

Mrs.  Mirian 
telephone  (; 
toll-free  nui 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 

of  a  proposed  exemption  from  cert--"'"  '^f 
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the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  purchase  by  TP 
Laboratories,  Inc.  Revised  Profit-Sharing 
Trust  Plan  (the  Plan)  from  the  Estate  of 
the  late  Harold  D.  Kesling  (the  Estate),  a 
party  in  interest  with  respect  to  the  Plan. 
of  390  shares  of  common  stock  of  The 
State  Exchange  Bank  (SEB)  and  390 
shares  of  common  stock  of  State 
Exchange  Finance  Company  (SEFC). 
The  proposed  exemption,  if  grantedL. 
would  affect  the  participants  and 
beneficiaries  of  the  Plan;  the  Estate  and 
its  beneficiaries;  SEB,  as  the  executor  of 
the  Estate;  the  regular  trustees  of  the 
Plan;  and  La  Porte  Bank  &  Trust 
Company  (La  Porte),  a  special  trustee  of 
the  Plan  with  respect  to  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  February 
16, 1982, 

ADDRESS:  All  written  comments  and 
.  ^quests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2570.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  N.W..  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Miriam  Freund,  of  the  Department, 
telephone  (202)  523-«671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan,  its  trustees,  and  La  Porte,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  'he 
Secretary  of  the  Treasury  to  isste 


exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  covered  approximately 
228  participants  as  of  May  6, 1981,  and 
had  total  assets  of  $1,192,373  as  of  June 
30, 1980.  The  regular  trustees  of  the  Plan 
are  Peter  C.  Kesling,  David  L.  Kesling. 
and  Marvin  L.  Myers.  Peter  C.  Kesling, 
and  David  L.  Kesling  own  the  majority 
of  the  shares  of  common  stock  of  TP 
Laboratories.  Inc.  (the  Employer)  and 
are,  respectively,  the  Chairman  of  the 
Board  and  Vice  President  of  the 
Employer.  They  are  also  the  sons  of  the 
late  Harold  D.  Kesling  and  Mrs.  Jean 
Kesling.  who  owns  50  percent  or  more  of 
the  beneficial  interest  of  the  Estate.  The 
remaining  beneficiaries  of  the  Estate  are 
her  grandchildren. 

2.  SEB  is  the  executor  of  the  Estate. 
SEFC  is  an  affiliate  of  SEB.  The  shares 
of  SEB  stock  and  SEFC  stock  are  not 
publicly  traded.  As  of  July  1. 1981,  there 
were  30,000  shares  of  SEB  common 
stock  issued  and  outstanding,  30.000 
shares  of  SEFC  common  stock  issued 
and  outstanding,  and  approximately  330 
stockholders  of  both  companies.  At 
present,  Jean  Kesling  owns  300  shares  of 
common  stock  of  both  companies,  Peter 
Kesling  owns  1  share  of  common  stock 
of  both  companies,  and  the  Estate  owns 
2,600  shares  of  common  stock  of  both 
companies.  David  Kesling,  the 
Employer,  and  the  Plan  own  no  shares 
of  either  company.  It  is  represented  that 
the  aggregate  number  of  shares  of 
common  stock  of  SEB  and  of  SEFC 
owned  by  members  of  the  Kesling 
family  and  the  Estate  does  not  give  them 
a  controlling  interest  in  these 
companies. 

3.  McQueen  &  Thieling,  Certified 
Public  Accountants  (the  Accountants) 
have  been  engaged  for  several  years  as 
the  independent  auditors  and 
accountants  for  SEB  and  SEFC  but  do 
not  have  any  relationship  or  previous 
contact  with  either  the  Kesling  family  or 
the  Employer.  They  explain  that  the 
management  of  SEB  and  SEFC  has  a 
long  history  of  establishing  values  for 
the  purchase  and  sale  of  the  shares  of 
stock  of  these  companies.  Three 
different  values  have  regularly  been 
determined  annually  or,  when 
circumstances  dictated,  semiannually: 
(1)  a  price  at  which  the  stock  would  be 


sold  to  the  general  public  (the  Genera! 
Price).  (2)  a  price  at  which  the  stock 
would  be  sold  to  employees  and 
directors  of  the  companies  (the 
Employee/Director  Price),  and  (3)  a 
price  at  which  SEFC  would  buy  back 
shares  within  certain  legal  limitations 
(the  Buy-Back  Price).  The  values 
determined  by  management  have  been 
communicated  to  the  various  officers  of 
the  organization  which  are  empowered 
to  buy  or  sell  stock.  These  values  are 
then  used  by  those  persons  until  such 
time  as  management  establishes  new 
values.  SEFC  has.  in  effect,  created  a 
local  buy  and  sell  market  for  the  stock 
and  has  conducted  transactions  as  both 
buyer  and  seller  for  many  years  with 
both  employees  and  outsiders.  The 
Accountants  believe  there  has  never 
been  a  transfer  of  stock  in  one  of  the 
corporations  without  a  simultaneous 
transfer  of  an  equal  number  of  shares  of 
stock  in  the  other  corporation.  The 
General  Price.  Employee/Director  Price, 
and  Buy-Back  Price  established  by  the 
management  of  SEB  and  SEFC  for  one 
share  of  the  SEB  and  one  share  of  SEFC 
for  the  past  three  yeas  are:  $360,  $345. 
and  $330,  respectively,  for  1979;  $420. 
$405.  and  $385.  respectively,  for  1980; 
and  $475.  $455,  and  $435,  respectively, 
for  1981.  The  Accountants  have 
expressed  their  opinion  that  the 
methods  used  by  the  management  of 
SEB  and  SEFC  in  valuing  their  stock  are 
not  unreasonable  and  result  in  a 
determination  in  the  appropriate  range 
of  the  fair  market  value  of  the 
companies. 

4.  The  Estate  proposes  to  sell  to  the 
Plan  390  shares  of  SEB  common  stock 
and  390  shares  of  SEFC  common  stock 
for  $150,150.  payable  in  a  lump  sum. 
This  amount  is  the  book  value,  and  also 
the  Buy-Back  Price  of  the  shares  for  1980 
(i.e.,  $385  for  one  SEB  share  plus  one 
SEFC  share).  There  are  no  commissions 
payable  in  cormection  with  the  proposed 
transaction.  The  Plan  shall  not  bear  the 
cost  of  legal  fees  incurred  in  preparing 
and  processing  the  exemption 
application. 

5.  La  Porte  has  been  appointed  as  a 
special  trustee  of  the  Plan  with  respect 
to  the  proposed  purchase  of  SEB  and 
SEFC  common  stock.  It  is  represented 
that  La  Porte  is  independent  of  the 
Employer,  members  of  the  Kesling 
family.  SEB,  and  SEFC.  Although  Jean 
Kesling  and  David  L.  Kesling  maintain 
checking  accounts  at  La  Porte,  David  L 
Kesling  has  borrowed  from  La  Porte, 
and  the  Employer  has  invested  in 
certificates  of  deposit  of  La  Porte,  the 
amounts  involved  in  each  of  these 
categories  of  transactions  with  these 
parties  represent  less  than  one  percent 
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of  the  amounts  of  La  Porte's  total 
business  transactions  in  each  category. 
La  Porte  represents  that  it  has 
independent  and  uninfluenced  authority 
to  approve  or  reject  the  proposed 
transaction.  In  its  fiduciary  capacity.  La 
Porte  has  reviewed  and  approved  the 
proposed  purchase  based  upon  the 
following  factors,  among  others  not 
specified:  consistent  capital  ratios  of 
approximately  six  months  since  1975: 
continuous  annual  record  of  dividends 
and  dividend  growth:  consistently 
increasing  value  of  SEB  stock  and  SEFC 
stock  since  1976:  Federal  and  State 
regulation  of  SEB  and  SEFC,  as  financial 
institutions:  the  small  investment  cost  is 
relation  to  total  Plan  assets;  the  good 
history  and  viability  of  SEB  as  a  whole: 
the  fact  that  the  amount  of  shares 
proposed  to  be  purchased  is  not  a 
substantial  fraction  of  the  total  shares 
outstanding:  and  the  fact  that  no 
apparent  difficulty  in  the  sale  of  this 
stock  has  occurred  in  the  past  even 
though  the  stock  is  not  actively  traded. 
La  Porte  also  believes  that  the  proposed 
purchase  price  does  not  exceed  the  fair 
market  value  of  the  shares  proposed  to 
be  purchased  by  the  Plan. 

6.  In  summary,  the  applicants  states 
that  the  proposed  transaction  would 
meet  the  criteria  of  section  408(a)  of  the 
Act  because  (a)  an  independent 
fiduciary  has  approved  the  proposed 
purchase  on  behalf  of  the  Plan,  (b)  the 
independent  fiduciary  believes  that  the 
proposed  purchase  price  of  the  shares 
does  not  exceed  the  current  fair  market 
value  of  the  proposed  purchase  on 
behalf  of  the  Plan,  (b)  the  independent 
fiduciary  believes  that  the  proposed 
purchase  price  of  the  shares  does  not 
exceed  the  current  fair  market  value  of 
the  shares,  (c)  the  proposed  purchase  is 
a  one-time  transaction  involving  no 
ongoing  relationship  between  the  Plan 
and  any  party  in  interest  with  respect  to 
the  Plan,  and  (d)  there  are  no 
commissions  payable  in  connection  with 
the  proposed  transaction  and  the  Plan 
shall  not  bear  the  cost  of  legal  fees 
incurred  in  preparing  and  processing  the 
exemption  application.  , 

Notice  to  Interested  Persons 

Vi  -thin  30  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicants  will 
notify  ail  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  Interested  persons  include 
ill  participants  and  beneficiaries  of  the 
Plan  and  fiduciaries  with  respect  to  the 
Plan.  The  notice  will  contain  a  copy  of 
!he  notice  published  in  the  Federal 
Register  and  will  inform  interested 
persons  of  their  rights  to  comment  and/ 
or  request  that  a  hearing  be  held  with 


respect  to  the  proposed  exemption.  The 
notice  will  be  posted  in  all  places 
commonly  used  on  the  business 
premises  to  provide  notice  to  employees. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transmission  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  respon.'jibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  BeWe  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 


public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code  shall  not 
apply  to  the  proposed  purchase  by  the 
Plan  from  the  Estate  of  390  shares  of 
SEB  common  stock  and  390  shar£s  of 
SEFC  common  stock  for  $150,150 
provided  that  this  amount  is  not  higher 
than  the  fair  market  value  of  such 
shares  as  of  the  date  of  purchase. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  4th  day  of 
December  1981. 

Alan  D.  Lebowitz. 

Aaeiatant  Administrator  for  Fiduciary 
Standard.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

(FR  Doc.  81-06452  Filed  12-10-81;  8:45  am] 
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[Application  No   0-2645] 

Proposed  Exemption  for  Certain 
Transactions  Involving  ttie  Littler, 
Mendelson,  Fastiff  &  Tichy  Profit 
Sharing  Plan  Located  in  San  Francisco, 
California 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  for  a  period  of 
three  years  the  proposed  loans  of  funds 
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(the  Loans)  by  Littler.  Mendelson.  Fastiff 
&  Tichy  Profit  Sharing  Plan  (the  Plan)  to 
Littler,  Mendelson,  Fastiff  &  Tichy  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  the  Employer,  the  Plan  and  its 
participants  and  beneficiaries  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  29. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C,  20216,  Attention;  Application  No. 
D-2645.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Katherine  D.  Lewis  of  the 
Department,  telephone  (202)  523-7352. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  oi  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Plan  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 


1.  The  Employer  is  a  legal  professional 
corporation  with  offices  in  San 
Francisco,  Los  Angeles,  Palo  Alto, 
Fresno  and  San  Jose,  California.  The 
Plan  is  a  profit  sharing  plan  with 
approximately  thirty-five  participants 
and  assets  of  S850.000  as  of  February  1, 
1981.  The  Trustees  and  administrators  of 
the  Plan  are  Wesley  J.  Fastiff,  George  ). 
Tichy  II  and  John  T.  Hayden,  all  of 
whom  are  employees  and  shareholders 
of  the  Employer. 

2.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  irto  a  loan 
agreement  (the  Loan  Agreement)  with 
the  employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans)  up  to  an 
aggregate  at  any  point  in  time  of  the 
lesser  of  $260,000  or  30%  of  Plan  assets. 
The  Loans  wrill  be  made  over  a  three 
year  period,  the  first  day  of  which  will 
be  the  date  the  grant  of  an  exemption  is 
published  in  the  Federal  Register.  All  of 
the  proposed  loans  will  mature  and 
become  due  and  payable  on  or  before 
the  last  day  of  such  three  year  period. 
The  interest  rate  for  any  Loan  granted 
under  the  Loan  Agreement  will  be  2% 
above  the  prime  rate  charged  by  Bank  of 
America  to  its  most  creditworthy 
commercial  customers.  In  no  event  may 
the  rate  of  interest  on  the  Loans  be  less 
than  15%.  Principal  and  interest  will  be 
amortized  equally  in  twelve  equal 
quarterly  payments.  The  Loans  will  be 
evidenced  by  negotiable  promissory 
notes  payable  to  the  Plan  by  the 
Employer.  The  Trustees  represent  that 
no  Loan  will  be  made  under  the  Loan 
Agreement  unless  the  terms  of  the  Loan 
are  at  least  as  favorable  to  the  Plan  as 
those  which  the  Plan  could  obtain  from 
an  unrelated  third  party. 

3.  Loans  made  under  the  Loan 
Agreement  will  be  secured  by  a 
perfected  security  interest  in  accounts 
rece.iable  and  contract  rights  in  the 
amount  of  $1,983,000  and  by  a  perfected 
security  interest  in  the  full  value  of  the 
Employer's  library  assets  at  its  various 
locations  (the  Collateral).  The  Employer 
states  that,  based  on  past  experience, 
the  accounts  receivable  and  contract 
rights  are  collected  at  the  rate  of 
approximately  one-half  the  above- 
referenced  figure  per  month.  The  library 
assets  were  appraised  on  July  8. 1981  by 
Mr.  Russ  Lake  of  Lake  Law  Books,  Inc. 
of  San  Francisco,  California,  who 
determined  their  aggregate  fair  market 
value  on  that  date  to  be  $121,221.  Mr. 
Russ  Lake  and  Lake  Law  Books,  Inc.  are 
independent  of  the  Employer  and  the 
principals  of  the  Employer.  The  hbrary 
assets  will  be  fully  insured  at  the 
Employer's  expense  against  theft  fire 
and  other  hazards,  with  the  Plan  named 
as  beneficiary  of  the  insurance  policy. 


The  appraised  fair  market  value  of  the 
Collateral  for  the  Loans  will  at  all  times 
during  the  tenn  of  the  Loans  be  not  less 
than  250%  of  the  amount  of  the 
outstanding  Loan  balances.  If  the  value 
of  the  Collateral  at  any  time  "falls  below 
that  amount,  additional  collateral  will 
be  offered  as  security. 

4.  An  independent  attorney.  Mr.  Peter 
B.  Lauritzen  (Lauritzen)  of  Palo  Alto, 
California,  has  been  appointed  as 
independent  fiduciary  for  the  Plan  to 
approve,  monitor  and  enforce  the  terms 
of  the  proposed  Loan  Agreement.  Mr. 
Lauritzen  has  reviewed  the  proposed 
Loan  Agreement  and  the  needs  of  the 
Plan  for  liquidity  and  diversification  and 
has  determined  that  the  Loans  are  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  Lauritzen  will 
have  the  power  to  approve  or 
disapprove  any  Loans  by  the  Plan  to  the 
Employer  under  the  Loan  Agreement 
and  to  lake  any  necessary  steps  in 
regard  to  any  outstanding  Loans  in  order 
to  protect  the  Plan. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  the  Trustees  of  the  Plan  and 
Lauritzen.  an  independent  fiduciary  for 
the  Plan,  represent  that  the  proposed 
Loans  are  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries;  (b)  the  Loans  will  enable 
the  Plan  to  realize  a  high  rate  of  return 
which  at  all  times  will  not  be  less  than 
15%  per  armum;  (c)  the  total  outstanding 
balance  of  all  Loans  will  not  at  any  time 
exceed  30%  of  Plan  assets  and  will  at  all 
times  be  secured  by  Collateral  having  a 
fair  market  value  of  not  less  than  250% 
of  the  outstanding  balances;  (d)  the 
Loans  will  be  for  a  relatively  short 
duration;  and  (e)  Lauritzen  will  monitor 
and  enforce  the  terms  of  the  Loans  and 
take  any  necessary  steps  with  regard  to 
any  outstanding  Loan  in  order  to  protect 
the  interests  of  the  Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(aX4},  404  and  415. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
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of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

Genera!  Information 

1  he  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  parficipants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

Aii  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 


interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loans  by  the  Plan  to  the  Employer 
as  described  herein,  provided  that  the 
terms  and  conditions  of  each  Loan  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December  1981. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Serx-ices 
Administration.  U.S.  Department  of  Labor 
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(Application  No.  D-28661 

Proposed  Exemption  for  Certain 
Transactions  Involving  Gilmore  Steel 

Corp   Pens. on  Pian  and  Trust  for  Union 
Employees  Loca*eri  'n  Port;and. 
Oregon 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  leasing  (the  Lease)  of  certain 


real  property  (the  Property)  by  the 
Gilmore  Steel  Corporation  Pension  Plan 
and  Trust  fur  Union  Employees  (the 
Plan)  to  the  Gilmore  Steel  Corporation 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
the  proposed  transaction. 
EFFECTIVE  DATE;  The  effective  date  of 
the  proposed  exemption  is  October  9, 
1981. 

DATES;  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  26, 
1982 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2866.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspecUon  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 

toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  appHcation  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Sumniarv  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
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are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan. 
As  of  December  31, 1980,  the  Plan  had 
599  participants  and  assets  of 
$19,908,000.  All  investment  decisions  for 
the  Plan  are  made  by  an  investment 
committee  [the  Investment  Committee) 
whose  members  are:  V.  Neil  Fulton,  the 
Treasurer  and  Secretary  of  the 
Employer;  David  J.  Tikka,  and  Assistant 
Treasurer  of  the  Employer;  and  Walter 
E.  Jameson,  a  member  of  the  Employer's 
Board  of  Directors.  The  trustees  {the 
Trustees)  of  the  Plan  are:  C.  Lee 
Emerson,  the  President  of  the  Employer; 
Robert  C.  Harris,  an  Assistant  Secretary 
of  the  Employer;  and  Walter  E.  Jameson. 
Messrs.  Emerson  and  Harris  are  also 
members  of  the  Employer's  Board  of 
Directors. 

2.  The  Plan  currently  owns  the 
Properly  which  consists  of  4.64  acres  of 
land  improved  with  a  building.  In  1979, 
the  Plan  leased  the  Property  to  Van 
Dorn  Company  (Van  Dorn)  for  a  term  of 
twelve  years  at  an  annual  rental  of 
$119,587.  Van  Dorn  is  a  Cleveland,  Ohio 
company  which  is  independent  of  the 
Employer.  Van  Dorn  improved  the 
Property  as  a  heat  treating  and 
normalizing  facility  and  processed  plate 
steel  for  the  Employer  there. 

3.  The  Employer  represents  that, 
because  of  the  Property's  proximity  to 
its  headquarters  and  its  distance  from 
Van  Dorn's  Cleveland  headquarters,  the 
heat  treating  process  could  be 
performed  more  efficiently  by  the 
Employer  itself.  Because  of  this,  the 
Employer  made  an  agreement  with  Van 
Dorn  to  purchase  the  heat  treating 
equipment  and  to  acquire  Van  Dom's 
leasehold  interest  in  the  Property.  On 
October  9, 1981,  the  Lease  between  the 
Plan  and  th# Employer  was  entered  into. 

4.  The  Employer  is  requesting  an 
exemption  for  the  Lease.  The  initial  term 
of  the  Lease  is  nine  years  with  two 
options  to  renew  the  Lease  for  two 
additional  three  year  periods.  The  initial 
rent  on  the  Lease  is  $150,000  per  year 
with  upward  adjustments  every  three 
years  to  reflect  the  ihen  current  fair 
market  rental  of  the  Property.  The  rental 
rate  was  established  by  an  appraisal 
(the  Appraisal)  performed  on  September 
22,  1981  by  R.J.  Frank  &  A.ssociates  of 
Portland,  Oregon,  an  appraiser  who  is 
independent  of  the  Employer,  The 
Appraisal  respresnts  that  the  rental  rate 
used  in  the  Lease  assures  the  Plan  of 
receiving  the  fair  market  rent  during  the 
term  of  the  Lease.  The  Lease  also 
provides  that  the  Employer  will  pay  all 
taxes,  insurance,  maintenance  costs, 
and  any  other  costs  of  ownership  or 
operation  of  the  Property. 


5.  Prior  to  the  Plan  entering  into  the 
Lease  an  independent  fiduciary,  the 
First  Interstate  Bank  of  Oregon,  .N.A. 
(the  Bank)  examined  the  proposed 
transaction.  The  Bank  certified  the 
transaction  as  being  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan  and  that  the  terms  and 
conditions  of  the  Lease  were  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  with  an  unrelated 
party.  In  addition,  the  Bank  has  the 
responsibility  for  monitoring  the  Lease 
and  enforcing  any  rights  the  Plan  has  in 
the  Lease.  Also,  prior  to  the  Plan 
entering  into  the  Lease,  the  Trustees  and 
the  Investment  Committee  certified  that 
the  transaction  was  in  the  best  interests 
of  the  participants  and  beneficiaries  of 
the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  requirements  of  section 
408(a)  of  the  Act  as  follows:  (1)  The  Plan 
receives  a  higher  rent  on  the  Property 
than  if  was  receiving  prior  to  the  Lease; 
(2)  The  rental  rate  was  established  by 
an  appraisal  performed  by  an 
independent  qualified  appraiser;  (3)  An 
independent  fiduciary,  prior  to  the  Plan 
entering  into  the  Lease,  certified  that  the 
Lease  was  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan;  (4)  The  independent  fiduciary  has 
monitored  and  v,fill  continue  to  monitor 
the  Lease  on  behalf  of  the  Plan;  and  (5) 
The  Trustees,  prior  to  the  Plan  entering 
into  the  Lease,  certified  that  the  Lease 
was  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

On  or  before  December  28, 1981,  a 
copy  of  the  notice  of  pendency  and  a 
statement  advising  interested  persons  of 
their  right  to  comment  or  request  a 
hearing  will  be  published  at  all  locations 
of  the  Employer  customarily  used  for 
employee  communications.  In  addition 
the  same  information  within  the  same 
time  period  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plan  who  are  not  currently  employed  by 
the  Emplover. 

General  infurmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 


provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  mieresi 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
pubhc  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(bK2)  of 
the  Act  and  the  sanctions  resulting  from 
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the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  October  9, 1981.  to  the  Lease  of 
the  Property  by  the  Plan  to  the  Employer 
provided  that  the  terms  and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
have  received  in  a  similar  transaction 
with  an  unrelated  party  at  the  time  the 
Lease  was  entered  into. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  4th  day  of 
December.  1981. 

Alan  D.  L*l>owi;:, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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(Application  No.  D-2714; 

Proposed  Exemption  for  Certain 
Transactions  Involving  Henderson. 
Franklin,  Starnes  &  Holt  P. A.  Second 
Amended  Employee  Profit  Stnanng 
Plan  and  Trust  Located  in  Fort  Myers, 
Florida 

agency:  Office  of  Pension  and  Welfare 

fknefit  Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
i-.fu^.v  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  proposed  loan  of  $120,000 
(the  Loan)  by  the  Henderson,  Franklin, 
Starnes  &  Holt  P.A.  Second-Amended 
Employee  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  2100  Second  Street 
Partnership  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  joint  and  several  guarantee  of  the 
Partnership's  obligations  under  the  Loan 
by  the  eleven  partners  of  the 
Partnership.  The  proposed  exemption,  if 
granted,  would  affect  the  Partnership. 
the  Plan  and  its  participants  and  any 
other  persons  participating  in  the 
proposed  transactions. 
DATES:  Written  comments  and  requests 
t oi  d  public  hearing  must  be  received  by 


the  Department  on  or  before  January  25. 

1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room 
C^526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2714.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room.N-4677,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20216. 

FOR  FURTHER  Information  contact: 
Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plan's  sponsor,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 
Effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
with  48  participants.  As  of  January  31, 
1981,  the  Plan  had  total  assets  of 
$386,073.  The  trustee  of  the  Plan  is  the 
Lee  County  Bank  (the  Trustee)  who 
maintains  discretion  with  respect  to 
Plan  investments  subject  to  regular 
review  by  employees  and  shareholders 
of  Henderson,  Franklin,  Starnes  &  Holt 
(the  Employer),  the  Plan  sponsor,  who 
suggest  changes  with  respect  to  the 
Plan's  investment  portfolio.  The  Trustee 


maintains  a  commercial  banking 
relationship  with  the  Employer. 

2.  The  Employer  is  a  professional 
service  corporation  formed  to  provide 
legal  services.  The  Partnership  is  a 
general  partnership  comprised  of  eleven 
partners  who  each  maintain  an  equal 
interest  in  the  Partnership.  These 
partners  are  also  the  sole  shareholders 
of  the  Employer  and  maintain  equal 
shares  of  stock  of  the  Employer.  At  least 
seven  of  the  eleven  partners  have  net 
worths  which  exceed  the  amount  of  the 
proposed  Loan.  The  collective  net  worth 
of  the  partners  exceeds  $2,500,000. 

3.  The  applicant  is  requesting  an 
exempfion  to  allow  the  Plan  to  engage  in 
the  Loan  with  the  Partnership.  The  Loan 
amount  represents  approximately  31%  of 
the  Plan's  total  assets.  The  proceeds  of 
the  Loan  will  be  used  by  the  Partnership 
to  complete  certain  improvements  to  an 
improved  parcel  of  real  property 
presently  leased  by  the  Partnership  to 
the  Employer  (the  Property).  The  Loan 
will  be  repaid  in  forty  (40)  equal 
quarterly  installments  of  principal  and 
interest.  The  interest  rate  on  the 
promissory  note  evidencing  the  Loan 
will  be  adjusted  on  the  first  day  of  each 
quarter  to  the  rate  charged  for 
comparable  loans  prevailing  in  Lee 
County,  Florida.  In  no  event  will  the 
interest  rate  be  adjusted  to  less  than 
twelve  percent  (12%)  per  annum. 

4.  The  Loan  will  be  secured  by  a  duly 
recorded  second  mortgage  on  the 
Property.  The  Property  is  located  at  2100 
Second  Street.  Fort  Myers,  Florida.  Mr. 
W.  Stanley  Hanson.  Jr.  MAI.  SRPA.  and 
Mr.  Woodward  S.  Hanson,  an  appraiser- 
associate,  both  of  Fort  Myers.  Florida, 
determined  that  the  Property,  as  of  April 
20, 1981,  had  a  fair  market  value  of 
$1,165,000.  This  value  includes  proposed 
alterations  and  additions  which  will  be 
funded  by  the  proceeds  of  the  Loan.  As 
of  March  20, 1981,  the  above  appraisers 
determined  that  the  Property  had  a  fair 
market  value  of  $975,000.  Presently,  the 
Property  is  subject  to  an  existing  first 
mortgage  (the  Mortgage)  in  the  total 
amount  of  $409,374.  The  Loan  will 
initially  therefore  represent 
approximately  13%  of  the  value  of  the 
Property  without  the  improvements  and 
less  than  10%  of  the  Property  after  the 
improvements  are  completed.  The  initial 
outstanding  balance  of  the  Loan  and  the 
current  outstanding  balance  of  the 
Mortgage  will  collectively  represent 
approximately  45%  of  the  value  of  the 
Property  as  improved.  The  Partnership 
represents  that  it  will  add  any 
additional  collateral  throughout  the  term 
of  the  Loan  to  assure  that  the  value  of 
the  collateral  securing  the  Loan  is  at  all 
times  equal  to  at  least  150  percent  of  the 
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outstanding  balance  of  the  Loan. 
Throughout  the  term  of  the  Loan  the 
Partnership  will  keep  the  Property  and 
other  collateral,  if  added,  adequately 
insured  against  fire  or  other  loss  at  its 
expense.  The  Plan  will  be  the  named 
insured  of  such  insurance. 

5.  Security  Trust  Company  of  Naples 
(Security)  has  been  appointed  to  serve 
as  the  independent  fiduciary  manager 
with  respect  to  the  Loan.  Security  is 
completely  independent  of  the  Employer 
and  the  Partnership  other  than  its 
proposed  serving  as  independent 
fiduciary  with  respect  to  the  Loan,  and 
does  not  maintain  a  banking 
relationship  with  the  Employer  or  the 
Partnership.  Security  has  examined  the 
terms  of  the  Loan  and  has  initially 
determined  that  the  proposed  Loan  is 
appropriate  and  suitable  for  the  Plan. 
Security  will  be  required  to  render  the 
same  determination  immediately  prior 
to  the  consummation  of  the  transaction. 
Security  will  be  empowered  and 
directed  to  enforce  the  terms  of  the  Loan 
agreement,  including  making  demand  for 
timely  payment,  bringing  suit,  or  other 
appropriate  process  against  the 
Partnership  in  the  event  of  default. 
Security  will  maintain  accurate  records 
and  report  at  least  annually  on  the 
performance  of  the  Loan,  and  ensure 
that  the  value  of  the  collateral  securing 
the  Loan  remains  equal  to  at  least  150 
percent  of  the  outstanding  balance  of 
the  Loan.  Security  will  determine  the 
rate  of  interest  to  which  the  Loan  will  be 
adjusted  on  a  quarterly  basis. 

6.  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because  (a)  the  Loan  will  represent 
approximately  31%  of  the  Plan's  total 
assets;  (b)  the  Loan  will  yield  a  high  rate 
of  return  to  the  Plan;  (c)  the  Loan  will  be 
secured  by  a  second  mortgage  on  the 
Property  which  has  been  appraised  at 
over  200%  of  the  total  amount  of  liens  to 
be  outstanding  on  the  Property;  (d)  the 
Loan  will  be  jointly  and  severally 
guaranteed  by  the  partners  of  the 
Partnership;  (e)  Security,  a  party 
independent  of  the  Employer  and  the 
Partnership  will  establish  the  interest 
rate  to  be  paid  quarterly;  and  (f) 
Security  has  determined  that  the  Loan  is 
in  the  best  interests  of  the  Plan. 

Notice  to  Interested  Persons 

On  or  before  December  21, 1981, 
notice  will  be  given  to  all  Plan 
participants  who  are  presently 
employed  by  the  Employer  by  personal 
delivery  and  will  be  given  to  all  non- 
employee  Plan  participants  by  mail. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  as  published  in  the 
Federal  Register  and  shall  inform 


interested  persons  of  their  right  to 
comment  on  and  request  a  hearing  with 
regard  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975)c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  Loan  by  the  Plan  to  the 
Partnership  as  described  above 
provided  that  the  terms  and  conditions 
of  the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantees  of 
the  Partnership's  obligations  under  the 
Loan  by  the  eleven  partners  of  the 
Partnership. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  4th  day  of 
December,  1981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-35460  Filed  12-10-81:  8:45  am) 
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(Application  No.  D-2885] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Rex 
Companies  Employees'  Profit  Sharing 
Plan  and  Trust  Located  in  Lansdale, 
Pennsylvania 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
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Code).  The  proposed  exemption  would 
exempt  a  loan  (the  Loan)  by  the  Rex 
Companies  Employees'  Profit  Sharing 
Plan  and  Trust  (the  Plan)  of  $150,000  to 
Rexmet  Corporation  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  the  participants  and 
beneficiaries  of  the  Plan,  the  Plan 
trustee,  the  Employer  and  other  persons 
participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
January  20,  1982. 

ADDRESS:  All  written  comments  and 

requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
U'elfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC.  20216.  Attention:  Application  No. 
D-2885.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  JdH  Broady  of  the  Department  of 
l.ribor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

r.'  r  l;>  g; .  en    f  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR  18471,  April  28,  1975). 
Effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summar%  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Tlie  Elmployer,  the  successor  of  the 
J.  W.  Rex  Company  and  the  sponsor  of 
the  Plan,  is  engaged  in  the  heat 
treatment  of  metals.  At  present,  the 
Employer  maintains  its  principal  offices 
in  Lansdale,  Pennsylvania.  The 
Employer  also  has  plant  locations  in 
Georgia  and  Florida. 

2.  The  Plan,  which  was  established  by 
the  Employer's  predecessor  on 
November  10, 1951,  is  a  profit  sharing 
plan  with  49  participants.  As  of 
September  30, 1980,  the  Plan  had  total 
assets  of  $1,026,901.  The  trustee  of  the 
Plan  (the  Trustee)  is  Mr.  John  Rex  who 

is  also  the  president  of  the  Employer 
corporation.  The  Trustee  makes 
investment  decisions  for  the  Plan. 
Managerial  affairs  governing  the  Plan 
are  performed  by  an  administrative 
committee,  comprised  of  officers  and 
employees  of  the  Employer. 

3.  The  Employer  and  "Trustee  wish  to 
enter  into  an  arrangement  whereby  the 
Plan  vdll  lend  $150,000  to  the  Employer. 
The  loaned  funds  will  be  used  to  finance 
certain  computer  equipment  (the 
Equipment)  the  Employer  acquired  on 
January  13. 1981  from  Digital  Technique, 
Inc.  (DTI)  of  Fairfield,  New  Jersey  for  a 
total  purchase  price  of  $150,000.  The 
Equipment  is  presently  installed  in  the 
Employer's  main  office  facility.  It 
consists  of  DEC  PDP 1144  computer 
hardware  (the  Hardware)  costing 
$116,900  and  computer  software  (the 
Software)  comprised  of  three 
programming  modules  (a  heat  treating 
financial  base  package,  a  job  card 
system,  and  additional  program 
development  and  customization) 
aggregately  costing  $32,100. 

4.  The  proposed  Loan  will  be 
structured  along  the  lines  of  a  loan 
commitment  extended  to  the  Employer 
by  Union  National  Bank  and  Trust 
Company  (Union  National)  of 
Souderton,  Pennsylvania  on  March  20, 
1981.  According  to  the  terms  of  the 
commitment.  Union  National  offered  to 
lend  the  Employer  $150,000  for  a  term  of 
seven  years  with  the  rate  of  interest 
established  at  the  prime  rate  of  the 
Manufacturers  Hanover  Trust  Company. 
Union  National  also  indicated  it  was 
willing  to  disburse  the  funds  at  one  time 
or  periodically,  depending  on  the 
financial  needs  of  the  Employer. 

5.  The  proposed  Loan  by  the  Plan  will 
represent  approximately  14.5  percent  of 
the  Plan's  total  assets.  The  Loan  will 
have  an  interest  rate  floor  of  12  percent 
per  annum  in  addition  to  carrying  a 
floating  interest  rate  tied  to  the  prime 
rate  of  the  Manufacturers  Hanover  Trust 
Company.  The  interest  rate  will  be 
adjusted  quarterly  by  an  independent 


fiduciary  designated  to  oversee  the 
Loan.  Loan  payments  will  be  made  in 
equal  monthly  installments  of  principal 
and  interest  over  a  seven  year  period. 
Any  costs  or  expenses  incurred  in 
connection  with  the  Loan  will  be  borne 
by  the  Employer.  To  evidence  the 
lending  arrangement,  the  Employer  will 
execute  a  corporate  note. 

6.  As  partial  security  for  the  Loan,  the 
Employer  will  pledge  the  Equipment  as 
collateral.  The  Employer  will  execute  a 
Uniform  Commercial  Code  financing 
Statement  and  Security  Agreement 
thereby  giving  the  Plan  a  first  lien 
interest  in  the  Equipment.  To  perfect  the 
Plan's  security  interest,  the  Employer 
intends  to  file  the  financing  statement 
and  security  agreement  with  the 
Secretary  of  the  Commonwealth  of 
Pennsylvania.  As  additional  security, 
the  Employer  will  execute  and  have  duly 
recorded  a  second  mortgage  on  its 
business  premises  (the  Real  Property) 
located  at  Eighth  Street  and  Valley 
Forge  Road  in  Lansdale,  Pennsylvania. 
The  principal  amount  due  on  the 
Employer's  first  mortgage  of  the  Real 
Property  was  $349,406  as  of  July  31, 1981; 
the  original  amount  of  the  first  mortgage 
was  $690,000. 

7.  Both  the  Equipment  and  Real 
Property  will  be  insured  against 
casualty  loss  or  other  perils  by  the 
Employer.  In  addition,  the  Plan  will  be 
named  the  beneficiary  of  the  insurance 
policies. 

8.  The  applicant  represents  that  the 
Equipment  and  Real  Property  have  a 
value  greatly  in  excess  of  the  amount  of 
the  Loan  based  upon  the  findings  of 
several  independent  appraisals.  The 
Equipment  manufacturer.  DTI.  indicates 
in  a  letter  of  October  8. 1981  that  the 
Equipment  has  appreciated  in  value 
since  the  time  fo  its  purchase.  DTI  states 
the  value  of  the  Hardware  (primarily, 
the  DEC  PDP  1144  Equipment)  has 
undergone  a  price  increase  of  5  percent 
while  the  values  of  the  peripherals  (the 
V T  lOO's.  Paper  Tigers  and  Lear  Siegler 
CRT's)  have  remained  constant.  In 
addition,  DTI  reports  that  the  Software 
has  increased  in  value  from  a  package 
price  of  $32,000  to  $40,000. 

DTI  has  also  made  certin 
representations  concerning  the 
amortization  of  the  computer  Hardware 
over  the  term  of  the  Loan.  DTI  believes 
the  fair  market  value  of  the  DEC  PDP 
1144  Hardware  during  the  first  three 
years  of  the  Loan  will  remain  extremely 
high  but  during  the  fourth  and  fifth  year, 
it  should  decline  to  30  percent  of  its 
original  purchase  price  and  then  level  / 
off  to  10  percent  of  its  original  purchase 
price  by  the  seventh  year. 
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With  respect  to  the  Real  Property 
collateralizing  the  Loan,  three  distinct 
appraisals  indicating  its  fair  market 
value  have  been  prepared.  Mr.  Robert 
W.  Plank  (Mr.  Plank),  an  AMI-SRA 
appraiser  of  Philadelphia,  Pennsylvania 
placed  the  fair  market  value  of  the  Real 
Property  at  $1,150,000  as  of  May  16, 
1972.  On  May  13, 1977,  the  Real  Property 
was  appraised  for  insurance  purposes 
by  Mr.  George  D.  Sinclair  (Mr.  Sinclair), 
an  MAI,  FASA  appraiser  and  President 
of  the  Keystone  Appraisal  Company 
located  in  Philadelphia,  Pennsylvania. 
Mr.  Sinclair  placed  the  value  of  the 
Employer's  business  premises  at 
$1,650,704.  On  April  29, 1981,  Mr.  Alan  S. 
Apt  (Mr.  Apt),  certified  real  estate 
appraiser  in  Landsdale,  Pennsylvania 
determined  the  Real  Property  was  worth 
$1,300,000.  Mr.  Apt's  report  states  that 
he  inspected  the  property  and 
considered  various  sources  of 
information  (which  included  Mr.  Plank's 
1972  appraisal  report,  comparable  and 
recent  real  estate  sales  data, 
construction  cost  data  and  comparable 
industrial  rental  data  for  the  area) 
before  rendering  his  opinion. 

9.  To  monitor  the  Loan  and  ensure  the 
Plan  is  repaid,  the  National  Bank  of 
Boyerton  (National  Bank)  located  in 
Boyerton,  Permsylvania  has  agreed  to 
act  as  the  independent  fiduciary. 
National  Bank  has  had  no  prior  deaUngs 
with  either  the  Employer  or  the  Plan  and 
as  such,  is  completely  independent  of 
both  entities.  National  Bank  has 
reviewed  the  terms  of  the  transaction 
and  has  concluded  the  Loan  will  benefit 
the  Plan  as  well  as  the  participants  and 
beneficiaries.  National  Bank  indicates 
the  Loan  is  for  a  reasonably  short  term 
and  is  properly  secured  by  the 
Equipment  and  Real  Property  in  which 
the  Employer  has  considerable  equity. 
National  Bank  believes  the  Loan  will  be 
easy  to  monitor  and  will  create  little 
administrative  difficulties. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  498(a)  of  the 
Act  because:  (a)  the  Loan  will  be 
collateralized  by  perfected  security 
interests  in  the  Equipment  and  Real 
Property  in  which  the  Employer's  equity 
greatly  exceeds  the  amount  of  the  Loan, 
and  the  collateral  will  be  insured  by  the 
Employer,  (b)  the  Plan  will  receive 
interest  at  the  prime  rate  estabHshed  by 
the  Manufacturers  Hanover  Trust 
Company  with  a  floor  of  12%;  (c)  a  third 
party  lender  has  offered  to  make  a 
similar  loan  and  would  not  require  as 
much  collateral  as  is  being  provided  by 


the  Employer;  and  (d)  an  independent 
fiduciary.  National  Bank,  has 
determined  that  the  Loan  is  appropriate 
for  the  Plan  and  will  monitor  and  act  for 
the  Plan  d'jrins  iVip  duration  of  the  Loan. 
Noti(.p  If)  In'.crpstr-d  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  current  and  former 
participants  who  have  a  vested  interest 
in  the  Plan,  on  or  before  December  21, 
1981.  Such  notice  shall  include  a 
photocopy  of  the  notice  of  pendency  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
proposed  exemption.  Notice  will  be 
provided  to  interested  persons  by 
personal  delivery  and/or  first  class  mail, 
return  receipt  requested. 
General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exempfions  and  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Loan  of  $150,000  by  the  Plan  to  the 
Employer,  provided  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arms- 
length  transaction  with  an  unrelated 
party  at  the  Ume  of  consummation  of  the 
transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washingtoa  D.C..  this  4th  d.iy  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administralor  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Sen-ices 
Administration,  U.S.  Department  of  Labor. 

|KR  Doc  81-35461  Filed  IZ-IO-Bl;  MS  am) 
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NUCLEAR  REGULATORY 
COMMISSiON 


*  Docket  Nos.  50-259.  50-26G.  and  SO.  296, 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

1  ^'n:  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  has 
issued  Amendment  No.  79  to  Facility 
Operating  License  No.  DPR-33. 
,-\mendment  No.  75  to  Facility  Operating 
License  No.  DPR-52,  and  Amendment 
.\(i.  48  to  Facility  Operating  License  No 
DF'R-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos  1,  2  and  3  (the  facility)  located  in 
Limestone  County,  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the 
administrative  controls  section  of  the 
Technical  Specifications  to  reflect 
changes  in  the  Tennessee  Valley 
Authority  and  Browns  Ferry  Nuclear 
Plant  organizations. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  wilJ 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  15, 1981.  as 
supplemented  by  letter  dated  July  13. 
1981,  (2)  Amendment  No.  79  to  License 
.No.  DPR-33,  Amendment  No.  75  to 
License  No.  DPR-52,  and  Amendment 
No.  48  to  License  No.  DPR-68,  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NWI..  Washington,  D.C. 
and  at  the  Athens  Public  Library.  South 
and  Forrest.  Athens,  Alabama  35611.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2nd  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  IppoUto, 

Chief,  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  One  81-3.5495  Filed  12-10-61: 8:45  amj 
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OFFICE  OF  PFPSONNEL 

V.'iNAGFMFN'"' 

Veterinary  Wedscal  Science  Series. 
GS-701;  Establisnmeni  of  Prescribed 
Minimum  Educational  Requirements 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

Su '  <  MAR  ■    ihe  Office  of  Personnel 
Management  has  revised  the  prescribed 
minimum  educational  requirements  for 
Veterinary  Medical  Officers  employed 
within  the  Federal  service.  Veterinary 
Medical  Science  is  a  professional 
occupation,  and  the  revised 
requirements  will  facilitate  the 
procurement  of  qualified  candidates  for 
veterinary  medical  officer  positions  in 
the  Federal  service.  The  minimum 
educational  requirements  for  this 
occupation  were  last  revised  in  April 
1980.  Since  that  time,  we  have  become 
aware  of  certain  ambiguities  in  the 
language  of  the  standard  and.  through 
this  revision,  have  taken  steps  to  clarify 
these  requirements. 

EFFECTIVE  DATE:  January  11, 1982. 

FOR  FURTHER  INFORMA  •  ;0N  CONTACT: 

Donald  G.  Brauer,  Chief.  Engineering 
and  Science  Occupations  Division, 
Office  of  Standards  Development 
Staffing  Services  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
N.W..  Washington,  D.C.  20415,  202-632- 
5612. 

SUPPLEMENTAW.   ISFORMATSON:  In 

accordance  with  Section  3308  of  Title  5. 
United  States  Code,  the  Office  of 
Personnel  Management  has  established 
a  prescribed  minimum  educational 
requirement  for  Veterinary  Medical 
Officers  employed  within  the  Federal 
service.  The  requirement,  the  duties  of 
the  positions,  and  the  reasons  for  the 
Office  of  Personnel  Management's 
decision  that  the  requirement  is 
necessary  are  set  forth  below: 


The  X'elerinarv  Medical  Science  Series, 
GS-701,  GS-9  Through  GS-15 

Minimum  Edticotional  Requirement 

Candidates  must  show  successful 
completion  of  a  full  course  of  study 
leading  to  a  degree  of  Doctor  of 
Veterinary  Medicine  or  equivalent  at  an 
accredited  or  approved  **  veterinary 
medical  school.  These  requirements  also 
may  be  satisfied  when  candidates 
submit  positive  evidence  of  possession 
of  equivalent  qualification  through 
recognition,  certification,  or  approval  by 
one  of  the  following  qualifying 
organizations  in  the  United  States: 
— A  department  of  higher  education  of 

one  of  the  fifty  States. 
— An  accredited  or  approved  veterinary 
medical  school  (i.e..  by  acceptance  oL- 
completed  D  V.M.  or  equivalent 
degree  work  for  advanced  degree 
vvork). 
— A  Board  of  Veterinary  Medical 
Examiners  of  one  of  the  fifty  States, 
Graduates  of  foreign  veterinary 
medical  schools  who  do  not  meet  the 
requirements  specified  above  must 
furnish  proof  of  (a)  graduation  from  a 
veterinary  medical  school,  (b) 
comprehension  and  ability  to 
communicate  in  the  English  language, 
and  (c)  having  passed  the  written 
examination  in  veterinary  medicine  of 
the  Educational  Commission  on  Foreign 
Veterinary  Graduates  or  the  U.S. 
National  Board  of  Veterinary  Medical 
Examiners.  Proof  of  English  language 
proficiency  may  be  met  by  (1)  achieving 
a  total  score  on  the  Test  of  English  as  a 
Foreign  Language  of  at  least  550  with  a 
listening  comprehension  score  of  at  least 
60  points,  (2)  earning  an  advanced 
degree  (i.e..  an  MS  or  Ph.D.)  at  a  U.S. 
college  or  university,  or  (3)  graduating 
from  a  U.S.  or  Canadian  English- 
speaking  high  school.  Exceptions  to 
these  requirements  are  as  follows: 
— Certificates  held  by  veterinarians  who 
qualified  between  1965  and  1972. 
under  the  program  of  the  Educational 
Commission  for  Foreign  Veterinary 
Graduates  will  be  honored. 
— Veterinarians  who  are  graduates  of 
foreign  veterinary  colleges  which 
were  included  on  the  September  1. 
1963  list  entitled.  "Foreign  Veterinary 
Colleges  Evaluated  by  the  Council  on 
Education.  American  Veterinary 
Medical  Association,"  and  who 
entered  the  United  States  or  Canada 
and  qualified  as  eligible  for  private 


For  purposes  of  this  standard,  an  approved 
veterinary  medical  school  is  a  college  of  veterinary 
medicine  outside  Ihe  United  States  and  Canada 
which  has  been  granted  approval  status  by  the 
Amoririin  Veterinary  Medical  Association. 
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practice  or  Fiderai  eniplo\  ment  on  or 
before  December  31, 1972,  will  be 
accepted. 

Duties:  Veterinary  medical  officers 
apply  professional  competence  in  the 
veterinary  medical  arts  and  sciences  in 
programs  that  are  established  to  protect 
and  improve  the  health,  products,  and 
environment  of  or  for  the  Nation's 
livestock,  poultry,  or  other  species  for 
the  benefit  of  human,  as  well  as  animal, 
well-being.  They  apply  current, 
advanced,  or  specialized  veterinary 
medical  principles  and  practices  of  gross 
and  microscopic  anatomy;  general, 
special,  and  post  mortem  pathology; 
microbiology  and  immunology; 
pharmacology  and  therapeutics; 
comparative  physiology;  toxicology; 
epidemiology;  surgery;  medicine; 
hygiene;  reproduction;  or  other 
specialties  of  the  profession  to  a  variety 
of  programs.  They  investigate,  inspect, 
and  deal  with  problems  such  as  animal 
diseases,  animal  pollution, 
contamination  of  food  of  animal  origin, 
health  and  safety  of  imported  animals 
and  animal  products,  safety  and  efficacy 
of  many  animal,  as  well  as  human  drugs 
and  biological  products,  and  cooperative 
enforcement  activities  involving  both 
the  public  and  private  sectors. 

Reason  for  Establishing 
Requirements:  The  duties  of  these 
positions  require  the  application  of 
professional  competence  in  the 
veterinary  medical  arts  and  sciences. 
Inherent  in  such  professional 
competence  is  a  thorough  knowledge  of 
the  principles,  concepts,  techniques  and 
practices  of  veterinary  medicine  and  of 
the  underlying  scientiHc  concepts.  The 
only  method  by  which  the  necessary 
knowledge  and  training  may  be 
acquired  is  through  a  fuii  course  of  study 
leading  to  a  degree  of  Doctor  of 
Veterinary  Medicine  or  equivalent  at  an 
accredited  or  approved  veterinary 
medical  school,  or  candidates  must 
submit  positive  evidence  of  possession 
of  equivalent  qualifications  as  specified 
in  the  Minimum  Educational 
Requirements,  above.  Meeting  these 
requirements  should  provide  evidence 
that  the  necessary  knowledge  and 
training  were  acquired  through  a 
directed  course  of  study  in  a  veterinary 
medical  school  where  competent 
instruction  and  guidance  are  available; 
where  there  are  adequate  veterinary 
science  hbraries,  laboratories,  and 
facilities;  where  the  course  work  is 
arranged  in  a  systematic,  progressive 
schedule;  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowledge  and  skill  may  be 
competently  evaluated. 


The  revisions  in  the  minimum 
educational  requirements:  (1)  Clarify  the 
intent  of  the  standard  with  regard  to 
comprehension  and  ability  to 
communicate  in  the  English  language,  (2) 
delete  references  to  organizations  which 
do  not  provide  evidence  of  the 
qualifications  of  individual  candidates 
for  veterinary  medical  officer  positions, 
and  (3)  eliminate  other  ambiguities  in 
the  language  of  the  standard. 

United  States  Office  of  Personnel 
Management. 

Donald  |.  Devine, 
Director. 

(FR  Doc  81-35499  Fllwl  12-10-91i  B-45  .•(H 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

Release  Ho  22302(70-6679)] 

Columbus  and  Southern  Ohio  E  iectric 
Co.,  Proposed  Issuance  of  Note  To 
Purchase  Waste  Processing  PSant; 
Exception  From  Competitive  Bidding 

December  7.  1981. 

Columbus  and  Southern  Ohio  Electric 
Company  ("CSOE"),  215  North  Front 
Street,  Columbus,  Ohio  43215,  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Ina,  a 
registered  holding  company,  has  filed  an 
application-declaration  to  sections  6{a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

In  1975  CSOE  contracted  with 
Conversion  Systems,  Inc.  ("CSI")  to 
build  and  supervise  the  operation  of  a 
turbulant  contact  absorber  producing 
flue  gas  desulfurization  waste,  basically 
a  scrubber  producing  sludge,  at  CSOE's 
Conesville  Generating  Station  Units  5 
and  6  ("Facihty").  The  scrubber 
operation  is  used  to  comply  with  the 
Clean  Air  Act  Amendments  of  1970. 
Under  the  1975  letter  agreement  ("Letter 
Agreement")  expiring  in  1996,  CSOE 
makes  monthly  payments  of  $250,000  to 
CSI  and  CSOE  has  the  option  to 
purchase  the  Facility.  Because  of 
problems  relating  to  sludge  quality  and 
capital  investments,  the  Agreement  was 
terminated  and  the  companies  will  enter 
into  a  new  contract  ("Agreement"). 

In  accordance  with  the  Agreement, 
dated  November  4. 1981,  CSOE  proposes 
to  issue  a  promissory'  note  in  a  principal 
amount  of  89,400.000  to  CSI  for  the 
purchase  of  the  Facility  and  all  related 
equipment.  The  purchase  price  will  be 
paid  in  180  equal  monthly  installments 
of  $144,700,  including  interest  at  17.01% 
per  annum  on  the  impaid  balance  of  the 
purchase  price.  The  Agreement  provides 


that  CSOE  will  make  a  single  monthly 
payment  to  CSI  of  $420,000,  a  sum  which 
includes  CSOE's  purchase  installment 
obligation,  and  payment  for  CSI's 
management  and  operation  of  the 
Facility,  including  labor  costs.  The 
purchase  price  is  equivalent  to  CSOE's 
net  estimated  purchase  cost  of  the 
Facility  under  the  Letter  Agreement  plus 
approximately  $3,400,000  of  capital 
improvements  that  CSOE  believes  that  it 
would  have  to  make  to  the  Facility,  in 
the  event  CSOE  were  to  exercise  its 
option  to  purchase  and  operate  the 
Facility  now,  in  order  to  process 
scrubber  sludge  according  to 
specifications. 

Pursuant  to  the  Agreement,  CSI  will 
manage,  operate  and  maintain  the 
Facility  and  a  landfill  for  sludge  owned 
by  CSOE  for  15  years.  CSOE's  monthly 
payment  is  subject  to  set-off  and 
adjustment  in  the  event  CSI  fails  to 
process  sludge  according  to  the 
Agreement's  specifications.  CSI  will  also 
make  certain  specified  capital 
improvements  at  its  cost  to  the  Facility. 
During  the  term  of  the  Agreement,  and 
until  title  thereto  has  been  coveyed  to 
CSOE  at  the  termination  thereof,  all 
risks  of  loss  of  and  damage  to  the 
Facility  and  the  obhgations  to  maintain 
and  insure  the  Facility  will  remain  with 
CSI.  If  the  Agreement  is  terminated  for 
any  reason  prior  to  its  expiration,  CSOE 
will  be  obligated  to  purchase  the  Facility 
for  an  amount  equal  to  the  unpaid 
principal  balance  due  CSI  multiplied  by 
a  specified  percentage  that  varies 
depending  upon  whether  such 
termination  results  from  a  default  by 
CSOE  or  CSI. 

An  exception  is  requested  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(b)(5)  for  the 
note  issuance  because  of  the  nature  of 
the  transaction  and  no  public  issuance 
of  securities  is  involved. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  30, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  apphcant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
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issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

ifuthority. 

George  A.  Fitzsimmons, 

SfrreUir}'. 

IKH  !)..>   Bl  -^54KT  Filrd  i;-l0-8l:  Kis  ani| 
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Release  No   18315  (SR-NASD- 77-17)1 

National  Association  of  Securities 
Dealers.  Inc.:  Order  Approving 
Amended  Proposed  Rule  Change 

Dfccmher  7,  1981 

On  October  11, 1977,  the  National 
/\ssocjation  of  Securities  Dealers,  Inc. 
(NASD")  1735  K  Street.  N.W., 
Washington,  D.C.  20006,  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78(s)(b)(l)  ("Act")  and 
Rule  19b— 4  thereunder,  copies  of  a 
proposed  rule  change  which  amends 
Section  B.3.1.  of  Part  II  of  Schedule  D 
under  Article  XVI  of  the  NASD's  By- 
Laws  to  provide  for  the  inclusion  of 
beneficial  owners  as  well  as 
recordholders  in  meeting  the  300  holder 
requirement  for  the  initial  inclusion  and 
continued  inclusion  of  securities  on  the 
NASDAQ  System.  On  August  18,  1980, 
the  NASD  filed  an  amendment  to  the 
proposed  rule  change  to  define 
beneficial  owners  to  include  only 
customers  accounts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
14146.  November  15. 1977)  and  by 
publication  in  the  Federal  Register  (42 
PR  59147,  November  15, 1977).  Notice  of 
the  amendment  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17102.  August  28, 1980)  and  by 
publication  in  the  Federal  Register  (45 
PR  58994.  September  5,  1980).  No 
comments  were  received  on  the 
proposal  or  the  amendment. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  DiH-..  H1-3,MH4  Filed  12-10-81^  8:45  bih| 
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(Release  No.  18316  (SR-NASDB'    12!  (SR- 
NASO-81-13),  and  (SR-NSRB  8  '    ') , 

National  Associanon  o'  Securities 

Df.iiprs.  inc    ;ind  Munscspal  Securities 
Rj^e^naMnq  Board;  Order  Approving 

^''o posed  R'.jie  Changes 

December  7, 19«1. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street, 
N.W..  Washington,  D.C.  20006, 
submitted  on  June  12. 1981,  and  the 
Municipal  Securities  Rulemaking  Board 
("MSRB  ■).  1150  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20036, 
submitted  on  June  15. 1981,  copies  of 
proposed  rule  changes  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder  to  provide  plans 
and  specifications  for  a  new 
qualification  examination,  the  General 
Securities  Sales  Supervisor  Examination 
(File  Nos.  SR-NASD-81-12  and  SR- 
MSRB-81-7).  The  examination  will  be 
taken  by  individuals  seeking  to  qualify 
as  Limited  Principal.  General  Securities 
Sales  Principal  under  the  ndes  of  the 
NASD  and  as  Municipal  Securities  Sales 
Principal  under  the  rules  of  the  MSRB. 
The  examination  was  developed  by  a 
joint  self-regulatory  organization  task 
force  ai)d  will  permit  certain  sales 
supervisors  to  qualify  with  all  of  the 
participating  self-regulatory 
organizations  by  taking  one 
examination,  rather  than  several 
individual  examinations. 

The  NASD  submitted  an  amendment 
to  the  proposed  rule  change  on 
December  2, 1981,  which  provides  for 
separate  grading  of  the  options  and  non- 
options  portions  of  the  examination.  In 
order  to  pass  the  examination,  an 
applicant  must  receive  a  passing  grade 
on  both  parts  of  the  examination.  The 
NASD  filed  the  amendment  in  response 
to  concern  that  persons  qualifying  in 
this  new  category  should  separately 
pass  the  options  portion  of  the 
examination. 

The  NASD  submitted  on  June  12, 1981, 
a  second  proposed  rule  change  to  amend 
its  By-Laws  to  create  the  category  of 
Limited  Principal — General  Securities 
Sales  Supervisor  for  persons  whose 
supervisory  activities  in  the  investment 
banking  and  securities  business  are 
hmited  to  the  securities  sales  activities 
of  an  NASD  member,  including  training. 


and  the  maintenance  of  certain  records. 
(File  No.  SR-NASD-81-13). 

Notice  of  the  proposed  rule  changes 
together  wrth  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17876.  June  19,  1981  and  by  publication 
in  the  Federal  Register  (45  PR  331 RO, 
June  26, 1981).  The  amendment  to  SR- 
NASD-81-12  was  not  published  for 
comment.  No  comments  were  received 
with  respect  to  the  proposed  rule  filings. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and  the  MSRB  and,  in 
particular,  the  requirements  of  Sections 
15A,  and  15B,  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
be,  and  hereby  are  approved. 

For  the  Commission,  by  the  Division  of 
market  regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc  81-354U5  Filed  12-10-81: 8:45  am| 
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(Release  No  22301  (70-6678)1 

National  Fuel  Gas  Co.,  et  al.;  Proposal 
Relating  to  Intra-System  Borrowing 
Arrangements  and  Issuance  and  Sale 
of  Commercial  Paper  and  Notes  to 
Banks  by  Holding  Company;  Request 
for  Exception  From  Competitive 
Bidding 

December  7, 1981. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York,  New  York  10112;  National  Fuel 
Gas  Distribution  Corporation,  Penn- 
York  Energy  Corporation.  10  Lafayette 
Square,  Buffalo.  New  York  14203;  and 
National  Fuel  Gas  Supply  Corporation. 
308  Seneca  Street,  Oil  City, 
Pennsylvania  16301. 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  National  Fuel  Gas 
Distribution  Corporation 
("Distribution"),  National  Fuel  Gas 
Supply  Corporation  ("Supply")  and 
Penn-York  Energy  Corporation  ("Penn- 
York").  each  a  subsidiary  of  National, 
have  filed  with  this  Commission  an 
application-declaration  pursuant  to 
Sections  6(a),  7,  9(a),  10, 12(b),  and  12(f) 
of  the  Public  Utility  Holding  Company 
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Act  of  1935  ("Act")  and  Rules  42(b)(2), 
43,  45,  50(a)(2)  and  50(a)(5)  thereunder. 

At  certain  times  during  the  year. 
National  and  certain  of  its  subsidiaries 
generate  surplus  funds.  The  Commission 
has  authorized  short-term  loans  of  such 
surplus  funds  between  subsidiaries 
(HCAR  No.  20870,  January  4, 1979; 
HCAR  No.  21402,  January  21,  1980). 
More  recently  the  Commission 
authorized  a  money  pool  arrangement 
for  the  system  (HCAR  No.  21903. 
February  2, 1981). 

Applicant-declarants  propose  that 
intra-system  borrowing  arrangements  be 
authorized  to  continue  in  the  form  of  the 
money  pool  arrangement.  The  money 
pool  would  consist  of  funds  from  the 
following  sources:  (1)  Surplus  funds  of 
any  of  the  subsidiaries;  (2)  surplus  funds 
of  National;  (3)  proceeds  from  National's 
sales  of  commercial  paper;  and  (4) 
borrowings  by  National  from  banks. 
During  1982,  it  is  anticipated  that 
National  and  certain  subsidiaries  will 
have,  on  an  aggregate  basis,  up  to 
$100,000,000  of  surplus  funds  which 
could  be  made  available  to  other 
subsidiaries  through  the  money  pool. 

National  would  administer  the  money 
pool  by  matching  up,  to  the  extent 
possible,  the  short-term  cash  surpluses 
and  borrowing  requirements  of  itself 
and  its  subsidiaries.  Subsidiary  requests 
for  short-term  loans  would  be  met  first 
from  surplus  funds  of  the  other 
subsidiaries  that  would  be  available  to 
the  money  pool,  and  then  from 
National's  corporate  funds,  to  the  extent 
available.  It  is  not  anticipated  that 
National  will  need  to  make  borrowings 
through  the  money  pool  and  no 
"upstream  loans"  to  National  from  any 
of  the  subsidiaries  would  be  made.  Each 
subsidiary  would  be  authorized  to  make 
borrowings  through  the  money  pool  up 
to  the  following  maximum  principal 
amounts: 


Oistnbution.. 

Supply 

Penn-Ycxli . 


S90.000.000 
40.000.000 
SO.000,000 


Distribution  would  use  the  proceeds  in 
connection  with  its  construction 
program  and  the  financing  of  deferred 
purchased  gas  costs.  Supply  would  use 
the  proceeds  to  purchase  storage  gas,  to 
finance  deferred  purchased  gas  costs 
and  in  connection  with  its  construction 
program.  Penn-York  would  use  the 
proceeds  in  connection  with  the 
construction  of  underground  storage 
facihties  to  serve  non-affiliates. 

All  borrowings  on  consolidated  basis 
would  never  exceed  20%  of  the 
consolidated  capitalization  of  the 
system,  except  that,  Supply  may  borrow 
funds  for  the  financing  of  its  storage  gas 


which  are  inventory  loans  and  are 
excluded  from  the  definition  of 
unsecured  debt  in  National's  Certificate. 
These  inventory  borrowings  might  cause 
the  outstanding  short-term  debt  of  the 
system  to  exceed  20%  of  its  consolidated 
capitalization. 

Borrowings  from  and  contributions  to 
the  money  pool  will  be  adequately 
documented  and  will  be  evidenced  on 
the  books  of  each  participant  who  is 
borrowing  or  contributing  surplus  funds 
through  the  money  pool.  The  interest 
rate  applicable  to  all  loans  of  surplus 
funds  through  the  money  pool  will  be 
the  lower  of  the  rate  for  commercial 
paper  placed  by  A.  G.  Becker  &  Co.. 
Incorporated  having  the  same  rating  as 
National  and  having  a  term  most  nearly 
equal  to  the  particular  money  pool  loan 
in  que.4ion  or  the  prime  rate  at  The 
Chase  Manhattan  Bank,  N.A. 

The  interest  rate  applicable  to  funds 
borrowed  by  National  (either  through 
commercial  paper  or  bank  loans)  and 
loaned  through  the  money  pool  will  be 
equal  to  National's  net  cost  for  such 
external  borrowings.  In  cases  where 
both  surplus  funds  from  other 
subsidiaries  and  external  funds  are 
concurrently  borrowed  through  the 
money  pool,  the  interest  rate  applicable 
to  all  funds  borrowed  will  be  equal  to 
the  net  cost  of  the  externally  borrowed 
funds.  Interest  on  all  borrowings  through 
the  money  pool  will  be  payable  monthly 
until  the  principal  amount  is  paid  in  full 
except  where  there  are  external 
borrowings  from  Chase.  In  that  instance, 
interest  will  be  payable  in  a  manner  to 
allow  National  to  make  its  payment  of 
interest  to  Chase  on  a  quarterly  basis. 
Supply  is  expected  to  repay  borrowings 
from  the  money  pool  from  funds 
received  when  gas  in  storage  is 
withdrawn  and  sold  and  from  other 
funds  generated  internally. 

When  sources  of  funds  for  the  money 
pool  become  insufficient  to  meet  short- 
term  loan  requests,  borrowings  would 
be  made  from  outside  the  system 
through  the  issuance  and  sale  of 
commercial  paper  and/or  under  bank 
lines  of  credit.  National  proposes  to 
issue  and  sell  from  time  to  time  during 
the  period  from  January  1, 1982,  through 
December  31,  1982,  up  to  $80,000,000 
aggregate  principal  amount  at  any  one 
time  outstanding  of  its  commercial 
paper  to  A.G.  Becker  &  Co., 
Incorporated  ("Dealer")  and/or  short- 
term  unsecured  notes  to  Chase  to 
evidence  borrowings  under  a  back-up 
line  of  credit  and  make  the  proceeds 
therefrom  available  to  its  subsidiaries 
through  the  money  pool. 

The  commercial  paper  would  be  sold 
by  National  to  the  Dealer  in  minimum 
sales  amounts  of  not  less  than  $50,000 


and  note  denominations  of  not  less  than 
$25,000,  with  varying  maturities  not  to 
exceed  nine  months,  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
the  commercial  paper  however,  the 
Dealer  will  reoffer  and  sell  the 
commercial  paper  at  a  discount  rate  of 
'/s  of  1%  per  annum  less  than  the 
prevailing  discount  rate  from  the  Dealer 
to  National.  The  Dealer,  in  reoffering  the 
commercial  paper,  will  limit  the  reoffer 
and  sale  to  a  nonpublic  list  of  not  more 
than  200  buyers  of  commercial  paper. 
No  additions  will  be  made  to  such  list  of 
customers  without  approval  of  the 
Commission.  It  is  anticipated  that  the 
commercial  paper  of  National  will  be 
held  by  the  buyer  to  maturity;  however, 
the  Dealer  may.  if  desired,  repurchase 
the  commercial  paper  and  reo^er  it  to 
others  on  the  approved  hst  of  buyers. 

The  decision  to  issue  commercial 
paper  or  short-term  notes  pursuant  to 
the  back-up  line  of  credit  would  be  at 
the  discretion  of  National,  except  that,  if 
the  effective  interest  cost  for  commercial 
paper  exceeds  the  effective  cost  of 
equivalent  borrowings  from  Chase 
under  the  back-up  line  of  credit  on  the 
date  of  issue.  National  will  issue  its 
short-term  unsecured  notes  to  Chase. 

National  also  proposes  to  establish 
lines  of  credit  (including  the  back-up 
line  of  credit  mentioned  above)  with 
various  banks  aggregating  $155,000,000 
and  to  issue  and  sell  from  time  to  time 
during  the  period  from  January  1, 1982, 
through  December  31, 1982,  short-term 
unsecured  notes  pursuant  thereto,  up  to 
an  aggregate  principal  amount  at  any 
one  time  outstanding  of  $155,000,000  and 
make  the  proceeds  therefrom  available 
to  its  subsidiaries  through  the  money 
pool.  The  names  of  the  banks  and  the 
maximum  principal  amount  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  bank  are  as  follows: 


Chase  Manhattan  Bank.  MA: 

Line  o!  CredB 

Badu*  Una  o«  Oedit 

Buffalo  Group: 

Marine  MidtarvJ  Bank-Weslem 

Manulacuiran  and  Tradere  Tnol  Com- 
pany  - 

Liberty  National  Bank  and  Tnjsl  Coinpa- 

n» 

Ene  Group: 

Frst  National  Bank  oi  Pannsyivania - 

Manna  Bank — 

Oil  CXy  Group 

First  Seneca  Bank  and  Trust  Company  ... 

Penrtsytvania  Bank  and  Tnjst  Conipany.... 

r^orttwest  Pennsytiiania  Barti  and  Tnal 
Company 

McOo«*ell  National  Bank 

Total 


Amonnol 


S40.000  000 
60.000.000 

14.000.000 

7.000.000 

3.000.000 

3.000.000 
2.000.000 

aooo.000 

1.500.000 

1,500.000 

1.00O.000 


1SS,000.000 
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Under  each  of  the  lines  of  credit,  any 
unsecured  note  issued  will  be  issued  by 
National,  will  be  dated  as  of  the  date  of 
issue,  will  mature  not  later  than  twelve 
months  from  the  date  thereof  and  will  be 
prepayable  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium.  The 
notes  issued  and  sold  to  Chase  and  to 
the  Erie  and  Oil  City  banks  will  bear 
interest  at  the  prime  rate  of  interest  in 
effect  from  time  to  time  at  Chase.  The 
notes  issued  and  sold  to  the  Buffalo 
banks  will  bear  interest  at  the  prime 
rate  of  interest  in  effect  from  time  to 
time  of  each  individual  bank.  In  the  case 
of  Chase,  interest  will  be  payable 
quarterly  until  the  principal  amount  is 
paid  in  full.  In  the  case  of  all  the  other 
banks,  interest  will  be  payable  monthly 
until  the  principal  amount  is  paid  in  full. 

In  addition  to  the  lines  of  credit, 
certain  of  the  banks  listed  above  may 
have  small  amounts  of  funds  available, 
which  they  will  lend  to  National  at  fixed 
rates  below  the  existing  prime  rate  for 
short  periods  of  time  (one  day  to  sixty 
days).  Depending  upon  market 
conditions,  National  may  find  it  very 
beneficial  to  repay  existing  notes 
outstanding  at  the  prime  rate  with  funds 
borrowed  at  the  lower  fixed  rate.  Since 
the  one-day — sixty-day  notes  are  not 
prepayable,  National  will  not  utilize 
such  notes  unless  it  anticipates  the  need 
for  the  funds  for  at  least  the  maturity  of 
the  notes.  There  will  be  no  commitment 
fee  or  any  closing  or  related  costs  in 
connection  with  the  above  borrowings. 
However,  each  bank  may  require  the 
system  to  keep  compensating  balances 
on  deposit  at  the  bank. 

In  recent  years  the  banks  have 
required  compensating  balances  from  5- 
W%  of  the  line  of  credit  and  from  0-15% 
of  the  amount  borrowed. 

Under  proposed  lines,  the  banks  have 
requested  that  the  compensating 
balance  arrangement  vary  depending 
upon  market  conditions,  however,  in  no 
case  would  the  compensating  balance 
arrangement  require  a  balance  greater 
than  20"o  of  the  amount  of  fully  utilized 
lines  of  credit.  In  most  cases,  the 
average  balances  maintained  for  normal 
operating  needs  across  the  system  are 
sufficient  to  cover  these  amounts. 
Assuming  National  borrowed  the  full 
amount  under  each  line  of  credit,  and  a 
compensating  balance  of  20%  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  a  17.5%  prime 
rate,  would  be  21%. 

Costs,  in  the  form  of  compensating 
balances,  may  be  incurred  to  support  the 
lines  of  credit.  The  aggregate  of  the 
operating  balances  of  National, 
Distribution.  Supply,  and  Penn-York  are 
expected  to  cover  these  amounts. 
Initially,  the  cost  compensating  balances 


will  be  allocated  to  the  subsidiaries  on 
the  basis  of  50%  to  Distribution.  22%  to 
Supply  and  2B%  to  Penn-York.  At  the 
end  of  the  calendar  year,  the  costs 
would  be  retroactively  reallocated.  Each 
subsidiary  would  be  reallocated  that 
proportion  of  the  total  line  of  credit 
costs  which  is  equal  to  the  percentage 
that  its  maximum  amount  of  short-term 
borrowings  during  the  year  represents  of 
the  aggregate  of  the  maximum  short- 
term  borrowings,  on  a  non-coincidental 
basis,  of  all  the  subsidiaries. 

National  requests  that  the  sale  of  its 
commercial  paper  be  excepted  from  the 
requirements  of  Rule  50  pursuant  to  sub- 
paragraph (a)(5)  thereof  since  the  notes 
will  have  maturity  not  to  exceed  nine 
months,  will  be  issued  to  a  limited 
defined  group  of  buyers,  interest  cost 
thereon  will  not  exceed  the  cost  of 
equivalent  borrowings  from  Chase,  and 
the  rate  for  commercial  paper  for  prime 
issuers  such  as  National  are  at  any  time 
ascertainable  by  reference  to  daily 
publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  30. 1981.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary, 

im  !)<«■.  81-354«e  Filed  12-IO-ei;  8:4S  am] 
BILLING  CODE  8010-01-M 


IRetease  No.  18304  (SR-OCC-81-9)] 

The  Options  Clearing  Corporation 
("OCC    1   Order  Approving  Proposed 
Rule  Cnange 

Dect-iuDfi  I,  1981. 

On  August  10. 1977.  OCC  filed  with 
the  Commission,  pursuant  to  section 
19(b)(l]  of  the  Securities  Exchange  Act 


of  1934.  15  U.S.C.  78(8)(b)(l)  (the  "Act") 
and  Rule  19b^  thpreunder,  a  proposed 
rule  change  giving  OCC  the  flexibility  to 
authorize  repayment  of  subordinated 
loans  that  would  otherwise  be  precluded 
by  OCC  rules,  whenever  the  Clearing 
Member  has  satisfied  OCC  that  it  is  not 
necessary  for  OCC  to  restrict  the 
repayment. 

Notice  of  t.he  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Art  Re!e,<se  No. 
18213,  October  26.  1981]  and  by 
publication  in  the  Federal  Register  (46 
FR  53,827.  October  30.  1981).  No  written 
comments  were  received  by  the 
Commission  or  by  OCC. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

|KR  Ddr.  Bl-:)MK.l  Filed  12-10-81^  8:4.S  ain| 
BILLING  CODE  8010-01-M 


(Release  No.  12080;  (813-50)] 

PW  Employee  Investments;  Filing  of 
Application 

December  7, 1981. 

Notice  is  hereby  given  that  PW 
Employee  Investments  (the 
"Applicant").  100  Federal  Street,  Boston, 
Massachusetts  02110,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified 
management  investment  company,  filed 
an  application  on  April  6, 1981,  and 
amendments  thereto  on  August  17  and 
November  25, 1981,  pursuant  to  section 
6(b)  of  the  Act  for  an  order  exempting 
the  Applicant  from  all  provisions  of  the 
Act  or,  alternatively,  from  Sections  8(b), 
10(a)  and  (b).  14(a),  15(a).  16(a),  17(a). 
(d).  (f).  and  (g).  18(a)(1)  and  (i).  19(b), 
20(a).  23(c).  30(a),  (b),  and  (d)  and  32  of 
the  Act  and  Rules  lOf-3  and  17g-l 
thereunder.  The  application  further 
requests  an  order  pursuant  to  Section 
45(a)  of  the  Act  granting  confidential 
treatment  to  certain  periodic  reports  to 
be  filed  with  the  Commission  as 
described  herein.  All  interested  persons 
are  referred  to  the  application  on  file 


Federal  Register  /   Vol.  46,  No    238  ,    Friday    December  11,  1981   /  Notices 


60697 


with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  Applicant,  a  limited  partnership 
formed  under  the  laws  of  the 
Commonwealth  of  Massachusetts,  was 
organized  by  Paine  Webber 
Incorporated  ("Paine  Webber"),  a 
publicly-owned  holding  company  whose 
principal  subsidiaries  are  engaged  in 
various  facets  of  the  securities  business. 
According  to  the  application,  limited 
partnership  interests  in  the  Applicant 
will  be  offered  only  to  those  officers, 
directors  and  employees  of  Paine 
Webber  or  its  affiliates  who  have 
annual  compensation  for  the  preceding 
12  months  of  at  least  $50,000  and  certify 
a  net  worth  of  at  least  $25,000  exclusive 
of  home,  home  furnishings  and 
automobiles  ("Limited  Partners").  As 
such,  the  Applicant  states  that  less  than 
10%  of  the  approximately  10,000 
employees  of  the  Paine  Webber 
organization  will  be  eligible  to  invest  in 
the  Applicant.  For  each  Limited  Partner, 
the  minimum  capital  contribution  is 
$2,500  and  the  maximum  contribution  is 
10%  of  such  Limited  Partner's  aggregate 
compensation  for  the  preceding  12 
months.  The  Applicant  further  states 
that  after  the  close  of  the  initial  offering 
of  its  limited  partnership  interests,  no 
additional  capital  contributions  will  be 
accepted  and  no  new  Limited  Partners 
will  be  admitted  except  for  transferees 
or  assignees  of  existing  limited 
partnership  interests  who  are  approved 
for  admission  by  the  Applicant's  general 
partner.  The  Applicant  intends  to  pay  all 
legal  fees  and  other  expenses  incurred 
in  connection  with  its  organization  and 
offering  limited  partnership  interests 
unless  such  expenses  should  exceed  10% 
of  the  Applicant's  total  subscribed 
capital,  in  which  case  Paine  Webber 
would  pay  the  excess. 

The  Applicant's  general  partner,  Paine 
Webber  Employee  Investments 
Management,  Inc.  (the  "General 
Partner"),  a  wholly-owned  subsidiary  of 
Paine  Webber,  has  exclusive  control 
over  the  management  and  policy  of  the 
Applicant.  The  directors  and  officers  of 
the  General  Partner,  each  of  which 
intends  to  invest  at  least  $5,000  in  the 
Applicant,  are  all  active  or  retired 
officers  of  the  Paine  Webber 
organization  with  responsibilities  in  the 
areas  of  general  administration  or 
venture  capital  investment.  The 
Applicant  further  represents  that  the 
General  Partner  will  make  a  capital 
contribution  of  at  least  1%  of  the 
Applicant's  total  capital.  The  General 
Partner  will  manage  the  Applicant 
without  any  charge  other  than  out-of- 


pocket  expenses  incurred  in  managing 
the  operations  of  the  Applicant. 

In  addition  to  the  out-of-pocket 
expenses  of  the  General  Partner,  other 
fees  or  charges  may  be  paid  by  the 
Applicant  to  Paine  Webber  affiliates, 
including  management  fees  on 
investments  in  funds  advised  by  Paine 
Webber,  brokerage  fees,  underwriting 
discounts  or  spreads,  placement  fees 
and  charges  for  certain  other  services. 
The  application  states  that  the 
preservation  of  these  underwriting, 
placement  and  other  fees  is  considered 
necessary  in  order  to  preserve  equality 
of  treatment  of  the  Applicant  and  third 
parties  doing  business  with  Paine 
Webber  affiliates.  It  is  contended  that 
such  charges  will  be  negotiated  on  an 
arm's-length  basis  and  should  be 
comparable  to  those  customarily 
charged  by  others  for  comparable 
services:  and  that  all  such  fees  will  be 
reported  to  the  Limited  Partners  in  the 
Applicant's  semi-annual  reports  to 
Limited  Partners. 

According  to  the  application,  the 
Applicant  was  created  to  give  senior 
management  and  top  sales  personnel  in 
the  Paine  Webber  organization  an 
opportunity  that  most  of  them  would  not 
otherwise  have  to  invest  limited 
amounts,  without  sales  charges,  in  a 
portfolio  of  investments  with  high 
potential  for  long-term  appreciation.  The 
Apphcant  intends  to  invest  principally 
in  ventvu^  capital  opportunities  (but 
might  also  invest  in  private  real  estate 
an  oil  and  gas  ventures)  identified  by 
Paine  Webber  employees  specializing  in 
such  investments,  many  of  whom  are 
expected  to  be  Limited  Partners  in  the 
Applicant.  A  substantial  portion  of  the 
Applicant's  investments  are  expected  to 
be  made  in  venture  capital  funds 
advised  by  Paine  Webber  subsidiaries 
("PW  Advised  Funds")  or  in  tandem 
with  PW  Advised  Funds  and  other 
vehicles  investors  in  which  are  affiliated 
persons  of  Paine  Webber  ("PW  AffiHate 
Funds").  The  Applicant  further 
represents  that  Paine  Webber,  its 
subsidiaries  and  affihated  persons 
thereof  (including  officers  and  directors 
of  the  General  Partner,  and  the  Limited 
Partners)  are  now  and  in  the  future  may 
become  investors  in  such  PW  Advised 
Funds  and  PW  Affiliate  Funds. 

The  Applicant  represents  that  in  order 
to  protect  the  customers  of  PW  Advised 
Funds  (most  of  whom  are  not  employees 
of  Paine  Webber),  the  Applicant  and 
other  PW  Affiliate  Funds  will  not  be 
entitled  to  participate  in  an  investment 
opportunity  until  it  has  been  offered  to 
all  of  the  PW  Advised  Funds.  The  extent 
of  the  priority  of  the  PW  Advised  Funds 
will  vary,  with  existing  PW  Advised 


Funds  being  entitled  to  take  up  to  100% 
of  any  investment  opportimity  before 
the  opportimity  may  be  offered  to  PW 
Affiliate  Funds,  while  PW  Advised 
Funds  being  organized  now  and  in  the 
future  should  have  priority  over  PW 
Affiliate  Funds  only  to  the  extent  of  50% 
of  any  investment  opportunity. 

The  Applicant  further  represents  that 
none  of  the  PW  Affiliate  Funds  will 
have  rights  prior  to  the  Applicant  as  to 
any  investment  opportunity.  In  the  case 
of  an  oversubscription,  it  is  proposed 
that  the  Applicant  and  the  PW  Affiliated 
Funds  generally  will  participate  in  the 
investment  opportunity  on  a  pro  rata 
basis,  according  to  the  amounts  of 
capital  available  for  investment  On  the 
other  hand,  neither  the  Applicant,  nor 
any  venture  capital  fund  in  which  it 
participates,  will  invest  in  securities 
issued  by  Paine  Webber  or  its 
subsidiaries.  Moreover,  the  Applicant 
will  not  make  loans  to  its  Limited 
Partners,  the  General  Partner,  any 
affiliated  person  of  Paine  Webber,  or 
any  officer,  director  or  employee  of  the 
General  Partner  or  any  Paine  Webber 
affiliate. 

According  to  the  application,  the 
General  Partner  is  required  to  keep  or 
cause  to  be  kept  adequate  books  and 
records  reflecting  all  activities  of  the 
Applicant  and  to  cooperate  with  all  the 
Limited  Partners  in  making  all  such 
books  and  records  available  for  their 
inspection.  In  addition,  the  General 
Partner  is  required  to  cause  an  audit  to 
be  made  by  an  independent  public 
accountant  of  the  Applicant's  financial 
statements  for  each  year  and  to  deliver 
a  copy  of  such  certified  audit  report  to 
each  Limited  Partner.  The  General 
Partner  is  further  required  to  furnish  a 
semi-annual  report  to  all  the  Limited 
Partners  setting  forth  the  status  of  each 
investment  and  summarizing  the  most 
recent  financial  information  available 
with  respect  to  the  AppUcant's 
investments  and  amounts  paid  or 
reimbursed  by  the  Applicant  to  the 
General  Partner  and  other  affiliates  of 
Paine  Webber. 

Section  2{a)(13)  of  the  Act  provides 
that  an  "employees'  securities 
company"  means  any  investment 
company  or  similar  issuer  all  of  the 
outstanding  securities  of  which  (other 
than  short-term  paper)  are  beneficially 
owmed  (A)  by  the  employees  or  persons 
on  retainer  of  a  single  employer  or  of 
two  or  more  employers  each  of  which  is 
an  affiliated  company  of  the  other,  (B) 
by  former  employees  of  such  employer 
or  employers,  (C)  by  members  of  the 
immediate  family  of  such  employees, 
persons  on  retainer,  or  former 
employees,  (D)  by  any  two  or  more  of 
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the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons.  Section  6(b)  of  the 
Act  provides  that,  "Upon  application  by 
any  employees'  security  (sic)  company, 
the  Commission  shall  by  order  exempt 
such  company  from  the  provisions  of  the 
Act  and  of  the  rules  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
consistent  with  the  protection  of 
investors.  In  determining  the  provisions 
to  which  such  an  order  shall  apply,  the 
Commission  shall  give  due  weight, 
among  other  things,  to  the  form  or 
organization  and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of 
indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  securities  issued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  disposition  of  the  proceeds 
of  such  sales,  the  character  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security." 

The  Applicant  asserts  that  it  meets 
the  definition  of  an  "employees' 
securities  company"  contained  in 
section  2(a)(13)  of  the  Act  and  should,  as 
such,  be  exempted  from  all  provisions  of 
the  Act.  Alternatively,  the  Applicant 
requests  that  the  Commission  issue  an 
order  pursuant  to  Section  6(b)  of  the  Act 
exempting  it,  to  the  extent  noted  below, 
from  the  following  specific  provisions  of 
the  Act: 

(a)  Section  8(b)  of  the  Act  and  Rule 
8b-16  thereunder  would  require  the 
Applicant  to  submit  annual  amendments 
to  its  Registration  Statement  on  Form  N- 
2  filed  with  the  Commission  under  the 
Act.  The  Applicant  asserts  that  the  filing 
of  annual  amendments  to  its 
Registration  Statement  is  not  necessary 
for  the  protection  of  investors,  because 
the  Applicant  is  a  closed-end 
management  company  which  intends  to 
have  only  one  offering  of  limited 
partnership  interests,  for  which  there 
will  be  no  trading  market.  In  addition, 
the  Applicant  states  that  the  Limited 
Partners  will  receive  periodic  reports 
and  accountings. 

(b)  Section  10(a)  of  the  Act  provides 
that  no  registered  investment  company 
shall  have  a  board  of  directors  more 
:hdn  60  percent  of  the  members  of  which 
i-f  T.tprested  persons  of  such  registered 
'  impany.  The  Applicant  requests  an 
exemption  from  section  10(a)  to  permit  it 
to  be  managed  by  the  General  Partner 
which  is  a  wholly-owned  subsidiary  of 
Paine  Webber  and  whose  directors  are 
nominees  of  Paine  Webber. 

(c)  Section  10(b)(1)  of  the  Act  provides 
that  no  registered  investment  company 


shall  employ  as  regular  broker  any 
director,  officer,  or  employee  of  such 
registered  company,  or  any  person  of 
which  any  such  director,  officer  or 
employee  is  an  affdiated  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be 
persons  who  are  not  such  brokers  or 
affiliated  persons  of  any  such  brokers. 
The  Applicant  requests  an  exemption 
from  section  10(b)(1)  of  the  Act  to  permit 
it  to  effect  brokerage  transactions 
through  the  General  Partner,  officers 
and  directors  of  the  General  Partner  and 
subsidiaries  of  Paine  Webber. 

(d)  Section  10(b)(2)  of  the  Act  makes  it 
unlawful  for  a  registered  investment 
company  to  use  as  a  principal 
underwriter  of  securities  issued  by  it 
any  director,  officer,  or  employee  of 
such  registered  company  or  any  person 
of  which  any  such  director,  officer  or 
employee  is  an  interested  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be- 
persons  who  are  not  such  principal 
underwriters  or  interested  persons  of 
any  of  such  principal  underwriters.  The 
Applicant  requests  an  exemption  from 
section  10(b)(2)  of  the  Act  to  permit  it  to 
employ  the  General  Partner  without 
charge  as  the  principal  underwriter  of  its 
limited  partnership  interests. 

(e)  Section  10(b)(3)  of  the  Act 
prohibits  a  registered  investment 
company  from  having  as  director, 
officer,  or  employee  any  investment 
banker,  or  any  affiliated  person  of  an 
investment  banker,  unless  a  majority  of 
the  board  of  directors  of  such  registered 
company  are  not  investment  bankers  or 
affiliated  persons  of  any  investment 
banker.  The  Applicant  requests  an 
exemption  from  section  10(b)(3)  of  the 
Act  to  permit  it  to  be  managed  by  the 
General  Partner  who,  along  with  its 
directors,  might  be  deemed  to  be 
affiliated  persons  of  the  investment 
bankers  within  the  Paine  Webber 
organization. 

(f)  Section  10(f)  of  the  Act  provides,  in 
relevant  part,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  such  registered  company,  or 
is  a  person  of  which  any  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  is  an 
affiliated  person.  Rule  lOf-3 
promulgated  under  the  Act  provides  an 
exemption  from  the  prohibition  of 
section  10(f),  provided  that  certain 
specified  conditions  are  met.  The 


Applicant  asserts  that  it  is  unable  to 
avail  itself  of  the  conditional  relief  from 
section  10(f)  of  the  Act  provided  by  Rule 
lOf-3  because,  due  to  its  unique 
structure,  it  lacks  any  disinterested 
directors  to  perform  the  tasks  required 
by  paragraph  (h)  of  rule  lOf-3. 
Therefore,  the  Applicant  requests  an 
■    exemption  from  having  to  meet  the 
requirements  of  Rule  10f-3(h)  in  order  to 
permit  it  to  purchase  securities  through 
an  underwriting  or  selling  syndicate  of 
which  a  Paine  Webber  subsidiary  acts 
as  principal  underwriter.  The  Applicant 
states  that  in  order  to  utilize  this 
exemption,  it  will  have  to  meet  the 
requirements  of  the  other  sections  of  the 
Rule  (with  the  exception  of  Rule  lOf- 
3(g)). 

(g)  Section  14(a)  of  the  Act  provides. 
in  pertinent  part,  that  no  registered 
investment  company  shall  make  an 
initial  public  offering  of  its  securities 
unless  it  has  a  net  worth  of  $100,000. 
The  Applicant  requests  an  exemption 
from  section  14(a)  to  the  extent 
necessary  to  permit  it  to  offer  limited 
partnership  interests  to  officers, 
directors  and  employees  of  Paine 
Webber  and  its  affiliates  prior  to  the 
time  the  Applicant  has  a  net  worth  of 
$100,000. 

(h)  Section  15(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
act  as  an  investment  adviser  of  a 
registered  investment  company  except 
pursuant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  investment  company 
and  which  may  be  terminated  at  any 
time  without  penalty  by  the  board  of 
directors  of  such  investment  company, 
or  by  vote  of  a  majority  of  the 
outstanding  voting  securities  or  such 
company.  The  Applicant  requests  an 
exemption  from  section  15(a)  of  the  Act 
to  permit  the  General  Partner  to  provide 
investment  advisory  services  to  the 
Applicant,  either  at  or  below  cost, 
without  a  written  contract  which  has 
been  approved  by  the  Limited  Partners. 
The  Applicant  will  not  be  paying  any 
commissions  or  finder's  fees  to  either 
the  General  Partner  and  its  offices, 
directors  and  employees,  or  to  any  other 
persons  within  or  without  the  Paine 
Webber  organization. 

(i)  Section  16(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
serve  as  a  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  holders  of  the 
outstanding  voting  securities  of  such 
company  at  an  annual  or  special 
meeting  duly  called  for  such  purpose. 
The  Applicant  requests  an  exemption 
from  section  16(a)  of  the  Act  because,  it 
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is  asserted,  compliance  with  the 
requirements  of  section  16(a)  would 
prevent  the  formation  of  Applicant  as  a 
limited  partnership.  The  Applicant 
asserts  that  at  all  times  the  officers  and 
directors  of  the  General  Partner  will 
also  be  active  or  former  members  of  the 
senior  management  of  Paine  Webber. 

(j)  Section  17(a)  of  the  Act,  in 
pertinent  part,  prohibits  an  affiliated 
person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  an  affiliated  person,  acting  as 
principal,  from  knowingly  purchasing  or 
selling  any  security  or  other  property 
from  or  to  such  registered  company, 
subject  to  certain  exceptions.  The 
Applicant  requests  an  exemption  from 
section  17(a)  of  the  Act  to  permit  it  to  (i) 
purchase  interests  in,  or  purchase 
securities  from,  PW  Advised  Fimds,  (ii) 
purchase  additional  interests  in  a 
portfolio  company  where  the  Applicant 
or  other  Paine  Webber  affiliates  already 
own  5%  or  more  of  the  voting  securities 
of  the  portfolio  company  or  if  such 
company  is  otherwise  affiliated  with  the 
Apphcant  and  (iii)  to  participate  as  a 
selling  stockholder  in  a  public  offering 
that  is  underwritten  By  a  Paine  Webber 
subsidiary  or  in  which  a  Paine  Webber 
subsidiary  acts  as  a  member  of  the 
underwriting  group.  As  a  condition  to 
the  granting  of  this  exemptive  relief,  the 
Applicant  has  agreed  to  limit  its 
investments  directly  in  PW  Advised 
Funds  to  not  more  than  50%  of  the 
original  capitalization  of  the  Applicant 
In  addition,  the  Applicant  represents 
that  this  exemption  would  not  extend  to 
purchases  of  securities  from  persons 
who  are  directors  or  officers  of  the 
General  Partner  or  Paine  Webber  or 
directors  of  any  of  the  subsidiaries  of 
Paine  Webber  (except  to  the  extent  that 
such  persons  may  participate  indirectly 
by  virtue  of  investments  in  PW  Advised 
Funds  or  PW  Affiliate  Funds  or  by  virtue 
of  the  compensation  arrangements  with 
certain  existing  and  future  PW  Advised 
Funds  or  PW  Affiliate  Funds).  The 
Applicant  represents  that  it  recognizes 
that  any  such  transactions,  or  other 
types  of  transactions  otherwise  subject 
to  section  17(a)  of  the  Act  for  which 
exemptive  relief  has  not  been  requested, 
would  require  specific  approval  by  the 
Commission. 

(k)  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 


company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  The  Applicant  requests  an 
exemption  from  section  17(d)  of  the  Act 
to  permit  it  to  purchase  securities  in 
tandem  with  other  PW  Advised  Funds 
and  to  enter  into  agreements  with 
respect  to  the  transfer  of  securities  of, 
the  recapitalization  or  reorganization  of, 
or  the  exercise  of  voting  rights  with 
respect  to,  any  company  in  which  the 
Applicant  and  other  PW  Advised  Funds 
have  invested.  The  Applicant  asserts 
that  to  require  an  exemptive  order  with 
respect  to  each  of  these  proposed  joint 
transactions  would  be  so  time 
consuming  and  expensive  that  the 
proposed  investment  venture  would  be 
unworkable.  As  a  condition  to  the  relief 
requested,  the  Applicant  represents  that 
no  director  or  officer  of  the  General 
Partner  or  Paine  Webber  and  no  director 
of  any  subsidiary  of  Paine  Webber  will 
also  be  a  participant  in  such 
investments  (except  to  the  extent  that 
such  person  may  be  participating 
indirectly  by  virtue  of  an  investment  in  a 
PW  Advised  Fund  or  a  PW  Affiliate 
Fund  or  by  virtue  of  certain 
compensation  arrangements  with 
existing  and  future  PW  Advised  Funds 
or  PW  Affiliate  Funds). 

The  Applicant  further  agrees,  with 
reference  to  the  exemptions  requested 
from  sections  17(a)  and  17(d),  to  the 
condition  that  with  respect  to  every 
transaction  of  the  Applicant  for  which 
the  approval  of  the  Commission  would 
have  been  required  under  section  17(a) 
or  17(d)  of  the  Act  or  the  rules  and 
regulations  thereunder,  were  the 
Apphcant  not  granted  an  exemption 
therefrom,  the  directors  of  the  General 
Partner  of  the  Applicant  will  maintain 
the  records  required  by  section  57(f)(3) 
of  the  Act.  In  addition,  the  directors  of 
the  General  Partner  of  the  Applicant 
will  comply  with  the  provisions  of 
section  57(h)  of  the  Act. 

(1)  Section  17(f)  of  the  Act  and  Rule 
17f-l  thereunder  provide,  in  pertinent 
part,  that  no  registered  management 
investment  company  shall  place  or 
maintain  any  of  its  securities  or  similar 
investments  in  the  custody  of  a 
company  which  is  a  member  of  a 
national  securities  exchange  as  defined 
in  the  Securities  Exchange  Act  of  1934 
except  pursuant  to  a  written  contract 
which  shall  have  been  approved  by  a 
majority  of  the  board  of  directors  of 
such  investment  company.  The 
Applicant  requests  an  exemption  from 
section  17(f)  of  the  Act  to  the  extent 


necessary  to  permit  Paine  Webber  or  its 
subsidiaries,  one  of  which  is  a  member 
of  a  national  securities  exchange,  to  act 
as  custodian  without  a  written  contract. 
The  Apphcant  asserts  that,  with  the 
exception  of  a  written  contract,  if  will 
otherwise  comply  with  all  the  remaining 
provisions  of  Rule  17f-l. 

(m)  Section  17(g)  of  the  Act  and  Rule 
17g-l  thereunder  provide,  as  relevant 
here,  that  the  fidelity  bond  protecting 
investors  of  a  registered  management 
investment  company  against  larceny 
and  embezzlement  of  its  officers  and 
employees  be  approved  by  a  majority  of 
the  board  of  directors  who  are  not 
"interested  persons"  of  the  investment 
company.  Paragraph  (h)  of  Rule  17g-l 
further  requires  each  registered 
management  investment  company  to 
designate  an  officer  thereof  to  make 
certain  filings  and  give  certain  notices 
as  required  by  this  rule.  Because  the 
AppUcemt's  organization  as  a  limited 
partnership  does  not  include 
disinterested  directors  or  officers,  the 
Applicant  requests  an  exemption  from 
those  specific  provisions  of  Rule  17g-l 
which  require  that  actions  be  taken  by 
such  persons.  Except  as  provided  in  the 
apphcation,  the  AppUcant  intends  to 
otherwise  comply  with  the  remaining 
requirements  of  Rule  17g-l. 

(n)  The  Applicant  further  requests  an 
exemption  horn  Section  18(a)(1)  of  the 
Act  which  provides,  in  pertinent  part, 
that  it  shall  be  unlawful  for  any 
registered  closed-end  company  to  issue 
or  sell  any  class  of  senior  security  which 
represents  indebtedness  unless  (A) 
inmiediately  after  issuance  or  sale,  it 
will  have  an  asset  coverage  of  at  least 
300  per  cenlum:  (B)  the  declaration  of 
any  dividend  or  any  other  distribution 
upon  any  class  of  the  capital  stock,  or 
the  purchase  of  any  such  capital  stock  is 
prohibited  unless  the  senior  security  has 
at  the  time  an  asset  coverage  of  at  least 
300  per  centum  after  deducting  the 
amount  of  such  dividend,  distribution  or 
purchase;  (C)  the  holders  of  such  senior 
securities  can  elect  a  majority  of  the 
directors  of  the  company  where  the 
asset  coverage  is  less  than  100  per 
centum  for  twelve  consecutive  calendar 
months,  and  a  provision  is  made  for  the 
recognition  of  a  default  where  the  asset 
coverage  is  less  than  100  per  centum  for 
24  consecutive  months.  The  Applicant 
represents  that  it  does  not  intend  to 
borrow  money  on  a  regular  basis  and  is 
further  prohibited  from  making  any 
borrowings  that  would  matiu^  in  more 
than  nine  months  from  anyone  except  a 
Limited  Partner,  the  General  Partner  or 
an  affiliate  of  Paine  Webber.  To  the 
extent  borrowings  are  contemplated,  the 
Applicant  considers  the  proper 
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valuation  of  non-liquid  investments,  for 
compliance  with  section  18(a)(1)  of  the 
Act.  to  be  a  time-consuming  and 
expensive  process  that  would  require 
determinations  by  the  Applicant  and 
review  by  its  independent  public 
accountants.  The  Applicant  further 
represents  that  it  is,  nevertheless, 
required  to  undertake  this  review 
covering  all  its  portfolio  investments, 
including  its  non-liquid  investments  in 
other  PW  Advised  Funds,  each  year  in 
preparation  of  the  Applicant's  annual 
audited  financial  statements. 

(o)  Section  18(i)  of  the  Act  provides,  in 
pertinent  part,  that  every  share  of  stock 
issued  by  a  registered  management 
company  shall  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock.  It  is 
asserted  that,  as  a  limited  partnership, 
the  Applicant  cannot  comply  with  the 
requirement  of  section  18(i)  that  every 
share  of  stock  have  equal  voting  rights. 
The  limited  partnership  form  of 
organization  is  necessary  in  order  to 
pass  through  tax  deductible  items  to  the 
investors  and  eliminate  double  taxation 
upon  distributions  of  income  or  gains  by 
the  Applicant  to  investors. 

(p)  Section  19(b)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  in  contravention  of  such  rules, 
regulations  or  orders  as  the  Commission 
may  prescribe  for  any  registered 
investment  company  to  distribute  long- 
term  capital  gains  more  frequently  than 
once  every  12  months.  Rule  19b-l(b) 
under  the  Act  provides,  as  herein 
relevant,  that  no  registered  investment 
company  which  is  not  a  "regulated 
investment  company"  as  defined  by 
section  851  of  the  Internal  Revenue 
Code  shall  make  more  than  one 
distribution  of  capital  gains  in  any  one 
taxable  year  of  such  investment 
company.  The  Applicant  requests  an 
exemption  from  section  19(b)  of  the  Act 
to  permit  it  to  distribute  its  portfolio 
securities,  or  the  proceeds  of  such 
liquidated  portfolio  securities,  to  the 
Limited  Partners  more  than  once  a  year, 
a  part  of  which  could  reflect  long-term 
capital  gains.  The  Applicant  intends  to 
hold  each  investment  only  until  it 
becomes  liquid  and  then  to  distribute 
either  the  investment  or  the  proceeds 
thereof  to  its  Limited  Partners.  The 
Applicant  further  intends  to  make 
certain  distributions  upon  the 
withdrawal  or  removal  of  a  Limited 
Partner.  Accordingly,  the  Applicant 
contends  that  compliance  with  section 
19(b)  of  the  Act  might  seriously  interfere 
with  its  proposed  operations  and  that 
such  a  restriction  would  be  contrary  to 
the  best  interests  of  investors. 


(q)  Section  20(a)  of  the  Act  and  Rule 
20a-l  there  under  generally  require  that 
every  registered  investment  company  in 
soliciting  proxies  comply  with  the 
requirements  of  section  14(a)  of  the 
Securities  Exchange  Act  of  1934  relating 
to  such  proxy  material.  The  Applicant 
requests  an  exemption  from  the 
requirements  of  section  20(a)  of  the  Act 
in  connection  with  the  Limited  Partners' 
right  to  remove  the  General  Partner,  to 
approve  significant  amendments  to  the 
Articles  of  Limited  Partnership,  and  to 
grant  to  General  Partner  their  power  of 
attorney  to  execute  and  file  certain 
documents  on  behalf  of  the  Applicant 
and  to  amend  the  Articles  in  minor 
respects.  In  seeking  such  relief,  the 
Applicant  asserts  that  compliance  with 
the  requirements  of  section  20(a)  of  the 
Act  could  involve  difficult  questions  of 
interpretation  likely  to  make  the  process 
of  preparing  and  filing  proxy  statements 
unusually  costly  and  prolonged.  The 
Applicant  further  asserts  that  such  costs 
seem  unnecessary  in  view  of  the  limited 
number  and  the  sophisticated  nature  of 
the  Limited  Partners.  As  a  condition  of 
its  exemption  from  the  provisions  of 
section  20(a)  and  the  rules  and 
regulations  thereunder,  the  Applicant 
agrees  that  any  solicitation  of  proxies  of 
its  Limited  Partners  will  be  conducted  in 
accordance  with  the  provisions  of 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  regulations 
thereunder. 

(r)  Section  23(c)(3)  of  the  Act  permits 
a  closed-end  investment  company  to 
purchase  its  own  securities  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 
order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23c-l(a) 
under  the  Act  recites  the  conditions 
under  which  a  registered  closed-end 
company  may  purchase  for  cash 
securities  of  which  it  is  the  issuer  other 
than  on  a  securities  exchange  or 
pursuant  to  tenders.  The  Applicant 
seeks  an  exemption  from  section  23(c)(3) 
to  permit  it  to  repurchase  limited 
partnership  interests  in  the  Applicant 
upon  the  withdrawal  or  removal  of  a 
Limited  Partner.  The  Applicant  asserts 
that  it  cannot  satisfy  the  condition  set 
forth  in  Rule  23c-l(a)(4)  because  in  each 
repurchase  the  seller  of  the  limited 
partnership  interest  (i.e.,  the  Limited 
Partner)  would  be  an  affiliated  person  of 
the  Applicant.  The  Applicant  further 
represents  that,  due  to  the  nature  of  its 
investments,  it  may  encounter 
significant  difficulty  in  complying  with 


the  requirement  in  paragraph  (7)  of  the 
rule  that  the  Applicant  disclose  the 
asset  coverage  of  a  withdrawing  or 
removed  Limited  Partner's  interest  in  the 
Applicant  The  Applicant  asserts  that 
this  difficult  evaluation  is  unnecessary 
since  in  most  cases,  the  Limited  Partner 
will  receive,  in  exchange  for  his  limited 
partnership  interest  in  the  Applicant,  his 
pro  rata  portion  of  the  Applicant's 
assets  in  kind,  and  in  any  event  cannot 
be  compelled  to  accept  a  cash 
settlement.  Moreover,  the  Applicant 
asserts  that  compliance  with  the  six 
month  notice  requirement  contained  in 
paragraph  (10)  of  the  rule  might  in  some 
instances  require  it  to  delay  unnaturally 
the  distribution  to  a  withdrawing  of 
removed  Limited  Partner. 

(s)  Sections  30(a).  30(b)  and  30(d)  of 
the  Act  and  the  rules  thereunder 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  prepare  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  The  Applicant  seeks 
exemptions  from  sections  30(a)  and  (b) 
of  the  Act  to  the  extent  necessary  to 
exempt  it  from  filing  quarterly  and 
annual  reports  with  the  Commission. 
The  Applicant  further  requests  relief  to 
permit  it  to  mail  each  semi-annual  report 
to  its  Limited  Partners  of  record  within 
60  days  after  the  date  as  of  which  the 
semi-annual  report  was  made  rather 
than  within  the  45-day  time  period 
presently  required  by  Rule  30-d(l)(a). 
The  Applicant  undertakes  to  supply  in 
its  semi-annual  reports  all  information 
regarding  fees  earned  by  Paine  Webber 
affiliates  in  connection  with  partnership 
transactions,  all  expenses  or  charges  of 
the  General  Partner  and  any  other  Paine 
Webber  affiliates  paid  or  reimbursed  by 
the  Applicant  and  the  fact  and  terms  (to 
the  extent  known  to  the  General 
Partner)  of  the  removal  or  withdrawal  of 
any  Limited  Partner.  The  Applicant 
believes  that  semi-annual  reports  to  its 
Limited  Pamters  as  proposed  would 
permit  it  to  report  to  its  Limited  Parners 
fully  and  in  a  manner  that  would  not 
hinder  the  Applicant  with  excessive  and 
burdensome  administrative  costs. 

The  Applicant  further  requests  that  all 
reports  filed  with  the  Commission  under 
section  30  of  the  Act  or  in  lieu  of  the 
reports  by  section  30  (including  without 
limitation  filings  of  semi-annual  reports 
to  the  Limited  Partners)  be  afforded 
confidential  treatment  under  section 
45(a)  of  the  Act  which  provides  in 
pertinent  part  that  information  filed  with 
the  Commission  shall  be  made  available 
to  the  public,  unless  and  except  insofar 
as  the  Commission  by  order  upon 
application,  finds  that  public  disclosure 
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is  neither  necessary  nor  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors.  The  Applicant  asserts  that 
confidential  treatment  is  being 
requested  because  the  investment 
situations  in  which  the  Applicant  will  be 
investing  and  information  regarding  the 
issuers  are  not  generally  available  to  the 
public  and  if  made  public  may  create 
unwarranted  impressions  or 
expectations  in  the  securities  industry. 
The  Applicant  further  asserts  that  there 
is  no  public  trading  in  limited 
partnership  interests  in  the  Applicant 
and  the  only  persons  possibly  interested 
in  such  information  will  have  all  such 
data  sent  directly  to  them. 

(t)  Section  32  of  the  Act  provides, 
among  other  things,  that  the  selection  uf 
independent  public  accountants  must  be 
ratified  by  the  shareholders  of  the 
investment  company.  The  application 
stales  that  the  Applicant  cannot  comply 
with  the  provisions  of  section  32  of  the 
Act.  regarding  the  selection  of  an 
independent  public  accountant  and  the 
accountant's  participation  in  the 
preparation  of  financial  statements, 
because  it  has  no  board  of  directors  or 
voting  shareholders,  and  the  members  of 
the  board  of  the  General  Partner  may  all 
be  interested  persons  of  the  Applicant. 
The  Applicant  requests  an  exemption 
from  section  32(a)  of  the  Act  to  permit 
the  General  Partner  to  select 
independent  public  accountants  to 
participate  in  the  preparation  of  the 
Applicant's  financial  statements  without 
submitting  such  selection  to  the  Limited 
Partners  for  rejection  or  ratification. 

The  Applicant  represent  that  granting 
the  exemptions  requested  herein  would 
be  consistent  with  the  protection  of 
investors  because  of  its  organization  as 
an  employees'  securities  company 
conceived  and  organized  by  the  persons 
who  will  be  investing  in  the  Applicant 
and  not  promoted  by  persons  seeking  to 
profit  from  fees  for  investment  advice  or 
from  the  distribution  off  securities.  The 
Applicant  further  cites  the  fact  that  all 
the  directors,  officers,  or  employees  of 
the  General  Partner  and  all  the  Limited 
Partners  are  officers  or  employees  of 
Paine  Webber  and  its  subsidiaries.  In 
addition,  the  Applicant  argues  that  a 
community  of  economic  and  other 
interests  exists  among  the  Limited 
Partners  as  employees  of  Paine  Webber 
and  its  subsidiaries.  Finally,  the 
Applicant  represents  that  no  sales  load 
and  no  compensation  (other  than  out-of- 
pocket  expenses  and  fees  related  to  the 
Applicant's  interests  in  PW  Advised 
Funds)  is  payable  to  the  General  Partner 
or  any  affiliated  person. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 


December  31. 1981.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  the 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  shpuld  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 
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[Release  No.  22298;  70-66661 

American  Electric  Power  Co.,  Inc.,  et 
al.;  Notice  of  Proposed  Issuance  and 
Sale  c«  Shoft...Tpn-.  Notes  to  Banks 
and  Comn  ec  V  Paper  to  Dealer 

December  4.  .^oi. 

In  the  matter  of  American  Electric 
Power  Company.  Inc.,  2  Broadway,  New 
York.  New  York  10004;  Appalachian 
Power  Company.  40  Franklin  Road, 
S.W..  Roanoke.  Virginia  24011; 
Columbus  and  Southern  Ohio  Electric 
Company,  215  North  Front  Street, 
Columbus,  Ohio  43215;  Indiana  & 
Michigan  Electric  Company.  One 
Summit  Square,  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801;  Kentucky  Power 
Company,  1701  Central  Avenue, 
Ashland.  Kentucky  41101;  and  Ohio 
Power  Company,  301  Cleveland  Avenue. 
SW..  Canton.  Ohio  44701. 

American  Electric  Power  Company, 
Inc.  ("AEP").  a  registered  holding 
company,  and  Appalachian  Power 
Company  ("Appalachian").  Columbus 


and  Southern  Ohio  Electric  Company 
("CSOE").  Indiana  and  Michigan 
Electric  Company  ("l&M").  Kentucky 
Power  Company  ("Kentucky")  and  Ohio 
Power  Company  ("Ohio"),  electric  utility 
subsidiaries  of  AEP.  have  filed  an 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  Sections  6  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45.  50(a)(2).  and  50(a)(5)  promulgated 
thereunder. 

AEP  requests  authorization  to  incur 
short-term  debt  through  the  issuance 
and  sale  of  notes  to  banks  and 
commercial  paper  to  a  dealer  in 
commercial  paper  in  an  aggregate 
amount  not  to  exceed  Si  65.000.000 
outstanding  at  any  one  time.  The  notes 
to  banks  and  commercial  paper  would 
be  issued  from  time  to  time  subsequent 
to  December  31. 1981  and  prior  to 
January  1. 1983.  but  shall  not  mature 
later  than  June  30. 1983.  AEP  seeks  an 
exemption  pursuant  to  Section  6(b)  of 
the  Act  to  issue  such  notes  and 
commercial  paper,  AEP  proposes  to 
issue  and  sell  its  short-term  notes  to  two 
bank  groups,  including  one  group  of 
domestic  and  one  group  of  foreign 
banks,  with  which  AEP  maintains  lines 
of  credit  totaling  $318,000,000. 

Each  note  to  be  issued  to  the  domestic 
bank  group  will  bear  interest  at  up  to 
108.5"o  of  the  prime  rate,  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  Compensating  balances  of 
5%  of  the  line  of  credit  and  a  fee  of  %  of 
1%  of  the  size  of  the  line  are  generally 
required.  The  combination  of  5% 
compensating  balances  and  the  fee  is 
generally  equivalent  to  compensating 
balances  not  in  excess  of  10%  of  the  line 
of  credit  made  available. 

In  the  case  of  borrowings  from  the 
foreign  bank  group,  no  compensating 
balances  are  required,  only  a  fee  of  \*  of 
1%  of  the  unused  amount  of  the  line  of 
credit.  Borrowings  from  these  five  banks 
may  be  made  in  U.S.  dollars  and/or  in 
Eurodollars  except  in  the  case  of  Royal 
Bank  of  Canada  N.V.,  where  the 
borrowings  are  on  a  Eurodollar  basis 
only.  Where  such  borrowings  are  made 
in  Eurodollars,  the  rate  of  interest  will 
be  a  designated  percent  over  the  London 
Interbank  Offering  Rate  (LIBOR).  Such 
borrowings  are  not  prepayable. 
Borrowings  in  U.S.  dollars  will  be  at  the 
prime  rate  then  in  effect  and  are 
prepayable  at  any  time  without 
premimum  or  penalty. 

The  total  cost  of  borrowings  from 
either  bank  group  would  not  be  greater 
than  the  effective  rate  for  borrowings 
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bearing  interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  line  of  credit  and  10%  of  the  amount 
borrowed.  If  the  balances  maintained 
and  fees  paid  by  AEP  with  the  banks 
were  maintained  and  paid  solely  to 
fulfill  requirements  for  borrowing,  the 
effective  annual  interest  cost  under 
either  of  the  above  arrangements, 
assuming  full  use  of  the  line  of  credit, 
would  not  exceed  125%  of  the  prime 
commercial  rate  in  effect  from  time  to 
time,  or  not  more  than  20%  on  the  basis 
of  a  prime  commercial  rate  of  16%. 

Credit  arrangements  with  these  banks 
are  shared  with  Appalachian,  CSOE, 
Kentucky.  Ohio,  and  with  the  exception 
of  the  520.000,000  commitment  of  Irving 
Trust  Company,  with  I&M,  all  of  which 
are  subsidiaries  of  AEP.  If  proposed 
short-term  bank  borrowings  through 
December  31, 1982,  are  permitted  under 
Section  6(b)  of  the  Act,  AEP  and  these 
participating  associate  companies  will 
be  authorized  to  borrow  a  maximum 
aggregate  amount  of  approximately 
8722,000,000  as  of  January  1, 1982.  Fees 
and  balances  for  shared  lines  of  credit 
are  borne  by  AEP  and  participating 
associate  companies  in  proportion  to 
their  projected  maximum  need  for  such 
credit  facilities. 

AEP  also  has  a  money  market  facility 
with  The  Fidelity  Bank  of  Philadelphia. 
Pa.,  in  an  aggregate  amount  of 
SIO.000,000.  This  money  market  facility 
does  not  represent  a  formal  commitment 
or  engagement  by  The  Fidelity  Bank  to 
.AEP  but  represents  merely  the  ability  of 
AEP  to  request  unsecured  borrowings,  in 
the  form  of  promissory  notes,  on  a  case- 
by-case  basis.  Borrowings  may  be  made 
for  periods  of  up  to  180  days  after  the 
date  of  issuance  and  any  such 
borrowings  are  prepayable  by  AEP  at 
any  time  without  premium  or  penalty. 
No  compensating  balances  are  required. 
The  interest  rate  which  is  to  be 
r^.egotiated  on  a  case-by-case  basis,  will 
be  a  designated  percent  of  the  bank's 
average  Federal  Fund  rate.  However, 
the  interest  rate  will  be  lower  than  the 
effective  interest  rates  for  the  other 
bank  borrowings  described  above. 

Commercial  paper  will  be  sold 
directly  by  AEP  to  Lehman  Commercial 
Paper  Incorporated,  a  dealer  in 
commercial  paper.  The  commercial 
paper  will  be  in  the  form  of  promissory 
notes  in  denominations  of  not  less  than 
S50.00<D  nor  more  than  $5,000,000,  and  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  Such  notes  will  not  be  prepayable 
prior  to  maturity  and  will  be  sold  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 


paper  of  comparable  quality  and 
maturity.  No  commercial  paper  maturing 
in  more  than  90  days  will  be  issued  at 
an  effective  interest  cost  higher  than 
bank  borrowings  of  equal  principal 
amount. 

The  commercial  paper  dealer  will 
reoffer  the  commercial  paper,  at  a 
discount  rate  of  Vs  of  1%  less  than  the 
discount  rate  at  which  such  notes  were 
purchased  from  AEP,  to  not  more  than 
200  of  the  dealer's  customers  identified 
and  designated  in  a  non-public  list 
prepared  by  the  dealer  in  advance.  No 
sales  of  such  commercial  paper  will  be 
made  to  any  customer  unless  that 
customer  has  received  up-to-date 
reports  as  to  the  credit  position  of  AEP. 
It  is  expected  that  such  customers  will 
hold  such  commercial  paper  notes  to 
maturity:  but  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  and 
reoffer  it  to  other  customers  on  its  non- 
public list. 

The  proceeds  from  AEP's  sale  of  notes 
and  commercial  paper  will  be  invested 
by  AEP  in  its  public  utility  subsidiaries. 
Such  funds  together  with  the 
subsidiaries'  general  funds  will  be  used 
to  pay  the  subsidiaries'  general 
obligations,  including  construction  costs, 
to  retire  outstanding  short-term  debt  and 
to  serve  other  corporate  purposes.  The 
1982  construction  programs  of 
Appalachian.  CSOE.  I&M.  Kentucky, 
and  Ohio  are  estimated  to  cost 
$173,000,000:  $96,000,000:  $296,000,000; 
$205,000,000:  and  $183,000,000, 
respectively. 

AEP  will  make  such  equity 
investments  in  its  subsidiaries  by  cash 
capital  contributions  from  time  to  time 
subsequent  to  December  31, 1981  and 
prior  to  January  1, 1983.  AEP  proposes  to 
make  capital  contributions  of  up  to 
aggregate  amounts  of  $20,000,000  in 
Appalachian,  $10,000,000  in  CSOE. 
$50,000,000  in  I&M,  $50,000,000  in 
Kentucky,  and  $60,000,000  in  Ohio. 
AEP  seeks  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  50(a)(5)  for  the 
issuance  and  sale  of  commercial  paper 
because  it  is  not  practicable  to  invite 
competitive  bids  for  commercial  paper 
and  current  commercial  paper  rates  for 
prime  borrowers  are  published  daily  in 
financial  publications. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 


December  28.  1981.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  :0549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  81-35504  Filed  li-10-61;  M5  am] 
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American  Stock  Exctiange.  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  relating 
to  rate  increases  affecting  listing  fees 
and  a  change  in  billing  date  for  annual 
fees.  Comments  requested  on  or  before 
January  4, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  30. 1981,  the 
American  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  151. 152 
and  334  of  the  Amex  Company  Guide  to 
revise  the  Exchange's  listing  fee 
schedules,  and  to  change  the  month  in 
which  annual  fees  are  due  and  payable, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  of  revising 
the  listing  fee  schedule  is  to  reflect  and 
offset  the  increased  costs  of  providing 
necessary  surveillance  and  other 
services  to  listed  companies  and  to 
provide  the  funds  necessary  to  carry  out 
planned  programs.  Over  the  past  four 
years  since  selected  rate  increases  were 
adopted,  the  costs  associated  with 
maintaining  the  Exchange's  regulatory 
and  oversight  programs,  listed  company 
liaison  and  corporate  finance  areas  have 
risen  dramatically  due  to  inflationary 
factors  and  to  the  upgrading  of 
personnel  and  equipment.  These  costs 
are  conservatively  expected  to  rise  by 
approximately  9%  in  the  next  year. 

The  change  in  annual  billing  date  from 
July  to  January  in  each  year  beginning 
with  1982  is  intended  to  change  the 
billing  year  to  a  calendar  year  to 
facilitate  financial  planning. 

Moving  the  unchanged  information 
with  respect  to  "backdoor"  listing  fees 
to  the  section  of  the  Company  Guide 
dealing  with  such  listings  is  for 
clarification  and  does  not  represent  a 
change  in  rule  or  policy. 

(bj  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  Section  6(b)(4)  of  the  Act 
in  particular  in  that  they  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  issuers  using  the  facilities  and 
services  of  the  Elxchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  changes. 


III.  Date  of  Effectiveness  of  the 

Proposed  Ksiif  (  h.inge  and  Timing  for 
Commission  Action 

On  or  before  January  15, 1982  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  the  respect 
to  the  proposed  rule  changes  that  are 
filed  with  the  Commission,  and  all 
written  communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  4, 
1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  4,  1981. 
George  A.  Fitzsimmons, 
Secretary. 

[VR  Our.  81-.15505  Filed  12-10-81:  8:45  am) 
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[    ^   "uttc    investment  Series,  Inc.; 
Fiiip.g  of  Application 

December  4. 1981. 

Notice  is  hereby  given  that  E.  F. 
Hutton  Investment  Series,  Inc. 
("Applicant")  One  Battery  Park  Plaza. 
New  York,  New  York  10004,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 


management  investment  company  filed 
an  application  on  October  29, 1981,  and 
an  amendment  thereto  on  November  27. 
1981.  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35). 
2(a)(41)  and  22(c)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  assets  of  its  Short  Term  Investment 
Fund  series  pursuant  to  the  amortized 
cost  method  of  valuation  and  to  permit 
Applicant  to  impose  a  contingent 
deferred  sales  charge  upon  all  of  its 
various  series.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

According  to  the  Application, 
Applicant  was  organized  as  a  Maryland 
corporation  on  September  29, 1981. 
Applicant  is  a  series  type  company 
consisting  of  three  initial  series  (the 
"Funds '):  the  Short  Term  Investment 
Fund;  the  Growth  Fund;  and  the  Bond 
and  Income  Fund.  Additional  series  may 
be  established  at  any  time  by 
Applicant's  board  of  directors. 

(i)  Amortized  Cost  Valuation. 

The  investment  objective  of  the  Short 
Term  Investment  Fund  ("Fund")  is  to 
seek  maximum  current  income 
consistent  with  preservation  of  principal 
by  investing  in  one  or  more  types  of 
money  market  instruments.  According  to 
its  investment  policies,  the  Short  Term 
Investment  Fund  may  invest  in  the 
following  money  market  instruments: 

(a)  U.S.  treasury  bills  and  other 
obligations  issued  or  guaranteed  by  the 
U.S.  government,  its  agencies  or 
instrumentalities; 

(b)  Certificates  of  deposit  and  bankers 
acceptances  of  (i)  domestic  banks 
(including  foreign  branches  thereof),  (ii) 
domestic  savings  and  loan  associations, 
(iii)  foreign  banks  or  (iv)  domestic 
branches  or  agencies  of  foreign  banks. 
Each  such  institution  (together  with  its 
branches  or  subsidiaries)  must  have  in 
the  aggregate  more  than  $2  billion  (or 
the  equivalent  in  other  currencies)  in 
total  assets  (except  that  the  Fund  may 
purchase  all  or  a  portion  of  a  package  of 
certificates  of  deposit  of  smaller 
domestic  banks,  provided  that  no 
obligation  of  any  single  bank  in  such 
package  may  exceed  the  Federal 
Deposit  Insurance  Corporation's 
insurance  coverage  of  such  obligation): 

(c)  Commercial  paper  issued  by  U.S. 
corporations  or  foreign  corporations 
directly  affiliated  with  U.S.  corporations 
and  rated  at  the  date  of  investment 
Prime-1  by  Moody's  Investor  Service. 
Inc.  ("Moody's")  or  A-1  by  Standard  & 
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P'or's  Corporation  ("Standard  & 
Poor's")  or,  if  not  rated  by  Moody's  or 
Standard  &  Poor's,  issued  by  a 
corporation  having  an  outstanding  debt 
issue  rated  Aa  or  better  by  Moody's  or 
A.A  or  better  by  Standard  &  Poor's.  If 
issued  by  a  foreign  corporation,  such 
commercial  paper  must  be  U.S.  dollar- 
denominated  and  not  subject  at  the  time 
of  purchase  to  foreign  tax  withholding; 

(d)  Bonds  issued  by  U.S.  corporations 
which  at  the  time  of  purchase  are  rated 
Aa  or  better  by  Moody's  or  AA  or  better 
by  Standard  &  Poor's;  and 

(e)  Obligations  of  the  International 
Bank  for  Reconstruction  and 
Development  (the  World  Bank). 

Notwithstanding  the  foregoing, 
.Applicant  affirms  that  so  long  as  the 
portfolio  instruments  of  the  Fund  are 
valued  pursuant  to  the  amortized  cost 
method  of  valuation,  investments  of  the 
Fund  will  be  limited  as  agreed  to  in  the 
conditions  set  forth  below. 

According  to  Applicant,  subject  to 
certain  Hmitations,  the  Fund  also  may 
enter  into  repurchase  agreements, 
reverse  repurchase  agreements  and  firm 
commitment  agreements  with  respect  to 
the  above  securities  and  may  lend  its 
portfolio  securities.  Applicant  states  that 
it  is  aware  of  and  will  comply  with 
present  Commission  positions  and 
guidelines  concerning  reverse 
repurchase  agreements.  In  addition. 
Applicant  states  that  no  more  than  10% 
of  the  Fund's  assets  will  be  invested  in 
illiquid  securities,  including  securities 
subject  to  repurchase  agreements  with 
maturities  in  excess  of  7  days. 

As  here  pertinent.  Section  2(a]{41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 


rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
Application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31,  1977). 

According  to  the  Applicant,  the 
investment  objectives  and  poHcies  of  the 
Fund  are  similar  to  those  generally 
associated  with  so-called  "money 
market"  funds,  in  that  it  seeks  maximum 
current  income  consistent  with 
preservation  of  pricnipal  and  limits  its 
portfolio  investments  to  short-term 
money  market  instruments. '  However,  it 
differs  from  what  are  popularly  known 
as  money  market  funds  in  that  it  is  not 
designed  to  provide  a  short-term  vehicle 
for  the  temporary  "parking"  of  cash 
balances  at  high  interest  rates.  The  Fund 
does  not  provide  for  expedited 
purchases  or  for  redemptions  by 
telephone,  wire  or  draft  (although 
telephone  exchanges  among  the  Funds 
are  permitted),  and  certain  redemptions 
of  Fund  shares  will  result  in  payment  of 
a  contingent  deferred  sales  charge.  For 
these  reasons,  and  due  to  the 
shareholder's  ability  to  exchange  shares 
among  the  Funds  when  investment 
objectives  change  or  for  other  reasons, 
the  Fund  is  expected  to  attract 
shareholders  with  a  longer  term 
investment  horizon  than  that  of  the 
typical  money  market  fund  investor. 
These  differences  notwithstanding. 
Applicant  believes  that  investors  have 
come  to  expect  that  money  market-type 
funds  will  offer  a  constant  net  asset 
value  per  share  and  a  relatively  smooth 
stream  of  investment  income,  and  that 
potential  purchasers  of  shares  of  the 
Fund  would  seek  other  investment 
alternatives  if  they  could  not  expect  that 
shares  of  the  Fund  would  maintain  a 
constant  net  asset  value  during  the  life 
of  the  investment.' Applicant  further 


'  In  this  regard.  Applicant  acknowledges  that  the 
Fund  is  subject  to  the  disclosure  requirements  set 
forth  in  Item  17  of  Form  N-1. 

-A  In  this  regard.  Applicant  anticipates  that  the 
Fund's  seven-day  yield  quottions  calculated  in  the 
manner  prescritied  in  Item  17  of  Form  N-1  will  be 


believes  that  the  amortized  cost  method 
of  valuing  the  Fund's  portfolio  securities 
could  facilitate  the  maintenance  of  a 
constant  net  asset  value  per  share  and 
offer  the  Fund's  shareholders  the 
convenience  of  being  able  to  value  their 
investments  simply  by  knowing  the 
number  of  shares  they  own.  Applicant 
states  that  its  board  of  diffectors  has 
determined  in  good  faith  that,  absent 
unusual  circumstances,  the  amortized 
cost  method  of  valuing  portfolio 
securities  represents  the  fair  value  of  the 
Fund's  money  market  instruments. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  Commission  order  granting  the 
exemptions  requested  herein: 

1.  In  supervising  the  operations  of 
Applicant  and  the  Fund  and  delegating 
special  responsibilities  involving 
portfolio  management  to  its  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  share, 
computed  for  the  purpose  of  distribution 
and  redemption,  at  $1.00  per  share, 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  resonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the 
Fund's  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  its  $1.00  amortized  cost 
price  per  share,  and  the  maintenance  of 
records  of  such  review.  To  fulfill  this 
condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market 
value  refiecting  current  market 
conditions  chosen  by  the  board  of 
directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Va  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 


published  in  financial  journal  and  In  the  financial 
section  of  major  newspapers.  Like  other  money 
market  funds,  the  Fund  intends  to  declare  net 
income  dividends  on  a  daily  basis. 
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consider  what  action,  if  any,  should  be 
initiated. 

(c)  If  the  board  of  directors  believes 
the  extent  of  any  deviation  from  the 
Fund's  Sl.OO  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  Fund's  average 
portfolio  maturity;  withholding 
dividends:  redeeming  shares  in  kind;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  that  it  will  not 

(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  (except  that  securities  held  subject 
to  repurchase  agreements  having  a  term 
of  one  year  or  less  from  the  date  of 
delivery  of  the  repurchase  agreement)  or 

(b)  maintain  a  dollar-weighted  average 
portfolio  maturity  which  exceeds  120 
days.  If  the  disposition  of  a  instrument 
should  result  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days,  the  Fund's  available  cash  will 
be  invested  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  director's  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  include  in  the  minutes 
of  the  board  of  directors'  meetings.  The 
documents  preserved  pursuant  to  this 
condition  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
Section  31(b)  of  the  Act,  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  The  Fund's  portfolio  investments 
will  be  limited,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  "high  quality."  For  this  purpose. 


"high  quality"  instruments  shall  mean 
those  instruments  which  are  rated  by 
any  major  rating  agency  within  its  two 
highest  rating  categories  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  The  Fund  will  not  invest  in  variable 
rate  securities,  and,  with  respect  to  any 
loans  by  the  Fund  of  its  portfolio 
securities,  will  observe  the  following 
conditions  in  addition  to  those 
otherwise  applicable: 

(a)  In  determining  whether  the  Fund 
should  lend  securities  to  a  particular 
broker,  dealer  or  finanical  institution, 
applicant's  investment  adviser  will 
consider  all  relevant  facts  and 
circumstances  including  the  credit 
worthiness  of  the  broker,  dealer  or 
institution. 

(b)  Applicant  will  not  enter  into  any 
securities  lending  agreement  involving 
securities  of  the  Fund  having  a  duration 
greater  than  one  year. 

(c)  Any  securities  with  maturities  in 
excess  of  one  year  that  the  Fund  may 
receive  as  collateral  for  a  particular  loan 
will  not  become  part  of  the  Fund's 
portfolio  either  at  the  time  of  the  loan  or 
in  the  event  the  borrower  defaults  on  its 
obligation  to  return  the  loaned 
securities. 

7.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

(ii)  Contingent  Deferred  Sales  Charge. 

According  to  Applicant,  mutal  funds 
similar  to  those  offered  by  Applicant 
have  traditionally  imposed  an  up-front 
sales  charge.  Applicant  proposes  to 
eliminate  the  initial  sales  charge,  and 
thereby  enable  purchasers  to  have  the 
proceeds  of  their  purchase  payments 
fully  invested  from  the  time  they  are 
made.  However,  Applicant  also 
proposes  to  pay  to  the  distributor  a 
contingent  deferred  sales  charge  from 
the  proceeds  of  certain  redemptions  of 
shares  of  the  Funds.  Applicant  states 
that  in  no  event  could  the  amount  of 
such  charges,  in  the  aggregate,  ever 
exceed  5%  of  the  aggregate  purchase 
payments  made  by  the  investor. 

Applicant  represents  that  the 
contingent  deferred  sales  charge  would 
be  imposed  if  an  investor  redeems  an 
amount  which  causes  the  value  of  the 
investor's  account  with  the  Funds  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  past  six  years.  No 
contingent  deferred  sales  charge  is 
imposed  when  the  investor  redeems 


amounts  derived  from  (1)  increases  in 
the  value  of  the  account  above  the  total 
dollar  amount  of  purchase  payments 
during  the  past  six  years  (either  through 
growth  in  net  asset  value  per  share  of 
the  Funds  or  through  reinvestment  of 
dividends  and  capital  gains  distributions 
in  additional  shares  of  the  Funds)  or  (2) 
purchase  payments  made  more  than  six 
years  prior  to  the  redemption.  Were  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  following 
table: 
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Applicant  proposes  to  impose  the 
contingent  deferred  sales  charge  on  an 
investment  company-wide  basis,  with 
the  result  that  aggregate  purchase 
payments  and  current  account  value  for 
purposes  of  the  charge  would  be 
determined  without  regard  to  the 
particular  fund  to  which  purchase 
payments  were  allocated  or  from  which 
the  redemption  is  made.  However, 
Applicant  states  that  it  will  calculate  the 
charge  that  would  have  been  payable  if 
the  same  formula  had  been  applied  to 
the  current  value  and  the  aggregate 
purchase  payments  (including,  for  this 
purpose  only,  exchanges  from  other 
funds  as  of  the  date  of  exchange)  of  only 
the  particular  fund  from  which  the 
shares  are  being  redeemed.  If  the  latter 
calculation  would  result  in  a  lower 
contingent  deferred  sales  charge,  the 
lower  charge  will  be  applied. 

The  amount  of  the  contingent  deferred 
sales  charge  (if  any)  would  be  calcuated 
by  determining  the  date  on  which  the 
purchase  payment  which  is  the  source  of 
the  redemption  was  made,  and  applying 
the  appropriate  percentage  to  the 
amount  of  the  redemption  subject  to  the 
charge.  The  Application  contains  the 
following  example  illustrating  the 
operation  of  the  proposed  contingent 
deferred  sales  charge.  Assuming  that  an 
investor  makes  a  purchase  payment  of 
SlO.OOO  and  that  18  months  later  the 
value  of  the  investor's  account  has 
grown  through  investment  performance 
and  reinvestment  of  distributions  to 
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S12,CXX),  the  investor  tlien  may  redeem 
up  to  S2,000  (312,000  minus  SlO.OOO) 
without  incurring  a  contingent  deferred 
sales  charge.  If  the  investor  should 
redeem  S3.000,  a  contigent  deferred 
sales  charge  would  be  imposed  on 
Sl.OOO  of  the  redemption  (the  amount  by 
which  the  investor's  account  was 
reduced  by  the  redemption  below  the 
amount  of  the  initial  purchase  payment). 
The  charge  would  be  imposed  at  the  rate 
of  4%  because  the  redemption  is  made  in 
the  second  year  after  the  purchase 
payment,  for  a  total  contingent  deferred 
sales  charge  of  $40.00. 

Applicant  states  that  in  determining 
whether  a  contingent  deferred  sales 
charge  is  payable  and,  if  so,  the 
percentage  charge  applicable,  it  would 
be  assumed  that  shares  held  the  longest 
are  the  first  to  be  redeemed.  There 
would  be  no  contingent  deferred  sales 
charge  on  exchanges  of  shares  between 
the  Funds. 

Applicant  believes  that  imposition  of 
the  proposed  contingent  deferred  sales 
charge  is  fair  and  is  in  the  best  interests 
of  shareholders.  Applicant  submits  that 
the  proposed  transaction  permits 
shareholders  to  have  the  advantages  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchases  of 
shares  of  the  Funds.  Moreover. 
Applicant  states  that  the  contingent 
deferred  sales  charge  applies  only  to 
redemptions  of  amounts  representing 
purchase  payments  during  the  first  six 
years  after  the  payments;  it  does  not 
apply  to  increases  in  the  investor's 
account  through  reinvestment  of 
distributions  or  increases  in  net  asset 
value  per  share. 

Applicant  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a  plan 
adopted  under  Rule  12b-l  under  the  Act 
fthe  "Distribution  Plan  ").  Under  the 
Distribution  Plan  an  annual  fee  is  paid 
by  each  of  the  Funds  to  the  distributor. 
E.  F.  Hutton  &  Company  Inc.,  as 
reimbursement  for  expenses  incurred  by 
the  distributor  in  connection  with  the 
sale  of  shares  of  the  Funds.  These 
expenses  include  promotional  costs, 
sales  administration  and  related  sales 
expenses  and  sales  commissions. 
Because  the  majority  of  the  distribution 
expenses  are  incurred  upon  the  sale  of 
shares,  the  Funds'  distribution  fees  are 
calculated  on  the  basis  of  1.0%  per 
annum  of  aggregate  purchase  payments 
(subject  to  a  cap  at  1.0%  of  net  assets). 
Thus,  at  the  present  time,  the  annual 
distribution  fee  borne  by  each  of  the 
Funds  is  equal  to  1.0%  of  the  lesser  of  (i) 
aggregate  gross  sales  of  each  Fund's 
shares  (not  including  reinvestment  of 
dividends  or  capital  gains),  less 
redemptions  subject  to  the  contingent 


deferred  sales  charge,  or  (ii)  average 
daily  net  assets  of  the  Fund. 

Where  amounts  attributable  to 
purchase  payments  are  redeemed  (and 
thus  discontinue  supporting  the  annual 
distribution  charge).  Applicant  believes 
that  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sum 
payment  reflecting  approximately  the 
amount  of  distribution  expense  which 
has  not  been  recovered  through 
payments  by  the  Funds  and  (2)  to 
remove  the  assets  on  which  the 
contingent  deferred  sales  charge  was 
imposed  from  the  base  amount  on  which 
the  Funds'  distribution  fees  are 
calculated.  Applicant  asserts  that  the 
amount,  computation  and  timing  of  the 
contingent  deferred  sales  charge  are 
designed  to  promote  fair  treatment  of  all 
shareholders,  while  permitting 
Applicant  to  offer  investors  the 
advantage  of  having  purchase  payments 
fully  invested  on  their  behalf 
immediately.  Applicant  states  that,  in  its 
review  of  the  Distribution  Plan  pursuant 
to  Rule  12b-l.  Applicant's  board  of 
directors  will  consider  the  effect  of 
revenues  raised  by  the  proposed 
contingent  deferred  sales  charge. 

Applicant  submits  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  all  provisions  of  the  Act 
and  that  no  exemptive  relief  is  required 
in  order  to  implement  the  proposed 
transaction.  However,  to  avoid  any 
possibility  that  questions  may  be  raised 
as  to  the  potential  applicability  of 
various  definitional  and  regulatory 
sections  of  the  Act.  Applicant  requests 
an  exemptive  order  of  the  Commission, 
to  the  extent  necessary,  from  the 
provisions  of  the  Act  detailed  below. 
For  the  reasons  stated  herein.  Applicant 
believes  that  such  an  exemption  is  in  the 
public  interest. 

Section  2(a)(32)  of  the  Act  defines  a 
"redeemable  security"  as  any  security, 
other  than  short-terra  paper,  under  the 
terms  of  which  the  holder  upon  its 
presentation  to  the  issuer  or  to  a  person 
designated  by  the  issuer,  is  entitled  to 
receive  approximately  his  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

Applicant  submits  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  shares  of  the  Funds  to  fall 
outside  the  definition  of  "redeemable 
securit(ies) "  in  Section  2(a)(32)  of  the 
Act. 

Applicant  further  believes  that 
imposition  of  the  contingent  deferred 
sales  charge  will  in  no  way  restrict  a 
shareholder  from  receiving  his 
proporiionate  share  of  the  current  net 
assets  of  his  fund,  but  will  merely  defer 


the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  which 
may  never  occur.  Although  the 
contingent  deferred  sales  charge  is  not  a 
redemption  charge  in  the  ordinary  sense. 
Applicant  submits  that  the  conditions  of 
Section  10(d)  of  the  Act  contemplate 
that  an  investment  company  may  both 
be  an  open-end  company  (subparagraph 
(Ij)  and  impose  a  discount  from  net 
asset  value  on  redemption  of  its  shares 
(subparagraph  (4)).  However,  in  order  to 
avoid  uncertainty  in  this  regard, 
Applicant  requests  an  exemption  from 
the  operation  of  Section  2(a)(32)  of  the 
Act  to  the  extent  necessary  to  permit 
implementation  of  the  proposed 
contingent  deferred  sales  charge. 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities. 

Apphcant  submits  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  above 
definition  of  sales  load.  The  contingent 
charge  is  paid  tg  the  distributor  to 
reimburse  it  solely  for  expenses  related 
to  the  sale  of  shares  and.  therefore. 
Applicant  submits  that  this  arrangement 
is  within  the  Section  2(a)(35)  definition 
of  sales  load  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicant 
contends  that  the  deferral  of  its  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  may  not 
occur,  does  not  change  the  basic  nature 
of  the  charge,  which  is  in  every  other 
respect  a  sales  charge.  However, 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  2(a)(35)  to  the 
extent  necessary  to  permit  the 
implementation  of  the  proposed  charge. 
Section  22(c)  of  the  Act  empowers  the 
Commission  to  ".  .  .  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of  and  dealers  in,  the 
redeemable  securities  of  any  registered 

investment  company Rule  22c-l 

promulgated  under  Section  22(c)  of  the 
Act,  in  pertinent  part,  prohibits  a 
registered  investment  company  issuing  a 
redeemable  security  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicant  submits  that  implementation 
of  the  proposed  contingent  deferred 
sales  charge  is  in  no  wav  violative  of 
Section  22(c)  or  Rule  22c-l  thereunder. 
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When  a  redemption  of  shares  of  the 
Funds  is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
current  net  asset  value.  The  contingent 
deferred  sales  charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
arriving  at  the  shareholder's 
proportionate  redemption  proceeds. 
However,  in  order  to  avoid  any 
possibility  that  questions  might  be 
raised  as  to  the  potential  applicability  of 
Section  22(c)  and  Rule  22c-l.  Applicant 
requests  an  exemption  from  the 
operation  of  the  provisions  of  Rule  22c-l 
to  the  extent  necessary  or  appropriate  to 
permit  Applicant  to  implement  the 
proposed  contingent  deferred  sales 
charge. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  submits  that  the 
exemptions  it  has  requested  are 
appropriate  and  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the  - 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant, 
therefore,  requests  that  the  Commission 
issue  an  order  under  Section  6(c)  of  the 
Act  granting  the  exemptions  requested. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
staled  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secrertary. 

|KR  Doc.  gl-3S50b  hili'd  12-10-81:  8:4.1  am| 
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[Release  No.  12074;  812-5008) 

Keystone  Custodian  Funds  inc    3S 
Trustee  for  Keystone  Custodian 
Funds.  Series  B-1.  B-2,  B-4,  K-:,  K  ••  ,:, 
S-1,  S-3,  and  S-4  fdio.Q  ot  Aopi-caxion 

December  4,  1981, 

Notice  is  hereby  given  that  Keystone 
Custodian  Funds,  Inc.  ("Keystone").  99 
High  Street,  Boston,  Massachusetts 
02104,  a  Delaware  corporation,  as 
trustee  of  each  of  eight  trusts,  namely. 
Keystone  Custodian  Funds.  Series  B-1. 
B-2.  B-4,  K-1,  K-2.  S-1.  S-3  and  &-4 
("Funds"),  each  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  investment 
company,  filed  an  application  on 
November  4. 1981,  for  an  order  pursuant 
to  Section  6(c)  of  the  Act.  The 
application  seeks  to  exempt  each 
principal  underwriter  for  each  Fund 
from  the  provisions  of  Section  15(b)(1)  of 
the  Act,  on  condition  that  any  contract 
with  a  Fund's  principal  underwriter 
which  otherwise  would  be  subject  to 
Section  15(b)(1)  of  the  Act  shall  continue 
in  effect  for  a  period  of  more  than  two 
years  from  its  date  of  execution  only  so 
only  so  long  as  its  continuance  is 
specifically  approved  at  least  annually 
either  (a)  by  the  board  of  directors  of 
Keystone  or  (b)  by  vote  of  a  majority  of 
the  outstanding  voting  securities  of  such 
Fund.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  on  the 
representations  contained  therein, 
which  are  summarized  below. 

The  eight  Funds,  created  in  1935,  are 
unincorporated  common  law  trusts,  each 
existing  under  a  separate  but 
substantially  identical  trust  agreement 
between  Keystone  as  trustee  and  the 
investors  in  that  Fund.  Keystone,  the 
trustee  of  each  Fund,  is  a  corporation 
which,  pursuant  to  the  terms  of  the  trust 


agreements,  performs  as  trustee  all  of 
the  investment,  management  and 
administrative  ser\'ices  required  by  that 
Fund.  The  Funds  have  no  employees. 

Shares  in  each  of  the  Funds  are 
offered  for  sale  to  the  public  in 
accordance  with  the  terms  of 
underwriting  contracts  between 
Keystone  as  trustee  and  principal 
underwriters.  Currently  Keystone 
Massachusetts  Inc.,  a  wholly-owned 
subsidiary  of  Keystone,  is  a  principal 
underwriter  for  each  of  the  Funds.  In 
addition.  Nomura  Securities  Co..  Ltd.  a 
company  not  affiliated  with  Keystone, 
serves  as  a  principal  underwriter  for  the 
sale  of  shares  of  Keystone  Custodian 
Fund.  Series  S-4  in  japan  and  to  non- 
United  States  nationals. 

According  to  the  application,  all  of  the 
outstanding  shares  of  capital  stock  of 
Keystone  are  currently  held  by  The 
Travelers  Corporation  ("Travelers")  as  a 
result  of  the  merger  of  a  subsidiarj'  of 
Travelers  into  Keystone.  Keystone 
represents  that  no  director,  officer  or 
employee  of  Travelers  is  at  present  or 
has  been  since  January  26. 1979,  a 
director  of  Keystone.  Keystone  further 
states  that  apart  from  two  of  its 
directors  selected  by  Travelers,  as  to 
which  no  opinion  is  expressed,  no  other 
"affiliated  person",  as  defined  in  Section 
2(a)(3)  of  the  Act,  of  Travelers  is  a 
director  of  Keystone. 

In  addition.  Keystone  believes  that  its 
board  of  directors,  if  considered  as  the 
board  of  directors  of  each  of  the  Funds, 
complies  with  the  requirements  of 
Sections  10(a)  and  10(b)(2)  of  the  Act. 
Keystone  undertakes  that  any  vacancy 
on  its  board  of  directors  which  occurs  in 
connection  with  compliance  with 
Sections  10(a)  and  10(b)(2)  of  the  Act 
and  which  must  be  filled  by  a  person 
who  is  not  an  interested  person  of 
Keystone  or  any  principal  imderwriter 
or  any  Fund  shall  be  filled  only  be  a 
person  who  has  been  approved  for 
election  by  a  majority  of  directors  of 
Keystone  who  are  not  such  interested 
persons. 

Section  15(b)(1)  of  the  Act  makes  it 
unlawful  for  any  principal  underwriter 
of  a  registered  open-end  investment 
company  to  offer  securities  of  such 
company  except  pursuant  to  a  written 
contract,  which  contract  shall  continue 
in  effect  for  a  period  of  more  than  two 
years  from  the  date  of  its  execution  only 
so  long  as  such  continuance  is 
specifically  approved  at  least  annually 
by  the  Board  of  Directors  or  by  vote  of  a 
majority  of  the  outstanding  voting 
securities  of  such  company. 

Keystone  states  that  each  of  the 
Funds  is  a  common  law  trust  with  a 
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corporate  trustee  and  does  not  have  a 
board  of  directors.  Therefore,  absent  an 
exemption  from  Section  15(b)(1)  of  the 
Act  it  would  be  necessary  to  submit 
annually  the  matter  of  the  continuation 
of  underwriting  contracts  to  the 
shareholders  of  the  Funds.  Keystone 
further  states  that  ordinarily  no  other 
matters  are  submitted  for  shareholder 
approval.  Keystone  represents  that  the 
cost  of  such  a  submission,  which  under 
the  trust  agreements  is  borne  by 
Keystone,  is  large  in  relation  to  any 
interest  of  the  shareholders  in  the 
matter.  For  example,  the  cost  of  the  most 
recent  submission,  when  there  were 
approximately  297,500  shareholders  in 
the  eight  Funds,  was  817^362,  of  which 
about  58%  represented  postage  at  then 
applicable  rates. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditonally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fdirly  intended  by  the  policy  and 
provisions  of  the  Act. 

Keystone  asserts  that  it  is  appropriate 
to  grant  the  relief  requested  and  thereby 
to  reconcile  the  requirements  of  Section 
15(b)(1)  of  the  Act  with  the  governance 
structure  of  Keystone  and  the  Funds  in 
an  efficient,  practical  and  sensible  way 
and  to  reduce  the  substantial  and 
unnecessary  regulatory  burden  which 
otherwise  would  be  imposed  upon 
Keystone  if  the  annual  submission  of 
underwriting  contracts  to  shareholders 
of  the  Funds  is  required  by  the  Act. 

Keystone  undertakes  that  it  will  not 
cause  any  Fund  to  enter  into,  renew,  or 
perform  any  contract  or  agreement, 
written  or  oral,  whereby  a  person 
undertakes  regulariy  to  serve  or  act  as  a 
principal  underwriter  for  that  Fund 
unless  the  terms  of  such  contract  or 
agreement  and  any  renewal  thereof 
have  been  approved  by  a  majority  of 
directors  of  Keystone,  who  are  not 
parties  to  such  contract  or  agreement  or 
interested  persons  of  any  such  party, 
cast  in  person  at  a  meeting  called  for  the 
purpose  of  voting  on  such  approval. 
Keystone  acknowledges  that  it  would 
consider  any  change  in  the  terms  of  any 
such  contract  or  agreement  to  require 
such  approval  pursuant  to  such 
undertaking. 

Keystone  also  has  agreed,  as  a 
condition  of  the  continuing  availability 
of  the  relief  sought  in  the  order 


requested  in  this  application,  that  it  will 
not  cause  any  Fund  to  enter  into,  renew 
or  continue  any  contract  or  agreement 
whereby  a  person  who  is  an  affiliated 
person  of  Keystone  within  the  meaning 
of  Section  2(a)(3)  of  the  Act,  or,  so  long 
as  Keystone  is  controlled  by  Travelers, 
such  an  affiliated  person  of  Travelers, 
undertakes  regularly  to  serve  or  act  as  a 
principal  underwriter  for  that  Fund,  if 
(a)  the  contract  or  agreement  is  being 
entered  into  with  a  person  not 
theretofore  so  acting  or  serving  pursuant 
to  a  contract  or  agreement,  or  (b)  the 
contract  or  agreement  is  being  entered 
into  as  a  result  of  an  automatic 
termination  by  reason  of  an  assignment 
of  a  contract  or  agreement  theretofore  in 
effect,  or  (c)  the  contract  or  agreement  is 
being  renewed  or  continued  with  a 
material  change  in  the  services  to  be 
performed  or  compensation  to  be 
received  by  the  person  from  those 
specified  in  the  contract  or  agreement 
with  that  person  theretofore  in  effect, 
unless,  in  any  such  case,  the  terms  of  the 
contract  or  agreement  shall  have  been 
approved  by  vote  of  a  majority  of  the 
outstanding  voting  securities  (within  the 
meaning  of  the  Act)  of  that  Fund. 
Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  30, 1981,  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  the 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Keystone  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doi:  81-35507  Filed  12-10-81:  a:«S  am| 
BILUNG  CODE  lOIO-OI-M 


(Release  No.  18313;  SR-MSRB-81-14| 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

December  7.  1981. 

On  September  4.  1981,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB  •)  Suite  507,  1150  Connecticut 
Ave,  N.W.  Washington,  DC.  20036  filed 
with  the  Commission  pursuant  to 
Section  19(b)(ll  of  the  Securities 
Exchange  Act  of  19,34  (the  "Act"),  15 
U.S.C.  78s{b){l).  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  to  adopt  new  MSRB  rule  G-33. 
which  establishes  a  standard  method  for 
computing  accrued  interest  on  municipal 
securities  transactions  and  sets  forth 
standard  formulas  for  computing  dollar 
price  and  yield  on  municipal  securities 
paying  interest  at  maturity,  paying 
interest  on  a  periodic  basis,  or  trading 
on  a  discounted  basis.  Further,  in  the 
case  of  municipal  securities  which  pay 
interest  on  a  periodic  basis,  the  formulas 
distinguish  between  securities  for  which 
only  the  interest  payment  at  maturity 
remains  due  and  securities  for  which 
two  or  more  interest  payments  are  due. 
Proposed  rule  G-33  also  sets  forth 
standards  for  the  accuracy  of 
calculations  and  establishes 
"truncation"  as  the  method  for 
terminating  computed  numbers.  The 
proposed  rule  change  adopts  the  "SO/ 
360"  day  count  basis  for  computations 
prescribed  by  the  rule,  except  for 
municipal  notes,  in  which  case  the  day 
count  basis  selected  by  the  issuer  is  to 
be  used. 

The  proposed  rule  change  would  take 
effect  six  months  following  the  date  of 
Commission  approval.  The  MSRB  stated 
that  this  delay  is  necessary  to  allow 
sufficient  time  for  the  industry  to  receive 
information  on.  and  acquaint  itself  with, 
the  calculations  standards.  Additionally, 
the  proposed  rule  change  permits  two 
computation  practices  commonly  used 
in  the  industry  to  continue  until  January 
1, 1984.  Rather  than  using  the  actual 
computed  results  of  the  formulas 
prescribed  by  the  proposed  rule  change, 
proposed  rule  G-33  permits,  until 
January  1,  1984,  use  of  the  dollar  price 
"100"  for  transactions  effected  at  a  yield 
price  equal  to  the  interest  rate  of 
securities  with  periodic  interest 
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payment'    and  use  of  the  interpolative 
method  of  deriving  the  dollar  price  of 
municipal  securities  from  the  yield.  One 
of  the  reasons  for  allowing  these  two 
computation  practices  to  remain  in  use 
until  January  1. 1984,  the  MSRB  stated,  is 
to  give  the  industry  sufficient  time  to 
reprogram  existing  calculators. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  18105.  September  21, 1981) 
and  by  publication  in  the  Federal 
Register  (46  FR  47516,  September  28. 
1981).  One  comment  letter  with  respect 
to  the  proposed  rule  change  was 
received  by  the  Commission  and  was 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 
The  comment  letter  supported  the 
proposed  rule  change." 

Although  MSRB  rules  G-12  and  C-15 
require  intra-industry  and  customer 
confirmations  to  include  certain 
information  on  the  yeild  and  dollar  price 
of  a  transaction,  these  rules  do  not 
contain  any  specific  formulas  for 
computing  yields,  dollar  prices,  or 
accrued  interest  amounts.  Proposed  rule 
G-33  establishes  standard  formulas  for 
such  calculations.  Adoption  of  standard 
calculation  methods  will  improve 
clearance  and  processing  procedures  for 
municipal  securities  transactions  by, 
among  other  matters,  facilitating  the 
comparison  and  delivery  of  securities 
and  ensuring  that  customers  receive 
precise  and  consistent  information  on 
the  yield  and  dollar  price  of  their 
municipal  securities  transactions. 
Moreover,  such  standard  methods 
should  lessen  the  likelihood  of 
disagreements  between  parties  to  a 
transaction  with  respect  to  interest  and 
dollar  price  computations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


'  Letter  to  George  A.  Rtzsimmons.  Secretitry. 
Seciirilips  and  Exchange  Commission,  from  Artliui  | 
Kalita.  Executive  Director.  Public  Sc<;uriti(!S 
Association  (November  4, 1981)  (re(«ivcd  in  the 
OEice  of  the  Secretary,  November  10, 1981 ). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritj'. 

Geor^  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-3SSK)  Filed  12-10-61: 8:45  am| 
BILLING  CODE  Mt(M>1-li 


(ReteaspNo  ?7296;  70-65131 

New  E>Qiand  Energy  Inc^  Proposed 
-  vestment  by  Fuel  Subsidiary  •" 

■Existing  Oii  and  Gas  Explorat-o^^  ,v-c) 
Development  ParfiersiTip 

December  4, 1981 

New  England  Energy  Incorporated 
("NEEI").  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
fuel  subsidiary  of  New  England  Electric 
System  ("NEES"),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  anphcation-declaration  pursuant 
to  Sections  6(a),  7,  9(a),  10, 12  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  43,  45(c),  90 
and  91  promulgated  thereunder. 

NEEI  is  engaged  in  various  activities 
relating  to  fuel  supply  for  the  NEES 
system.  By  order  dated  December  30, 
1980  (HCAR  No.  21862)  NEEI  was 
authorized  to  enter  into  an  oil  and  gas 
exploration  and  development 
partnership  agreement  ("Partnership 
Agreement")  with  Dorchester 
Exploration,  Inc.  ("Dorchester")  and  to 
invest  up  to  $35  million  therein  for  the 
calendar  year  1981.  Through  September 
30, 1981.  NEEI's  investment  in  the 
Dorchester  partnership  was  $31.5 
million,  and  the  partnership  has 
participated  in  drilling  30  wells,  ten  of 
which  have  been  successful  providing  a 
total  of  55.000  equivalent  barrels  of 
proved  reserves. 

The  Partnership  Agreement  assigns  to 
Dorchester,  as  managing  partner, 
responsibility  for  developing,  evaluating, 
and  selecting  new  prospects  for 
exploration.  As  a  matter  of  practice, 
NEEI  and  its  consultants  are  kept 
informed  by  Dorchester  of  this 
evaluation  and  selection  process.  Once 
a  prospect  has  been  identified  as 
appropriate  for  investment  by  the 
partnership,  Dorchester  undertakes  to 
acquire  for  the  partnership  an  interest  in 
the  leases  included  in  the  prospect. 

On  the  basis  of  Dorchester's  projected 
activities  for  calendar  year  1982,  NEEI  is 
seeking  Commission  authorization  of 
investments  in  the  partnership  of  up  to 
$30  million  for  exploration  expenses  and 
$15  million  for  development  expenses. 


The  financing  for  the  proposed 
investment  will  consist  of  (1)  additional 
funds  from  NEEI's  Bank  Loan  authorized 
by  order  dated  August  24, 1981  (HCAR 
No.  22175),  borrowings  thereunder  being 
$134  million  at  August  31, 1981  with  total 
borrowings  of  Si 80  million  anticipated 
by  December  31, 1981.  leaving  $220 
million  available  through  1984;  (2) 
continued  investment  by  NEES  in  NEEI 
through  the  acquisition  of  subordinated 
notes  or  common  stock,  with  NEES' 
outstanding  investment  at  $40  million  as 
of  September  30. 1981.  and  with 
investments  of  $40  million  anticipated  at 
December  31. 1981:  (3)  additional  funds 
from  the  receipt  of  the  cash  equivalent 
of  reduction  in  consolidated  tax 
liabilities  as  a  result  of  the  inclusion  of 
NEEI's  losses  in  the  consolidated  tax 
returns  of  the  NEES  system,  it  being 
estimated  that  NEEI  will  receivp 
approximately  $35  million  from  other 
NEES  system  companies  in  1981;  and  (4) 
funds  from  the  sale  of  NEEI  production 
imder  the  terms  of  the  order  of  July  19, 
1978  (HCAR  No.  20632),  NEEI  presently 
expecting  to  recover  approximately  $55 
million  of  its  investment  in  this  manner 
in  1982. 

The  application-declaration  and  any 
anrendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28, 1981,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secratary. 

|KR  Otic.  in-3S50e  Rk-d  12-10-«:  ft«  wn| 
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[Release  No.  12078;  811-13251 

Tax  Exempt  Income  Fund,  Series  i. 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Applicatic^ 

December  4. 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  1 
("Applicant")  45  Wall  Street,  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  July  21, 1981,  and  an 
amendment  thereto  on  September  8, 
1981,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined 
by  the  Act.  AIJ  interested  persons  are 
referred  to  the  application  of  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
luly  20, 1965.  The  application  states  that 
.Applicant's  trustee,  United  States  Trust 
Company  of  New  York  ("Trustee"),  is 
liquidating  Applicant  pursuant  to  the 
Trust  Agreement  governing  Applicant 
(Trust  Agreement").  Applicant  asserts 
that  Section  8.01(g)  of  the  Trust 
Agreement  provides  that  the  Trustee 
may  in  its  discretion  liquidate  Applicant 
if  its  value  is  less  than  32,000,000.  The 
application  states  that  as  of  January  16, 
1981  Applicant  had  one  class  of  2,033 
units  outstanding  with  a  net  aggregate 
value  of  51,113.575.75  or  S547.75  per  unit. 

The  application  states  that,  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  of 
Applicant's  unitholders  and  requested 
that  they  surrender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant's 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 
•Applicant's  final  liquidation  price  per 
unit  was  $473.18.  The  application  states 
that  through  .August  21, 1981, 1,724  units 
hdd  been  surrendered  and  distributions 
u.f  5815,762.32  made  to  Applicant's 
unitholders.  As  of  the  same  date,  27 
unitholders  held  309  units  of  AppUcanfs 
securities.  Applicant  represents  that  the 
Trust  Agreement  provides  that  if  within 
one  year  after  the  second  notice  to 
.Applicant's  unitholders,  all  units  have 
not  been  surrendered  for  cancellation, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant's  outstanding  unitholders 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 


Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  81-35510  Filed  12-10-«].  8:45  am) 
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(Release  ^4o.  12076;  811-13571 

Tax  Exempt  Income  Fund.  Series  2, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4. 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  2 
( "Apphcant")  45  Wall  Street,  New  York, 
New  York  10005.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 


investment  compdny  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
December  29, 1965.  The  application 
states  that  Applicant's  trustee.  United 
States  Trust  Company  of  New  York 
("Trustee"),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  ("Trust 
Agreement").  Applicant  asserts  that 
Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  Applicant  if  its 
value  is  less  than  82,000,000.  The 
application  states  that  as  of  April  13, 
1981  Applicant  had  one  class  of  2,221 
units  outstanding  with  a  net  aggregate 
value  of  $973,508.72,  or  $493.32  per  unit. 
The  application  states  that  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  the 
Applicant's  unitholders  and  requested 
that  they  surrender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant's 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 
The  application  further  states  that 
Applicant's  final  liquidation  price  per 
unit  was  $399.61  and  that  through 
August  21, 1981, 1,983  units  had  been 
surrendered  and  distributions  of 
$792,426.63  made  to  Applicant's 
unitholders. 

The  application  states  that  as  of  the 
same  date,  26  unitholders  held  238  units 
of  Applicant's  securities.  Applicant 
represents  that  the  Trust  Agreement 
provides  that  if  within  one  year  after  the 
second  notice  to  Applicant's 
unitholders,  all  units  have  not  been 
surrendered  for  cancellation,  the  Trustee 
or  an  agent  appointed  by  the  Trustee 
may  take  whatever  steps  are  necessary 
and  appropriate  to  contact  the 
remaining  unitholders.  Until  Applicant's 
outstanding  unitholders  have  been 
located,  their  interests  shall  be 
preserved  in  trust  by  the  Trustee. 

Section  8(f]  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
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accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Di\'ision  of 
Investm^t  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|KR  Dnc  B1-355n  Filed  12-10-81:  8:45  aro| 
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[Release  No.  12075;  811-1481) 

""'a*  ExeTipt  inco'^e  Funci  Se-'ies  3, 
c   c  U'lited  Slates  Trus!  Co"npsny  of 
New  York,  Filing  c^'  Apoiic-it'O- 

December  4, 1961 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  3 
("Applicant")  45  Wall  Street,  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
( "Act")  as  a  unit  investment  trust,  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
March  16, 1967.  The  application  states 
that  Applicant's  trustee.  United  States 
Trust  Company  of  New  York 
("Trustee"),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  ("Trust 
Agreement").  Applicant  asserts  that 


Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  AppHcant  if  its 
value  is  less  than  $2,000,000.  The 
application  states  that  as  of  April  13, 
1981  Applicant  had  one  class  of  2.124 
units  outstanding  with  a  net  aggregate 
value  of  $1,059,833.52,  or  $498.98  per 
unit. 

The  application  states  that  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  the 
Applicant's  unitholders  and  requested 
that  they  siurender  their  units  for 
cancellation.  The  application  states 
further  that  on  June  26, 1981  a  second 
request  was  mailed  to  all  of  Applicant's 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 

The  application  further  states  that 
Applicant's  final  liquidation  price  per 
unit  was  $489.90  and  that  through 
August  21, 1981, 1,943  units  had  been 
surrended  and  distributions  of 
S951.875.70  made  to  Applicant's 
unitholders.  The  application  states  that 
as  of  the  same  date,  16  unitholders  held 
181  units  of  Applicant's  securities. 
Applicant  represents  that  the  Trust 
Agreement  provides  that  if  within  one 
year  after  the  second  notice  to 
Applicant's  unitholders,  all  units  have 
not  been  surrendered  for  cancellation, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant's  outstanding  unitholders 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 
Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
al-law,  by  certificate)  shall  be  filed 


contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoas, 
Secretary. 

|KR  Do.   81-3S51J  Filed  12-1(K-B1;  8:45  ami 
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fRelease  No.  12077;  811-1S941 

Tax  Exempt  Income  Fund,  Series  4, 
c/o  United  States  Trust  Company  of 
New  York;  Filing  of  Application 

December  4, 1981. 

Notice  is  hereby  given  that  Tax 
Exempt  Income  Fund,  Series  4 
("Applicant")  45  Wall  Street  New  York, 
New  York  10005,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust  filed 
an  application  on  September  8, 1981,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  Ail  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein,  a 
summary  of  which  appears  below. 

Applicant  registered  under  the  Act  on 
January  31, 1968.  The  application  states 
that  Applicant's  trustee.  United  States 
Trust  Company  of  New  York 
("Trustee"),  is  liquidating  Applicant 
pursuant  to  the  Trust  Agreement 
governing  Applicant  ("Trust 
Agreement").  Applicant  asserts  that 
Section  8.01(g)  of  the  Trust  Agreement 
provides  that  the  Trustee  may  in  its 
discretion  liquidate  Applicant  if  its 
value  is  less  than  $2,000,000.  The 
application  states  that  as  of  April  13, 
1981  Applicant  had  one  class  of  2.270 
units  outstanding  with  a  net  aggregate 
value  of  $1,214,064.10,  or  $534.83  per 
unit. 

The  application  states  that,  pursuant 
to  the  Trust  Agreement,  the  Trustee 
gave  notice  of  termination  to  all  of 
Applicant's  unitholders  and  requested 
that  thev  surrender  their  units  for 
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canceliation  The  applied*:;):!  st.ites 
further  that  on  June  26.  1981  a  second 
request  was  mailed  to  all  of  Applicant's 
remaining  unitholders  requesting  that 
they  surrender  their  units  for  payment. 
The  application  further  states  that 
Applicant's  final  liquidation  price  per 
unit  was  $542.19  and  that  through 
August  21, 1981, 1,832  units  had  been 
surrendered  and  distributions  of 
5993,292.08  made  to  Applicant's 
unitholders.  The  application  states  that 
as  of  the  date  of  its  filing,  31  unitholders 
held  438  units  of  Applicant's  securities. 
Applicant  represents  that  the  Trust 
Agreement  provides  that  if  within  one 
year  after  the  second  notice  to 
Applicant's  unitholders,  all  units  have 
not  been  surrendered  for  cancellation, 
the  Trustee  or  an  agent  appointed  by  the 
Trustee  may  take  whatever  steps  are 
necessary  and  appropriate  to  contact 
the  remaining  unitholders.  Until 
Applicant's  outstanding  unitholdsrs 
have  been  located,  their  interests  shall 
be  preserved  in  trust  by  the  Trustee. 
Section  8(0  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  will  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  28, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 


or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 

Secretary. 

(re  Doc.  81-35513  Filed  12-10-81;  8:45  am) 
BILLING  CODE  8010-01-U 


DE.PARTMENT  OF  STATE 

fPublic  Notice  7871 

Res'T'ctson  or"  tne  Use  of  United 
5'Tes  Passpor'5  -o''  Tr3vel  to,  s'l,  ot 
Through  Litjya 

Pursuant  to  the  authority  of  Executive 
Order  11295  (31  PR  10603),  and  in 


accord.incp  with  22  Ci'R  ,^)1.72(a)(3),  the 
use  of  United  States  passports  for  travel 
to,  in,  or  through  Libyq  is  hereby 
restricted. 

This  action  is  required  by  the 
unsettled  relations  between  the  United 
States  and  the  Government  of  Libya, 
and  the  increased  threat  of  hostile  acts 
against  Americans.  Travel  to  or 
residence  in  Libya  by  American  citizens 
is  hazardous,  because  of  the  continued 
anti-American  stance  and  hostile 
actions  of  the  Libyan  Government.  The 
Government  of  Libya  has  repeatedly 
demonstrated  a  willingness  to  direct 
hostile  acts  against  United  States 
nationals.  The  American  Embassy  in 
Tripoli  remains  closed  and  the  United 
States  Government  is  not  in  a  position 
to  provide  diplomatic  protection  or 
consular  assistance  to  Americans  in 
Libya.  Under  the  circumstances,  there  is 
an  imminent  danger  to  the  physical 
safety  of  Americans  traveling  to  or 
present  in  Libya. 

Accordingly,  United  States  passports 
shall  cease  to  be  valid  for  travel  to,  in, 
or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
authority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
(December  11, 1981)  and  shall  expire  at 
the  end  of  one  year  unless  extended  or 
sooner  revoked  by  Public  Notice. 

Dated:  December  9, 1981. 
William  P.  Clark. 

Acting  Secretary  of  State. 

|FR  Doc.  81-35768  Filed  12-10-81;  12:30  pm) 
BIUING  CODE  4710-08-M 
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Sunshine  Act  Meetings 


Federal    Ri^ster 

Vol.  46.  No.  238 

Friday.  December  11.  1981 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.    L,   94-409)   5   use. 
552b(e)(3). 


CONTENTS 

Items 
Depository    Institutions    Deregulation 

Committee 1 

Federal   Energy  Regulatory  Commis- 
sion    2 

Federal  Trade  Commission 3 

National  Railroad  Passenger  Corpora- 
tion    4 

Neighborhood  Reinvestment  Corp)ora- 

tion 5 

Nuclear  Regulatory  Commission 6,  7,  8 

Occupational     Safety     and     Health 
Review  Commission 9 


OtPOSiTORV   :SS"^''TUTiONS 
DEREGULATION  COMMi^Tf.E 

TIME  AND  DATE:  3  p.m..  December  16. 

PLACE:  Cash  Room,  Department  of  the 
Treasury  (use  Pennsylvania  Avenue 
entrance),  Pennsylvania  Avenue 
between  15th  Street  and  East  Executive 
Avenue,  Washington,  D.C.  20220. 

STATUS:  Onrn. 

VA'T6"S  TO  Bt   CONS'DE-RtD 

1.  Consideration  of  a  plan  to  deregulate 
Interest  rate  limitations  on  time  depcsits. 

2.  Consideration  of  short-term  deposit 
instrument  proposals. 

3.  Consideration  of  the  interest  rate  ceiling 
for  savings  deposits. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
STi.OO  per  cassette  by  calling  (202)  566-5152  or 
by  writing  to:  Depository  hihiitutions 
Deregulation  Committee,  Department  of  the 
Treasury.  Room  lOvM  NiT.  Washington.  D.C. 
20220. 

For  further  information  about  the 
DIDC  and  the  December  16  meeting, 
please  call  (202)  566-3734. 
Steven  L.  Skancke. 
Executive  Secretary  of  the  Comniittee. 

|S-ll«4-ni  Filed  12-0-B1;  :i:n3  pmj 
BILLING  CODE  4810-25-M 


'  r  0  E  R  A  L,  t  N  fc  H  G  Y  REGULATORY 

C  O  M  M  t  S  S  8  O  ^ 

'EDEBAL  REGISTER'    C'-fft-'fONOF 
PREVIOUS  ANNOUNCEMENT    a,  FR  59691, 

December  7, 1981. 

PBEV'OUSLV   ANNOUNCED  TIME  AND  DATE 

Of  MEETING,  ijember  9. 1981. 

CHANGE   N    me  meeting:  The  following 
Items  nave  neen  aoded; 

Item  No.,  Docket  No.,  and  Company 

P-2:  (A)  Project  No.  3842,  East  Columbia 
Basin  Irrigation  District  Quincy-Columbia 
Basin  Irrigation  District,  and  South 
Columbia  Basin  Irrigation  District 

P-2:  (B)  Project  No.  3843.  East  Columbia 
Basin  Irrigation  District,  Quincy-Columbia 
Basin  Irrigation  District,  and  South 
Columbia  Basin  Irrigation  District 

CP-9:  CP81-349-000,  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 

Kenneth  F.  Plumb. 

Secretary. 

|S-185tt-81  Filed  12-<^-81:  3:16  pm| 
BILLINQ  CODE  6717-41-M 


ccncqflL  TRADE  COVWiSpiON 


CEOERAL  REGiSTER 
PREVIOUS  ANNOUNCE' 

;\uvemuer  la.  lyai 


:rAr,OS  OF 

;  N  '       R  46  56695. 


PREVIOUSLY  ANNOUNCED  TlML  A.NQ  CATE 

D.i  THE  MEETING:  2  a.m..  Monday. 

CHANGES  IN  THE  agenda:  Due  to  a 
hiatus  in  appropriations  the  Federal 
Trade  Commission  cancelled  its  Oral 
Argument  scheduled  for  November  23. 
1981.  The  argument  has  been 
rescheduled  for  Monday,  December  14. 
1981,  at  2:00  p.m..  in  room  532. 

18-185,^-81  Filed  i:'-<»-ai;  .^:<^  pm] 
BILLING  CODE  6750-01-M 


NATIONAL  R.a,iLROAD  PASSLNGLR 
CORPORATION 

Amendment  to  Notice  of  Meeting 

In  accordance  with  Rule  4(d)  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation,  notice  is  given  that  the 
Board  of  Directors,  at  its  meeting  on 
December  9, 1981,  voted  to  amend  its 
agenda  to  adopt  a  resolution  relating  to 
the  Washington  Terminal  Company  land 
exchange. 


Board  members  Boyd,  Lamphier. 
Langdon.  Mills,  Neel.  Quinn.  Knouse. 
Trent.  Swinbiun,  Teele,  and  Robert  W. 
Blanchette,  representing  Drew  Lewis,  by 
unanimous  recorded  vole,  affirmed  that 
no  earlier  announcement  of  the  change 
was  possible  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
time. 

The  agenda  was  amended  to  add  the 
following  item: 

9b.  Resolution — Washington  Terminal 
Company  Land  Exchange. 

Inquiries  regarding  the  agenda  for  the 
December  9. 1981,  Board  meeting  should 
be  directed  to  the  Corporate  Secretary 
at  (202)  383-3754." 

Dated;  December  9. 1961. 
Sandra  Spence, 

Corporate  Secretary. 

IS-IBfO-Sl  nied  lZ-a-81;  3«3  pml 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  meeting  of  the  board 

TIME  AND  DATE:  3:30  p.m..  December  15. 

1981. 

PLACE:  Board  Room,  sixth  floor.  Federal 

Home  Loan  Bank  Board.  1700  G  Street. 

N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Timothy  McCarthy. 

-Associate  Director.  Communications. 

202-377-6815. 

AGENDA: 

I.  Cull  to  Order  and  Remarks  of  the 
Chairman. 

II.  Approval  of  Minutes.  August  31. 1981. 

III.  Election  of  Vice  Chairman. 

IV.  Election  of  Officer. 

V.  Executive  Director's  Report. 

VI.  Treasurer's  Report. 

No.  20,  December  8. 1981. 
Donnie  L.  Bryant. 

Secretary. 

|S-IH.SI-ei  Filed  12-B-81:  AA3  p<li| 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  December  7. 1981 

(revised). 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

DC. 

STATUS:  Open/closed. 
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MATTERS  TO  BE  CONSIDERED:  ' uesday. 

December  8. 

2.00  p.m.:  ; 

1.  Discussion  of  Policy  and  Planning 
Guidance  (public  meeting)  (rescheduled 
from  December  9) 

Wednesday.  December  9: 
10:00  a.m.; 
1.  Discussion  of  Scheduling  Matters 
Regarding  TMl-1  Restart  (closed— 
E.xemption  10)  (as  announced) 
2:00  p.m.: 

1.  Discussion  of  Clinch  River  Breeder 
Reactor  (approximately  I'i  hours) 
(public  meeting)  (rescheduled  from 
December  8) 

2,  Discussion  of  DOE  Petition  on  Clinch 
River  Breeder  Reactor  (Approximately  1 
hour)  (public  meeting)  (additional  item) 

Thursday,  December  10: 
9:30  a.m.: 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  1  hour)  (closed- 
Exemptions  2,  6)  (time  changed) 

(10:30  a.m.): 

2.  Discussion  of  Congressional  Testimony 
(closed— Exemption  9)  (additional  item) 

2:30  p.m.: 

Affirmation/Discussion  Session 
{approximately  30  minutes)  (public 
meeting)  (items  revised) 

Affirmation  and/or  Discussion  and  Vote: 

a.  Proposed  Amendment  to  10  CFR 
50.54(r) — Modification  of  Requirements 
for  Submittal  of  Emergency  Plans  by 
Research  and  Test  Reactor  Licensees 

b.  Final  Amendments  to  10  CFR  Parts  71 
and  73  for  Advance  Notification  to 
Governors  of  Transportation  of  Nuclear 
Waste  Including  Spent  Fuel 

c.  Final  Rule  on  Intransit  Physical 
Protection  of  Special  Nuclear  Material  of 
Moderate  Strategic  Significance 

d.  Review  of  Director's  Decision  on  2.206 
Petition  (Florida  Power  and  Light 
Company) 

(3:30  p.m.): 
Discussion  of  FY  83  Budget  (closed  subject 
to  Court  Approval— Exemptions  2,  6. 9, 
10)  (additional  item) 

AUTOMATIC  TELEPHONE  ANSWERif^G 
SERVICE  FOR  SCHEDULE  UPDATE"  {  'U'j 
n.i4-1498.  Th:,,.  p..::::;,o;oattenda 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 


CONTACT  PERSON 

INFORMATION;  ..  . 

1410, 

Walter  Magee, 

Secretary. 

|S-iao8-8I  Filed  12-9-81:  3.59  pm| 
BILLING  CODE  7S90-01-M 


0»  MORE 

...  .'via^ee.  (202)  634- 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Friday,  Decembe;  .;.  .^oi 

(additional  item), 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW.,  Washington 

DC. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Friday, 
December  11: 

10:30  a.m.: 
Oral  Presentations  on  Clinch  River  Breeder 
Reactor  (approximately  1  hour)  (public 
meeting) 


AfOMA" 


rp; 


0\r    AHSA''  a-\r 


SER,.Ct  FOR  SCHEDULE  UPDATE:  [.iU-'J 

634-1498,  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410, 

Waller  Magee, 

Office  of  the  Secretary. 

|S-1859-«1  Filed  12-9-81:  3:39  pm| 
BILLING  CODE  7S90-01-M 


8 

".  -  ::  i,  I  AR  REGUL A  ■'■  D  o  -•  :; O ^' M  ^  5 5 !  O N 

o  A  r  F    '.Veek  of  December  14, 1981. 
PLACE;  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington 
DC. 

STATUS:  Onpn/rlnQpr? 

■•'A"Ess  TO  3t  CONSOE«ED.  Fuesdoy, 
December  15: 

2:00  p.m.: 
Discussion  of  Export  Licensing  Policy 
(closed  meeting) 

Wednesday,  December  16: 

2:00  p.m.: 
Discussion  of  Policy  and  Planning 
Guidance  (public  meeting) 


Thursday,  December  17: 
3:00  p.m.: 

.Affirmation/Discussion  Session  (public 
meeting) 

a.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 

b.  Proposed  Rulemaking,  "Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants" 

c.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations 

d.  Suggested  Time  Periods  for  Issuance  of 
Initial  Decisions 

ADDITIONAL  INFORMATION:  Affirmations 

of  Amendments  to  10  CFR  Chapter  I 
Parts  19.  30,  40,  50,  60,  70,  72  and  150 
With  Respect  to  Employees  Who 
Provide  Information;  Proposed 
Amendment  to  10  CFR  Part  50. 
Appendix  E,  Frequency  of  Emergency 
Preparedness  Exercises:  and  Final  Rule 
for  Pending  CP/ML  Applications, 
scheduled  for  December  4,  were 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 


141.'),  'fh 


!'>*'  PKJl'H 


attend  a 


meeting  should  reverify  the  status  on  the 

'lay  of  thf  mpptinr;. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

141(1 

Walter  Magee. 

Office  of  the  Secretary. 

IS-1857-81  Filed  12-9-81:  3:49  pm] 
BILLING  CODE  7S90-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  December  21. 

•  »H1 

PLACE:  R,).)::!  iiui,  1825  K  btreet.  N.W., 
Washington,  D.C. 
STATUS:  Op. >n  m>','\\n'^i 
MATTERS  TO  BE  CONSIDERED:  A 

discussion  of  thr  S  ■':;  '  fied 
Proceedings— Ev.th.iiing  the 
experiment. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs  Patricia  Bausell  (202) 
634-4015. 

Dated:  December  9. 1981. 

IS-iaw-BI  Filfd  12-9-81:  I1fl2  am| 

BaLiNG  code:    '600-OI.  m 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  hour 
Division 

Minimum  Wages  fof  fedem  i -d 
Federally  Assisted  Construcon: 
General  Wage  Dete.'r->.r3T;o" 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtide  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are.  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modincations  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Miiditii  ,iiion.,  t(j  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Anzona.  AZ81-5142 Aug  14,  i98i 

Kansas:  KS81-4053 Oct.  2.  1981 

Colorado:  C081-5145 Sept  4   1981 

C08'-5146 Sept  4^  1981 

C081-5147 Sept.  4,  1981 

C081-5148 Sept  4.  1981 

Hawaii:  HI81-5153 Sept  25   1981 

Iowa;  IA81-4088 _ Nov  13,  1981 

IA81-4089 Nov.  13,  1981 

•ASl-^OSI „„ Nov   13.  1981 

IA81-4094 Nov.  27,  1981 

IA81-4097 „ Nov  27.  1981 

IA8t-4098 Nov  27.  1981 

Maryland:  MD80-3047 _ Aug  29   1980 

MD81-3031 May  15,  1981 

Michigan:  MI81-2030 June  26.  1981 

New  Hampshire.  NH81-3086 „ Nov.  13.  I98i 

New  Jersey:  NJ81-3053 „ Oct.  9.  1981 

New  Vort:  NY81-3018 March  27.  1981 

North  Carolina:  NC8 1-1 148 _ Dec  30  1980 

Ohio  OHei-2039 July  6.  1981 

OH81-2040 July  6.  1981 

Tennessee:  TN79-1146 Nov.  16.  1981 

TN81-1202 May  1,  I98i 

TN81-1203 _ May  1.  1981 

TN81-1204 May  8.  1981 

Vermont:  VT81-3079 Oct.  30.  1981 


Supersedeas  Decisions  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State,  supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


owa:  1A80-4044  (IA81-4090) Aug  8   1980 

IA81  1010(^81-4101) Feb.  6,  1981 

Mmnasola  MN79-2056  (MN81-2065) June  15  1979 


Signed  at  Washington,  D.C,  this  4th  day  of 
December  1981. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29CFR  Part  1910 
[Docket  No.  H-004E] 


Occupational  Exposure  to  Lead; 
Revised  Supplemental  Statement  of 
Reasons;  Amendment  of  Fmat  Rule 

agency:  Occupational  Safety  and 
\  iealth  Administration,  Labor. 

ACTIONS:  Revised  Supplemental 
Statement  of  Reasons;  Amendment  of 
Final  Rule. 

summary:  OSHA  is  revising  the 
Supplemental  Statement  of  Reasons, 
published  on  January  21, 1981  (46  FR 
61341,  concerning  the  feasibility  of 
complying  with  the  lead  standard  for 
certain  industries.  In  addition,  OSHA  is 
amending  paragraph  (e)(1)  of  the  lead 
standard,  29  CFR  1910.1025(e)(1),  in 
several  important  respects.  First,  the 
language  of  paragraph  (e)(1)  has  been 
amended,  consistent  with  the  decision  in 
United  Steelworkers  of  America  v. 
Marshall,  647  F.  2d  1189  (D.C.  Cir.  1980). 
cert,  denied  101  S.  Ct.  3148  (1981),  to 
reflect  the  fact  that  only  feasible 
engineering  controls  are  required  by  the 
standard.  Second,  a  limited  exclusion, 
which  would  allow  employers  whose 
employees  have  30  or  fewer  days  of 
exposure  per  year  above  the  PEL  to  be 
exempt  from  the  requirement  to  control 
exposures  through  engineering  controls 
has  been  incorporated  into  paragraph 
(e)  to  provide  a  solution  to  the  problem 
of  intermittent  lead  exposures.  Third, 
table  1  of  paragraph  (e)  has  been 
amended  to  extend  the  compliance 
deadline  for  the  "other  industries"  to 
two  and  one  half  years  to  allow 
sufficient  time  for  the  design  and 
installation  of  controls  and  to  prevent 
potential  inequities  to  the  affected 
industries  as  a  result  of  the  Secretary's 
reconsideration  of  the  standard.  Finally, 
OSHA  is  requesting  that  the  Court  of 
Appeals  return  the  record  to  the  Agency 
for  eight  industries  because  further 
proceedings  on  feasibility  are  necessary. 
In  addition,  OSHA  has  proposed  to 
administratively  stay  the  application  of 
the  entire  standard  in  the  stevedoring 
industry  and  has  initiated  rulemaking  to 
evaluate  the  unique  problems  posed  by 
application  of  the  lead  standard  in  this 
;.".du'^tr\ 

EFFECTIVE  DATE:  January  11. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Martonik,  Actmg  Director, 
Health  Standards  Directorate. 


Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Room  N-3718, 
Washington,  DC.  20210.  Telephone: 
(202)  523-7076. 
SUPPLEMENTARY  INFORMATION: 

1.  Regulatory  and  Judicial  History 

On  November  14, 1978,  OSHA 
published  a  final  standard  limiting 
occupational  exposure  to  inorganic  lead 
to  airborne  concentrations  of  50  fig/m^ 
based  on  an  8-hour  time  weighted 
average.  29  CFR  1910.1025  (43  FR  52952). 
This  standard  superseded  the 
permissible  exposure  limit  (PEL)  which 
had  been  adopted  from  a  national 
consensus  standard  pursuant  to  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  Additional 
protective  provisions  included 
environmental  monitoring, 
recordkeeping,  employee  education  and 
training,  medical  surveillance,  medical 
removal  protection,  hygiene  facilities, 
and  other  requirements. 

Immediately  after  promulgation,  the 
lead  standard  was  challenged  by  both 
industry  and  labor  in  several  U.S.  Courts 
of  Appeals.  All  cages  were  transferred 
and  consolidated  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

In  an  opinion  issued  on  August  15, 
1980,  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  per 
Chief  Judge  Wright,  upheld  the  validity 
of  OSHA's  lead  Standard  in  most 
respects.  However,  the  court  found  that 
OSHA  failed  to  present  substantial 
evidence  or  adequate  reasons  to  support 
the  feasibihty  of  the  standard  with 
respect  to  certain  industries,  and 
remanded  the  standard  to  the  Agency 
for  reconsideration  of  the  question  of  the 
technological  and  economic  feasibility 
of  the  standard  for  thirty-eight 
industries,  and  for  these  industries 
stayed  the  requirement  that  the  50  jtg/ 
m^  PEL  must  be  met  primarily  through 
the  use  of  engineering  controls,  while 
maintaining  the  requirement  that  these 
industries  install  engineering  controls  to 
meet  the  preexisting  200  /xg/m' 
exposure  level.  United  Steelworkers. 
supra.  647  F.  2d  at  1311.  The  Court  gave 
OSHA  until  February  15, 1981  to 
respond  to  the  remand  order. 

Accordingly,  on  September  24, 1980, 
OSHA  published  a  Federal  Register 
notice  (45  FR  63476)  which  reopened  the 
rulemaking  record  for  the  limited  and 
express  purpose  of  soliciting  and 
receiving  additional  information 
pertaining  to  the  technological  and 
economic  feasibility  of  meeting  the  50 
/ig/m^  PEL  solely  by  engineering 
controls  and  work  practices.  An 


informal  public  hearing  was  held  on 
November  5-7,  1981.  The  record 
remained  open  for  the  receipt  of 
additional  comment  and  data  until 
December  1,  and,  for  posthearing 
argument  until  December  10, 1980.  Final 
certification  of  the  record  was 
completed  on  December  17, 1980,  by 
Administrative  Law  Judge  Feirtag. 

On  January  19.  1981,  OSHA  filed  its 
Supplemental  Statement  of  Reasons 
with  the  Court  of  Appeals  (46  FR  6134, 
January  21,1981),  Thereafter,  OSHA 
joined  industry  and  requested  that  the 
Court  defer  further  judicial  proceedings 
on  remand  until  the  Agency  had 
considered  and  decided  petitions  for 
administrative  reconsideration  of  the 
Supplemental  Statement.  The  Court  has 
granted  OSHA  until  December  10, 1981. 
to  respond  to  the  petitions  for 
reconsideration;  five  such  petitions  were 
received  requesting  relief  in  eleven 
industry  segments. 

Concurrent  with  the  remand 
proceedmgs,  industry  sought  and 
obtained  a  stay  of  the  lead  standard 
from  the  United  States  Supreme  Court 
pending  the  filing  and  disposition  of 
petitions  for  certiorari,  which  paralleled 
the  stay  originally  issued  by  the  District 
of  Columbia  Circuit  on  March  1, 1979. 
On  June  29, 1981,  the  Supreme  Court 
refused  to  consider  further  challenges  to 
the  lead  standard,  thus  leaving  intact 
the  Court  of  Appeals  decision  upholding 
the  regulation  and  dissolving  its 
previously  issued  stay  of  the  lead 
standard. 

The  lead  standard,  including  the 
requirement  that  the  permissible 
exposure  limit  (PEL)  be  achieved  by  the 
use  of  engineering  and  work  practice 
controls,  is  now  fully  effective  in  the 
following  industries:  Primary  lead 
smelting;  secondary  lead  smelting; 
battery  manufacturing;  electronics;  gray 
iron  foundries;  ink  manufacturing;  paints 
&  coating  manufacturing;  wallpaper 
manufacturing;  can  manufacturing;  and 
printing.  In  the  remaining  industries 
every  provision  of  the  standard  except 
paragraph  (e)(1)  is  in  effect.  For  these 
industries,  however,  the  obligation  to 
achieve  the  200  ^g/m^  level  remains  in 
effect. 

2.  Conclusions 

After  receiving  the  petitions  for 
reconsideration,  OSHA  recognized  the 
need  to  reevaluate  the  remand  findings; 
accordingly,  the  Agency 
administratively  stayed  the  effective 
date  of  the  Supplemental  Statement  of 
Reasons  until  December  10, 1981.  Based 
upon  a  thorough  review  of  the  course  of 
the  lead  proceedings  and  the  entire 
remand  record.  OSHA  reaffirms  its 
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previous  conrlusion  that  for  most  of  the 
46  induRtnes, '  the  supplemental  record 
again  demonstrates  that  the  standard  is 
feasible  eitjier  because  exposure  levels 
do  not  generally  exceed  the  PPX,  thus 
requiring  minimal  or  no  compliance 
actions,  or  because  exposure  levels 
above  the  PKL  can  be  controlled  by 
available  and  affordable  engmeprins; 
controls  or  work  practices  well  within 
the  extended  time  period  of  two  and  one 
half  years  permitted  for  compliance.  The 
Agency  has  also  concluded  that  iurther 
proceedings  are  necesssary  to  determine 
the  feasibility  of  achieving  the  PEL  with 
engineering  controls  and  work  practices 
in  the  following  mdustnes:  Manufacture 
of  lead  pigments  and  lead  chemicals; 
shipbuilding  and  ship  repair;  leaded 
steel  manufac'ure;  nonferrnu.s  foundries 
and  lead  casting;  battery  breaking  in  the 
collection  and  processing  eif  scrap 
(excluding  collection  and  processing  of 
scrap  which  is  part  of  a  secondary  lead 
smelting  operaUon):  and  secondary 
smelting  of  copper.  In  addition,  OSHA 
has  proposed  to  administratively  stay 
the  application  of  the  enbre  standard  in 
the  stevedoring  industry  and  has 
initiated  rulemaking  to  evaluate  the 
unique  problems  posed  by  application  of 
the  lead  standard  in  tins  industry. 
Accordingly.  OSHA  will  ask  the  Court 
of  Appeals  to  return  the  record  to  the 
Agency  with  respect  to  these  industries 
so  that  supplementary  proceedings  may 
be  initiated.  During  this  period  of  review 
all  provisions  of  the  lead  standard  will 
remain  in  effect  for  these  industries, 
except  paragraph  (e)(1).  Again,  the  200 
fjg/m'  level  of  the  prior  standard  must 
be  achieved  through  primary  reliance  on 
engineering  controls  during  this  period 
of  review. 

The  conclusions  which  follow  are 
intended  to  supersede  those  in  the 
Supplemental  Statement  of  Reasons 
published  on  January  21, 1981  (46  FR 
6134),  where  the  conclusions  herein 
differ  from  those  reached  in  January. 
OSHA  has  amended  paragraph  (e)  in 
three  respects.  First,  the  language  of 
paragraph  (e)(1)  has  been  changed  by 
substituting  the  language  of  OSHA's 
traditional  compliance  hierarchy  with 
respect  to  the  use  of  engineering 
controls  and  other  means  of  protection: 
this  change  merely  conforms  the 
standard  to  the  Court  of  Appeals 
decision.  Second,  a  limited  exclusion 
from  the  requirement  that  all  exposures 
in  excess  of  the  PEL  be  reduced  with 
engineering  controls  has  been 
incorporated  into  the  lead  standard  to 


'  Th«  Courfg  remand  order  listed  thirty-eighl 
industries.  After  recategoriiing  some  indnstries  and 
adding  olhen  to  the  U»t  OSHA's  final  conclusions 
apply  to  46  industry  categories. 


ease  the  c<,:implianr,e  problems  fdcfc  b\ 
industries  with  mtcrnuttent  exposures. 
Third,  the  compliance  schedule  for  all 
the  remand  indu.str;i-"5  has  bf'n 
extended  to  two  and  une  had  >ears. 
Finally,  the  Agency  will  request  that  the 
Court  of  Appeals  return  the  record  for 
eight  industries. 

In  reaching  these  decisions.  OSHA 
relied  on  the  definitions  of  "feasible" 
and  "reasonably  necessary  or 
appropriate",  and  the  decisional 
methodology  employed  during  the 
orieinal  promulgation  of  the  lead 
standard,  i.e.,  engineering  controls  are 
"feasible"  where  they  are  affordable 
and  capable  of  reducing  lead  exposures. 
and  "reasonably  necessary  or 
appropriate"  where  the  controls  are 
cost-effective.  Thus,  OSHA's  feasibility 
findings  here  are  fully  consistent  with 
those  w  hich  were  affirmed  by  the  Court 
of  Appeals  on  August  15, 1980.  OSHA 
has  reservations,  however,  about 
applying  this  methodology  to  the  eight 
industries  on  which  decision  is  being 
withheld  because  of  potentially 
significant  inaccuracies  in  the  Agency's 
understanding  of  the  feasibility 
problems  faced  therein.  It  should  also  be 
noted  that  a  separate  reconsideration  of 
the  entire  standard  is  planned  to 
address  the  possible  application  of 
alternative  methodologies  to  determine 
the  cost-effectiveness  of  the  lead 
standard  (45  FR  22764).  OSHA's  general 
response  to  the  pending  petitions  for 
reconsideration  is  described  below. 

I.  Amendments  to  the  Standard 

A.  Means  of  Compliance 
The  lead  standard  provides: 

(e)  Methods  of  compliance — (1)  Engineering 
and  work  practice  controls.  The  employer 
shall  implement  engineering  and  work 
practice  controls  (including  administrative 
controls)  to  reduce  and  maintain  employee 
exposure  to  lead  in  accordance  with  the 
implementation  schedule  in  Table  I  below. 
Failure  to  achieve  exposure  levels  without 
regard  to  respirators  is  suiScient  to  establish 
a  violation  of  this  provision. 

29  CFR  19iai025(e)(l).  Earlier  health 
standards,  such  as  arsenic  and  cotton 
dust,  on  the  other  hand,  explicitly 
incorporated  the  concept  of  feasibility 
into  the  methods  of  compbance  section. 
See.  e.g..  29  CFR  1910.1018(g)  (arsenic); 
29  CFR  1910.1043(e)  (cotton  dust);  29 
CFR  1910.1029(f)  (coke  oven  emissions). 
The  change  of  language  in  the  lead 
standard.  Lead  Industries  Association 
(UA)  contended,  attempted  "to  declare 
the  standard  feasible  without  regard  to 
respirators,  and  thus  announces  any 
failure  to  meet  the  PEL  by  engineering 
and  work  practice  controls  alone  a 


violatior  of  •.Ix  .stiinn.ird."  United 
SteelworKe;^  s ..  -  647  F.2d  at  1270. 
In  reviewing   be  difference  between 
the  phraseology  of  OSHA's  various 
"means  of  compliance  "  sections  in 
health  standards,  the  Court  of  Appeals 
explained: 

The  cases  have  apparently  treated  tfasM 
standards  at  creating  a  general  presumption 
of  feasibility  for  an  industry.  A  company 
could  not  simply  refuse  to  pursue  engineering 
or  work  practice  controls  by  asserting  their 
infeasibility.  Rather,  it  would  have  to  attempt 
to  install  controls  to  the  limits  of 
contemporaiy  technical  knowledge  and  of  its 
own  financial  resources. 

Id.  at  1271.  Past  OSHA  policy,  then,  as 
reflected  in  general  and  specific  air 
contaminant  standards,  has  permitted 
employer  use  of  respirators  where 
engineering  controls  are  technologically 
infeasible.  The  Court  of  Appeals 
interpreted  the  lead  standard's 
compliance  language  to  have  the  same 
meaning.  Ibid. 

Nevertheless,  several  remand 
participants  claim  that  while  substantial 
reductions  in  air  lead  levels  can  be 
achieved  with  engineering  controls, 
there  is  no  guarantee  that  the  PEL  will 
be  reached  [e.g..  Ex.  475-32).  OSHA 
does  not  expect  such  a  guarantee  from 
employers,  and  the  language  of  the 
standard,  which  leaves  room  for 
misinterpretation,  has  therefore  been 
amended. 

OSHA  has  previously  assured  the 
Court  of  Appeals  that  the  lead  standard 
did  not  in  substance  change  the 
Agency's  usual  position  concerning 
means  of  compliance.  See  United 
Steelworkers.  supra.  647  F.2d  at  1271.  To 
clear  up  any  remaining  confusion, 
OSHA  has  amended  paragraph  (e)(1)  so 
that  the  lead  standard  will  reflect  past 
compliance  policy  inform  as  well  as 
substance.  By  explicitly  incorporating 
the  concept  of  feasibility  directly  into 
the  standard,  OSHA  seeks  to  reassure 
concerned  parties  that  it  recognizes  that 
engineering  controls,  even  when  coupled 
with  effective  work  practices  and 
administrative  rotation,  will  not  in  all 
cases,  assure  compliance  with  the 
regulation's  PEL  Therefore,  employers 
may  use  effective  respiratory  eqiupment 
to  achieve  compbance  with  the  standard 
once  they  have  demonstrated  the 
infeasibility  of  alternative  controls. 

B.  Intermittent  Exposures. 

In  response  to  several  petitions  for 
reconsideration  (Bell  PeL;  LIA  PeL  at  52. 
58:  SBC  Pet  at  19)  and  instructions  from 
the  Court  of  Appeals  (647  F.2d  at  n.  168), 
OSHA  has  determined  that  rehef  to 
industries  with  intermittent  lead 
exposures  is  warranted.  Accordingly. 
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paragraph  (e)  of  the  standard  has  been 
amended  to  provide  that  where 
employee  exposure  above  the  PEL  does 
not  exceed  30  days  a  year,  the  employer 
is  exempt  from  the  requirement  that 
engineering  controls  be  implemented  to 
reduce  lead  exposure. 

Previously,  the  lead  standard  required 
that  all  lead  exposures  which  exceeded 
the  PEL  be  reduced  by  implementing 
engineering  and  work  practice  controls 
regardless  of  the  duration  of  exposure. 
Industries  where  lead  exposures  are 
intermittent  have  objected  to  this 
requirement  in  the  lead  standard  for 
several  reasons:  (1)  Engineering  controls 
are  inappropriate  to  control  exposures 
which  may  be  high  but  occur  only 
briefly;  (2)  the  exemption  of  the 
contruction  industry  from  the  lead 
standard,  in  part  because  of  the 
intermittent  nature  of  exposures, 
warrants  a  similar  exemption  for  all 
intermittent  exposure  industries;  and  (3) 
OSHA  failed  to  make  significant  risk 
findings  applicable  to  their  industries 
(Ex  4-5-22:  475-28;  475-39). 

OSHA  rejects  the  contention  that  the 
exemption  granted  to  the  construction 
industry  compels  a  similar  exclusion  for 
all  intermittent  industries,  see  infra.  The 
."Agency  does  agree,  however,  that  the 
magnitude  of  the  health  problem  posed 
by  lead  exposure  in  industries  with 
intermittent  exposures  differs  from  the 
magnitude  of  the  problem  in  the  general 
lead  industries  and  has  fashioned  a 
response  which  makes  the  regulatory 
obligations  of  the  intermittent  industries 
commiensurate  with  the  lead  problem 
presented.  OSHA  believes  that  this 
action  complies  with  the  requirements  of 
Industrial  Union  Dept.  v.  American 
Petroleum  Institute.  448  U.S.  607  (1981) 
and  meets  the  concerns  of  the 
intermittent  industries. 

Under  paragraph  (e)  as  amended,  the 
requirement  that  engineering  controls  be 
i.Tiplemented  to  reduce  lead  exposures 
will  not  apply  until  an  employee  has 
been  exposed  to  lead  above  the  PEL  for 
more  than  thirty  days  per  annum.  This 
exclusion  parallels  that  already 
contained  in  the  medical  surveillance 
program,  see  29  CFR  1910.1025  (JKl)(i),  is 
administratively  feasible  for  OSHA  to 
monitor,  and  should  assure  that 
employee  blood  leads  remain  within 
acceptable  limits.  Where  employers 
quahfy  for  the  exemption  from  the 
requirement  that  engineering  controls  be 
implemented,  the  PEL  will  remain 
applicable,  but  exposures  may  be 
reduced  using  any  combination  of 
controls.  OSHA  beheves  that  this 
approach  is  a  cost-effective  means  nf 
providing  an  equivalent  level  of  health 


protection  to  employees  whose  exposure 
to  lead  is  only  sporadic. 

Thirty  days  has  been  selected  because 
it  represents  the  point  at  which  OSHA 
can  be  assured  that  the  lack  of 
engineering  controls  will  not  adversely 
affect  employee  health.  Contrary  to  the 
suggestion  of  some  commenters,  the  fact 
that  lead  exposure  may  be  intermittent 
does  not  assure  that  employee  blood 
leads  will  remain  low.  Based  on  the  air 
lead/blood  lead  correlations  from  which 
the  new  PEL  was  derived  [See  Ex.  439), 
OSHA  predicts  that  absent  the  new  lead 
standard,  i.e.,  assuming  compliance  with 
the  prior  100  fig/m^  standard,  blood 
leads  would  be  expected  to  peak  at  a 
mean  value  of  48.2  fig/lOO  ml  if  an 
employee  were  exposed  to  lead     ^ 
continuously  for  thirty  days  (assuming 
five  years  job  tenure),  and  rise  to  a 
mean  value  of  32  jig/lOO  ml  if  an 
employee  were  exposed  to  lead  for 
thirty  days  evenly  distributed  over  the 
entire  year  (also  assuming  five  years  job 
tenure).' Because  employees  are 
unlikely  to  be  constantly  exposed  for 
thirty  days  per  year  in  any  of  the 
intermittent  industries  and  are  equally 
as  unlikely  to  have  their  exposures 
evenly  spaced  throughout  the  year. 
OSHA  presumes  that  blood  leads  can  be 
expected  to  rise  to  a  level  somewhere 
between  these  two  figures. 

While  the  lead  standard  was  designed 
to  maintain  mean  blood  lead  levels  at 
about  36  ng/lOO  ml.  that  figure  was  not 
viewed  by  the  Agency  as  representing  a 
level  which  will  assure  that  no 
employee  will  suffer  material 
impairment  of  health  if  he  or  she  is 
exposed  to  the  substance  for  their  entire 
working  life.  29  U.S.C.  655(b)(5).  Rather, 
in  order  to  achieve  this  statutory  goal, 
OSHA  previously  found  that  blood  leads 
could  be  harmful  as  low  as  30  fig/lOO 
ml,  but  concluded  that  this  blood  level 
would  correlate  to  an  air  lead  level 
lower  than  50  ^ig/m',  and  that  this  lower 
air  level  would  prove  generally 
infeasible.  See  43  FR  54358,  54388.  See 
also  647  F.2d  at  1308-1309.  Thus,  even 
thirty  days  exposure  at  the  old  PEL 
presents  a  risk  of  material  impairment 
based  on  the  existing  air  lead/blood 
lead  correlation  in  the  record.' 

Accordingly,  OSHA  will  require  that 
all  employee  exposures  which  rise 
above  the  PEL  be  controlled  to  50  ^g/ 
m',  but  will  permit  the  employer  to  use 
any  method  of  control  if  employees  will 
not  be  exposed  above  the  PEL  for  more 
than  thirty  days  per  year.  Based  upon 

•These  figures  can  be  expected  to  rise  as  job 
tenure,  and  hence  lead  body  burden,  increase. 

•This  correlation  and  the  previous  health  findings 
may.  however,  be  refined  on  reconsideration  if  the 
evidence  warrants  it. 


the  air  lead/blood  lead  correlations, 
OSHA  is  satisfied  that  blood  leads 
under  this  formula  will  remain  within 
acceptable  limits  for  the  reasons  which 
follow. 

First,  the  air  lead/blood  lead 
correlation  predicts  that  blood  leads  of 
workers  exposed  to  an  air  lead  level  of 
50  fig/m'  (/e..  where  engineering 
controls  have  brought  the  employer  fully 
into  compliance)  will  peak  at  a  mean 
value  of  30.3  ^g/ml  if  an  employee  were 
exposed  to  lead  continuously  for  thirty 
days  (assuming  five  years  job  tenure); 
and  rise  to  a  level  of  24  Mg/ml  if  an 
employee  were  exposed  to  lead  evenly 
distributed  over  the  entire  year  (also 
assuming  five  years  job  tenure).  Because 
either  scenario  is  unlikely.  OSHA 
presumes  that  the  mean  value  would 
peak  at  a  level  somewhere  between    ' 
these  figures,  and  in  all  probability 
would  remain  well  below  30  ^ig/ml. 

Second,  some  commenters  stated  [see 
543  FR  52992-931  that  a  primary 
detraction  from  respirator  effectiveness 
is  worker  resistance  to  wearing  the 
devices  for  prolonged  periods.  This 
resistance,  it  is  claimed,  decreases  the 
likelihood  that  employees  will 
scrupulously  keep  the  respirator  on 
while  working  in  lead-exposed  areas, 
which  in  turn  diminishes  the  protection 
the  respirator  would  otherwise  give. 
However,  it  is  clear  to  the  Agency  that 
wearing  a  respirator  only  30  days  per 
year,  particularly  when  those  days  are 
spaced  throughout  the  year,  would 
significantly  ease  any  such  employee 
resistance. 

Third,  the  200  Mg/m^  PEL.  which 
requires  implementation  of  feasible 
engineering  controls,  remains  in  force. 
Therefore,  even  if  an  employee's 
respirator  use  during  30  days  of  lead 
exposure  is  less  than  meticulous,  the 
lead  levels  he  or  she  breathes  during 
these  short  periods  of  negligence  will 
not  be  inordinately  high. 

Consequently.  OSHA  has  concluded 
that  the  30  day  exposure  rule  for 
engineering  controls  will  not  result  in 
the  mean  value  of  employee  blood  leads 
rising  significantly  above  the  level  it 
would  be  at  assuming  compliance  with 
50  ^g/m'  using  engineering  controls. 
OSHA  notes,  moreover,  that  it  is 
unlikely  that  any  such  small  rise  in  the 
mean  value  would  exceed  the  Agency's 
biological  goal  of  30  ^g/ml. 

The  thirty  day  trigger  which  OSHA 
has  adopted  has  several  benefits.  First, 
because  it  parallels  the  thirty  day 
exclusion  for  medical  surveillance 
already  incorporated  into  the  standard. 
It  will  not  diminish  OSHAs  ability  to 
monitor  compliance  with  the  lead 
standard.  Any  other  exclusion,  e.g.,  forty 
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days  per  year,  or  a  PEL  averaged  over 
the  40  hour  work  week  would  seriously 
impede  efforts  to  determine  compliance 
with  the  standard.  The  selection  of 
thirty  days  as  the  trigger  for  the 
requirement  that  engineering  controls  be 
implemented  is  thus  within  the  "zone  of 
reasonableness"  granted  by  the  courts 
to  numerical  determinations  by 
administrative  agencies.  See  Hercules, 
Inc.  V.  Environmental  Protection 
Agency,  598  F.2d  91. 107  (D.C.  Cir.  197B) 
and  cases  cites  therein.  Second,  the 
estabhshment  of  an  engineering  control 
trigger  should  provide  industry  with 
added  flexibility  to  use  a  combination  of 
work  practices  and  rotation  to  achieve 
the  PEL  and  will  allow  many  industries 
to  avoid  the  installation  of  more  costly 
engineering  controls,  and  is,  therefore,  a 
cost-effective  means  of  controlling 
intermittent  exposures.  For  example, 
several  parties  have  maintained  that 
rotation  is  not  a  feasible  method  of 
controlling  daily  exposures  [Ex.  528-13); 
this  problem  will  be  ameliorated  where 
employees  may  be  rotated  on  a  monthly 
basis.  In  addition,  OSHA  believes  this 
intermittent  trigger  will  ease  the  burden 
of  the  lead  standard  for  small 
businesses  where  lead's  use  is 
necessary  but  infrequent.  For  example, 
in  many  small  pottery  establishments, 
lead  pigments  are  used  to  form  glazes. 
These  glazes  are  mixed  infrequently  due 
to  low  usage  by  such  small 
establishment.  Under  the  original  lead 
standard,  engineering  controls  would 
have  been  required  regardless  of  how 
infrequently  glazes  were  mixed.  Under 
paragraph  fe)  as  amended,  such  an 
establishment  could  avoid  the 
requirement  that  engineering  controls  be 
implemented. 

C.  Compliance  Schedule 

During  the  remand,  several  industries 
maintained  that  compliance  with  the 
lead  standard  could  not  be  achieved  in 
one  year.  [See,  e.g.,  Ex.  498;  475-35;  TR. 
353-34).  The  petitions  for 
reconsideration  reiterate  the  claim  that 
one  year  provides  an  inadequate 
planning  horizon  in  which  to  analyze, 
design,  purchase  and  install  emission 
control  equipment.  After  careful 
evaluation  of  the  rulemaking  record  and 
in  light  of  the  Agency's  experience  in 
compelling  abatement  of  occupational 
hazards,*  OSHA  agrees  that  the 
compliance  schedule  for  achieving  the 
PEL  should  be  extended  to  two  and  a 
half  years  for  all  remand  industries.* 
Although  the  engineering  problems 


faced  by  the  various  remand  industries 
differ,  OSHA  does  not  believe  that 
varied  compliance  schedules  based  on 
the  nature  and  extent  of  the  lead 
exposure  problem  are  warranted  in  this 
instance.  For  industries  where  lead 
exposure  levels  are  generally  below  the 
PEL,  th?  extended  compliance  schedule 
will  have  no  impact  because  the 
standard  does  not  require  additional 
engineering  controls.  All  other 
industries,  regardless  of  the  magnitude 
of  the  control  problem,  face  essentially 
the  same  design  and  procurement 
problems;  OSHA  therefore  concludes 
that  no  basis  exists  for  distinguishing 
between  the  ability  of  different 
industries  to  obtain  and  install 
engineering  controls. 

An  additional  reason  for  extending 
the  compliance  schedule  is  OSHA's 
previously  announced  intention  to 
conduct  an  indepth  reevaluation  of  the 
technological  and  economic  feasibility, 
as  weU  as  the  reasonable  necessity  and 
appropriateness  of  compliance  with  all 
the  provisions  of  the  lead  standard  (46 
FR  22764,  April  21, 1981).« 
Reconsideration  of  the  lead  standard 
will  accordingly  include  a  reassessment 
of  the  cost-effectiveness  of  various 
means  of  reducing  worker  exposure  to 
lead.  If  prior  to  such  a  reconsideration 
affected  employers  are  required  to 
implement  the  pohcies  being 
reexamined,  the  purposes  of  any 
resulting  agency  action  may  be 
frustrated.  Under  the  current  one  year 
compliance  schedule,  the  Agency's 
reconsideration  of  whether  primary 
reliance  on  engineering  controls  is  the 
most  cost-effective  means  of  complying 
with  the  lead  standard  cannot  be 
completed.  The  Agency  believes  that 
similar  problems  are  unlikely  to  arise 
under  a  two  and  one-half  year 
compliance  schedule. 
D.  Return  of  the  Rulemaking  Record 

After  careful  evaluation  of  the 
rulemaking  record,  OSHA  has  decided 
to  ask  the  Court  of  Appeals  to  return  the 
record  to  the  Agency  for  the  following 
industries:  lead  pigments  and  lead 
chemical  manufacture;  shipbuilding  and 
ship  repair,  leaded  steel  manufacture; 
nonferrous  foundries  and  lead  casting; 
battery  breaking  in  the  collection  and 
processing  of  scrap;  and  secondary 
smelting  of  copper.  This  action  is  based 
on  OSHA's  conclusions  that  the 
petitions  for  reconsideration  filed  on 
behalf  of  these  industries  raise 
significant  questions  concerning  the 


'See,  e.g..  Secretory  of  Labor  v.  Bethlehem  Steel 
Corporation  OSHRC  Docket  No.  78-1362.  Settlement 
Entered— September  12, 1979. 

'The  compliance  schedule  will  remain  intact  for 
the  industries  affirmed  by  the  Court  of  Appeals. 


•While  the  advance  notice  of  proposed 
rulemaking  indicated  OSHA's  intent  to  employ  cost- 
l)enefil  analysis  during  reconsideration,  the  Supreme 
Court's  subsequent  decision  in  American  Textile 
Manufacturers  Institute  v.  Dono\'an  precludes 
reliance  on  this  analysis. 


accuracy  of  the  January  remand 
statement.  During  the  interim  period, 
these  industries  will  be  required  to 
install  engineering  controls  to  reduce 
lead  exposures  to  200  pig/m'  and  also 
comply  with  all  provisions  of  the  lead 
standard  except  paragraph  (e)(1). 

OSHA  is  not  satisfied  at  this  time  that 
application  of  conventional  control 
technology  is  capable  of  reducing  lead 
exposures  in  these  industries,  either 
because  exposure  levels  are  particularly 
high,  e.g.,  pigment  manufacture,  or 
because  lead  is  encoimtered  in  unique 
circumstances,  e.g.,  shipbuilding.  OSHA 
recognizes,  however,  that  it  has  a  duty 
to  protect  all  workers.  United 
Steelworkers.  supra.  647  F.2d  at  1309— 
10,  and  does  not  view  this  action  as  an 
exemption  from  paragraph  (e)(1)  for  the 
affected  industries.  Rather.  OSHA 
believes  that  the  armounced 
reconsideration  of  the  lead  standard  is 
the  appropriate  forum  for  resolving  the 
remaining  questions  concerning  the 
technological  feasibility  of  the  standard. 

The  industries  for  which  OSHA  will 
request  that  the  record  be  returned 
differ  from  those  included  in  the  "other 
industries"  category  for  which  OSHA 
has  extended  the  compliance  schedule 
because  each  industry  may  face 
significant  technological  or  economic 
problems  in  achieving  compliance,  and 
hence  most  of  these  industries  must 
expend  far  larger  capital  sums  to  install 
equipment  which  may  not  reduce 
exposures  to  below  the  PEL 
Manufacturing  segments  in  the  "other 
industries"  category  do  not  face  these 
technological  difficulties,  either  because 
exposures  are  generally  below  the  PEL 
or  because  compliance  requires  little 
more  than  upgrading  existing  control 
equipment  or  enhancing  work  practices. 
For  example.  OSHA's  analysis  of  lead 
exposures  in  the  foundry  industry 
apparently  was  predicated  on  exposure 
data  from  establishments  using  metals 
with  little  or  no  lead,  an  atypical 
occurrence  in  the  nonferrous  foundry 
industry.^ See  UA  Pet.  at  42.  Similarly. 
OSHA's  analysis  of  battery  breaking 
operations  in  scrap  yards  presumed  that 
the  methods  of  compliance  employed  by 
secondary  lead  smelters  during  battery 
breaking  would  also  control  exposures 
in  scrap  yards.  However,  OSHA  now 
recognizes  that  while  automated 
materials  handling  systems  are  a  viable 
control  strategy  for  large  scale  industrial 
operations,  they  are  unlikely  to  be 
adaptable  to  smaller  scrap  facihties.  See 
NARI  Pet.  at  15.  The  shipbuilding 

'  For  the  purposes  of  this  discussion,  the  lead 
casting  industry  has  been  grouped  with  the 
nonferrous  foundry  industry  because  of  the 
similarity  between  the  processes.  Likewise,  the  lead 
chemical  manufacture  industry  has  t>eeD  grouped 
with  the  lead  pigment  industry. 
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industry  has  also  criticized  OSHA  for 
not  adequately  accounting  for  the  varied 
sites  where  lead  exposure  may  result — 
most  of  the  ship  repair  work  involving 
lead  exposure  occurs  in  confined  spaces 
where  engineering  controls  are  allegedly 
ineffective— and  the  mobility  of  the 
shipbuilding  workforce.  See  SBC  Pet.  at 
8-12.  More  information  is  needed  on 
these  factors.  The  secondary  copper 
smelting  industry  has  been  declining; 
•here  were  twenty  secondary  copper 
smelters  in  1965  while  there  are  only 
five  currently  operating  (.\ARI  Pet.  at 
17).  OSHA  needs  more  information  on 
the  cause  of  this  decline  and  the  lead 
standard's  impact  on  this  industry. 
Likewise,  in  the  manufacture  of 
pigments,  employing  separate 
production  lines  for  different  pigment 
color  groups  apparently  reduces  lead 
exposure  significantly  fEx,  476-244); 
OSH.A  needs  more  information  to 
determine  the  extent  of  the  resultant 
exposure  reduction  and  the  ability  of  the 
entire  industry  to  accomplish  this 
production  change.  Finally,  OSHA's 
d.scussion  of  the  steel  industry  focueed 
en  that  industry's  planned 
modem. zation  and  concluded  *hatit 
would  effective!?  control  lead 
exposures.  LiA  s  petition  for 
reconsideration  has  convincsd  OSHA 
that  until  the  Agency  obtains  more 
information  on  modernization,  e.g.. 
w.hich  facMties  and  pieces  of  equipment 
are  included,  how  long  will  the  process 
take  to  complete,  no  conclusion  can  be 
reached  regarding  the  effect  this 
program  will  have  on  lead  exposure 
levels 

S;nce  OSiiA  is  not  satisfied  that  the 
current  record  supports  any  conclusions 
concerning  technological  feasibility  .for 
these  industries,  and  since  the  Agency 
has  announced  its  intent  to  conduct  an 
in-depth  inquiry  on  feasibility  and  cost- 
effectiveness  questions,  OSHA  is 
drawing  no  conclusions  at  this  time 
regarding  the  ability  of  these  eight 
industries  to  meet  the  PEL 

£'  Stevedoring 

OSHA  has  decided  to  propose 
administratively  staying  application  of 
the  lead  standard  to  the  stevedoring 
industry  (A  separate  proposal  will  be 
published  shortly.)  Careful  examination 
of  the  record  evidence,  in  light  of  the 
concerns  raised  by  industry's  petition 
for  reconsideration  have  convinced  the 
agency  of  the  need  to  determine  whether 
any  OSH.A  lead  standard  should  cover 
this  industry  and,  if  so,  what  form  that 
standard  should  take.  Several  factors 
have  prompted  the  agency  to  reach  this 
conclusion.  First,  the  operations  and 
exposure  problems  in  the  stevedoring 
industi-y  closely  resemble  those  found  in 


the  construction  industry.  Both 
industries  have  only  low  intermittent 
exposure  to  lead,  more  importantly  both 
have  workforces  that  move  from  place 
to  place  on  the  worksite  and  both  have 
transient  workforces.  This  striking 
parallel  between  construction  and 
stevedoring  has  compelled  OSHA  to 
consider  whether  the  peculiar 
operational  characteristics  of  the 
stevedoring  industry  warrants  the 
drafting  of  a  separate  lead  standard  for 
stevedoring,  as  the  agency  has 
previously  announced  for  construction. 
In  addition,  a  claimed  total  shutdown 
of  the  export-import  trade  in  lead  ore 
forces  OSHA  to  examine  the  earlier 
claim  advanced  by  ASARCO  and  St.  Joe 
that  the  stevedoring  industry  should  be 
exempt  from  this  lead  standard  (46  FR 
622  1/2).  According  to  industry's 
petition,  publication  of  the  lead  standard 
led  to  a  decision  by  the  stevedoring 
companies  not  to  handle  shipments  of 
lead  ore.  That  decision  was  based  on 
the  stevedores'  belief  that  the  standard  s 
provisions  requiring  companies  to  alert 
their  employees  to  the  hazards  of  lead 
would  trigger  the  filing  of  an  extensive 
number  of  frivolous  compensation 
claimi  by  longshorvmsn  flJA  Pet  it  5;v- 
8«).  ASARCO  and  St.  Joe  argued  that 
thi«  anticipated  ware  of  claims  wn^ld 
increase  the  cost  of  worker's 
compensation  insurance  so  dramatic.;«lly 
that  handling  lead  shipments  would 
become  unprofitable  (Tr.  721,  723). 
Presently,  the  agency  does  not  possess 
the  information  to  evaluate  the  veracity 
of  the  insurance  compensation  argument 
of  ASARCO  and  St.  Joe,  nor  does  it  have 
any  evidence  to  assist  it  in  measuring 
the  economic  impact  of  the  termination 
of  the  lead  ore  carrying  trade  on  the 
lead  mining  and  smelting  industries. 
This  lack  of  information  on  such 
fundamental  economic  questions 
provided  additional  impetus  to  the 
agency's  decision  to  reconsider  the 
standard's  application  to  this  industry. 

Accordingly.  OSHA  proposes  to 
administratively  stay  implementation  of 
the  lead  standard  to  the  stevedoring 
industry  and  will  provide  interested 
parties  until  February  10, 1982  to 
comment  on:  (1)  Whether  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard,  and  (2)  if 
the  industry  should  be  subject  to  a 
different  lead  standard,  what  form 
should  that  standard  take. 

II.  Industry-by-Industry  Analysis 

Based  upon  a  thorough  review  of  the 
remand  findings,  OSHA  reaffirms  its 
conclusion  of  January  21, 1981  that 
application  of  the  lead  standard  in  the 
industries  listed  below  is  feasible. 


particularly  in  light  of  the  extended 
compliance  schedule  and  thirty  day 
exclusion  from  the  requirement  that 
engineering  controls  be  installed, 
discussed  above.  OSHA  expects  that 
these  two  changes  will  reduce  the 
economic  impact  of  the  standard  for 
these  industries,  but  cannot  calculate 
the  exact  cost  savings  attributable  to  the 
amendments  to  paragraph  (e)(1)  due  to  a 
lack  of  information  on  the  frequency  of 
lead  exposure  in  individual  workplaces. 
The  industries  for  which  the  feasibility 
findings  are  reaffirmed  are: 

AgricuHural  Pesticides 

Artifical  Pearl  Processing 

Book  Binding 

Brick  Manufacture 

C.ibie  Coating 

Cutlery 

Diamond  Processing 

Electroplating 

Explosives  Manufacture 

Jewelry  Manufacture 

Lamp  Manufacture 

Leather  Manufacture 

Machining 

Nickel  Smelting 

Soldering 

I  extll«s 

(Jciss  Manufacturt 

F'r,»ary  and  Secondaiv  Srot'iimj;  oi  (,«»o. 

Siivw.  mad  Ftannum 
Pip€  GalvdDuing 
Plasticii  and  Rubber  Manufacture 
Ammunition  Manufacture 
Pottery  ft  Ceramics 
Sijlder  Mdnufdcture 
TiTie  Metal 

.Miscellaneous  Lead  Products 
Auto  Manufacturing/Solder  Grinding 
Gasoline  Additive  Manufacture 
Sheet  .Metal  Manufacture 
Tin  Rolling  &  Plating 
Plumbing 
Lead  Burning 

For  the  industries  listed  below,  OSHA 
has  also  concluded  that  its  remand 
findings  demonstrate  the  feasibihty  of 
the  lead  standard,  but  they  are  being 
discussed  separately  so  as  to  provide  an 
opportunity  to  respond  to  issues  raised 
in  the  petitions  for  reconsideration. 
These  industries  differ  from  the  eight 
industries  for  which  decision  has  been 
withheld  because  the  petitions  for 
reconsideration  either  raise 
insubstantial  criticisms  to  the 
supplemental  statement  or  because 
those  criticisms  are  adequately 
addressed  in  the  re:ord.  Accordingly, 
the  following  discussion  for  these 
industries  focuses  on  points  that  the 
Supplemental  Statement  of  Reasons  did 
not  address  or  modifies  specific 
conclusions  set  forth  in  the 
Supplemental  Statement.  Each  section, 
as  supplemented,  has  been  reproduced 
for  these  industries,  for  the  convenience 
of  the  reader.  The  industries  for  which 
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the  fensibility  findings  are  reaffirmed 
Hre: 

Aluminum  Smelting 

Collerlion  and  Processing  of  Scrap 

(Kxcluding  Battery  Breaking) 
Primar>'  Copper  Smelting 
Glass  Manufacture 
Spray  Painting 
Steel  Manufacture  (Excluding  Leaded  Steel 

Manufacture) 
Telecommunictions 
Zinc  Smelting 

Aluminum  Smelting 

Substitute  the  following  for  the 
discussion  entitled  "2.  Aluminum 
Smelting"  appearing  at  46  FR  6144: 

Aluminum  Smelting 

(a)  Uses.  Aluminum  is  used  in  the 
manufacture  of  chemical  vessels; 
kitchenware.  electrical  transmission 
lines,  and  other  products.  It  has 
architectual  applications  and  is  used 
extensively  in  the  land,  sea,  and  air 
transportation  industries.  (Ex.  476-5G). 

(b)  Process  Description  and  Exposure 
Areas.  Although  aluminum  ores  are 
widely  distributed  in  the  earth's  crust, 
only  bauxite  has  proven  to  be 
economical  as  an  ore  from  which  the 
metal  can  be  smelted  (Ex.  476-5G). 
Bauxite  is  usually  mined  through  the 
open-pit  method,  crushed,  sometimes 
washed  to  remove  clay,  and  dried.  It  is 
then  refined  through  the  Bayer  process 
into  aluminum  oxide  or  "alumina."  In 
this  process,  dried,  finely  ground  bauxite 
is  charged  into  a  digester  where  it  is 
treated,  under  elevated  pressure  and 
temperatures,  with  caustic  NaOH 
solution  to  form  sodium  aluminate.  (Ex. 
476-5K). 

After  the  digestion  process  is 
completed,  the  residue  (containing 
impurities)  is  forced  out  of  the  digester 
through  filter  presses  and  discarded. 
The  liquid,  which  contains  extracted 
aluminum  in  the  form  of  sodium 
aluminate,  is  pumped  to  precipitator 
tanks  where  seed  crystals  are  added  to 
aid  in  separating  aluminum  hydroxide 
from  the  solution.  The  aluminum 
hydroxide  that  settles  out  from  the 
liquid  is  filtered  and  then  calcined  in 
kilns  which  convert  the  alumina  to  a 
form  suitable  for  smelting  [id.]. 

Metalic  aluminum  is  produced  by  an 
electrolytic  process  that  reduces  the 
alumina  into  oxygen  and  aluminum.  In 
this  process,  pure  alumina  is  dissolved 
in  a  batch  of  molten  cryolite  (sodium 
aluminum  fluoride)  in  large  electrolytic 
furnaces  called  reduction  cells  or  "pots." 
An  electric  current  is  passed  through  a 
carbon  anode  suspended  in  the  bath 
mixture,  causing  metallic  aluminum  to 
be  deposited  on  the  carbon  cathode  at 
the  bottom  of  the  cell.  The  heat 


generated  by  passage  of  this  electric 
current  keeps  the  bath  molten  so  that 
alumina  can  be  added  as  necessary  to 
make  the  process  a  continuous  one.  At 
intervals,  aluminum  is  siphoned  from  the 
pots  and  the  molten  metal  is  transferred 
to  holding  furnaces  either  for  alloying  or 
impurity  removal.  It  is  then  cast  into 
ingots  of  various  sizes  for  further 
fabrication. (/(/.). 

Exposure  to  lead  arises  from  trace 
amounts  in  the  ore.  Exposures  may 
occur  at  materials  handling  equipment 
or  during  pyrometallurgical  processing 
(Ex.  481).  Since  most  of  the  bauxite 
processed  in  this  country  comes 
primarily  from  Jamaica,  Brazil,  Surinam, 
Australia,  and  Ghana  and  contains  only 
traces  of  lead  (Ex.  476-56),  very  little 
exposure  occurs  during  the  handling  of 
raw  ore.  In  fact,  the  principal  source  of 
lead  exposure  during  ore  handling  is  not 
from  the  ore  itself  but  rather  from  acid 
leach  (the  process  by  which  the 
impurities  are  separated  from  the  ore) 
which  contains  traces  of  lead  (0.004) 
percent  lead  sulfite)  (Ex.  476-57). 

The  primary  exposure  problems  in  the 
pyrometallurgical  process  occur  when 
ores  containing  lead  undergo  smelting, 
thereby  releasing  fugitive  emissions, 
such  as  lead  oxide,  or  from  emissions 
resulting  from  impurities  which  rise.to 
the  top  of  the  molten  aluminum  and 
must  be  periodically  skimmed  off  as 
dross  from  the  melting  and  holding 
furnaces.  This  dross  is  transferred  to  a 
floor  area  known  as  a  dross  pad  where 
it  is  dumped  and  raked  out  to  cool.  After 
cooling,  the  dross  is  mixed  with  salts 
and  charged  into  a  rotary  melting 
furnace,  where  more  of  the  aluminum  is 
recovered. 

Secondary  smelting  of  aluminum 
differs  only  slightly  from  primary 
aluminum  smelting.  The  process  begins 
with  scrap  aluminum  that  arrives  at  the 
plant  by  rail  car  from  a  wide  variety  of 
sources.  A  quantity  of  the  scrap  plus 
additives  such  as  chromium, 
magnesium,  iron,  copper  and  manganese 
are  weighed  and  charged  into  melting 
furnaces.  The  molten  metal  is 
transferred  to  holding  furnaces  where  it 
is  fluxed  with  chlorine  or  sometimes  a 
mixture  of  chlorine  and  nitrogen.  Ingots 
of  aluminimi  ranging  from  15,000  to 
20,(XX)  pounds  are  formed  by  a  process 
known  as  direct  cooling  where  fine 
streams  of  cold  water  actually  form  the 
sides  of  the  ignots.  (Ex.  476-58). 
Thereafter,  the  secondary  process  do 
not  significantly  differ  from  the  primary 
process. 

(c)  Controls  Currently  UseJ.  (i) 
Materials  handling  controls  include: 
Pneumatic  conveyance;  elimination,  by 
redesign  or  use  of  dead  drops  or  long 
material  drops:  belt  wipes;  conveyor 


ciu-tains  and  skirts;  ventilation  hoods  at 
transfer  points;  complete  enclosure  of 
conveyors;  liquid  sprays  to  suppress 
dust;  chemical  dust  suppressants: 
vacuuming  (preferably  wet  vacuuming) 
instead  of  dry  sweeping  of  spilled  or 
otherwise  deposited  materials:  and 
clean  air  pulpits  (Ex.  481). 

The  selection  of  the  appropriate 
control  strategy  depends  upon  the 
material  being  handled,  the  extent  of  the 
exposure  problem,  the  process  involved, 
and  the  extent  to  which  engineering 
controls  are  already  in  place. 

(ii)  Pyrometallurgical  controls  include: 
Exhaust  hoods  for  tapping  and  skimming 
ports;  exhaust-hoods  for  ladles,  pots  and 
kettles;  covers  and  hoods  for  launders: 
maintaining  the  unit  at  negative 
pressure;  enclosure  of  the  entire  unit  or 
pertinent  parts  of  the  unit:  ventilation  to 
capture  fugitive  emissions  which  cannot 
be  otherwise  contained;  enclosed 
control  rooms  supplied  with  clean  air, 
and  controlled  air  pulpits  (Ex.  481). 

Secondary  aluminum  operations  are 
also  well  untilated.  The  reverberatory 
furnace  usually  has  primary  hooding 
which  effectively  eliminates  particulate 
emissions  (Ex.  476-133  at  41,  65). 

(d)  Exposure  Levels.  During  aluminum 
smelting.  lead  is  present  as  lead  sulfide 
in  bauxite  ores.  Bauxite  containing.  .04% 
lead  would  produce  an  air  lead 
concentration  of  4  jig/m'  when  bauxite 
concentrations  are  10  mg/m'.  Therefore, 
lead  exposure  would  be  well  below 
existing  or  proposed  limits."  (Ex.  491). 
Kaiser  and  AIco  Aluminum  also 
indicated  that  lead  exposure  is  not  a 
problem  in  aluminum  smelting  (Ex.  476- 
56,  47).  Similarly,  lead  exposures  in 
secondary  aluminum  smelting  are  not 
problematic. 

Sampling  data  in  a  NIOSH  report  on 
the  Martin  Marietta  Aluminum 
Company  in  Lewisport,  Kentucky  (Ex._ 
476-58)  revealed  nondetectable  lead 
exposure  levels,  in  most  instances, 
although  one  sample  showed  7.5  ^g/m' 
of  inorganic  lead  [Id.).  These  figures 
indicate  that  exposure  levels  are  well 
below  the  OSHA  permissible  exposure 
hmit  of  50  fig/m*  and  the  30  fig/m* 
action  level.  An  indepth  study  of  the 
secondary  nonferrous  smelting  industry 
indicated  that  lead  exposures  were 
insignificant  during  secondary  aluminum 
smelting  (Ex.  476-133  at  42,  43.  46, 150). 

(e)  Additional  Controls.  The  exposure 
data  indicate  that  lead  levels  in 
aluminum  smelting  are  well  below  30 
fig/m'.  Control  technology  already  in 
use  has  been  effective  in  maintaining 
lead  exposure  levels  below  the  PEL. 
Additional  engineering  controls,  work 
practices,  housekeeping  and  worker 
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rotation  are  not  needed.  Compliance 
with  the  PEL  has  been  achieved  (481). 

(f)  Conclusion:  Technological 
Feasibility.  The  record  shows  that 
bauxite  ores  processed  in  the  United 
States  contain  only  trace  quantities  of 
lead  and  that  alumina  (aluminum  oxide), 
from  which  aluminum  is  reduced. 
contains  virtually  no  lead  (Ex.  47&-56. 
57:  Ex.  22).  Exposures  to  lead  above  the 
PEL  are  unlikely  to  occur,  as 
representatives  from  both  Kaiser  and 
Alcoa  Aluminum  have  acknowledged 
(Ex.  476-56,  57). 

Control  technologies  already  in  use 
will  be  sufficient  to  control  any 
exposure  to  lead  which  may  occur. 

(g)  Economic  Feasibility.  Because  the 
exposure  levels  are  so  low,  the  industry 
need  not  enhance  existing  ventilation 
systems,  establish  additional  work 
practice  programs,  enhance 
housekeeping  practices  or  rotate 
workers  as  a  result  of  this  regulation. 
1  herefore,  there  will  be  no  costs  of 
compliance  nor  any  economic  impact 
incurred  as  a  result  of  the  lead  standard. 

roller  tion  and  Processing  of  Lead  Scrap 

Substitute  the  following  for  the 
discussion  entitled  "9.  Collection  and 
Processing  of  Lead  Scrap  appearing  at 
46  FR  6151/2: 

Collection  and  Processing  of  Lead  Scrap 

(a)  Uses.  The  lead  scrap  from 
radiators,  solder,  telecommunications 
parts,  cables,  sheet  lead,  batteries,  lead 
bearing  dross,  etc..  is  received  by  scrap 
metal  recyclers  who  sort,  pack  and  ship 
the  scrap  lead  to  secondary  lead 
smelters  fir.  245-246).  Some  recyclers 
melt  the  scrap  prior  to  shipment  in  an 
effort  to  handle  the  scrap  more 
efficiently  (Id.].  However,  Mr.  Ness  of 
the  National  Association  of  Recycling 
Industries  indicated  that  waste  recyclers 
usually  do  not  melt  scrap  (Ex.  476-103), 
and  the  record  indicates  that  only  200 
scrap  dealers  remelt  metals  (Ex.  480). 
While  many  scrap  dealers  process  lead- 
acid  batteries  for  secondary  lead 
smelters,  those  activities  are  beyond  the 
scope  of  this  discussion. 

(b)  Processing  Scrap  Metal — (i) 
Process  Description  and  Exposure 
Areas.  Scrap  may  be  merely  cut. 
bundled  and  shipped  to  secondary 
smelters  or  may  be  melted,  cut.  bundJed 
and  shipped.  Processors  of  scrap  fall 
into  two  broad  categories:  melfers  and 
non-melters  (Tr.  245-246). 

Non-melters  may  be  scrap  processors 
who  handle  dross  and  flue  dust.  They 
must  ship,  transfer,  load,  unload,  weigh 
and  store  the  scrap.  Where  lead  is 
present  in  the  scrap  metal,  the  potential 
for  lead  exposure  occurs  at  all  handling 


operations  and  in  mechanized  processes 
at  transfer  points  (Ex,  22,  pg.  143). 

The  Metal  Salvage  Company  of  Salt 
Lake  City,  Utah,  is  another  type  of  non- 
melting  scrap  processor.  It  receives 
scrap  lead  sheets,  radiators,  etc.,  and 
sorts,  chops  or  cuts,  and  bales  or 
bundles  the  lead  scrap  to  be  sold  to 
secondary  smelters  (Ex.  476-102).  It  does 
not  melt  lead  scrap,  nor  does  it  process 
dross  or  flue  dust  (Ex.  476-102). 

NARI  testified,  however,  that  "many 
of  these  companies  do  not  handle  any 
lead  bearing  scrap  materials,  or  they 
handle  only  a  very  small  volume  of  lead 
bearing  on  an  irregular,  sporadic  basis. 
Most  of  these  small  concerns  operate 
open  scrap  yards,  wherein  employees 
regularly  move  about  in  the  open  air  and 
thus  are  not  usually  confined  to  any  one 
work  station,  and  they  are  not  regularly, 
continuously  exposed  to  lead  in  their 
work  activities"  (Ex.  498  at  35). 

(ii)  Controls  Currently  Used.  The 
technology  available  and  currently 
being  used  by  these  scrap  processors 
includes  water  sprays  to  suppress  dusts 
and  local  exhaust  or  portable  ventilation 
(Ex.  476-101).  Melting  pots  are  provided 
with  exhaust  ventilation  (Ex.  476-112), 
(iii)  Exposure  Levels.  Little  exposure 
data  was  provided  to  OSHA  (Ex  476-94, 
96. 101, 102).  Some  companies,  however. 
did  indicate  that  controlling  lead 
exposure  presents  no  problem  (Ex.  476- 
101. 102).  These  firms  represent  both 
melters  and  non-melters.  One  company 
stated  that  if  is  very  close  to  compliance 
with  the  50  ^g/m^  standard  (Ex.  476- 
112).  Base  on  NARI's  comiments, 
airborne  lead  exposures  are  apparently 
directly  related  to  the  amount  of  lead 
contained  in  the  scrap  metal  (Ex.  498). 

(iv)  Population  Exposed.  No  data  were 
available  on  the  number  of  workers 
exposed.  The  number  of  workers 
employed  by  scrap  processors  appears 
to  range  between  6  and  25  (Ex.  476-93- 
117).  Since  available  data  indicate  that 
many  of  these  companies  may  be  nearly 
in  comphance  with  the  standard,  OSHA 
estimates  that  the  number  of  employees 
exposed  above  50  ^g/m*  is  probably 
very  small. 

(v)  Additional  Controls.  Based  on  the 
data  available,  controls  other  than  those 
existing  and  already  applied  in  some 
cases,  are  probably  not  necessary  (Ex. 
476-101. 112).  One  melting  scrap 
processor,  which  indicated  that  it  was  in 
compliance  used  both  wet  suppression 
and  local  exhaust  ventilation  (Ex.  476- 
101).  Another  processor  that  used  only 
exhaust  ventilation  was  very  nearly  in 
compliance  (fix.  476-112).  A  third 
processor  that  did  no  melting  indicated 
that  no  controls  were  necessary  and 
mentioned  no  compliance  problems  (Ex. 
476-101).  Thus  the  application  of 


controls  already  existing  within  the 
industry  seems  sufficient  to  achieve 
compliance  (Ex.  476-102. 112).  If 
particularly  large  amounts  of  lead  are 
contained  in  the  scrap  metal,  portable 
ventilation  should  be  adequate  to  reduce 
exposures. 

(c)  Conclusion:  Technological 
Feasibility.  The  National  Association  of 
Recycling  Industries  argued  extensively 
regarding  the  infeasibility  of  the 
standard  for  collectors  and  processors 
as  well  as  secondary  smelters  and 
refiners  in  achieving  compliance  with 
the  50  ^ig/mMimit.  Basically,  the 
Association  contends  that  collectors  and 
processors  should  have  the  same  5  to  10 
years  compliance  period  as  do 
secondary  smelters  and  refiners.  They 
also  stated  that  these  small  collectors 
and  processors  could  not  comply  within 
one  year,  parficulariy  through  the  use  of 
engineering  controls  alone.  (Ex.  477-17). 
In  its  post-hearing  submission,  the 
Association  argued  that  it  is 
"technoloBicaily  infeasible  for  these 
additional  scrap  collectors  and 
processors  to  comply  with  the  OSHA 
lead  standard— without  the  continued 
use  of  respirators  in  most  of  their 
operations."  (Ex.  498.  p.  37).  OSHA 
requested  the  .N.^Rl  provide  data  on 
exposure,  on  controls  being  used,  and  on 
controls  to  be  implemented.  However, 
the  Agency  has  not  received  compelling 
data  indicating  that  compliance  is  not 
technologically  or  economically  feasible 
for  the  industry  OSHA  therefore 
concludes  on  the  basis  of  record 
evidence  that  the  controls  discussed  in 
the  general  feasibility  section  of  this 
document  could  also  be  used  to  reduce 
exposures  in  the  recycling  industry. 

NARI  contends  that  most  scrap 
handlers  only  handle  lead  scrap 
occasionally  and  also  that  they  are 
small  businesses  that  lack  the  resources 
to  implement  costly  controls.  As  a  result 
of  these  factors.  NARI  believes  OSHA 
should  designate  collectors  and 
processors  of  scrap  as  part  of  the 
construction  industry  and  thus  relieve 
them  of  the  burdens  of  complying  with 
the  standard  (Ex.  498.  p.  37).  For  the 
reasons  detailed  below,  OSHA  has 
decided  that  the  exemption  for  the 
construction  industry  should  not  be 
extended  to  scrap  processors.  However, 
The  30  day  exemption  from  the 
requirement  that  engineering  controls  be 
installed  should  ease  compliance 
obligations  where  on  an  "irregular  and 
sporadic"  basis  lead  content  of  scrap  is 
higher  than  usual. 

Also,  based  on  the  data  submitted  to 
the  record,  it  appears  that  in  processing 
scrap,  other  than  batteries,  the  simplest 
control  technologies  are  being  used. 
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including  wet  suppression  and  local 

pvhnust  ventilation  (Ex.  476-101),  with 
suhstfintia!  success.  Many  of  the 
ronipanies  that  supplied  data  to  OSHA 
were  small  businesses  (less  than  10 
employees)  who  indicated  that  lead 
exposure  posed  no  problem  (Ex,  476- 
101,  102). 

Melting  operations  may  rpqutn.; 
somewhat  more  effort  for  exposuie 
control.  However,  as  one  cummenter 
contended,  melting  pots  are  provided 
with  exhaust  ventilation  (Ex.  47t)-112). 
Containment  of  fugitive  emissions  from 
melting  pots  is  standard  prattire  :n 
rriany  different  industries  using  general 
ventilation,  local  ventilation  at  emission 
points,  negative  pressures,  maintenance 
of  seals,  etc.,  to  achieve  compliance 
with  many  standards,  in  addition  to 
lead.  These  controls  are  "tried  and  true" 
and  used  by  industry  as  a  whole,  as 
noted  by  Billings  and  First  (Ex.  487,  104). 

(d)  Cos!  of  Compliance.  The  rt;(.x>rd 
contains  some  industry  estimates  of 
costs  of  compliance  in  several  scrap 
facilities.  One  recycler  of  lead  scrap 
'■(■ported  that  the  installation  of  S6,000  a 
water  spr,i\  system  and  the  use  of 
administrative  controls  were  effective  in 
achieving  compliance  with  the  standard 
(Ex.  476-10(^.  Another  recycler  had  a  20 
ton  remelting  operation  in  which  all  j>ots 
were  equipped  with  exhaust  hoods. 
I'hosc  hoods  were  installed  at  a  cost  of 
515,000  and  the  firm  was  reported  to  be 
very  close  to  compliance  with  the 
standard.  With  increased  attention  to 
personal  hygiene,  the  firm  expected  to 
achieve  full  compliance  (E.x.  476-112). 

The  majority  of  scrap  recyclers  are 
not  remelters;  therefore,  potential 
compUance  costs  for  most  firms  will  be 
low.  Remelters  may  require  more 
equipment.  A  multifaceted  approach  to 
reducing  air  lead  levels  can  result  in 
cost-effective  compliance  with  the  lead 
standard,  while  simultaneously 
controlling  exposures  to  other  toxic 
substances  present  in  scrap. 

(e)  Industry  Profile.  There  are  an 
estimated  7428  establishments  in  SIC 
5093.  Scrap  and  Waste  Materials  (Ex. 
4-g_109).  These  establishments  are 
primarily  engaged  in  collecting, 
cleaning,  breaking,  sorting,  chopping, 
baling,  and  distributing  all  types  of 
scrap  for  delivery  to  remelters  and 
secondary  smelters  (Ex.  47&-103).  The 
public  record  indicates  that 
approximately  4.000  to  5  0(X)  of  these 
establishments  employ  a  total  of  4a000 
workers  to  potentially  handle  lead  scrap 
(Tr,  246),  These  scrap  processors. 
however,  do  not  ordinarily  melt  lead 
(Ex,  476-103)  and,  in  fact,  it  is  estimated 
that  only  200  of  these  establishments 
may  perform  remelting  operations  (Tr. 
246). 


The  continuing  national  emphasis  on 
the  recoverv'  and  reuse  of  natural 
resources  supports  positive  prospects 
for  the  scrap  mdustrv  in  the  future  (Ex 
476-l()t3),  In  addition,  current  deposits  of 
lead  bearing  ores  are  diminishing  (Ex. 
476-108). 

Firms  within  the  industry  are  widely 
distributed  across  the  nation  with 
concentrations  in  California.  New  York, 
Pennsylvania,  Illinois,  and  Texas  (Ex. 
476-109).  Because  of  the  high  cost  of 
transportation,  it  is  unlikely  that 
potential  increases  in  price  as  a  result  of 
compliance  would  cause  major  changes 
in  market  structure  or  increased 
concentration.  During  ebbs  in  the 
business  cycle,  scrap  dealers  may  be 
forced  to  cut  prices  if  their  customers, 
also  complying  with  the  lead  standard, 
attempt  to  shift  costs  back  to  them. 
However,  on  balance  the  potential 
economic  impact  on  the  industry  should 
be  negligible,  since  the  firms  that  engage 
in  remelting  operations  are  generally  the 
larger  firms  that  will  be  able  to  afford 
any  required  additional  capital 
investment.  The  smaller  firms  do  not 
ordinarily  melt  lead  and.  therefore,  will 
face  few  new  compliance  costs. 

(f)  Conclusion:  Economic  Feasibility. 
In  its  petition  for  reconsideration  NARI 
argued  that  OSHA  "must  clearly 
prescribe  the  least  costly  compliance 
alternative"  for  scrap  collectors  and 
processors,  because  the  great  majority 
of  these  companies  are  small  businesses 
(NARI  Pet.  at  14).  The  Agency  has 
established  precisely  such  a  compliance 
alternative.  OSHA  will  now  permit 
those  scrap  collectors  and  processors 
whose  employees  are  exposed  above 
the  PEL  for  less  than  thirty  days  to  be 
exempt  from  the  requirement  that 
engineering  controls  be  implemented  to 
reduce  lead  exposure.  This  measure  will 
substantially  reduce  the  cost  of 
compliance  for  those  small  businesses 
whose  lead  exposures  are  generally  low, 
but  who  on  occasion  experience 
exposures  above  the  PEL.  Additionally, 
the  change  in  language  in  paragraph 
(e)(1)  of  the  standard  clarifies  the  fact 
that  employers  need  only  instaU 
engineering  controls  up  to  the  point 
where  they  are  technologically  feasible, 
80  that  a  collector  or  processor  may  be 
able  to  avoid  or  limit  the  expense 
associated  with  engineering  controls,  if 
he  can  demonstrate  that  they  are  not 
technologically  feasible  past  a  certain 
point.  The  standard  would  then  allow 
the  employer  to  supplement  engineering 
controls  with  the  use  of  respirators. 
Finally,  OSHA  has  provided  this 
industry  with  an  extended  compliance 
period  of  two  and  one-half  years,  so  the 
costs  of  complying  with  the  standard 


can  be  amortized  over  a  longer  period  of 
time. 

Copper  SmehiDg 

(a)  Primary  Copper  Smelting. 
Substitute  the  following  for  the 
discussion  entiUed  "(vii)  Conclusion: 
Technological  Feasibility. "  appearing  at 
46  FR  6156/2. 

(vii)  Conclusion:  Technological 
Feasibility.  ASARCO  submitted 
comments  during  the  hearing  stating 
that  the  technology  for  controlling  lead 
exposure  in  copper  smelters  does  not 
exist  (Ex.  475-28).  The  company's 
position  was  premised  on  the  notion  tht 
processes  involved  in  the  primary 
production  of  copper  and  zinc  are 
similar  to  those  involved  in  primary  lead 
production,  and  that  similar  technology 
is  necessary  to  control  exposures  to  lead 
in  zinc  and  copper  operations.  ASARCO 
also  argued  that  primary  lead  smelters 
were  given  extended  periods  to  comply 
because  innovation  was  necessary  (Ex. 
475-28)  and  that  allowing  copper 
smelters  one  year  to  comply  was 
inconsistent  with  the  number  of  years 
allowed  for  primary  lead  smelting  (10 
years)  and  secondary  lead  smelting  (5 
years). 

While  there  may  be  similarities  in 
processes,  the  underlying  problems 
associated  with  control  of  lead  exposure 
depend  on  the  percentage  of  lead  in  the 
ore.  Wagner  testified  that  this 
percentage  was  extremely  variable  and 
that  copper  ore  lead  content  ranges  from 
less  than  .01  to  1.3  percent  lead  (Ex.  481). 
Smelters  using  ores  containing  a  higher 
percentage  of  lead  may  have  more 
difficulty  in  controlling  lead  exposures 
and  may  require  additional  time  to  come 
into  compliance  than  those  using  ores 
with  lead  concentrations  at  the  lower 
end  of  the  range.  (Tr.  353-354).  This  is 
one  factor  which  led  OSHA  to  extend 
the  schedule  for  compliance. 

However,  the  comparison  to  primary 
lead  smelting  is  not  completely  accurate. 
Both  primary  and  secondary  lead 
smelters  process  sulfide  ores  with  lead 
content  far  greater  than  1  percent  and. 
therefore,  have  much  hi^er  lead 
exposures.  The  technology  necessary  to 
reduce  these  exposures  is  not  the  same; 
it  requires  a  much  greater  degree  of 
control,  and  sometimes  equipment 
modifications.  Upgrading  and  modifying 
existing  controls  is  all  that  is  required 
for  most  copper  smelters  in  the  United 
States  and  two  and  one-half  years  is  an 
appropriate  time  limit  for  these  smelters. 
ASARCO  has  also  claimed  that  lead 
emissions  from  copper  smelting  at  £1 
Paso  cannot  be  effectively  controlled 
independendy  of  the  adjoining  primary 
lead  smelter.  More  information  is 
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necessary  for  OSHA  to  determine 
whether  El  Paso's  copper  operations 
should  be  viewed  as  an  integrated  part 
of  the  lead  smelting  operations. 

Many  of  these  copper  smelters  must 
also  comply  with  the  OSHA  arsenic 
standard  (29  CFR  19101018).  The  control 
technology  necessary  to  comply  with 
that  standard  will  also  serve  to  control 
lead  concentrations  and  achieve 
compliance  with  this  standard  (Ex.  481). 
In  addition.  OSHA  has  established  a 
joint  technical  group  composed  of 
industry,  union,  and  government 
engineers  to  explore  further  the 
feasibility  and  propriety  of  the  various 
available  means  for  controlling 
occupational  arsenic  exposures  on  a 
plant  by  plant  basis.  Asarco,  Kennecott 
Copper,  and  the  United  Steelworkers  of 
America  have  agreed  to  participate  in 
this  experimental  effort  toward 
cooperative  compliance  with 
occupational  health  standards.  The  joint 
committees  have  been  asked  to  expand 
the  scope  of  their  discussions  to  include 
lead  controls,  thus  providing  a  forum 
where  the  parties  may  agree  on  an 
integrated  control  strategy  to  reduce 
lead  and  arsenic  exposures. 

(b)  Secondary  Copper  Smelting. 
Delete  the  discussion  entitled  "(b) 
Secondary  Copper  Smelting  "  appearing 
at  46  FR  6156/3. 

Economic  Feasibility 

Substitute  the  following  for  the 
discussion  entitled  "(c)  Economic 
Feasibility:  Primary  and  Secondary 
Copper  Smelting"  appearing  at  46  FR 

6157/3: 

(c)  Economic  Feasibility:  Primary 

Copper  Smelting.— [\]  Cost  of 
Compliance.  ASARCO  has  submitted 
data  on  the  cost  of  compliance  with  the 

lead  standard  in  primary  copper 
sm.eUers  (Ex.  475-28).  The  following 
compliance  expenditures  have  been 
estimated  for  ASARCOs  four  facihties: 
Hayden,  .Arizona.  516,628,000;  Tacoma. 
Washington.  S20.941.000:  Amarillo, 
Texas,  5667,000:  and  El  Paso,  Texas. 
518,504,500,  These  calculations  are 
based  on  the  cubic  feet  of  air  per  minute 
necessary  to  ventilate  specific  areas  of 
the  plants  and  on  the  costs  of  vacuum 
systems.  Costs  of  associated  devices 
designed  and  installed  to  prevent  the 
emission  of  pollutants  into  the  general 
atmosphere  also  appear  to  be  included 
in  these  estimates.  For  instance,  wet 
scrubbers  and  wet  scrubber  gas  cleaning 
systems,  costing  a  total  of  51,540.000 
have  been  included  in  three  of  the 
estimates.  Thus,  ASARCO  claims  that 
total  expenditures  of  556.740,000  would 
be  required  and  also  claims  that  this 
amount  would  not  guarantee  compliance 
with  the  standard. 


For  several  reasons,  OSHA  believes 
that  the  standard  can  be  complied  with 
less  expensively  by  copper  smelters. 
First,  industry  estimates  focus  on  the 
mechanical  ventilation  approach  to  the 
control  of  lead  when,  in  fact, 
housekeeping,  work  practices,  and 
administrative  controls  in  combination 
with  ventilation  should  be  both  less 
expensive  and  more  effective  in 
achieving  compliance  (Ex.  481). 
Therefore,  OSHA  believes  that  the 
proper  approach  to  reducing  exposure 
levels  is  through  an  effective,  multi- 
faceted  approach  to  the  problem.  In  this 
way,  industry  can  minimize  the 
resources  spent  on  achieving  a  given 
level  of  lead  in  the  workplace.  Second, 
industry  estimates  are  not  offset  by  the 
value  obtained  from  the  reclamation  of 
copper  and  other  metals  that  are 
captured  by  control  systems.  However, 
industry  has  not  presented  data 
indicating  the  magnitude  of  the  offset. 
Third,  primary  copper  smelters  have 
simultaneous  legal  obligations  to  comply 
with  other  regulations,  such  as  the 
arsenic  regulation.  To  the  extent  that 
actions  taken  to  reduce  arsenic  levels 
also  reduce  lead  levels,  these 
expenditures  are  not  attributable  solely 
to  the  lead  standard.  In  addition,  costs 
attributable  to  EPA  regulations  are 
sometimes  mistakenly  included  in  the 
estimates.  Since  compliance  with 
different  regulations  and  different 
agencies  is  a  cumbersome  process. 
OSHA  has  established  tripartite 
committees  to  work  together  in  seeking 
cost-effective  compliance  strategies. 

Considering  the  above  factors,  OSHA 
concludes  that  Wagner's  estimates  of 
the  total  costs  for  all  potentially  affected 
copper  smelters  are  reasonable 
counterestimates  to  the  compliance 
costs  submitted  by  industry.  However, 
because  Wagner  did  not  have  definitive 
data  on  the  comphance  status  of  all 
firms  in  the  industry,  he  placed  caveats 
on  his  estimate.  Wagner  stated  that  he 
could  have  underestimated  the  costs  by 
as  much  as  200  percent.  Assuming  an 
underestimate  of  this  magnitude,  the 
upper  bound  on  capital  costs  for  the 
primary  copper  producers  would  be  only 
$18  million.  Annualized  over  the  useful 
life  of  the  equipment,  primary  copper 
producers  will  incur  $3.2  million  in  total 
annual  costs. 

(ii)  Industry  Profile.  The  primary 
copper  industry  consists  of 
establishments  engaged  in  smelting 
copper  from  ore  and  in  refining  copper 
by  electrolytic  or  other  processes.  Total 
value  of  shipments  cycled  over  the  last 
available  five  years  of  data  and 
amounted  to  $3.9  billion  in  1977.  (Ex. 
476-20).  Historical  statistics  show  that, 
since  1967,  the  number  of  companies  in 


the  industry  declined  from  15  firms, 
operating  32  establishments,  to  11  firms, 
with  31  establishments  in  1972,  and  9 
firms,  with  27  establishments  in  1977. 

More  recent  Bureau  of  Mine  data  list 
the  primary  producers  ranked  in  order  of 
output  as:  (1)  Phelps  Dodge,  (2) 
Kennecott,  (3)  ASARCO,  (4)  Magma 
Copper,  (5)  Copper  Range,  (6) 
Inspiration  Consolidated  Copper,  and  (7) 
Cities  Services,  These  companies 
operate  smelters  and/or  refineries. 
Several  domestic  producers,  through 
subsidiaries  or  stock  holdings,  have 
interests  in  foreign  copper-producing 
facilities  in  Australia,  Canada,  Peru, 
Mexico.  South  Africa,  and  Namibia  (Ex. 
476-122). 

Prior  to  the  exit  of  Anaconda  from  the 
market  in  October  1980,  the  top  three 
companies  produced  about  60  percent  of 
the  total  industry  output  [Ex.  476-119). 
The  net  profit  margins  in  1979  for 
Phelps-Dodge,  Kennecott,  and  AS.\RCO 
were  8.7  percent,  5.4  percent,  and  15 
percent,  respectively,  with  estimated  net 
profit  margins  in  1982  through  1984  of  11 
percent.  7.2  percent,  and  15.9  percent 
(Ex.  476-130,  476-131,  476-132J. 
Kennecott's  lower  profits  were 
attributed  to  its  relatively  high  and 
rising  cost  structure,  which  results  from 
"ancient  and  outdated  equipment"  (Ex. 
476-131). 

Although  the  market  shares  and 
profitability  of  the  top  three  producers 
indicate  that  the  domestic  market  is 
moderately  concentrated,  the  copper 
market  is  internationally  competitive. 
Hence,  the  ability  of  the  primary 
producers,  regardless  of  individual 
market  share,  to  raise  prices  is  limited. 
Although  it  appears  that  the  domestic 
market  is  not  currently  threatened  by 
foreign  copper  imports,  forward  shifting 
of  costs  to  customers  is  to  some  extent 
constrained.  Producers  largely 
eliminated  foreign  price  advantages  by 
basing  domestic  prices  on  the  New  York 
Commodity  Exchange  (COMEX)  in  1978 
(Ex.  476-26).  Proximity  to  markets,  a 
stable  political  situation,  the  existence 
of  an  advanced  infrastructure,  and  scale 
of  operations  should  maintain  a  viable 
domestic  copper  industry  even  in  the 
face  of  a  potentially  worsened  position 
vis-a-vis  foreign  competition  (Ex.  476- 
122). 

The  ability  to  pass  costs  on  is  also 
limited  by  potential  substitutes  for 
copper.  For  instance,  in  electrical 
applications,  aluminum,  cryogenic 
power  transmission  techniques, 
microminiaturization  circuitry,  and  use 
of  statellites  may  impede  the  growth  in 
demand  for  copper.  In  construction,  the 
trend  toward  multiple  housing  units 
(which  reduces  the  materials  needed  per 
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unit),  and  the  substitution  of  plastic 
pipes  may  curtail  the  demand  for 
copper.  Uses  of  copper  in  transportation 
vehicles  is  expected  to  continue  to 
decline.  In  1975,  34  pounds  of  copper  per 
automobile  were  used,  and  in  1979,  this 
was  reduced  to  29  pounds.  The  use  of 
only  25  pounds  of  copper  per  automobile 
is  forecast  for  1985  (Ex.  467-33). 
However,  growth  in  armaments 
production  may  increase  the  demand  for 
copper.  On  balance,  total  U.S.  demand 
for  copper  is  forecast  to  rise  by  the  year 
2000  to  5.1  million  tons,  representing  an 
annual  growth  rate  of  3.6  percent  (Ex. 
476-122).  This  demand  is  expected  to 
strain  supply  sources  as  growth  in 
demand  for  electrical  equipment, 
computers,  and  underground  power 
distribution  systems  rises. 

Because  the  demand  for  copper 
parallels  the  demand  for  durable  goods, 
the  market  is  volatile  and  quite  sensitive 
to  national  economic  business  cycles. 
The  demand  for  copper  also  increases 
with  growing  military  activity  because 
of  its  use  in  ammunition  and  military 
equipment.  Typically,  the  industry 
expands  to  meet  military  demand  and 
suffers  from  overcapacity  during  times 
of  peace  (Ex.  476-118). 

In  1978.  the  International  Trade 
Commission  recommended  that  an 
import  quota  be  imposed  through  1982  to 
protect  domestic  copper  producers. 
However,  the  petition  was  rejected, 
largely  because  the  action  carried  an 
unacceptable  risk  of  accelerating 
inflation,  but  also  because  the  copper 
market  was  in  the  process  of  recovering 
from  its  depressed  condition  (Ex.  476- 
122). 

At  least  two  factors  have  contributed 
to  increasing  costs  in  the  copper 
industry.  First,  fuel  costs,  which  account 
for  a  major  portion  of  production  costs 
in  smelting  and  refining,  rose 
significantly  between  1974  and  1978.  The 
second  major  factor  affecting  production 
costs  is  the  long-term  declining  yield  of 
copper  from  ores.  From  1950  to  1977. 
average  yield  has  dropped  from  18 
pounds  of  copper  per  ton  of  ore  to  10 
pounds,  with  some  deposits  containing 
only  8  pounds  of  copper  per  ton  of  ore. 
(The  cutoff  grade  is  4  pounds.)  In 
addition,  surface  mines,  which  now 
accoimt  for  82  percent  of  domestic 
output,  have  large  ratios  of  overburden 
(earth  that  must  be  removed  during 
mining  operations)  to  ore  (Ex.  476-122). 

However,  a  new  process  has  been 
developed  to  recover  copper  from  low 
ore  concentrates  (Ex.  476-124).  The  new 
hydrometallurgical  process  is  pollution- 
free.  Initial  testing  demonstrates  that  it 
is  competitive  with  conventional 
smelting  techniques.  Diffusion  of  this 
new  process  throughout  the  industry 


may  result  in  significant  changes  since 
costs  of  producing  copper  are  both 
currently  variable  and  highly  dependent 
on  location  and  physical  composition  of 
ore  deposits. 

Capital  expenditures  for  new 
buildings,  plant,  and  equipment  in  1977 
in  the  copper  industry  were  withheld  by 
the  Commerce  Department  to  avoid 
disclosing  operations  of  individual 
companies.  However,  expenditures  rose 
steadily  from  1963  to  1975  from  $13.1 
million  to  $164.6  million.  In  1976,  the 
industry's  investments  dropped  to  $52.4 
million,  reflecting  the  depressed  state  of 
the  market  begirming  in  1974  (Ex.  476- 
20). 

Copper  production  is  considered  to  be 
a  capital  intensive  industry.  On  average. 
$7,000  per  annual  ton  of  new  capacity 
for  facilities  is  required  for  a  totally 
integrated  facility.  Expansion  of  existing 
facilities  requires  about  $5,000  per 
annual  ton  in  capital  costs  (Ex.  476-122). 

The  primary  copper  industry  employs 
about  10,000  production  workers  at 
smelters  and  refineries.  The  ratio  of 
skilled  to  unskilled  laborers  has  risen 
with  increasing  mechanization,  and 
large-scale  operations  have  generated 
demand  for  mechanics,  technicians,  and 
machine  operators.  In  1971.  employee 
hours  per  ton  of  copper  averaged  20.3 
hours;  whereas  in  1977,  there  were  18.2 
employee  hours  per  ton  of  copper  (Ex. 
476-122),  indicating  a  slight  increase  in 
productivity. 

Conclusion:  Economic  Feasibility 

The  copper  market  has  demonstrated 
past  volatility  and  remains  sensitive  to 
the  demand  for  durable  goods.  Thus,  the 
demand  for  copper  will  fluctuate  with 
swings  in  the  national  economy. 
However,  on  balance,  the  demand  for 
copper  is  expected  to  grow  at  an  annual 
rate  of  3.6  percent. 

Copper  is  produced  and  sold  in  a 
world  market.  The  domestic  industry 
has  a  demonstrated  ability  to  compete 
successfully  in  this  world  market. 
Foreign  price  advantages  no  longer  pose 
a  threat  to  the  domestic  industry,  and 
the  stable  political  situation  in  the  U.S., 
the  existence  of  an  advanced 
infrastructure,  and  the  domestic  scale  of 
operations  are  expected  to  contribute  to 
the  continued  viability  of  the  domestic 
producers. 

The  primary  copper  industry,  which 
produced  shipments  valued  at  almost  $4 
billion  in  1977  (Ex.  467-20).  will  be 
required  to  spend  a  maximum  of  $3.2 
million  in  annuaUzed  compliance  costs. 
Therefore,  OSHA  concludes  that  the 
domestic  copper  industry  will  be  able  to 
comply  with  the  lead  standard  within 
two  and  one-half  years,  and  that 


compliance  will  not  adversely  affect  the 
economic  viability  of  the  industry. 

Glass  Manufacture 

Substitute  the  following  for  the 
discussion  entitled  "(c)  Conclusion: 
Technological  Feasibility  (Primary  and 
Secondary  Processes)"  appearing  at  48 
FR.  6165/1. 

(c)  Conclusion:  Technological 
Feasibility  (Primary  and  Secondary 
Processes).  Primary  and  secondary  glass 
operations  can  achieve  the  50  ^/m' 
PEL  Primary  operations  will  have  to 
make  use  of  engineering  controls,  to  the 
extent  feasible,  and  supplement  them 
with  worker  rotation  (as  the  industry  is 
currently  doing)  to  bring  areas  of  high  or 
intermittent  peak  exposures  into 
compliance  with  the  standard.  In 
addition,  improved  housekeeping  and 
maintenance  operations  will  be 
necessary.  Compliance  with  the  lead 
standard  will  probably  also  bring  about 
a  significant  reduction  in  employee 
exposure  to  siUca. 

Secondary  glass  operations  appear  to 
require  minimal  controls  such  as  local 
exhaust  ventilation  (movable  or 
stationary).  Extensive  control 
technology  does  not  appear  to  be 
necessary  and  only  in  a  few  instances 
will  worker  rotation  be  necessary. 

Representatives  of  the  glass  industry 
emphasized  in  their  submissions  that 
compliance  with  the  50  fig/m'  standard 
was  not  possible  through  engineering 
controls  alone.  Based  on  the  evidence 
submitted,  OSHA  agrees  that  the 
success  experienced  by  this  industry  in 
meeting  the  50  ng/rn'  limit  has  been 
based  on  multi-faceted  control  strategies 
that  include  enhancement  of  existing 
controls,  automation  of  many  processes, 
stringent  work  practice  programs, 
improved  housekeeping  and 
maintenance  and  worker  rotation.  This 
approach  avoids  the  more  costly 
strategy  of  relying  solely  upon 
engineering  controls  to  achieve 
compliance.  OSHA  believes  that  the  use 
of  such  balanced  controls  strategies, 
rather  than  rehance  upon  a  single 
method  of  control,  is  perfectly  consistent 
with  the  lead  standard,  since  the 
Agency's  ultimate  goal  in  regulating 
worker  exposure  to  lead  is  to  reduce 
workers'  exposures  through  the 
combined  use  of  engineering  controls, 
work  practices,  housekeeping,  and  some 
worker  rotation.  The  industry  did  not 
dispute  the  feasibility  of  achieving 
compliance  using  this  combination  of 
controls.  Owens-Illinois  has  requested 
reconsideration  of  OSHA's  finding  that 
the  lead  standard  is  technologically 
feasible  because.  (1)  Administrative 
controls  are  unworkable:  and  (2) 
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maintenance  personnel  are  exposed  to 
lead  levels  in  excess  of  the  PEL  (Ex  528- 
13).  Neither  problem  would  justify  a 
finding  of  infeasibility. 

Owens-Illinois  has  installed  an 
enclosed,  automated  materials  handling 
system  which  has  reduced  batch  house 
employees'  exposure  to  lead  below  the 
PEL.  Id.  The  feasibility  of  worker 
rotation  under  these  circumstances  is 
virtually  irrelevant  since  further 
reductions  in  airborne  lead  levels  are 
not  required.  Moreover,  OSHA 
recognizes  that  the  PEL  may  be 
exceeded  during  maintenance 
operations,  see  infra.  The  fact  that  these 
repair  or  maintenance  operations  may 
result  in  exposures  exceeding  the  PEL 
does  not  detract  from  OSHA's  general 
finding  that  the  lead  standard  is  feasible 
for  most  glass  manufacturing  firms 
during  most  operations. 

Lead  Casting  .| 

Delete  the  discussion  entitled  "21. 
Lead  Casting"  appearing  at  46  FR  6174/ 
3. 

Lead  Chemical  Manufacture 

Delete  the  discussion  entitled  "22. 
Lead  Chemical  Manufacture"  appearing 
at  46  FR  6175/2. 

Lead  Pigments  Manufacture 

Delete  the  discussion  entitled  "23. 
Lead  Pigments  Manufacture"  appearing 
at  46  FR  6176/2. 

Nonferrous  Foundries 

Delete  the  discussion  entitled  "29. 
Nonferrous  Foundries"  appearing  at  46 

FR  6184/3. 

Shipbuilding 

Delete  the  discussion  entitled  "35. 
Shipbuilding"  appearing  at  46  FR  6200/1. 

Spray  Painting 

Substitute  the  following  for  the 
discussion  entitled  "(g)  Conclusion: 
Technological  Feasibility"  appearing  at 
46  FR  6214/2. 

(g)  Conclusion:  Technological 
Feasibility.  OSHA  has  determined  that 
substitution  of  non-lead  based  paints  is 
one  feasible  alternative  for  the  industry 
during  some  applications.  Lead  and 
other  toxic  metal  pigments  should  be 
eliminated  where  possible. 

Spray  booths  can  be  used  which 
maximize  the  enclosure  of  the  painting 
operation.  The  choice  of  a  downdraft  or 
sidedraft  booth  depends  largely  on  the 
configuration  of  the  object  that  is  to  be 
painted.  Air  flow  must  be  in  a  direction 
which  will  carry  contaminated  air  away 
from  the  breathing  zone  of  the  painter.  If 
necessary,  work  platforms,  product 
rotators,  or  other  means  must  be 


provided  in  order  that  the  proper 
orientation  of  air  flow  can  be 
maintained. 

Application  equipment  is  available 
which  minimizes  the  energy  expended  in 
the  atomization  process,  thus  reducing 
the  amount  of  stray  mist  that  is 
generated.  The  recommendations  of  the 
paint  formulator  concerning  the  method 
of  application  and  the  atomization 
parameters  should  be  strictly  followed. 

Several  commenters  discussed  the 
problems  associated  with  applying  lead 
paint  to  surfaces.  Billings  noted 
problems  encountered  with  "bounce 
back"  and  suggested  that  application  be 
automated  or  be  done  by  brush  or  roller 
in  these  instances  where  possible  (Ex. 
487).  However,  it  appears  that  in  some 
cases,  depending  on  the  number  of  spray 
painters,  the  size  of  the  object,  and 
numerous  other  environmental  factors, 
the  PEL  in  spray  painting  can  be 
achieved  through  the  use  of  currently 
acceptable  control  technologies  and 
without  reliance  on  a  respirator,  as 
OSHA's  compliance  activities 
demonstrate  (Ex.  476-16).  Even  in 
industries  such  as  the  automobile 
industry  which  were  previously  felt  to 
be  at  the  state-of-the-art.  new 
techniques  are  achieving  consistently 
lower  air  lead  levels.  Certain  operations, 
such  as  painting  deep  recesses  or 
confined  spaces  cannot  be  effectively 
controlled  by  ventilation.  In  some 
instances,  airless  application  methods 
can  be  used  for  these  operations. 

LIA's  interpretation  that  engineering 
controls  are  absolutely  prohibited 
during  spray  paint  operations  is 
incorrect.  As  noted  in  the  Supplemental 
Statement  of  January  21, 1981,  OSHA 
recognizes  that  in  some  spray  painting 
operations  engineering  controls  alone 
will  not  be  adequate  to  achieve  the  PEL. 
and  that  respirators  may  have  to  be 
used  in  addition  to  currently  available 
controls.  See  46  6214/3.  This  position 
does  not  differ  from  that  taken  by  the 
National  Paint  and  Coatings 
Association,  Inc.,  (NPCA): 

The  NPCA  urges  that  personal  protective 
devices,  namely  respirators,  not  be 
eliminated  where  engineering  and  work 
practice  controls  are  not  feasible  as  a  means 
of  protecting  the  worker  potentially  exposed 
to  lead.  NPCA  agrees  that  engineering  and 
work  practice  controls  should  be  the  first  line 
of  defense,  but  that  respirators  should  be 
permitted  in  the  future  compliance  programs 
where  feasible  technology  has  not  been 
developed  to  perfect  engineering  and  work 
practice  controls. 

Ex.  475-9.  NPCA's  statement 
regarding  primary  reliance  on 
engineering  controls  and  supplemental 
use  of  respirators  in  instances  where 
such  controls  are  not  technologically 


feasible  precisely  parallels  OSHA's 
traditional  compliance  policy.  To 
rpmove  any  remaining  doubts 
concerning  methods  of  compliance  the 
Agency  has  amended  the  wording  of 
paragraph  fe)|l)  of  the  lead  standard  so 
that  it  parallels  the  compliance  language 
of  other  OSHA  health  standards. 
Moreover,  the  adoption  of  a  thirty  day 
trigger  for  the  requirement  that 
engineering  controls  be  implemented 
should  further  reduce  the  number  of 
painting  establishments  facing 
substantial  compliance  obligations.  This 
change  allows  an  employer  to  use 
respirators  when  the  employer  can 
demonstrate  that  engineering  controls 
are  not  feasible.  Therefore,  this  explicit 
change  in  regulatory  language  grants 
NPCA  the  flexibility  it  sought  in  the 
remand  hearings  and  should 
additionally  eliminate  any  lingering 
problems  of  interpretation. 

Steel  Manufacture 

Substitute  the  following  material  for 
the  discussion  entitled  "39.  Steel 
Manufacture  (a)  Primary  Steel 
Production"  appearing  at  46  FR  6214/3. 

Steel  Manufacture 

(a)  Steel  Production.  This  discussion 
does  not  apply  to  the  production  of 
leaded  steel  which  is  still  under 
consideration  by  OSHA. 

(i)  Process  Description  and  Exposure 
Areas.  The  basic  oxygen  sfeelmaking 
process  uses  as  its  principal  raw 
material  molten  pig  iron  from  a  blast 
furnace.  The  other  source  of  metal  is 
scrap.  Scrap  is  processed  similar  to  the 
methods  used  in  scrap  processing  and 
collection;  hydraulic  scrap  cutters  may 
be  used.  Only  the  processing  of  lead 
scrap  poses  a  problem.  Lime,  rather  than 
limestone,  is  the  fluxing  agent.  As  the 
name  implies,  heat  is  provided  by  the 
use  of  oxygen. 

The  basic  oxygen  furnace  (BOF)  is  a 
steel  shell  lined  with  refractory 
materials  which  is  supported  on 
horizontal  trunnions  so  that  it  can  be 
tilted.  Usually  these  furnaces  are 
installed  in  pairs  so  that  while  one  is 
making  steel  the  other  can  be  filled  with 
raw  materials. 

The  first  step  for  making  a  heat  of 
steel  in  a  EOF  is  to  tilt  the  furnace  and 
charge  it  by  larry  car  with  steel  scrap. 
Immediately  following  the  scrap  charge, 
an  overhead  crane  presents  a  ladle  of 
molten  iron  from  a  blast  furnace  or  from 
a  holding  device  called  a  mixer. 

As  soon  as  the  furnace  is  charged,  and 
set  uprighted  the  oxygen  lance  is 
lowered  and  the  oxygen  is  turned  on.  In 
a  very  short  time  the  heat  increases  and 
lime,  fluorspar  are  added  via  a 
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retractable  chute  to  the  metallic  charge. 
From  that  point  on,  the  blowing 
procedure  is  uninterrupted.  Oxygen 
combines  with  carbon  and  other 
unwanted  elements  eliminating  those 
impurities  from  the  molten  charge  and 
converting  it  to  steel.  The  lime  and 
fluorspar  help  to  carry  off  the  impurities 
as  a  flowing  layer  of  slag  on  top  of  the 
metal  which  is  now  entirely  molten. 

When  the  batch  of  steel  is  complete, 
the  oxygen  is  shut  off,  the  clamps  on  the 
lance  are  released,  and  the  lance  is 
retraced  through  the  hood.  The  furnace 
is  then  tilted  in  the  direction  opposite  to 
that  in  which  it  is  charged,  and  molten 
steel  flows  through  a  tap  hole  that  is 
located  near  the  top  of  the  furnace.  A 
ladle  receives  the  molten  steel.  The  slag, 
which  floats  on  top  of  the  steel,  stays 
above  the  taphole  by  the  progressive  tilt 
of  the  furnace. 

Electric  arc  furnaces  are  used  for 
producing  alloy,  stainless,  tool  and  other 
specialty  steels.  More  recently  operators 
have  also  learned  to  make  larger  heats 
of  carbon  steels  in  these  furnaces. 
Therefore,  the  electric  steel  making 
process  is  becoming  a  high-tonnage 
producer. 

Electric  arc  furnaces  are  shallow  steel 
cylinders  lined  with  the  refractory  brick. 
They  are  charged  in  one  operation  from 
buckets  or  other  containers  brought  in 
by  overhead  cranes.  The  roof  of  an 
electric  furnace  is  pierced  so  that  three 
carbon  or  graphite  electrodes  can  be 
lowered  into  the  furnace.  These 
electrodes  provide  the  current  arcs  from 
one  electrode  to  the  metallic  charge  and 
then  from  the  charge  to  the  next 
electrode,  causing  intense  heat. 

In  each  process  the  end  product  is 
molten  steel  in  a  ladle.  Generally,  the 
molten  steel  is  solidified  into  forms  that 
are  suitable  for  further  shaping  by  the 
steel  industry's  rolling  mills  and  other 
finishing  facilities.  Molten  steel  direct 
from  furnaces  is  rarely  cast  into  finished 
products. 

The  tradiiional  method  of  handling 
raw  steel  from  a  furnace  is  to  "teem"  it 
from  the  ladle  into  ingot  molds  of 
various  sizes  and  shapes.  Alloys  are 
added  to  the  ladle  of  steel  often  by 
chutes  extended  from  above  the  teeming 
floor.  However,  injection  may  be  by  gun. 

The  ladle  into  which  the  molten  steel 
from  the  furnace  has  been  tapped  is 
usually  mounted  on  a  railcar  which  is 
moved  to  a  position  where  an  overhead 
crane  can  lift  it.  The  overhead  crane  lifts 
the  ladle  of  molten  steel  to  a  position 
where  it  can  be  poured  into  ingot  molds, 
(or  into  a  strand  or  continuous  casting 
machine)  for  a  solidification. 

The  size  and  shape  of  an  ingot  is 
determined  by  the  desired  product. 
Roughing  mills  produce  semifinished 


forms  of  steel  such  as  blooms,  which  are 
roughly  square  in  cross  section:  slabs, 
which  are  rectangular  in  cross  section; 
and  billets  which  are  smaller  than 
bloom  in  cross  section  and  usually  much 
longer. 

A  more  modem  technique  than  the 
traditional  ingot  procedure  is  the  use  of 
a  strand  casting  machine  to  receive 
molten  steel  and  produce  such 
semifinished  solid  products  or  slabs  or 
billets.  In  so  doing,  they  bypass  ingot 
teeming,  stripping,  soaking  and  rolling. 

There  are  several  kinds  of  strand 
casting  machines,  but  the  principles  of 
their  operation  are  similar.  Molten  steel 
from  a  furnace  is  carried  in  a  ladle  to  the 
top  of  the  strand  caster.  A  stopper  in  the 
bottom  of  the  furnace  ladle  is  lifted  so 
that  molten  metal  drops  into  the  tundish 
(which  provides  an  even  pool  of  molten 
metal  to  be  fed  into  the  casting 
machine),  which  also  acts  as  a  reservoir 
allowing  an  empty  ladle  to  be  removed 
and  a  full  ladle  to  be  positioned  and  to 
start  pouring  without  interrupting  the 
flow  of  metal  to  the  casting  machine.  In 
some  strand  casters  the  descending 
column  of  steel  is  cut  to  desired  lengths 
while  still  in  a  vertical  position.  This  is 
done  by  traveling  cutting  torches. 

Molten  metal  is  often  received  from 
conventional  steelmaking  furnaces  and 
refined  to  remove  impurities  quickly 
before  the  steel  solidifies.  Among  the 
vessels  and  other  facilities  used  in  this 
operation  are  those  for  vacuum  stream 
degassing,  vacuum/ladle  degassing, 
argon-oxygen  def^arburization  and 
vacuum/oxygen  decarburization. 
Electron  beam  processing  generally 
begins  with  carefully  selected  and 
prepared  cold  raw  materials.  These 
remelting  processes  are  used  mostly  in 
the  production  of  sophisticated  alloys 
and  specialty  steels. 

Generally  speaking,  lead  exposure 
only  occurs  after  lead  has  been  added  to 
molten  steel  to  produce  leaded  steel  and 
in  subsequent  working  of  leaded  steel. 
Neither  process  is  included  in  the  scope 
of  this  discussion.  Otherwise  the  use  of 
scrap  steel,  which  can  contain  lead 
solder  or  may  be  covered  with  lead- 
based  paint,  may  produce  lead 
emissions  earlier  in  the  process  at  the 
steelmaking  furnace  as  fugitive 
emissions  and  in  the  scrapyard,  where 
the  scrap  is  cut  (sized)  to  fit  the  furnace. 
AISI  characterized  exposures  resulting 
from  lead  in  scrap  metal  as  intermittent 
and  sporadic  (Ex.  475-39A  at  8).  The 
fugitive  lead  emissions  from  the  furnace 
are  a  function  of  the  amount  of  scrap 
lead  added  to  the  furnace. 

(iv)  Controls  Currently  Used. 
Materials  handling  is  often  done 
mechanically.  In  the  scrapyard, 
processing  for  steel  making  is 


comparable  to  general  scrap  processing 
and  requires  sorting,  chopping  and 
cutting.  Scrap  is  processed  by  using 
hydraulic  cutters  (Ex.  500,  p.  5)  or  by 
using  torches  to  reduce  its  size  prior  to 
charging  furnaces.  Local  exhaust 
ventilation  of  furnace  areas,  ladles 
carrying  molten  melts  and  casting  areas 
are  also  used. 

(ii)  Population  Exposed.  The  precise 
number  of  employees  exposed  to  lead  in 
the  steel  industry  is  unknown.  The  Short 
report  estimates  4000  potentially 
exposed  employees,  500  of  whom  are 
directly  involved  in  lead  processing  in 
16  plants.  AISI,  on  the  other  hand, 
estimates  7234  potentially  exposed 
employees,  1673  of  whom  are  potentially 
exposed  above  the  PEL  (Ex.  475-39A). 
These  figiu^s  include  employees  whose 
sole  source  of  exposure  is  leaded  steel 
production. 

(iii)  Exposure  Levels.  Exposure  data  is 
fragmentary  and  may  not  be 
representative  of  employees'  time 
weighted  exposures.  Some  samples 
were  run  over  a  full-shift  (7  hours); 
others  for  only  2  to  3  hours.  Moreover, 
because  of  the  intermittent  and  varied 
nature  of  lead  exposure  in  steel  making, 
determining  the  average  and  peak 
exposures  at  a  particular  operation  is 
much  more  difficult  than  with 
continuous  exposures. 

Available  exposure  data  indicate  that 
notwithstanding  high  air  lead  levels 
during  the  production  of  leaded  steel, 
industry-wide  exposures  generally  are 
less  than  100  ^lg/m^  and  may  be  less 
than  50  /ig/ml 

Specifically,  in  the  scrap  yard,  out  of 
31  samples  taken  at  CF  &  I  all  but  3  were 
below  50  ng/m*.  these  three,  however, 
were  quite  high  (180. 190  and  790  ^^.g|m'\ 
(Ex.  476-457). 

No  data  were  received  showing 
furnace  exposures,  however,  because  of 
the  fugitive  and  unpredictable  nature  of 
lead  emissions  at  the  steelmaking 
furnace,  and  because  of  the  relatively 
low  quantity  of  lead  present  at  this  stage 
of  steel  production.  OSHA  believes  most 
exposures  are  insignificant. 

(iv)  Additional  Controls.  Materials 
handling  operations  should  include  more 
local  exhausting  of  emissions  sources. 
No  additional  controls  appear 
necessary. 

(v)  Conclusion:  Technological 
Feasibility.  AISI  has  described  lead 
emissions  from  scrap  handling  and 
furnace  emissions  as  intermittent 
because  "the  scrap  steel  does  not 
always  contain  significant  amounts  of 
lead;"  emissions  were  characterized  as 
fugitive  and  random.  (Ex.  475-39A)  On  a 
time  weighted  basis  these  exposures  are 
unlikely  to  exceed  the  PEL  If  exposures 
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nevertheless  do  exceed  the  PEL  rotation 
of  employees  on  a  monthly  basis  should 
assure  that  few  if  any  capital  controls 
wiH  be  required  of  the  industry  to 
comply.  Thus,  the  adoption  of  a  thirty 
day  exemption  from  the  requirement 
that  engineering  controls  be  installed 
should  solve  the  steel  industry's 
compliance  problem. 

(b)  Secondary  Steel  Manufacture. 
Delete  the  discussion  entitled  "(b) 
Secondary  Steel  Manufacture" 
appearing  at  46  FR  6216/2. 

Substitute  the  following  material  for 
the  discussion  entitled  "(e"  Economic 
FeasibiJity"  appearing  at  46  FR  6218/1. 

(e)  Economic  Feasibility,  (i)  Cost  of 
Compliance.  There  are  several  potential 
sources  of  lead  exposure  in  the  steel 
industry.  These  include  relatively  low 
fugitive  emissions  at  the  steelmaking 
furnace  and  during  scrap  handling,  and 
higher  exposures  during  the  production 
of  leaded  steel  and  terne  metal  [a  lead- 
tin  alloy),  and  in  processes  such  as 
annealing,  patenting,  grinding  and 
scarfing  leaded  steel  products  (USWA, 
Ex.  477-5).  The  scope  of  this  discussion 
includes  only  fugitive  emissions  at  the 
furnace,  and  in  wire  patenting  and  terne 
metal.  No  cost  data  were  submitted  with 
respect  to  control  of  fugitive  lead 
emissions  at  the  furnace. 

Estimates  for  substitution  of  two  salt 
baths,  which  have  been  substituted  for 
lead  baths  in  wire  patenting  processes, 
were  S85.000  to  S115.000  where  existing 
controls  were  in  place.  Replacement  of 
existing  controls  with  a  fluidized  bed 
system  was  estimated  to  cost  $750,000. 
The  Stelmor  process,  which  reduces  but 
does  not  eliminate  the  need  for 
patenting  operations  in  the  production  of 
wire  or  rod  (EX.  475-500),  requires 
capital  investment  of  about  $100,000,000 
for  new  plant  construction  (Ex.  476-482). 
However,  about  25  steel  works  in  the 
steel  industry  have  already  switched  to 
the  Stelmor  process  (Ex.  474-22),  and 
some  steel  plants  have  substituted  salt 
baths  for  lead  baths  in  annealing  and 
patenting  operations  (Ex.  476-486). 
Bethlehem  Steel  has  instituted  a  process 
change  in  wire  patenting  operations  that 
enables  it  to  achieve  compliance,  but 
neither  the  details  of  the  process  nor  the 
costs  were  specified  (Ex.  476-481). 
According  to  the  International  Wire 
Association,  the  use  of  the  lead  in  wire 
patenting  is  being  phased  out  by 
replacement  with  other  processes  (Ex. 
4-6-184). 

OSHA  estimates,  based  on  the  data  of 
DBA  (Ex.  474-65BJ  capital  costs  for  the 
wire  patenting  firms  would  range 
between  $7  million  to  $14  million,  with 
a.'-inualized  capital  costs  ranging 
between  $1.23  million  and  $Z5  million. 
In  addition,  firms  may  also  need  to 


spend  $3  million  in  annual  operating 
costs.  AISI  did  not  submit  cost  data  on 
control  of  lead  for  terne  metal 
producers. 

(ii)  Industry  Profile.  Within  the  steel 
industry  there  are  an  estimated  58 
companies  in  SIC  33122  producing  steel 
ingot  and  semifinished  shapes,  85 
companies  in  SIC  33124  producing  hot 
rolled  bars,  bar  shapes,  and  plate,  and 
24  companies  in  SIC  33125  producing 
steel  wire  as  part  of  steel  mill 
operations.  Steel  wire,  some  of  v^hich  is 
produced  by  lead  patenting  or 
annealing,  manufactured  in  steel  mills 
was  valued  at  $606,300,000  in  1977.  The 
quantity  and  value  of  long  temes  (SIC 
3312317)  and  short  temes  (SIC  3312329) 
were  not  disaggregated  from  other  tin 
mill  products  in  the  published  data  (EX. 
476-438).  but  represent  a  relatively  small 
portion  of  steel  mill  production  (Ex.  476- 
475).  All  processes  that  potentially 
involve  exposure  to  lead  in  steel 
production  are  included  in  the  industrial 
classification  above. 

Very  few  companies  produce  terne 
metal  products  (Ex.  476-475).  Long 
temes  (sheet  steel  that  has  been  coated 
with  a  tin-lead  alloy)  can  be  produced  in 
continuous  and  single-sheet  coating 
processes.  The  latter  is  less  efficient 
than  the  continuous  process  which 
eliminates  some  intermittent  operations 
associated  with  sheet  pots  and  produces 
a  higher  quahty  product  since  the 
coating  is  more  uniform.  All  long  teme 
production  processes  at  U.S.  Steel 
facilities  are  continuous,  but  other 
companies  may  still  use  single-sheet 
coating,  which  has  the  advantage  of 
being  more  adaptable  to  small,  varied 
orders,  especially  with  respect  to  the 
size  of  sheets  needed.  Gasoline  tanks  for 
tractors,  trucks,  and  automobiles  are  the 
major  end  use  of  long  temes  (Ex.  476- 
475).  Teme  plate,  occasionally  known  as 
short  teme,  is  produced  in  very  small 
quantities  today.  It  is  no  longer  used  at 
all  for  roofing  material,  firedoor  plates, 
or  other  former  uses  (476-475J. 

An  estimated  100  plants  produce  wire 
by  using  lead  patenting  operations  (Ex. 
474-22).  Not  all  patented  wire  is 
produced  by  steel  companies,  however, 
and  those  steel  companies  that  do 
produce  wire  usually  have  separate 
purposes.  At  least  two  of  these 
producers  have  used  substitution  or 
other  controls  to  comply  with  the  lead 
standards.  CF&I  has  switched  to  a 
sodium  bath  (Ex.  476-435),  and 
Bethlehem  Steel  has  controlled  lead 
exposures  by  improving  local  exhaust 
ventilation  and  adding  a  surface  active 
agent  to  the  molten  lead  (Ex.  476-454). 

Another  producer,  who  produces  lead 
patented  wire  only  when  orders  are 
received  from  customers,  considers  the 


operation  "marginal."  Exposures,  which 
occur  intermittently,  are  not  controlled 
by  ventillation  at  all.  However, 
housekeepinj^,  including  vacuuming  of 
dust  created  in  scale  from  the  dragout 
operation,  is  performed  (Ex.  476-431). 

OSHA  recognizes  that  data  specific  to 
the  producers  of  lead  patented  wire  and 
teme  metal  within  the  steel  industry 
would  be  preferable  to  data  for  the  steel 
industry  in  general.  However,  neither 
the  published  data  nor  the  submission  of 
AISI  are  disaggregated  in  this  manner. 
Therefore,  the  following  discussion  of 
economic  conditions  in  the  steel 
industry  is  assumed  to  be  applicable  to 
those  firms  within  the  steel  industry  that 
are  affected  by  the  lead  standard. 

The  steel-related  operations  of  wire 
patenting  and  terne  metal  producfion 
will  be  required  to  comply  with  the  lead 
standard  within  two  and  one-half  years. 
In  these  operations,  compliance  can  be 
achieved  through  simple  modificafions 
of  existing  equipment:  redesign  or 
extensive  retrofitting  is  not  required. 

To  determine  the  economic  feasibility 
for  wire  patenting  firms  to  comply  with 
this  stamJaid.  estimates  of  the  capital 
and  operating  costs  of  compliance  are 
needed.  These  were  provided  by  DB.A 
and  presented  m  the  cost  of  compliance 
section  above.  Using  those  estimates 
and  assuming  a  12  percent  rate  of 
interest  and  a  life  expectancy  often 
years  for  the  required  capital  equipment, 
OSHA  estimates  that  the  annualized 
capital  costs  to  this  industry  will  range 
between  $1.25  million  and  S2.5  million. 
(Ex.  65(B)).  New  capital  expenditures  for 
this  industry  in  1977  were  S79.4  million. 
(Ex.  476-20).  Thus,  as  these  annualized 
capital  costs  represent,  at  most,  only  3.1 
percent  of  the  total  new  capital 
expenditures  in  this  industry,  the  rate  of 
return  of  these  firms'  investments  will 
not  be  appreciably  lowered  by 
compliance  with  this  standard.  DBA 
further  supplies  estimates  of  the  annual 
operating  costs  of  complying  with  this 
standard  which  ranged  between  $3 
million  and  S5  million.  Total  1977 
shipments  in  this  industry  were  $2,258.6 
million.  Thus,  the  annual  operatmg  costs 
represent  only  0.4%  of  the  total 
shipments.  Therefore,  on  the  basis  of  the 
available  data.  OSHA  concludes  that 
this  standard  would  impose  very  small 
costs  upon  the  wire  patenting  industry. 
That  conclusion,  in  turn,  implies  that 
this  standard  will  have  a  minimal 
impact  upon  the  price  of  lead  coated 
wire,  the  prices  of  goods  and  services 
produced  by  industries  using  lead 
coated  wir-\  the  output  and  employment 
of  firms  producing  lead  coated  wire,  and 
the  profitability  of  wire  patenting 
operations,  and,  hence,  the  economic 
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viability  and  health  of  small  businesses, 
would  not  be  altered  by  the  costs  of 
complying  with  this  standard. 

DBA  estimated  that  the  total  annual 
costs  of  compliance  constituted 
approximately  zero  percent  of  value  of 
shipments  for  teme  metal  producers  (Ex. 
26).  The  available  data  indicate  that  as 
few  as  three  companies  manufacture 
long  teme  metal  plate  (Ex.  22)  and  that 
technological  and  economic  efficiency 
dictates  the  use  of  large  scale 
production  technology.  Furthermore,  this 
product  has  no  substitute  (within  the 
feasible  price  range)  for  automobile  gas 
tanks  and  in  gasoline  truck  tanks.  Thus, 
this  industry's  costs  of  complying  with 
the  standard  are  likely  to  be  passed  on 
to  the  industrial  purchaser  of  long  terne 
metal  plate.  The  effect  which  this 
passed  on  cost  will  have  upon  the  prices 
of  the  final  goods  using  long  teme  metal 
plate  (automobiles  and  gasoline  tanker 
trucks)  will  be  very  small  because  the 
cost  of  the  long  teme  metal  products  is 
only  a  minor  component  of  the  price  of 
the  final  goods.  Thus,  the  costs  of 
complying  with  this  standard  will  not 
measurably  effect  the  prices  of  goods 
produced  by  industries  using  long  terne 
metal  plate,  the  output  and  employment 
of  firms  producing  long  terne  metal 
plate,  and  the  profitability  of  long  teme 
metal  plate  operations. 

Stevedoring 

Discussion  entitled  "40.  Stevedoring" 
appearing  at  46  FR  6220/2. 

Telecommunications 

Substitute  the  following  for  the 
discussion  entitled  "(g)  Conclusion: 
Technological  Feasibility"  appearing  at 
46  FR  6221. 

(g)  Conclusion:  Technological 
Feasibility 

The  industry  maintained  that  its 
difficulties  in  complying  with  the  lead 
standard  were  comparable  to  the 
difficulties  associated  with  the 
construction  industry,  and  that  OSHA 
should  exempt  the  telecommunications 
industry  from  the  standard's  coverage 
(Ex.  475-22  and  22(a)).  OSHA  does  not 
agree  that  the  similarities  warrant  an 
exemption.  While  workers  may  be 
required  to  move  from  site  to  site,  the 
sites  themselves  are  stationary  and  the 
company  has  been  able  to  determine 
representative  exposure  levels  for  lead    ■ 
related  tasks.  Furthermore,  the  work 
force  is  highly  specialized  and  not 
transient  in  nature,  as  it  is  in  the 
construction  industry.  Thus,  the  same 
employees  continue  to  have  potential 
lead  exposures.  The  fact  that 
telecommunications  repairmen  move 
site  to  site  and  that  sites  infrequently 
have  leaded  cable,  tends  to  aid 


employer  compliance  by  naturally 
eliminating  continuous  worker  exposure 
to  lead.  In  addition,  the  general 
discussion  concerning  the  breadth  of  the 
construction  exemption,  infra,  applies 
with  equal  force  here. 

Contrary  to  AT  &  Ts  claims  (Bell  Pet. 
at  20-23),  the  record  demonstrates  that 
the  PEL  is  technologically  feasible 
because  it  can  be  met  by  application  of 
work  practices  coupled  with  minimal 
rotation.  As  the  Court  of  Appeals  has 
previously  recognized: 

*  *  *  the  ease  with  which  this  industry  can 
adapt  to  the  standard  technologically 
essentially  moots  the  economic  question. 

United  Steelworkers.  supra,  647  F.2d  at 
1302.  Besides,  the  adoption  of  an 
engineering  control  trigger  to  ease  the 
burden  of  the  lead  standard  where 
exposures  are  intermittent  will  further 
ensure  that  no  obligation  to  install 
engineering  controls  will  ever  arise  in 
the  telecommunications  industry. 

AT  &  T  further  maintains  that 
application  of  environmental  monitoring 
provisions  of  the  lead  standard  is 
impractical  in  the  telecommunications 
industry  and  no  sound  reason  exists  for 
differentiating  between  monitoring 
requirements  in  the  construction  and 
telecommunications  industry.  OSHA 
disagrees.  Several  factors  support  the 
requirement  that  environmental 
monitoring  should  be  performed. 

First,  contrary  to  aI"  &  Ts  suggestion. 
OSHA  did  not  exempt  the  construction 
industry  from  the  air  sampling 
requirements  of  the  standard  solely 
because  lead  exposure  within  the 
industry  was  intermittent,  but  among 
other  factors  because  the  lerjgth  of  time 
necessary  to  obtain  the  monitoring 
results  would  usually  exceed  the 
duration  of  the  construction  job  and  the 
next  job  was  not  likely  to  have  the  same 
source  of  exposure.  43  FR  52986.  While 
OSHA  recognizes  that  AT  &  Ts 
employees  encounter  lead  exposures  at 
varying  locations,  these  workers  are 
exposed  to  lead  during  the  same 
operations,  i.e.,  lead  cable  splicing  and 
repairing.  Thus,  air  monitoring  data 
showing  the  representative  exposures  of 
workers  splicing  lead  cable  are  useful 
indicators  of  the  nature  and  extent  of 
lead  exposure  problem  during  these 
operations  and  may  serve  as  the  basis 
for  the  development  of  effective  work 
practices  which  reduce  those  exposiu-es. 

Second,  OSHA  has  resolved  AT  &  Ts 
concern  over  the  monitoring  provisions 
of  the  lead  standard  by  issuing  an 
interpretive  letter  which  indicates  that 
the  requirement  for  "representative" 
monitoring  may  be  fulfilled  by 
monitoring  the  exposures  of  a  typical 
cable  splicer  rather  than  by  monitoring 


lead  exposures  at  every  manhole  or 
telephone  pole  where  lead  may  be 
encoimtered. 

Industry  has  further  maintained  that 
compliance  with  the  standard  would 
require  the  installation  of  hygiene 
facilities  at  every  location  where  lead 
cable  may  be  found  and  that  this 
requirement  rendered  the  standard 
infeasible  in  the  context  of  the 
telecommunications  industry  (Tr.  203. 
206).  This  fear  is  unfounded  because  the 
standard  requires  hygiene  facihties  to  be 
constructed  only  when  employee 
exposures  exceed  the  PEL  Since  worker 
rotation  and  work  practices  will  assure 
that  no  telecommunications  employee's 
exposure  to  lead  exceeds  the  PEL,  no 
requirement  to  furnish  hygiene  facilities 
need  ever  arise. 

Zinc  Smelting 

Substitute  the  following  for  the 
discussion  entitled  "46.  Zinc  Smelting" 
appearing  at  46  FR  6224. 

46.  Zinc  Smelting. — (a)  Uses.  Zinc 
metal  is  used  for  galvanizing,  brass  and 
bronze  products,  and  metal  casting.  In 
addition  to  metallic  applications, 
significant  quantities  of  zinc  are 
consumed  in  pigments  or  other 
chemicals  (Ex.  476-491). 

(b)  Process  Description  and  Exposure 
Areas.  The  processing  of  zinc  from  its 
ore  begins  with  the  milling  of  the  ore  to 
prepare  a  concentrate  that  can  be 
treated  to  recover  zinc  and  its 
associated  byproduct  and  coproduct 
metals  (Id.). 

The  mineralogy  of  zinc-containing 
ores  determines  the  technology  and 
economics  of  the  milling  practice. 
Heavj-media  separation  pretreatment 
prior  to  zinc  flotation  has  been  designed 
into  newer  mills.  About  one-half  of  the 
mill  feed  can  be  floated  at  relatively 
coarse  size  with  the  reject  fraction 
assaying  as  low  as  0.04  percent  zinc  (Ex. 
476,  491). 

Flotation  is  the  basic  mineral 
reduction  process.  The  general  scheme 
for  the  flotation  of  mixed  sulfide  ore  is: 
(1)  Flotation  of  the  lead  copper  minerals 
and  depression  of  the  zinc  and  iron 
minerals;  (2)  separation,  also  by 
flotation,  of  the  lead-copper  concentrate 
into  separate  lead  and  copper 
concentrates;  (3)  activation  and  flotation 
of  the  sphalerite  from  the  iron  and 
gangue  minerals;  and  (4)  flotation  of  the 
pyrite  if  recovery  is  desired  (Id.). 

Reduction  of  the  zinc  ores  and 
concentrates  is  accomplished  by 
electrolytic  deposition  from  a  sulfate 
solution  or  by  distillation  retorts  or 
furnaces.  In  either  method,  the  zinc 
concentrate  is  roasted  to  eliminate  most 
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of  the  sulfur  to  produce  roasted 
concentrate  or  calcine  (Id.). 

At  electrolytic  zinc  plants,  the  roasted 
zinc  concentrate  is  leached  with  dilute 
sulfuric  acid  to  form  a  zinc  sulfate 
solution.  The  solution  is  then  purified 
and  piped  to  electrolytic  cells,  where  the 
zinc  is  electrolytically  deposited  on 
aluminum  cathodes  (Ex.  476,  491).  The 
cathodes  are  lifted  from  the  tanks  at 
intervals  and  stripped  of  the  zinc,  which 
is  then  melted  in  a  furnace  and  cast  into 
sIabs(Ex.  476.  491). 

There  are  three  types  of  distillation 
retort  plants— batch  horizontal  retorts, 
continuous  vertical  retorts  heated  by 
fuel,  and  continuous  vertical  retorts. 

A  blast  furnace  process  for  producing 
zinc,  also  known  as  the  Imperial 
Smelting  Process,  was  developed  by 
Imperial  Smelting  Corporation,  Ltd.,  of 
Avonmouth,  England.  This  process  is 
similar  to  the  normal  blast  furnace 
practice  of  burning  coke  in  intimate 
association  with  the  ore  to  be  reduced 
but,  as  in  the  retort  process,  the  zinc  is 
released  as  a  vapor  and  must  be 
condensed  (Id.). 

The  Kivcet-CS  process,  developed  in 
the  U.S.S.R.  and  available  for 
commercial  distribution,  combines  the 
functions  of  sintering,  blast  furnacing. 
and  slag  fuming  in  one  autogenous 
smelting  unit.  It  offers  the  possibility  of 
recovering,  along  with  lead,  either  zinc 
metal  or  zinc  oxide.  The  process  is 
characterized  by  high  metal  recoverings. 
low  environmental  contamination,  and 
low  labor  and  capital  costs  compared 
with  those  of  a  conventional  smelter 
(Ex.  476,  491). 

Potential  lead  exposure  occurs  during 
the  handling  and  storing  of  concentrates 
and  charging  of  concentrates  to  the 
roaster.  Typical  operations  involve  the 
receipt  of  concentrates  by  railcar  or 
dump  truck,  storage  in  the  open  or  in 
storage  buildings,  moving  of 
concentrates  by  front-end  loader  to  open 
conveyors,  drying  in  a  rotary  dryer, 
holding  in  storage  bins,  and  charging  by 
conveyor  to  the  roaster.  Exposures  in 
this  area  are  due  largely  to  dust 
emissions  from  mechanical  screens  and 
conveying  equipment,  overflow  from 
front-end  loaders,  and  reentralnment  by 
wind  (Ex.  481). 

Zinc  may  also  be  extracted  from  scrap 
metal  or  scrap  zinc  using  a  distilling 
process,  during  which  trace  amounts  of 
lead  may  be  present.  However,  even  if 
lead  is  present  in  the  metal,  it  remains  in 
slag  form  during  recovery,  and  no  lead 
fumes  or  dust  are  generated  (Ex.  22  at 
237). 

(c)  Controls  Currently  Used. 
Undisputed  evidence  that  the 
technology  necessary  to  control  lead  is 
available.  Mr.  Wagner's  analysis  of 


available  control  technology  is 
consistent  with  the  practices  which 
ASARCO,  St.  Joe,  etc.  current  employ 
(Ex.  481).  In  some  cases,  such  as  the 
American  Chemet  Co.,  enhanced 
housekeeping  practices  are  all  that 
would  be  necessary  to  achieve 
compliance  with  the  standard  (Ex.  476- 
501).  St.  Joe  also  outlined  control 
technologies  consistent  with  the 
recommendations  made  by  Mr.  Wagner 
and  others.  (Ex.  475-36). 

(d)  Exposure  Levels.  The  level  of 
exposure  to  lead  is  dependent  on  the 
lead  content  of  the  concentrates.  Lead 
concentrations  in  ore  range  from  0.3 
percent  (Ex.  481-35)  to  1.5  percent  (Ex. 
481-19).  For  example,  airborne  lead 
exposures  among  concentrate  handlers 
at  National  Zinc  (Ex.  481-25)  and  Jersey- 
Miniere  (Ex.  481-25)  did  not  exceed  30 
^g/m». 

Other  potential  lead  exposures  occur 
in  the  roasting  department:  These 
exposures  vary  with  the  type  of  roaster. 
Levels  at  New  Jersey  Zinc  were  in  the 
150-200  fig/m"  range  where  closed, 
multiple  hearth  roasters  are  employed 
(Ex.  481-20).  At  NaUonal  Zinc,  where  a 
fluidized  bed  roaster  is  used,  no  lead 
levels  in  excess  of  30  ^lg/m'  were 
measured  in  the  roasting  department 
(Ex.  481-25). 

In  the  electrolytic  process,  calcine  and 
dilute  sulfuric  acid  are  introduced  into  a 
series  of  tanks  for  the  leaching 
operation.  Since  the  concentrates 
become  wet  and  stay  wet  throughout  the 
remaining  processes,  little  potential  lead 
exposure  occurs  (Ex.  481).  In  the  recast 
process  at  National  Zinc,  lead  exposure 
levels  for  the  workers  casting  the 
anodes  averaged  200  ^g/m'  (Ex.  481- 
25),  with  one  exposure  measured  as  high 
as  1200  fig/m'.  The  cathode  strippers 
have  lead  exposures  that  average 
slightly  in  excess  of  50  jtg/m*  (Ex.  481- 
19,  25). 

In  the  pyrometallurgical  process,  the 
sintering  machine  represents  the  last 
significant  lead  exposure  area.  Lead 
levels  as  high  as  200  Mg/m»  have  been 
measured  in  the  fume  equipment 
operator  at  New  Jersey  Zinc  (Ex.  481-20) 
and  in  excess  of  50  ^g/m'  for  the  other 
workers  in  this  department.  Most  of  the 
lead  and  cadmium  is  fumed  off  at  this 
operation,  thus  little  potential  for 
significant  lead  exposure  exists  in 
remaining  processes  (Ex.  481). 
Approximately,  65  percent  of  employees 
are  exposed  below  30  ^ig/m»  (Ex.  476- 
386)  and  35  percent  of  all  employees  are 
exposed  above  50  ng/m-'  (Ex.  476-386). 
Zinc  fuming  processes  showed  that  most 
lead  levels  were  below  50  >i.g/m*  (Ex. 
481). 

In  a  NIOSH  Health  Hazard  Evaluation 
survey  at  the  American  Chemet  Co.,  of  8 


samples  takrn  at  the  zinc  smelter  (Ex. 
476,  American  Chemet)  6  were  below  50 
fxg/m^.  NIOSH  recommended  that 
housekeeping  be  used  to  reduce  levels 
significantly.  An  OSHA  inspection  of 
the  National  Zinc  Co.  found  that  360 
workers  were  exposed  below  30  ^g/m' 
and  only  17  above  50  ng/m^  (Ex.  476- 
503).  Based  on  these  findings,  OSHA 
believes  exposure  to  lead  is  probably 
not  a  significant  problem  in  most  zinc 
smelting  operations  (Ex.  481). 

(e)  Population  Exposed.  There  are  an 
estimated  2.000  production  workers 
potentially  exposed  to  lead  in  the  zinc 
smelting  and  refining  industry,  70 
percent  of  whom  are  exposed  to  less 
than  30  fig/m'.  Fifteen  percent  are 
exposed  to  between  30  Mg/m'  and  50 
fig/m^,  and  15  percent  are  exposed  to 
over  50  ng/m»  (Ex.  481.  p.  16). 

(f)  Additional  Controls.  To  bring  zinc 
smelters  into  compliance  requires  that 
some  firms  upgrade  existing  ventilation 
equipment  so  that  it  has  an  increased 
capture  potential.  Other  firms  may  need 
to  automate  more  processes  or  to  rotate 
workers,  while  some  need  only  enhance 
their  housekeeping  practices  to  achieve 
compliance  with  50  \iglm^. 

(g)  Conclusion:  Technological 
Feasibility.  The  record  evidence 
indicates  that  most  operations  within 
most  zinc  smelters  are  in  compliance, 
and  that  in  those  which  are  not  fully  in 
compliance  many  of  their  processes  are 
below  50  jig/m^  and  some  are  even 
below  30  fig/m  \  Thus,  compliance  for 
the  industry,  as  a  whole,  appears 
feasible  within  two  and  one-half  years. 

(h)  Cost  of  Compliance.  Two  primary 
producers  of  zinc— ASARCO  and  St.  Joe 
Minerals— provided  OSHA  with  written 
submissions  on  the  feasibility  of  meeting 
the  lead  standard  in  their  operations. 
Other  primary  producers  and  the 
secondary  producers  did  not  respond  to 
OSH.A's  request  for  information. 

ASARCO  provided  estimates  of 
compliance  costs  in  its  Corpus  Christi, 
Texas,  primary  zinc  facility  and  its  Sand 
Springs,  Oklahoma,  secondary  zinc 
facility.  In  addition,  costs  for  the  zinc 
department  of  ASARCOs  El  Paso, 
Texas,  primary  copper  facility  were 
provided.  (Zinc  dust  from  this  operation 
is  transported  to  Corpus  Christi  for 
recovery.) 

ASARCO  claims  that  the  total  cost  of 
comphance  will  be  $13,308,000  for  its 
zinc  operations.  These  costs  include 
ventilation  and  vacuum  systems  and  are 
divided  between  primary  production 
($13,002,000)  and  secondard  production 
($306,000)  (Ex.  475-28).  The  Corpus 
Christi  plant  estimates  do  not  consider 
potential  changes  in  work  practices 
which  are  necessary  to  eliminate  some 
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of  their  worst  exposures  resulting  from 
power  sweeping  (Tr.  531).  ASARCO  also 
overlooks  potentially  less  costly 
solutions  by  omitting  stand-by  pulpits 
with  pressurized  filtered  air  for 
intermittent  operations,  such  as 
sampling  (Tr.  532).  ASARCO  did  not 
consider  the  use  of  pressurized  cabs  for 
mobile  equipment  (Tr.  532). 

OSHA  also  suggests  that  other 
methods  of  control  could  be  used,  such 
as  chemical  dust  suppressants,  traveling 
ventilation  systems,  and  secondary  and 
tertiary  hoods  (which  are  currently  used 
in  Japan).  These  methods  are  available, 
effective,  and  economically  attractive. 

St.  Joe  Minerals  submitted  a 
compliance  cost  estimate  of  $13  million 
in  capital  costs  and  $400,000  in  annual 
operating  costs  (both  in  1978  dollars). 
This  estimate  reflects  use  of 
"conventional  control  techniques"  (Ex. 
475-36A).  St.  Joe  stated  that  this 
estimate  originated  from  its  prior 
experience  in  meeting  safety,  health, 
and  environmental  regultions.  and  that 
derivation  of  the  figure  was  available  in 
its  submission  to  the  1977  rulemaking 
proceedings  (Tr.  p.  770). 

OSHA  estimates  that  the  costs  of 
comphance  with  the  lead  standard  will 
the  range  between  OSHA's  estimate  of 
$10.5  million  and  industry's  estimate  of 
$26  million  (Ex.  481  and  Tr.  345;  Ex.  475- 
28;  Ex.  475-36A).  The  lower  bound 
estimate  factors  in  the  use  of  a  broad 
array  of  control  technologies  and  work 
practices.  Some  of  these  work  practices 
are  very  inexpensive  or  carry  no  costs  at 
all  (Tr.  3^3).  In  addition,  other  controls, 
such  an  air-lock  entry  anteroom  systems 
and  boot-washing  facilities  could  be 
used  at  St.  joe's  zinc  smelter  (Tr.  561). 
The  record  shows  that  some  zinc 
smelters  are  currently  in  compliance  or 
near  compliance  with  the  lead  standard 
in  most  of  their  operations.  Hence,  not 
all  smelters  will  incur  significant  costs. 
OSHA  also  recognizes  but  does  not 
have  data  to  measure  the  value  of 
reclamation  of  other  metals,  which  will 
offset  compliance  costs  for  some  firms 
in  the  industry  (Tr.  348).  Furthermore, 
expenditures  for  compliance  are 
considered  business  expenses,  thereby 
reducing  the  after  tax  burden  of  these 
firms  (Tr.  349). 

In  addition,  zinc  smelters  are  already 
under  an  obligation  to  control  exposures 
to  arsenic.  OSHA  estimated  that  the 
industry  would  spend  $9.3  million  in 
capital  costs  and  $940,000  in  annual 
costs  to  comply  with  the  arsenic 
standard  (Ex.  476-488).  To  the  extent 
that  resources  have  been  allocated  for 
this  purpose,  and  that  they  will  have 
reduced  lead  levels  simultaneously, 
these  costs  should  not  be  doubled- 
counted.  In  light  of  these  considerations. 


OSHA  concludes  that  the  high  estimate 
of  $26,000,000  is  a  reasonable 
assessment  of  the  upper  bound  of  the 
potential  costs  for  the  zinc  industry. 
Annualized  capital  costs,  therefore,  are 
not  expected  to  exceed  $4.6  million. 

(i)  Industry  Profile.  In  1976,  there  were 
10  companies  operating  18 
establishments  and  employing  6,400 
production  workers  in  the  primary  zinc 
industry  (SIC  3333).  By  1977,  there  were 
8  companies  operating  8  facilities  and 
employing  3,500  production  workers. 
Value  added  per  production  worker  rose 
from  $8.65  to  $16.03  per  hour  while 
average  hourly  earnings  of  production 
workers  rose  from  $3.17  to  $7.17  per 
hour  (Ex.  476-20).  Investments  in  new 
capital  fell  from  $25.8  million  to  a  low  of 
$5.9  million  in  1969,  but  have  risen  since 
then  to  $39.8  million  in  1977  (Ex.  426-20). 
Total  shipments  were  valued  at  $430.7 
milHon  in  1977  (Ex.  47&-20). 

Since  1969,  there  has  been  a 
continuous  decline  in  the  production  of 
domestic  zinc  coinciding  with  the 
closure  of  9  smelters  (Ex.  476-490).  Thus, 
although  United  States  demand  for  zinc 
metal  over  the  decade  hasxemained 
relatively  stable,  smelting  capacity  has 
declined  by  almost  50  percent.  Smelters 
closed  for  a  variety  of  reasons,  including 
obsolescence,  failure  to  meet 
environmental  standards,  and  an 
inabihty  to  obtain  sufficient  concentrate 
feed  (Ex.  476-490). 

ASARCO  conwnented  that  several 
operations  closed  as  a  result  of  a 
downturn  in  demand  lagging  the 
recessionary  period  of  1974  to  1975  and 
the  long-run  trend  in  substitution  away 
from  zinc  in  the  automotive  industry 
(Ex.  475-28).  However,  the  industry  has 
made  steady  progress  in  developing  and 
promoting  the  use  of  thin-wall  zinc 
diecastings,  which  are  lighter  in  weight. 
Thus,  zinc  has  begun  to  recapture  some 
of  the  market  and  currently  is  used  in 
150  automotive  diecastings  compared 
with  100  in  1978.  In  addition,  the  rising 
costs  of  substitute  materials,  such  as 
plastic  and  aluminum,  have  increased 
the  competitiveness  of  zinc  in  some 
markets  (Ex.  472-26). 

Historically,  the  demand  for  zinc 
correlates  closely  with  economic 
activity  (Ex.  476-490).  The  major  use  of 
zinc  metal  is  in  the  construction 
industry,  which  is  the  major  market  for 
zinc-coated  or  galvanized  products,  such 
as  structural  steel,  roofing,  siding, 
guttering  and  duct  material  in  air 
conditioning,  ventilating  and  heating 
systems.  Transportation  accounts  for  the 
second  major  use  of  zinc  metal.  The 
largest  use  within  this  sector  is 
diecastings  for  automobile  components. 
Zinc  is  also  used  as  a  nonmetallic  oxide 
in  the  rubber  industry,  production  of 


photocopying  chemicals,  and  paiiiis. 
Zinc  is  most  vulnerable  to  subs' ilulion 
in  these  nonmetallic  uses  (Ex.  47&-490). 

There  are  currently  four  domestic 
producers  of  primary  zinc:  AMAX, 
ASARCO,  Jersey-Miniere.  and  National 
Zinc.  (Ex.  476-489).  In  addition,  St.  Joe 
Minerals  has  reactivated  at  25  percent 
of  capacity  its  zinc  smelting  operation. 
This  decision  was  made  because  of  the 
discovery  of  a  high-grade  zinc  deposit  in 
New  York  (Tr.  p.  762-763).  Depletion  of 
this  deposit  is  expected  to  occur  within 
15  years  (Tr.  p.  764). 

The  tenor  of  zinc  ores  in  the  United 
States  tends  to  be  lower  than  that  of 
foreign  ores.  Therefore,  to  ensure  a 
continuing  domestic  supply  and  to  foster 
development  of  domestic  low-grade 
ores,  incentives  exist  to  develop  and 
implement  efficient  mining  and 
extraction  processes  (Ex.  476-490). 
However,  major  United  States 
companies  also  have  substantial 
interests  in  foreign  zinc  mining  activities 
(Ex.  47&-49B). 

Also,  foreign  investment  by  a  Belgian 
firm  in  the  United  States  zinc  industry 
supplied  capita]  for  a  joint  venture  to 
build  an  electrolytic,  highly  automated 
facility  in  Tennessee  and  to  develop  four 
mines.  In  addition,  several  Japanese 
companies  and  a  United  States  oil  firm 
entered  into  a  3-year  partnership  to 
explore  for  zinc  deposits  in  Tennessee 
(Ex.  476-49B). 

Pilot  research  in  the  field  of  zinc 
recovery  has  shown  that  ores  that  were 
previously  used  to  a  limited  extent  or 
not  at  all  as  sources  of  zinc  can  become 
commercial  sources  of  the  metal. 
Specifically,  the  Kivet  CS  shaft  furnace 
allows  simultaneous  smelting  of  lead 
and  zinc  and  is  ready  for  industrial  scale 
application  in  the  Soviet  Union. 
Advantages  of  the  process  include 
reduced  volumes  of  waste  gas.  high 
metal  recovery,  improved  environmental 
control  of  emissions,  and  lower  labor 
and  capital  costs  compared  with 
conventional  smelters  (Ex  476-49B). 

The  construction  of  electrolytic  plants 
and  the  development  of 
hydrometallurgical  processes,  which 
will  eliminate  roasting,  can  also  produce 
unintended  benefits,  such  as  reduced 
environmental  pollution.  The  newest 
plant  in  the  United  States,  a  $97  million 
joint  venture  of  New  Jersey  Zinc  and 
Union  Miniere,  uses  a  highly  automated 
electrolytic  process.  Some  of  the  plants 
that  closed  between  1969  and  the 
present  were  utilizing  obsolete 
technology  and  could  not  meet 
environmental  standards  (Ex.  476-490). 

Foreign  producers  with  more  modem 
technology  and  lower  labor  costs  enjoy 
competitive  advantages  over  domestic 
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prodiirers  Foreign  penetration  into  the 
domestic  market  is  approaching  50 
p^Tcent  fFx.  4~6-493).  and  may  reach  63 
percent  by  1981  (Ex.  47&-38(b)). 
However,  even  absent  the  OSHA  lead 
regulation,  this  trend  is  expected  to 
continue  and  in  fact  may  be  accelerated. 
Given  the  current  depressed  condition  of 
zinc  prices  in  spite  of  an  international 
cartel  active  in  supporting  zinc  prices 
since  1965  (Ex.  476-493),  primary 
producers  probably  will  continue  to 
defer  decisions  concerning  reinvestment 
in  new  plant  and  equipment  and  more 
modern  technology.  Perhaps  the  cost  of 
such  investments  will  induce  a  rise  in 
the  number  of  joint  ventures  to  cover  the 
risks  of  investing  in  the  zinc  industry 
until  the  development  of  new  markets 
secures  the  future  of  zinc  as  an 
industrially  important  metal. 

(j)  Conclusion:  Economic  Feasibility. 
OSHA  estimates  that  the  annualized 
compliance  costs  in  this  industry  will 
not  exceed  $4.8  million,  which  is  only  1.1 
percent  of  the  industry's  total  value  of 
shipments.  Therefore  the  convergence  of 
many  factors  more  significant  than  the 
OSHA  lead  regulation  will  determine 
the  futi're  of  the  zinc  industry.  Current 
market  conditions  have  resulted  in 
depressed  prices  in  the  industry,  and  the 
strength  of  foreign  competition  is 
increasing  as  domestic  producers  retire 
obsolete,  inefficient  plants  and  deplete 
domestic  ores.  Developments  of  new 
zinc  markets  and  modernization  of 
technology  in  the  industry  may 
contribute  to  a  brighter  outlook  for 
producers.  However,  if  world  producers 
ignore  demand,  excess  supply  could 
force  prices  down,  resulting  in  lower 
profits.  This  might  impel  additional 
capacity  reductions,  which  would 
reduce  available  supplies  in  the  late 
19B0S. 

OSHA  recognizes  that  the  zinc 
industry  is  operating  is  a  depressed 
worid  market.  However,  the  estimated 
annualized  compliance  costs  {S4.6 
million)  are  only  1.1  percent  of  the 
industry's  total  value  of  shipments 
based  on  the  most  recent  available  data 
(Ex.  476-20).  In  addition,  most  zinc 
smelters  are  currently  in  or  close  to 
compliance  in  most  operations. 

However.  St.  Joe  contends  that  it 
cannot  afford  to  comply  with  the  lead 
standard  at  its  Monaca  smelter  because 
of  adverse  conditions  in  the  zinc  market. 
This  smelter  was  recently  reopened  at 
25  percent  capacity  because  of  the 
discovery  of  an  ore  deposit,  which  will 
be  depleted  in  about  15  years.  The 
decision  to  reopen  this  smelter  was 
made  after  promulgation  of  the  lead 
standard.  Therefore.  OSHA  assumes 
ti'.at  St.  Joe  concluded  that  the  venture 


would  be  profitable  within  the  context 
of  a  50  /ig/mj  lead  standard.  Operation 
of  the  Monaca  Smelter  at  reduced 
capacity  should  result  in  lower  air  lead 
levels.  However,  if  unforeseen 
compliance  problems  occur,  the  Agency 
is  willing  to  discuss  those  problems  with 
St.  Joe. 

III.  Other  Issues 

A.  Scope  of  the  Construction 
Exemption.  The  construction  industry 
was  exempted  from  the  new  lead 
standard.  Since  the  standard  was 
issued,  almost  all  industries  where  lead 
exposures  are  intermittent.  i,e., 
telecommunications,  stevedoring,  and 
shipbuilding,  have  claimed  that  this  fact 
alone  requires  that  the  exemption  be 
extended  to  cover  their  operations. 

OSHA's  exemption  of  the  construction 
industry  was  based  on  the  fact  that: 

Construction  is  a  diverse  activity  about 
which  no  valid  generalizations  can  be  drawn 
concerning  the  nature  of  lead  exposure,  the 
duration  of  a  project,  or  the  duration  of  an 
employer-employee  relationship,  and  the 
record  does  not  support  drawing  rational 
distinctions  between  groups  that  can  feasibly 
be  covered  by  the  standard  and  groups  that 
cannot. 
•  *  •  *         • 

Accordingly,  OSHA  intends  to  utilize  the 
expertise  of  the  Construction  Advisory 
Committee  and  will  request  that  it  review  the 
rulemaking  record  and  make 
recommendations  on  the  most  appropriate 
way  the  lead  standard  can  be  applied  to  the 
construction  industry.  These 
recommendations  will  then  become  the  basis 
for  a  proposed  modification  to  part  1926. 
(43  PR  52986) 

OSHA's  exemption  of  the  construction 
industry  from  the  lead  standard  was 
subsequently  challenged  by  labor  and 
carefully  scrutinized  by  the  Court  of 
Appeals,  which: 

Agreeld]  with  the  union  that  OSHA's 
decision  to  exclude  the  workers  in  one 
industry  from  the  standard  require(d]  some 
explanation,  since  the  statute  requires  OSHA 

I  Droter.1  all  wnrl(»r« 


to  protect  all  workers. 


Of  course.  OSHA  would  be  shirking  its 
statutory  responsibilities  if  it  made  no  effort 
to  protect  workers  in  the  construction 
industry  from  lead  exposure.  But  we  construe 
OSHA's  decision  here  as  one  only  to  exempt 
the  construction  industry  from  this  particular 
standard,  not  from  OSHA  jurisdiction 
generally. 
*  ♦  •  «  • 

The  agency  has  stated  that  it  has  requested 
its  Construction  Advisory  Committee  to 
review  the  rulemaking  record  and  to 
recommend  how  the  agency  might  fashion  a 
scheme  to  give  construction  workers  the 
protection  they  need.  We  have  no  reason  to 
doubt  OSHA's  assurance  that  it  will  take 
reasonably  prompt  steps  to  fashion  this 


protection.  So  long  as  it  does  so,  OSHA  has 

met  its  duty. 

USWA  v.  Marshall,  supra.  647  F.  2d  at  \309- 
10. 

Applying  these  criteria,  OSHA 
believes  additional  exemptions  from  the 
standard  are  appropriat    only  for 
similarly  "diverse"  induotries  about 
which  no  generalizations  regarding  the 
nature  and  source  of  lead  exposures  can 
be  made.  Because  no  other  industry 
shares  the  characteristics  which  justify 
an  exemption  of  the  construction 
industry  with  the  possible  exception  of 
stevedoring  which  has  a  highly  transient 
workforce,  all  pending  requests  for  such 
an  exemption  are  denied. 

No  other  industry  except  stevedoring 
can  fairly  be  characterized  as  sharing 
the  diverse  traits  of  the  construction 
industry.  Where  the  tasks  generating 
lead  exposures  are  repetitive  although 
not  necessarily  performed  at  the  same 
location,  monitoring  results  which 
reflect  the  levels  occurring  during  lead 
operations  can  be  obtained  and 
engineering  and  work  practice  controls 
can  be  designed  to  contain  those 
exposures;  in  construction  work  this 
would  usually  not  be  possible  since  the 
nature  of  exposure  for  each  job  differs. 
Similiarly.  where  intermittent  lead 
exposures  occur  at  a  fixed  site  (or 
employees  return  to  a  fixed  sitej  hygiene 
facilities  can  be  constructed;  in 
construction,  these  facilities  would  have 
to  be  moved  with  each  new  job.  Finally, 
since  the  telecommunications  and 
shipbuilding  industries,  unlike 
construction  and  stevedoring  employ 
stable  workforces,  the  medical 
surveillance  and  medical  removal 
provisions  of  the  standard  remain 
applicable;  indeed,  the  importance  of 
these  provisions  is  augmented  in  light  of 
the  30  day  trigger  for  engineering 
controls  provided  for  intermittent 
exposure  industries. 

B.  Maintenance  and  Repair 

OSHA  recognizes  that  workers 
involved  in  maintenance  and  repair 
operations  are  placed  in  circumstances 
where  engineering  controls  often  cannot 
be  used  to  control  lead  exposure. 
Obviously,  one  of  the  functions  of  these 
workers  is  to  repair  the  control  devices 
designed  to  capture  airborne  lead.  Since 
these  devices  would  be  idle  during 
repair  and  maintenance  operations, 
workers  would  have  to  be  protected 
from  lead  exposure  by  means  other  than 
engineering  controls.  OSHA 
acknowledged  this  condition  of 
industrial  life  in  its  discussion  of 
maintenance  operations  for  primary  and 
secondary  smelters.  The  agency 
conceded  that  respirators  would  be 


Federal  Register  /   Vdl    4f>    No.  238  /  Friday,  December  11,  1981   /  Rules  and  Ktgulations 


f>o: 


necessary  for  the  protection  of 
maintenance  workers  in  each  of  these 
industries.  See  43  FR  54482/1-2.  54483/3; 
United  Steelworkers.  supra,  647  F.2d  at 
1281.  n.  128,  1286.  Accordingly,  if 
maintenance  workers  in  other  industries 
operate  under  similar  working 
conditions* it  would  be  inconsistent  for 
OSHA  not  to  permit  the  use  of 
respirators  to  protect  them  from  lead 
exposure.  In  OSHA's  view,  the  fact  that 
respiratory  protection  may  be  required 
during  maintenance  and  repair 
operations  does  not  detract  from  a 
general  finding  of  feasibility  for  an 
industry.  See  United  Steelworkers. 
supra.  647  F.2d  at  1281,  n.  138.  Therefore, 
if  an  employer  can  demonstrate  that  the 
engineering  controls  which  normally 
control  exposure  cannot  feasibly  be 
used  to  control  exposure  for  repair  and 
maintenance  operations,  the  employer 
may  permissibly  protect  those  workers 
with  proper  respiratory  equipment. 

C.  Burden  of  Proof  during  OSHA 
Rulemaking 

LIA's  petition  for  reconsideration  (Pel. 
at  10)  also  argues  that  the  remand 
record  must  be  reopened,  inter  alia. 
because  OSHA  failed  to  carry  its  burden 
of  proof  during  the  supplemental 
proceedings.  LIA's  argument 
presupposes  that  during  6(b)  rulemaking 
OSHA  must  produce  evidence 
supporting  its  position  in  a  manner  , 
similar  to  that  of  a  plaintiff  in  an 
adjudicatory  hearing.  LIA  further 
implies  that  OSHA  must  introduce,  by 
way  of  direct  testimony,  evidence 
supporting  the  feasibility  of  a  standard, 
which  industry  must  then  be  permitted 
to  rebut.  LIA  continues  to  argue  that  if 
OSHA  fails  to  carry  this  burden  of  proof 
during  informal  rulemaking  proceedings, 
then  the  promulgated  standard  is 
invalid. 

OSHA  believes  this  argument 
misconstrues  the  nature  of  6(b) 
proceedings  and  hereby  denies  all 
pending  requests  for  relief  from  the 
remand  findings  which  are  based  on 
OSHA's  alleged  evidentiary  failures. 
This  is  not  to  say  that  OSHA  has 
ignored  claims  for  relief  where  the 
petitions  for  reconsideration  have 
highlighted  factual  errors.  The  remand 
findings  have  been  corrected  or  altered 
where  they  were  based  on  inaccurate 
information. 

The  Court  of  Appeals  has  found  that 
■'an  OSHA  proceeding  to  set  a  safety 


"In  its  petition  for  reconsideration  the  Owens- 
Illinois  Corporation  reported  that  its  maintenance 
workers  will  necessarily  be  exposed  to  air  lead 
levels  above  200  jig/mMEx.  528-13  at  2). 


and  health  standard  is  obviously 
rulemaking,  not  adjudication,"  United 
Steelworkers,  supra.  647  F.2d  at  1213 
(citations  omitted).  Since  informal 
agency  proceedings  are  designed  to 
elicit  information,  no  party  bears  the 
burden  of  proof.  Once  the  rulemaking 
record  closes,  the  Agency  then 
evaluates  the  evidence  and  reaches  a 
decision.  Should  this  final  rule  be 
challenged,  OSHA  must  demonstrate  to 
the  Court  of  Appeals  that  its  ultimate 
decisions  are  based  upon  "substantial 
evidence  in  the  record  considered  as  a 
whole."  29  U.S.C.  655(f).  This  informal 
nature  of  rulemaking  proceedings  under 
section  6(b)  of  the  Act  should  not  be 
altered  simply  because  the  proceedings 
are  commenced  pursuant  to  a  court 
ordered  remand. 

D.  Remaining  Procedural  Claims 

The  remaining  procedural  claims  in 
the  petitions  for  reconsideration  were 
raised  during  the  remand  proceedings 
(e.g.  Ex.  516)  and  rejectee!  by  OSHA  as 
being  "without  merit '  (46  FR  6136-37). 
OSHA  again  rejects  these  procedural 
challenges  because  the  Agency  believes 
the  remand  was  conducted  in 
accordance  with  the  requirements  of 
section  6(b)  of  the  Act  and  the 
Administrative  Procedure  Act.  No  more 
is  required.  See  Vermont  Yankee 
Nuclear  Power  Corp.  v.  Natural 
Resources  Defense  Council,  435  U.S.  519 
(1978). 

IV.    EXECUTIVE  ORDER  12291 

A  final  regulatory  impact  analysis  has 
been  prepared  for  this  action  and  is 
available  for  copying  and  inspection  by 
interested  persons  in  OSHA's  Docket 
Office.  Docket  H-004E.  Room  S6212, 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thorne  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Accordingly,  pursuant  to  section  6(b) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593, 1599, 
29  U.S.C.  655,  657),  Secretary  of  Labors 
Order  No.  8-76  (41  FR  25059),  and  29 
CFR  Part  1911,  Part  1910  of  Title  29, 
Code  of  Federal  Regulations  is  hereby 
amended,  for  the  reasons  set  forth  in  the 
preamble,  by  revising  section  1910.1025 
(e)(1)  and  Table  I  thereof  as  set  forth 
below. 


Signed  dl  Washington.  D.C.  this  Uth  d^y  of 
December  1981. 
Thome  G.  Auchter, 
.Assistant  Secretary  of  Labor. 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Part  1910  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  revising  §  1910.1025(e)(1)  and  Table  I 
thereof  to  read  as  follows: 

§  1910.1025    Lead. 

"         -         *         *         * 

(e)  Methods  of  compliance. — 11 ) 
Engineering  and  work  practice  controls. 
(i)  Where  any  employee  is  exposed  to 
lead  above  the  permissible  exposure 
limit  for  more  than  30  days  per  year,  the 
employer  shall  implement  engineering 
and  work  practice  controls  (including 
administrative  controls)  to  reduce  and 
maintain  employee  exposure  to  lead  in 
accordance  with  the  implementation 
schedule  in  Table  I  below,  except  to  the 
extent  that  the  employer  can 
demonstrate  that  such  controls  are  not 
feasible.  Wherever  the  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufHcient  to  reduce 
employee  exposure  to  or  below  the 
permissible  exposure  limit,  the  employer 
shall  nonetheless  use  them  to  reduce 
exposures  to  the  lowest  feasible  level 
and  shall  supplement  them  by  the  use  of 
respiratory  protection  which  complies 
with  the  requirements  of  paragraph  (f)  of 
this  section,  (ii)  Where  any  employee  is 
exposed  to  lead  above  the  permissible 
exposure  limiL  but  for  30  days  or  less 
per  year,  the  employer  shall  implement 
engineering  controls  to  reduce 
exposures  to  200  iiglm\  but  thereafter 
may  implement  any  combination  of 
engineering,  work  practice  (including 
administrative  controls),  and  respiratory 
controls  to  reduce  and  maintain 
employee  exposure  to  lead  to  or  below 
,50jxg/m'. 

Table  I— Implementation  Schedule 


Industry' 


Primary  lead  production 

Secondary  lead  production ... 

Lead  acid  battery  manufac- 
ture   

Automobile  manufacture/ 
solder  grmdng 

Electronics,  gray  iron  fourxt- 
hes,  ink  manufacture, 
paints  and  coalings  man- 
,  ufaclure.  wall  paper  marv 
ulacture,  can  marxitac- 
ture.  and  printing 


Comptence  dales' 


200  M^      100  |.g/      SO  ^V 


(3) 
(3) 

(3) 

(3) 


(3) 


2 
N/A 


10 

5 
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T/ifBLE  I— Implementation  Schedule— 
Continued 


Industry' 


Lead  ptgmeni  manufaclure. 
"OfifefTous  foundiios. 
leaded  steel  rnanufacture, 
lead  chenncal  manufao 
ture.  shiplxiilding  and  stvp 
repair,  battery  breaking  in 
itie  coWection  and  proc- 
essing of  scrap  (excluding 
coltection  and  processing 
of  scrap  «»hich  is  part  of 
a  secondary  smelting  op- 
eration), secorvjary  lead 
smelting  of  copper,  and 
lead  casting 

^11  other  industries 


Compiance  dates  = 


200^9'  I  100  ng/ 
m'       I      m' 


(3) 
(3) 


N/A 
N/A 


50  (ig/ 


N/A 
2Vb 


'  Incfudes  ancillary  activities  located  on  ttie  same  worlisrte 

-  Expressed  as  the  number  of   ,ears   from   the  effective 

date  bv  wNcn  oomofiar<»  with  ttie  given  airborne  exposure 

levo    as  i~  S-roj'  "A  i  ~\jst  tie  achieved. 

3.  On  effective  date.  This  continues 
an  obligation  from  Table  Z-2  of  29  CFR 

I'-Ki)  1  WM)  which  had  been  in  effect  since 
1971  but  which  was  deleted  upon  the 
effectiveness  of  this  section. 


(Sees.  6.  8.  84  Stat.  1599  (29  U.S.C.  655.  657); 
Secretary  of  Labor's  Order  8-76  (41  FR  25059); 
29  CFR  Part  1911) 

IFR  Dfir  81-35472  Filed  12-10-«:  8:45  am) 

BILLING  C00€  iS'ihK-U 


U  M  I 


Friday 

Decerrt'ber   * "     ^98' 


Part  IV 


Department  of  the 
Interior 

Office  of  Surface  Mininq  Rec'amafion  and 
Enforcement 

Abandoned  Wi n e  L a n a  R e c i a i't-; a t i o ; \ 

Program;  Proposed   Revtston 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamatton 
and  Enforcement 

30  CFR  Parts  870,  872.  874   87S   8'7. 
879,  882,  884,  886,  and  888 

Proposed  Revision  of  the  Abandoned 
Mine  Land  Reclamation  Program 
Regulations 

agency:  Office  of  Surface  Mining 
Hi;cIamafion  and  Enforcement  (OSM). 
l.;terior. 

ACTION:  Proposed  rules. 


summary:  The  Office  of  Surface  Mining 
is  seeking  comment  on  its  proposed 
revision  of  30  CFR  Chapter  VII, 
Subchapter  R,  regarding  the 
establishment  and  administration  of  the 
Abandoned  Mine  Land  Reclamation 
Program  (AML)  by  the  States  and 
Federal  Government  as  required  by  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  (SMCRA),  Pub.  L.  95-«7  (30 
U.S.C.  1231-1273).  In  response  to  the 
Administration's  request  for  regulatory 
review,  the  Director  of  the  Office  of 
Surface  Mining  reviewed  and  is  revising 
existing  AML  regulations  to  clarify  the 
relationships  and  the  responsibilities  of 
the  States  and  Federal  Government  in 
implementing  a  coordinated  Abandoned 
Mine  Land  Program.  These  proposed 
revisions  to  30  CFR  Chapter  VII. 
Subchapter  R,  are  the  result  of  this 
r"v;fw, 

DATES:  The  comment  period  on  the 
proposed  rules  will  extend  until  5:00 
p.m..  January  11, 1982.  Comments 
received  after  that  time  will  neither  be 
considered  nor  included  in  the 
administrative  record. 

Public  Hearing.— h  public  hearing 
will  be  held  on  January  8, 1982.  from  9:00 
a.m.  to  12:00  noon  at  the  following 
location:  Main  Auditorium.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets,  N.W..  Washington.  D.C.  The 
public  hearing  is  discussed  under 

Supplementary  Information"  below. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Room  153,  South  Interior 
Building.  (AML-01),  1951  Constitution 
Avenue.  N.W..  Washington,  D.C.  20240. 
All  comments,  notices  of  public 
meetings,  and  summaries  of  the 
meetings  will  be  available  for  inspection 
in  Room  153,  South  Interior  Building. 

For  addresses  where  additional  copies 
of  these  proposed  regulations  are 
available,  see  "AVAILABILITY  OF 
COPIES"  under  "SUPPLEMENTARY 
IXF'ORNf ATinV  ■■ 

FOR  FURTHER  INFORMATION  CONTACT; 

Don  Willen.  Chief,  Division  of 


Abandoned  Mine  Land  Reclamation. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  South 
Interior  Building,  1951  Constitution 
Avenue,  N.W..  Washington,  D.C.  20240: 
Telephone  (202)  343-7951. 

SUPPLEMFV^any     ^COWMATION: 

Public  Hearing 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
facilitiate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  under  "For  Further 
Information  Contact"  in  advance  of  the 
hearing  date  will  assist  the  OSM 
officials  by  giving  them  an  opportunity 
to  consider  appropriate  questions  which 
could  be  used  to  clarify  the  statement  or 
elicit  more  specific  information  from 
persons  testifying. 

Those  wishing  to  testify  at  the 
Washington,  D.C.  hearing  should 
contact:  Don  Willen,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation. 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240.  (202)  343-7951. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  should  register  at  the  hearing  and  will 
be  heard  after  the  scheduled  speakers. 
Persons  not  scheduled  to  testify  assume 
the  risk  of  having  the  hearing  adjourned 
if  they  are  not  present  when  all 
scheduled  speakers  conclude. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  December  11. 
1981  and  January  11, 1982  at  the  request 
of  members  of  the  public.  State 
representatives,  industry  officials,  labor 
representatives  and  environmental 
organizations  to  receive  advice  and 
recommendations  concerning  the 
content  of  the  proposed  regulations. 

OSM  representatives  will  be  available 
for  such  meeting  from  9:00  a.m.  to  noon 
and  1:00  p.m.  to  4:00  p.m.,  local  time, 
Monday  through  Friday,  excluding 
holidays.  Summaries  of  each  meeting 
will  be  prepared  and  made  available  for 
public  review  in  Room  153  of  the  South 
Interior  Building. 

Persons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  the 
Washington  Office  or  any  of  the  five 
Regional  offices.  Persons  to  contact  to 
schedule  such  meetings  are  as  follows: 

Washington— Don  Willen,  202/34J-7951 
Charleston.  W.  Va.— Robert  Biggi,  304/ 
342-8125 


Knoxville.  Tennessee — Ralph  Cox.  615/ 

637-«060 
Indianapolis,  Indiana — Richard 

McNabb.  317-269-2646 
Kansas  City,  Missouri — Dan  Jones,  816/ 

374-5162 
Denver,  Colorado — Wayne  Oliver.  303/ 

837-5918 

Availability  of  Copies 

Copies  of  these  proposed  regulations 
may  be  obtained  from  the  U.S. 
Department  of  the  Interior. 
Administrative  Record  Room,  (AML-01). 
South  Interior  Building,  Room  153,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240,  Telephone  202/343-4728  or 
any  of  OSM's  regional  offices. 

Summary  of  Program 

The  Abandoned  Mine  Land 
Reclamation  Program  was  established 
by  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  (SMCRA)  Pub. 
L.  95-87.  30  U.S.C.  1201  et  seq.  in 
response  to  concern  over  extensive 
environmental  damage  caused  by  past 
coal  mining  activities.  The  Abandoned 
Mine  Reclamation  Fund  derives  its 
financing  from  Title  IV  of  SMCRA  which 
establishes  a  fee  on  coal  production  for 
the  purpose  of  financing  specified 
Federal.  State  and  Indian  reclamation 
programs.  Programs  funded  by 
congressional  appropriation  include 
grants  to  States  and  Indian  Tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects:  direct  Federal 
reclamation  projects  carried  out  by  the 
Secretary  of  the  Interior  through  the 
Office  of  Surface  Mining  and  other 
Interior  agencies  and  the  Rural 
Abandoned  Mine  Lands  Program 
(R.*..MP)  administered  by  the  Secretary 
of  Agriculture  and  carried  out  by  the 
Soil  Conservation  Service. 

On  October  25, 1978,  OSM  published 
final  regulations  implementing  an 
abandoned  mine  land  reel'amation 
program  incorporafing  the  provisions  of 
Titile  IV  of  the  Act.  The  regulaUons 
established  procedures  and 
requirements  for  the  preparation  and 
implementation  of  State  and  Indian 
reclamation  programs,  consisting  of 
reclamation  plans,  submission  of  annual 
projects  and  applications  for  annual 
grants.  Additional  parts  of  this 
subchapter  include  provisions  for 
Federal,  State  and  Indian  Abandoned 
Mine  Reclamation  Funds,  general 
reclamation  objectives,  rights-of-cntry, 
liens,  emergency  reclamation 
acquisitions,  disposition  of  lands  and 
waters,  reclamation  on  private  lands, 
and  Indian  reclamation  programs. 

Regulations  relating  to  the  amount 
and  collection  of  fees  were  promulgated 
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in  30  CFR  Part  837  on  December  31, 1977 
(42  FR  62713).  This  part  has  since  been 
redesignated  as  Part  870. 

Information  Collection  and 
Recordkeeping  Requirements 

The  information  collection 
requirements  in  the  existing  AML  rules 
were  approved  by  the  Office  of 
Management  and  Budget  [OMB)  xmder 
44  u.S.C.  3507.  Those  approvals  were 
identified  in  "notes"  at  the  mtroductions 
to  30  CFR  Parts  870,  872.  877,  879,  882, 
884,  and  886.  OSM  will  delete  those 
"notes"  and  codify  the  OMB  approvals 
under  new  sections  10  in  each  of  those 
Parts  that  contain  information  collection 
requirements.  OSM  is  requesting  OMB 
approval  of  the  following  new 
information  collection  requirements 
being  proposed  in  this  rulemaking: 
Sections  870.15.  870.16,  877.11,  877.12(b), 
879.11(b)(2)  and  879.12(a).  OSM  is  also 
requesting  OMB  to  reapprove  the 
following  existing  information  collection 
requirenjents  being  reproposed  in  this 
rulemaking:  Sections  870.12,  870.17, 
872.11(b).  872.12(a)  &  (b).  877.13(b)  &  (c), 
879.13,  879.15,  882.12,  882  13(b),  882.14(b), 
884.13,  884.15,  886.14.  886.15,  886.18(c)(2), 
and  886.24.  The  information  is  being 
collected  to  insure  the  adequate 
implementation  of  approved  reclamation 
programs  and  to  enforce  the  fee 
provisions  of  Pub.  L.  95-87.  OSM,  States 
and  Indian  tribes  will  use  the 
information. 

The  obligation  to  respond  is  required 
and  will  benefit  the  States  and  Tribes  by 
enabling  the  allocation  of  funds  for 
State/Indian  reclamation  plans  and 
projects. 

Introduction  to  Proposed  Reguialiun 
Revisions 

Pursuant  to  Executive  Order  12291, 
the  Agency  is  required,  within 
applicable  statutory  constraints,  to 
choose  regulatory  goals  that  maximize 
benefits  to  society  and  to  select  the  most 
effective  means  taachieve  these  goals. 
In  addition,  one  of  the  Secretary's  goals 
is  to  eliminate  regulations  which  are 
excessive,  burdensome  or  counter- 
productive. To  accomplish  this 
deregulation  and  regulatory  reform  and 
to  assure  that  the  Executive  Order  is 
carried  out,  OSM  with  the  assistance  of 
the  Secretary's  Regulatory  Refwrn  Task 
Force,  has  reviewed  its  existing 
regulations  concerning  the 
implementation  of  the  abandoned  mine 
land  program  and  is  proposing  revisions 
to  30  CFR  Chapter  VII.  Subchapter  R. 
The  Office  has  sought  to  provide  early 
and  meaningful  public  participation 
during  its  regulatory  review.  It  is  willing 
to  meet  with  any  members  of  the  public. 
State  representatives,  labor 


representati\  es  and  environmental 
organizations  to  receive 
recommendations  concerning  the 
content  of  the  proposed  regulations.  To 
this  end  OSM  has  met  with  and  has 
received  recommendations  from  the 
Interstate  Mining  Compact  Commission 
(IMCC),  which  includes  representatives 
from  16  coal  mining  States.  Comments 
and  recommendations  received  as  well 
as  summaries  of  the  meetings  are 
available  for  inspection  in  the 
Administrative  Record,  Room  153, 
Interior  South  Building,  Washington, 
D.C. 

Organization 

The  regulatory  revisions  being 
proposed  are  intended  to  implement  the 
requirements  of  the  Act  consistent  with 
the  purposes  stated  in  Section  102(h),  its 
legislative  history  and  the  Secretary's 
commitment  to  avoid  excessive  and 
burdensome  regulations.  The  material  is 
organized  into  Parts  which  comprise 
Subchapter  R. 

Part  870 — .'\bandoned  Mine  Reclamation 

Fund — Fee  Collection  and  Co,i! 
Production  Reporting 

Title  IV  of  the  Surface  Mining  and 
Reclamation  Act  of  1977  (SMCRA) 
directed  the  Secretary  of  the  Interior  to 
collect  per-ton  reclamation  fees  from 
coal  mine  operators  to  support  the 
reclamation  and  other  activities  listed 
under  this  Title.  OSM  developed  a 
Reclamation  Fee  Collection  Program 
and  published  rules  in  the  Federal 
Register  to  assist  mine  operators  in 
meeting  their  fee  obligations  to  specify 
management  activities  for  fee  collection, 
and  to  define  a  range  of  compliance 
activities  that  includes  compliance 
investigations,  audits,  debt  collection 
and  litigation  procedures. 

The  major  components  of  the  fee 
collection  program  are  the  fee  collection 
system,  the  fee  compliance  system,  and 
the  litigation  system. 

Fee  Collection  System:  The  U.S. 
Bureau  of  Mines'  (BOM)  Finance  Branch 
in  Denver,  Colorado  is  OSM's  agent  for 
the  collection  of  fund  revenues.  BOM, 
through  a  reimbursable  agreement  with 
OSM,  is  responsible  for  providing 
accounting  and  data  processing  services 
to  implement  and  maintain  a 
reclamation  fee  collection  system.  These 
services  include:  (1)  collecting  and 
depositing  reclamation  fees  into  the 
Federal  depository,  (2)  providing  an 
automated  information  system  for  fee 
payments,  delinquencies,  and  program 
management,  and  (3)  reconciling 
procedures  to  make  annual  allocations 
of  collections  for  appropriation  and  use 
by  States  and  Indian  tribes  under 
approved  reclamation  programs. 


Fee  Compliance  System:  Fee 
Compliance  Officers  are  located  in  the 
coal  producing  regions  to  insure  that 
fees  are  collected  through  appropriate 
investigation,  audit,  and  collection 
activities. 

Litigation  System:  The  Associate 
Solicitor,  Division  of  Surface  Mining,  is 
responsible  for  the  collection  of 
delinquent  fees.  The  Divison  takes 
enforcement  action  to  collect  dehnquent 
fees  and  provides  legal  assistance  for 
fee  related  issues. 

On  December  13, 1977,  OSM 
pubhshed  Bnal  rules  as  Part  837  (42  FR 
62713)  setting  forth  procedures  for 
payment  of  reclamation  fees  and 
recordkeeping  requirements.  On  May  15, 
1978,  OSM  published  an  amendment  to 
these  rules  (43  FR  20793)  to  establish  the 
interest  rate  on  late  payments.  These 
rules  were  later  renumbered  in  the  Code 
of  FedervJ  Regulations  as  30  CFR  Part 
870.  Although  the  existing  rules  have 
been  adequate  for  the  implementation  of 
OSM's  Fee  Collection  Program  and  for 
compliance  by  the  coal  mining  industry, 
this  revision  clarifies  those  regulations 
regarding  the  individual  responsible  for 
the  fee  payment;  the  point  of  initial  sale, 
transfer  of  owmership,  or  use;  and  the 
method  by  which  the  fee  Hability  is 
calculated.  Furthermore,  the  current  one 
percent  per  month  interest  charge  was 
somewhat  of  an  inducement  for  timely 
payments  under  Section  402(b)  of 
SMCRA  in  1978.  However,  the  recent 
trend  toward  higher  interest  rates  makes 
this  rate  too  low.  Thus,  in  §  870.15(c), 
OSM  has  proposed  an  annual  rate  of  20 
percent,  based  on  the  average  prime  rate 
charged  by  banks  for  September  1981. 
Additionally,  the  Office  proposes  to 
adjust  that  rate  accordingly  each  year  if 
the  average  prime  rate  for  September  of 
any  given  year,  rounded  to  the  nearest 
full  percent,  varies  more  than  one  full 
percentage  point  from  the  interest  rate 
in  effect  at  that  time.  All  de^tions 
included  in  Subchapter  R,  AML,  have 
been  placed  under  this  part. 

Section  870.1  (Scope).  The  existing 
section  has  not  been  changed  in  the 
proposed  rules. 

Section  870.2  (Objectives).  The 
existing  section  has  been  deleted  in  the 
proposed  rules.  The  Office  considers 
this  section  as  extraneous  to  Part  870 
because  the  objectives  are  clearly 
defined  in  SMCRA.  The  one  comment 
received  on  this  section  agreed  with  the 
change. 

Section  870.3  (Responsibility).  The 
existing  section  has  been  deleted  in  the 
proposed  rules  for  the  same  reason  as 
§  870.2.  Again,  the  one  comment 
received  on  this  section  agreed  with  the 
change. 
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Section  870.5  (Definitions).  All 
definitions  used  in  Sections  870  through 
888  have  been  moved  to  this  section  for 
clarity  and  ease  of  reference.  Amended 
or  new  definitions  are  set  forth  below, 
along  with  a  discussion  of  the  comments 
received. 

.Abandoned Mine  Reclamation  Fund. 
In  the  existing  rules  and  section  401  of 
the  Act.  this  fund  is  described  as  a 
trust  fund."  This  has  caused  certain 
States  to  inquire  whether  trust  fund 
moneys  are  deposited  in  interest 
bearings  accounts.  Consequently,  the 
word,  "Trust,"  has  been  replaced  by  the 
word,  "special,"  to  avoid  confusion  in 
the  definition.  The  Treasury  does  not 
pay  interest  on  moneys  in  special 
accounts  unless  Congress  specifically 
provides  for  interest  to  be  paid  and 
makes  appropriations  for  that  purpose. 
Congress  has  not  provided  for  interest 
payments  in  Title  IV  of  SMCRA  nor 
appropriated  moneys  for  that  purpose. 
Eligible  lands  and  water.  This  term 
has  been  included  to  clarify  what  lands 
and  water  qualify  for  reclamation 
expenditures  under  Section  404  of  the 
Act. 

Expended.  This  term  has  been 
changed  in  the  proposed  rules  to  provide 
greater  flexibility  and  clarity  for  the 
States.  The  e.xisting  definition  used  the 
strict  interpretation  in  Black's  Law 
Dictionary,  "to  pay  out  or  distribute." 
The  new  definition  provides  that 
expended  means  that  moneys  have  been 
obligated,  encumbered,  or  committed  for 
work  to  be  accomplished  or  services  to 
be  rendered.  The  proposed  language 
was  suggested  by  the  States.  One 
commenter  believed  that  this  change 
was  unnecessary  and  that  it  would 
promote  poor  planning  and  misuse  of 
fund  moneys.  The  Office  believes  that 
there  are  sufficiently  stringent  financial 
control  procedures  required  by  0MB 
Circular  A-102  to  prevent  misuse  of 
funds.  Furthermore,  the  Office  believes 
that  change  wrill  induce  affected  States 
to  more  actively  participate  in  the 
Abandoned  Mine  Lands  Reclamation 
F'rogram. 

Left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition.  This  definition  has  been 
modified  to  eliminate  the  confusion 
between  the  findings  of  "eligibility"  and 
those  related  to  "abandonment"  and 
"inadequate  reclamation."  The  Office 
recognizes  that  the  findings  of  eligibility 
are  the  specific  responsibility  of  the 
Office  under  a  Federal  program  and  of 
the  State  under  an  approved 
reclamation  plan  and  that  there  is 
sufficient  latitude  within  these  findings 
for  the  Office  or  State  to  use  its 
discretion  on  a  case  by  case  basis.  For 
instance,  the  Office  considers  lands  and 


water  still  eligible,  assuming  the  other 
conditions  in  Section  404  of  the  Act  are 
met,  where  all  mining  processes  had 
ceased  but  a  permit  did  exist  as  of 
August  3, 1977  but  the  permit  has  since 
lapsed  and  has  not  been  renewed  or 
superceded  by  a  new  permit  as  of  the 
date  of  the  request  for  reclamation 
assistance.  Or,  lands  and  water  are  still 
eligible  where  a  permit  has  lapsed  prior 
to  August  3. 1977  but  there  have  been 
subsequent  reclamation  attempts  after 
that  date  to  satisfy  State  regulatory  or 
bond  requirements.  These  two  examples 
illustrate  the  complexify  of  the  factual 
situations  faced  by  the  reclamation 
authorities  and  the  need  to  consider 
each  project  on  a  case  by  case  basis. 
Lignite  coal.  The  comma  after  the 
word,  "moist."  has  been  deleted  from 
the  definition  in  the  existing  rules  to 
correspond  with  the  sentence  structure 
in  Title  VII.  Section  701  [30).  The  terms 
anthracite,  bituminous,  sub-bituminous, 
and  lignite  coal  refer  to  a  nationally 
accepted  classification  that  reflects 
certain  inherent  characteristics  of  coal 
and  not  the  grade  or  quality  of  such 
coal.  Coal  is  classified  according  to  its 
degree  of  alteration,  from  lignite  to 
anthracite  Such  classification  requires 
strict  sampling  techniques.  Since  lignite 
coal  is  subject  to  a  lower  fee  than  other 
coals,  this  definition  was  included  in 
Title  VII  of  the  Act  to  prevent  incorrect 
fee  payment. 

Operator.  This  term  was  included  to 
provide  greater  clarification  for 
determining  reclamation  fee  hability. 
The  statutory  definition  in  Section 
701(13)  of  the  Act  must  be  interpreted 
within  the  realities  of  the  industry 
structure.  While  the  basic  fee  authority 
in  Section  402  of  the  Act  states,  "All 
operators  of  coal  mining  operations 
subject  to  the  provisions  of  this  Act 
shall  pay  *  *  *."  Title  V  uses  the  terms 
"operator."  "permittee."  and  "person"  to 
describe  the  same  entity.  Even  Section 
507,  Application  Requirements,  (Section 
507(b)(1)(E))  acknowledges  that  the 
operator  could  be  someone  other  than 
the  permit  applicant.  To  resolve  this 
problem,  the  Office  will  look  very 
closely  at  the  business  relationships  to 
determine  reclamation  fee  liability,  and 
will  pursue  a  policy  of  joint  hability  of 
involved  parties  when  necessary  to 
recover  fees.  The  new  definition 
provides  clear  direction  for  ascertaining 
reclamation  fee  liability  and  should 
eliminate  the  inconsistencies  and 
problems  raised  by  the  present  system 

Permanent  facility.  This  is  a  new 
definition  resulting  from  States' 
comments.  It  clarifies  and  provides  a 
more  flexible  way  to  define  "facility"  as 
it  relates  to  structures  and  any 


modification  of  the  surface  designed  to 
remain  after  reclamation. 

Project.  This  is  a  new  definition  which 
should  provide  the  States  and  Indian 
tribes  the  opportunity  to  define  the 
scope  of  their  projects  in  concert  with 
their  individual  abandoned  mine  land 
problems  and  planning  efforts.  A  project 
may  be  limited  to  a  single  construction 
site  to  remedy  a  single  problem,  such  as 
filling  an  open  shaft,  or  it  may  include 
more  than  one  construction  site  such  as 
mine  openings,  high  walls,  and 
revegatating  a  denuded  area.  All  of 
these  situations  might  be  contained  in  a 
single  watershed  or  a  soil  conservation 
district.  Since  a  State  assumes  exclusive 
responsibility  for  implementing  its 
approved  reclamation  program,  the 
Office  has  attempted  to  define  this  term 
to  tive  the  States  and  Indian  tribes  the 
greatest  flexibility  in  designing 
individual  reclamation  projects. 

Reclaimed  coal.  The  modification 
reinforces  OSM's  position  that  these    ' 
operations  are  subject  to  the 
reclamation  fee  requirements.  The 
authority  of  the  Office  to  regulate 
operators  involved  in  the  mining  and/or 
processing  of  refuse  coal  has  been 
upheld  by  the  U.S.  District  Court  for  the 
District  of  Columbia.  See  IN  RE: 
Permanent  Surface  Mining  Regulations 
Litigation,  No.  79-1144  (May  16, 1980). 
Since  Section  402(a)  of  SMCRA  requires 
"all  operators  of  coal  mining  operations 
subject  to  *  *  *  the  Act"  to  pay 
reclamation  fees,  and  since  the  mining 
of  coal  from  silt  banks  and  refuse  piles 
is  considered  a  surface  coal  mining 
operation,  the  collection  of  the 
reclamation  fee  from  these  operations  is 
proper. 

Section  870.11  (.Applicability).  In 
§  870.11(b),  the  term  "surface  mining" 
has  been  changed  to  "surface  coal 
mining  operation"  to  clarify  that  both 
surface  and  underground  mining 
operations  are  affected.  Sections  870.11 
(a)  and  (c)  have  not  been  changed.  The 
phrase  "extraction  of  coal  as  an 
incidental  sort"  in  §  870.11(c)  is  defined 
in  Part  70"  of  the  regulations  published 
in  the  Federal  Register  (44  PR  15322- 
15323  (March  13.  1979))   In  §  870.11(d). 
the  phrase,  "in  any  twelve  consecutive 
calendar  months"  has  been  added  to 
establish  a  definite  time  frame. 

The  authority  to  recover  coal  during 
an  approved  .'\ML  project  is  provided  in 
Section  412(a]  of  SMCRA,  This  section 
provides  the  Secretary  or  the  States  the 
authority  to  do  all  things  necessary  to 
achieve  the  goals  of  Title  IV  This 
authority  is  separate  from  Title  V 
provisions  of  SMCR.-X  and  §  870,1 1(c). 
Each  project  w  ill  be  judged  on  its  merits. 
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The  reclamation  fee  provision  may  or 
may  not  be  appropriate. 

Section  870.12  (Reclamation  fee). 
Section  870.12(a)  has  not  been  changed. 
Sections  870.12(b)  (1),  (2)  and  (3)  have 
been  added  to  clarify  the  point  in  time  of 
fee  determination,  as  well  as  the  value 
and  weight  parameters  for  calculating 
reclamation  fees.  Section  870.12(b)(2) 
clarifies  that  the  transportation  cost 
from  the  mine  site  to  a  buyer  location 
should  not  be  considered  when 
determining  value,  except  in  the  case  of 
captive  operations.  For  such  operations, 
the  transportation  costs  are  included  in 
the  value  determination.  The  intent  of 
§  870.12(b)(3)  is  to  allow  the  fees  to  be 
based  on  coal  to  be  sold,  and  to  prevent 
any  deduction  for  impurities  that  have 
not  been  removed.  Section  870.12(d)  has 
been  deleted,  since  it  was  applicable 
only  for  the  fourth  quarter  of  1977. 

Section  870.13  (Fee  computations). 
The  examples  in  §  870.13  (a),  (b),  (c)  and 
(dj  were  deleted  and  are  provided  here. 
Under  §  870.13(a)  surface  mining  fees,  if 
the  value  of  a  ton  of  coal  is  equal  to  or 
greater  than  $3.50  per  ton,  multiply  the 
number  of  tons  produced  in  the  calendar 
quarter  by  $0.35.  For  example.  If  the 
tonnage  is  1,000  tons  X  $0.35  =  $350, 
which  is  the  fee.  If  the  value  of  a  ton  of 
coal  is  less  than  $3.50  per  ton  multiply 
the  value  of  a  ton  of  coal  by  the  total 
number  of  tons  produced  in  the  calendar 
quarter  by  0.1.  For  example.  If  the  value 
of  a  ton  of  coal  is  $2  and  the  tonnage  is 
1.000,  then  $2X1,000  tons  X 0.1  =$200, 
which  is  the  fee. 

Under  subsection  870.13(b), 
underground  mining  fees,  if  the  value  of 
a  ton  of  coal  is  equal  to  or  greater  than 
$1.50  per  ton,  multiply  the  number  of 
tons  produced  in  the  calendar  quarter  by 
$0.15.  For  example.  If  the  tonnage  is 
1,000,  then  1,000  tons X $0.1 5  =  Si. 50, 
which  is  the  fee.  if  the  value  of  a  ton  of 
coal  is  less  than  $1.50  per  ton,  multiply 
the  value  of  a  ton  of  coal  by  the  total 
number  of  tons  produced  in  the  calendar 
quarter  by  0.1.  For  example,  If  the  value 
of  a  ton  of  coai  is  SI  and  the  tonnage  is 
1 ,000,  then  $1  x  1 ,000  tons  X  0.1  =  $100. 
which  is  the  fee. 

Under  §  870.13(c),  surface  and 
underground  mining  fees  for  lignite  coal, 
if  the  value  of  a  ton  of  lignite  is  equal  to 
or  greater  than  $5  per  ton,  multiply  the 
number  of  tons  produced  in  a  calendar 
quarter  by  SO. 10.  For  example,  if  the 
tonnage  is  1.000  tons  x  $0.10=$100, 
which  is  the  fee.  If  the  value  of  a  ton  of 
lignite  is  less  than  $5  per  ton,  multiply 
the  vake  of  a  ton  lignite  by  the  total 
number  of  tons  produced  in  the  calendar 
quarter  by  0.02.  For  example,  if  the  value 
is  $4  and  the  tonnage  is  1,000,  then 
$4  x  1,000  tons  x  0  02     $80.  which  is  the 
fee. 


Under  §  870.13(d),  in  situ  coal  mining 
fees,  if  the  Btu  value  of  the  in  situ  coal  is 
determined  to  be  23  million  Btu's  per 
ton.  then  for  every  23  million  Btu's  of  gas 
produced  at  the  wellhead,  one  ton  of 
coal  will  be  deemed  produced  for  the 
purposes  of  this  Part.  The  Btu  value  of  a 
ton  of  in  place  coal  shall  be  determined 
by  analyses,  certified  by  an  independent 
laboratory,  of  the  coal  seam  that  is 
effected  for  potential  Btu  value  of  a  ton 
of  in  place  of  coal.  For  anthracite, 
bituminous,  and  subbituminous  coal  the 
fee  shall  be  computed  as  follows:  F=(G/ 
C)  X  Vi.  For  lignite  coal  the  fee  shall  be 
computed  as  follows:  F=(G/L)  X  Vj. 

Where: 

F=  Reclamation  fee. 

C= Million  Btu's  per  ton  of  coa)  in  place. 

L=  Million  Btu's  per  ton  of  lignite  in  place. 

G^Gas  produced  at  the  weUhead  in 
million  Btu's. 

V,  =  $0.15/ton  equivalent:  or  if  the  value  of 
a  ton  of  coal  equivalent  is  less  than  $1.50, 
multiply  the  value  by  0.1  and  substitute 
the  result  for  Vi,  in  the  appropriate 
formula. 

Vi=0.10/ton  equivalent  or  if  the  valaue  of 
a  ton  of  lignite  equivalent  is  less  than  S5 
multiply  the  value  by  0.02  and  substitute 
the  result  for  Vi  in  the  appropriate 
formula.  The  phrase,  "certified  through 
analysis  by  an  independent  laboratory," 
has  been  added  to  {  870.13(d)  to  clarify 
who  must  conduct  the  analysis. 

Section  870.15  (Reclamation  fee 
payment).  This  section  was  changed  to 
delete  provisions  no  longer  applicable 
(§  870.15(b)  and  part  of  §  870.15(e))  and 
to  reflect  the  change  in  the  interest  rate. 
The  specific  mine  form  notation  has 
been  deleted  and  replaced  by  language 
to  specify  forms  approved  by  OSM. 

A  new  §  870.15(e)  has  been  proposed 
to  required  operators  to  submit  negative 
reports  for  calendar  quarters  where  no 
fee  liability  exists.  Currently  coal  mine 
operators  need  only  report  if  coal  has 
been  mined  during  the  reporting  period. 
Lack  of  positive  reporting  requirements 
has  significantly  hampered  OSM's 
collection  efforts;  a  great  deal  of  effort  is 
spent  determining  whether  noru-eporting 
operators  had  zero  production  or  failed 
to  report  an  amount  of  tonnage  on  which 
fees  are  payable.  If  operators  were 
required  to  report  when  zero  tonnage 
was  involved,  OSM  would  be  able  to 
determine  efficiently  which  accounts  are 
delinquent,  to  update  the  list  of  active 
mine  operators  and  to  update  coal 
production  and  sales  data  for  each  mine. 

The  change  to  "forms  approved  by 
OSM"  was  supported  by  one 
commenter,  and  one  commenter 
supported  the  change  in  the  interest 
rate.  Another  commenter  suggested  that 
additional  language  be  added  to  (b)  for 
clarification  purposes.  This  comment 
was  accepted.  In  addition,  the  Office 


added  language  to  (b)  to  specifically 
state  that  Section  402(c)  requires  an 
operator  to  have  the  apphcable  form 
notarized. 

Section  870. 17  (Compliance 
authority).  This  is  a  new  section  that 
provides  authority  for  examination  of 
the  buyer's  records  for  the  initial  sale  or 
transfer  of  owrnership  and  for  situations 
where  coal  is  sold  to  the  operator. 

Part  872 — Abandoned  Mine  Reclamation 
Funds 

The  United  States  Department  of  the 
Treasury  established  an  account  on  its 
books  in  accordance  with  Title  IV 
provisions  of  Public  Law  95-87  and 
Treasury's  rules  for  a  fund  of  the  type. 
Section  401(a)  creates  the  authority  for 
the  account: 

There  is  created  on  the  books  of  the 
Treasury  of  the  United  States  a  trust  fund  to 
be  known  as  the  Abandoned  Mine 
Reclamation  Fund  (hereinafter  referred  to  as 
the  "fund")  which  shall  be  administered  by 
the  Secretary  of  the  Interior  •  •  • 

Section  401(d)  delineates  availability 
and  purpose  of  account  moneys: 

Moneys  from  the  fund  shall  be  available 
for  the  purposes  of  this  title,  only  when 
appropriated  therefore,  and  such 
appropriations  shall  \x  made  without  fiscal 
year  limitations. 

These  provisions  provide  the 
authority  for  a  fiduciary  relationship 
whereby  the  Congress  controls  the  use 
of  fund  moneys  for  Title  IV  purposes  by 
the  appropriation  process,  and  the 
Treasury  maintains  the  amounts 
collected  in  a  special  account.  Treasury 
does  not  pay  interest  on  funds  in  special 
accounts  imless  Congress  has 
specifically  provided  for  interest  to  be 
paid  and  made  appropriations  for  that 
purpose.  There  are  no  such  provisions  in 
SMCRA  for  Title  IV. 

The  United  States  Bureau  of  Mines' 
(BOM)  Finance  Branch  in  Denver. 
Colorado  is  OSM's  agent  for  the 
collection  of  fund  revenues.  BOM. 
through  a  reimbursable  agreement  with 
OSM.  is  responsible  for  providing 
accounting  and  automatic  data 
processing  services  to  implement  and 
maintain  a  reclamation  fee  collecting 
system.  These  services  include:  (1) 
collecting  and  depositing  reclamation 
fees  into  a  Federal  depository.  (2) 
providing  an  automated  information 
system  for  fee  payments,  delinquencies, 
and  program  management,  and  (3) 
reconciling  procedures  to  make  annual 
allocations  of  collections  for 
appropriation  and  use  by  States  and 
Indian  tribes  under  approved 
reclamation  programs. 
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Fund  revenues  are  derived  from  per- 
lon  recliimafion  fees  and  late  payment 
interest  charges,  sales  of  acquired  lands, 
and  donations.  The  fees  and  interest 
charges  are  paid  by  coal  mine  operators 
and  submitted  with  production  and 
reclamation  fee  reports  for  payment 
identification  and  credit  to  OSM's  Fee 
Collection  and  Assessment  Unit. 

Funds  collected  are  controlled  by 
Deposit  Tickets  (prepared  by  the 
collection  officer).  Debit  Vouchers 
issued  by  the  F'ederal  depository  for 
uncollected  checks,  and  Refund 
Schedules  for  overpayment  (prepared  by 
the  Bureau  of  Mines  Finance  Branch). 
These  transactions  are  identified  by 
mine  operators  as  well  as  by  mine  and 
geographic  location.  Data  from  OSM 
approved  forms  OSM  1.1. A  submitted  by 
mine  operators  with  their  payment  are 
coded  and  stored  in  OSM's  ADP  system 
for  compliance  and  disbursement 
purposes.  Net  collections  (per  deposit 
tickets,  debit  vouchers  and  refund 
schedules)  are  reconciled  on  a  monthly 
basis  with  the  amounts  reported  by 
mine  operants  on  OSM's  approved 
forms. 

All  accounts  are  closed  at  the  end  of 
business  on  September  30,  the  final  day 
of  the  Federal  fiscal  year  (FY).  The 
System  is  reconciled  and  collections  are 
identified  by  State  and  Indian  Lands. 
Fifty  percent  of  the  FY  collection  is 
reserved  for  use  by  States  and  Indian 
tribes  to  carry  out  approved 
reclamations  programs.  The  remainder 
may  be  expended  by  the  Secretary  of 
the  Interior  through  the  Director.  OSM, 
to  meet  the  objectives  of  Title  IV.  Any 
errors  found  in  prior  year  allocations  are 
corrected  in  current  allocations.  This 
financial  information  provides  one  of 
the  bases  for  budget  requests  to  support 
Title  IV  programs. 

The  part  has  been  considerably 
shortened  by  deleting  in  their  entirety 
§  872.2  (Objectives)  and  §  872.4 
(Responsibilities),  moving  §  872.5 
(Definitions)  to  Part  870,  and  combining 
§§  872.12  and  872.13  (State  and  Indian 
.'\bandoned  Mine  Reclamation  Funds) 
into  one  section.  A  major  change  to  the 
existing  .-ules  is  a  new  §  872.11(b)(2)(ii) 
that  provides  States  with  a  commitment 
by  the  Office  that  will  afford  States 
every  opportunity  to  use  allocated 
moneys. 

Section  872.1  (Scope).  This  section  has 
been  changed  to  reflect  the  deletions  of 
this  part. 

Section  872.2  (Ob/'ectives).  This 
section  has  been  deleted  since  SMCRA 
provides  an  overview  of  the  Abandoned 
Mine  Land  Reclamation  Program,  and 
the  detailed  procedures  relative  to 
program  funds  are  covered  in  the 


proposed  rules.  The  one  comment 
received  agreed  with  the  deletion. 

Section  872.4  (Responsibilities).  This 
section  has  been  deleted  due  to  the 
Office's  planned  reorganization.  If  there 
is  a  need  for  this  information  in  the 
future,  the  Office  will  consider 
amending  its  regulations. 

Section  872.5  (Definitions).  Definitions 
were  moved  to  Part  870  in  the  July  17, 
1981  draft  of  the  proposed  rules  to 
provide  easy  reference  for  all  definitions 
of  Subchapter  R. 

Section  872.11  (Abandoned  Mine 
Reclamation  Fund).  Except  for  the 
deletion  of  the  reference  to  30  CFR  Part 
822  in  872.11(a)(3).  §  872.11(a)  remains 
the  same.  Section  872.11(b)(1)  remains 
the  same.  A  new  (ii)  has  been  added 
under  §  872.11(b)(2).  This  addition  is  the 
result  of  the  following  activities: 
The  Interstate  Mining  Compact 
Commission  (IMCC),  on  behalf  of 
member  States,  petitioned  the  Director, 
Office  of  Surface  Mining  (OSM)  to 
initiate  rulemaking  procedures  that 
would  amend  30  CFR  872.11(b)  to 
preserve  States'  1978  and  1979 
reclamation  fee  allocations  for  an 
additional  three  years.  This  amendment 
would  prevent  the  Director,  OSM,  from 
using  these  funds  during  this  period, 
while  guaranteeing  their  availability  for 
States'  use  under  approved  reclamation 
programs.  The  existing  rule  allows  the 
Director  to  use  States'  allocations  if  they 
have  not  been  granted  within  three 
years  after  allocations.  Notice  of  the 
petition  was  published  in  the  Federal 
Register  (46  FR  20688).  with  a  request  for 
comments.  Of  the  twenty-one  comments 
received,  all  generally  supported  the 
proposed  amendment.  Despite  this 
support,  the  Office  believes  that  such 
actions  might  contravene  the  intent  of 
Congress  as  set  forth  in  section  402(g)(2) 
of  the  Act.  This  section  provides  the 
Secretary  with  discretionary  authority  to 
utilize  in  any  section  of  the  country 
funds  allocated  to  the  States  but  not 
expended  within  three  years. 
Recognizing  the  merits  of  the  petition, 
however.  OSM  modified  the  proposal  to 
satisfy  the  States'  concerns  without 
jeopardizing  the  Secretary's  authority. 

Section  872.11(b)(3)  The  term  "Indian 
Lands"  was  changed  in  error  to  "Indian 
Reservation"  in  the  preproposed  rules. 
This  error  has  been  corrected  in  the 
proposed  rules.  One  commenter  stated 
that  this  change  was  appropriate 
because  the  term  "Reservation"  is 
somewhat  defined  by  law  while  a 
definition  of  "Indian  Lands"  is  not 
available.  Until  this  definition  problem 
is  resolved,  the  Office  will  take  extra 
precautions  to  record  the  collection  of 
fees  on  questionable  areas  thereby 


insuring  that  the  Stales/Tribes  receive 
their  appropriate  share. 

Section  872.11(b)(5)  has  been  changed 
to  reference  the  applicable  statutory 
provisions  rather  than  cite  specific  uses. 
One  commenter  was  concerned  the 
deletion  of  these  provisions  would 
negate  funding  for  the  development  of 
State  reclamation  plans.  This  change 
will  not  affect  the  availability  of  funds 
for  these  efforts.  The  Office  will 
continue  to  provide  the  necessary  funds 
to  cover  the  initial  cost  of  plan 
preparation. 

Sections  872.12  and  872.13  (State  and 
Indian  Abandoned  Mine  Funds).  These 
sections  were  combined  into  §  872.12  to 
eliminate  duplication.  Also,  extraneous 
language  has  been  deleted.  The  two 
comments  received  regarding  this 
change  were  positive. 

Part  874 — General  Reclamation 

Requirements 

Part  874  sets  forth  requirements 
relating  to  eligibility  and  selection  of 
■"reclamation  projects  that  are  applicable 
to  the  Rural  Abandoned  Mine  Program 
administered  by  the  Secretary  of 
Agriculture  under  Title  IV.  and  those 
reclamation  activities  to  be  carried  out 
directly  by  the  Office.  All  references  to 
State  and  Indian  Reclamation  Programs 
have  been  deleted  from  Part  874  because 
Title  IV  of  S.MCRA  clearly  sets  forth  the 
reclamation  requirements  binding  on 
these  programs. 

Section  874.1  (Scope)  has  been 
modified  to  reflect  the  removal  of 
requirements  for  evaluation,  which  are 
discussed  under  §  874.14.  Section  874.2 
(Objectives)  was  deleted  to  avoid 
repetition  of  statutory  language. 

Section  874.11  (Applicability)  has 
been  modified  to  limit  the  scope  of  Part 
874  to  those  programs  administered  by 
the  Office  and  by  the  Rural  Abandoned 
Mine  Reclamation  Program. 

Section  874.12  (Eligible  lands  and 
water)  has  been  modified  to  apply  only 
to  eligible  coal  lands  and  water  and  has 
been  renumbered.  One  State  commented 
that  the  language  of  §  874.12  should  be 
changed  to  clarify  that  all  three 
conditions  for  eligibility  (paragrpahs  (a), 
(b),  and  (c))  must  be  met.  The  Office 
agreed  and  made  appropriate  changes. 
Section  874.12(b)  (Reclamation  of  non- 
coal  mined  lands  and  water)  has  been 
redesignated  Part  875.  See  preamble 
discussion  of  Part  875  for  the  reasons  for 
the  redesignation. 

One  State  commented  that  the  August 
3, 1977  dale  for  determining  eligibility  in 
§  874.12(b)  should  be  changed  to  May  8. 
1978,  since  no  Federal  surface  mining 
regulations  were  in  effect  until  that  date. 
The  Office  rejected  this  comment 
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because  the  language  of  §  404  of  the  Act 
(30  U.S.C.  1234)  and  the  legislative 
history  mandate  August  3, 1977. 

Section  874.13 1  Reclamation 
objectives  and  priorities)  has  been 
modified  to  exclude  State  and  Indian 
Reclamation  Programs.  Two  State 
commentors  agreed  with  this  approach. 
One  State  commentor  suggested  that 
reference  should  be  made  to  the  Office's 
reclamation  guidelines  (45  FR  14812]  to 
determine  competing  reclamation 
priorities.  The  Office  accepted  this 
comment  because  Part  874  now  applys 
only  to  Federal  reclamation  programs. 
The  States  determine  their  own  criteria 
for  competing  reclamation  projects  as 
long  as  the  priorities  are  consistent  with 
section  403  of  the  Act. 

Section  874. 14  (Reclamation  project 
evaluation)  has  been  deleted  since  the 
State  primacy  provisions  of  section 
101(f)  (30  U.S.C.  1201)  and  section  405(d) 
(30  U.S.C.  1235)  of  SMCRA  give  States 
responsibility  for  project  evaluation 
under  approved  State  Reclamation 
Programs.  Three  State  commentors  and 
one  industry'  association  agreed  with  the 
Office's  decision  to  delete  §  874.14  as 
unnecessary  since  section  405(i)  and  (j) 
(30  U.S.C.  1235)  of  the  Act  give  direcHon 
for  program  and  project  evaluation.  One 
public  interest  organization  disagreed 
with  this  deletion  on  the  grounds  that 
regulation  is  needed  to  ensure  that  AML 
expenditures  are  consistent  with  the 
Congressional  intent  and  are  insulated 
from  State  political  pressures.  The 
Office  rejected  this  comment  since 
Congress  intended  the  States  to  have 
primacy  under  Title  IV  and  primacy 
does  not  relieve  the  Office  of  its 
responsibility  to  monitor  expenditures  to 
ensure  that  the  intent  of  Congress  is 
implemented. 

Part  875 — Non-Coal  Reclamation 

Section  874.12(b)  has  been 
redesignated  as  Part  875  to  avoid 
confusion  between  the  reclamation 
requirements  for  coal  mined  lands  and 
wafer  contained  in  Sections  403,  404  and 
412  (30  U.S.C.  1233, 1234  and  1242)  and 
from  those  for  non-coal  mined  lands  and 
water  contained  in  section  409  (30  U.S.C. 
1239).  Part  875  establishes  requirements 
for  reclamation  of  non-coal  mined  lands 
and  water  conducted  under  Title  IV  by 
the  Office,  the  Secretary  of  Agriculture, 
and  Stale  and  Indian  Reclamation 
Programs. 

Section  875.1  establishes  the  scope  of 
Part  875  to  be  the  land  and  water 
eligibility  requirements  for  non-coal 
reclamation. 

Section  875.12  gives  eligibility 
requirements  for  non-coal  mined  lands 
and  water.  The  Office  has  reviewed  the 
legislative  history  of  section  409  and 


concluded  that  Congress  intended  that 
the  eligibility  requirements  for  non-coal 
reclamation  be  consistent  with  the 
statutory  eligibihty  requirements 
contained  in  section  404  of  SMCRA  (30 
U.S.C.  1234)  for  coal  mined  lands  and 
waters.  Since  the  source  of  funds  for  all 
reclamation  conducted  under  Title  IV  of 
SMCRA  comes  from  a  fee  collected  from 
coal  mine  operators,  less  stringent 
requirements  for  non-coal  reclamation 
cannot  be  logically  justified  in  fairness 
to  the  coal  mine  operators.  Moreover, 
there  is  no  basis  in  the  legislative 
history  of  section  409  (30  U.S.C.  1239)  to 
justify  a  conclusion  that  Congress 
intended  to  allow  funding  for 
reclamation  on  non-coal  mined  lands 
and  water  abandoned  after  August  3. 
1977. 

Section  875.12(c)  is  necessary  to 
clarify  the  meaning  of  the  words 
"continuing  responsibility"  in  section 
404  (30  U.S.C.  1234)  of  SMCRA. 
Continuing  responsibility  will  be 
determined  by  State  statutes  and  not  by 
common  law.  In  addition,  the  language 
was  broadened  to  allow  lands  to  remain 
eligible  if  a  forfeited  bond  is  insufficient 
to  conduct  adequate  reclamation. 

Section  875.13  is  included  to  clarify 
that  the  requirements  for  non-coal 
reclamation  are  limited  to  those 
contained  in  section  409  (30  U.S.C  1239) 
of  SMCRA. 

Part  877— Rights  of  Entry 

Part  877  establishes  procedures  for  the 
Office  to  obtain  entry  on  private  lands 
for  purposes  of  carrying  out  reclamation 
activities.  The  rules  state  a  policy 
preference  for  entry  under  a  written 
consent  from  the  owner  rather  than 
under  the  police  powers  provided  in 
Sections  407  (a)  and  (b)  and  410(b)  of  the 
Act.  Non-consensual  entry  will  be 
undertaken  only  after  due  care  and 
deliberation  have  exhausted  all 
possibilities  of  obtaining  written 
consent.  Notice  requirements  and 
procedures  for  certain  written  findings 
are  provided  for  those  cases  when 
written  consent  cannot  be  obtained. 

Section  877.1  (Scope)  was  modified  to 
remove  the  reference  to  States  or  Indian 
tribes.  This  part  now  only  contains 
requirements  for  the  Office  to  obtain 
rights  of  entry.  States  and  Indian  tribes 
will  follow  their  own  requirements,  as 
outlined  in  their  approved  Stale  or 
Indian  reclamation  Plans. 

Section  877.11  (Written  consent  for 
entry)  was  modified  at  the  suggestion  of 
States  to  eliminate  the  use  of  the  words, 
"police  power."  In  either  case,  entry  will 
be  undertaken  only  after  exhausting  all 
possibilities  of  obtaining  written 
consent. 


Section  877.12  (Entry  for  studies  oi 
exploration)  in  the  current  regulations 
was  eliminated  because  the  language  in 
§  877.11  is  broad  enough  to  cover 
studies  and  exploration  as  reclamation 
activities  and  need  not  be  emphasized 
under  a  separate  section. 

Section  877.13  (Entry  and  consent  to 
reclaim)  was  modified  to  eliminate  the 
references  to  States  and  Indian  tribes 
for  the  reason  cited  in  §  877.1.  Section 
877.13  (a)  and  (b)  were  rephrased  to 
emphasize  the  policy  of  obtaining 
consent  of  the  owner  as  the  desired 
means  and  itemizing  the  requirements  to 
be  met  for  non-consensual  entry  if 
consent  cannot  be  obtained. 

Section  877.14  (Entry  for  emergency 
reclamation)  was  retained  as  in  the 
current  rules  except  that  detailed 
requirements  provided  in  the  Act  and 
other  requirements  itemized  in  other 
sections  of  the  rules  were  eliminated 
and  replaced  by  a  reference  to  the 
appropriate  section  of  the  Act  or 
regulations.  Section  877.14(d)  was 
eliminated  in  its  entirety,  since  it  is 
contained  in  Section  410(b)  of  the  Act 
and  need  not  be  repeated. 

Four  comments  were  directed  to  entry 
onto  private  lands  to  conduct 
reclamation  activities.  While  all 
supported  the  preference  for  landowner 
consent  as  a  prerequisite,  two  were 
concerned  that  the  change  would 
restrict  the  use  of  police  power  for  entry 
and  thereby  delay  abatement  of 
threatening  conditions,  particularly  for 
emergencies.  It  is  their  contention  that 
the  use  of  a  broad  exercise  or  police 
power  is  mandated  by  statute. 

The  broad  use  of  pohce  powers  for 
entry  on  private  lands,  authorized  in  the 
statute,  is  not  controverted  by  the  rule 
change  that  states  a  preference  for 
landowners'  consent  for  entry  on  private 
lands.  The  Office  has  taken  a  judicious 
approach  to  police  power  entry  in  full 
recognition  of  the  threatening  conditions 
at  hand.  States  or  Tribes  are  free  to  use 
their  police  powers  as  broadly  or  as 
narrowly  as  their  statutes  permit. 

Part  879 — Acquisition,  Management  and 
Disposition  of  Lands  and  Water 

Part  879  reflects  several  provisions  of 
Title  IV  of  the  Act  concerning  the 
acquisition,  use,  and  disposal  of  lands 
and  water  for  emergency  and 
reclamation  purposes.  Slates  raised  two 
general  issues  concerning  this  part  of 
ihe  current  regulations.  These  were 
whether  acquired  land  must  serve 
recreation,  historic,  conservation  and 
reclamation  purposes  or  provide  open 
space  benefits  exclusively  and  what 
constitutes  permanent  facilities  as 
mentioned  in  §  879.11  of  the  rules. 
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The  Act  provides  that  reclamation  can 
be  done  on  private  property.  Land 
acquisition  by  the  Office.  States  and 
Indian  tribes  will  be  restricted  to  those 
situations  where  reclamation  cannot  be 
done  without  acquiring  the  land.  In 
those  cases,  the  Act  spells  out  certain 
requirements:  i.e..  the  land  will  serve 
recreation,  historic,  conservation  and 
recreation  purposes  or  provide  open- 
spaca  benefits.  This  does  not  mean  that 
the  land  must  serve  all  these  purposes 
or  only  these  purposes.  It  is  also  not 
necessarj'  that  the  total  area  continue  to 
be  used  exclusively  for  reclamation 
purposes  for  an  indefinite  period  of  time. 
Lands  can  be  acquired  for  a  variety  of 
future  uses.  Multiple  use  purposes 
should  be  encouraged,  so  long  as  such 
uses  are  not  inconsistent  with  the 
reclamation  objectives  and  as  long  as 
one  of  the  uses  meets  one  requirement 
of  the  Act. 

The  States  asked  that  the  Office 
provide  a  definition  of  "permanent 
facilities."  This  definition  has  been 
included  in  §  870.5.  States  and  Indian 
tribes  may  adopt  this  definition  as  they 
deem  appropriate. 

Section  879.1  (Scope)  has  been 
modified  to  include  emergency  projects, 
and  to  insure  that  State  and  Indian  tribe 
acquisition  procedures  are  included  in 
their  reclamation  plan. 

Two  comments  were  received  that 
emphasized  that  States  and  Tribes 
should  be  required  to  use  procedures 
consistent  with  the  goals  of  the  Act.  This 
consistency  is  insured  by  the  Office's 
mandated  review  of  State  and  Tribal 
procedures. 

Section  879.11  (Land  eligible  for 
acquisition)  was  changed  to  add 
§  879.11(b)(2).  The  Office  felt  that  the 
awkward  sentence  structure  beginning, 
"or  that  public  ownership  is  desirable  to 
meet  an  emergency  situation  and 
prevent  a  recurrence  of  adverse  effects 
of  past  coal-mining  practices,"  was  not 
meant  to  apply  to  coal  refuse  piles  in 
particular,  but  to  emergency  situations 
generally.  This  subpart  provides  the 
Secretary  with  the  authority  to  acquire 
land  in  emergency  situations  where  no 
other  viable  means  are  available  to 
abate  an  immediate  threat  to  human  life. 
Examples  of  permanent  facilities  in 
§  879.11(a)(2)  were  deleted,  since  they 
are  now  included  in  §  870.5.  Section 
879.11(c)  was  changed  to  reference 
Section  407  of  the  Act  rather  than 
repeating  such  requirements  in  the  rules. 
Section  879.11(d)  was  modified  to 
change  a  reference  from  §  874.12(b)  to 
Section  875,  because  reclamation  on 
non-coal  areas  in  now  covered  in  this 
new  section 

Three  comments  were  received 
relative  (o  the  changes  in  §  879.11(b)(2). 


One  comment  indicated  that  the  change 
lengthened  the  time  for  obtaining  funds 
for  acquisitions  in  emergency  situations. 
Two  commenters  felt  that  the  change 
was  an  effort  to  tie  the  acquisition  of 
coal  refuse  piles  to  emergency  situation 
and  thereby  lessen  citizen  participation. 

The  changes  made  are:  (1)  States  or 
Tribes  have  the  responsibility  to  make 
written  findings  for  acquisition  of  coal 
refuse  disposal  sites  and  (2)  the  Office 
expanded  the  Secretary's  authority  to 
acquire  land  in  an  emergency.  The 
previous  rules  were  incorrectly 
interpreted  so  as  to  limit  the  Secretary's 
authority  to  acquire  coal  refuse  sites 
only.  The  change  allows  the  Secretary  to 
acquire  land  in  aqy  emergency  where 
public  ownership  is  necessary. 
Acquisition  of  coal  refuse  piles  remains 
as  before. 

Section  879.2  (Procedures  for 
acquisition)  was  changed  to  eliminate 
the  phrase,  "of  the  fair  market  value,"  at 
the  beginning  of  §  879.12(a)  and 
"professional"  before  "appraiser"  in  this 
same  subsection.  Appraisals  of  fair 
market  value  are  required  later  in  this 
subsection,  and  professional  appraisers 
are  required  under  the  handbook 
reference.  State  comments  suggested 
that  the  proposed  change  to  §  879.12(a) 
would  allow  anyone  to  make  an 
appraisal,  and  cites  Pub.  L.  9S-87, 
Section  408(a)  as  requiring  the  services 
of  an  independent  appraiser.  The  Office 
considers  the  language  used  in 
§  879.12(a)  to  be  adequate,  since  these 
requirements  are  as  set  out  in  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Pub.  L.  91-646).  Section  408(a)  of 
SMCRA  refers  only  to  appraisals  made 
in  the  case  where  a  lien  situation  is 
pending  or  may  occur  as  a  result  of  the 
reclamation  project  improvements.  The 
reference  to  the  handbook  for 
procedures  and  requirements  of  the 
Uniform  Appraisal  Standards  for 
Federal  Land  Acquisition  implies  that 
competent,  knowledgeable  staff  must  be 
employed,  by  necessity,  to  develop 
appraisals  as  each  need  occurs. 

Section  879.12(d)  was  changed  to 
eliminate  all  references  governing  land 
acquisition  except  for  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act.  This 
is  the  one  requirement  that  must  be  met 
for  all  federally  assisted  real  property 
acquisitions.  Other  requirements  for 
Federal,  State  and  Indian  acquisitions 
may  be  included  in  internal  policy 
documents.  Sections  879.12  (e),  (f),  (g), 
and  (h)  have  been  eliminated  because 
requirements  for  federally  assisted  land 
acquisitions  are  standardized  and  need 
not  be  repeated  in  this  subsection. 


The  Office  emphasizes  that  there  are 
basically  two  requirements  for  land 
acquisition:  (1)  compliance  with  Section 
407(c)  of  the  Act;  and  (2)  compliance 
with  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  and  Department  of  the  Interior 
regulations  implementing  this  Act. 
States  and  Tribes  may  use  procedures 
already  in  place  as  long  as  they  are  in 
compliance  with  (1)  and  (2)  above. 

Sections  879.13  (Acceptance  of  gifts  of 
land).  Section  879.13  (a)  and  (b)  were 
rewritten  to  eliminate  Federal 
requirements  governing  acceptance  of 
gifts  of  land.  If  the  gift  is  to  the  Federal 
government,  the  donor  must  comply 
with  existing  Department  of  the  Interior 
regulations.  If  the  gift  is  to  States  or 
Indian  tribes,  the  gift  must  be  consistent 
with  existing  State  or  Tribal  laws. 
Section  879.13(c)  was  deleted  because 
these  requirements  are  contained  in 
existing  Interior  regulations  or  have 
been  incorporated  into  §§  879.13  (a)  or 
(b). 

Section  879. 14  (Management  of 
acquired  lands)  has  bfeen  modified  by 
incorporating  §§  879.14  (a),  (b)  and  (c) 
info  one  section  and  referencing  the 
requirements  contained  in  Section  407(f) 
of  the  Act. 

Section  879.15  (Disposition  of 
reclaimed  lands).  Section  879.15(a)  has 
been  modified  to  eliminate  restating 
requirements  already  contained  in 
Section  407(g)(2)  of  the  Act.  Sections 
879.15  (b)  and  (c)  in  the  existing  rules 
were  combined  into  one  §  879.15(b)  and 
broadened  to  allow  for  transfer  of  title 
to  land  acquired  by  the  Office  to  States, 
Tribes  or  their  political  subdivisions. 
The  provision  for  transfer  of 
administrative  responsibility  for  land 
acquired  by  the  Office  to  another 
Federal  agency  has  been  retained. 
Section  879.15(d)  in  the  existing  rules 
has  been  clarified  and  designated  as 
§  879.15(c).  Section  879.15(e)  in  the 
existing  rules  has  been  modified  to 
eliminate  restating  requirements 
contained  in  Section  407(e)  of  the  Act. 
and  designated  as  §  879. 15(d).  Section 
879.15(f)  in  the  existing  rules  was 
broadened  to  enable  States,  public 
agencies  or  nonprofit  organizations 
designated  by  States  to  receive  grants  to 
acquire  land  for  housing.  This 
subsection  is  now  designated  as 
§  879.15(e).  Section  879.15(f)  refiects  this 
same  change. 

Section  879.15(g)  has  been  rewritten  tc 
better  structure  the  subsections  and 
broadened  to  allow  States  to  transfer 
title  and  administrative  responsibility 
for  land  to  cities,  municipalities,  or 
quasi-governmental  bodies.  Certain 
States  requested  that  landowners  be 
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given  the  right  to  buy  back  land  after 
reclamation.  This  was  not  included  in 
the  proposed  regulations  because  States 
may  provide  for  this  buy-back  privilege 
in  their  reclamation  plan  or  State 
regulations. 

One  commenter  requested  that 
§  879.15(a)  list  Subsection  407(g)(1)  as 
well  as  Subsection  407(g)(2)  as 
authority.  Reference  to  Subsection 
407(g)(2)  is  retained  because  Subsection 
407(g)(1)  applies  to  land  disposed  of  by 
public  sale.  Subsection  407(g)(2)  was 
used  because  it  provides  requirements 
for  public  notice  of  hearings  for  any  land 
disposed  of,  by  public  sale  or  otherwise. 

Part  882 — Reclamation  on  Private  Land 

Part  882  states  the  authority  of  the 
Office,  States  and  Indian  tribes  to 
perform  reclamation  on  private  lands.  It 
establishes  a  requirement  for  appraisals 
of  the  land  value  on  lien  situations 
before  and  after  reclamation  work 
consistent  with  uniform  appraisal 
standards.  The  rules  also  establish 
conditions  and  procedures  for  the  filing 
of  liens  on  private  property  equal  to  the 
increase  in  fair  market  value  that  results 
from  reclamation  work  under  certain 
circumstances. 

Section  882.1  (Scope)  is  retained  as  it 
appears  in  the  present  rules. 

Section  882.11  (Operations  on  private 
lands)  was  deleted  in  its  entirety 
because  the  requirements  are  contained 
in  Section  877  and  need  not  be  repeated 
in  this  Section. 

Section  882.12  (Appraisals).  One 
commenter  suggested  using  the  more 
restrictive  phrase  "when  a  lien  is  not 
waived  and  the  property  is  subject  to  a 
lien"  to  determine  the  requirement  for 
appraisals.  This  language  is  too 
restrictive  since  there  are  occasions 
when  the  appraisal  must  first  be 
performed  to  determine  if  a  lien  shall 
apply.  This  section  was  modified  to 
require  appraisals  only  on  those  projects 
that  may  be  subject  to  a  lien  situation. 
As  originally  written,  it  was  implied  that 
appraisals  were  required  in  every 
instance.  The  reference  that  all 
appraisals  shall  meet  the  quality  of 
appraisal  practices  found  in  the 
handbook  on  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisition" 
is  eliminated  and  replaced  with  the 
requirements  that  the  Office  will  provide 
appraisal  standards  for  Federal  projects, 
and  the  State  or  Indian  tribes  will 
provide  appraisal  standards  for  State  or 
Tribal  projects.  Two  commenters 
suggested  performing  "before"  and 
"after"  appraisals  at  the  same  time,  with 
the  caution  that  substantial  field 
changes  be  considered  for  reappraisal. 
Section  882.12(b)  has  been  rewritten  to 
indicate  that  post-reclamation 


appraisals  can  be  obtained  prior  to 
reclamation,  in  some  instances.  In  many 
cases,  when  reclamation  is  short  term, 
the  appraisals  of  both  the  unreclaimed 
and  reclaimed  property  can  be 
performed  at  the  same  time.  However, 
appraisals  on  projects  where 
reclamation  activities  take  more  than 
six  months  should  be  performed  after 
completion  of  reclamation  to  assure  that 
appreciation  due  to  reclamation  is 
reflected  in  value. 

Section  882.12(c)  was  modified  at  the 
request  of  the  States  to  require  that  the 
landowner  be  provided  with  a  statement 
of  the  increase  in  market  value  only  in 
those  cases  where  a  lien  is  to  be  filed. 
Section  882.12(d)  was  deleted  because 
appraisal  requirements  for  non-lien 
situations  for  Federal  projects  will  be 
contained  in  OSM  policies  and 
procedures  and  States  and  Indian  tribes 
will  develop  their  own  appraisal 
requirements  in  non-lien  situations. 

Section  882.13  (Liens).  Four  comments 
were  received  relative  to  §  882.13.  Three 
urged  that  the  rule  more  accurately 
reflect  the  language  of  Section  408  of  the 
Act.  The  change  effected  in  §  882.13(a) 
now  gives  the  Office,  State  or  Tribe  the 
discretionary  authority  to  place  or 
waive  a  lien  on  reclaimed  land.  Another 
comment  urged  a  rule  change  to  allow 
States  or  Tribes  to  establish  priority  of 
AML  liens  in  accordance  with  State 
laws.  The  language  has  been  changed  to 
reflect  the  fact  that  State  laws  and  State 
court  decisions  apply  to  lien  priorities. 
Section  882.13(a)  has  been  modified  by 
eliminating  "shall"  in  the  present  rules 
and  replacing  it  by  "has  the 
discretionary  authority  to"  and  inserting 
"significant"  before  "increase  in  the  fair 
market  value."  This  change  was 
requested  by  the  States  and  reflects 
Congressional  intent  of  Section  408  of 
the  Act.  Section  882.13(b)  was  changed 
to  remove  the  reference  to  the  priority  of 
the  lien  as  being  second  only  to  any  lien 
of  real  estate  taxes  imposed  upon  the 
land.  Liens  are  governed  by  existing 
State  and  Federal  laws  which  may  be 
different  from  the  requirements  stated  in 
the  current  rules.  Therefore,  this 
reference  was  deleted  and  substituted 
with  the  requirement  that  the  lien  is  to 
be  recorded  in  compliance  with  existing 
Federal  or  State  laws.  Section  882.13(c) 
has  been  retained  as  it  appears  in  the 
present  rules. 

Section  882.14  (Satisfaction  of  liens)  is 
retained  as  it  appears  in  the  present 
rules 

Part  8«4     btdie  Reclamation  Plans 

Par:  obA  establishes  the  content  of  the 
State  plan  required  by  §  405(b)  (30 
U.S.C.  1235)  of  the  Act. 


Section  884.1  establishes  the  scope  of 
Part  884.  The  Office  has  decided  to 
delete  portions  of  §  884.1  already 
contained  in  SMCRA.  Section  884.2 
(Objectives)  was  deleted  for  the  same 
reasons. 

Section  884.11  (State  eligibility)  has 
not  been  changed.  This  requirement 
remains  necessary  to  clearly  set  forth 
the  requirements  of  SMCRA.  One  State 
commenter  agreed  that  the  section  is 
necessary  because  it  clarifies  the  intent 
of  the  Act.  Another  State  commenter 
requested  that  the  regulation  be  changed 
to  delete  the  requirement  of  an  approved 
State  regulatory  (Title  V)  program 
because  a  State  AML  Program  could  be 
stalled  if  regulatory  program  (Title  V) 
approval  was  not  granted.  The  State 
commenter's  suggestion  of  deleting 
reference  to  an  approved  State 
regulatory  program  was  rejected  based 
on  the  clear  intent  of  Congress  under 
Sections  405(c)  and  (h)  (30  U.S.C.  1235) 
of  the  Act  that  approval  of  Title  IV  State 
abandoned  mine  land  programs  be 
contingent  on  approval  of  Title  V  State 
regulatory  programs. 

Section  884.12  (Activities  eligible  for 
inclusion  in  State  Reclamation  Plans) 
has  been  deleted  to  avoid  duplication  of 
§  405  of  SMCRA  (30  U.S.C.  1235). 
Section  884.12(d)  has  been  designated 
§  884.17.  See  preamble  discussion  to 
§  884.17. 

Section  884.13  has  been  substantially 
modified  based  on  State  comments.  The 
effect  is  to  limit  the  opinion  of  the 
State's  or  agency's  legal  officer  to  the 
authority  of  the  agency  under  State  law 
to  conduct  the  Tide  IV  program  of 
SMCRA.  The  modification  is  consistent 
with  the  requirements  of  section  405  of 
the  Act  (30  U.S.C.  1235). 

The  work  "detailed"  and  the  phrase 
"but  not  limited  to"  were  deleted  from 
§  884.13(c)  because  they  are 
unnecessary  to  clarify  the  words  of  the 
regulation  or  the  requirements  of  the 
Act.  One  public  interest  organization 
opposed  the  changes  on  the  grounds  tha 
the  Secretary  could  not  properly 
discharge  his  duties  under  section  503 
(30  U.S.C.  1233)  without  sufficient  detail 
to  ensure  compliance  and  capability  by 
the  State  in  enforcing  its  program.  The 
Office  disagrees  since  the  Secretary  has 
sufficient  authority  to  monitor  the 
progress  and  quality  of  State  and  Indian 
programs  under  section  405(i)  (30  U.S.C. 
1235).  The  word  "purposes"  is 
substituted  for  the  words  "goals  and 
objectives"  in  S  884.13(c)(1)  to  conform 
to  the  explicit  wording  of  section  405(e) 
of  SMCRA  (30  U.S.C.  1235).  Although 
commenters  on  the  proposed  rules 
suggested  deleting  §  884.13(c)(3)  becausi 
it  was  not  explicitly  required  by 
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SMCRA,  the  Office  has  decided  to  retain 

'he  regulation  to  avoid  duplication  of 
reclamation  efforts.  Section  884.13(c)(4) 
combines  public  participation 
requirements  for  coal  and  non-coal 
reclamation  and  for  public  participation 
in  the  preparation  of  the  State 
Reclamation  Plan.  It  deletes  specific 
rfquirements  as  to  how  the  State  shall 
implement  public  participation  since 
such  participation  in  reclamation  plans 
i-tr.d  programs  is  required  by  section 
lU-l!)  of  the  Act  (30  U.S.C.  1202). 

One  public  interest  organization 
ciisagreed  with  the  Office's  decision  on 
S  Bft4  13(c](4)  since  the  Office's  rules 
should  implement  the  statute  and  since 
economy  in  words  does  not  necessarily 
correlate  with  efficiency  of  regulations 
for  the  State  or  the  industry."  While  the 
Office  agrees  with  the  general  statement 
of  the  commenter.  it  has  decided  that 
section  102(1)  (30  U.S.C.  1202)  is  clear  in 
its  citizen  participation  requirements. 
Since  the  Off.ce  is  bound  to  implement 
this  specific  intent  of  Congress,  it  is  not 
necessary  to  duplicate  the  language  of 
the  .Act  in  the  regulation. 

Section  884.13(d)  has  been  rewritten 
to  preclude  repetitious  phrases.  Other 
nonsubstantive  changes  were  made  to 
clarify  the  text. 

Section  884.1 3fe)  has  been 
consolidated  with  §  884.13(c)(4),  as 
discussed  previously,  and  §  884.13(f)  is 
redesignated  (e).  The  phrase  "derived 
from  available  data"  is  added  to  the 
introduction  in  order  to  clarify  the  intent 
of  the  Office  that  the  State  may  not  need 
to  develop  new  data  to  comply  with  the 
provisions  of  §  884.13(f).  The  required 
map  scale  of  l:25a000  was  deleted  to 
avoid  excessive  map  reproduction  costs. 

The  requirement  of  existing 
§  884.13(fi{4)  that  the  State  Reclamation 
Plan  contain  a  table  summarizing  the 
quantities  of  land  and  water  proposed 
for  reclamation  has  been  deleted  since 
such  estimates  cannot  be  obtained  until 
completion  of  the  .National  Inventory. 

The  requirements  of  existing 
§  884  ISftilSj  have  been  substantially 
modified  in  proposed  §  884.13(f)  by 
deleting  the  required  narrative 
descriptions  of  sociologic  and 
demographic  characteristics;  hydrology; 
flora  and  fauna:  underlying  or  adjacent 
beds  of  commercially  mineable  coal  and 
other  minerals  and  materials  and 
projected  m.ethods  of  extraction;  and  the 
anticipated  benefits  from  reclamation. 
These  requirements  were  deleted  at  the 
request  of  State  comm.enters  and  to 
more  accurately  reflect  tnat  the  State 
need  provide  only  available  information. 

Non-substantive  changes  were  made 
to  §  884.13(f)  for  purposes  of 
clarification 


The  time  for  the  Director  to  act  upon  a 
submitted  Reclamation  Plan  was 
increased  from  60  days  to  90  days  in 
§  684.14  to  accommodate  review 
requirements.  One  State  commenter 
agreed  and  another  State  comm^er 
disagreed  with  the  change. 

Non-substantive  changes,  supported 
by  one  State  commenter,  were  made  to 
remove  redundant  language  in  §  884.15 

The  words  "suspension  of  plan"  are 
substituted  for  "withdrawal  of  plan 
approval"  and  "withdraw"  is  changed  to 
"suspend"  in  §884.16  to  make  the 
regulation  consistent  with  section  405(c) 
of  SMCRA  (30  U.S.C.  1235).  A  State 
commenter  supported  the  change  since 
it  precludes  submittal  of  new  plans 
when  the  Office  takes  action  against  a 
State.  A  public  interest  organization 
opposed  the  change  since  it  contends 
that  section  405(d)  of  the  Act  mandates 
"withdrawal."  The  Office  decided  that 
suspension  of  a  State  reclamation  plan 
is  sufficient  to  achieve  the  purposes 
which  Congress  intended  in  Title  IV. 

New  §  884.17  is  the  former  5  884.12(d). 
The  Office  decided  to  add  this  section 
on  impact  assistance  in  order  to  avoid 
confusion  as  to  when  impact  assistance 
is  available  and  how  it  can  be  obtained. 
The  regulation  parallels  the  language 
and  requirements  of  section  402  of 
SMCRA  (30  U.S.C.  1232).  One  State 
commenter  supported  this  change. 

Part  886— Bute  Reclamation  Grants 

Part  886  sets  forth  the  procedures  and 
requirements  for  annual  grants  to  States 
to  conduct  reclamation  activities  under 
their  approved  Reclamation  Plans. 
Based  on  Comments  received  from  the 
States  and  from  a  public  interest 
organization,  the  Office  has  decided  to 
include  the  major  requirements  for  State 
reclamation  grants  in  the  form  of  Part 
886  regulations  rather  than  in  a  separate 
publication. 

State  comxnenters  requested 
exemption  from  the  requirements  of 
Office  of  Management  and  Budget 
(OMB)  Circulars  A-95  and  A-102. 
Discussions  with  OMB  indicate  such 
exemption  to  be  impossible.  However, 
the  Office  has  attempted  to  minimize  the 
reporting  requirements  imposed  upon 
the  States  in  the  administration  of  grants 
under  the  OMB  Circulars. 

A  reference  to  the  Office's  Final 
Guidelines  for  Reclamation  Programs 
and  Projects  (45  FR  14810-14819  March 
6. 1980)  was  included  in  §  886.1  (Scope) 
in  order  to  provide  program  guidance. 

Section  886.2  (Objectives)  has  been 
deleted  to  avoid  duplication  with 
SMCRA. 

The  requirement  of  existing 
§  886.12(a)  that  moneys  expended  by 
States  to  cover  direct  costs  for  services 


and  materials  from  other  State  agencies 
or  local  governments  be  approved  by 
the  Office  has  been  deleted.  The  words 
"local  government"  have  been  changed 
to  "local  jurisdictions"  in  order  to 
provide  increased  flexibility  in  working 
with  local  agencies.  States  do  not  have 
to  limit  cooperative  efforts  to  only  those 
units  designated  as  local  governments 
under  State  statutory  provisions. 

The  words  'to  the  extent 
technologically  and  economically 
feasible,  public  facilities  that  are 
planned,  constructed  or  modified  in 
whole  or  in  part  with  abandoned  mine 
land  grant  funds  should  utilize  fuel  other 
than  petroleum  or  natural  gas"  are 
added  to  §  886.12(b)  in  order  to  comply 
with  Executive  Order  No.  12185. 

Section  886  7,7  (Grant  period)  has  been 
substantially  modified  based  upon  a 
petition  to  amend  the  regulations  filed 
by  Wyoming.  The  petition  requested 
that  the  project  grant  period  be 
extended  beyond  3  years  if  the 
objectives  of  Section  403  (30  U.S.C.  1233) 
and  Section  409  (30  U.S.C.  1239)  of 
SMCRA  are  completed.  It  would  allow 
States  to  obtain  grant  funds  for  coal 
impact  assistance  under  §  402(g)(2)  of 
SMCRA  (30  use.  1232)  even  though  the 
last  remaining  priority  reclamation 
projects  of  Section  403  and  Section  409 
of  SMCRA  had  not  been  completed  if: 

1.  Funding  has  been  obtained  to 
complete  all  of  the  §  403  and  §  409 
priority  reclamation  projects; 

2.  An  extended  period  of  time  is 
necessary  to  accomplish  §  403  and  §  409 
projects; 

3.  There  are  adequate  plans 
completion  dates;  and 

4.  Sufficient  funds  have  been 
allocated  to  the  State  or  Tribe  under 
§  872.11(b)(2)  to  complete  SecUon  403 
and  Section  409  projects,  including 
provisions  for  corrective  work  on 
completed  projects. 

State  commenters  on  the  preproposed 
regulations  requested  that  the  word  "or" 
be  added  to  preproposed  §  886.13(b)(1), 
the  words  "provided  that"  be  added  to 
(b)(2)  and  the  word  "and  "  be  added  to 
(b)(3).  The  effect  of  the  request  from  the 
State  commenters  is  to  extend  the 
provision  for  grant  funding  beyond  3 
years  for  grants  which  meet  the 
conditions  of  either  §  886.13(b)  (1).  or  (2), 
instead  of  both  of  the  requirements.  The 
suggested  modification  has,  therefore, 
the  effect  of  allowing  other  grant  period 
extensions  than  those  which  facilitate, 
as  Wyoming  intended,  coal  impact 
assistance  funding. 

The  Office  has  decided  that  the 
request  of  the  State  commenters  to 
amend  §  886.13  is  not  necessary  since 
grant  extensions  can  be  achieved  under 
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the  provisions.of  §  886.17.  The  purpose 
of  proposed  §  886.13(b)  is  to  facilitate 
the  consideration  of  coal  impact 
assistance  projects  which  would 
otherwise  be  delayed  if  all  Section  403 
and  Section  409  reclamation  projects 
had  to  be  completed. 

In  the  preproposed  regulations,  the 
Office  elaborated  on  the  requirements  of 
§  886.14  regarding  the  States'  estimated 
annual  budget  submittals  to  require 
further  detail  to  help  the  Office  justify 
the  State  reclamation  project  requests. 
Based  on  State  comments  on  the 
preproposed  regulations,  the  Office 
decided  to  leave  the  substance  of 
§  886.14  unchanged  because  the  State 
commenters  contended  that  the 
information  which  the  Office  proposed 
that  the  States  provide  would  be  too 
difficult  for  the  States  to  obtain  with  a 
high  degree  of  reliability. 

The  Office  decided  to  clarify  the 
language  of  §  886.14  by  limiting  the 
section  to  the  annual  submission  of 
projects  required  by  section  405  of  the 
Act. 

The  Office  will  develop  a  system  for 
obtaining  the  data  it  will  need  to  justify 
its  requests  for  appropriations  from  the 
Congress.  At  the  request  of  the  State 
commenters,  a  provision  was  added  that 
allows  the  State  to  include  in  their  grant 
requests  funds  required  to  prepare  the 
annual  submission  of  projects. 

Section  886.15(a]  has  been  changed  to 
clarify  that  a  State  may  submit  a  grant 
application  at  any  time  and  that  the 
Office  has  90  days  to  act  upon  the 
application.  This  is  the  intent  of  the 
existing  regulation  and,  therefore,  the 
change  is  not  substantive.  The  proposed 
regulation  sets  forth  a  requirement, 
requested  by  the  State  commenters,  that 
the  Office  must  act  on  a  resubmitted 
grant  application  within  30  days  of  its 
resubmittal.  The  Office  accepted  this 
request  because  it  assists  the  States  to 
manage  their  grant  activities.  The 
remaining  parts  of  §  886.15  have  not 
been  substantially  changed.  Section 
886.15(g)  has  been  deleted  because  it 
duplicates  the  wording  of  paragraphs  (a) 
and  (b). 

Section  886.16  remains  the  same 
except  for  editorial  changes  and  the 
words  "or  local  agencies"  in 
§  886.16(a)(4)  are  added.  The  effect  of 
the  change  is  to  allow  transfers  of  funds 
to  local  jurisdictions  in  addition  to  State 
agencies  consistent  with  the  change  to 
§  886.12(a).  See  preamble  discussion  to 
§  886.12(a). 

Section  886.17  (Grant  amendments) 
has  been  renamed  "Grant  revisions"  in 
order  to  be  consistent  with  the  wording 
of  OMB  Circular  A-102.  This  change  is 
also  reflected  in  the  text  of  the 
regulations.  Section  886.17(b]  has  been 


changed  to  place  upon  the  Director  the 
reciprocal  responsibility  of  informing  the 
Agency  in  writing  of  any  events  or 
changes  that  may  cause  the  Office  to 
initiate  a  grant  revision. 

A  new  provision,  §  886.17(b)(2),  has 
been  added  to  be  consistent  with  the 
changes  discussed  under  §  886.13. 
Existing  §  886.17(b)(2)  has  been 
redesignated  as  §  886.17(b)  (Budget 
Revisions)  at  the  request  of  State 
commenters  on  the  preproposed 
regulations.  The  substance  of  the 
regulation  has  not  been  changed.  The 
reason  for  the  change  is  that  the  Office 
has  decided  that  a  separate  section  will 
avoid  possible  confusion  since  grant 
revisions  and  budget  revisions  are 
separate  and  distinct  processes. 

Section  886.18  (Grant  suspension)  has 
been  modified,  as  requested  by  State 
commenters  on  the  proposed 
regulations,  to  increase  the  time  limit 
from  10  to  30  days  written  notice  of  the 
intent  by  the  Director  to  reduce,  suspend 
or  terminate  a  grant.  The  Office  decided 
to  make  this  change  because  it  provides 
the  States  with  more  timely  notice. 

Section  886.21  has  been  modified  to 
delete  unnecessary  words.  Since  the 
grant  agreement  sets  the  conditions  for 
allowable  costs,  it  is  unnecessary  to  put 
these  conditions  in  the  text  of  the 
regulations. 

Section  886.23  has  been  modified  to 
require  quarterly  as  well  as  annual 
reports.  This  rule  change  is  necessary 
for  proper  oversight  and  management  of 
the  program  by  the  Office  under  Section 
405  (i)  and  (j)  of  SMCRA  (30  U.S.C. 
1235).  Such  increased  reporting  is 
necessary  due  to  the  size  of  anticipated 
grants,  and  the  number,  type  and 
duration  of  individual  projects.  The 
annual  report  for  construction  projects 
will  be  combined  by  the  Office  with  the 
final  report  on  the  administrative  grant 
to  meet  the  requirement  of  section  405(j) 
for  an  annual  report,  and  thereby 
eUminate  the  need  for  the  annual  report 
from  the  State/tribe  reclamation  agency. 
In  addition,  many  project  plans  will 
necessarily  need  modification  affecting 
both  the  financial  and  performance 
aspects  of  approved  projects  about 
which  OSM  must  be  made  aware. 

Part  888 — Indian  Reclamation  Program 

Part  888  establishes  interim 
procedures  for  addressing  emergency, 
extreme  danger  and  high  priority 
reclamation  projects  on  Indian  lands. 
Such  procedures  are  necessary  until 
such  time  as  the  Indian  lands  study  is 
completed  and  legislation  is  enacted. 

The  Office  is  not  proposing  changes 
nor  have  comments  been  received 
regarding  this  Section.  However, 
proposed  changes  will  be  considered. 


Determination  Under  Executive  Order 
12291.  the  Regulatory  Flexibility  Act 
and  the  National  Environmental  Policy 
Act 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1971).  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  of  the  regulation 
revisions  are  as  follows: 

1.  Approval  will  not  have  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
Government  agencies  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq..  and 
OSM  has  determined  that  the  nde  will 
not  have  a  significant  economic  impact 
on  small  entities.  The  revisions  do  not 
alter  the  statutory  fee  collection 
requirements  or  the  disbursement  of 
Abandoned  Mine  Land  funds  to  States 
or  Tribes.  In  addition,  agency  policy  and 
statutory  mandates  requiring  the 
utilization  of  small  and  minority 
businesses,  when  possible,  remain 
unchanged.  The  revised  rules  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  and  aggregate 
effects  on  small  entities. 

Environmental  Assessment:  OSM  has 
prepared  a  draft  environmental 
assessment  (EA)  on  this  rule  that 
reaches  an  interim  conclusion  that  this 
rule  should  not  significantly  affect  the 
quality  of  the  human  environment.  The 
draft  EA  is  on  file  in  the  OSM 
Administrative  Record,  Room  153. 1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  2024a  A  final  EA  will  be  completed 
before  issuance  of  the  final  rule.  OSM 
may  determine  at  a  later  date  that  this 
rulemaking  and  related  rulemakings 
imder  Pub.  L.  95-87  have  cumulative 
effects  on  the  environment.  At  that  time, 
OSM  will  prepared  any  further 
environmental  analysis  required  by  the 
National  Enviroiunental  Policy  Act. 

Dated:  October  13, 1981. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 

1.  Part  870  is  revised  as  follows: 
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PART  870— ABANDONED  MINE 
RECLAMATION  FUND— FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

870.1  Scope.  I 

870.5  Definitions. 

870.11  Applicability. 

870.12  Reclamation  fee. 

870.13  Fee  computations. 

870.14  Detennitiation  of  percent&ge-based 
fees. 

870.15  Reclamation  fee  payment. 

870.16  Production  records. 

870.17  Compliance  authority. 
Authority:  Sees.  201  and  412.  Pub.  L.  95-87. 

91  Stat.  445  and  446  (30  U.S.C.  1201). 

§  870.1    Scope. 

This  part  sets  out  the  procedures  for 
the  collection  of  fees  for  the  Abandoned 
\f'r;t>  Reclamation  Fund. 

5  870.5    Definitions. 

As  used  in  Parts  870  through  888 — 

Abandoned  Mine  Reclamation  Fund 
or  Fund  means  a  special  fund 
established  on  the  books  of  the  U.S. 
Treasury  for  the  purpose  of 
accumulating  revenues  designated  for 
reclamation  of  abandoned  mine  lands 
and  other  activites  authorized  by  Tide 
!V  of  the  Act. 

Agency  means  the  State  agency 
designated  by  the  Governor  to 
administer  the  State  reclamation 
program  and  to  receive  and  administer 
grants  under  this  part. 

Allocate  means  the  administrative 
identification  in  the  records  of  the  Office 
of  moneys  in  the  fund  for  a  specific 
purpose,  e.g.,  identification  of  moneys 
for  exclusive  use  by  a  State. 

Anthracite,  bituminous  and 
subbituminous  coal  means  all  coals 
other  than  lignite  coal. 

Calendar  quarter  means  a  3-month 
period  writhin  a  calendar  year.  The  first 
calendar  quarter  begins  on  January  1  of 
a  calendar  year  and  ends  on  the  last  day 
of  March.  The  second  calendar  quarter 
begins  on  the  first  day  of  April  and  ends 
on  the  last  day  of  June.  The  third 
calendar  quarter  begins  on  the  first  day 
of  July  and  ends  on  the  last  day  of 
September.  The  fourth  calendar  quarter 
begins  on  the  first  day  of  October  and 
ends  on  the  last  day  of  December. 

Eligible  lands  and  water  means  lands 
and  water  eligible  for  reclamation  or 
drainage  abatement  expenditures  are 
those  which  were  mined  for  coal  or 
which  were  affected  by  such  mining, 
wastebanks,  coal  processing,  or  other 
coal  mining  processes,  and  abandoned 
or  left  in  an  adequate  reclamation  status 
prior  to  August  3, 1977  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  other 
Federal  laws. 


Emergency  means  a  sudden  danger  or 
impairment  that  presents  a  high 
probability  of  substantial  physical  harm 
to  the  health,  safety,  or  general  welfare 
of  people  before  the  danger  can  be 
abated  under  normal  program  operation 
procedures. 

Expended  means  that  moneys  have 
been  obligated,  encumbered,  or 
committed  by  contract  by  the  Office, 
State  or  Tribe  for  work  to  be 
accomplished  or  services  to  be 
rendjred. 

Extreme  danger  means  a  condition 
that  could  reasonably  be  e.xpected  to 
cause  substantial  physical  harm  to 
persons,  property,  or  the  environment 
and  to  which  persons  or  improvements 
on  real  property  are  currently  exposed. 

Fee  compliance  officer  means  any 
person  authorized  by  the  Secretary  to 
exercise  authority  in  matters  relating  to 
this  part. 

In  situ  coal  mining  means  activities 
conducted  on  the  surface  or 
underground  in  connection  with  in-place 
distillation,  retorting,  leaching  or  other 
chemical  or  physical  processing  of  coal. 
The  term  includes,  but  is  not  limited  to, 
in  situ  gasification,  in  situ  leaching, 
slurry  mining,  solution  mining,  bore  hole 
mining,  and  fluid  recovery  mining.  At 
this  time,  Part  870  considers  only  in  situ 
gasification. 

Indian  Abandoned  Mine  Reclamation 
Fund  or  Indian  Fund  means  a  separate 
fund  established  by  an  Indian  tribe  for 
the  purpose  of  accounting  for  moneys 
granted  by  the  Director  under  an 
approved  Indian  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the  Indian 
Fund. 

Indian  reclamation  program  means  a 
program  established  by  an  Indian  tribe 
in  accordance  with  this  Chapter  for 
reclamation  of  lands  and  water 
adversely  affected  by  past  mining, 
including  the  reclamation  plan  and 
annual  applications  for  grants  under  the 
plan. 

Left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition  means  lands  and  water: 

(a)  Which  were  mined  or  which  were 
affected  by  such  mining,  wastebanks, 
processing  or  other  mining  processes 
prior  to  August  3, 1977  and  all  mining 
has  ceased;  and 

(b)  Which  continue,  in  their  present 
condition,  to  substantially  degrade  the 
quality  of  the  environment,  prevent  or 
damage  the  beneficial  use  of  land  or 
water  resources,  or  endanger  the  health 
and  safety  of  the  public;  and 

(c)  For  which  there  is  no  continuing 
reclamation  responsibility  under  State 
or  Federal  laws. 


Lignite  coal  means  consolidated 
lignite  coal  having  less  than  8,300  British 
thermal  units  per  fund,  moist  and 
mineral-matter-free.  Moist,  mineral- 
matter-free  British  thermal  units  per 
pound  are  determined  by  Parr's  formula, 
page  225,  equation  3,  D-388-77,  Part  26. 
1980  Annual  Book  for  American  Society 
of  Testing  and  Material  Standards,  as 
follows: 

Moist,  Mm-free  Btu  = 
(Btu-50S)/(100-{1.08A  +  0.55S)JxlOO 
where: 

Mm  =  mineral  matter 
Btu=British  thermal  units  per  pound 

(calorific  value) 
A  =  percentage  of  ash,  and 
S  =  percentage  of  sulfur 
"Moist"  refers  to  coal  containing  its 
natural  inherent  or  bed  moisture, 
but  not  including  water  adhering  to 
the  surface  of  the  coal. 
Operator  (for  purposes  of  reclamation 
fee  liability)  means  any  person, 
partnership,  or  corporation  in  whom  is 
vested  ownership  of  the  coal  under 
State  law  immediately  after  the  coal  is 
severed  from  the  ground,  without  regard 
to  the  existence  of  any  contractual 
arrangement  for  the  sale  or  other 
disposition  of  the  coal  or  the  payment  of 
any  royalties  between  the  producer  and 
third  parties. 

Permanent  facility  means  any 
structure  that  is  built,  installed  or 
established  to  serve  a  particular  purpose 
or  any  manipulation  or  modification  of 
the  surface  that  is  designed  to  remain 
after  the  reclamation  activity  is 
completed,  such  as  a  relocated  stream 
channel  or  diversion  ditch. 

Project  means  a  delineated  area 
containing  one  or  more  abandoned  mine 
land  problems.  A  project  may  be  a  group 
of  related  reclamation  activities  with  a 
common  objective  within  a  political 
subdivision  of  a  State  or  within  a 
logical,  geographically  defined  area, 
such  as  a  watershed  or  conservation 
district. 

Reclaimed  coal  means  coal  recovered 
from  a  deposit  that  is  not  in  its  original 
geologic  location,  such  as  refuse  piles  or 
culm  banks  or  retaining  dams  and  ponds 
that  are  or  have  been  used  during  the 
mining  or  preparation  process,  and 
stream  coal  deposits.  Reclaimed  coal 
operations  are  considered  to  be  surface 
coal  mining  operations  for  fee 
calculation  purposes. 

Reclamation  activity  means  the 
restoration,  reclamation,  abatement, 
control,  or  prevention  of  adverse  effects 
of  past  mining. 

Reclamation  plan  means  a  plan 
submitted  and  approved  under  30  CFR 
Part  884. 
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State  Abandoned  Mine  Reclamation 
Fund  or  State  Fund  means  a  separate 
fund  established  by  a  State  for  the 
purpose  of  accounting  for  moneys 
granted  by  the  Director  under  an 
approved  State  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the  State 
Fund. 

State  reclamation  program  means  a 
program  established  by  a  State  in 
accordance  with  this  chapter  for 
reclamation  of  lands  and  water 
adversely  affected  by  past  mining, 
including  the  reclamation  plan  and 
annual  applications  for  grants. 

Surface  coal  mining  means  the 
extraction  of  coal  from  the  earth  by 
removing  the  materials  over  the  coal 
seam  before  recovering  the  coal  and 
includes  auger  coal  mining.  For  purposes 
or  subchapter  R.  reclaiming  coal 
operations  are  considered  surface  coal 
mining. 

Ton  means  2,000  pounds  avoirdupois 
(0.90718  metric  ton). 

Underground  coal  mining  means  the 
extraction  of  coal  from  the  earth  by 
developing  entries  from  the  surface  to 
the  coal  seam  before  recovering  the  coal 
by  underground  extraction  methods,  and 
includes  in  situ  mining. 

Value  means  gross  value  at  the  time 
of  initial  bona  fide  sale,  transfer  of 
ownership,  or  use  by  the  operator,  but 
does  not  include  the  reclamation  fee 
required  by  this  part. 

§870  '  1      ApplicaOihty. 

The  regulations  in  this  Chapter  apply 
to  all  surface  coal  mining  operations 
except — 

(a)  The  extraction  of  coal  by  a 
landowner  for  his  own  noncommercial 
use  form  land  owned  or  leased  by  him; 

(b)  The  extraction  of  coal  for 
commercial  purposes  by  surface  coal 
mining  operations  which  affects  two 
acres  or  less  during  the  life  of  the  mine; 

(c)  The  extraction  of  coal  as  an 
incidental  part  of  Federal,  State,  or  local 
government-financed  highway  or  other 
construction; 

(d)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale  in  any  twelve 
consecutive  calendar  months;  and 

(e)  The  extraction  of  less  than  250 
tons  of  coal  within  twelve  consecutive 
months. 

§870  13     ReclamatiO'"  tee 

(dj    I  lie  uptMdUJi  siiaa  pay  a 

reclamation  fee  on  each  ton  of  coal 
produced  for  sale,  transfer,  or  use, 
including  the  products  of  in  situ  mining. 


(b)  The  fee  shall  be  determined  by  the 
weight  and  value  at  the  time  of  initial 
bona  fide  sale,  transfer  of  ownership,  or 
use  by  the  operator. 

(1)  The  initial  bona  fide  sale,  transfer 
of  ownership,  or  use  shall  be  determined 
by  the  first  transaction  or  use  of  the  coal 
by  the  operator  immediately  after  it  is 
severed,  or  removed  from  a  reclaimed 
coal  refuse  deposit. 

(2)  The  value  of  the  coal  shall  be 
determined  F.O.B.  mine. 

(3)  The  weight  of  each  ton  shall  be 
determined  by  the  actual  gross  weight  of 
the  coal. 

(i)  Impurities,  including  water,  that 
have  not  been  removed  shall  not  be 
deducted  from  the  gross  weight. 

(ii)  Operators  selling  coal  on  a  clean 
coal  basis  shall  retain  records  that  show 
run-of-mine  tonnage,  and  the  basis  for 
the  clean  coal  transaction. 

(iii)  Insufficient  records  shall  subject 
the  operator  to  fees  based  on  raw 
tonnage  data. 

(c)  If  the  operator  combines  surface 
mined  coal,  including  reclaimed  coal, 
with  underground  mined  coal  before  the 
coal  is  weighed  for  fee  purposes,  the 
higher  reclamation  fee  shall  apply, 
unless  the  operator  can  substantiate  the 
amount  of  coal  produced  by  each  mining 
method  by  acceptable  engineering 
calculations  or  other  reports  which  the 
Director  may  require. 

§870.13    f  ee  cojTiputations. 

(a)  Surface  mining  fees.  The  fee  for 
anthracite,  bituminous,  and 
subbituminous  coal,  including  reclaimed 
coal,  is  35  cents  per  ton  unless  the  value 
of  such  coal  is  less  than  S3.50  per  ton,  in 
which  case  the  fee  is  10  percent  of  the 
value. 

(b)  Underground  mining  fees.  The  fee 
for  anthracite,  bituminous,  and 
subbituminous  coal  recovered  by 
underground  mining  operations  is  15 
cents  per  ton  unless  the  value  of  such 
coal  is  less  than  $1.50  per  ton,  in  which 
case  the  fee  is  10  percent  of  the  value. 

(c)  Surface  and  underground  mining 
fees  for  lignite  coal.  The  fee  for  lignite 
coal  is  10  cents  per  ton  unless  the  value 
of  such  coal  is  less  than  $5  per  ton,  in 
which  case  the  fee  charged  is  2  percent 
of  the  value. 

(d)  In  situ  cool  mining  fees.  The  fee 
for  in  situ  mined  coal,  except  lignite 
coal,  is  15  cents  per  ton  based  on  Btu's 
per  ton  in  place  equated  to  the  gas 
produced  at  the  site.  The  fee  for  in  situ 
mined  lignite  is  10  cents  per  ton  based 
on  the  Btu's  per  ton  of  coal  in  place 
equated  to  the  gas  produced  at  the  site 
as  certified  through  analysis  by  an 
independent  laboratory. 


§870.14     Oetermi'-s3t  O'-  v'  pe'ce-riaae 
based  fees. 

(a)  If  the  operator  submits  a  fee  based 
on  the  percentage  of  the  value  of  coal, 
the  operator  shall  include  with  the  fee 
and  production  report  documentation 
supporting  the  alleged  coal  value.  Based 
on  this  information  and  an  additional 
documentation,  including  examination 
of  the  operator's  books  and  records  that 
the  Director  may  require,  the  Director 
may  accept  the  valuation  submitted  by 
the  operator,  or  may  otherwise 
determine  the  value  of  the  coal. 

(b)  If  the  Director  determines  that  a 
higher  fee  shall  be  paid,  the  operator 
shall  submit  the  additional  fee  together 
with  interest  computed  under  Section 
870.15(c). 

§  870.15.    Reclamation  fee  payment. 

(a)  Each  operator  shall  pay  the 
reclamation  fee  based  on  calendar 
quarter  tonnage  no  later  than  thirty  days 
after  the  end  of  each  calendar  quarter. 

(b)  Each  operator  shall  use  mine 
report  forms  OSM  1  and  lA  approved  by 
OSM  to  report  tonnage  of  coal  sold, 
ownership  transferred,  or  used  during 
the  applicable  calendar  quarter.  Section 
402(c)  of  SMCRA  requires  that  these 
forms  be  notarized.  [Thus,  from  the 
effective  date  of  these  rules  until 
February  1. 1983.  or  until  a  second 
adjusted  rate  of  interest  becomes 
effective,  delinquent  payments  are 
subject  to  interest  at  an  annual 
percentage  rate  of  20  percent.) 

(c)  Delinquent  payments  shall  be 
subject  to  interest.  "The  Secretary  will 
establish  an  adjusted  rate  of  interest  not 
later  than  October  15  of  each  year,  to 
become  effective  on  the  following 
February  1.  if  the  adjusted  prime  rate 
charged  by  banks  during  September, 
rounded  the  nearest  full  percent,  is  at 
least  a  full  percentage  point  more  or  less 
than  the  percent  per  annum  in  effect 
during  any  given  year.  The  term 
"adjusted  prime  rate  charged  by  banks" 
means  the  average  predominant  prime 
rate  quoted  by  commerical  banks  to 
large  businesses,  as  determined  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  The  Board  of 
Governors  of  the  Federal  Reserve 
System  has  determined  such  rate  to  be 
20.08  percent  during  September  1981. 
(That  rate  rounded  to  the  nearest  full 
percent  is  20  percent,  a  change  of  at 
least  1  percent  from  the  12  percent  per 
annum  rate  now  in  effect). 

(d)  A  check  or  money  order  for  each 
coal  mine  or  a  check  or  money  order  for 
all  of  the  operator's  mines  represented 
by  OSM's  approved  form(s)  shall  be 
made  payable  to  Director.  Office  of 
Surface  Mining  Reclamation  and 
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Enforcement,  and  shall  be  sent  in  the 
same  envelope  with  OSM's  approved 
form(s)  to:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  Interior,  P.O.  Box 
25065— DFC,  Denver.  Colorado  80225. 

fe)  Operators  who  did  not  sell, 
transfer  ownership,  or  use  coal  during  a 
calendar  quarter  period  shall  send  a 
negative  response  to  the  above  address. 

§870.16     Production  records. 

(a)  Each  operator  snail  maintain,  on  a 
current  basis,  books  and  records  that 
contain  at  least  the  following 
information  and  data — 

(1)  Tons  of  coal  sold  or  transferred, 
amount  received  per  ton,  name  of  party 
to  whom  sold  or  transferred,  and  the 
date  of  each  sale  or  transfer. 

(2)  Tons  of  coal  used  by  the  operator 
and  date  of  consumption. 

(3)  Tons  of  coal  stockpiled  or 
inventoried  which  are  not  classified  as 
sold  or  used  for  fee  computation 
purpo.ses  under  30  CFR  870.12. 

(4)  For  in  situ  coal  mining  operations, 
total  Btu  value  of  gas  produced,  the  Btu 
value  of  a  ton  of  coal  in  place  certified 
by  an  independent  laboratory,  and  the 
amount  received  for  gas  sold, 
transferred  or  used. 

(b)  The  fee  compliance  officer  shall 
have  access  to  the  mine  for  the  purpose 
of  determining  compliance  with  the 
regulations  of  this  part. 

(c)  Each  operator  shdl  make  any  book 
or  record  necessary  to  substantiate  the 
accuracy  of  reports  and  payments 
available  at  reasonable  times  for 
inspection  and  copying  by  the  fee 
compliance  officer.  If  the  fee  is  paid  at 
the  maximum  rate,  the  fee  compliance 
officer  shall  not  copy  information 
relative  to  price.  All  information  copied 
shall  be  protected  in  accordance  with 
the  Freedom  of  Information  Act. 

(d)  The  operator  shall  maintain  books 
and  records  for  a  period  of  8  years  from 
the  end  of  the  calendar  quarter  in  which 
the  fee  was  due. 

§  870. 1 7.    Compliance  auttiorfty. 

(a)  Fee  compliance  officers  shall  have 
the  authority  to  examine  records  of  the 
second  party  involved  in  the  sale  or 
transfer  of  ownership  of  coal  by  the 
operator. 

(b)  Fee  Compliance  Officers  shall 
have  the  authority  to  examine  the 
records  of  parties  selling  coal  to  the 
operator. 

2,  Part  872  is  revised  as  follows: 

PART  872— ABANDONED  MINE 
RECt-AMATION  FUNDS 

Sh. 

872.1     Scope. 

872.11    Abandoned  Mine  Reclamation  Fund. 


872.12    State  Indian  Abandoned  Mine  - 
Reclamation  Funds. 

Authority:  Sees.  102(g),  201(c),  401,  402(g), 
and  412.  Pub.  L.  95-87,  91  Stat.  449,  456.  458 
and  466  (30  U.S.C.  1211. 1231, 1232  and  1242). 

§  872.1     Scope. 

This  Part  sets  forth  general 
responsibilities  for  administration  of 
Abandoned  Mine  Land  Reclamation 
Programs  and  procedures  for  the 
Abandoned  Mine  Reclamation  Funds  to 
finance  such  programs. 

§  872.1 1    Abandoned  Mine  Reclamation 
Fund. 

(a)  Revenue  to  the  Fund  shall 
include — 

(1)  Reclamation  fees  collected  under 
section  402  of  the  Act  and  30  CFR  Part 
870; 

(2)  Amounts  collected  by  the  Office 
from  charges  for  use  of  land  acquired  or 
reclaimed  with  moneys  from  the  Fund 
under  30  CFR  Part  879; 

(3)  Moneys  recovered  by  the  Office 
through  satisfaction  of  liens  filed  against 
privately  owned  lands  reclaimed  with 
moneys  from  the  Fund  under  30  CFR 
Part  882; 

(4)  Moneys  recovered  by  the  Office 
from  the  sale  of  lands  acquired  with 
moneys  from  the  Fund  or  by  donation. 

(5)  Moneys  donated  to  the  Office  for 
the  purpose  of  abandoned  mine  land 
reclamation. 

(b)  Moneys  deposited  in  the  Fund  and 
appropriated  by  the  Congress  shall  be 
used  for  the  following  purpose — 

(1)  An  amount  not  exceeding  10 
percent  of  the  reclamation  fees  collected 
each  quarter,  up  to  a  maximum  of 
$10,000,000  each  year,  shall  be  used  to 
finance  the  Small  Operator  Assistance 
Program  under  30  CFR  Part  795. 

(2)  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
within  a  State  shall  be  allocated  at  the 
end  of  the  fiscal  year  in  which  they  are 
collected  for  use  in  that  State  under  an 
approved  State  Reclamation  Plan. 
Reclamation  fees  collected  from  Indian 
lands  shall  not  be  included  in  the 
calculation  of  amounts  to  be  allocated  to 
a  State.  If  a  State  advises  the  Office  in 
writing  that  it  does  not  intend  to  submit 
a  State  Reclamation  Plan,  no  moneys 
shall  be  allocated  to  that  State.  Amounts 
allocated  to  a  State  that  have  not  been 
grantedio  the  State  within  3  years  from 
the  date  of  allocation  shall  be  available 
to  the  Director  for  other  purposes  under 
paragraph  (b)(5)  of  this  section. 
Amounts  allocated  and  granted  to  the 
State  that  have  not  been  expended 
within  3  years  from  the  date  of 
allocation  may  be  withdrawn  from  the 
State  if  the  Director  finds  in  writing — 


(i)  That  the  amounts  involved  are  not 
necessary  to  carry  out  the  approved 
reclamation  Activities;  or 

(ii)  That  failure  to  expend  is  a  result  of 
avoidable  delays  in  conducting 
approved  reclamation  activities. 
Provided,  however,  that  amounts 
allocated  to  a  State  and  subject  to 
withdrawal  because  they  are  not 
expended  in  3  years  will  be  reallocated 
to  the  State  if  the  State  has  made 
reasonable  efforts  to  expend  the  funds 
but  was  unable  to  do  so  because  of 
unavoidable  delays  in  program 
approval. 

(3J  An  amount  equal  to  50  percent  of 
the  reclamation  fees  collected  from 
Indian  lands  shall  be  allocated  to  the 
Indian  tribe  having  an  interest  in  those 
lands  at  the  end  of  the  fiscal  year  in 
which  they  are  collected  for  use  by  that 
tribe  under  an  approved  Indian 
Reclamation  Plan.  If  an  Indian  tribe 
advises  the  Office  in  writing  that  it  does 
not  intend  to  submit  an  Indian 
Reclamation  Plan,  no  moneys  shall  be 
allocated  to  that  tribe.  Amounts 
allocated  to  Indian  tribes  that  have  not 
been  granted  to  the  Indian  tribes  within 
3  years  from  the  date  of  allocation  shall 
be  available  to  the  Director  for  other 
purposes  under  paragraph  (b)(5)  of  this 
section.  Amounts  allocated  and  granted 
to  the  Indian  tribe  that  have  not  been 
expended  within  3  years  from  the  date 
of  allocation  may  be  withdrawn  from 
the  Indian  tribe  if  the  Director  finds  in 
writing — 

(i)  That  the  amounts  involved  are  not 
necessary  to  carry  out  the  approved 
reclamation  activities;  or 

(ii)  That  failure  to  expend  is  a  result  of 
avoidable  delays  in  conducting 
approved  reclamation  activities. 
Provided,  however,  that  amounts 
allocated  to  a  Tribe  and  subject  to 
withdrawal  because  they  are  not 
expended  in  3  years  will  be  reallocated 
to  the  tribe  if  the  Tribe  has  made 
reasonable  efforts  to  expend  the  fiinds 
but  was  unable  to  do  so  because  of 
unavoidable  delays  in  program 
approval. 

(4)  An  amount  not  exceeding  20 
percent  of  the  moneys  deposited  in  the 
Fund  annually  may  be  transferred  to  the 
Secretary  of  Agriculture  to  carry  out  the 
Rural  Abandoned  Mine  Program. 

(5)  All  amounts  not  used  for  the  above 
purposes  shall  be  avaiidole  to  the 
Director  for  the  purposes  outlined  in 
section  401(c)  of  the  .Act. 

§  872.12    State/Indian  abandoned  mine 
reclamation  funds. 

(a)  Accounts  to  be  known  as  State  or 
Indian  Abandoned  Mine  Reclamation 
Funds  shall  be  established  in  each  State 
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or  Tribal  government  with  approved 
Reclamation  Plans.  These  funds  will  be 
managed  in  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-102. 
(b)  Revenue  shall  include: 

(1)  Amounts  granted  by  the  Office  for 
purposes  of  conducting  the  approved 
State  Reclamation  Plan; 

(2)  Moneys  collected  from  charges  for 
uses  of  land  acquired  or  reclaimed  with 
moneys  from  the  State  Fund  under  30 
CFR  Part  879; 

(3)  Moneys  recovered  through  the 
satisfaction  of  liens  filed  against 
privately  owned  lands; 

(4)  Moneys  recovered  by  the  State 
from  the  sale  of  lands;  and 

(5)  Such  other  moneys  as  the  State 
decides  should  be  deposited  in  the  Fund 
for  use  in  carrying  out  the  approved 
Reclamation  Programs. 

3.  Part  874  is  revised  as  follows: 


PART  874— GENERAL 
REQUIREMENTS 


RECi  AMATION 


874.1    Scope. 

874.11  Applicability. 

874.12  Eligible  lands  and  water. 

874.13  Reclamation  objectives  and  priority. 
Authority:  Sec.  201(c)  403  404.  409,  and 

412(a].  Pub.  L.  95-87,  91  Stat.  449,  458.  459,  4e5 
and  406  (30  U.S.C.  1211,  1233,  1234, 1239  and 
1242) 

§  874.1     Scope. 

This  Part  establishes  land  and  water 
eligibility  requirements,  reclamation 
project  objectives  and  standards,  and 
project  selection  factors. 

§874.11     Afc'cablllty. 

The  piuviMuiis  of  this  Part  apply  to  all 
reclamation  projects  to  be  carried  out 
with  money  from  the  Fund  and 
administered  by  the  Office  and  the 
Rural  Lands  Reclamation  Program 
administered  by  the  Secretary  of 
Agriculture  under  section  406  of  the  Act 
(30  U.S.C.  1238). 

§  874.12     Eligible  iands  and  water. 

Lands  ,.:.     vv  ,     :    .re  eligible  for 
reclamation  activities  if: 

(a)  They  were  mined  or  affected  by 
.mining  processes; 

(b)  They  were  mined  prior  to  August 
3, 1977,  and  left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition;  and 

(c)  There  is  no  continuing 
responsibility  for  reclamation  by  the 
operator,  permittee,  or  agent  of  the 
permittee  under  statutes  of  the  State  or 
Federal  government,  or  the  State  as  a 
result  of  bond  forfeiture.  Bond  forfeiture 
will  render  lands  or  water  ineligible 
only  if  the  amount  forfeited  is  sufficient 
to  pay  the  total  cost  of  the  necessary 


reclamation.  In  cases  where  the 
forfeited  bond  is  insufficient  to  pay  the 
total  cost  of  reclamation,  additional 
moneys  from  the  Fund  may  be  sought 
under  30  PFR  P^Tts  rrr  anr|  rah 

§  874.13     Recla.Tiation  objectifies  and 
priorities. 

Reclamation  projects  shall  reflect  the 
priorities  set  out  in  Section  403  of  the 
Act  (30  U.S.C.  1233)  Reclamation 
projects  should  be  accomplished  in 
accordance  with  the  office's  "Final 
Guidelines  for  Reclamation  Programs 
and  Projects  "  (45  FR  14810-14819,  March 
6,  1980). 

4.  Part  875  is  added  as  follows: 

PART  075— NON-CO&L 

RtCLAMATiON 

Sec. 

875.1     Scope. 

875.12  Eligible  lands  and  water. 

875.13  Requirements  for  non-coal 
reclamation. 

Authority:  Sees.  409  and  412,  Pub.  L  95-87, 
91  Stat.  465  and  466  (30  U.S.C.  1239  and  1242). 

§  875.1    Scope. 

This  Part  establishes  land  and  water 
eligibility  requirements  for  non-coal 
reclamation. 

§  875.12    Eligible  lands  and  water. 

Non-coal  lands  and  water  are  eligible 
for  reclam.ation  if: 

(a)  They  were  mined  or  affected  by 
mining  processes; 

(b)  They  were  mined  prior  to  August 
1977,  and  left  or  abandoned  in  either  an 
unreclaimed  or  inadequately  reclaimed 
condition; 

(c)  There  is  no  continuing 
responsibility  for  reclamation  by  the 
operator,  permittee,  or  agent  of  the 
permittee  under  statutes  of  the  State  or 
Federal  Government  or  the  State  as  a 
result  of  bond  forfeiture.  Bond  forfeiture 
will  render  lands  or  water  ineligible 
only  if  the  amount  forfeited  is  sufficient 
to  pay  the  total  cost  of  the  necessary 
reclamation.  In  cases  where  the 
forfeited  bond  is  insufficient  to  pay  the 
total  cost  of  reclamation,  additional 
moneys  from  the  Fund  may  be  sought 
under  30  CFR  Parts  886  and  888; 

(d)  The  reclamation  has  been 
requested  by  the  Governor  of  the  State 
or  head  of  the  tribal  governing  body; 

(e)  The  reclamation  is  necessary  for 
the  protection  of  the  public  health  and 
safety  or  all  coal  related  reclamation 
has  been  accomplished;  and 

(f)  Moneys  allocated  to  the  State  or 
Indian  tribe  under  §  872.11(b)  (2)  and  (3) 
are  available  for  the  work. 


§875.1  •■     Pe-Qiju-efnepts  *0'  'ion-coa' 
reclamauon. 

Reclamation  of  eligible  non-coal 
mined  lands  and  waters  shall  comply 
with  the  pro%'isions  of  Section  409  of 
Pub.  L.  95-87  (30  U.S.C.  1239). 

5.  Part  877  is  revised  as  follows: 

PART  877— RIGHTS  OF  Fwrnv 


S<'C. 

877.1 

877.11 

877.13 

877.14 


Scope. 
Written  consent  for  entry. 
Entry  and  consent  to  reclaim. 
Entry  for  emergency  reclamation. 

Authority:  Sees.  201(c),  407  (a)  and  (b).  410 
and  412(a).  Pub.  L  95-87.  91  Stet.  449,  482. 
463,  and  466  (30  U.S.C.  1211, 1237. 1240.  and 
1242). 

§  877.1     Scop*. 

This  part  establishes  procedures  for 
entry  upon  lands  or  property  by  the 
Office  for  reclamation  purposes. 

§877.11    Written  consent  for  entry. 

Written  consent  from  the  owner  of 
record  and  lessee,  or  their  authorized 
agents,  is  the  preferred  means  for 
obtaining  agreements  to  enter  lands  in 
order  to  carry  out  reclamation  activities. 
Non-consentual  entry  will  be 
undertaken  only  after  due  care  and 
deliberation  have  exhausted  all 
reasonable  possibilities  of  obtaining 
written  consent. 

§  877.13    Entry  and  consent  to  reclaim. 

(a)  The  Office  or  its  agents, 
employees,  or  contractors,  may  enter 
upon  land  to  perform  reclamation 
activities  or  conduct  studies  or 
exploratory  work  to  determine  the 
existence  of  the  adverse  effects  of  past 
coal  mining  if  consent  from  the  owner  is 
obtained. 

(b)  If  consent  is  not  obtained,  then, 
prior  to  entry  under  this  Section,  the 
Office  shall  find  in  writing  with 
supporting  reasons  that — 

(1)  Land  or  water  resources  have  been 
or  may  be  adversely  affected  by  past 
coal  mining  practices; 

(2)  The  adverse  effects  are  at  a  state 
where,  in  the  interest  of  the  pubUc 
health,  safety,  or  the  general  welfare, 
action  to  restore,  reclaim,  abate,  control, 
or  prevent  should  be  taken;  and 

(3)  The  owner  of  the  land  or  water 
resources  where  entry  must  be  made  to 
restore,  reclaim,  abate,  control  or 
prevent  the  adverse  effects  of  past  coal 
mining  practices  is  not  known  or  readily 
available,  or  the  owner  will  not  give 
permission  for  the  Office,  its  agents, 
employees,  or  contractors  to  enter  upon 
such  property  to  restore,  reclaim,  abate, 
control,  or  prevent  the  effects  of  past 
coal  mining  practices. 
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(c)  The  Office  shall  give  notice  of  its 
intent  to  enter  for  purposes  of 
conducting  reclamation  at  least  30  days 
before  entry  upon  the  property.  The 
notice  shall  be  in  writing  and  shall  be 
mailed,  return  receipt  requested,  to  the 
owner,  if  known,  with  a  copy  of  the 
findings  required  by  this  section.  If  the 
owner  is  not  known,  or  if  the  current 
maihng  address  of  the  owner  is  not 
known,  notice  shall  be  posted  in  one  or 
more  places  on  the  property  to  be 
entered  where  it  is  readily  visible  to  the 
public  and  advertised  once  in  a 
newspaper  of  general  circulation  in  the 
locality  in  which  the  land  is  located.  The 
notice  posted  on  the  property  and 
advertised  in  the  newspaper  shall 
include  a  statement  of  where  the 
findings  required  by  this  section  may  be 
mspected  or  obtained. 

i  877  14     Entry  for  emergency  reclamation 
ia i  The  Office,  its  agents,  employees, 
J."  contractors  shall  have  the  right  to 
enter  upon  any  land  where  an 
emergency  exists  and  on  any  other  land 
to  have  access  to  the  land  where  the 
emergency  exists  to  restore,  reclaim, 
abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to 
do  dil  things  necessary  to  protect  the 
public  health,  safety,  or  general  welfare. 

(b)  Pnor  to  entry  under  this  section, 
the  Office  shall  make  a  written  finding 
with  supporting  reasons  that  the 
situation  qualifies  as  an  emergency  in 
accordance  with  the  requirements  set 
out  in  Section  410  of  the  Act, 

(c)  Notice  to  the  owner  shall  not  be 
required  prior  to  entry  for  emergency 
reclamation.  The  Office  shall  make 
reasonable  efforts  to  notify  the  owner 
and  obtain  consent  prior  to  entry, 
consistent  with  the  emergency 
conditions  that  exist.  Written  notice 
shall  be  given  to  the  owner  as  soon  after 
entry  as  practical  in  accordance  with 
the  requirements  set  out  in  §  877.13(c). 

6.  Part  879  is  revised  as  follows: 

PART  879— ACQUISITION, 
MANAGEMENT,  AND  DISPOSITION  0? 
LANDS  AND  WATER 

I 
8"9.1     Scope. 

879.11  Land  eligible  for  acquisition. 

879.12  Procedures  for  acquisition. 

879.13  Acceptance  of  gifts  of  land, 

879.14  Management  of  acquired  land. 

879.15  Disposition  of  reclaimed  land. 
Authority:  Sees.  201  fc):  407  (c).  (d].  (e),  [f). 

(g),  and  (h):  and  412(a).  Pub.  L  95-«7,  91  Stat, 
449.  463,  464.  and  466  (30  U.S.C.  1211, 1237. 
and  1242). 

:  879,1     Scope 

This  part  establishes  procedures  for 
acquisition  of  eligible  land  and  water 
resources  for  emergency  and 


reclamation  purposes  by  the  Office  or  a 
State  or  Indian  tribe  under  an  approved 
State  reclamation  program.  It  also 
provides  for  the  management  and 
disposition  of  lands  acquired  by  the 
Office  and  establishes  requirements  for 
the  redeposit  of  proceeds  from  the  use 
or  sale  of  land.. 

§  879. 11    Land  eligible  for  acquisition. 

(a)  Land  adversely  affected  by  past 
coal  mining  practices  may  be  acquired 
by  the  Office  with  moneys  from  \he 
Fund,  or  by  a  State  or  Indian  tribe  if 
approved  in  advance  by  the  Office. 

The  Office  shall  find  in  writing  that 
acquisition  is  necessary  for  successful 
reclamation  and  that — 

(1)  The  acquired  land  will  serve 
recreation,  historic,  conservation,  and 
reclamation  purposes  or  provide  open 
space  benefits  after  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  the  adverse  effects  of  past 
coal  mining  practices,  and 

(2)  Permanent  facilities  will  be 
constructed  on  the  land  for  the 
restoration,  reclamation,  abatement, 
control  or  prevention  of  the  adverse 
effects  of  past  coal  mining  practices. 

(b)  Coal  refuse  disposal  sites  and  all 
coal  refuse  thereon  may  be  acquired 
with  moneys  from  the  Fund  by  the 
Office  or  by  a  State  or  Indian  tribe  if 
approved  in  advance  by  the  Office.  Prior 
to  the  approval  of  the  acquisition  of 
such  sites,  the  Office,  State  or  Indian 
tribe  shall  find  in  writing  that  the 
acquisition  of  such  land  is  necessary  for 
successful  reclamation  and  will  serve 
the  purposes  of  the  Abandoned  Mine 
Land  Reclamation  Program.  Where  an 
emergency  situation  exists  and  a  written 
finding  as  set  out  in  Section  877.14  has 
been  made,  the  Office  may  use  Fund 
moneys  to  acquire  lands  where  public 
ownership  is  necessary  to  meet  an 
emergency  situation  and  prevent 
recurrence  of  the  adverse  effects  of  past 
coal  mining  practices. 

(c)  Land  adversely  affected  by  past 
coal  mining  practices  may  be  acquired 
by  the  Office  if  the  acquisition  with 
moneys  from  the  Fund  is  an  integral  and 
necessary  element  of  an  economically 
feasible  plan  for  project  to  construct  or 
rehabilitate  housing  which  meets  the 
specific  requirements  set  out  in  Section 
407(h)  of  the  Act. 

(d)  Land  or  interests  in  land  needed  to 
fill  voids,  seal  abandoned  turmels, 
shafts,  and  entry  ways  or  reclaim 
surface  impacts  of  underground  or 
surface  mines  may  be  acquired  by  the 
Office  if  the  Director  finds  that 
acquisition  is  necessary  under 

§  874.12(b). 

(e)  The  Office,  State,  or  Indian  tribe 
which  acquires  land  under  this  part 


shall  acquire  only  such  interests  in  the 
land  as  are  necessary  for  the 
reclamation  work  planned  or  the  post- 
reclamation  use  of  the  land.  Interests  in 
improvements  on  the  land,  mineral 
rights  or  associated  water  rights  may  be 
acquired  if — 

(1)  The  customary  practices  and  laws 
of  the  State  in  which  the  land  is  located 
will  not  allow  severance  of  such 
interests  from  the  surface  estate;  or 

(2)  Such  interests  are  necessary  for 
the  reclamation  work  planned  or  for  the 
post-reclamation  use  of  the  land;  and 

(3)  Adequate  written  assurances 
carmot  be  obtained  from  the  owner  of 
the  severed  interest  that  future  use  will 
not  be  in  conflict  with  the  reclamation  to 
be  accomplished. 

§  879.12    Procedures  for  acquisition. 

(a)  An  appraisal  of  all  land  or  interest 
in  land  to  be  acquired  shall  be  obtained 
by  the  Office,  State  or  Indian  tribe.  The 
appraisal  shall  state  the  fair  market 
value  of  the  land  as  adversely  affected 
by  past  mining  and  shall  otherwise 
conform  to  the  requirements  of  the 
handbook  on  "Uniform  Appraisal 
Standards  for  Federal  Land  Acquisifion" 
(Interagency  Land  Acquisition 
Conference,  1973). 

(b)  When  practical,  acquisition  shall 
be  by  purchase  from  a  willing  seller.  The 
amount  paid  for  interests  acquired  shall  . 
reflect  the  fair  market  value  of  the 
interests  as  adversely  affected  by  past 
mining. 

(c)  When  necessary,  land  or  interests 
in  land  may  be  acquired  by 
condemnation.  Condemnation 
procedures  shall  not  be  started  until  all 
reasonable  efforts  have  been  made  to 
purchase  the  land  or  interests  in  lands 
from  a  willing  seller. 

(d)  The  Office,  State  or  Indian  tribe 
which  acquires  land  under  this  part 
shall  comply,  at  a  minimum,  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisifion  Policies  Act  of 
1970,  U,S.C.  4601,  et  seq..  and  41  CFR 
Parts  114-50. 

§879.13    Acceptance  of  gifts  of  land. 

(a)  The  Director,  State  or  Indian  tribe 
under  an  approved  Reclamation  Plan 
may  accept  donations  of  title  to  land  or 
interests  in  land. 

(b)  Offers  to  make  a  gift  of  land  or 
interest  in  land  to  the  U.S.  Government 
shall  be  in  writing  and  comply  with  U.S. 
Department  of  the  Interior  regulations 
for  land  donations.  The  States  and 
Indian  tribes  may  use  procedures 
provided  by  applicable  State  or  Tribal 
law. 
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§  879.14     Management  of  acquired  land. 

l.ynd  acquired  under  this  part  may  be 
used  for  any  lawful  purpose  that  is 
consistent  with  the  necessary 
reclamation  activities.  Procedures  for 
collection  of  user  charges  or  the  waiver 
of  such  charges  by  the  Office  shall  be  as 
set  out  in  Section  407(f)  of  the  Act. 

§  879.15    Disposition  of  reclaimed  land. 

(a)  Prior  to  the  disposition  of  any  land 
acquired  under  this  part,  the  Office, 
State  or  Indian  tribe  shall  publish  a 
notice  of  proposed  land  disposition,  hold 
public  hearings  if  requested,  and  make 
written  findings  in  accordance  with  the 
authority  contained  in  Section  407(g)(2) 
of  the  Act. 

(b)  The  Director  may  transfer 
administrative  responsibility  for  land 
acquired  by  the  Office  to  any  Federal 
Department  or  Agency,  with  or  without 
cost  to  that  Department  or  Agency.  The 
Director  may  transfer  title  for  land 
acquired  by  the  Office  to  any  State  or 
Indian  tribe  or  to  any  agency  or  political 
subdivision  of  a  State  or  Indian  tribe, 
with  or  without  cost  to  that  entity.  The 
agreement  under  which  a  transfer  is 
made  shall  specify: 

(1)  The  purposes  for  which  the  land 
may  be  used,  which  shall  be  consistent 
with  the  authorization  under  which  the 
land  was  acquired;  and 

(2)  That  the  title  or  administrative 
responsibility  for  the  land  shall  revert  to 
the  Office,  State  or  Indian  tribe  if,  at  any 
time  in  the  future,  the  Director  finds  that 
the  land  is  not  used  for  the  purposes 
specified. 

(c)  The  Director  may  accept  title  for 
abandoned  and  unreclaimed  land  to  be 
reclaimed  and  administered  by  the 
Office.  If  a  State  or  Indian  tribe 
transfers  land  to  the  Office  under  this 
section,  that  State  or  Indian  tribe  shall 
have  a  preference  right  to  purchase  such 
land  from  the  Office  after  reclamation  is 
completed.  The  price  to  be  paid  by  the 
State  or  Indian  tribe  shall  be  the  fair 
market  value  of  the  land  in  its  reclaimed 
condition  less  any  portion  of  the  land 
acquisition  price  paid  by  the  State  or 
Indian  tribe. 

(d)  The  Director  may  sell  land 
acquired  and  reclaimed  under  this  part, 
except  that  acquired  for  housing  under 
§  879.11(c),  to  the  State  or  local 
government  within  whose  boundaries 
the  land  is  located  or  to  an  Indian  tribe 
if  the  land  is  located  within  the 
boundaries  of  an  Indian  reservation.  The 
conditions  of  sale  shall  be  in  accordance 
with  the  authorities  contained  in  Section 
407(e)  of  the  Act. 

(e)  The  Director  may  transfer  or  sell 
land  acquired  for  housing  under 

§  879.11(c).  with  or  without  monetary 
consideration,  to  any  State  or  political 


subdivision  of  a  State,  to  any  Indian 
tribe,  or  to  any  firm,  association  or 
corporation.  The  conditions  of  transfer 
or  sale  shall  be  in  accordance  with 
Section  407(h)  of  the  Act. 

(f)  The  Director  may  make  grants  or 
commitments  for  grants,  or  may  advance 
money  under  such  terms  and  conditions 
as  required,  to: 

(1)  Any  State  or  Indian  tribe,  or 

(2)  A  department,  agency,  or 
instrumentality  of  a  State,  or 

(3)  Any  public  body  or  non-profit 
organization  designated  by  a  State  for 
the  purpose  of  acquiring  land  for 
housing  under  §879.11(c). 

(g)(1)  The  Director  may  sell  or 
authorize  the  States  or  Indian  tribes  to 
sell  land  acquired  under  this  part  by 
public  sale  if: 

(i)  Such  land  is  suitable  for  industrial, 
commercial,  residential,  or  recreational 
development; 

(ii)  Such  development  is  consistent 
with  local,  State,  or  Federal  land  use 
plans  for  the  area  in  which  the  land  is 
located;  fend 

(iii)  If  it  is  found  that  retention  by  the 
Office,  State  or  Indian  tribe,  or  disposal 
under  other  paragraphs  of  this  section, 
is  not  in  the  public  interest. 

(2)  Disposal  procedures  will  be  in 
accordance  with  Section  407(g)  of  the 
Act  and  applicable  State  or  Tribal 
requirements. 

(3)  States  may  transfer  title  or 
administrative  responsibility  for  land  to 
cities,  municipalities  or  quasi- 
governmental  bodies,  provided  that  the 
State  provide  for  the  reverter  of  the  title 
or  administrafive  responsibility  if  the 
land  is  no  longer  used  for  the  purposes 
originally  proposed. 

(h)  All  moneys  received  from  disposal 
of  land  under  this  Part  shall  be 
deposited  in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
with  30  CFR  Part  872. 

7.  Part  8fl2  is  revised  as  follows: 

PART  882- RECLAMATION  ON 

PRIVATE  LAND 


Sec. 

882.1 

882.12 

882.13 

882.14 


Scope. 
Appraisals. 
Liens. 

Satisfaction  of  liens. 
Authority:  Sees.  201(c).  407  (a)  and  (b),  408. 
409.  410  and  412(a}.  Pub.  L.  95-87.  91  Stat.  449. 
462.  463.  464,  465.  and  466  (U.S.C.  1211. 1237. 
1238. 1239. 1240.  and  1242). 

^882.1     Scope. 

This  part  authorizes  reclamation  on 
private  land  and  establishes  procedures 
for  recovery  of  the  cost  of  reclamation 
activities  conducted  on  privately  owned 
land  by  the  Office.  State  or  Indian  tribe. 


§882.12     Apprat&als. 

(a)  A  no'.-,  .^i.-  appraisal  of  the  fair 
market  value  of  private  land  to  be 
reclaimed  which  may  be  subject  to  a 
lien  under  S  882.13  shall  be  obtained 
from  an  independent  appraiser.  The 
Office  will  provide  appraisal  standards 
for  Federal  projects,  and  the  State  or 
Indian  tribes  will  provide  appraisal 
standards  for  State  or  Tribal  projects. 

(b)  A  notarized  appraisal  of  all  land 
reclaimed  which  was  appraised  under 
paragraph  (a)  of  this  section  shall  also 
be  obtained  from  an  independent 
appraiser.  The  appraisal  shall  state  the 
market  value  of  the  land  as  reclaimed. 
Where  reclamation  will  require  more 
thein  six  months  to  complete,  the 
appraisal  shall  not  be  started  until 
actual  completion  of  reclamation 
activities. 

(c)  The  landowner  upon  whose 
property  a  Uen  is  filed  is  to  be  provided 
with  a  statement  of  the  increase  in 
market  value,  an  itemized  statement  of 
reclamation  expenses  and  a  notice  that 
a  lien  is  being  or  has  been  filed  in 
accordance  with  882.13. 

§882.13    Liens. 

(a)  The  Office.  State  or  Indian  tribe 
has  the  discretionary  authority  to  place 
or  waive  a  lien  against  land  reclaimed  if 
the  reclamation  results  in  a  si^ificant 
increase  in  the  fair  market  value  bcised 
on  the  appraisals  obtained  under 

§  882.12;  however, 

(1)  A  lien  shall  not  be  placed  against 
the  property  of  a  surface  owner  who 
acquired  title  prior  to  May  2. 1977  and 
who  did  not  consent  to  participate  in  or 
exercise  control  over  the  mining 
operation  which  necessitated  the 
reclamation  work. 

(2)  The  basis  for  making  a 
determination  of  what  constitutes  a 
significant  increase  in  market  value  or 
what  factual  situation  constitutes  a 
waiver  of  lien  will  be  made  by  the 
Office.  State  or  Indian  tribe  pursuant  to 
the  Congressional  intent  expressed  in 
Section  408  of  the  Act  and  consistent 
with  State  laws  governing  liens. 

(3)  The  hen  may  be  waived  by  the 
Office.  State  or  Indian  tribe  if  the 
reclamation  work  performed  on  private 
land  primarily  benefits  health,  safety  or 
environmental  values  of  the  greater 
community  or  area  in  which  the  land  is 
located,  or  if  the  reclamation  is 
necessitated  by  an  unforeseen 
occurrence  and  the  work  performed  to 
restore  that  land  will  not  result  in  a 
significant  increase  in  the  market  value 
of  the  land  as  it  existed  immediately 
before  the  occurrence. 

(b)  If  a  lien  is  to  be  filed,  the  Office. 
State  or  Indian  tribe  shall,  within  6 
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months  after  the  completion  of  the 
reclamation  work,  file  a  statement  in  the 
office  having  responsibility  under 
applicable  law  for  recording  judgments 
against  land  and  for  the  lands  to  be 
liened.  Such  statement  shall  consist  of 
an  account  of  moneys  expended  for  the 
reclamation  work,  together  with 
notarized  copies  of  the  appraisals 
obtained  under  §  882.12.  The  amount 
reported  to  be  the  increase  in  value  of 
the  property  shall  consUtute  the  lien  to 
be  recorded  in  compliance  with  existing 
Federal  or  State  laws. 

(c)  Within  60  days  after  the  lien  is 
filed  the  landower  may  petition  under 
local  law  to  determine  the  increase  in 
market  value  of  the  land  as  a  result  of 
reclamation  work.  Any  aggrieved  party 
may  appeal  in  the  manner  provided  by 
local  law. 

^882.14     Satisfaction  o'  lef^s. 

(a)  A  lien  placed  on  private  properaty 
shall  be  satisfied,  to  the  extent  of  the 
value  of  the  consideration  received,  at 
the  time  of  transfer  of  ownership.  Any 
unsatisfied  portion  shall  remain  as  a  lien 
on  the  property. 

(b)  The  Office.  State  or  Indian  tribe 
which  files  a  lien  on  private  property 
shall  maintain  or  renew  it  from  time  to 
time  as  may  be  required  under  State  or 
local  law. 

(c)  Moneys  derived  from  the 
satisfaction  of  liens  established  under 
this  part  shall  be  deposited  in  the 
appropriate  Abandoned  Mine 
Reclamation  Fund  Account. 

8.  Part  884  is  revised  as  follows: 

PART  884-STATE  RECLAMATION 
PLANS  I 


•  4  1    Scope. 
da4.n    State  eligibility. 
884.13    Content  of  proposed  State 

reclamation  plan. 
'«4.I4    State  reclamation  plan  approval. 
8«4  15    State  reclamation  plan  amendment 
884.16    Suspension  of  plan. 
884  17    Impact  assistance. 

.Autliorify:  Sees.  201(c).  402(g)(2).  403,  404, 
405.  407.  409,  and  412(a).  Pub.  L  95-87.  91 
Stat.  449.  458.  459.  462.  465  and  466  (30  U.S.C. 
1211. 1232. 1233. 1234.  1235,  1237.  1239  and 
12421 

S884.1    Scope. 

This  Part  establishes  the  piocedures 
and  requirements  for  the  preparation, 
submission  and  approval  of  State 
Reclamation  Plans. 

§884.11     State  eligibility. 

.A.  State  ;s  eligible  to  submit  a  State 
Reclamation  Plan  if  it  has  eligible  lands 
or  water  as  defined  in  §  870.5  within  its 
boundaries.  A  State  is  eligible  for  a 
State  ReclamaUon  Plan  to  be  approved 
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by  the  Director  if  it  has  an  approved 
State  regulatory  program  under  section 
503  of  the  Act  and  meets  the  other 
requirements  of  this  Chapter  and  the 
Act, 

§  884. 1 3    Content  of  proposed  State 
reclamation  plan. 

Each  proposed  State  Reclamation 
Plan  shall  be  submitted  to  the  Director 
in  writing  and  shall  include  the 
following  information: 

(a)  A  designation  by  the  Governor  of 
the  State  of  the  agency  authorized  to 
administer  the  State  Reclamation 
Program  and  to  receive  and  administer 
grants  under  30  CFR  Part  886. 

(b)  A  legal  opinion  from  the  State 
Attorney  General  or  the  chief  legal 
officer  of  the  State  agency  that  the 
designated  agency  has  the  authority 
under  State  law  to  conduct  the  program 
in  accordance  with  the  requirements  of 
Title  rv  of  the  Act. 

(c)  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program,  including: 

(1)  The  purposes  of  the  State 
Reclamation  Program; 

(2)  The  specilk  criteria  for  ranking 
and  identifying  projects  to  be  fimded; 

(3)  The  coordination  of  reclamation 
work  among  the  State  Reclamation 
Program,  the  Rural  Lands  Reclamation 
Program  administered  by  the  Soil 
Conservation  Service,  and  the 
reclamation  programs  of  any  Indian 
tribes  located  within  the  State; 

(4)  Pubhc  participation  and 
involvement  in  the  preparation  of  the 
State  Reclamation  Plan  and  in  the  State 
Reclamation  Program, 

(d)  A  description  of  the  administrative 
and  management  structure  to  be  used  in 
conducting  the  reclamation  program, 
including — 

(1)  The  organization  of  the  designated 
agency  and  its  relationship  to  other 
State  organizaUons  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity. 

(2)  The  personnel  staffing  policies 
which  will  govern  the  assignment  of 
personnel  to  the  State  Reclamation 
Program. 

(3)  The  purchasing  and  procurement 
systems  to  be  used  by  the  agency.  Such 
systems  shall  meet  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  O. 

(4)  The  accounting  system  to  be  used 
by  the  agency,  including  specific 
procedures  for  the  operation  of  the  State 
Abandoned  Mine  Reclamation  Fund. 

(e)  A  general  description,  derived 
from  available  data,  of  the  reclamation 
activities  to  be  conducted  under  the 
State  Reclamation  Plan,  including  the 


known  or  suspected  eligible  lands  and 
waters  within  the  State  which  require 
reclamation,  including — 

(1)  A  map  showing  the  general 
location  of  known  or  suspected  eligible 
lands  and  waters; 

(2)  A  description  of  the  problems 
occurring  on  these  lands  and  waters; 

(3)  How  the  plan  proposes  to  address 
each  of  the  problems  occurring  on  these 
lands  and  waters; 

(4)  How  the  land  to  be  reclaimed 
relates  to  existing  and  planned  uses  of 
lands  in  surrounding  areas. 

(f)  A  general  description,  derived  from 
available  data,  of  the  conditions 
prevailing  in  the  different  geographic 
areas  of  the  State  where  reclamation  is 
planned,  including- 

(1)  The  economic  base; 

(2)  Significant  esthetic,  histori&or 
cultural,  and  recreational  values;  and 

(3)  Endangered  and  threatened  plant, 
fish  and  wildlife  and  their  habitats. 

§  884.14    State  reclamation  plan  approval. 

(a)  The  Director  shall  act  upon  a  State 
Reclamation  Plan  within  90  days  after 
submittal.  A  State  Reclamation  Plan 
shall  not  be  approved  until  the  Director 
has — 

(1)  Held  a  public  heai  mg  on  the  plan 
within  the  State  which  submitted  it.  or 
made  a  finding  that  the  State  provided 
adequate  notice  and  opport'.inity  for 
pubhc  comment  in  the  developnient  of 
the  plan; 

(2)  Solicited  and  considered  the  views 
of  other  Federal  agencies  having  an 
interest  in  the  plan: 

(3)  Determined  that  the  State  has  the 
legal  authority,  policies,  and 
administrative  structure  necessary  to 
carry  out  the  proposed  plan; 

(4]  Determined  that  the  proposed  plan 
meets  all  the  requirements  of  this 
subchapter; 

(5)  Determined  that  the  State  has  an 
approved  State  regulatory  program;  and 

(6)  Determined  that  the  proposed  plan 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations. 

(b)  If  the  Director  disapproves  a 
proposed  State  reclamation  plan,  the 
Director  shall  advise  the  State  in  wrifing 
of  the  reasons  for  disapproval.  The  State 
may  submit  a  revised  proposed  State 
Reclamation  plan  at  any  time  under  the 
procedures  of  this  section. 

§884.15     State  reclamation  plan 
amendment. 

A  State  may.  at  any  time,  submit  to 
the  Director  a  proposed  amendment  or 
revision  to  its  approved  Plan   If  the 
amendment  or  revision  changes  the 
objectives,  scope  or  major  policies 
followed  by  the  Slate  in  the  conduct  of 
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its  reclamation  program,  the  Director 
shall  follow  the  procedures  set  out  in 
§  884.14  in  approving  or  disapproving  an 
amendment  or  revision  of  a  State 
Reclamation  Plan. 

S3 -I  ''•      Suspt^'isior'  c'  plan 

(a)  The  Director  shall  suspend  a  State 
Reclamation  Plan,  in  whole  or  in  part,  if 
he  determines  that — 

(1)  Approval  of  the  State  regulatory 
program  has  been  withdrawn  in  whole 
or  in  part;  or 

(2)  The  State  is  not  conducting  the 
State  reclamation  program  in 
accordance  with  the  Plan. 

(b)  If  the  Director  determines  that  the 
plan  should  be  suspended,  the  Director 
shall  notify  the  State  by  mail,  return 
receipt  requested,  of  the  proposed 
action.  The  notice  of  proposed 
suspension  shall  state  the  reasons  for 
the  proposed  action.  Within  30  days  the 
State  must  show  cause  why  such  action 
should  not  be  taken.  The  Director  shall 
afford  the  State  an  opportunity  for 
consultation,  including  a  hearing  if 
requested  by  the  State  and  performance 
of  remedial  action  prior  to  the  notice  of 
suspension. 

(c)  The  Director  shall  notify  the  State 
of  his  decision  in  writing.  The  decision 
of  the  Director  shall  be  final. 

(d)  The  Director  shall  lift  the 
suspension  if  he  determines  that  the 
deficiencies  that  led  to  suspension  have 
been  corrected 

§  884.17    Impact  assistance. 

(a)  The  State  Reclamation  Plan  may 
provide  for  construction  of  specific 
public  facilities  in  communities 
impacted  by  coal  development.  This 
form  of  assistance  is  available  when  the 
Governor  of  the  State  has  certified,  and 
the  Director  has  concurred  that — 

(1)  All  reclamation  with  respect  to 
past  coal  mining  and  with  respect  to  the 
mining  of  other  minerals  and  materials 
has  been  accomplished; 

(2)  The  specific  public  facilities  are 
required  as  a  result  of  coal  development: 
and 

(3)  Impact  funds  which  may  be 
available  under  the  Federal  Mineral 
leasing  Act  of  1920,  as  amended,  or  the 
act  of  October  20, 1978,  Pub.  L.  94-565  (9 
Stat.  2662)  are  inadequate  for  such 
construction. 

(b)  Grant  applications  for  impact 
assistance  may  be  submitted  in 
accordance  with  30  CFR  886.13. 

9.  Part  886  is  revised  as  follows: 

PART  885-5TATE  RECLAMATION 
GRANTS 


Eligil)ility  for  grunts. 

Cove^a^e  and  amount  of  grants. 

Grant  period. 

Annual  submission  of  projects. 

Grant  application  procedures. 

Grant  agreements. 

Grant  and  budget  revisions. 

Grant  reduction,  suspension  and 


Sec. 

886.1 

886.3 


Scope. 
Authority. 


886.11 
886.12 
886.13 
886.14 
886.15 
886.16 
886.17 
886.18 

termination. 

886.19  Audit. 

886.20  Administrative  procedures. 

886.21  Allowable  costs. 

886.22  Financial  management. 

886.23  Reports. 

886.24  Records. 

Authority:  Sees.  201(c).  4m(a)  and  (c), 
402(g).  405(h).  and  412(a).  Pub.  L  95-87,  91 
Stat,  449,  456.  458  460,  and  466  (30  U.S.C. 
1211.  1231.  1232.  1235.  and  1242). 

§  set  ■      ScO'pe. 

This  part  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  Reclamation  Plan  for  the 
reclamation  of  eligible  lands  and  water 
and  other  activities  necessary  to  carry 
out  the  plan  as  approved.  The  office's 
final  guidelines  for  reclamation 
programs  and  projects  (45  FR  14810- 
14819,  March  6. 1980)  should  be  utilized 
as  appropriate. 

§  886.3    Authority. 

(a)  The  Director  is  authorized  to 
approve  or  disapprove  applications  for 
grants  under  this  part  if  the  total  amount 
of  the  grants  does  not  exceed  the 
moneys  appropriated  by  the  Congress 
and  specifically  allocated  to  the  State 
under  §  872.11(b)(2). 

(b)  The  Director  is  authorized  to 
approved  additional  grants  to  a  State 
from  the  moneys  available  under 

§  872.11(b)(5). 

§  886. 1 1     EHgit>4»ty  for  grants. 

A  State  is  eligible  for  grants  under  this 
part  if  it  has  a  State  Reclamation  Plan 
approved  under  '^n  rVR  Part  884 

§  886.12    Coverage  anc  amount  of  grants. 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  administer  the 
approved  State  reclamation  program 
and  to  carry  out  the  specific  reclamation 
activities  included  in  the  plan  and 
described  in  the  annual  grant 
agreement.  The  moneys  may  be  used  to 
cover  direct  costs  to  the  agency  for 
services  and  materials  obtained  from 
other  State  agencies  or  local 
jurisdictions. 

(b)  Grants  shall  be  approved  for 
reclamation  of  eligible  lands  and  water, 
construction  of  public  facilities,  program 
administration,  the  incremental  cost  of 
filling  voids  and  sealing  tunnels  with 
waste  from  mine  waste  piles  reworked 
for  conservation  purposes,  and 
community  impact  assistance.  To  the 
extent  technologically  and  economically 


feasible,  public  facilities  that  are 
planned,  constructed  or  modified  in 
whole  or  in  part  with  abandoned  mine 
land  grant  funds  should  utilize  fuel  other 
than  petroleum  or  natural  gas. 

(c)  Acquisition  of  land  or  interests  in 
land  and  any  mineral  or  water  rights 
associated  with  the  land  shall  be  * 
approved  for  up  to  90  percent  of  the 
costs. 

§  886.13    Grant  period. 

(a)  Except  as  provided  in  paragraph 
(b),  the  grant  funding  period  for  projects 
shall  not  exceed  3  years.  The  grant 
period  for  administrative  costs  of  the 
authorized  agency  shall  be  for  one  year. 

(b)  The  Director  may  approve  a  grant 
period  for  specific  projects  beyond  three 
years  if  he  finds,  on  the  basis  of  the 
information  contained  in  the  grant 
application  that: 

(1)  Projects  to  be  funded  will  fulfill  all 
the  objectives  of  Section  403  and  Section 
409  of  the  SMCRA: 

(2)  The  requests  are  for  funding  of 
specific  projects  with  adequate  plans, 
acceptable  deadlines  for  completion, 
and  the  likelihood  of  specific 
construction  contracts  to  meet  the 
project  deadlines:  and 

(3)  Sufficient  funds  allocated  to  the 
State  or  Tribe  under  30  CFR  872.11(b)(2) 
are  available  to  complete  the  projects, 
including  provisions  for  corrective 
works  on  completed  projects  and  any 
additional  eligible  projects  which  may 
be  discovered. 

§886.14    Annual  sutHnission  of  protects. 

The  agency  shall  cooperate  with  the 
Office  in  the  development  of  the  annual 
submission  of  projects  by  providing  the 
information  required  by  §  405(f)  of  the 
Act  for  use  by  the  Director  in  the 
preparation  of  his  requests  for 
appropriation  of  moneys  for  the  State 
reclamation  grants.  The  schedule  for 
such  estimates  shall  be  determined  by 
the  Office  on  an  annual  basis.  Funds 
required  to  prepare  the  annual 
submission  of  projects  under  Section 
405(f)  of  the  Act  may  be  included  in 
administrative  grants  under  30  CFR 
886.12. 

§886.15    Grant  application  procedures. 

(a)  The  Office  shall  act  upon  a  grant 
application  within  90  days  of  submittal. 
If  the  Office  approves  an  agency's  grant 
application,  a  grant  agreement  shall  be 
prepared  and  signed  by  the  agency  and 
the  Director. 

(b)  If  the  application  is  not  approved, 
the  Office  shall  set  forth  in  writing  the 
reasons  for  disapproval  and  may 
propose  modifications  if  appropriate. 
The  agency  may  resubmit  the 
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application  or  appropriate  revised 
portions  of  the  application.  The  Office 
shal.  approve  or  disapprove  the 
resubmitted  grant  application  within  30 
days  of  the  resubmittal. 

(c)  The  agency  shall  use  the 
application  forms  and  procedures 
applicable  to  construction  and/or  non- 
construction  programs  specified  by  the 
Office  in  accordance  with  Office  of 
Management  and  Budget  Circular  A-102, 
Attachment  M.  A  preapplication  is  not 
required  if  the  total  of  the  grant 
requested  is  within  the  amounts 
allocated  to  the  State  under 

§  872.n(b](2). 

(d)  The  agency  shall  agree  to  perform 
the  grant  in  accordance  with  the  Act. 
OSM  implementing  regulations,  and 
applicable  0MB  and  Treasury  Circulars. 

(e)  Complete  copies  of  plans  and 
specifications  for  projects  shall  not  be 
required  before  the  grant  is  approved 
nor  at  the  start  of  the  project.  The 
Director  may  review  such  plans  and 
specifications  after  the  start  of  the 
project  in  the  agency  office  or  on  the 
project  site. 

(f)  A  description  of  the  actual  or 
planned  public  involvement  in  the 
decision  to  undertake  the  work,  in  the 
planning  of  the  reclamation  activities 
and  in  the  decision  on  how  the  land  will 
be  used  after  reclamation  shall  be 
included  in  the  aDolication. 

^386. "6     Grant  agreements. 

(a)  If  the  Director  approves  an 
agency's  grant  application,  the  Office 
shall  prepare  a  grant  agreement,  which 
includes: 

(1)  A  statement  of  the  work  to  be 
covered  by  the  grant; 

(2)  A  statement  of  the  approvals  of 
specific  actions  as  required  under  this 
subchapter  or  of  the  conditions  to  be 
met  before  such  approvals  can  be  given 
if  moneys  are  included  in  the  grant  for 
such  actions: 

(3)  The  amounts  approved  for  each 
individual  project  included  in  the  grant 
application:  and 

(4)  Allowable  transfers  of  funds  to 
other  State  or  local  agencies. 

(b)  The  Director  may  allow  an  agency 
to  assign  functions  and  funds  to  other 
State  or  local  agencies.  The  Director 
shall  require  the  grantee  agency  to 
retain  responsibility  for  overall 
administration  of  the  grant,  including 
use  of  funds  and  reporting. 

(c)  The  Director  shall  transmit  four 
copies  of  the  grant  agreement  by  mail, 
return  receipt  requested,  or  by  hand  to 
the  agency  for  signature.  The  agency 
shall  execute  the  grant  agreement  and 
return  all  copies  within  3  v.eeks  after 
receipt,  or  within  an  extension  of  time 
granted  by  the  Director. 


(d)  The  Director  shall  sign  the 
agreement  upon  its  return  from  the 
agency  or  when  funds  are  available  for 
the  grants,  whichever  is  later,  and  return 
one  copy  to  the  agency.  The  grant  is 
effective  and  constitutes  an  obligation  of 
Federal  funds  at  the  time  the  Director 
signs  the  agreement. 

(e)  Neither  the  approval  of  the  grant 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  to  award  any  continuation  grant 
or  to  enter  into  any  grant  revision, 
including  grant  increases  to  cover  cost 
overruns. 

§  886.17    Grant  and  budget  revisions. 

(al  Grant  revisions.  (1)  A  grant 
revision  is  a  written  alteration  of  the 
terms  or  conditions  of  the  grant 
agreement,  whether  accomplished  on 
the  initiative  of  the  agency  or  the  Office. 
All  procedures  for  the  grant  revisions 
shall  conform  to  OMB  Circular  A-102. 

(2)  The  agency  shall  promptly  notify 
the  Director,  or  the  Director  shall 
promptly  notify  the  agency,  in  writing  of 
events  or  proposed  changes  which  may 
require  a  grant  revision.  The  agency 
shall  notify  the  Director  in  advance  of: 

(i)  Planned  changes  in  the  scope  or 
objective  of  any  individual  project  even 
if  the  change  will  not  result  in  a  change 
in  the  total  cost  of  the  project;  and 

(ii)  changes  which  will  result  in  an 
extension  of  the  grant  period. 

(3)  The  Director  shall  notify  the 
agency  of  the  approval  or  disapproval  of 
each  proposed  grant  revision  within  30 
days  of  receipt  thereof. 

(b)  Budget  revisions.  (1)  The  agency 
shall  obtain  the  written  approval  of  the 
Office  for  budget  revisions  which  will 
result  in  an  increase  or  decrease  in  the 
total  cost  of  any  project  of  more  than 
$5,000  or  5  percent  of  the  budgeted 
amount,  whichever  is  greater. 

(2)  The  Office  shall  either  approve  or 
disapprove  the  budget  revision  within  15 
days  of  its  receipt 

(3)  Chaivges  of  less  than  $5,000  or  5 
percent  of  the  budgeted  amount  of  a 
project  may  be  made  by  the  agency 
without  advance  notification  or 
approval  of  the  Office  if  the  change: 

(il  can  be  made  without  exceeding  the 
total  amount  of  the  project  grant; 

(ii)  does  not  involve  a  change  in  the 
scope  or  objective  of  the  project 
involved;  and 

(iii)  is  consistent  with  the  procedures 
set  forth  in  Office  of  Management  and 
Budget  Circular  A-102,  attachment  K. 

§88c  '3     Gra."!  reduction,  suspension,  ana 
tsriTiination. 

(a)  Conditions  fdr  reduction, 
suspension  or  termination. 


(1)  If  an  agency  violates  the  terms  of  a 
grant  agreement  or  an  approved 
Reclamation  Plan,  the  Office  may 
reduce,  suspend  or  terminate  the  grant. 

(2)  If  an  agency  fails  to  expend 
moneys  allocated  and  granted  within  3 
years  from  the  date  of  allocation,  the 
Office  may  reduce  the  grant  in 
accordance  with  §  882.11(b)(2)  of  this 
subchapter. 

(3)  If  an  agency  fails  to  implement, 
enforce  or  maintain  an  approved  State 
regulatory  program  or  any  part  thereof 
and,  as  a  result,  the  administration  and 
enforcement  grant  provided  under  Part 
735  of  this  Chapter  is  terminated,  the 
Office  shall  terminate  the  grant  awarded 
under  this  Part. 

(4)  If  an  agency  is  not  in  compliance 
with  the  foOowing  nondiscrimination 
provisions,  the  office  shall  terminate  the 
grant — 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Pub.  L.  8^352,  78  Stat.  252  (42 
U.S.C.  2000d-l).  Nondiscrimination  in 
federally  assisted  programs,  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance,  and  the  implementing 
regulations  in  43  CFR  Part  17. 

(ii)  Executive  Order  11246,  as 
amended  by  Executive  Order  11375, 
Equal  Employment  Opportunity, 
requiring  that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex,  or  national  origin,  and  the 
implementing  regulations  in  40  TFR  Part 
60. 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973,  Pub.  L  93-112,  87  Stat.  355 
(29  U.S.C.  794),  as  amended  by 
Executive  Order  11914, 
Nondiscrimination  With  Respect  to  the 
Handicapppd  in  federdiiy  assisted 
programs, 

(5)  If  an  agency  fails  to  enforce  the 
financial  interest  provisions  of  Part  705 
of  this  Chapter,  the  Office  shall 
terminate  the  grant. 

(6)  If  an  agency  fails  to  submit  reports 
required  by  this  subchapter  or  Part  705 
of  this  Chapter  the  Office  shall 
terminate  the  grant. 

(b)  Grant  reduction,  suspension,  and 
termination  procedures, 

(1)  The  Office  shali  give  at  least  30 
days  written  notice  to  the  agency  by 
mail,  return  receipt  requested,  of  intent 
to  reduce,  suspend  or  terminate  a  grant. 
The  Office  shall  include  in  the  notice  the 
reasons  for  the  proposed  action  and  the 
proposed  effective  date  of  the  action. 
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(2)  The  Office  shall  afford  the  agency 
opportunity  for  consultation  and 
remedial  action  prior  to  reducing  or 
terminating  a  grant. 

(3)  The  Office  shall  notify  the  agency 
of  the  termination,  suspension  or 
reduction  of  the  grant  in  writing  by  mail, 
return  receipt  requested. 

(4)  Upon  termination,  the  agency  shall 
refund  or  credit  to  the  Fund  that 
remaining  portion  of  the  grant  money 
not  encumbered.  However,  any  portion 
of  the  grant  that  is  required  to  meet 
contractual  commitments  made  prior  to 
the  effective  date  of  termination  shall  be 
retained  by  the  agency. 

(5)  Upon  notification  of  intent  to 
terminate  the  grant  the  agency  shall  not 
make  any  new  commitments  without  the 
approval  of  the  Office. 

(6)  The  Office  may  allow  termination 
costs  as  determined  by  applicable 
Federal  cost  principles  listed  in  Office  of 
Management  and  Budget  Circular  A-87. 

(c)  Appeals.  (1)  Within  30  days  of  the 
Office's  decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Secretary. 

(2)  The  agency  shall  include  in  the 
appeal: 

(i)  A  statement  of  the  decision  being 
appealed;  and 

(ii)  The  facts  which  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(3)  The  Secretary  shall  act  upon  the 
appeal  within  30  days  of  receipt. 

■  B86  19     Audit. 

i  ht,-  agency  shall  arrange  for  an 
independent  audit  at  least  once  every  2 
years,  pursuant  to  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-102.  The  audit  will  "be 
performed  in  accordance  with  the 
Standards  for  Audit  of  Governmental 
Organizations.  Programs.  Activities, 
Functions,  published  by  the  Comptroller 
General  of  the  United  States  and  audit 
guides  provided  by  the  Department  of 
the  Interior. 

3?b  ;'0     Administrative  procedures. 
the  agency  shall  luUow 
administrative  procedures  governing 
accounting,  payment,  property  and 
related  requirements  contained  in  Office 
of  Management  and  Budget  Circular  No. 
•A-102. 

§  886.21     Allowable  costs. 

(a)  Reclamation  project  costs  which 
shall  be  allowed  include  actual  costs  of 
construction,  operation  and 
maintenance,  planning  and  engineering, 
construction,  inspection,  other 
necessary  administration  costs  and  up 
to  90  percent  of  the  costs  of  the 
acquisition  of  land. 


(b)  Costs  must  conform  with  any 
limitations,  conditions  or  exclusions  set 
forth  in  the  grant  agreement. 

§866.22     Fii-'aric^ai  r-.a-.^ge^ient 

(a)  Tne  agency  snail  account  for  grant 
funds  in  accordance  with  the 
requirement  of  Office  of  Management 
and  Budget  Circular  No.  A-102. 
Agencies  shall  use  generally  accepted 
accounting  principles  and  practices 
consistently  applied.  Accounting  for 
grant  funds  must  be  accurate  and 
current. 

(b)  The  agency  shall  adequately 
safeguard  all  funds,  property,  and  other 
assets  and  shall  assure  that  they  are 
used  solely  for  authorized  purposes. 

(c)  The  agency  shall  provide  a 
comparison  of  actual  amounts  spent  • 
with  budgeted  amounts  for  each  grant. 

(d)  When  advances  are  made  by  a 
letter-of-credit  method,  the  agency  shall 
make  drawdowns  from  the  U.S. 
Treasury  through  its  commercial  bank 
as  closely  as  possible  to  the  time  of 
making  the  disbursements. 

(e)  The  agency  shall  design  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

§  886.23     Reports. 

(a)  The  agency  shall  for  each  grant/ 
cooperative  agreement  submit  quarterly 
to  the  Office  the  following  reports 
prepared  according  to  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachments  H  and  I: 

(1)  Financial  Status  Report,  Form  SF- 
269  for  the  agency's  administrative 
grant/cooperative  agreement  and  the 
Performance  Report,  Form  OSM-51 
covering  the  performance  aspects  of  *he 
grant/cooperative  agreement. 

(2)  Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs,  Form  SF-271  and  the 
Performance  Report.  Form  OSM-51  for 
each  activity  or  project  including 
projects  peviously  funded  or  completed 
during  the  quarter. 

(b)  The  agency  shall  for  each  grant/ 
cooperative  agreement  submit  annually 
to  the  Office  the  following  reports 
prepared  according  to  Office  of 
Management  and  Budget  Circular  No. 
A-102,  Attachments  H  and  I: 

(1)  A  final  Financial  Status  Report, 
Form  SF-269  for  the  agency's 
administrative  grant/cooperative 
agreement  and  a  final  Performance 
Report,  Form  OSM-51  covering  the 
performance  aspects  of  the  grant/ 
roopeative  agreement. 

(2)  A  cumulative  fourth  quarter  Outlay 
Report  and  Request  for  Reimbursement 
for  Construction  Programs,  Form  SF-271 


and  a  cumulative  annual  Performance 
Report,  Form  OSM-51  which  includes: 

(i)  For  each  project  or  activity,  a  brief 
description  and  the  tj'pe  of  reclamation 
performed,  the  project  location,  the 
landowner's  name,  the  amounts  of  land 
or  water  reclaimed  or  being  reclaimed 
and  a  summary  of  achieved  or  expected 
benefits. 

(ii)  For  any  land  previously  acquired 
but  not  disposed  of,  a  statement  of 
current  or  plarmed  uses,  location  and 
size  in  acres,  and  any  revenues  derived 
from  use  of  the  land. 

(iii)  For  any  permanent  facilities 
acquired  or  constructed  but  not 
disposed  of.  a  description  of  the  facility 
and  a  statement  of  current  or  planned 
uses,  location,  and  any  revenues  derived 
from  the  use  of  the  facility. 

§  886^4    Records. 

(a)  The  agency  shall  maintain 
complete  records  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachment  C.  This 
includes,  but  is  not  limited  to,  books, 
documents,  maps,  and  other  evidence 
and  accounting  procedures  and 
practices  sufficient  to  reflect  properly — 

(1)  The  amount  and  disposition  by  the 
agency  of  all  assistance  received  for  the 
program. 

(2)  The  total  direct  and  indirect  costs 
of  the  program  for  which  the  grant  was 
awarded. 

(b)  Subgrantees  and  contractors, 
including  contractors  for  professional 
services,  shall  maintain  books, 
documents,  papers,  maps  and  records 
which  are  pertinent  to  a  specific  grant 
award. 

10.  Part  888  is  revised  as  follows: 

PART  888— INDIAN  RECLAMATION 
PROGRAM 

Sec 

888.1  Scope. 

888.2  Objectives. 

888.11     Interim  procedures. 

Authorit>-:  Sees.  201(c).  405(k).  4121a).  and 
710.  Pub.  L  95-87.  91  Stat.  449.  460.  466.  and 
523  (.TO  II.S.C.  1211,  1235,  1242,  and  1300). 

§  888.1     Scope. 

This  part  is  reserved  for  any 
additional  or  unique  regulations  that 
may  be  required  as  a  result  of  the 
special  study  report  submitted  pursuant 
to  section  710  of  the  Act  and  to  achieve 
the  purpose  of  the  Act  on  Indian  lands. 
Because  of  the  special  jurisdictional 
status  of  Indian  lands,  general 
responsibilities  for  administration  of 
Indian  Reclamation  Programs  are  set 
forth  on  an  interim  basis. 
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§  388.2    Objectives. 

(a)  The  objectives  of  this  part  are  to 
provide  a  temporary  vehicle  for 
mitigation  of  emergency  situations  or 
f'xtreme  danger  situations  arising  from 
past  mining  practices  and  to  begin 
reclamation  of  other  areas  determined 
to  have  high  priority  on  Indian  lands. 

(b)  Upon  completion  of  the  special 
study  report  and  enactment  of  any 
required  legislation,  this  Part  will  be 
either  deleted  and  supplemented  by  the 
other  Parts  of  this  chapter  dealing  with 
State  and  Indian  Abandoned 
Reclamation  Programs  or  expanded  as 


11     19H1    /   Proposed  Rau'S 


required  to  achieve  the  purposes  of  the 
Act. 

§  886. 1 1    Interim  procedures. 

(a)  The  Director  is  authorized  to 
receive  proposals  from  Indian  tribes  for 
projects  which  should  be  carried  out  on 
Indian  lands  and  to  carry  out  such 
projects  pursuant  to  30  CFR  Parts  872 
through  882. 

(b)  The  Director  shall  consult  with  the 
Indian  tribe  and  the  Bureau  of  Indian 
Affairs'  office  having  jurisdiction  over 
the  Indian  lands  on  all  reclamation 


activities  tamed  out  f)- 
under  this  subchtjpter 


inds 


(c)  If  a  proposal  is  made  by  an  Indian 
tribe  and  approved  by  the  Director,  the 
tribal  governing  body  shall  approve  the 
project  plans.  The  costs  of  the  project 
may  be  charged  against  the  money 
allocated  to  the  Indian  tribe  under 

§  872.11(b)(3). 

(d)  Approved  projects  may  be  carried 
out  directly  by  the  Director  or  through 
such  arrangements  as  the  Regional 
Director  may  make  with  the  Bureau  of 
Indian  Affairs  or  other  agencies. 
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-oi  aa<  A     >;  o.D  s'-^xi  the  next  work  day  of  the  Federal  Register,  National  Archives 

'O'^owrg  -e  -o  C3.  -errts  on  this  and  Records  Service,  General  Services 


DOT/UMTA 


O'OQfir 


Ariminiqfratinn   \A/AQhirvitnn    n  r    oriAna 


List  of  Pubtic  Laws 

Soif  \o  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

!  ast  Listing  December  8, 1981 
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^or  those  of  you  who  must  keep  infor^nec) 
t3bout  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  wll  ^^ake 
researching  certain  of  'hese  docijmpi;c; 
much  easier. 

Arranged  by  subject  rnatter.  this  first 
ed'tion  of  the  Codification  conta'ns 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  perio,d 
January  20.  1961,  through  Januan/  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  af+ected  by  other  proclan-iat>ons 
or  Executive  orders,  t^e  codified  text 
presents  the  amended  version   There*  jre, 
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without  having  to  "reconstruct"  it  through 
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each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  aJong 
with  any  amendments,  an  indication  of  its 
cun^ent  status,  and.  where  applicable,  its 
location  in  this  volume. 
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60812     C  onsumer  Protection    CPSC  s  uspends 
60830     enforcement  and  proposes  partial  revocation  of 

architectural  glazing  safety  standards.  [2 

documents) 


61060 


60999 


61048 


)8  34 


Grant  Programs — Education    ED  proposes  to 
consider  applicant's  past  performance  in  previous 
programs  when  applying  for  new  awards  under 
Special  Programs  for  Students  from  Disadvantaged 
Backgrounds.  (Part  II  of  this  issue) 

Medicare  and  Medicaid  HHS/HCFA  describes 
yi  u\  isions  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  affecting  program  eligibility,  benefits, 
reimbursement  and  administration. 

Foreign  Aid    State  determines  that  Nicaragua  is  in 
default  of  payment  of  principal  and  interest  on 
loans  made  under  Foreign  Assistance  Act. 

Banks    FDIC  proposes  to  change  regulations  on 

lisr.losurp  of  information. 


Ad.T.intsirattve  Procedure — Commoaity  t^utures 
CFTC  proposes  to  amend  reparation  and  arbitration 
rules. 
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Executive  Orders  and  Federal  agency  documents  having  general 
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published  by  Act  of  Congress  and  other  Federal  agency 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restricti.mq  nn  the  republication  of  material 
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6086-:      legal  Paper  Size  Requirement    Administrative 
Oiiiuc  ui  iiie  Lfiiied  bitiifs  Courts  adopts  8V2  X  11 
inch  paper  as  standard  throughout  the  Federal 
Judiciary. 

61017      Legai  Services     LSC  publishes  instruction  on 
piiv.iie  dtiumey  involvement  with  recipients  of 
funding. 

60820  Exports— Arms  and  Munitions  State  removes 
People's  Republic  of  China  from  Hst  of  countries 
denied  approvals  for  U.S.  Munitions  List  exports. 

6082^      Government  Contracts— Defense     DOD  publishes 

..,.:  v.;  :.:,^dl  >ear  1981  contractora  receiving 
negotiated  contract  awards  of  $10  million  or  more. 

60823     Government  Procurement    VA  amends 

procurement  regulations  on  training,  conference 
space,  food  service,  and  supplies  and  equipment 
consignments. 

6080 1  Loan  Programs— Agriculture  USDA/FmHA 
implements  New  Full-time  Family  Farmer  and 
Rancher  Development  Project. 

60864      Tobacco     USDA/CCC  issues  1981  price  support 
.    ; ,1  :„:  certain  tobaccos. 

60859     Radio    FCC  proposes  rules  on  beacon  operation  in 

Amnteur  Radio  Service. 

60839      Telecommunications    FCC  requires  AT&T  to 

provide  "Calling  Services  IF"  only  through  separate 
corporate  entity. 

60825  Wildlife  Interior/FWS  adds  fourteen  national 
wildlife  refuges  to  list  of  open  areas  for  certain 
types  of  hunting  and  fishing. 

60666     Antidumping     Commerce/ITA  issues  preliminary 
results  of  administrative  review  on  drycleaning 
machinery  from  West  Germany. 

60869     Commerce/ITA  announces  final  results  of 

administrative  review  on  viscose  rayon  staple  fiber 
from  Italy. 

60^7?     Imports    CITA  announces  restraint  levels  for: 
.'ertdin  cotton,  wool  and  man-made  fiber  textile 
products  from  Macau. 

60871     Certain  cotton  textile  products  from  the  People's 

Rpptihlic  of  Chinn. 

60984      Privacy  Act  Document     FRS 
61054      Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

61060      Part  (I.  ED 
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Administrative  Office  of  United  States  Courts 

NOTICES 
60864     Legal  size  paper,  elimination  of  use 


Agricultural  Marketing  Service 

RUL^S 

Milk  marketing  orders: 
Nebraska-Western  Iowa;  temporary 


60800 


)e(J6 


60/99 


0999 


60865 


60866 


60866 


61054 


M9 


61049 


6  1049 


60871 


Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Inspection  Service;  Commodity  Credit 

Corporation:  Farmers  Home  Administration:  Forest 

Service. 

Ami;  ar-fi  p  v!  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions; 

Horses,  male,  from  countries  affected  with  CEM; 

Austria:  affirmation  of  interim  rule 
Plant  quarantine,  domestic; 

Gypsy  moth,  hazardous  recreational  vehicle 

sites;  list;  interim  rule  affirmed 

Centers  ♦or  Disease  Control 

NOTICES 

Meetings: 

Mine  Health  Research  Advisory  Committee 

(NIOSH) 

Cii/ii  Ae"Of'i(U,j'Cs  Bo;rd 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 

Sun  Aire  Lines  et  al.:  commuter  fitness 

determination 

Visit  USA  fare/export  inland  contract  rate 

investigation 
Meetings;  Sunshine  Act  (3  documents) 

Coast  Guard 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

Chemical  Transportation  Advisory  Committee; 

request  for  applications  for  membership 
Environmental  statements;  availability,  etc.; 

Garrison  Channel  at  Harbor  Island,  Tampa,  Fla.; 

proposed  bridge  construction 
Port  access  routes:  study  results 

Commerce  Department 
See  aJso  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office. 

NOTICES 

Senior  Executive  Service: 
Bonus  awards 


Commodity  Credit  Corporation 

NOTICES 
60864     Price  support  rates:  Ohio  filler  tobacco,  etc.;  1981 
determinations 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
60834     Arbitration  and  reparation  procedures 

Consumer  Product  Safety  Commission 

RULES 

60812     Architectural  glazing  materials:  modulus  of 

elasticity,  hardness,  and  indoor  aging  tests  for 
plastic  glazing  materials;  stay  of  enforcement 
PROPOSED  RULES 

60830     Architectural  glazing  materials;  modulus  of 

elasticity,  hardness,  and  indoor  aging  tests  for 
plastic  glazing  materials;  partial  revocation 

Defense  Department 

RULES 
60821     Contractors  receiving  negotiated  contract  awards. 

$10  million  or  more 

NOTICES 

Meetings: 
60873         Science  Board  task  forces  (2  documents) 

Economic  Regulatory  Administration 

NOTKES 

Crude  oil,  domestic;  allocation  program,  1981; 
entitlement  notices; 
60876         January;  pubhcation  stay  due  to  litigation; 
correction 


61060 


60874 


60874 
60875 


6096  '• 


b08i 


Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Disadvantaged  students  special  programs: 
evaluation  of  past  performance  of  applicants 
applying  for  new  awards 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 

International  Energy  Agency  Industry  Working 

Party 
Remedial  orders: 

Marathon  Oil  Co. 
Uranium  mill  tailings  site,  inactive:  Baggs,  Wye; 
ineligible  for  remedial  action 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 

Farmers  Hc-^-  Ad-^''-'=;t''a'!on 

RULES 

Loai':  diid  grant  programs: 

New  full-time  family  farmer  and  rancher 

development  project 
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60807 
60808 
60810 
60808 
60811, 
60812 


50828 
60829 


61051 


60839 


60859 


60851 


60827 


608  1,3 


60881 

50882 

60882 

50883 

60883 

60912 

60935 

60884 

60913 

60876 

50905 

60884 

60876. 

60914 

60884. 

60914 

60915 

60885 

60877, 

60878 

60916, 

50917 

60885 

60918 

60913 


Federal  Aviation  Aarninistration 

RULES 

Airworthiness  directives: 

Hughes 

Lockheed-California 
Control  zones;  final  rule  and  request  for  comments 
Standard  instrument  approach  procedures 
Transition  areas  (3  documents) 

PROPOSED  RLlES:  I 

.\;rvvo,'-tniness  airectives: 

Boeing 
Lf-ansition  areas 

NOTICES 

Aircraft  certification  status,  etc.: 
Gulfstream  American  Corp. 

Federal  Communication<;  Co'-^nission 

PROPOSED  Rules 

Common  carrier  services: 
AT&T:  second  computer  inquiry  proceeding 
(telephone  deregulation);  structural  separation 
requirements  waiver  petition  denied 

Radio  services,  special: 
Amateur  service;  beacon  operation 

Television  broadcasting: 
Teletext  transmissions  in  vertical  blanking 
interval:  authorization 


i  n  s  u '  3  n  c  e 
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Federal  Deposit 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Information  disclosure;  examination  reports 

furnished  by  insured  nonmembrr  banks 

Federal  Energy  Regulatory  Cc-nmission 

Bonneville  Power  Administration,  confirmation  and 
approval  of  rates:  interim 
NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

American  Hydroelectric  Development  Corp. 

Anvil  Power.  Inc. 

Arkansas  Louisiana  Gas  Co. 

Boston  Edison  Co. 

Boyd,  James  O. 

California  Department  of  Water  Resources 

Central  Power  &  Light  Co. 

Central  Vermont  Public  Service  Corp, 

Cities  Service  Gas  Co. 

Cliffs  Electric  Service  Co, 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (3  documents) 

Columbia  Gulf  Transmission  Co.  (2  documents] 

Damnation  Peak  Power  Co. 

Duke  Power  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Energenics  Systems,  Inc.  (3  documents) 

Florida  Gas  Transmission  Co. 
Florida  Public  Utilities  Co. 
Franklin  Industrial  Complex.  Inc. 


60886 
60919 
60919 

60879 

60886 

60920 

60886 

60906, 

60920 

60921 

60887 

60906 

60921 

60888 

60888 

60889 

60906, 

60907 

60890 

60879 

60921 

60891, 

60923 

60892 

60923 

60907 

60924 

60892, 

60893 

60893, 

60894 

60925 

60895 

60895, 

60908 

60925 

60926 

60895 

60927 

60897 

60908 

60928 

60909, 

60928 

60928 

60880, 

60929 

60897, 

60898 

60909 

60898 

>60909 

60899 

60900 

60930 

60900 

60901, 

60930 

60901 

60909 

60931 

60902 

60910 

60902 

60932, 

60880 


Great  Lakes  Gas  Transmission  Co. 

Griswold  Textile  Print.  Inc. 

High  Island  Offshore  System 

Honeoye  Storage  Corp, 

Houston  Pipe  Line  Co. 

Hydro  Development  Group  Inc. 

Hydro-Nelson  Ltd. 

Idaho  Power  Co.  (2  documents) 

Iowa-Illinois  Gas  &  Electric  Co, 

Jackson  Valley  Irrigation  District 

Kansas  City  Power  &  Light  Co. 

Kansas  Gas  &  Electric  Co, 

Kansas  Power  &  Light  Co.  (2  documents) 

Kaster,  Richard 

Koyle,  John  H, 

Little  America  Refining  Co.  (3  documents) 

Lone  Star  Gas  Co.  (2  documents) 

Lone  Star  Gathering  Co, 

Maine  Yankee  Atomic  Power  Co, 

Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 
Midwestern  Gas  Transmission  Co. 
Mississippi  Power  &  Light  Co. 
Missouri  Power  &  Light  Co.  (2  documents) 
Modesto  Irrigation  District  (2  documents) 

Montana  Department  of  Natural  Resources  and 

Conservation  (2  documents) 

Mountain  Fuel  Resources,  Inc. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Supply  Corp,  (2  documents) 

New  England  Energy  Development  Systems.  Inc. 

New  York  City 

Northern  States  Power  Co. 

Northern  Utilities,  Inc. 

Northwest  Pipeline  Corp. 

Owen.  T..  et  al. 

Owens-Corijing  Fiberglas  Corp. 

Pacific  Gas  &  Electric  Co,  (2  documents) 

Pacific  Power  &  Light  Co, 

Panhandle  Eastern  Pipe  Line  Co.  (3  documents) 

Pennsylvania  (2  documents) 

Pennsylvania-New  Jersey-Maryland 

Interconnection  et  al. 

Phoenix  Hydro  Corp, 

Public  Service  Co.  of  New  Mexico 

Rockfish  Corp. 

Santa  Clara.  Calif. 

Sea  Robin  Pipeline  Co.  (2  documents) 

Seattle-City  Light  Department 

Skykomish.  Wash.  (2  documents) 

Solano  Irrigation  District 

South  Georgia  Natural  Gas  Co, 

Southern  Natural  Gas  Co,  (2  documents) 

Southern  Pacific  Land  Co, 

Stewart  Ranches,  Inc.  (2  documents) 

Swift  River  Co, 

Tennessee  Gas  Pipeline  Co.  (2  documents) 
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60932 

60903 
50935 
60904. 

60933 
60904, 
60933 
60934 
60905 
60881, 
60905 
60934 

60911 


6C937 
60929 


60921 

60934 


61052 

61054 

60982 

60983 
60982 

6098  3 


61055 
60984 


6C999 
60998 


60825 


60865 


Tennessee  Gas  Pipeline  Co.  et  ai. 

Texas  Eastern  Transmission  Corp. 

Thornton  Lake  Resource  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  (2 

documents) 

United  Gas  Pipe  Line  Co.  (2  documents) 

Virginia  Electric  &  Power  Co. 
Warrior  Asphalt  Co.  of  Alabama,  Inc. 
Western  Gas  Interstate  Co.  (2  documents) 

Wisconsin  Natural  Gas  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend;  Gulf  Oil  Corp.  et  ai. 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (6 

documents) 

Jurisdictional  agency  determinations;  West 

Virginia 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Imotek,  Inc. 

Walker,  Richard  C. 

Federal  Highway  AdministMt'Or'' 
NOTICES 

Interstate  motor  carrier  study;  working  paper, 
inquiry  and  meeting;  extension  of  time 

Federal  Home  Loan  Ba^k  Boa^d 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Receiver,  appointment: 

Palos  Savin.QS  X  Loan  Association 

F  f?  d  6  r  3  f  M  3  r  I  ^ :  ^*  6  C  o  ^^  ^*  ^  s  s  i  ^'i  n 

.Agreements  tiled,  etc. 

Casualty  and  nonperformance,  certificates: 

Home  Lines  Inc.  Panam^  et  al.  (2  documents) 
Complaints  filed: 

Arthur  J.  Fritz  &  Co.,  Inc. 

Federa!  R esc >".'£'  Sy s* ?,:'■'■■ 

NOTICES 

Meetings;  Sunshine  Act 
Privacy  Act;  systems  of  records 

Federal  Trade  Corrimission 

NOTICES 

Premerger  notification  waiting  periods;  early 
•erminations: 

MGF  Oil  Corp. 

Securities  Group 

Fi,s^-',  and  Vv:;d!',"fe  Service 

RULES 

Hunting  and  fishing: 
Overflow  National  Wildlife  Refuge,  Ark.,  et  al. 

Forest  Scvice 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black  Hills  National  Forest;  Custer,  S.  Dak.  and 
Nebraska  National  Forests;  Nebr.  and  S.  Dak.; 
correction 


Meetings: 
60865        Coronado  National  Forest  Grazing  Ad\isory 
Board 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Health  Resources 
Administration;  Public  Health  Service. 


Health  Care  Financing  Administration 

NOTICES 

Medicaid  and  medicare: 
Eligibility,  benefits,  reimbursement,  and 
administration  provisions  of  Omnibus  Budget 
Reconciliation  Act:  information  notice 


60999 


61001 


61004 


61004 


60868 
60869 

60866 


61052 

61005 

61005 
61005 
61006 

61010 

61016 

61016 

61017 
61017 

61016 

61005 


Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
January  (1982) 

Housing  and  Urban  Development  Department 

NOTICES 
Meetings: 
Housing,  President's  Commission  on 

Interior  Department 

See  Fish  and  Wildlife  Service;  National  Park 
Service. 

International  Communication  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

International  Trade  Administration 

NOTICES 

Antidumping: 
Drycleaning  machinery  from  West  Germany 
Viscose  rayon  staple  fiber  from  Italy 

Scientific  articles;  duty  free  entry: 
Naval  Research  Laboratory  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Interstate  motor  carrier  study;  working  paper. 
inquiry  and  meeting;  extension  of  time 
Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Rail  carriers: 

Alaska  Railroad;  contract  tariff  exemption 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.;  termination 

of  claim  settlement  operations 
Railroad  operation,  acquisition,  and  construction, 
etc.: 

Louisville  &  Nashville  Railroad  Co.;  exemption 

Mahoning  Valley  Railway  Co.  et  al.;  exemption 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 
Senior  Executive  Service: 

Bonus  awards  schedule 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published   under   50  titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tf>e 
first  FEDERAL   REGiSTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Gypsy  Moth  Hazardous  Recreational 
Vehicle  Sites 

agency:  Animdl  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  action  affirms  the 
interim  rule  which  amended  the  list  of 
gypsy  moth  hazardous  recreational 
vehicle  sites  under  the  Federal  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations  by  adding  93  sites 
located  in  Connecticut.  Maine. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  and 
Vermont,  and  by  deleting  11  sites 
located  in  N'ew  jersey  and 
Pennsylvania.  The  interim  rule  was 
published  in  the  Federal  Register  on 
July  13, 1981  (46  FR  35907-35909).  This 
rule  is  necessary  in  order  to  prevent  the 
artificial  spread  of  gypsy  moth,  and  to 
eliminate  the  imposition  of  unnecessary 
restrictions  on  the  movement  of 
recreational  vehicles  and  associated 
equipment 

EFFECTIVE  DATE:  Dpccn^brr  14   1081 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier,  Chief  Staff  Officer,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  .'Kgriculture,  Room  635 
Federal  Buildmg,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782,  301-436- 
R24P. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  interim  rule  has  been  determined 
to  be  not  a  "major  rule"  under  Executive 
Order  12291.  Based  on  information 


compiled  by  the  Department,  it  has  been 
determined  that  the  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  $48,000;  that  this  rule  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  interim  rule  placed  under 
regulation  93  hazardous  recreational 
vehicle  sites  in  8  States  and  deleted  11 
such  sites  in  2  States.  It  appears 
necessary  to  continue  these  actions  in 
order  to  prevent  the  artificial  spread  of 
gypsy  moth  from  the  hazardous  sites 
that  v^ere  added  to  the  list  of  regulated 
recreational  vehicle  sites  and  to  relieve 
unnecessary  requirements  on  those 
nonhazardous  sites  deleted  from  the  list. 

Alternatives  to  this  final  rule  were 
considered.  Alternatives  considered 
were  (1)  to  allow  the  unrestricted 
movement  of  recreational  vehicles  from 
recreational  vehicle  sites  or  (2)  to 
continue  to  regulate  the  movement  of 
recreational  vehicles  from  recreational 
vehicle  sites  determined  to  be 
hazardous.  Alternative  (1)  is  not 
adopted  because  it  would  allow  the 
artificial  spread  of  gypsy  moths  via 
recreational  vehicles.  Alternative  (2)  is 
adopted  in  order  to  prevent  liie  spread 
of  gypsy  moths  that  could  hitchhike 
aboard  recreational  vehicles  moving 
from  recreational  vehicles  sites 
determined  to  be  hazardous. 

Inspecting  recreational  vehicles 
moving  from  hazardous  sites  at  origin 
for  hitchhiking  pests  entails  minimal 
costs  as  compared  to  the  costs  of 
eradication  if  the  pest  spreads  to 
noninfested  areas.  Therefore,  it  appears 
that  the  regulatory  objective  chosen 
maximizes  the  net  benefits  to  society 
with  the  least  net  cost. 

Certification  Under  the  Regulatory 

Flexibilit\  Act 

Dr.  (i  C  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  and  should  not  have  a 


significant  economic  impact  on  any 
small  organizations  or  small 
governmental  jurisdictions.  This  action 
affects  the  interstate  movement  of 
regulated  articles  i.e..  recreational 
vehicles  from  regulated  areas  in  the 
States  of  Connecticut.  Maine, 
Massachussetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  there  are  hundreds  of 
small  entities  which  move  such 
regulated  articles  interstate  from  such 
States  and  thousands  of  small  entities 
which  move  such  regulated  articles 
interstate  from  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  there  are  only  93 
entities  which  move  such  regulated 
articles  interstate  from  the  specified 
areas  affected  by  this  action.  Further, 
the  overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$48,000. 

Background 

A  docimient  published  in  the  Federal 
Register  on  July  13, 1981  (46  FR  35907- 
35909)  amended  §  301.45-2c  of  the  list  of 
gypsy  moth  hazardous  recreational 
vehicle  sites  imder  the  Federal  Gypsy 
Moth  and  Browntail  Moth  Quarantine 
and  Regulations  by  adding  93  sites 
located  in  Connecticut  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Vermont  and  by  deleting  11  sites 
located  in  New  Jersey  and 
Pennsylvania. 

The  document  stated  that  the 
amendment  was  necessary  as  an 
emergency  measin%  in  order  to  prevent 
the  artificial  spread  of  the  gypsy  moth 
and  to  delete  unnecessary  restrictions 
on  the  movement  of  certain  articles.  The 
document  also  stated  that  the 
amendment  became  effective  on  July  13. 
1981. 

Comments  were  solicited  for  60  days 
after  pubUcation  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
July  13, 1981,  still  provide  a  basis  for  the 
amendment.  Accordingly,  it  has  been 
determined  that  the  interim  rule  should 
remain  effective  as  pubUshed  in  the 
Federal  Register  on  July  13, 1981. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended,  sec. 
106,  71  Stat.  33:  7  U.S.C  181. 162,  ISOee:  37  FR 
28464,  28477.  as  amended;  38  FR  19141) 
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Done  at  Washington.  D.C.  this  9th  day  of 
December  1981. 
Harvey  L.  Ford, 

Utptily  Administrator,  Plant  Protection  and 
Quarantine.  A  nimal  and  Plant  Health 
Inspection  Service. 

IKK  U«c  81-35728  Kiled  12-11-81:  8:45  am| 
BIUIMG  CODE  3410-34-M 


Agricultural  Marketing  Service 

7CFR  Part  1065  I 

Milk  In  the  Nebraska-Western  low.3 
Marketing  Area;  Temporary  Revision 
of  Supply  Plant  Shipping  and  Diversion 
Limitation  Percentages 

agency:  Agricultural  Marketing  Service, 

action:  Temporary  revision  of  rules. 

summary:  This  action  temporarily 
relaxes  tor  the  months  of  December  1981 
through  March  1982  a  portion  of  the 
pooling  standards  for  supply  plants. 
Also,  the  action  continues  through 
March  1982  the  present  relaxation  for 
the  months  of  September  through 
November  of  the  limit  on  how  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  revisions  are  made 
in  response  to  a  request  by  a 
cooperative  association  representing  a 
substantial  number  of  producers 
supplying  the  market  to  prevent 
uneconomic  movements  of  milk. 
EFFECTIVE  date:  December  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Vlriuriue  .M.  Martin,  Marketing 
Specialist,  Dairy  Division,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  f202]  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 

iJucuiiiKiit  in  this  proceeding: 

Proposed  Temporary  Revision  of 
Shipping  and  Diversion  Limitation 
Percentages:  Issued  November  18,  1981; 
published  November  23, 1981  (46  FR 
57306). 

This  action  has  been  reviewed  under 
LJSDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and,  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
need  for  adjusting  certain  provisions  of 
the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 


completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  shipping  requirements  for  pool 
supply  plants  and  the  limits  on  the 
amount  of  milk  that  may  be  moved 
directly  from  producer  farms  to 
manufacturing  plants  for  December  1981 
would  be  modified. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
the  efficient  disposition  of  milk  not 
needed  for  fluid  use  and  still  maintain 
producer  status  under  the  order  for 
dairy  farmers  regularly  associated  with 
the  market. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.].  and  the  provisions  of 
§§  1065.7(b)(3)  and  1065.13(d)(4)  of  the 
Nebraska-Western  Iowa  milk  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (46  FR 
57306)  concerning  a  proposed  decrease 
in  the  shipping  requirements  for  pool 
supply  plants  and  an  increase  in  the 
limits  on  the  amount  of  milk  that  may  be 
moved  directly  from  producer  farms  to 
manufacturing  plants  for  the  months  of 
December  1981  through  March  1982. 
Interested  parties  were  afforded  the 
opportunity  to  comment  on  the  proposal 
by  submitting  written  data,  views,  and 
arguments.  No  comments  in  opposition 
to  the  proposal  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
December  1981  through  March  1982  the 
supply  plant  shipping  percentages  of  40 
percent  as  set  forth  in  §  1065.7(b)  should 
be  decreased  to  30  percent  and  the 
diversion  limitation  percentages  as  set 
forth  in  §  1065.13(d)  should  be  increased 
from  the  present  40  percent  to  50 
percent. 

Pursuant  to  the  provisions  of 
§  1065.7(b)(3).  the  supply  plant  shipping 
percentages  as  set  forth  in  §  1065.7(b) 
and  pursuant  to  the  provisions  of 
§  1065.13(d)(4),  the  diversion  limitation 
percentages  as  set  forth  in  §  1065.13(d) 
(2)  and  (3)  may  be  increased  or 
decreased  up  to  20  percentage  points 
during  any  month  to  encourage 
additional  needed  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments  merely  for  the 
purpose  of  assuring  that  dairy  farmers 


will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Associated  .Milk  Producers.  Inc.,  who 
represents  a  portion  of  the  producers 
supplying  the  Nebraska-Western  Iowa 
market,  requested  that  during  the  period 
of  December  1981  through  March  1982, 
the  pool  supply  plant  shipping 
percentages  be  relaxed  10  percentage 
points.  Also,  the  cooperative  requested 
that  the  present  relaxation  of  the 
diversion  limits  by  10  percentage  points 
be  continued  through  March  1982. 

The  basis  of  the  cooperative's  request 
was  that  the  present  pooling  provisions 
in  question  will  not  accommodate  the 
efficient  pooling  of  the  milk  of  some  of 
its  members  who  are  regularly 
associated  with  the  market.  The 
cooperative  indicates  that  this  is 
because  of  the  present  buildup  in  the 
market's  milk  supplies  due  to  a 
substantial  increase  in  producer 
deliveries  while  Class  I  sales  have 
remained  virtually  unchanged.  It  states 
that  this  marketing  situation  is  expected 
to  continue  at  least  through  March  1982. 
The  cooperative  contends  that 
relaxation  of  the  supply  plant  shipping 
percentage  and  diversion  limits  will  be 
needed  beginning  in  December  to 
prevent  unnecessary  and  uneconomic 
movements  of  milk. 

Mid-America  Dairymen,  Inc.,  which 
represents  a  large  number  of  the 
producers  suppling  the  Nebraska- 
Western  Iowa  market,  filed  a  view  in 
support  of  the  proposed  reduction  in  the 
required  shipments  of  supply  plant  milk. 
It  also  supported  the  continuation  of  the 
relaxation  of  the  diversion  limits 
through  March  1982. 

A  review  of  current  market  data 
indicates  that  milk  supplies  available  to 
the  market  have  increased  considerably 
during  recent  months.  For  example, 
producer  receipts  are  up  over  14  percent 
for  the  first  10  months  of  1981  compared 
to  the  same  months  in  1980.  At  the  same 
time.  Class  I  sales  have  remained 
virtually  unchanged  during  the  first  10 
months  of  1981  from  the  comparable 
period  in  1980. 

In  view  of  this  development  in  the 
supply  situation,  and  without  the 
temporary  revision,  some  milk  not 
needed  for  bottling  use  would  have  to  be 
shipped  first  to  distributing  plants  and 
then  be  shipped  to  manufacturing  plants 
merely  to  qualify  some  supply  plants 
under  the  order  during  the  forthcoming 
winter  months.  Likewise,  milk  of  some 
dairy  farmers  would  first  have  to  be 
received  at  a  pool  plant  to  qualify  it  for 
pooling  rather  than  being  shipped 
directly  from  the  farm  to  manufacturing 
plants  for  surplus  use.  This  would  result 
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in  costly  and  inefficient  movements  of 
milk. 

Under  these  supply-demand 
conditions,  it  is  concluded  that  a 
reduction  in  the  required  shipments  of  a 
supply  plant  by  10  percentage  points 
beginning  in  December  will  prevent 
uneconomic  movements  of  milk  merely 
for  purposes  of  maintaining  pool  plant 
status.  Moreover,  a  continuation  of  the 
present  relaxation  of  the  diversion  limits 
by  10  percentage  points  through  March 
1982,  will  prevent  uneconomic 
movements  of  milk  through  pool  plants 
merely  for  the  purpose  of  qualifying  it  as 
producer  milk  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  December  1981 
through  March  1982; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparations  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views  or  arguments 
concerning  this  temporary  revision. 

Therefore,  good  cause  exists  for 
making  this  temporary  revision  effective 
for  the  months  of  December  1981 
through  March  1982. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  revised  for  the  months  of 
December  1981  through  March  1982. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  December  14, 1981. 

Signed  at  Washington,  D.C.  on  Decemlier  9, 
1981. 

H.  L.  Forest, 
Director.  Dairy  Division. 
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New  Fuli-Timc  Family  f  arme:'  a"d 
Rancher  Development  Pn^tect 

agency:  Farmers  Home  Administration, 

1   "-DA 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  pertaining  to  management 
assistance  for  certain  farmer  loan 


program  applicants  and  borrowers.  This 
action  implements  a  "New  Full-time 
Family  Farmer  and  Rancher 
Development  Project "  that  will 
supplement  the  management  assistance 
now  available  from  FmHA  County 
Supervisors.  This  project  is  being 
implemented  on  a  pilot  basis  in  81 
counties  in  10  States  for  a  1  year  period. 
After  the  pilot  period,  the  project  will  be 
evaluated,  regulations  revised  as 
deemed  desirable  and  the  project 
implemented  in  all  counties  nationwide. 
The  intended  effect  of  this  project  is  to 
help  develop  a  continuing  and  reliable 
supply  of  successful  full-time 
commercial  family  farmers  and  ranchers 
to  replace  the  retiring  generation  and 
other  agricultural  producers  who 
discontinue  their  operations.  This 
project  is  a  coordinated  effort  to  assure 
that  all  USDA  resources  (existing 
programs  and  personnel)  and  local 
(county  level)  human  resources,  on  a 
voluntary  basis,  are  utilized  in  the 
encouragement  and  development  of 
successful  full-time  family  farming  and 
ranching  operations. 
FrPECTivE  DATE:  December  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  Monesson,  Emergency  (EM)  Loan 
Branch  Chief,  Emergency  Loan  Division, 
Farmers  Home  Administration,  USDA, 
Washington,  D.C.  20250,  telephone:  (202) 
382-1  fi.12- 

SUPP  LE  M  E  N  ^'  A  B  Y  i  K  f  C  "^  M  A  TION:  Thi  S 

action  nas  Deen  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  "nonmajor." 

This  action  will  cause  no  increase  in 
costs  of  prices  for  individuals, 
organizations  or  other  government 
agencies  affected;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Five  alternative  actions  and  their 
anticipated  effects,  as  enumerated  and 
discussed  in  the  proposed  rule,  were 
considered.  The  alternative  selected  will 
provide  the  greatest  net  benefits  to 
society  at  the  lowest  cost. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 

CFDA  No.  and  Title; 

10.406  Farm  Operahng  Loans  (OL) 

10.407  Farm  Ownership  Loans  (FO) 
10.416  Soil  and  Water  Loans  (SW) 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement."  It  is  the  determination  of 


FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

A  proposed  rule  was  published  in  the 
Federal  Register  (46  FR  50080)  on 
October  9, 1981.  That  rule  provided  for  a 
30-day  comment  period  through 
November  9, 1981.  Comments  on  the 
proposed  rule  were  received  from  7 
individuals  including  a  former  FmHA 
State  Director,  a  veterinarian  employed 
by  the  USDA-APHIS.  a  present  FmHA 
State  Director,  a  rural  a^airs 
organization  President,  an  FmHA 
County  Supervisor,  a  State 
Commissioner  of  Agriculture  and  a  Stale 
Forester.  Additionally,  a  summary  of 
comments  from  18  Soil  Conservation 
Service  (SCS)  State  Conservationists 
was  received  from  the  SCS.  The 
comments  received  were  generally 
favorable,  however,  the  following 
concerns  were  expressed  that: 

(1)  The  selection  of  alternative  5,  i.e.. 
the  use  of  local  volunteers  for  extra 
supervision  of  certain  FmHA  farm  loan 
borrowers  would  be  the  most  costly  and 
least  effective  method  of  the  5 
alternatives  considered,  since 
administrative  time  would  be  consumed 
in  attending  meetings  and  in  preparation 
of  reports;  and  the  volunteers  who  will 
offer  their  services  would  not  provide 
the  quality  of  supervision  and 
counseling  necessary  to  assure  the 
success  of  the  borrowers  they  counsel. 

We  believe  these  concerns  are  not 
well-founded.  Although  there  will  be 
some  extra  administrative  time 
consumed  initially  in  getting  the 
Development  Committees  organized, 
once  organized,  those  committees  will 
function  independently  of  Government 
agencies. 

The  only  additional  reporting 
requirement  placed  on  the  FmHA 
County  Supervisor  is  to  review  and 
analyze  the  Development  Committee's 
annual  report  of  progress  for  each 
borrower,  who  has  accepted  the 
services  of  the  Committee  and 
Counselor(s],  and  report  those  analyses 
with  recommendations  to  the  State 
Director.  Reviewing  analyses  completed 
by  someone  else  is  far  less  time 
consuming  than  actually  doing  the 
analyses  yourself  with  the  borrower. 

Concerning  the  capability  and  quality 
of  volunteer  Committeepersons  and 
coimselors,  it  is  our  belief  there  are 
many  q-  cUfied  people  wilUng  to  give  of 
their  time,  particularly  so  in  farm 
oriented  communities  where  the  older 
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generation  is  anxious  to  see  good 
farming  operations  perpetuated  in  their 
community.  The  caliber  of  the 
volunteers  in  any  community  is 
controllable  locally,  since  the  selection 
of  Development  Committeepersons  and 
Guidance  Counselors  is  a  local  decision. 
The  criteria  used  for  qualifying 
volunteers  as  Guidance  Counselors  will 
be  established  by  the  Development 
Committee:  and  the  standards  adopted 
for  the  Counselors  will  determine  the 
success  of  the  project  locally. 
Development  Committees  will  have  to 
exercise  good  judgment  in  their 
selection  of  counselors  and  the  matching 
of  Counselors  with  borrowers. 
Availability  of  qualified  Counselors  may 
be  a  limiting  factor  for  the  project  in 
some  communities.  However,  we  do  not 
expect  Development  Committees  to 
accept  the  services  of  people  who  are 
not  properly  qualified  simply  because 
their  services  are  voluntary.  The  success 
of  this  project,  at  least  initially,  will  be 
gauged  by  the  number  of  family  farmers 
and  ranchers  established,  who  continue 
on  as  successful  full-time  operators,  and 
not  by  the  total  number  of  FmHA 
borrowers  who  receive  the  Committee's 
and  Counselor's  services,  but  never 
reach  their  objective.  We  do  not  expect 
quality  to  be  sacrificed  for  quantity. 

(2)  Proper  precautions  be  taken  to 
avoid  the  establishment  of  new 
livestock  herds  carrying  "economic 
infectious  diseases." 

We  are  confident  that  with  the  broad 
representation  of  local  agricultural 
interests  serving  on  the  Development 
Committees  and  as  Counselors,  and  the 
always  available  expertise  of  the  USDA 
agencies,  this  expressed  concern  will 
not  become  a  problem. 

(3)  Presently  indebted  FmHA  farm 
loan  borrowers  have  need  for  closer 
supervision  and  more  counseling  which 
FmHA  is  unable  to  provide.  It  is 
suggested  that  the  services  of  the 
Development  Committees  and  Guidance 
Counselors  be  made  available  to 
existing  FmHA  borrowers  to  the  extent 
local  volunteers  are  willing  to  give  of 
their  time. 

We  recognize  that  most  FmHA 
borrowers  could  benefit  from  the 
services  of  a  Development  Committee 
and  Counselors.  However,  this  project, 
by  design,  is  being  made  available  only 
to  those  farmers  and  ranchers  and 
prospective  farmers  and  ranchers  who 
are  not  now  full-time  farm  operators; 
cind  who  have  expressed  a  desire  to 
become  full-time  farm  operators;  and 
who  have  demonstrated  the  potential  to 
become  successful  full-time  farm 
operators  able  to  qualify  for 
conventional  financing  within  5-10 
years  after  accepting  the  services  of  the 


Development  Committee  and 
Counselor(s).  Those  FmHA  borrowers 
who  meet  these  criteria  may  be  referred 
to  the  Development  Committee  for  its 
consideration  by  the  FmHA  County 
Supervisor. 

(4)  Project  will  tend  to  reduce  FmHA 
services  to  many  of  its  present 
borrowers,  especially  limited  resource 
borrowers  and  other  disadvantaged 
farmers. 

It  is  our  belief  and  our  expectation 
that  the  activities  of  the  Development 
Committees  and  Guidance  Counselors 
will  have  just  the  opposite  effect,  i.e., 
their  services  will  enable  FmHA  County 
Supervisors  and  other  FmHA  County 
Office  employees  to  devote  more  of  their 
time  to  those  borrowers  and  applicants 
who  are  not  interested  in  becoming  full- 
time  operators  or  who  have  more 
serious  management  problems. 

(5)  The  role  of  Development 
Committees  partially  duplicate  and 
conflict  with  the  responsibilities 
mandated  by  law  to  the  FmHA  County 
Committees;  and  that  the  Development 
Committee's  acceptance  of  a  candidate 
would  prompt  nearly  automatic 
acceptance  by  the  FmHA  County 
Committee. 

The  proposed  rule  clearly  states  that: 

"FmHA  County  Committees — will 
continue  to  be  responsible  for 
determining  a  candidate's  basic 
eligibility  for  FmHA  assistance." 

"FmHA  County  Supervisors — will 
remain  responsible  for  determining  the 
soundness  of  the  proposed  loan(s)  and 
all  security  and  account  servicing  of 
borrowers  in  this  project,  and  for 
management  assistance  as  set  out  in 
Part  1924.  Subpart  B." 

We  see  no  duplication  of  efforts  or 
conflict  of  responsibilities  between  the 
Development  Committees  and  the 
FmHA  County  Committees.  We 
recognize  that  FmHA  County 
Committees  are  mandated  by  statute  to 
certify  eligibility  or  ineligibility  of  every 
farm  loan  applicant,  and  they  will 
continue  to  fulfill  that  responsibility.  We 
also  recognize  that  the  Development 
Committees  have  no  authority,  either  by 
statute  or  by  delegation.  They  will 
function  strictly  as  a  voluntary  group 
offering  additional  counseling  and 
supervision  to  certain  family  farmers 
and  ranchers  who  seek  their  services 
and  agree  to  cooperate  in  carrying  out 
the  Development  Committee's 
recommendations.  All  loan  making 
activities  remain  the  full  responsibility 
of  FmHA  County  Conmiittees  and 
FmHA  loan  approval  officials. 

There  is  no  reason  to  believe  an 
action  by  either  Committee  would  cause 
an  automatic  reaction  by  the  other. 
since  each  Committee  is  an  autonomous 


body  and  each  has  different 
responsibilities.  We  do  believe, 
however,  that  when  you  have  two 
groups  of  responsible  and 
knowledgeable  people  interacting  over  a 
period  of  time,  and  having  similar  goals, 
a  mutual  respect  and  understanding 
develops  between  them.  We.  therefore, 
expect  that  in  most  instances  candidates 
who  are  referred  to  FmHA  by  the 
Development  Committees  will  qualify 
for  FmHA  financing  because  the 
Development  Committees  will  be 
familiar  with  FmHA's  eligibility 
requirements  and  will  not  refer  someone 
who  is  obviously  ineligible. 

(6)  The  pilot  project  be  extended  to 
additional  States. 

We  recognize  that  the  services  to  be 
performed  by  the  Development 
Committees  and  Guidance  Counselors 
are  desirable  and  will  be  beneficial 
wherever  the  project  is  implemented. 
The  project  also  has  potential  problem 
areas  which  need  to  be  observed  and 
understood  before  the  project  is 
implemented  in  all  States. 

(7)  The  term  of  office  for  Development 
Committee  persons  be  longer  than  3 
consecutive  years,  as  prescribed  in  the 
proposed  rule,  when  there  is  a  good 
Committee  person  who  is  willing  to 
serve  longer. 

Our  initial  thinking  in  limiting  the 
terms  to  3  consecutive  years  was  the 
avoidance  of  one  or  more  individuals 
becoming  entrenched  and  dominating 
the  actions  of  the  Committee.  This  could 
create  a  poor  public  image  and  detract 
from  the  credibility  of  the  Committee 
and  its  work.  Upon  reconsideration  we 
still  believe  it  would  generally  be  best  if 
the  term  is  limited  to  3  consecutive 
years.  We  do  agree,  however,  that  there 
will  be  situations  where  it  would  be 
desirable  to  extend  that  term.  The  Final 
Rule  reflects  such  a  change,  leaving  it 
discretionary  with  each  local 
Development  Committee. 

We  have  also  made  the  following 
changes  based  on  informal  inquiries  and 
comments  received.  Exhibit  A.  FmHA 
Instruction  1924-B: 

Paragraph  IV  A  3  Additional 
Members — "will  be  selected  *  *  * "  The 

proposed  rule  stated  "may  be  selected 

•  *  •  »t 

It  is  intended  that  Development 
Committees  have  representation  from 
the  private  sector  as  well  as  the  public 
sector,  although  who  from  the  private 
sector  serves  on  the  committees  is  a 
local  decision. 

Paragraph  IV  B  Guidance 
Counselors — The  New  *  *  *  candidate. 
Add:  Development  Committee  members 
may  also  serve  as  counselors. 
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Inquiries  were  received  concerning 
whether  Development  Committee 
members  might  also  serve  as  Guidance 
Counselors.  Certainly  if  a  community 
has  one  or  more  Committee  members 
who  wish  to  volunteer  their  services  as 
a  counselor,  and  the  Committee 
determines  the  individual(s)  is  quahfied, 
we  have  no  objection  and  have  made 
provision  for  it. 

Paragraph  VI  A  2  changed  to  read 
"Assisting  candidates  in  the 
development  of  comprehensive  annual 
and  long-range  plans,  including  soil  and 

water  conservation  plans,  to  become 

*  *  *  t. 

Items  6  and  7  of  Table  1  in  paragraph 
VII  speak  of  "comprehensive  plan." 
However,  in  the  proposed  rule  there  was 
no  reference  to  a  comprehensive  plan  in 
the  text  of  the  regulation.  Neither  was 
there  mention  that  a  comprehensive 
plan  will  include  a  soil  and  water 
conservation  plan. 
Paragraph  VI  B  2  change  to  read: 
2.  Reviewing — an  armual  operational 
analysis  (financial,  production, 
marketing  and  conservation)  of  each 
borrower's  operation  with  the  borrower, 
appropriate  USD  A  agency 
representatives  and  the  Guidance 
Counselor. 

This  change  is  needed  to  be  consistent 
with  paragraphs  VI  A  2  and  VII  Table  1. 
Accordingly,  FmHA  amends  Subpart 
A  of  Part  1910,  Subpart  B  of  Part  1924, 
Subpart  A  of  Part  1941,  Subpart  A  of 
Part  1943  and  Subpart  B  of  Part  1943, 
Chapter  XVIU,  Title  7,  Code  of  Federal 
Regulations,  as  follows: 


PART  1924- 

■REPAJR 


-CONSTRUCTSON  AND 


PART  UnO— GENERA. 

Subpart  A  — Rece-iv.ng 
Apphca5ions 


ccess'.ng 


1.  The  introductory  paragraph  of 
§  1910.4  is  revised  to  read  as  follows: 

;  !SiC4     Pfocessicig  applications. 

When  obtaining  information 
concerning  applicants  and  evaluating 
their  qualifications,  FmHA  personnel 
will  be  governed  by  the  provisions  of 
ECOA  and  the  established  policies  for 
the  various  types  of  assistance  offered 
by  FmHA.  In  the  processing  of 
applications  for  Farm  Ownership,  Farm 
Operating  and  Soil  and  Water  loans 
received  from  family  size  operators,  the 
County  Supervisor  may  recommend  the 
applicant  for  the  additional  services  of 
the  "New  Full-time  Family  Farmer  and 
Rancher  Development  Committee."  See 
Exhibit  A  of  Subpart  B  of  Part  1924  for 
the  policies  governing  those  additional 
services. 


subpart  B  —  Management  As.sis! 
c  I'^divtduai  Borrowe's  and  Av 


ants 


2.  Table  of  sections  is  amended  to 
add  the  following: 

Exhibit  A — New  Full-time  Family  Farmer  and 
Rancher  Development  Project 

3.  Section  1924.51  is  revised  to  read  as 
follows: 

§  1924.51    General. 

This  subpart  sets  forth  policies  for 
providing  management  assistance  to 
individual  applicants  and  borrowers. 
The  term  "individual"  as  used  in  this 
Subpart  also  applies  to  farming 
partnerships,  corporations  and 
cooperatives  receiving  Farmer  Program 
loans.  This  Subpart  pertains  to  all 
insured  loan  applicants/borrowers  who 
depend  on  farm  income  for  loan 
repayment,  including  those  Farm 
Ownership  (FO),  Soil  and  Water  (SW) 
and/or  Operating  (OL)  loan  applicants 
and  borrowers  who  are  afforded  the 
services  of  a  "New  Full-time  Family 
Farmer  and  Rancher  Development 
Committee."  (See  Exhibit  A  of  this 
Subpart).  It  also  provides  for  the 
necessary  supervision  and  appropriate 
credit  counseling  for  Rural  Housing  (RH) 
applicants/borrowers  not  dependent  on 
farm  income  for  loan  repayment. 

4.  Exhibit  A  is  added  to  the  end  of 
Subpart  B  to  read  as  follows: 

Exhibit  A — New  Full-Tune  Family 
Fanner  and  Rancher  Development 
Projects 

I.  Objective.  The  objective  of  this 
additional  applicant/borrower  service  is 
to  develop  a  continuing  and  reliable 
supply  of  full-time  commercial  family 
farmers  and  ranchers  to  replace  the 
retiring  generation  and  other  agricultural 
producers  who  discontinue  their 
operations.  This  service  will  enlist  the 
management  assistance  from  the  full 
field  force  network  of  the  United  States 
Department  of  Agriculture  (USDA) 
Agencies  as  well  as  voluntary 
representatives  of  local  farm  and 
forestry  organizations  and  farm  lending 
institutions.  No  applicant  applying  for 
FmHA  loan  assistance  will  be  required 
to  utilize  the  management  assistance  of 
the  Development  Committee.  The 
decision  of  an  FmHA  loan  applicant  not 
to  utilize  the  services  of  the 
Development  Committee  will  not  impair 
in  any  way  the  applicant's  eligibility  for 
FmHA  assistance. 

n.  Definitions. — A.  USDA  Agency 
Representative — A  USDA  full-time  or 
part-time  employee. 


B.  New  Full-Time  Family  Farmer  or 
Rancher — An  individual,  a  family 
partnership  or  a  family  corporation 
who/which  is  a  part-time  or  a  beginning 
farmer  or  rancher  and  has  expressed  the 
interest  to  become  a  full-time  farmer  or 
rancher  at  the  time  of  recommendation 
to  the  Development  Conamittee. 

C.  Family  Size  Farming  or  Ranching 
Operation — An  operation  recognized  to 
be  a  family  size  farming  or  ranching 
operation  as  defined  in  §  1941.4(d) 

of  this  Chapter. 

III.  Delivery.  This  additional  service 
will  be  made  available,  on  a  pilot  basis, 
immediately  in  81  Farmers  Home 
Administration  (FmHA)  County  Office 
areas  within  10  selected  States,  and  then 
implemented  nationwide  in  Fiscal  Year 
1983.  The  10  pilot  States  and  61  pilot 
counties  are: 


L  Illinois 

1.  Greene 

2.  lefferson 

3.  Kankakee 

4.  McDonough 

5.  Stephenson 

n.  Minnesota 

1.  Clearwater 

2.  Kanabec 

3.  Kandiyohi 

4.  Kittson 

5.  Murray 

6.  Olmsted 

7.  Ottertail 

in.  Mississippi 

1.  Calhoun 

2.  Copiah 

3.  George 

4.  Monroe 

5.  Newton 

6.  Pearl  River 

7.  Pontotoc 
6.  Quitman 

9.  Washington 

10.  Yazoo 

IV.  Missouri 

1.  Barry                                6.  Mississippi 

2.  Cape  Girardeau               7.  Nodaway 

3.  Douglas                            S.  Osage 

4.  Johnson                            9.  Randolph 

5.  Livingston                        10.  Texas 

V.  Nebraska 

1.  Box  Butte 

2.  Buffalo 
3  Custer 

4.  Dodge 

5.  Gage 

6.  Greeley 

7.  Knox 

8.  Red  Willow 

9.  Wa>Tie 

10.  York 

VI.  North  Carolina 

1.  Alleghany 

2.  Jackson 

3.  Nash 

4.  Northampton 

5.  Yadkin 

Vn.  North  Dakota 

1.  Bottineau 

2.  Emmons 

3.  Hettinger 

4.  L.aMoure 

5.  Mercer 

6.  Pierce 

7.  Richland 

8.  Sheridan 

9.  Stark 

10.  Williams 

Vm.  Oregon 

1.  Clackamas 

2.  Douglas 

3.  Jefferson 

4.  Klamath 

5.  Linn 
e.  Malheur 
7.  Union 

IX.  Pennsylvania 

1  Berks 

2.  Bradford 

3.  Centre 

4.  Columbia 

5.  Crawford 

6.  Franklin 

7.  Huntington 
&  Lancaster 

9.  Somerset 

10.  York 
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X.  Texas 

1.  Hdskell  5.  PeccM 

Z.  Houston  6.  Starr 

3.  Menard  7.  Van  Zand! 

4.  Milan 

IV.  Organization  of  Voluntary  Field 
Force. 

A.  New  Full-Time  Family  Farmer  and 
Rancher  Development  Committee.  1. 
Responsibilities  for  Organizing — It  is 
the  responsibility  of  FmHA  State. 
District  and  County  Office  officials  (and 
County  Committeepersons  if  they  wish 
to  volunteer  their  assistance  in 
organizing  and  publicizing]  to  take  the 
necessary  and  appropriate  actions  to: 

a.  Publicize  the  concept  and 
objectives  of  the  Development 
Committees  and  stimulate  local  interest 
in  the  project  through  the  news  media 
and  through  personal  contacts.  (All 
FmHA  employees  are  expected  to 
participate  in  this  action.) 

b.  Schedule  an  organizational 
meeting(s),  and  establish  a  New  Full- 
time Family  Farmer  and  Rancher 
Development  Committee  at  the  FmHA 
County  Office  level.  The  County 
Supervisor  will  schedule  the 
organizational  meeting(s)  and  serve  as 
chairperson  pro  tern  until  the 
Development  Committee  is  established 
and  has  elected  its  permanent  officers. 

c.  Assure  that  a  farmer  member  of  the 
FmHA  County  Committee  serves  as  a 
member  of  the  Development  Committee. 
(The  County  Supervisor  is  responsible 
for  taking  this  action.) 

2.  Composition  of  the  Development 
Committee — Committee  composition 
will  be  a  local  decision.  However. 
Committee  mem.bers  must  be  selected 
without  regard  to  race,  color,  religion, 
national  origin,  sex.  age,  marital  status, 
or  handicapped  condition.  The 
Committees  are  to  be  organized  and 
pstablished  in  each  of  the  81  pilot  FmHA 
County  Office  areas  in  Fiscal  Year  1982, 
and  in  every  FmHA  County  Office  area 
during  Fiscal  Year  1983.  Membership  on 
the  Development  Committees  will  be 
composed  of: 

a.  A  farmer  member  of  the  FmHA 
County  Committee. 

b.  A  member  of  the  Agricultural 
Stabilization  and  Conserva-tion  Service 
(ASCS)  County  Committee. 

c.  A  farmer  member  of  the  Soil 
Conservation  District  Governing  Board, 
where  Conservation  Districts  exist. 

d.  A  farmer  representative  of  the 
county  Cooperative  Extension  Service 
(CES). 

e.  A  Federal  Crop  Insurance 
Corporation  (FCIC)  Field  Supervisor. 

3.  Additional  Members — Members 
will  be  selected  for  the  Development 
Committee  during  its  organizational 
meeting(s)  and  may  include,  but  are  not 


limited  to,  some  or  all  of  the  following 
individuals: 

a.  A  representative(s)  of  the  local 
Farm  Credit  System.  (Federal  Land  Bank 
Association  and/or  Production  Credit 
Association.) 

b.  A  representative  of  a  local 
commercial  lender(s)  who  is  actively 
involved  in  agricultural  lending  in  the 
area.  (Bank  agricultural  loan  ofncer(8).) 

c.  An  officer  or  active  member  of  local 
farm  or  forestry  organization(s). 

d.  A  Vocational  Agriculture  Instructor 
and/or  a  4-H  Club  Leader. 

e.  A  senior  member  of  a  local  Future 
Farmers  of  America  (FFA)  chapter  and/ 
or  a  farm  project  oriented  4-H  Club. 

f.  A  representative  of  a  farm  supply  or 
farm  marketing  cooperative  serving  the 
area. 

4.  Representatives  from  the  local 
offices  of  ASCS,  CES.  FmHA.  FS  (Forest 
Service),  SCS  and  all  other  appropriate 
USDA  agencies  will  support  the 
Development  Committees  as  consulting 
experts  and  ex  officio  members  of  the 
Committees. 

B.  Guidance  Counselors — The  New 
Full-time  Family  Farmer  and  Rancher 
Development  Committees  will  solicit 
and  recruit  Volunteer  Guidance 
Counselors  and  assign  a  Counselor  to 
each  individual  candidate.  Development 
Committee  members  may  also  serve  as 
Counselors.  The  Counselors  must  be 
selected  without  regard  to  race,  color, 
religion,  national  origin,  sex,  age,  marital 
status,  or  handicapped  condition.  The 
Counselors  will  provide  on-the-farm 
management  assistance  and  supervisory 
functions  by  guiding  the  candidates  in 
the  successful  pursuit  of  their  long  range 
plans.  Each  Development  Committee 
will  establish  its  own  qualifying  criteria 
for  Counselors  and  recruit  them  from  the 
following  sources: 

1.  Retired  farmers  or  ranchers — who 
have  been  successful  operators  during 
their  active  farming  or  ranching  years. 

2.  Active  successful  farmers  and 
ranchers — including  those  who  have 
had  FmHA  loan  assistance  and 
graduated  to  conventional  credit. 

3.  Retired  professionals — who  have 
management  expertise. 

V.  Terms  and  Compensation  of 
Development  Committee  Members  and 
Guidance  Counselors. 

A.  USDA  Agency  Employees — 
Employees  who  serve  on  the 
Development  Committees  will  work 
without  additional  compensation  other 
than  mileage  reimbursement,  utilizing 
agencies'  equipment,  facilities  and 
services  as  necessary.  USDA  agencies 
will  provide  representatives  to  serve  on 
the  Committees  as  long  as  the  project 
continued. 


B.  Other  Consnuttee  Members  and 
Guidance  Counselors — All  other 
Committee  members  and  Guidance 
Counselors  who  are  not  L'SD.^  Agency 
employees  or  representatives  of  other 
institutions,  e.g.,  P'arm  Credit 
Association — IKJA's,  FLB's.  banks, 
agribusinesses,  etc..  will  be 
compensated  for  mileage  traveled  while 
performing  their  voluntary  services. 
Those  volunteers  for  whom  mileage 
reimbursempot  is  authorized  will 
maintain  and  submit  monthly  mileage 
claims  to  the  local  FmHA  County 
Supervisor  during  the  pilot  project. 
County  Supervisors  are  authorized  to 
process  mileage  claims  as  set  out  in 
FmHA  Instruction  2036-A.  a  copy  of 
which  is  available  in  any  FmHA  office. 

C.  Term  of  Office — The  term  of 
service  for  Committee  members  can 
vary  from  one  to  three  years;  however, 
the  same  individuals  will  ordinarily  not 
serve  for  more  than  three  consecutive 
years.  Local  Development  Committees 
may  waive  this  limitation  and  extend  a 
Committee  member's  term  for  an 
additional  three  years  on  an  individual 
basis.  Guidance  Counselors  may  serve 
for  one  or  more  years  and  may  continue 
with  an  individual  farmer  until  that 
farmer  graduates  to  conventional  credit 
or  is  terminated  from  the  services  of  the 
Committee  for  other  reasons. 

VI.  Duties  and  Responsibilities  of  the 
Development  Committee — Principal 
Duties  and  Responsibilities  of  the  New 
Full-time  Family  Farmer  and  Rancher 
Development  Committee  include: 

A.  Serving  New  Candidates — 

1.  Interviewing  candidates  referred  to 
the  Committee.  Written  referrals  are 
required  and  may  be  accepted  from  any 
responsible  local  person. 

2.  Assisting  candidates  in  the 
development  of  comprehensive  annual 
and  long  range  plans,  including  soil  and 
water  conservation  plans,  to  become 
successful  farmers  or  ranchers.  These 
plans  will  be  prepared  on  Forms  FmHA 
431-1.  "Long  Time  Farm  and  Home 
Plan"  and  FmHA  431-2,  "Farm  and 
Home  Plan",  or  other  similar  plans. 
Also,  the  Committee  will  assist 
candidates  in  preparing  Form  FHA  410- 
1.  "Application  for  FHA  Services."  All 
FmHA  forms  will  be  provided  to  the 
Committee  by  FmH.^,  as  needed. 

3.  Advising  candidates  on  location 
and  suitability  of  farm  and  ranch  land 
resources  (as  tenants  and/or  owners). 

4.  Advising  candidates  on  capital 
expenditures  for  livestock,  machinery 
and  equipr.snt.  and  real  estate. 

5.  Recommending  the  type(s)  of  farm 
or  ranch  enterprise(s)  to  be  conducted 
which  has  been  proven  successful  for 
the  local  area. 
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6.  Reaching  an  agreement  with  the 
candidates  on  the  type(s)  and  amount(s) 
of  FmHA  loan  assistance  for  which  the 
candidate  will  apply. 

7.  Obtaining  a  written  agreement 
between  candidate  and  Development 
Committee.  The  Agreement  will  read  as 
follows: 

Agreement  Between  the — (Name  of 
County) — County  New  FuU-Time  Family 
Farmer  and  Rancher  Development  Committee 
and  Candidate — (Candidate's  name) — 

The  Candidate: 

a.  Agrees  to  voluntarily  disclose  to  the 
Development  Committee  complete  personal 
financial  information  and  submit  a  current 
financial  statement. 

b.  Understands  that  the  assistance  to  be 
received  from  the  Development  Committee  is 
voluntary;  and  that  such  assistance  can  be 
terminated  by  either  the  candidate  or  the 
Development  Committee  upon  written 
notification.  Termination  by  either  of  the 
parties  will  not  preclude  the  candidate  from 
applying  directly  to  FmHA  for  loan 
assistance,  nor  will  it  impair  the  candidate's 
eligibility  for  FmHA  assistance. 

c.  Agrees  to  follpw  the  recommendations 
and  advice  of  the  Development  Committee 
and  Guidance  Counselor. 

The  Development  Committee: 

a.  Agrees  to  treat  all  information  provided 
by  the  candidate  as  confidential. 

b.  Will  assist  the  candidate  in  completion 
of  a  FmHA  loan  package  which  will  include 
Forms  FHA  410-1,  "Application  for  FHA 
Services;"  FmHA  431-1,  "Long-Time  Farm 
and  Home  Plan;"  and  FmHA  431-2.  "Farm 
and  Home  Plan," 


c.  Will  provide  a  written  recommendation 
to  the  FmHA  County  Supervisor  for  those 
candidates  determined  qualified  to  receive 
the  continued  services  of  the  Development 
Committee.  Such  recommendation  will 
ordinarily  be  made  within  2  months,  but 
should  not  exceed  6  months  after  the 
candidate  has  been  referred  to  the 
Committee.  Such  recommendation  will  carry 
no  assurance  of  FmHA  loan(s)  approval. 

d.  Will  notify,  in  writing,  any  candidate 
who  does  not  qualify  for  the  Development 
Committee's  continued  service,  and  return  to 
the  candidate  all  papers  and  information 
submitted  by  the  candidate.  Such  notification 
will  be  given  not  later  than  30  days  after  the 
candidate  has  been  referred  to  the 
Committee.  The  FmHA  County  Supervisor 
will  be  notified,  in  writing,  of  the  termination 
by  the  Development  Committee  chairperson. 

Candidate 

Date    

Development  Committee  Chairperson   

Dale    — 

B.  Serving  candidates  who  are 
successful  in  obtaining  FmHA  financing 
as  a  New  Full-Time  Family  Farmer  or 
Rancher — These  services  include: 

1.  Selecting  and  assigning — a 
Guidance  Counselor  to  work  closely 
with  the  farmer  or  rancher. 

2.  Reviewing — an  annual  operational 
analysis  (financial,  production, 
marketing  and  conservation)  of  each 
borrower's  operation  with  the  borrower, 
appropriate  USDA  agency 
representatives  and  the  Guidance 
Counselor. 


3.  Submittmg — an  aruiuai  report  on 
each  borrower  to  the  FmHA  County 
Supervisor  by  February  1st  of  each  year. 
The  annual  report  will  include  the 
following  information  and 
recommendations  as  the  Committee 
deems  appropriate. 

a.  Actual  figures  of  expenses  and 
income  for  the  previous  year's 
operation,  and  an  analysis  of  progress 
made  for  the  year. 

b.  A  plan  of  operation  for  the  coming 
crop  year  if  the  borrower  is  to  be 
recommended  to  continue  to  receive  the 
services  of  the  Committee. 

c.  Recommendations  as  the 
Committee  deems  appropriate: 

(1)  Graduation  to  other  credit  where 
progress  justifies  it. 

(2)  Additional  FmHA  loan(s)  and/or 
continued  FmHA  financing. 

(3)  Discontinuance  of  the  services  of 
the  Committee  due  to  insufficient 
progress,  lack  of  cooperation,  and/or 
inability  to  make  necessary  adjustment; 
and  notifying  FmHA,  in  writing,  of  such 
action. 

4.  Recruiting,  assigning  and 
overseeing — the  counseling  activities  of 
Voluntary  Guidance  Counselors. 
Counselors  will  be  expected  to  work 
closely  with  USDA  personnel,  make  on- 
the-farm  visits  at  least  monthly,  and 
advise  and  counsel  the  borrower  in  all 
areas  of  farm  or  ranch  management. 

VII.  Participation  of  Individuals  and/ 
or  Groups  Involved  or  Assisting  in  each 
Phase  of  this  Effort. 


Table  1  .—Participation  Diagram  for  New  Fuu-Time  Family  Farmer  and  Rancher  Development  CoMMrrrEE  Candidates 


Action 


NominatKjfi/Relefral — Any  responsible  person  from  the  agriculturai  commonrty- 

Appltcation  review  including  inventory  of  resources 

Evaluate  need  lor  and  feasibility  o(  USDA  resources _ 

Candidate  not  selected 

Candidate  selected 

Comprehensive  plan  development 

A-  On-site  planning „ „ 

1-  Define  objectives.,. 

2.  Review  problems  and  opportunilies 

3  Evaluate  alternatives 

4.  Select  alternatives _ 

5  Record  planning  decisions -.. 

B.  Prepare  comprehensive  plan  document 

Review  and  approve  comprehensive  plan.. 


e  Recommend  to  FmHA  ttwse  candidates  quaMiedlor  continued  Development  Conwnittee  assistance... 

9.  Detennmation  of  eligitiility  lor  FmHA  financing 

to  Determination  of  soundness  of  proposal  by  FmHA  loan  approval  official - 

11.  Implementation  of  plan 

1 2  Annual  review  and  update  of  comprehensive  plan 

A.  Review  for  graduation  to  private  credit — ~~ 

B.  Termination/continuation  of  Development  Committee's  and  Counselor's  servicas 

13.  Terminabon/continuation  of  FmHA  financing _... 


Particvants 


Candidate 


NF-TF/R 

development 

committee 


Guidance 
counselor 


X_ 

X- 


Consuttng  agency 
representative 


FmHA  county 


Note.— More  ttian  one  X  on  a  line  indicates  joint  participation  Joint  parbopation  is  essential  to  actiieve  optimized  coordinated  delivery  ol  USDA  progrens, 
resource  needs  and  potentials,  assurance  of  constderatwn  of  all  tarm/rancti  operational  needs,  and  successful  development  of  fui-tmie  commercial 


of  consxleration  of  al 
farmers  and  rancfiers. 


VIII.  Criteria  for  Selection  of 
Candidates.  A  candidate  may  be  an 
individual,  a  family  partnership,  or  a 
family  corporation  conducting  or 


proposing  to  conduct  a  full-time  family 
size  farming  or  ranching  operation  and 
having  strong  agricultural  background, 
training  and/or  experience,  and 


resources  other  than  the  availability  of 
necessary  capital  on  suitable  terms. 

A.  Candidates  May  be  Referred  to  the 
New  Full-Time  Family  Farmer  and 
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Rancher  Development  Committee — by 
any  responsible  person  residing  in  the 
local  area,  including  but  not  limited  to: 

1.  The  FmHA  County  Supervisor. 
(Applicants  or  borrowers  presently 
indebted  for  one  or  a  combination  of 
Farm  Ownership,  Soil  and  Water,  and/ 
or  Operating  loan(s)  may  be  referred). 

2.  A  local  agricultural  lender. 

3.  A  successful  active  or  retired 
farmer  or  rancher. 

4.  A  local  agricultural  leader. 

5.  Any  other  responsible  person 
knowledgeable  of  good  farm  or  ranch 
management  practices. 

B.  Candidates  must: 

1.  Elxpress  a  commitment  to  be  a  full- 
time  farmer  or  rancher. 

2.  Be  able  to  offer  evidence  and 
project  realistic  plans  indicating  that  by 
the  end  of  the  third  full  year  of 
operation,  full-time  and  effort  (100 
percent)  will  be  devoted  to  conducting  a 
successful  farming  operation. 

3.  Possess  the  necessary  farm 
experience  and/or  background  cind 
resources,  other  than  capital,  which  will 
likely  enable  the  candidate  to  make 
sufficient  progress  and  graduate  to 
private  credit  within  5-10  years. 

4.  Agree  to  cooperate  with,  accept. 
and  utilize  the  management  assistance 
and  supervision  of  the  New  Futl-Time 
F.imily  Farmer  and  Rancher 
Development  Committee  and  Guidance 
Counselor(s). 

5.  Need  and  qualify  for  FmHA  Farm 
Ownership,  Soil  and  Water  and/or 
Operating  loan  assistance  to  become 
established  in  a  full-time  family  farming 
or  ranching  operation. 

IX.  Candidates  Recommended  to 
FmHA  for  Continued  Development 
Committee  Services.  Any  candidate 
recommended  to  FmHA  by  the 
Development  Committee  will  continue 
to  receive  the  Development  Committee's 
services  provided  the  FmHA  approves  a 
loan(s)  for  the  candidate. 

A.  FmHA  County  Committees — will 
continue  to  be  responsible  for 
determining  a  candidate's  basic 
eligibility  for  FmHA  assistance. 

B.  FmHA  County  Supenisors — will 
remain  responsible  for  determining  the 
soundness  of  the  proposed  loan(s)  and 
all  security  and  account  servicing  of 
borrowers  in  this  program,  and  for 
management  assistance  as  set  out  in 
fart  1924,  Subpart  B. 

C.  The  Sen' ices  of  the  Volunteer 
Development  Committee  and  Guidance 
Counselors — are  intended  to  be  closely 
coordinated  with  FmHA's  and  other 
USDA  agencies'  management  assistance 
responsibilities,  but  not  replace  them. 

D.  Nonfarm  Enterprise  or 
Recreational  Loan  Assistance — 
authorized  by  Part  1941,  Subpart  A  and 


Part  1943,  Subparts  A  and  C  will  not  be 
available  to  candidates  or  borrowers 
participating  in  this  project.  If  such  loan 
assistance  is  requested  from  FmHA,  the 
candidate  or  borrower  will  be 
terminated  from  further  assistance  by 
the  Development  Committee. 

PAPT  1941— ope;pat'ing  loans 

SL,;D0.3r!  A  --Ooerating  LOdi'i  PoiiCieS, 
"'^Dceclijres  and  Ajthortzations 

5.  Section  1941.3  is  revised  to  read: 

§1941.3    Management  assistance. 

As  provided  in  Subpart  B  of  Part  1924 
of  this  Chapter,  management  assistance 
will  be  provided  all  borrowers  to  the 
extent  necessary  to  achieve  the 
objectives  of  the  loan.  See  Exhibit  A  of 
Subpart  B  of  Part  1924  for  the  policies 
governing  the  furnishing  of  additional 
services  to  borrowers  by  the  "New  Full- 
time Family  Farmer  and  Rancher 
Development  Committee." 

PART  1941^-f  ARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

Siiboflrt  A  — i-ii^ured  Farm  Ownership 

LoA''  f^oiic.'es   i^'Cfcedures  and 
A'jthonzatiOfs 

6.  Section  1943.3  is  revised  to  read: 

§  1943.3    Management  assistance. 

Supervision  will  be  provided 
borrowers  to  the  extent  necessary  to 
achieve  the  objectives  of  the  loan  and  to 
protect  the  interests  of  the  Government 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  Chapter.  Such  assistance 
consists  of  farm,  home  and  nonfarm 
planning;  recordkeeping:  analyzing  the 
farm  and  any  nonfarm  business;  and 
giving  management  advice.  See  Exhibit 
A  of  Subpart  B  of  Part  1924  for  the 
policies  governing  the  furnishing  of 
additional  services  to  borrowers  by  the 
"New  Full-time  Family  Farmer  and 
Rancher  Development  Committee." 

Subpart  B— Insured  So*!  and  Water 
Loan  Polices  Procedures  and 

Au'honzahons 

7.  Section  1943.53  is  revised  to  read: 

§  1943.53    Management  assistance. 

Supervision  will  be  provided 
borrowers  to  the  extent  necessary  to 
achieve  loan  objectives  and  protect  the 
Government's  interests,  in  accordance 
with  Subpart  B  of  Part  1924  of  this 
Chapter.  See  Exhibit  A  of  Subpart  B  of 
Part  1924  for  the  policies  governing  the 
furnishing  of  additional  services  to 
borrowers  by  the  "New  Full-time  Family 
Farmer  and  Rancher  Development 
Committee." 


(7  U.S.C.  1989:  7  CPT?  2.23;  7  CFR  2.70) 

Diited:  December  3, 1981. 

Kiith  A.  Reister, 

Acting  Under  Secretary  for  Small  Community 
and  Rural  Development. 

|FR  Due.  81-35693  Filed  12-11-81:  MS  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Pari  92 

Restrictions  on  Importation  of  Horses 
From  Austria 

agency:  Animal  and  Plant  Health 
ln.-,pt;ction  Service,  USDA. 

ACTION:  .Affirmation  of  interim  rule. 

summary:  This  document  makes  final 
the  interim  rule  which  extended  to 
Austria  the  prohibitions  previously 
placed  on  the  importations  into  the 
United  States  of  certain  horses  from  or 
that  have  been  in  countries  affected 
with  contagious  equine  metritis  (CEM). 
This  action  is  necessary  to  protect  the 
livestock  of  the  United  States  from  such 
disease 

EFFECTIVE  date:  DprpmbfTl4  IQRI 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Dulin.  USDA,  APHIS.  VS,  6505 
Belcrest  Road,  Federal  Building,  Room 
818,  Hyattsville.  MD  20782,  301^36- 
8170. 

SUPPl£MENTARY  INFORMATION; 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  under  Executive 
Order  12291.  Based  on  information 
received  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation, 
or  on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background 

A  document  published  in  the  Federal 
Register  on  August  31, 1981  (46  FR 
43650-^3651)  amended,  on  an  interim 
basis,  the  regulations  (9  CFR  Part  92. 
§  92.2(i)(l),  to  extend  to  Austria  the 
prohibitions  previously  placed  on  the 
importation  into  the  United  States  of 
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certain  horses  from  or  that  have  been  in 
countries  affected  with  contagious 
equine  metritis  (CEM). 

The  Department  is  responsible  for 
protecting  the  livestock  of  the  United 
States  against  the  introduction  and 
dissemination  of  communicable 
diseases  of  livestock.  CEM  is  a 
communicable  disease  of  horses.  Under 
the  circumstances,  the  prohibition  of  the 
importation  of  certain  horses  from 
Austria  is  the  only  alternative  available 
which  protects  the  livestock  of  the 
United  States  against  the  introduction 
and  dissemination  of  CEM  in  the  United 
States. 

Written  comments  were  solicited  for 
60  days  after  publication  of  the 
amendment.  No  comments  were 
received  in  response  to  the  amendment. 
The  factual  situation  which  was  set 
forth  in  the  document  of  August  31, 1981, 
still  provides  a  basis  for  the  amendment. 
After  careful  consideration  of  all 
relevant  information  available  to  the 
Department,  the  Deputy  Administrator 
has  determined  that  the  interim  rule 
revising  §  92.2(i)(l)  should  be  made  a 
permanent  regulation  as  it  appeared  in 
the  Federal  Register  on  August  31, 1981. 
(Sec.  2.  32  Stat.  792,  as  amended;  sees.  4  and 
11.  76  Stat.  130,  132  (21  U.S.C.  Ill,  134c,  134f); 
37  FR  28464.  28477;  38  FR  19141) 

Done  at  Washington,  D.C..  this  8th  day  of 
December  1981. 
K.  R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Sendees. 

ire  Dix:.  81-35489  Filed  12-11-81:  8:45  am| 
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"4  CFR  Part  39 
(DocKf>'  No   8  '  -  WE,  •  ,?0- A")    i\:-->dt.  39-42751 

Airworthiness  Directives:  Hug*''p-S 
Helicopters  Model  3690  Series. 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
provides  for  periodic  inspections  of  the 
main  rotor  drive  shaft  on  Hughes 
Helicopters  Model  369D  series 
helicopters.  The  AD  is  needed  to  detect 
cracks  and  provide  corrective  action 
which  could  otherwise  result  in  a  forced 
auto  rotative  landing. 
DATE:  Effective  December  17.  1981 

Compliance  schedule — Initial 
compliance  required  within  25  hours' 


time  in  service  from  the  effective  date  of 
this  AD. 

ADORETSSES:  The  applicable  service 
..iiui.'uation  may  be  obtained  from: 
Hughes  Helicopters.  Division  of  Summa 
Corporation.  Centinela  and  Teale 
Streets.  Culver  City,  California  90230. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from; 
Rules  Docket  in  Room  916,  FAA,  800 

Independence  Avenue,  S.W.. 

Washington,  DC.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA 

Western-Pacific  Region,  150(X) 

Aviation  Boulevard,  Hawthorne. 

California  90261 . 

FOR  FURTHER  INFORMATION  CONTACT 
Harold  W.  Fu;    n.   iu:  j^pace  Elngineer. 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western-Pacific  Region,  P.O.  Box  92007, 
World  Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone;  (213)  53o- 
6351.  Call  FAA  AWP  Duty  Officer.  (213) 
'^iB— f>43'^  'inr^n?  '"iff '^m^\'  V'r""**; 

Supplementary  information:  There 
have  been  four  reports  of  spherical 
spline  tooth  cracks  and/or  failures  at 
the  transmission  end  of  the  main  rotor 
drive  shaft  on  Hughes  Helicopters 
Model  369D  helicopters.  These  cracks 
were  detected  at  the  1200  hour 
inspection  required  by  Hughes 
Maintenance  Instructions  (HMI).  Test 
reports  indicate  that  cracks  in  the  tooth 
area  have  propagated  to  the  shaft, 
causing  shaft  failure.  An  alternative 
consequence  is  sequential  tooth  failure. 
In  either  case,  the  eventual  result  will  be 
failure  to  deHver  torque  to  the  main 
rotor  producing  an  autorotation 
situation  complicated  by  the 
unavailability  of  tachometer  information 
since  the  rotor  RPM  sensor  will  receive 
no  input.  There  have  been  no  total  shaft 
failures  reported  to  date  as  a  result  of 
field  experience.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  periodic  inspections  of 
the  main  rotor  drive  shaft  at  300-hour 
intervals  on  Hughes  Helicopters  Model 
369D  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended. 


by  adding  the  followmg  new 
Airworthiness  Directive: 

Hughes  Helicopters;  Apphes  to  Model  3690 
Senes  helicopters  certified  in  all 
categories 
Compliance  required  as  indicated,  unless 
already  accomplished 

To  prevent  failure  of  the  main  rotor  drive 
shaft.  P/N  369D25510.  accomplish  the 
following; 

(a)  Prior  to  the  accumulation  of  300  hours' 
total  time  in  service  on  the  P/N  369025510 
drive  shaft,  or  within  the  next  25  hours' 
additional  time  in  service  from  the  effective 
date  of  this  AD.  whichever  occurs  later,  and 
thereafter  at  repetitive  intervals  not  to 
exceed  300  hours'  additional  time  in  service 
since  the  last  such  inspection: 

(1)  Visually  inspect  the  spherical  spline  and 
adjacent  shaft  area  of  the  P/N  368025510 
drive  shaft  jjer  Hughes  Service  Notice  No. 
ON-ag.  dated  November  30. 1981. 

Note. — If  interpretation  of  visual  inspection 
result  is  in  doubt.  Magnaflux  inspect  Per 
MIL-1-6868. 

(2)  Replace  cracked  parts  with  like 
serviceable  part  prior  to  return  to  service  and 
continue  to  inspect  at  300-hour  intervals. 

Note. — Drive  shaft  retirement  is 
established  at  3410  hours'  tinr.e  in  service. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomphshment  of  inspections  or 
modifications  required  by  this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western-Pacific  Region. 

This  amendment  becomes  effective 
December  17. 1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c|):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulations  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  it  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMA^nON 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
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such,  it  is  subject  to  revieW-ofily  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles.  CaHfomia  on 
N'ovember  30,  1981. 
H  C  McCiure, 
Director,  FAA  Western-Pacific  Region 

|FR  Dor  m-3S519  Filed  i;-n-81:  &«  am| 
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14CFRPart  39 

i  Docket  No,  8  1-NW-87-AD;  Amdt  39-4279] 

Airworttiiness  Directive:  Lockheed- 
California  Co.,  Model  L-1011-385-; 
Series  Airplanes 

agency:  Federal  Aviation 
\i ministration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  inspection  for  cracks  in 
Fuselage  Station  (FS)  1363  bulkhead  and 
repair  and/or  replacement  of  defective 
parts  as  necessary  on  certain  Lockheed 
Model  L-1011-385-1  series  airplanes. 
This  action  was  prompted  by  reports  of 
fuselage  cracks  in  the  main  landing  gear 
wheel  well  area  at  FS  1363  which,  if 
allowed  to  progress,  could  result  in 
rapid  decompression  of  the  airplane. 
This  amendment  increases  the  interval 
for  repetitive  inspections  and,  therefore, 
is  relieving  in  nature.  After  issuing  the 
airworthiness  directive,  the  FAA 
evaluated  substantiating  data  and 
additional  service  instructions 
submitted  by  the  manufacturer.  It  was 
determined  that  an  increase  in  the 
repetitive  inspection  interval  is  justified. 
DATES:  Effective  date  December  24, 
1981.  Compliance  schedule  as 
prescribed  in  the  body  of  the  AD,  unless 
already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551.  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808.  telephone  '213)  548-2825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  Chimerine,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long  Beach, 


California  90808,  telephone  (213)  548- 

2825. 

SUPPLEMENTARY  INFORMATION:  On 

August  21, 1981,  telegraphic  AD  T81-1&- 
51  was  issued  to  all  known  operators  of 
Lockheed-California  Company  Model  L- 
1011-385-1  airplane  serial  numbers  1001 
through  1051,  inclusive,  effective  upon 
receipt,  requiring  inspection  for  cracks 
in  FS  1363  bulkhead  and  repair  and/or 
replacement  as  necessary.  This  action 
was  initiated  by  reports  of  fuselage 
cracks  in  the  main  landing  gear  wheel 
well  area  at  FS  1363.  If  left  unattended, 
crack  progression  may  result  in  rapid 
decompression  of  the  airplane. 
Subsequently,  AD  81-18-51.  Amendment 
39-4242,  was  published  in  the  Federal 
Register  at  46  FR  52091,  October  26, 
1981.  After  issuing  Amendment  39-4242, 
the  Chief.  Los  Angeles  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region,  evaluated 
substantiating  data  and  additional 
service  instructions  submitted  by  the 
manufacturer.  It  was  determined  that  an 
increase  in  the  repetitive  inspection 
interval  from  the  500  landings  previously 
required  to  1000  landings,  in  accordance 
with  Lockhead  L-1011  Service  Bulletin 
093-53-206,  Revision  1,  dated  October 
19, 1981,  is  justified. 

Since  this  amemdment  is  relieving  in 
nature,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  the  existing  Airworthiness 
Directive  81-18-51  (Amendment  39- 
4242;  46  FR  52091  dated  October  26. 
1981)  by  revising  paragraph  A.2  to  read 
as  follows: 

A.2    If  operators  elect  to  accomplish  the 
inspections  in  accordance  with  paragraph  C 
below,  the  repetitive  inspection  interval  not 
to  be  exceeded  is  1000  landings  thereafter, 
until  a  permanent  modification  is 
incorporated. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 


63-11,  U-33.  B-1.  These  documents  also 
may  be  examined  at  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington!  98108, 
or  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90H08. 

This  amendment  becomes  effective 
December  24, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transporation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  This 
amendment,  therefore,  is  not  major  under 
Executive  Order  12291  (46  FR  13193,  February 
19, 1981)  and  therefore  not  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  {49  U.S.C.  1486(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on 
December  4, 1981. 

Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  81-3.=i5n2  Fil.-H  12-11^1:  MS  am] 
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14  CFR  Part  97 

(Docket  No.  22464;  Amdt  No   1206! 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP's)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
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These  changes  are  designed  to  provide 

safe  and  efficient  use  of  the  navigable 

airspace  and  to  promote  safe  flight 

operations  under  instrument  flight  rules 

at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 

is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building.  SOCi 
Independence  Avenue,  SW.. 
Washington,  D.C,  20591:  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located;  or  3.  The 
Flight  Inspection  Field  Office  which 
originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from:  1.  FAA  Public 
InformaUon  Center  (APA-^30),  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or  2.  The  FAA 
Regional  Office  of  the  region  in  which 
the  affected  airport  is  located. 

By  Subscription — Copies  of  all  SlAPs. 
mailed  once  every  2  weeks  may  be 
ordered  from  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402.  The 
annual  subscription  price  ^-^  ^'""  rx). 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591; 
tclpp^nnp  \?n?y  4.'',f>-R277. 
S'JPfLEMENT  ftfv  INfOHM  A  TiON:  ThlS 

amendment  to  t^art  97  ot  me  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 


by  reference  are  realized  and 
publication  of  ttie  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97}  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  '  Effective  January  2J.  1982 
Dothan.  AL— Dofhan.  VOR  Rwy  13.  Amdt.  2 
Dothan.  AL— Dothan,  VOR  Rwy  18.  Amdt.  2 
Dothan,  AL— Dothan,  VOR-A  (TAG),  Amdt. 

10 
Phoenix,  AZ— Phoenix  Sky  Harbor  Intl,  VOR 

Rwy  26L.  Amdt.  19 
Phoenix,  AZ— Phoenix  Sky  Harbor  Intl.  VOR 

Rwy  26R.  Amdt  1 


1  hoer.iv  AZ— Tnoenix  Sky  Harbor  IntL 

VOR/DME  Rwy  8R,  Amdt.  9 
Carlsbad,  CA— Palomar,  VOR-A.  Amdt.  5 
Salinas.  CA— Salinas  Muni.  VOR  Rwy  13, 

Amdt.  9 
Salinas.  CA— Salinas  Muni.  VOR/DME-A 

Amdt.  6 
Salinas.  CA— Salinas  Muni.  VOR/DKffi  R%»j' 

13.  Amdt.  3.  cancelled 
Middletowa  DE— Summit  Airparii.  VOR-B. 

Original 
Wilmington.  DE— Greater  Wilmington.  VOR 

Rw7  1.  Amdt.  1 
Wilmington.  DE— Greater  Wilmington.  VOR 

Rw7  9.  AmdL  1 
Wilmington.  DE— Greater  Wihningtoa  VOR 

Rwy  19.  Amdt.  1 
Wilmington.  DE— Greater  Wilmington.  VOR 

Rw>-  27.  Amdt.  1 
Daytona  Beach.  FL — Daytona  Beach 

Regional.  VOR  Rwy  16,  Amdt.  15 
Fl  Lauderdale.  FL — FL  Lauderdale- 

Hollywood  Intl,  VOR  Rw>'  9L.  AmdL  16 
Panama  City,  FL — Panama  City-Bay  County, 

VOR  or  TACAN  Rwy  14.  Amdt.  12 
Panama  City.  FL — Panama  City-Bay  County, 

VOR  or  TACAN  Rwy  32.  AmdL  7 
Panama  Gty.  FL — Panama  City-Bay  County, 

VOR  or  TACAN-A  Amdt.  10 
Hilo.  m— General  Ljinan  Field.  VOR  Rwy  26. 

Amdt.  4 
Hilo.  HI— General  Lyman  Field.  VOR/DME  to 

TACAN  Rwy  26.  Amdt.  1 
Hilo.  HI— General  Lyman  Field.  VOR/DME 

or  TACAN-A  Amdt  3 
Kamuela.  HI— Waimea-Kohala.  VOR  Rwy  4. 

Amdt.  9 
Kamuela.  HI— Waimea-Kohala.  VOR-A 

Amdt.  7 
Greenville,  IL— Greenville,  VOR/DME^A 

Amdt.  1 
Bay  City,  MI— James  Clements  Muni.  VOR- 

A.  Amdt.  6 
Coldwater,  MI — Branch  County  Memorial 

VOR  Rwy  3.  Amdt  3.  cancelled 
Coldwater.  Ml — Branch  County  Memorial. 

VOR  Rwy  6.  Original 
Coldwater.  MI — Branch  County  Memorial. 

VOR  Rwy  21.  Amdt  7,  cancelled 
Coldwater.  MI — Branch  Ck)unt>-  Memorial 

VOR  Rw>-  24.  Original 
Marletle.  Ml— Marlette,  VOR/DME-A.  Amdt 

3 
Baudette.  MN— Baudette  Intl.  VOR/DME 

Rwy  12.  Amdt  1 
Baudette.  MN— Baudette  Ind.  VOR  Rwy  30. 

Amdt  6 
Kenton.  OH— Hardin  County.  VOR-A.  Amdt. 

1 
Lima.  OH— Allen  County.  VOR  Rwy  27, 

Amdt  11 
Troy.  OH— Troy  Skypark,  VOR-A  Amdt  1. 

cancelled 
Austin.  TX— Lakeway  Airpark.  VOR/DME- 

C.  Original 
Berkeley  Springs.  WV — Potomac  Airpark. 

VOR  Rwy  29.  Amdt  3 
•   •   •  Effective  December  3,  1981 
Chesapeake.  VA— Chesapeake  Mum.  VOR/ 

DME  Rwy  22,  Amdt.  1 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

■   ■   '  Effective  January  21,  1982 
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Dothan.  AL— Dothan.  LOG  BC  Rwy  13,  Amdt. 

3 
Phoenix.  AZ— Phoenix  Sky  Harbor  Infl,  LOG 

BC  Rwy  26L.  Amdt.  2 
Salinas.  CA— Salinas  Muni,  LOG/DME  Rwy 

31,  Amdt.  2 
Ft.  Lauderdale.  FL — Ft.  Lauderdale- 

Hollywood  Infl,  LOG  (BG)  Rwy  27R, 

Amdt.  5 
Philadelphia.  PA— North  Philadelphia,  LOG 

(BG)  Rwy  6,  Amdt.  4 
'  •  •  Effective  December  24.  1981 
Hays,  KS— Hays  Muni.  LOG  Rwy  34,  Original 
Dallas.  TX— Addison,  LOG-B,  Original 

3.  By  amending  §  97.27  NDB/ADF 
SI.APs  identified  as  follows: 

■   •  '  Effective  January  21.  1982 
Alexander  City,  AL — Thomas  C.  Russell 

Field,  NDB-A,  Amdt.  6 
Carlsbad,  CA— Palomar,  NBD  Rwy  24,  Amdt. 

2 
Middletown,  DE— Summit  Airpark,  NDB-A, 

Amdt.  4 
Wilmington,  DE — Greater  Wilmington,  NDB 

Rwy  1,  Amdt.  14 
Panama  City.  FL — Panama  City-Bay  County, 

NDB  Rwy  14.  Amdt.  1 
East  St.  Louis.  IL— Bi-State  Parks,  NDB  Rwy 

30.  Amdt.  14 
Greenville,  IL— Greenville,  NDB  Rwy  18, 

Amdt.  3 
Mansfield,  LA— DeSoto  Parish,  NDB  Rwy  18. 

Original 
V\  hiteville.  NG — Columbus  County  Muni, 

.\"DB  Rwy  5,  Amdt.  2 
Lima,  OH— Allen  County,  NDB-A,  Amdt.  2 
Guthrie.  OK— Guthrie  Muni,  NDB  Rwy  16, 

Amdt.  1 
Philadelphia,  P.A- Philadelphia  Intl,  NDB 

Rwy  27L.  Amdt.  4 
Walterboro.  SG— Walterboro  Muni,  NDB 

Rwy  23.  Amdt.  4 
Castroville.  TX— Castroville  Muni,  NDB  Rwy 

33,  Original 

•  *  '  Effective  December  24.  1981 

Hays,  KS— Hays  Muni,  NDB  Rwy  34,  Original 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  '  Effective  January  21.  1982 

Aniak,  AK— Aniak,  ILS/DME  Rwy  10,  Amdt. 

3 
Phoenix,  AZ— Phoenix  Sky  Harbor  Intl,  ILS 

Rwy  BR.  Amdt.  4 
Carisbad.  CA— Palomar,  ILS  Rwy  24,  Amdt.  3 
Salinas,  CA— Salinas  Muni,  ILS  Rwy  31, 

Amdt.  2 
Wilmington,  DE— Greater  Wilmington,  ILS 

Rwy  1.  Amdt.  16 
Ft.  Lauderdale.  FI^Ft.  Lauderdale- 

HoUywood  Infl  ILS  Rwy  9L  Amdt.  10 
Panama  City,  FL — Panama  City-Bay  County, 

ILS  Rwy  14,  Amdt.  11 
Tampa.  FL— Tampa  Intl,  ILS  Rwy  36L  Amdt. 

11 
East  St.  Louis.  IL— Bi-State  Parks,  ILS  Rwy  30, 

Amdt.  3 
Covington/Cincinnati,  KY — Greater 

Cincinnati  Intl,  ILS  Rwy  9R.  Amdt.  9 
Philadelphia,  PA— Philadelphia  Intl,  ILS  Rwy 

9R,  Amdt.  4 
Philadelphia.  PA— Philadelphia  Intl.  ILS  Rwy 

27R,  Amdt.  4 


Dallas,  TX— Dallas  Love  Field.  ILS  Rwy  31L, 

Amdt.  12 
Temple,  TX— Draughon-Miller  Muni,  ILS  Rwy 

15,  Amdt.  6 

'  •  '  Effective  November  28.  1981 
Knoxville,  TN— McGhee  Tyson,  ILS  Rwy  4L. 
Amdt.  4 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  '  Effective  January  21, 1982 
Daytona  Beach,  FL — Daytona  Beach 

Regional,  RADAR-1,  Amdt.  3 
Ft.  Lauderdale,  FL — Ft.  Lauderdale- 

Hollywood  Infl,  RADAR-1,  Amdt.  2 
Panama  City,  FL — Panama  City-Bay  County, 

RADAR-1,  Original 
Louisville,  KY— Standiford  Field,  RADAR-1. 

Amdt.  18 
North  Kingstown,  RI — Quonset  State. 

RADAR-1.  AmdL  1 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  *  '  Effective  January  21.  1982 
Phoenix,  AZ — Phoenix  Sky  Harbor  Intl. 

RNAV  Rwy  8L,  Amdt.  1,  cancelled 
Phoenix,  AZ — Phoenix  Sky  Harbor  Intl, 

RNAV  26R,  Amdt,  1,  cancelled 
Wilmington,  DE— Greater  Wilmington,  RNAV 

Rwy  9,  Amdt.  1 
East  St.  Louis,  IL— Bi-State  Parks,  RNAV  Rwy 

30,  Amdt.  6 
Austin,  TX — Lakeway  Airpark,  RNAV  Rwy 

16,  Original 

Berkeley  Springs,  WV — Potomac  Airpark, 

RNAV-A,  Original 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.G.  1348, 1354(a), 
1421,  and  1510);  Sec,  6(c),  Department  of 
Transportation  Act  (49  U.S.G.  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act, 

Issued  in  Washington,  D.G.  on  December  4, 
1981. 

John  M.  Howard, 

Acting  Chief  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1981. 

|FR  Ooc.  ai-35517  Filed  12-11-81:  8:45  Bin| 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ASW-60! 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zones:  Carlsbad,  NM,  et  al. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  Thre  amendment  alters  the 
description  of  the  control  zones  at 
Carlsbad,  NM;  Childress,  TX;  Dalhart, 
TX;  Deming,  NM;  El  Dorado.  AR;  Gallup, 
NM;  Harrison,  AR;  Hobart,  OK;  Wink, 
TX.  This  amendment  will  return  to 
public  use  airspace  no  longer  required 
for  the  protection  of  aircraft  arriving/ 
departing  the  foregoing  airports.  The 
amendment  is  necessary  due  to  the 
future  possibility  of  part-timing  of  the 
Carlsbad.  Childress.  Dalhart.  Deming,  El 
Dorado,  Gallup,  Harrison.  Hobart,  and 
Wink  Flight  Service  Stations  (FSS's).  If 
the  facilities  are  reduced  to  less  than  a 
24-hour  status,  there  will  be  no  weather 
reporting  available  when  the  facility  is 
nonoperational.  Therefore,  the  airports 
will  not  meet  the  requirements  for  a 
control  zone  during  this  period. 

DATES:  Effective  date— March  18, 1982. 
Comments  on  the  rule  must  be  received 
before  February  19, 1982. 

ADDRESSES:  Send  comments  on  the 
action  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region:  Docket  No. 
81-ASW-60,  Federal  Aviation 
Administration.  P.O.  Box  1689.  Fort 
Worth.  TX  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Owens.  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101, 
telephone  (817)  624-4911,  extension  302. 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  §  71.171  as  republished  in  the 
Federal  Register  on  January  2. 1981  (46 
FR  455).  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  descriptions  at  Carlsbad. 
NM;  Childress,  TX:  Dalhart,  TX;  Deming. 
NM;  El  Dorado,  AR:  Gallup,  NM; 
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Harrison.  AR.  Hobart.  OK;  Wink.  TX. 
will  necessitate  an  amendment  to  this 
subpart.  A  statement  at  the  end  of  each 
current  description  must  be  inserted  in 
order  to  have  the  capability  of  part- 
timing  the  control  zone  by  use  of  a 
Notice  to  Airmen  |NOTAM|  when  the 
FSS  is  not  operational. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  description  of  the 
Carlsbad.  NM;  Childress.  TX:  Dalhart. 
TX:  Deming.  NM:  El  Dorado.  AR:  Gallup. 
NM:  Harrison.  AR;  Hobart.  OK:  and 
Wink.  TX  control  zones.  Because  this 
action  reduces  a  burden  on  the  public  by 
releasing  controlled  airspace.  I  find  that 
notice  and  public  procedure  and 
publication  30  days  before  the  effective 
date  are  unnecessary:  however, 
comments  are  mvited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  information  to  review  the 
regulation 

Adoption  ol  tbe  .\menamcni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  PR  455) 
is  amended,  effective  0901  GMT.  March 
18, 1982,  by  adding  the  following  to  each 
of  the  foregoing  airports: 

The  control  zone  shall  be  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

(Sec.  307|a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  |44  FR  1103:  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  TX,  on  December  4, 
1981. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

:FRUoc  81-35520  Filed  12-11-81.  8:45  ami 
BILLING  CODE  4S10-13-M 


14  CFR  Part  71 

Airspace  Docket  No   8i-EA-13| 

Designation  of  Federal  Airways.  Area 
Low  Routes,  Controlled  Airspace   anc 
Reporting  Points;  Designation  o* 
Transition  Area:  Raveriwood,  W.  Va. 

agency:  Federal  Aviunon 
Administration  (FAA).  DOT. 
ACTION:  Final  rule 

summary:  This  rule  designates  a 
Ravenwood.  West  Virginia.  Transition 
Area  over  Jackson  County  Airport. 
Ravenwood.  West  Virginia.  A  new 
instrument  approach  procedure  has 
been  developed  for  [ackson  County 
Airport,  and  will  require  protection  for 
aircraft  executing  the  new  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach, 
EFFECTIVE  DATE:  r\Qm  GMT,  December 
24,1981. 

FOR  FURTHER  INFORMATION  CON-acT: 
Al  Reale,  Airspace  and  Proceuuico 
Branch.  AEA-530,  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430, 
Telephone  (212)  flPfv-S^QI 
SUPPI.EMENTARY  INFORMATION:  On  June 
22. 1981,  the  Federal  Aviation 
Administration  published  an  NPRM  on 
Page  32269  of  the  Federai  Rpui-ter,  and 
interested  parties  were  giveii  bme  in 
which  to  submit  comments.  No 
objections  were  submitted. 

The  rule  designates  a  700  foot 
transition  area  within  an  8  mile  radius  of 
the  airport  and  an  extension  to  the 
southwest  11  miles  wide  and  5  miles 
long. 

Adoption  oi  the  /\meudment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24, 1981, 
by  adopting  the  rule  as  published. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(c)):  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c|):  and  14  CFR  11.60) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1 1  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  (3)  does  not  w.irrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 


not  have  a  signific<int  econumu  impact  on  a 
substantial  nunit>er  oi  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  m  (amaica.  New  York  on  November 
25  1981 

Tunothy  L  Hartnett 

Acting  Director  Eastern  Region. 

1.  Amend  5  7i.i81  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designating  a  Ravenwood.  West 
Virginia  700-foot  floor  transition  area  as 
follows: 

Ravenwood.  W.  Va. 

That  airspace  extending  upward  from  TOO 
feet  at>ove  the  surface  within  an  8  mile  radius 
of  the  Jackson  County  Airport.  Ravenwood. 
West  Virginia.  38'55'4r  N..  8T'4911  '  W.. 
within  5.5  miles  each  side  of  the  230'  bearing 
from  the  Jackson  County  Airport  extending 
from  the  8  mile  radius  area  to  13  miles 
southwest  of  the  airport. 

in)  Ucx.  B1-,iS&Z1  Fil<^  i^-ll-m  lt:4.Stfn| 
8ILUNG  CODE  4910-13-M 


14  CFR  Part  71 


'  Arrscac 


>ei  No  B1-EA-17I 


t      "  *      C  y         •<,        t  i.    ^     T  oi 

1 1S  Tior  Area  Hjtn^   -i   N  t 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  a 
Palmyra.  N.Y..  Transition  Area  over 
Palmyra  Air  Park  Airport,  Palmyra.  N.Y. 
A  new  instrument  approach  has  been 
developed  for  the  airport  which  will 
require  protection  to  aircraft  executing 
the  new  instrument  approach.  An 
instrument  approach  procedure  requires 
the  designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 

EFFECTIVE  DATE:  0901  GMT.  December 

24,  198^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Al  Reale.  Airspace  and  Procedures 
Branch,  AEA-530,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 
SUPPLEWFNTARv  INFORMATION:  On  page 
32876  I  i"  tiiti  al  Register,  for  June 

25, 1981,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  designate  a  700  foot 
Palmyra,  N.Y.,  Transition  Area  within  a 
5  mile  radius  of  the  airport  with  an 
extension  to  Llic  «est  of  approximately 
11  miles  in  length  and  10  miles  in  width. 
Interested  parties  were  given  time  in 


60812       Federal  Register  /  Vo!    4B 


Xfonday.  DtM.embHr  14,   1381   /  Rules  and  ReGulations 


which  to  submit  comments.  No 
objections  were  received. 

Adoption  of  the  Amendment 

Accoraingiy  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24. 1981, 
by  adopting  the  rule  as  published. 

(Sees.  307|a).  and  313|a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  149  U.S.C  1655(c)):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  only  mvolves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
ttierefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibihty  Act 

Issued  in  Jamaica.  New  York  on  November 
25, 1981. 

Tunothy  L  Hartnett, 

Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designation  of  a  Palmyra,  New  York,  700 
foot  floor  transition  area  as  follows: 

Palmyra,  New  York 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  center.  43°04'32"  N..  77"'14'01"  W.  of 
Palmyra  Air  Park.  Palmyra,  New  York:  and 
within  5  miles  each  side  of  the  Rochester, 
New  York,  VORTAC,  098°  radial  extending 
from  the  5  miles  radius  area  to  5.5  miles  east 
of  the  VORTAC. 

|FR  Doc.  '>-['36i22  Filed  12-11-81:  8:45  am| 
MUJNG  CODE  4«10-t3-« 


14  CFR  Part  71 

[Airspace  Docket  Ho.  81-EA-I8I 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Desigr>ation  of 
Transition  Area:  Marietta,  Pa. 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  designates  a 
Mcinettd.  Pa.,  Transition  Area  over 
Eiizabethtown-Marietta  Airport, 
Marietta,  Pa.  A  new  instrument 
approach  has  been  developed  for  the 
airport  and  will  require  protection  for 
aircraft  executing  the  new  instrument 
approach.  An  instrument  approach 


procedure  requires  the  designation  of 
controlled  airspace  to  protect  instrument 
aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  GMT,  December 

24.  1981 

FOR  FURTHER  INFORMATION  CONTACT; 

Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-530.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
Federal  Building.  [.F.K.  International 
Airport.  Jamaica.  New  York  11430. 
Telephone  (212)  995-3391. 

SUPPLEMENTARY  INFORMATION:  On  page 
32877  of  the  Federal  Register  for  June 

25.  1981.  the  Federal  Aviation 
Administration  published  an  NPRM 
which  would  designate  a  Marietta,  Pa., 
700  foot  transition  area  within  a  5  mile 
radius  of  the  airport  with  an  extension 
to  the  southwest,  approximately  4  miles 
wide  and  3  miles  long.  Interested  parties 
were  given  time  in  which  to  submit 
comments.  No  objections  were  received. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  December  24, 1981, 
by  adopting  the  nile  as  published. 

(Sections  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)): 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  and  14  CFR  11.69} 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
designation  of  a  Marietta,  Pennsylvania, 
700-foot  floor  transition  area  as  follows: 

Marietta,  Pennsylvania 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  center,  4O°05'25  '  N.,  76°34'35  '  W.  of 
Eiizabethtown-Marietta  Airport,  Marietta, 
Pennsylvania,  within  2  miles  each  side  of  the 
210°  bearing  for  the  Eiizabethtown-Marietta 
Airport  5  mile  radius  area  extending  to  8 
miles  southwest  of  the  airport. 


Issued  m  Jamaica  New  York  on  Novemt)er 
25. 1981. 
Timothy  L.  Hartnett, 

Acting  Director  Eastern  Region. 

|FR  Doc  81-J5523  Filed  i;i-l1-81  8-45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Archiitectural 
Glazing  Materials;  Stay  of  Enforcement 
of  Modulus  of  Elasticity  Test, 
Hardness  Test,  and  Indoor  Aging  Test 
for  Plastic  Glazing  Materials 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  suspension  of 

enforcement  of  final  rule. 

SUMMARY:  The  Commission  announces 
that  it  is  staying  enforcement  of  those 
portions  of  the  Safety  Standard  for 
Architectural  Glazing  Materials  which 
prescribe  a  modulus  of  elasticity  test,  a 
hardness  test,  and  an  indoor  aging  test 
fo-r  plastic  glazing  materials.  The 
Commission  takes  this  action  because  it 
has  prpliminarily  determined  that  these 
tests  for  plastic  glazing  materials  are  not 
rfasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  plastic  glazing 
materials.  This  stay  of  enforcement  shall 
be  in  effect  until  the  Commission  takes 
final  action  on  a  proposed  partial 
revocation  to  remove  these  tests  from 
the  standard. 

DATE;  The  stay  of  enforcement  shall  be 
nfffctive  December  14,  1981, 
FOR  FURTHER  INFORMATION  CONTACT; 
Alien  F.  Brauninger.  Office  of  the 
Ceneral  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207;  (202)  634-7:":'n 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  the  Proposed  Rules  Section 
in  this  isbue  of  the  Federal  Register,  the 

Co.Timission  has  proposed  a  partial 
revocation  of  the  Safety  Standard  for 
Architectural  Glazing  materials  (16  CFR 
Part  1201)  to  remove  three  tests  now 
applicable  to  plastic  glazing  materials 
which  are  used,  or  intended  for  use.  in 
products  subject  to  that  standard.  These 
tests  are  the  modulus  of  elastii:ify  test, 
prescribed  by  §  1201.4(e)(l)(iii)(A);  the 
hardness  test,  prescribed  by 
§  1201.4(e){lj(iii)(B);  and  the  indoor 
aging  test,  prescribed  by 
§§  1201,4fbH3)(iii),  1201.4(c)(3)(iii), 
1201,4(dH2|(iu).  and  1201.4(e)(2)(ii)(C). 

The  Commission  is  staying  its 
enforcement  of  these  tests  because  it 
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believes  that  the  expenditure  of 
Commission  resources  to  enforce  their 
requirements  is  not  warranted  in  view  of 
their  lack  of  usefulness  to  predict 
breakage  characteristics  of  plastics,  and 
the  limited  amount  of  information  about 
injuries  associated  with  breakage  of 
plastic  glazing  materials. 

By  letter  dated  April  20, 1981.  Plastic 
Safety  Glazing  Committee  (PSGC), 
requested  the  Commission,  among  other 
things,  to  administratively  stay 
enforcement  of  the  modulus  of  elasticity, 
hardness,  and  indoor  aging  tests  for 
plastic  glazing  materials  pending  final 
action  to  remove  them  from  the 
standard.  In  that  letter,  PSGC  expresses 
concern  that  as  long  as  these 
requirements  remain  a  part  of  the 
standard,  state  and  local  building  codes 
requiring  either  an  accelerated 
environmental  durability  test  or  an 
outdoor  weathering  test  for  plastic 
glazing  materials  intended  for  outdoor 
exposure  will  be  preempted  by  the 
Commission's  standard. 

PSGC  assumes  that  if  the  Commission 
stays  enforcement  of  the  modulus  of 
elasticity,  hardness  and  indoor  aging 
tests  for  plastics,  that  action  will  have 
the  effect  of  eliminating  the  preemption 
of  any  additional  requirements  for 
plastic  glazing  materials  contained  in 
state  or  local  building  codes. 

The  Commission  voted  on  July  27. 
1981,  to  propose  revocation  of  these 
tests  and  to  stay  enforcement  of  their 
requirements  pending  final  action  to 
remove  them  from  the  standard. 

However,  the  Commission  does  not 
endorse  the  view  of  PSGC  that  staying 
enforcement  of  these  provisions  will 
eliminate  preemption  of  non-identical 
state  and  local  requirements  for  plastics 
pending  final  revocation. 

Section  26(a)  of  the  CPSA  (15  U.S.C. 
2075(a))  provides  that  "whenever  a 
consumer  product  safety  standard  under 
this  Act  is  in  effect"  and  applicable  to  a 
product,  no  state  or  local  government 
may  enact  or  enforce  any  requirements 
applicable  to  that  product  and  intended 
to  deal  with  the  same  risk  of  injury 
unless  the  state  or  local  requirements 
are  "identical"  to  those  of  the  consumer 
product  safety  standard. 

As  long  as  the  modulus  of  elasticity 
test,  hardness  test,  and  indoor  aging  test 
remain  in  the  architectural  glazing 
standard,  that  standard  will  continue  to 
be  applicable  to  plastic  glazing 
materials.  Until  these  tests  are  revoked 
from  the  standard  on  a  final  basis,  they 
will  remain  a  part  of  the  standard.  Even 
though  the  Commission  has  announced 
that  it  will  not  expend  its  resources  to 
enforce  these  provisions,  they  could  be 
the  subject  of  a  private  enforcement 


action  under  24  of  the  CPSA  (15  U.S.C. 
2073)  until  revoked. 

For  these  reasons,  the  Commission 
believes  that  until  final  revocation,  the 
modulus  of  elasticity,  hardness,  and 
indoor  aging  tests  plastic  glazing 
materials  will  be  "in  effect"  and  will 
continue  to  preempt  any  non-identical 
state  or  local  requirements  applicable  to 
plastics,  including  any  accelerated 
environmental  durability  test  or  outdoor 
weathering  test. 

Dated:  December  9, 1981. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FH  Doc  81-35749  Filed  12-11-81;  IMS  anil 
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DtPARTWEN""  OF  ENrRGY 

'  "I  s<;    t 
leCFR  Par!  300 
[Docket  Nc   RM8;-6] 

Confirmation  and  Approval  of  the 

>^'ates  o*  the  Bonnev^iie  Power 
Administration:  intefirr  Rc'e 

AGENCY:  Federal  Energy  Regulatory 
rinnimission,  DOE. 


AC'iON:  Interim  rule. 


summahy:  The  Federal  Energy 
Regulatory  Commission  is  amending  its 
rules  on  an  interim  basis  to  establish 
procedures  for  the  interim  acceptance  of 
rates  submitted  by  the  Bonneville  Power 
Administration  under  section  7  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act. 

Specifically,  the  Commission  is  adding 
a  new  Part  300  to  its  rules  which  will 
provide  general  procedures,  filing 
requirements  and  standards  for 
Commission  rate  review  with  respect  to 
rate  schedules  submitted  by  the 
Bonneville  Power  Administration  for 
confirmation  and  approval.  Part  300  is 
part  of  a  new  Subchapter  L  which  is 
designed  to  contain  all  Commission 
regulations  relating  to  the  rates  of 
Federal  power  marketing  agencies. 

The  rule  is  being  promulgated  on  an 
interim  basis  and  is  subject  to  notice 
and  comment  procedures  before 
approval  on  a  final  basis.  Interim 
approval  of  the  rule  is  necessary  in 
order  to  meet  the  December  5, 1981 
statutory  deadline.  The  rule  applies  only 
to  the  Bonneville  Power  Administration. 

DATtS:  This  interim  rule  is  effective 
uL'UKmber  4, 1981.  Comments  must  be 
submitted  on  or  before  February  5. 1982. 


ADDRESSES;  All  comments  must  be 
mdiled  to;  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 

All  comments  should  reference 
Docket  No.  RM82-fi 

FOR  FURTHER  IN '  0 1-  M  t  'ION  CONTACT: 
James  Hoecker  or  Micnael  Kessler, 
Office  of  the  General  Counsel.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  (202)  357-8033. 

SUPPLEMENTARY  INFORMATION: 

Issued:  December  4.  1981. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  rules,  on  an  interim  basis,  to 
establish  procedures  for  the  interim 
acceptance  of  rates  submitted  by  the 
Bonneville  Power  Administration  (BPA) 
under  section  7  of  the  Pacific  Northwest 
Electric  PowerPlanning  and 
Conservation  Act  (Northwest  Power  Act 
or  Act). '  Specifically,  the  Commission  is 
adding  a  new  Part  300  to  its  rules  which 
will  provide,  with  respect  to  rate 
schedules  submitted  by  the  BPA  for 
confirmation  and  approval:  (1)  General 
procedures:  (2)  filing  requirements:  and 
(3)  standards  for  Commission  rate 
review.  Part  300  is  part  of  a  subchapter  L 
which  is  designed  to  contain  all 
Commission  regulations  relating  to  the 
rates  of  Federal  Power  Marketing 
agencies. 

The  rule  is  being  promulgated  on  an 
interim  basis  to  comply  with  a  statutory 
deadline  established  by  Congress  in 
subsection  7(i)(6)  of  the  Northwest 
Power  Act.  Under  that  subsection,  the 
Commission  must  implement  procedures 
by  December  5, 1981,  if  any,  for  the 
approval  on  an  interim  basis  of  the  final 
rate  established  by  the  Administrator  of 
the  BPA.  Jlates  promulgated  by  the 
Administrator  of  the  BPA  may  not 
become  effective  on  a  final  basis  until 
they  are  confirmed  and  approved  by  the 
Commission. 

I.  Background 

Section  7  of  the  Pacific  Northwest 
Act  *  contains  the  basic  rate  directives 
for  the  sale  and  transmission  of  electric 
power  by  the  BPA. 

Section  7(a)(1)  of  the  Northwest 
Power  Act  requires  the  Administrator  of 
the  BPA  to  establish  and  periodically 
review  and  revise  BPA  rates  to  recover, 
in  accordance  with  sound  business 
principles,  the  Federal  investment  in  the 
Federal  Columbia  River  Power  System. 


'  16  U.S.C.  839-839h  (1980).  This  rule  applies  only 
1(1  the  BPA. 

•16U.S.C.  8398. 


I 
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In  establishing  rates,  the  Administrator 
of  the  BPA  must  comply  with  the 
substantive  requirements  of  subsection 
7(a)(1)  and  7(b)  of  the  Northwest  Power 
Act  and  the  procedural  requirements  of 
subsection  7(i)  of  that  Act.  Subsections 
7(i)(l)  through  (5)  of  the  Northwest 
Power  Act  contain  extensive  notice, 
hearing,  and  decisional  requirements 
that  the  Administrator  must  follow  in 
establishing  rates. 

The  Commission's  role  in  the  BPA 
ratemaking  process  is  set  forth  in 
subsections  7(a)(2),  7(i)(6),  7(k)  and  7(1) 
of  the  Northwest  Power  Act  which 
require  the  final  rates  established  by  the 
Administrator  to  be  submitted  to  the 
Commission  for  confirmation  and 
approval  in  order  to  become  effective  on 
a  final  basis.  This  continues  the  scheme 
of  previous  statutes  governing 
establishment  of  BPA  rates  insofar  as 
the  Administrator  is  required  to  develop 
rates  through  separate  ratemaking 
procedures  and  the  Commission  is 
required  to  confirm  and  approve  on  a 
final  basis  those  rates  set  by  the 
Administrator. 

Under  section  7(k)  of  the  Northwest 
Power  Act,  rates  for  the  sale  of  non-firm 
electric  power  within  the  United  States 
but  outside  the  Pacific  Northwest 
region  '  (non-regional  rates)  may  be 
accorded  somewhat  different  treatment 
than  that  specified  for  rates  generally. 
These  non-regional  rates  are  established 
by  the  Administrator  of  the  BPA  in  the 
same  manner  as  rates  for  firm  and  non- 
firm  service  within  the  region.  However, 
rates  for  services  outside  the  region  may 
be  subject  to  different  standards  of 
review  by  the  Commission  before  they 
may  become  effective  on  a  final  basis. 

Subsections  7(a)(2)  and  7(i)(6)  of  the 
Northwest  Power  Act  authorize  the 
Commission  to  approve  rates  submitted 
by  the  Administrator  of  the  BPA  on  an 
interim  basis.  Subsection  7(i)(6)  states 
that  the  Commission  "shall  have  the 
authority  *  *  *  to  approve  the  final  rate 
submitted  by  the  Administrator  on  an 
interim  basis,  pending  the  Commission's 
final  decision  in  accordance  with 
(section  7(a)(2)]."  Subsection  7(1) 
provides  that  the  interim  rate  approval 
provisions  in  subsection  7(i)(6)  also 
apply  to  rates  for  BPA  electric  power 
sales  to  entities  outside  the  United 
States  if  those  rates  are  established 
other  than  by  negotiation. 


II.  Issues  Relating  to  Interim  Xoprnv.^l 
of  BPA  Rates 

The  Commission  has  authority  to 
approve  BPA  rates  on  an  interim  basis 
before  it  confirms  and  approves  them  on 
a  final  basis.  The  Commission  is 
exercising  its  interim  rate  approval 
authority  in  this  docket  by  means  of  an 
interim  rule.  However,  the  interim 
procedures  established  will  be  subject 
to  further  refinement  based  on  public 
comment  and  further  consideration  by 
the  Commission.  In  addition  to  comment 
on  other  features  of  the  rule,  the 
Commission  specifically  invites 
comment  on  the  following  issues. 

A.  Establishment  of  Procedures  for 
Interim  Rate  Approval 

Subsection  7(i)(6)  of  the  Northwest 
Power  Act  states  that:  "[P]ending  the 
establishment  of  *  *  *  procedures  [for 
the  filing  of  interim  rates]  by  the 
Commission,  if  such  procedures  are 
required,  the  Secretary  [of  Energy]  is 
authorized  to  approve  such  interim  rates 
during  such  one-year  period  in 
accordance  with  the  applicable 
procedures  followed  by  the  Secretary 
prior  to  the  effective  date  of  this  Act."  * 

The  Commission  believes  that 
subsection  7(i)(6)  of  the  Northwest 
Power  Act  is  most  reasonably 
interpreted  to  mean  that  any 
Commission  procedures  for  interim  rate 
approval  must  be  developed  within  one 
year  of  enactment.  Without  such 
procedures,  the  Commission  would  still 
be  required  to  review  any  BPA  rate  prior 
to  any  interim  approval  using  only 
procedures  and  standards  provided  in 
the  Act,  or  developed  in  such  case.  In 
other  words,  the  Commission  finds 
nothing  in  the  Act  which  makes  the 
authority  to  approve  rates  on  an  interim 
basis  contingent  on  the  establishment  of 
such  procedures.  Rather,  the 
Commission  beUeves  that  this  interim 
rate  approval  authority  is  transferred  to 
the  Commission  on  December  5, 1981 
and  that  no  corresponding  authority  will 
thereafter  remain  with  the  Secretary. 

The  Commission  is  establishing 
appropriate  procedures  under  which  it 
will  consider  BPA  rates  for  which 
interim  rate  approval  is  requested  by  the 
Administrator,  primarily  to  standardize 
the  rate  filing  and  approval  procedures 
and  to  provide  sufficient  notice  of 
Commission  requirements. 

The  Commission  has  determined  that 
establishing  procedures  for  rate 
approval  on  an  interim  basis,  prior  to 


'The  Pacific  Northwest  region  is  defined  in 
Section  3(14)  of  the  NorthwKst  Power  Act,  16  U.S.C. 
838i(14).  to  include  all  of  Orejjon.  Washington  and 
Idiiho  and  parts  of  Monland.  Nevada.  UlHh.  and 
Wyoming. 


'The  Secretary  delegated  interim  rate  approval 
and  authority  for  ajl  Federal  Power  marketing 
agencies  to  the  Assistant  Secretary  for  Resource 
Applications,  under  Delegation  Order  No.  0204-33, 
43  FR  60636  (Dec.  28. 1978). 


December  5.  1981.  will  obviate  most 
questions  relating  to  the  effective 
transfer  to  the  Commission  of  the 
Secretary's  authority  to  approve  a  BPA 
on  an  interim  basis.  In  addition,  there 
are  important  benefits  to  be  obtained 
from  such  procedures.  Although  the 
Commission  is  not  required  to  permit 
BPA  to  collect  rates  and  charges  on  an 
interim  basis,  the  promulgation  of 
uniform  filing  requirements,  and 
publication  of  the  appropriate  standards 
of  review  of  such  rates  will  benefit  BPA, 
the  purchasers  of  BPA  power,  and  the 
Commission, 

The  Commission  anticipates  that 
approval  of  an  interim  rate,  subject  to 
refund  with  interest,  will  protect  BPA 
customers  while  permitting  BPA  to  meet 
reasonable  revenue  requirements 
without  undue  regulatory  delay  or 
repeated  rate  proceedings  and  filings 
with  the  Commission.  The  filing 
requirements  which  apply  to  the 
Administrator,  including  the  general 
data  and  supporting  rate  schedule  and 
technical  analysis,  and  the  procedures 
for  addressing  deficient  applications, 
will  be  necessary  for  the  Commission's 
final  determinations,  whether  or  not  the 
Commission  chooses  to  exercise  its 
discretion  to  confirm  and  approve  any 
rate  on  an  interim  basis. 

B.  Rates  for  Service  Outside  the  Region 
Versus  All  Other  Rates 

The  Commission  may  approve  all  BPA 
rates  on  a  final  basis  under  section  7  of 
the  Act.  However,  the  statute  makes  a 
distinction  between  rates  for  non-firm 
service  to  customers  outside  the  Pacific 
Northwest  and  all  other  rates.  The 
implication  of  this  distinction  for  interim 
rate  approval  is  not  entirely  clear.  The 
Commission  must  first  ascertain 
whether  it  may  approve  rates  for  non- 
regional  service  on  an  interim  basis  and 
then  determine  the  appropriate  standard 
of  review  it  must  apply  when 
considering  interim  approval. 

Although  the  Commission  may 
approve  on  an  interim  basis  all  rates 
governed  by  subsection  7(a)(2), 
subsection  7(k)  addresses  only 
indirectly  the  Commission's  authority  to 
approve  rates  for  non-regional  service 
on  an  interim  basis.  Both  the  legislative 
history  and  public  policy  argue  for  the 
Commission's  authority  to  grant  interim 
rate  approval  for  non-regional  service 
established  under  subsection  7(k)  in  the 
same  manner  as  all  other  BPA  rates. 

The  legislative  history  of  the  Act 
states  that: 

the  new  rale  provisions  of  the  Act  are 
different  from  past  rates  of  BPA  and  must  be 
implemented  very  rapidly  on  a  timetable  thai 
the  Act  will  set  forth.  The  bill  now  provided 
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FERC  reasonable  options  to  assure  that  BPA 
rates  can  become  effective  on  a  timely  basis 
*  *  *  .  What  matters,  given  the  need  for  new- 
rates  and  for  BPA  to  meet  its  repayment 
obligations,  is  that  interim  approval  be 
granted  quickly.' 

Congress  made  no  differentiation  among 
rates  for  various  services  when  if  stated 
this  desire  for  the  Commission  to  act 
expeditiously  in  granting  interim  rate 
approval.  Historically,  BPA  has  relied 
on  rates  for  non-regional  as  well  as 
regional  service  to  generate  sufficient 
revenues  to  meet  its  repayment 
obligations. 

As  a  practical  matter,  approval  of  any 
rate  on  an  interim  basis  will  benefit  the 
BPA  without  imposing  an  undue 
corresponding  burden  on  customers 
outside  the  Pacific  Northwest  region. 
Adverse  effects  may,  in  fact,  result  from 
precluding  interim  approval  for  rates  for 
non-regional  service.  First,  the  BPA  may 
request  interim  approval  to  bridge 
immediate  revenue  deficiencies.  Denial 
of  such  approval  might  create  serious 
cash  flow  problems. 

Second,  the  absence  of  interim  rate 
approval  authority  for  rates  for  non- 
regional  service  could  result  in  two 
kinds  of  disassociated  BPA  rates  that 
are  not  "synchronized"  with  respect  to 
the  period  during  which  such  rates 
would  be  effective.  This  lack  of 
synchronization  of  rates  may  produce 
difficulties  for  both  the  Administrator's 
calculation  of  revenues  and  the 
Commission's  review  of  the  cost 
evaluation  period. 

The  interim  rule  is  predicated  on  the 
belief  that  approval  of  rate  schedules  for 
non-regional  service  on  an  interim  basis 
can  be  accomplished  so  as  to  minimize 
an  undue  financial  burden  on  all  BPA 
customers  prior  to  final  confirmation 
and  approval.  All  customers  will  be 
protected  by  the  express  condition  that 
interim  rates  will  only  be  approved 
subject  to  refund  with  interest.  Any 
revenues  collected  in  the  interim  in 
excess  of  the  rate  level  finally  confirmed 
and  approved  would  be  required  by  the 
rule  to  be  returned  to  BPA  customers. 

2.  Standards  of  Review.  BPA  rates 
established  under  procedures  applicable 
to  the  Administrator  are  reviewable  by 
the  Commission.  With  respect  to  rates 
other  than  those  addressed  in 
subsection  7(k)  of  the  Act,  the  statute 
does  not  identify  a  specific  level  or 
standard  of  review  to  be  applied  at  the 
interim  approval  stage  other  than  to 
state  that  the  Commission's 
confirmation  and  approval  authority  is 
exercised  "pursuant  to  subsection  (a)(2) 


*  *  *."  Subsection  7(k)  states  that  non- 
regional  rates  "shall  become  effective 
after  review  by  the  Federal  Energy 
Regulatory  Commission  for  conformance 
with  (the  Bonneville  Project  Act,*  the 
Flood  Control  Act  of  1944,^  and  the 
Federal  Columbia  River  Transmission 
System  Act  *]." 

Subsection  7(k)  of  the  Northwest 
Power  Act  also  requires  the  Commission 
to  afford  the  parties  to  the  proceedings 
under  subsection  7(i)  an  opportunity  for 
a  hearing  in  accordance  with  the 
procedures  established  for  ratemaking 
pursuant  to  the  Federal  Power  Act.  Such 
hearing  would  be  in  addition  to  any 
hearings  afforded  by  the  Administrator. 
No  requirement  of  this  type  is  contained 
in  subsection  7{i)(6)  regarding  rates 
generally. 

The  Commission  will  provide  uniform 
treatment  of  all  BPA  rate  filings  for 
acceptance  and  approval  on  an  interim 
basis  and  will  carry  out  the  statutory 
objective  of  placing  BPA  rates  into 
effect  promptly  under  both  subsections  7 
(i)  and  (k).  "The  participation  of 
interested  persons  in  the  Commission's 
confirmation  and  approval  process, 
including  any  hearings,  protests,  and 
interventions,  will  occur  during  the 
period  in  which  a  rate  is  effective  on  an 
interim  basis,  subject  to  the  protection 
afforded  by  refunds,  but  before  the  rate 
is  approved  on  a  final  basis.  Notice  of 
rate  schedule  filings  and  any  action  on 
interim  rate  requests  will  be  published 
in  the  Federal  Register,  at  which  time 
interested  persons  may  request  to 
participate  in  the  final  rate  approval 
process. 

The  Commission  is  providing 
procedures  for  action  on  requests  by  the 
BPA  for  interim  rate  acceptance.  Upon 
receipt  of  a  complete  application  of  the 
Administrator,  the  Commission  may 
either  (1)  order  the  rate  schedule  into 
effect  on  an  interim  basis;  (2)  deny  the 
Administrator's  interim  rate  request  and 
reject  the  application;  or  (3)  deny  the 
Administrator's  interim  rate  request  and 
review  the  application  for  final 
confirmation  and  approval.  The 
Administrator's  interim  rate  request  will 
be  rejected  if  the  Commission 
determines  that  the  application  is  either 
patently  deficient  with  respect  to  the 
filing  requirements  described  below,  or, 
if  it  fails  to  comply  with  the  applicable 
provisions  of  the  Northwest  Power  Act. 

C.  Condition  of  Acceptance  of  Interim 
Rates 

As  an  express  condition  to  the 
acceptance  of  any  rate  on  an  interim 


basis,  §  300.20(c)  of  the  interim  rule 
requires  that  the  rate  approved  be 
subject  to  refund  with  interest,  if  the 
final  rate  is  lower  than  the  rate 
approved  by  the  Commission  to  be 
collected  on  an  interim  basis.  The 
amount  refimdable  is  further  limited  to 
the  amount  of  the  rate  increase.  This 
refund  provision  serves  the  purpose  of 
allowing  the  BPA's  rates  to  become 
effective  as  quickly  as  possible  while 
providing  the  customers  protection 
against  excessive  rates  and  charges. 

1.  Authority  To  Order  Rates  Subject 
To  Refund.  Subsections  7(a)(2),  7(i)(6) 
and  7(k)  of  the  Northwest  Power  Act  do 
not  expressly  grant  the  Commission 
refund  authority.  I'he  House  Commerce 
Committee  report,  however,  clearly 
indicates  that  the  Commission  may 
establish  a  provision  for  refunds,  if  the 
final  rate  approved  by  the  Commission 
is  less  than  the  interim  rate."  Congress 
thereby  recognized  the  need  to  afford 
this  protection  to  the  BPA  customers 
who  would  be  charged  under  a  rate 
schedule  not  finally  approved  by  the 
Commission. 

In  recognition  of  the  legitimate 
interests  of  both  the  BPA  and  its 
customers,  the  Conunission  will  exercise 
its  discretionary  authority  not  to  grant 
interim  rate  approval,  unless  BPA  agrees 
to  refund  with  interest  any  portion  of  a 
rate  increase  under  a  rate  schedule 
approved  on  an  interim  basis  which  is 
demonstrated  to  be  excessive  when  the 
rate  schedule  is  finally  confirmed  and 
approved.  A  request  by  the 
Administrator  for  interim  rate  approval 
shall  constitute  a  tacit  agreement  to 
refund  with  interest  under  the  rule. 

Refunds  may  be  accomplished  by 
means  of  net  energy  billing. 

2.  Interest.  The  second  issue  regarding 
the  refund  requirement  is  the 
appropriate  interest  rate  to  be  paid  by 
the  BPA  if  its  interim  rate  proves 
excessive.  Various  computational 
approaches  are  available.  Section 
35.19a(a)(2)  of  the  Commission's  rules 
contains  the  interest  provisions 
applicable  to  refunds  under  rate 
schedules  filed  by  public  utilities  under 
the  Federal  Power  Act  (FPA).'»The 
position  of  the  BPA  in  the  Nation's 
financial  markets  is  dissimilar  to  that  of 
public  utilities  regulated  under  the  FPA. 
The  FPA  interest  on  refund  provision 
would  therefore  appear  inappropriate 
for  refunds  by  a  power  marketing 
agency. 

The  Commission  proposes  that  the 
interest  be  computed  on  the  periodic 


''Cungressional  Record.  September  29. 198(1  at 

1 19854. Cong.  Rec.  H98M  (daily  ed.  Sept.  2fl. 

1K801  (remdrlts  of  Mr.  Swift). 


«  16 use.  832, 
'  33  U.S  C.  TOT. 
"  16  U.S.C.  838, 


» .See  H.  Rep.  96-976  Pt  1  (Cominerccl.  9Btli 
Congress.  Znd  Sess.  at  70. 
'".<;wl6U.S.C.  824(eJ. 
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outstanding  balance  of  any  overcharge 
at  the  rate  or  rates  of  interest  charged  to 
the  BPA  by  the  U.S.  Treasury  during  the 
period.  Under  certain  circumstances, 
other  rates  may  better  reflect  BPA's  cost 
of  money  and  therefore  the  interim  rule 
also  allows  the  Commission  or  a 
reviewing  court  to  prescribe  another 
form  of  interest.  This  interest 
methodology  is  derived  from  the  method 
established  by  the  BPA  and  utilized  in 
§  35.13a(d)(4)(v)  of  the  Commission's 
rules,  relating  to  the  BPA  Average 
System  Cost  Methodology." 

Ill  Summary  of  the  Interim  Rule 
Governing  Interim  Rate  Review 

A.  Subpart  A — General  Provisions 

1.  Section  300.1— Applicability  and 
Definitions.  Subpart  A  contains  the 
General  Provisions  of  the  interim  rule. 
Section  300.1(a)  establishes  the 
applicability  of  the  new  Part  300. 

Section  300.1(b)  contains  definitions 
of  "cost  evaluation  period."  "electric 
service,"  "historic  period."  "initial 
capital  investment",  "interest  group", 
"power  repayment  study",  "proposed 
rate  approval  period",  "rate  schedule", 
and  "replacement." 

2.  Section  300.2— Staff  Guidance. 
Section  300.2  allows  the  Administrator 
to  seek  guidance  from  Commission  staff 
prior  to  submitting  an  application  for 
confirmation  and  approval  of  a  rate 
schedule.  ' 

B.  Subpart  B — Filing  Requirements 

Subpart  B  of  the  interim  rule  lists  the 
documents  required  to  be  filed  by  the 
.Administrator  in  any  application  for 
confirmation  and  approval  of  rates. 
These  filing  requirements  apply  to  both 
interim  and  final  rate  approval. 

There  are  three  categories  of 
documents  required  to  be  filed  where 
the  Administrator  seeks  confirmation 
and  approval  of  rates:  a  description  of 
general  rate  schedule  information, 
supporting  cost  and  revenue  data,  and  a 
description  of  analytical  approaches  to 
the  data. 

1.  Section  300.10— Application  for 
Confirmation  and  Approval.  Section 
300.10  contains  the  general  filing 
requirements,  including  a  letter  of 
request  for  rate  approval,  a  notice  of 
filing  suitable  for  pubHcation  in  the 
Federal  Register,  the  rate  schedules,  and 
:.".e  .-Xdministrator's  Record  of  Decision. 

The  Administrator's  letter  requesting 
rate  approval  should  specify  the  period 
for  which  approval  is  requested. 


"  Interim  Rule.  "Sales  of  Electric  Power  to  the 
Bonneville  Power  Administration — Methodology 
and  Filing  Requirements."  (Docket  No.  RM81-41), 
issued  October  1,  1981.  46  FR  50517,  October  14. 
1981. 


Because  of  rapidly  changing  conditions 
and  escalating  costs,  recent  filings  have 
been  on  an  annual  basis.  Past  practice 
of  this  Commission  and  its  predecessor 
has  been  to  approve  requested  rate 
approval  periods  which  do  not  exceed 
five  years.  Although  the  Commission 
would  expect  to  continue  this  practice, 
the  Administrator  has  the  responsibility 
to  review  costs  and  revenues  annually 
and  to  develop  and  file  new  rates  if 
existing  rates  are  found  to  be  deficient 
in  providing  adequate  revenues  for 
repaying  the  Federal  investment. 

Section  7(i){5)  of  the  Northwest  Power 
Act  requires  the  Administrator  to  make 
a  final  decision  establishing  rates  based 
"on  the  record"  and  to  provide  a  full  and 
complete  justification  of  that  decision. 
This  statutory  requirement  has  become 
embodied  in  a  document  called  the 
Administrator's  Record  of  Decision. 
Section  300.10(e)  of  the  interm  rule 
requires  the  Administrator  to  file  this 
document  which,  at  a  minimum,  shall 
discuss:  a  calendar  history  of  the 
ratemaking  process,  a  discussion  of 
issues  raised,  a  discussion  of  all 
applicable  statutory  and  regulatory 
requirements,  a  description  of  the 
methodology  used  for  determining 
revenue  requirements,  and  any  cost-of- 
service  studies  used  by  the 
Administrator  in  developing  the  rates. 

Section  300.10(a)(2)  of  the  interim  rule 
allows  for  the  incorporation  by 
reference  of  information  that  has 
previously  been  submitted  to  the 
Commission  in  substantially  the  same 
form. 

Section  300.10(a)(3)  allows  the 
Director  of  the  Office  of  Electric  Power 
Regulation  to  notify  the  Administrator  of 
any  deficiencies  in  the  filing.  A  filing 
that  is  patently  deficient  will  not  be 
considered  for  interim  rate  approval 
until  such  deficiencies  are  cured. 

Section  300.10(a)(4)  requires  the 
Commission  to  publish  in  the  Federal 
Register,  with  the  Notice  of  Filing,  an 
opportunity  to  protest  or  intervene  in  the 
final  confirmation  and  approval 
proceeding  for  the  filed  rate  schedule. 

Section  300.10(f)  of  the  interim  rule 
requires  the  Administrator  to  file  with 
the  Commission  any  other  materials  not 
specified  in  Subpart  B  which  are 
otherwise  required  to  be  developed  by 
the  Administrator,  specifically  under 
Subsection  7(i)(5)  of  the  Act. 

2.  Section  300.11— Technical  Support 
for  the  Rate  Schedule.  Section  300.11 
establishes  the  technical  supporting 
data  required  to  be  filed  by  the 
Administrator  in  support  of  a  request  for 
confirmation  and  approval.  The 
supporting  data  is  divided  into  two 
related  categories:  data  statements  and 
analysis  of  that  data.  For  purposes  of 


consistency  and  ease  of  reference, 
§  300.11(a)  of  the  interim  rule  specifies 
the  content  of  six  basic  statements 
which  are  considered  to  provide  the 
basic  underlying  data  that  is  required  to 
develop  a  study  to  demonstrate  that  the 
proposed  rates  are  sufficient  to  assure 
repayment  of  the  Federal  investment 
and  other  costs  over  a  reasonable  period 
of  years. 

The  date  statements  are  identified  as: 
Statement  A — Sales  and  Revenues; 
Statement  B — Power  Resources; 
Statement  C — Capitalized  Investments 
or  Costs;  Statement  D — Interest 
.  Expenses:  Repayment  of  Investments 
and  Debt  Capital;  Statement  E — 
Operation,  Maintenance  and  Other 
Annual  Expenses;  and  Statement  F — 
Cost  Allocations. 

Section  300.11(b)  requires  the 
Administrator  to  provide  an  analysis  of 
the  information  submitted  in  Statements 
A  through  F.  The  Administrator  is 
authorized  to  use  any  appropriate 
analytical  methodology,  including  a 
Power  Repayment  Study. 

Traditionally,  the  various  Federal 
power  marketing  agencies  (PMAs),  have 
used  the  so-called  Power  Repayment 
Study  (PRS)  method  to  demonstrate  that 
forecasted  annual  project  or  system 
revenues  will  be  adequate  to  recover 
forecasted  annual  costs  and  to  recover 
the  Federal  investment  within  a 
reasonable  period  of  years.  A  PRS  is 
prepared  to  determine  whether  the 
revenues  that  can  be  obtained  from 
existing  wholesale  rates  will  be 
sufficient  to  repay  all  obligations 
assigned  to  the  power  system  within  the 
established  repayment  periods. 
Repayment  studies  are  based  upon  year- 
by-year  forecasts  of  system  revenues 
and  costs  over  the  repayment  period. 
There  is  no  annual  schedule  of  capital 
repayment.  The  test  of  sufficiency  of 
revenues  is  whether  the  capital 
investment  can  be  repaid  within  the 
overall  repayment  period  established  for 
each  power  project,  each  increment  of 
investment  in  the  transmission  system, 
and  each  block  of  irrigation  assistance. 
ThiS  approach  to  repayment  scheduling 
has  the  effect  of  averaging  the  year-to- 
year  variation  in  costs  and  revenues 
over  the  repayment  period.'^ 

The  normal  payout  period  for  a 
Federal  reservoir  project  has  been 
administratively  and  statutorily 
established  at  50  years.  An  analyst 
preparing  a  PRS  in  the  early  phase  of  a 
project's  life  may,  therefore,  be  required 


"H.  Rep.  7406.  Committee  on  Interior  and  Insular 
Affairs,  Hearing  before  the  Subcommittee  on 
Irrigation  and  Reclamation.  89th  Congress,  Ist  Sess. 
(September  9  and  10. 1965)  at  72. 
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to  forecast  conditions  50  years  in  the 
future. 

In  a  recent  report,  the  General 
Accounting  Office  recommended  that 
the  BPA  revise  its  methodology  for  use 
in  the  1983  BPA  rate  proposal.  On 
January  16, 1981,  the  Assistant  Secretary 
of  Energy  for  Resource  Applications  (the 
predecessor  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Resources)  approved  a  staff 
recommendation  to  encourage  BPA  to 
explore  other  methodologies  that  may 
be  more  appropriate  for  use  under  the 
Northwest  Power  Act.  It  is  the 
responsibility  of  the  Administrator  to 
develop  whatever  analytical  techniques 
may  be  required  to  demonstrate  that 
revenues  will  be  adequate  to  meet 
statutory  requirements. 

Changes  in  the  methodological 
approach  may  require  consultation  with 
Congress  and  other  Federal  agencies. 

If  the  Administrator  develops  a  new 
method  of  analysis,  the  Commission 
encourages  the  Administrator  to  seek 
staff  guidance,  pursuant  to  §  300.2  of  this 
rule,  before  filing  a  new  method  of 
analysis. 

C.  Subpart  C — Commission  Rate  Review 
end  Approval 

Subpart  C  of  the  interim  rule 
establishes  procedures  that  relate 
specifically  to  interim  approval  of  rates. 

1.  Section  300.20— Interim 
Confirmation  and  Approval  Under 
§  300.20(a),  the  Administrator  is 
required  to  tender  a  complete  request 
for  approval  of  a  rate  on  an  interim 
basis  under  Part  300  not  later  than  90 
days  prior  to  the  requested  effective 
date. 

Section  300.20(c)  sets  forth  those 
actions  the  Commission  may  take  on  a 
request  for  interim  rate  acceptance.  The 
fundamental  prerequisite  is  that  the 
Administrator  file  an  application  that 
complies  with  the  requirements  of  Part 
300.  Upon  receipt  of  a  complete 
application,  the  Commission  may  take 
any  of  three  possible  courses  of  action. 
First,  it  may  order  the  rate  schedule  into 
effect  on  an  interim  basis,  effective  on 
the  date  requested  by  the  Administrator 
or  such  other  time  as  the  Commission 
may  otherwise  order.  Second,  if  the 
Administrator's  application  is  either 
patently  deficient  with  respect  to  the 
filing  requirements  of  Part  300  or  fails  to 
comply  with  the  applicable  provisions  of 
the  Northwest  Power  Act,  the 
Commission  may  reject  the  application. 
Finally,  the  Commission  may  deny  the 
Administrator's  interim  rate  request  and 
review  the  application  for  final 
confirmation  and  approval. 

Section  300.20(c)  states  that  the 
Commission  wiU  approve  rates  on  an 


interim  basis  only  if  such  rates  are 
subject  to  refund  with  interest.  The 
interest  rate  methodology  adopted 
conforms  with  the  rate  or  rates  of 
interest  charged  to  the  BPA  by  the  U.S. 
Treasury  during  the  period  unless 
another  form  of  refund  is  ordered  by  the 
Commission. 

Section  300.20(d)  provides  for 
publication  of  notice  of  acceptance  of 
rates,  or  any  other  Commission  action 
specified  in  §  300.20(b),  both  in  the 
Federal  Register  and  by  mail. 

IV.  Certification  of  No  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA) 
requires  certain  analyses  of  proposed 
agency  rules  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Pursuant  to  section  605(a)  of  the  RFA, 
the  Commission  hereby  finds  that  the 
analysis  requirements  set  forth  in  the 
rulemaking  do  not  apply  to  this 
rulemaking,  for  the  following  reasons. 

This  rule  imposes  requirements  only 
on  the  BPA.  The  BPA  is  not  a  "small 
entity"  under  the  RFA. 

The  primary  purpose  of  this  proposal 
is  to  establish  procedures  for  the 
confirmation  and  approval  of  BPA  rates 
for  compliance  with  statutory  standards. 
Under  the  Pacific  Northwest  Act,  the 
Commission  does  not  itself  set  rate 
levels  as  it  may  under  the  Federal  Power 
Act.  The  procedures  are  designed  to 
avoid  delays  which  in  the  pa^t  have 
accompanied  the  filing  of  BPA  rates  and 
to  implement  the  Congressional 
directive  to  process  rate  schedules 
expeditiously.  The  rules  will  enable  the 
Commission  to  place  a  rate  into  effect 
and  to  reach  a  decision  quickly  about  its 
compliance  with  the  statute. 

Because  this  rule  applies  only  to  BPA 
and  is  procedural  in  nature,  it  will  not 
create  any  impact  upon  small  entities. 
Hence,  the  Commission  believes  a 
certification  of  no  significant  economic 
impact  is  entirely  proper. 

V.  Comment  Procedures 

The  Commission  invites  public 
comment  on  the  interim  rule.  The 
Commission  seeks  comment  particularly 
on  the  issues  raised  relating  to 
confirmation  and  approval  of  BPA  rates 
on  an  interim  basis.  All  comments  and 
views  will  be  considered  before  the 
Commission  takes  final  action  in  this 
docket. 

Written  comments  on  the  interim  rule 
must  be  received  by  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  no  later  than 
February  5, 1982.  Comments  should  refer 
to  Docket  No.  RM82-6.  Fourteen  copies 


of  each  comment  should  be  submitted 
with  the  original. 

Written  comments  will  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  inspection  during 
regular  business  hours  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426. 

VI.  EffecUve  Date 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  (b)  and  (d),  the  Commission 
finds  good  cause  to  make  Part  300 
effective  on  an  interim  basis  at  the  time 
of  its  issuance  and  to  conduct  public 
procedures  during  the  interim  effective 
period.  The  Northwest  Power  Act 
requires  implementation  of  interim  rate 
approval  procedures,  if  any,  by 
December  5, 1981,  and  this  requirement 
makes  advance  notice  and  comment 
impracticable  at  this  time.  Since  any 
rale  which  could  be  placed  into  effect 
under  this  interim  rule  would  be  subject 
to  the  refund,  with  interest,  of  any 
charges  determined  upon  further 
analysis  to  be  excessive  in  light  of 
statutory  standards,  the  Commission 
believes  that  an  immediate  effective 
date  is  consistent  with  the  public 
interest.  If  the  Commission  were  unable 
to  establish  generic  procedures  for 
approving  rates  on  an  interim  basis, 
there  could  be  undue  delays  in  placing 
BPA  rates  into  effect  which  would  be 
contrary  to  both  the  legislative  intent  to 
expedite  treatment  of  BPA  rates  and  the 
public  interest.  The  Commission  will 
receive  and  consider  comments  on  the 
interim  rule. 

(Pacific  .Northwest  Electric  Power  Pianning 
and  Conservation  Act.  16  U.S.C.  830-639h 
(1980):  Federal  Power  Act  as  amended.  16 
U.S  C.  792-828C.  Bonneville  Project  Act.  16 
U.S.C.  832-8321:  Flood  Control  Act  of  1944. 16 
U.S.C  825s;  Federal  Columbia  River 
Transmission  System  Act  16  U.S.C.  838-838k; 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7552  (1978);  E.0. 12009.  3  CFR  142 
(1978)) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  on  an  interim 
basis  on  the  date  of  issuance. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

1.  Chapter  I  is  amended  by  adding  to 
the  Table  of  Contents,  in  the  proper 
sequence.  Subchapter  L  containing  Part 
300,  to  read: 
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SUBCHAPTER  L— REGULATIONS  FOR 
FEDERAL  POWER  MARKETING  AGENCIES 
UNDER  THE  PACIFIC  NORTHWEST 
ELECTRIC  POWER  PLANNING  AND 
CONSERVATION  ACT,  THE  BONNEVILLE 
PROJECT  ACT,  THE  FLOOD  CONTROL  AC  ' 
OF  1944,  AND  THE  FEDERAL  COLUMBIA 
RIVER  TRANSMISSION  SYSTEM  ACT 

Part 

300    Confirmafion  and  approval  of  the  rates 
of  the  Bonneville  Power  Administration. 

2.  Chapter  I  is  amended  by  adding 
Subchapter  L,  containing  Part  300,  to 
read: 

PART  300— CONFIRMATION  AND 
APPROVAL  OF  THE  RATES  OF  THE 
BONNEVILLE  POWER 
ADMINISTRATION 

Subpart  A — Genera!  Prov-sions 


bee. 

300.1 

300.2 


Applicability  and  derinitions. 

Staff  guidance 


Subpart  B — Filing  Re<}uiremer.ts 

300.10  Application  for  confirmation  and 
approval. 

300.11  Technical  support  for  the  rate 

schedul-' 

Subpart  C — Cornmissioi  Rate  Review  arid 
Approval 

300.20     LTterim  acceptance  and  review. 

Authority:  This  Part  is  established  under 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  16  U.S.C. 
830-839h;  Federal  Power  Act,  as  amended,  16 
U.S.C.  792-828c;  Bonneville  Project  Act.  16 
U.S.C.  832-8321;  Flood  Control  Act  of  1944,  16 
U.S.C.  825s;  Federal  Columbia  River 
Transmission  System  Act,  16  U.S.C.  e38-838k; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7552;  E.0. 12009.  3  CFR  142 


Subpart  A—General  Provisions 

§  300.1     Applicability  and  definitions. 

(a)  Applicability.  This  part  sets  forth 
procedures  governing  the  filing,  review, 
and  disposition  of  the  rate  schedules  for 
the  sale  or  transmission  of  power  and 
energy  established  by  the  Administrator 
of  the  Bonneville  Power  Administration 
under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act).  Except  as 
otherwise  provided,  the  Commission's 
General  Rules  of  Practice  and  Procedure 
will  apply  to  any  filings,  hearings,  or 
other  procedures  under  this  Part. 

(b)  Definitions.  For  the  purposes  of 
this  Part,  the  definitions  in  section  3  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  16 
U.S.C.  839a,  and  the  following 
definitions  apply. 

(1)  "Cost  evaluation  period"  means  a 
period,  commencing  with  the  end  of  the 
historic  period,  as  defined  in  paragraph 
(b)(3)  of  this  section,  and  continuing 


through  the  proposed  rate  approval 
period,  as  defined  in  paragraph  {b)(7)  of 
this  section,  during  which  future 
estimates  of  costs  and  revenues  may  be 
modified  by  the  Administrator  to  reflect 
changing  conditions. 

(2)  "Electric  service"  means  any 
transmission  or  sale  of  electric  power 
and  energy  by  the  Bonneville  Power 
Administration,  including  capacity 
sales,  energy  sales,  firm  power  sales, 
transmission  services,  or  any 
combination  of  these  services,  and  the 
utilization  by  the  Bonneville  Power 
Administration,  by  means  of  ownership, 
contractual  arrangements,  leasing,  or 
other  arrangements,  of  any  facility  to 
provide  such  sales  or  services. 

(3)  "Historic  period"  means  the 
period,  commencing  with  the  date  of 
first  commercial  operation  of  a 
powerplant  or  transmission  facility  and 
ending  on  the  last  day  of  the  latest  year 
for  which  actual  cost  data  are  available, 
provided  that  the  period  does  not  end 
more  than  18  months  before  the  date  on 
which  the  Administrator  tenders  the 
rate  schedule  for  filing  with  the 
Commission. 

(4)  "Initial  capital  investment"  means 
the  cost  of  acquisition  or  construction  of 
a  power  facility  or  non-power  facility 
which  has  been  assigned  by  the 
Administrator  to  be  repaid  from  the 
power  revenues  of  the  Bonneville  Power 
Administration,  including  any  cost  of 
planning,  design,  land  acquisition, 
construction,  interest  during 
construction,  and  testing  incurred  before 
the  date  on  which  the  facility  becomes 
operational  or  revenue-producing. 

(5)  "Interest  group"  means  an 
aggregation  of  initial  investments, 
additions,  replacements,  or  other 
capitalized  costs  which  is  required  to  be 
repaid  at  a  common  interest  rate. 

(6)  "Power  repayment  study"  or  "PRS" 
means  a  study  of  the  annual  repayment 
of  production  and  transmission 
investments  and  other  costs  through  the 
application  of  revenues  during  the 
repayment  period. 

(7)  "Proposed  rate  approval  period" 
means  the  period  during  which  the 
Administrator  proposes  to  collect 
revenues  for  electric  service  under  a 
rate  schedule  filed  for  Commission 
confirmation  and  approval  under  this 
part. 

(8)  "Rate  schedule"  means  a 
statement  by  the  Administrator 
describing: 

(i)  Electric  service,  as  defined  in 
paragraph  (b)(2)  of  this  section; 

(ii)  Rates  and  charges  which  the 
Bonneville  Power  Administration 
establishes  for,  or  in  connection  with,  its 
electric  service;  and 


(iii)  Classifications  and  other 
provisions  which  directly  affect  such 
rates  and  charges. 

(9)  "Replacement"  means  any 
substitution  of  a  unit  of  property  with 
another  unit  of  like  character. 

§  300.2    Staff  guidance. 

The  Administrator  or  a  designee  may 
seek  guidance  from  Commission  staff 
prior  to  submitting  an  application  under 
section  7  of  the  Northwest  Power  Act, 
with  respect  to  the  appropriate  form  and 
content  of  such  application. 

Subpart  B— Filing  Requirements 

i  300.10     Application  for  confirmation  anc 
approval. 

(a)  General  provisions. — (1)  Contents 
of  filing.  Any  application  by  the 
Administrator  of  the  Bonneville  Power 
Administration  for  confirmation  and 
approval  of  rate  schedules  must  include, 
as  described  in  this  section,  a  letter  of 
request  for  rate  approval,  a  notice  of 
filing  suitable  for  publication  in  the 
Federal  Register,  the  rate  schedule,  the 
Administrators  Record  of  Decision,  and 
the  technical  supporting  information 
required  under  §  300.11. 

(2)  Incorporation  of  information  by 
reference.  Any  information  required 
under  this  subpart  that  has  previously 
been  submitted  to  the  Commission  in 
substantially  the  same  form  as  specified 
in  this  section  may  be  incorporated  by 
reference  only. 

(3)  Notice  of  deficiency.  The  Director 
of  the  Office  of  Electric  Power 
Regulation  wiii  notify  the  Administrator 
of  any  deficiencies  in  the  filing  and 
permit  the  Administrator  30  days  from 
receipt  of  the  notice  of  deficiency,  or 
such  additional  time  as  the  Director  may 
provide,  to  correct  the  deficiency 
specified  by  the  Director. 

(4)  Protest  and  intervention.  In  the 
Notice  of  Filing  supplied  by  the 
Administrator  under  paragraph  (d)  of 
this  section  and  published  by  the 
Commission  in  the  Federal  Register,  the 
Commission  will  provide  for  an 
opportunity  to  protest  or  intervene  in  the 
final  confirmation  and  approval 
proceeding  for  the  filed  rate  schedule. 

(b)  Letter  of  request  for  rate  approval. 
A  letter  of  request  for  rate  approval 
must  contain  the  following  information; 

(1)  A  description  of  the  period  for 
which  the  rate  is  proposed  to  be 
effecfive,  delineated  by  an  effective  date 
and  an  expiration  date,  and  a  request,  if 
any,  for  interim  approval  of  the  rate; 

(2)  A  brief  description  of  the  filed 
rates  and  charges  and  estimates  of 
annual  sales  and  revenues  for  the  rate 
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approval  period  under  both  and  filed 
rate  schedules; 

(3)  A  description  of  how  the  filed  rate 
differs  in  rate  level  or  rate  structure 
from  the  existing  rate  schedule  currently 
effective; 

(4)  A  list  identifying  all  documents 
submitted  for  Commission 
consideration;  and 

(5)  The  names  and  addresses  of  all 
customers  of  the  Bonneville  Power 
Administration  and  other  persons  who 
have  requested  to  be  informed  of  the 
Commission's  decision. 

(c)  Notice  of  filing.  The  notice  of 
filing,  suitable  for  publication  in  the 
Federal  Register,  must  contain  the 
following  information: 

(1)  The  number  of  the  rate  schedule  or 
contract; 

(2)(i)  The  dollar  amount  and  percent 
increase  in  rates,  if  the  rate  change 
would  increase  annual  revenues  during 
the  rate  period;  or 

(ii)  A  concise  description  of  the  rate 
schedule  change,  if  the  filed  rate  would 
not  increase  annual  revenues  during  the 
rate  period; 

(3)  A  brief  description  of  the  reasons 
for  the  proposed  change; 

(4)  A  statement  whether  interim 
approval  is  requested; 

(5)  The  date  on  which  the  rate 
schedule  is  tendered  with  the 
Commission; 

(6)  The  proposed  effective  date  of  the 
rate  schedule;  and 

(7)  The  proposed  rate  approval  period. 

(d)  Rate  schedules.  A  filed  rate 
schedule,  as  defined  in  §  300.1(b)(8), 
must  indicate  the  following,  as 
appropriate: 

(1)  The  class  of  customer  to  which 
each  rate  schedule  will  apply  and 
service  areas  or  zones  which  will  be 
affected  by  the  filed  rate: 

(2)  The  type  of  use  or  class  of  service 
to  which  each  schedule  is  applicable; 

(3)  The  character  and  conditions  of 
service; 

(4)  The  monthly  or  annual  rate  to  be 
applied  to  capacity  and  energy  services 
or  other  services; 

(5)  The  method  of  computing  the 
billing  demand; 

(6)  Special  provisions,  such  as 
discounts,  penalties,  power  factor 
adjustments,  service  interruptions, 
unauthorized  overruns,  and  other  similar 
provisions  which  may  affect  the  rates 
and  charges:  and 

(7)  The  period  of  effectiveness  of  the 
rates. 

(e)  Administrator's  record  of  decision. 
A  record  of  decision  must  include: 

(1)  A  chronological  discussion  of  the 
procedural  history  of  the  ratemaking 
process,  including  meetings  held  with 


the  general  public,  required  under 
section  7(i)  of  the  Northwest  Power  Act; 

(2)  A  discussion  of  issues  raised  by 
customers  or  the  public  and  how  such 
issues  were  resolved; 

(3)  A  discussion  of  all  statutory, 
regulatory,  or  other  requirements  which 
governed  the  Administrator's  decision; 

(4)  A  description  of  any  methodology 
used  for  determining  revenue 
requirements  and  for  developing 
appropriate  rate  structures;  and 

(5)  Any  cost-of-service  studies  used 
by  the  Administrator  in  developing  the 
filed  rate. 

(f)  Additional  filing  requirements.  The 
Administrator  must  file  with  the 
Commission  any  other  information 
required  to  be  developed  under 
subsection  7(i)(5)  of  the  Northwest 
Power  Act,  in  relation  to  the  record  of 
decision. 

§  300  T 1     Technical  support  for  ttie  rate 

sched  jie 

The  Administrator  must  submit,  in 
conjunction  with  any  application  under 
§  300.10,  the  technical  support  data 
described  under  paragraph  (a)  of  this 
section  and  the  analysis  of  data 
described  under  paragraph  (b)  of  this 
section. 

(a)  Data.—{1]  Statement  A— Sales  and 
Revenues.  Statement  A  must  include: 

(i)  Sales  and  revenues  for  each  rate 
schedule  for  the  last  five  years  of  the 
historic  period,  as  defined  in 
§  300.1(b)(3): 

(ii)  For  the  cost  evaluation  period,  the 
estimated  annual  sales  and  revenues  for 
the  existing  and  each  proposed  rate 
schedule,  including  an  aggregation  of 
any  revenues  from  sources  not  covered 
by  the  rate  schedule  according  to 
general  classifications  of  such  revenues; 

(iii)  Brief  explanations  of  how  sales 
and  revenue  estimates  are  prepared  and 
explanations  of  any  changes  in  sales  or 
revenues  during  the  historic  period. 

(2)  Statement  B — Power  Resources. 
Statement  B  must  contain  a  list  of  the 
capacity  and  energy  resources  for  the 
last  five  years  of  the  historic  period  and 
for  the  cost  evaluation  period,  used  to 
support  the  sales  and  revenues  figures 
contained  in  Statement  A.  The 
statement  should  identify  resources 
according  to  the  powerplant  and  any 
purchase  or  exchange  agreement. 

(3)  Statement  C— Capitalized 
Investments  or  Costs,  (i)  Statement  C 
must  contain,  for  all  power  facilities  and 
those  non-power  facilities  which  have 
been  assigned  to  be  repaid  from  power 
revenues,  a  tabulated  listing  of  annual 
capitalized  investments  (not  excluding 
retirements)  made  during  the  historic 
period  and  investments  in  plant  which 
will  be  revenue-producing  during  the 


cost  evaluation  period,  as  defined  in 
§  300.1(b)(1).  The  tabulation  must 
include  such  items  as  the  initial  capital 
investment  including  interest  during 
construction,  additions,  replacements, 
and  capitalized  deferred  annual 
expenses. 

(ii)  Investments  tabulated  under  this 
subparagraph  must  be  described  as 
follows: 

(A)  All  investments  must  be  described 
according  to  interest  group,  as  defined  in 
§  300.1(b)(5); 

(B)  For  each  investment  listed,  the 
statement  must  indicate  the  year  in 
which  the  investment  is  due  to  be 
repaid; 

(C)  investments  data  may  be  arranged 
so  as  to  conform  with  financial 
accounting  practices  of  the  Bonneville 
Power  Administration: 

(D)  Investments  made  during  the  last 
five  years  of  the  historic  period  and  any 
investments  projected  after  that  period 
must  be  categorized  according  to  the 
type  of  investment,  such  as  additions  or 
specified  major  replacements,  and  the 
expected  service  life  and  required 
repayment  date.  For  any  projected 
replacements,  the  statement  must 
describe  any  methods  used  to  estimate 
the  annual  replacement  costs  and  the 
price  level  used  to  estimate  costs; 

(E)  Facilities  financed  through  the 
issuance  of  revenue  bonds  must  be 
identified;  and 

(F)  The  statement  must  describe  the 
authority  or  administrative  procedure 
used  for  adoption  of  each  interest  rate. 

(4)  Statement  D — Interest  Expenses: 
Repayment  of  Investments  and  Debt 
Capital,  (i)  For  each  capitalized 
investment  and  cost  listed  in  Statement 
C,  Statement  D  must  describe,  by 
interest  group: 

(A)  The  total  unpaid  balance 
outstanding  at  the  end  of  the  historic 
period; 

(B)  Payments  made  on  principal  and 
interest  during  each  of  the  last  five  years 
of  the  historic  period;  and 

(C)  Annual  payments  expected  to  be 
made  through  the  cost  evaluation 
period. 

(ii)  The  statement  must  describe  how 
the  interest  expense  was  determined  for 
each  type  of  investment  and  include 
examples  of  such  computations. 

(5)  Statement  E — Operation, 
Maintenance  and  Other  Annual 
Expenses.  Statement  E  must  contain,  for 
the  last  five  years  of  the  historic  period 
and  for  the  cost  evaluation  period,  as 
appropriate,  a  tabulation  of  actual  and 
projected  operation  and  maintenance, 
administrative  and  general,  purchased 
power,  wheeling,  and  any  other 
expenses,  other  than  interest,  that  are 
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required  to  be  recovered  on  an  annual 
basis  from  power  revenues.  If  purchased 
power  and  other  similar  expenses  are 
derived  from  more  than  one  source,  the 
statement  must  list  expenses  for  each 
individual  source.  The  statement  must 
explain  any  significant  deviations  from 
trends  in  expenses  or  any  extraordinary 
expenses.  The  statement  must  explain 
the  price  level  used  for  estimating 
expenses. 

(6)  Statement  F — Cost  Allocations. 
Statement  F  must  contain,  for  each 
multiple-purpose  reservoir  project,  unit, 
division,  or  system,  a  table  or  other 
summary  showing  total  investments 
costs,  the  total  annual  operation  and 
maintenance  costs,  and  the  allocation  of 
all  such  costs  among  the  various 
authorized  purposes.  The  statement 
must  show  the  amount  of  power  costs 
allocated  to  irrigation  functions,  and  any 
changes  from  previous  allocations,  and 
the  procedure  used  in  allocating  such 
costs.  Any  description  of  allocations 
already  in  the  Commission's  files  need 
not  be  shown. 

(b)  Analysis  of  supporting  data.  An 
analysis  of  the  data  provided  under  this 
section  must  be  supported  by  an 
appropriate  methodology  developed  by 
the  Administrator. 

(1)  Power  Repayment  Study.  Any 
Power  Repayment  Study  (PRS) 
submitted  for  this  purpose  must  be 
developed  using  currently  approved 
rates  for  estimating  future  revenues.  If 
the  filed  rates  differ  from  the  current 
rates,  the  Administrator  must  provide  a 
PRS  which  uses  the  proposed  rates  for 
estimating  future  revenues.  Unless 
otherwise  required  by  statute,  a  PRS 
must  contain  only  those  investments  in 
plant  which  will  be  in  commercial 
operation  during  the  proposed  rate 
approval  period,  except  replacements. 
Forecasts  of  costs  beyond  the  cost 
evaluation  period  must  be  based  on 
conditions  prevailing  during  the  cost 
evaluation  period,  unless  unusual 
circumstances  warrant  otherwise. 

(2)  The  Administrator  may  use  a 
method  other  than  a  PRS  to  support  filed 
rates. 

Subpart  C — Comrnission  Rate  Rev>ew 
and  Approval 

§  300.20    Interim  acceptance  and  rev)f  w 

(a)  Time  of  filing.  ,\..>  ;a:e  av.;.c^^,u 
for  which  the  Administrator  requests 
interim  approval  must  be  tendered  for 
filing  with  the  Commission,  in  the  form 
and  with  the  materials  specified  in 
Subpart  B,  not  later  than  90  days  prior  to 
the  date  such  rate  schedules  are 
requested  to  be  made  effective  on  an 
interim  basis. 


(b)  Action  on  request  for  interim  rate 
acceptance.  Upon  receipt  of  an 
application  that  complies  with  the 
requirements  of  this  Part,  the 
Commission  may  take  any  of  the 
following  actions,  based  on  an 
evaluation  of  the  application: 

(1)  Order  the  rate  schedule  into  effect 
on  an  interim  basis,  effective  on  the  date 
requested  by  the  Administrator  or  at 
such  time  as  the  Commission  may 
otherwise  order, 

(2)  Deny  the  Administrator's  interim 
rate  request  and  reject  the  application,  if 
the  Commission  determines  that  the 
Administrator's  application  is: 

(i)  Patently  deficient  with  respect  to 
the  filing  requirements  of  this  Part;  or 

(ii)  Fails  to  comply  with  the  applicable 
provisions  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act;  or 

(3)  Deny  the  Administrator's  interim 
rate  request  and  review  the  application 
for  final  confirmation  and  approval  of 
the  rate  schedule  pursuant  to  the 
provisions  of  this  part. 

(c)  Condition  of  acceptance.  (1) 
Condition.  If  the  Commission  places  a 
rate  schedule  into  effect  on  an  interim 
basis  under  paragraph  (b)(1)  of  this 
section,  such  rates  are  subject  to  refund 
with  interest  under  this  paragraph. 

(2)  Refund.  If  any  rate  which  the 
Commission  makes  effective  on  an 
interim  basis  exceeds  the  rate  which  is 
confirmed  and  approved  by  the 
Commission  as  a  final  rate,  the 
Administrator  must  refund  with  interest 
any  portion  of  the  rate  increase 
collected  during  the  interim  period 
which  exceeds  the  final  rate.  The 
Administrator  may  make  refund  under 
this  part  by  means  of  a  net  energy 
billing  which  reflects  the  value  of  any 
overcharge  or  by  other  appropriate 
methods. 

(3)  Interest.  Except  as  otherwise 
provided  by  the  Commission,  the 
Administrator  shall  compute  any 
amount  of  interest  based  on  the 
revenues  collected  subject  to  refund  and 
required  to  be  refunded  under  paragraph 
(c)(2)  of  this  section  by  using  the  rate  of 
interest  or  a  weighted  average  of  all 
rates  of  interest  charged  to  the 
Bonneville  Power  Administration  by  the 
U.S.  Treasury  during  the  period  for 
which  the  computation  is  made. 

(d)  Notice.  The  Commission  Secretary 
will  publish  in  the  Federal  Register  a 
notice  of  any  action  laken  under 
paragraph  (b)  of  this  section  and  will 
mail  notice  to  any  interested  person 
identified  in  the  Administrator's  filing. 
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DEPARTMENT  OF  STATE 

22  CFR  Parts  124  and  126 
IDfp'    Reg    No    '08  8'5| 

Revision  of  Contro's  on  ExDCts  o* 
Munitions  List  Articles  ^o  the  PeoDle  '- 
Resubtic  of  China 

agency:  Department  of  State. 
action:  Final  rule. 

summary:  The  International  Traffic  in 
Arms  Regulations  (ITAR)  are  amended 
to  delete  the  People's  Republic  of  China 
from  the  list  of  countries  which  are 
denied  licenses  and  other  approvals  by 
the  U.S.  Department  of  State  for  U.S. 
Munitions  List  exports.  Requests  for 
such  approvals  will  now  be  considered 
on  a  case-by-case  basis  in  accordance 
with  sfnndard  procedures. 

EFFECTIVE  date:  December  14,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Robinson,  Director, 
Office  of  Munitions  Control.  Department 
of  State,  Washington,  D.C.,  (703)  235- 
9755,  or  Mr.  Charles  Hartley,  Deputy 
Director,  (703)  235-9756. 

SUPPLEMENTARY  INFORMATION:  The 

International  Traffic  in  Arms 
Regulations  (ITAR)  state  that  it  is  a 
policy  of  the  United  States  to  deny 
approval  for  U.S.  Munitions  List  exports 
to  certain  enumerated  countries, 
including  the  People's  Republic  of  China 
(22  CFR  126.01).  This  policy  has  been 
changed  with  respect  to  the  People's 
Republic  of  China  so  that  requests 
henceforth  for  licenses  and  other 
approvals  for  that  country  will  be 
considered  in  accordance  with  the 
standard  procedures  of  the  Office  of 
Munitions  Control  and  on  a  case-by- 
case  basis.  (The  requirement  in  22  CFR 
124.10(i)  for  the  incorporafion.  in 
manufacturing  license  and  technical 
assistance  agreements,  of  a  statement 
that  articles  produced  thereunder  may 
not  be  transferred  to  certain  enumerated 
countries,  will  be  similarly  altered.) 

PART  124— MA.iyi 'PICTURING 
LICENSE  AND  TECHNICAL 
ASSISTANCE  AGREEMENTS 

Accordingly,  22  CFR,  Chapter  I, 
Subchapter  M,  is  amended  as  follows: 

§  124.10    [Amended] 

1.  Section  124.10(i)  is  amended  by 
removal  of  "Communist  China  ". 
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MODIFICA 
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James  L.  Bui 
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PART  126— PROHIBITED  SHIPMENTS. 
TEMPORARY  SUSPENSION  OR 
MODIFICATION  OF  REGULATIONS 
EXEMPTIONS,  AND  RELATION  TO 
OTHER  PROVISIONS  OF  LAW 

§  126.01     I  Amended  I 

2.  Sectiun  l^G.ul  is  amended  by 
removal  of  "Communist  China". 

Because  these  regulatory  changes 
involve  the  foreign  affairs  functions  of 
the  United  States,  these  amendments 
are  adopted  as  a  final  rule.  (See  5  U.S.C. 
553(a);  22  CFR  128.01.  See  also  E.O. 
12291,  February  17. 1981,  46  FR  13193, 
sec.  1(a)(2).) 

James  Lm  Buckley, 

UndtT  Secretary  for  Security  Assistance. 
Science  and  Technology. 
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DtPABTMENT  OF  CtFENSE 

0'?.ce  of  the  Sec^et^'^'y 

,i?  CFR  Part  166 

Defense  Contracting  Reportir:.ci 
Procedures  on  Defer.-se  ReiaSed 
K  mployrnent 

a&e*.cy:  Uthce  of  the  Secretary,  DOD. 
AC^ON:  Amendment  of  final  rule. 

summary:  This  rule  is  the  fiscal  year 
1981  update  of  the  section  listing  DoD 
contractors  receiving  negotiated 
contract  awards  of  $10  million  or  more. 
The  regulation  is  published  to  comply 
with  the  provisions  of  section  410.  Pub. 
!..  91-121,  November  19. 1969. 
EFFFCTfVF  DATE:  September  30,  1981. 

fO».  FURTHER  INFORMATION  CONTACT: 

Mrs.  Cynthia  V.  Springer,  Office  of  the 
Director  for  Information  Operation  and 
Reports,  Washington  Headquarters 
Services,  The  Pentagon,  Washington.  DC 
20301.  Telephone  (2021  694-5614. 

-SUPPLEMENTARY  INFORMATION:  In  FR 

"n.   '\>-l,io4D  appearing  in  the  Federal 
Register  on  November  25.  1970  (35  FR 
18040).  the  Office  of  the  Secretary  of 
Defense  published  a  final  rule 
establishing  criteria,  prescribing 
procedures,  and  assigning 
responsibilities  for  monitoring 
contracting  withm  the  Department  of 
Defense.  Subsequently,  paragraphs  (a) 
and  (d)  of  §  166.11.  which  constitute  the 
list  of  DoD  contractors  receiving 
negotiated  contract  awards  for  SlO 
million  or  more,  were  updated  for  fiscal 
years  1971  (36  FR  18464);  1972  (37  FR 
18727):  1973  (38  FR  25990):  1974  (39  FR 
32985);  1975  (40  FR  44135);  1976  (41  FR 
20466):  1977  (43  FR  1617);  1978  (44  FR 


3049):  1979  (44  FR  75631):  and  1980  (45 
FR  83486). 

PART  166— REPORTING 
PROCEDURES  ON  OEFFMSF  Pf-'.ATrr 
EMPLOYMENT 

Accordingly,  for  FY  1981.  §  166.11  of 
this  part  is  revised  to  read  as  follows: 

§  1 66. 1 1    Department  of  Defense 
contractors  receiving  negotiated  contract 


.  3  r  l1  s 


S'O  ^-^ 


Hscal  Year  1981 

A  A  1  Corp. 

A  M  General  Corp. 

Atibott  Products.  Inc. 

Action  .Mfg.  Co. 

Adobe  Refining  Co. 

Advanced  Technology.  Inc. 

Aero  Corp. 

Aerojet  General  Corp. 

Aerospace  Corp. 

Airesearch  Mfg.  Co.  of  Arizona 

Airesearch  Mfg,  Co.  of  California 

Airlift  International.  Inc. 

Alabama  Power  Co. 

Alamo  Aircraft  Supply.  Inc. 

Alascom.  Inc. 

Allied  Construction.  Inc. 

Allis  Chalmers  Corp. 

Altama  Delta  Corp. 

Amerada  Hess  Corp. 

American  Air  Filter  Co..  Inc. 

American  Airlines,  Inc. 

American  Development  Corp. 

American  Electronic  Laboratories.  Ina 

Amerii;an  Home  Products  Corp. 

American  Oil  &  Supply  Co. 

.•\merican  President  Lines.  Ltd. 

.American  Telephone  &  Telegraph  Co. 

Ametek.  Inc, 

/Vmex  Systems.  Inc. 

.Amoco  Oil  Co. 

Ampe.x  Corp. 

Analysis  &  Technology'.  Inc. 

Analytic  Sciences  Corp. 

Applied  Devices  Corp. 

Arco  Petroleum  Co. 

Arinc  Research  Corp. 

Ashland  Pelroleum  Co. 

.Macs  Corp, 

Atkinson  Drpdemg  Co. 

Atlantic  Research  Corp. 

Atlas  Processing  Co. 

Automation  Industries.  Inc. 

Avco  Corp. 

.\\c.o  Everett  Research  Laboratory 

Avondale  Shipyards.  Inc. 

Aver  N  W  ABH  International.  Inc. 

B  D  M  Corp. 

Baltimore  Gas  &  Electric  Co. 

Bates  Ted  &  Co..  Inc. 

Bath  Iron  Works  Corp. 

Battelle  Memorial  Institute 

Beech  Aerospace  Services.  Inc. 

Beech  Aircraft  Corp. 

Belcher  Terminals.  Inc. 

Bell  »  Howell  Co, 

Belleville  Shoe  Mfg.  Co. 

Bendix  Corp. 

Bendix  Field  Engineering  Corp. 

Bershire  Contractors,  Inc. 

Bernard  Clay  Systems.  Intnl.  Ltd. 

Blue  Shield  of  California 


Boeing  Aerospace  Co. 

Boeing  Co. 

Boeing  Computer  Services.  Inc. 

Boeing  Services  IntemationaL  Inc. 

Boeing  Vertol  Co. 

Bolt  Beranek  &  Newman.  Inc 

Booz  Allen  &  Hamilton.  Inc. 

Borg  Warner  Corp. 

Brasweil  Shipyards.  Inc. 

Brooks  &  Perkins.  Inc. 

Bruce  Anderson  Co..  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co..  Ina 

Bunker  Ramo  Corp. 

Burroughs  Corp. 

C  D  I  Corp. 

C  F  E  Air  Cargo.  Inc. 

C  Three,  Inc. 

CACI,  Inc.  Federal 

California  Microwave.  Ina 

California.  University  of 

Calspan  Corp. 

Caltex  Oil  Products  Co. 

Camptjell  Soup  Co. 

Capital  Ejigineering  &  Mfg.  Co. 

Carnation  Co. 

Carolina  Power  &  Light  Co. 

Caterpillar  Tractor  Co. 

Cecile  Industries.  Ina 

Centre  Mfg.  Co. 

Cerberonics.  Inc. 

Chamberlain  Mfg.  Corp. 

Charles  Stark  Draper  Laboratories.  Inc. 

Chesapeake  &  Potomac  Telephone  Co. 

Chevron  USA.  Ina 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Chrysler  Defense.  Inc. 

Cibro  Petroleum  Products.  Inc. 

Cincinnati  Electronics  Corp. 

Cincinnati  Milacron.  Inc. 

Cities  Service  Oil  Co. 

Cleveland  Pneumatic  Co. 

Coastal  Dry  Dock  Repair 

Coastal  States  Marketing.  Inc.. 

Coastal  States  Trading.  Ina 

Colt  Industries.  Inc. 

Command  Control  &  Communication 

Computer  Sciences  Corp. 

Computervision  Corp. 

Condec  Corp. 

Conoco.  Inc. 

Control  Data  Corp. 

Coral  Petroleum,  Ltd. 

Cubic  Corp. 

Curtiss  Wright  Corp. 

Data  Design  Laboratories 

Dataproducts  New  England.  Inc. 

Day  &  Zimmerman.  Inc. 

Day  &  Zimmerman.  Inc.  &  Basil  FE  JV 

Dayton.  University  of 

Delta  Refining  Co. 

Derby  &  Co..  Inc. 

Devils  Lake  Sioux  Mfg.  Corp. 

Digital  Equipment  Corp. 

Doss  Aviation,  Inc. 

Douglas  Oil  Co.  of  California 

Dubuque  Packing  Co. 

Dynalectron  Corp. 

Dynamics  Corp.  of  America 

Dynamics  Research  Corp. 

E  G  &  G.  Ina 

E  S  L  Inc. 

E  Systems.  Inc. 

Eastman  Kodak  Co. 
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Eaton  Corp. 

Eaton  Cutler  Hammer  I 

Ebony  Oil  Corp. 

Edaw.  Inc. 

Edo  Corp. 

El  Paso,  City  of  I 

El  Paso  Electric  Co. 

Electro  Methods.  Inc. 

Electrospace  Systems,  Inc. 

Emerson  Electric  Co. 

Engineering  Research  Associates 

Engineering  Research,  Inc. 

E.xxon  Co.  U.S.A. 

Exxon  Corp. 

F  M  C  Corp. 

Fairchild  Camera  &  Instrument  Corp. 

Fairchild  Industries.  Inc. 

Fairchild  Weston  Systems,  Inc. 

Farrell  Lines.  Inc. 

Federal  Electric  Corp. 

Ferguson  H  K  Co. 

Figgie  International,  Inc. 

Fletcher  Oil  &  Refining  Co. 

Florida  Power  &  Light  Co. 

Ford  Aerospace  &  Communications 

Fortect  Construction,  Forest  Builders  & 

Tectonics,  Inc.  of  Fla.  JV 
Fugro  National  Inc. 
Fuller  Oil  Co. 
G  &  C  Enterprise,  Inc. 
G  &  M  Oil  Co..  Inc. 
GTE  Products  Corp. 
GTE  Sylvania,  Inc. 
Garrett  Corp. 
Gavco  Corp. 
General  Atronics  Corp. 
General  Defense  Corp. 
General  Dynamics  Corp. 
General  Electric  Co. 
General  Foods  Corp. 
General  Mills.  Inc. 
General  Motors  Corp. 
General  Research  Corp. 
General  Ship  Engine  Works 
Georgia  Technical  Research  institute 
Getty  Oil  Co. 

Getty  Refining  &  Marketing  Co. 
Gibraltar  Industries.  Inc.  1 

Gladieux  Refinery,  Inc. 
Glenn  Berry  Mfg.  Inc. 
Global  Associates 
Golden  Eaqle  Oil  Refinery,  Inc, 
Goodrich  B  F  Co. 
Goodyear  Aerospace  Corp. 
Gould.  Inc. 

Grey  Advertising,  Inc.  I 

Grimes  Oil  Co..  Inc. 
Grumman  Aerospace  Corp. 
Guam  Oil  &  Refining  Co..  Inc. 
Gulf  Oil  Corp.  , 

Gulf  Power  Co. 

Gulf  States  Oil  &  Refining  Co.       ' 
HITCO 
H  R  B  Singer.  Inc. 
Hamilton  Technology,  Inc.  • 
Harris  Corp. 
Harsco  Corp. 

Hawaiian  Electric  Co..  Ltd. 
Hawaiian  Independent  Refinery,  Inc. 
Hayes  International  Corp. 
Hazeltine  Corp. 

Henningston  Durham  Richardson 
Hercules,  Inc. 

Hess  Oil  Virgin  Island  Corp. 
Hewlett  Packard  Co. 
Hollingsworth,  John  R  Co. 


Holston  Defense  Corp. 

Honeywell,  Inc. 

Honeywell  Information  Systems,  Inc. 

Houston  Oil  &  Refining,  Inc. 

Hughes  Aircraft  Co. 

Hughes  Helicopters,  Inc. 

Hunt  Oil  Co. 

Hydroscience,  Inc. 

I  C  I  Americas,  Inc. 

I  T  T  &  Westinghouse  JV 

I  T  T  Gilfillan,  Inc. 

Illinois  Institute  of  Technology 

Ingersoll  Rand  Co. 

Institute  for  Defense  Analysis 

Intercontinental  Mfg.  Co. 

International  Business  Machines  Co. 

International  Telephone  &  Telegraph  Corp. 

Interstate  Electronics  Corp. 

Itek  Corp. 

JETS,  Inc. 

J I J  Construction  Co.,  Inc 

Jackson  Oil  Co. 

Jacksonville  Shipyards,  Inc. 

Jaycor 

Jersey  Central  Power  &  Light  Co. 

Johns  Hopkins  University 

K  D  I  Precision  Products,  Inc. 

Kaman  Aerospace  Corp. 

Kaman  Corp. 

Kaman  Sciences  Corp. 

Keco  Industries,  Inc. 

Kelsey  &  Associates 

Kenco  Refining,  Inc. 

Kentron  Hawaii,  Ltd. 

Kentron  International,  Inc. 

Kings  Point  Mfg.  Co, 

KoUmorgen  Corp. 

Kovatch  Truck  Center 

Kraft,  Inc. 

Laketon  Asphalt  Refining,  Inc. 

Lancer  Clothing  Corp. 

Landmark  Beef  Processors,  Inc. 

Lear  Siegler,  Inc. 

Libby  McNeill  &  Libby 

Libby  Welding  Co. 

Linkabit  Corp. 

Listo  Energy,  Inc. 

Little  America  Refining  Co. 

Litton  Industries,  Inc. 

Litton  Systems,  Inc. 

Lockheed  Corp. 

Lockheed  Electronics  Co.,  Inc. 

Lockheed  Missiles  &  Space  Co.,  Inc. 

Lockheed  Shipbuilding  &  Construction 

Loggins  Meat  Co. 

Logicon,  Inc. 

Loral  Corp. 

Lykes  Bros.  Steamship  Co.,  Inc. 

M  B  Associates 

Magnavox  Co. 

Magnavox  Government  &  Industrial 

Electronics  Co. 
Man  Tech  Corp. 

Management  &  Technical  Services  Co. 
Marconi  Avionics,  Inc. 
Maremont  Corp. 
Marine  Transport  Lines,  Inc. 
Marinette  Marine  Corp. 
Marion  Corp. 
Marquardt  Co. 

Martin  Marietta  Aluminum  Sales,  Inc. 
Martin  Marietta  Corp. 
Maryland,  University  of 
Mason  &  Hanger  Silas  Mason  Co. 
Mason  Chamberlain,  Inc. 
Massachusetts  Institute  of  Technology 


Maxwell  Laboratories,  Inc. 

Mayer  Oscar  &  Co.,  Inc. 

McDonnell  Douglas  Corp. 

McRae  Industries.  Inc. 

Medley  Tool  &  Model  Ca,  Inc. 

Menasco  Mfg.  Co.,  Inc. 

Merando.  Inc. 

Metric  Systems  Corp. 

Midland  Ross  Corp. 

Mine  Safety  Appliances  Co. 

Minnesota  Mining  &  Mfg.  Co. 

Mission  Research  Corp. 

Mitre  Corp. 

Mobil  Oil  Corp. 

Morrell  John  &  Co. 

Morrison  Knudsen  Co.,  Inc. 

Motorola,  Inc. 

National  Beef  Packing  Co. 

National  Steel  &  Shipbuilding  Co. 

Navajo  Refining  Co. 

Needham,  Inc. 

Nestle  Co.,  Inc. 

New  Mexico  State  University 

Newport  News  Shipbuilding  &  Dry  Dock  Co. 

Norden  Systems,  Inc. 

Norfolk  Shipbuilding  &  Dry  Dock  Corp. 

Norris  Industries,  Inc. 

North  Pole  Refining  Co. 

Northern  Telecom,  Ltd. 

Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services  Inc. 

Northwest  Airlines.  Inc. 

Nuclear  Metals.  Inc. 

O  K  C  Trading  Co. 

O  R  I,  Inc. 

Olin  Corp. 

Paccar,  Inc. 

Page  Airways,  Inc. 

Pan  American  World  Airways,  Inc. 

Parker  Hannifin  Corp. 

Parsons  Ralph  M  Co..  Inc. 

Pennsylvania  State  University 

Perkin  Elmer  Corp 

Peterson  Builders,  Inc. 

Pelref,  Inc. 

Philip  Morris.  Inc. 

Phillips  Petroleum  Co. 

Physics  International  Co. 

Pioneer  Refining  Co. 

Planning  Research  Corp. 

Pneumo  Corp. 

Powerine  Oil  Co. 

Pride  Refining,  Inc. 

Procter  &  Gamble  Distributing  Co. 

Public  Service  Co.  of  New  Mexico 

Q  E  D  Systems,  Inc. 

Quality  Mfg.,  Inc. 

R&D  Associates 

RCA  Corp. 

RCA  Global  Communications,  Inc. 

Rand  Corp. 

Raytheon  Co. 

Raytheon  Service  Co. 

Reelfoot  Packing  Co. 

Refinery  Associates,  Inc. 

Reflectone.  Inc. 

Regis  Milk  Co. 

Remington  Arms  Co. 

Reynolds  R  J  Industries,  Inc. 

Reynolds  R  J  Tobacco  Co.  _ 

Ridge  Instrument  Co.,  Inc. 

Right  Away  Foods  Corp. 

Roarda,  Inc. 

Rochester,  University  of 

Rockwell  International  Corp. 
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Rohr  Industries.  Inc. 

Rois  Mfg.  Co. 

Rosenblatt  &  Son.  Inc. 

S  R  I  International 

San  Francisco  Welding  &  Steel  Fabricating 

Sanders  Associates,  Inc. 

Santa  Barbara  Research  Center 

Sargent  Fletcher  Co. 

Sargent  Industries,  Inc. 

Saturn  Construction  Co..  Inc. 

Saxon  B  B  Co..  Inc. 

Science  Applications.  Inc. 

Sea  Land  Industries,  Inc. 

Sea  Land  Service.  Inc. 

Sealol  Corp. 

Selma  Apparel  Corp 

Shell  Oil  Co. 

Sierra  Research  Corp. 

Signetics  Corp. 

Simmonds  Precision  Products 

Simplex  Wire  &  Cable  Co. 

Singer  Co. 

Smith  L  H  Oil  Corp. 

Smoot  Sherman  R  Co.,  Inc. 

Softech,  Inc. 

Solar  Turbines  International 

Southern  California  Edison  Co. 

Southern  California,  University  of 

Southern  Packaging  &  Storage  Co. 

Southern  Union  Refining  Co. 

Southland  Oil  Corp. 

Southwest  Marine,  Inc. 

Southwest  Research  Institute 

Southwest  Truck  Body 

Southwestern  Refining  Co..  Inc. 

Sparton  Corp. 

Sperry  Corp. 

Standard  Mfg.  Co. 

Stanford  University 

Steams  Roger.  Inc. 

Stewart  Warner  Corp. 

Summa  Corp. 

Sun  Chemical  Corp. 

Sun  Co.,  Inc. 

Sundstrand  Corp. 

Support  Systems  Associates,  Inc. 

Supreme  Beef  Co.,  Inc. 

Survival  Technology'  Corp. 

Sverdrup  Technology,  Inc. 

Swedlow,  Inc. 

Swift  &  Co. 

System  Development  Corp. 

System  Planning  Corp. 

Systems  &  Applied  Sciences  Corp. 

Systems  Consultants,  Inc. 

Systems  Research  Laboratories,  Inc. 

Systron  Donner  Corp. 

TRW  Colorado  Electronics,  Inc. 

TRW  Globe  Motors 

Taylor  T  H,  Inc. 

Technical  Publications  Consultants 

Technology  Development  Corp.  (Calif.) 

Tektronix,  Inc. 

Teledyne  Brown  Engineering 

Teledyne  C  A  E 

Teledyne  Electronics 

Teledyne,  Inc. 

Teledyne  Industries,  Inc. 

Teledyne  M  E  C 

Teletype  Corp. 

Telex  Computer  Products,  Inc. 

Tennessee  Apparel  Corp. 

Texaco,  Inc. 

Texaco  International  Trader.  Inc. 

Texas  Instruments,  Inc. 

Texas,  University  of 


Textron.  Inc. 

Thiokol  Corp. 

Tiger  International,  Inc. 

Todd  Shipyards  Corp. 

Tonkawa  Refining  Co. 

Tracor,  Inc. 

Trans  International  Airlines,  Inc. 

Transamerica  Delaval.  Inc. 

Transtechnology  Corp. 

Treadwell  Corp. 

Tri  Par  Combustion  Corp. 

Turner  Construction  Co. 

Unidynamics  St.  Louis,  Inc. 

Union  Carbide  Corp. 

Union  Oil  Co.  of  California 

Uniroyal,  Inc. 

United  Beef  Co. 

United  Stdtes  &  South  American  Enterprises 

United  States  Lines  Co. 

United  States  Petrochemical  Co..  Inc. 

United  Technologies  Corp. 

Universal  Maritime  Ser\'ices  Corp. 

Univox  California  Co. 

V  S  E  Corp. 

Valencia  Petroleum  Corp. 

Valmac  Industries,  Inc. 

Vanguard  Oil  &  Service  Co. 

Varian  Associates 

Varo,  Inc. 

Vi  Mil,  Inc. 

Virginia  Electric  &  Power  Co. 

Vought  Corp. 

Wallace  &  Wallace  Fuel  Oil,  Inc. 

Wardco,  Inc. 

Washington,  University  of 

Wa'kins  Johnson  Co. 

Wells  Marine,  Inc. 

Western  Electric  Co..  Inc. 

Western  Gear  Corp. 

Western  Union  International.  Inc. 

Western  Union  Telegraph  Co. 

Weslinghouse  Electric  Corp. 

White  Engines,  Inc. 

Whittaker  Corp. 

Williams  Research  Corp. 

Winfield  Mfg.  Co..  Inc. 

World  Airways.  Ina 

Wylie  Corp..  The 

Wyoming  Refining  Co. 

Xerox  Corp. 

Xerox  Electro  Optical  Systems,  Inc. 

Zantop  International  Airlines.  Inc. 

(Sec.  410,  Pub.  L.  91-121) 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services. 

Departmpnt  of  Defense. 

December  8, 1981. 

IKR  Dnc.  81-35581  Filed  12-11-81;  8:45  am) 
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AGfcNCY:  V  eierans  Administration. 
action:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 


Regulations  by  eiimindting  uilice  ul 
Personnel  Management  loyalty  checks 
for  the  procurement  of  outside  training; 
allowing  for  the  procurement  of  short- 
term  conference  space  in  the  District  of 
Columbia;  requiring  National  Sanitation 
Foundation  certification  for  food  service 
equipment  purchased  by  Dietetic 
Service;  providing  for  the  procurement 
of  supplies  and  equipment  by 
consignment  agreement;  and  revising  the 
requirements  for  technical  review  to 
include  consignment  agreements. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  14,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tim  Ganous  or  David  S.  Derr,  Policy  and 
Interagency  Service,  Office  of 
Procurement  and  Supply.  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
Telephone  (202)  389-2334. 

SUPPLEMENTARY  INFORMATKMC  The 

authority  to  make  an  administrative 
determination  that  a  proposed 
contractor  for  training  VA  employees 
does  not  advocate  the  overthrow  of  the 
U.S.  Qpvemment,  which  was  previously 
vested  in  the  Office  of  Personnel 
Management,  has  been  delegated  to 
contracting  officers.  The  procurement  of 
conference  facilities  in  the  District  of 
Columbia  is  prohibited  when  not 
specifically  appropriated  for  by 
Congress  (4  U.S.C.  34).  However,  the 
Comptroller  General  has  decided  that 
this  restriction  does  not  apply  to  the 
rental  of  short-term  conference  space 
(Decision  B-183743).  The  requirement 
that  food  service  equipment  be  certified 
by  the  National  Sanitation  Foundation 
presently  applies  only  to  procurements 
in  relation  to  new  construction.  This 
requirement  is  being  extended  to  the 
procurement  of  all  such  equipment  for 
use  by  Dietetic  Service.  The  Office  of 
Procurement  and  Supply  has  determined 
that,  under  certain  circumstances,  it  may 
be  in  the  best  interest  of  the  Veterans 
Administration  to  accomplish  the 
procurement  of  supplies  and  equipment 
by  consignment  agreement  Controls  for 
the  use  of  consignment  agreements  are 
established. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defmed  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  section  603  and  section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
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or  others,  or  to  have  other  significant 
adverse  effects. 

Approved:  December  3. 1981. 
Robert  P.  Nimmo.  , 

Administrator.  | 

PART  8-1— GENERAL 

4  1  CFR  Parts  8-1  and  8-74  are 
amended  as  follows: 

1.  In  §  8-1.403-52,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  8-1.403-52    Processing  for  legal  review 

[a]  Department  of  Median'    : 
Surgery  field  stations.  VA  Marketing 
Center.  VA  Supply  Depots.  (1)  Proposed 
contracts  or  agreements  specified  in 
paragraph  (a)  (1),  (2),  (3)  (iii)  through 
(vi).  (4),  (5)  and  (6)  of  §  8-1.403-51  will 
be  forwarded  by  the  contracting  officer 
directly  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply.  The  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  will  review  the  submissions  and 
forward  them  directly  to  the  General 
Counsel. 

(2)  Proposed  sharing  agreements  and 
contracts  for  specialized  medical 
services  specified  in  paragraph  (a)(3) 
(vii)  and  (viii)  of  §  8-1.403-51  will  be 
forwarded  to  Central  Office  in 
accordance  with  §  8-3.204(d)  for  review 
and  submission  to  the  General  Counsel. 

(3)  Proposed  interagency  agreements 
specified  in  paragraph  (a){3)(ix)  of  §  8- 
1.403-51  will  be  forwarded  by  the 
approving  official  to  the  Assistant 
Deputy  Administrator  for  Procurement 
and  Supply.  The  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  will  review  the  stibmissions  and 
forward  them  directly  to  the  General 
Counsel. 

(4)  Proposed  utility  connection 
agreements  specified  in  paragraph 
(a)(3](ii)  of  §  8-1.403-51  will  be 
forwarded  by  the  contracting  officer 
directly  to  the  Director,  Engineering 
Service.  The  Director,  Engineering 
Service  will  review  the  submissions  and 
forward  them  to  the  General  Counsel 
through  the  Assistant  Deputy 
.Administrator  for  Construction. 

(5)  Proposed  change  orders  specified 
in  paragraph  (b)  of  §  8-1.403-51  will  be 
forwarded  by  the  contracting  officer 
directly  to  the  Director,  Engineering 
Service.  The  Director,  Engineering 
Service,  will  review  the  submissions  and 
forward  them  to  the  General  Counsel. 

(6)  Proposed  final  decisions  or 
settlement  agreements  specified  in 
paragraph  (b)  of  §  8-1.403-51  will  be 
forwarded  by  contracting  officer  directly 
to  the  Assistant  Deputy  Administrator 
for  Procurement  and  Supply.  The 

A  -  V  s*  jrj  Deputy  Administrator  for 


Procurement  and  Supply  will  review  the 
submissions  and  forward  them  to  the 
General  Counsel. 

(7)  Proposed  revisions  to  contract 
clauses  specified  in  paragraph  (c)  of  §  8- 
1.403-51  will  be  forwarded  by 
contracting  officer  directly  to  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply.  If  concurred 
in,  the  Assistant  Deputy  Administrator 
for  Procurement  and  Supply  will 
forward  them  directly  to  the  General 
Counsel. 
*        •        •        *        * 

2.  Section  8-1.403-60  is  revised  to  read 

as  follows: 

§8-1.403-60     Technical  review. 

Certain  contracts  not  subject  to  the 
legal  review  requirements  of  §  8-1.403- 
51  are  subject  to  a  prior  technical  review 
for  compliance  with  procurement 
regulations  as  provided  in  this  section. 
Negotiated  contracts,  including  8(a)  set- 
asides,  expected  to  exceed  $50,000, 
formally  advertised  contracts  (including 
Step  One  of  two-step  procurements) 
expected  to  exceed  $100,000.  and  all 
consignment  agreements,  regardless  of 
anticipated  dollar  value,  will  be 
reviewed  by  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply,  prior  to  award,  except  that  the 
requirement  for  review  is  not  applicable 
to  contracts  related  to  the  Loan 
Guaranty  Program,  formally  advertised 
construction  contracts,  architect- 
engineer  contracts  or  to  contracts 
awarded  by  the  Office  of  Construction. 

(a)  The  procedure  for  obtaining  the 
technical  review  will  be  the  same  as 
that  specified  for  legal  review  in  §  8- 
1.403-52  except  that  where  paragraphs 
(b)  and  (c)  of  that  section  indicate 
submission  of  documents  to  the  General 
Counsel,  the  documents  will  be 
forwarded  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply. 

(b)  The  documents  to  be  submitted  for 
review  are  the  same  as  for  legal  review 
as  specified  in  §  8-1.403-53. 

(c)  Upon  completion  of  the  technical 
review,  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  will  advise  the  appropriate 
Central  Office  activity  (for  field  station 
contracts)  or  contracting  officer  (for 
Central  Office  contracts)  as  to  approval 
or  as  to  any  changes  required  to  comply 
with  procurement  regulations.  Where 
changes  are  required,  immediate  action 
will  be  taken  to  amend  the  solicitation 
or  proposed  contract. 

(d)  The  technical  review  will  be 
completed  as  expeditiously  as  possible 
with  due  regard  to  the  date  by  which  the 
contract  is  needed.  Conversely, 
contemplated  effective  dates  of 


proposed  contracts  will  take  into 
consideration  the  need  for  technical 
review. 

3.  In  §  8-1.405.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§8-1.405.     Ratification  of  unauthorized 
contract  awards. 


(1)  Contracting  officers  shall  not  ratify 
contractual  commitments  made  by  other 
personnel  of  the  Veterans 
Administration  without  prior  approval. 
At  field  stations,  the  approving  authority 
is  the  head  of  the  field  station 
concerned.  For  Central  Office 
contracting  officers,  the  approving 
authorities  are  the  heads  of  the 
concerned  departments  and  staff  offices, 
and  the  Director,  Office  of 
Administration.  This  approval  authority 
shall  not  be  redelegated. 


PART  8-74— SPECIAL  PROCUREMENT 
CONTROLS 

4.  In  §  8-74.113,  paragraphs  (b)  and 
(c)(1)  are  revised  to  read  as  follows: 


§8-74.113 
equipment. 


Telecommunicatio.is 


(b)  The  descriptive  literature  to  be 
furnished  by  the  contractor  after  award, 
required  by  the  clause  in  §  8-7.150-18,  is 
to  be  reviewed  and  approved  by  the 
Office  of  Data  Management  and 
Telecommunications  prior  to  delivery 
and/or  installation  by  the  contractor. 
Promptly  upon  receipt  of  the  descriptive 
literature,  contracting  officers  will 
forward  it  together  with  a  copy  of  the 
contract,  the  formal  specification,  or  the 
detailed  purchase  description  to  the 
Assistant  Deputy  Administrator  for 
Procurement  and  Supply  (93). 

(c)  Solicitations,  including  those  for 
construction,  for  telecommunications 
equipment  based  on  "brand  name  or 
equal"  purchase  description  (see  FPR  1- 
1.307-4  to  1-1.307-9  inclusive)  are 
subject  to  the  following: 

(1)  Prior  to  award,  contracting  officers 
will  forward  to  the  Assistant  Deputy 
Administrator  for  Procurement  and 
Supply  (93)  the  abstract  of  bids,  one 
copy  of  each  offer  received,  including 
descriptive  literature  and  pertinent 
letters,  and  the  comments  and 
recommendations  of  the  contracting 
officer. 


8-74  114    lAmendedl 

5.  In  §  8-74.114,  Paid  use  of 
conference  facilities,  paragraph  (d)  is 
removed. 
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6.  A  new  §  8-74.116  is  added  to  read 
as  follows: 

§8-74.116     Food  sp'v.o:'  equipment. 

(a)  All  new  food  service  equipment 
purchased  for  Dietetic  Service  through 
other  than  the  Defense  General  Supply 
Center  (DGSC)  sources  must  meet 
requirements  set  forth  by  the  National 
Sanitation  Foundation  (NSF). 

(b)  The  contracting  officer  will  accept 
an  affixed  NSF  label  and/or 
documentation  of  the  certification  by 
NSF  from  the  contractor  as  evidence 
that  the  subject  equipment  meets 
sanitation  standards  issued  by  the 
Foundation. 

(38  U.S.C.  210(c):  40  U.S.C.  486(c)) 

(FR  Doc  81-35610  Filed  12-11-fl1    H  4S  riTr) 
BILLING  CODE  5    ::    :      V 
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CFR  Parts  32 
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Addition  of  Fourteen  National  Wildlife 
Refuges  to  the  List  of  Open  Areas 
Migratory  Btrd  Hunting.  Upiand  Gawe 
Hunting.  Big  Game  Huritmg,  and  Spon 
Fishing 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  This  rule  adds  a  number  of 
refuges  to  the  lists  of  open  areas  for 
migratory  bird  hunting;  upland  game 
hunting;  big  game  hunting,  and  sport 
fishing.  It  has  been  determined  that  this 
action  would  be  in  accordance  with  the 
provisions  of  all  applicable  laws,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  interest,  and 
that  such  uses  are  compatible  with  the 
major  purposes  for  which  each  refuge 
was  established.  The  hunting  of 
migratory  birds,  upland  game,  big  game, 
and  sport  fishing,  subject  to  annual 
special  regulations,  will  provide 
additional  public  recreational 
opportunities. 

EFFECTIVE  date;  December  14, 1981. 
f^OR  FURTHER  INFORMATION  CONTACT: 
William  C.  Reffalt,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC.  20240; 
Telephone  202-34  1 -4 "- 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Ronald  L. 
Fowler,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  202-343-4305. 
As  a  general  rule,  most  areas  within  the 
National  Wildlife  Refuge  System  are 


closed  to  hunting  and  sport  fishing  until 
officially  opened  by  rulemaking.  On 
September  1, 1981,  there  was  published 
(46  FR  43858)  a  proposed  rulemaking 
adding  14  refuges  to  the  lists  of  open 
areas  for  migratory  game  birds,  upland 
game,  big  game,  and  sport  fishing. 

The  public  was  provided  a  30-day 
comment  period  and  was  advised  that 
pursuant  to  the  requirements  of  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C), 
an  environmental  assessment  had  been 
prepared  on  each  of  these  proposals. 
These  assessments  are  available  for 
public  inspection  and  copying  at  Room 
2024.  Department  of  the  Interior,  18th 
and  C  Streets  NW,  Washington,  D.C. 
20240,  or  by  mail  from  the  Director  at  the 
address  given  above.  On  the  basis  of 
these  assessments  it  has  been 
determined  that  this  rulemaking  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

No  comments  were  received 
concerning  the  proposed  rule. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Act  requires  that:  (1)  Any 
recreational  use  permitted  will  not 
interfere  with  the  primary  purpose  for 
which  the  area  was  established;  and  (2) 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
proposed  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  the 
rapid  approach  of  the  hunting  seasons, 
the  Department  of  the  Interior  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3), 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this 
rulemaking;  therefore  the  effective  date 
of  this  final  rule  is  December  14, 1981. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 


major  rule    within  the  meaning  of  Executive 
Order  12291  (46  FR  13193)  and  that  the 
rulemaking  would  not  have  a  "signiTicanl 
economic  effect  on  a  substantial  number  of 
small  entities'  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-354). 

Accordingly,  after  consideration  of  all 
interests  and  concerns.  50  CFR  Parts  32 
and  33  are  amended  by  the  addition  of 
Overflow  National  Wildlife  Refuge, 
Bogue  Chitto  National  Wildlife  Refuge. 
Upper  Ouachita  National  Wildlife 
Refuge,  Mathews  Brake  National 
Wildlife  Refuge,  Morgan  Brake  National 
Wildlife  Refuge,  Panther  Swamp 
National  Wildlife  Refuge,  Lamesteer 
National  Wildlife  Refuge,  Cedar  Island 
National  Wildhfe  Refuge,  Mackay 
Island  National  Wildlife  Refuge,  Lake 
Zahl  National  Wildlife  Refuge,  Lower 
Hatchie  National  Wildlife  Refuge. 
Tennessee  National  Wildlife  Refuge, 
McFaddin  National  Wildlife  Refuge,  and 
Seedskadee  National  Wildlife  Refuge  in 
§§  32.11.  32.21,  32.31,  and  33.4  as 
follows: 

PART  32— HUNTING 

§  32.1 1     List  of  open  areas;  migratory 
game  birds. 


Arkansas 

Overflow  National  Wildlife  Refuge 

*  *         •         *         « 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 

***** 

Mississippi 
***** 

Mathews  Brake  National  Wildlife  Refuge 

Montana 

*  * 

Lamesteer  National  Wildlife  Refuge 


*         *         * 


*  * 


*  *  * 


North  Carolina 

Cedar  Island  National  Wildlife  Refuge 
***** 

Tennessee 

Lower  Hatchie  National  Wildlife  Refuge 

***** 

§  32J1    List  of  open  areas;  upiand  game. 

***** 

Arkansas 

***** 

Overflow  National  Wildlife  Refuge 

***** 

Louisiana 

Bogue  Chitto  National  Wildlife  Refuge 
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*         * 


Mitthews  Brake  National  Wildlife  Refuge 

•  «         *         * 

Montjna 

Lamesleer  National  Wildlife  Refuge 

•  •         *         * 

Tennessee 

I.owpr  Hatchie  National  Wildlife  Refuge 

«         *         *         * 

;  32  31      List  of  open  areas   b^g  gixe 

\rkansds 

*  4  * 

Overflow  National  Wildlife  Refuge 

***** 

I   luisiana 

Bogue  Chitto  National  Wildlife  Refuge 

•  *         *         « 

^1;^■.lS'.ippl  I 

«  *  *  * 

Mathews  Brake  National  Wildlife  Refuge 

***** 

Montana 

.  «  *  * 

l^mesteer  National  Wildlife  Refuge 

*  * 

Nurih  Carolina 

Mdckdy  Island  National  Wildlife  Refuge 

•  «         *         *         * 

North  Dakota 


*  * 


I^ake  Zahi  Ndlional  Wildlife  Refuge 


Tennessee 


*  * 


l^wer  Hatchie  National  Wildlife  Refuge 


*  * 


PART  33-SPORT  F!SH!SG 

J  33,4     List  of  open  areas,  sport  fisning. 


«         * 


Louisiana 

bogue  Chitto  National  Wildlife  Refuge 


*  * 


Upper  Ouachita  National  Wildlife  Refuge 


Mijiij.iippi  I 

•  •  *  *  * 

Miithews  Brake  National  Wildlife  Refuge 
Morgan  Brake  National  Wildlife  Refuge 

«  •         *         *         * 

Panther  Swamp  National  Wildlife  Refuge 


Tennessee 
***** 

Lower  Hatchie  National  Wildlife  Refuge 

***** 

Tennessee  National  Wildlife  Refuge 

***** 

Texas 

*  *  «t  *  * 

McFaddin  National  Wildlife  Refuge 

«         «         *         *         * 

Wyoming 

w  *  *  *  « 

Seedskadee  National  Wildlife  Refuge 

***** 

(16  U.S.C.  460k.  668dd) 

Dated:  November  18,  1981. 
|.  Craig  Potter. 

Acting  Deputy  Assistant  Secretary  for  Fish 
ami  Wildlife  and  Parks. 

|FR  l)oc.  m-J.StH  I  Kilpil  12-11-81:  8:4.S  i\m\ 
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DEFA w  :  MENT  OF  COMMt.RC  t. 

National  Oceanic  and  Atmospnenc 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocear;  Qjahog 
Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Extension  of  emergency  interim 

rule. 

SUMMARY:  An  emergency  regulation  in 
effect  through  December  8, 1981, 
implements  certain  provisions  of 
Amendment  3  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries.  This 
notice  extends  the  emergency  regulation 
from  December  9, 1981,  through  January 
23, 1982.  The  extension  will  continue 
protection  of  the  resource,  while 
providing  more  flexibility  and  fishing 
opportunity  for  fishermen  than  would  be 
available  under  the  regulations  which 
would  otherwise  be  effective. 

DATES:  Emergency  rule  effective  from 
December  9, 1981  through  January  23, 
1982. 

FOR  FURTHER  INFORMATION  Contact 

Frank  Grice,  Chief.  Fisheries 
Management  Division,  Northeast 
Region,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester, 


Massachusetts  01930-3097.  Telephone 
617-281-3600. 

SUPPLEMENTARY  INFORMATION:  Under 

aeiJiou  J05lej(2j  of  tile  .Magnuson 
Fishery  Conservation  and  Management 
Act,  emergency  interim  regulations 
implementing  provisions  of  Amendment 
3  to  the  Fishery  Management  Plan  for 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  were  published  on  October  28, 
1981  (46  FR  53181).  The  rulemaking 
stated  that  the  regulations  would  be 
effective  for  45  days  and  that  they  could 
be  repromulgated  for  an  additional  45- 
day  period,  if  necessary.  The 
amendment:  (1)  provides  a  flexible 
procedure  which  allows  the  Secretary  to 
specify  annual  quotas  from  within  a  ' 
prescribed  range;  (2)  sets  a  5Vz  inch  size 
limit  for  surf  clams  in  the  mid-Atlantic 
area;  (3)  extends  the  portion  of  the  year 
during  which  make-up  periods  can  be 
claimed  for  fishing  time  lost  due  to  bad 
weather:  (4)  allows  vessel  operators  to 
determine  themselves  if  weather 
conditions  are  severe  enough  to  claim  a 
make-up  period;  (5)  extends  the  surf 
clam  fishing  week  to  include  Sunday:  (6) 
provides  increased  opportunity  for 
vessel  operators  to  change  their  surf 
clam  fishing  schedules;  and  (7) 
eliminates  the  fee  for  issuance  of  a 
replacement  vessel  permit.  The  intended 
effect  of  the  amendment  is  to  increase 
the  operational  flexibility  of  fishermen 
and  other  small  business  entities 
affected  by  the  management  of  the 
fisheries.  The  Assistant  Administrator 
for  Fisheries,  NOAA,  had  determined 
that  the  emergency  situation  described 
in  the  rulemaking  continues  to  exist,  and 
therefore  extends  the  emergency 
regulations  through  January  23, 1982. 

Classificatmri 

The  Administrator  of  NOAA 
determined  on  October  23, 1981,  that 
this  action  is  not  a  major  rule  under  E.O. 
12291  and  does  not  require  a  regulatory 
impact  analysis.  The  Federal  paperwork 
burden,  as  defined  by  44  U.S.C.  3501  et 
seq..  is  not  increased  for  any  level  of 
business.  Requirements  of  the 
Regulatory  Flexibility  Act  are  not 
applicable  because  the  emergency  rule 
was  not  published  as  a  notice  of 
proposed  rulemaking. 

Dated:  December  8. 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

\m  Dor  81-35578  Filed  12-9-81:  1:17  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give   interested   persons  an 
opportunity  to  participate   in  the  rule 
making  pnor  to  the  adoption   of  the  final 
rules. 


FEDERAL  DEPOSIT  iNSURANCL 
CORPORATION 

12  CFR  Part  309 

Disclosure  of  Exempt  Records  by 

Corporation  Pe'-sonnei 

agency:  i-ederal  Deposit  insurance 

Corporation  (FDIC). 

ACTION:  Proposed  rulemaking. 

summary:  The  FDIC  is  proposing  to 
amend  its  regulations  on  disclosure  of 
information  to  permit  insured 
nonmember  banks  to  directly  disclose 
copies  of  FDIC  examination  reports  to 
their  parent  holding  companies  and 
individual  shareholders  without  prior 
FDIC  approval,  if  certain  conditions  are 
met.  The  FDIC  currently  authorizes  such 
disclosure  at  its  discretion,  if  requested 
in  vkfriting  to  do  so.  The  amendment  is 
expected  to  reduce  FDIC's  cost  of 
handling  the  requests.  Banks  are 
expected  to  benefit  in  terms  of 
efficiency  and  cost  by  making  the 
disclosure  directly. 

date:  Comments  must  be  received  by 
February  12, 1982. 

ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington,  D.C.  20429. 
Comments  may  be  hand  delivered  to 
Room  6108  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATSQN  CONTACT: 
rmiieid  E.  L.  LtCfeii,  Aliolliey.  Legal 

Division,  {202-389-4433).  Room  4126-E, 
or  Barbara  I.  Gersten.  Attorney,  Legal 
Division,  (202-389-4422).  Room  4105-1, 
550  17th  Street  NW..  Washington,  D.C. 
20429;  or  Clinton  Futrell,  Special 
Assistant  to  the  Director,  Division  of 
Bank  Supervision  (202-389-4404),  Room 
5050.  550  17th  Street  NW..  Washington, 
D.C.  20429. 

SUPPLEMENTARY  INFORMATION:  The 

following  information  is  being  set  out  in 
compliance  with  FDIC  Statement  of 
Policy  Regarding  Development  and 
Review  of  FDIC's  Rules  and  Regulations 
adopted  by  the  Board  of  Directors  on 


May  21, 1979.  No  regulatory  flexibility 
analysis  as  set  out  in  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354  (to  be 
codified  in  5  U.S.C.  601-612)  will  be 
undertaken.  This  is  done  under  authority 
of  section  3  of  that  Act  which  says  that 
no  flexibility  analysis  need  be  done  if 
the  head  of  the  agency  certifies  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  set  out  in  the  discussion  to 
follow,  the  Board  of  Directors  of  the 
FDIC  is  hereby  certifying  that  the 
amendment  being  proposed  for  comment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  amendment  will 
authorize  insured  nonmember  banks  to 
routinely  release  copies  of  examination 
reports  to  their  parent  bank  holding 
companies  or  majority  shareholders 
without  prior  approval  from  the  FDIC 
where  certain  conditions  are  met.  Those 
conditions  are  (1)  that  the  holding 
company  or  individual  shareholder  own 
in  excess  of  50  percent  of  the  stock  of 
the  bank.  (2)  that  the  board  of  directors 
of  the  bank  adopt  a  resolution 
authorizing  the  report  to  be  copied  and 
forwarded  to  the  parent  or  the 
individual  shareholder,  and  (3)  that  the 
bank  obtain  a  receipt  from  the  parent  or 
individual  shareholder  acknowledging 
the  following  three  things  (a)  receipt  by 
the  board  of  directors  of  the  parent  or 
the  individual,  (b)  that  the  report  is  to  be 
retained  forthe  parent  or  shareholder's 
exclusive  use,  and  (c)  that  the  report, 
while  duplicated  and  furnished  by  the 
bank,  is  the  property  of  the  FDIC  and  no 
further  release  will  be  made  without  the 
prior  approval  of  the  FDIC.  The 
disclosing  bank  will  be  required  to 
retain  the  receipts  for  a  three-year 
period  to  aid  the  FDIC  in  determining 
compliance  with  the  regulation. 

Part  309  of  FDIC's  regulations 
currently  permits  a  bank  to  make  direct 
disclosure  if  permission  is  received  from 
the  Director  of  FDIC's  Division  of  Bank 
Supervision  in  response  to  a  written 
request.  12  CFR  309.6(c)(7).  The  Director 
must  determine  that  there  is  good  cause 
to  authorize  release.  Release  may  be 
subject  to  whatever  conditions  are  felt 
necessary  in  order  to  insure 
confidentiality  of  the  report  and  protect 
the  integrity  of  the  bank.  No  blanket 
authorization  for  routine  disclosure  is 
available  under  §  309.6(c)(7).  Disclosure 
of  the  report  may  also  be  made  under 


authority  of  12  CFR  309.6(c)(6)  which 
authorizes  the  Director  of  the  Division  of 
Bank  Supervision,  or  anyone  designated 
by  the  Director,  to  approve  release  of 
examination  reports  to  any  third  party 
where  good  cause  is  shown.  The 
authority  to  approve  disclosure  of 
examination  reports  under  §  309.6(c)(6) 
was  delegated  to  FDIC's  Regional 
Directors  in  the  case  of  parent  holding 
companies  and  individual  shareholders 
that  own  in  excess  of  50  percent  of  the 
stock  of  the  bank.  A  charge  of  $10  is 
imposed  for  each  disclosure.  Current 
operating  procedures  are  as  follows. 
Disclosure  occurs  on  a  routine  basis 
once  a  written  request  is  received. 
Conditions  on  release  may  be  imposed 
in  order  to  protect  the  confidentiality  of 
the  report,  the  financial  integrity  of  the 
bank,  and  the  privacy  interests  of  any 
individual  named  in  the  report.  The 
board  of  directors  of  the  bank  must 
adopt  a  resolution  approving  the  request 
that  the  FDIC  release  the  report.  When 
the  report  is  released,  it  is  accompanied 
by  a  transmittal  letter  reminding  the 
parent  or  shareholder  that  the  report  is 
being  furnished  solely  for  the  purpose  of 
assisting  the  FDIC  in  the  supervision  of 
the  bank,  that  the  report  is  still  the 
property  of  the  FDIC,  and  that  the  report 
is  confidential. 

The  only  extent  to  which  the  proposed 
amendment  would  alter  existing 
disclosure  procedures  would  be  to  allow 
the  bank  to  directly  transmit  the 
examination  report  on  a  routine  basis. 
The  amendment  is  being  proposed  in 
order  to  eliminate  FDIC's  administrative 
burden  in  processing  requests  under 
§  309.6(c)(6).  (Few,  if  any,  requests  are 
made  to  the  Director  of  the  Division  of 
Bank  Supervision  under  §  309.6(c)(7).) 
This  proposal  in  no  way  alters  FDIC's 
current  position  that  all  FDIC  reports  are 
the  property  of  the  FDIC  and  are 
confidential.  As  indicated  the  decision 
to  permit  release  to  parent  holding 
companies  and  majority  shareholders  is 
attributable  solely  to  the  supervisory 
needs  of  the  FDIC  as  parent  holding 
companies  and  majority  shareholders 
are  in  a  unique  position  to  aid  the  FDIC 
in  achieving  supervisory  goals. 

The  cost  to  the  FDIC  of  processing 
requests  under  §  309.6(c)(6)  is 
approximately  $50  per  report.  This  figure 
is  based  upon  personnel  time  and 
material  costs.  FDIC  regional  office 
personnel  must  follow  a  twelve-step 
procedure  each  time  a  report  is  released, 
something  which  takes  2-3  hours  from 
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strirt  to  finish.  It  is  anticiprfted  th  !* 
during  the  1981  calendar  year.  FDlC's 
regional  offices  will  process  and  release 
under  §309.6(cj(6)  approximately  800 
reports  in  response  to  requests  made  by 
approximately  500  to  600  banks.  As  an 
alternative  to  amending  the  regulation 
as  described,  the  FDIC  has  considered 
simply  raising  the  fee  charged  to  the 
requesting  bank.  Raising  the  fee, 
however,  would  not  offset  the  staff  time 
involved  in  processing  requests, 
whereas  the  proposed  amendment 
would  free  the  staff  for  other 
responsibilities.  If  the  proposed 
amendment  is  not  adopted,  however,  the 
FDIC  will  find  it  necessary  to  seriously 
consider  raising  the  fees  in  order  to 
cover  the  costs  associated  with 
releasing  the  reports. 

The  amendment  would  shift  the 
burden  of  reproduction  and  distribution 
of  the  reports  to  insure  nonmember 
banks  in  addition  to  the  task  of 
obtaining  and  retaining  the  necessary 
receipts.  We  have  no  way  of  quantifying 
the  costs  associated  with  that  shift.  Any 
cost  figure  would  have  to  be  tied  to  the 
size  of  the  report,  which  will  vary  with 
the  institution,  and  the  administrative 
mechanisms  of  each  bank  to  deal  with 
reproduction,  distribution,  and 
recordkeeping.  We  can  estimate  to  some 
extent  the  number  of  banks  that  would 
be  affected  by  the  change. 
Approximately  2,833  insured 
nonmember  banks  supervised  by  FDIC 
are  members  of  bank  holding  company 
systems.  Of  the  2,833  banks, 
approximately  2,358  have  more  than  50 
percent  of  their  stock  held  by  a  parent 
holding  company.  (We  do  not  have 
figures  readily  available  to  determine 
how  many  of  the  total  number  of  insured 
nonmember  banks  are  held  by 
individual  shareholders  who  own  more 
than  50  percent  of  their  stock.)  In 
proposing  the  amendment,  the  FDIC  is 
assuming  that  the  costs  to  any  one 
particular  bank  should  not  be  higher 
than  the  cost  currently  imposed  by  the 
FDIC  in  processing  fees  and  may  in  fact 
be  significantly  less.  Even  if  the  cost  is 
higher,  that  figure  would  certainly  be 
less  than  any  increased  fee  which  would 
cover  FDIC's  $50  per  report  processing 
costs.  Any  decrease  or  increase  in  costs 
to  the  banks  associated  with  the 
proposed  change  would  not,  in  the 
FDIC's  opinion,  differ  depending  upon 
the  size  of  the  bank  due  to  the  nature  of 
the  change.  The  change  will  not  affect 
the  competitive  status  of  banks. 

As  referenced  earlier,  the  FDIC's 
Board  of  Directors  is  certifying  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 


determination  was  based  upon  the 
following:  (1)  Any  impact  produced  by 
the  amendment  should  affect  each 
institution  differently,  depending  not 
upon  the  size  of  the  institution,  but  upon 
the  efficiency  with  which  it  handles 
administrative  matters.  (2]  any  impact 
would  seem  to  be  limited  to  a  one  time 
cost  outlay  per  year  in  amounts  that 
cannot  be  described  as  significant,  and 
(3)  the  cost  of  retaining  the  necessary 
receipts  should  be  minimal. 

The  proposed  amendment  will  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  for  review  and 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (12  U.S.C.  3501  et 

SPQj. 


PAR  T  ji;i9- 
iNFORMA^ 


-DISCLOSURE  Of 
ION 


In  view  of  the  foregoing,  it  is  proposed 
that  12  CFR  Part  309  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  309 
reads  as  follows: 

Authority:  Sec.  2(9)  "Seventh"  and  "Tenth" 
Pub.  L  No.  797.  64  Stat.  881  as  amended  by 
Title  III,  Sec  309.  Pub.  L.  No.  95-630.  92  Stat. 
3677  (12  U.S.C.  1819  "Seventh"  and  'Tenth"). 

2.  In  Part  309,  §  309.6(c)(7){iii)  is 
redesignated  §  309.6{c)(7)(iv)  and  a  new 
§  309.6(c)(7)(iii)  is  added  to  read  as 
follows: 

§  309.6     Disclosure  -:;*  enemut  'ecords  by 
CorporatJor  pe'ionnei. 

*         *  -  • 

(c)  Disclosure  authorized.  •  *  • 
(7)  Reports  of  examination  and  other 
exempt  records -disclosure  by  banks  or 
other  third  parties.  •  *  * 

(iii)  Any  subsidiary  bank  of  a  bank 
holding  company  may  reproduce  and 
furnish  a  copy  of  any  report  of 
examination  of  the  subsidiary  bank  to 
the  parent  holding  company  without 
prior  approval  by  the  Director  of  the 
Division  of  Bank  Supervision  and  any 
bank  may  reproduce  and  furnish  a  copy 
of  any  report  of  examination  of  the 
disclosing  brfnk  to  a  majority 
shareholder  if  the  following  conditions 
are  met: 

(A)  The  parent  holding  company  or 
shareholder  owns  in  excess  of  50 
percent  of  the  voting  stock  of  the  bank 
or  subsidiary  bank, 

(B)  The  minutes  of  the  board  of 
directors  of  the  bank  or  subsidiary  bank 
contain  a  resolution  of  authorizing  the 
reproduction  and  furnishing  of  each 
specific  report, 

(C)  The  disclosing  bank  obtains  a 
receipt  from  the  board  of  directors  of  the 
parent  holding  company  or  the 
shareholder  stating  that  the  parent 


holding  company  or  shareholder  had 

received  the  report  which  vvili  be 

retained  for  the  exclusive  use  of  the 

parent  holding  company  or  shareholder, 

and  that  the  report  will  not  be  disclosed 

or  made  public  in  any  manner  without 

the  prior  written  approval  of  the 

Director  of  the  Division  of  Bank 

Supervision  as  provided  m 

§  309.6(c)(7)(ii)  of  the  Corporation's 

regulations. 

Receipts  obtained  pursuant  to 

§  309.6(c)(7)(iii)(C)  are  to  be  retained  by 

the  bank  or  subsidiary  bank  for  a  period 

of  three  years  after  each  disclosure. 

By  Order  of  the  Board  of  Directors, 
December  1981. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  81-35580  Piled  12-11-81;  8:45  am] 
BILUNG  CODE  6714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

Docket  No  81-NW-70-AD, 

Airworthiness  Directive;  Boeing  Model 
707/720,  727,  737  Series  Airplanes 

agency:  Federal  Aviation 
A  i.-Tiinistration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking; 
extension  of  comment  period. 

summary:  This  document  extends  the 
comment  period  for  a  Notice  of 
Proposed  Rulemaking  issued  on  October 
20, 1981.  (46  FR  54381).  That  NPRM 
would  require  repetitive  inspection  and 
repair  as  necessary  of  the  control  cabin 
"E-F"  window  post  on  Boeing  Model 
707/720,  727  and  737  series  airplanes. 
DATES:  The  comment  period  for  this 
NPRM  is  hereby  extended  from 
December  1, 1981,  to  January  4, 1982. 
ADDRESS:  Send  comments  on  the 
proposed  rule  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket,  Docket  No.  81-NW-70  AD,  9010 
East  Marginal  Way  South.  Seattle, 
Washington  981*18. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Don  Gnnder.  Airframe  Branch, 
ANM-120S,  Seattle  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2516. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
Proposed  Ruiemakiiig  [.NPRiM],  Docket 
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No.  81-NW-70-AD,  was  published  in 
the  Federal  Register  on  November  2, 
1981.  (46  FR  54381).  This  proposed  rule 
would  require  repetitive  inspection  and 
repair  as  necessary  of  the  "E-F" 
window  post  as  well  as  the  steel 
doubler  sandwich  between  the  window 
post  outboard  chord  and  body  skin. 
Failure  to  detect  cracking  could  lead  to 
failure  of  the  window  post  with 
resultant  rapid  decompression. 

The  closing  date  for  comments  in  the 
original  NPRM  was  December  1, 1981. 
This  date  was  predicated  on  timely 
release  of  Boeing  Service  Bulletins  737- 
53-1023,  Rev.  6,  and  727-53-86.  Rev.  6, 
which  contain  the  current  inspection 
procedures  specified  in  the  NPRM.  Due 
to  delays  in  Boeing's  preparation  of  the 
bulletins,  737-53-1023,  Rev.  6,  was  not 
published  until  October  30, 1981;  and 
727-53-86,  Rev.  6,  is  not  due  for  release 
until  November  25, 1981.  To  allow 
operators  time  to  review  these  service 
bulletin  revisions,  an  extension  of  the 
comment  period  to  January  4, 1982,  is 
required. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — Since  this  action  merely  extends  the 
time  period  for  public  comment  on  a  Notice 
of  Proposed  Rulemaking  and  imposes  no 
additional  burden  on  any  person,  it  may  be 
made  effective  in  less  than  30  days.  It  is 
neither  a  proposed  nor  final  rule  and, 
therefore,  is  not  subject  to  Executive  Order 
12291,  the  Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Policies  and  Procedures  (47  FR 
11031:  February  26, 1979). 

Issued  in  Seattle,  Washington,  on 
December  3. 1981. 
Robert  O.  Brown^ 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  81-35593  Filed  12-11-81;  8:45  am) 
BILUNG  CODE  4910-1^-M 


14  CFR  Part  71 
I  Ai'spaee  Docnc?  Nc 


*AL-15] 


Proposed  Establishment  of  Grambell, 
AK  Transition  Area 

agency;  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  transition  area  in  the  vicinity 
of  Gambell,  AK.  This  action  would 
provide  controlled  airspace  needed  to 
accommodate  prescribed  instrument 
approach  procedures. 
DATE:  Comments  must  be  received  on  or 
before  January  13, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Director,  FAA 


Alaskan  Region.  Attention;  Chief,  Air 
Traffic  Division.  Docket  No.  81-AAL-15, 
Federal  Aviation  Administration,  701  C 
Street,  Box  14,  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 

SoPPLEMENTARV  INFORMATION. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communicafions  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  81-AAL-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examinafion  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N  r  k '  I 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 


Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  to 
provide  controlled  airspace  in  the 
vicinity  of  Gambell,  AK.  A 
nondirectional  radio  beacon  has  been 
installed  at  Gambell,  AK.  and  two 
instrument  approach  procedures  have 
been  developed  which  use  this  aid.  The 
transition  area  is  needed  to  provide 
protected  airspace  to  accommodate 
these  instrument  approach  procedures. 
The  transition  area  would  extend 
upward  from  700  feet  above  the  surface 
within  4.5  miles  east  and  9.5  miles  west 
of  the  Gambell,  AK,  NDB  (lat. 
63°46'57"N.,  long.  171°44'15"W.) 
352°T(340°M)  bearing  extending  from  the 
NDB  to  18.5  miles  north  of  the  NDB  and 
within  4.5  miles  west  and  9.5  miles  east 
of  the  NDB  172°T(160°M)  bearing 
extending  from  the  NDB  to  18.5  miles 
south  of  the  NDB.  Section  71.181  of  Part 
71  was  republished  on  January  2. 1981 
(46  FR  540). 

ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Apphcability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service.  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of.  and 
Annex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
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under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago.  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3[d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  as  follows: 

By  adding  Gambell,  AK.  Transition 
Area  to  read  as  follows: 

Gambell,  AK 

That  airspace  extending  upward  from  700 
feet  above  the  gnrface  within  4.5  miles  east 
and  9.5  miles  west  of  the  Gambell.  AK.  NDB 
(lat.  63  4657"  N„  long.  171'4415"  W.) 
352T(340'M)  bearing  extending  from  the 
NDB  to  18.5  miles  north  of  the  NDB  and 
within  4.5  miles  west  and  9.5  miles  east  of  the 
NDB  IZZ-TlieO'Kf)  bearing  extending  from 
the  NDB  to  18.5  miles  south  of  the  NDB. 
(Sees.  307(a).  313(a].  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a). 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 


will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.,  on  December  8. 
1981. 

B.  Keith  Potts. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Uoc  <n-,1aSlB  Filed  12-11-81.  B:4S  dnH 
BILUNQ  CODE  4nfr-13rM 


CONSUMER  PRODUCT  SAFEIV 
COMMISSION 

16  CFR  Part  1201 

Safefy  Standard  'of  Architectural 
Glazing  Materials;  Proposed  Partial 
Revocation  of  Standard  Concerning 
Modulus  0*  Elasticity  Test.  Hardness 
("est,  ,'ipci  Indoor  AgiMg  Test  for  Plastic 
Glazing  Materials 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Proposed  partial  revocation  of 

rule. 

summary:  The  Consumer  Product  Safety 
Commission  proposes  to  partially 
revoke  the  Safety  Standard  for 
Architectural  Glazing  Materials  by 
eliminating  requirements  for  a  modulus 
of  elasticity  test  and  a  hardness  test, 
applicable  to  all  plastic  glazing 
materials;  and  for  an  indoor  aging  test, 
applicable  to  plastic  glaziiig  materials 
intended  for  indoor  use.  The 
Commission  is  proposing  this  partial 
revocation  because  it  has  preliminarily 
determined  that  these  tests  for  plastic 
glazing  materials  are  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  plastic  glazing  materials.  If  the 
proposed  partial  revocation  is  issued  on 
a  final  basis,  plastic  glazing  materials 
would  no  longer  be  subject  to  the 
architectural  glazing  standard.  The 
proposed  partial  revocation  does  not 
affect  any  other  type  of  glazing  material 
which  is  now  subject  to  the  standard. 
DATES:  (1)  Written  comments  concerning 
the  proposed  partial  revocation  should 
be  submitted  on  or  before  February  12, 
1982.  Comments  received  after  this  date 
will  be  considered  to  the  extent 
practicable.  2.  An  opportunity  for 
presentation  of  oral  data,  views,  or 
arguments  is  scheduled  for  January  26, 
1982  at  9:30  a.m.  Those  wishing  to  make 
oral  presentations  should  notify  the 
Office  of  the  Secretary  in  writing  by 
January  19. 1982.  A  summary  or  copy  of 
the  testimony  is  requested  to  be 
submitted  to  the  Office  of  the  Secretary 
by  January  22. 1982. 


PROPOSED  EFFECTIVE  DATE:  The 

Commission  proposes  an  effective  date 
for  any  final  riile  based  on  this  proposal 
ranging  from  the  date  of  publication  of 
such  a  final  rule  to  a  date  180  days  after 
publication  of  a  final  rule.  The 
Commission  specifically  solicits 
comments  and  information  concerning 
the  appropriate  effective  date  for  the 
partial  revocation. 

ADDRESS:  Comments  should  refer  to 
I'lastic  Glazing"  and  should  be  sent, 
preferably  in  five  copies,  to:  Office  of 
the  Secretary,  Consumer  Product  Safety 
CommissiL,n,  Washington,  D.C.  20207. 
Received  comments  and  other  material 
pertaining  to  the  proposed  partial 
revocation  may  be  seen  in,  or  copies 
obtained  from,  the  Office  of  the 
Secretary,  1111 18th  Street.  N.W..  3rd 
floor.  Washington.  D.C.  20207. 

Presentation  of  oral  data,  views,  or 
arguments  is  scheduled  to  be  held  at  the 
Commission's  Third  Floor  Hearing  Room 
at  1111  18th  Street,  N.W.,  Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT; 

Harry  I.  Cohen,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington.  DC.  20207. 
(301)  492-6453. 

SUPPLEMENTARY  INFORMATION: 
Bacivground 

On  January  6. 1977,  the  Consumer 
Product  Safety  Commission  issued  the 
Safety  Standard  for  Architectural 
Glazing  Materials  (16  CFR  Part  1201)  to 
eliminate  or  reduce  unreasonable  risks 
of  injury  associated  with  breakage  of 
architectural  glazing  materials  by 
accidental  human  impact.  (l)'The 
standard  became  effective  on  July  6, 
1977. 

Types  of  glazing  materials  which  are 
now  subject  to  the  standard  include 
tempered  glass,  laminated  glass, 
annealed  glass,  and  plastics.  However, 
this  proceeding  is  concerned  only  with 
the  requirements  of  the  standard  which 
are  applicable  to  plastic  glazing 
materials. 

The  standard  prescribes  an  impact 
test  to  assure  that  glazing  materials  used 
in  certain  architectural  products  either 
will  not  break  when  impacted  with  a 
specified  energy,  or  will  break  with 
characteristics  which  are  less  likely  to 
present  an  unreasonable  risk  of  injury. 
As  an  alternative  to  the  impact 
requirements,  the  standard  contains 
provisions  which  pass  plastic  glazing 
materials  if  they  meet  the  requirements 


'  Numbers  in  parentheses  identify  reference 
ducuments  listed  in  Bibliography  at  the  end  of  this 
notice. 


Federal  Register       Vol    4ti    .\o.  239  /  Monday.  December  14.  1381   /  Proposed  Rules 


60831 


for  modulus  of  elasticity  (flexibility)  and 
hardness  set  forth  in  §  i201.4(e)(l)(iii)  of 
the  standard.  [1) 

The  standard  also  prescribes  an 
indoor  aging  test,  applicable  only  to 
plastics  intended  for  indoor  use,  to 
assure  that  those  materials  retain  their 
ability  to  pass  the  impact  test  or 
alternative  requirements  for  modulus  of 
elasticity  and  hardness  after  exposure  to 
a  specified  cycle  of  changes  in 
temperature  and  humidity.  (1) 

When  the  standard  was  issued  in 
1977,  it  also  contained  an  accelerated 
environmental  durability  test  for  plastic 
glazing  materials  intended  for  outdoor 
exposure.  This  test  was  intended  to 
ensure  that  plastic  glazing  materials, 
after  simulation  of  exposure  to  outdoor 
conditions,  would  retain  a  portion  of 
their  original  impact  strength,  as 
measured  by  a  device  commonly  called 
a  "Charpy  impact  testing  machine."(l) 

However,  on  October  6, 1980,  the 
Commission  took  final  action  to 
partially  revoke  the  architectural  glazing 
standard  by  eliminating  the  accelerated 
environmental  durability  test  for  plastic 
glazing  materials  intended  for  outdoor 
exposure.  (2)  The  Commission  took  this 
action  because  it  had  concluded  that  the 
accelerated  environmental  durability 
test  for  plastics  was  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  plastic  glazing  materials.  The 
partial  revocation  became  effective  on 
April  6, 1981. 

Thereafter,  an  association  of 
manufacturers  of  plastic  glazing 
materials  brought  an  action  for  judicial 
review  of  the  Commission's  partial 
revocation  of  the  standard  eliminating 
the  accelerated  environmental 
durability  test.  This  action.  Plastic 
Safety  Glazing  Committee  et  al.  v. 
C.P.S.C.  (No.  80-3795),  is  now  pending 
before  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit. 

Petition 

On  March  11, 1981,  the  Plastic  Safety 
Glazing  Committee  (PSGC)  petitioned 
the  Commission  to  revoke  the  remaining 
requirements  of  the  architectural  glazing 
standard  applicable  to  plastics.  (3,  4,  5, 
6, 10)  On  March  17, 1981,  the  Couri  of 
Appeals  for  the  Sixth  Circuit  granted 
PSGC's  motion  to  delay  further 
consideration  of  the  action  for  judicial 
review  of  the  partial  revocation  deleting 
the  accelerated  environmental 
durability  test  for  plastics  to  allow  the 
Commission  time  to  act  on  PSGC's 
petition.  (7) 

In  that  petition.  PSGC  asserts  that  the 
remaining  requirements  applicable  to 
plastic  glazing  materials  are  not 
reasonably  necessary  to  eliminate  or 


reduce  an  unreasonable  risk  of  injury 
associated  with  plastics.  The  petition 
states  that  the  modulus  of  elasticity  and 
hardness  requirements  are  not 
performance  tests  related  to  safety  of 
plastic  glazing  materials,  but  are  instead 
a  definition  of  plastic  by  reference  to  its 
flexibility  and  softness.  The  petition 
also  asserts  that  the  indoor  aging  test 
has  no  relation  to  safety,  citing  a  portion 
of  the  record  of  the  proceeding  which 
led  to  the  issuance  of  the  architectural 
glazing  standard.  (6) 

Another  concern  expressed  by  PSGC's 
petition  is  that  by  retaining  the  modulus 
of  elasticity  and  hardness  tests,  and  the 
indoor  aging  test  for  plastic  glazing 
materials,  the  Commission's  standard 
preempts  state  and  local  building  code 
provisions  which  require  either  an 
accelerated  environmental  durability 
test  or  an  actual  outdoor  weathering  test 
for  plastic  glazing  materials  intended  for 
outdoor  exposure.  The  petition  asserts 
that  these  accelerated  or  natural 
weathering  requirements  for  plastics  are 
safety  related.  (6) 

The  petition  was  referred  to  the 
Commission's  technical  staff  for 
revaluation.  In  a  briefing  package  to  the 
Commission,  the  staff  expressed 
agreement  with  the  assertion  in  the 
petition  that  the  remaining  requirements 
of  the  standard  applicable  to  plastics 
are  not  related  to  elimination  or 
reduction  of  injuries.  (9) 

Relationship  of  Requirements  to  Safety 

As  staled  above,  the  standard  was 
issued  to  eliminate  or  reduce 
unreasonable  risks  of  injury  associated 
with  breakage  of  glazing  materials  used 
in  certain  architectural  products  by 
accidental  human  impact.  The  stated 
purpose  of  the  tests  in  the  standard  is  to 
assure  that  glazing  materials  used  in  the 
products  which  are  subject  to  the 
standard  either  will  not  break,  or  will 
break  with  characteristics  less  likely  to 
result  in  injury  than  the  breakage 
characteristics  of  glazing  materials 
which  do  not  comply  with  the  standard. 

After  consideration  of  a  technical 
analysis  of  the  three  tests  in  the 
standard  applicable  to  plastics  (16),  the 
Commission  has  preliminarily 
determined  that  the  hardness  test,  the 
modulus  of  elasticity  test,  and  the 
indoor  aging  test  are  not  reasonably 
necessary  to  reduce  or  eliminate  an 
unreasonable  risk  of  injury  associated 
with  plastic  glazing  materials  for  the 
following  reasons. 

None  of  these  tests  can  be  used  to 
predict  whether  an  item  of  plastic  will 
break  or  not  break  if  impacted  at  a 
specified  energy.  None  of  these  tests  can 
be  used  to  predict  breakage 
characteristics  which  may  result  from 


impacting  an  item  ot  plastic  at  a 
specified  energy.  Consequently,  none  of 
these  tests  can  be  used  to  predict 
whether  an  item  of  plastic  glazing 
material  is  likely  to  break  from  human 
impact;  or  if  breakage  occurs,  whether 
injuries  to  consumers  are  more  likely  to 
result.  (16) 

Injury  Infonnation 

The  Commission  has  also  reviewed 
injury  information  concerning  plastic 
glazing  materials.  (12)  Both  before  and 
after  issuance  of  the  standard,  only  a 
small  num.ber  of  injuries  associated  with 
plastic  glazing  were  being  treated  in 
hospital  emergency  rooms.  Based  on  the 
relatively  small  number  of  these 
reported  injuries,  and  their  limited 
severity,  the  Commission  concludes  that 
broken  plastic  glazing  materials  do  not 
present  a  serious  hazard. 

The  staff  briefing  package  did  not 
address  the  petition's  assertion  that  an 
accelerated  environmental  durability 
test  or  an  outdoor  weathering  test  is 
related  to  safety  of  plastic  glazing 
materials.  The  petition  from  PSGC  did 
not  contain  any  information  on  that 
point  which  had  not  already  been 
considered  by  the  Commission  during 
the  proceeding  which  led  to  the 
revocation  of  the  accelerated 
environmental  durability  test  for 
plastics. 

After  consideration  of  this 
information,  the  Commission  has  reason 
to  believe  that  the  remaining 
requirements  in  the  standard  applicable 
to  plastic  glazing  materials  are  not 
related  to  the  elimination  or  redaction  of 
injuries.  The  Commission  also  has 
reason  to  believe  at  this  time  that  plastic 
glazing  materials  presently  are  not  a 
significant  source  of  consumer  injuries. 

Economic  Considerations 

If  the  remaining  requirements  for 
plastics  are  eliminated  from  the 
standard,  manufacturers  of  plastics 
would  no  longer  be  required  to  conduct 
testing  to  assure  that  their  products 
meet  those  requirements  for  purposes  of 
supporting  certificates  of  compliance 
with  the  standard.  (19)  Section  14  of  the 
Consumer  Product  Safety  Act.  (CPSA.  15 
U.S.C.  2063)  requires  that  each 
manufacturer  of  a  product  which  is 
subject  to  a  consumer  product  safety 
standard  must  issue  a  certificate  of 
compliance  with  the  applicable 
standard,  and  base  that  certificate  upon 
a  test  of  each  product,  or  upon  a 
reasonable  testing  program. 

The  Commission  estimates,  however, 
that  any  cost  savings  to  the  plastics 
industry  from  revocation  of  the 
remaining  requirements  would  not  be 
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sionificant  in  relation  to  total  sales  of 
plastic  glazing  materials.  (19) 

If  the  Commission  revokes  the 
remaining  requirements  applicable  to 
plastics,  state  and  local  requirements  for 
plastics  would  not  longer  be  preempted 
by  the  Commission's  standard.  For  that 
reason,  an  indirect  effect  of  revocation 
of  the  remaining  requirements  could  be 
the  adoption  or  enforcement  of 
requirements  for  plastics  by  state  or 
local  governments.  Additionally,  such 
action  by  states  or  local  jurisdictions 
could  preclude  the  use  of  some  types  of 
plastics,  particularly  in  applications 
involving  outdoor  exposure.  At  this  time, 
the  Commission  is  unable  to  predict  the 
specific  requirements  which  state  or 
local  governments  are  likely  to  adopt,  if 
any,  or  the  effect  of  such  "adoption  on 
the  market  for  plastics.  (19)  However, 
such  effects  would  not  be  a  direct  result 
of  the  elimination  of  requirements  for 
plastic  glazing  from  the  Commission's 
safety  standard  for  architectural  glazing 
materials. 

Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA.  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposal  on  small  entities, 
including  small  businesses.  Section 
605(b)  of  the  RFA  provides  that  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 
agency  certifies  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  partial  revocation  proposed 
below,  if  issued  on  a  final  basis,  will 
remove  some  existing  requirements 
applicable  to  manufacturers  of  plastic 
glazing  materials,  and  will  not  by  itself, 
impose  any  new  requirements  or  other 
obligations  on  any  person  or  firm.  The 
Commission  is  aware  of  the  possibility 
that  if  existing  requirements  applicable 
to  plastics  are  removed  from  the 
architectural  glazing  standard,  state  and 
local  governments  will  be  able  to 
impose  their  own  requirements  for 
plastic  glazing  materials.  However,  as 
indicated  above,  the  Commission  is  not 
able  to  predict  the  specific  requirements. 
if  any,  which  state  or  local  governments 
are  likely  to  adopt. 

Since  a  partial  revocation  based  on 
the  proposal  would  impose  no  obligation 
on  any  person  or  firm,  the  Commission 
hereby  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 


Conclusion 

In  order  to  revoke  a  consumer  product 
safety  standard,  section  9(h)  of  the 
CPSA  (15  U.S.C.  2058(h))  requires  the 
Commission  to  make  an  affirmative 
finding  that  the  standard  is  not 
"reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury." 

After  considering  information  about 
the  inability  of  the  remaining  tests 
applicable  to  plastics  to  predict  whether 
an  item  of  plastic  glazing  materials  will 
break  if  impacted  at  a  specified  energy, 
or  whether,  if  breakage  occurs,  injuries 
to  consumers  are  likely  to  result; 
information  about  injuries  associated 
with  plastic  glazing  materials;  and 
economic  information  about  the 
remaining  requirements  applicable  to 
plastics,  the  Commission  has 
preliminarily  concluded  that  those 
requirements  are  not  "reasonably 
necessary"  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  and  are  not 
in  the  public  interest. 

Stay  of  Enforcement 

In  the  Rules  section  today's  issue,  the 
Consumer  Product  Safety  Commission 
publishes  nofice  of  suspension  of 
enforcement  of  the  elasticity  test, 
hardness  test,  and  the  indoor  aging  test 
for  plastic  glazing  materials.  See  the 
Table  of  Contents  of  this  Federal 
Register  for  the  proper  page  number. 

Environmental  Considerations 

The  Commission's  environmental 
review  procedures  state  at  16  CFR 
1021.5(c)(1)  that  issuance,  amendment, 
or  revocation  of  a  consumer  product 
safety  standard  normally  has  little  or  no 
potential  for  affecting  the  human 
environment.  For  this  reason,  provisions 
of  16  CFR  1021.5(c)(1)  do  not  require  an 
environmental  assessment  nor  an 
environmental  impact  statement  for  the 
partial  revocation  proposed  below.  The 
Commission  does  not  foresee  any 
special  or  unusual  circumstances 
surrounding  the  proposed  partial 
revocation  which  could  necessitate  an 
environmental  review.  Consequently, 
preparation  of  a  draft  envirormiental 
impact  statement  is  not  required. 

Effective  Date 

Section  9(h)  of  the  CPSA  (15  U.S.C. 
2058(h))  provides  that  a  rule  amending 
or  revoking  a  consumer  product  safety 
standard  will  specify  the  effective  date, 
which  shall  not  exceed  180  days  from 
the  date  of  publication  by  the 
Commission  of  the  final  rule,  unless  the 
Commission  finds,  for  good  cause,  that  a 
later  effective  date  is  in  the  public 
interest. 


1  he  Administrative  Procedure  Act  (5 
U.S.C.  553(d)).  provides  that  a  rule 
which  relieves  a  restriction  or  grants  an 
exemption  may  take  effect  immediately. 
It  is  the  Commission's  view  that  the 
partial  revocation  proposed  below  is 
such  a  rule  that  could  be  issued  as  a 
final  rule  to  take  effect  immediately. 

The  Commission  recognizes  that  any 
change  in  an  existing  standard  on  which 
the  regulated  industry  has  relied  in 
making  business  decisions  can  result  in 
a  degree  of  market  disruption  while 
production  methods,  inventories, 
marketing  plans  and  other  activities  are 
adjusted  to  meet  new  conditions. 

Setting  a  delayed  effective  date  for 
such  a  change  is  one  means  of  lessening 
the  potential  disruption  by  giving 
affected  parties  an  opportunity  to  make 
appropriate  adjustments  before  the 
change  becomes  effective.  At  the  same 
time,  a  delayed  effective  date  for  a 
change  which  the  Commission  has 
determined  is  in  the  public  interest 
could  unnecessarily  deprive  consumers 
or  others  affected  by  the  change  of 
benefits  which  the  Commission  has 
determined  they  should  receive. 

In  the  present  situation,  the 
Commission  has  no  reliable  information 
concerning  the  potential  market  effects 
of  issuing  the  partial  revocation 
proposed  below  as  a  final  rule  either 
with  an  immediate  or  delayed  effective 
date.  The  Commission  therefore 
specifically  solicits  comments  and 
information  on  this  question.  If  any  " 
interested  person  believes  a  delayed 
effective  date  would  be  appropriate,  the 
Commission  would  appreciate  specific 
suggestions  concerning  the  length  of  the 
delay. 

Accordingly,  the  Commission  gives 
notice  that  the  effective  date  of  any  final 
rule  may  range  from  the  date  of 
publication  to  180  days  following 
publication  of  the  final  rule.  The 
decision  as  to  the  effective  date  will  be 
based  on  the  Commission's  evaluation 
of  the  comments  and  information 
received  in  response  to  this  notice  and 
other  available  information  concerning 
the  potential  effects  of  various  effective 
dates. 

Proposal 

In  accordance  with  section  9(h)  of  the 

Consumer  Product  Safety  Act,  as 
amended  by  the  Consumer  Product 
Safety  Amendments  of  1981  (Pub.  L.  92- 
573,  as  amended  by  Pub.  L.  97-35, 15 
U.S.C.  2058(h)]  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the 
Commission  proposes  to  partially 
revoke  the  Safety  Standard  for 
Architectural  Glazing  Materials  to 
eliminate  the  modulus  of  elasticity  test. 
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the  hardness  test,  and  the  indoor  aging 
test  for  plastic  glazing  materials,  by 
making  the  following  changes  to  Part 
1201  of  Title  16  of  the  Code  of  Federal 
Regulations: 

PART  1201  — SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING 
MATERIALS 

1.  In  16  CFR  1201.1(b).  the  first 
sentence  is  revised  to  read  as  follows: 

§  1201.1     S(  ore  application  and  findings. 

^  *  *  ♦  * 

(b)  Application.  This  part  1201  shall 
apply  to  glazing  materials,  as  that  term 
is  defined  in  §  1201.2(a)(ll),  for  use  in 
the  architectural  products  listed  in 
paragraph  (a)  of  this  section:  and  to 
those  architectural  products  listed  in 
paragraph  (a)  of  this  section  if  they  are 
made  with,  or  incorporate  glazing 
materials,  as  that  term  is  defined  in 
§  1201.2(a){ll). 


WW.i, 


2.  In  16  CFR  1201.1(d).  the  following 
footnote  1  is  added: 

(d)  Findings ' — The  degree  and  nature 
of  the  risk  of  injury  the  rule  is  designed 
to  eliminate  or  reduce.  '   *   ' 

'  The  Commission's  findings  apply  to  the 
architectural  glazing  standard  as  issued  at  42 
F.R.  142B,  on  January  6, 1977.  Since  that  date, 
the  Commission  has  revoked  portions  of  the 
standard  which  prescribed  requirements  for 
"glazed  panels"  (45  FR  57383)  and  an 
accelerated  environmental  durability  test  for 
plastic  glazing  materials  intended  for  outdoor 
exposure  (45  FR  68002,  October  6, 1980).  (If 
issued  on  a  final  basis,  this  proposed  partial 
revocation  will  ehminate  all  requirements 
applicable  to  plastic  glazing  materials  from 
the  standard.)  However,  the  findings  have  not 
been  revised  and  they  are  therefore,  not  fully 
applicable  to  the  remaining  requirements  of 
the  standard. 

3.  In  16 CFR  1201.2  paragraph  (a)fll) 
is  revised  to  read  as  follows: 

§  1201.2    Definitions. 


(ar  *  * 


(11)  "Glazing  material"  means  glass, 
including  annealed  glass,  organic  coated 
glass,  tempered  glass,  laminated  glass, 
wired  glass;  or  combinations  thereof 
where  these  are  used: 

(i)  In  openings  through  the 
architectural  products  listed  in 
§  1201.1(a).  or 

(ii)  As  the  architectural  products 
themselves,  e.g.  unframed  doors. 
*        *        ♦        «        • 

2.  In  16  CFR  1201.2  paragraph  (a)(23)  is 
removed  and  reserved. 

In  16  CFR  1201.3(b),  a  second  sentence 
is  added,  to  read  as  follows: 

§  1201.3    General  requirements. 

*  '  *  *  * 

(b)  *  •  *  Any  material  not  listed  in 
the  definition  of  "glazing  material '  in 
§  1201.2(a)(ll)  is  not  subject  to  this  Part 
1201. 

§  1201.4    Test  procedures. 

1.  In  16  CFR  1201.4(a)(1),  Table  1. 
"Accelerated  Tests,"  is  revised  to  read 
as  follows: 


Table  i.— Accelerated  Test  (Applicable  Paragraphs) 


Glazing  materials 

Lammaled  glass 

Organic  coaled  glass 

Tempered  glass 

Wired  glass 

Annealed  glass 


Specimen 


§  1201  4(cM1)  and  (OOHi) 

$  1201.4<CK1)  and  (c)<3M«)(B) .. 

Exempt „ _ 

Exempt 

Exempt 


2.  In  16  CFR  1201.4(a)(2),  the  second 
sentence  is  revised  to  read,  as  follows: 

(a)  *  *  * 

(2)  *  *  *  However,  tempered  glass, 
wired  glass,  and  annealed  glass  are  not 
required  to  be  subjected  to  the 
accelerated  environmental  durability 
tests. 
***** 

3.  In  16  CFR  1201.4  paragraph 
(b)(3)(iii)  is  removed  and  reserved. 

4.  In  16  CFR  1201.4  paragraph  (c)(3)(iii) 
is  removed  and  reserved. 

5.  In  16  CFR  1201.4  paragraph 
(e)(l)(iii)  is  removed  and  reserved. 

6.  In  16  CFR  1201.4  paragraph 
(e)(l)(iii)  is  removed  and  reserved. 

Proposed  effective  date  and  stay  of 
enforcement.  The  Commission  proposes 
an  effective  date  for  any  final  rule  based 
on  this  proposal  ranging  from  the  date  of 
publication  of  such  final  rule  to  a  date 
180 -days  after  publication  of  a  final  rule. 
In  a  separate  rule  document,  the 
Commission  is  staying  enforcement  of 
all  provisions  of  the  standard  applicable 
to  plastic  glazing  materials  pending 
issuance  of  any  final  rule  based  on  this 
proposal. 


Testequpmeni 


§  1201  4(bM3)<i) 

J1201.4<b)(3H») 


Exposure 


S  l201.4(d)(2Hi) 

J1201.4«dX2M»XB). 


(Sec  9(h),  Consumer  Product  Safety  Act,  as 
amended  by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  92-573,  as 
amended  by  Pub.  L.  97-35. 15  U.S.C.  2057(h)) 
and  5  U.S.C.  553) 

Dated:  December  8, 1981. 

Sadye  EL  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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Plastic  Safety  Glazing  Committee,  concerning 
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submission  of  February  19, 1981:  3  pages: 
March  2, 1981. 

5.  Letter  from  Eric  F.  Stoer,  counsel  for 
Plastic  Safety  Glazing  Committee,  to  Stephen 
Lemberg,  Assistant  General  Counsel, 
concerning  submission  of  February  19, 1981:  2 
pages;  March  4, 1981. 

6.  "Supplement  to  Petition  for  Partial 
Revocation  and/or  Technical  Correction  of 
Architectural  Glazing  Safety  Standard,"  with 
attachment,  from  Plastic  Safety  Glazing 
Committee  to  Consumer  Product  Safety 
Commission;  37  pages;  March  11, 1981. 

7.  Letter  from  Eric  F.  Stoer,  counsel  for 
Plastic  Safety  Glazing  Committee,  to  Allen  F. 
Brauninger,  OGC,  concerning  judicial  action 
pending  in  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,  with  attachments;  4  pages;  April  15. 
1981. 

8.  Letter  from  Eric  F.  Stoer,  counsel  for 
Plastic  Safety  Glazing  Committee,  to 
Margaret  A.  Freeston.  Acting  General 
Counsel,  requesting  reinstatement  of 
accelerated  enviromnental  durability  test  for 
plastics  or  stay  of  enforcement  of  remaining 
requirements  applicable  to  plastics;  4  pages; 
April  20, 1981. 

9.  Staff  briefing  package,  including 
transmittal  memorandum,  from  Office  of 
Program  Management  to  Commission 
concerning  petition  from  Plastic  Safety 
Glazing  Committee;  9  pages;  June  30, 1981. 
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The  tabs  are  listed  separately  below.  (TAB  A 
is  omitted.  The  same  documents  are  listed 
above  as  items  3  and  6.) 

10.  TAB  B.  memorandum  from  Allen  F. 
Brauninger.  OGC.  to  Richard  A.  Gross, 
Executive  Director,  concerning  petition  from 
Plastic  Safety  Glazing  Committee,  with 
attached  meeting  log;  5  pages:  March  25, 1981. 

11.  TAB  C.  chronology  of  events  related  to 
petition:  1  page:  June  30. 1981. 

12.  TAB  D.  memorandum  from  Paula 
Present,  HIEA.  to  Harry  Cohen,  0PM, 
concerning  plastic  glazing  petition,  with 
attachment:  3  pages:  May  8. 1981. 

13.  TAB  E.  memorandum  from  Charles 
Smith.  HICP.  to  Harry  Cohen,  OPM, 
concerning  plastic  glazing  petition;  2  pages: 
May  13,  1981. 

14.  TAB  F.  memorandum  from  Charles 
Willis.  ESES.  to  Joseph  Z.  Fande.  ESEM. 
concerning  plastic  glazing  petition;  2  pages: 
May  14.  1981. 

15.  TAB  G.  memorandum  from  Paul 
Galvydis,  CARM.  to  Harry  Cohen,  OPM 
concerning  plastic  glazing  petition:  1  page; 
May  14,  1981. 

16.  Memorandum  from  Charles  L  Willis. 
ESES,  to  Allen  F.  Brauninger,  OGC, 
concerning  requirements  applicable  to 
plastics:  2  pages;  July  7, 1981. 

17.  Ballot  vote  sheet  and  attachment,  from 
Allen  F.  Brauninger  to  Commission;  2  pages: 
July  9, 1981. 

18.  Letter  from  Margaret  A.  Freeston, 
Acting  General  Counsel  to  Eric  F.  Stoer. 
counsel  for  Plastic  Safety  Glazing  Committee, 
concerning  request  for  reinstatement  of 
accelerated  environmental  durability  test  or 
stay  of  enforcement  of  remaining 
requirements  for  plastics:  5  pages:  July  10, 
1981. 

19.  Transcript  of  staff  briefing  to 
Commission  on  petition  from  Plastic  Safety 
Glazing  Committee:  16  pages:  July  16, 1981. 

20.  Letter  from  Margaret  A.  Freeston. 
Acting  General  Counsel,  to  Eric  F.  Stoer. 
counsel  for  Plastic  Safety  Glazing  Committee, 
concerning  judicial  review  action  pending 
before  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit;  2  pages;  July  21, 1981. 

21.  Letter  from  Sadye  E.  Dunn,  Secretary,  to 
Eric  F.  Stoer.  counsel  for  Plastic  Safety 
Glazing  Committee,  concerning  Commission 
action  on  petition  for  revocation  of  remaining 
requirements  applicable  to  plastics;  1  page; 
July  28, 1981. 

22.  Minutes  of  Commission  meeting  of 
August  7, 1981:  2  pages:  August  11. 1981. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Parts  12  and  180 

Regulations  Pertaining  To  Reparations 
and  Arbitration 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trdding  Commission  proposes  to  amend 


its  rules  governing  the  arbitration 
proceedings  which  must  be  conducted 
by  contract  markets,  the  availability  of 
reparations  procedures,  and  the  content 
and  effect  of  the  cautionary  language 
which  must  be  included  in  pre-dispute 
arbitration  agreements  between  futures 
commission  merchants,  floor  brokers,  or 
associated  persons  and  their  customers. 
At  present,  the  Commission's  rules 
allow  contract  markets  to  allocate  the 
costs  of  arbitration  among  parties 
thereto.  Customers  may  seek 
reparations  under  section  14  of  the 
Commodity  Exchange  Act 
notwithstanding  their  execution  of  a  pre- 
dispute  arbitration  agreement  with  a 
futures  commission  merchant,  floor 
broker  or  associated  person.  The 
Commission's  rules  similarly  permit  a 
customer  to  seek  reparations  when  a 
futures  commission  merchant,  floor 
broker  or  associated  person  notifies  the 
customer  of  its  intention  ta  submit  a 
dispute  to  arbitration,  pursuant  to  a  pre- 
dispute  arbitration  agreement.  The 
Commission's  rules  also  require  that  the 
agreement  contain  bold-faced  language 
which  advises  the  customer  of  his  or  her 
right  of  election. 

The  amendments  which  the 
Commission  proposes  to  adopt  would: 
(1)  authorize  the  use  of  binding  pre- 
dispute  arbitration  agreements  which 
would  effectively  eliminate  the  right  of  a 
customer  who  voluntarily  enters  into 
such  an  agreement  to  seek  reparations 
with  respect  to  a  dispute  arising  under 
the  agreement;  (2)  provide  the  customer 
with  a  choice  of  arbitration  forums;  and 
(3)  require  contract  markets  to  provide 
that  their  members  will  bear  the  costs  of 
the  proceedings,  including  additional 
costs  associated  with  arbitration  by  a 
"mixed  panel."  The  proposal  is  designed 
to  promote  the  use  of  arbitration  as  a 
dispute-resolution  alternative  to 
reparations  proceedings.  The 
Commission  also  is  seeking  comment 
from  interested  persons  with  respect  to 
whether  its  arbitration  rules  should  be 
amended  to  address  certain  related 
issues. 

DATE:  Comments  on  the  proposed  rules 
should  be  submitted  on  or  before 
February  12. 1982. 

ADDRESS:  Send  comments  to:  Ms.  Jane 
K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
c;trppt  N  W    W^qhington,  DC  20581. 

FOR  P'JRTHER  INFORMATION  CONTACT: 

Wendy  E.  Robinson,  Attorney,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  Section 

5a{llJ  of  the  Commodity  Exchange  Act. 


as  amended  ("Act"),  7  U.S.C.  7a(ll) 
(1976).  requires  contract  markets  to 
establish  fair  and  equitable  procedures, 
through  arbitration  or  otherwise,  for  the 
settlement  of  customers'  claims  up  to 
$15,000  against  the  contract  market's 
members  or  their  employees,  provided 
that  the  customers'  use  of  such 
procedures  is  voluntary.  Part  180  of  the 
Commission's  regulations,  17  CFR  180.1- 
180.6.  establishes  the  minimum 
requirements  for  a  fair  and  equitable 
procedure  and  otherwise  implements 
section  5a(ll)  of  the  Act.  In  particular, 
§  180.2(a),  17  CFR  180.2(a).  compels 
contract  markets  to  provide  customers 
with  the  choice  of  a  decisionmaking 
body  consisting  of  at  least  a  majority  of 
persons  who  have  no  association  with 
the  contract  market,  its  members  or  their 
employees  (commonly  called  a  "mixed 
panel").  Contract  market  rules  may 
provide  that  any  costs  incurred  as  a 
result  of  having  a  mixed  panel  may,  in 
the  panel's  discretion,  be  assessed 
against  the  losing  party  or  otherwise 
allocated  among  the  parties.  Similarly, 
under  paragraph  (e).  17  CFR  180.2(e), 
decisionmaking  bodies  (whether  mixed 
panel  or  other)  are  permitted  to  assess 
or  allocate  general  fees  and  costs 
attendant  to  the  proceedings  as  they  see 
fit. 

Section  180.3(a)  of  17  CFR  180.3(a). 
reiterates  that  a  customer's  use  of  a 
contract  market's  dispute  settlement 
procedures  must  be  voluntary,  and 
further,  states  that  those  procedures 
must  prohibit  the  use  by  any  of  the 
contract  market's  members  of  binding 
pre-dispute  agreements  except  as 
prescribed  by  paragraph  (b)  of  that  rule. 

Subparagraph  (1)  of  §  180.3(b),  17  CFR 
180.3(b)(1).  provides  that  signing  an 
agreement  by  which  the  customer 
agrees,  prior  to  the  time  a  claim  or 
grievance  arises,  to  submit  such  claim  or 
grievance  to  any  settlement  procedure 
may  not  be  made  a  condition  for  the 
customer  to  utilize  the  services  of  a 
futures  commission  merchant  ("FCM"). 
floor  broker  or  associated  person 
("AP").  In  addition,  the  rule  states  that 
the  pre-dispute  agreement  may  not 
require  the  customer  to  waive  the  right 
to  seek  reparations  pursuant  to  section 
14  of  the  Act,  7  U.S.C.  18  (1976).'  FCMs, 
floor  brokers  or  APs  must  advise 
customers,  when  they  intend  to  submit  a 
dispute  to  arbitration,  that  the  customer 
has  45  days  to  elect  to  institute 
reparations  proceedings,  and  the 
agreement  must  advise  the  customer  of 
this  right  of  election. 

In  an  FCM,  floor  broker  or  AP  utilizes 
a  pre-dispute  agreement,  it  must  contain 


'  Regulation  S  180.3(b)(3).  17  CFR  180.3(b)(3). 
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bold-faced,  cautionary  language  of  the 
kind  set  forth  in  paragraph  (b)(4)  of 
§  180.3, 17  CFR  180.3(b)(4),  which 
advises  the  customer  that  signing  the 
agreement  is  voluntary,  and  informs  him 
of  the  aforementioned  right  of  election. 
Finally,  §  180.3(b)(5),  17  CFR  180.3(b)(5), 
permits  an  FCM.  floor  broker  or  AP  to 
use  an  agreement  which  specifies  a 
forum  for  dispute  resolution  other  than  a 
contract  market,  provided  the  other 
forum's  procedures  comply  with  the 
Commission's  standards  prescribed  by 
§  180.5. 

Part  12  of  the  Commission's 
regulations,  17  CFR  12.1-12.102, 
implements  section  14  of  the  Act  and 
establishes  guidelines  for  reparations 
proceedings.  Section  12.21  of  17  CFR 
provides  that  any  person  complaining  of 
a  violation  of  the  Act  or  regulations  by  a 
Commission  registrant  or  person 
required  to  be  registered  may  petition 
the  Commission  for  a  reparation  award 
pursuant  to  a  determination  that  a 
violation  has  occurred  and  that  the 
complainant  is  entitled  to  damages 
sustained  as  a  result  of  such  violation. 
Paragraph  (a)  of  that  rule  specifies  the 
items  which  the  complaint  must  contain, 
including  a  statement  that  no  arbitration 
proceeding  or  civil  court  litigation  based 
on  the  same  facts  and  against  the  same 
parties  has  been  instituted  or  is 
pending.' Although  the  rules  do  not 
explicitly  require  such  action,  it  is  the 
Commission's  practice  to  stay 
reparations  actions  if  the  complainant 
indicates  that  other  proceedings  have 
been  instituted  or  are  pending.* 

Background 

When  section  14  of  the  Act  was 
adopted.  Congress  made  clear  that  the 
reparations  procedure  was  intended  to 
supplement  and  be  a  form  of  dispute 
resolution  complementary  to  the 


'  i  12.21(a)(7).  17  CFR  12.21(a)(7). 

^  When  the  Commission  adopted  the  rules 
governing  reparations,  it  stated: 

"The  Commission  is  of  the  opinion  that  the 
utilization  of  either  an  arbitration  proceeding  or 
civil  court  litigation  is  a  waiver  of  the  remedies 
available  under  the  reparation  procedures  if  the 
arbitration  proceeding  or  court  litigation  is  pursued 
to  a  final  decision  on  the  merits.  In  order  to  prevent 
the  utilization  of  the  reparation  procedures  while  an 
arbitration  proceeding  or  civil  court  litigation  is 
pending,  based  on  the  same  facts  set  forth  and 
against  the  same  party  or  parties  named  in  a 
complaint,  the  Commission  has  determined  to 
require  the  complainant  to  set  forth  in  the  complaint 
any  pending  arbitration  proceeding  or  court 
litigation  bused  on  the  facts  set  forth  and  against 
the  same  parly  or  parties  named  in  the  complaint 
(§  12.21(a)(7)).  Should  such  an  arbitration 
proceeding  or  court  litigation  be  pending  at  the  time 
the  reparation  complaint  is  filed  with  the 
Commission,  the  Commission  will  ordinarily  stay 
the  reparation  proceeding  pending  a  decision  by  the 
arbitration  panel  or  court." 

41  FR  3994  (January  27, 1976). 


arbitration  procedures  required  of,  and 
established  by,  contract  markets  under 
section  5a(ll)  of  the  Act.  As  stated  in 
the  House  Agriculture  Committee 
Report,  the  Commission  was  to  have 
".  .  .  original  jurisdiction  to  consider  all 
such  complaints  [arising  from  violations 
of  the  Act)  which  have  not  been 
resolved  through  the  informal  settlement 
procedure  required  of  the  contract 
markets  and  registered  futures 
associations  under  the  bill."  *  The 
Committee  added  that: 

"The  procedure  is  intended  as  a  separate 
remedy  designed  to  supplement  the  informal 
'settlement  procedures'  contemplated  of  the 
contract  markets  and  registered  futures 
associations  which  are  required  under  other 
sections  of  the  legislation  (H-R- 13113. 
sections  209  and  301).  The  Committee  expects 
the  Commission  to  publish  regulations, 
commensurate  with  these  related  provisions 
of  the  Act,  to  implenlent  and  coordinate  these 
three  types  of  grievance  proceedings  and 
their  utilization  and  availability  for  resolution 
of  disputes.  It  is  the  intent  of  the  Committee 
that  those  complaints  which  can  be  resolved 
informally  and  settled  without  a  formal 
proceeding  through  the  mechanism 
contemplated  of  the  contract  market  or  a 
registered  futures  association  should  be 
encouraged  to  be  resolved  in  such  manner, 
(emphasis  supplied)  ' 

The  Commission  first  implemented 
section  14  of  the  Act  through  the 
adoption  of  Part  12  of  its  regulations.*  In 
its  general  statement  with  respect  to 
those  rules,  the  Commission  noted  the 
availabihty  of  other  remedies:  "These 
reparations  rules  provide  the  procedures 
by  which  a  claimant  may  pursue  one  of 
the  remedies  the  law  will  permit  for  the 
recovery  of  claims.  The  other  available 
remedies  are  arbitration  and  the  filing  of 
a  lawsuit  in  an  appropriate  state  or 
federal  court."  'The  Commission  also 
stated  that.  "The  rules  estabhsh 
procedures  for  persons  with  complaints 
against.  .  .  floor  brokers,  futures 
commission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators  and  persons  associated  with  a 
futures  commission  merchant  or  agent 
thereof,  to  get  just,  speedy  and 
inexpensive  adjudication  of  their 
claims."  ' 

Subsequently,  the  Commission 
adopted  the  rules  governing  contract 
market  arbitrations  which  comprise  Part 
180  of  the  regulations.'  Originally, 


'  Mouse  Committee  Report  No.  93-975. 93d  Cong.. 
2d  Sess..  3  (1974). 

'■Id.  alii. 

'41  FR  3994  (January  27, 1976). 

'W. 

'Id 

»41  FR  27520  (July  2. 1976).  Because  of  numerous 
objections  to  certain  aspects  of  proposed  regulation 
§  180.3.  the  Commission  delayed  adoption  of  the 
rule  in  order  to  propose  additional  amendments  and 


proposed  §  180.3  would  have  prohibited 
the  use  of  any  agreement  whereby  a 
customer  would  be  bound  to  a  dispute 
settlement  procedure  prior  to  the  time  a 
claim  or  grievance  arose.  However,  after 
careful  consideration  of  the  comments 
received,  many  of  which  were  adverse 
to  that  prohibition,  the  Commission 
amended  the  proposed  rule  to  permit  the 
use  of  such  agreements  under  prescribed 
conditions.  In  proposing  the 
amendments,  the  Commission 
recognized  that: 

*  *  *  unless  there  is  binding  arbitration, 
futures  commission  merchants  and  other 
registered  persons  will  have  no  recourse 
except  to  the  courts  for  settling  disputes  with 
customers.  This  will  increase  the  time  in 
which  a  dispute  may  be  unresolved  and 
entail  greater  expense  that  will  ultimately  be 
borne  by  customers  as  a  cost  of  doing 
business.  For  those  reasons,  the  Commission 
believes  that  binding  arbitration  agreements 
are  to  he  encouraged.  Nevertheless,  the 
Commission  believes  that  it  must  establish 
requirements  that  will  assure  customers  .  .  . 
do  not  unknowingly  or  involuntarily  waive 
rights  and  remedies  available  under  the 
Commodity  Exchange  Act.  (emphasis 
supplied)  41  FR  27526  (July  2, 1976). 

Thus,  the  Commission's  primary 
concerns  were  that  customers  have  a 
choice  whether  to  enter  a  pre-dispute 
agreement,  i.e.,  that  they  would  not  be 
precluded  from  utilizing  the  FCM's  floor 
broker's  or  AP's  services  should  they 
decide  not  to  sign  such  an  agreement, 
and  that  customers  have  the  opportunity 
to  make  an  informed  decision 
concerning  the  effects  of  entering  a 
binding  arbitration  agreemeat.  As  a 
result,  the  amendments  to  the  rule  which 
the  Commission  ultimately  adopted 
require  that  the  agreement  contain  the 
bold-faced,  cautionary  language  set 
forth  in  §  180.3(b)(4).  "> 

0 

Basis  for  Amendments 

It  is  apparent  that,  during  the  time  in 
which  the  Commissions  rules  have  been 
effective,  reparations  proceedings  have 
been  instituted  in  many  more  instances 
than  arbitration  proceedings."  The 


seek  public  comment  thereon.  See  41  FR  27526  (July 
2. 1976). 

'"In  bearings  conducted  by  the  Commission  on 
March  5. 1976,  certain  FCM's  testified  that  they 
would  refuse  to  deal  with  persons  who  would  not 
sign  pre-dispute  arbitration  agreements.  Inasmuch 
as  the  Commission  believed  that  such  action  would 
preclude  a  "voluntary"  act  by  a  customer,  as 
required  by  section  5a(ll)  of  the  Act.  it  proposed  the 
bold-faced  language  which  must  be  included  in  the 
agreements  to  inform  customers  that  signing  them 
may  not  t>e  made  a  condition  for  the  utilization  of 
the  services  of  an  FCM.  floor  broker  or  AP.  See  41 
FR  27526  (July  2. 1976). 

"  In  1980.  a  total  of  56  customer/member 
arbitrations  were  Tiled  with  the  four  largest 
exchanges,  while  during  fiscal  1980.  the 

Conlinued 
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conduct  of  reparations  proceedings  is 
only  one  of  many  regulatory  functions 
assigned  to  the  Commission  under  the 
Act.  In  executing  its  numerous  other 
regulatory  functions,  the  Commission 
must  allocate  the  limited  budget  and 
manpower  resources  available  for  their 
performance.  Many  of  the  Commission's 
other  functions  are  critical  in  nature  and 
have  consumed  a  substantial  portion  of 
those  resources,  thus  contributing  to  a 
considerable  backlog  in  pending 
reparations  proceedings. 

The  Commission  believes  that  the 
time  delays  and  resulting  escalation  in 
costs  both  to  customers  and  opposing 
parties  are  contrary  to  the  stated 
purposes  of  its  reparations  procedures 
and  Congress'  view  that  reparations 
was  to  provide  a  supplement  to,  rather 
than  a  replacement  for,  dispute 
resolution  through  arbitration.  As  noted 
above,  the  Commission  adopted  Part  12 
of  the  regulations  in  order  to  implement 
the  Congressional  objective  that 
reparations  provide  a  supplemental 
forum  for  the  "just,  speedy  and 
inexpensive  adjudication"  of  claims. 
Because  the  procedures  are  not  fulfilling 
the  purposes  for  which  they  were 
established,  the  Commission  has 
determined  that,  consistent  with  the 
legislative  history  of  sections  5a(ll)  and 
14  of  the  Act,  it  may  be  appropriate  to 
amend  its  regulations  to  encourage  the 
use  of  arbitration  as  a  less  costly  and 
time-consuming  alternative. 

Arbitration  proceedings  are  available 
to  customers  of  contract  market 
members  by  reason  of  the  section  5a(ll} 
mandate  which  requires  contract 
markets  to  provide  a  dispute  settlement 
forum.  All  contract  markets  currently 
have  the  capability  to  conduct  such 
proceedings.  In  addition,  under 
§  180.3(b)(5],  customer  agreements  used 
by  FCMs,  floor  brokers  and  APs  may 
specify  forums  other  than  contract 
markets,  provided  the  procedures  of 
those  forums  comply  with  §  180.5.  At 
present,  the  American  Arbitration 
Association,  New  York  Stock  Exchange, 
Inc.  and  National  Association  of 
Securities  Dealers,  Inc.  provide  possible 
alternatives  to  contract  markets  for 
dispute  resolution  through  arbitration. 
Despite  this  prevalence  of  forums,  as 
well  as  the  shorter  time  periods  and 
lower  costs  {if  any)  associated  with 
arbitration,  customers  have 
overwhelming  initiated  reparations  (or 
other  litigative)  proceedings  rather  than 


arbitration.  This  has  resulted  in 
reparations  serving  as  a  substitute  for, 
rather  than  a  supplement  to,  arbitration. 

The  Commission  believes  that  the 
public  interest  would  be  served  by 
encouraging  greater  use  of  the  various 
arbitration  alternatives  and 
discouraging  what  has  evolved  info  an 
over-utilization  of  reparations 
procedures.  Toward  this  end,  the 
Commission  has  identified  certain 
factors  which  apparently  have  led 
customers  to  choose  reparations  over 
arbitration.  Those  factors  include  the 
additional  costs  associated  with  opting 
for  a  panel  of  "disinterested" 
arbitrators,  and  particularly,  the  cost  of 
traveling  to  the  exchange  which  would 
conduct  the  proceeding.  In  contrast, 
customers  seeking  reparations  pay  only 
an  initial  filing  fee  of  $25.00;  "  and 
proceedings  are  conducted  in  relatively 
close  and  more  convenient  locations. 
Additionally,  the  administrative  law 
judges  who  preside  over  reparations 
hearings  are  not  associated  with 
contract  markets  or  their  members  and 
thus,  may  be  perceived  by  customers  as 
more  impartial  than  the  arbitration 
panels  provided  by  exchanges. 

On  the  basis  of  the  comparable 
experience  under  reparations  and 
contract  market  arbitration  procedures 
to  date,  it  appears  that  the 
overwhelming  proportion  of  customers 
with  claims  against  contract  market 
members  do  not  perceive  current 
arbitration  opportunities  to  offer  the 
same  degree  of  fairness  and  equity  as 
reparations  proceedings.  The 
Commission  is  of  the  opinion  that,  in 
order  to  realize  the  Congressional 
objective  of  reparations  as  a 
supplemental  dispute  resolution  vehicle, 
it  may  be  necessary  to  elevate  current 
arbitration  standards  to  provide 
customers  with  advantages  comparable 
to  those  which  they  currently  perceive 
as  available  only  in  reparations. 
Promoting  arbitration  as  a  dispute 
resolution  procedure  in  this  manner 
would  also  further  the  favorable 
legislative  and  judicial  policies  toward 
that  alternative.'* 


Cummission's  Reparations  Section,  which  processes 
complainls  from  persons  who  apply  for  reparations 
awards  received  HOT  complaints.  Thus  far  in  1981. 
there  have  been  a  total  of  40  customer/member 
arbitrations  filed  with  the  same  four  exchanges, 
while  the  Commission  received  1417  complainls  in 
fiscal  1981. 


"17  CFR  12.27.  Overall,  however,  reparations 
may  be  more  costly,  since  the  Commission 
estimates  that  approximately  75%  of  the  customers 
whose  complaints  are  forwarded  to  oral  hearings 
choose  to  be  represented  by  attorneys.  In  contrast, 
preliminary  responses  from  the  exchanges  indicate 
that  approximately  18%  of  those  who  seek 
arbitration  have  counsel  to  present  their  claims. 

"  See  e.g..  Section  3  of  the  Railway  Labor  Act.  45 
U.S.C  153  (1976):  Andrews  v.  Louisville  and 
Nashville  R.  R.  Co.,  406  U.S.  271  (1972):  Wilko  v. 
Swan.  346  U.S.  427.  431-32  (1953):  Kimbrough  v. 
Holiday  Inn.  478  F.  Supp.  566  (E.D.  Pa.  1979). 


Description  of  Proposed  Amendments 

The  Commi.ssion  believes  its  objective 
of  encoiiragins  the  use  of  arbitration 
proceedings  in  lieu  of  reparations  can  be 
accomplished  primarily  through 
facihtating  the  use  of  voluntary  pre- 
dispute  arbitration  agreements. 
Accordingly,  the  bulk  of  the 
amendments  proposed  by  the 
Commission  relate  to  180.3(b).  First,  a 
proposed  amendment  to  §  180.3(b)(2) 
would  replace  the  existing  language 
which  requires  separate  endorsement  by 
the  customer  if  the  pre-dispute 
arbitration  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement.  The  rule  as  amended  would 
require  that  the  agreement  containing 
the  cautionary  language  be  a  separate 
document  specifically  endorsed  by  the 
customer.'* 

Second,  in  order  that  a  customer 
would  not  be  bound  to  arbitration  is  an 
unfavorable  or  distant  forum  without  his 
or  her  consent,  new  paragraph  (b)(3) 
would  state  that  a  pre-dispute 
agreement  must  advise  the  customer 
that  he  or  she  may  select  an  arbitration 
forum  when  a  dispute  arises.  The  FCM, 
floor  broker  or  AP  would  be  required  to 
supply  the  customer  with  a  list  of  at 
least  two  forums  and  the  rules  of 
procedure  of  those  forums  within  10 
days  after  the  receipt  of  the  customer's 
notice  that  he  or  she  intends  to  submit  a 
dispute  to  arbitration.  Should  an  FCM. 
floor  broker  or  AP  seek  to  initiate 
proceedings,  notice  to  that  effect  would 
have  to  be  accompanied  by  the  list  of 
forums  and  their  appliable  rules.  One  of 
the  possible  forums  on  the  list  would 
have  to  be  the  contract  market  upon 
which  the  transaction  giving  rise  to  the 
dispute  was  executed  or  could  have 
been  executed,  or  a  registered  futures 
association  designated  by  such  contract 
market,  unless  the  FCM  or  AP  is  not  a 
member  of  such  contract  market.'* 
Either  the  contract  market,  its  designee 
or  another  organization  on  the  list  would 
have  to  provide  the  customer  with  the 
opportunity  to  choose  a  site  for  the 
arbitration  proceeding  from  among 
several  cities  throughout  the  country,  so 
as  to  allow  the  customer  to  select  a 
reasonably  convenient  location,  and 
each  forum  would  be  required  to 
provide  the  customer  with  the 
opportunity  to  choose  a  "mixed  panel". 
Of  course,  an  FCM,  floor  broker,  or  AP 
would  be  free  to  include  additional 


"In  addition,  the  paragraph  would  be 
renumbered  (b)(1)  and  the  current  (b)(1)  would 
become  (b)(2). 

"  If  the  FCM  or  AP  is  not  a  member  of  the 
contract  market  on  which  the  transaction  was  or 
could  have  been  executed,  the  FCM  or  AP  would  be 
required  to  list  two  alternative  forums. 
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organizations  on  the  list,  provided  their 
procedures  comply  with  Commission 
§  180.5. 

Third,  regardless  of  whether  a  pre- 
dispute  is  entered  into,  as  a  means  of 
limiting  costs  to  customers  the 
Commission  proposes  to  amend 
§  180.2(a)  to  delete  the  current  provision 
which  permits  the  costs  incurred  as  a 
result  of  electing  a  mixed  panel  to  be 
allocated  among  the  parties.  In  addition, 
the  Commission  would  amend  §  180.2(e) 
to  require  cor.*ract  markets  to  adopt 
rules  compelling  members  to  bear  the 
costs  associated  with  conducting  an 
arbitration  proceeding,  with  the 
exception  of  any  applicable  initial  filing 
fee.  Those  costs  would  include  the 
expense,  if  any,  of  having  a  mixed  panel 
arbitrate  the  dispute,'* and  other 
charges  incurred  in  the  arbitration. "  To 
discourage  customers  from  bringing 
frivolous  claims,  the  amendment  to 
§  180.2(e)  would  state  that  the 
arbitrators  may  assess  fees  against  the 
customer  upon  a  finding  that  he  or  she 
initiated  the  proceeding  in  bad  faith. 
Proposed  new  paragraph  {b)(4)  of  §  180.3 
would  require  a  pre-dispute  arbitration 
agreement  to  reflect  that  costs 
associated  with  arbitration,  as  set  forth 
in  §  180.2(e),  would  be  borne  by  the 
FCM,  floor  broker  or  AP. 

Fourth,  paragraph  (b)(5)  of  §  180.3 
would  be  entirely  new,  inasmuch  as  the 
45-day  right  of  election  of  the 
reparations  remedy  would  be 
eliminated.  It  would  state  instead  that  a 
customer  signing  a  pre-dispute 
agreement  must  be  advised  that  he  is 
waiving  the  right  to  seek  reparations 
before  the  Commission  on  any  claim 
which  might  arise  under  the  agreement. 
In  addition,  the  amendment  would 
require  that  bold-faced  language  to  that 
effect  immediately  precede  the 
customer's  signature. 

Fifth,  paragraph  (b)(4)  would  become 
(b)(6)  and  be  amended  to  reflect  the 
above  changes  by  incorporating  some  of 
the  new  requirements  into  the  bold- 
faced language.  In  addition,  the 
Commission  proposes  to  reword  the  first 
two  sentences  of  the  first  paragraph  of 
boldface.  The  Commission  believes  that 
the  change  may  evidence  the  benefits 
which  may  be  obtained  through 


"The  Commission  believes  that  the  costs  of  a 
mixed  panel  would  not  be  as  significant  a  burden 
for  FCMs,  floor  brokers  or  APs  as  for  customers, 
particularly  in  view  of  the  anticipated  savings  to 
such  parties  in  costs  associated  with  reparations. 

"The  Commission  intends  that  "other  charges" 
would  encompass  expenses  involved  in  the  initial 
arbitration  but  would  not  necessarily  include  fees 
which  are  personal  to  the  customer  {e.g.,  attorney's 
fees,  travel  expenses)  or  generated  after  the 
proceeding  has  terminated  {e.g.,  copies  of  the 
record).  See  Commission  regulation  180.2(d)(4).  17 
CFR  180.2(d)(4). 


arbitration  and,  thus,  encourage 
customers  to  utilize  arbitration  rather 
than  reparations. 

Finally.  §  12.21,  which  sets  forth  the 
information  that  must  be  included  in  a 
complaint  filed  pursuant  to  the 
reparations  rules,  would  be  amended  to 
state  explicitly  the  Commission's  policy 
and  the  waiver  effect  of  signing  a  pre- 
dispute  arbitration  agreement. 
Specifically,  language  would  be  added 
to  the  preamble  of  that  rule  to  preclude 
a  person  who  has  voluntarily  signed 
such  an  agreement  from  filing  a 
complaint  for  reparations  if  the  alleged 
violation  occurred  while  the 
complainant  was  party  to  an  effective 
pre-dispute  arbitration  agreement. 
***** 

The  Commission  invites  all  interested 
persons  to  submit  their  views  on  the 
proposed  amendments  on  or  before 
February  12, 1982. 

In  proposing  these  amendments,  the 
Commission  also  considered  a  number 
of  other  issues  related  to  the  initiation 
and  conduct  of  arbitration  proceedings. 
In  particular,  the  Commission  is 
concerned  that  customers  who  do  not 
sign  pre-dispute  arbitration  agreements 
may  thereby  forfeit  the  possible 
advantages  which  would  be  conferred 
by  such  agreements  if  the  Commission 
adopts  the  proposed  amendments.  The 
Commission  also  notes  that  one 
attribute  of  reparations  is  an  evolving 
body  of  law  which  may  be  relied  upon 
by  industry  participants  and  customers 
in  ascertaining  their  rights  and 
responsibilities  imder  the  Act  and  the 
Commission's  regulations.  The 
Commission  questions  whether 
utilization  of  diverse  arbitration  forums 
could  result  in  a  non-uniform  application 
of  the  commodities  laws,  regulations 
and  applicable  self-regulatory  rules. 

Accordingly,  the  Commission  also 
requests  that  commentators  address  the 
following  related  issues:  (1)  whether 
§  180.3  should  be  amended  further  to 
provide  that  a  customer  would  have  the 
right  to  elect  arbitration  in  a  forum  of  his 
choice  when  a  dispute  arises,  even 
though  he  or  she  did  not  enter  into  a  pre- 
dispute  agreement;  (2)  whether,  in  any 
event,  the  bold-faced  paragraph  set  forth 
in  §  180.3(b)(6)  should  contain  a 
statement  advising  the  customer  that  he 
or  she  may  submit  a  dispute  to 
arbitration  at  the  time  one  arises 
notwithstanding  the  fact  that  he  or  she 
does  not  enter  into  a  pre-dispute 
agreement;  (3)  whether  the 
Commission's  encouragement  of 
arbitration  as  a  forum  for  dispute 
resolution  in  lieu  of  reparations  bears 
with  it  a  risk  that  diverse  arbitration 
forums  will  not  uniformly  apply  the  Act 


Commission  regulations  or  self- 
regulatory  rules  in  making 
determinations  of  law;  and  (4)  whether 
the  Commission  should  propose  or 
implement  any  additional  rules  or 
procedures  designed  to  assure  that  such 
questions  of  law  are  uniformly 
determined  and  subsequently  apphed. 

Finally,  the  Commission  would 
appreciate  any  additional  comments 
which  would  help  it  to  identify  other 
factors  which  may  discourage  the  use  of 
arbitration  as  a  means  of  resolving 
commodities-related  disputes,  as  well  as 
any  suggestions  with  respect  to  the 
Commission's  goal  of  reducing  the 
number  of  reparations  proceedings  and 
increasing  the  utilization  of  arbitration 
to  resolve  disputes. 

Certification  Under  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibihty  Act,  Pub.  L 
No.  96-354.  94  Stat.  1164.  5  U.S.C.  601  et 
seq.  ("RFA"),  requires  agencies  to 
consider  whether  proposed  rules  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  does  not  believe  that 
these  proposed  changes  will  have  a 
significant  adverse  impact  on  the  parties 
affected.  Rather,  the  proposal  is 
intended  to  reduce  costs  to  FCMs.  floor 
brokers  and  APs  by  decreasing  the 
number  of  reparations  in  which  they 
participate  and  by  minimizing  the  need 
for  FCMs  and  APs  to  travel  to  the 
location  of  an  exchange  in  order  to 
participate  in  an  arbitration  proceeding. 
Costs  associated  with  arbitration 
proceedings,  therefore,  should  be 
significantly  lower  than  those  currently 
associated  with  reparations. 
Accordingly,  pursuant  to  Section  3(a)  of 
the  RFA.  5  U.S.C.  605(b).  the  Chairman, 
on  behalf  of  the  Commission,  certifies 
that  these  rules,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comment  from  any  small  firms 
which  believe  that  promulgation  of  these 
rules  will  have  a  significant  economic 
impact  upon  them. 

Pursuant  to  the  authority  in  sections 
5(a)(ll).  8a(5)  and  14  of  the  Commodity 
Exchange  Act.  as  amended.  7  U.S.C. 
4a(j).  12a(5).  and  18,  the  Commission 
proposes  to  amend  §§  12.21. 180.2(e)  and 
180.3(b)  of  Chapter  1  of  17  CFR  as 
follows: 


"The  Commission  has  recently  published  it« 
proposed  determination  that  neither  a  contract 
market  nor  a  futures  commission  merchant  is  a 
"small  entity"  within  the  meaning  of  the  RFA.  46  FR 
23940  (April  29. 1981). 
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PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

•1  Section  12.21  of  Part  12  is  proposed 
to  be  amended  by  revising  the 
introductory  paragraph  as  follows: 

-:  12.21     Complaint.  ^. 

Any  person  complaining  of  a  violation 
of  any  provision  of  the  Act  or  a  rule, 
regulation  or  order  thereunder  by  any 
person  who  is  registered  or  required  to 
be  registered  with  the  Commission 
under  Sections  4d,  4e,  4k  or  4m  of  the 
Act  as  a  futures  commission  merchant, 
floor  brolcer,  person  associated  with  a 
futures  commission  merchant  or  agent 
thereof,  commodity  trading  advisor  or 
commodity  pool  operator  may,  at  any 
time  within  two  years  after  the  cause  of 
action  accrues,  apply  to  the  Commission 
for  a  reparation  award  by  petitioning 
the  Commission  to  determine  the 
amount  of  damages,  if  any.  to  which  the 
complainant  is  entitled  as  a  result  of  the 
violation  and  to  issue  an  order  directing 
the  offender  to  pay  that  amount  to  the 
complainant  on  or  before  a  date  fixed  by 
the  order,  provided,  however,  that  any 
person  complaining  of  such  violation 
may  not  apply  to  the  Commission 
pursuant  to  this  rule  if  the  person 
complaining  of  the  violation  was  a  party 
to  an  effective  aggreement  which 
complies  with  §  180.3  of  these 
regulations  at  the  time  the  alleged 
violation  occurred;  and  provided  further 
than  no  such  application  shall  be 
considered  with  respect  to  claims  that 
arise  prior  to  January  23. 1975. 


PART  130— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

2.  Section  180.2  of  Part  180  is 
proposed  to  be  amended  by  revising 
paragraphs  (a)  and  (e)  as  follows: 

;  180,2     Fair  and  equitaDie  procedure. 

(a)  The  procedure  shall  be  objective 
and  impartial.  Customers  must  be 
provided  with  the  choice  of  a  panel  or 
other  decision-making  body  having  at 
least  a  majority  of  the  persons  serving 
thereon  who  are  not  members  or 
associated  with  any  member  of  a 
contract  market,  or  employee  thereof, 
and  who  are  not  otherv\nse  associated 
with  a  contract  market.  The  rules  of  a 
contract  market  may.  with  proper  notice, 
require  the  customer  to  request  such  a 
panel  or  other  such  decision-making 
body  at  the  time  of  submission  of  the 
claim  or  grievance  to  the  procedure,  fix 
parte  contacts  by  any  of  the  parties  with 
members  of  any  panel  shall  not  be 
permitted. 


(e)  The  procedure  shall  provide 
adequate  notice  to  the  parties  in 
advance  of  a  submission  of  a  claim  or 
grievance,  or  counterclaim  (permitted  by 
§  180.4  of  this  Part),  of  the  nature  and 
amount  of  any  fees  or  costs  which  may 
be  assessed  against  customers  utilizing 
the  procedure.  Fees  or  costs  shall  be 
reasonable,  particularly  in  relation  to 
the  complexity  and  amount  of  the  claim 
or  grievance  or  counterclaim,  if  any, 
presented.  The  rules  of  a  contract 
market  must  provide  that  a  contract 
market  member  which  is  a  party  to  an 
arbitration  proceeding  will  pay  all  costs, 
other  than  any  applicable  initial  filing 
fee  or  as  otherwise  excluded  under 
these  regulations,  unless  the  arbitrators 
in  a  particular  case  determine  that  the 
customer  has  acted  in  bad  faith  in 
initiating  the  proceeding. 

3.  Section  180.3  of  Part  180  is  proposed 
to  be  amended  by  revising  paragraphs 
(b)(1)  through  (b)(5)  and  adding  (b)(6)  as 
follows: 

§  180.3    Voluntary  procedure  and 
compulsory  payments. 

•  *  k  *  * 

(b)     •       »        * 

(1)  The  predispute  arbitration 
agreement  (agreement)  shall  be  a 
separate  document,  which  the  customer 
must  specifically  endorse,  and  contain 
the  cautionary  language  and  other 
provisions  specified  in  this  section; 

(2)  Signing  the  agreement  may  not  be 
made  a  condition  for  the  customer  to 
utilize  the  services  offered  by  the  futures 
commission  merchant,  floor  broker  or 
associated  person; 

(3)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  futures  commission 
merchant,  floor  broker  or  associated 
person  that  he  or  she  intends  to  submit  a 
claim  to  arbitration,  or  at  such  time  as 
the  futures  commission  merchant,  floor 
broker,  or  associated  person  notifies  the 
customer  of  its  intent  to  submit  a  claim 
to  arbitration,  the  customer  will  have 
the  opportunity  to  elect  a  qualified 
forum  for  conducting  the  proceeding. 
Within  10  business  days  after  receipt  of 
such  notice  from  the  customer,  or  at  the 
time  the  futures  commission  merchant, 
floor  broker  or  associated  person  so 
notifies  the  customer,  the  futures 
commission  merchant,  floor  broker  or 
associated  person  must  provide  the 
customer  with  a  list  of  two  or  more 
organizations  whose  procedures  qualify 
it  to  conduct  arbitrations  in  accordance 
with  the  requirements  of  §  180.5  of  this 
Part,  together  with  a  copy  of  the  rules  of 
each  forum.  The  list  must  include:  (A) 
the  contract  market,  if  available,  upon 
which  the  transaction  giving  rise  to  the 


dispute  was  exocuted  or  could  have 
been  executed  or  a  registered  futures 
association  designated  by  such  contract 
market;  and  (B)  at  least  one  other 
organization  which  will  provide  the 
customer  with  the  opportunity  to  select 
the  location  of  the  arbitration 
proceeding  from  among  several  major 
cities  in  diverse  geographic  regions  and 
which  will  provide  the  customer  with 
the  choice  of  a  panel  or  other  decision- 
making body  having  at  least  a  majority 
of  persons  serving  thereon  who  are  not 
members  or  associated  with  a  member 
of  any  contract  market  or  employee 
thereof,  and  who  are  not  otherwise 
associated  with  any  contract  market 
(mixed  panel). 

(4)  The  agreement  must  acknowledge 
that  the  futures  commission  merchant, 
floor  broker  or  associated  person  will 
pay  all  costs  of  the  forum  which 
conducts  an  arbitration  proceeding 
under  this  agreement,  other  than  any 
applicable  initial  filing  fee,  including 
those  costs  associated  with  providing  a 
mixed  panel,  unless  the  arbitrators  in  a 
particular  case  determine  that  the 
customer  has  acted  in  bad  faith  in 
initiating  the  proceeding. 

(5)  The  customer  must  be  advised  that 
by  signing  the  agreement,  he  or  she  will 
waive  the  right  to  seek  reparations 
under  Section  14  of  the  Act  and  Part  12 
of  these  regulations.  Cautionary 
language  to  that  effect  must  appear  in 
boldface  as  set  forth  below  and 
immediately  precede  the  line  provided 
for  the  customer's  signature. 

(6)  The  agreement  must  include 
cautionary  language,  to  the  following 
effect: 

THE  COMMODITY  FUTURES 
TRADING  COMMISSION  (CFTC) 
RECOGNIZES  Tl  lAT  THE 
OPPORTUNITY  TO  SETTLE  DISPUTES 
BY  ARBITRATION  MAY  IN  SOME 
CASES  PROVIDE  MANY  BENTHTS  TO 
CUSTOMFJ^S,  INCLUDING  THE 
ABILITY  TO  OBTAIN  EXPEDITIOUS 
RESOLUTION  OF  DISPUTES 
WITHOUT  INCURRING 
SUBSTANTIAL  COSTS.  Tfffi  CFTC 
REQUIRES.  HOWEVER,  Tl  L\T  EACH 
CUSTO.MER  INDIVIDUALLY  EXAMINE 
THE  REL.ATIVE  MERITS  OF 
ARBITRATIO.N'  AND  THAT  YOUR 
CONSE.NT  TO  THIS  ARBITRATION 
AGREEMENT  BE  VOLUNTARY.  YOU 
NEED  NOT  SIGN  THIS  AGREEMENT 
TO  OPEN  AN  ACCOUNT  WITH 
[NAME].  SEE  17  CFR  laO.l-lBO  B. 

BY  SIGNING  THIS  AGREE.MENT. 
YOU  MAY  BE  WAIVING  YOUR  RIGHT 
TO  SUE  IN  A  COliRT  OF  LAW. 
FURTHERMORE,  BY  SIGNING  THIS 
AGREEMENT  YOU  ARE  WAIVING 
YOUR  RIGIfT  TO  ELECT  TO  PETITION 
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THE  CFTC  TO  INSTITUTE  " 
REPARATIONS  PROCEEDINGS 
UNDER  SECTION  14  OF  THE 
COMMODITY  EXCHANGE  ACT  WITH 
RESPECT  TO  ANY  DISPUTE  WHICH 
MAY  BE  ARBITRATED  PURSUANT  TO 
THIS  AGREEMENT. 

,  Customer 

•         *         *         *         w 

issued  in  Washington.  D.C..  on  December  9. 
1981. 
lean  A.  Webb. 

Dpputy  Secretary  of  the  Commission. 

i™  r»i>c  81-33743  Filed  12-n-Bl:  ll;45  am) 
BILLING  CODE  6351-01-M 


f  EOERAL  COMMUNICATIONS 

COMMISSION 

4/  CFR  Part  64 
I  FCC  81-483' 

4"-!erican  Telephone  6    ■  •/it-'g-.H''*^  Co.; 
Petition  for  Waivp^  cJ  a  Certain 
Section  of  the  Commiiiston  s  Rtiies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  denj-ing  petition  for 

waiver. 

summary:  Commission  denies  American 
telephone  and  Telegraph's  petition  for 
waiver  of  §  64.702  of  the  Comnftission's 
Rules,  which  allows  AT&T  to  offer 
enhanced  telecommunications  services 
only  through  a  separate  corporate  entity. 
The  Commission  finds  that  AT&T  has 
failed  to  meet  its  burden  in  showing  that 
denial  of  the  requested  waiver  will 
foreclose  the  availability  of  Custom 
Calling  Services  II  or  impose 
unreasonable  costs  upon  consumers  in 
the  form  of  higher  prices  for  the 
services.  This  action  requires  AT&T  to 
provide  Custom  Calling  Services  II  only 
through  a  separate  corporate  entity. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Zecola,  Poht,,  I'rogram 

Planning  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
Telephone  No.  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  7, 1981. 

Released:  October  20. 1981. 

By  the  Commission;  Commissioners  Quello 
and  Fogarty  concurring  in  the  result. 

I.  Introduction 

1.  We  have  before  us  a  petition  for 
waiver  of  §  64.702  of  the  Commission's 
Rules,  47  CFR  64.702  (46  FR  19852;  April 
1.  1981;  46  FR  32039,  June  19,  1981), 
which  allows  AT&T  to  offer  enhanced 


telecommunications  services  only 
through  a  separate  corporate  entity.  On 
behalf  of  the  Bell  System  Operating 
Companies  (BOCs)  AT&T  seeks 
permission  for  the  BOCs  to  provide 
Custom  Calling  Services  11  (CCS-II), 
directly  to  their  customers,  instead  of 
providing  it  through  a  separate 
corporation  as  required  by  §  64.702.' 
AT&T  describes  CCS-Il  telephone 
services  as  "call  answering  and  advance 
calling,  together  with  an  optional  remote 
access  feature."  AT&T  Petition  at  3.  Call 
answering  permits  the  automatic 
answering  of  simultaneous  incoming 
calls  to  a  customer's  telephone  when  the 
customer's  line  is  busy  or.  after  a 
specified  number  of  rings,  when  the 
customer  does  not  answer.  Call 
answering  also  permits  callers  to  leave 
recorded  messages  for  later  retrieval  by 
the  customer.  The  second  feature, 
advance  calling,  permits  customers  to 
record  messages  for  subsequent 
transmittal  to  designated  telephones  at 
specified  or  non-specified  times.  The 
third  feature,  remote  access,  is 
described  as  an  optional  adjunct  to  call 
answering  and  advance  calling  which 
permits  a  CCS-II  customer  to  access  the 
other  two  features  from  Touch  Tone 
service  equipped  telephones  at  distant 
locations.  AT&T  does  not  intend  the 
waiver  to  allow  provision  of  data 
services.  It  notes  that  "as  presently 
structured,  CCS-II  services  are  not 
capable  of  reliably  storing  and 
transmitting  digital  data."  AT&T  Petition 
at  14. 

2.  AT&T  waiver  request  is  limited  to 
the  offering  of  CCS-II  at  voice  storage 
systems  (VSS)  within  the  United  States 
at  which  VSS  equipment  is  installed  on 
or  prior  to  December  31, 1989. 
Additional  CCS-II  equipment  may  be 
added  after  that  date  to  provide  service 
and  meet  customer  demand  but  only 
from  those  locations  where  equipment 
had  been  installed  on  or  prior  to 
December  3, 1989.  The  duration  of  the 
requested  waiver  is  the  technological 
life  of  the  equipment,  which  AT&T 
estimates  at  fifteen  years.  AT&Ts  best 
estimate  of  the  duration  of  the  waiver, 
therefore,  is  until  December  31.  2004. 

3.  Fifteen  parties  filed  comments  on 
the  CCS-n  Waiver  Petition.  AT&T  and 
four  other  parties  Filed  reply  comments. 
ANPA's  Opposition  was  filed  three  days 
after  the  deadline  for  comments  and 
was  accompanied  by  a  Motion  for 
Acceptance  of  Late-Filed  Comments. 
There  have  been  no  objections  to 


'  See  Amendment  of  Section  64.702  of  thv 
Commission  s  Rules  and  Regulations  (St.'cund 
Computer  Inquiry)  77  FCC  2d  384  [Final  Dtvisionl 
on  n-considenition.  84  FCC  2d  SO  (Reconsidrralion 
order),  appeal  pending  sub  nam.  C.C.I.A  v.  FCC. 
Case  No.  80-1471  (DC.  Cir.  1980). 


ANPA'S  motion  and  we  hereby  ^ant  iL 
Dusty's  Answering  Service,  Inc.  and 
Delphi  Communications  Corp.  have  filed 
supplemental  comments  which  were 
received  two  and  two  and  one-half 
months,  respectively,  after  the 
authorized  pleading  cycle.  AT&T  has 
filed  a  motion  to  deny  and  strike  these 
late  pleadings.  Dusty's  Answering  and 
Delphi  responded,  in  part,  to  arguments 
first  raised  in  AT&Ts  Reply  and  their 
late-filed  pleadings  represent  the  only 
opportunity  these  parties  had  to  respond 
to  AT&Ts  new  arguments.  In  order  to 
permit  full  and  fail  participation  in  this 
proceeding,  we  deny  AT&Ts  motion.  In 
so  doing,  however,  we  wish  to  make  it 
clear  that  we  did  not  find  it  necessary  to 
rely  upon  the  late  filed  pleadings  in 
reaching  our  decision  and  we  do  not  see 
that  any  vahd  purpose  will  be  served  by 
further  extending  the  reply  cycle,  as 
AT&T  has  requested.  We  believe  the 
record  is  ripe  for  disposition.  Appendix 
A  contains  a  list  of  all  pariies 
participating  in  this  proceeding  as  well 
as  the  acronyms  by  which  certain 
parties  are  identified  throughout  this 
order. 

4.  For  the  reasons  explained  below, 
we  have  concluded  that  AT&Ts  request 
for  waiver  must  be  denied. 

Background 

5.  In  the  Fmal  Decision  in  the  Second 

Computer  Inquir}'  we  divided 
telecommunications  services  into  two 
categories,  "basic"  services  (which  were 
to  be  subject  to  Title  D  regulation),  and 
"enhanced"  services  (which  were  not  to 
be  subject  to  regulation).  Basic  services 
were  defined  as  the  common  carrier 
offering  of  transmission  capacity  for  the 
movement  of  information.  Elnhanced 
services  were  defined  as  services: 

Offered  over  common  carrier  transmission 
facilities  used  in  interstate  communications. 
which  employ  computer  processing 
applications  that  act  on  the  format,  content, 
code,  protocol  or  similar  aspects  of  the 
subscriber's  transmitted  information:  provide 
thie  subscriber  additional,  different  or 
restructured  information:  or  involve 
subscriber  interaction  with  stored 
information."  147  CFR  64.702(a).  77  FCC  2d  at 
498). 

This  demarcation  has  several  benefits. 
Foremost  is  the  fact  that  it  frees  the 
more  dynamic  eniianced  services  field 
from  any  possible  inhibitory  effects  of 
regulation,  while  at  the  same  time  it 
provides  for  continued  public  interest 
regulation  of  the  basic  communications 
services  upon  which  our  national 
telecommunications  industry  is  founded. 

6.  Having  established  in  the  Final 
Decision  a  firm  boundary  separating 
regulated  basic  services  from 
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unregulated  enhanced  services,  we 
preceeded  to  address  the  mechanism 
through  which  carriers  might  offer  these 
services  to  customers.  We  required  that 
AT&T  and  GTE,  because  of  their  ability 
to  subsidize  non-Title  II  activity  with 
monopoly  generated  revenues,  offer 
enhanced  services  only  through  a 
separate  subsidiary.^ 

7.  The  Final  Decision  also  discussed 
the  contention  of  several  parties  that  the 
Commission's  concerns  regarding 
anticompetitive  conduct  could  be 
alleviated  by  implementation  of  an 
adequate  accounting  mechanism. 
Although  we  recognized  accounting  to 
be  a  "fundamental  regulatory  tool"  used 
in  the  fulfillment  of  our  statutory 
responsibilities,  we  noted  that 
accounting  was  "by  no  means  ...  a 
substitute  for  structural  separation."  Id., 
para.  210  Rather,  we  viewed  "separation 
and  accounting  as  part  and  parcel  of  a 
single  regulatory  mechanism."  Id.  We 
stated  that 

Where  a  carrier  has  the  incentive  and 
ability  to  engage  in  sustained  cross- 
subsidization,  or  predatory  pricing, 
accounting  may  be  employed  to  assist  in  the 
identification  of  such  practices,  but  it  cannot 
prevent  the  misallocation  of  joint  and 
common  costs  associated  with  the  provision 
of  basic  and  enhanced  services  if  provided  by 
the  same  entity.  On  the  other  hand,  the 
separation  requirement  serves  as  a  structural 
check  on  the  proper  allocation  of  costs 
between  basic  and  enhanced  services.  [Id., 
para.  210]. 

We  also  pointed  out  that,  in  our  view, 
the  separate  subsidiary  requirement  was 
the  only  practical  means  of  obligating 
AT&T  to  offer  competitors  equality  of 
interconnection  to  basic  transmission 
facilities.  Id.  at  paras.  229,  231. 

8.  On  Reconsideration  in  the  Second 
Computer  Inquiry  we  affirmed  the 
basic/enhanced  dichotomy.  Id.,  para.  12. 
We  also  addressed  specifically  the 
question  of  whether  storage  and 
retrieval  information  services  which  did 
not  involve  modification  of  the  stored 
information  should  be  classified  as 
basic  rather  than  enhanced.  These 
services,  we  stated,  are  dependent  upon 
the  availability  of  common  carrier 
facilities,  but  "the  end  product  is  not  the 
offering  of  a  common  carrier 
communications  service."  Id.  In 
addition,  we  asserted  that  the  inclusion 
of  storage  and  retrieval  services  within 
the  basic  category  would  "destory  any 
meaningful  regulatory  boundary  that 
otherwise  exists  and  unduly  expand  the 


•On  reconsidera'ion  we  exempted  GTE  from  the 
structural  separation  requirements  because  we 
found  the  benefits  of  "maintaining  the  separate 
subsidiary  requirements  for  carriers  other  than 
ATST  |do|  not  outweigh  other  public 
considerations"  84  FCC  2d  at  para.  71. 


common  carrier  offering  beyond  one  of 
providing  the  appropriate 
communications  pipeline  for  the 
transmission  of  information  to  services 
in  which  communications  is  merely  a 
factor  of  production."  Id. 

9.  In  this  context  we  rejected 
arguments  by  AT&T  that  CCS-II  should 
be  considered  a  basic  service.  We 
observed  that  the  advanced  calling  and 
call  answering  features  of  CCS-II 
represented  the  offering  of  an 
"information  retrieval  service"  and  as 
such  could  not  be  fairly  classified  as  a 
basic  service.  Id.  at  para.  16.  Since  CCS- 
II  was  an  enhanced  service,  we  found 
that  it  shoud  only  be  offered  through  a 
separate  subsidiary. 

10.  AT&T  further  argued,  however, 
that  even  if  CCS-II  were  held  not  to  be  a 
common  carrier  service,  the  Commission 
should  still  permit  it  to  "*  *  *  be 
provided  as  part  of  an  integrated  basic 
transmission  network  on  the  theory  that 

*  *  *  [CCS-II]  must  be  offered  in  the 
network  to  be  efficiently  offered  or 
ubiquitously  available."  Id.,  para.  18.  We 
rejected  this  argument  as  well.  We 
stated  that  the  issue  "*  *  *  is  whether 
compelling  reasons  exist  for  allowing 
various  services,  even  though  enhanced, 
to  be  offered  through  network  computer 
facilities  of  those  carriers  that  would 
otherwise  be  subject  to  the  separate 
subsidiary  requirement"  and  that 
"[bjased  on  the  record  in  this  proceeding 

*  *  *,  evidence  has  not  been  presented 
that  warrants  such  a  determination."  Id. 
We  noted  that: 

To  the  contrary,  parhes  such  as  Delphi 
Communications  Corp.,  IBM  and  CBEMA 
demonstrate  that  current  voice  storage 
services,  and  specifically  AT&T's  Custom 
Calling  II  features,  actually  employ  entirely 
separate  computer  facilities  which  need  not 
be  colocated  with  the  carrier's  central  office 
facilities  to  be  provided  or  ubiquitously 
available  on  an  economic  basis.  [Id.\ 

11.  Nevertheless,  we  did  recognize 
thai  circumstances  might  arise  in  which 
strict  adherence  to  structural  separation 
might  foreclose  the  availability  to 
consumers  of  certain  enhanced  services 
if,  for  example,  state  of  the  art 
technology  dictates  that  only  through 
the  use  of  network  facilities  could  the 
carrier  provide  a  given  enhanced 
service,  or  if  complying  with  the 
separate  subsidiary  requirement  results 
in  the  imposition  of  unreasonable  costs 
upon  consumers.  Id.,  para.  19.  In  the 
event  that  such  situations  arose,  we 
were  prepared  to  consider  waiver  of  the 
separation  requirement  "for  a  specific 
service"  after  notice  and  opportunity  for 
comment.  Id.,  para.  19.  We  noted,  in 
addition,  that  in  considering  grant  of  a 
waiver  we  would  need  to  determine 
whether  the  offering  of  services  through 


the  subsidiarv'  would  impose  upon 
consumers  unreasonable  costs  which 
were  not  counterbalanced  by  the 
benefits  which  we  believe  separation 
will  afford. 

12.  It  was  also  made  clear  that  a  party 
seeking  waiver  of  the  separation 
requirement  carried  the  burden  of 
demonstrating  that  the  public  interest 
concerns  which  gave  rise  to  the 
structural  separation  requirement  were 
outweighed  in  the  individual  case.  We 
stated  that: 

Petitioners  carry  the  burden  of 
demonstrating  that  concerns  about  any  cross- 
subsidization  or  other  anticompetitive  effects 
which  may  arise  from  grant  of  a  waiver  are 
outweighed  by  the  possibility  of  imposition  of 
unreasonable  costs  upon  consumers,  or 
unavailability  of  an  enhanced  service,  if  the 
waiver  is  not  granted.  As  part  of  a  waiver 
request,  a  petitioner  will  be  expected  to 
provide  detailed  economic  and  technical 
information  to  support  its  assertions.  [Id.  at 
para.  21). 

III.  Discussion 

A.  The  Standards  for  Waiver 

13.  Any  applicant  for  waiver  of  an 
agency  rule  faces  a  "high  hurdle"  when 
seeking  to  avoid  the  proscription  of  a 
generally  applicable  determination. 
WAIT  Radio  v.  FCC.  418  F.  2d  1153. 1157 
(D.C.  Cir.  1969).  The  applicant  must 
clearly  demonstrate  that  the  general  rule 
is  not  in  the  public  interest  when 
applied  to  its  particular  case  and  that 
the  grant  of  the  waiver  will  not 
undermine  the  public  policy  served  by 
the  rule.  Id.  In  those  instances  in  which 
this  agency  acts  by  rule  rather  than 
case-by-case  adjudication,  it  does  so  in 
the  expectation  that  all  parties  subject 
to  the  rule  will  conform  to  its  dictates. 

14.  Regulatory  uncertainty  is 
detrimental  to  the  progressive  evolution 
of  the  telecommunication  marketplace. 
Numerous  firms  invest  in  development 
and  production  of  products  and  services 
based  upon  their  understanding  of  this 
agency's  regulatory  policies.^ 
Expectations  should  be  disturbed  only 
upon  a  clear  showing  of  changed 
conditions,  in  which  case  the  agency 
may  alter  its  rule,  or  where  a  party  is 
able  to  demonstrate  special 
circumstances,  waive  the  rule. 

15.  Moreover,  where  waiver  is  found 
to  be  in  the  public  interest,  it  is 
generally  expected  that  the  waiver  will 
not  be  so  broad  as  to  eviscerate  the  rule. 


'Regulatory  intervention  in  the  marketplace 
inevitably  influences  the  ability  of  marl<et  entrants 
to  compete  with  each  other.  Indeed,  regulatory 
decisions  must  account  for  competitive  effects.  See 
McLean  Trucking  Co.  v.  United  States.  321  U.S.  67 
(1944);  Northern  Natural  Cos  v.  FPC.  399  F.  2d  953 
(DC.  Cir.  1963);  United  States  v.  FCC,  652  F.  2d  72 
(D.C.  Cir.  1980). 
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Rather,  the  waiver  must  be  tailored  to  it 
the  specific  contours  of  the  exceptional 
circumstances. 

16.  The  general  stringency  of  the 
waiver  standard  is  echoed  in  the 
specific  requirements  for  waiver 
adopted  in  our  Computer  II  decision.  We 
made  it  clear  in  that  decision  that  a 
carrier  seeking  a  waiver  from  the 
separation  mandated  in  Computer  II 
must  carry  the  burden  of  showing  that 
the  waiver  is  in  the  public  interest  by 
demonstrating — in  specific  detail — that 
our  "concerns  about  cross-subsidization 
or  other  anticompetitive  affects  *  *  * 
are  outweighed  by  the  possibility  of 
imposition  of  unreasonable  costs  upon 
consumers  or  unavailability  of  an 
enhanced  service  *  *  *." 
Reconsideration,  para.  21. 

17.  In  evaluating  AT&Ts  case  for  a 
waiver,  we  are  struck  by  the  many 
difficulties  it  presents.  First,  we  are 
troubled  by  the  apparent  breadth  of  the 
waiver  sought.  AT&Ts  request  here  is 
not  for  a  narrowly  tailored  waiyer 
intended  to  make  available  a 
specialized  service  to  a  limited  class  of 
customers,  but  rather  for  an  exception 
which  would  permit  AT&T  to  provide 
every  basic  transmission  customer  voice 
storage  enhanced  services  until  the  year 
2004.  Although  AT&T  has  not 
enlightened  us  on  this  point,  it  may  be 
expected  that  the  revenues  for  CCS-II 
will  eventually  be  quite  large. 
Additionally,  once  we  allow  a  waiver  as 
extensive  as  that  requested  by  AT&T  in 
this  case,  the  economics  of  providing 
any  enhanced  service  through  a 
separate  subsidiary  will  be  altered. 
Specifically,  the  marginal  costs  of 
providing  additional  enhanced  services 
using  some  form  of  voice  storage  within 
the  basic  network  would  be  decreased 
and  the  net  cost  of  providing  such 
service  outside  the  basic  network  would 
be  increased.  Thus,  the  grant  of  a  waiver 
here  would  put  us  on  the  proverbial 
"slippery  slope"  and  create  considerable 
uncertainty  as  to  what  new  enhanced 
services  we  will  allow  to  be  provided 
through  the  basic  network. 

18.  Second,  once  enhanced  services 
are  introduced  into  the  basic  network 
we  have  no  way  of  effectively  policing 
against  possible  cross-subsidization 
between  such  enhanced  services  and 
the  basic  monopoly  services  provided 
by  AT&T.  As  we  have  shown,  it  has 
been  this  Commission's  consistent 
view — and  that  view,  if  anything,  is 
reinforced  by  the  record  in  this 
proceeding — that  accounting  regulations 
are  inadequate  by  themselves  to  guard 
against  possible  cross-subsidy  between 
AT&T's  regulated  and  unregulated 
services. 


19.  Thne  fact  that  AT&T's  request  is 
limited  to  voice  services  is  of  small 
comfort.  We  have  found  in  our  order  on 
Reconsideration  that  CCS-II  may  be 
used  for  data  services  now,  and  we  have 
also  determined,  after  considerable 
investigation,  that  any  distinction 
between  voice  and  non-voice  services  is 
illusory.  Id.  at  para.  14.  We  certainly  do 
not  intend  to  prevent  CCS-II  customers 
from  employing  their  facilities  to  the 
fullest  extent.  It  would  be  extremely 
inefficient  to  impose  an  artificial  barrier 
on  the  use  of  CCS-II  facilities  which 
would  result  in  an  irrational  market 
segmentation.  Although  AT&T  states 
that  CCS-II  is  not  capable  "at  the 
present  time"  of  being  used  effectively 
for  data  purposes,  it  is  possible  that  at 
some  future  date  it  can  be  modified  to 
attain  such  capability.  If  that  occurs  we 
could  not  automatically  preclude  users 
from  employing  it  for  data  purposes. 
Moreover,  even  if  the  waiver  granted 
AT&T  would  specifically  preclude  data 
use,  we  cannot  exclude  the  possibility 
that  AT&T  would  later  seek  an 
additional  waiver  to  accommodate 
newly  found  versatility  which 
commenting  parties  claim  is  present  in 
the  system  now.  In  such  an  event,  a 
decision  on  the  extension  of  the  waiver 
must  be  based  on  a  fresh  examination  of 
the  public  interest  rather  than  on  any 
prior  promise  or  claim  by  AT&T  in  this 
proceeding. 

20.  Third,  the  structural  separation  of 
the  Computer  Rule  was  designed  in  part 
to  require  AT&T  to  offer  equal 
interconnection  arrangements  to 
competing  vendors.  It  was  our  view  that 
efficient  consumer  utilization  of  the 
telephone  network  would  be  maximized 
if  enhanced  service  vendors  were  not 
impeded  in  achieving  network 
interconnection,  or  forced  to  incur 
additional  intercormection  costs  beyond 
those  incurred  by  the  carrier's  own 
subsidiary.  Our  objective  was  to  give 
the  carrier  the  incentive  to  pro\ide  an 
underlying  facility  which  all  enhanced 
service  vendors  could  utilize  equally. 
Absence  of  such  an  adequate  facility  or 
equality  of  interconnection  would  bias 
the  unregulated  enhanced  service 
market  in  favor  of  the  regulated  carrier. 
We  believe  that  grant  of  the  waiver  will 
in  all  likelihood  reduce  or  eliminate 
AT&T's  incentive  to  provide  reasonable 
interconnection.  The  carrier,  in  fact, 
would  be  benefited  if  it  were  able  to 
decline  or  delay  equal  interconnection 
to  competitors  while  its  own  service 
established  a  market  position.  We 
cannot  ignore  the  fact  that  the  grant  of  a 
waiver  under  the  circumstances  present 
here  would  make  it  more  difficult  for  us 
to  meet  our  responsibility  to  insure 


mterconnection  to  enhanced  service 
vendors  on  an  evenhanded  basis. 

21.  Fourth,  it  is  clear  that  we  have 
previously  addressed  the  question 
which  AT&T  raises  in  this  proceeding. 
We  have  explicitly  rejected  the  notion 
that  CCS-II  should  be  provided  as  part 
of  the  basic  network.  If  we  are  to 
reverse  our  previous  judgment  it  must  be 
on  the  basis  of  either  new  evidence  or  a 
reinterpretation  of  our  existing 
standards.  In  this  case,  this  is  an 
especially  heavy  burden  because, 
although  eighteen  months  old,  the  rule 
has  not  been  given  an  opportunity  to 
work.  We  are  certainly  not  dealing  with 
one  of  those  instances  in  which  a 
regulation  has  been  outmoded  by 
technological  or  economic  change,  and 
we  are  not  compelled  to  make  exception 
to  it  in  order  that  users  not  be  deprived 
of  a  new  service.  Indeed,  as  is  clear 
from  the  above  discussion,  our 
regulatory  plan  for  enhanced  services 
was  adopted  with  CCS-II  in  full  view 
and  contemplation. 

22.  As  we  show  in  the  following 
sections,  AT&T  has  not  met  the  stringent 
test  for  waiver  required  in  this  case.  It 
has  not  demonstrated  that  the 
application  of  the  separation  ndes  will 
result  in  unreasonable  costs  to 
consumers  because  of  technical 
impossibility  or  economic  infeasibility 
as  so  recently  enunciated  in  our 
Computer  II  decision. 

B.  Technical  Showing 

1.  A  T&T's  Contentions 

23.  AT&T  asserts  that  its  technical 
showings  alone  are  sufficient  to  satisfy 
our  waiver  criteria.  It  notes  that  as  its 
CCS-II  services  are  now  designed  they 
rely  upon  an  integrated  configuration  of 
a  Voice  Storage  System  fVSS)  with  its 
Electronic  Switching  System  (ESS). 
AT&T  represents  that  it  is  technically 
impossible  for  a  separate  subsidiary  to 
offer  the  CCS-II  package  as  it  is 
currently  designed.  AT&T  concedes  that 
redesign  of  the  system  to  permit  a 
separate  subsidiary  or  other  vendors  to 
provide  such  services  is  feasible,  but 
states  that  "these  entities  could  not 
independently  provide  a  total  service." 
AT&T  Petition,  p.  18.  Under  existing 
technology,  the  subsidiary  or  a  vendor 
must  still  rely  in  part  upon  the  Bell 
Operating  Companies  (BOCs)  to  provide 
these  services  because  "(t)he  ESS 
equipment,  which  is  an  inextricable  part 
of  the  BOCs'  network,  performs 
essential  functions  in  the  provision  of  all 
CCS-II  type  services."  Id.,  p.  18.  AT&T 
claims  that,  if  the  system  were 
redesigned  so  that  the  separate 
subsidiary  or  other  vendors  could  avail 
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themselves  of  the  network  components 
now  required  to  offer  CCS-II  type 
services,  the  resulting  services  would  be 
different  from  those  which  ATST  would 
provide  under  the  requested  waiver.  The 
difference  would  be  that  "[c]all 
answering  and  advance  calling  would 
no  longer  be  available  on  a  completely 
usage-sensitive  and  casual  basis, 
tailored  to  the  needs  of  the  light  user." 
Id.,  p.  19. 

24.  While  AT&T  has  conceded  that  the 
CCS-II  package  could  be  offered 
through  a  separate  subsidiary  or  other 
vendor,  it  claims  that  the  system 
redesign  required  to  accommodate  such 
non-integrated  operation  "would  be 
costly  and  time  consuming,  resulting  in  a 
delay  of  the  introduction  and 
availability  of  CCS-II-like  services  for  a 
minimum  of  three  years."  AT&T  Petition, 
p.  22.  AT&T  then  lists  the  changes 
required  within  the  ESS.  The  current 
CCS-II  dialing  plan  would  have  to  be 
augmented  to  include  multiple  vendor 
identification  numbers  and  at  least  one 
additional  access  code.  Central  office 
line  translations  would  have  to  be 
modified  to  include  the  identification 
number  of  the  separate  subsidiary  or 
other  vendor  authorized  by  a  customer 
for  call  answering.  New  translations 
would  have  to  be  developed, 
programmed  and  implemented  to 
accommodate  the  separate  subsidiary 
and  other  vendors.  The  ESS  equipment 
would  have  to  be  programmed  with 
additional  software  safeguards  that 
insure  that  changes  would  be  made  in  a 
customer's  line  translations  only  by  the 
customer  or  an  authorized  vendor. 

25.  Other  changes  include 
augmentation  of  the  ESS  equipment  to 
provide  it  with  the  capability  of 
recording  CCS-II  transactions; 
hardware  or  software  changes  or  both  in 
the  ESS  equipment  to  verify  that  the 
vendor  system  properly  returns  answer 
supervision;  the  revision  of  ESS 
screening  functions;  and  the 
development  and  implementation  of 
new  procedures  for  backing  up  and 
validating  recent  changes  in  customer 
line  translations.  Trunk  testing  routines 
would  also  have  to  be  revised,  and  a 
new  service  order  process,  involving  the 
development  and  implementation  of 
additional  ESS  equipment  software, 
would  have  to  be  formulated  for  adding, 
subtracting,  and  changing  vendor 
related  information  in  the  ESS  office. 
Finally,  the  current  customer  service 
order  process  would  have  to 
substantially  modified. 

26.  AT&T  states  that  the  VSS  also 
would  have  to  undergo  redesign.  The 
modifications  identified  by  AT&T 
consist  of:  augmenting  the  VSS 


translation  function  to  enable  the  VSS  to 
retain  complete  authorized  customer 
service  profiles  and  billing  information; 
enhancing  the  VSS  billing  capacity  to 
enable  the  separate  subsidiary  to 
recover  charges  from  customers  after  it 
has  been  billed  by  the  BOG  for  basic 
services;  and  reprogramming  the  VSS  to 
permit  acceptance  of  customer  service 
orders.  The  VSS  would  also  require 
alternate  support  systems  and  modified 
trunk  testing  procedures. 

27.  Because  ESS  software  changes 
"have  already  been  committed  through 
the  second  quarter  of  1984,"  AT&T 
estimates  that  it  would  require  a 
minimum  of  three  years  to  develop  a 
system  plan  for  non-integrated  provision 
of  voice  storage  and  retrieval  services. 
AT&T  warns  that  this  timetable  may  be 
optimistic.  For  significant  software 
development  it  would  need  at  least  one 
additional  year.  AT&T  estimates  that 
the  costs  to  the  BOCs  for  required 
redesign  of  the  ESS  equipment  would  be 
$22.5  million,  and  to  the  separate 
subsidiary  $6.5  million  for  redesign  of 
the  VSS  equipment. 

28.  In  its  Petition,  AT&T  states  that 
installation  and  testing  of  CCS-II 
equipment  has  been  completed  in 
Philadelphia,  Dallas,  New  York  City  and 
Chicago  by  the  Bell  Operating 
Companies  which  serve  these  areas. 
Each  operating  company,  according  to 
the  petition,  has  invested  between  $2-3 
million  for  equipment  and  $250,000  for 
initial  deployment.  AT&T  Petition,  pp. 
11-12.  CCS-II  equipment  for  use  by 
operating  companies  in  Indianapolis, 
Cleveland  and  Milwaukee  is  in  various 
stages  of  manufacture  and  installation. 
AT&T  states  that  these  companies  will 
incuj  cancellation  charges  imposed  by 
the  manufacturer.  Western  Electric,  if 
the  orders  are  not  ultimately  fulfilled. 
Id.,  p.  12.  In  addition.  Bell  of 
Pennsylvania  deferred  the  filing  of  a 
tariff  for  CCS-II  service  pending 
resolution  of  this  proceeding. 

29.  AT&T  has  also  asked  that,  if  the 
waiver  is  granted,  we  clarify  the  status 
of  state  tariff  requirements  in  the  case  of 
an  enhanced  service  offered  through  the 
network  by  the  BOCs  pursuant  to 
Commission  waiver.  Since  we  are  not 
granting  the  waiver  sought,  it  is  not 
necessary  for  us  to  address  the  issue  of 
state  tariff  jurisdiction  for  enhanced 
services  at  this  time. 

2.  Comments  of  Opposing  Parties 

30.  Several  parties  addressed  AT&Ts 
technical  showing.  The  comments 
provide  considerable  detailed  criticisms 
of  each  of  AT&T's  allegations.  Most 
fundamentally,  the  parties  question  the 
technical  criteria  upon  which  AT&T 
seeks  a  waiver.  For  example,  CBEMA 


submits  that  AT&T  has  "confuse[d]  the 
term  'state-of-the-art  technology'  with 
the  state  of  design  of  the  CCS-II  service 
as  implemented  by  AT&T."  CBEMA 
Opposition,  p.  31.*  Ford  Industries,  Inc. 
points  out  that  the  "petition  is  premised 
upon  the  mistaken  view  that  the 
technology  relevant  to  information 
storage  and  retrieval  is  static,"  with 
"AT&T  bas[ing]  its  argument  for  a 
waiver  entirely  upon  'existing  technical 
conditions'."  Ford  Industries  Opposition, 
p.  3.  IBM  represents  that,  "[i]n  the 
present  case,  'state-of-the-art 
technology'  is  capable  of  modifying 
network  ESS  equipment  so  that  CCS-II 
type  services  can  be  provided  by  an  FSS 
[fully  separated  subsidiary]  and  by 
independent  vendors."  IBM  Opposition, 
p.  13.  Xerox  notes  that  "the  Petition 
acknowledges  that  no  technical 
difficulty  precludes  the  offering  of  CCS- 
II  in  a  separated,  competitive 
environment."  Xerox  Comments,  p.  4 
(emphasis  in  original). 

31.  The  parties  argue  further  that 
AT&T's  previous  discretionary  decisions 
should  not  constitute  the  basis  for 
waiver.  Exxon  claims  that  "AT&T 
unabashedly  has  designed  the  ESS  to 
accommodate  only  its  VSS  service  and 
has  set  the  stage  for  denying 
comparable  access  to  competitors." 
Exxon  Comments,  p.  12.  ECS 
Telecommunications,  based  upon  the 
attached  affidavit  of  Robert  J.  Nacon, 
asserts  that  "[w]hile  this  Commission 
was  actively  considering  a  refinement  of 
the  basic  service/enhanced  service 
dichotomy  in  the  Computer  II  Inquiry, 
Bell  Laboratories,  AT&T,  and  Western 
Electric  were  busily  designing  and 
engineering  the  CCS-II  system  to 
function  exclusively  within  the 
telephone  network  so  that  prospective 
competitors  could  not  obtain  the 
substantial  technological  features  and 
interfaces  enjoyed  by  CCS-II  in  a 
monopoly  environment."  ECS  Motion,  p. 
8.  SPCC  states  that  AT&T  "(s]imply 

*  *  *  made  imprudent  design 
decisions."  SPCC  Comments,  p.  20.  In 
short,  the  parties  contend  that  the 
waiver  should  not  be  granted  merely 
because  the  necessary  technology  has 
not  yet  appropriately  been  incorporated 
into  AT&T's  system  configuration. 

32.  As  described  above,  AT&T 
contends  that  the  redesign  effort  now 
required  to  provide  CCS-II  through  a 
separate  subsidiary  would  be  costly  and 
time-consuming,  resulting  in  a  delay  of 
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the  introduction  and  availability  of 
CCS-II  like  services  for  a  minimum  of 
three  years.  To  support  this  claim,  AT&T 
lists  all  the  changes  to  the  ESS  and  VSS 
required  to  complete  the  redesign  effort. 
Several  parties  dispute  AT&T's 
contention  and  two,  SPCC  and  ECS, 
challenge  each  of  the  redesign 
modifications,  claiming  that  the 
complexity  of  each  has  been  grossly 
exaggerated.*  Because  it  is  difficult  to 
comprehend  the  meaning  of  these 
criticisms  without  reviewing  AT&Ts 
assertions,  we  will  repeat  the  redesign 
efforts  that  AT&T  claims  are  necessary 
as  we  summarize  the  parties'  objections 
concerning  such  efforts. 

33.  AT&T  asserts  that  the  current 
CCS-Il  dialing  plan  would  have  to  be 
augmented  to  include  multiple  vendor 
identification  numbers  and  at  least  one 
additional  access  code.  In  response  to 
this,  ECS  notes  that  a  new  sophisticated 
digit  interpretation  program  can  be 
substituted  for  AT&T's  proposed 
numbering  access  plan.  SPCC  says  that 
only  casual  customers  and  very  small 
businesses  without  PBXs  will  require 
vendor  identification  digits.  This  means 
that  it  is  relatively  easy  to  employ  a 
two-digit  code  to  identify  a  vendor  or 
AT&T's  subsidiary.  The  parties  feel 
these  factors  refute  AT&T's  allegation 
that  substantial  expansion  of  the  ESS 
digit  reception  and  analysis  program  is 
necessary. 

34.  AT&T  also  claims  that  central 
office  line  translations  would  have  to  be 
modified  to  include  the  identification 
number  of  its  separate  subsidiary  or 
other  vendor  authorized  by  a  customer 
for  call  answering.  In  response,  ECS 
states  the  ESS  computer  program  is 
already  capable  of  interfacing  with 
multiple  VSS  systems  and  keeping  track 
of  which  customer  goes  to  which 
system.  SPCC  submits  that  only  a  two- 
digit  vendor  code  needs  to  be  provided 
in  the  customer's  line  translation.  Thus 
the  parties  opposing  the  waiver  believe 
that  any  changes  to  central  office  line 
translations  would  be  minimal. 

35.  AT&T  says  new  translations 
would  have  to  be  developed, 
programmed  and  implemented  to 
accommodate  the  separate  subsidiary 
and  other  vendors.  ECS,  however, 
counsels  that  any  ESS  system  has  the 
capability  of  keeping  track  of  hundreds 
of  separate  groups  of  facilities  between 
central  offices  today.  SPCC  says  that  the 


-'Other  parties  also  contest  AT&T  allegations. 
CBF.MA.  for  example,  asserts  that  some  of  the 
modirications  inquire  no  more  than  implpmcntallon 
of  the  system  used  for  CCS-I.  CBEMA  Opposition, 
p.  31-36.  Delphi  disputes  in  great  detail  many  of  the 
modifications  that  AT&T  claims  are  necessary  for  a 
multiple  vendor  environment  and  concludes  that 
AT&T  claims  are  impossible  to  accept. 


connection  from  an  ESS  office  to  the 
vendor  can  be  made  using  Direct  Inward 
Dialing.  The  parties  therefore  consider 
AT&T's  allegation  of  the  need  for  new 
translations  to  accommodate  the 
separate  subsidiary  and  other  vendors 
to  be  without  merit. 

36.  AT&T  states  the  ESS  equipment 
would  have  to  be  programmed  with 
additional  software  safeguards  that 
insure  that  changes  would  be  made  in  a 
customer's  line  translations  only  by  the 
customer  or  an  authorized  vendor.  ECS 
claims  that  the  magnitude  of  the  job  of 
providing  additional  software 
safeguards  in  the  ESS  for  security 
purposes  is  less  than  AT&T  implies, 
while  SPCC  believes  that  a  two-digit 
vendor  identification  code  would 
obviate  the  need  for  such  changes. 

37.  AT&T  also  alleges  the  ESS 
equipment  would  have  to  be  augmented 
with  the  capability  of  recording  CCS-II 
transactions.  In  contrast  to  this  position. 
ECS  asserts  that  augmenting  the  ESS  to 
provide  a  capability  for  recording  CCS- 
II  transactions  is  unnecessary.  SPCC 
claims  that  the  billing  that  BOCs  must 
complete  is  for  leased  lines,  rendering 
any  requirement  for  detailed  transaction 
information  null. 

38.  Continuing  the  list  of  modifications 
to  the  ESS  which  it  asserts  would  be 
needed  to  provide  CCS-II  through  a 
separate  subsidiary,  AT&T  states  that 
hardware  or  software  changes  or  both 
would  be  required  in  the  ESS  equipment 
to  verify  that  the  vendor  system 
properly  returns  answer  supervision. 
ECS  claims,  however,  that  hardware 
and  software  changes  necessary  in  the 
ESS  equipment  to  verify  that  the  vendor 
system  properly  returns  answer 
supervision  represent  a  trivial  matter 
that  requires  only  a  positive  signal  from 
the  vendor  before  it  places  the  call  in 
the  talking  state.  SPCC  states  no  such 
changes  are  necessary  because  the 
Direct  Inward  Dialing  trunks  would 
provide  the  same  signaling  and  answer 
supervision  that  is  currently  available. 

39.  In  response  to  AT&T's  claim  that 
ESS  screening  functions  would  require 
revision,  ECS  proffers  that  such  revision 
is  an  insignificant  modification  which 
actually  would  result  in  a  small  savings. 
SPCC  questions  whether  revision  is 
even  necessary  because  advance  calls 
need  only  be  treated  as  regular  direct 
distance  dialing  calls  by  the  BOC. 

40.  According  to  AT&T,  new 
procedures  would  have  to  be  developed 
and  implemented  for  backing  up  and 
validating  recent  changes  in  customer 
line  translations.  ECS  submits  that  it  is 
perfectly  feasible  that  the  vendor  and 
the  separate  subsidiary  provide  the 
necessary  backup  information  for  their 


respective  customers,  if  AT&T  lost  this 
information  due  to  a  system  failure. 
SPCC  notes  that  changes  can  be  made  to 
a  vendor's  software  to  enable  the  same 
procedure  for  retrieving  backup  data  as 
currently  exists  in  AT&Ts  system 
design.  Thus,  the  parties  dispute  the 
contention  that  additional  expenses  will 
be  incurred  by  the  BOCs  for  developing 
and  implementing  new  procedures  to 
validate  recent  changes  in  customer  line 
translations. 

41.  AT&T  also  foresees  modifications 
to  the  service  systems  underlying 
provision  of  CCS-II  through  a  separate 
subsidiary.  First,  it  claims  that  trunk 
testing  routines  would  have  to  be 
revised.  ECS  asserts  that  alleged 
revisions  to  the  trunk  testing  routines 
would  result  in  a  division  of 
responsibility  for  trunk  testing  that 
would  not  be  significantly  different  from 
that  which  now  exists  between  AT&T 
and  the  independent  telephone 
companies.  SPCC  says  no  trunk  testing 
revisions  are  needed  since  trunk  testing 
routines  already  exist  for  leased  Direct 
Inward  Dialing  trunks,  and  these  trunks 
can  be  used  effectively  to  interconnect 
vendors  to  the  ESS. 

42.  Additionally,  according  to  AT&T, 
it  would  not  only  have  to  formulate  a 
new  service  order  process,  invoKing  the 
development  and  implementation  of 
additional  ESS  software  for  adding, 
subtracting  and  changing  vendor-related 
information,  but  also  would  have  to 
modify  substantially  the  current 
customer  order  process.  ECS.  however, 
states  that  a  new  service  order  process 
can  easily  be  provided  for  by  ESS 
generic  computer  programs  which  allow 
for  easy  addition,  deletion  and  feature 
changes  to  trunk  group  translation. 
SPCC  submits  no  new  service  order 
process  is  necessary  since  AT&T 
already  has  in  place  an  order  process 
for  leasing  Direct  Inward  Dialing  trunks. 
Responding  to  AT&Ts  claim  that 
substantial  modification  to  the  customer 
service  order  process  is  necessarj'.  ECS 
argues  that  all  of  the  necessary 
customer  service  information  would 
come  automatically  from  the  vendors 
directly  to  the  ESS  over  the 
interconnecting  tnmk  facilities.  SPCC 
finds  no  changes  are  necessary  because 
call  answering  services  can  be  initiated 
and  terminated  by  the  customer  using  a 
procedure  similar  to  the  existing  one. 

43.  AT&T  states  that  the  VSS  also 
would  have  to  undergo  redesign.  The 
modifications  identified  by  AT&T 
consist  of:  augmenting  VSS  translation 
functions  to  enable  the  VSS  to  retain 
complete  authorized  customer  service 
profiles  and  billing  information; 
enhancing  the  VSS  billing  capacity  to 
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enable  the  separate  subsidiary  to 
recover  charges  from  customers  after  it 
has  been  billed  by  the  BOC  for  basic 
services:  and  reprogramming  the  VSS  to 
permit  acceptance  of  customer  service 
orders.  The  VSS  also  would  require 
alternate  support  systems  and  modified 
trunk  testing  procedures. 

44.  With  respect  to  AT&T's  allegations 
of  the  changes  necessary  to  the  VSS, 
ECS  notes  that  a  simple  microcomputer 
can  provide  the  ability  to  keep  track  of 
necessary  billing  and  service  profiles. 
ECS  finds  no  change  in  the  VSS 
equipment  is  required  for  billing 
capability.  The  billing  can  be  performed 
with  the  same  microcomputer  referred  to 
above.  ECS  submits  that  the  new  system 
required  to  interface  with  various 
network  support  systems  are  a 
necessary  cost  for  all  competitors.  It 
says  this  function  is  subsidized  under 
the  current  operations.  ECS  admits  that 
trunk  testing  procedures  may  need  to  be 
improved  for  subsidiary  and  vendor 
access  to  the  BOC  switching  equipment, 
but  says  that  outside  entities  can  help 
identify  and  correct  malfunctions, 
thereby  actually  simplifying  trouble 
reporting  procedures.  Regarding  the 
alleged  modification  of  VSS  equipment 
to  accept  customer  service  orders,  ECS 
observes  that  no  change  in  the  design  of 
the  VSS  is  necessary  if  such  orders  are 
entered  into  an  offline  computer  which 
interfaces  with  the  VSS  equipment. 

45.  More  generally,  ECS  believes  that 
additional  costs  for  VSS  equipment 
changes  represent  part  of  a  normal 
operation  of  any  competitive  call 
answering  service  organization.  SPCC 
agrees,  noting  that  these  additional 
costs  arise  totally  as  a  consequence  of 
conscious  design  decisions  by  AT&T. 

46.  Several  parties  challenge  AT&Ts 
contentions  regarding  the  time  and  cost 
required  to  redesign  the  VSS  and  ESS 
equipment  on  other  grounds.  Delphi 
notes  that  the  estimated  redesign  costs 
"equal  the  total  R&D  costs  for  the 
initial  development  of  CCS-II,"  even 
though  "none  of  the  changes  involved 
appear  to  call  for  substantial  departures 
from  existing  technology."  Delphi 
Opposition,  p.  30.  SPCC  submits  that 
"the  three-year  time  period  AT&T 
asserts  is  required  is  not  a  function  of 
engineering  or  programming,  but  rather 
it  is  a  function  of  AT&T's  planning  and 
scheduling  process."  SPCC  Comments, 
p.  23.  Finally,  ECS  states  that  "the  great 
bulk  of  the  design  and  engineering  of 
CCS-II  occurred  between  1977  and 
1979 — a  two  year  period — and  there  is 
simply  no  rational  explanation  or 
support  for  the  assumption  that  modest 
softward  changes  (see  Petition  at  page 


28)  will  somehow  require  three  more 
years. '  ECS  Motion,  p.  15. 

47.  The  parties  also  attempt  to  negate 
AT&Ts  appeal  for  favorable  treatment 
of  its  Petition  on  equity  grounds,  that  is, 
because  of  the  magnitude  of  the 
redesign  costs.  SPCC  says  these 
redesign  costs  pale  "when  compared 
with  the  amounts  AT&T  can  be 
expected  to  earn."  SPCC  Comments,  p. 
34.  Delphi  notes  that  it  "alone  has 
invested  at  least  as  much  in  the 
development  of  DELTA  as  AT&T  has 
invested  in  CCS-II."  Delphi  Opposition, 
p.  6. 

48.  The  final  issue  in  AT&T's  technical 
showing  concerns  service  to  the  casual 
user.  Several  parties  challenge  AT&T 
contention  that  the  casual  user  will  not 
be  served  if  its  Petition  is  denied. 
Delphi,  while  noting  that  "AT&T's 
ability  to  accommodate  'casual'  users 
depends  upon  less  genuine  service 
economies  than  upon  .  .  .  inter-service 
subsidies,"  claims  that  "a  competitive 
offering,  such  as  DELTA,  can  serve 
casual  users  even  under  existing 
technology,  and  that  billing  and  credit 
procedures  could  be  optimized  if 
competing  vendors  have  access  to  ESS 
identification  functions  and  to  AMARS 
[Automatic  Message  Accounting 
Recording  System.]"  Delphi  Opposition, 
pp.  27,  43.  CBEMA  argues  that  "[aJU  that 
AT&T  can,  admittedly,  offer  with  CCS- 
II,  and  that  which  makes  CCS-II  feasible 
on  such  a  casual  basis,  is  the  billing  of 
the  service  on  the  subscriber's  telephone 
bill  with  the  attendant  ability  to  cut-off 
phone  service  for  non-payment." 
CBEMA  Opposition,  p.  39  (emphasis 
omitted).  CBEMA  concludes  that  there  is 
no  technical  limitation  to  the  offering  of 
casual  call  answering  service  and  that 
the  separate  subsidiary  could  undertake 
the  same  service  as  A'T&T  proposes  for 
CCS-II  if  the  subsidiary  considered  that 
there  was  a  sufficiently  lucrative  market 
for  casual,  bill-by-the-call  service.  As 
noted,  Delphi,  for  example,  says  that  it 
stands  ready  to  serve  the  casual  user 
provided  the  necessary  interconnection 
facilities  are  available. 

49.  Commenting  parties  also  state  that 
a  delay  in  the  introduction  of  CCS-II 
will  not  disadvantage  consumers, 
including  casual  users,  because 
substitute  services  are  available  in  the 
marketplace.  SPCC  provides  in  its 
comments  perhaps  the  most 
comprehansive  summary  of  alternative 
services  now  available  to  consumers: 

Delphi  Communications  Corp.,  a  subsidiary 
of  Exxon  has  developed  its  own  system,  and 
has  had  a  prototype  system  operating  in  the 
San  Francisco  bay  area  for  over  three  years. 
Delphi  should  be  able  to  deliver  production 
units  by  late  1981.  Electronic 
Communications  Systems,  Inc.  (ECS)  in 


Uallds.  has  devRloped  its  Voice  Message 
System.  ECS  presently  has  its  own  system 
serving  customers  there  and  in  New  York 
City.  Additionally,  ECS  has  sold  Voice 
Message  Systems  to  several  customers.  IBM 
has  developed  a  system  which  it  calls  Voice 
Mail.  Televoice  International,  Inc.  of  Santa 
Clara,  California  and  STC  Communications 
Corporation  of  Broomfield,  Colorado  are  also 
designing  and  developing  systems  to  compete 
in  the  marketplace.  NEC  of  Japan.  BNR  in 
Ottawa,  Ontario  and  others  also  have 
equivalent  voice  store-and-forward  systems 
on  the  drawing  boards.  Some  manufacturers 
such  as  Televoice  and  Delphi  are  seeking  not 
only  to  produce  the  systems  but  also  to 
provide  the  service.  Delayed  voice  services 
can  also  be  expected  to  be  provided  by  other 
companies  already  providing 
telecommunications  services.  For  example, 
the  value  added  carriers  are  reportedly 
developing  store-and-forward  systems  for 
their  packet-switched  systems.  MCI 
Telecommunications  Corporation  has 
announced  that  it  intends  to  add  delayed 
voice  store-and-forward  services  to  its  list  of 
offerings.  [SPCC  Opposition,  p.  11 1. 

50.  CBEMA  also  challenges  the  AT&T 
claim  that  the  services  comprising  OCS- 
11  are  either  innovative  or  unique.  It 
claims  that  "in  the  market  allegedly 
targeted  by  AT&T,  the  demand  for  call 
answering  and  advanced  calling 
services  is  now  being  met  on  a  regular 
basis  through  customer  premises 
telephone  answering  equipment  and 
through  a  variety  of  automated  and/or 
semi-automated  centralized  answering 
services."  CBEMA  Opposition,  p.  6.  In 
short,  the  parties  believe  that  refusal  to 
grant  the  requested  waiver  will  in  no 
way  deny  consumers  the  features  of  call 
answering  and  advance  calling. 

3.  A  T&T's  Response 

51.  AT&T  has  chosen  not  to  rebut  in 
any  detail  the  major  criticisms  levied 
against  its  technical  showing.  In 
response  to  the  criticisms  of  AT&T's 
showings  concerning  the  design 
modifications,  the  time  to  develop  and 
implement  the  modifications,  and  the 
cost  of  the  modifications.  AT&T  submits 
"[t]he  design  modifications  represent 
AT&T's  considered  judgement  as  to 
appropriate  engineering  solutions  to 
meet  the  three  requirements  referred  to 
above  and.  at  the  same  time,  to  preserve 
to  the  extent  reasonably  possible  the 
desirable  features  and  operations  of  the 
current  CCS-II  design. '  ATST  Reply,  p. 
31.  It  simply  says  "AT&T  affirms  that 
the  design  modifications,  and  associated 
costs  and  time,  specified  in  the  Petition 
are  reasonable  in  relation  to  the 
redesign  objectives."  hi.  p.  32  (footnote 
omitted).  AT&T  argues  further  that, 
"because  the  FSS  economically  cannot 
provide  CCS-lI-type  services,  AT&T 
submits  that  the  actual  implementation 
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of  the  modifications,  the  precise  design 
required,  and  associated  time  and  cost, 
are  not  legitimate  issues  in  the 
consideration  of  the  waiver  request."  Id. 
(footnotes  omitted). 

52.  With  respect  to  service  to  the 
casual  user,  AT&T  attempts  to 
supplement  its  showing  that  the  casual 
user  will  not  be  served  if  its  Petition  is 
denied.  AT&T  explains  why  each  of  the 
services  proffered  in  the  comments  as 
serving  the  casual  user  really  cannot  do 
so.  with  the  exceptions  of  terminal 
answering  devices,  telephone  answering 
services.  AT&T  further  argues  that,  even 
with  the  necessary  network  interfaces, 
"neither  the  FSS  nor  any  other  vendor 
could  offer  CCS-II-type  services  to  a 
potential  customer  unless  the  customer 
previously  had  established  an  account 
with  the  FSS  or  other  vendor."  AT&T 
Reply,  p.  17.  AT&T  concludes  that 
"speculation  [concerning  the  supply  of 
CCS-II  to  the  casual  and  small  business 
user]  is  not  a  proper  basis  for  the 
Commission  to  deny  the  certainty  of 
service  availability  which  will  result  if 
the  waiver  is  granted."  Id.,  p.  18. 

4.  Discussion 

53.  In  judging  AT&Ts  technical 
showing  we  must  first  determine 
whether  denial  of  the  Petition  will 
foreclose  the  availability  of  call 
answering  and  advance  calling  to 
consumers,  given  the  state-of-the-art 
technology.  In  this  regard,  AT&T 
confirms  our  understanding  that  it  is 
technically  possible  for  it  to  provide  call 
answering  and  advance  calling  through 
a  fully  separated  subsidiary.  AT&T 
Petition,  pp.  19-28.  Additionally  no 
technical  reason  is  proffered  for  the 
separate  subsidiary's  alleged  inability  to 
serve  the  occasional  or  light  user  with 
CCS-II  services.  The  only  reason  AT&T 
provides  for  the  subsidiary's  inability  to 
serve  the  casual  user  relates  to  the 
different  billing  arrangements  that  are 
available  for  the  BOCs.  AT&T  believes 
the  casual  user  (not  now  served  by 
terminal  answering  devices,  telephone 
answering  services  and  similar  services) 
can  be  served  only  on  a  usage  sensitive 
basis  without  prior  subscription.  AT&T 
Petition,  p.  19:  AT&T  Reply,  pp.  7, 14-15. 
We  view  this  as  an  economic  argument 
and  thus  it  will  be  addressed  in  the  next 
section.  As  we  will  explain,  we  believe 
that  the  casual  user  will  not  be  denied 
call  answering  and  advance  calling  if 
AT&T's  Petition  is  denied. 

54.  Rather  than  arguing  it  is 
technically  impossible  to  provide  CCS-II 
through  its  separate  subsidiary,  AT&T 
has  narrowed  the  scope  of  its  argument 
by  claiming  the  requisite  "redesign  effort 
would  be  costly  and  time  consuming, 
resulting  in  a  delay  of  the  introduction 


and  availability  of  CCS-U-like  services 
for  a  minimum  of  three  years."  AT&T 
Petition,  p.  22.  We  cannot  base  a  grant 
of  the  petition  upon  such  a  rationale. 
With  respect  to  the  alleged  time  delay, 
we  note  that  parties  opposing  the 
Petition  have  seriously  questioned 
AT&Ts  inability  to  complete  the 
necessary  modifications  for  such  a  long 
period  of  time.*  AT&Ts  only  response  to 
those  comments  is  that  "A'f&T  affirms 
that  the  design  modifications  and 
associated  *  *  *  time,  specified  in  the 
Petition  are  reasonable  in  relation  to  the 
redesign  objectives."  AT&T  Reply,  p. 
32.' 

55.  We  are  deeply  troubled  by  the  lack 
of  support  for  this  judgment.  The 
criticisms  of  AT&Ts  analysis  are 
substantial  enough  to  require  persuasive 
rebuttal  and  cannot  be  dismissed  lightly. 
Moreover,  vidthout  insight  into  the 
decisional  factors  leading  to  AT&Ts 
scheduling  process,  including  the  time 
required  for  implementing  each  of  the 
necessary  actions,  AT&T's  judgment  in 
this  instance  appears  to  be  highly 
subjective.  For  example.  AT&T  simply 
states  that  "ESS  software  changes  to  be 
introduced  in  the  ESS  during  1981, 1982 
and  1983  already  have  been 
committed  *  *  *.  Therefore,  a  minimum 
of  three  years  would  be  required  to 
develop  a  system  plan,  detailed 
requirements  and  software,  test  and 
integrate  the  software,  and  test  all  early 
applications  of  the  software."  AT&T 
Petition,  pp.  28-29. 

56.  In  essence,  by  tying  the  delay  of 
three  years  in  the  introduction  of  CCS-II 
to  prior  management  decisions  about 
planned  changes  in  ESS  software,  AT&T 
seeks  to  establish  a  principle  of  granting 
a  waiver  of  our  structural  separation 
requirements  based  on  a  management 
decision  concerning  software  scheduling 
priorities.  While  we  do  not  challenge 
those  priorities  here,  we  note  that  AT&T 
is  free  to  modify  them,  and  therefore  has 
the  choice  to  introduce  CCS-II  in  less 
than  three  years  if  it  desires. 

57.  In  this  regard,  we  think  it  is 
significant  that  no  argument  is  advanced 
suggesting  that  AT&T  is  unable  to 
devote  more  funds  to  implement  the 
necessary  design  modifications  at  an 
earlier  date.  Changing  the  software 
program  for  the  #1  ESS  requires 
considerable  expertise.  Nevertheless, 


'These  comments  have  been  summarized  above. 
For  further  discussion,  sec  ATAE  Opposition  at  18- 
21:  CBEMA  Opposition  at  31-36;  Delphi  Opposition 
at  29-33:  ECS  Motion  at  10-15. 

'ATST  contends  further  that,  "t>ecause  the  FSS 
economically  cannot  provide  CCS-II-type  services. 
AT&T  submits  that  the  actual  implementation  of  the 
modifications,  the  precise  design  required,  and 
associated  time  and  cost,  are  not  legitimate  issues 
in  the  consideration  of  the  waiver  request."  AT&T 
Reply,  p.  32  (footnotes  omitted). 


we  urge  AT&T  to  recognize  its 
obligation  to  provide  prompt  and 
reasonable  access  to  its  local  bottleneck 
facilities,  including  the  *1  ESS.  Bell 
Telephone  Company  of  Pennsylvania  v. 
FCC.  503  F.  2d  1250  (3rd  Cir.  1974).  cert 
denied.  422  U.S.  1026  (1975).  As  we  shall 
discuss  later,  provision  of  reasonable 
access  to  AT&Ts  local  exchange 
facilities  is  expected  to  lead  to  robust 
development  of  call  answering  and 
advance  calling  services,  including  the 
availability  of  service  to  the  casual  user. 

58.  The  second  reason  that  we  reject 
AT&T's  argument  that  CCS-II-like 
services  cannot  technically  be  provided 
under  current  regulations  for  a  minimum 
of  three  years  is  simply  that  many 
entities  are  already  providing  voice 
storage  services.  The  available  services 
and  equipment  have  been  described 
extensively  in  the  record  and  we  have 
summarized  them  above.  Therefore,  we 
believe  that,  if  there  is  an  immediate 
and  pressing  need  for  voice  storage 
services  that  the  AT&T  subsidiary 
chooses  not  to,  or  cannot,  meet, 
alternative  services  and  equipment  are 
available  in  the  marketplace.  We 
recognize  that  outside  vendors  will 
require  network  interfaces  to  the  ESS  to 
provide  call  answering  (although  not 
necessarily  advance  calling)  service  to 
users  that  do  not  have  a  switch  at  the 
customer  premises  such  as  a  private 
branch  exchange.  However,  in  these 
instances,  if  there  is  a  significant 
demand  for  call  answering  service, 
terminal  answering  devices  are 
ubiquitously  available  in  the 
marketplace.  In  sum,  AT&T  has  not 
provided  sufficient  reason  for  us  to 
conclude  that  the  state-of-the-art 
technology  forecloses  the  near-term  or 
long-term  availability  of  call  answering 
and  advance  calling  services  if  the 
petition  is  not  granted. 

59.  With  respect  to  the  cost  of 
redesign  alluded  to  in  AT&Ts  Petition, 
we  believe  the  question  for  us  to  resolve 
devolves  to  one  of  whether  AT&T  has 
established  equities  in  favor  of  granting 
the  waiver  because  of  its  existing 
investment  in  CCS-II.  AT&T  contends 
that  it  has  invested  approximately  $30 
million  in  CCS-II  development  and  that 
a  similar  expenditure  would  be  required 
to  modify  the  ESS  and  VSS  to  conform 
to  a  non-integrated  other  vendor 
environment.  Here  again  we  are 
troubled  by  an  apparent  lack  of 
information.  For  example,  it  is  not 
apparent  why  the  relatively  modest 
modifications  contemplated  would 
require  an  expenditure  equivalent  to  the 
entire  cost  of  development  to  dale.  Nor 
is  it  clear  how  much  of  this  expenditure 
might  ultimately  prove  useful  to  AT&T 
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or  its  subsidiary  in  development  of 
related  equipment  or  services.  As  of 
May  1980,  the  time  the  Final  Decision 
was  issued  in  the  Second  Computer 
Inquiry,  AT&T  was  aware  that 
enhanced  services,  including  voice 
storage  and  automatic  call  answering 
services,  must  be  provided  through  a 
separate  subsidiary.  See  id.  at  paras.  98, 
223.  Thus,  for  any  expenditures  incurred 
after  this  date.  AT&T's  equitable  claims 
are  less  compelling  than  if  it  had  no 
notice  of  our  intent  regarding  CCS-II. 
However,  even  for  expenditures 
incurred  before  the  Final  Decision  was 
issued,  all  parties  to  the  Second 
Computer  Inquiry  were  on  notice  that 
we  might  take  actions  which  would 
influence  their  participation  in  enhanced 
services  markets.  The  Commission 
cannot  be  expected  to  be  held  to 
building  upon  the  status  quo  when 
seeking  to  impose  a  regulatory  policy. 
General  Telephone  Company  of  the 
Southwest  V.  United  States.  449  F.  2d  846 
(5th  Cir.  1971). 

60.  In  addition,  any  amounts  lost  to 
AT&T  or  its  subscribers  must  be 
balanced  against  the  serious  problems 
which  grant  of  the  waiver  would  create. 
Many  firms  have  invested  significant 
sums,  in  certain  instances  equivalent  to 
that  by  AT&T  in  CCS-II  development,  in 
the  face  of  the  same  level  of  regulatory 
uncertainty.  Any  consideration  of 
equities  favoring  AT&T  in  this 
proceeding  must  be  balanced  against 
equities  favoring  competing  vendors 
and,  even  more  important,  the  interests 
of  users.  As  noted  earlier,  grant  of  the 
waiver  requested  by  AT&T  would  make 
it  more  difficult  to  police  cross-subsidy 
and,  as  a  consequence,  the  cost  to 
monopoly  ratepayers  might  well  exceed 
the  relatively  small  amounts  expended 
by  AT&T  on  CCS-II  thus  far.' Moreover, 
the  lack  of  structural  separation  for 
.AT&T  would  eviscerate  the 
Commission's  ability  to  ensure 
nondiscriminatory  access  to  AT&T's 
bottleneck  facilities  which,  in  turn, 
would  stifle  competition  and  innovation. 

C.  Economic  Showing 

1.  A  T&T's  Contentions 

61.  In  its  Petition,  AT&T  further 
asserts  that  its  economic  showings 
alone  are  sufficient  to  satisfy  the  waiver 
criteria.  AT&T  submits  that  the  costs  of 
providing  CCS-II  service  would  increase 
by  75  percent  if  the  service  were 
provided  through  a  separated 
subsidiary.  AT&T  finds  this  cost 


'Although  $30  million  is  a  substantial  amount  in 
absolute  dollar  terms.  It  is  less  impressive  as  an 
equitable  consideration  when  compared  to  the 
billions  of  dollars  which  enhanced  services  are 
expected  to  generate  over  the  next  decades. 


increase  to  be  high  so  as  to  foreclose 
recovery  through  price  increases. 

62.  AT&Ts  economic  analyses  purport 
to  show  the  relative  economic  viability 
of  offerings  of  CCS-II  services  by  the 
BOCs  and  the  separate  subsidiary.  The 
studies  were  based  on  the  provisions  of 
CCS-II  over  a  ten-year  period  in  a 
serving  area  of  approximately  300,000 
main  stations.  The  study  for  the 
separate  subsidiary,  however,  was 
conducted  "with  the  number  of  CCS-II 
customers  reduced  by  one-third. "  AT&T 
Petition,  p.  30.  This  reduction  was 
assumed  "because  of  the  unavailability 
of  CCS-II  services  to  casual  users,  and 
the  operational  differences  of  FSS- 
provided  CCS-II-like  services  under 
present  technology."  Id.,  p.  33.  Revenues 
per  customer  were  inflated  at  the  rate  of 
two  percent  per  year  for  both  the  BOC 
and  the  separate  subsidiary.  AT&T  also 
reported  that  "[mjarket  research  studies 
and  a  service  trial  show  that  price 
increases  [today]  would  result  in 
reductions  in  the  number  of  residence 
customers  and  total  revenues."  AT&T 
Petition,  p.  34. 

63.  With  respect  to  costing 
methodology,  the  "BOC  analyses 
considered  the  incremental  economic 
effects  of  providing  CCS-II."  AT&T 
Petition,  B-2.  The  separate  subsidiary 
analysis  also  considered  the  incremental 
effects  of  providing  CCS-II.  Ongoing 
ESS  and  VSS  investments  were  inflated 
at  the  rate  of  7  percent  per  year. 
Ongoing  trunk  facilities  investment  was 
inflated  by  the  rate  of  10  percent  per 
year.  Cost  of  capital  for  the  BOC  was 

14  Vz  percent,  while  it  was  specified  to 
be  17  percent  for  the  separate 
subsidiary.  The  economic  life  of  the  VSS 
equipment  was  assumed  to  be  10  years 
in  both  analyses.  Billing  and  marketing 
expenses  were  inflated  at  the  rates  of  5 
and  10  percent,  respectively. 

64.  The  studies'  results,  according  to 
AT&T,  show  that  "the  estimated  internal 
rate  of  return  of  27%  for  the  BOC 
provision  of  CCS-II  exceeds  the  cost  of 
capital  for  the  BOC  of  14.5%  *  *  *  by  a 
sufficient  margin  to  assure  that 
ratepayers  will  not  be  burdened  by  a 
BOC  provision  of  CCS-II."  AT&T 
Petition,  p.  32.  With  respect  to  the 
separate  subsidiary's  provision  of  CCS- 
II,  "[t]he  economic  results  show  an 
internal  rate  of  return  of  2%  and  a 
payback  period  of  far  longer  than  10 
years,  if  ever."  Id.,  p.  33.  Based  on  this 
analysis,  AT&T  concludes  that  "the  FSS 
could  not  undertake  to  offer  CCS-II-like 
services  under  these  circum8tances."/£/. 

65.  AT&T  also  provided  a  reference 
analysis  specifying  the  same  number  of 
customers  as  used  in  the  economic 
analysis  of  the  BOC  provision  of  CCS-II, 


even  though  AT&T  describes  this 
procedure  as  "unrealistic."  The  result 
here  is  an  "internal  rate  of  return  of  18% 
(which)  just  about  breaks  even  with  the 
17%  cost  of  capital  used  in  the  FSS 
analysis."  Id.,  p.  34.  However,  AT&T 
finds  this  return  "insufficient  to  justify 
the  risk  of  the  FSS  making  the  capital 
investment  using  existing  technology." 
Id.,  p.  35. 

2.  Comments  of  Opposing  Parties 

66.  Several  parties  have  responded  to 
AT&T's  economic  analyses.  The 
criticisms  are  far  ranging,  although  the 
majonty  agree  that  AT&T  has  provided 
insufficient  factual  data  to  support  its 
conclusions.  IBM  describes  AT&T's 
economic  analyses  as  "conclusory 
economic  projections,  purportedly 
supported  by  unsupplied  market 
research  studies."  IBM  opposition,  p.  14. 
IBM  finds  that  "it  is  impossible  to  assess 
the  validity  of  AT&T's  projections  in  the 
absence  of  the  underlying  studies."  Id. 
ATAE  notes  that  'ATST  has  totally 
failed  to  provide  the  Commission  (or 
any  interested  parties)  with  any 
'detailed  economic  and  technical 
information'  to  support  its  claims  as 
required  by  the  Commission  in  its 
Reconsideration  Order."  ATAE 
Opposition,  p.  18.  The  Justice 
Department  finds  that  AT&T  "has 
presented  only  unsupported  assertions 
with  minimal  factual  detail."  Justice 
Opposition,  p.  9.  Justice  concludes  that 
"AT&T  has  failed  to  meet  its  burden  and 
its  petition  should  be  denied 
summarily."  Id. 

67.  The  parties  also  attack  the 
assumptions  used  in  AT&T's  analyses. 
For  example,  SPCC,  nofing  that  AT&T's 
"results  are  wholly  dependent  on  the 
assumptions  used  to  generate  them," 
points  out  that  AT&T  uses  "a  model  that 
requires  37  assumptions  *  *  *  in  a  period 
of  highly  erratic  national  economic 
performance."  SPCC  Comments,  pp.  25. 
29.  ATAE  says  that  "(wjhile  AT&T 
describes  the  myriad  of  assumptions 
upon  which  its  assertions  are  based,  it 
provides  no  detailed  factual  support  for 
these  assumptions. "  ATAE  Opposition, 
p.  31. 

68.  One  set  of  assumptions  that  has 
particularly  disturbed  the  commenting 
parties  is  that  the  separate  subsidiary  is 
assumed  to  capture  one-third  fewer 
subscribers  and  less  revenues  than  the 
BOC  because  the  subsidiary  allegedly 
cannot  serve  the  casual  user.  ANPA 
claims  that  "AT&T  fails  to  explain  the 
basis  for  its  conclusion  that  its  CCS-II 
customer  base  will  decline  by  33  percent 
if  the  service  is  provided  through  a 
separate  subsidiary  as  required  by 

§  64.702."  ANPA  Comments,  p.  5.  Delphi. 
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while  noting  that  "a  competitive 
offering,  such  as  DELTA,  can  serve 
casual  users  even  under  existing 
technology,"  says  that  "AT&T  assumes 
that  the  average  revenue  per  customer 
per  year  is  the  same  in  all  three 
analyses.  However,  in  the  separated 
offering,  casual  customers  are  assumed 
to  have  dropped  out  and  therefore 
revenues  per  customer  should  be 
higher."  Delphi  Opposition,  p.  43.  Xerox 
asserts  that  "(ejven  assuming  the  loss  of 
some  'casual'  users,  the  effect  on  the 
volume  of  business  and  revenues  would 
not  be  proportionate  to  the  percentge  of 
casual  users  as  compared  to  regular 
customers.  The  unjustified  projection  of 
a  one-third  reduction  in  revenues,  while 
keeping  costs  constant,  calls  into 
question  the  validity  of  the  economic 
analyses  underlying  the  Petition."  Xerox 
Comment,  p.  7. 

69.  ECS  points  out  that  "anyone  can 
make  a  number  of  different  assumptions 
of  market  penetration,  numbers  of 
customers,  frequency  of  calling,  etc.,  to 
come  up  with  virtually  any  set  of  annual 
revenue  requirements  and  estimated 
revenues."  ECS  Motion,  p.  18.  In  this 
regard.  CBEMA  notes  that  "the  analysis 
assumes  revenues  per  CCS-II  customer 
of  $124  per  year  (for  monthly  customers 
only).  Yet  the  Bell-Pa.  tarriff  imposes  a 
minimum  monthly  rate  of  $12.00,  per 
month,  e.g.  $144.00  per  year."  CBEMA 
Opposition,  p.  37.  SPCC  submits  that 
AT&T  "should  have  documented  the 
expected  reduction  in  quantity  of 
service  demanded  as  the  price  of  service 
increases.  Using  that  data,  AT&T  should 
then  have  composed  its  estimated 
average  revenues  per  customer  for 
service  through  the  network  and  through 
a  subsidiary  with  its  data  on  customers' 
willingness  to  pay.  In  this  way  it  could 
have  determined  the  approximate 
number  of  customers  who  would,  in  fact, 
choose  to  forego  service  rather  than  pay 
the  alleged  higher  price  AT&T  required 
for  service  provided  through  its  separate 
entity  vis-a-vis  the  BOCs."  SPCC 
Comments,  p.  26. 

70.  Many  parties  also  criticized  the 
assumptions  and  estimates  in  AT&Ts 
economic  showing  relating  to  the 
analysis  of  costs  for  CCS-II.  Ford  claims 
that  "AT&T  does  not  present  or  explain 
the  critical  method  by  which  the 
investment  was  derived',"  nor  does  it 
■present  or  identify  the  costs  it  allegedly 
examined  in  making  its  calculation." 
Ford  Opposition,  p.  27.  Ford  also  finds 
that  "AT&T  provides  no  explanation  of 
how  it  computed  a  major  portion  of  FSS 
expenses."  Id.,  p.  18.  SPCC  takes  the 
same  approach  to  AT&T's  economic 
analysis,  saying  "(i]t  totally  lacks  any 


description  of  cost  methodology."  SPCC 
Comments,  p.  29. 

71.  Several  parties  directly  opposed 
AT&T's  costing  methodology.  Xerox 
submits  that,  "[ijf  waivers  are  to  be 
granted  on  the  basis  of  economic 
infeasibility,  more  should  be  required 
than  mere  current  cost  savings  for 
dominant  carriers  using  incremental 
cost  allocations."  Xerox  Comments,  p. 
20.  CBEMA  asserts  that  "AT&Ts 
economic  analysis  suffers  a  threshold  if 
not  fatal  defect — as  already  noted,  it  is 
apparently  based  on  an  incremental 
analysis  of  expenses  for  the  integrated 
CCS-n  service,  but  assumes  that  the 
structurally  separated  subsidiary  will  be 
starting  'from  scratch'  in  making  the 
offering."  CBEMA  Opposition,  p.  36. 

72.  The  opposing  parties  also  attacked 
AT&Ts  costing  methodology  on  more 
specific  grounds.  The  Justice 
Department  believes  that  the 
"Commission  should  reject  as  frivolous 
any  attempt  by  AT&T  to  cite  *  *  *  intra- 
corporate charges  it  has  imposed  on 
itself  as  evidence  of  the  cost  of  having  to 
offer  CCS-n  in  a  competitive  mode." 
Justice  Opposition,  p.  13.  IBM  similarly 
finds  several  detailed  faults  with  the 
methodology  AT&T  relied  upon  to 
perform  its  economic  analysis.  First. 
"AT&T  has  charged  much  higher 
maintenance  and  administrative  costs  to 
the  FSS  version  of  CCS-II  than  it  would 
if  the  above  centralized  systems  were  in 
place."  IBM  Opposition,  p.  15.  Second, 
the  significant  difference  in  cost  of 
capital  is  attributable  to  "AT&Ts 
arbitrary  choice  of  giving  the  BOC 
version  the  full  advantage  of  AT&Ts 
embedded  monopoly  cost  of  capital 
while  burdening  the  FSS  version  with 
the  cost  of  what  is  normally  the  most 
expensive  type  of  financing — all-equity 
financing."  Id.  Third,  "AT&T  uses 
significantly  different  tax  lives  for  the 
VSS  equipment  in  the  BOC  and  FSS 
version."  Id.  at  16. 

73.  Xerox  criticizes  the  analysis  "for 
maintaining  the  cost  of  service  at  a 
constant  level  while  reducing  the 
customer  base."  Xerox  Comments,  p.  7. 
SPCC,  noting  that  AT&T  relies 
extensively  on  [Net  Present  Value] 
investment  criteria  for  most  of  its 
engineering  economy  studies,"  says 
"[tjhere  is  a  missing  element  of  the 
economic  analysis,  the  total  absence  of 
NPV  results,"  SPCC  Comments,  p.  31. 

3.  A  Tfi^T's  Response 

74.  AT&T  has  sought  to  rebut  the 
major  criticisms  levied  against  its 
economic  showing  by  other  parties. 
Most  significantly,  to  the  criticisms  that 
the  economic  analysis  fails  to  provide 
any  real  economic  support  data,  AT&T 
responds  that  its  "Petition  is  not  a  tariff 


filing"  ^nd  that  full  "disclosure  [of 
economic  information]  at  the  level  of 
granularity  customary  in  tariff  filings 
would  deprive  AT&T  of  its  proprietary 
rights  without  increasing  the 
Commission's  ability  to  resolve  the  very 
different  issues  in  this  proceeding." 
AT&T  Reply,  pp.  34-35.  AT&T  further 
urges  that,  since  CCS-II  "is  likely  to  be 
an  untariffed  enhanced  service,  and 
surely  not  one  subject  to  the 
Commission's  tariff  regulation,"  the 
Commission  "would  be  inconsistent, 
and  would  place  the  petitioner  at  an 
unfair  competitive  disadvantage,  if  it 
required  that  a  Petition  for  Waiver 
parallel  a  tariff  filing."  Id.,  p.  35. 
Similarly,  in  response  to  criticisms 
alleging  that  AT&T  employed  an 
improper  incremental  cost  analysis, 
AT&T  states  that  "[i)t  should  not  be 
required  *  *  *  to  make  and  defend  its 
decisions  concerning  enhanced  services 
on  the  basis  of  standards  intended  for 
the  economic  regidation  of  tariffed 
services. "  Id.,  p.  36. 

75.  In  response  to  the  other  criticisms 
of  its  economic  analysis,  AT&T  runs  its 
model  through  a  few  other  iterations 
and  provides  the  bottom  line 
calculations  for  each  of  these  iterations.* 
In  all  cases,  its  conclusion  remains 
unchanged.  CCS-II  services  can  be 
provided  profitably  by  AT&T  only  if  its 
petition  is  granted. 

4.  Discussion 

76.  In  judging  AT&Ts  economic 
analysis  we  must  determine  whether 
denial  of  the  Petition  will  impose 
uneasonable  costs  upon  consumers  in 
the  form  of  significantly  higher  prices  for 
the  services  or.  in  the  extreme, 
economically  foreclose  the  provision  of 
the  service  to  the  public.  We  have 
specifically  stated  that.  "[a]s  part  of  a 
waiver  request,  a  jjetitioner  will  be 
expected  to  provide  detailed  economic 

*  *  *  information  to  support  its 
assertions."  84  FCC  2d  50.  57  (1980). 
Moreover,  as  discussed  above,  because 
of  the  significance  of  this  requested 
waiver,  it  is  particularly  important  that 
we  be  fully  apprised  of  the  relevant 
facts  in  this  instance.  These  facts  must 
provide  "good  cause"  for  granting  the 
waiver.  47  CFR  1.3. 


'Specifically,  AT&T  has  adjusted  its  analysis  by 
assuming  that  the  separate  subsidiary  would 
achieve  24  percent  less  revenue  for  CCS-II  than  a 
Bell  System  Operating  Company  providing  an 
integrated  service.  Previously  this  figure  was 
assumed  to  be  33  percent.  The  result  is  that  the 
internal  rate  of  return  for  the  separate  subsidiary 
increases  from  2  percent  to  12  percent  with  the 
adjustment.  Additionally,  as  discussed  below. 
AT&T  provides  the  result  of  a  net  present  value  lest 
of  the  economic  projections  relied  upon  in  its 
Petition. 
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n.  AT&T  has  fdiled  to  meet  this  test 
in  several  respects.  First,  AT&T  has 
provided  us  with  little  factual 
mformation  and  no  economic  support 
data.  The  economic  showing  is  based 
upon  marketing  studies  and  economic 
projections  that  have  not  been  placed  in 
the  record  or  made  available  to  us  by 
other  methods.  We  do  not  even  know 
such  a  basic  statistic  as  the  total 
revenue  that  AT&T  expects  from  the 
service.  Our  understanding  of  the  basic 
premises  of  the  analysis — such  as 
AT&T's  inability  to  market  CCS-II  to 
larger  users — is  virtually  nil. '"Under 
these  circumstances  it  is  impossible  to 
determine  the  validity  of  AT&T's 
assumptions  and  projections. 

78.  AT&T's  reason  for  not  submitting 
the  necessary  factual  information  is  that 
the  "Petition  is  not  a  tariff  filing"  and 
that  the  "disclosure  of  such  data  *  *  * 
would  deprive  AT&T  of  its  proprietary 
rights."  AT&T  Reply,  pp.  34,  35.  This 
logic  escapes  us.  We  have  rendered  a 
long  history  of  decisions  which, 
although  not  relating  to  tariff  filings, 
nevertheless  have  required  substantial 
information  from  the  moving  party  in 
order  to  receive  a  "hard  look"."  AT&T's 
Petition  totally  fails  to  substantiate  its 
allegations  and,  therefore,  renders  it 
difficult,  if  not  impossible,  to  give  the 
Petition  a  hard  look, 

79.  AT&T  also  has  not  explained  why 
the  data  is  confidential  or  what  its 
competitors  will  do  with  the  data.  In 
fact,  a  careful  reading  of  its  pleadings 
suggests  that  AT&T  believes  that  no  one 
else  can  provide  the  service.  In  any 
event,  the  concern  that  the  data  is 
confidential  cannot  justify  withholding 
information  from  this  Commission.  All 
relevant  cost  support  data  must  be  filed 


'"AT&T  says  that  although  large  business  users 
were  canvassed  in  its  market  study,  it  "believes  that 
CCS-11  does  not  offer  the  same  advantages  to  large 
business  users  that  it  does  to  residential  and  small 
business  users."  ATST  Reply,  p.  16,  n.  *  *  *.  Based 
upon  this  belief.  ATST  has  determined  that  it  "has 
no  present  plans  to  market  CCS-Il  to  large  business 
customers."  Id.  We  have  two  fundamental  problems 
in  understanding  this  reasoning.  First,  ATST  has  not 
supplied  any  marketing  studies  to  enable  us  to 
ascertain  the  purchasing  behavior  of  large  business 
users.  Second,  ATST  provides  no  indication  of  the 
sensitivity  of  its  results  to  changes  in  its 
presumption  concerning  large  business  users.  What 
will  happen  to  its  economic  projections,  for 
example,  if  large  business  users  subscribe  lo  CCS-U 
for  nighttime  service? 

"See.  e.g..  WAIT  Radio  v.  FCC,  418  P.2d  1153, 
1157  (1969),  where  the  Court  said  that  allegations 
"stated  with  clarity  and  accompained  by  supporting 
data,  are  not  subject  to  perfunctory  treatment,  but 
must  be  given  a  hard  look',"  quoting  Pikes  Peak 
Broadcasting  Co.  v.  fCC  422  F.2d  671.  cert,  denied 
315  U.S.  979  (1969).  See  oho  WTCN  Television.  Inc., 
1  FCC  2d  337  (1965),  and  compare  Carolina 
Broadcasting  Co..  18  FCC  2d  482,  484  (1969),  where 
we  said  "the  burden  [of  the  petitioner),  of  course, 
becomes  more  difficult  as  the  deviation  from  the 
standard  specified  in  the  rules  increases." 


to  receive  a  waiver  of  §  64.702  of  the 
Commission's  Rules.  Of  course  a 
protective  order  can  be  issued  if  the 
Commission  deems  it  appropriate. 

80.  Second,  a  gleaning  of  the  limited 
data  AT&T  has  made  available  suggests 
that  AT&Ts  conclusion  from  its  analysis 
concerning  the  feasibility  of  a  CCS-II 
offering  by  the  separate  subsidiary, 
despite  claims  to  the  contrary,  is  not 
very  robust.  For  example,  in  its  Reply 
Comments,  AT&T  applies  a  "net  present 
value"  test  to  its  working  assumptions 
and  estimates  for  the  separate 
subsidiary  and,  while  relaxing  only  one 
of  those  parameters,  finds  the  result  to 
be  positive.  See  AT&T  Reply  at  44.  Our 
understanding  of  the  net  present  value 
test  is  that  if  the  resulting  figure  is 
positive,  the  project  can  be  accepted  as 
a  viable  one.'* 

81.  The  one  assumption  that  AT&T 
relaxes  concerns  the  amount  of  revenue 
the  separate  subsidiary  can  gamer  from 
CCS-II  customers  compared  to  a  BOC. 
By  assuming  no  loss  in  revenue  for  the 
separate  subsidiary,  the  subsidiary's 
offering,  as  explained  above,  appears 
viable.  AT&T,  however,  classifies  this 
assumption  as  unrealistic  because  the 
subsidiary  will  not  be  able  to  serve  the 
casual  user.  We  disagree.  There  are 
numerous  methods  that  the  separate 
subsidiary  can  employ  to  serve  the 
casual  user.  For  example,  AT&T, 
through  its  telephone  operating 
companies,  could  offer  billing  services 
on  a  nondiscriminatory  basis  to  all  voice 
storage  vendors,  including  the  separate 
subsidiary.  The  subsidiary  also  may 
arrange  to  have  bills  charged  directly  to 
one  of  the  ubiquitous  charge  plans, 
thereby  avoiding  the  alleged  problems  of 
theft  of  service  or  the  requirement  of 
prior  subscription. 

82.  Moreover,  and  perhaps  most 
importantly,  even  if  AT&T  is  correct  in 
asserting  that  the  occasional  user  can  be 
served  only  on  "a  usage  sensitive  basis 
without  prior  subscription"  (AT&T 
Reply,  p.  15),  it  does  not  follow  that  such 
a  requirement  would  seriously 
discourage  usage.  The  traditional 
practice  in  the  telecommunications 
industry  in  cases  where  a  customer  does 
not  have  an  established  line  of  credit  is 
to  require  a  deposit.  Given  the  small 
assessments  a  casual  user  would  be 


"See.  e.g..  J.F,  Weston  and  E.F.  Brigham, 
Managerial  Finance  at  146  (4lh  Ed.  1972);  see  also 
AT&T.  Engineering  Economy  at  291  (3rd  Ed.  1977). 
By  employing  an  internal  rate  of  return  test  with 
these  same  assumptions,  ATST  estimates  that  the 
separate  subsidiary  will  earn  18  percent  on  its 
investment.  Since  the  assumed  cost  of  capital  of  17 
percent  for  the  separate  subsidiary  includes  a  risk 
factor.  AT&T  is  technically  incorrect  in  saying  the 
18  percent  return  "is  insufficient  to  justify  the  risk  of 
the  FSS  making  the  capital  investment  using 
existing  technology."  AT&T  Petition,  p.  35. 


charged  for  CCS-II,  the  deposit  required 
to  establish  an  account  would  not  be 
large  enough  to  discourage  many  users 
from  subscribing  to  the  service. 

83.  We  also  believe  it  is  incumbent 
upon  AT&T  to  inform  us  and  other 
interested  parties  of  the  sensitivity  of  its 
results  to  other  changes  in  its 
assumptions  and  underlying  projections. 
The  following  examples  may  be 
illustrative  of  the  areas  that  seem  ripe 
for  sensitivity  analysis.  First,  AT&T 
could  have  calculated  the  economic 
analysis  over  a  fifteen  year  period, 
instead  of  a  ten  year  period  as  it  has 
done.  We  note  that  AT&T  requests  a 
waiver  for  fifteen  years  from  the  date  of 
installation  of  its  Voice  Storage 
Systems.  Second,  AT&T  could  have 
varied  its  assumption  concerning 
revenues  per  customer.  AT&T  assumes 
this  figure  to  increase  by  only  2  percent 
per  year,  while  at  the  same  time  it  uses 
estimates  for  expenses  and  costs  that 
increase  from  5  to  10  percent  per  year.  In 
essence,  AT&T  argues  that  consumers 
only  will  be  willing  to  pay  less  for  CCS- 
II  in  real  dollars  over  time.  AT&T's 
assumption  for  revenues  in  this  regard 
seems  to  fly  in  the  face  of  the  available 
information." 

84.  It  should  be  obvious  that  we  could 
proceed  to  speculate  about  other  of 
AT&T's  assumptions.  However,  we  must 
agree  with  ECS  in  that  "anyone  can 
make  a  number  of  different  assumptions 
of  market  penetration,  numbers  of 
customers,  frequency  of  calling,  etc.,  to 
come  up  with  virtually  any  set  of  annual 
revenue  requirements  and  estimated 
revenues,"  ECS  Motion,  p.  18.  AT&T 
must  show,  or  enable  us  to  determine, 
how  sensitive  its  results  are  to  changes 
in  the  underlying  assumptions.  Based 
upon  the  information  we  have  now,  the 
economic  showing  does  not  support  the 
conclusion  that  AT&T's  separate 
subsidiary  cannot  economically  provide 
CCS-II. 

85.  In  any  event,  the  fact  that  AT&T 
might  not  be  willing  to  provide  CCS-II 
services  if  its  petition  is  not  granted 
does  not  necessarily  foreclose  the 
availability  of  similar  services  to 
consumers.  Provided  the  necessary 
interconnection  facilities  are  available 
from  the  local  telephone  companies,  the 
record  clearly  demonstrates  that  other 
entities  are  willing  to  risk  their  capital  to 
provide  voice  storage  services  similar  to 
CCS-II  services.  We  would  point  out 
that  provision  of  the  necessary  facilities 
in  this  regard  will  benefit  AT&T  as  well 
because  it  will  lead  to  more  efficient  and 


"See.  e.g..  International  Resources  Development, 
Inc.,  Store  and  Forward  Switching  (1980). 
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extensive  use  of  AT&Ts  core  network.'* 
While  AT&T  attempts  to  disparage  the 
willingness  of  others  to  provide  voice 
storage  services,  this  appears  to 
represent  a  classic  example  of  where  a 
modicum  of  experience  is  worth  more 
than  a  multitude  of  analyses.'*  We 
believe  that  competition  in  the 
marketplace  is  the  only  definitive  way 
to  resolve  this  dispute  between  the 
parties,  based  on  the  evidence  available 
in  this  proceeding.  AT&T  has  failed  to 
convince  us  that  others  will  not  be  able 
to  provide  the  ser\'ice  ubiquitously. 

86.  Finally,  we  believe  that  AT&T's 
finding  of  a  75  percent  increase  in  cost 
attributable  to  providing  CCS-II  services 
through  its  separate  subsidiary  cannot 
withstand  close  scrutiny.  This  reported 
difference  is  primarily  due  to 
incremental  analysis  employed  for  the 
BOC  provision  of  CCS-II  services.'* 
However,  whenever  any  enhanced 
service  shares  joint  and  common  costs 
with  the  regulated  services  provided  by 
AT&T,  fully  distributed  costing 
methodologies  must  be  employed. 
American  Telephone  and  Telegraph  Co. 
(Docket  No.  18128),  61  FCC  2d  587  (1976). 
as  modified  on  rehearing  sub  nom. 
Aeronautical  Radio.  Inc.  v.  FCC,  642 
F.2d  1221  (D.C.  Cir.  1980),  cert,  denied. 
49  LW  3780,  3787  (1980).  With 
application  of  this  costing  methodology, 
we  expect  that  the  reported  cost 
differential  between  the  BOC  provision 
and  the  separate  subsidiary's  provision 
of  CCS-II  services  would  diminish 
markedly. 

87.  For  these  reasons,  we  find  that 
AT&T  has  failed  to  meet  its  burden  of 
showing  that  denial  of  its  Petition  will 
impose  unreasonable  economic  costs 
upon  consumers.  Indeed,  a  careful 
reading  of  its  showing  suggests  that  the 
separate  subsidiary  may,  very  well,  be 
able  to  provide  CCS-II  economically, 

D.  Costs  of  Granting  the  Waiver 

88.  In  the  Reconsideration  Order,  we 
said: 

Petitioners  carry  the  burden  of 
demonstrating  that  concerns  about  any  cross- 
subsidization  or  other  anticompetitive  etTects 
which  may  arise  from  grant  of  a  waiver  are 
outweighed  by  the  possibility  of  imposition  of 
unreasonable  costs  upon  consumers,  or 


"See.  e.g..  "Voice  mail  arrives  in  tlie  office," 
Business  Week,  June  9,  1980.  See  also  Final 
Dfcision  at  para.  209. 

'^  Cf.  American  Telephone  and  Telegraph  v.  FCC. 
5?2  F.2d  17,  23  (2nd  Cir.  1978).  where  the  Court  held 
that  a  dispute  concerning  economic  impact  "is  the 
kind  of  issue  where  a  month  of  experience  will  be 
worth  a  year  of  hearing"  (quoting  American  .Airlines 
Inc.  V.  CAB.  350  F.2d  624.  633  (en  banc  1966).  cert, 
denied.  385  U.S.  845  (1966)). 

"For  a  discussion  of  AT&Ts  costing 
methodology,  see  AT&T  Petition  at  31:  B-2;  AT&T 
Reply  at  36. 


unavailability  of  an  enhanced  service,  if  the 
waiver  is  not  granted. 

84  FCC  2d  50,  58  (1981). 

89.  In  its  petition.  AT&T  does  not 
address  the  costs  involved  with  the 
increased  risks  of  cross-subsidization  or 
other  anticompetitive  effects,  except  to 
mention  that  "an  allocation  procedure 

*  *  *  will  be  implemented  by  the  BOCs 
in  order  to  attribute  the  investments  and 
expenses  associated  with  CCS-II.  In 
addition,  the  BOCs  will  separately 
identify  the  revenues  associated  with 
CCS-II,"  AT&T  PeUtion.  p.  35. 

90.  Parties  opposing  A'T&Ts  petition 
claim  that  granting  the  petition  would 
impose  substantial  costs  on  consumers. 
The  Justice  Department  notes  that,  if 
AT&T  is  permitted  to  carry  out  the  plan 
described  in  the  petition,  "(njo  other 
company  will  be  able  to  interface  with 
the  ESS  central  office  for  the  purpose  of 
providing  custom  calling  services." 
justice  Opposition,  p.  5.  Justice  also 
finds  that  "the  waiver  sought  by  AT&T 
is  yet  another  attempt  to  use  its 
monopoly  power  over  local  exchange 
services,  and  the  associated  essential 
facilities,  to  obtain  a  position  of  market 
power  in  competitive  services."  Id. 
Finally,  Justice  submits  that  "(sjince. 
under  the  AT&T  proposal,  the  CCS-II 
equipment  will  be  intertwined  with  the 
local  central  office  equipment,  and  will 
employ  facilities  also  used  for  local 
exchange  service,  the  local  ratepayers 
may  be  paying  for  much  of  the  CCS-II 
enhancement,"  Id.,  p.  6. 

91.  ATAE  purports  to  show  that  "the 
granting  of  a  waiver  will  effectively 
prohibit  the  provision  of  competitive 
service  offering  to  the  general  public  by 
others  for  both  technical  and  economic 
reasons."  ATAE  Opposition,  p.  23.  Ford 
states  that  "grant  of  the  waiver  would 
sacrifice  a  unique  opportunity  to 
establish  innovative  and  competitive 
information  storage  and  retrieval 
services,"  Ford  Opposition,  p.  7. 

92.  The  parties  provide  numerous 
specific  examples  of  why  structural 
safeguards  are  necessary  for  AT&T's 
provision  of  CCS-II  and.  conversely, 
why  elimination  of  these  safeguards 
would  be  costly.  For  example,  Delphi, 
noting  that  "AT&Ts  reliance  on  BOC 
credit  and  billing  services  *  *  * 
provides  an  indirect,  non-monetary 
subsidy  of  CCS-II,"  emphasizes  that 
"AT&T  gives  no  assurance  that  its  use  of 
BOC  customer  billing  systems  will  be 
acquired  on  a  fully  compensatory 
basis."  Delphi  Opposition,  p.  25. 

93.  Dusty's  submits  that,  "(ijf  the  BOC 
were  enabled  by  a  grant  of  the  Petition 
to  provide  competing  TAS  [telephone 
answering  service],  it  would  be 
impossible  to  protect  the  integrity  of  the 


TAB  [telephone  answering  bureau] 
customer  list."  Dusty's  Opposition,  p.  3. 
Exxon  finds  that  "in  order  to  arrange 
for  specialized  transmission  service. 
Exxon  necessarily  would  have  to 
disclose  to  its  competitor.  AT&T, 
considerable  information  concerning  the 
technical  parameters  of  a  proposed 
enhanced  services  offering.  Such 
circumstances  represent  an  untenable 
competitive  situation  for  Exxon,  which 
could  be  avoided  if  the  structural 
separation  were  retained  as  originally 
conceived."  Exxon  Opposition,  p.  15. 

94.  SPCC  submits  "there  is  nothing  in 
AT&Ts  Comments  which  demonstrates 
that  AT&T  is  capable  of  accurately 
allocating  costs  between  regulated  and 
unregulated  services."  SPCC  Comments, 
p.  38.  Indeed,  after  providing  numerous 
detailed  examples,  SPCC  concludes  that 
"[tjhe  integration  of  regulated  and 
unregulated  services  will  be  an 
accounting  nightmare."  Id.,  p.  39.  Delphi 
agrees,  noting  that  the  Commission 
already  has  found  that  accounting  alone 
cannot  prevent  the  misallocation  of  joint 
and  common  costs  associated  with  the 
provision  of  basic  and  enhanced 
ser\'ices  if  the  same  entity  provides 
both. 

95.  Exxon,  pointing  to  the 
Commission's  concerns  in  the  Second 
Computer  Inquiry  regarding  joint  use  of 
physical  space,  states  tht  AT&T 
"proposes  no  offsetting  safeguard 
against  the  potential  abuses  from  the 
joint  use  of  physical  space."  Exxon 
Opposition,  p.  7.  Delphi  concurs  with 
this  assessment,  stating  that  "the  co- 
location  of  enhanced  and  basic  service 
elements  within  the  same  central 
ofllces"  is  "inherently  discriminatory 
against  other  enhanced  service 
vendors."  Delphi  Opposition,  p.  39. 

96.  Exxon,  among  others,  emphasizes 
that  "[ojf  particular  concern  is  the 
potential  for  a  carrier  to  establish  means 
for  discriminating  against  other 
enhanced  service  vendors  'through  such 
mechanisms  as  the  manner  in  which  a 
subsidiary  is  able  to  interconnect  or 
through  its  charges  for  the  facilities 
necessary  to  interconnect  enhanced 
services  with  the  underlying  network 
where  the  need  for  such  facilities  by  its 
own  subsidiary  might  be  eliminated'." 
Exxon  Opposition,  p.  7.  quoting  the 
Commission  at  77  FCC  2d  at  477-78. 
Exxon  continues  by  stating  that  the 
"Commission  acknowledged  that  the 
organizational  costs  of  establishing  a 
separate  subsidiary  and  the  dedication 
of  separate  resources  to  the  dominant 
carrier's  enhanced  activities  were  far 
outweighed  by  the  anticipated  benefits." 
Exxon  Opposition,  p.  5,  Exxon  notes  that 
"it  is  these  institutional  factors  and  cost 
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elements  which  AT&T  now  labels 
'unreasonable'  in  the  instant  request." 
Id.  IBM  notes  that  the  "Petition  does  not 
demonstrate  that  the  cost  of  providing 
CCS-II  through  the  FSS  would  be 
substantially  more  burdensome  than  the 
cost  of  providing  any  other  enhanced 
service  through  the  FSS  during  the  same 
time  period."  IBM  Opposition,  p.  15.  The 
Department  of  Justice,  citing  WTCN 
Television.  Inc..  1  FCC  2d  337,  339 
(1965).  contends  that  "a  cost-benefit 
analysis  is  an  integral  part  of  AT&T's 
burden  since  in  seeking  a  waiver  of  the 
Commission's  rules,  a  party  must 
analyze  the  feasibility  of  other,  less 
anticompetitive  alternatives,"  Justice 
Opposition,  p.  10.  Justice  finds  that 
"AT&T  has  made  no  attempt  to 
demonstrate  whether,  if  at  all,  CCS-II 
services,  if  offered  by  the  Bell  Operating 
Companies,  would  have  tangible 
benefits  that  outweigh  the  costs  of  the 
potential  for  cross-subsidization  and 
other  unacceptable  effects  upon 
ratepayers."  Id. 

97.  Other  parties  sound  this  same 
warning.  Delphi,  for  instance,  submits 
that  "AT&T  has  failed  altogether  to 
address  the  adverse  effects  of  the 
proposed  waiver."  Delphi  Opposition,  p. 
14.  CBEMA  concludes  that  AT&T's 
"failure  to  discuss,  much  less  refute,  the 
potential  concerns  for  cross- 
subsidization,  the  lack  of  a  tariff  for  the 
basic  service  elements  of  CCS-II,  and/or 
other  anticompetitive  effects  of  the 
requested  waiver  (a  burden  on  the 
petitioner  clearly  imposed  by  the 
Commission  in  the  Reconsideration)  is, 
prima  facie,  grounds  for  dismissal  of  the 
Petition."  CBEMA  Opposition,  p.  21. 

98.  In  reply  to  these  arguments,  AT&T 
simply  states  that  its  economic  analysis 
establishes  that  granting  the  waiver  will 
not  result  in  cross-subsidization  and 
that  no  other  risk  of  anticompetitive 
behavior  exists  because  network 
interfaces  are  available  to  other 
vendors.  For  example,  AT&T  asserts 
that  the  "use  of  BOC  resources  in  the 
BOC  provision  of  CCS-II  services,  on  a 
compensatory  basis,  as  proposed  herein. 
IS  in  no  way  anticompetitive."  AT&T 
Reply,  p.  28.  Additionally  AT&T  states 
that  "(t]his  reply  shows  that  any 
claimed  anticompetitive  effects  raised 
by  the  Comments  are  without  merit,  and 
that  there  is  no  basis  for  any  concern 
regarding  such  claims."  Id.,  p.  54.  In 
essence,  AT&T  impHcitly  argues  that  no 
benefits  will  be  foregone  if  its  Petition  is 
granted. 

99.  We  cannot  accept  AT&Ts  position 
in  this  regard.  The  two  major  concerns 
which  led  this  Commission  to  impose  a 
separate  subsidiary  requirement  upon 
AT&T  were  its  ability  to  cross-subsidize 


enhanced  services  and  its  ability  to 
discriminate  in  the  provision  of 
interconnection  facilities  to  enhanced 
service  providers.  Final  Decision,  77 
FCC  2d  at  463-64.  The  record  here  does 
little  to  dissipate  those  concerns. 

100.  For  example,  with  respect  to  the 
question  of  discriminatory  access,  we 
note  that  AT&T  has  designed  its 
network  precisely  in  a  manner  that 
precludes  outside  vendors  from  having 
comparable  interconnection  facilities," 
Because  of  the  incentive  that  AT&T  has 
to  preclude  competitors,  the  Commission 
has  been  careful  to  note  that  the 
importance  of  the  control  of  local 
facilities  cannot  be  overstated.  Id.  at 
468.  Granting  the  petition  before  us, 
however,  would  automatically  give 
AT&T  an  advantage  in  the  voice  storage 
segment  of  the  enhanced  service  market. 
It  would  also  provide  AT&T  with  the 
ability  to  provide  discriminatory  access. 
The  result  undeniably  will  be  a 
reduction  in  competition  in  this  market. 
Granting  the  petition  also  can 
reasonably  be  expected  to  chill  the 
desire  of  other  business  entities  to  enter 
the  enhanced  service  market  generally.'* 

101.  With  respect  to  cross- 
subsidization,  the  problem  of 
appropriate  accounting  methodology  for 
a  non-separated  CCS-II  service  offering 
is  readily  apparent.  AT&T's  thirteen- 
page  description  of  CCS-II  costs  and 
revenues  in  Appendix  B  of  its  reply 
comments  is  replete  with  examples  of 
expenses  and  investment  for  CCS-II 
that  are  held  in  common  with  the 
provision  of  regulated  services.  The  lack 
of  precision  by  which  joint  and  common 
costs  are  allocated  is  well  known.  The 
Commission  has  previously  concluded 
with  respect  to  AT&T  that  accounting 
alone  "caimot  prevent  the  misallocation 
of  joint  and  common  costs  associated 
with  the  provision  of  basic  and 
enhanced  services."  77  FCC  2d  at  464, 
We  believe  that  granting  the  petition 
will  impose  substantial  costs  upon 
consumers  in  the  form  of  increased  risks 
of  cross-subsidization  and 
discriminatory  access  to  AT&T's  local 
bottleneck  facilities. 

E.  Other  Matters 

102.  Several  parties  have  filed 
Motions  for  hearing,  discovery  and  the 
provision  of  network  interfaces  by 
AT&T  to  competitive  vendors  of  call- 
answering  and  call-forwarding  services. 


"Some  parties  have  argued  thai  this  was 
Intentionally  done  as  a  matter  of  marketing  strategy. 
See,  e.g.,  the  Reply  Comments  of  ECS 
Telecommunications,  Inc.,  especially  the  afTidavit  of 
Robert  J.  Nacon.  We  reach  no  judgment  in  that 
regard. 

"See.  e.g..  the  Oppostion  of  Exxon  at  p.  14.  Cf. 
Final  Decision.  77  FCC  2d  at  463-464. 


ECS  requests  the  opportunity  to  take 
oral  depositions  and  obtain  production 
of  documents  pertinent  to  the  issues 
raised  m  AT&T's  Petition,  and  moves 
that  the  Commission  conduct  an 
evidentiary  hearing.  ECS  Motion,  p.  26. 
ATAE  submits  a  detailed  list  of  requests 
to  which  it  believes  AT&T  should 
initially  be  required  to  respond  before 
relief  is  considered.  .^lAE  Opposition, 
p.  33-37.  AT.AE  maintains  that,  "should 
the  Commission  elect  to  go  forward  on 
the  petition  as  filed,  the  Commission 
should  then  use  its  powers  to  direct  and 
allow  a  full  and  complete  examination 
of  the  factual  questions  raised  through 
its  discovery  and  hearing  process."  Id., 
p.  11.  ECS  and  SPCC  request  that 
competitive  vendors  receive  equivalent 
access  to  the  ESS  equipment  as 
provided  to  the  BOCs  in  the  current 
CCS-II  design.  ECS  Motion,  p.  26;  SPCC 
Comments,  p.  41.  Finally  the  Department 
of  Justice  submits  that,  should  the 
Commission  choose  not  to  deny  AT&T's 
petition  summarily,  "it  should  hold  an 
evidentiary  hearing  to  determine 
whether,  in  fact,  the  public  interest  will 
be  served  by  granting  the  waiver," 
Justice  Opposition  at  3.  Because  of  the 
disposition  of  this  proceeding,  we  are 
dismissing  the  ATAE  and  ECS  requests 
as  moot.  The  ECS  and  SPCC  requests 
that  we  order  equivalent  access  to  the 
Bell  ESS  will  not  be  addressed  because 
they  are  not  properly  raised  in  this 
proceeding. 

TV.  Conclusion 

103.  For  reasons  we  have  elaborated 
upon  fully  above,  we  are  denying 
AT&T's  petition  for  waiver.  AT&T  has 
not  provided  sufficient  justification  for 
us  to  conclude  that  the  state-of-the-art 
technology  forecloses  the  availability  of 
services  similar  to  CCS-II  if  the  Petition 
is  not  granted.  AT&T  also  has  failed  to 
provide  the  factual  information  needed 
to  determine  whether  the  economic 
analysis  relied  upon  in  its  petition  is 
sound.  Based  upon  the  information  it 
does  provide  in  its  pleadings,  however, 
its  economic  analysis  does  not  appear  to 
support  the  conclusions  reached. 
Additionally,  the  record  developed  in 
this  proceeding  offers  no  reasonable 
basis  to  believe  that  call  answering  and 
advance  calling  services  cannot  be 
offered  economically  under  the  current 
regulatory  scheme,  if  the  local  telephone 
companies  provide  the  requisite 
interconnection  facilities.  Finally,  and 
perhaps  most  importantly,  we  find  that 
granting  AT&T's  petition  would  be  likely 
to  create  potentially  substantial  costs  to 
consumers.  Not  only  would  the  ability  of 
AT&T  to  cross-subsidize  its  enhanced 
services  without  detection  increase 
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significantly,  but  the  competitive 
evolution  of  the  enhanced  voice  storage 
market  would  also  be  jeopardized 
because  of  the  difficulty  of  compelling 
AT&T  to  provide  nondiscriminatory 
access  to  its  local  bottleneck  facilities. 
These  costs  could  be  expected  to 
compound  themselves  throughout  the 
life  of  the  waiver  request.  Final 
Decision,  77  FCC  2d  at  463-64.  Given 
these  findings,  the  result  of  the  calculus 
we  must  weigh  is  clear.  We  deny 
AT&T's  petition  for  waiver. 

V.  Ordering  Clauses 

104.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i)  and  4{j)  of  the 
Communications  Act  of  1934,  As 
Amended,  and  §  1.3  of  the  Commission's 
Rules,  47  CFR  1.3,  that  the  AT&T 
Petition  for  Waiver  of  §  64.702  of  the 
Commission's  Rules,  47  CFR  64.702,  to 
provide  Custom  Calling  Services  II  is 
denied. 

105.  It  is  further  ordered  that  the 
ATAE  requests  for  information  and 
conducting  of  a  hearing  into  this  matter 
is  dismissed  as  moot. 

106.  It  is  further  ordered  that  the 
motion  to  take  oral  depositions,  obtain 
production  of  documents,  and  that  the 
Commission  conduct  an  evidentiary 
hearing,  filed  by  ECS,  is  dismissed  as 
moot. 

107.  It  is  further  ordered  that  the 
Motion  for  Acceptance  of  Late-Filed 
Comments  submitted  by  the  American 
Newspaper  Publishers  Association  is 
granted. 

108.  It  is  futher  ordered  that  AT&T's 
Motion  to  deny  and  strike  the  late  filed 
pleadings  of  Dusty's  Answering  Service 
and  Delphi  Communications  Corp.  is 
denied. 

109.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  the 
decision  to  be  published  in  the  Federal 
Register. 

Kederal  Communications  Commission. 

Williain  ).  Tricarico, 

Secretary. 

Appendix  A 

Commenting  Parties 

American  Newspaper  Publishers  Association 

(ANPA) 
Amiel  Communications,  Inc.  (Amtel) 
Associated  Telephone  Answering  Exchanges. 

Inc.  (ATAE) 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 
Delphi  Communications  Corp.  (Delphi) 
Dusty's  Answering  Service  (Dusty's) 
ECS  Telecommunications,  Inc.  (ECS) 
Exxon  Enterprise  (Exxon) 
Ford  Industries,  Inc.  (Ford) 
International  Business  Machines  Corporation 

(IBM) 
National  Association  of  Regulatory  Utility 

Commissioners  (NARUC) 


Satellite  Business  Systems  (SBS) 

Southern  Pacific  Communications  Company 

(SPCC) 
United  States  Department  of  Justice  (Justice) 
Xerox  Corporation  (Xerox) 

Reply  Comments 

American  Telephone  and  Telegraph 

Company  (AT&T) 
Associated  Telephone  Answering  Exchanges. 

Inc.  (ATAE) 
Attorney  General  of  the  State  of  New  York 

(New  York) 
Computer  and  Business  Equipment 

Manufacturers  Association  (CBEMA) 
Dusty's  Answering  Service  (Dusty's) 
Southern  Pacific  Communications  Company 

(SPCC) 

Late  Filings 

Delphi  Communications  Corp.  (Delphi) 
Dusty's  Answering  Service  (Dusty's) 
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Proposed  Authorization  of 
Transmission  Teletext  i»y  TV  Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  taken  herein 
addresses  the  possible  authorization  of 
teletext  transmissions  by  broadcast 
television  stations.  Two  petitions  for 
rulemaking  regarding  teletext,  one  from 
CBS,  Inc.  (RM-3727)  and  the  other  from 
the  United  Kingdom  Industry  Group 
(RM-3876),  are  included,  in  part,  in  this 
proceeding.  The  Federal 
Communications  Commission  believes 
that  teletext,  a  new  form  of  broadcast 
operation,  offers  substantial 
opportunities  for  extending  and 
diversifying  the  service  of  television 
stations  and  for  improving  the  efficiency 
of  spectrum  utilization.  The  proposed 
rules  would  authorize  teletext 
transmissions  in  the  vertical  blanking 
interval  and  allow  licensees  to  use  their 
own  discretion  wnth  respect  to  the  kind 
of  service  to  offer  and  the  technical 
system  they  use  for  transmissions. 
DATES:  Comments  must  be  submitted  by 
January  11, 1982  and  reply  comments  by 
February  10, 198: 

FOR  FURTHER  INFORMATION  CONTACT. 
Alan  Stillwell,  Broadcast  Bureau,  (202) 
632-6302 

SUPPlfMENTAHV  (NFORMATiON, 

Adopted:  October  22, 1981. 
Released:  November  27, 1981. 

1.  The  Commission  is  today  initiating 
a  proceeding  to  study  the  possible 


authorization  of  teletext  service  by 
television  stations.  This  new  form  of 
broadcast  operation,  which  would  be 
transmitted  in  the  vertical  interval  of  the 
video  signal,  appears  to  offer  substantial 
opportunities  for  diversifying  television 
service  into  new  areas  and  for 
improving  the  efficiency  of  spectrum 
usage.  Teletext  development  has  been 
pursued  extensively  in  several  foreign 
countries  in  recent  years  and  there  is 
now  apparent  interest  in  introducing  this 
service  in  the  United  States.  In  keeping 
with  the  Commission's  responsibility  to 
regulate  use  of  the  radio  frequencies  in 
accordance  with  the  public  interest,  we 
believe  it  is  important  to  provide  a 
regulatory  enviroimient  that  is 
conducive  to  the  emergence  and 
implementation  of  new  technology  and 
new  uses  of  the  spectrum.*  Our  goal  in 
this  proceeding  is,  therefore,  to  create 
such  an  environment  for  teletext. 

2.  The  Commission  also  received 
petitions  from  CBS.  Inc.  (RM-3727)  and 
the  United  Kingdom  Teletext  Industry 
Group  (RM-3876)  asking  for  the  issuance 
of  rules  that  would  authorize  teletext 
service.  These  petitions  make  separate 
requests  that  the  Commission  adopt  a 
single  system  for  technical  operation. 
Since  both  petitions  are  closely  related 
to  the  issue  raised  herein,  we  are 
incorporating  parts  of  them  into  this 
proceeding.  However,  as  discussed 
below,  the  Commission  does  not  believe 
that  it  is  necessary  or  desirable  to 
specify  a  single  system  for  technical 
operation.  Therefore,  those  portions  of 
the  petitions  that  request  adoption  of 
standards  for  a  single  system  are  being 
denied. 

3.  The  term  teletext  is  generally  used 
to  describe  broadcast  systems  that 
superimpose  alphanumeric  and/or 
graphic  information  on  a  television 
signal  in  addition  to  regular 
programming.  Teletext  signals  are 
transmitted  in  the  vertical  blanking 
interval  and  do  not  interfere  with  the 
reception  of  regular  programming.*  They 
can  only  be  viewed  on  receivers  that  are 
equipped  with  special  decoder  circuitry. 
Since  authorization  of  such  data  signals 
has  not  been  considered  in  the  past, 
they  are  not  permitted  under  the 
Commission's  current  standards  for 


'  See  sections  307  (a)  and  (b)  of  the 
Communications  Act  of  1934,  as  amended. 

'  It  is  also  technically  feasible  to  transmit  teletext 
on  all  525  lines  of  the  television  signal.  However. 
such  "full  field"  teletext  transmission  would,  by 
deflnitioa  replace  a  station's  regular  service.  The 
Commission  is  not  raising  the  issue  of  whether 
teletext  might  be  allowed  to  supplant  normal 
television  service.  We  are  limiting  this  proceeding 
to  consideration  of  authorization  of  teletext  in  the 
vertical  blanking  interval  only. 
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television  transmissions.-"  This 
proceeding  will  study  the  possible 
amendment  of  these  rules  to  permit 
teletext  service. 

4.  Teletext  has  the  potential  to  serve  a 
wide  variety  of  apphcations.  Some  of 
those  identified  thus  far,  such  as  closed 
captioning  for  the  deaf,  are  related  to  a 
station's  regular  programming  activities, 
while  others  are  wholly  independent 
services.  Examples  of  non-program 
related  information  that  can  be  provided 
through  teletext  include  weather  reports, 
news,  comparative  shopping  prices,  and 
community  bulletins.  Such  information 
can  be  transmitted  as  either  an 
"advertiser  supported"  service  or  a 
subscription  service.  In  addition, 
commercial  data  and  messages  can  be 
disseminated  over  teletext.  These 
examples  are  but  a  few  of  those  that 
have  been  identified  thus  far.  However, 
no  one  knows  which,  if  any,  of  these 
services  will  ultimately  find  favor  in  the 
market. 

5.  A  related  service,  known  as 
"videotex,"  is  emerging  concurrently 
with  teletext  for  use  on  common  carrier 
and  cable  communications  systems. 
Videotex  can  provide  interactive  (two 
way)  capability  and  is  thus  able  to  offer 
more  extended  capabilities  than 
teletext.  It  is  not  yet  clear  what  effect,  if 
any,  videotex  will  have  on  teletext 
development. 

6.  Three  major  teletext  systems  have 
been  competing  for  acceptance  in  the 
United  States:  1)  The  British  teletext 
system:  2)  the  French  "Antiope"  system: 
and  3)  the  Canadian  "TeHdon  '  system. 
Operational  tests  of  each  of  these 
systems  have  been  conducted  on  a 
number  of  television  stations  over  the 
last  two  years.  Results  of  these  tests 
demonstrate  that  teletext  is  compatible 
with  the  technical  environment  of 
television  in  this  country.*  Several 
stations  are  also  now  engaged  in  trials 
to  study  non-technical  aspects  of 
teletext  such  as  operation  of  an 
information  service  and  user  interests.* 

7.  More  recently,  the  parties  involved 
in  the  technical  development  process 
have  been  engaged  in  various  efforts  to 
develop  a  consensus  for  a  common 
system  or  for  a  framework  that  would 
allow  operation  of  multiple  design 
concepts.  The  proposal  for  a  "North 
American  Broadcast  Teletext  Standard," 


.  as  produced  jointly  by  the  developers  of 
the  Canadian  Telidon  system,  CBS  Inc., 
the  American  Telephone  and  Telegraph 
Company  (AT&T),  and  the  developers  of 
the  French  Antiope  system,  represents 
one  such  effort.'  This  hybrid  system 
incorporates  features  from  the  French 
and  Canadian  approaches  and  also 
includes  some  enhancements  not  found 
in  either  of  these  other  systems.  Its  rules 
and  formats  (protocol)  for  presentation 
and  display  functions  correspond  to  the 
"Presentation  Level  Protocol"  developed 
by  AT&T  for  use  in  videotex 
applications.'  The  AT&T  presentation 
protocol  is  not,  in  itself,  a  fully  complete 
teletext  specification  but  instead  is  one 
part  of  a  seven  level  specifications 
structure.*  The  intent  of  this  design 
concept  is  to  promote  an  environment  in 
which  a  user  can  access  all  teletext  and 
videotex  data  bases  regardless  of  the 
type  of  equipment  that  is  used.  In  a 
similar  move  the  Conference  of 
European  Postal  and  Telegraph 
Authorities  (CEPT)  has  tentatively 
announced  a  new  videotex  standard 
that  incorporates  features  of  the  British, 
French,  and  German  systems  into  a 
single  European  standard.' 

8.  Recognizing  the  potential  of  teletext 
services,  the  Broadcast  Television 
Systems  Committee  of  the  Electronics 
Industry  Association  has  established  a 
subcommittee  to  study  possible 
standards  for  the  U.S.  Studies  are  also 
being  conducted  by  the  CCIR  and  the 
CCITT  looking  towards  international 
standards. 

9.  It  is  apparent  from  the  comments 
received  in  response  to  the  CBS  and 
United  Kingdom  petitions  and  from 
other  activity  on  the  part  of  the 
broadcast  and  related  industries  that 
there  is  substantial  interest  in 
developing  teletext  service  and  that 
such  service  would  constitute  a  fuller 
and  more  effective  use  of  the  television 
frequencies.  On  this  basis,  the 
Commission  considers  teletext  to  be 


^See  §  73.882  of  the  Commission  s  rules. 

♦  The  first  teletext  tests  were  conducted  by  KSL- 
TV  in  Salt  Lake  City  and  CBS,  Inc.  over  stations  in 
L.OS  Angeles  and  St.  Louis.  The  KSL  experiment 
used  a  modified  version  of  the  British  CEEFAX 
system.  The  CBS  tests  were  more  extensive  and 
involved  both  the  CEEFAX  and  Antiope  systems. 

>  Stations  KNXT  and  KCET  in  Los  Angeles. 
VVFLD  in  Chicago,  and  WETA  in  Washington,  are 
currently  engaged  in  teletext  n  arkel  trials. 


"  This  system  was  proposed  by  CBS  in  a 
modification  of  their  petition.  The  CBS  proposal 
was  supported  by  the  French  and  Canadian  system 
developers  in  their  response  to  the  British  petition. 

'  AT&T,  "Videotex  Standard:  Presentation  Level 
Protocol."  May  1981. 

*  This  design  concept  follows  the  International 
Standard  Organization's  standards  for  an  open 
systems  interface  that  are  designed  to  allow  the 
different  aspects  of  a  system  to  be  sensitive  to  one 
another  while  maintaining  functional  independence. 
The  seven  level  structure  helps  produce  an 
environment  in  which  information  can  be 
exchanged  without  regard  to  terminals  or  the 
transmission  medium  that  is  used.  These  standards 
are  described  in  ISO/TC  97/SC16  "Reference  Model 
For  Open  Systems  Interconnection  "Doc  N227",  June 
1979  and  ISO/TC  74/SC9a  Dec.  1981  (Rev). 

'  The  alpha-mosaic  portion  of  the  CEPT  standard 
is  not  compatible  with  the  corresponding  portion  of 
the  proposed  North  American  Standard. 


consistent  with  the  public  interest  and 
thus  believes  it  appropriate  to  undertake 
action  that  proposes  authorizing  teletext 
service  and  allowing  its  development. 
However,  the  Commission  also 
recognizes  that  authorization  of  teletext 
transmissions  by  reserving  lines  of  the 
vertical  interval  for  it  might  preclude 
some  other  use  of  the  vertical  blanking 
interval  that  may  arise  in  the  future.  We 
therefore  carefully  note  the  distinction 
between  a  policy  that  reserves  spectrum 
for  the  exclusive  use  of  a  service  and 
one  that  authorizes  service  but  could 
allow  other  uses  in  the  same  spectrum 
area,  albeit  at  a  different  time  or 
geographic  location. 

10.  In  matters  concerning 
authorization  of  a  new  service,  the 
Commission  generally  has  two  decisions 
to  make:  (1)  Whether  to  permit  the  new 
use  and;  if  so,  (2)  the  environment  for  its 
technical  operation.  These  decisions  can 
be  highly  interrelated,  depending  on 
how  many  different  uses  are  possible 
under  the  service  and  how  many 
technical  designs  can  be  devised  to 
serve  these  uses.  The  level  of 
complexity  associated  with  this 
interrelationship  tends  to  increase  as  the 
number  of  uses  and  designs  increases. 
Teletext  is  a  multi-purpose  concept  that 
embodies  several  known  applications 
and  probably  others  that  have  not  yet 
emerged.  Some  of  these  uses  may  be 
able  to  use  a  common  design  while 
others  may  require  different  technical 
capabilities  that  are  not  necessarily 
complementary. 

11.  In  developing  a  policy  for  teletext, 
the  Commission  intends  to  be  guided  by 
the  principle  that  the  best  approach  to 
regulation  is  one  that  achieves  its 
objectives  with  the  least  government 
intervention  in  the  affairs  of  both 
business  firms  and  consumers.  The 
Commission  holds  the  opinion  that 
intervention  in  the  decisions  of  free 
enterprises  and  consumers  is  justifiable 
only  where  markets  fail  to  satisfy  public 
policy  objectives  and  the  benefits  of 
correcting  the  failure  through 
government  action  outweigh  attendant 
costs  or  where  a  recognized  public 
interest  objective  could  be  better 
achieved  by  direct  action. 

12.  In  the  case  of  teletext,  the 
available  evidence  appears  to  indicate 
that  the  forces  of  competition  and  the 
open  market  are  well  suited  to  obtaining 
the  kinds  and  amounts  of  service  that 
are  most  desirable  in  terms  of  the  public 
interest.  There  are  cleeirly  many 
divergent  applications  and  uses  for  this 
new  form  of  broadcasting.  The  need  for 
and  importance  of  the  different  uses  for 
teletext  are  likely  to  vary  by  market  and 
even  within  markets  by  stations  and  by 
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user  groups.  Moreover  the  pattern  of 
demand  for  services  is  likely  to  shift 
over  time  with  changes  in  the  needs  and 
interests  of  users  and  in  response  to 
developments  in  other  areas  of 
communications  technology.  Finally, 
new  technological  developments  may 
well  be  in  the  offing  in  the  future. 

13.  With  these  factors  and  principles 
in  mind,  the  Commission  is  proposing  to 
adopt  rules  that  would  establish  an  open 
environment  policy  for  teletext.  Our 
proposal  would  allow  licenses  to 
exercise  their  own  discretion  in 
activities  and  operations  relating  to 
teletext  and  thus  provide  the  freedom  of 
choice  necessary  to  establish  service 
based  on  their  present  needs  and  to 
respond  to  changes  in  demand  and 
technical  options.  We  are  thus 
proposing  to  place  responsibility  for  the 
determination  of  service  and  technical 
issues  in  the  private  sector  and 
eliminate  the  expenses,  delays,  and 
value  judgements  associated  with 
government  regulation. 

14.  One  of  the  major  benefits  of  the 
open  environment  approach  is  that  it 
would  provide  a  mechanism  for 
resolving  the  trade-offs  among  the 
various  systems'  characteristics  and 
prices  that  pose  such  difficult  problems 
for  regulatory  decision  makers.  These 
matters  would  be  dealt  with  through  the 
forces  of  the  marketplace.  Another 
feature  of  the  market  approach  is  that  it 
would  permit  the  processes  of  change 
and  development  associated  with  both 
user  preferences  and  technology  to 
evolve  unencumbered  by  the  costs  and 
delays  associated  with  changing 
government  regulations  and  avoids  the 
possibility  that  government  action  might 
arbitrarily  obsolete  existing  equipment. 
This  kind  of  flexibility  seems 
particularly  important  in  the  present 
context  where  teletext  development 
seems  far  from  mature. 

15.  The  Commission's  major 
performance  concern  under  an  open 
environment  policy  is  that  teletext 
signals  not  interfere  with  other  radio 
services.  This  concern  extends  to  the 
regular  program  service  of  the 
originating  station  as  well  as  the 
services  of  other  broadcast  and  non- 
broadcast  stations.  There  is  substantial 
evidence  from  the  experiments  of  CBS. 
KSL-TV,  and  others  that  teletext  can  be 
broadcast  without  producing 
interference  to  other  stations  or  causing 
degradation  of  the  normal  service  of  the 
originating  station.  The  use  of 
transmission  systems  other  than  those 
that  have  already  been  tested  would  be 
also  permitted  as  long  as  they  meet  the 
non-interference  standards  proposed 
herein. 
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16.  The  open  environment  plan 
provides  service  authorization  subject 
only  to  certain  minimum  standards 
designed  to  prevent  interference. 
Licensees  would  otherwise  be  free  to 
make  their  own  decisions  as  to  whether 
to  offer  teletext  service  and  to  the 
technical  system  they  use  for  it  The 
proposed  authorization  would  allow 
both  consumer  subsecription  and 
business  services  as  well  as  advertiser 
supported  services  that  may  or  may  not 
be  related  to  regular  programming. 

17.  To  be  consisitent  with  the  theme  of 
maximum  freedom  for  licensees,  teletext 
would  be  treated  as  an  anciallary 
service.  Stations  would  not  be  required 
to  observe  service  guidelines  or  other 
performance  standards.  The  only 
restriction  on  activities  using  the 
vertical  interval  would  be  that  they 
adhere  to  the  definitional  limitations  for 
teletext  described  below. 

18.  The  rules  we  are  proposing  include 
standards  for  some  interference-related 
technical  parameters  and  a  definition  of 
the  type  of  transmissions  to  be 
considered  teletext.  The  purpose  of 
these  proposed  rules  is  to  set  forth  the 
nature  of  the  teletext  authorization,  to 
define  the  segment  of  the  vertical 
interval  in  which  teletext  transmissions 
are  permitted,  and  to  assure  that  such 
transmissions  will  not  cause 
unacceptable  degradation  or 
interference  to  the  aural  or  visual 
transmissions  of  the  originating  station 
or  to  other  broadcast  or  non-broadcast 
radio  services.  The  technical  parameters 
that  we  intend  to  study  in  relation  to 
this  proposal  include  liie  specific 
vertical  interval  lines  that  may  be 
utilized,  the  bit  transmission  rate,  the 
transmitted  pulse  shape,  and  the  signal 
level.  We  are  also  interested  in 
information  concerning  any  additional 
parameters  pertinent  to  interference  that 
may  be  associated  with  transmission 
methods  other  than  those  digital 
systems  now  being  tested. 

19.  We  are  proposing  that  lines  14 
through  18,  20  and  21  authorized  for 
teletext  use  at  this  time. '"Lines  17  and 
18  could  not,  under  present  rules,  be 
used  by  stations  with  remote  controlled 
transmitters. "This  proposal  would  thus 


'"These  lines  are  generally  those  that  are  not 
reserved  for  other  purposes  or  on  which  teletext 
pulse  transmissions  would  not  be  visible  on  sets 
now  in  use.  See  S  73.682  of  the  Commission's  Rules. 
In  addition,  the  Commission  is  considering  a 
proposal  that  would  authorize  transmission  of  a 
station  identification  code  |SID)  on  line  20  (BC 
Docket  78-309).  This  would  be  an  optional  use  and 
would  not  preclude  use  of  hne  20  for  teletext.  Also, 
use  of  Une  14  would  be  limited  to  a  40  IRE  signal 
level  (see  table  I  in  Appendix  A). 

"  The  Commission  currently  has  under 
consideration  a  notice  of  proposed  rule  making  to 


immediately  upon  adoption  provide  a 
maximum  of  seven  lines  for  teletext 
data  transmissions.  Tests  conducted  by 
CBS  and  others  indicate  that  digital  data 
signals  can  be  inserted  on  these  lines 
without  producing  degradation  of 
normal  program  reception.  We  wish  to 
emphasize  that  this  proposal  is  only  to 
authorize  the  use  of  these  lines  and  that 
we  do  not  intend  to  reserve  them 
exclusively  for  teletext.  If  new  uses  and 
services  are  developed  for  the  vertical 
interval  in  the  future,  we  anticipate  that 
such  applications  will  be  given  full 
consideration,  without  prejudice  to  what 
would  be  an  existing  teletext 
authorization. 

20.  In  proposing  to  allow  teletext  to 
use  line  21  on  an  equal  access  basis 
with  closed  captioning  transmissions, 
we  recognize  that  this  has  the  potential 
to  affect  the  competitive  relationship 
between  teletext  and  the  captioning 
system  that  is  not  in  place.  The 
Commission  is  also  aware  that  a 
substantial  number  of  Line  21  decoders 
are  currently  in  use.  We  would  like 
comment  on  the  impact  of  our  proposal 
on  television  service  for  hearing 
impaired  persons.  In  addition,  we  invite 
interested  parties  to  submit  information 
concerning  the  kinds  of  service  that 
teletext  can  provide  for  this  segment  of 
the  population. 

21.  From  the  information  on  currently 
available  systems,  it  appears  that 
teletext  has  the  capability  of  providing 
captioning  services  that  are  in  many 
respects  superior  to  those  of  the  existing 
captioning  system  and  also  offers  many 
new  features  with  potential  value  for  all 
television  users.  Thus,  while  we  are  not 
considering  the  elimination  of  the 
authorization  for  the  existing  captioning 
system,  we  do  recognize  the  advantages 
inherent  in  an  advanced  data  system  for 
serving  the  needs  of  a  multiplicity  of 
viewers.  The  authorization  embodied  in 
the  proposed  rules  is  sufficiently  broad 
to  allow  stations  to  use  the  Line  21 
system  for  captioning  programs.  Under 
this  proposal  the  current  authorization 
and  standards  for  the  Line  21  system 
that  are  in  §  73.682(a)(22)  of  the  rules 
would  clearly  be  redundant  and 
unnecessary.  We  are  therefore 
proposing  that  if  the  rules  for  the  open 
environment  are  adopted,  the  Line  21 
rules  be  replaced  with  the  new 
authorization.  In  making  this  proposal 
we  wish  to  emphasize  again  that  it  is  not 
our  intention  to  rescind  authorization  for 
the  Line  21  system  or  to  discourage  in 


study  possible  changes  in  the  requirement  for  VITS 
(BC  Docket  81-239).  Teletext  policy  may  ultimatedly 
be  affected  by  the  outcome  of  Commission  action  on 
this  malt" 
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any  way  its  use.  We  are  merely 
proposing  to  eliminate  duplicative  text 
in  the  rules. 

22.  In  addition  to  the  line  use 
authorizations  proposed  above,  we  also 
wish  to  address  a  plan  for  the  possible 
use  of  lines  10-13  in  the  future.  This 
would  allow  stations  to  reduce  their 
information  access  time,  increase  their 
page  inventory,  or  some  combination  of 
the  two.'* Tests  conducted  by  KCET-TV 
and  others  indicate  that  signals 
transmitted  on  these  lines  produce 
noticeable  degradation  on  some, 
primarily  older,  receivers."  In  order  to 
make  lines  10-13  available  in  the  future, 
without  additional  rule  making,  we  are 
proposing  that  use  of  these  lines  by 
authorized  according  to  the  schedule  on 
Table  1  in  Appendix  A.'* This  approach 
would  allow  teletext  on  these  lines 
when  it  could  be  expected  that  sets  that 
would  experience  degradation  would  no 
longer  be  in  use.  Table  I  also  provides 
for  increased  signal  strength  on  line  14 
in  the  future.  We  are  suggesting  that  the 
standard  for  a  tolerable  level  of  visual 
degradation  be  that  teletext  signals 
affect  no  more  than  one  percent  of  the 
total  receiver  population. 

23.  The  phase-in  approach  for  lines 
10-14  would  enable  receiver 
manufacturers  to  design  in  the 
necessary  circuitry  to  insure  that  their 
receivers  will  have  complete  vertical 
retrace  blanketing  with  no  visible 
degradation.  It  would  also  serve  to 
notify  receiver  manufacturers  of  the 
planned  future  availability  of  the 
remaining  unused  vertical  interval  lines. 
It  is  the  Commission's  understanding 
that  to  modify  receiver  designs  to 
accommodate  use  of  hnes  10-14  would 
not  add  to  the  price  of  receivers.  The 
alternative  approach  would  be  to  wait 
until  the  natural  process  of  product 
development  yields  receivers  that  blank 
active  signals  on  these  lines  and  then 
initiate  a  further  rule  making.  Comment 
is  invited  concerning  information  about 
all  aspects  of  this  plan.  Information  is 
desired  regarding  the  extent  of  visual 
degradation  caused  by  signals  on  lines 
10-14  on  sets  in  use  today  and  the 
outlook  for  reduced  degradation  in  the 
future.  We  would  also  like  any  available 
cost  data  for  possible  receiver  redesigns 
that  would  overcome  this  interference 
problem.  i 


'-Teletext  informalion  is  typically  orgjnized  in  a 
page  format  where  each  page  corresponds  to  one 
screen  of  data. 

"KCET  Teletext  Project.  "The  Viewers 
Perception  of  Teletext  Transmissions  on  Lines  10-14 
of  the  Vertical  Broadcast  interval,"  (Los  Angeles), 
July  18. 1980. 

"The  data  on  Table  I  is  l>ased  on  «^e  KCET 
experiment. 


24.  Bit  transmission  rate,  pulse  shape 
and  pulse  amplitude  are  all  closely 
interrelated  in  determining  the  overall 
performance  quality  of  a  system  and  its 
potential  for  causing  interference.  A 
higher  bit  rate  will  allow  more  data  to 
be  transmitted  in  a  given  interval  of  time 
but  will  also  tend  to  produce  more 
errors  due  to  ghosting  caused  by  terrain 
and  other  factors.  A  high  bit  rate 
combined  with  a  pulse  shape  containing 
harmonics  is  more  likely  to  cause 
interference  to  the  aural  and  visual 
signals  of  its  own  and  other  channels.  '^ 
The  use  of  higher  transmission  rates 
require  higher  signal  levels  and 
narrower  (shorter)  pulses. 

25.  The  pulse  shape  that  generally  has 
been  employed  in  the  teletext 
experiments  is  the  raised  cosine  with 
some  rolloff.'*The  CBS  tests  were  done 
with  a  100  percent  raised  cosine  pulse 
shape.  This  requires  little  pulse  shaping 
at  the  transmitter  but  requires  extra 
processing  at  the  decoder.  The  100 
percent  raised  cosine  shape  may  pose  a 
problem  for  cable  systems  due  to 
significant  power  at  the  band  edges.  On 
cable  systems  that  carry  signals  on 
adjacent  channels,  the  power  at  the 
band  edges  of  a  signal  may  "spill  over" 
to  the  adjacent  channels.  With  a  55 
percent  roll-off  pulse  shape,  as  used  in 
the  Telidon  transmission  system,  there 
is  zero  power  at  the  band  edges.  This 
appears  to  be  most  compatible  with 
cable  systems  but  the  possibility  for 
overshoots  increases. "These 
overshoots  could  be  picked  up  and 
treated  as  a  sync  pulse  by  a  process 
amplifier  which  would  result  in 
degradation  of  the  regular  television 
picture.  In  order  to  minimize  the 
opportunity  for  interference  from  this 
source,  we  are  proposing  that  data 
pulses  be  shaped  to  limit  spectral  energy 
to  the  nominal  video  baseband. 

26.  The  binary  signal  code  used  in  the 
known  systems  is  for  zero  IRE  units  to 
represent  "0"  and  for  the  maximum 


"Of  the  various  bit  rates  that  have  been  tested 
and  discussed  thus  far.  5.727272  Megabits/Sec. 
appears  to  be  the  highest  rate  that  is  suitable  for 
teletext  under  U.S.  television  standards.  This  rate  is 
364  limes  the  line  frequency  and  8/5  times  the 
frequency  of  the  color  subcarrier.  It  may  also  be 
advantageous  to  use  some  other  reference.  The  data 
rate  could  be  related  to  the  horizontal  line  rate.  For 
example,  the  Canadian  525  line  version  of  Telidon 
transmits  data  at  4.58  Mb.  which  is  291  times  the 
horizontal  line  frequency. 

"After  shaping,  the  spectrum  of  the  NRZ  data 
wave  form  is  determined  by  a  Nyquist  filter  with  a 
roll-off  of  100%  followed  by  a  phase  corrected  low- 
pass  filler  with  cut-off  frequency  of  4.1MHz.  A  100 
percent  roll-off  denotes  a  pure  cosinusoid  wave 
form,  while  percentages  less  than  100  percent 
indicate  the  presence  of  harmonics. 

"An  overshoot  is  an  excessive  response  to  a 
unidirectional  signal  change.  Sharp  overshoots  are 
sometimes  referred  to  as  "spikes." 


signal  level  to  indicate  "1."  A  positive 
pulse  of  70-100  IRE  units  appears  to 
provide  an  adequate  range  for  the  signal 
strength  flexibility  that  maybe  needed  to 
compensate  for  any  spectral,  terrain  or 
other  factors  with  which  individual 
licensees  may  have  to  contend. "This 
range  also  appears  to  provide  sufficient 
flexibility  in  power  to  accommodate  the 
designs  of  various  alternative  systems. 
We  note  that  a  signal  amplitude  of  50 
IRE  units  and  a  relatively  slow  data  rate 
are  used  in  the  line  21  captioning 
system.'* Comment  is  invited  regarding 
all  aspects  of  the  signal  strength 
question.  We  desire  information  about 
any  limitations  that  specification  of 
signal  strength  may  place  on  the  further 
development  of  teletext  systems  and  on 
the  extent  of  interference  or  picture 
degradation  that  may  result  from  the  use 
of  higher  amplitude  signals. 

27.  We  are  requesting  comment 
concerning  the  extent  to  which  it  may  be 
necessary  or  desirable  to  impose  other 
limits  or  standards  on  the  signalling 
methods  used  for  teletext  in  order  to 
prevent  interference.  Parties  are  asked 
to  focus  their  responses  on  why  they 
believe  the  rules  proposed  herein  do  not 
provide  adequate  protection  from 
interference  and  to  suggest  alternative 
standards  or  performance  ranges  that 
would  assure  such  protection. 

28.  Both  CBS  and  the  United  Kingdom 
group  have  suggested  in  their  proposals 
that  the  Commission  approve  the  use  of 
an  adaptive  equalizer  pulse  to  provide  a 
reference  signal  for  a  device  that  can 
compensate  for  multipath  reflections. 
An  equalizer  device  of  this  type  can  be 
used  to  correct  ghosting  of  both  teletext 
and  regular  television  signals.  We 
recognize  the  potental  value  of  this 
technique  for  reducing  errors  through 
signal  enhancement  and  are  proposing 
that  an  adaptive  equalizer  pulse  be 
permitted  on  any  of  the  vertical  interval 
lines  authorized  for  teletext.  Comment  is 
invited  on  this  proposal  and  on  the 
alternative  suggested  by  CBS  that  the 
reference  signal  be  included  in  a  portion 
of  the  television  synchronization 
waveform  (lines  1-9). 

29.  In  its  decision  regarding 
authorization  of  the  line  21  captioning 
service,  the  Commission  specified  that 
priority  treatment  be  accorded  to  visual 
emergency  messages  that  are 
transmitted  pursuant  to  Section  73.635  of 
the  rules. '"This  was  done  to  resolve 
potential  conflicts  between  open  and 


emergenc; 

visual  ima 


"The  CBS  proposal  suggests  a  signal  level  of  70 
IRE  units.  The  KSL  tests  dBmonslrated  that  a  signal 
level  of  100  IRE  units  could  also  be  used  above  line 
14  without  causing  degradation  of  the  visual  picture. 

"See  §  73.882(a)|22)(i)  of  the  Commission's  rules 

-■"See  63  FCC  2d  388. 


"'  The  Comm 
terminology  fro 
interface  devict 
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closed  captioning  "during  a  single 
emergency."  The  Commission  desires  to 
preserve  this  solution  in  cases  where 
teletext  captions  may  conflict  with 
emergency  captions  on  the  regular 
visual  image.  Therefore,  we  are 
proposing  that  any  captioning 
arrangement  used  in  connection  with  a 
teletext  service  provide  a  facility  for 
giving  way  to  visual  emergency 
messages. 

30.  In  order  to  offer  the  widest 
possible  opportunity  for  development  of 
individual  facets  of  teletext  service,  the 
range  of  services  authorized  under  the 
open  environment  plan  should  be  broad 
and  unrestricted.  Nevertheless,  we  are 
not  at  this  time  proposing  that  all  types 
of  data  transmission  be  authorized  on 
the  vertical  interval  but  are  instead 
limiting  this  proceeding  to  teletext.  Since 
teletext  is  generally  understood  to  be  a 
visual  medium,  we  propose  to  define  it 
as  a  data  system  for  transmission  of 
textual  and  graphic  information 
intended  for  display  on  viewing  screens. 

31.  Applications  such  as  control 
functions  or  data  transmissions 
intended  for  purposes  other  than  the 
viewing  screen  and  not  otherwise 
permitted  under  the  current  rules  would 
rot  be  permitted  under  this  proposal. 
We  wish  to  state  that  in  taking  this 
approach  we  are  not  indicating  any 
adverse  position  with  respect  to  these 
other  uses  but  are  merely  limiting  the 
scope  of  this  proceeding  to  teletext. 
Comments  are  requested  as  to  whether 
the  definition  of  teletext  should  be 
expanded  to  include  data  transmissions 
not  necessarily  intended  for  visual 
display.  If  possible,  we  prefer  that 
comments  include  a  statement  of  the 
suggested  expanded  definition. 

32.  It  is  likely  that  equipment 
manufacturers  will  develop  and  market 
external  decoder  devices  that  can  be 
attached  to  existing  television  receivers 
to  enable  them  to  display  teletext 
material.  We  would  like  specific 
comment  as  to  whether  such  external 
decoders  should  be  treated  as  a  Class  I 
TV  device  under  Part  15  of  the 
Commission's  rules  or  should  they  be 
considered  a  receiver  under  Part  15, 
Subpart  C." 

33.  The  proposed  changes  to  Part  73  of 
the  FTC  Rules  that  would  embody  the 
principles  and  standards  for  an  open 
environment  policy  toward  teletext  as 
discussed  above  are  set  forth  in 
Appendix  A.  Comments  and  suggestions 
are  encouraged  on  any  and  all  of  these 
proposals.  Parties  are  also  invited  to 
suggest  specific  alternatives  for 


-'  The  Commission  is  considering  a  change  of 
terminology  from  "Class  I  TV  device"  to  "TV 
interface  device  (Docket  79-244]. 


improvements  or  modifications  to  any  of 
our  proposals. 

34.  We  recognize  that  if  teletext  were 
regulated  under  an  open  environment 
approach  it  is  possible  that  a  single 
system  might  emerge  through  the  natural 
forces  of  the  market  to  become  a  de 
facto  technical  standard.  So  long  as 
such  a  standard  would  evolve  through 
fully  legitimate  processes,  the 
Commission  would  consider  it  an 
acceptable  result  that  is  consistent  with 
our  policy  objectives.  Whatever  the 
outcome  of  the  market  process  would 
be,  the  Commission  might  choose  to 
review  and  evaluate  the  performance  of 
open  environment  policy  after  it  had 
been  in  effect  for  a  reasonable  period  of 
time. 

Teletext  and  Cable  Television 

35.  Teletext  transmissions,  especially 
those  at  higher  data  rates,  have  the 
potential  for  producing  interchannel 
interference  on  cable  systems  and  some 
head-end  processor  equipment  may  not 
pass  teletext  signals  without  a  high  error 
rate.  These  kinds  of  difficulties  may 
pose  particular  problems  in  the  case  of 
local  "off-air"  stations  that  our  rules 
require  cable  systems  to  carry.  In  order 
to  better  understand  the  cable  impact 
issue,  we  are  asking  for  comment  on 
these  questions; 

(1)  What  problems  does 
retransmission  of  teletext  signals  pose 
for  cable  head-end  processors  and  what 
are  the  options  for  eliminating  these 
problems? 

(2)  To  what  extent  might  teletext 
produce  interchannel  interference  if 
television  signals  are  carried  on 
adjacent  cable  channels?  How  might 
such  interference  be  overcome? 

(3)  Will  small  reflections  in  a  cable 
distribution  plant  cause  excessive  data 
error  rates? 

(4)  What  '.vould  it  cost  to  make  cable 
systems  compatible  with  teletext 
signals? 

36.  Another  issue  that  the  Commission 
may  need  to  address  concerns  the 
possibility  that  cable  systems  may  wish 
to  delete  the  teletext  signals  of 
television  stations  and  perhaps  replace 
them  with  teletext  or  data  from  another 
source.  To  examine  this  matter  we  need 
responses  to  two  questions: 

(1)  If  teletext  were  to  be  designated  an 
ancillary  service  as  we  are  proposing, 
should  cable  systems  be  permitted  to 
delete  teletext  signals  or  to  replace  a 
television  stations  teletext  signals  with 
those  from  another  source? 

(2)  If  such  a  policy  were  adopted, 
should  it  apply  to  "must  carry"  stations 
only  or  to  all  over-the-air  broadcasts 
that  are  retransmitted  on  cable? 


Procedural  Matters 

37.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

I.  Reason  for  action.  It  appears  that 
use  of  a  portion  of  the  television  vertical 
blanking  interval  for  teletext  would 
provide  opportunities  for  extending  and 
diversifying  service  from  television 
stations  and  for  improving  the  efficiency 
of  spectrum  utilization.  This  type  of 
service  is  currently  not  permitted  under 
§  73.682  of  the  Commission's  rules. 

n.  The  objective.  The  Commission  is 
proposing  to  authorize  teletext  service  in 
order  to  allow  development  of  a  new 
aspect  of  broadcasting  that  has  come 
into  existence  through  relatively  recent 
technological  advances. 

III.  Legal  basis.  The  proposed  action 
is  authorized  under  section  303  of  the 
Communications  Act  of  1934.  as 
amended,  which  charges  the 
Commission  with  the  responsibility  to 
explore  new  and  improved  uses  of  radio. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  The 
authorization  of  teletext  transmissions 
by  television  stations  could  be  expected 
to  have  a  beneficial  effect  on  most 
parties  involved  in  providing  or  using 
such  service.  The  proposed  modification 
of  the  rules  would  be  permissive, 
authorizing  service  but  not  requiring  it. 
The  authorization  would  have  its  most 
direct  effect  on  television  stations, 
permitting  them  to  engage  in  a  new  form 
of  business  activity.  At  present  none  of 
the  lines  in  the  vertical  blanking  interval 
is  authorized  for  any  activity  that  is  not 
related  to  control  functions  or  regular 
programming.  There  are  approximately 
1025  television  stations,  including  both 
commercial  and  noncommercial 
broadcasters.  Manufacturers  of 
electronic  equipment  related  to  both 
transmitting  and  receiving/decoding 
teletext  signals  would  also  be  affected. 
The  number  of  potential  manufacturers, 
while  unknown,  is  expected  to  be 
substantial  since  component  parts 
suppliers  as  well  as  assemblers  of  final 
products  would  be  involved.  Other 
groups  on  which  this  authorization  could 
be  expected  to  have  important  economic 
effects  are  information  suppliers  and 
teletext  producers.  Information 
providers  include  entities  such  as  the 
weather  bureau,  the  police  department 
(traffic  reports),  community  service 
organizations,  and  businesses  that 
supply  the  basic  material  that  is 
presented  on  the  data  service.  Teletext 
producers  are  the  groups  that  organize 
the  material  from  the  information 
providers  and  prepare  it  for  display. 
These  groups  could  be  part  of  a  station's 
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regular  staff  or  could  function 
independently  on  a  franchise  basis.  The 
number  of  information  providers  is 
potentially  very  large,  while  the  teletext 
producers  will  likely  be  one  group  per 
station  offering  the  service. 

The  following  is  a  listing  of  the  types 
of  entities,  many  of  which  are  small,  that 
are  expected  to  be  affected  by  teletext 
authorization  and  a  description  of  the 
expected  impacts: 

1.  Broadcast  television  stations  would 
have  the  option  to  engage  in  an 
additional  hne  of  business.  They  would 
not  be  required  to  offer  teletext  service 
if  it  would  not  be  profitable. 

2.  Manufacturers  of  electronic 
equipment  >vould  have  the  opportunity 
to  increase  their  product  lines  to  include 
teletext  encoding,  transmitting,  and 
decoding  equipment.  These  firms  would 
likely  also  have  substantial  other 
product  lines  so  that  teletext  business 
would  not  be  expected  to  have  a 
significant  impact  on  them,  although  it 
would  contribute  additional  revenue. 

3.  Information  providers  would  have 
another  medium  for  dissemination  of 
news,  bulletins,  and  other  material.  This 
would  allow  local  governments, 
community  service  groups,  and  other 
ready  access  to  the  broadcast  formal 
and  might  reduce  their  overall  publicity 
exenses. 

4.  Small  business  would  most  likely 
have  available  a  new  outlet  for 
advertisement.  This  would  have  a 
positive  effect  on  their  business  activity. 

5.  Teletext  and  user  organizations 
would  benefit  from  the  availability  of  a 
new  source  of  information  with  new 
features  and  operating  efficencies. 

V.  Recording,  recording  keeping  and 
other  compliance  requirements.  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

This  notice  discusses  an  open 
environment  policy  for  teletext.  Another 
possible  alternative  which  the 
Commission  has  rejected  for  reasons 
discussed  above,  would  be  to  adopt  a 
single  system  standard  or  some 
intermediate  policy  between  open 
environment  and  a  single  system.  The 
only  other  alternative  would  be  not  to 
authorize  teletext. 

38.  In  order  to  provide  opportunity  for 
the  further  development  and  testing  of 
technical  systems,  the  Commission 
intends  to  continue  to  grant  special 
temporary  authority  (STA's)  and 
experimental  test  authority  for  teletext 
to  those  licensees  who  submit  requests. 

39.  With  respect  to  the  requests  for 
rulemaking  submitted  by  CBS,  Inc.  and 
the  United  Kingdom  Teletext  Industry 
Croup,  to  the  extent  that  these  petitions 
are  inconsistent  with  the  proceeding 


openeu  nerein  they  ARE  DENIED.  Other 
matters  addressed  in  these  petitions  are 
being  included  in  this  proceeding. 

40.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  and  Regulations  as  set  forth 
below. 

41.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i),  and 
303  (a),  (b).  (c).  (d),  (e).  (f),  (g),  (h),  (n) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

42.  Pursuant  to  procedures  set  out  in 
§§  1.4, 1.415  and  1.419  of  the 
Commission's  Rules  and  Regualtions, 
interested  parties  may  file  comments  on 
or  before  January  11, 1982,  and  reply 
comments  on  or  before  February  10, 
1982.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings. 

43.  In  accordance  with  §  1.419  of  the 
Commission's  rules,  an  original  and  five 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  docket  number  BC 
81-741. 

44.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  N,W., 
Washington.  D.C. 

45.  For  further  information  concerning 
this  proceeding  contact  Alan  Stillwell, 
Broadcast  Bureau,  (202)  632-6302. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  presented  to 
the  Commission  in  proceedings  such  as 
this  one  will  be  disclosed  in  the  public 
docket  file. 

46.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  summary  of 
these  procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington,  D.C.  20554. 
Phone  (202)  632-7000. 


(Sees.  4.  303,  307,  48  Stat.,  as  amended,  106G, 
1082,  1083;  47  U.S.C.  154,  303,  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  It  is  proposed  that  §  73.681,  which 
contains  definitions  applicable  to 
television  technical  standards,  be 
amended  by  adding  this  definition,  in  its 
proper  alphabetical  order: 

73.681  Definitions. 

*         •         •         «         * 

Teletext.  A  data  system  associated 
with  a  television  broadcast  signal  that  is 
used  for  the  transmission  of  textual  and 
graphic  information  intended  for  display 
on  the  screens  of  suitably  equipped 
receivers. 
***** 

2.  It  is  proposed  to  revise 

§  73.682(a)(22)  to  read  as  follows: 

73.682  Transmission  standards. 
(a)  *    ■ 

(22)  Specific  scanning  lines  in  the 
vertical  blanking  interval  may  be  used 
for  the  purpose  of  transmitting  teletext 
signals,  subject  to  the  following 
conditions: 

(i)  Teletext  signals  may  be  transmitted 
on  both  fields  of  lines  14-18. 20  and  21. 
Lines  17  and  18  may  not  be  used  by 
stations  with  transmitters  operated  by 
remote  control  since  such  operation 
requires  use  of  the  VITS  as  specified  in 
§  73.676. 

(ii)  No  observable  degradation  shall 
be  caused  to  any  portion  of  the  visual  or 
aural  signals. 

(iii)  Teletext  signals  shall  not  produce 
emissions  outside  the  authorized 
television  channel  bandwidth.  Data 
pulses  shall  be  shaped  to  limit  spectral 
energy  to  the  nominal  baseband, 

(iv)  Transmission  of  emergency  visual 
messages  pursuant  to  §  73.1250  shall 
take  precedence  and  shall  be  cause  for 
interrupting  teletext  caption 
presentations. 

(v)  A  reference  pulse  for  a  decoder- 
associated  adaptive  equalizer  filter 
designed  to  improve  the  decoding  of 
teletext  signals  may  be  inserted  on  an 
otherwise  unused  line  in  that  portion  of 
vertical  blanking  interval  approved  for 
teletext. 

(vi)  All  lines  authorized  for  teletext 
transmissions  may  be  used  for  other 
purposes  upon  prior  approval  by  the 
Commission. 

(vii)  Lines  10-14  may  be  used  for 
teletext  transmissions  according  \o  the 
schedule  set  forth  in  Table  I. 
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Table  I 


1981 

1982 

1983 

19B4 

1965 

1966 

1987      1         1968 

1969 

1990 

1991 

10    X _...    _._         _.     

X  KX  X 

X 

X.._..     __ 

X _„ 

X _ 

XXXX 

X        

x..._ 

X _. 

X 

X 

X 

X. 

X 

X 

X 

v\  mr 

70  IRE. 
70IRE- 

70  nE 

1 1     X „ „ 

50  IRE 

•———-*- 

12    X „ _ _. 

50  IHE 

70  IRE _ 

70  IRE       

13     X 

X 

80  IRE 

90  WE..- 

90  IRE 

100  IRE 
100  IRE^ 

14    40  IRE „.._ 

15    lOOWE....- _ _ 





16     100  IRE _ 



17     100  IRE'" ....    .       _.          ... 

18     100  IRE" _...__ 

19    (-) - _._ 

20     100  IRE  ' 

,.  ..».»..._„»..„.», 

21     100  IRE 



'  Not  presenfty  available  to  stations  with  remoIe-controHed  transiiinefs  (see  flM-2856). 
'  Presently  dedicatee)  to  the  vertical  mterval  relerence  (VIR)  signal. 
'  SID  (Also  authonzed  tof  non-exclusive  use) 


.\ppendix  B — Teletext  Comments 

1.  Twenty-four  parties  submitted  comments 
and  or  replies  in  response  to  the  CBS 
proposal.  The  respondents  were  generally 
divided  among  three  basic  policy  positions:  1) 
No  rule  making  now;  2)  rule  making  now,  but 
with  no  specified  position  regarding  the 
standards  suggested  by  CBS;  and  3)  rule 
making  now,  with  an  indicated  preference  for 
the  CBS  proposal  A  list  of  the  parties 
submitting  comments  on  the  CBS  petition 
follows  this  discussion.' 

2.  Eleven  respondents  are  opposed  to  the 
initiation  of  a  rule  making  proceeding  at  this 
lime  to  establish  standards  for  teletext 
service.^ The  majority  of  this  group  states 
that  it  would  be  premature  to  set  such 
standards  now.  They  argue  that  teletext 
technology  tnd  system  concepts  are  still  in 
the  developmental  stages  and  that  standards 
would  tend  to  freeze  this  process  when  there 
are  many  questions  concerning  both  technical 
issues  and  user  applications  about  which 
more  information  is  needed. 

3.  Technical  matters  said  to  require  more 
investigation  and  research  include  equipment 
tost,  teletext  compatibility  with  cable 
retransmission  of  broadcast  signals  and  with 
subscription  television  systems,  the 
relationship  between  teletext  and  videotex, 
closed  captioning  for  the  hearing  impaired, 
and  alternative  for  providing  flexibility  for 
extension  of  service  in  the  future.  A  number 
of  commenters  opposed  to  rule  making  now 
suggest  that  such  action  be  deferred  at  least 
until  the  Electronic  Industries  Association's 
teletext  subcommittee  completes  its  study 
and  releases  its  report  and  recommendations. 
This  report  is  expected  to  address  many  of 
these  issues  and  to  recommend  a  single 
system  for  adoption  as  the  U.S.  standard. 
ABC  cites  color  television  standards  and  AM 


'  The  comments  of  the  San  Juan  Unified  School 
District  and  letters  of  seven  heating-impaired 
students  from  within  this  district  were  treated  as  a 
single  response  in  the  counts  of  totals  expressed 
herein. 

^  Those  opposed  to  rule  making  at  this  time 
include;  ABC,  the  Government  of  Canada,  the  North 
American  Philipo  Corp.  the  National  Captioning 
Institute,  the  Electronics  Industries  Association,  the 
San  Juan  Unified  School  Distric  (informal),  the 
National  Cable  Television  Asstjciation.  the 
Corporation  for  Public  Broadcasting,  the  GTE 
Telenet  CommunicatTons  Corp.  the  Public 
Broadcasting  Service,  and  the  Subscription 
Television  Association. 


Stereo  standards  as  a  reminder  of  the  need  to 
proceed  cautiously  on  adoption  of  teletext 
standards. 

4.  Four  commenting  parties  also  suggest 
that  there  may  be  avantages  to  coordinating 
system  selection  with  Canada  and  other 
international  teletext  users.  The  Canadians 
state  that  Canada  and  France  are  now 
working  towards  a  common  approach  to  a 
transmission  scheme  and  that  considerable 
progress  has  been  achieved  in  evolving  a 
common  system  for  teletext. 

5.  Another  consideration  mentioned  by 
opponents  of  rule  making  now  is  that  very 
little  is  known  about  user  demand  for  teletext 
in  this  country  or  about  the  likelihood  for  its 
economic  success.  To  date,  there  has  been  no 
licensed  teletext  service  operating  in  the  U.S. 
nor  has  any  market  or  user  oriented  teletext 
experiment  been  completed.  The  Canadian 
Government,  the  Subscription  Television 
Association,  and  the  NCTA  argue  that 
adoption  of  standards  at  this  time  would 
arbitrarily  restrict  uses  without  sufficient 
information  to  justify  such  action.  They 
suggest  that  we  withhold  action  until  the 
results  of  field  trials  conducted  in  both  the 
U.S.  and  Canada  are  available. 

6.  In  their  initial  response,  the  NTIA  takes 
a  position  in  favor  of  a  combined  inquiry  and 
rule  making  proceeding  to  consider  teletext 
standards.  They  urge  caution  in  moving  to  a 
single  system  standard  before  a  complete 
record  is  developed  and  there  is  a  clear 
commitment  on  the  part  of  the  industry  to 
bring  a  teletext  service  to  the  market.  NTIA 
further  suggests  that  only  non-system 
sensitive  standards  such  as  definition  of 
teletext,  transmission  of  bit  rate,  and  screen 
character/row  format  be  proposed  as  rules  at 
this  time.  Selection  of  a  system  standard 
could  be  considered  in  an  inquirj'  to  develop 
a  factual  record  for  a  possible  future  rule 
making.  In  their  reply  comments,  they  modify 
this  position  and  recommend  that  there  be  no 
inquiry  and  that  all  teletext  issues,  including 
selection  of  a  standard  system,  be  considered 
in  the  rule  making  proceeding.  This  change 
results  from  their  concern  that  the  delays 
inherent  in  the  regulatory  process  would 
impede  the  progress  of  the  introduction  of 
teletext  service  to  the  American  public.  A 
rule  making  would  allow  the  Commission  to 
adopt  a  system  standard  if  the  comments 
support  such  action.  If  the  comments  do  not 
provide  the  information  necessary  to  support 
standards,  then  the  Commission  could  issue  a 
further  notice  of  proposed  rule  making  and 
thus  in  effect  accomplish  the  two-step 


procedure  they  suggest  in  their  earlier 
remarks. 

7.  ABC  raises  a  concern  about  the  effect  of 
teletext  authorization  on  alternative  use  of 
the  vertical  blanking  interval.  They  argue 
that,  even  though  CBS  proposes  only 
authorization  of  use  rather  than  dedication  of 
lines  10  through  16  for  teletext,  once  teletext 
becomes  even  minimally  established  it  is 
highly  doubtful  that  the  Commission  would 
authorize  any  alternative  use  for  the  space. 
Because  of  this  and  the  lack  of  any  evidence 
of  significant  demand  for  teletext  service  in 
this  country,  they  fee!  it  may  be  advisable  to 
allow  additional  time  for  alternative  use 
proposals  to  emerge. 

8.  In  general,  the  respondents  did  not  argue 
against  the  merits  of  the  specific  standards 
proposed  by  CBS  or  the  need  for 
authorization  of  teletext  service.  The 
prevailing  view  was  that  the  CBS  system 
should  be  considered  along  with  other 
systems  at  such  time  as  rule  making  to 
authorize  service  would  be  appropriate. 
There  were,  however,  a  few  exceptions  to 
this  general  pattern. 

9.  The  United  Kingdom  Teletext  Group 
(United  Kingdom)  and  the  Canadian 
government,  the  proponents  of  CEEFAX  and 
Telidon,  respectively,  offer  comparative 
statements  of  the  advantages  of  their  systems 
in  relation  to  the  Antiope  system  proposed  by 
CBS.  United  Kingdom  asserts  that  decoders 
for  their  system  would  be  one-third  cheaper 
than  Antiope  because  most  of  the  information 
processing  activity  is  accomplished  at  the 
transmission  point  rather  than  at  the  receiver. 
This  obviates  the  need  for  expensive 
processing  circuitry  in  the  decoder  units  that 
consumers  will  buy  either  separately  or  as  an 
integrated  part  of  a  television  set.  They  also 
claim  that  their  system  is  less  susceptible  to 
interference,  transmission  errors,  and 
multipath  effects  than  is  the  Antiope  system. 
The  Canadians  argue  that  the  system 
proposed  by  CBS  would  be  less  flexible  than 
Telidon.  A  successful  transition  from  the 
CEEFAX  capability  to  that  of  Telidon  could 
be  achieved  only  by  preparing  and 
transmitting  all  pages  with  graphics  twice,  in 
both  the  old  and  new  formats  in  order  to 
accommodate  different  decoders.  Thus  there 
would  be  a  serious  obsolescence  problem 
involving  both  terminal  and  data  bases  if  an 
alpha-mosaic  graphics  standard  is  adopted 
with  the  intent  of  a  later  transition  to  alpha- 
geometric graphics.  The  transition  from 
limited  to  high  performance  Telidon  terminals 
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does  not  involve  the  same  serious  problems 
since  all  terminals  recognize  the  alpha- 
geometric code.  The  Canadians  also  criticize 
the  use  of  a  five-bit  rather  than  an  eight-bit 
header.  They  assert  that  the  eight-bit  header 
provides  for  superior  error  correction  and 
recovery  capability  and  is  necessary  for  full 
Held  (full  screen)  teletext  transmissions.  If 
the  five-bit  standard  were  adopted  there 
would  be  a  risk  of  obsoleting  early  decoders 
designed  to  work  only  on  the  vertical 
blanking  interval. 

10.  The  National  Captioning  Institute  (NCI) 
and  several  others  argue  that  a  number  of 
issues  related  to  captioning  need  to  be 
resolved  before  any  action  on  teletext  and  on 
the  CBS  petition,  in  particular,  is  appropriate. 
Their  position  is  that  the  Commission  must 
require  that  the  captioning  provided  by  any 
teletext  service  be  receivable  by  the  home 
viewer  at  least  to  the  same  extent  that  the 
underlying  visual  and  atiral  television  is 
received  and  that  any  teletext  service  must 
always  be  capable  of  providing  reliable 
captioning  service.  They  are  also  concerned 
that  teletext  might  interfere  with  service  on 
the  Line  21  captioning  system  that  is 
currently  in  use  and  therefore  ask  the 
Commission  to  require  that  any  captions 
transmitted  on  teletext  also  be  transmitted  on 
Line  21.  The  essence  of  the  latter  issue  is  that 
many  hearing-impaired  individuals  have 
already  or  will  soon  acquire,  separate  Line  21 
decoders  or  television  sets  equipped  with 
integrated  decoders.  If  captioning  is  not 
available  on  both  systems,  it  would  be 
necessary  to  purchase  a  second,  expensive 
decoder  in  order  to  be  able  to  access  all  of 
the  available  captioned  programs. 

11.  Five  respondents  favored  the  initiation 
of  a  rule  making  proceeding  to  consider 
teletext  standards  at  this  time  but  chose  not 
to  take  a  position  with  respect  to  the 
substantive  standards  the  Commission 
should  adopt  'The  NAB  urges  the 
Commission  to  commence  rule  making  at  the 
earliest  possible  time  so  that  teletext 
transmissions  could  begin  in  the  near  future 
and  thus  enable  licensees  to  expand  their 
service  to  viewers.  The  NAB.  along  with  the 
Information  Industry  Association  (IIA). 
further  argue  that  delay  might  interfere  with 
efforts  to  make  teletext  compatible  with 
videotex  systems.  They  point  out  that 
compatibihty  between  the  two  types  of 
systems  would  facilitate  the  use  of  a  single 
decoder  and  thereby  permit  more  efficient 
use  of  receiver  equipment.  Cable  television 
systems  and  common  carriers  are  not 
burdened  by  the  technical  constraints  on  the 
broadcast  signal  and  thus  can  implement 
videotex  systems  without  the  prior  approval 
of  the  Commission.  United  Kingdom  agrees 
that  rule  making  is  appropriate  now.  but  as 
discussed  above,  they  believe  that  their 
system  would  be  a  more  appropriate 
standard  than  the  system  proposed  by  CBS. 

12.  The  remaining  seven  respondents  urged 
the  Commission  to  move  forward 
expeditiously  with  rule  making  to  authorize 
teletext  service  and  to  adopt  standards  as 


proposed  by  CBS. 'The  consensus  opinion 
among  the  supporters  of  the  CBS  proposal 
was  that  the  research  conducted  thus  far  has 
provided  sufficient  information  for  the 
Commission  to  make  a  decision  on  standards 
and  that  the  system  proposed  by  CBS  has 
proven  to  be  an  effective  and  practical 
method  for  teletext  operation  and  offers  the 
sophistication  needed  to  provide  for 
flexibility  and  extension  in  the  future.  They 
believe  that  teletext  approval  and  standards 
for  it  are  needed  as  soon  as  possible  to 
prevent  the  public  from  being  deprived  of  a 
valuable  information  resource. 
Westinghouse,  in  its  reply  comments, 
endorses  the  CBS  petition  with  the  statement 
that  unfolding  technology  is  enhanced  by  its 
use. 

13.  Antiope  Videotex  Systems  (AVS).  the 
owner  of  Antiope  technology  in  the  U.S., 
states  that  Anitiope's  asynchronous 
technology  offers  a  software  based,  variable 
format  approach.  They  argue  that  the 
Antiope/Didon  system  is  superior  to  the  fixed 
format  technology  of  the  British  system 
because  it  maintains  the  distinction  between 
the  means  of  transmitting  the  data  within  the 
television  signal  and  the  actual  message  the 
data  contains.'  This  allows  any  size  display 
on  any  type  of  display  device.  AVS  argues 
that  the  "polyglot  C"  version  of  the  British 
system,  which  overcomes  some  of  the 
limitations  of  the  basic  fixed  format 
technology,  is  only  a  "band-aid"  beause  it 
introduces  complexities  that  require 
additional  page  attributes  to  be  transmitted 
and  requires  a  more  complex  decoder.  They 
also  claim  that  all  comparative  studies 
conducted  to  date  show  that  the  variable 
format  system  and  fixed  format  system  are 
comparably  rugged.  The  variable  format 
would  also  provide  for  more  efficient  use  of 
the  spectrum  because  it  does  not  require 
transmission  of  meaningless  information  such 
as  blanks  to  fill  a  line.  Finally,  they  point  out 
that  the  variable  format  is  decoder- 
independent  and  thus  allows  each 
manufacturer  many  options  in  decoder 
design.  By  contrast,  the  fixed  format  system 
is  claimed  to  be  decoder  dependent  and,  as  a 
result,  manufacturer  options  are  dictated  by 
the  transmission  system.  United  Video  states 
that  it  has  tested  the  Antiope  system 
successfully  on  its  satellite  common  carrier 
service. 

14.  In  contrast  to  the  more  cautious 
approach  recommended  by  NCI.  two  other 
respondents  representing  interests  associated 
with  the  hearing  impaired  endorse  the  CBS 
petition  and  encourage  the  Commission  to 
take  action  to  adopt  the  proposed  standards 
as  quickly  as  possible.  The  WGBH 
Educational  Foundation,  which  has  provided 
open  captioned  programming  for  the  past 
decade,  states  their  belief  that  teletext  offers 
unprecedented  opportunities  for  better  and 
more  extensive  communications  service  for 
the  hearing  impaired.  Teletext  features  which 


'Those  supporting  this  position  include;  the  NAB. 
(he  National  Telecommunications  and  Information 
Administration,  the  United  Kingdom  Industry 
Croup,  and  NBC. 


'  The  respondents  supporting  rule  making  to 
adopt  teletext  standards  as  proposed  by  CBS  are: 
Community  Telecasters  of  Southern  California 
(CTSC).  Antiope  Videotex  Systems,  Inc..  the  WGBH 
Educational  Foundation,  United  Video,  Inc., 
Westinghouse,  Telease,  Inc..  and  Marshall  Wick, 

'  Didon  is  the  transmission  system  utilized  by 
Antiope. 


they  foresee  as  useful  in  serving  the  hearing 
impaired  are  multiple  levels  of  text  for 
different  viewers,  unrestricted  placement  of 
captions,  variable  color  and  font  size, 
supplementary  information  pages,  and 
graphics. 

15.  Marshall  Wick  suggests  that  the  deaf 
population  would  probably  form  a 
proportionately  greater  initial  part  of  the 
market  for  decoders  even  if  teletext  had  no 
captions.*  He  points  out  that  communication 
for  the  deaf  is  visual  and  that  the  ability  to 
examine  a  weather  or  news  report  that 
hearing  impaired  persons  cannot  obtain  by 
phone  or  radio  is  very  important  to  the 
hearing  impaired.  As  a  deaf  individual 
himself,  he  agrees  with  the  WGBH 
assessment  of  the  potential  for  teletext  to 
provide  new  service  to  the  hearing  impaired 
and  also  agrees  with  the  NCI  argument  that 
teletext  captions  should  also  be  carried  on 
the  Line  21  system  to  avoid  the  possibility 
that  such  closed  captioning  would  be 
overlooked  in  the  proliferation  of  new 
services. 

16.  In  summarizing  these  comments,  we 
find  that  almost  all  of  the  commenting  parties 
agree  that  teletext  should  be  authorized  and 
that  the  Commission  should  select  a  single 
technical  system  to  serve  as  the  standard  for 
the  United  States.  The  main  topics  of 
disagreement  are  whether  or  not  teletext 
development  has  progressed  to  the  point 
where  sufficient  information  is  available  for 
the  Commission  to  make  a  sound 
determination  regarding  standards  and, 
among  the  proponents  of  the  three  systems 
competing  for  acceptance  at  this  time,  which 
system  would  be  most  appropriate.  The 
primary  trade-off  among  the  available 
systems  appears  to  be  decoder  cost  versus 
system  sophistication  especially  with  respect 
to  extensibility  for  future  applications.  Other 
technical  issues  that  were  said  to  need 
attention  include  the  relationship  between 
teletext  and  videotex  and  the  compatibility  of 
teletext  transmissions  with  carriage  of 
broadcast  signals  on  satellite  and  cable 
systems.  The  major  service  questions  raised 
in  the  comments  relate  to  service  for  the 
hearing  impaired.  Representatives  of  this 
group  are  both  enthusiastic  about  the 
potential  teletext  offers  for  new  services  and 
concerned  for  the  impact  of  teletext  on  the 
current  Line  21  captioning  service. 

17.  In  their  reply  comments,  CBS  argues 
that  nothing  in  the  comments  filed  alters  their 
conclusion  that  standards  are  necessary  to 
foster  teletext  development  and  that 
additional  studies  are  not  necessary  for 
adoption  of  standards.  It  is  their  belief  that 
more  than  seven  years  of  experimental  and 
regular  operation  throughout  the  world  and 
several  tests  in  the  United  States  have 
provided  sufficient  information  to  go  forward 
with  rule  making.  They  also  argue  strongly 
for  a  single  system  standard  rather  than  an 
approach  that  would  permit  multiple  systems 
to  coexist.  They  point  out  that  television 
receiver  manufacturers  would  be  aware  of 
potential  consumer  resistance  to  decoders 


*  Mr.  Wick  is  an  assistant  professor  at  Gallaudet 
College,  a  school  for  the  deaf  and  hearing  impaired 
located  in  Washington,  O.C. 
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that  might  become  obsolete  and  therfore 
would  not  make  sets  equipped  with  decoders. 
In  answer  to  NG's  statements  regarding  the 
potential  harm  of  teletext  to  service  for  the 
hearing  impaired,  CBS  questions  whether 
impeding  the  opportunity  of  hearing  impaired 
persons  to  take  advantage  of  the  superior 
capabilities  of  teletext  while  encouraging 
them  to  purchase  decoders  for  an  already 
antiquated  system  best  serves  the  interests  of 
these  individuals.  Finally.  CBS  maintains  that 
teletext  is  not  only  compatible  with  videotex 
but  that  fair  and  effective  competition 
between  the  two  requires  that  the 
Commission  begin  rule  making  to  adopt  a 
standard.  They  cite  the  IIA  comments  in 
pointing  out  that  teletext  transmissions 
cannot  begin  until  authorized  by  the 
Commission,  whereas  videotex  operations  do 
not  require  such  approval. 

List  of  Parties  Submitting  Responses  and/or 
Replies  to  the  CBS  Petition 

Responses 

1.  American  Broadcasting  Company  (ABC) 

2.  Community  Telecasters  of  Southern 

Califomis  (KCET-TV) 

3.  National  Broadcasting  Company  (NBC) 

4.  The  Government  of  Canada 

5.  The  National  Telecommunications  and 

Information  Administration  (NTIA) 

6.  Antiope  Videotex  Systems,  Inc. 

7.  The  United  Kingdom  Teletext  Industry 

Group 

8.  North  American  Phillips  Corporation 

9.  The  National  Captioning  Institute 

10.  The  Consumer  Electronics  Group  of  the 

Electronics  Industry  Association 

11.  The  San  Juan  Unified  School  District 

including  letters  from  seven  students 

12.  The  WGBN  Educational  Foundation 

13.  United  Video.  Inc. 

14.  The  National  Cable  Television 

Association 

15.  The  Information  Industry  Association 

16.  The  Corporation  for  Public  Broadcasting 

17.  TTie  National  Association  of  Broadcasters 

18.  GTE  Telecommunications  Corporation 

19.  The  Public  Broadcasting  Service 

Replies 

1.  Westinghouse,  Inc. 

2.  The  Corporation  for  Public  Broadcasting 

3.  Telease,  Inc. 

4.  Marshall  Wick 

5.  The  Subscription  Television  Association 

Separate  Statement  of  Commissioner  Mimi 
Weyforth  Dawson  re:  Authorization  of 
Transmission  of  Teletext  by  TV  Stations 

The  Commission's  action  today  provides 
the  opportunity  for  the  prompt 
implementation  of  teletext  in  the  United 
States.  Development  of  teletext  has  taken 
place  largely  outside  the  United  States  and 
has  resulted  in  various  system  designs. 
Today  we  have  adopted  a  rulemaking  to 
permit  all  systems  access  to  the  vertical 
blanking  interval  (VBI).  The  citizens  of  this 
country  will  not.  by  this  decision,  be  limited 
to  a  single  system  and.  thus,  will  have  the 
opportunity  to  respond  to  any  service  a 
provider  may  wish  to  make  available. 
Moreover,  consumers  will  not  be  frustrated 
while  a  regulatory  body  engages  in  an  inane 
debate  over  how  many  angels  can  dance  on 
the  head  of  the  standard  setting  pin. 


It  has  been  reported  that  representatives  of 
the  competing  systems  are  negotiating 
compatability  standards  which  may  permit 
development  of  a  single  decoder  for  all 
receivers.  By  our  action  today,  I  believe  we 
are  contributing  to  the  incentive  for 
successful  resolution  of  the  compatibility 
question.  Regardless  of  the  outcome  of  these 
negotiations,  teletext  service  can  now 
proceed  unhampered  by  technical  constraints 
generated  at  the  earliest  stage  of  this  services 
development.  The  rapid  growth  of  technology 
cries  out  for  approaches  which  permit 
implementation  of  service  today  without 
unduly  hamstringing  tomorrows 
developments. 

Our  action  today  clearly  reflects,  in  my 
opinion,  a  positive  step  in  the  regulatory 
process.  We  have  opened  the  VBI  for  new 
users,  we  will  permit  use  of  the  VBI  in  a  non- 
interference manner  to  all  the  people, 
particularly  the  hard  of  hearing,  without 
undue  delay,  and  we  are  permitting  ingenuity 
to  continue  to  grow  without  unnecessary 
government  constrainfs. 

Among  the  important  technical  questions 
we  must  address  in  this  rulemaking  are  those 
essential  to  assure  proper  use  of  the  VBI  so 
as  to  prevent  interference  with  signals  of 
other  stations  and  the  regular  visual  and 
aural  signals  of  the  originating  stations.  The 
technical  standards  that  are  to  be  set  pertain 
to  the  specific  vertical  interval  lines  to  be 
used,  the  bit  transmission  rate,  the 
transmitted  pulse  shape  and  the  signal  level. 
It  is  important  that  we  identify  the  minimum 
technical  parameters  for  the  maximum 
utilization  of  the  VBI  for  this  and  other 
services.  This  can  be  done  without  impeding 
the  ability  of  service  providers  to  bring  new 
opportunities  to  the  public. 
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Be.icon  Operation  in  Arnaiear  Radio 
:■■■. vice 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SI;mmary:  The  Commission  proposes  to 
amend  the  Amateur  Radio  Service  Rules 
to  define  certain  types  of  experim.ental 
transmissions  as  "beacon  operation." 
The  proposal  also  includes  rules  to 
govern  this  type  of  operation,  including 
provisions  to  permit  beacon  operation 
under  automatic  control.  Amateur  radio 
operators  would  like  to  expand  the  use 
of  experimental  transmissions  for 
determining  radio  propagation 
conditions  and  adjusting  equipment, 
however  they  feel  that  current 
requirements  that  a  control  operator  be 
present  at  all  times  during  the  operation 
effectively  limits  this  use.  The  proposed 
provisions  to  permit  automatic  control 


would  allow  beacon  operation  without  a 
control  operator  being  in  attendance. 
Amateur  operators  have  also  expressed 
concern  about  some  experimental 
transmissions  being  used  to  harass  bona 
fide  operations.  The  proposed  rules 
include  provisions  to  curtail  this  abuse. 
DATES:  Comments  are  due  by  March  15, 
1982  and  replies  by  April  15. 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 
Steve  Lett,  Private  Radio  Bureau,  Rules 
Division.  (202)  632-7597. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  24. 1981. 
Released:  December  9. 1981. 

Introduction 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Commission  has  before  it  at 
this  time  two  petitions  for  rule  making. 
The  First,  RM-3474,  was  submitted  by 
the  Johns  Hopkins  University  Applied 
Physics  Laboratory  Amateur  Radio  Club 
and  received  by  the  Commission  on  June 
28, 1979.  This  petition  requests  the 
Commission  to  "establish  a  new  class  of 
operation  to  be  called  'Beacon 
Operation'"  and  "to  permit  unattended 
automatic  control  of  amateur  stations 
engaging  in  'Beacon  Operation'  under 
specific  provisions."  Detailed  rule 
changes  are  also  proposed  by  the 
petition  to  meet  these  requests.  The 
petition  claims  that  these  changes  will 
enable  amateur  operators  to  better 
utilize  their  stations  as  an  aid  in  the 
detection  of  unusual  propagation 
conditions  and  as  an  aid  in  adjusting 
and  checking-out  amateur  radio 
equipment. 

3.  The  second  petition,  RM-3522.  was 
submitted  by  Charles  Spencer  et  al  and 
received  by  the  Commission  on  October 
22, 1979.  This  petition  requests  that 

§  97.89  paragraph  (b)  of  the 
Commission's  rules  be  amended  to 
require  that  an  amateur  station 
terminate  transmissions  authorized  by 
that  paragraph  if  other  amateur 
operators  and  the  Commission 
determine  that  such  operation  is  causing 
undue  interference.  The  provisions  of 
that  paragraph  authorize  one-way 
transmissions  "for  the  measurement  of 
emissions,  temporary  observation  of 
transmission  phenomena,  *  *  *  and 
similar  experimental  purposes  *  *  *." 
These  transmissions  are  often  referred 
to  by  the  amateur  community  as 
"beacon  transmissions."  The  petition 
claims  that  this  term  is  finding 
increasing  use  as  a  guise  for  malicious 
operations. 
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4.  The  Commission  desires  to  provide 
amateur  operators  the  greatest  freedom 
possible  in  their  experimental  activities. 
However,  this  must  be  balanced  by  a 
regulatory  structure  that  avoids 
subversion  of  the  intent  of  the  Rules  for 
the  purpose  of  causing  malicious 
interference.  The  two  petitions  show 
T.ent  in  these  respects  and  the 
Commission  finds  it  appropriate  to 
propose  rules  based  upon  them. 

Background 

5.  As  noted  above,  §  97.89  paragraph 
(b)  of  the  Commission's  rules  authorizes 
experimental  transmissions  by  amateur 
stations  that  are  not  addressed  to 
another  amateur  station."  Continuous  or 
periodic  transmissions  authorized  by 
this  provision  are  often  used  by  amateiir 
operators  to  study  propagation 
conditions  and  to  develop  and  test 
theories  regarding  the  causes  and  effects 
of  such  conditions.  Usually,  amateur 
operators  attempt  to  receive  those 
transmissions  from  certain  other 
stations  in  order  to  determine 
propagation  conditions  at  any  given 
time.  The  authorization  in  paragraph  (b) 
also  provides  a  means  for  amateur 
operators  to  test  and  adjust  their 
equipment  by  receiving  such 
transmissions  from  other  amateur 
stations.  ' 

6.  Currently,  the  rules  prohibit 
automatic  control^  of  most  amateur 
radio  stations  including  those  operating 
as  "beacons."*  These  stations  must 
have  a  control  operator  at  an  authorized 
control  point  during  all  periods  of 
operation."  Since  one  of  the  functions  of 
a  beacon  is  to  aid  other  stations  in 
determining  propagation  conditions;  and 
since  these  conditions  are  often 
unpredicitable.  particularly  in  the  VHF 


'  Section  97.89  paragraph  fb^reads.  in  ils  entirely, 
"Amateur  stations  may  be  used  for  transmitting 
signals,  or  communicatioos.  or  energy,  to  receiving 
apparatus  for  the  measurement  of  emissions, 
temporary  observation  of  transmission  phenomena, 
radio  control  of  remote  objects,  and  similar 
experimenlal  purposes  and  for  the  purposes  set 
forth  in  S  97.91." 

'Althiiugh  5  97.89  paragraph  (b)  also  authorizes 
the  "radio  control  of  remote  objects."  that  provision 
is  not  a  pdPt  of  this  proceeding  except  as  explained 
in  paragraph  17  of  the  above  text. 

•Automatic  control  is  defined  in  {  97.3  paragraph 

(m)  of  the  rules  as the  use  of  devices  and 

procedures  for  control  (of  an  amateur  radio  station) 
so  that  a  control  operator  does  not  have  to  he 
present  at  the  control  point  at  all  times." 

'Although  "beacon."  "beacon  transmission."  and 
other  related  terms  are  not  currently  defined  in  the 
rules,  in  the  interest  of  simplicity  they  will  be  used 
throughout  the  text  to  refer  to  activities  described  In 
paragraph  5. 

^Section  97.79  paragraph  (b)  reads,  in  part, 
"Every  amateur  radio  station,  when  ui  operation, 
shall  have  a  control  operator  at  an  authorized 
control  point.  The  control  operator  shall  be  on  duty, 
except  where  the  station  is  operated  by  automatic 
control." 


and  UHF  bands,*  the  Commission  has 
granted  numerous  Special  Temporary 
Authorizations  (STAs)  to  amateur 
licensees  to  allow  them  to  operate 
beacons  in  the  amateur  bands  by 
automatic  control.  These  authorizations 
permit  the  continuous,  uninterrupted 
operation  of  a  beacon  transmitter  over  a 
period  of  months  without  requiring  the 
control  operator's  presence  at  a  control 
point  during  operation.''  This,  in  turn, 
makes  it  practical  for  licensees  to 
engage  their  stations  in  long-term 
beacon  operation  and  results  in  the 
availability  of  reliable  signals  to  alert 
other  operators  to  changes  in 
propagation  conditions  as  they  occur. 
The  continuous  availability  of  beacon 
singals  is  also  an  added  convenience  to 
those  using  them  for  equipment  test 
purposes. 

7.  As  a  final  backgroimd  note,  the 
Commission  has  recently  found  that 
some  operators  allegedly  operate  ' 
"beacons"  to  intentionally  harass 
legitimate  operations  {e.g.  networks  and 
repeaters).  This  seems  to  be  one 
instance  of  increased  amateur-to- 
amateur  malicious  interference  and  is  a 
situation  the  Commission  will  not 
tolerate. 

Proposal 

8.  The  Commission  proposes  to 
specifically  classify  beacon  operation  as 
a  form  of  amateur  radio  operation 
defined  in  the  rules  and  regulations.  It  is 
further  proposed  to  permit  automatic 
control  of  amateur  stations  engaged  in 
beacon  operation.  These  proposals  are 
intended  to  expand  the  opportunity  for 
experimentation  by  amateur  operators 
and  facilitate  more  reliable 
communications  by  permitting 
unattended  transmissions  to  alert 
operators  to  changing  propagation 
conditions.  Stations  operating  under 
STAs  have  demonstrated  that  automatic 
control  is  adequate  for  most  beacon 
operation  and  there  is  no  apparent 
reason  to  continue  to  prohibit  such 
control  for  this  form  of  operation. 

9.  We  propose  to  lirfiit  beacon 
operation,  whether  manually  or 
automatically  controlled,  to  certain 
portions  of  the  amateur  frequency  bands 
above  28  MHz.  RM-3474  requests  that 
only  the  following  frequencies  be  made 
available  for  beacon  operation:  28.05  to 
28.10  MHz,  50.025  to  50.075  MHz,  144,04 
to  144.06  MHz,  220,025  to  220.075  MHz, 
222.025  to  222.075  MHz,  431.9  to  432.0 
MHz  and  all  amateur  frequencies  above 


1215  MHz.  The  frequencies  we  have 
selected  to  propose  fall  within  the  same 
bands  as  those  proposed  by  RM-3474, 
however,  they  are  a  compromise 
between  that  request  and  the  commonly 
accepted  American  Radio  Relay 
League*  band  plans.  The  frequencies  we 
propose  are  set  forth  in  the  Appendix, 

10.  We  are  proposing  to  limit  beacon 
operation  to  certain  frequencies  in  order 
to  prevent  beacon  transmissions  from 
being  used  to  harass  other  operations. 
We  are  also  proposing  this  limitation  to 
avoid  compounding  interference  to 
existing  operations  due  to  increased 
beacon  activity  which  may  result  from 
the  authorization  of  automatic  control. 
This  reasoning  agrees  with  RM-3474 
and  RM-3522.  Another  clear  benefit  we 
anticipate  as  a  result  of  these  frequency 
limitations  is  that  operators  will  be 
better  able  to  locate  beacon 
transmissions  occurring  within  each  of 
the  amateur  bands. 

11.  We  realize  that  this  frequency 
limitation  proposal  would  prohibit 
manual  beacon  operation  currently 
authorized  on  frequencies  below  28 
MHz  as  well  as  such  operation  on 
frequencies  above  28  MHz  where  it 
would  not  specifically  be  permitted.  We 
are  proposing  the  rules  in  this  form  since 
there  appears  to  be  no  demonstrated 
need  for  beacon  operation  below  28 
MHz.  This  is  substantiated  by  the  fact 
few  STA  requests  have  been  received 
by  the  Commission  for  automatically 
controlled  beacon  operation  on  these 
frequencies.  We  believe  there  is 
sufficient  two-way  communications 
activity  below  28  MHz  to  serve  most  of 
the  functions  of  a  beacon  operation. 
Furthermore,  the  congestion  on  these 
bands  would  make  continuous  beacon 
operations  undesirable  from  the 
standpoint  of  interference.  However,  we 
will  continue  to  entertain  STA  requests 
for  authorization  to  perform  beacon 
operations  below  28  MHz  and  above  28 
MHz  where  they  would  not  otherwise  be 
allowed,  provided  that  the  request 
demonstrates  a  unique  need  for  such 
operations.  In  situations  where  a  beacon 
style  operation  outside  of  the  authorized 
beacon  frequencies  would  be  so  limited 
in  nature  as  to  not  warrant  an  STA, 
transmissions  authorized  by  §  97.65 
paragraph  (a)  of  the  Rules  may  be 


'The  UHF  bands  are  those  frequencies  between 
30  and  3000  .MHz. 

'Typically,  tlie  Commission  has  made  Speical 
Temporary  Authorizations  for  this  purpose  effective 
for  a  period  of  180  days. 


*The  American  Radio  Relay  League  is  an 
association  of  radio  amateurs  that  has  developed 
informal  recommendations  for  situating  compatible 
forms  of  operation  on  certain  frequencies 
segregated  from  other,  noncompatible  forms  of 
operation  in  each  amateur  band.  These  "band 
plans"  have  gained  widespread  acceptance  by 
amateur  operators. 
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adequate  to  carry  out  the  intended 
objective.' 

12.  We  propose  to  limit  the  emissions 
of  stations  in  beacon  operation  below 
450  MHz  to  A.  Al,  F  and  Fl.  These 
emission  modes  should  be  adequate  for 
carrying  our  virtually  all  types  of 
experimentation  and  equipment 
adjustment  commonly  associated  with 
beacon  operation  while  also  conserving 
spectrum.  We  would  limit  the  frequency 
shift  of  Fl  emissions  to  900  Hz  in  order 
to  conserve  spectrum  as  well.  Using 
these  emission  modes,  the  amount  of 
spectrum  that  we  have  proposed 
authorizing  for  use  by  beacon  operations 
in  the  144  MHz  and  420  MHz  bands 
should  be  sufficient  to  support  enough 
stations  to  meet  the  usual  objectives  of 
such  operation.  We  have  proposed 
authorizing  somewhat  more  spectrum 
for  beacon  operations  in  the  28  MHz  and 
50  MHz  bands  since  propagation  at 
these  frequencies  often  has  a  range  long 
enough  to  limit  frequency  reuse.  Widely 
varying  propagation  conditions  on  these 
bands  might  prompt  the  establishment 
of  more  beacon  operations,  also 
warranting  slightly  more  spectrum.  We 
have  proposed  authorizing  somewhat 
more  spectrum  for  beacon  operations  on 
the  220  MHz  band  since  there  is  little 
congestion  in  this  band  and  since  this 
would  be  consistent  with  the  American 
Radio  Relay  League  band  plan  and  the 
request  of  RM-3474. 

13.  RM-3474  suggested  "that  beacons 
should  not  be  permitted  to  emit 
overpowering  signals  over  large  local 
areas"  stating  that  such  operation 
"would  be  counter-productive  and  could 
become  a  source  of  interference  to 
various  amateur  activities  and  hence 
lead  to  friction  within  the  amateur 
community."  The  petition  recommends 
that  "(s)fations  engaging  in  Beacon 
operation  *  *  *  be  limited  to  a 
transmitter  power  output  of  no  more 
than  100  watts." 

14.  We  agree  that  the  power  of  a 
station  engaged  in  beacon  operation 
should  be  limited  in  order  to  avoid 
interference.  We  also  believe  that  a 
reasonable  power  limitation  should  not 
hamper  the  objectives  of  beacon 
operation.  With  this  intent, 
consideration  was  given  to  applying  an 
effective  radiated  power  (ERPJ 
limitation  to  beacon  operation  as  the 
most  appropriate  form  of  interference 
protection  for  other  co-channel 
operations.  However,  we  recognize  that 


•Section  97.65  paragraph  (a)  reads,  'Type  A 
emission,  where  not  specifically  designated  in  tbs 
bands  listed  in  §  97.61,  may  be  used  for  short 
periods  of  time  when  required  for  authorized  remote 
control  purposes  or  for  experimental  purposes. 
However,  these  limitations  do  not  apply  where  type 
A  emission  is  specifically  designated." 


it  may  be  desirable  to  employ 
directional  antennas  in  some  instances 
of  beacon  operation  and  that  regulations 
limiting  ERP  may  be  complex  or 
ambiguous  for  such  situations. 
Consequently,  we  are  proposing  a  power 
input  limitation  since  this  would  be  less 
ambiguous  and  consistent  with  our 
current  regulations  regarding  operating 
power  measurements.  We  have  selected 
100  watts  as  a  reasonable  compromise 
to  propose  for  a  power  input  limitation. 

15.  We  propose,  in  accordance  with 
RM-3474,  to  require  stations  engaged  in 
beacon  operation  to  identify  themselves 
at  least  once  each  minute.  This  seems 
appropriate  since  identification  of  a 
beacon  transmission  is  generally 
essential  to  its  usefulness.  We  would 
also  require  beacon  transmission  to  be 
identified  by  an  "operation  designator" 
similar  to  those  required  for  repeater 
and  auxiliary  operation.  That  is,  the 
station  call  sign  would  be  followed  by 
the  word  "beacon"  or  the  telegraphy 
abbreviations  "BCN"  or  "B."  Automatic 
identification  made  using  telegraphy 
would  be  limited  to  a  maximum  speed  of 
20  words  per  minute  by  existing 
requirements  of  §  97.84  paragraph  (g)  of 
the  rules. 

16.  We  have  included  in  our  proposed 
rules  a  paragraph  which  explicitly  states 
that  the  Commission  may  order  the 
termination  of  any  beacon  operation 
that  it  deems  improper.  This  is  proposed 
to  insure  compliance  with  the  intent  of 
the  Rules  and  meets  the  request  of  RM- 
3522.  We  have  also  included  a 
paragraph  which  would  prohibit  beacon 
operation  on  more  than  one  frequency  in 
the  same  band,  from  the  same  location. 
This  is  proposed  to  prevent  a  station 
from  monopolizing  frequencies 
authorized  for  beacon  operation.  We 
anticipate  that  amateur  operators 
engaged  in  bona  fide  beacon  operations 
would  take  part  in  an  informal 
coordination  program  in  situations 
where  this  is  necessary  to  avoid  mutual 
interference. 

17.  Finally,  we  propose  an  editorial 
change  in  the  Rules  which  would 
specifically  classify  radio  control 
operation  "•  as  a  form  of  amateur  radio 
operation  defined  in  the  rules  and 
regulations.  This  is  proposed  strictly  in 
the  interest  of  maintaining  the 
readability  of  the  Rules  after  their 
amendment  to  define  beacon  operation. 
No  substantive  change  is  proposed. 


'•Radio  control  operation  being  those  forms  of 
radio  communication  currently  authorized  by 

i  97.89  paragraph  (b)  as radio  controj  of 

remote  objects." 


Conclusion 

18.  Notice  if  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  in' 
accordance  with  the  proposal  set  forth 
below. 

19.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
exparte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  exparte  presentation 
addressing  matters  not  fully  covered  in 
any  pre\iously-filed  written  comments 
for  the  proceeding  must  prepare  a 
written  summary  of  that  presentation; 
on  the  day  of  oral  presenf-^t'on,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rulemakings  is  available 
from  the  Conmiission's  Consimier 
Assistance  Office,  FCC  Washington,  DC 
20554,  (202)  632-7000. 

20.  Authority  for  issuance  of  this 
Notice  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  154(i)  and 
303(r)).  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  March 
15, 1982.  and  reply  comments  on  or 
before  April  15, 1982.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
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consideration  information  aad  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  thr  Report  and 
Order 

21   In  accordance  with  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419, 
formal  participants  must  file  an  original 
and  f;\  e  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Comjiiissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  informally 
may  do  so  by  submitting  one  copy.  All 
comments  are  g;ven  the  same 
consideration,  regardless  of  the  number 
of  cop;-'S  submitted.  All  documents  will 
be  av  d.lable  for  public  inspection  during 
regular  business  hours  in  the 
Commission  8  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

22.  The  Commission  has  determined 
that  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354]  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
simply  recommends  a  procedural 
change  in  amateur  radio  operations. 
VVhile  the  proposal  is  primarily 
deregulatory  in  nature,  certain  new 
restrictions  would  be  placed  on  amateur 
operations.  However,  these  new 
restrictions  would  neither  compel 
amateur  operators  to  acquire  any  new  or 
different  equipment,  nor  interfere  with 
commonly  employed  practices. 
Consequently,  there  would  be  no 
econor-.ic  irr:pact  on  small  businesses, 
small  organizations  or  small 
governmental  jurisdictions. 

23.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Adm.inistration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  notice  to 
be  published  in  the  Federal  Register. 

24.  For  further  information  on  this 
proceeding,  contact  Steve  Lett,  Federal 
Communications  Comm.ission,  Private 
Radio  Bureau.  Washington,  DC  20554, 
(2021  632-7597. 

(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1066, 
1082, 1083;  47  VS.C.  154.  303,  307) 
Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary  \ 

PART  97— AMATEUR  RADIO  SERVICE 

It  is  proposed  that  Part  97  of  the 
Commission's  rules  and  regulations.  47 
CFR  Part  97.  be  amended  as  fo!iows: 


1.  In  §  97.3,  paragraph  (1)  would  be 
revised  to  read  as  follows: 

§  97.3    Definitions. 

•         •         •         •         * 

(1)  Amateur  radio  operation.  Amateur 
radio  communication  conducted  by 
amateur  radio  operators  from  amateur 
radio  stations  including  the  following: 

Fixed  operation.  Radio 
communication  conducted  from  the 
specific  geographical  land  location 
shown  on  the  station  license. 

Portable  operation.  Radio 
communication  conducted  from  a 
specific  geographical  location  other  than 
that  shown  on  the  station  license. 

Mobile  operation.  Radio 
communication  conducted  while  in 
motion  or  during  halts  at  unspecified 
locationsf 

Repeater  operation.  Radio 
conMnunication,  other  than  auxiliary 
operation,  for  retransmitting 
automatically  the  radio  signals  of  other 
amateur  radio  stations. 

Auxiliary  operation.  Radio 
communication  for  remotely  controlling 
other  amateur  radio  stations,  for 
automatically  relaying  the  radio  signals 
of  other  amateur  radio  stations  in  a 
system  of  stations,  or  for 
intercommunicating  with  other  amateur 
radio  stations  in  a  system  of  amateiu- 
radio  stations. 

Beacon  operation.  One-way  radio 
communication  conducted  in  order  to 
facilitate  measurement  of  radio 
equipment  characteristics,  adjustment  of 
radio  equipment,  observation  of 
propagation  or  transmission 
phenomena,  or  other  related 
experimental  activities. 

Radio  control  operation.  One-way 
radio  communication  for  remotely 
controlling  objects  or  apparatus  other 
than  amateur  radio  stations. 
•        *        •        •        « 

2.  In  !  97.61,  paragraph  (a)  would  be 
revised  and  paragraph  (e)  would  be 
added  to  read  as  follows: 

§  9  '  51     Aiittioriied  frequencies  ana 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater, 
auxiliary  and  beacon  operation,  subject 
to  the  limitations  of  §  97.65  and 
paragraph  (b)  of  this  section: 


Frequency  band 

Emissions 

UmitB- 

tions  (see 

pwa- 

graph  (b)) 

1900-2000 _ 

Al,  A3. 

Al „            _.    

1,2 

3500-4000 

350(>-377S...._ 

Fl  ,..„.  

3775-3890 

AS   F.-i                

3775-4000 

A3.  F3 _ 

A3J/A3A _.™. 

4383,8 

13 
3,4 
3.4 

11 
3,4 
3,4 

7000-7300 

Al _.             _ 

7000-71  SO _.. 

Fl ._ 

7075-7100 

7150-7225 

A3.  F3 

AS  FS 

71SO-73O0 

A3  F3._     _      . 

14000-14350 

Al .    

14000-14200 

Fl 

AS   FK 

14200-14275 _. 

14200-14350 

A3,  F3  .„    

MHz 
21.000,21.450 

Al.       

21000-21250 

Fl „ _.. 

21  250-21  350 

A6.  FS 

21.250-21-450 

A3.  F3  „.             . 

28  000-29700 

Al „. 

28  000-28-500 

28  500-29,700 

50  0-S4.0 

Fl _ 

A3.  F3,  AS,  FS „. 

Al 

AZ  A3,  A4.  AS.  Fl.  F2.  F3. 

FS. 
AO 

AO.  A2.  A3.  A4.  AS.  FO.  Fl." 

F2.  F3.  FS. 
AO.  Al.  A2.  A3.  A4.  AS.  FO. 

Ft.  F2.  F3.  F4.  FS. 
AO.  Al.  A2.  A3,  A4.  AS.  FO. 

Fl.  F2.  F3.  F4.  FS. 
AO.  Al.  A2.  A3.  A4.  AS.  FO, 

Fl,  F2,  F3,  F4.  FS, 
AO,  Al.  A2.  A3.  A4.  AS.  FO. 

Ft.  Fi  F3.  F4,  FS.  P. 
AO.  Al.  A2.  A3.  A4.  AS,  FO, 

F1,F2.  F3.  F4.  FS.  P. 
AO.  Al.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3.  F4,  FS.  P. 

AO.  A1.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3.  F4.  FS, 
AO.  Al.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3,  F4.  FS.  P, 
AO.  Al.  A2.  A3.  A4.  AS.  FO, 

Fl.  F2.  F3,  F4,  FS,  P. 
AO,  Al.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3.  F4.  FS.  P. 
AO.  Al.  A2.  A3,  A4.  AS.  FO, 

Fl.  F2.  F3.  F4.  FS.  P, 
AO.  Al.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3.  F4.  FS.  P 
AO.  Al.  A2.  A3.  A4.  AS.  FO. 

Fl.  F2.  F3.  F4.  FS.  P 

50,1-540 

**" —•—••• 

S1.0-S4i) 

144-148 _.. 

144  1-148,0 

220-225 



420-450 

S,7 

S 

S.8 

5.12 

5.9 

S 
S,10 

121S-130O 

2300-2450 

3300-3500 „ 

S650-S92S 

GHz 
10.000-10.500. 

240O0-24.2S0 _ 

48  000-50.000 

71,000-76.000 

165  000-170,000.... 

240,000^50  000.... 

Above  300  000 

kHz 

1800-1900 


(e)  The  following  amateur  frequency 
bands  and  emissions  are  available  for 
beacon  operation:  28,0&-2B,10  MHz. 
50.06-50  08  MHz,  144,0E^144.O6  MHz, 
220,05-220.06  MHz,  222. 0,5-222. 06  MHz 
and  432.07-432.08  MHz  using  type  ,^0. 
Al.  FO  or  Fl  emissions  (When  type  Fl 
emission  is  employed  in  these  bands, 
the  frequency  shift  shall  be  less  than  900 
Hz.l:  all  amateur  frequency  bands  above 
450  MHz  using  emission  types 
authorized  under  paragraph  (a]  of  this 
section.  Limitations  of  paragraph  (b)  of 
this  section  apply. 

3.  In  f  97.67,  paragraph  (e)  would  be 

added  to  read  as  follows: 

§  97.67    Maximum  autt>orlzed  power. 
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bmita- 
tions  (see 

para- 
iJfaph  (b)) 

1.2 

— 

4 
13 
3.4 
3.4 
11 
3.4 
3.4 

— 



F3. 

F1 

Rl 

FO, 
Fd 
FO, 
FO. 
FO. 

FO. 
FO. 

Fn 

5,7 

5 

5.8 

5,12 
5,9 

5 
5,10 

FO. 
FO 

FO 

FO 

(e)  Within  the  limitations  of  paragraph 
(b)  of  this  section,  the  power  input  to  the 
transmitter  final  amplifying  stage  of  an 
amateur  radio  station  in  beacon 
operation  shall  not  exceed  100  watts, 
exclusive  of  power  for  heating  the 
cathode  of  a  vacuum  tube{s). 

4.  In  §  97.84,  the  introductory  text  of 
paragraph  (d)  would  be  revised  and 
paragraph  (d)(3)  would  be  added  to  read 
as  follows: 

§  97.84    Station  identification. 

***** 

(d)  When  an  amateur  radio  station  is 
in  repeater,  auxiliary  or  beacon 
operation,  the  following  additional 
requirements  shall  apply: 

***** 

(3)  When  identifying  by 
radiotelephony,  a  station  in  beacon 
operation  shall  transmit  the  word 
"beacon"  at  the  end  of  the  station  call 
sign.  When  identifying  by 
radiotelegraphy,  a  station  in  beacon 
o£eration  shall  transmit  the  fraction  bar 
DN  followed  by  the  letters  "BCN"  or  "B" 
at  the  end  of  the  station  call  sign.  This 
station  identification  shall  be  made  at 
intervals  not  to  exceed  one  minute 
during  any  period  of  operation. 


5.  A  new  §  97.87  would  be  added  to 
read  as  follows: 

§  97.87    Beacon  operation. 

»  *  *  *  * 

(a)  A  station  in  beacon  operation  shall 
not  concurrently  operate  on  more  than 
one  frequency  in  the  same  amateur 
frequency  band,  from  the  same  location. 

(b)  A  station  in  beacon  operation, 
either  locally  controlled  or  remotely 
controlled,  may  also  be  operated  by 
automatic  control  when  devices  have 
been  installed  and  procedures  have 
been  implemented  to  ensure  compliance 
with  the  rules  when  a  duty  control 
operator  is  not  present  at  a  control  point 
of  the  station. 

(c)  Operation  shall  cease  upon 
notification  by  the  Commission  or  any 
Engineer-in-Charge  of  a  Commission 
field  facility  that  the  station  is  operating 
improperly  or  causing  undue 
interference  to  other  operations.  Beacon 
operation  shall  not  resume  without  prior 
approval  of  the  Commission  or 
Engineer-in-Charge. 

6.  In  §  97.89,  paragraph  (b)  would  be 
revised  to  read  as  follows: 

97.89    Points  of  communications. 


(b)  Amateur  stations  may  Lf-ansmit 
one-way  signals  to  receiving  apparatus 
while  in  beacon  operation  or  radio 
control  operation. 

7.  Section  97.91  would  be  revised  to 
read  as  follows: 

97.91     One-way  communications. 

In  addition  to  beacon  operation  and 
radio  control  operation,  the  following 
kinds  of  one-way  communications. 
addressed  to  amateur  stations,  are 
authorized  and  will  not  be  construed  as 
broadcasting;  (a)  Emergency 
communications,  including  bona  fide 
emergency  drill  practice  transmissions: 
(b)  Information  bulletins  consisting 
solely  of  subject  matter  having  direct 
interest  to  the  amateur  radio  service  as 
such;  (c)  Round-table  discussions  or  net- 
type  operations  where  more  than  two 
amateur  stations  are  in  communication, 
each  station  taking  a  turn  at  transmitting 
to  other  station(s)  of  the  group;  and  (d) 
Code  practice  transmissions  intended 
for  persons  learning  or  improving 
proficiency  in  the  international  Morse 
code. 

|FR  Doc.  81-3542D  Filed  12-11-81:  a;4S  am| 
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This  section  of  ttie   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 


decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  OFFICE  0^  THE 
UNITED  STATES  COURTS 
Elimination  of  Legal  Size  Pape' 

At  the  request  of  the  Archivist  of  the 
United  States  and  upon 
recommendation  of  its  Court 
Administration  Committee,  the  Judicial 
Conference  of  the  United  States  adopted 
the  8'/2  xll  inch  paper  size  standard  for 
use  throughout  the  Federal  |udiciary  and 
directed  the  elimination  of  the  use  of 
legal  size  paper  measuring  8'/2  X 14 
inches.  During  the  transaction  period 
from  now  until  December  31, 1982,  both 
8'/2Xll  inch  and8V2Xl4  inch  size  paper 
will  be  accepted  by  United  States  courts 
(unless  previously  adopted  local  court 
rules  prohibit  filing  on  8'/2Xl4  inch  size 
paper). 

Effective  January  1, 1983.  the  8 "2  Xll 
inch  paper  size  will  be  the  only  accepted 
size  in  all  Federal  courts.  No 
requirement  will  be  imposed  to  use  both 
sides  of  a  sheet  of  paper. 

For  further  information  contact  Mr. 
Rick  McBride,  Chief,  Management 
Services  Branch,  Administrative  Office 
of  the  United  States  Courts. 
Washington,  D.C.  20544,  telephone  (FTS) 
633-6067. 

Done  at  Washington.  D.C.  this  9th  day  of 
December.  1981. 

William  E.  Foley.  j 

Director.  \ 

Ih'RDof  81-35628 Filed  12-14-m9<?;:~'' 
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DEPARTMENT  OF  AGB'CIATURE 

Commodity  Credit  Corpo-.T  o^^ 

1981  Crop  Price  Support  Rates  — Ohio 
Filler,  Connecticut  Valley  Broacjiea' 
Connecticut  Valley  Havana  Seed,  New 
York  and  Pennsylvania  Havana  See.i 
Southern  Wisconsin.  Northern 
Wisconsin,  and  Puerlo  Rican  ToDacco 

agency:  Commodity  Credit  Corporation 

(CCC),  L'SDA. 

ACTION:  Notice  of  determination  of  1981- 
Crjp  Price  Support  Rates  for  Tobacco. 


summary:  This  notice  sets  forth  the 
price  support  rates  applicable  to  eligible 
grades  of  1981 -crop  Ohio  filler. 
Connecticut  Valley  Broadleaf, 
Connecticut  Valley  Havana  Seed.  New 
York  and  Pennsylvania  Havana  Seed, 
Southern  Wisconsin,  Northern 
Wisconsin,  and  Puerto  Rican  tobaccos. 
Price  support  is  made  available  to 
eligible  producers  of  these  types  of 
tobacco  in  accordance  with  Section  106 
of  the  Agricultural  Act  of  1949.  as 
amended. 
DATE:  Effective  December  14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  D.  Millner,  ASCS,  (202)  447-4281. 
This  notice  sets  forth  the  rates  at  which 
eligible  grades  of  1981-crop  tobacco  of 
the  types  specified  herein  will  be 
supported.  These  rates  reflect  a  price 
support  level  which  has  been 
determined  in  accordance  with  the 
formula  prescribed  in  Section  106  of  the 
Agricultural  Act  of  1949,  as  amended. 
Since  there  are  no  options  to  be 
considered  in  connection  with  this 
determination,  an  Impact  Analysis  has 
not  been  prepared. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major"  since 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increase  in  costs  to  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  production, 
innovation,  or  an  ability  of  United 
States — based  enterprises  to  compete 
with  foreign  enterprises  in  domestic  or 
export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  53  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 


rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  as  set  forth  in  the  catalog  of 
Federal  Domestic  Assistance  are:  Title; 
Commodity  Loan  and  Purchases; 
Number:  10.051.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

Price  support  for  Ohio  filler, 
Connecticut  Valley  Broadleaf, 
Connecticut  Valley  Havana  Seed,  New 
York  and  Pennsylvania  Havana  Seed, 
Southern  Wisconsin.  Northern 
Wisconsin,  and  Puerto  Rican  tobaccos  is 
made  available  each  year  to  producers 
of  these  types  of  tobacco  by  CCC 
through  a  producer-owned  cooperative 
marketing  association  in  accordance 
with  regulations  codified  at  7  CFR  Part 
1464.  Price  support  is  mandatory  for 
eligible  kinds  of  tobacco  at  the  level 
determined  in  accordance  with  Section 
106  of  the  Agricultural  Act  of  1949.  as 
amended.  The  level  of  support  for  the 
1981  crop  of  tobacco  is  determined 
under  Section  106  by  multiplying  the 
support  level  for  the  1959  crop  of  eligible 
kinds  of  tobacco  by  the  ratio  of  the 
average  of  the  index  of  prices  paid  by 
farmers,  including  wage  rates,  interest, 
and  taxes  for  the  three  calendar  years 
1978-80  (which  is  851)  to  the  average 
index  of  such  prices  paid  by  farmers, 
including  wage  rates,  interest,  and  taxes 
for  the  1959  calendar  year  (which  is  298). 
The  resulting  ratio  is  2.86.  The  support 
level  for  the  1981  crop  of  each  eligible 
kind  of  tobacco  is,  therefore,  286  percent 
of  the  1959  level. 

The  support  rates  determined  by  the 
Secretary  for  the  various  grades  of  1981- 
crop  tobacco  as  set  forth  in  this  notice 
reflect  the  statutorily  required  support 
level. 

Since  the  Secretary  of  Agriculture  has 
no  discretion  in  determining  the  level  of 
support  for  1981  crops  of  Ohio  filler, 
Connecticut  Valley  Broadleaf, 
Connecticut  Valley  Havana  Seed,  New 
York  and  Pennsylvania  Havana  Seed, 
Southern  Wisconsin,  Northern 
Wisconsin,  and  Puerto  Rican  tobaccos 
and  must  establish  such  level  in 
accordance  with  the  formula  prescribed 
by  Section  106  of  the  1949  Act,  it  has 
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been  determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  price  support  rates  specified  herein. 

Accordingly,  the  Secretary  has 
determined  that  the  following  price 
support  rates  will  be  in  effect  for  the 
1981  crops  of  Ohio  filler  [Types  42-44), 
Connecticut  Valley  Broadleaf  (Type  51), 
Connecticut  Valley  Havana  Seed  (Type 
52),  New  York  and  Pennsylvania 
Havana  Seed  (Type  53),  Southern 
Wisconsin  (Type  54),  Northern 
Wisconsin  (Type  55),  and  Puerto  Rican 
(Type  46)  tobaccos: 


Determinations.— 1981  Crop 


Grade 


»..  Ohio  Filler  Tobacco,  types  42-44: » 
Crop  run  (stripped  togett>er): 

XI 

X2 „., 

X4 IZZI"I""~ 

Nondescript:  N 

I    Connecticut   Valley   Broadleaf   Tobacco. 
51  ' 
Binders: 

B2 ..'ZZZZZZZZZ'ZZZ 

83 

B4 

B5 „ 


Rate' 


Type 


Nontnoder?:  XI _ _ _. 

;  Connecticut  Valley  Havana  Seed  Tobacco.  Type 
52  2 
Binders: 

B1 _ _ _ „      _ 

B2_ _ 

B3 

B4 

B5 <---.. 


Nonbinder  XI 

D    New  York  and  Pennsylvania  Havana  Seed  To- 
bacco, Type  53.  and  Souttiern  Wisconsin  Tobac- 
co, Type  54:  2 
Crop  run: 

XI _ 

X2 

X3 „.. 


Farm  Fillers, 

Y1 

Y2 

-      Y3 

Nondescript: 

N1 

N2 


Northern  Wisconsin  Tobacco.  Type  55: ' 
Binders 

B1 

B2 _ _„ 

B3 


89 
79 
75 
69 
57 


142 
131 
117 
107 
95 
81 


138 

129 
115 
106 
95 
81 


89 
82 

74 

67 
65 
64 

63 
59 


110  0 
lOO.ff 
93  5 


Determinations.— 1981  Crop— Conunueo 


Grade 


Stnppers: 
C1_._ 

'CB-_ 

C3 

Crop  run: 

XI 

X2 

X3 

Farm  fillers: 

Y1 

Y2 

Ya 

Nondescript 

^1 _.... 

N2 _.. 


Puerto  Rican  Tobacco,  Type  46:  ■ 
Pnce  Bkx*  I  (CIF  and  CIP).  ._, 
Pnoe  Btock  II  (XIF.  XIP.  artd  XIS).. 


Price  Btock  HI  (X2T.  X2F,  n^P.  md  X2S).. 
Pnce  Bkx*  IV  (N) 


Rate' 


90S 
S35 
790 

900 
825 
780 

640 
620 

580 

56,0 
52,0 

92,0 
845 
73,5 
29,0 


'  Tobacco  IS  eligible  for  loan  only  if  consigned  by  ttie 
original  producer  No  loan  is  auttwized  for  tobacco  graded 
Nl  or  ■■N2"  (nondescript)  or  S  (Scrap)  or  designated 
"No^G  ■  (no  grade)  The  cooperative  association  through 
which  pnce  suppof  advances  are  made  availat>le  to  the 
producer  is  authorized  to  deduct  from  the  advance  paid  to 
such  producer  $t  per  hundred  pounds  to  apply  against 
association  overhead  and  receivirig  costs 

'  Tobacco  IS  eligible  tor  loan  only  if  consigr>ed  by  Ifie 
original  produce'  No  loan  is  auttionzed  tor  tobacco  graded 
"S  (Scrap)  or  designated  No-G  (no  grade)  Ttie  coopera- 
tive associaiion  through  wtuch  pnce  support  advances  are 
made  available  to  the  producer  is  auttionzed  to  deduct  from 
the  advance  paid  to  such  producer  $1  per  tmndred  pou.ids 
to  apply  against  association  overhead  and  receiving  costs 

"  Dollars  per  hundred  pounds,  larm  sales  weight 

(Sees.  4  and  5.  62  Stat.  10~0.  as  amended  [15 
U.S.C.  714(b).  714(c));  Sees  101, 106,  401,  403. 
63  Slat.  1051,  as  amended.  1054,  74  Stat.  6  (7 
U.S.C.  1441,  1445,  1421,  1423)) 

Signed  at  Washington.  DC.  on  December 9. 
1981. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Doc.  81-35622  Filed  12-11-81:  8:45  am| 
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Forest  Service 

Forest  Plans  for  the  Black  Hills 

•v.:  ,:na^  Fc-eM   C:.,s; :>r,  South  Dakota 

and  She  Nebraska  Nnvonal  Forests 
(an(j  Associatpfl  u,-''^.   Nebraska  and 
South  DaKoi?  Correction 

The  Blau.-,  .  i,,.:.  National  Forest  Land 
and  Resource  Management  Plan  Draft 
Environmental  Impact  Statement  was 
released  to  the  public  on  October  21. 


1981.  A  notice  oi  availabiliiy  of  Itie 
Statement  was  published  in  PR  10-30-81. 
Vol.  46.  No.  210.  p.  53778.  The  expiration 
date  for  public  review  of  the  Black  Hills 
National  Forest  Plan  is  hereby  corrected 
to  January  30.  1982. 

The  Nebraska  National  Forests  Land 
and  Resource  Management  Plan  Draft 
Environmental  Impact  Statement  was 
released  to  the  public  on  November  13. 
1981.  The  notice  of  availability  was 
published  in  FR  11-27-81.  Vol.  46,  No. 
228.  p.  57949,  The  expiration  date  for 
public  review  of  this  statement  is  hereby 
corrected  to  February  27. 1982. 

Dated:  December  8.  1981. 
David  E  Ketcham. 

Director  of  En  vironmentol  Coordination. 

|FR  Doc  81-35-2fi  Filed  12- 11-81:  84S  amj 
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Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  in  the 
Federal  Building,  Room  7X.  301  West 
Congress.  Tucson,  Arizona  at  10:00  a.m.. 
lanuary  19. 1982.  ffie  purpose  of  this 
meeting  is  to  discuss  allotment 
management  planning,  the  use  of  range 
betterment  funds,  and  to  elect  board 
officers. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen.  Coronado 
Supervisor's  Office,  telephone  602-792- 
6418.  Written  statements  will  be  filed 
with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 
December  4. 1981. 
R.  B.  Tippeconnic. 
Forest  Supervisor. 

|FR  Dou  81-35638  Filed  12-11-81:  &45iun| 
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c*  "-e  Board 
Week  Ended  December  4,  1981. 


vpnience  ana  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
P  ocedurai  Regulations  (See,  14  CFR  302.1701  et  seq.) 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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Date  Med 


Docket 
No. 


Nov  30.  1961. 


40270 


Descriplion 


Dec  2.  1981 . 


Nov  3.  1961. 


40276 


40172 


Kodiak  Western  Alaska  Airlines.  Inc.  c/o  Richard  P.  Taylof.  Sleptoe  S  Johnson  1250  Connechcul  Avenue.  NW.  Washington  DC  20036 
Applicaiion  of  Kodiak  Weslern  Alaska  Airhnes,  loc  pursuant  to  Section  401  ol  Itie  Act  and  Subpart  Q  ol  ttie  Board  s  Procedural  Regulations  requests  to 
abd  the  loilowmg  points  to  its  current  certifcale  of  public  convenience  and  necessity  lor  Route  141  Amak,  Alaska.  Ban-ow.  Alaska  Barter  Island 
(Katkovik).  Alaska.  Bethel,  Alaska.  Settles,  Alaska:  Cordova.  Alaska,  Fairbanks,  Alaska.  Ft  Yukon,  Alaska;  Galena,  Alaska,  Hilo,  Havnaii;  Juneau  Alaska- 
Homer,  Alaska,  Honolulu,  Oahu.  Hawaii;  lliamna.  Alaska.  Kailua  Kona,  Hawaii.  Hawaii;  Kahului,  Mau>.  Hawaii.  Kamuela.  Maui.  Hawan.  Kaunakakei 
Molokai.  Hawaii.  Kenai.  Alaska;  Kotzebue.  Alaska;  Lanai.  Lanai.  Hawaii,  Lihue,  Kauai.  Hawaii:  McGrath.  Alaska.  IkHekoryuk  Alaska  Nome  Alaska  Umiat 
Alaska;  Unalakleet.  Alaska;  Valdez,  Alaska.  Yakutat,  Alaska 
Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  Decemljer  28,  1981 

Servico  De  Carga  Aerea.   SA    d/b/a  Central  America  Air  Cargo,  c/o  Hoy  Nerenberg,    1825  K   Street  NW.   Suite  720.  Washington    DC    20006 

Application  ol  Sendcio  De  Carga  Aerea,  S A.  d'b/a  Central  America  Air  Cargo  pursuant  to  Section  402  of  the  Act  and  Subpart  Q  of  the  Boards 

Procedural  Regulations  requests  a  foreign  at  camor  permit  to  authorize  air  transportation  ol  properly  and  mail  in  non-scheduled  and  charter  operations 

between  the  terminal  point  San  Jose,  Costa  Rica,  the  •niermediate  points  Panama  City.  Panama,  Managua,  Nicaragua.  San  Salvador  El  Salvador  San 

Pedro  Sula  and  Tegucigalpa,  Honduras;  Guatemala  City,  Guatemala.  Belize,  Belize.  Belize;  Mexico  Dty.  Mexico,  and  the  terminal  point  Miami  Florida 

Answers  may  be  tiled  by  December  29.  1981 

Sunjet  international  Airlines  Limited,  c/o  Herben  Alan  Dutun  Baskin  and  Sears.  818  Connecticut  Avenue,  N  W,  Washington,  DC  20006 
Amended  Application  ol  Sunjet  international  Airtines  Limited  to  embrace  service  to  the  intermediate  pomts  on  UK  Route  9  as  provided  tor  m  Section  3  of 
Annex  1  ol  the  Air  Services  Agreement  between  United  Kingdom  and  United  States  signed  at  Bermuda  on  July  23  1977  specifically  Bahamas 
Barbados.  Dominican  Republic,  Grenada.  Guadeloupe.  Guyana.  Haiti,  Jamaica,  Martinique,  St  Maanen,  St  Manm,  Tnmdad  &  Tobago  Antigua' 
Dominica,  St  Lucia,  St,  Vincent,  Belize.  Bntish  Virgin  Islands,  Cayman  Islands.  Monlserrat,  and  Turks  &  Caicos  Islands,  to  be  served  as  intermediate 
points  in  scheduled  and  charter  foreign  air  transportation  of  persons,  property  and  mail  on  UK  Route  9,  between  St  Kitts.  B  W I  and  Miami  Florida 
Answers  may  be  Wed  by  December  31.  1981. 


I'h>!a,T,  Kdylor,  ' 

Secretary. 

im  n,>,    Ri-i^T-ir  F,i»H  12-11-81:  8;«  am| 


Commuter  Fitness  Determination 

The  Board  is  proposing  lo  una  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  tlie  Federal 
Aviation  Act,  as  amended,  and  thai 
aircraft  used  in  this  service  conform  lo 
applicable  safety  standards. 


Order 

Applicant 

Response  dale 

8l-12-37.._... 

Sun  Aire  bnes 

Dec  23  1981 

81-12-38. 

81-12-42 

Hodti    American    Airlines, 

Inc,  d/b/a/  Air  Miami. 
Shasta  Air,  Inc 

Dec  18,  1981. 
Dec  28  1981 

81-12-46 

81-12-47. 

New  England  Airiines.  Inc   , 
Greater     Pacific    Airways, 
Inc 

Dec  29,  1981 
Dec  29,  1981 

All  interested  persons  wishing  to 
respond  to  the  Bqard's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  hsted  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 
Orders  81-12-38,  -A2,  -46.  and  -47  with 
Ihe  Special  Authorities  Division,  Room 
915,  and  for  Order  81-12-37  with  the 
Essential  Air  Services  Division,  Room 
921, 1825  Connecticut  Avenue,  N.W, 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  lOO,  1825  Connecticut  Avenue, 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

For  further  information  contact: 
Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  Washington,  D.C.  20428  for 
Orders  81-12-37:  Barbara  Pfeiffer,  (202) 
673-5354:  for  Order  81-12-38:  Ms.  Joyce 
Snovitch.  (202)  673-5074:  for  Order  81- 


12-42:  Mr,  James  Lawyer.  (202)  673-5088; 
for  Order  81-12^6  Mr.  J.  Kevin 
Kennedy,  (202)  673-5918;  for  Order  81- 
12-47:  John  McCamant.  (202)  673-5082. 

By  the  Civil  Aerinautics  Board:  December 
9. 1981. 

Phyllis  T.  Kaylor. 

Secretary. 

\VR  Ddc  81-35735  Filed  12-11-81:  8:45  am) 
BILLING  CODE  6320-01-M 


IDockef  402691 

Visit  USA  Fare  tupo't  in!,-)r-,cj  Contract 
Rate  Investigation,  Postponement  of 
Prehearing  Confe,'e'-Ke 

Notice  IS  nereoy  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  orginally  scheduled  to  be 
held  on  December  23, 1981,  is  hereby 
postponed  until  January  28, 1982,  at 
10:00  a.m.  (local  time)  in  Hearing  Room 
"D",  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

The  Bureau  of  International  Aviation 
and  the  Bureau  of  Compliance  and 
Consumer  Protection  will  circulate  their 
prehearing  conference  materials  on  or 
before  January  8. 1982,  and  the  other 
parlies  on  or  before  January  22, 1982. 
The  submissions  of  the  other  parlies 
shall  be  limited  to  points  on  which  Ihey 
differ  with  the  Bureaus  and  shall  use  the 
numbering  and  lettering  used  by  the 
Bureaus  to  facilitate  cross-referencing. 
The  January  8  and  January  22nd  are 
dates  for  actual  delivery  of  materials 
and  not  mailing  dates. 


Dated  at  Washington.  D.C,  Decembers, 
1981. 

John  M.  Vittoae. 

Administrative  Law  Judge. 

|IR  I)(.i   Rl-:r.7,1(j  Filed  12-11-81:  8:45  ami 
BILLING  CODE  6320-01-U 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Application  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational.  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  on 
or  before  January  4, 1982. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00035.  Applicant:  Naval 
Research  Laboratory.  4555  Overlook 
Avenue,  S.W..  Washington.  D.C.  20375. 
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ton,  DC  20006. 
)  of  the  Board's 
hartof  operations 
El  Salvador:  San 
It  Miami,  Florida 


)r  in  Section  3  of 
ifically  Bahamas, 
robago,  Antigua, 
I  as  intermediate 
d  Miami,  Florida. 


Article;  Electron  Beam  Microfabrication 
System,  Manufacturer:  Cambridge 
Instruments  Ltd,,  United  Kmgdom. 
Intended  use  of  article:  The  foreign 
article  is  intended  to  be  used  in  research 
in  a  number  of  areas  involving  electron 
devices  and  electro-optical  devices.  In 
nearly  every  area  of  device  research, 
future  progress  depends  on  the 
capability  for  fabricating  test  devices 
and  structures  with  smaller  geometries, 
more  accurate  geometries,  and  tighter 
parameter  control.  At  NRL,  the 
capability  for  fabricating  complex,  state- 
of-the  art  devices  is  centered  in  the 
Micro-electronics  Fabrication  Facility. 
This  facility,  though  a  part  of  the 
Electronics  Technology  Division  (Code 
5200),  serves  as  a  research  "tool"  for 
vkTork  done  throughout  NRL.  The 
acquisition  of  this  lithography  capability 
would  permit  NRL  to  advance  its  device 
research,  especially  in  the  area  of  very 
small  devices  and  very  accurate 
geometry  devices,  in  a  very  significant 
way.  Application  received  by 
Commissioner  of  Customs:  November  2, 
1981. 

Docket  No.  82-00037.  Applicant:  Yale 
University,  Dept.  of  Engineering  & 
Applied  Science,  P.O.  Box  2159,  Yale 
Station,  New  Haven,  CT  06520.  Article: 
Optically  Contacted  Fabry  Perot 
Assembly.  Manufacturer:  IC  Optical 
Systems  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  an  intracavity  spectral  tuning 
element  in  a  broadband  pulsed  dye- 
laser.  This  is  expected  to  narrow  the 
laser  emission  linewidth  to 
approximately  3  Angstroms.  The  dye- 
laser  is  to  be  employed  in  experimental 
studies  on  possible  population 
inversions  in  the  atomic  levels  of 
hydrogen  in  a  laser-produced  plasma. 
This  work  is  being  pursued  by  a 
graduate  student  in  partial  fulfillment  of 
the  degree  of  Doctor  of  Philosophy. 
AppUcation  received  by  Commissioner 
of  Customs:  November  2, 1981. 

Docket  No.  82-00038,  Applicant: 
Texas  Department  of  Health,  1100  West 
49th  Street,  Austin,  TX  78756,  Article: 
Electron  Microscope,  Model  H-600-3 
and  Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  human  tissues  in 
both  normal  and  infected  modes  as  seen 
by  a  diagnostic  microbiology  laboratory, 
and  related  to  investigations  of 
infectious  disease  processes  in  tissues, 
especially  kidney,  spleen,  brain  and 
integument.  Experiments  will  consist  of 
application  of  current  technology  to 
existing  problems  in  clinical 
microbiology,  such  as  the  application  of 
immunochemical  techniques  to  the 


problem  (  f  rapid  indentification  of 
viruses,  and  the  identification  of  cellular 
receptor  sites  of  bacteria  and  protozoa 
as  detected  with  ferritin-labelled 
antibodies.  Further  research  will  consist 
of  classification  of  viral  particles 
directly  from  exudative  material  by 
morphology.  The  article  will  also  be 
used  for  educational  purposes  at  many 
levels  which  will  include  the  use  of 
materials  and  actual  human  cases  for 
teaching  medical  and  veterinary 
students,  pathology  interns  and 
residents,  laboratory  technicians  and 
students  of  microbiology.  Application 
received  by  Commissioner  of  Customs: 
November  2, 1981. 

Docket  No.  82-00039.  Applicant: 
University  of  Southern  California,  DepL 
of  Biological  Sciences,  University  Park, 
Los  Angeles,  CA  90007.  Article:  [3) 
Micromanipulators.  MPl-2  with 
Accessory.  Manufacturer  Narishige 
Scientific  Instrument  Laboratory,  Japan. 
Intended  use  of  article:  The  articles  are 
intended  to  be  used  in  the  courses: 
Neurobiology  Laboratory.  BISC  422L 
Comparative  Physiology  of  Animals — 
BISC  437L  and  Neurobiology,  BISC  564 
to  train  students  in  the  technique  of 
intracellular  electrical  recording  from 
living  cells  for  which  the  articles  are 
indispensable.  Application  received  by 
Commissioner  of  Customs:  November  2, 
1981. 

Docket  No.  82-00040.  Apphcant: 
Geophysical  Institute,  University  of 
Alaska,  903  Koyukuk  Ave,,  No., 
Fairbanks,  AK  99701.  Article:  Wide 
Band  Digital  Imaging  System. 
Manufacturer:  MacDonald  Dettwiler  & 
Associated  Ltd.,  Canada.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  geophysical  episodic 
events  such  as  navigation  hazards, 
wildfires,  floods,  volcanic  eruptions, 
river  freezeup  and  breakup,  and  sea-ice 
morphology.  The  experiment  to  be 
conducted  involves  acquisition  of  raw 
spacecraft  data  in  real-time  and  the 
generation  of  high-resolution 
photographic  images  in  color  and  black 
and-white  on  an  immediate  basis 
without  the  delays  of  many  weeks 
which  are  involved  with  existing 
channels  for  distribution  of  data  from 
most  earth-sensing  satellites,  the 
objectives  of  the  research  are  to  develop 
the  means  to  provide  custom-processed 
satellite  data  products  in  near  real-time 
of  important  episodic  events  relating  to 
geophysical  phenomena  in  the  state  of 
Alaska.  Application  received  by 
Commissioner  of  Customs:  November  6, 
1981. 

Docket  No.  82-00041.  Applicant: 
Harris  Hospital-Methodist,  1300  West 
Cannon  Street,  Fort  Worth,  Texas  76104. 


Article:  Electron  Microscope,  Model 
JEM-IOOCX  and  Accessones. 
Manufactiirer:  Jeol  Ltd..  japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  primarily  and  clinically  (1)  to 
better  characterize  certain  human 
pathologic  states  which  cannot  be 
specifically  diagnosed  by  light 
microscopy,  as  an  aid  to  the  appropriate 
treatment  of  the  patients,  (2)  to  confirm 
diagnoses  made  by  light  microscopy, 
initially  regarded  as  equivocal  and  (3) 
to  obviate  the  use  of  special  tissue 
stains  whenever  possible  because  of  the 
di^iculty  in  interpretation  and  their 
questionable  value.  Research  usage  will 
be  (1)  to  acquire  a  better  understanding 
of  the  pathophysiology  of  human  tissue, 
i.e..  bone  marrow,  fiver,  and  kidney 
through  the  study  of  cellular 
ultrastructure,  (2)  to  identify  infectious 
and  noninfectious  virus  particles  as  well 
as  to  reveal  viruses  that  cannot  be 
rephcated  in  cell  cultures  or  laboratory 
animals  or  observed  indirectly  by 
conventional  virological  or  serological 
methods,  and  (3)  to  study  the 
ultrastructure  of  hepatoparenchymal 
damage  in  an  effort  to  develop  a  more 
accurate  correlation  of  the  various  liver 
function  tests  than  can  be  provided  by 
chemical  analysis  alone.  The  article  will 
also  be  used  to  provide  education  and 
training  for  microscopists  at  both  the 
technical  and  professional  levels. 
Application  received  by  Commissioner 
of  Customs:  November  6. 1981. 

Docket  No.  82-00043.  Applicant: 
Auburn  University,  Auburn,  Alabama 
36849.  Article:  Surface  Analysis  System; 
XPS,  UPS.  AES,  ISS.  Manufacturer 
Leybold-Heraeus  GMBH  &  Co.,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  surfaces,  thin  films,  interfaces  of 
various  elements,  organic/inorganic 
compounds,  and  absorbed  gases. 
Experiments  to  be  conducted  include 
preparation  and  reaction  of  materials  in 
selected  atmospheres  followed  by  study 
using  the  available  surface  analysis 
techniques.  The  objectives  pursued  in 
the  course  of  the  investigations  will  be 
to  obtain  an  understandmg  of  the 
physics  and  chemistry  of  surfaces  and 
interfaces.  Included  will  be  the 
determination  of  chemical  composition 
and  structure  of  surfaces  and  interfaces 
of  the  surface  atoms.  Such 
measurements  are  essential  to  the 
research  objectives  of:  novel  catalyst 
design,  better  fabrication  procedures  for 
thin  film  semiconducting  devices,  and 
the  study  of  coal  surfaces  under  reaction 
(gasification  or  liquefaction).  The  article 
will  also  be  used  in  the  training  of  M.S. 
and  Ph.  D.  students  during  the  course  of 
their  thesis  research.  AppUcation 
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received  by  Commissioner  of  Customs: 
November  9,  1981, 

Docket  No.  82-00044.  Applicant:  U.S. 
Department  of  Agriculture,  Plant  Stress 
Ldborator>',  PPHL  Bldg,  177B,  B.\RC- 
Fds'  Beltsville,  MD  20705.  Article: 
Elf'ctron  Microscope,  Model  H-300  with 
Film  Desiccator  and  Holders. 
Manufacturer  Hitachi  Scientific 
L"struments,  Japan.  Intended  use  of 
article;  The  article  is  intended  to  be 
used  for  studies  of  ultrastructural 
features  of  cells  including  observations 
of  membranes,  ribosomes,  golgi  and 
other  cellular  organelles.  Experiments 
will  be  conducted  in  an  effort  to 
increase  food  and  fiber  quality  and 
production.  Application  received  by 
Commissioner  of  Customs:  November  9. 
1981. 

Docket  No.  82-00045.  Apphcant: 
L>ndon  B.  Johnson  Space  Center, 
Fioiston.  TX  77058.  Article:  Red  Filter 
for  Precision  Approach  Path  Indicator. 
Manufacturer:  Barrel  Lighting  Co.,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  a 
test  evaluation  at  Northrup  Strip,  NM 
using  T-38  aircraft  and  the  Shuttle 
Training  Aircraft  to  determine  the 
suitability  of  this  apparatus  to  the 
approach  to  landing  portion  of  Shuttle 
Operations,  Application  received  by 
Commissioner  of  Customs;  November  9, 
iQai. 

Docket  No,  82-00046.  Applicant: 
I  :-.I.)  \  SE/ARS.  Biological  Control  of 
I:v,e;,is  Rese  irch  Laboratory,  Box  A. 
Research  Park,  Columbia.  MO  65205. 
.Article:  Electron  Microscope,  Model  JEM 
lOOS  and  Accessories.  Manufacturer: 
[EOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
examine  and  study  various  types  of 
microorganisms  (bacteria,  viruses,  fungi, 
protozoa)  and  biological  specimens 
(organs  and  cells)  of  invertebrate, 
especially  insects.  Phenomena  to  be 
studied  include  the  effects  of  these 
microorganisms  on  organs  and  tissue  as 
well  as  the  ultrastructure  morphology 
and  characteristics  of  these 
microorganisms.  Experiments  to  be 
conducted  will  include: 

(a)  Characterization  of  the 
morphology  and  ultrastructure  of  viral 
entities  as  well  as  components  of 
bacterial,  fungal  and  protozoan  cells. 

(b)  Studies  of  the  various  chemical 
and  biological  agents  on  sub-cellular 
components  (both  in  vivo  and  in  vitro) 
of  cells  and  tissue  of  invertebrates. 

(c)  Effects  of  microorganisms  on  non- 
homologous and  homologous  cells. 

(d)  Mode  of  absorption,  penetration. 
replication  and  synthesis  of  invertebrate 
viruses  in  homologous  and  non- 
homologous hosts. 


(e)  Studies  on  the  development  and 
formation  of  antibodies  in  the 
hemolymph  of  insects  exposed  to 
microorganisms  and  to  multicellular 
invertebrate  as  well  as  changes  in  the 
cellular  and  subcellular  ultrastructure  of 
hemocytes  of  insects. 

(f)  Characterization  of  mutants  and 
recombinants  based  on  physiological 
and  biochemical  reactions  to 
histochemicals  as  well  as  ultrastructures 
and  morphology. 

(g)  Detection  and  description  of  the 
ultrastructure  of  receptor  cells  which 
permit  benefical  predators  and  parasites 
to  seek  out  potential  hosts. 

(h)  Characterization  and  description 
of  membrane(s)  and  wall  structurefs)  of 
viral  inclusion  bodies  as  well  as 
microscopic-capsular  spheres. 

(i)  Anaylsis  and  observation  of  cells 
specially  labeled  with  radioactive 
isotopes  utilizing  autoradiographic 
procedures. 

Application  received  by 
Commissioner  of  Customs:  November  9. 
1981. 

Docket  No.  82-00047.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 
Box  5012.  Livermore.  CA  94550.  Article: 
Imacon  500,  Ultrafast  Streak  Camera. 
Manufacturer  Hadland  Photonics,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  metals  such  as  Al.  Au,  Cu,  U, 
Be,  Mo.  The  equations  of  state  of  these 
metals  are  to  be  investigated  under  the 
conditions  of  ultra-high  pressure.  The 
shock  velocities  in  the  metals  noted 
above  will  be  used  to  determine  the 
material  equation  of  state  along  the 
Hugoniot  curve  (the  locus  of  fmal  states 
reached  by  shock  waves  of  varying 
strengths).  The  shock  velocity 
measurement  is  central  to  this 
investigation.  Application  received  by 
Commissioner  of  Customs:  November  9, 
1981. 

Docket  No.  82-00048.  Applicant:  The 
Regents  of  the  University  of  Cahfomia, 
Riverside;  Material  Management 
Department.  Riverside,  CA  92521. 
Article:  Saddle  Field  Neutral  Source. 
Manufacturer:  Ion  Tech  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  as  the 
central  element  of  a  specially- 
constructed  fast  atom  bombardment 
(FAB)  source  for  a  fourier  transform 
mass  spectrometer.  This  instrument  is 
being  modified  to  permit  gas-phase 
studies  of  molecular  species  with 
masses  in  the  10,000-20,000  dalton 
range.  In  order  to  accomplish  this,  these 
involatile  materials  must  be  volatilized 
and  ionized.  That  is  the  purpose  of  the 
saddle  field  gun.  by  incorporation  of  the 
gun  in  the  instnunent's  direct  insertion 


sample  probe  it  is  expected  that 
bombardment  of  samples  with  both 
xenon  and  argon  neutral  atoms  with 
energies  of  circa  5  KeV  will  be  possible. 
Once  the  unique  research  instrument  is 
constructed  it  will  be  used  for  advanced 
graduate  level  training  of  students 
studying  for  the  Ph.  D.  and  M.S.  degrees 
in  Analytical  Chemistry.  Application 
received  by  Commissioner  of  Customs: 
November  18, 1981, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  VI.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

IFR  Dm    B1-3,5fi.n  F'llnd  12-11-81;  8,«  am) 
eiLLlNG  C00€  3510-JS-M 


Drycleaning  Machinery  From  West 
Germany;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  drycleaning 
machinery  from  West  Germany.  The 
review  covers  the  two  known 
manufacturers  and  exporters  of  this 
merchandise  to  the  United  States 
presently  covered  by  the  finding  and 
separate  time  periods  for  each  firm  up  to 
June  30. 1980.  The  review  indicates  the 
existence  of  dumping  margins  for  each 
firm. 

As  a  result  of  the  review  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties  for 
those  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 
their  shipments  during  the  periods  of 
review.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  December  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Betsy  E.  Stiliman  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377^833/2657). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  8,  1972.  the  Department 
of  the  Treasury  published  in  the  Federal 
Register  an  antidumping  finding  with 
respect  to  drycleaning  machinery  from 
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West  Germany  (T.D.  72-311.  37  FR 
23715). 

On  January  1. 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("ttie  Tariff 
Act").  On  January  2, 1980.  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  the  Treasury 
Department  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
drycleaning  machinery  from  West 
Germany.  The  substantive  provisions  of 
the  1921  Act  and  the  appropriate 
Customs  Service  regulations  apply  to  all 
unliquidated  entries  made  prior  to 
January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  drycleaning  machinery, 
currently  classifiable  under  item 
670.4100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  two  firms  engaged 
in  the  manufacture  and  exportation  of 
drycleaning  machinery  to  the  United 
States  and  presently  covered  by  the 
finding. 

This  review  covers  one  firm  for  all 
time  periods  up  to  June  30, 1980,  the 
most  recent  date  for  which  information 
is  available,  during  which  the  company 
shipped  drycleaning  machinery  to  the 
United  States  and  for  which 
appraisement  instructions  ("master 
lists")  were  not  issued  by  Treasury.  The 
review  for  the  other  firm  covers  the  one- 
year  period  from  July  1, 1979  to  June  30, 
1980.  We  will  analyze  this  firm's  sales  of 
drycleaning  machinery  made  during 
previous  unreviewed  periods,  and 
certain  machines  sold  during  the  most 
recent  period,  in  a  subsequent 
administrative  review. 

The  issue  of  the  Department's 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by 
previously  issued  master  lists,  is  under 
review.  Liquidation  has  been  suspended 
pending  disposition  of  the  issue. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  exporter's  sales  price, 
as  defined  in  section  772  of  the  Tariff 
Act  or  section  204  of  the  1921  Act. 


Exporter's  sales  price  was  based  on 
the  packed  price  from  the  firm's  U.S. 
affiliate  to  the  first  unrelated  purchaser 
in  the  United  States.  Where  applicable, 
deductions  were  made  for  U.S.  duty, 
brokerage  fees,  ocean  freight,  insurance, 
U.S.  and  foreign  inland  freight,  handling 
and  demurrage.  We  also  made 
deductions,  where  applicable,  for 
discounts  and  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act  or  section  205  of  the  1921  Act.  The 
foreign  market  value  was  adjusted, 
where  applicable,  for  discounts  and  for 
differences  in  packing.  We  made 
deductions  for  technical  assistance, 
differences  in  credit  costs  and  for 
commissions  to  unrelated  parties  in 
accordance  with  section  353.15  of  the 
Commerce  Regulations  and  §  153.10  of 
the  Customs  Regulations.  Adjustments 
were  also  made  for  differences  in 
similar  merchandise  in  accordance  with 
§  353.16  of  the  Commerce  regulations 
and  §  153.11  of  the  Customs  regulations. 
In  accordance  with  §  353.15(c)  of  the 
Commerce  regulations  we  made 
allowances  for  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  selling  expenses  incurred  in 
the  United  States.  All  selling  expenses 
in  the  U.S.  were  deducted  from  the 
resale  price  in  accordance  with  section 
772  of  the  Tariff  Act.  This  was 
accomplished  by  deducting  all  U.S. 
selling  expenses  which  remained  after 
deducting  such  expenses  to  offset  the 
commission  paid  in  the  home  market. 

Additional  claims  for  adjustments  for 
selling  expenses  were  disallowed  when 
they  were  determined  not  to  be  selling 
expenses  or  were  not  properly 
quantified.  We  did  not  allow  claims  for 
adjustments  to  home  market  price  for 
selling  expenses  for  one  respondent 
because  that  respondent  did  not 
separate  U.S.  direct  from  U.S.  indirect 
selling  expenses.  We  could  not, 
therefore,  establish  the  limit  to  the 
exporter's  sales  price  offset  required  by 
section  353.15(c)  of  the  Commerce 
Regulations.  Level  of  trade  adjustments 
were  disallowed  because  they  were  not 
properly  quantified.  No  other 
adjustments  were  claimed  or  allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  mai^gins  exist: 
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Interested  parties  may  submit  wTitten 
comments  on  these  preliminary  results 
on  or  before  January  13, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  befbre  December  29, 1981.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than 
December  21, 1981.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made  with 
export  dates  during  the  time  periods 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  shipper 
directly  to  the  Customs  Service. 

Further,  as  provided  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  of  drycleaning  machinery 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  7, 1981. 

[FR  Doc  ei-356M  Filed  li-11-81;  MS  am) 
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Viscose  Rayon  Staple  Fiber  From  Italy; 

Finat  Results  of  Adminlstra^'vp  Review 

c  ft'-'iO!.„.--ping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  October  8, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
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\  iscose  rayon  staple  fiber  from  Italy. 
The  review  was  limited  to  the  only 
known  exporter.  Snia  Fibre  S.p.A. 
[formerly  Italviscosa),  and  to  the  period 
June  1, 1980  through  May  31, 1981. 
interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments  on  these  preliminary  results. 
We  rf>cpi%ed  no  comments. 
EFFECTIVE  DATE:  December  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

I   l.!"'-.ea  Bucher  or  David  R.  Chapman, 
O''    e  of  Compliance,  International 
Irade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC.  20230 
(202-377-1273/2657) 

SUPPtEMENTARY  INFORMATION: 

Baclvground 

On  June  13, 1979,  an  antidumping 
finding  with  respect  to  viscose  rayon 
staple  fiber  from  Italy  was  published  in 
th  '  Federal  Register  as  Treasury 
D^a.l5ion  79-168  (44  PR  33878-9)".  On 
October  8. 1981,  the  Department  of 
Commerce  ("the  Departn^  •  "^ 
published  in  the  Federal  Ke^iistwr  the 
preliminary  results  of  its  admmistrative 
review  of  the  finding  (46  PR  49936-7). 
The  Department  has  now  completed  thai 
administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  viscose  rayon  staple 
fiber,  except  solution  dyed,  in 
noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments), 
currently  classifiable  under  items 
309.4320  and  309.4325  of  the  Tariff 
Schedules  of  the  United  States 
.\nnotated  (TSUSA).  The  Department 
knows  of  one  Italian  exporter  of  viscose 
rayon  staple  fiber  to  the  United  States. 
That  firm  is  Snia  Fibre,  S,p.A.  (formerly 
Italviscosa).  The  review  covered  the 
period  June  1, 1980  through  May  31, 1981. 

Final  Results  of  thp  Kev  ifw 

The  Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  are  no  known  shipments 
to  the  United  States  during  this  time 
period  and  no  known  unliquidated 
entries. 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  duties  based  upon  the  most 
recent  margin  calculated,  that  is  18.6 
percent  of  the  entered  value,  shall  be 
required  on  all  shipments  of  viscose 
rayon  staple  fiber  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 


consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of  June 
1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  section  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  7, 1981. 

|FR  Dor  81-35633  Filed  12-11-81:  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Manomet  Bird 
Observatory  (P288);  b.  Address: 
Manomet,  Massachusetts  02345. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Harbor  seal  (Phoca  vitulina  concolor)  5. 

4.  Type  of  Take:  Up  to  five(5) 
rehabilitated,  beached/stranded  harbor 
seals  will  be  fitted  with  a  radio 
transmitter  and  released  at  Stage  Point, 
Massachusetts.  Animals  will  be 
monitored  to  determine  wintering  haul- 
out  sites,  daily  movements,  feeding 
times,  frequency,  and  locations,  basic 
population  parameters,  and  the 
physiological  and  biological  demands  of 
a  free-swimming  harbor  seal. 

5.  Location  of  Activity:  Animals  will 
be  released  at  Stage  Point, 
Massachusetts. 

6.  Period  of  Activity:  2  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  on  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U,S. 
Department  of  Commerce,  Washington, 


D.C.  20235.  on  or  before  January  13, 
1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at'the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building.  Gloucester. 
Massachusetts  01930. 

Dated;  December  8. 1981. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  D(k:  81-35734  Filed  12-11-81:  8:45  am| 
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Patent  and  Trademark  Office 

Public  Advisory  Committee  For 
Trademark  Affairs;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  9:00 
a.m.  until  5:00  p.m.  on  January  12, 1982. 
at  the  Stouffer's  National  Center  Hotel, 
2399  Jefferson  Davis  Highway. 
Arlington,  Virginia. 

The  Committee  was  first  established 
in  1970  and  was  reestablished  in  1979  to 
advise  the  Patent  and  Trademark  Office 
of  steps  that  can  be  taken  to  increase 
the  effectiveness  of  administration  of 
the  Trademark  Act  and  to  provide  a 
continuing  source  of  information  from 
the  private  sector  to  the  government. 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Trademark  Fees. 

(2)  Trademark  Pendency. 

(3)  Trademark  Automation. 

(4)  Operations  of  the  Trademark  Trial 
and  Appeal  Board. 

(5)  Proposed  Revisions  to  Trademark 
Rules  of  Practice. 

(6)  Trademark  Examining  Operation 
Reorganization. 
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The  meeting  will  be  open  to  public 
observation;  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
a  first-come  first-served  basis.  If  time 
permits,  oral  comments  by  the  public  of 
three  (3)  minutes  on  each  topic  within 
the  above  agenda  will  be  allowed.  To 
insure  proper  consideration  at  the 
meeting,  any  comments  or  suggestions 
relating  to  the  agenda  items  should  be 
submitted  in  writing  befare  January  5, 
1982.  Further  comments  and  suggestions 
will  be  accepted  after  the  meeting  on 
any  of  the  matters  discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
Please  mark  all  correspondence  to  the 
attention  of  Alan  B.  Davidson,  Office  of 
the  Assistant  Commissioner  for 
Trademarks.  Room  CP3-11C17. 
Telephone:  703-557-3916. 

Dated:  December  2, 1981. 
Gerald  ).  Mossinghoff, 
Commissioner  of  Patents  and  Trademarks. 

Dated;  December  3, 1981. 

Approved: 
Robert  B.  EUert, 

Acting  Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

|FR  Doc  81-35579  Filed  12-11-81:  8:45  umj 
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Office  of  the  Secrela'v 

Senior  Executive  Service  Pp^ormance 
Awards 

Pursuant  to  5  U.S.C.  5384,  the 
Department  of  Commerce  announces 
that  the  following  career  members  of  the 
Senior  Executive  Service  are  recipients 
of  SES  performance  awards  (bonuses) 
for  individual  and  organizational 
accomplishments  during  FY  1981.  Bonus 
amounts  are  listed  next  to  each 
recipient's  name. 

Payment  Dale:  December  23,  1981 

Bureau  of  the  Census 
Michael  Farrell,  Assistant  Director  for  Economic 

and  Agnculture  Census S3.006.75 

Iniernalional  Trade  Administration 
Paul   O'Day.    Deputy   Assistant   Secretary   for 
TextNes  and  Apparel 10,022  50 

National  Bureau  of  Starxtards 
Raymond  C  Kammer.  Deputy  Directof,  National 

Bureau  of  Standards , 10,022.50 

Rot)en  Mefirabian,  Chief,  Metallurgy  Division 8,018.00 

Edward  O  Pfrang,  Cfiief,  Structure  and  Materi- 
als Division _ 5,512.50 

Edward  L  Brady.  Associate  Director  for  Interna- 
tional Affairs 5.512.50 

John  B  Wacfttman.  Director,  CanMr  for  Materi- 
als Science...- _ _....      5.512.50 

John  A.  Simpson,  Director.  Center  for  Mechani- 
cal Engineenng  and  Process  Technology S.011.25 


Robert  P.  Madden,  Pnrx^Hil  Sctenlsi.  Far  Ultra- 
violet Physics  Group 

Robert  P  Blanc,  Chief,  Systems  and  fMetworli 
Architecture  Division 

Samuel  Kramer.  Deputy  Director  for  Programs. 
NEL _..._ _ __ 

Claude  C  Qiavatt,  Oaputy  Direclor  tor  Pro- 
grams, NML 

Georoe  A  Unano,  Chief,  Office  of  Standard 
Reference  Materials 


National  Oceanic  and  Atmospheric 

Admintstration 

Ralph  Reeder,  Drector,  Office  of  Personnel 

John  J  Carey.  Ovaclor,  Office  of  Budget  and 
Resources  Martagemartt  _ _ 

Richard  E  Hallgren,  Director,  f<4ational  Weather 
Service _ 

Martin  H.  Belsky,  Assistant  Administrator.  Office 
of  Policy  and  Ptannng... _ _ 

Vernon  E.  Oerr.  Deputy  Dfrador.  Efinronmenlal 
Research  Laboratories _ __... 

Richard  J.  Keating.  Director.  Congressional  Af- 
fairs  

Robert  0  Wildman,  Associate  Director  tor  Op- 
erations. Sea  Grant 

Otboa  of  tfie  Secretary 

Frederick  Knictofbocker,  Acting  Director.  Eco- 
nomic Policy  Staff .__ 

Beatnce  Vaccara,  Director,  Bureau  of  Industrial 
Economics 

David  S  Nathan,  Deputy  Assistant  Secretary, 
Office  of  Acqusition,  Grants  and  Intormation... 

Clifford  J  Parser,  Deputy  Assistant  Secretary. 
Office  of  Resources  Management 

Hugh  L  Brennan,  Director,  Office  of  Orgamza- 
lion  and  Management  Systems 

Edward  Smith,  [>rector.  Office  of  Producer 
Goods,  BIE _._. 

Allan  Young,  Deputy  Director,  Bureau  of  Eco- 
nomic Analysis 

David  EdgeH  Special  Assistant  for  Special  Prot- 
ects. USTS - _ 


Patent  and  Trademarti  Office 
Robert   F    Burrwn,    Special   Assistant   to   the 

Assistant  Commissioner  for  Patents 

Samih    Zahama,    Director.    Patent    Examining 

Group  160 _ 

Marti    Newman,    Director,    Patent    Examining 

Group  320 

Al  Lawrence  Smith,  Director,  Patent  Examining 

Group  240....- _ 


Payment  Date:  January  6,1982 

Bureau  o(  tfte  Census 

Daniel  Levine,  Deputy  Director,  Bureau  o(  the 
Census 

C  Thomas  DiNenna,  Chief,  Computer  Oper- 
ations Divrswn 

Emanuel  Upscomb,  Chief,  Foreign  Trade  Divi- 
sion  _ 


SXII1.2S 
S.011.25 
5.011.25 
5,011.25 
451012 

8.521.38 
8.018.00 
7.516.87 
5,512.50 
5,011.25 
2,505,62 
2.505  62 

8,01800 
7.516.87 
7.516.87 
7.516.87 
5.512.50 
3.006.75 
3.006  75 
2.505.62 

9.521.38 

8.018.00 
5,512  50 
5,01125 


9.020.25 
•  3,006.75 
3,006  75 


Economic  Develofwnent  i 

Edward  M.  Levin,  Chief  Counsel .„ 

Joseph  a,  Swanner,  Regional  Director,  Austia 
Texas _ _ _.. 

International  Trade  Admmistration 

Michael  Doyle,  Director  for  Admmistralion 

Chicago  Office, 


U.S. 


Gerald  Marits,   Drector, 

Commercial  Service  . . 
J.  MisheH  George,  Deputy  Assistant  Sacrslaiy, 

International  Trade  Development 


National  Bureau  of  Standards 
L    Heydemann,    Director.    Center 


for 


Peter 

Chemical  Physics 

James  R.  Wnght,  Deputy  Director  of  Oper- 
ations, NEL ..... 

Richard  D  [^slattes.  Leader.  Quantum  Metro- 
logy Gnjup 

Morns  Krauss.  Group  Leader.  Quantum  Chem- 
istry Group 

Jesse  fHord,  Director.  Center  for  Ctiemcal  Eny- 
neermg 

Hans  J  Oser.  Senior  Soenlist  NEl 

Oskars  Petersons.  Chief,  Electrosysiams  Divi- 
aron _ 

Cednc  J  Powell,  Chief,  Surface  Soence  Divi- 
sion   

Bascom  w  Brmingham,  Drector.  Boulder  Lab- 
oratories  „ _ 

Kenneth  F.  Gordon,  Director,  Planning  Office 


7,516.87 
5.51250 
5.512.50 

9.521  38 

5.51250 

5.51250 

4,510.12 

4.510.12 
4.51012 

4,009  00 

4,009  00 

4,009.00 
4,009.00 


Natonal  Ocaanc  and  MmoapiMne 
Admmstration 

Tfwmas  D  Potter  Director,  Environmental  Data 

S  tnionaakon  Serwoes _. 

Davit  S.  Johnson,  fmsmm*  Admnskalor.  Na- 

txxial  Earth  rintnWo  Sennce  _ _... 

John  M.  St  Oair.  CMel.  Digweartng  Owisarv 

Technical  Servna.  NWS 

Alan  R   Thomas,  Executive  Director.  Research 

and  Development 

Thomas    E    Pyte.    Daputy   OracMr.    Nakonal 

Ocean  Si*vey 

Fredenck  P    Oslby,  Director,  Nakonal  Severe 

Storms  Center,  NWS 


Allen  E  Petersoa  Director,  HE  Regranal  Office. 
NMFS 

Walter  H,  Chappas.  Assocale  Oraclar.  Aero- 
nautical Ctiartng 

Steven  N  Anaslasion,  Execukve  Drector. 
NACOA 

William  G  Gordon,  Assistant  Admnslralor.  Na- 
tional Manne  Fistienes  Service 

Richard  H  Hagemerer.  Execubve  Oredor.  Na- 
tionai  Weather  Service 

Stuart  G.  Bigler.  Regnnal  Drector.  Alaska 
Region,  NWS.. 


Dad  W.  Browa  Drector.  Nalunal  Manna  Pollu- 
tion Program  Office 


Office  of  the  Secretary 

Fredenc  A  Heim.  > .  Deputy  Inspecloi  General... 

Chartes  Waite.  Cliiel  Economist.  Bwaau  of  Eco- 
nomic Analyss _ _ 

Frank  DeLeeuw.  Chief  Statsaaan.  Buraau  ol 
EconomK  Analyse i 

Ken  Brown.  Deputy  Ovector.  Bmau  of  Indusln- 
al  Economics _ _ 


Patents  and  Trademartt  Ollioe 
Hert>en  C    Wamsley.  Director.  Trademaili  Ex- 
amining Operatons  .._ 


10.022.50 
5.51250 
5.51^50 
5.512.50 
5.01 1JS 
5.011.25 
5.011.25 
5.011.25 
4X>0S00 
4.00900 
3.006  75 
3.006  75 
2.50562 

7,51687 
4,009  00 
4.009  00 
4.00900 

431012 


Persons  desiring  any  further 
information  concerning  these 
performance  awards  may  contact  John 
Innocenti,  Chief,  Executive  Resources 
Division,  Office  of  Personnel.  Main 
Commerce  Building,  Room  5119, 
Washington,  D.C.  20230,  (202J  377-4534. 

Dated:  December  8. 1981. 

John  Innocenti, 

Chief.  Executive  Resources  Division.  Office  of 
Personnel.  Department  of  Commerce. 

(FR  Doc.  81-35640  Filed  12-11-81:  8:45  am) 
BILLING  CODE  3510-BS-M 


5.512.50        C! 
4.510.12       ^^ 


FOR  THE 
ftTION  OF  TEXTILE 

'S 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  from 
the  People's  Republic  of  China 

December  9, 1961. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Granting  increases,  variously, 
for  swing,  carryover  and  carryforward 
for  cotton  textile  products  in  Categories 
331,  339,  340,  341  and  347/348,  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  during 
the  agreement  year  which  began  on 
January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
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Register  or.  February  28.  1960  ;45  FR 
m:":).  as  amended  on  April  23,  1980  (45 
FR  27463),  August  12,  1980  (43  FR  53506). 
December  24,  1980  (45  FR  8542).  May  5, 
1981  (46  FR  25121),  October  5.  1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409).) 

SUMMARY:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreenient 
of  September  17, 1980,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China  provides  for  the  carryover  of 
shortfalls  from  the  previous  agreement 
year  in  certain  categories  (carryover), 
for  percentage  increases  in  certain 
specific  category  ceilings  during  an 
agreement  year  (swing),  and  for  the 
borrowing  of  yardage  from  the  following 
year's  level  (carryforward)  with  the 
amount  used  deducted  from  that  level  in 
the  following  year.  Pursuant  to  the  terms 
of  the  bilateral  agreement,  as  amended, 
and  at  the  request  of  the  Government  of 
the  People's  Repubhc  of  China,  the 
import  restraint  levels  established  for 
Categories  331,  339,  340,  341  and  347/348 
are  being  increased  for  the  twelve- 
month period  which  began  on  January  1, 
1981  and  extends  through  December  31, 

EFFECTIVE  DATE:  Dpcprnhpr  9   1981 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  DC.  20230  (202/377^212). 

SUPPLEMENTARY  INFORMATION:  On 
December  4, 1980,  a  letter  dated 
November  28, 1980  from  the  Chairman  of 
the  committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (45  FR  80324),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  331,  339, 
340,  341,  and  347/348,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1981.  In 
accordance  with  terms  of  the  bilateral 
agreement  and  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  in  the  letter  pubhshed  below  to 
prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textils  products  in  the  foregoing 


categories  in  excess  of  the  adjusted 

levels  of  restraint. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

December  9, 1981. 
Conunissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner:  On  November  28, 
1980.  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1, 1981  and 
extending  through  December  31, 1981  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  the  People's 
Republic  of  China,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.' 

Under  the  terms  of  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  17, 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  amend, 
effective  on  December  9. 1981  and  for  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  1981, 
the  levels  of  restraint  established  for  cotton 
textile  products  in  Categories  331.  339,  340. 
341,  and  347/348  of  the  following: 


Categtxy 

AmefxJed  12-mo  level 
of  restraint' 

331 ...- 

339 „ 

i*n         

3.740.308  dozen. 
906.015  dozen. 
577  079  dozen 

341 

347/348 

332,429  dozea 
2.042.880  dozen. 

'  The  levels  of  restraint  fiave  not  l>een  adjusted  to  reflect 
any  imports  attef  Decemoer  31,  1980 

The  actions  taken  with  respect  to  the 
Governments  the  People's  Republic  of  China 
and  with  respect  to  imports  of  cotton  textile 
products  from  China  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  a^airs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 


'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  17. 1980,  as 
amended,  between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China,  which 
provide,  in  part,  that:  (1)  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of  restraint 
may  be  exceeded  by  designated  percentages:  (2) 
these  same  levels  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit:  (3)  admisistrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agr««roent. 


nirtking  provisions  of  5  L'  S  C  .t53.  This  letter 
v\ill  be  published  m  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-3i»30  Fiifd  12-11-81;  8:45  am] 
BILLING  COO€  3510-2S-M 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  From 
Macau,  Effective  on  January  1,  1982 

December  9.  1981. 

agency:  Committee  for  the 
l,^!iplemenfation  of  Textile  Agreements. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Macau,  effective  on  January  1, 
1982. 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979, 
between  the  Governments  of  the  United 
States  and  Portugal  establishes  specific 
ceilings  for  cotton,  wool  and  man-made 
fiber  textile  products  from  Macau  in 
Categories  333/334/335  (Suit-Type  and 
Other  Cotton  Coats),  338  (Men's  and 
Boys'  Knit  Shirts).  339  CWomen's,  Girls' 
and  Infants'  Knit  Shirts  and  Blouses), 
340  (Men's  and  Boys'  Woven  Cotton 
Shirts),  341  (Women's,  Girls'  and 
Infants'  Woven  Cotton  Blouses),  347/348 
(Cotton  Trousers),  445/446  (Wool 
Sweaters),  633/634/635  (Suit-Type  and 
Other  Man-Made  Fiber  Coats),  and  641 
(Blouses),  during  the  agreement  year 
which  begins  on  January  1.  1982  and 
extends  through  December  31. 1982.  The 
agreement  also  provides  consultation 
levels  for  certain  categories,  such  as 
Categories  331  (Cotton  Gloves),  and  351 
(Cotton  Nightwear),  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  upon  agreem.ent 
between  the  two  governments.  In  the 
letter  published  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Macau  and  exported 
during  the  twelve-month  period  whicli 
begins  on  January  1, 1982  and  extends 
through  December  31,  1982.  in  excess  of 
the  designated  levels  of  restraint.  The 
level  of  restraint  for  Categories  333/334/ 
335  has  been  reduced  by  13,750  dozen 
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for  1982  as  a  result  of  a  negotiated 
settlement. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409).) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1982. 

FOR  FURTHER  INFORMATfON  CONTACT 

K^ndld  j.  Sonni,  Inierndiiuiioi  iidUe 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  9, 1981 

Commissioner  of  Customs.  ^ 

Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissionen  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15. 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  29  and  December  18. 
1979.  between  the  Governments  of  the  United 
States  and  Portugal;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  January  1. 
1982  and  for  the  twelve-month  period 
extending  through  December  31. 1982,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau,  in 
excess  of  the  indicated  levels  of  restraint: 


Category 

12-mo.  level  ot  reslrainl 

331 

200,000  dozen  pairs 

84.992  dozen  o<  wnioh  not  more 

than  S0.B01   dozen  shall  be  m 

Cat  333/335 
129  548  dozen 

333/334/335 

338....      

339 _     .. 

551  193  fkuan 

340 

341 „ 

347/348.           . 

124,180  dozen 
60.094  dozen 

351.,- 

445/446 

13.462  dozen. 

633/634/635..... 

S41                

207,107  dozea 
74.449  dozsa 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  331.  351  and  641.  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1981.  shall,  to  the  extent 


of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  estabhshed  for  such 
goods  during  the  twelve-month  period 
beginning  on  January  1. 1981  and  extending 
through  December  31, 1981.  In  the  event  that 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter.  Textile  products 
in  Categories  331.  351  and  641  which  have 
been  exported  before  January  1. 1982  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  331,  351  and 
641  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  of  a  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
November  29.  and  December  18, 1979,  which 
provide,  in  part,  that:  (1)  within  the  aggregate 
and  applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentages:  (2)  these  same  levels  may  be 
increased  for  carryover  and  carrj'forward  up 
to  11  percent  of  the  applicable  category  limit; 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23.  1980  (45  FR  27463).  August  12. 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FJt  25121),  October  5. 

1981  (46  FR  48963)  and  October  27. 1981  (46 
FJL  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States,  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-3S6S  PUe4  U-11-«;  •:«  an] 
BILLING  CODE  3S10-2t-M 


^EPAPTUEH^  OF  DEFFNSF 


.  CEi'i'C  .itiOr  of   i-iiQ- 


on 


Ground  l-orce& 
Committee  Mt  c: 


01  Advisory 


The  Defense  Science  Board  Task 
Force  on  Application  of  High 
Technology  to  Ground  Forces  will  meet 
in  closed  session  on  January  5. 1982  and 
February  19. 1982  in  the  Pentagon. 
Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meetings  on  January  5,  and 
February  19, 1982  the  Task  Force  will 
review  current  missions  of  light  forces 
and  make  recommendations  concerning 
the  application  of  high  technology  to 
enhance  battlefield  capabilities. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  9. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  81-33eS7  FIM  12-11-81.  «^4S  am| 
BtLUNS  CODE  M10-0I-M 


Defense  Science  Board  Task  Force  on 
University  Responsiveness  to  ^4ationai 
Security  Requirements;  Meeting 

The  Defense  Science  Board  Task 
Force  on  University  Responsiveness  to 
National  Security  Requirements  will 
meet  in  closed  session  on  January  6. 
1982  at  the  Pentagon,  Room  IE8oi. 
Washington,  D.C.  The  mission  of  the 
Defense  Science  Board  is  to  advise  the 
Secretary  of  Defense  and  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  on  overall  reseanJi  and 
engineering  policy  and  to  provide  long- 
range  guidance  to  the  Department  of 
Defense  in  these  areas. 

At  the  meeting  on  January  6, 1982,  the 
Task  Force  will  review,  using  the 
guidelines  established  in  its  Terms  of 
Reference,  industry  and  university 
relationships  to  DoD  programs. 
Additionally,  the  Task  Force's  ongoing 
review  of  the  impact  of  DoD  export 
control  guidelines  on  university  research 
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and  teaching  activities  will  be 
addressed. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

December  8, 1981.  I 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  81-33628  Filed  12-11-Sl:  &45  am| 
BILLING  CODE  3aiO-01-M 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

in  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  {42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meeting: 

A  meeting  of  the  Industry  Working 
Party  to  the  International  Energy 
Agency  will  be  held  on  January  19-20, 
1982,  at  the  offices  of  OEMV,  5,  Otto 
Wagner — Platz  A-1091,  Vienna,  Austria, 
beginning  at  9:30  a.m.  on  January  19. 

The  agenda  for  the  meeting  is  as 
follows: 

•  Status  of  Standing  Committee  on 
the  Oil  Market  and  Industry  Working 
Party  activities  and  arrangements  for 
future  meetings. 

•  Consideration  of  questions 
connected  with  the  crude  cost 
information  system. 

As  provided  in  section  252(c](l)(A](ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington.  D.C.,  December  7, 
1981. 

Craig  S.  Bamberger, 

Assistant  General  Counsel.  International 
Trade  and  Emergency  Preparedness. 
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Proposed  Remedial  Orders'  Marathon 
Oil  Co. 

AGENCY:  Department  of  Energy. 
action:  Three  proposed  remedial  orders 
to  Marathon  Oil  Company  and 
Opportunity  for  Objection,  i 

I.  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  of  the  Economic 
Regulatory  Administration  (ERA), 
Department  of  Energy  (DOE)  hereby 


gives  Notice  of  three  Proposed  Remedial 
Orders  issued  to  Marathon  Oil 
Company,  Findlay,  Ohio.  In  accordance 
with  that  section,  a  copy  of  one  or  more 
of  the  Proposed  Remedial  Orders  with 
confidential  information,  if  any,  deleted, 
may  be  obtained  from  the  DOE. 

Marathon  is  a  refiner  engaged  in  the 
production  of  crude  oil,  refining,  and  the 
marketing  of  petroleum  products. 
Marathon  was  therefore  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  which  were  in 
effect  unil  January  28, 1981. 

II.  The  Proposed  Remedial  Orders 

1.  Proposed  Remedial  Order  No. 
RMNMOOlOl 

The  Office  of  Special  Counsel  (OSC) 
of  DOE  has  audited  Marathon's  reported 
cost  recoveries  and  class  of  purchaser 
determinations  from  August  19, 1973 
through  December  31, 1976,  and 
conducted  further  examinations  of 
certain  issues  previously  raised  in 
Notice  of  Probable  Violation  issued  to 
Marathon.  OSC's  audit  also  included  a 
review  of  Marathon's  compliance  with 
special  regulatory  provisions  governing 
the  treatment  of  benezene  and  toluene 
during  the  period  1973-1976.  OCS's 
findings  are  set  forth  in  this  Proposed 
Remedial  Order. 

OSC  determined  that  Marathon  did 
not  consistently  compute  its  cost 
recoveries  in  accordance  with  the  equal 
application  rule,  and  failed  to  properly 
compute  cost  recoveries  at  company 
operated  retail  service  stations  during 
the  period  1973-1979,  as  required  by  the 
regulations.  OSC  also  found  that  from 
April  1, 1974  through  December  31, 1974. 
Marathon  did  not  report  cost  recoveries 
for  benzene  and  toluene  because  it 
incorrectly  considered  these  products  to 
be  decontrolled.  OSC  further  found  that 
Marathon  failed  to  make  special 
adjustments  to  its  reported  incurred 
costs  from  April  through  December  1974 
as  a  result  of  its  treatment  of  benzene 
and  toluence  as  decontrolled  products. 

In  addition,  OSC  found  that  from 
August  19, 1973  through  December  31, 
1979,  Marathon  improperly  treated  F.S. 
Services,  Inc.,  as  a  member  of 
Marathon's  wholesale  reseller  classes  of 
purchaser  instead  of  placing  F.S. 
Services  in  its  own  single  member  class 
of  purchaser.  As  a  result  of  this  error. 
Marathon  improperly  determined  the 
May  15, 1973  weighted  average  prices 
for  the  firm  which,  in  turn,  led  to  the 
computation  of  erroneous  maximum 
allowable  prices  for  F.S.  Services. 

As  a  remedy  for  these  violations,  OSC 
proposed  that  Marathon  refund 
$7,799,157  plus  interest  to  F.S.  Services 
to  compensate  for  the  effects  of 


N!  ir.ithon's  failure  to  place  F.S.  Services 
ii'.  an  appropriate  class  of  purchaser 
from  August  19. 1973  through  December 
31.  1979.  OSC  also  proposed  that 
Marathon  refund  S49.120.261  plus 
interest  to  its  gasoline  customers, 
$13,660,548  plus  interest  to  its  No.  2  oil 
customers,  and  $14,530,702  plus  interest 
to  its  general  refinery  products 
customers  to  compensate  for  the  effects 
of  Marathon's  overstatement  of 
available  costs  from  August  19,  1973 
through  December  31,  1976,  as  described 
in  this  Proposed  Remedial  Order  and 
Proposed  Remedial  Order  No. 
RMNM01701  (which  was  issued 
concurrent'y  with  this  document). 
Marathon  must  also  refund  to  its 
covered  product  customers  those 
additional  overcharges  which  resulted 
from  the  cost  overstatements  identified 
in  the  Proposed  Remedial  Order  for  the 
period  January  1, 1977  through 
December  31, 1979. 

2.  Proposed  Remedial  Order  No. 
RMNM01701 

The  Mandatory  Petroleum  Price 
Regulations  generally  permitted  refiners 
to  increase  the  prices  of  covered 
products  by  the  amounts  necessary  to 
recoup  increased  costs  on  a  doUar-for- 
dollar  basis.  OSC  found  in  its  audit  of 
the  increased  product  costs  which 
Marathon  reported  for  the  period  August 
19, 1973  through  December  31, 1979  that 
Marathon  overstated  these  costs  by 
$36,271,975.  OCS's  findings  are  set  forth 
in  this  Proposed  Remedial  Order. 

OSC  determined  that  the  largest 
portion  of  the  overstatement  was  caused 
by  Marathon's  failure  to  use  consistent 
methods  of  accounting  to  measure  its 
crude  oil  costs  for  May  1973  and  each 
month  of  measurement.  Marathon 
utilized  a  weighted  average  method  to 
calculate  its  domestic  crude  oil  costs  for 
May  1973.  but  used  the  "last  in,  first  out" 
(LIFO)  method  to  calculate  each  month 
of  measurement. 

Marathon  also  overstated  its  costs  by 
including  unrecouped  June  and  July  1973 
costs  in  its  banks  for  September  1973 
through  January  1974.  (The  first  month  of 
measurement  under  the  Phase  IV 
regulations  was  not  until  August  1973). 
As  a  result,  those  costs  from  June  and 
July  which  were  not  passed  on  in  its 
increased  prices,  due  to  the  Freeze  Price 
Rule  then  in  effect,  could  not  be  banked 
for  use  in  later  months. 

In  addition,  from  January  1977  through 
December  1979,  Marathon  reported 
imputed  interest  costs  as  available  for 
pass-through  for  two  of  its  equity  status 
vessels  which  were  obtained  through 
lease/purchase  arrangements.  As  the 
inputed  interest  on  the  purchase  of  these 


vessels  represented  a  cost  of  capital,  it 
was  not  a  permissable  cost  under  the 
regulations. 

in  compensation  for  the  violations 
identified  in  this  Proposed  Remedial 
Order  and  Proposed  Remedial  Order  No. 
RMNMOOlOl,  for  the  period  August  1. 
1973  through  December  1, 1976.  OSC 
proposed  that  Marathon  refund 
549.120,261  plus  interest  to  its  gasoline 
customers,  and  $13,660,548  plus  interest 
to  its  No.  2  oil  customers,  and 
514.530,702  plus  interest  to  its  general 
refinery  products  customers.  Marathon 
must  also  refund  to  its  covered  product 
customers  those  additional  overcharges 
which  resulted  from  the  violations 
identified  for  the  period  January  1, 1977 
through  December  31, 1979. 

3.  Proposd  Remedial  Order  No. 
RMNLOOOOl 

OSC's  audit  included  a  review  of 
Marathon's  reported  crude  oil  and  non- 
product  cost  increases  for  the  period 
January  1, 1977  through  December  31. 
1979.  OSC's  audit  also  included  a  review 
of  Marathon's  reported  cost  banks  for 
the  years  1977, 1978  and  1979,  and  of 
Marathon's  compliance  during  this 
period  with  the  regulations  which 
limited  bank  use.  OSC's  findings  are  set 
forth  in  this  Proposed  Remedial  Order. 
OSC's  review  disclosed  that  during 
the  1977-1979  audit  period,  Marathon 
included,  as  part  of  its  marine 
transportation  cost  for  imported  crude 
oil.  expenses  for  vessels  which  carried 
no  Marathon  crude  oil  to  the  United 
States.  OSC  also  found  that  Marathon 
improperly  included  imputed  interest  for 
two  equity  status  vessels  in  its  marine 
transportation  cost  calculations. 
Marathon  also  improperly  claimed 
marine  transportation  costs  in  1978 
which  exceeded  those  actually  incurred 
by  Marathon  during  that  year. 

In  addition.  OSC's  review  disclosed 
that  during  the  1977-1979  audit  period, 
marathon  failed  to  allocate  base  period 
and  month  of  measurement  marketing 
costs  to  individual  covered  product 
categories  before  calculating  its 
marketing  cost  increases,  failed  to 
calculate  its  marketing  cost  increases  on 
a  firm-wide  basis,  and  failed  to  apply 
the  cents  per  gallon  limitations  on  its 
marketing  cost  increases  in  computing 
maximum  allowable  prices.  OSC's  audit 
also  found  that  Marathon  double 
counted  certain  additive  cost  increases, 
and  failed  to  report  net  decreases  in 
individual  non-product  cost  categories. 

OSC's  review  also  disclosed  that 
throughout  the  audit  period,  and  during 
the  months  of  February  through 
December  1976,  Marathon  neither 
segregated  its  unrecouped  costs  into 
crude  oil,  purchased  product,  and  non- 
product  cost  banks,  nor  distinguished 


these  banks  according  to  the  period  in 
which  the  costs  were  originally  incurred, 
as  required  by  the  regulations.  More 
importantly.  Marathon  also  disregarded 
the  regulatory  limitations  on  the  amount 
of  unrecouped  costs  which  could  be 
included  on  its  maximum  allowable 
price  calculations,  and  created  negative 
banks  to  justify  excessive  selling  prices 
for  covered  products  in  certain  months. 

In  addition,  OSC's  review  revealed 
that  Marathon  refiled  its  Refiners" 
Monthly  Cost  Allocation  Reports  for  the 
months  of  measurement  of  April  1979 
through  December  1979,  claiming  cost 
bank  totals  which  included  increased 
crude  oil  costs  attributable  to  exempt 
products.  As  a  result,  Marathon 
overstated  its  gasoline  and  general 
refinery  products  cost  banks  for  these 
months  by  a  cumulative  total  of 
523.728.296,000. 

As  a  remedy  for  these  violations.  OSC 
proposed  that  Marathon  refund 
5165,407,000  plus  interest,  to  its  gasoline 
customers  to  compensate  for  the  effects 
of  the  regulatory  violations  committed 
during  the  period  1977  through  1979 
which  are  described  in  this  Proposed 
Remedial  Order  and  in  Proposed 
Remedial  Order  Case  Nos.  RMNM01701 
and  RMNMOOlOl. 

in.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  any  of  the  above 
described  Proposed  Remedial  Orders 
with  the  Office  of  Hearings  and  Appeals 
on  or  before  December  29, 1981.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  deemed  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  notice  of 
objection  is  not  filed  as  provided  by 
§  205.193,  the  respective  Proposed 
Remedial  Order  may  be  issued  as  a  final 
order. 

All  Notices,  Statements,  Motions. 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Department  of  Energy,  Office 
of  Hearings  and  Appeals,  2000  M  Street. 
N.W.,  Washington,  D.C.20461. 

No  confidential  information  shall  be 
included  in  a  Notice  of  Objection. 

Requests  for  copies  of  one  or  more  of 
the  Proposed  Remedial  Orders  with 
confidential  information  deleted  should 
be  directed  to:  Freedom  of  Information 
Reading  Room,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Room  lE- 
190,  Washington.  D.C.  20585. 


i^Mitu  in  vv.ishinglon.  ij  l...  Auienibe: 
24lh.  1981. 
Bethel  Larey. 
Acting  Special  Counsel. 
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Ineligibility  of  Inactive  Uranium  Mill 
Tailings  Site  for  Remedial  Action 

agency:  Department  of  Energy  (DOE). 

action:  To  notify  the  public  that  the 
Baggs,  Wyoming,  inactive  uranium  mill 
tailings  (processing)  site  is  no  longer 
eligible  for  remedial  action  by  DOE 
under  the  provisions  of  Pub.  L.  95-604, 
"Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978."  enacted  November 
8.  1978. 

SUMMARY:  As  mandated  by  Pub.  L.  95- 
604.  entitled  "Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978,"  enacted 
November  8, 1978.  the  Secretary  of 
Energy  on  November  8. 1979,  designated 
25  inactive  uranium  mill  tailings 
(processiiig)  sites  for  remedial  action. 
That  designation  included  the  inactive 
uranium  mill  tailings  site  located  in 
Baggs,  Wyoming.  (44  FR  74891. 
December  16. 1979).  Recent  information 
from  the  State  of  Wyoming  and  the 
Department  of  the  Interior  pertaining  to 
the  eligibility  of  the  site  under  the 
provisions  of  section  101(6)(A)  of  the 
Act,  has  resulted  in  a  determination  by 
the  Department  of  Energj'  that  the  Baggs 
site  is  on  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  and  is,  therefore,  not  eligible  for 
remedial  action  by  DOE.  Accordingly, 
the  Secretary's  prior  designation  of  the 
Baggs  site  for  remedial  action  is  hereby 
rescinded. 

ADDRESS  FOR  COMMENTS  AND  FURTHER 
INFORMATION: 

Dr.  William  E.  Mott,  Office  of 
Operational  Safety.  Office  of  the 
Assistant  Secretary  for  Environ.mental 
Protection,  Safety,  and  Emergency 
Preparedness,  U.S.  Department  of 
Energy,  Washington.  D.C.  20545, 
telephone:  (301)  353-3016. 

Issued  in  Washington.  D.C.  this  7th  day  of 
December  1981. 

William  A.  Vaughan, 

Assistant  Secretary.  Environmental 

Protection,  Safety,  and  Emergency 

Preparedness. 

[fK  UiH.  BI-3S6:n-  Pilrd  12-11-81:  ft4S  am) 
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Economic  Regulatory  Administration 

January  Entitlements  Notice 

In  FR  Doc.  81-35380,  published  on 
page  60231,  on  Wednesday,  December  9, 
1981,  make  the  following  corrections: 

(1)  In  the  third  column,  in  the  heading, 
"Entitlement"  should  be  corrected  to 
read  "Entitlements". 

(2)  In  the  first  paragraph,  in  the  fifth 
line  "entitlement"  should  be  corrected  to 
read  "entitlements". 

(3)  In  the  tenth  line,  "remain"  should 
be  corrected  to  read  "remains". 

(4)  In  the  last  line  of  the  document 
"the  time"  should  be  corrected  to  read 
"this  time," 

BILUNG  COOE  1S0»^1-1I 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP82-77-0001 

Cities  Service  Gas  Co  ;  Application 

Dei.e.TiDer  9.  1961 

Take  notice  that  on  November  13, 
1981,  Cities  Service  Gas  Company 
(.Applicant).  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  CP82-77-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  taps,  measuring, 
regulating  and  appurtenant  facilities  to 
enable  Applicant  to  render  natural  gas 
service  to  9  rural  right-of-way  grantors, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  proposes  to  construct  and 
operate  the  following  facilities: 

1.  Tap  on  Applicant's  Wichita-Ottawa 
20-inch  transmission  pipeline  in  Butler 
County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Page  W.  Benson. 

2.  Tap  on  Applicant's  Pleasant  Hill  8- 
inch  transmission  pipeline  in  Cass 
County,  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Robert  Brinkoetter. 

3.  Tap  on  Applicant's  Ottawa-Sedalia 
12-inch  transmission  pipeline  in  Miami 
County,  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Jerry  Cosner. 

4.  Tap  on  Applicant's  Circleville  2- 
inch  transmission  pipeline  in  Jackson 
County,  Kansas,  and  construct 


measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Frank  Gilliland. 

(5)  Tap  on  Applicant's  Petrolia-Fort 
Scott  8-inch  transmission  pipeline  in 
Allen  County.  Kansas,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Anne  C.  Jordan. 

6.  Tap  on  Applicant's  Ottawa-Sedalia 
12-inch  transmission  pipeline  in  Pettis 
County,  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Rob  Longan. 

7.  Tap  on  Applicant's  Plattsburg  &- 
inch  transmission  pipeline  in  Buchanan 
County,  Missouri,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Lloyd  Manville. 

8.  Tap  on  Applicant's  Ponca  City  6- 
inch  transmission  pipehne  in  Kay 
County,  Oklahoma,  and  construct 
measuring,  regulating  and  appurtenant 
facilities  for  delivery  of  natural  gas  to 
Leroy  F.  Nicholson. 

9.  Tap  on  Applicant's  Edmond- 
Drumright  12-inch  transmission  pipeline 
in  Oklahoma  County,  Oklahoma,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Roland  Walters. 

Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be  $7,872 
which  cost  would  be  financed  from 
treasury  funds  on  hand.  Applicant 
estimates  that  the  gas  required  annually 
be  each  domestic  customer  would  be 
approximately  250  Mcf.  It  is  stated  that 
the  sales  to  these  nine  customers  would 
be  made  to  The  Gas  Service  Company 
for  resale  to  these  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  prijf.edure.  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own-review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35668  Filed  12-11-81;  8:45  am) 
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[Docket  No  CP82-81-0001 

Columbia  Gas  Transn  tssion  Corp  ; 
Appitcation 

December  9, 1981. 

Take  notice  that  on  November  17, 
1981,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP82-fll-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
certain  natural  gas  facilities  and  for 
permission  and  approval  to  abandon 
certain  other  natural  gas  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  19 
individual  pipeline  replacement  projects 
located  in  the  states  of  Ohio, 
Pennsylvania  and  West  Virginia. 
Applicant  also  proposes  to  abandon 
approximately  7.1  miles  of  pipeline 
ranging  in  diameter  from  2  to  10  inches 
and  certain  points  of  delivery  and 
appurtenant  measuring  facilities. 

Specifically,  Applicant  proposes  the 
following: 

(1)  The  construction  and  operation  of 
approximately  2.2  miles  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  in  Barbour 
County,  West  Virginia; 

(2)  The  construction  and  operation  of 
approximately  0.5  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  in  Jefferson 
County.  Pennsylvania: 

(3)  The  construction  and  operation  of 
approximately  0,9  mile  of  3-inch 


transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  located  in 
Washington  County,  Pennsylvania; 

(4)  The  construction  and  operation  of 
approximately  0.6  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  in  Washington 
County,  Pennsylvania; 

(5)  The  construction  and  operation  of 
approximately  2.8  miles  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  in  Washington 
County,  Pennsylvania; 

(6)  The  construction  and  operation  of 
approximately  0.4  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  10-inch  pipeline  located  in 
Washington  County,  Pennsylvania: 

(7)  The  construction  and  operation  of 
approximately  0.9  mile  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-inch  pipeline  in  Columbiana 
County,  Ohio. 

(8)  The  construction  and  operation  of 
approximately  0.4  mile  of  8-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  in  Medina 
County,  Ohio; 

(9)  The  construction  and  operation  of 
approximately  0.5  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  in  Lorain. 
County,  Ohio; 

(10)  The  construction  and  operation  of 
approximately  0.6  mile  of  4-inch 
transmission  pipeline  replacing  a  like 
amount  of  6-  and  8-inch  pipeline  in 
Ashland  County.  Ohio; 

(11)  The  construction  and  operation  of 
approximately  1.2  miles  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  in  Ashland 
County.  Ohio; 

(12)  The  construction  and  operation  of 
approximately  2.5  miles  of  6-inch 
transmission  pipeline  replacing  a  hke 
amount  of  4-inch  pipeline  in  Tuscarawas 
County.  Ohio; 

(13)  The  construction  and  operation  of 
approximately  3.6  miles  of  8-inch 
transmission  pipehne  replacing  a  like 
amount  of  10-inch  pipeline  in  Harrison 
and  Carroll  Counties,  Ohio; 

(14)  The  construction  and  operation  of 
approximately  2.3  miles  of  16-inch 
transmission  pipeline  replacing  a  like 
amount  of  12-inch  pipeline  in 
Muskingum  County,  Ohio; 

(15)  The  construction  and  operation  of 
approximately  0.3  mile  of  3-inch 
transmission  pipeline  replacing  a  like 
amount  of  8-inch  pipeline  in  Belmont 
County,  Ohio; 

(16)  The  construction  and  operation  of 
approximately  0.4  mile  of  6-inch 
transmission  pipeline  replacing  a  like 
amount  of  4-inch  pipeline  in  Noble 
County,  Ohio; 
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(17)  The  construction  and  operation  ul 
approximately  4.7  miles  of  8-inch 
transmission  pipeline  and  the 
abandonment  of  a  like  amount  of  6-  and 
8-inch  transmission  pipeline  in  Noble 
County.  Ohio; 

(18)  The  construction  and  operation  of 
approximately  1.7  miles  of  4-inch 
transmission  pipeline  and  appurtenant 
regulating  facilities  and  the 
abandonment  of  approxi.malely  4.7  miles 
of  6-  and  8-inch  transmission  pipeline  in 
Franklin  County,  Pennsylvania; 

(19)  The  construction  and  operation  of 
approximately  0.5  mile  of  2-inch 
transmission  pipeline  and  the 
abandonment  of  approximately  1.5  miles 
of  2-,  3-  and  4-inch  transmission  pipeline 
in  Ashland  County.  Ohio. 

Applicant  further  requests  permission 
to  abandon  the  following  natural  gas 
facilities  which  are  no  longer  used  or 
useful  in  Applicant's  operations.  It  is 
asserted  that  the  proposed 
abandonments  would  not  result  in  any 
loss  of  gas  supply  nor  the  termination  of 
service  to  any  customer. 

(1)  The  abandonment  of 
approximately  0.4  mile  of  2-  and  4-inch 
storage  pipeline  located  in  Greene 
County,  Pennsylvania; 

(2)  The  abandonment  of 
approximately  3.2  miles  of  10-inch 
transmission  pipeline  located  in 
Washington  County,  Pennsylvania; 

(3)  The  abandonment  of 
approximately  1.4  miles  of  10-inch 
transmission  pipeHne  located  in 
Jefferson  County,  Pennsylvania; 

(4)  The  abandonment  of 
approximately  0.7  mile  of  6-inch 
transmission  pipeline  located  in 
Cameron  County,  Pennsylvania; 

(5)  The  abandonment  of  0.5  mile  of  6- 
inch  transmission  pipeline  located  in 
Coshocton  County,  Ohio; 

(6)  The  abandonment  of  a  point  of 
delivery  to  Columbia  Gas  of  Ohio,  Inc. 
and  appurtenant  measuring  facihties 
located  in  Lorain  County,  Ohio; 

(7)  The  abandonment  of  a  point  of 
delivery  to  Columbia  Gas  of  Ohio,  Inc. 
and  related  measuring  facilities  by  sale 
to  Columbia  Gas  of  Ohio.  Inc.  located  in 
Belmont  County.  Ohio. 

Applicant  asserts  that  the  proposed 
construction  projects  are  primarily 
designed  to  maintain  safe  and  reliable 
service  to  its  existing  wholesale 
customers  at  levels  presently  authorized 
by  the  Commission.  It  is  further  stated 
that  the  abandonment  projects  are 
necessary  in  order  to  retire  or  abandon 
facilities  no  longer  used  or  useful  in 
Applicant's  transmission  operations. 

Applicant  estimates  the  total  cost  of 
the  proposed  construction  program  at 
$2,794,700  to  be  financed  from  internally 
generated  funds. 


Ari>  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energ>'  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|I"R  Dor  81-35069  Filed  12-11-61.  »r«  am| 
BILLING  CODE  C717-01-II 


(Docket  No.  CP80-527-002) 

EI  Paso  Natural  Gas  Co.;  Amendment 
to  Application 

December  9. 1981. 

Take  notice  that  on  November  3. 1981, 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
527-002  an  amendment  to  its  appUcation 
filed  in  the  instant  docket  on  October  6, 
1980,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
addition  of  the  Hendrick  well.  Live  Oak 
County.  Texas,  and  the  increase  in  the 
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daily  transportation  and  delivery 
quantity  from  4.000  Mcf  to  7,500  Mcf  of 
gas  on  a  best-efforts  basis  for  the 
account  of  Phelps  Dodge  Corporation 
(Phelps  Dodge)  at  certain  existing  points 
of  delivery  on  Applicant's  interstate 
pipeline  transmission  system  in  New 
Mexico  and  Arizona,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  under  a  temporary 
certificate  issued  in  the  instant  docket. 
Applicant  transports  up  to  4,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Phelps  Dodge  necessary  to  displace  fuel 
oil.  It  is  stated  that  such  gas  is 
purchased  by  Phelps  Dodge  from  Ike 
Lovelady.  Inc.,  et  al..  at  the  No.  lA 
Garza  well  located  in  Live  Oak  County, 
Texas,  and  that  Seagull  Pipeline 
Corporation  (Seagull)  accepts  the  gas  at 
the  wellhead  of  the  No.  lA  Garza  well 
and  transports  such  gas  to  Valero 
Transmission  Company  (Valero)  for 
transportation  and  delivery  to  Applicant 
which  subsequently  delivers  the  natural 
gas  to  Phelps  Dodge  at  existing  delivery 
points  in  its  interstate  pipeline  system. 

Applicant  asserts  that  since  the  filing 
of  the  application  in  this  docket  it  has 
been  advised  that  Phelps  Dodge  has 
acquired  additional  quantities  of  natural 
gas  from  a  second  well  in  Live  Oak 
County,  Texas,  the  Hendrick  ~1  well, 
and  that  it  desires  to  utilize  such  gas  to 
displace  fuel  oil  during  the  fuel  shortage 
emergency  period. 

It  is  stated  that  on  August  5, 1981, 
Applicant  and  Phelps  Dodge  amended 
their  transportation  agreement  to 
provide  that  the  volumes  of  natural  gas 
to  be  transported  by  Applicant  would  be 
produced  in  Live  Oak  County.  Texas, 
from  the  No.  lA  Garza  well  and  the 
Hendrick  «1  well  along  with  any  offset 
wells  related  thereto.  Applicant  further 
slates  that  on  August  1, 1981.  it  amended 
its  gas  transmission  agreement  with 
Valero,  pursuant  to  which  Valero  would 
receive  from  Seagull  7,500  Mcf  of  natural 
gas  per  day  for  the  account  of  Applicant 
and  transport  and  deliver  such  volumes 
to  Applicant  for  ultimate  delivery  to 
Phelps  Dodge.  Due  to  the  variable  best- 
efforts  nature  of  the  arrangement. 
Applicant  asserts  that  it  is  unable  to 
estimate  the  total  quantity  of  natural  gas 
which  would  be  tendered  to  it  for 
transportation  on  a  monthly  and  annual 
basis  during  the  term  of  the 
iirrangements. 

In  order  to  implement  the 
transportation  and  delivery  of  the 
additional  volumes  for  the  account  of 
Phelps  Dodge,  Applicant  amends  its 
application  filed  October  6, 1980,  in  the 
mstant  docket  so  as  to  reflect  the 
addition  of  the  Hendrick  *1  well  and  to 


increase  the  daily  transportation 
quantity  from  4,000  Mcf  of  gas  per  day  to 
7,500  Mcf  of  gas  per  day. 

It  is  further  asserted  that  except  for 
those  revenues  which  Applicant  is 
expressly  entitled  to  retain  the  revenues 
received  by  Applicant  for  the 
transportation  service  rendered  for  the 
account  of  Phelps  Dodge  would  be 
credited  to  Applicants  Unrecovered 
Purchased  Gas  Costs  Account  (Account 
191). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
I.IU)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35670  Filed  12-11-«1:  8:45  am] 
BILUNO  CODE  6717-01-M 
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December  9. 1981. 

Take  notice  that  on  November  6, 1981, 
El  Paso  Natural  Gas  Company 
(Petitioner),  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP77- 
408-008  an  amendment  to  its  pending 
petition  to  amend  further  the  order 
issued  August  29, 1977,  in  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  delete  all 
references  reflecting  the  proposed 
establishment  of  the  Ignacio  delivery 
point  under  Petitioner's  existing  special 
Rate  Schedule  T-8  transportation  and 
delivery  arrangement  with  Southwest 
Gas  Corporation  (Southwest),  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  29, 1977,  it  was  authorized  to 
transport  natural  gas  for  Southwest  in 
accordance  with  their  transportation 
agreement  dated  July  3. 1977.  It  is 
submitted  that  the  transportation 


agreement  is  on  file  with  the 
Commission  as  Petitioner's  Rate 
Schedule  T-8. 

Petitioner  further  states  that  on  April 
28, 1981.  it  filed  a  petition  to  amend  the 
order  issued  August  29, 1977.  so  as  to 
authorize  the  removal  of  the  end-use 
restrictions  that  prevent  Southwest  from 
having  natural  gas  transported  by 
Petitioner  and  delivered  to  Southwest's 
lower  priority  resale  customers,  the 
deletion  of  ARTICI^  V,  Transportation 
Gas  to  be  Used  for  Ultimate  Service 
Classified  in  Priorities  1,  2  or3  and  the 
substitution  therefore  of  a  new 
ARTICLE  V  entitled  Incremental 
Facilities,  which  provides  for  additional 
facilities  for  the  benefit  of  Southwest 
and  others  necessary  to  provide 
adequate  transportation  capacity  on 
Petitioner's  system  if  Southwest  so 
elects  that  such  incremental  faciliiies 
would  be  constructed,  the  delivery  of 
natural  gas  when  appropriate  by 
Petitioner  to  a  third  party  for  the 
account  of  Southwest  the  addition  of 
the  Ignacio  delivery  t  ■  int  to  the 
transportation  agreer.  -.t.  and  certain 
miscellaneous  changt  -   u  the 
transportation  agreem.  rt. 

It  is  asserted  that  Petitioner  and 
Southwest  have  determined  that  the 
addition  of  the  Ignacio  delivery  point 
would  not  be  needed  at  this  time. 
Therefore,  Petitioner  amends  its  petition 
to  amend  by  deleting  all  references  to 
the  establishment  of  the  Ignacio  delivery 
point  and  the  rate  provisions  applicable 
thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35671  Piled  12-11  81.  646  am] 
BILLING  CODE  S717-01-M 
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Docket  No,  CP82-78-OO0) 

Honeoye  Storage  Corp  :  Application 
uecemner  9,  latil. 

Take  notice  that  November  13, 1981, 
Honeoye  Storage  Corporation 
(Applicant),  P.O.  Box  376,  Honeoye, 
New  York,  14471,  filed  in  Docket  No. 
CP82-7&-000  an  application  pursuant  to 
section  7(c)  o£  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  retention  and 
operation  of  existing  facilities  as  an 
emergency  interconnection  between 
Applicant's  existing  underground  gas 
storage  system  and  New  York  State 
Electric  and  Gas  Corporation's 
(NYSE&G)  existing  distribution  system 
in  Canandaigua,  New  York,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  to 
public  inspection. 

Applicant  proposes  to  retain  and 
operate  metering,  regulating,  and 
apurtenant  facilities  as  an  emergency 
interconnection  between  Applicant's 
system  and  NYSE&G's  system.  It  is 
stated  that  such  facilities  are  located 
between  Applicant's  existing  8-inch 
main  transmission  line  and  an  existing 
NYSE&G  distribution  pipeline  in  the 
town  of  Canandaigua,  New  York, 
approximately  8Vj  miles  northeast  of  the 
Honeoye  gas  field.  Applicant  explains 
that  both  NYSE&G  and  Apphcant's  New 
York  distribution  company  storage 
customers  may  use  the  tie-in  for  gas 
transportation  service  to  one  another 
during  periods  of  emergency.  It  is 
asserted  that  Applicant  would  be 
responsible  for  the  maintenance  and 
operation  of  the  meter  and  regulating 
station  and  the  emergency 
interconnection.  Applicant  submits  that 
it  would  render  emergency 
transportation  service  for  its  New  York 
distribution  company  customers  and 
NYSE&G  pursuant  to  a  transportation 
agreement  dated  April  2, 1980. 
Applicant  maintains  that  the 
maximum  quantity  of  gas  to  be 
transported  through  the  emergency  tie-in 
would  be  equivalent  to  500  Mcf  per  hour. 
It  is  explained  that  all  emergency 
deliveries  by  Applicant  would  be 
conditioned  upon  Applicant's  ability  to 
comply  with  all  provisions  of  its  existing 
gas  storage  agreements  with  its 
customers. 

Applicant  submits  that  the  cost  of  the 
measuring  and  regulating  station  is 
814,065. 

It  is  contended  that  approval  of  the 
instant  application  would  improve  the 
natural  gas  reliability  in  the  areas 
immediately  surrounding  the  Honeoye 
field. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  and  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  presented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-356r2  Filed  12-11-61:  8:45  hri| 
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December  9.  1981. 
Take  notice  that  on  November  12, 

1981,  Lone  Star  Gathering  Company 
(Applicant),  301  South  Harwood  Street, 
Dallas.  Texas  75201,  filed  in  Docket  No. 
CP82-68-000  an  application  pursuant  to 
section  7(c)  or  the  Natural  Gas  Act  as 
implemented  by  §  157.7(c)  of  the 
regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  calendar  year 

1982.  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 


system,  ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  vdth  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
SlOO.OOO.  Applicant  proposes  to  finance 
the  proposed  facihties  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  inter\'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in  ' 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-33673  FiM  12-11-81:  «45  ani| 
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(Docket  No.  CP82-84-O001 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

December  9. 1981. 

Take  notice  that  on  November  18, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Apphcant),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP82-84-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  compressor  and  related  facilities 
in  Morton  County,  Kansas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  and  sales  agreement 
with  Anadarko  Production  Company 
dated  October  30, 1978,  pursuant  to 
which  Applicant  would  attach  38  new 
nonassociated  gas  wells  resulting  in  the 
attachment  of  some  19,600,000  Mcf  of 
initial  recoverable  reserves  to  be 
produced  from  the  Red  Cave  Reservior. 
In  order  to  connect  these  new  supplies 
of  natural  gas  Applicant  proposes  the 
construction  and  operation  of  an 
additional  3.312  horsepower  compressor 
at  its  Elkhart  Compressor  Station 
located  in  Morton  County,  Kansas.  The 
Elkhart  Compressor  Station  is  currently 
equipped  with  12,800  compressor 
horsepower. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $6,648,000 
which  would  be  financed  from  funds 
available  to  the  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Conmiission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  nues  of  practice 


and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-35674  Filed  12-11-81:  8:45  am| 
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[Docket  No.  CP82-83-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

December  9, 1981. 

Take  notice  that  on  November  18, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-83-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
pipeline,  compressor,  and  related 
facilities  in  Baca  County,  Colorado, 
which  would  enable  Applicant  to 
connect  new  supplies  of  natural  gas  to 
its  system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  purchase  and  sales  agreement  with 
The  Nueces  Company  (Nueces)  dated 
August  20, 1979,  as  amended,  it  would 
purchase  from  Nueces  approximately 
8,000  Mcf  of  natural  gas  per  day 
produced  in  Baca  County.  Colorado. 
Applicant  asserts  that  its  facilities  in  the 
Baca  County  gathering  system  are  not 
designed  to  transport  the  total  volumes 
of  gas  under  the  agreement.  Therefore. 
Applicant  proposes  to  construct  and 
operate  six  miles  of  10-inch  pipeline  and 
to  add  305  horsepower  compressor  unit 
to  its  existing  Midway  Booster  Station. 
Applicant  asserts  that  the  proposed 
facilities  would  increase  its  daily  design 
volume  capability  of  5.200  Mcf  per  day 
through  the  existing  Midway  Booster 
Station  to  8,200  Mcf  per  day. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  is  estimated  to  be 


$1,000,000.  Such  costs,  it  is  asserted. 
would  be  financed  from  internally 
generated  funds  and  short  term  bank 
borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
v^'ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissioin's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dof  81-35875  Filed  12-11-81;  3:45  am] 
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(Docket  No.  CP70- 185-010] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Petition  To 
Amend 

December  9, 1981. 

Take  notice  that  on  November  5, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP7(>-185-010  a 
petition  to  amend  further  the  order 
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issued  June  22, 1970,'  as  amended,  in  the 
instant  docket  so  as  to  authorize  the 
construction  and  operation  of  an 
additional  delivery  point  to  Lowell  Gas 
Company  (Lowell)  as  well  as  the 
revision  of  natural  gas  service  to  Lowell, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  pursuant  to  the 
order  issued  June  22, 1970,  in  the  instant 
docket  Petitioner  was  authorized  to 
provide  natural  gas  service  to  Lowell 
under  Petitioner's  Rate  Schedule  CD-6 
and  a  March  1, 1981,  associated  gas 
sales  contract  between  Petitioner  and 
Lowell  which  provides  for  the  sale  and 
delivery  by  Petitioner  of  a  contracted 
demand  volume  of  34,680  Mcf  of  natural 
gas  per  day.  Petitioner  states  that  it 
presently  delivers  up  to  34,680  Mcf  of 
natural  gas  per  day  to  Lowell  at  the 
Tewksbury  delivery  point  and  up  to 
12.000  Mcf  of  natural  gas  per  day  at  the 
Wilmington  delivery  point. 

Petitioner  states  that  Lowell  has 
requested  that  Petitioner  construct  and 
operate  an  additional  delivery  point  on 
Petitioner's  system  in  order  to  meet  the 
requirements  of  Lowell's  customers  in 
the  Dracut,  Massachusetts,  area  and 
Petitioner  specifically  proposes  to 
deliver  up  to  12,000  Mcf  of  gas  per  day 
to  Lowell  at  the  proposed  Dracut 
delivery  point.  Petitioner  asserts  that 
Lowell  recognizes  that  Lowell's  total 
daily  receipts  from  Petitioner  at  the 
three  delivery  points  may  not  exceed  its 
total  daily  CD-6  contracted  demand 
volume  of  34,680  Mcf  of  gas  per  day  and 
that  Lowell  must  stay  within  its  annual 
V  olumetric  limitation. 

Petitioner  further  asserts  that  Lowell 
would  assume  responsibility  for  all 
capital  costs  in  connection  with  the 
construction  of  the  additional  delivery 
point  which  would  be  owned  by  Lowell 
and  operated  by  Petitioner  for  the 
measurement  and  delivery  of  gas  to 
Lowell. 

Petitioner,  therefore,  requests  that  the 
Commission  further  amend  its  order  of 
June  22, 1970,  in  the  instant  docket  as 
amended  so  as  to  authorize  the 
construction  and  operation  of  the 
proposed  additional  delivery  point  on 
Petitioner's  system  in  the  Dracut. 
Massachusetts,  area  as  well  as  the 
delivery  of  up  to  12,000  Mcf  of  natural 
gas  per  day  at  such  delivery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  7, 1982,  file  with  the  Federal 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  re.srlation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  inten^ene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

ire  Doc  81-35676  Filed  12-11-81: 8:45  ani| 
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vVes'e-'n  Gas  interstate  Co.; 

A  pD  I  scat;  OP 

December  9, 1981 
Take  notice  that  on  November  19, 

1981.  Western  Gas  Interstate  Company 
(Applicant),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP82-89-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  during  the  12-month  period 
commencing  January  1. 1982.  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
and  sales  service  presently  rendered  by 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  under 
§  157.7(c)  would  not  exceed  SlOO.OOO. 
Such  cost,  it  is  asserted,  would  be 
financed  from  funds  on  hand  and  with 
short-term  borrowings  from  Applicant's 
parent.  Southern  Union  Company. 

Applicant  further  states  that  its 
existing  budget  authorization  pursuant 
to  §  157.7(c)  expires  on  March  3. 
calendar-year  basis.  Applicant  requests 
that  the  subject  authorization  commence 
January  1, 1982,  instead  of  March  3, 

1982.  Applicant  requests  in  the 


alternative  an  effective  date  of  March  3, 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  adivsed.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-35677  Fill-d  12-11-81:  8:45  dm| 
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[Docket  No.  ER82-120-OOOI 

Alabama  Power  Co.;  Filing 

December  9, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  (Alabama)  on  November  30. 
1981.  tendered  for  filing  two 
Transmission  Service  Delivery  Point 
Agreements  specifying  additional 
dehvery  points  to  be  covered  by  the 
Agreement  between  Alabama  and 
Alabama  Electric  Cooperative.  Inc., 
(AEC)  for  Transmission  Service  to 
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Distribution  Cooperative  Members  of 
AEC  which  was  dated  August  28.  1980 
(Agreement).  This  Agreement  has  been 
designated  Rate  Schedule  FERC  No.  147 
by  the  FERC.  The  purpose  of  these 
agreements  is  to  provide  for  the 
commencing  of  transmission  service  at 
these  locations  under  the  Agreement. 
These  deUvery  points  were  not  included 
under  the  Agreement  when  it  was 
initially  filed  with  the  Federal  Energy 
Regulatory  Commission  on  August  28, 
1980,  because  the  initial  term  of  the 
service  agreement  for  these  delivery 
points  had  not  been  fulfilled  under  the 
terms  of  the  wholesale  tariff  at  that 
time.  Service  will  commence  under  the 
Agreement  for  Pioneer  Electric 
Cooperative's  Georgiana  Delivery  Point 
on  November  30, 1981.  Likewise,  service 
will  commence  for  Baldwin  County 
Electric  Membership  Corporation's 
Baldwin  Tie  Delivery  Point  on  December 
30, 1981.  No  additional  facihties  are  to 
be  installed  by  Alabama  to  effectuate 
the  provision  of  service  under  this 
Agreement  to  these  two  delivery  points. 

Copies  of  the  filing  were  served  upon 
AEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFn  Doc  81-3.W70  Filed  12-11-81;  8:45  am) 
BILLING  CODE  6717-01^ 


(Project  No  4807-000! 

American  Hydroelectric  Development 
Corp.;  Application  for  Short-Form 
License  (Minor) 

DeLcniuer  iu.  lydl. 

Take  notice  that  American 
Hydroelectric  Development  Corporation 
(Applicant)  filed  on  June  3. 1981,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a)- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Sly  Park  Project  No.  4807.  The 


project  would  be  located  on  Sly  Park 
Creek  at  the  Bureau  of  Reclamations 
Sly  Park  Dam  in  El  Dorado  County. 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  A.  Jermings,  Director,  American 
Hydroelectric  Development  Corporation, 
100  Park  Center  Plaza,  Suite  520,  San 
Jose,  California  95113. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  36-inch 
diameter,  20-foot  long  steel  penstock 
connected  to  the  existing  outlet  pipe 
through  Sly  Park  Dam;  (2)  a  powerhouse 
containing  a  single  generating  unit  rated 
at  650  kW;  (3)  a  36-inch  diameter,  35-foot 
long  steel  tailrace  conduit:  and  (4] 
associated  electrical  and  transmission 
equipment. 

Purpose  of  Project — The  project 
would  have  an  average  annual 
generation  of  approximately  1,850  MWh 
and  estimated  construction  costs  of 
$1,068,000.  Project  power  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
conaments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  9, 1982,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (see 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  appHcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §§  4.33(c)  or  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petition  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  9, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representafive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumh. 
Secretary. 

(FR  Doc  81-35894  Filed  12-11-81;  8:45  am] 
BILUNG  COOE  6717-01-M 


[ProlectNo.  5255-0001 

Anvil  Power,  Inc.;  Application  for 
Preliminary  Permit 

December?.  1981. 

Take  notice  that  Anvil  Power,  Inc. 
(Applicant)  filed  on  August  19, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r))  for  Project  No.  5255 
to  be  known  as  the  Clearwater  Creek 
Hydropower  Project  located  on 
Clearwater  Creek  near  Deming  in 
Whatcom  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  G. 
A.  Jones,  Anvil  Power,  Inc.,  1675  W. 
Bakerview  Road,  Bellingham, 
Washington  98226. 

Project  Description — The  project 
would  consist  of:  (1)  A  6-foot  high,  lOO- 
foot  long  diversion  structure;  (2)  a  3-mile 
long,  60-inch  diameter  pipeline;  (3)  a 
surgetank;  (4)  a  2,000-foot  long,  36-inch 
diameter  penstock;  (5)  a  powerhouse 
with  total  installed  capacity  of  5,000  kW 
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and  (6)  a  5-mile  long,  12-kV  transmission 
line  from  the  powerhouse  to  an  existing 
Puget  Power  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  25  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permitrif  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis,  and  prepare  an 
FERC  license  apphcation.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $150,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  Puget  Sound  Power  & 
Light  Company's  application  for  Project 
No.  5150  filed  on  July  30, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
lake,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


•PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kemieth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-3S644  Filed  12-11-81:  8:45  am| 
BILLING  CODE  6717-01-M 

[Docket  No.  CP72-9-004) 

Arkansas  Loussiafva  Gas  Co.,  Petition 
To  Amend 

December  9. 1981. 

Take  notice  that  on  November  5. 1981, 
Arkansas  Louisiana  Gas  Company 
(Applicant).  P.O.  Box  21734,  Shreveport. 
Louisiana  71151,  filed  in  Docket  No, 
CP72-9-004  •  a  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  to 
amend  the  order  issued  March  26, 1976, 
in  the  instant  docket  so  as  to  authorize 
the  deletion  of  an  exchange  point  under 
an  agreement  with  Cities  Service  Gas 
Company  (Cities)  and  to  permit  and 
approve  the  abandonment  of  certain 
facilities  installed  and  operated  by 
Applicant  in  coimection  with  its  receipt 
of  gas  at  this  point,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  dated 
November  1. 1971.  as  amended  March 
26. 1976,  in  the  instant  docket  it  was 
authorized  to  exchange  gas  with  Cities 
at  a  number  of  exchange  points 
including  the  McClain  exchange  point  in 
McClain  County.  Oklahoma.  Applicant 
further  states  that  it  installed  and 
operated  facilities  to  enable  it  to  receive 
gas  from  Cities  at  the  McClain  exchange 
point  under  its  budget  certificate 
authorization  in  Docket  CP7&-29. 

Applicant  states  that  the  return  of  gas 
by  Cities  to  Applicant  has  worked  out 
more  efficiently  for  both  parties  at  Jane, 


'  This  proceeding  was  commenced  tiefore  the 
KPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.11.  it  was  transferred  to  ttie  Commission. 


Missouri,  than  at  the  McClain  exchange 
point.  It  is  asserted  that  no  gas  has  been 
delivered  by  Cities  to  Applicant  at  the 
McClain  exchange  point  since 
November  1979.  Applicant  therefore 
proposes  deletion  of  the  McClain 
exchange  point  from  its  exchange 
agreement  with  Cities  and  requests 
permission  and  approval  to  abandon  the 
facilities  installed  and  operated  by 
Applicant  in  connection  with  its  receipt 
of  gas  at  this  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  7, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  One  81-35678  Filed  I2-11-41: 845  ami 
BILLING  CODE  6/17-01-11 


[Docket  No.  ER81-121-000] 

Boston  Edison  Co.;  Filing 

December  9, 1981. 

The  filing  Company  submits  the 
following; 

Take  notice  that  Boston  Edison 
Company  (Boston)  on  December  1. 1981. 
tendered  for  filing  a  proposed  initial  rate 
schedule  consisting  of  contracts  for  the 
sale  of  unit  capacity  on  a  short  term 
basis  to  the  Reading  (Massachusetts) 
Municipal  Light  Department.  The 
proposed  effective  dales  of  the  contracts 
are  August  14. 1981  and  September  2. 
1981.  Boston  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  on  the 
Reading  Mimicipal  Light  Department 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
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D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1 10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28. 1981.  Protests  will  be  considered  by 
the  Gommission  in  determining  the 
dppropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  I 

Secretary. 

!  ^  R  Hoc  81-35680  Fiipd  12-1 1-81.  «:-»5  -ml 
BILLING  COO£  6717-01-M 


Docket  No.  ERS2-'' 22-000] 

Central  Power  &  Light  Co  ;  P  Hng 

U-  cember  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1, 1981, 
Central  Power  and  Light  Company 
(CP&L)  tendered  for  filing  an  application 
for  a  rate  change  for  service  supplied 
under  an  Emergency  Service  Contract  to 
the  City  of  Robstown,  Texas.  In  its  filing, 
CP&L  stated  that  the  proposed  rates  are 
identical  to  those  agreed  to  between 
CP&L  and  its  other  non-generafing 
wholesale  customers  in  a  settlement 
reached  in  FERC  Docket  No.  ER81-387- 
000. 

CP&L  requests  an  effective  date  of 
October  31, 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

•R  Doc  81-35681  Filed  12-11-81:  8:45  ain| 
StLLING  CODE  •717-01-M 


(Docket  No.  CP82-80-000) 

Colorado  Inter  =itate  Gis  Co.; 
Application 

December  9. 1981. 

Take  notice  that  on  November  16, 
1981,  Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-80-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  certain  sales  to  Peoples 
Natural  Gas  Company  (Peoples)  under 
Applicant's  Rate  Schedules  G-1  and  PS- 
1  for  service  to  the  towns  of  Florence, 
Penrose  and  Portland,  Colorado,  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  initiation  of 
sales  to  Greeley  Gas  Company  (Greeley) 
for  the  continuation  of  service  to  said 
towns  under  the  aforementioned  tariffs, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  proposes  administrative 
changes  as  necessary  to  transfer  certain 
sales  from  Peoples  to  Greeley  pursuant 
to  an  exchange  agreement  between 
Peoples  and  Greeley  dated  April  21, 
1981.  Applicant  explains  that  under  the 
agreement  the  distribution  properties  for 
service  to  Cortez,  Dolores,  Florence, 
Gunnison,  Mancos,  Penrose  and 
Portland,  Colorado,  are  to  be  transferred 
from  Peoples  to  Greeley  and  the 
distribution  properties  for  service  to 
Worthington,  Windom,  Lakefield,  and 
Mountain  Lake,  Minnesota,  are  to  be 
transferred  from  Greeley  to  Peoples. 
Applicant's  proposal  involves  only  the 
transfer  of  properties  serving  Floi  ence, 
Penrose  and  Portland,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (Ifl  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detemiiining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  hirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonement  are 
required  by  the  public  convenience  and 
necessity  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc.  81-35682  nied  12-11-81,  ft45  am| 
BILLING  CODE  6717-01-M 


'Docket  No,  CP82-32-0001 

Columbia  Gas  Transmission  Co^d 
Application 

December  10,  1981. 

Take  notice  that  on  November  18, 
1981,  Columbia  Gas  Transmission 
Corporation  (Applicant).  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CPa2-82-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  of  38  interconnecting 
tap  facilities  to  provide  additional  points 
of  delivery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 


1  Columbia  Gas  of  Kentucky.  Inc..  1 
tap  for  commercial  seTi/ice 

2  Columbia  Gas  of  Ohio.  inc..  24 
laps  I0(  residential  servica, 

3.  Columbia   Gas   of   Perinsyfvania. 
Inc  ,  2  taps  for  resideriial  serflca 

4.  Columbia  Gas  of  West  Virginia. 
Inc..  10  taps  for  residenHal  service 

5  Umon  Light.  Heat  A  Power  Co..  1 
tap  for  residenttal  service. 


Eslimatad  annual 

usage  of  550  Mcf 
Estimated  annual 

usage  of  3.6C0 

Met 
Estrmated  annual 

usage  of  300  Met. 
Estiniated  annual 

usage  of  1,500 

Mcf 
Estimued  annual 

usage  of  1 50  Met 


It  is  estimated  that  the  total  cost  of  the 
interconnections  proposed  herein  is 
$11,475  to  be  financed  through  internally 
generated  funds. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc  B1-35696  Filed  12-11-61:  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No  FR82-127-0001 


D: 


'  0  A  e ' 


-iling 


L/fi;emi>er  ju,  i^oi. 


The  filing  Company  submits  the 
following; 

Take  notice  that  Duke  Powei 
Company  (Duke  Power)  tendered  for 
filing  on  December  3, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Laurens  Electric 
Cooperative,  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  144. 


Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
designated  demand:  Delivery  Point  No.  4 
from  3,800  KW  to  4.200  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  February  17, 1982. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc  81-35698  Filed  12-11-81;  8:45  amj 
BILU^M:  CODE  6717-01-M 


(Docket  No.  CP68-17!>-001] 

Florida  Gas  Trar^smission  Co.;  Petition 
To  Amend 

December  10.  1981. 

Take  notice  that  on  November  12. 
1981,  Florida  Gas  Transmission 
Company  (Petitioner),  P.O.  Box  44. 
Winter  Park,  Florida  32790,  filed  in 
Docket  No.  CP68-179-001  a  petition  to 
amend  the  order  issued  July  25, 1973,*  in 
the  instant  docket  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  a  limited  restructuring  and 
modification  of  Petitioner's  currently- 
effective  tariff  to  facilitate  and 
encourage  high-priority  growth  on 
Petitioner's  system,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


Petitioner  proposes  to  lift  those 
restrictions  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  which  limit 
growth  in  Priorities  1  through  4  of  its 
curtailment  plan.  Furthermore  Petitioner 
explains  that  volumetric  entitlements 
attributable  to  uses  classified  in 
Priorities  5  through  9  of  the  curtailment 
plan  would  be  set  and  would  be  frozen 
at  their  current  requirements  as 
reflected  in  the  end  use  data  for  the 
twelve-month  period  ending  June  30, 
1980.  pursuant  to  FERC  Opinion  Nos.  96 
and  98-A  in  Priorities  1  through  4  from 
that  customer's  total  volumetric 
entitlement.  Petitioner  states  that  resale 
and  direct  sale  customers  would  be 
treated  identically. 

It  is  stated  that  the  existing  volumetric 
entitlements  structure  on  Petitioner's 
system  was  authorized  by  Commission 
order  issued  July  25. 1973.  Petitioner 
submits  that  the  restrictions  set  forth  in 
the  July  25. 1973,  order  are  outdated. 
Petitioner  asserts  that  unless  the 
limitations  imposed  in  the  order  are 
restructured  or  modified  many  of 
Petitioner's  customers  would  no  longer 
be  able  to  serve  their  markets.  Petitioner 
explains  that  the  pressure  on  many  of  its 
customers  to  attach  high-priority  loads 
has  been  substantial. 

Petitioner  states  that  revision  of  its 
volumetric  entitlements  is  also 
necessary  because  of  price  deregulation 
for  most  classifications  of  natural  gas 
that  would  occur  in  1985  under  the 
Natural  Gas  Policy  Act  of  1978  and  the 
termination  of  Petitioner's  and  Amoco 
Production  Company's  warranty 
contract  shortly  thereafter.  Petitioner 
avers  that  because  of  Florida's  climate 
and  the  large  percentage  of  Petitioner's 
market  which  consists  of  sales  to  power 
companies  in  direct  competition  with 
other  fuels  it  faces  unique  marketing 
problems.  Petitioner  asserts  that  this 
competition  has  caused  Petitioner  to 
structure  its  rates  in  a  way  that  did  not 
fully  compensate  Petitioner  for  its  actual 
cosl-of-service.  Petitioner  submits  that 
beginning  in  1985  even  if  it  can 
theoretically  acquire  sufficient  volumes 
to  serve  all  of  the  requirements  on  its 
system  those  acquisitions  would  be  at 
prices  far  above  Petitoner's  current  cost 
of  gas.  It  is  explained  that  based  on 
current  pruchase  gas  cost  estimates  it  is 
probable  that  after  1985  Petitioner 
would  no  longer  be  able  to  compete 
effectively  for  those  markets  that  can 
use  No.  6  fuel  oil  as  alternate  to  natural 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  7, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
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Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirments  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc,  81-35699  Filed  12-n-«l;  8:45  jtii| 
BILLING  CODE  «717-01-«l 


'Docket  No,  CP82-85-0001 

Great  Lakes  Gas  Transmission  Co.; 

Application 

December  9. 1981. 

Take  notice  that  on  November  18. 
1981,  Great  Lakes  Gas  Transmission 
Company  (Applicant),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP82-85-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  30.8  miles  of  36-inch 
pipeline  loop,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  in  Minnesota  and  Wisconsin 
30.8  miles  of  36-inch  pipeline  loop  which 
would  be  added  parallel  to  Applicant's 
existing  pipeline  system.  Applicant 
asserts  that  the  pipeline  loop  would  be 
constructed  in  two  segments.  One 
segment  would  consist  of  12.7  miles  and 
would  be  constructed  between 
Applicant's  existing  compressor  station 
Nos.  4  and  5  at  Deer  River  and  Cloquet, 
Minnesota,  respectively.  Apphcant 
submits  that  the  other  segment  would  be 
18.1  miles  long  and  would  extend 
between  Applicant's  existing 
compressor  station  Nos.  6  and  7  at  Iron 
River,  Wisconsin,  and  Wakefield. 
Michigan,  respectively. 

Applicant  avers  that  the  total  cost  of 
the  proposed  loops  is  estimated  to  be 
525,926.000  which  would  be  financed 
with  internally  generated  funds  and 
borrowings  from  banks. 

It  is  maintained  that  both  of  the 
proposed  loops  would  complete  valve 
sections  which  would  provide  added 
security  and  additional  capability  on 


Applicant's  pipeline  system. 
Furthermore,  Applicant  submits  thai 
approval  of  the  instant  application 
would  result  in  substantial  fuel  savings 
which  would  accrue  to  the  benefit  of 
Apphcant's  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  (1-35683  Filed  12-11-«1.  8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  Na  SA82-5-O0O) 

Mo^sto"  Pspe  Line  Cq,-.  ,App.i!cation  for 
Adjustment 

Decem'oer  10,  1981. 

On  November  24. 1981,  Houston  Pipe 
Line  Company  (Houston)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  Application  for  Adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act.  wherein  Houston  sought  relief  from 


the  Commission's  Regulations  governing 
transportrition  by  intrastate  pipelines  as 
set  forth  in  18  CFR  284.123(b)(l)(ii). 
Houston  seeks  such  adjustment  to 
permit  Houston  to  elect,  pursuant  to 
§  284.123(b)(l](ii)  of  the  Commission's 
regulations,  to  use  an  existing  rate  for 
intrastate  storage  service,  other  than  a 
city-gate  rate,  for  storage  service 
rendered  to  El  Paso  Natural  Gas 
Company  under  section  311(a)(2)  of  the 
NGPA.  Houston's  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22, 1979,  as 
amended  by  Order  24-B  issued  March 
24, 1980. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
December  29. 1981. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-35700  nied  12-11-81;  8:45  am] 
BILLING  CODE  6717-01-M 


I  Project  No.  3401-002) 

Hydro-Nelson  Ltd.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  9,  1981 

Take  notice  that  on  June  11, 1981, 
Hydro-Nelson  Ltd.  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act]  (16 
U.S.C.  2705  and  270S  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  3401) 
would  be  located  on  the  Rockfish  River, 
near  Schuyler,  in  Nelson  County, 
Virginia.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  K.  Pollock,  General  Manager,  Box 
413,  Afton,  Virginia  22920. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  .A.n  existing 
concrete  gravity  dam  approximately  150 
feet  long  and  35  feet  high;  (2)  an  existing 
reservoir  having  a  surface  area  of  18 
acres  at  an  elevation  of  390  feet  m.s.l. 
and  a  storage  capacity  of  approximatpiv 
64  acre-feet;  (3)  a  proposed  powerhouse 
containing  two  ^eneratois  with  a  total 
capacity  of  750  kW:  (4]  existing  2.5-kV 
transmission  lines  adjacent  to  the  dam; 
and  (5)  appurtenant  facilities.  The 
project  IS  not  located  on  Federal  lands. 
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The  proposed  project  would  be  operated 
on  a  run-of-river  basis. 

Purpose  of  Project — All  energy 
generated  would  be  used  by  the 
Applicant  for  sale  to  the  Appalachian 
Power  Company.  The  average  annual 
energy  generation  is  estimated  to  be  3.3 
GWh. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  of 
Virginia,  Commission  of  Game  &  Inland 
Fisheries,  P.O.  Box  11104,  4010  W.  Broad 
Street,  Richmond.  Virginia  23230,  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLlCA-nON ", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Rgulatory  Comm.ission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  ser\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  n-35648  Tiled  12-ll-«;  8:45  am] 
BIIXING  CODE  6717-01-W 


[Project  No.  5368 -000 ' 

.-•ackson  Valley  irngatio'-i  District; 
Appiication  for  Exemoticn  for  Small 
Hydroelectric  Pcwe'-  P^Oifct  IJrderS 
MW  Capacity 

December  10, 1981. 

Take  notice  that  on  September  18, 
1981,  Jackson  Valley  Irrigation  District 
(Apphcant)  filed  an  application,  under 
section  408  of  the  Energ>'  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  Hcensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project.  Project  No.  5388  would  be 
located  on  Jackson  Creek  in  Amador 
County  near  lone,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Henry  Willy. 
Secretary-Manager,  Jackson  Valley 
Irrigation  District,  5751  lone-Buena  Vista 
Road,  lone,  Cahfornia  95640. 


Project  Description — The  proposed 
project  would  consist  of:  (1)  A  30-inch 
diameter  pipe  connecting  an  existing 
outlet  of  the  existing  168-foot  high  and 
1,000-foot  long  Jackson  Creek  Dam  and 
Lake  Amador  owned  by  the  Applicant; 
(2)  a  powerhouse  with  a  total  installed 
capacity  of  500  k W;  and  (3)  a  230-foot 
long,  12-kV  transmission  line 
interconnecting  with  an  existing  12-kV 
transmission  line  of  Pacific  Gas  and 
Electric  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.75  million 
kWh. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  Hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
22, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
appliaction  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 
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A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comment,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  pejition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  22. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•  COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NF...  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb.  i 

Secretary. 

|KR  Uuc.  81-35701  FiIhI  12-11-81;  a-45  ami 
BILLING  CODE  6717-01-M 


lOocHetNo   EBa?-125-0001 

Kansas  Power  i  Light  Co.;  Filing 

December  10.  IH"^ 

The  filing  C 
following: 

Take  notic 
and  Light  Coi 
December  2. 
proposed  chr 
Regulatory  C 
Tariff  No.  12 

Addendur 
Service  Sch 


^.pany  submits  the 

rit  the  Kansas  Power 
^ny  (KP&L)  on 
■ .  tendered  for  filing 
-  in  its  Federal  Energy 
ssion  Electric  Service 

•  irticipation  Power 
jrovides  for  a 


change  in  the  method  of  scheduling 
future  power  needs  which  no  longer 
limit  but  continue  to  move  forward  as 
the  requirements  for  additional  energy 
move  forward. 

KP&L  requests  an  effective  date  of 
October  14. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-3S702  Filed  12-11-81;  8:45  am) 
BILLIfMj  CODE  6717-01-M 


[Docket  No.  ER82- 126-0001 

Kansas  Power  &  Light  Co.;  Filing 

December  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Kansas  Power 
and  Light  Company  (KP&L)  tendered  for 
filing  on  December  2. 1981.  proposed 
changes  in  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
83. 

The  filing  of  Supplement  1,  Electric 
Interchange  Agreement  provides  for  the 
installation  by  the  KP&L  of  345  Kv 
substation  facilities  which  will  provide  a 
connection  to  Kansas  City  Power  and 
Light  Company's  345  KV  Transmission 
Line  extending  between  its  latan 
generating  plant  and  its  Craig 
Substation.  The  installation  of  the 
substation  is  to  be  completed  on  or 
before  June  1, 1983. 

KP&L  requests  an  effective  date  of 
October  14. 1981. 

Copies  of  the  filing  were  served  upon 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


bhuuld  be  filed  on  or  before  December 
29, 1981  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-.15703  Filed  13-11-«1: 8;4S  am| 
BILLING  CODE  6717-01-41 


[Project  No   4608-001] 

Richard  Kaster;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  9.  1981. 

Take  notice  that  on  October  13, 1981. 
Richard  Kaster  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
4608)  would  be  located  on  the 
Applicant's  fish  hatchery  site  on  Box 
Canyon  Springs,  in  Twin  Falls  County 
near  Buhl,  Idaho.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Vernon  Ravenscroft/Helen  Chenoweth, 
Consulting  Associates.  Inc..  P.O.  Box 
893,  Boise,  Idaho  83701. 

Project  Description — The  project 
would  consist  of:  (1)  An  existing 
diversion  structure  on  Box  Canyon 
Springs;  (2)  an  existing  flume;  (3)  an 
existing  pipeline  (directing  water  to  Box 
Canyon  Fish  Hatchery);  (4)  two  25  to  30- 
foot  long  penstocks  to  be  located  at  each 
end  of  the  fish  hatchery;  and  (5)  two* 
powerhouses  with  a  total  installed 
capacity  of  316  kW, 

Purpose  of  Project — The  power 
generated  by  the  project  would  be  sold 
to  Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested,  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 


Federal  Register  /   Vol    46,  N<i    239       Monddv.  December  14,   I'-tHl    /  Notices 


60389 


conditions  within  this  time  penod,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicants  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
anotice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirementsof  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  Hcense 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
PROTEST-,  or  -'PETITION  TO 
l.NTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E..  Washington.  D.C  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dcx;.  81-356*9  FiW  12-11-81:  ftJS  amj 
BILUNG  CODE  6717-01-M 


(Project  No.  4052-002 J 

John  H.  Koyle;  Application  for 
Exerrption  for  Small  Hydroelectric 
-owe'  Project  Under  5  MW  Capacity 

December  10. 1981. 

Take  notice  that  on  October  22, 1981, 
John  H.  Koyle  (Applicant)  filed  an 
application,  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  firom  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project.  Project  No.  4052 
would  be  located  on  the  Big  Wood 
River,  near  the  town  of  Gooding,  in 
Gooding  County,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  H.  Koyle,  Route  -2.  Gooding, 
Idaho  83330. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  8-foot 
high  rock-rubble  diversion  structure;  (2) 
a  canal,  (3)  headworks:  (4)  six  265-foot 
long,  30  inch  diameter  penstocks;  (5)  a 
powerhouse  containing  six  generating 
units,  each  rated  at  150  kW;  and  (6)  a  1- 
mile  long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  6.7  million  kWh. 

Purpose  of  Inject — ^The  power  output 
from  the  project  would  be  sold  to  the 
Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  tmd  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  vdldUfe 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concemmg  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 


condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25. 1982,  either  the  competing  hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  hcense 
apphcation  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS '. 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APHJCATION", 
•PROTEST',  or  "PETITION  TO 
INTERVENE  ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 
Secretary. 

IKK  Due  Bl-3Sr04  Filed  12-11-81: 8:45  am| 
BILLING  CODE  6717-Ot-U 

I  Docket  No.  CP82-69-000] 


Lone  Star  Gas  Co.. 
Corp.;  Application 


Divisx-"  of  Enserch 


December  9, 1981. 

Take  notice  that  on  November  12. 

1981.  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation    - 
(Applicant),  301  South  Flarwood  Street. 
Dallas.  Texas  75201.  filed  in  Docket  No.  • 
CP82-69-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  as 
implemented  by  section  157.7(c)  of  the 
regulations  thereunder  (18  CFR  157.7(c)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  calendar  year 

1982.  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  transportation 
sales  service  presently  rendered  by 
Applicant. 

Applicant  stales  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
5300,000  which  costs  would  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  81-05685  Filed  12-11-81:  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  CP82-7 1-000] 

Lone  Star  Gas  Co.,  Division  of  Enserch 
Corp.;  Application 

December  9. 1981. 

Take  notice  that  on  November  12, 
1981.  Lone  Star  Gas  Company,  a 
Division  of  Enserch  Corporation 
(Applicant),  301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP82-71-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1982  and  for 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities",  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 


with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $1,300,000  and  the  cost  for  any 
single  project  would  not  exceed 
S325.000.  Such  costs,  it  is  asserted, 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
.1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc  81-3.S684  Filed  12-11-81:  845  amj 
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Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

December  9, 1981. 

Take  notice  that  on  November  4. 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Apphcanf),  One  Woodward  Avenue, 
Detroit,  Michigan  4«226.  filed  in  Docket 
No.  CP82-55-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
measuring  stations  and  appurtenant 
facilities  in  order  to  establish  new 
delivery  points  to  Fountaintown  Gas 
Company,  Inc.  (Fountaintown)  at 
Sulphur  Springs  and  Marietta,  Indiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  its  customer, 
Fountaintown,  has  acquired  franchise 
rights  to  provide  natural  gas  service  to 
the  tovras  of  Sulphur  Springs  and 
Marietta,  Indiana.  Applicant  states  that 
Fountaintown  has  requested  that 
Applicant  establish  new  dehvery  points 
pursuant  to  a  service  agreement  dated 
January  26, 1981,  at  Sulphur  Springs  and 
Marietta.  Therefore,  Applicant  proposes 
to  construct  and  operate  measuring 
stations  and  appurtentant  facilities  in 
order  to  establish  new  dehvery  points  at 
Sulphur  Springs  and  Marietta.  Applicant 
states  that  the  proposed  service  would 
be  within  Fountaintown's  currently 
effective  peak  day  and  annual 
entitlements  pursuant  to  Applicant's 
Rate  Schedule  SGS-1. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
894,290.  Such  costs,  it  is  asserted,  would 
be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedixig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rulss  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notic*  before  the 
Conunission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

in  Doc  ei-.l-WW  Filed  12-11-81;  ft45  am) 
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( Docket  No.  CP62-60-0Q0) 

Michigan  Aisconsin  f-.pe  Une  Co^ 
Application 

December  9,  1981. 

Take  notice  that  on  November  5, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226.  filed  in  Docket 
No.  CP82-60-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  the  construction 
and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  approximately 
50,000,000  Mcf  of  proven  and  potential 
gas  reserves  have  been  developed  in 
Vermilion  Area  Block  380.  offshore 
Louisiana,  which  have  been  committed 
to  Natural  pursuant  to  a  gas  purchase 
agreement  between  Natural  and  Texaco. 
Inc. 

Applicant  proposes  pursuant  to  a 
transportation  agreement  dated  July  30. 
1981.  to  take  receipt  of  up  to  40.000  Mcf 
of  natural  gas  per  day  at  the 
southwestern  terminus  of  Applicant's 
existing  offshore  transmission  system  in 
Vermilion  Area  Block  397  and  to 
transport  and  redehver  equivalent 
volumes  at  an  interconnection  which 


Applicant  proposes  to  construct  in 
Beaver  County,  Oklahoma. 

It  is  stated  that  the  proposed 
transportation  service  is  for  a  term  of  15 
years  commencing  with  the  date  of 
initial  deliveries.  Applicant  asserts  It 
would  assaes  Natural  a  monthly  charge 
of  $10.35  per  Mcf  of  contract  demand 
and  would  retain  1.5  percent  of  the 
volumes  received  for  compressor  fuel 
use. 

The  new  interconnection  proposed 
herein  would  cost  an  estimated  $630,090 
which  would  be  financed  with  funds  on 
hand.  It  is  explained  that  in  order  to 
effectuate  receipt  of  the  Block  380 
reserves  Natural  would  construct  and 
operate  approximately  2.6  miles  of  12%- 
inch  O.D.  pipeline  connecting  the 
production  platform  in  Block  380  to  the 
southwesterly  terminus  of  AppUcant's 
existing  offshore  transmission  system  in 
Vermihon  Area  Block  397. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Nahiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F  Plumb  | 

Secretary. 

IKR  Dw  fn-3.'ieil7  Piled  12-11-81.  B:45  ami 
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I  Docket  No  CP82-90-000 

Michigan  Wisconsin  Pipe  Line  Co   and 
Pantiandle  Eastern  Pipe  Line  Co 
Appiication 

December  10.  1981.  ' 

Take  notice  that  on  November  28, 

1981.  Michigan  Wisconsin  Pipe  Line 
Compdny  (Mich  Wis),  One  Woodward 
.\\enue.  Detroit,  Michigan  48226,  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhdndlel,  P.O.  Box  1642,  Houston. 
Texas  7-oni,  filed  in  Docket  No.  CP82- 
90-000  a  joint  application  pursuant  to 
section  -;c)  of  the  Natural  Gas  Act  for  a 
certified !e  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Cormnission  and  open  to 
public  mspectior.. 

It  IS  asserted  that  .Mich  Wis  and 
Panhandie  each  owns  and  operates 
pipeline  and  related  facihties  in  central 
Wyoming  which  are  utilized  to  transport 
gas  supplies  from  various  production 
sources  to  the  transmission  system  of 
Colorado  Interstate  Gas  Company 
(CIG).  .Applicants  propose  pursuant  to  a 
gas  exchange  agreement  dated  June  24. 
1981,  to  exchange  natural  gas  from 
various  sources  within  an  area  of 
interest  defined  as  the  counties  of 
Fremont.  Natrona  and  Sweetwater, 
Wyoming. 

It  is  submitted  that  initially  Mich  Wis 
would  gather,  deliver  and  exchange  gas 
for  Panhandle  from  the  Monsanto  No.  1- 
28  Well,  the  Lysite  No.  1-11  Well,  the 
Long  Butte  No.  3  Well,  the  Long  Butte 
.No.  4  Well  and  the  Lysite  Nc.  1-12  Well 
all  in  Fremont  County,  Wyoming,  and 
deliver  the  subject  gas  for  the  account  of 
Panhandle  to  an  existing  point  of 
interconnection  with  CIG  located  in 
Fremon*  County,  Wyoming. 

Applicants  further  propose  to  add 
wells  in  the  area  of  interest  and  to  add 
bd'ancine  points  from  time  to  time  to 
provide  for  other  mutually  agreeable 
points  of  exchange-  It  is  asserted  that 
the  balancing  points  which  may  be 
added  are  existing  points  of 
interconnection  between  the  pipebne 
systems  of  Panhandle  and  CIG  located 
in  .AdaiTis  County.  Colorado,  and 
Sweetwater  County,  Wyoming. 
•Applicants  state  they  would  file  with  the 
Commission  on  or  before  January  31  of 
each  year  appropriate  revisions  to  the 


gas  exchange  agreement  to  show  the 
addition  of  new  wells  or  the  deletion  of 
wells  and  the  addition  or  deletion  of 
balancing  points. 

It  is  explained  that  the  arrangement 
described  above  would  avoid  the 
duplication  of  facilities  and  would  result 
in  a  reduced  cost  of  bringing  gas 
supplies  to  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fde  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
requiJ-ed.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35706  Filed  12-11-ei:  «.«  ■m) 
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[Pfoiect  No   S629-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

December  7, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  November  9, 
1981,  an  application  for  preliminary 


permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r))  for  Project 
No.  5629  to  be  known  as  the  Rock  Creek 
Power  Project  located  on  Rock  Creek 
within  the  Sierra  National  Forest  in 
Madera  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  a\  ailable  for  public 
inspection.  Correspondence  with  the 
.Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231 11th  Street.  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  [1]  A  4-foot 
high,  60-foot  long  diversion  structure:  (2) 
a  30-Lnch  diameter,  1.486-foot  long 
conduit:  (3)  a  30-inch  diameter,  1,323- 
foot  long  penstock:  (4)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  total  rated  capacity  of  1,390  kW; 
and  (5)  a  1.1-mile  long  transmission  line 
connecting  the  powerhouse  to  the 
existing  Southern  California  Edison 
Company  lines.  Applicant  estimates  that 
the  average  annual  energy  production 
would  be  3.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State 
and  local  agencies,  preparirig  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
S45.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
applicatiTjn  to  Messrs.  T.  Owens,  F. 
Castagna  and  R.  Bean's  application  for 
Project  No.  5534  filed  on  October  20, 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  §  4.101  et  seq  (1981),  as 
appropriate). 

Agency  Comments  — Federal.  State, 
and  local  agencies  are  invited  to  submit 
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comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rule  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plum h 
Secretary. 

|KR  Dor,  81-35650  Filed  12-11-81;  8:45  ain| 
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i  Project  No.  5446-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

Ueuember  10,  19ttl. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  October  2. 
1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5446  to  be  known  as  the  Kaiser 
Creek  Project  located  on  Kaiser  and 
W'estfall  Creeks  in  Fresno  County, 
California.  The  project  would  lie  within 
Stanislaus  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
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Lee  DeLano.  .Modesto  Irrigation  District, 
1231  11th  Street,  P.O.  Box  4060.  Modesto. 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  115-foot 
high  rock  fill  dam  with  concrete  face 
and  2,700  acre-foot  capacity  reservoir; 
(2)  a  concrete  diversion  dam  10  feet  high 
with  negligible  capacity;  (3)  pipeline 
14,500  and  2,300  feet  long:  (4)  a 
powerhouse  containing  two  4.3  MW 
capacity  turbine  generators  with  annual 
output  of  31.6  GWh:  (5)  transmission  line 
11.4  miles  long;  and  (6)  appurtenant 
facilities.  Generated  power  will  be  used 
by  the  Applicant  to  meet  present  and 
anticipated  loads  within  its  system  and 
any  surplus  sold  or  exchanged. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminarj'  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  permit 
activities  is  S200,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Hydroelectric  Power 
Engineers'  application  for  Project  No. 
3539  filed  on  September  14, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  com.peting 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETrTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(IT!  Doc  81-3im6  Filed  12-11-81. 8:45  un| 
BIUJNG  CODE  6717-01-M 


[Project  No.  5426-000] 


State  o"  Mt 
Natura    -f 

Appiica'iQf"' 


tana  Department  of 
:  irces  and  Conservation; 
!or  Preliminary  Permit 


December  9, 1981. 

Take  notice  that  the  State  of  Montana 
Department  of  Natural  Resources  and 
Conservation  (Applicant)  filed  on 
September  29, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r))  for  Project  No.  5426  to  be  known 
as  the  Tongue  River  Hydroelectric 
Project  located  on  the  Tongue  River  in 
Big  Horn  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Gary  Fritz,  Administrator  Water 
Resources  Division,  Montana 
Department  of  Natural  Resources,  32 
South  Ewing,  Helena,  Montana. 

Project  Description — The  proposed 
Project  No.  5426  would  consist  of:  (1) 
The  existing  Tongue  River  Dam  and 
Reser\'oir;  (2)  a  proposed  hydroelectric 
generating  facility  with  an  estimated 
installed  capacity  of  up  to  2.6  MW  and 
an  estimated  average  armual  generation 
of  up  to  10.2  GWh;  (3)  a  proposed 
transmission  line  to  the  nearest  existing 
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major  transmission  line;  and  (4) 
appurtenant  facilities.  The  sale  of  the 
power  from  the  proposed  project  would 
be  negotiated  with  public  and  private 
utilities  and  Federal  power  marketing 
agencies. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issurance  of  a 
preliminary  permit  for  36  months,  during 
which  time  detailed  studies, 
in\  estigations,  tests,  surveys  and  power 
sales  negotiations  would  be  conducted 
to  determine  the  feasibility  of  the 
project.  The  Applicant  estimates  the 
cost  of  project  studies  to  be  $100,000. 

Competing  Applications — ^This 
.\pplication  was  filed  as  a  competing 
application  to  the  Tongue  River  Dam 
Water  Project  No.  4543  filed  on  April  17. 
1981,  by  the  City  of  Kalispell,  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•  PROTEST",  or  "PETITION  TO 
LNTERVF.NE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Rej^ulatory 
Commission.  825  North  Capitol  Street, 
\E.,  Washington.  DC.  20426,  An 
additional  copy  must  l-e  stmt  to:  Fred  E. 


Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35656  Filed  12-11-81:  8;M  am) 
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[Project  No   S42O-0001 

State  of  Montana  Department  of 
Natural  Resources  and  Conservation; 
Application  for  Preliminary  Permit 

December  10, 1981. 

Take  notice  that  the  State  of  Montana 
Department  of  Natural  Resoiu-ces  and 
Conservation  (Applicant]  filed  on 
September  28, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5420  to  be  known 
as  the  Ruby  River  Hydroelectric  Project 
located  on  the  Ruby  River  in  Madison 
County,  Montana.  "The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  Fritz, 
Administrator,  Water  Resources 
Division,  Montana  Department  of 
Natural  Resources  and  Conservation,  32 
South  Ewing.  Helena.  Montana  59601. 

Project  Description — The  proposed 
Project  No.  5420  would  consist  of:  (1) 
The  existing  Ruby  Dam  and  Reservoir; 
(2)  the  existing  Ruby  Dam  outlet  conduit 
which  would  be  modified  to  serve  as  a 
penstock;  (3)  a  proposed  hydroelectric 
power  generating  facility  with  an 
estimated  installed  capacity  of  3.7  MW 
and  an  estimated  average  annual 
generation  of  13.6  GWh;  (4)  a  proposed 
transmission  line  to  connect  with  the 
nearest  existing  major  transmission  line; 
and  (5)  appurtenant  facilities.  The  sale 
of  the  power  from  the  proposed  project 
would  be  negotiated  with  public  and 
private  utilities  and  Federal  power 
marketing  agencies. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Appbcant  seeks  issuance  of  a 
preliminary  permit  for  36  months,  during 
which  time  detailed  studies, 
investigations,  tests,  surveys  and  power 
sales  negotiations  would  be  conducted 
to  determine  the  feasibility  of  the 
project.  The  Applicant  estimates  the 
cost  of  the  project  studies  to  be  $100,000. 

Competing  Applications — ^This 


application  was  filed  as  a  competing 
application  to  the  City  of  Kalispell's 
application  for  Project  No.  4487  filed  on 
April  6, 1981.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see;  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  8. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  81-35697  Filed  12-11-81;  8:45  am] 
BILLING  CODE  6717-01-M 

I  Docket  No.  CP82-79-OO0I 

Mountain  Fuel  Supply  Co.,  Application 
Decembers.  1981. 

Take  notice  that  on  November  13, 
1981,  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No  CP82-79-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  one  existing  four-inch 
tap  and  appurtenant  facihties  as  a  main 
line  distribution  sales  tap,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  utilize  one 
existing  four-inch  tap  and 
appurtenances  including  regulation  and 
metering  facilities  located  on 
Applicant's  Main  Line  No.  36  in  Unita 
County,  Wyoming,  as  a  distribution 
sales  tap  initially  for  the  purpose  of 
selling  natural  gas  to  Amoco  Production 
Company  (USA)  (Amoco)  for  use  as 
space  heating  and  as  start-up  fuel  at  its 
Whitney  Canyon  Gas  Sweeting  Plant. 
Applicant  states  that  such  natural  gas 
distribution  service  would  be  provided 
to  Amoco  on  a  best-efforts  temporary 
basis  under  Applicant's  Rate  Schedule 
T-1.  It  is  stated  that  the  volumes  to  be 
supplied  to  Amoco  by  Applicant  do  not 
constitute  an  expansion  of  service. 

Applicant  estimates  that  Amoco's 
total  plant  heating  and  start-up  usage 
would  be  200,000  Mcf  for  a  period  of 
approximately  seventeen  months 
(December  1981  through  April  1983). 
Applicant  further  states  that  its 
maximum  daily  delivery  requirements 
for  heating  during  completion  of  the 
Whitney  Canyon  Plant  for  the  winters  of 
1981-1982  and  1982-1983  would  be  500 
.Mcf  and  that  the  maximum  daily 
delivery  requirements  for  plant  start-up 
commencing  in  approximately  August 
1982  and  extending  through 
iuproximately  April  1983  would  be  7,000 
Mcf. 

It  is  asserted  that  Amoco  originally 
planned  to  use  Thaynes  Formation  gas 
from  a  well  located  near  the  plant  site 
for  healing  fuel  this  winter  but  that  well 
began  producing  sour  gas  thus 
preventing  its  use.  No  well  in  the 
vicinity  of  the  plant  site  is  capable  of 
supplying  sweet  gas  for  Amoco's  use.  It 


is  further  asserted  that  a  significant 
delay  in  securing  a  reliable  source  of 
heating  fuel  could  result  in  a  shutdown 
of  construction  at  the  plant  until  next 
spring. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
fo  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  tiie  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35688  Filed  12-11-81:  8:45  am| 
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'Docket  No  CP82-62-0001 

Northern  States  Power  Co. 
(Minnesota)  and  Northern  States 
Power  Co.  (Wisconsin);  Application 

December  10.  lyoi. 

Take  notice  that  on  November  6, 1981, 
Northern  States  Power  Company,  a 
Minnesota  corporation  (NSP-Minn),  414 
Nicollet  Mall  Minneapolis,  Minnesota 
55401,  and  Northern  States  Power 
Company,  a  Wisconsin  corporation 


(NSP-Wis),  100  North  Barslow  Street, 
Eau  Claire,  Wisconsin  54701.  filed  in 
Docket  No.  CP82-62-000  a  joint 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  for  reslae  of  natural 
gas  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  pursuant  to  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  §  1.41  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.41)  for  a  permanent 
exemption  from  the  filing  requirements 
of  §  281.204  of  the  Commission's 
regulations  and  for  an  adjustment 
exempting  the  purchased  gas  costs 
associated  with  the  volumes  of  gas 
which  AppUcants  propose  to  sell  to 
Tennessee  from  the  applicability  of  the 
incremental  pricing  regulations,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  sell  up  to  15,000 
Mcf  of  natural  gas  per  day  to  "Tennessee 
pursuant  to  a  gas  sales  agreement 
between  the  parties  dated  October  27. 
1981.  It  is  submitted  that  the  proposed 
sale  would  commence  on  the  date  which 
is  agreeable  to  Applicants,  Tennessee, 
and  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
the  interstate  pipeUne  company  which 
would  transport  the  gas  to  Tennessee. 
The  initial  term  of  the  proposed  sale 
would  extend  to  October  31, 1989.  or  any 
date  thereafter  selected  by  Applicants 
or  Tennessee  in  a  written  notice  given  at 
least  12  months  in  advance  of  such  date 
by  either  Applicants  or  Tennessee  to  the 
other,  it  is  explained.  Apphcants,  it  is 
stated,  may  sell  in  excess  of  15,000  Mcf 
of  natural  gas  per  day  to  Tennessee  if 
Applicants  in  their  sole  judgment 
determine  that  they  could  make 
additional  volumes  available. 
Apphcants  assert  that  Tennessee  is 
obligated  to  purchase  on  each  day  the 
lesser  of  11.250  Mcf  or  the  volume  which 
equals  the  volume  of  gas  required  to 
satisfy  the  requirements  of  Applicants' 
retail  customers  in  the  areas  served  by 
Applicants  from  Midwestern  Gas 
Transmission  Company's  (Midwestern) 
northern  system.  It  is  submitted  that  on 
an  annual  basis  Tennessee  is  obligated 
to  purchase  a  minimum  of  4.106,250  Mcf 
of  natural  gas  from  Applicants. 

Tennessee,  it  is  explained,  would  pay 
Applicants  for  the  natural  gas  purchased 
the  sum  of 

(a)  The  sum  of  the  monthly  charges 
excluding  the  demand  charged  which 
Applicants  pay  Midwestern  pursuant  to 
section  3.2  of  Midwestem's  Rate 
Schedule  CRL-2  for  the  volumes 
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purchased  by  Applicants  for  resale  to 
Tennessee;  plus 

(b)  1.0  cent  for  each  Mcf  sold  to 
Tennessee:  plus 

(c)  Any  incremental  pricing  surcharge 
required  to  be  imposed. 

Applicants  state  that  Midwestern 
would  deliver  the  gas  volumes  to 
Northern  at  the  interconnections  of 
Midwestem's  and  Northern's  facilities 
near  North  Branch  and/or  Cambridge. 
Minnesota.  Northern  would  then  deliver 
the  volumes  to  Tennessee  by  an 
exchange  of  gas  pursuant  to  an 
exchange  agreement  between  the 
parties,  it  is  asserted. 

Applicants  maintain  that  if  either 
Midwestern  or  Northern  is  unable  to 
satisfy  its  contract  obligations  to 
Applicants,  Applicants  may  curtail  sales 
to  Tennessee  by  an  equivalent  volume 
prior  to  curtailing  sales  to  their  retail 
customers.  It  is  explained  that  this 
procedure  would  give  highest  priority  to 
Applicant's  retail  customers. 

Applicants  state  that  the  proposed 
sale  to  Tennessee  is  part  of  an  overall 
effort  by  Applicants  to  reduce  the  cost 
of  purchased  gas  for  their  retail 
customers.  It  is  asserted  that  this 
reduction  would  be  accomplished  by 
substituting  lower-cost  volumes 
purchased  from  Northern  for  the  higher- 
cost  volumes  purchased  from 
Midwestern.  Applicants  submit  that  to 
implement  this  program  of  substitution, 
it  is  necessary  that  Midwestern  assist 
Applicants  by  transporting  and 
delivering  the  volumes  to  be  purchased 
from  Northern.  Applicants  aver  that 
Midwestern  is  willing  to  provide  the 
transportation  service  only  under 
certain  conditions  one  of  which  is  the 
Applicants  sell  off  on  a  daily  basis  a 
volume  of  gas  purchased  from 
Midwestern  equal  to  the  daily  volumes 
of  gas  purchased  from  Northern  and 
transported  by  Midwestern  for  resale  to 
Applicants'  Midwestern-supplied 
customers.  Applicants  maintain  that  the 
proposed  said  of  natural  gas  to 
Tennessee  would  satify  this  condition. 

Applicants  also  request  a  permanent 
exemption  from  the  filing  requirements 
of  §  281.204  of  the  Commission's 
regulations.  It  is  stated  that  §  281.204 
requires  each  interstate  pipeline  listed  in 
§  281.202  to  file  tariff  sheets  which 
provide  that  if  the  interstate  pipeline  is 
in  curtailment  natural  gas  would  be 
delivered  in  accordance  with  the 
provisions  of  the  permanent  curtailment 
rule  adopted  by  the  Commission  to 
implement  section  401  of  the  NGPA. 
Applicants  explain  that  although  they 
are  not  interstate  pipelines  listed  in 
§  281,202  they  are  concerned  that  if  the 
Commission  approves  the  proposed  sale 
to  Tennessee  it  may  find  Applicants  to 


be  interstate  pipelines  subject  to  the 
filing  requirements  of  §  281.204. 
Applicants  submit  that  they  are 
primarily  natural  gas  distribution 
companies  engaged  in  the  business  of 
selling  gas  at  retail.  Applicants  assert 
thay  they  have  proposed  the 
jurisdictional  act  of  selling  gas  to 
Tennessee  only  for  the  purpose  of 
satisfying  one  of  the  conditions  imposed 
by  Midwestern  in  order  to  obtain  the 
transportation  service  which 
Midwestern  must  provide  to  enable 
Applicants  to  carry  out  their  proposal  to 
reduce  the  purchased  gas  cost  for  their 
customers.  Therefore.  Applicants  submit 
that  they  are  not  interstate  pipelines  as 
a  result  of  the  sale  to  Tennessee. 

If  the  Commission  concludes  that 
Applicants  should  be  treated  as 
interstate  pipelines,  they  request  that  an 
exemption  from  the  requirements  of 
§  281.204  be  granted.  Applicants  explain 
that  under  the  gas  sales  agreement 
between  Applicants  and  Tennessee 
should  either  Midwestern  or  Northern 
be  unable  to  satisfy  its  volumetric 
contract  obligation  to  Applicants 
Applicants  would  curtail  or  interrupt 
deliveries  to  Tennessee  prior  to 
curtailing  deliveries  to  their  retail 
customers.  It  is  averred  that  each  of  the 
Applicants  has  filed  a  curtailment  plan 
with  the  stale  commission  which  has 
jurisdiction  over  its  retail  gas  business. 
Applicants  state  that  if  the  volumes 
available  from  their  suppliers  are 
curtailed  to  the  point  that  all  of  the 
curtailment  cannot  be  implemented  by 
reducing  sales  to  Termessee  Applicants 
would  simply  curtail  sales  in  accordance 
with  their  currently  effective  state 
curtailment  plans.  Applicants  contend 
that  since  there  would  be  only  one 
jurisdictional  customer  whose  purchases 
are  subject  to  curtailment  there  would 
be  no  need  to  establish  a  plan  to 
allocate  a  supply  shortage  among 
numerous  jurisdictional  customers. 

Furthermore.  Applicants  request  an 
adjustment  permanently  to  exempt  the 
purchased  gas  costs  associated  with  the 
volumes  of  gas  which  Applicants 
propose  to  sell  to  Tennessee  from  the 
applicability  of  the  Commission's 
incremental  pricing  regulations  in  18 
CFR  Part  282.  It  is  explained  that  by 
order  issued  March  24. 1980.  in  Docket 
No.  SA80-11  Midwestem's  northern 
system  was  exempt  from  incremental 
pricing  under  Title  II  of  the  NGPA  for 
purposes  of  service  to  general  system 
customers.  Applicants  submit  that  this 
determination  also  applies  to  them  with 
respect  to  their  proposed  sale  to 
Tennessee  as  the  volumes  which 
Applicants  propose  to  sell  to  Tennessee 
are  imported  volumes  purchased  from 
Midwestern  which  are  not  subject  to 


incremental  pricing.  Applicants  assert 
that  the  incremental  pricing  regulations 
require  the  establishment  of  an 
incremental  gas  cost  adjustments 
account  and  two  other  accounts  for 
unrecovered  gas  costs  and  surcharges. 
Under  the  circumstances  of  Applicants' 
sale  to  Tennessee,  it  is  stated  that 
Applicants  would  incur  no  gas 
acquisition  costs  subject  to  incremental 
pricing.  Applicants  maintain  that  the 
monthly  entries  to  these  various 
accounts  would  be  zero.  Applicants 
contend  therefore  that  maintenance  of 
the  accounts  by  Applicants  in 
connection  with  their  sales  to  Tennessee 
would  be  a  meaningless  exercise. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7, 1982,  file  with  the  Federal  Enrergy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-35707  Filed  12-11-81: 6:45  amj 
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(Docket  No,  CP82-73-C00I 

Northwest  Pipeline  Corp    Appltcafion 
December?.  1981. 

Take  notice  that  on  November  12. 
1981.  Northwest  Pipeline  Corporation 
(Applicant).  315  East  200  South.  Salt 
Lake  City,  Utah  84111.  filed  in  Docket 
No.  CP82-73-000  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  continue  the 
importation  of  natural  gas  from  Canada 
at  the  Kingsgate.  British  Columbia, 
import  point  through  October  31,  1987, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  importation  of 
natural  gas  is  accomplished  through  the 
delivery  of  natural  gas  at  Kingsgate, 
British  Columbia,  by  Alberta  Natural 
Gas  Company  for  the  account  of 
VVestcoast  Transmission  Company 
Limited  (Westcoast)  directly  into  the 
facilities  of  Pacific  Gas  Transmission 
Company  (PGT)  for  the  account  of 
Applicant  pursuant  to  the  September  23, 
1960,  agreement  between  Applicant  and 
Westcoast.  Applicant  explains  that  the 
gas  so  delivered  to  PGT  is  thereafter 
transported  and  delivered  to  Applicant 
at  a  delivery  point  in  the  vicinity  of 
Spokane,  Washington,  with  subsidiary 
delivery  points  located  along  PGTs 
transmission  system  in  the  states  of 
Idaho,  Washington,  and  Oregon. 
Applicant  asserts  that  the  September  23. 
1960,  agreement  terminates  December 
31, 1981,  and  that  the  export  license,  GL- 
4,  issued  by  the  National  Energy  Board 
of  Canada  (NEB)  also  terminates  on 
December  31, 1981. 

It  is  stated  that  Applicant  and 
Westcoast  by  an  agreement  dated  July  6, 
1979,  amended  the  September  23, 1960, 
agreement  to  extend  the  term  thereof 
through  October  31, 1989,  and  thereafter 
subject  to  Wesfcoast's  having  an 
available  supply  of  natural  gas  and  the 
necessary  authorization  to  sell  and 
export  such  gas  at  the  Kingsgate  import 
point. 

Applicant  states  that  upon  application 
by  Westcoast  to  the  NEB  for  authority  to 
extend  Export  License  GL-4  the  NEB 
extended  the  license  but  limited  such 
authorization  as  follows: 

(a)  For  the  period  December  10. 1981, 
through  October  31. 1982, 152.000  Mcf 
per  day  and  46.000.000  Mcf  annually; 

(b)  For  the  period  November  1, 1982, 
through  October  .31.  1984  152,000  Mcf 
per  day  and  51.00().00(1  Mcf  annually; 

(c)  For  the  period  .N'u'.  phkh-:  :  iM.-i 
through  October  31.  1985.  llbiHN'  .Vki 
perday  and  38,000.000  Mr'   •■:::    ,,lly; 


(d)  For  the  period  November  1,  1985, 
through  October  31, 1986,  76,000  Mcf  per 
day  and  26,000,000  Mcf  annually; 

(e)  For  the  period  November  1, 1986, 
through  October  31, 1987,  38,000  Mcf  per 
day  and  13.000,000  Mcf  annually; 

(f)  A  total  export  volume  of  1.24 
billion  Mcf  over  the  term  of  the  export 
license. 

Applicant  requests  authority  to  extend 
its  importation  of  natural  gas  at  the 
Kingsgate  import  point  in  a  manner 
consistent  with  the  GL-4  export  license 
extension  already  authorized  by 
Canada. 

Applicant  submits  that  unless  it  is 
authorized  to  continue  the  importation 
requested  herein  it  would  be  unable  to 
continue  to  serve  the  requirements  of  its 
northern  system  customers  at  the  same 
level  as  those  requirements  are  being 
served  today. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  18, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35651  Kilfcd  12-11-81:  8:45  am) 
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(Project  No.  5530-0001 

Commonwealth  of  Pennsylvania; 
Application  for  Preliminary  Permit 

December  7. 1981. 

Take  notice  that  The  Commonwealth 
of  Pennsylvania  (Applicant)  filed  on 
October  16, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5530  to  be  known 
as  the  George  B.  Stevenson  Dam  Project 
located  on  The  First  Fork 
Sinnemahoning  Creek  in  Potter  and 
Cameron  Counties,  Pennsylvania.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Peter  S. 
Duncan,  Deputy  Secretary  for  Resources 


Management.  P.O.  Box  1467,  3rd  and 
Reilly  Sts..  Harrisburg,  Pennsylvania 
17120. 

Project  Description — The  project 
would  consist  of:  (1)  The  existing  George 
B.  Stevenson  Dam  owned  by  the 
Applicant,  a  rolled  earthfill  embankment 
with  a  maximum  height  of  166  feet 
above  streambed  elevation  and  an 
embankment  length  of  1.665  feet.  (2)  The 
existing  reservoir  having  a  storage 
capacity  of  2.000  acre-feet  at  a  normal 
water  surface  elevation  of  920  feet  m.s.l. 
(3)  A  proposed  powerhouse  to  be 
constructed  at  the  downstream  terminus 
of  a  modified  existing  outlet  tunnel  with 
appurtenant  facilities  and  having  an 
installed  generating  capacity  of 
approximately  0.5  MW.  The  Applicant 
estimates  annual  energy  production  to 
be  4,600  MW-hours.  Project  energy 
would  be  used  by  facilities  within 
Sinnemahoning  State  Park,  or  sold  to  a 
public  institution,  industrial  users  or  a 
public  utility. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  the  Applicant  would 
perform  a  study  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of 
the  studies  uiiilei  the  permit  would  be 
S50.000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  George  B.  Stevenson 
Dam  Project  No.  4618  filed  on  May  4, 
1981,  bjftthited  American  Hydropower 
Group,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  January  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  letters  the  title  "COMMENTS", 
•  PROTEST",  or  -PETITION  TO 
I.VTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  823  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35646  Filed  12-11-81:  MS  am) 
BII.UNG  CODE  6717H11-M 


'Project  No.  5553-0001 

Commonwealth  of  Pennsylvania; 
Application  for  Preliminary  Permit 

December  7, 1981. 

Take  notice  that  the  Commonwealth 
of  Pennsylvania  (Applicant)  filed  on 
October  21. 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825{r))  for  Project  No.  5553  to  be  known 
as  the  Pymatuning  Dam  Hydropower 
Project  located  on  the  Shenango  River  in 
West  Shanango  Township,  Crawford 
County,  Pennsylvania.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Timothy 
Weston,  Associate  Deputy  Secretary  for 
Resources  Management,  P.O.  Box  1467. 
3rd  &  Riley  Sts.,  Harrisburg. 
Pennsylvania  17120. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Pymatuning  Dam,  an  earth-filled 
embankment  with  a  height  of  50  feet  and 
a  length  of  1.500  feet;  (2)  a  reservoir 
having  a  surface  area  of  approximately 
14,528  acres  and  a  storage  capacity  of 
188,000  acre-feet  at  normal  pool 
elevation  of  1,008  feet  m,s.l.;  (3)  the 


outlet  structure  would  be  modified  in 
such  a  manner  that  the  existing  outlet 
conduit  could  be  used  as  a  power 
conduit;  (4)  a  proposed  powerhouse 
having  as  installed  generating  capacity 
of  approximately  350  kW  to  be 
constructed  at  the  dowrnstream  terminus 
of  the  modified  outlet  tunnel;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  energy  production 
to  be  3,000,000  kW-hrs.  The  Dam  is 
owned  and  operated  by  the 
Commonwealth  of  Pennsylvania.  The 
project  energy  would  be  used  by 
facilities  within  Pymatuning  State  Park, 
or  for  sale  to  public  institutions,  electric 
cooperatives,  or  a  public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  AppUcant  estimates  cost  of  the 
studies  under  the  permit  would  be 
S50.000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Pymatuning  Dam 
Project  No.  4672  filed  on  May  15. 1981. 
by  United  American  Hydropower 
Group,  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applicatons  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rule  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  7, 1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35647  Filed  IZ-ll-ei:  8:45  amj 
BILLING  CODE  6717mi-« 


[P'Oiec!  No   5315-000: 

Phoenix  Hydro  Corp  :  Application  for 
Preliminary  Permt 

December  7.  1981. 

Take  notice  that  Phoenix  Hydro 
Corporation  (Applicant)  filed  on 
September  2, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5315  to  be  known 
as  the  Phoenix  Project  located  on  the 
Oswego  River  in  Oswego  and  Onondaga 
Counties,  New  York.  The  appHcation  is 
on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  R. 
Schoonmaker,  President,  The  Phoenix 
Hydro  Corporation,  2701  Howlett  Hill 
Road,  Marcellus,  New  York  13108. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
771-foot  long  Oswego  River  Lock  and 
Dam  No,  1;  (2)  the  existing  reservoir 
with  an  approximate  surface  area  of  75 
acres  at  a  normal  pool  elevation  of  363.0 
feet  (USGS  datum);  (3)  the  existing 
control  gates;  (4)  the  existing  power 
canal;  (5)  a  proposed  powerhouse  with 
new  generating  facilities  having  an 
installed  capacity  of  6.400  kW;  and  (6) 
appurtenant  works.  The  Oswego  River 
Lock  and  Dam  No.  1  are  owned  by  the 
New  York  State  Department  of 
Transportation.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  25,283,0(X).  Project  energy 
generated  would  be  sold  to  a  local 
public  utility. 
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Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  Applioant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $65,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
4113  filed  on  February  5, 1981,  under  18 
CFR  4.33  (1980),  and  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 
Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  January  7, 1982. 

Filing  and  Serx'ice  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
•PROTEST,"  or  "PETITION  TO 
INTERVENE, "  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

BILLING  CODE  S717-01-4I 

[Project  No  444  0  000] 

Rock  fish  Corp,,;  Appiicatior^  'o- 
Exern'ption  fo:  Sman  Hydroeiectrsc 
Power  Proiect  Under  t  MW  Capacity 

December  9,  1981. 

Take  notice  that  on  March  30, 1981, 
Rockfish  Corporation  (Applicant)  filed 
an  application  under  section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (FERC  Project  No. 
4440)  would  be  located  on  the  Rockfish 
River,  near  Schuyler,  in  Nelson  County, 
Virginia.  Correspondence  with  the 
Applicant  should  be  directed  to:  Carol 
C.  Pollock,  President.  Box  413,  Afton, 
Virginia  22920. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  An  existing 
downstream  step  dam,  of  rock  masonry 
construction,  approximately  250  feet 
long  and  18  feet  high;  (2)  a  canal  at  an 
elevation  93.32  feet  m.s.l.  with  a  tailrace 
and  headgates;  (3)  an  existing 
powerhouse  containing  two  generators 
with  a  total  capacity  of  400  kW;  (4) 
existing  transmission  lines;  and  (5) 
appurtenant  facilities.  The  project  is  not 
located  on  Federal  lands.  The  proposed 
project  would  be  operated  on  a  run-of- 
river  basis. 

Purpose  of  Project — All  energy 
generated  would  be  used  by  the 
Applicant  for  sale  to  the  Appalachian 
Power  Company.  The  average  annual 
energy  generation  is  estimated  to  be  1.75 
GWh. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  of 
Virginia  Commission  of  Game  &  Inland 
Fisheries,  P.O.  Box  11104,  4010  W.  Broad 
Street,  Richmond,  Virginia  23230  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
CoordinaUon  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 


agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal  State,  and  local  agencies 
that  rsoeive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25, 1982,  either  the  competing  license 
apphcation  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applicafions  for  prHiminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  peUtion  to 
intervene  in  accordance  with  the 
requirements  of  it  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25. 
1982. 

Fi/ing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICA-nON", 
"COMPETING  APPLICA'nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Sprinaer,  Chief,  Applications  Branch. 
Division  of  Fiydropower  Licensing, 
Fi'dera!  Energy  Regulatory  Commission. 
Rti'im  208  RB,  825  North  Capital  Street. 
NE..  Washington.  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-358S3  Filed  12-1t-«l:  8:45  amj 
BILUNG  CODE  6717-OHi  | 

(Project  No.  319J-0011 

City  of  Santa  Clara,  California; 
Application  for  Major  License 

December  10,  1961, 

Take  notice  than  on  October  30, 1981. 
the  Cit>'  of  Santa  Clara,  California 
(.Applicant)  filed  an  application  for 
licen.se  with  the  Federal  Emergy 
Regulatory  Commission  (p'jrsuant  to  the 
Federal  Power  Act.  16  U.SC.  791(a)- 
823  ri)  for  construction,  operation  and 
r.d.nter.ance  of  the  Stony  Gorze 
Hydroelectric  Project.  F'ERC  .No.  3193.  to 
be  located  at  the  existing  outlet  of  the 
L'ni'ed  States  Bureau  of  Reclamation's 
Stonv  Gorge  Dam  on  Stony  Creek  m 
Glenn  County,  California, 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  Barry 
R,  Flynn,  Director  of  Electnc  Utility.  City 
of  Santa  Clara,  1500  Warb'jrton  Avenue. 
Sdntd  Clara,  California  95050. 

Project  Description — The  proposed 
project  would  involve  mod'fication  of 
the  existing  Stony  Gorge  Dam  Outlet 
works  by  removing  and  reinstalling  the 
e.xisting  needle  valves  a!  tne  end  of  two 
new  SO-inch  diameter  Y-branched 
penstock  extensions.  The  new  penstock 
extensions  would  each  be  4B  feet  long 
and  the  penstock  branches  leading  to  a 
proposed  powerhou.se  would  each  be 
approximately  100  feet  long.  Ln  summary 
the  proposed  project  would  consist  of: 
(1)  Two  50-inch  diameter  Y-branched 
penstocks;  (2)  a  powerhouse  containing; 
two  generating  units  with  a  combined 
rated  capaaty  of  3,900  kW;  and  (3) 
appurtenant  facilities- 
Applicant  estimates  the  total  cost  at 
the  project  at  $11.1  nuiiion.  Project 
power  would  be  used  in  the  Applicant  s 
municipal  utility  system  to  reduce 
energy  purchases. 
Con:peting  Applications — Anyone 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  16, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a]  and  (dj)  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (cj)  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  4.101  et  seq. 
(1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1960).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF".  as  applicable,  and  the 
Eh-oject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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(Project  Na  2144-001) 

City  of  Seattle,  Washington,  City  Light 
Department,  Application  for 
Amendment  of  License 

Decemoerfl,  1981. 
Take  notice  that  on  October  19, 1981. 


the  City  of  Seattle.  Washington,  City 
Light  Department  (Licensee/Applicant) 
filed  an  application  for  amendment  of  its 
license  for  the  existing  Boundary  Project 
No.  2144.  located  on  the  Fend  Oreille 
River,  near  the  town  of  Metaline  Falls  in 
Pend  Oreille  County.  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Joseph  P. 
Recchi.  Supf  rintendent.  City  Light 
Department,  City  of  Seattle,  1015  Third 
Avenue,  Seattle.  Washington  98104. 

Licensee  seeks  authorization  to 
construct,  operate  and  maintain;  (1)  Two 
generating  units,  with  a  rated  capacity 
of  196  MW  each,  at  the  existing 
penstock  stubouts  within  the  projects 
existing  underground  powerhouse;  (2) 
two  3,000-foot  long,  230-kV  transmission 
lines  connecting  the  new  generating 
units  with  the  existing  Bonneville  Power 
Administration'^  switching  station 
southwest  of  the  powerhouse:  and  (3) 
appurtenant  facilities. 

The  estimated  annual  generated 
energy  of  510  million  kWh  by  the 
proposed  units  would  be  used  by  the 
Licensee  to  serve  its  customers.  The 
Licensee  estimates  the  cost  of  the 
proposed  action  at  S3fl4  m.illion  (1981 
Dollars). 

Comments,  f^rotests.  or  Petitions  To 
Inter\-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  m  §  1.10  for 
protests.  In  determiining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
January  25. 1982.  The  Commission's 
address  is;  825  North  Capitol  Street, 
N  E..  Washington.  DC.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 
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!  Project  No.  5612-000) 

The  Town  of  Skykomish,  Wash; 
Application  for  Preliminary  Perfmt 

December  10. 1981. 

Take  notice  that  the  Town  of 
Skykomish  (Applicant)  filed  on 
November  5, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5612  to  be  known 
as  West  Cady  Creek  Hydropower 
Project  located  on  West  Cady  Creek 
tributary  of  North  Fork  of  Skykomish 
River  in  Snohomish  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  The  Mayor,  Town  of  Skykomish,  P.O. 
Box  308,  Skykomish,  Washington  98288. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  60- foot 
long.  5-foot  high  diversion  structure  on 
West  Cady  Creek;  (2)  a  3.3-mile  long 
diversion  conduit;  (3)  a  4,000-foot  long, 
54-inch  diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  9,800  kW  and  (5)  a  1-mile 
long,  69-kV  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  60  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
the  technical,  environmental,  and 
economic  studies,  and  also  prepare  and 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $180,000. 
Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Western  Power 
Incorporated's  application  for  Project 
No.  5338  filed  on  September  8, 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  8, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Project  No.  2780-0031 

Soiano  Irrigation  Distrtct:  Appiication 

for  Amendment  o'  l-cpnse 

December  7,  1981. 

Take  notice  that  on  October  15, 1981, 
Solano  Irrigation  District  (SID)  filed  an 
application  to  amend  its  license  for  the 
Monticello  Power  Plant  Project  No.  2780, 
located  on  Pufah  Creek  in  Solano 
County,  California.  Correspondence 
with  SID  should  be  directed  to:  Mr.  W. 
Morris  Dally,  President.  Solano 
Irrigation  District,  508  Elmira  Road, 
Vacaville,  California  95688.  SID  requests 
authorization  to  increase  the  installed 
capacity  of  the  project  to  11.5  MW  by 


installing  a  1.5-MW  generating  unit  in 
the  project  powerhouse.  The  addition  of 
the  third  unit  is  requested  so  that  the 
project  would  be  able  to  generate  energy 
by  using  the  peak  discharge  from 
Monticello  Dam  which  is  now  beyond 
the  capabilities  of  the  two  5-MW 
licensed  units.  The  third  unit  would  also 
generate  energy  during  winter  months 
when  the  discharge  from  Monticello 
Dam  is  below  the  capability  of  the  two 
licensed  units.  SID  also  requests  that  its 
license  be  amended  to  delete  the  1.4- 
mile  long.  115-kV  transmission  line  from 
the  project  works,  which  was  originally 
proposed  to  be  part  of  the  project.  SID 
states  that  Pacific  Gas  and  Electric 
Company  is  in  the  process  of  preparing 
an  FERC  license  application  for 
construction,  operation,  and 
maintenance  of  the  transmission  line. 
Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  their 
responsibilities  and  applicable  statutes. 
No  other  formal  request  for  comments 
will  be  made.  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  an  order  amending 
project  hcense.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant  If  an  agency  does  not 
file  comments  within  the  time  set  below, 
it  will  be  presumed  to  have  no 
comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1981).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS  ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sireel 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chief,  Applications  Branch, 
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Division  of  Hydropower  Licensing, 

Federal  Energy  Regulatory  Commission. 

Room  208  RB  at  the  above  address.  A 

copy  of  any  petition  to  intervene  must 

also  be  served  upon  each  representative 

of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary-.  i 
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BILLING  CODE  6717-01-H 

(Proiect  No.  5585-000] 

Southern  Pacific  Land  Co  Appf-cation 
for  Enemptlon  for  Small  Hydroeiectric 
Power  Project  Under  5  MW  Capacity 

December  9, 1981. 

Take  notice  that  on  October  29, 1981. 
Southern  Pacific  Land  Company 
(Applicant)  filed  an  application  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroeiectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  smalt  hydroelectric 
project  (Project  No.  5585)  would  be 
located  on  Swift  Creek  near  the  town  of 
Trinity  Center  in  Trinity  County. 
California.  The  project  would  occupy 
lands  of  the  United  States  within  the 
Shasta  National  Forest.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Erik  A.  Stenstedt,  Southern 
Pacific  Land  Company,  One  Market 
Plaza,  San  Francisco.  California  94105. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  8-foot 
high  diversion  structure  across  Swift 
Creek:  (2)  a  48-inch  diameter.  1,800-foot 
long  conduit;  (3)  a  42-inch  diameter, 
6.000-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4.600  KW;  and  (5)  appurtenant  facilities. 

Purpose  of  Project — Project  energy 
would  be  sold  to  a  local  utility. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
pr  visions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  .Tiust  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 


agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  request  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  hcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATinN". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  n.nmed  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-35655  Filed  12-11-81: 8:45  inn] 
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(Project  No   5647-0001 

Swift  River  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

December  10,  1981 

Take  notice  that  on  November  13, 
1981,  Swift  River  Company  (Applicant) 
filed  an  application  under  section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5647) 
would  be  located  on  the  Sebec  River  in 
the  town  of  Milo,  Piscataquis  County, 
Maine.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Christian  A.  Herter,  III,  Vice-President. 
Swift  River  Company,  44  Exchange 
Street.  Portland.  Maine  04101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
9-foot  high,  250-foot  long  timber  crib 
dam;  (2)  a  50  acre  reservoir  with  a  net 
storage  capacity  of  50  acre-feet  at 
elevation  280.54  feet  M.S.L.;  (3)  a  new 
powerhouse  containing  two  turbine- 
generators  with  a  total  rated  capacity  of 
600  kW  which  "would  discharge  into  the 
easterly  river  channel:  (4)  a  new  750-foot 
long,  70-foot  wide  tailrace  channel 
excavated  out  of  the  easterly  river 
channel:  (5j  a  50-foot  long.  7.6-kV 
transmission  line  and  (6)  appurtenant 
facilities.  The  project  would  generate  up 
to  2.5O0,0(X)  kVVh  annually. 

Purpose  of  Pmiert — Energy  produced 
at  the  project  v.ould  be  sold  to  Bangor 
Hydro-Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  .Maine 
Department  of  Inland  Fisheries  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  section  408  of  the  Act.  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
V\  ildlife  Coordination  Act.  General 
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comments  concerning  the  project' and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
25, 1982,  either  the  competing  hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33[b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33[a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  25, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPl.ICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N,E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Kydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-35708  Filed  12-11-81:  MS  am| 
BILLING  CODE  6717-Ot-M 


[Docket  No.  CP82-76-000] 


Texas  Easte'- 

Appiication 


>sion  Corp.; 


ucccrriDer  10.  1981. 

Take  notice  that  on  November  13. 
1981.  Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-76-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  tap  facilities  necessary  for 
Applicant  to  take  into  its  system 
synthetic  gas  to  be  purchased  from 
Conoco,  Inc.  (Conoco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  purchase  contract  dated  October  1. 
1981,  it  has  agreed  to  purchase  from 
Conoco  up  to  60,000  Mcf  of  synthetic  gas 
per  day. 

Applicant  proposes  the  construction 
and  operation  of  a  pipeline  tap  to  enable 
it  to  receive  into  its  system  the 
quantities  of  synthetic  gas  which  it 
intends  to  purchase  from  Conoco's 
Chocolate  Bayou  Petrochemical 
Complex  located  in  Brazoria  County, 
Texas.  Applicant  states  that  the 
proposed  facilities  are  estimated  to  cost 
$27,200  which  cost  would  be  financed 
initially  with  funds  on  hand  or  through 
short-term  financing. 

Applicant  further  proposes  to  include 
in  its  rates  in  the  operation  of  its 
purchased  gas  adjustment  (PGA)  on  a 
rolled  in  basis  the  cost  of  sjTithetic  gas 
pure  iirisi  ri  trom  Conoco.  Applicant 


states  that  it  would  construct 
nonjurisdictional  pipeline  facilities  in 
order  to  transport  the  synthetic  gas  from 
Conoco's  complex  to  Applicant's 
transmission  system.  It  is  estimated  that 
the  cost  of  said  facilities  would  be 
$2,450,000.  Applicant  proposes  to 
include  the  cost  of  such  facilities  in  its 
rate  base  and  submits  that  recovery  of 
the  cost  of  the  synthetic  gas  through  the 
operation  of  its  PGA  would  enable  it  to 
acquire  an  important,  secure  and  long- 
term  supply  of  gas  at  a  price  that  is 
reasonable  and  consistent  with  prices  of 
other  supplies  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  roles  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition^ 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keoneth  F.  Plumb, 
Secretvry. 

|FR  Doc  81-M70S  Filed  12-n-m:  •.«  am] 
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Transcontinental  Gas  Pipe  Line  Corp.; 
Application  I 

Lii'c.tjmDKr  9.  1981. 

Take  notice  that  on  November  10, 
1981.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP82-66-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Elizabethtown  Gas  Company 
(Eiizabethtown),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  Lhe  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  October  28, 1981,  it  would 
transport  on  an  interruptible  basis  up  to 
40.000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  which 
Elizabethtown  has  arranged  to  purchase 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated).  Applicant 
further  states  that  Consolidated  would 
make  available  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  quantities  of  gas  which  Texas 
Eastern  would  transport  and  deliver  by 
displacement  to  Apphcant  at  the 
existing  Texas  Eastern-Applicant 
Skippack  interconnection  in 
Montgomery  County,  Pennsylvania. 
.Applicant  would  redeliver  equivalent 
quantities  to  Elizabethtown  at 
.Applicant's  existing  deHvery  points  to 
Elizabethtown  in  New  Jersey. 

Applicant  proposes  to  charge 
Eiizabethtown  a  volume  charge  of  7.0 
rents  per  dt  equivalent  delivered  by 
.Applicant  less  quantities  retained  by 
Apphcant  for  compressor  fuel  and  line 
loss  make-up.  .Applicant  asserts  it  would 
retain  0,7  percent  of  the  quantities 
received  for  compressor  fuel  and  line 
loss  make-up. 

Applicant  states  that  the  proposed 
transportation  service  is  to  be  for  a  term 
beginning  on  the  date  of  initial 
deliveries  and  ending  on  September  30, 
1982. 

The  proposal  would  allow 
Elizabethtown  to  take  delivery  of  the 
subject  gas  without  having  to  construct 
additional  facilities,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
".  1982.  file  with  the  Federal  Energy 
Resuiatory  Commission,  Washington, 
D  C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  fl8  CFR  1.8  or 


1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  ndes  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35689  Ptled  12-11-1)1:  ft4S  am| 
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United  Gas  P'dc  L.:np 


Applic 


♦ion 


uecemDer  9.  laai. 

Take  notice  that  on  November  18, 
1981.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
87-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Amoco  Production 
Company  (Amoco)  and  the  construction 
and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  September  21, 1981, 
Applicant  and  Amoco  entered  into  a  gas 
transportation  agreement  whereby 
Apphcant  would  transport  natural  gas 
for  the  account  of  Amoco  from  Baldwin 
County,  Alabama,  to  St.  Landry  Parish, 
Louisiana.  Applicant  explains  that  it 


would  receive  the  gas  at  a  proposed 
point  of  interconnection  on  its  12-inch 
line  and/or  its  16-inch  line  in  Baldwin 
County,  Alabama,  and  it  would  then 
transport  and  redeliver  an  equivalent 
quantity  of  gas  for  Amoco's  account  at 
an  existing  point  of  interconnection 
where  Florida  Gas  Transmission 
Company's  22-inch  line  crosses 
Applicant's  30-inch  North-South  line  in 
St.  Landry  Parish,  near  Arnaudville, 
Louisiana. 

Applicant  maintains  that  to 
compensate  it  for  fuel  and  company- 
used  gas,  Amoco  would  provide  a 
volume  of  gas  equal  to  2.3  percent  of  the 
volume  Applicant  would  transport  under 
the  proposed  transportation  service.  It  is 
explained  that  such  fuel  and  company- 
used  gas  would  be  made  available  to 
Applicant  contemporaneously  with  gas 
Applicant  would  purchase  from  Amoco 
in  the  Westdale  Field,  Red  River  Parish. 
Louisiana. 

Applicant  states  that  in  order  to 
deliver  the  subject  gas  it  would 
construct  and  operate  measuring 
facilities  and  taps  on  its  12-inch  and  16- 
inch  pipelines.  It  is  estimated  that  the 
cost  for  these  facilities  would  be 
$132,139  which  would  be  reimbursed  by 
Amoco. 

Amoco  would  pay  Applicant  for  the 
proposed  transportation  an  amount 
equal  to  one-half  of  Applicant's 
transportation  rate  in  effect  from  time  to 
time  in  Applicant's  Northern  Rate  Zone 
less  any  amount  included  in  such 
transportation  rate  which  is  attributable 
to  gas  consumed  in  the  operation  of 
Applicant's  pipeline  system.  It  is  stated 
that  the  current  rate  for  the  proposed 
transportation  is  16.19  cents  per  Mcf. 

Applicant  submits  that  it  would 
transport  up  to  24,000  .Mcf  of  natural  gas 
per  day  for  a  term  beginning  on  the  date 
deliveries  commence  and  ending  upon 
termination  of  Amoco's  contract  with 
Florida  Power  and  Light  Company  on 
June  9, 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
7. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
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any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules 

Take  further  notice  thai,  piirsuani  to 
the  authority  contained  in  and  subject  to 
jnriBdiction  conferred  upon  the  Federal 
Energy  Regulatont-  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
withoirt  further  notice  before  the 
Comniission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  lea^'c  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\¥K  Doc.  81-35690  Filed  12-11-81;  8:45  amj 
BILLtNO  CODE  6717-01-M 


I  Docket  No.  RA82-7-0O0! 

Warrior  Asphalt  Co.  of  Alabaii;)   inc.. 
Filing  of  Petition  for  Review 

December  9,  1981. 

Take  notice  that  Warrior  Asphalt 
Company  of  Alabama,  Inc.  on  December 
3. 1981,  filed  a  Petition  for  Review  under 
42  U.S.C.  7194(b]  (1977)  (Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  pafticipated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  parUcipant  in  the  proceeding 
before  the  Commission  without  fiUng  a 
petition  to  intervene.  However,  any  such 
person  Wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  24. 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  24, 
1981,  in  accordance  with  the 


Comnnssion's  rules  of  practice  and 
procedure  |ie  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue,  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  SL,  N.E.. 
WH'ibingtnn    D  C.  20426. 
K  fnrif'th  h    Piiimfi, 
Secretary. 

IFR  Doi   Bl-l.'awi  Filni  12.  n-Ri;  8:45ain) 
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•Docket  No  CP82-88-000' 

Western  Gas  !nte'"sta1e  Co^ 
Application 

December  9, 1981. 

Take  notice  that  on  November  19. 
1§81,  Western  Gas  Interstate  Company 
(Apphcant),  1800  First  International 
Building.  Dallas.  Texas  75270,  filed  in 
Docket  No.  CP82-8&-000  an  application 
pursuant  to  section  7  of  the  Natm^l  Gas 
Act  and  5  157.7(g)  of  the  regulations 
thereunder  (18  CSFR  157.7fg))  for  a 
certificate  of  public  ramvenience  and 
necessity  authorizipg  the  construction 
and  for  permission  and  approval  to 
abandon  for  the  12-month  period 
commencing  January  1, 1982,  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  AppUcant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  AppHcanl's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  fiUng  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  1 157.7(g)  would  not 
exceed  $500,000  with  the  cost  of  any 
single  project  limited  to  25  percent  of  the 
total  budget  amount.  Such  cost,  it  is 
asserted,  would  be  financed  from  funds 
on  hand  and  with  short-term  borrowings 
from  Applicant's  parent.  Southern  Union 
Company. 

Applicant  further  states  that  its 
existing  budget  authorization  pursuant 
to  §  157.7(g)  expires  on  March  3. 1982.  In 
order  that  Applicant  may  maintain  its 


records  on  a  caienriH-  ,  ?  ir  basis. 
Applicant  requesis  tr.fa'  Uiesubiecl 
authorization  commeace  January  L,  1982. 
instead  of  March  3.  t98Z.  Applicmt 
requests  in  the  alternative  an  efiective 
date  of  March  3. 19S2. 

Any  person  desiring  to  be  heard  or  to 
make  any  jMwtest  v.       ■••■('priT  to  said 
apphcabon  shoukl  un  ai  tteiu^e  ^auary 
7, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intert^ene  or  a 
protest  in  accordance  w   r  t  i 
requirements  of  the  Comrruisiun  s  rules 
of  practice  mid  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commissiaii  will 
be  considered  by  it  in  determiniag  flie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedhig.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petiticm 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  furdier  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  <rf  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearii^ 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  Sl-ases:  Filed  «-11-«;  8:4$  am] 
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[Docket  Na  ER82-114>000] 

Cliffs  Electric  Service  Co,;  Kotice  of 
Firing 

December  10. 1381. 

The  filing  Company  submits  the 
following: 

Take  notice  thai  on  November  2T, 
1981,  aiffs  Electric  Service  Company 
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CESCO)  filed  a  letter  agreement 
providing  for  the  sale  of  short  term 
power  to  Upper  Peninsula  Power 
Company  for  the  period  November  16, 
'hrough  December  31. 1981.  The  rate  is 
0.77/kw  and  110%  of  out-of-pocket  costs. 

CESCO  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  November 
16,1981 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street,  N.E.,  Washington, 
D  C  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb  i 

Stjcretory. 

ire  Doc.  81-35711  Filed  lZ-11-«:  B:4S  dm) 
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Docket  No.  ER82-129-0001 

Idaho  Power  Co.,  Notjce  of  Fiimg 

IJecemberlO,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  4, 1981, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7. 1978. 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  October, 
1981.  along  with  cost  justification  for  the 
rate  changed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-35712  Tiled  U-lt-Bl;  8:46  am| 
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IDocKet  No    EH32-123-0001 

Kansas  Cit'y  Pc^'er  -i  L.'gi'i'  Co.,  Notice 
ot  Filing 

December  10, 1981. 

The  filing  Company  submits  the    . 
following: 

Take  notice  that  on  December  2, 1981, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  with  the  Commission 
revised  Schedules  of  Rates  and  Charges 
for  Firm  Power  Service  to  supersede  and 
replace  Schedules  of  Rates  and  Charges 
for  Firm  Power  Service  in  contracts  and 
agreements  with  the  following 
wholesale  customers: 

1.  Missouri  Power  &  Light  Company 
(MPL),  FPC  No.  73 

2.  City  of  Marshall,  Missouri 
(Marshall),  FPC  No.  83 

3.  Missouri  Public  Service  company 
(MPS),  FPC  No.  74 

4.  City  of  Baldwin  City,  Kansas 
(Baldwin),  FERC  No.  85 

5.  City  of  Carrollton,  Missouri 
(CarroUton).  FERC  No.  86 

6.  City  of  Gardner,  Kansas  (Gardner), 
FPC  No,  79 

7.  City  of  Gamett,  Kansas  (Gamett), 
FPC  No.  78 

8.  City  of  Higginsville,  Missouri 
(Higginsville),  FERC  No.  91 

9.  City  of  Osawatomie,  Kansas 
(Osawatomie),  FPC  No.  77 

10.  City  of  Ottawa,  Kansas  (Ottawa), 
FERC  No.  70 

11.  City  of  Pomona,  Kansas  (Pomona), 
FPC  No,  82 

12.  City  of  Prescott,  Kansas  (Prescott), 
FPC  No.  78 

13.  City  of  Salisbury,  Missouri 
(Salisbury),  FERC  No.  87 

14.  City  of  Slater,  Missouri  (Slater), 
FPC  No.  81 

15.  Coffey  County  rural  Electric 
Cooperative  Association.  Inc.  (Coffey 
County),  FPC  No.  69 

16.  United  Electric  Cooperative,  Inc. 
(United).  FPC  No.  84 

KCPL  states  that  the  proposed 
effective  date  for  each  revised  Schedule 
of  Rates  and  Charges  is  one  day  after 
the  revised  Schedules  are  filed  with  the 
Commission.  KCPL  further  states  that 
the  estimated  annual  fuel  adjustment 
revenue  attributable  to  reclamation 
costs  under  the  revised  Schedules  of 
Rates  and  Charges  would  be 
approximately  $22,000  during  the  12- 


month  test  period  ended  May  31,  1981. 
Additionally.  KCPL  states  that  the 
changes  embodied  in  the  revised 
Schedules  of  Rates  and  Charges  include 
only  provision  for  the  inclusion  of 
estimated  reclamation  costs  in  the  fuel 
adjustment  calculation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Rpgulatory  Commission,  825 
North  Capitol  Street,  .\'.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
29, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  tc  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

[FR  Dor,.  Bl-xsn.l  Filed  12-11-«1;  8:45  am) 
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[Docket  No  RA82-8-0001 

Little  America  Refining  Co.;  Filing  of 
Petition  for  Review 

December  10,  1981. 

Take  notice  that  Little  America 
Refining  Company  on  December  4, 1981, 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Dec.  28.  1981,  with  the 
Federal  Encray  Regulatorv  Commission, 
825  North  Capital  Street,  .N'.E., 
Washington,  DC.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  28. 
1981,  in  accordance  with  the 
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Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel. 
Department  of  Energy,  Room  6H-025. 
1000  Independence  Avenue.  S.W. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  at  Room 
1000,  825  North  Capitol  St,.  N.E, 
Washington,  D.C.  20426. 
Kenneth  F  P!urr,h 
Secretary. 

|FR  Doc  81-35714  Rled  12-11-ai:  8:45  am| 
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IDocke*  No  RA82 ^-9-0001 

Littie  America  Refining  Co    Notice  ol 
F'ling  of  Petition  for  Review 

iJiT.emDfT  10,  19«1. 

Take  notice  that  Little  America 
Refining  Company  on  December  4, 1981, 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Dec.  28, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  28. 
1981.  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Wiishington,  D.C.  20585, 


Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  81-35-15  Filed  12-11-81: 8:45  am| 
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g  Cc    Notice  of 


Little  A'^e-ica  Pef;^, 
Filing  o'  Pet:tio^i  'o- 

Take  notice  that  Little  America 
Refining  Company  on  December  4, 1981, 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  (1977)  Supp.  from  an 
order  of  the  Secretary  of  Energy 
(Secretary.). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  Howtver,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  28, 1981.  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  28. 
1981,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue.  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E„ 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

(KR  Doc.  81-35716  Filed  12-11-81:  &45  am| 
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[Docket  hto.  ER82-1 26-000; 

M'S5i';sipDi  Power  i  i,.ightCo^" 

December  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Mississippi  Power  & 
Light  Company  (MP&L)  on  December  4, 
1981.  tendered  for  fihng  proposed 
changes  in  its  Federal  Energy  Regulatory 
Commission  (FERC)  Electric  Service 
Tariff  to  municipal  electric  utilities. 
FERC  Rate  Schedules  No.  87,  88,  93,  236 
and  238,  and  to  transmission  delivery 
service  schedules  included  in 
Interconnection  Agreements,  FERC  Rate 
Schedule  Nos.  239.  243,  251.  and  254.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $4,762,782  based  on  the  12 
month  period  ending  December  31, 1982. 

The  Company  earned  a  rate  of  return 
of  only  7.3%  on  its  rates  for  resale  to  the 
municipal  electric  utilities  and  5.49%  on 
its  sales  for  transmission  delivery 
service  in  the  calendar  year  1980.  The 
projected  rate  of  return  under  the 
present  electric  service  tariff  for  the  12 
months  ending  December  31, 1982  for  the 
sales  for  resale  to  the  municipal  electric 
utilities  is  O.lS'^o  and  for  transmission 
delivery  service  is  only  6.06%.  The  tariff 
changes  made  the  fihng  are  necessary  to 
reflect  the  cost  of  service  for  the 
projected  period. 

MP&L  states  that  the  notice  of  the 
proposed  effective  date  and  copies  of 
the  rate  schedule  changes  were  served 
upon  the  customers  receiving  services 
under  the  above  listed  FERC  Rate 
Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.F...  Washington. 
D.C.  20426.  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

jFR  Doc  81-35717  RI«J  12-11-81;  8:45  am) 
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(Docket  No.  RP82- 13-000! 

National  Fuel  Gas  Supply  Corp.: 
Proposed  Changes  in  FERC  Gas  Tariff 

December  9. 1981. 

Take  notice  that  National  Fuel  Gas 
Supply  Corporation  ("National  Fuel"), 
on  November  30, 1981,  tendered  for 
filing  proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $25,700,000 
based  on  the  12  month  period  ended 
August  31, 1981,  as  adjusted. 

National  Fuel  states  that  the  increased 
rates  are  required  to  recoup  increased 
costs  incurred  in  operating  and 
maintaining  its  system,  including,  but 
not  limited  to,  increased  cost  of  capital, 
increased  depreciation,  increased  wages 
and  increased  taxes. 

The  rates  proposed  reflect  an  overall 
rate  of  return  of  13.65  percent  which  is 
required.  National  Fuel  states,  by  its 
increased  cost  of  capital,  increased 
business  risk  and  the  need  to  attract 
capital.  National  Fuel  alos  proposes  to 
design  its  rates  with  demand, 
commodity  and  winter  requirement 
components. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania, 
Delaware  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N'or'h  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

'  n?  Doc.  Sl-35ri8  Filed  IZ-ll-*!;  WS  am] 
BILLINQ  CODE  S717-01-M 


{Project  No   5533-000  .md  S625-000] 

T  Owen.  F   Casfagna,  R  Bean  and 

Modesto  irrigation  District;  Notice  of 
ftpoi'CatiOP  'or  Preiirrsinary  Permit 

Ui'cpniupr  lu,  lyui. 

Take  notice  that  T.  Owen,  F. 
Casfagna,  R.  Bean  and  Modesto 
Irrigation  District  (Applicants)  filed  on 
October  20, 1981.  and  November  9, 1981, 
applications  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  Projects  Nos. 
5533  (initial  application)  and  5629 
(competing  application)  to  be  known  as 
the  Sand  and  Brown's  Power  Project 
located  on  Sand  Creek  and  Brown's 
Creek  in  Madera  County,  California.  The 
projects  lie  within  the  Sierra  National 
Forest.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Correspondence  with 
either  Applicant  should  be  directed  to: 
Teddy  Owen.  Fred  Castagna.  Richard 
Bean.  1646  East  Street.  Redding. 
California  96001.  and/or  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231— 11th  Street,  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — The  proposed 
Project  No.  5533  would  consist  of:  (1) 
two  5-foot  high  diversion  structures  with 
negligible  storage;  (2)  diversion  conduits 
or  channels  5,610  and  1,080  feet  long;  (3) 
penstocks  5,740  and  3,290  feet  long;  (4)  a 
powerhouse  containing  one  or  a 
combination  of  turbine  generators  with 
3,651  kW  capacity  and  9.14  GWh  annual 
energy  production;  (5)  transmission  line; 
and  (6)  appurtenant  facilities.  The 
proposed  Project  No.  5625  would  consist 
of:  (1)  two  5-foot  high,  185-foot  long 
diversion  structures;  (2)  diversion 
conduits,  48-inch  diameter,  5,610-foot 
long,  24-inch  diameter,  1,080-foot  long; 
(3)  penstocks  48  and  24  inch  diameter, 
3,290  feet  long;  (4)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  capacity  of  3,660  kW  and  9.14 
million  kWh  annual  energy  production; 
and  (5)  a  transmission  line.  Generated 
energy  will  be  distributed  through  an 
intertie  with  Pacific  Gas  and  Electric 
System. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  36  and 
24  months,  respectively,  during  which 
time  the  firms  plan  engineering, 
economic  and  environmental  studies,  to 
ascertain  project  feasibility  and  to 
support  their  application  for  a  license  to 


construct  and  operate  the  project.  The 
estimated  cost  of  these  actions  is 
5102,000  for  Project  No.  5533  and  $75,000 
for  Project  No.  5625. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)j. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intpnt  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  13, 1982. 

Agency  Comments — Federal,  State, 
and  'ocal  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Inter\'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■COMMENTS". 
"NOTICE  OF  LN'TENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 


Federal  Kpyi^ter  /  Vol.  46,  No.  239  /  Monday,  December  14.  1981 


60909 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
iidditional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
P'ederal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
iipplication,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  (he  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary 

|l  H  Hut    81-35719  Filed  12-11-81:  8:45  dm| 
BILLING  CODE  6717-01-M 


I  Docket  N  0   E  R  e  1  -679-00 1 1 

Pacif  c  Gas  and  Eiectric  Co.;  Notice  of 

Comphance  Fiimg 

Uet.t:iJiLH'i    lu,   lyoi. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Noven;ber  24. 
1981,  Pacific  Gas  and  Electric  Company 
(PG&E)  filed  revised  Volume  Nos.  2.3.6 
and  7  of  its  original  August  12, 1981 
filing.  Such  filing  was  made  pursuant  to 
the  Commission's  October  23. 1981 
order.  PG&E's  revised  filing  reflects  the 
elimination  of  its  incremental 
depreciation  adjustment. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426.  on  or 
before  December  31, 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dm    BI-35720  Filed  12-11-81:  8:45  am| 
BILLING  CODE  6717-01-M 


f  Docket  No.  ER82- 124-000] 

Pennsylvania-New  Jersey-Maryland 
Interconnection;  Notice  of  Filing 

Oecember  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  25, 
1981.  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM) 


tendered  for  filing  Interim  Modifications 
to  Schedules  6.03.  7.01  and  Interim 
Schedule  10.01  of  the  PJM 
Interconnection  Agreement  (the  Interim 
Schedules)  which  became  effective  for 
service  on  and  after  October  1, 1980.  as 
set  forth  hereinafter 


Company 


Rate 

sctietSuie 

(FEflC 

No) 


Public  Service  Eiecinc  and  Gas  Company. 

Philadelphia  Electnc  Company 

Pennsylvania  Powef  &  Ugh)  Company 

Ballimofe  Gas  and  Electnc  Company  

Jersey  Central  Power  &  bgtil  Company. 

Metropolitan  Edison  Company  „_ _„ 

Pennsylvania  Electr:c  Company 

Polomac  Electnc  Power  Company 

Atlantic  City  Electnc  Company 

Oelmarva  Power  S  L'gtil  Company 


23 

21 

21 

9 

7 

7 

24 

19 

20 

50 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
31. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  av^ailable 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|KR  l)(i(   81-;r.-21  Filed  12-11-81:  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  ER78-338] 

Public  Service  Co.  of  New  Mexico; 
Notice  of  Compliance  Filing 

December  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  2. 1981. 
Public  Service  Company  of  New  Mexico 
filed  a  compliance  report  in  accordance 
with  the  Commission's  Opinion  No.  133, 
issued  November  9. 1981.  The 
compliance  report  consists  of  a  revised 
cost  of  service  study  and  a  revised  rate 
schedule  for  service  to  the  City  of 
Gallup,  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or 
before  December  31, 1981.  Comments 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb. 

Secretory. 

|IH  Dor  81-.T5722  FiW  12-11-81:  8:45  amj 

BILLING  CODE  67tr-ei-M 

(Docket  No.  TA  82-1-8-0001 

South  Georgia  Natural  Gas  Co^  Notice 
of  Revision  to  Tariff 

December  9. 1981. 

Take  notice  that  on  Nov.  30, 1981, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  4  to  its  FPC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
This  tariff  sheet  and  supporting 
information  is  being  filed  30  days  before 
the  effective  date  of  January  1,  1982, 
pursuant  to  the  Purchased  Gas 
Adjustment  Provisions  set  out  in  Section 
14  of  South  Georgia's  tariff. 

South  Georgia  stales  that  its  Sixteenth 
Revised  Sheet  No.  4  reflects  increases  in 
the  rales  of  its  pipeline  supplier. 
Southern  Natural  Gas  Company  as  filed 
to  be  effective  January'  1. 1982.  This  rate 
change  will  increase  the  cost  of 
purchased  gas  to  South  Georgia's 
jurisdictional  customers  $4,224,345.  Also 
reflected  in  Sixteenth  Revised  Sheet  No. 
4  is  a  Surcharge  Adjustment  as  provided 
for  by  Section  14.3  of  the  General  Terms 
and  Conditions  of  South  Georgia's  FPC 
Gas  Tariff.  The  debit  balance  in  tthe 
Unrecovered  Purchased  Gas  Cost 
Account  of  S4.522  will  be  amortized  over 
the  estimated  sales  for  the  six-month 
period  commencing  January  1, 1982  by  a 
surcharge  adjustment  rate  of  0.05(  per 
MMBtu. 

Additionally.  South  Georgia  is  filing 
its  First  Revised  Sheet  No.  32B.  This  is  a 
modification  to  the  language  covering 
the  Incremental  Pricing  Surcharges 
section  of  the  Tariff.  "This  modification 
was  suggested  by  the  FERC  Staff  as  a 
result  of  its  audit  of  South  Georgia's 
PGA  accounts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Dec.  17. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  part  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary-. 

it-'R  Doc.  81-337Z.5  Filed  12-1  l-HI:  HA5  .ini| 
BILLING  CODE  6717-01-N 


Project  No    5iC-l-000l 

Stewart  Ranches.  Inc.,  Notice  of 
Application  for  Preliminary  Permit 

Ueueniuer  iu.  inni. 

Take  notice  that  Stewart  Ranches,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)— 825(r)]  for  Project  No. 
5504  to  be  known  as  the  Kekawaka 
Creek  I  Water  Power  Project  located  on 
Kekawaka  Creek  in  Trinity  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Oscar  Larson  and  Associates.  P.O. 
Box  3806,  Eureka,  California  95501. 

Project  Description — the  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
and  35-foot  long  diversion  structure  with 
a  48-inch  diameter  conduit:  (2)  a  48-inch 
diameter.  7,400-foot  long  penstock:  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  3.200 
kW:  and  (4)  a  5.600-foot  long 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  11,900,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
and  including  geological,  environmental 
and  economic  feasibility  studies.  The 
cost  of  the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  560,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
fur  preliminary  permit  must  submit  to 
'■hi'  Commission,  on  or  before  February 
IB.  1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  at  seq. 
(1981)|. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 


an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February'  16. 1981,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  15, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Fi/ing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION ", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 

Kenneth  F  Plumb, 

Secretary. 

|FR  Doc.  81-05723  Filed  12-11-81;  8:45  am) 

BILLING  CODE  6717-01-M 

iProiecf  No,  5503-0001 

Stewart  Ranches,  Inc.;  Notice  of 
Application  for  Preliminary  Permit 

December  10. 1981. 

Take  notice  that  Stewart  Ranches,  Inc. 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  §§  791(a)-825(r))  for  Project  No. 
5503  to  be  known  as  the  Kekawaka 
Creek  II  Water  Power  Project  located  on 
Kekawaka  Creek  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Oscar  Larson  and  Associates,  P.O. 
Box  3806,  Eureka;  California  95501. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
and  25-foot  long  diversion  dam  diverting 
water  into  a  42-inch  diameter  conduit; 
(2)  a  42-inch  diameter,  6.800-foot  long 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total  rated 
capacity  of  1,700  kW:  and  (4)  a  9,000- 
foot  long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  6.300.000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
16, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
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must  be  submitted  to  the  Commission  on 
or  before  February  16, 1982.  and  should 
specify  the  type  of  apphcation 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see;  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  15, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  I'lie  Coinmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
PROTEST",  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy-  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  One  81-35724  Filed  12-11-81:  a-«5  am) 
BILUNG  CODE  6717-01-W 


[Docket  Nos.  G-10629-000.  et  at.) 


ApD'scations  !c: 
Abandonment 


Ce--tificates, 
*  Service  and  Petitions 


Uecember  7, 1981. 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 


'  This  notice  does  not  provide  for  con&uliilution 
for  hpiiring  of  the  several  matters  covered  herein 


make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  21. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  ro  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action. to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
iiiter\'ene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  inter\'ene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherv\'ise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretan: 


Docket  No  and  date  filed 


G-10629-000  and  G-1Z049-000. 

D.  Nov  16.  1981 
G-M604-000,  C.  Nov  18,  1981  •. 

G-19509-000.  Nov.  18,  1981  * 


G-2831-002.  Nov   18.  1981  » 

CI79-91-001  C,  Nov  24.  1981 


CI79-507-001,  C.  Nov  24,  1981 .. 

CI79-658-001,  C.  Nov  24,  1981  ... 
CI82-56-000  (G-13304),  B,  Nov. 

12.  1981. 
CI82-57-000  (0-10086).  B.  Mov. 

12  1981. 
CI82-S8-000.  A  Nov.  16.  1981  .... 


CI78-690-001.  C.  Nov  27.  1981  ... 

CI82-60-000   (G-7674).   B.   Nov. 
12.  1981. 


Applicant 


Purctaser  and  location 


GuH  Oil  Corp..  P.O    Box  2100.  Houston,  Texas 

77252 
Exxon  Cofp   P  O  Box  2180,  Houston.  Texas  77001 . 

Arco  Od  and  Gas  Co    division  ol  AUantic  Richlietd 

Co ,  PC  Box  2819.  Dallas,  Texas  75221. 

do 

Texas  Gas  Exploration  Co,  3300  First  Inlemational 

Plaza.  1100  Louisiana.  Houston.  Texas  77002. 
Monsanto  Co..  1300  Post  Oak  Tower,  5051  West- 

lieimer,  Houston,  Texas  77056 

do 

CiUas  Service  Co.,  P  O   Box  300,  Tulsa.  Oklahoma 

74102 
Arco  CM  and  Gas  Co .  Division  of  AUantic  RichSeld 

Co  ,  PC  Box  2819.  Dallas.  Texas  75221. 
Iwlaralhon   Oil   (Operator),   539   Soutti   Ma\n  Street, 

Findlay,  Otiio  45840 

Tenneco  Oil  On.  P.O.  Box  2511.  Houston.  Texas 

77001 
Arco  Oil  and  Gas  Co..  Division  ol  Atlantic  Richfield 

Co..  PO  Box  2819,  Dallas,  Texas  7S221 


Northern  Natural  Gas  Co..  North  Hansford  Raid. 

Hansford  County.  Texas. 
Transcontinental  Gas   P^ie  Line  Corp..  Rousseau 

Field.  LaFourche  Pansh,  Louisiana 
El   Paso   Natural   Gas  Co..   Headlee  Field.   Ector 

County.  Texas. 

do 

Texas   Gas   Trarismission  Corp..   Block   271    "B" 

Ptatform.  Ship  Shoal  Area.  Oflstiore  Louisiana 
Columbia  Gas  Transmission  Corp..  Galveston  Island 

Area.  Block  A- 156.  OCS-404072.  Offshore  Texas. 

do 

Cities  Service  Gas  Co ,  Northwest  Quarter  (NW/4) 

of  Section  17-27N-6W.  Grant  County,  Oklahoma 
Ftonda  Gas  Transmission  Co .  East  Corpus  Chns» 

Bay.  Nueces  County,  Texas 
Texas    Eastern    Transmission    Corp.,    South    Pass 

Area.  South  Pars  Bkx*  89  Field.  Offshore  Lousi- 
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Tennessee  Gas  Pipelme  Co.  South  Marsh  Island    ( 

Block  60,  Offs.hore  Louisiana. 
Lone  Star  Gas  Co .  Big  Mineral  Creek  Field,  Gr^    (•«). 

son  County.  Texas. 


Pressure 
base 


tS.02S 
14.69 


14  65 
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14  65 
14.GS 


1502S 


IS02S 
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Docket  No  and  date  Mod 


Applicant 
.J 


Purchaser  and  location 


Piico  per  1,000  tt' 


Pressure 
base 


062-61-000.  A,  Nov  24.  198U., 

CI82-62-000.  A,  Nov  24,  1981.... 
CI82-«3-000.  B.  Nov  24.  1981... 


CI82-64-000  (CI65-630).  B.  Nov 

16,  1981 
CI64-686-000,  D,  Nov  20,  1981  .. 

CI82-52-<XX).  A.  Nov.  19,  1981...-. 

CI82-53-000  (CI74-113).  B.  Nov. 

23,  1981. 
CI67-1828-001,  July  29.  1981  "  .. 


Koch    (ndustnes,    hy;..    PC     Box    2256.    Wichila. 
Kansas  67201. 

Texas   Eastern  Exploration   Co.   P.O.    Box   2S21, 

Houston.  Texas  77001. 
Edwin  L   Cox.   et  a/..    3800  First  National   Bank 

BukJing,  Dallas.  Texas  75202. 
Corroco  lr>c  ('ormerly  Coolmental  OH  Co ).  P.O.  Box 

2197,  Houslon,  Texas  77001 
Tenr>eoo  Oil  Co .  Operator  and  Agent  lor  Tema  O* 

Co..  PO  Box  2511,  Houston,  Texas  77001. 
Tenneoo  Oil  Co..  P.O.  Box  2511.  Houston.  Texas, 

77001. 
Energy  Reserves  Group.  Inc..  P.O.  Box  1201,  217 

North  Water  Street.  Wichita.  Kansas  67201. 
Kerr-McGee  Corp..  PO  Box  25861.  Oklahoma  City, 

Oklahonia  73125, 


Northern  Natural  Gas  Co.  West  Delta  Block  137 
Itiroogh  West  Delia  Bkjck  138  A"  Platform 
(OCS-G  1598  "A'  Ptattorm),  Offshore  Louisiana. 

Texas  Eastern  Transmission  Corp.  Btock  A-568, 
High  Island  Area,  Offshore  Texas 

Lone  Star  Gas  Co,  Waharocl-ah  No  3  WeH.  Ste- 
phens County,  Oklahoma, 

Lone  Star  Gas  Co..  JGS  Field,  Panola  County, 
Texas. 

Arkansas  Louisiana  Gas  Co .  Erick  Fiekj,  Bechham 
County,  Oklahoma. 

Tennessee  Gas  Pipeline  Co  ,  West  Cameron  Blocks 
493  and  499,  Offshore  Louisiana. 

Valero  Interstate  Transmission  Co.  Gregg  Wood 
Field,  Starr  County,  Texas. 

Texas  Gas  Transmissmo  Corp .  TerryviNe  riek).  Lif»- 
coin  Parish,  Louisiana. 


(")- 


(") 

(••) 

(").. 


15.025 
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15.025 


Ring  Code  A— Initial  Service;  B— Abandonment:  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acreage:  E— Total  Succession;  F— Partial  Succession. 

'  Leases  have  expired  by  their  own  tenris  or  were  assigned  to  another  party. 

2  Edwin  L  Cox,  et  al ,  do  bereby  grant,  bargain,  sell,  convey  and  re-assign  to  Exxon  Corporation  (successor  to  ttie  Humble  Oil  and  Refining  Company)  aH  of  the  interests  assigned  under 
Reassignment  dated  Decemtier  15,  1978 

'Applicant  agrees  to  accept  a  Permanent  Cerlificale  of  Putilic  Convenience  and  Necessity  covering  the  subiect  sale  conditioned  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978  and 
the  Commission  s  Regulations  uryjer  said  Act. 

'  Applicant  IS  filing  to  retted  the  substitution  of  the  Healee  Gas  Processing  Plant  to  the  Headlee  Devonian  Unit  Plant. 

>  Applicant  IS  fikng  under  Residue  Gat  Purchase  Agreement  dated  June  1.  1954,  amended  by  Amendatory  agreement  dated  August  24.  1981, 

"  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  September  22,  1978,  amended  by  Amendment  dated  October  1,  1981. 

'Applicant  s  fiNng  under  Gas  Purctiase  and  Sales  Agreement  dated  May  30,  1979,  amended  by  AmerxJment  dated  October  23,  1981 

•The  primary  term  under  Gas  Purchase  Contract  dated  Septemtier  1.  1957,  was  for  twenty  years  Irom  September  1,  1957  and  year  lo  year  thereafter  SinceCities  Service  Company  does 
not  hokj  an  oil  and  gas  lease  on  the  remaining  acreage  committed  to  that  contract,  under  wfMch  no  deliveries  have  been  made  smce  sometime  in  1977,  Buyer  and  Seller  have  mutually  agreed 
to  cancel  the  Gas  Purctiasa  contract  dated  September  1.  1957,  effective  August  29,  198 1 

•Contract  expired  June  26.  1979  There  are  no  remaining  reserves  as  production  ceased  in  1971,  ARCO  plans  no  further  devekipment 

■"Apphcant  a  filing  under  Gas  Purcfiase  Contract  dated  July  2,  1981 

"Applicant  is  IHing  under  Gas  Purchase  and  Sales  Agreement  dated  Apnl  25,  1978,  amended  by  Amendment  dated  June  15,  1981 

■'J,  E,  Barnes  Lease,  Well  No  5,  was  plugged  and  abandoned  ARCO  has  no  plans  lor  workover  or  recompletion  of  tf>e  well  Contract  expires  1-1-82. 

"ApplicanI  is  filing  under  Gas  Purcfias*  Contract  dated  November  6.  1979,  amended  by  amendment  dated  August  3,  1981, 

■  ^Applccni  is  Ning  under  Gat  Purchase  Contract  dated  June  1,  1981 

"to  ten  remaining  gas  lo  Natural  Gas  Operations  Company  (or  resale  to  Lone  Star 

■*Conoco  Inc  hat  sold  and  assigned  and/or  released  to  the  onginal  landowner  aU  of  its  leasehoW  interests  in  the  leases  covered  by  RS  292. 

■ '  Partial  sale  of  acreage  dedKated  under  suoiect  contract 

"Applicant  is  Mng  under  Gas  Purchase  and  Sales  Agreement  dated  November  21,  1979. 

»Some  weUs  phinsd  and  acreage  sold. 

'°  Applicant  IS  IHing  to  amend  ttie  certificate  to  provide  for  an  additional  delivery  point. 

"Applicant  IS  filing  under  Gas  Puchase  Contract  dated  March  3,  1977,  amended  by  Amendatory  Agreement  dated  July  21.  1980. 

|FR  Doc.  81-35S34  Filed  12-11-81:  8:45  amj 
BILLING  CODE  8717-01-M 


(Project  No.  5618-000! 

James  0.  Boyd;  Application  for 
Preliminary  Permit 
December  8. 1981. 

Take  notice  that  James  O.  Boyd 
(Applicant)  filed  on  November  6. 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5618 
to  be  known  as  the  Lassen  Power 
Project  located  on  Parsnip  Creek  in 
Lassen  County,  California.  The  project 
would  lie  within  the  Modoc  National 
F'orest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Ronald  F.  Ott,  Ott. Water  Engineers,  Inc., 
2334  Washington  Avenue,  Redding, 
California  96001. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Lirge 
natural  boulders  placed  in  the  creek  that 
will  divert  flow  into  a  concrete  intake 
structure  while  creating  negligible 
storage:  (2)  a  10,000-foot  diversion 
conduit;  (3)  a  16,400-foot  long  penstock; 
(4)  a  powerhouse  containing  one  or  a 
combination  of  turbine  generators  with 
a  combined  capacity  of  2.1  MW  and 
annual  production  of  8.3  GWh;  (5) 
transmission  line;  and  (6)  appurtenant 


facilities.  Power  will  be  supplied  to  the 
Surprise  Valley  Electrification 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  time  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  these 
activities  is  $80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  12, 1982.  and  should 


specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  section  4.101  et  seq. 
(1981),  as  appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1,10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  ail 
capital  letters  the  title    COMMENTS," 
■•NOTICE  OF  INTFAT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION." 
"PROTEST,    or    PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  One  81-355M  Filed  12-11-81:  MS  am] 


LLlMG  CODE  67- 


(Docket  No.  ER81-649-000! 

Central  Vermont  Public  Service  Corp  , 
Order  Accepting  for  Filing  ana 
Suspending  Revised  Rates, 
Acknowledging  Intervention,  and 
Establishing  Procedures 

December  7,  1981. 

On  July  31, 1981,  as  completed  on 
October  9, 1981,'  Central  Vermont  Public 
Service  Corporation  [Central  Vermont) 
tendered  for  filing  a  proposed  formula 
rate  *  for  calculating  charges  for  firm 
powrer  service  to  its  wholly-owmed 
subsidiary,  Connecticut  Valley  Electric 
Company.  The  proposed  formula  rate 
w^ould  result  in  increased  revenues  of 
approximately  $104,700  (1.34%)  for  the 
twelve-month  period  ending  September 
30. 1982.  Central  Vermont  requests 
waiver  of  the  sixty  day  notice 
requirement  to  permit  an  effective  dale 
of  October  1.1981. 

The  proposed  formula  incorporates  a 
methodology  for  developing  a  demand 


charge,  a  delivery  point  charge,  and  an 
transformation  charge  for  power 
delivered  at  voltage  levels  below  34kV. 
The  formula  rate  also  provides  for  an 
energy  charge  to  collect  the  actual 
monthly  per  kWh  fuel  cost  incurred  by 
Central  'Vermont.  In  addition,  the 
formula  incorporates  a  minimum  bilhng 
demand  ratchet  provision. 

Under  the  formula,  costs  and  charges 
would  be  developed  on  a  service  year 
basis.  The  service  year  is  defined  as  the 
twelve-month  period  beginning  on  April 
1  of  each  year  except  that  the  initial 
(partial)  service  year  is  to  begin  on  the 
effective  date  established  by  the 
Commission  for  the  instant  submittal. 
Most  of  the  cost  components  reflected  in 
the  formula  are  based  on  per-book 
expenses  during  the  calendar  year 
preceding  the  service  year.  However, 
the  rate  of  return  and  income  tax 
components  would  reflect  capital  data 
as  of  the  first  of  the  month  preceding  the 
service  year.  Costs  for  Purchased  Power 
(Account  No.  555)  and  Transmission  by 
Others  (Account  No.  565)  would  be 
estimated  for  the  service  year,  subject  to 
adjustment  at  the  close  of  the  service 
year  to  reflect  actual  costs  incurred. 

Central  Vermont's  proposed  rate 
schedule  provides  for  an  informational 
filing  with  the  Commission  on  or  before 
May  31  of  each  year,  reporting  the 
charges  developed  and  billed  under  the 
formula  rate  and  the  adjustments 
required  to  reflect  actual  costs  for 
Purchased  Power  and  Transmission  by 
Others.  The  rate  schedule  further 
provides  for  a  refund  mechanism  under 
which  the  charges  for  the  service  year 
would  be  subject  to  refimd  pending 
analysis  of  the  cost  data  by  the 
Commission.  If  a  hearing  is  ordered,  the 
charges  would  be  adjusted  to  reflect  the 
rates  found  to  be  just  and  reasonable  by 
the  Commission. 

Notice  of  Central  Vermont's  submittal 
was  issued  on  August  7. 1981,  with 
responses  due  on  or  before  August  28, 
1981.  On  August  28, 1981,  the  Vermont 
Department  of  Public  Service  filed  a 
petition  to  intervene.  The  Department  of 
Public  Service  has  not  raised  any 
specific  issues  with  respect  to  the 
proposed  formula  rate,  but  notes  that 
the  instant  submittal  provides  for  an 
increase  to  Central  Vermont's  affihated 
customer  of  less  than  2%.  while  Central 
Vermont,  in  Docket  No.  ER81-66O-O00. 
Proposed  a  37.6%  increase  in  rates  for 
service  to  its  non-affiUated  customers.' 


'  By  letter  dated  September  30, 1981,  the  company 
was  advised  that  its  original  submittal  was 
dericienl. 

'Designated  as:  Central  Vermont  Public  Service 
Corporation,  Rate  Schedule  FERC  No.  105 
(Supersedes  Service  Agreement  under  FPC  Electric 
Tariff  First  Revised  Volume  No.  1). 


On  November  24, 1981,  Central 
Vermont  filed  a  unilateral  offer  of 
settlement  in  this  docket  The  setdement 
proposal  reflects  modifications  to  the 
formula  methodology  as  well  as  the  use 
of  a  more  recent  test  period.  Central 
Vermont  suggests  that  in  advance  of  the 
period  for  comments  on  the  settlement 
proposal,  the  Commission  consider 
conditionally  accepting  the  settlement 
rate  offer  to  become  effective  in  lieu  of 
the  originally  filed  rates. 

Discussion 

The  timely-filed  pleading  is  sufficient 
to  initiate  participation  in  this 
proceeding  by  the  Vermont  Department 
of  Public  Service. 

Our  analysis  indicates  that  Central 
Vermont's  originally  proposed  formula 
rate  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful.  The 
Commission  has  had  insufficient  time 
(one  day)  to  adequately  analyze  the 
company's  offer  of  settlement  and  we 
are  not  prepared  at  this  time  to 
determine  an  appropriate  suspension 
period,  if  any,  for  the  setdement  rates. 
This  is  particularly  true  in  view  of  the 
unilateral  nature  of  the  settlement 
proposal  and  the  absence  of  comments 
by  interested  parties.  Accordingly,  we 
shall  accept  the  originally  proposed 
formula  rate  for  filing  and  suspend  its 
operation  as  ordered  below.  Such 
action,  however,  shall  be  without 
prejudice  to  possible  substitution  of  the 
setdement  rate  upon  due  consideraUon 
of  Central  Vermont's  offer  of  settlement. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  poUcy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  ^X  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here,  in  addition,  good  cause  has  not 
been  shown  to  waive  the  sixty  day 
notice  requirement  Accordingly,  we 


'  Central  Vermont  proxides  firm  power  service  to 
six  nonaffiliated  customers  under  a  separate  tariff 
rale.  The  rates  for  «er\'ice  to  those  customers,  as 
filed  in  Docket  No.  ER81 -660-000,  are  not  based  on 
a  formulary  approach.  By  letter  dated  September  28. 
1981.  the  Commisaion  accepted  a  settlement  filed  in 
Docket  No.  ERB1 -660-000. 


'  E.g..  Boston  Editon  Co.,  Docket  No.  ERSO-SOS 

(August  22. 1980)  (five  month  suspension):  Alattoma 
Power  Co..  Docket  Nos.  ER8O-50e.  et  al.  (August  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-i88  (August  22, 
1980)  (one  day  suspension). 
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shall  suspend  Central  Vermont's 
originally  filed  rates  for  a  period  of  five 
months  from  sixty  days  after  completion 
of  the  filing  to  bscome  effective.  sub)«ct 
to  refund,  on  May  9, 1882. 
The  Commission  orders: 

(A)  Central  Vermont's  request  for 
waiver  of  the  notice  requirements  is 
hereby  denied. 

(B)  Central  Vermont's  October  9, 1981 
submittal  is  hereby  accepted  for  filing 
and  suspended  for  five  months  from 
sixty  days  after  filing,  to  become 
effective,  subject  to  refund,  on  May  9, 
1982, 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
and  justness  and  reasonableness  of 
Central  Vermont's  formula  rate, 

(D)  The  timely  filed  notice  of 
intervention  in  this  proceeding  by  the 
Vermont  Department  of  Public  Service  is 
hereby  acknowledged  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regiilations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervener  shall  be  limited  to  the 
matters  set  forth  in  its  petition  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervener  shall  not 
be  construed  as  recognition  that  it  might 
be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order,  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  procedural 
dates,  including  the  submittal  of 
testimony  and  exhibits  by  Central 
Vermont,  and  pursuing  other 
appropriate  matters.  The  presiding  judge 
is  authorized  to  establish  procedural 
dates  and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  CVic.  81-3aS3e  FWai  12-11-«:  ttV>  wm\ 
BlU-Wtt  CODE  6717-01-M 

[Docket  No.  RP8 1-83-004] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  ;r,  FERC  Gas  Tariff 

December  8, 19^ 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  December  1. 1981,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 

Original  Volume  No.  1 

Seventy-Eighth  Revised  Sheet  No.  16 
Twenty-Sixth  Revised  Sheet  No.  16A 
Seventh  Revised  Sheet  No.  16B 
Eighth  Revise  Sheet  No.  19 
Sixth  Revised  Sheet  No.  28 

Original  Volume  No.  2 

Fourth  Revised  Sheet  No.  693 

Columbia  states  that  tariff  sheet  Nos. 
16. 16A  and  16B  to  Original  Volume  No. 
1  are  necessary  in  order  to  place  into 
effect  on  January  1, 1982,  which  is  the 
end  of  the  suspension  period,  rates 
which  comply  with  the  conditions  set 
forth  in  ordering  paragraph  (E)  of  the 
Commission's  suspension  order  herein 
of  July  31, 1981, 

Columbia  states  that  Eighth  Revised 
Sheet  No,  19  and  Sixth  Revised  Sheet 
No.  28  are  being  submitted  for  the 
purpose  of  inserting  into  Columbia's 
tariff  effective  January  1, 1982,  a 
provision,  included  in  Seventh  Revised 
Sheet  No.  19  and  Fifth  Revised  Sheet 
No.  28.  the  effectiveness  of  which  was 
suspended  until  January  1. 1982  by  the 
Commission's  suspension  order  herein. 

Columbia  further  states  that  substitute 
Fourth  Revised  Sheet  No.  693  to  its 
Original  Volume  No.  2  has  been  revised 
to  reflect  the  impact  on  the  Capacity 
Charge  included  in  Rate  Schedule  X-70 
of  the  elimination  from  Columbia's  cost 
of  service  of  those  of  its  facilities 
included  in  its  July  1, 1981  filing  which 
are  not  expected  to  be  in  service  on  or 
before  December  31, 1981. 

Further,  Columbia  states  that  the 
revised  rates  are  based  upon  the  United 
method  of  cost  classification  and  rate 
design.  The  rates  reflected  in  Columbia's 
July  1, 1981  filing  herein  were  based 
upon  the  Seaboard  formula.  Columbia 
also  states  that  the  issue  of  cost 
classifcation  and  rate  design  on  its 
system  is  a  matter  which  should  be  set 
for  hearing,  with  the  results  thereof  to  be 
made  effective  prospectively. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdicational 


custonuTs,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Rrgulatory  Co.Timission,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  N  E..  VVa,shington.  D.C.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17,  1981.  Protests 
will  be  considered  by  the  Commission  in 
detemining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Dtc  m-.l.-iMe  Fil«l  12-11-81;  8:45  am] 
BILLING  CO0€  6717-01-M 


(Docket  No  RP81-82-001] 

Columbia  Gulf  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  8, 19«l 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  December  1, 1981  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff  to  become  effective 
January  1. 1982: 

Original  Volume  No.  1 

Substitute  Twenty-seventh  Revised 
Sheet  No,  7 

Original  Volume  No.  2 

Substitute  Eighth  Revised  Sheet  No,  72 
Substitute  Eighth  Revised  Sheet  No.  73 
Substitute  Fifth  Revised  Sheet  No.  92 
Substitute  Fifth  Revised  Sheet  No.  93 
Substitute  Fifth  Revised  Sheet  No.  126 
Substitute  Sixth  Revised  Sheet  No.  145 
Substitute  Sixth  Revised  Sheet  No.  146 
Substitute  Fifth  Revised  Sheet  No.  263 
Substitute  Fourth  Revised  Sheet  No.  320 
Substitute  Fourth  Revised  Sheet  No.  337 
Substitute  F'ourth  Revised  Sheet  No.  386 
Substitute  Fourth  Revised  Sheet  No.  387 
Substitute  Third  Revised  Sheet  No.  416 
Substitute  Third  Revised  Sheet  No.  417 
Substitute  Fourth  Revised  Sheet  No.  440 
Substitute  Fourth  Revised  Sheet  No.  404 
Substitute  Fourth  Revised  Sheet  .No.  493 
Substitute  Fourth  Revised  Sheet  No.  567 
Substitute  Fourth  Revised  Sheet  No.  596 
Substitute  Third  Revised  Sheet  No.  628 
Substitute  Second  Revised  Sheet  No.  663 
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Substitute  Second  Revised  Sheet  No.  677 
Substitute  Second  Revised  Sheet  No.  702 
Substitute  Third  Revised  Sheet  No.  750 
Substitute  Third  Revised  Sheet  No.  820 
Substitute  Third  Revised  Sheet  No.  821 
Substitute  Third  Revised  Sheet  No.  848 
Substitute  Third  Revised  Sheet  No.  849 
Substitute  Second  Revised  Sheet  No.  937 
Substitute  Second  Revised  Sheet  No. 

1052 
Substitute  Second  Revised  Sheet  No. 

1097 
Substitute  Second  Revised  Sheet  No. 

1149 
Substitute  Second  Revised  Sheet  No. 

1150 
Substitute  First  Revised  Sheet  No.  1194 
Substitute  First  Revised  Sheet  No.  1195 
Substitute  First  Revised  Sheet  No.  1223 

Columbia  Gulf  states  that  such  tariff 
sheets  are  necessary  to  place  its  rates 
suspended  by  Commission  Order  issued 
July  31. 1981  in  this  proceeding  into 
effect  at  the  end  of  the  prescribed 
suspension  period  and  to  consolidate 
proceedings  herein  with  proceedings  in 
Docket  No.  RP81-83.  The  rates 
contained  in  the  subject  tariff  sheets  to 
give  effect  to  (1)  the  elimination  of  all 
costs  associated  with  facilities  which 
will  not  be  in  service  by  December  31. 
1981;  and  (2)  to  give  effect  to  change  in 
its  Account  282 — Accumulated  Deferred 
[ncome  Taxes  resulting  from  Internal 
Revenue  Service  Refund  pursuant  to 
Article  VI  B  of  the  Approved  Stipulation 
and  Agreement  at  Docket  No.  RP76-94 
etal. 

Copies  of  this  filing  were  served  upon 
all  of  Columbia  Gulfs  jurisdictional 
customers. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  17, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc  81-35S49  Filed  12-11-81: 8:45  Bin| 
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f  Project  NO'   4135-001' 

Damnation  Peak  Powe'  Co,: 
Applicatiori  for  Exemption  tc'  Small 

Hydroelectric  Power  Pro>ec!  Under  5 
MVV  Capacity 

December  4. 1981. 

Take  notice  that  on  October  28, 1981, 
Damnation  Peak  Power  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  4435)  would 
be  located  on  Damnation  Creek,  near 
the  towrn  of  Newhalem.  in  Skagit  and 
Whatcom  Counties,  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Ms.  Sherri  M.  Lee, 
2100  Electric  Avenue,  #326,  Belhngham, 
Washington  98226. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
and  50-foot  long  diversion  weir;  (2)  an 
8,500-foot  long,  30-inch  diameter  steel 
penstock;  (3)  a  concrete  powerhouse 
containing  one  generating  unit  rated  at  4 
MW;  (4)  a  switchyeird;  and  (5)  a  0.75- 
mile  long  access  road.  The  average 
annual  energy  is  estimated  to  be  26 
million  kWh. 

Purpose  of  Project — The  power  output 
of  the  project  would  be  sold  to  a  local 
utility  company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 


from  the  aaie  oi  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  commission,  on  or  before  January 
20, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  the  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  hcense 
application  no  later  than  January  20, 
1982.  Application  for  preliminary  permit 
will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (b) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPE-nNG  APPUCA"nON", 
"COMPETING  APPUCA^nON ". 
"PROTESr',  or  "PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  of  this  notice. 
Kenneth  F   Plumh 
Secretary. 

IFS  Dnc  81-35S50FiWi;-n-m!8:45am| 

BL.MG  CODE  5^"-0'-M 


[Project  No.  5627-000] 

Energenics  Systems,  !nc-.  Application 
for  Preliminary  Permit 

December  4.  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Apphcant)  filed  on  November  10, 
1981,  an  apphcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(aH25(r)]  for  Project 
No.  5627  to  be  known  as  the  Orwell  Dam 
F^oject  to  be  located  at  the  U.S.  Army 
Corps  of  Engineers'  Orwell  Dam  and 
Reservoir,  a  flood  control  project,  on  the 
Otter  Tail  River  near  Fergus  Falls,  in 
Otter  Tail  County.  Minnesota.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to;  Mr, 
Thomas  H.  Clarke.  Jr.,  President, 
Energenics  Systems,  Inc.,  1727  Q  Street 
N'W.,  Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5627  would  consist 
of:  (1)  A  proposed  penstock  extending 
from  the  outlet  works;  (2)  a  proposed 
powerhouse  located  on  the 
northwestern  bank  of  the  river;  (3) 
transmission  lines;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the 
capacity  of  the  proposed  project  to  be 
approximately  2  MW,  and  the  annual 
energy  output  to  be  7  GWh. 

Purpose  of  Project — Energy  produced 
at  the  proposed  project  would  be  sold  to 
Otter  Tail  Power  Co.T.pany. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary'  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
de'ermined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  .applicant  estimates  that  the 
cost  of  the  studies  would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminan,'  permit  must  submit  to 
t.^,e  Commission,  on  or  before  February 


10, 1982,  the  competing  application  itself 
[see  18  CFR  4.30  et.  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  10, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981],  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  10, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMreXING  APPUCA-nON", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address  .A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  m  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  81-35551  Filed  12-1I-41: 1:45  nal 
SILLING  CODE  6717-Ol-M 


[Project  No.  5464-0001 

Energenics  Systems,  Inc.,  Application 
for  Preliminary  Permit 

December  8,  1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  October  9, 1981. 

an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)j  for  Project  No.  5461 
to  be  known  as  the  Southside  Canal 
Project  located  on  the  Southside  Canal 
in  Mesa  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems.  Inc.,  1727  Q  Street, 
N.W.,  Washington,  DC.  20009. 

Project  Description — The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  Southside  Canal  (station 
195  +  95).  and  would  be  developed  in 
one  of  two  alternative  modes: 

(a)  A  power  development  to  consist 
of:  (1)  An  intake  structure  with  trash 
racks:  (2)  a  check  structure;  (3)  a  4-foot 
diameter  penstock.  3,400  feet  long;  (4)  a 
powerhouse  with  an  installed  capacity 
of  3,000  k  W:  (5)  a  tdilrace:  (6)  a 
transmission  line  about  3  miles  long;  and 
(7)  other  appurtenances.  The  estimated 
annual  generation  would  average  about 
8,000,000  kWh.  If  this  alternative  is 
developed  Applicant  will  not  develop 
the  proposed  Project  \o.  3816  which 
would  consist  of  a  similar  power  plant 
at  station  171  +  90  with  a  1.000-foot  long 
penstock,  a  powerhouse  with  an 
installed  capacity  of  2.400  kW.  and  an 
annual  generation  of  about  6,800,000 
kWh.  A  preliminary  permit  for  those 
facilities  was  issued  to  the  Applicant  on 
August  7, 1981. 

(b)  A  power  development  to  consist 
of:  (1)  An  intake  structure  with  trash 
racks;  (2)  a  check  structure:  (3)  a  4-foot 
diameter  penstock  1,000  feet  long;  (4)  a 
powerhouse  with  an  installed  capacity 
of  700kW;  [5)  a  tailrace:  (6)  a 
transmission  line  about  3  miles  long;  and 
(7)  other  appurtenances.  The  estimated 
annual  generation  would  average  about 
1,600.000  kWh.  Project  energy  would  be 
sold  to  Colorado-Ute  Electric 
Association. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
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Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  forFERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
S25.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12. 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  12, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  §  4.101  et.  seq.  (1981),  as 
appropriate. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  12. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPLICATION," 
"PROTEST.  •  or  "PETITION  TO 
intervene:."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commissions 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  BI-3S563  Filed  I2-tl-Bl:  B:4S  am) 
BILLING  COOC  6ri7-01-« 


[Project  No.  5628-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

December  8. 1981. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  November  10, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5628  to  be  known  as  the  Belle 
Fourche  Dam  located  on  the  Belle 
Fourche  River  in  Butte  County,  South 
Dakota.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President, 
Energenics  Systems,  Inc.,  1727  Q  Street, 
NW.,  Washington.  D.C.  20009. 

Project  Description — The  proposed 
project  would  utlilize  a  U.S.  Bureau  of 
Reclamation  dam  and  reservoir.  Project 
No.  5628  would  consist  of:  (1)  A 
proposed  powerhouse  located  at  each 
outlet  conduit  with  an  estimated 
installed  capacity  of  700  kW;  (2)  existing 
69  kV  transmission  lines  located  within 
5  miles  of  the  site;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  3  GWh. 

Purpose  of  Project — Energy  at  the 


proposed  project  would  be  sold  to  the 
Black  Hills  Power  &  Light  Co..  WAPA. 
or  nearby  public  institutions  and 
industrial  users.  The  project  would 
provide  a  contribution  to  the  energy 
needs  of  the  Fniitdale  area. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  enviroiunental.  and 
economic  feasibility  of  the  project.  In 
addition  historic  and  recreation  aspects 
of  the  project  would  be  determined, 
along  with  consultation  with  Federal, 
State,  and  local  agencies  for 
information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  apphcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  12. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  license  or 
exemption  from  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
section  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petition  To 
Interx'ene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■  NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
COMPETING  APPUCATION", 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E, 
Springer,  Chief.  Applications  Branch, 
[Jivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumh  . 

Secretary.  ' 

|FR  Doc  n~35S66  Filed  12-11-81;  8:45  am) 
SILLING  C00€  6717-flt-ll 


Docket  No,  ER81-27B-0001 
Florida  Public  Utilities  Co  ,  Re'-j^a 

uecember  9,  \\ini. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  30, 
1981.  Florida  Public  Utilities  Company 
submitted  for  filing  a  refund  report  in 
accordance  with  the  letter  orders  issued 
on  May  4, 1981  and  November  18, 1981, 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  on  or 
before  December  28. 1981.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
tor  public  inspection. 
Kenneth  F.  Plumb. 
Spcretary. 

|KR  Doc.  81-3S5S2  Filed  12-11-81: 8:45  ani| 
BILLING  CODE  6717-01-M  i 


fProiecf  No.  3760-0011 

Franklin  Industrial  Complex,  inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

December  4. 1981. 

Take  notice  that  on  April  20. 1981.  the 
Franklin  Industrial  Complex.  Inc.. 
(Applicant)  filed  an  application  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3760)  would  be 
located  on  the  Winnipesaukee  River  in 
Merrimack  County.  New  Hampshire. 
Corrspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Arthur  H. 
Steckler,  President.  Franklin  Industrial 
Complex,  Inc.,  Smith  and  Canal  Streets, 
Franldin,  New  Hampshire  03235. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
22-foot-high  concrete  gravity  dam 
known  as  the  Stevens  Dam  and 
designated  as  No.  87.07  by  the  New 
Hampshire  Water  Resources  Board;  (2)  a 
proposed  1,100-foot-long  penstock 
beginning  at  the  Stevens  Dam  and 
running  along  the  south  bank  between 
the  Franklin  Mills  buildings.  A^  the 
northeast  comer  of  the  south  building 
the  penstock  would  turn  left  and 
continue  undergound  through  the 
Franklin  Mills  parking  lot,  then  lead 
south  under  Memorial  Street,  then  west 
through  the  municipal  parking  lot,  and 
finally  to  (3)  a  proposed  powerhouse 
with  an  installed  capacity  of  2,450  kW  to 
be  located  just  downstream  of  Dam  No. 
87.08:  and  (4)  appurtenant  works.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
11.200,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  section  408  of  the  Act,  to  submit 
within  60  days  from  date  of  issuance  of 
this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 


resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Franklin  Falls  Project 
No.  3093  filed  on  March  20,  1980.  and  the 
Stevens  Mill  Dam  Project  No.  3454,  filed 
on  September  10, 1980,  by  the  Franklin 
Electric  and  Power  Company  under  18 
CFR  §  4.33  [1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  CummenLs — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application, 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  20, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  ""PETITION  TO 
INTERVENE"',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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itior 


December  4.  1981 

Take  notice  that  Griswold  Textile 
Print,  Inc.  (Applicant)  filed  on  October 
27, 1981,  an  application  for  license 
pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)  for  construction  and 
operation  of  a  water  power  project  to  be 
known  as  the  Griswold  Textile 
Hydroelectric  Project  No.  3268.  The 
project  would  be  located  on  the 
Pawcatuck  River  in  Washington  County, 
Rhode  Island  and  New  London  County, 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  Blair,  Griswold  Textile  Print,  Inc., 
P.O.  Box  354,  Westerly,  Rhode  Island 
02891  and  Mr.  Todd  Cormier,  Halliwell 
Associates,  Inc.,  865  Waterman  Avenue, 
East  Providence,  Rhode  Island  02914. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  An  existing  114-foot  long  and  8-foot 
high  concrete  dam  with  new  overflow 
gate  structure  at  the  left  (east)  abutment 
and  provisions  for  3-foot  flashboards;  (2) 
an  existing  2,000-foot  long  headrace;  (3) 
new  fish  ladder:  (4)  new  intake  structure 
with  trashracks  and  headgates:  (5)  a 
new  powerhouse  containing  three 
turbines  with  a  total  installed  capacity 
of  495  kW;  (6)  electrical  facilities;  (7) 
new  tailrace;  and  (8)  other 
appuntenances.  Applicant  estimates 
annual  generation  would  average 
2.323,065  kWh. 

Purpose  of  Project —  Project  energy 
would  be  sold  to  Narrangansett  Electric 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 


Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
conmients. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  11, 1982,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
7, 1982.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c),  [as  amended'^  FR  61328, 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  February  11, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35554  Filed  12-11-81:  8:45  am] 
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Higfi  isiana  Oftsnore  System,  Petition 
To  A.mend 

December  8. 1981.       -- 

Take  notice  that  on  October  29,  IMl, 
High  Island  Offshore  System 
(Petifioner),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP75-104-024,  et  al.  a  petition  to 
amend  the  order  issued  December  22, 
1978,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  deletion  of  certain 
certificate  conditions,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  by  order  issued 
December  22, 1978,  Petitioner  and  U-T 
Offshore  System  were  authorized  to 
render  intemiptible  overrun  service 
conditioned  on  the  requirement  that 
Petitioner  record  supplemental  charges 
for  depreciation  and  concurrent  credits 
to  the  accumulated  provisions  for 
depreciation  for  revenues  related  to 
interruptible  overrun  service.  Petitioner 
states  that  in  Docket  No.  RP81-18  it 
proposed,  inter  alia,  to  change  its 
method  of  computing  depreciation  from 
a  straight-line  method  to  a  unit-of- 
production  method  which  the 
Commission  opposed.  It  is  asserted  that 
the  Stipulation  filed  concurrently 
herewith  resolves  the  differences  and 
provides  for  increased  straight-line 
depreciation  rates,  a  transportation 
refund  obligation  for  revenues  related  to 
interruptible  overrun  service,  and  the 
deletion  from  the  order  issued  December 
22, 1978,  of  the  conditions  requiring 
crediting  of  revenues  related  to  overrun 
service. 

Petitioner  requests  that  such  deletion 
be  effective  as  of  the  effective  date  of 
the  Stipulation  in  Docket  No.  RP81-18.  If 
the  Stipulation  is  not  approved. 
Petitioner  requests  that  this  petition  be 
deemed  withdrawn.  Petitioner  asserts 
that  the  continuation  of  the  certificate 
requirement  requiring  crediting  of 
revenues  to  the  depreciation  reserve  is 
no  longer  appropriate  once  the 
Stipulation  requiring  refunding  of  the 
revenues  is  approved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  6, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F  Plumb. 
Secretary' 

|FR  Doc  n-3S5e7  Filed  12-11-81:  B:4S  an| 
BILLING  CO06  6717-01-M 


(Pro)ect  Mo.  5633-000) 

Hydro  Devetopment  Group  Inc.: 
Application  for  Preliminary  Permit 

Decembers,  1981. 

Take  notice  that  Hydro  Development 
Group  Inc.  (Applicant)  filed  on 
November  10, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)l  for  Project  No.  5633  to  be  known 
at  the  *3  Mill  Project  located  on  the 
Oswegatchie  River  in  St.  Lawrence 
County.  New  York.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Mark  E. 
Quallen.  Hydro  Development  Group 
Inc..  P  O  Box  58.  Dexter,  New  York 
13634 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
consisting  of:  (1)  A  15-foot  high  and  40- 
foot  long  concrete  overflow-type  dam; 
(2)  a  reservoir  with  a  surface  area  of 
about  2.5  acres  and  a  negligible  storage 
capacity  at  normal  surface  elevation  410 
feet  msl;  (3)  a  flume;  and  (4)  appurtenant 
facilities. 

Applicant  proposes  to:  (1)  Repair  the 
flume;  (2)  construct  a  powerhouse 
containing  two  generating  units  each 
rated  at  500  kW  and  operated  under  an 
18-foot  head  and  at  a  flow  of  360  cfs; 
and  (3)  construct  a  0.25-mile  long  2.3-kV 
transmission  line.  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  5  million  kWh.  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  a  detailed  engineering 
assessment  and  an  economic  analysis, 
examine  the  project's  environmental 
impact,  and  would  prepare  an 
application  for  an  FERC  license. 


Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $44,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12. 1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  12, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  section  4.101  et  seq. 
(1981),  as  appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS  ", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb. 
Secretary 

jFR  Doc  81-35568  Filed  12-11-81: 8:45  am) 
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IDocket  No.  ER82-1 19-0001 
Idaho  Power  Co.;  Filing 

Decembers.  1981 

The  filing  Company  submits  the 
following; 

Take  notice  that  on  November  30, 
1981.  Idaho  Power  Company  (Idaho), 
tendered  for  filing  a  Residential 
Purchase  and  Sale  Agreement 
(Agreement)  between  Idaho  and  The 
Bonneville  Power  Administration  (BPA). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  .Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501.  The 
Agreement  provides  for  the  exchange  of 
electric  pov.'er  between  Idaho  and  BP.A 
for  the  benefit  of  Idaho  s  residential  and 
farm  customers. 

Idaho  requests  an  effective  date  of 
December  2,  1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary 

[FR  Doc.  81-35535  Filed  12-11-81: 8:45  am) 
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Imotek,  Inc.:  Application  for 
Commission  Certification  of  Qualifying 
Status  of  Cogeneratlon  Facility 

December  7. 1981. 

On  November  18,  1981.  Imotek,  Inc.  of 
San  Francisco.  California  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  at  the 
intersection  of  20th  and  C  Streets  in 
Sacramento.  California,  adjacent  to  the 
almond  processing  plant  of  the 
California  Almond  Growers  Exchange. 
The  primary  fuel  will  be  almond  shells 
and  natural  gas  will  be  used  as  a 
standby  fuel.  Electric  capacity  of  the 
facility  will  be  8.5  megawatts  and 
between  7.500  and  22,000  lbs  per  hour  of 
110-125  psig  process  steam  will  be  sold. 
Installation  of  the  facility  began  in 
December,  1980. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  January  13, 1982.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35536  Filed  12-11-81;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No  ER82-1^7-00C 

Iowa-Illinois  Gas  &  Electric  Co    Fiimg 
December  8,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Applicant),  206  East 
Second  Street,  P.O.  Box  4350.  Davenport, 
Iowa,  52808,  on  November  27, 1981 
tendered  for  filing  pursuant  to  §  35.13  of 
the  Regulations  under  the  Federal  Power 
Act,  a  proposed  change  in  its  Rate 
Schedule  WES  (applicable  only  to 


Sherrard  Power  System.  Orion,  Illinois), 
FERC  Wholesale  Electric  Tariff,  Original 
Volume  No.  1.  The  change,  proposed  to 
)e  effective  February  1. 1982.  would 
mcrease  revenues  from  jurisdictional 
sales  and  service  by  $1,747,006  based  on 
the  Period  1 1980  test  period. 

Applicant  alleges  that  the  reason  for 
the  proposed  increased  revenues  is 
because  its  operating  income  has 
declined  to  a  level  which  provides  an 
inadequate  return.  It  further  alleges  that 
it  is  essential  in  the  interest  of 
preserving  its  financial  integrity  that  its 
revenues  and  operafing  income  be 
restored  to  a  level  to  adequately  meet 
the  operating  expenses  necessary  to 
provide  good  electric  service  and  to 
attract  the  additional  capital  required. 

Copies  of  the  filing  were  served  upon 
Sherrard  Power  System  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  28, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35537  Filed  12-11-81:  845  amj 
BILUNG  CODE  6717-01-M 
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Kansas  Gas  &  Eiectnc 


^•o..  Pjhna 


December  8.  1981 

The  filing  Company  submits  the 
following: 

Take  notice  that  Kansas  Gas  and 
Electric  Company  on  November  30, 1981 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  32. 

Kansas  Gas  and  Electric  Company 
states  that  the  filing  is  Full 
Requirements  Service  which  provides 
electric  power  and  accompanying 
energy  to  be  supplied  to  The  Kansas 
Power  and  Light  Company  in  the  form  of 
firm  power  service. 

This  filing  is  necessary  because  the 
present  contract  between  the  Company 
and  The  Kansas  Power  and  Light 


Company  terminates  on  January  31, 1982 
and  both  parties  desire  to  continue 
essentially  the  same  relationship  in  the 
future.  This  filing  constitutes  a  vehicle 
whereby  continuity  of  service  can  be 
maintained. 

Copies  of  the  filing  were  served  upon 
The  Kansas  Power  and  Light  Company 
and  the  Utilities  Division  of  the  Kansas 
Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capital  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Paragraph  1.8  and  1.10  of  the 
Commission's  rules  and  practice  of 
procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  28. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35538  Filed  12-11-81:  8*5  am) 
BtLUNG  CODE  6717-41-M 
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000] 

Maine  >  a n k  ee  a  •  o  "■■■  - c  Power  C04 

Order  AccepiM'ig  'c  '''iingand 
Suspending  Proposec 

Deco'-Tn issio nirig  C Ma -qi: •-   G 'anting 
Intervention  and  Wa^ve-  ;:■"  n-'-'f 
Require  men's   '^("'n->'n:vin(i  ►>-'^o 

ER81-578-0OC   Recji-i-iQ  a  -.  -  -  -  .-nt 
of  Rate  SchfCjie.  ana  EistabHShina 
Procedures 

December  7,  1981. 

On  October  9, 1981,  Maine  Yankee 
Atomic  Power  Company  (Maine 
Yankee)  submitted  for  filing  a  letter 
dated  October  9, 1981,  together  with  an 
appropriate  cost  study  relative  to  the 
decommissioning  of  its  830  Megawatt 
nuclear  station.  In  its  filing,  Maine 
Yankee  states  that,  under  the  formulary 
rate  contained  in  the  current  Power 
Contract,  the  company  is  proposing  to 
change  the  new  salvage  value  of  the 
Maine  Yankee  station  to  reflect  the 
estimated  $57.6  million  cost  (in  1980 
dollars]  of  immediate  dismantlement  of 
the  station.  Accordingly,  the  proposed 
charges  for  decommissioning  costs 
would  result  in  a  revenue  increase  of 
approximately  $1.8  million  (2.0%) 
annually  to  recover  the 
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decommissioning  costs  over  the  period 
remaining  before  expiration  of  the 
power  contract  in  December  2002.'  In  its 
October  9  letter,  Maine  Yankee  states 
that  It  intends  to  segregate  the 
decomissioning  funds  received  in  a 
separate  account  to  ensure  availability 
at  the  time  of  dismantlement.  Maine 
Yankee  also  requests  waiver  of  the  prior 
notice  requirement  and  an  effective  date 
of  November  1,  1981. 

On  November  2,  1981.  the  Maine 
Pijbhc  Utilities  Commission  (MPUC) 
filed  a  notice  of  intervention  which 
states  that  the  MPUC  generally  supports 
Maine  Yankee's  proposed  filing  in  the 
instant  docket,  does  not  seek  to  delay 
proceedings  or  request  a  hearing,  but 
requests  that  Maine  Yankee  be  directed 
to  resubmit  its  October  9. 1981  letter  in 
the  form  of  a  rate  schedule  supplement 
which  details  the  company's  proposed 
billing  for  decommissioning  costs  and 
specifically  provides  for  segregation  of 
decommissioning  funds  in  a  separate 
account.  On  November  2, 1981.  petitions 
to  intervene  were  filed  by  the  Public 
Advocate  of  the  State  of  Maine  and  by 
the  Massachusetts  Municipal  Group  (the 
Municipals).^  The  .Maine  Public 
Advocate  does  not  dispute  Maine 
Yankee's  decommissioning  cost 
estimates  or  the  method  used  to 
determine  such  costs,  but  reiterates  the 
concerns  and  requests  of  the  MPUC.  On 
November  6. 1981.  a  petition  to 
intervene  out  of  time  was  filed  by  the 
City  of  Holyoke.  Massachusetts. 

The  Municipals  contend  that  Maine 
Yankee  has  failed  to  demonstrate  that 
its  proposed  increase  is  reasonable  and 
adequately  supported  and.  therefore, 
urge  that  the  Commission  deny  the 
company's  request  for  waiver  and  an 
effective  date  of  November  1. 1981.  The 
Municipals  state  that  the  circumstances 
of  the  filmg  together  with  the 
inadequacy  of  supporting  material 
require  a  five  month  suspension.  The 
-Municipals  argue  that  Maine  Yankee's 
filing  does  not  demonstrate  that  the 
immediate  dismantlement  method  of 
decommissioning  is  appropriate  or  that 
the  associated  cost  estimates  are 
reasonable,  .additionally,  the  Municipals 
note  that  the  company  has  not  amended 
its  rate  schedule  to  specifically  provide 
for  segregation  of  decommissioning 
funds,  periodic  review  and  adjustment 
of  decommissioning  costs,  and  a 
requirement  that  Maine  Yankee  make  a 


'  The  Si  8  million  invested  each  year  for  the 
station  3  remaining  life  of  22  years  at  a  3%  annual 
compounded  growth  rate,  estimated  to  be  the 
interest  realized  after  inflation,  wilt  yield 
approximately  the  S57.6  million  anticipated  lo  be 
needed  for  decomissioning. 

-  The  Massachusetts  Municipal  systems  take 
ipproximately  4  5%  of  the  Maine  Yankee  output. 


filing  under  Part  35  of  the  regulations 
prior  to  billing  any  revised 
decommissioning  estimates. 

Maine  Yankee  filed  a  response  to 
these  petitions  to  intervene.  It  states 
that  it  is  willing  to  stipulate  to  setting  up 
a  trust  fund  or  other  appropriate 
segregated  account.  Maine  Yankee 
argues  that  Part  35  of  our  regulations 
does  not  require  amendment  of  the 
Power  Contract;  it  also  argues  that  these 
parties'  underlying  concerns  that 
subsequent,  unilateral  revisions  by 
Maine  Yankee  to  its  Power  Contract 
might  escape  secrutiny  can  be  satisfied 
because  the  Commission  under  section 
206  of  the  Federal  Power  Act  may 
investigate  rates  on  its  own  motion  or  at 
the  request  of  another  party.  Maine 
Yankee  also  states  that  it  will  use  its 
best  efforts  to  secure  the  most  favorable 
tax  treatment  with  respect  to  the 
decommissioning  funds.  Finally,  Maine 
Yankee  disagrees  with  the  Municipals' 
suggested  rate  schedule  revisions  and 
asks  that  the  Commission  deny  their 
request  for  a  five  month  suspension  and 
accept  the  proposed  charges  effective  as 
of  November  1, 1981,  without 
suspension. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
Municipals  and  the  Maine  Public 
Advocate  is  in  the  public  interest.  The 
Commission  also  finds  that  participation 
in  this  proceeding  by  the  City  of 
Holyoke,  Massachusetts  is  in  the  public 
interest  and  that  good  cause  exists  to 
permit  that  customer  to  intervene  out  of 
time.  Therefore,  the  petitions  to 
intervene  will  be  granted.  The  timely 
filed  notice  of  intervention  is  sufficient 
to  initiate  the  MPUC's  participation  in 
this  proceeding. 

In  view  of  the  matters  raised  by  the 
intervenors,  our  analysis  indicates  that 
the  company's  proposed 
decommissioning  charges  may  be  unjust, 
imreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  decommissioning  charges  for 
filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,^  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  stated  there  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 


'  E.g.,  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension):  Alabama 
Power  Co..  Docket  Nos.  ER80-506,  et  al.  /'August  29. 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Company.  Docket  No.  ER80-488 
(August  22. 1980)  (one  day  suspension). 


permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  by  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory-  standards  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  circumstances  have  been 
presented  here.  While  the  matters  raised 
by  intervenors  warrant  further  inquiry  at 
hearing,  our  preliminary  review  suggests 
that  the  proposed  decommissioning 
charges  may  not  produce  excessive 
revenues.  Under  these  circumstances, 
we  believe  that  a  nominal  suspension 
and  a  refund  obligation  will  adequately 
protect  the  affected  customers  pending  a 
hearing.  With  respect  to  the  Municipals' 
request  for  denial  of  waiver  to  permit 
Maine  Yankee's  requested  November  1, 
1981  effective  date,  we  note  that,  by 
letter  dated  June  5,  1981,  Maine  Yankee 
notified  the  Commission  as  well  as  the 
Maine  Yankee  participants  of  its  intent 
to  begin  billing  for  decommissioning 
costs  at  an  annual  level  of  $1.8  million. 
Additionally,  prior  to  Maine  Yankee's 
tender  of  the  instant  filing,  a  meeting 
was  held  on  September  22.  1981, 
between  members  of  the  Commission's 
staff  and  representatives  of  Maine 
Yankee  concerning  billing  for 
decommissioning  charges.  l\iblic  notice 
of  that  meeting  was  issued  on  .August  31, 
1981  (60  days  prior  to  Maine  Yankee's 
proposed  November  1.  1981  effective 
date)  and  all  interested  persons  were 
invited  to  attend.  In  view  of  the 
foregoing,  we  believe  that  the 
intervenors  have  been  given  adequate 
notice  of  .Maine  Yankee's  proposed  rate 
change.  Therefore,  we  find  good  cause 
for  waiver  of  notice.  Accordingly,  we 
shall  suspend  the  decommissioning 
charges  to  become  effective  subject  to 
refund  on  November  1,  1981 

We  shall,  however,  require  Maine 
Yankee  to  submit  a  rate  schedule 
amendment  which  specifically  provides 
for  the  segregation  of  decommissioning 
funds  and  incorporates  .Maine  Yankee's 
proposed  Si, 8  million  annual  charges. 
We  also  note  that  revisions  in 
decommissioning  charges  will  require 
timely  filing  pursuant  to  Part  35  of  the 
Commission's  regulations. 

As  noted,  m  Docket  No.  ER81-578- 
000,  Maine  Yankee  notified  the 
Commission  of  its  intent  to  begin  billing 
its  sponsors  for  decommissioning  costs. 
By  letter  dated  [uly  18,  1981,  the 
Commission  advised  Maine  Yankee  that 
the  initiation  of  billing  for 
decommissioning  costs  under  the  Power 
Contract  would  constitute  a  rate 
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schedule  change  requiring  an 
appropriate  filing  under  Part  35  of  the 
Commission's  regulations.  Maine 
Yankee  filed  an  application  for 
rehearing  contending  that  it  was  not 
required  to  make  such  a  filing.  The  fact 
that  Maine  Yankee  has  now  made  a 
filing  under  Part  35  of  our  regulations 
obviates  the  need  to  address  the 
application  for  rehearing.  Therefore,  we 
shall  terminate  Docket  No.  ER81-578- 
000. 

The  Commission  Orders 

(A)  Maine  Yankee's  request  for 
waiver  of  the  notice  requirements  is 
hereby  granted  for  good  cause  shown. 

(B)  Maine  Yankee's  proposed 
decommissioning  charges  are  hereby 
accepted  for  filing  and  are  suspended  to 
become  effective  on  November  1, 1981, 
subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFT?,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
Maine  Yankee's  proposed 
decommissioning  charges. 

(D)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act:  provided, 
however,  that  participation  by  such 
interveners  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene  and:  provided,  further,  that  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(E)  Maine  Yankee  shall  submit  within 
thirty  (30)  days  of  the  issuance  of  this 
order  a  rate  schedule  amendment  which 
specifically  provides  for  the  segregation 
of  decommissioning  funds  and 
incorporates  Maine  Yankee's  proposed 
$1.8  million  annual  charge. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
AdministraUve  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  issuance  of  this  order  in 
a  hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 


consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  rules  of  practice  and 
procedure. 

(G)  Docket  No.  ER81-578-O00  is 
hereby  terminated. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  Bl-35539  Filed  12-11-81;  8:«S  am] 
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Michigan  Wisconsin  P'pe 
Appficatior 

December  a.  198t 

Take  notice  that  on  November  2, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP82-51-000  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  natural 
gas  from  Canada  to  the  United  States, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  import  up  to 
100,000  Mcf  of  natural  gas  per  day  as 
well  as  excess  gas,  when  desired,  on  a 
best-efforts  basis  for  a  period  of  ten 
years  beginning  November  1, 1982,  or  as 
soon  thereafter  as  feasible.  It  is  stated 
that  Applicant  has  contracted  to 
purchase  such  gas  from  TransCanada 
PipeLines  Limited  of  Toronto,  Ontario, 
Canada,  (TransCanada)  and  that 
TransCanada  has  requested 
authorization  from  the  National  Energy 
Board  of  Canada  to  export  such  gas 
from  Canada.  Applicant  asserts  that  the 
gas  is  to  be  delivered  to  TransCanada 
for  the  account  of  Applicant  at  the 
existing  interconnecfion  of  facilities  of 
TransCanada  and  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
near  Emerson,  Manitoba.  It  is  further 
stated  that  Great  Lakes  presently 
delivers  gas  to  Applicant  at  existing 
points  of  interconnection  between  the 
facilities  of  the  two  companies. 
Applicant  states  that  the  gas  would  be 
purchased  at  the  U.S.A.-Canada  border 
export  price. 

It  is  asserted  that  the  proposed 
importation  of  gas  would  permit  prompt 
receipt  of  gas  from  prolific  reserves  at 
the  border  price  which  now  applies  to 
large  volumes  of  other  gas  imported 
from  Canada.  Applicant  states  that  the 
gas  involved  would  be  sold  by 


Applicant  under  its  existing  service 
agreements  and  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rule. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-3S9ee  Filed  12-11-81:  8:45  am) 
BtLUNG  CODE  C717-01-M 


[Docket  No.  CP82-74-0001 

Midwestern  Gas  Transmission  Co^ 
Application 

December  8, 1981. 

Take  notice  that  on  November  12, 
1981,  Midwestern  Gas  Transmission 
Company  (Applicant),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP82-74-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on  its 
Northern  System  and  the  establishment 
of  two  additional  sales  points  related 
thereto  for  Northern  States  Power 
Company  of  Minnesota  and  Northern 
States  Power  Company  of  Wisconsin 
(Northern  States),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
15,000  Mcf  of  natural  gas  per  day  made 
available  at  North  Branch  and 
Cambridge  meter  stations  in  Chisago 
County  and  Isanti  County,  Minnesota, 
respectively,  by  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc. 
(Northern)  for  the  account  of  Northern 
States  to  the  nine  separate  service  areas 
now  being  served  off  Applicant's 
Northern  system  by  Northern  States. 
Applicant  proposes  to  add  North  Branch 
and  Cambridge  as  additional  sales 
delivery  points  to  the  gas  service 
agreement  with  Northern  States  dated 
November  1, 1970.  and  to  waive  the 
provisions  of  paragraph  (b)  of  Article  I 
in  its  Rate  Schedule  CRL-2  under  which 
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Applicant  provides  natural  gas  service 
to  Northern  States  so  as  to  permit  the 
continuation  of  service  to  Northern 
States'  existing  nine  service  area  after 
Northern  States  begins  receiving  gas 
purchased  from  Northern  in  its  service 
areas  supplied  by  Applicant. 

It  is  stated  that  in  order  to  reduce  the 
cost  of  purchased  gas  for  Northern 
States'  customers  served  off  of 
Applicant's  Northern  System  Northern 
States  has  made  the  following 
arrangements: 

(1)  Northern  would  transfer  up  to 
15,000  Mcf  per  day  of  Northern  States' 
firm  entitlements  under  its  Rate 
Schedule  CD-I  assigned  to  St.  Paul, 
Minnesota,  to  North  Branch,  and 
Cambridge,  Minnesota,  for  sale  to 
Northern  States  under  Northern's  Rate 
Schedule  PL-1;  [2)  Applicant  would 
transport  and  deliver  the  volim:ies 
transferred  by  Northern  Natural  to 
North  Branch  and  Cambridge  from  such 
points  to  Applicant's  nine  existing  sales 
delivery  points  to  Northern  States;  and 
(3)  Northern  States  would  resell  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
volumes  of  gas  it  would  purchase  from 
Applicant  which  would  be  at  least  as 
great  as  the  reduction  in  the  volumes  of 
gas  Northern  States  would  purchase 
from  Applicant  for  resale  to  customers 
served  by  Northern  States  off  of 
Applicant's  system  which  reduction 
would  result  from  the  availability  of  gas 
transferred  by  Northern  from  St.  Paul. 

It  is  asserted  that  Northern  States 
would  pay  a  monthly  charge  for  the 
proposed  transportation  service  which 
is  the  product  of  a  transportation  rate  of 
6.04  cents  per  Mcf  times  the  total  of  the 
daily  transportation  volumes  during  the 
month. 

It  is  further  stated  that  Tennessee  and 
Northern  have  entered  into  a  gas 
exchange  agreement  which  provides 
that  Northern  States  would  purchase  gas 
from  Applicant  and  make  said  gas 
available  to  Northern  at  North  Branch 
and  Cambridge  for  Tennessee's  account. 
Applicant  adds  that  equivalent  daily 
volumes  would  be  made  available  to 
Tennessee's  pipeline  system  by 
Northern  in  the  Gulf  Coast  area  of 
Southern  Louisiana. 

Applicant  asserts  that  the  proposed 
service  utilizing  existing  facilities  would 
enable  Northern  States  to  reduce  its  cost 
of  purchased  gas.  Further,  it  is  stated 
that  the  proposed  service  would  have  no 
adverse  impact  on  Applicant  or  any  of 
its  Northern  System  customers  and 
would  not  result  in  any  increase  in  the 
daily  volumes  of  gas  which  Northern 
States  is  entitled  to  purchase  from 
Applicant. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  81-35570  Filed  12-11-81;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No  ER83-116-0001 

Missou^'  Povoer  4  Light  Co.;  Filing 

uecemoer  ».  iy»i 

Take  notice  that  Missouri  Power  & 
Light  Company  (MPL)  on  November  23, 
1981,  tendered  for  filing  a  proposed 
Electric  Service  Agreement  between 
MPL  and  the  City  of  Marceline,  Missouri 
(Marceline). 

MPL  states  that  the  Agreement, 
approved  by  Bill  No.  35.595,  Ordinance 
No.  35.595  of  the  City  of  Marceline, 
Missouri,  supersedes  the  Electric 
Service  Agreement  between  MPL  and 
Marceline  entered  into  on  July  24, 1973. 
MPL  proposes  that  the  new  Agreement 


become  effective  on  March  1.  1982.  The 
new  Agreement  increases  capacity  from 
7500  kilovolt  amperes  under  the  hold 
Agreement  to  8400  kilovolt  amperes.  The 
new  Agreement  requires  Marceline  to 
give  MPL  aix  (6)  months'  advance 
written  notice  of  any  proposed  new 
municipal  use  or  resale  which  will  result 
in  a  1000  KW  addition  or  more  and  to 
consult  with  MPL  prior  to  such  use  or 
resale  to  determine  that  such  user  or 
resale  is  consistent  with  safe  and 
reliable  system  operation.  The  new 
Agreement  terminates  on  July  24, 1983, 
but  is  automatically  renewed  for 
successive  one  (1)  year  periods  unless 
terminated  by  ninety  (90)  days  v\rritten 
notice  by  either  party  to  the  chief 
executive  officer  of  the  other  party.  The 
Agreement  is  not  terminable  by  either 
party  during  the  first  year  of  the  term. 
Rates  to  be  charged  under  the  new 
Agreement  will  remain  the  same  as 
rates  presently  charged  under  the  old 
Agreement  and  do  not  differ  from  rates 
charged  to  other  customers  in  the  same 
class. 

Copies  of  the  filing  were  served  upon 
MPL's  jurisdictional  customers  and  the 
Secretary  of  the  Missouri  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petifjon  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  f  re 
open  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-35555  Filed  12-11-81;  8:45  am) 
BILLING  C00€  8717-01-M 


(Docket  No.  ES82-25-OO01 

Missouri  Power  and  Light  Co.; 
Application 

December  7. 1981. 

Take  notice  that  on  November  27, 
1981,  Missouri  Power  and  Light 
Company  (Applicant),  filed  an 
application  seeking  an  order  pursuant  to 
Section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  short-term, 
unsecured  promissory  notes  in  a 
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aggregate  amount  of  $1 2,000.000,  with  a 
final  maturity  date  of  not  later  than 
December  31. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  21. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F  Pliimh 
Secretary. 

|FR  Doc.  81-35540  Filed  12-11-81:  MS  am) 
BILLING  CODE  6717-01-M 


(Docket  No  RPS2- ''■i-ooo) 

Mountain  Fuel  Resources,  inc.: 
Proposed  Changes  in  FERC  Gas  Tar'ff 

Uecember  7.  1981. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (Resources),  on 
December  1, 1981  tendered  for  filing  and 
acceptance  First  Revised  Sheet  Nos.  2 
and  3.  Fourth  Revised  Sheet  No.  4  and 
Sixteenth  Revised  Sheet  No.  7  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
The  changes  are  proposed  to  become 
effective  January  1, 1982,  and  would 
increase  annual  jurisdictional  revenues 
by  $3,943,485,  inclusive  of  transportation 
services,  based  on  the  twelve-month 
period  ended  August  31, 1981,  as 
adjusted.  Of  the  total  amount  of  the 
increase  requested,  transportation 
revenues  are  proposed  to  be  increased 
by  $244,465  annually  with  the  balance 
applicable  to  sales  for  resale. 

Resources  states  that  the  principal 
reasons  for  the  increased  rates  are  as 
follows: 

(1)  Increases  in  operating  and 
maintenance  expenses:  (2)  increases  in 
rate  base  and  related  expenses;  and  (3) 
increase  in  rate  of  return  to  14.76 
percent  in  order  to  compensate  for 
higher  cost  of  capital. 

Resources  states  that  copies  of  this 
filing  were  served  on  the  Company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35556  Filed  12-11-81:  a«  am) 
BILUNG  CODE  6717-01-M 


(Proiect  No 


-000) 


New  England  Energy  Development 
Systems,  Inc..  Apphca'io'-  'o' 
Preliminary  Permit 

December  4, 1981. 

Take  notice  that  New  England  Energy 
Development  Systems,  Inc.  (Applicant) 
filed  on  October  15. 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5515  to  be  known 
as  the  Mill  River  Project  located  on  the 
Mill  River  in  the  town  of  Northampton, 
Hampshire  County,  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Michael 
Pill,  Staff  Planner  and  Attorney,  New 
England  Energy  Development  Systems. 
Inc.,  109  Main  Street,  Amherst, 
Massachusetts  01002. 

Project  Description —  The  proposed 
project  would  consist  of  five 
developments  described  as  follows: 

(A)  The  Mill  One  development  would 
consist  of:  (1)  An  existing  15-foot  high, 
120-foot  long  concrete  and  masonry 
dam;  (2)  a  15  acre  pond  at  elevation  135 
feet  m.s.l.  with  uriknown  storage 
capacity;  (3)  a  new  30-foot  long  penstock 
of  undetermined  diameter;  (4)  a  new 
powerhouse  with  a  single  59  kW 
turbine-generator;  and  (5)  appurtenant 
facilities.  Mill  One  would  generate  up  to 
240,900  kWh  annually. 

(B)  The  Mill  Two  development  would 
consist  of:  (1)  An  existing  15-foot  high, 
120-foof  long  concrete  and  masonry 
dam;  (2)  a  500-foot  long  reservior  at 
elevation  235  feet  m.s.l.  with  unknown 
storage  capacity;  (3)  a  new  50-foot  long 
penstock  of  undetermined  diameter;  (4) 
a  new  powerhouse  with  a  single  55  kW 
turbine-generator;  and  (5)  appurtenant 
facilities.  Mill  Two  would  generate  up  to 
240,900  kWh  annually. 

(C)  The  Mill  Three  development 
would  consist  of:  (1)  An  existing  dam,  in 
two  sections,  joined  by  a  rock  outcrop 
and  constructed  of  masonry,  80  feet  long 
and  20  feet  high  on  the  north  section  and 
30  feet  long  and  6  to  8  feet  high  on  the 
south  section;  (2)  a  reservoir  with 


unknown  storage  capacity  at  elevation 
300  feet  m.s.l.;  (3)  a  new  75-foot  long 
penstock  of  undetermined  diameter  (4) 
a  new  powerhouse  containing  a  single 
72  kW  turbine-generator,  and  (5) 
appurtenant  facilities.  Mill  Three  would 
generate  up  to  315.360  Kwh  annually. 

(D)  The  Mill  Four  development  would 
consist  of:  (1)  An  existing  dam,  in  two 
sections,  constructed  of  masonry,  both 
80  feet  long  and  10  feet  high,  separated 
by  an  island;  (2)  a  reservoir  with 
unknown  storage  capacity  at  elevation 
312  feet  m.s.l.;  (3)  a  new  100-foot  long 
penstock  of  undetermined  diameter  (4) 
a  new  powerhouse  containing  a  single 
35  kW  turbine-generator;  and  (5) 
appurtenant  facilities.  Mill  Four  would 
generate  up  to  153,300  kWh  annually. 

(E)  The  Mill  Five  development  would 
consist  of:  (1)  An  existing  ISO-foot  long. 
28-foot  high  masonry  dam;  (2)  a 
reservior  of  unknown  storage  capacity 
at  elevation  355  feet  m.s.l.;  (3)  a  new 
powerhouse  containing  a  single  110  kW 
turbine-generator  and  (4)  appurtenant 
facilities.  Mill  Five  would  generate  up  to 
481.800,  kWh  annually. 

The  project  property  is  owned  by 
Smith  College,  Chartpak  Company, 
Massachusetts  Electric  Company,  The 
Pro  Corporation,  Meadow  Trust 
Company,  Stephen  B.  Monsein.  Ceroid 
B.  Jackson  and  George  and  Margaret 
Tobin. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorized  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  Ucense  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
11, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)J. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  11, 1982,  and  should 
specify  the  type  of  application 
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forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissions  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  11.  1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
[A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
-Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with 
requirements  of  the  Rules  of  F*ractice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  11,     ^ 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  .APPLICATION", 
■'COMPETING  .APPLICATION", 
"PROTEST"  or  "PETITION  TO 
I.NTERVE.NE'    as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
-NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  I 

n*  Ooc.  81-3SS41  Filed  12-11-81;  8:48  am| 
MLUNO  COOC  8717-01-11 


[Prelect  No  5466-000' 

City  ot  New  York,  Application  for 
Preliminary  Permit 

December  8, 1981. 

Take  notice  that  the  City  of  New  York 
(Applicant)  filed  on  October  13, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r))  for  Project  No.  5466 
to  be  known  as  the  Croton  Water 
Supply  System  Water  Power  Project 
located  on  East  Branch  Croton  River, 
Middle  Branch  Croton  River,  Cross 
River,  Croton  River,  Muscoot  River,  and 
Titicus  River  in  Cortland,  North  Salem, 
Somers  and  Bedford  Townships, 
Westchester  County,  and  Southeast  and 
Carmel  Townships,  Putnam  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Francis  X.  McArdle,  Department 
of  Environmental  Protection,  City  of 
New  York,  2358  Municipal  Building, 
New  York,  New  York  10007. 

Project  Description — The  proposed 
project  would  redevelop  the  existing 
Applicant-owned  facilities  and  would 
consist  of  eight  separate  but 
hydraulically  related  developments: 

A.  The  Project  A  Development 
comprising:  (1)  The  2,163-foot  long  and 
297-foot  high  masonry  gravity-type  New 
Croton  Dam  having  an  ungated  side- 
discharge  spillway;  (2)  the  New  Croton 
Reservoir  having  a  surface  area  of  2,259 
acres  at  spillway  crest  elevation  195.5 
feet  msl;  (3)  the  intake  structure. 
Gatehouse  #2,  and  related  conduits 

^through  the  dam:  (4)  a  new  powerhouse 
containing  a  new  generating  unit  having 
a  rated  capacity  of  3,100-kW;  (5)  the 
release  conduit  to  the  Croton  River;  (6)  a 
new  0.5-mile  long  transmission  line;  and 
(7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  13,000  MWh. 

B.  The  Project  B  Development 
comprising:  (1)  The  1,519-foot  long  earth- 
fill  and  masonry  Titicus  Dam  having  a 
200-foot  long  spillway;  (2)  the  Titicus 
Reservoir  having  a  surface  area  of  669.4 
acres  at  spillway  crest  elevation  324.5 
feet  msl;  (3)  the  intake  structure,  two  48- 
inch  conduits  through  the  dam,  and  the 
gate  house;  (4)  a  new  powerhouse 
containing  a  new  generating  unit  having 
a  rated  capacity  of  250-kW;  (5)  the 
release  channel  to  the  Titicus  River;  (6) 
a  new  1-mile  long  transmission  line;  and 
(7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  850  MWh. 

C.  The  Project  C  Development 
comprising:  (1)  The  1,270-foot  long  and 
82-foot  high  earth-fill  Amawalk  Dam 


having  a  50-foot  long  spillway:  (2)  the 
.Amawalk  Reservoir  having  a  surface 
area  of  606  acres  at  spillway  crest 
elevation  399.5  feet  msl:  (3)  the  intake 
structure,  related  conduits  through  the 
dam,  and  the  gate  house:  (4)  a  new  300- 
foot  long  penstock:  (5)  a  new 
powerhouse  containing  a  new 
generating  unit  having  a  rated  capacity 
of  220-kW:  (6)  a  new  tailrace  to  the 
spillway  channel  to  the  Muscoot  River; 
(7)  a  new  100-foot  long  transmission 
line;  and  [81  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  730 
MWh. 

D.  The  Project  D  Development 
comprising:  (1)  The  1.130-foot  long  and 
58-foot  high  masonry  Muscoot  Dam 
having  a  950-foot  long  spillway;  (2)  the 
Muscoot  Reservoir  having  a  surface 
area  of  1,166  acres  at  spillway  crest 
elevation  199.5  feet  msl;  (3)  a  modified 
gate  chamber  containing  a  new 
generating  unit  having  a  rated  capacity 
of  600-Kw;  (4)  a  new  two-mile  long 
transmission  line,  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,800  MWh. 

E.  The  Project  E  Development 
comprising:  (1)  The  2,190-foot  long  and 
51-foot  high  earth-fill  Diverting  Dam 
having  a  1,000- foot  long  side-discharge 
spillway:  (2)  the  Diverting  Reservoir 
having  a  surface  area  of  154-acres  at 
spillway  crest  elevation  309.5  feet  msl; 
(3)  a  modified  release  chamber 
containing  a  new  generating  unit  having 
a  rated  capacity  of  100-kW;  (4)  the 
release  conduit  and  waste  channel  to 
the  East  Branch  Croton  River;  (5)  a  new 
1-mile  long  transmission  line:  and  (6) 
appurtenant  facilities.  .Applicant 
estimates  that  the  average  annual 
energy  output  would  be  670  MWh. 

F.  The  Project  F  Development 
comprising:  (Ij  The  1,090-foot  long  and 
170-foot  high  masonry  Cross  River  Dam 
having  a  240-foot  long  side-discharge 
spillway:  (2)  the  Cross  River  Reservoir 
having  a  surface  area  of  769-acres  at 
spillway  crest  elevation  329.5  feet  msl; 
(3)  the  gate  house,  related  conduits 
through  the  dam,  valve  chamber,  and 
the  penstock:  (4)  a  modified  pumping 
station  containing  a  modified  turbine 
connected  to  a  new  generator  having  a 
rated  capacity  of  325-kW,  (5)  the  tailrace 
to  the  outlet  channel  to  the  Cross  River; 
(6)  a  new  1-mile  long  transmission  line; 
and  (7|  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  665  MWh 

G.  The  Project  G  Development 
comprising:  (1)  The  1500-foot  long  and 
113-foot  high  masonry  Croton  Falls  Dam 
having  a  700-foot  long  side-discharge 
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spillway:  (2)  the  Croton  Falls  Reservoir 
having  a  surface  area  of  1,062  acres  at 
spillway  crest  elevation  309.4  feet  msl; 
(3)  the  intake  chamber,  related  conduits 
through  the  dam,  and  the  penstock;  (4)  a 
modified  pumping  station  containing  a 
modified  turbine  connected  to  a  new 
generator  having  a  rated  capacity  of 
1,650-kW;  (5)  the  tailrace  to  the  waste 
channel  to  the  Middle  Branch  Croton 
River;  (6)  a  new  200-foot  long 
transmission  line;  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
4,200  MWh. 

H.  The  Project  H  Development 
comprising:  (1)  The  1,340-foot  long  and 
60-foot  high  earth-fill  Bog  Brook  No.  1 
Dam;  (2)  the  1.956-foot  long  and  35-foot 
high  earth-fill  Bog  Brook  No.  2  Dam;  (3) 
the  Bog  Brook  Reservoir  having  a 
surface  area  of  399  acres  at  spillway 
crest  elevation  416.5  feet  msl;  (4)  the 
conduit  between  the  Bog  Brook 
Reservoir  and  the  East  Branch 
Reservoir;  (5)  the  1,100-foot  long  and  98- 
foot  high  masonry  and  earth-fill  Sodam 
Dam  and  separate  500-foot  long 
spillway;  (6)  the  East  Branch  Reservoir 
having  a  surface  area  of  577-acres  at 
spillway  crest  elevation  416.5  feet  msl; 
(7)  the  gate  house  and  release  conduit 
through  Sodam  Dam;  (8)  a  new 
powerhouse  containing  a  new 
generating  unit  having  a  total  rated 
capacity  of  680-kW;  (9)  a  new  tailrace  to 
the  East  Branch  Croton  River;  (10)  a  new 
1.5-mile  long  transmission  line;  and  (11) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3,350  MWh. 

The  total  installed  capacity  of  the 
proposed  project  would  be  6,925-kW. 
The  system  would  continue  to  be 
operated  essentially  to  provide  water 
supply  to  the  City  of  New  York.  Project 
energy  would  be  used  by  Applicant  for 
municipal  purposes  or  would  be  sold. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal, 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  January  12, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 


intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  January  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION  ", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35563  Filed  12-11-81;  8:45  am] 
BILUNO  CODE  S717-01-M 


I  Docket  Nc   CPB2- 
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Northern  Utilities,  Inc.,  Application 
December  8, 1981. 

Take  notice  that  on  November  9, 1981, 
Northern  Utilities,  Inc.  (Applicant),  P.O. 
Box  2800,  Casper,  Wyoming  82602,  filed 


in  Docket  No.  CP82-75-000  an 
application  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978  and 
§  284.127  of  the  Commission's 
regulations  authorizing  Applicant  to 
transport  natural  gas  for  Montana- 
Dakota  Utilities  Co.,  Inc.  (MDU),  all  as 
more  fully  set  forth  in  the  applicafion 
which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  June  12, 1978,  as  amended  on 
April  11, 1980,  it  would  transport  up  to 
25  triUion  Btu  of  natural  gas  or  6  billion 
Btu  of  natural  gas  per  day  purchased  by 
MDU  which  gas  is  produced  in  the  area 
of  the  Powell  n  Unit  in  Converse 
County,  Wyoming,  and  transported  by 
MDU  from  the  area  of  production  to  a 
point  near  Midwest,  Natrona  County, 
Wyoming,  where  it  is  delivered  to 
Applicant.  It  is  further  stated  that 
Applicant  would  transport  the  gas  from 
a  point  near  Midwest,  Wyoming,  to  a 
point  near  Billy  Creek,  Johnson  County, 
Wyoming,  and  certain  intermediate 
points.  Applicant  states  that  the 
proposed  transportation  service  would 
be  for  a  primary  term  ending  January  7. 
1996,  and  from  year  to  year  thereafter. 

Applicant  proposes  to  charge  MDU 
22.0  cents  per  Mcf  for  transporting  the 
gas.  Applicant  asserts  that  this  rate  is 
fair  and  equitable  within  the  meaning  of 
§  284.i23(b)(l)(ii)  of  the  Commission's 
regulations. 

The  proposal  would  allow  Applicant 
to  take  delivery  of  the  subject  gas 
without  having  to  construct  additional 
facilities,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  v^rill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-3SST]  Filtd  12-11-81:  8:45  un| 
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(Docket  No.  SA82-4-OOOI 

Owens-Corning  FIberglas  Corp.; 
Application  for  Adjustment  and 
Request  for  Interim  Relief 

December  7.  1981, 

Take  notice  that  on  November  18, 
1981.  Owens-Corning  Fiberglas 
Corporation  (Owens-Coming),  Fiberglas 
Tower-Arcade.  Toledo,  Ohio  43659  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
for  adjustment  under  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
for  interim  relief  pursuant  to  §  1.41{m)  of 
the  Commission's  rules  of  practice  and 
procedure,  in  which  Owens-Coming 
seeks  relief  from  §  282.203(b)  of  the 
Commission's  regulations  for  its 
Jacksonville.  Florida  fiberglas  mat 
facility. 

Owens-Coming  states  that  prior  to 
August,  1981  it  used  natural  gas  as 
boiler  fuel  in  connection  with  its  felt  mill 
operation  at  the  Jacksonville  facility.  In 
August  1981.  Owens-Corning 
substituted  fiberglas  in  place  of  felt 
which  resulted  in  a  permanent  reduction 
of  natural  gas  as  boiler  fuel  to  levels 
below  an  average  of  300  Mcf  per  day. 
Owens-Corning  states  that  its  seeks  an 
adjustment  because  its  past  pattern  of 
gas  usage  is  unrepresentative  of  its 
current  and  future  requirements  and  that 
with  the  change  in  operating  conditions 
its  boiler  fuel  usage  of  natural  gas  will 
not  exceed  an  average  of  300  Mcf  per 
day  in  the  future. 

The  procedures  aplicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  section  1.41  of  the 
Commission's  rules  of  practice  and 
procedure,  Order  No.  24  issued  March 
22,  1979. 

Any  person  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  December  29, 
1981. 

Kenneth  F,  Plumb. 
Secretary 

*tFR  Doc  81-35542  Filed  12-11-n:  8;4S  am) 
WLUNQ  COM  (717-01-11 


(Project  No  5536-000 

Pacific  Gas  and  Electric  Co., 
Application  for  Transmission  Line 
License 

Decembers.  1981 

Take  notice  that  on  September  24, 
1981,  Pacific  Gas  and  Electric  Company 
(PG&E)  filed  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  to  construct, 
operate,  and  maintain  two  transmission 


lines  to  be  known  as  Pardee  Tap  No.  2 
and  Camanche  Tap,  FERC  No.  5536 
which  would  connect  East  Bay 
Municipal  Utility  District's  (EBMUD) 
Lower  Mokelumne  River  Project  (FERC 
No.  2916)  to  PG&E's  transmission 
system.  The  project  would  be  located  in 
Calaveras.  Amador,  and  San  Joaquin 
Counties,  California.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Mr.  W.  M.  Gallavan, 
Vice  President,  Rates  and  Valuation, 
Pacific  Gas  and  Electric  Company,  77 
Beale  Street,  Room  1087  A,  San 
Francisco,  California  94106,  with  a  copy 
to  Mr.  Louis  E.  Vincent,  Attorney, 
Pacific  Gas  and  Electric  Company,  Law 
Department,  P.O.  Box  7442.  San 
Francisco,  California  94106. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
600-foot  long,  single  circuit,  60-kV  tap 
line  known  as  Pardee  Tap  No.  2, 
extending  from  EBMUD's  Pardee 
Powerhouse  to  PG&E's  Pardee  switches; 
and  (2)  a  new  6.74-mile  long,  single 
circuit,  115-kV  transmission  line,  to  be 
known  as  Camanche  Tap,  extending 
from  EBMUD's  Camanche  Powerhouse 
to  PG&E's  Halsey  Junction-Newark  115- 
kV  Tower  Line. 

Puqjose  of  Project — The  transmission 
lines  would  transmit  power  from  the 
proposed  Lower  Mokelumne  River 
Project  No.  2916  to  PG&E's  system. 

Estimated  Cost — The  cost  of  the 
project  is  estimated,  by  the  Applicant,  to 
be  about  $587,000. 

Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  12. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  16  CFR  1.8  or  1.10  (19801.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  February  12,  1982. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title   'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  .'\PPLICATION", 

COMPETING  APPLICATION". 

PROTEST  ,  or    PETITION  TO 
INTER VE.NE'.  as  applicable,  and  the 
Pro]ect  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street, 
NE..  ■Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  .'Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address,  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  .Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc,  81-35572  Filed  12-11-81;  8:45  (in| 
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IDocket  No.  ER82-115-000] 

Pacific  Power  &  Light  Co.;  Filing 

December  7. 1981 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  November  24, 
1981,  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission's 
Regulations,  individual  Letter 
Agreements  between  Pacific  and  the 
following  Purchasers:  Pacific  Gas  and 
Electric  Company,  Sen  Diego  Gas  & 
Electric  Company. 

These  Letter  Agreements  provide  for 
the  sale  of  firm  electric  capacity  and 
energy  by  Pacific  to  the  Purchasers, 
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Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  on  September  1. 1981. 

Copies  of  the  filing  were  supplied  to 
the  Purchasers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Steet.  N.E., 
Washington  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-35543  Filed  12-11-81;  8:45  am] 
BILLING  CODE  6717-01-M 


Docket  No,  CP82-65-0001 

Panhandle  Eastern  Pipe  L;ne  Co  . 
Application 

Decembers,  1981. 

Take  notice  that  on  November  10, 
1981,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP82-65-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  implementation  of  certain 
transportation  and  exchange  agreements 
between  Applicant  and  MIGC,  Inc..  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  entered  into 
gas  transportation  and  exchange 
agreements  with  MIGC  on  February  27. 
1981.  which  include  a  gas  transportation 
and  exchange  agreement  for  the  Powder 
River  Basin.  Wyoming  (Powder  River 
Basin  Agreement),  and  a  gas 
transportation  and  exchange  agreement 
for  areas  other  than  the  Powder  River 
Basin  (System-Wide  Agreement). 

It  is  stated  that  the  Powder  River 
Basin  Agreement  provides  that  if  either 
Applicant  or  MIGC  acquires  gas 
supplies  in  the  Powder  River  Basin, 
Wyoming,  the  other  pipeline  would  upon 
request  connect  its  facilities  to  such  gas 
pipeline  for  the  purpose  of  transport  and 
delivery.  It  is  further  stated  that  the 


agreement  provides  for  a  maximum 
daily  delivery  volume  of  5.000  Mcf  with 
reimbursement  of  connection  costs  and 
payment  of  a  transportation  charge  of 
5.56  per  Mcf.  The  System-Wide 
Agreement,  it  is  asserted,  provides  that 
Applicant  and  MIGC  would  accept  and 
redeliver  gas  supplies  acquired  by  the 
other  pipeline  in  other  areas  as  well.  It 
is  further  stated  that  the  agreement 
provides  for  a  maximum  daily  delivery 
volume  of  20,000  Mcf  with 
reimbursement  of  any  gathering  costs 
and  payment  of  a  transportation  charge 
based  on  then-effective  jurisdictional 
transportation  rates  reflecting  system- 
wide  costs  excluding  costs  associated 
with  gathering  and  storage  systems  and 
gas  used  in  transmission. 

Applicant  requests  authorization  to 
add  and  delete  points  of  receipt  and 
delivery  as  may  be  required  from  time  to 
time. 

Applicant  asserts  that  the  subject 
proposal  would  allow  it  and  MIGC  to 
add  new  sources  of  natural  gas  supply 
to  existing  pipeline  systems  without 
costly  additions  or  duplication  of 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  81-35573  Filed  12-11-81:  8:45  am) 
BILUNG  COOC  6717-01-M 

(Docket  No.  GP82-9-O00) 

Rescission  of  Final  Well  Category 
Determination  by  Jurisdictional 
Agency;  State  of  West  Virginia 

Decembers.  1981. 

In  the  matter  of  State  of  West  Virginia 
NGPA  section  103  Determination  Patrick 
Petroleum  Corporation  Jacob  Daugherty 
No.  1  Weil  JD  No.  81-27387  State  No. 
800417-103-001-0724. 

On  April  28. 1981.  the  Stale  of  West 
Virginia  Department  of  Mines.  Oil  and 
Gas  Division  (West  Virginia)  filed  with 
the  Commission  a  notice  of 
determination  pursuant  to  section  502  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  that  the  Patrick  Petroleum 
Corporation's  Jacob  Daugherty  No.  1 
Well  qualifies  as  a  new  onshore 
production  well  under  section  103(c)  of 
the  NGPA.  The  Commission  issued 
notice  of  the  determination  on  May  13, 
1981  (46  FR  27528,  May  20. 1981).  The 
determination  became  final  on  June  12. 
1981.  pursuant  to  §  275.202(a)  of  the 
Commission's  regulations. 

West  Virginia's  determination  was 
based  on  Patrick  Petroleum 
Corporation's  application  which 
contained  a  well  completion  report 
indicating  that  the  surface  drilling  of  the 
subject  well  was  commenced  on 
September  18, 1978.  The  well  completion 
report  also  stated  that  the  subject  well 
was  completed  for  production  on 
September  22, 1978  in  the  Riley 
Formation  from  4.066  to  4.071  feet  in 
depth.  In  order  for  a  well  to  qualify  as  a 
new  onshore  production  well  under 
section  103  of  the  NGPA.  the  surface 
drilling  of  the  well  must  have 
commenced  on  or  after  February  19, 
1977.  See  NGPA  section  103(c)(1). 

On  September  18. 1981.  the 
Commission  received  notification  from 
West  Virginia  that  a  review  of  records 
indicated  that  surface  drilling  of  the 
subject  well  began  on  July  20. 1975.  and 
that  the  well  was  completed  for 
production  on  July  30. 1975.  in  the  Gantz 
Formation,  at  depths  of  1.504  to  1.590 
feet.  Accordingly.  West  Virginia  held  a 
hearing  at  which  it  determined  that  the 
subject  well  does  not  qualify  as  a  new 
onshore  production  well  under  section 
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103  West  \irginia  issued  an  order 
rescinding  its  previous  order  and 
rejecting  the  application. 

Notice  is  hereby  given  of  West 
Virginia's  rescission  of  its  prior 
affirmative  determination  for  the  subject 
well,  and  of  its  rejection  of  the 
application  covering  the  subject  well. 

With  respect  to  the  question  of 
refunds  arising  out  of  West  Virginia's 
rescission  of  the  subject  final  well 
cateson.  determination,  notice  is  hereby 
given  that  the  question  of  whether 
refunds,  plus  interest  computed  under  18 
CFR  154.102(d).  will  be  required  is  a 
matter  subject  to  the  review  and  final 
decision  of  the  Commission. 

.•\ny  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  action  should 
on  or  before  December  28. 1981,  file  with 
the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission  s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
;n  accordance  with  the  Commission's 
Rules 

Kenneth  F  Plumb.  i 

Secrelary. 

|FK  Doc  m-3SS75  Fllad  U-ll-«;  S:4S  am) 
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[Docket  No.  CP77-302) 

Sea  Robin  Pipeline  Co.;  Vermilion 
Block  22  System;  Filing  of  Revised 
Tariff  Sheets 

December  8,  1981.  ' 

Take  notice  that  on  November  30, 
1981,  Sea  Robin  Pipeline  Company  (Sea 

Robinl  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
Twelfth  Revised  Sheet  .\'os-  127-D  and 
135-C  to  become  effective  January  1, 
1982  These  revised  tariff  sheets  reflect 
Sea  Robins  cost  of  gas  delivered  at 
Pecan  Island,  Louisiana,  for  the  six  (6) 
month  period  beginning  January  1,  1982, 
and  are  being  filed  30  days  pnor  to  the 
effective  date  pursuant  to  Section  4  of 
Sea  Robin  s  Tariff, 

Copies  of  the  revised  tariff  sheets  and 
supporting  data  are  mailed  to  Sea 
Robin  3  lunsdictiona!  customers  and 
interested  State  Commission, 

Any  person  desinng  to  be  heard  or  to 
protest  said  fling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


Do-zne'.  He    'A82-1-6-000] 

Sea  Robin  Pipeline  Co    Filing  of        » 

Revised  Tariff  Sheets 

Decemoer  a.  lytsi. 

Take  Notice  that  on  November  30, 
1981,  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  Twenty  Eighth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  This  tariff 
sheet  and  supporting  information  is 
being  filed  30  days  prior  to  the  proposed 
effective  date  of  January  1, 1982 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  set  out  in 
sections  1  and  3  of  Sea  Robin's  tariff.  In 
addition,  Sea  Robin  submits  Ninth 
Revised  Sheet  No.  4-A  to  become 
effective  January  1, 1982,  in  compliance 
with  Federal  Energy  Regulatory 
Commission  (Commission)  orders  issued 
May  11, 1978,  and  July  12. 1978,  at 
Docket  No.  RP77-6. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

'FK  Du.-_  81    SaS-M  Filed  12-11-81;  MS  am| 
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i  Project  No,  5609-0001 

Town  of  Skykomish,  Wash,; 
Application  for  Preliminary  Permit 

December  4,  1981, 
Take  notice  that  the  Town  of 

Skykomish.  Washington  (.Applicant) 
filed  on  November  5,  1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  .Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5609 
to  be  known  as  the  Silver  Creek 
Hydropower  Project  located  on  Silver 
Creek,  near  Skykomish,  within  the  lands 
of  Mt,  Baker — Snoqualmie  National 
Forest  in  Snohomish  County. 
Washington,  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr,  Roy  Gale.  Mayor,  Town  of 
Skykomish.  P  O.  Box  308,  Skykomish, 
Washington  98288. 

Project  Description — The  project 
would  consist  of:  (1)  A  5-foot  high,  100- 
foot  long  concrete  diversion  structure; 
(2)  a  2.7-mile  long,  BO-inch  diameter 
conduit;  (3)  a  2.000-foot  long.  42-inch 
diameter  penstock:  (4)  a  powerhouse 
with  total  installed  capacity  of  4,100 
kW;  and  (5)  a  7-mile  long.  69-kV 
transmission  line  from  the  powerhouse 
to  an  existing  EPA  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  26.0  million  kWh. 

Proposed  Scape  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental,  and 
economic  analysis:  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies.  The  .Applicant  estimates  that 
the  cost  of  undertaking  the  studies 
would  be  $100,000 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mineral  Butte  Power 
Project  No,  5341  filed  on  September  8, 
1981,  by  Western  Power  Inc.,  under  18 
CFR  4.33  (1980),  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  is  December  16,  1981  .Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  December  16,  1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  thetproceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35544  Filed  12-11-81:  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No  TA82-1-7-OO0  (PGAe?-1)] 

Southern  Natural  Gas  Co,,  Proposed 
Changes  in  FERC  Gas  Taritt 

December  7, 1981. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  December 
1, 1981,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become 
effective  January  1, 1982.  Such  filing  is 
pursuant  to  section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1.  The 
proposed  changes  would  increase 
Southern's  rates  as  a  result  of  the 
following  items. 

(1)  A  Current  Adjustment  pursuant  to 
§  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff, 
reflecting  an  armual  increase  in  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $5.1  million  or 
approximately  0.952^  per  Mcf. 

(2)  A  Surcharge  Adjustment,  pursuant 
to  §  17.4  of  the  General  Terms  and 
Conditions  of  Southern's  Tariff,  for 
Unrecovered  Purchased  Gas  Costs  of 
7.9890  per  Mcf  which  is  an  increase  of 
13.4040  from  the  present  negative 
Surcharge  Adjustment.  This  Surcharge 
Adjustment  will  amortize  the  $22.3 
million  balance  in  the  Deferred  Account 
over  the  estimated  sales  for  the  six- 
month  period  commencing  January  1, 
1982. 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  Section  9.6(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
Tariff  of  (.1020)  per  Mcf  which  is  an 
increase  of  .3250  from  the  present 
Surcharge  Adjustment. 

(4)  A  GRI  Surcharge  Adjustment  of 
.7200  per  Mcf  approved  by  FERC  order 
dated  September  28, 1981,  Opinion  131 
(Docket  No.  RP81-72),  which  is  an 
increase  of  .1600  above  the  present  GRI 
Surcharge  Adjustment. 

(5)  Pursuant  to  §  282.602{a)(l)(ii)  of  the 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978,  Southern  is  also  filing 
Fourth  Revised  Sheet  No.  45R  with  a 
proposed  effective  date  of  January  1, 
1982.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  each  of  the  six  months 
during  the  rate  collection  period 
aggregating  a  total  for  the  six  month 
period  of  $74,334. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428,  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-35550  nied  12-11-M:  8:45  ami 
BHJJNQ  CODE  •717-01-M 


[Docket  No   rP87-Sfi-0(V'' 

Soutrier-  Natjra'  Gas  .''        Appticattc 

UeCtiiiL'tri   o,    l»ol- 

Take  notice  that  on  November  13. 
1981,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
01*82-86-000  an  application  pursuant  to 
section  311(a)(1)  of  the  Natural  Gas 
Pohcy  Act  of  1978  (NGPA)  and  §  284.107 
of  the  Commission's  regulations  for 
approval  of  a  transportation  service  to 
be  rendered  by  Applicant  on  behalf  of 
Sugar  Bowl  Gas  Corporation  (Sugar 
Bowl),  an  intrastate  pipeline  company  in 
the  state  of  Louisiana,  for  a  fixed  period 
in  excess  of  two  years,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  October  16, 
1981.  it  entered  into  a  gas  transportation 
agreement  with  Sugar  Bowl  under  which 
Sugar  Bowl  would  deliver  or  cause  to  be 
delivered  a  maximum  daily 
transportation  quantity  of  1.8  billion  Btu 
of  gas  to  Applicant  at  an  existing  point 
of  interconnection  between  Trunkline 
Gas  Company's  pipeline  facilities  and 
Applicant's  24-inch  North  Main  Second 
Loop  line  near  mile  post  30.212  on 
Applicants  line  in  West  Carroll  Parish, 
Louisiana.  Applicant  further  states  that 
pursuant  to  such  agreement  it  would 
transport  such  gas  on  an  interruptible 
basis  and  redeUver  a  thermally 
equivalent  quantity  of  gas  for  Sugar 
Bowl's  account  at  an  existing  point  of 
interconnection  between  Applicant's 
pipeline  facilities  near  its  Toca 
Compressor  Station.  St.  Bernard  Parish. 
Louisiana,  and  the  facilities  of  Union 
Texas  Petroleum  Corporation  (Union 
Texas)  at  the  inlet  side  of  its  Toca  Plant. 
It  is  asserted  that  such  transportation 
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agreement  is  for  a  primary  term  of  five 
years  from  the  date  of  initial  deliveries. 

It  is  submitted  that  Sugar  Bowl  has 
entered  into  a  gas  sales  agreement  with 
Union  Texas  pursuant  to  which  Sugar 
Bowl  would  provide  Union  Texas  with  a 
supply  of  natural  gas  to  be  used  as  fuel 
gas  to  fractionate  liquids  available  at 
Union  Texas'  natural  gas  processing 
plant  and  fractionator  in  St.  Bernard 
Parish,  Louisiana.  It  is  further  submitted 
that  Sugar  Bowl's  pipeline  system  is  not 
connected  to  Union  Texas's  Toca  Plant 
and  in  order  to  effectuate  its  sale  to 
Union  Texas  Sugar  Bowl  has  requested 
Applicant  to  transport  its  sales  gas  to 
the  Toca  Plant. 

For  such  transportation  service. 
Applicant  states  Sugar  Bowl  would  pay 
Applicant  a  transportation  rate  of  28.0 
cents  per  million  Btu  of  gas  transported 
and  delivered  for  its  account. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary.  I 

-R  Doc  81-35574  Filed  I2-ll-«l;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No  RP82--2-0001 

Tennessee  Gas  Pipeline  Co.;  Filing  o' 
Ctianges  in  Rates 

Dece.T.Oc.- 3.  Idai. 
Take  notice  that  on  November  30, 

1981,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff  to  be  effective  January  1, 

1982.  consisting  of  the  following  revised 
tariff  sheets; 

Original  Volume  No.  1 

First  Revised  Sheet  No.  226 
Second  Revised  Sheet  No.  225 
Substitute  Third  Revised  Sheet  No.  21 
Substitute  Fourth  Revised  Sheets  Nos. 

20  and  22 
A  Sheet  Reserving  Original  Sheet  Nos. 

227  through  325  for  Future  Use 


Original  Volume  No.  2 

First  Revised  Sheet  Nos.  299QQ4. 
299QQ5.  and  299RR5.  Second  Revised 
Sheet  Nos.  267L,  277B,  286E.  297D, 
297E,  299V6.  299W5,  299X6,  299Y6, 
299EE6,  286E,  29gFF5,  299GG7, 
299MM5,  299NN4.  299005,  and  322D: 
Third  Revised  Nos.  266J,  267K,  268C, 
287E,  288D,  289E,  290E,  291E,  292E, 
299L9,  299M6.  299N5,  299Q5.  299R5, 
299S9,  and  299S10:  Fourth  Revised 
Nos.  2661,  and  274E;  Sixth  Revised 
Sheet  No.  141A;  Seventh  Revised  Nos. 
249H.  and  2491:  Eighth  Revised  Sheet 
No.  245D;  Ninth  Revised  Sheet  Nos. 
76,  and  215:  Tenth  Revised  Sheet  Nos. 
53,  54  and  77:  Eleventh  Revised  Sheet 
No.  141:  Thirteenth  Revised  Sheet 
Nos.  11  and  12. 

The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$122,284,595  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
August  31, 1981,  adjusted  for  known  and 
measurable  changes  through  May  31, 
1982. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  an  increase 
in  rate  of  return  and  related  income 
taxes,  increased  plant  and  related 
expenses,  and  increases  in  the  cost  of 
materials,  supplies,  wages,  taxes, 
prepayments  to  producers  and  the 
transportation  of  gas  by  others. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35560  Filed  12-11-81:  8:45  am) 
BILUNG  CODE  e717-01-M 


Docke*  ^C!   CP82-72-0001 

Tennessee  Gas  Pipenne  Co  .  and 
National  Fue^  Gas  Supply  Corp.; 
Application 

December  8. 1981. 

Take  notice  that  on  November  12, 
1981,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 


P.O.  Box  2511,  Houston.  Texas  77001, 
and  National  Fuel  Gas  Supply 
Corporation  (Supply),  10  Lafayette 
Square.  Buffalo.  New  York  14203,  filed  in 
Docket  No.  CP82-72-O00  a  joint 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Natural  Fuel  Gas  Distribution 
Corporation  (Distribution),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  to 
transport  natural  gas  for  the  account  of 
Distribution  up  to  a  maximum  annual 
volume  of  75.000  Mcf  of  natural  gas  at 
daily  volumes  of  up  to  15,000  Mcf 
pursuant  to  a  precedent  agreement 
dated  August  25.  1981.  Supply  proposes 
to  make  volumes  available  to  Tennessee 
at  the  existing  interconnection  between 
the  facilities  of  Supply  and  Tennessee  at 
Tennessee's  existing  East  Aurora  Sales 
Meter  Station  delivery  point  in  New 
York.  Tennessee  proposes  to  receive 
such  volumes  from  Supply  and  transport 
equivalent  volumes,  less  fuel  and  use 
volumes,  to  Honeoye  Storage 
Corporation  (Honeoye)  for  the  account 
of  Distribution  at  the  existing 
interconnection  of  Tennessee's  and 
Honeoye's  pipelines  in  Ontario  County, 
New  York. 

Applicants  state  that  Distribution 
would  pay  Tennessee  a  volume  charge 
each  month  equal  to  3.48  cents  per  Mcf 
transported  with  provision  for  a 
minimum  annual  bill.  It  is  further  stated 
that  Distribution  would  also  provide  to 
Tennessee  volumes  of  natural  gas  equal 
to  1.21  percent  of  the  volumes  received 
for  transportation  as  a  supplement  to 
Tennessee's  system  gas  supply  for  its 
system  fuel  and  use  requirements. 

It  is  asserted  that  the  arrangements 
between  Supply  and  Distribution 
relative  to  this  proposed  transportation 
service  are  set  forth  in  a  letter 
agreement  dated  August  18.  1981.  It  is 
explained  that  Supply  would  charge 
Distribution  in  accordance  with  its  Rate 
Schedule  T-1  which  charge  is  presently 
15.68  cents  per  Mcf.  In  addition,  it  is 
stated  that  Supply  would  keep  2.0 
percent  of  the  total  volumes  delivered 
for  shrinkage. 

Applicants  maintain  that  the  ability  to 
render  presently  authorized  services  to 
their  customers  would  not  be  affected 
by  this  proposal.  Such  service,  it  is 
submitted,  would  enable  Distribution  to 
deliver  gas  to  Honeoye  for  storage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
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Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-35576  Filed  12-11-81:  8:45  am) 
BILUNG  CODE  6717-01-M 
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Transcontmentai  Gas  P;pe  Line  Coro.; 
Application 

December  8, 1961. 

Take  notice  that  on  November  4, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-56-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  and  appurtenant 
facilities  in  the  Brazos  Area,  offshore 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  to  construct  and 
operate  approximately  0.43  mile  of  16- 
inch  pipeline  which  would  connect  the 
existing  "A"  production  platform  in 
Block  578,  Brazos  Area,  offshore  Texas, 
to  a  subsea  connection  in  that  block 
with  a  24-inch  pipeline  of  Applicant  and 
Columbia  Gulf  Transmission  Company. 
Applicant  also  proposes  to  construct 
metering,  regulating  and  other 
appurtenant  facilities  on  the  production 
platform.  Applicant  states  that  the 
proposed  facilities  would  have  a 
maximum  capability  to  transport  up  to 
150,000  Mcf  of  gas  pfer  day. 

It  is  stated  that  such  facilities  would 
have  a  maximum  capability  of  150,000 
Mcf  per  day  and  are  estimated  to  cost 
$3,604,080  which  would  be  financed 
initially  through  short-term  loans  and 
available  cash  with  permanent  financing 
to  be  undertaken  at  a  later  date. 

It  is  submitted  that  the  facilities 
proposed  herein  are  required  to  attach 
new  gas  supplies  that  would  be 
available  to  Applicant  commencing  in 
the  spring  of  1982  from  Brazos  578. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
5, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  acUon  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-3S54S  Filed  12-11-81:  8.45  am) 
BUJJNQ  COM  (717-01-M 


(Docket  No.  TA82-1-11-000J 

bniiea  Gas  Pipe  i-tne  Co^  Filing  of 
Revised  Tariff  Sheets 

December  8. 1981. 

Take  notice  that  on  November  30. 
1981,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  Fifty-Fifth 
Revised  Sheet  No.  4  and  Fourth  Revised 
Sheet  Nos.  4-A,  4-B,  and  4C  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
These  tariff  sheets  and  supporting 
information  are  being  filed  pursuant  to 
the  Purchase  Gas  Adjustment  Provisions 
set  out  in  Sections  19,  22  and  23  of 
United's  tariff. 

United  states  that  the  current 
adjustment  reflects  rates  payable  to 
United's  suppliers  for  the  six  (6)  months 
commencing  January  1, 1982. 

Fourth  Revised  Sheet  Nos.  4-A  and  4- 
B  are  being  filed  to  reflect  the  estimated 
incremental  pricing  surcharges  as 
required  by  Conmiission  Order  No.  49, 
issued  September  28. 1979. 

Copies  of  the  proposed  tariff  sheets 
will  be  mailed  to  United's  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Steet,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-35561  Filed  12-11-81:  8:45  unj 
BILUNG  COOE  e717-01-M 
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December  14,   1981    /   Notices 


(Docket  No.  EC82-5-OOOI 

Virginia  Electric  &  Power  Co  ;  Filing 

December  9.  li^al 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  30, 

1981.  Virginia  Electric  and  Power 
Company  (VEPCO)  submitted  an 
application  for  authorization  to  enter 
into  an  exchange  of  ownership  with 
Monongahela  Power  Company 
(Monongahela)  and  Potomac  Edison 
Company  (Potomac  Edison)  of  some  of 
the  existing  transmission  facilities 
between  Mount  Storm  (near  Mt.  Storm, 
West  Virginia)  and  Pruntytown  (near 
Fairmont,  West  Virginia)  substations. 
Mount  Storm  and  Valley  (near 
Harrisonburg.  Virginia)  substations  and 
Mount  Storm  and  Morrisville  (near 

■.\  arrenton.  Virginia)  substations  and  at 
Mount  Storm  and  Valley  substations.  No 
new  transmission  facilities  are  proposed 
to  be  constructed  pursuant  to  the 
agreement  to  exchange  facilities.  No 
consideration  will  be  paid.  This  is  an 
exchange  of  equal  megawatts  of 
capacity  in  the  affected  facilities.  The 
exchange  will  not  affect 
interconnections  among  VEPCO, 
Monongahela  and  Potomac  Edison. 

The  purpose  of  the  exchange 
transaction  is  to  provide  a  direct 
electrical  path  over  facilities  owned  by 
Potomac  Edison  and  Monongahela 
between  the  Bath  County  Project  and 
the  operating  territory  of  the  Allegheny 
Power  System.  VEPCO  requests 
approval  of  its  application  pursuant  to 
section  203  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  5. 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

-R  Doc  81-35562  Filed  12-11-81;  8:45  am) 
BILUNO  CODE  STIT-OI-M 


r  Docket  No  QF82-22-0001 

Richard  C,  Walker:  Application  for 
Commission  Certification  of  Qualifying 

Status  of  Small  Power  Production 
Facility 

Oecember  7. 1981.  • 

On  November  17, 1981,  Richard  C. 
Walker  of  Cambridge,  Iowa,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules.  * 

The  facility  is  a  wind  generating 
system  located  in  Cambridge,  Iowa.  The 
rated  capacity  of  the  facility  is  10 
kilowatts.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  therof  has  an  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-35S46  Filed  12-11-81:  8:45  amj 
8ILUNG  CODE  6717-01-M 


Dorkft  No.  CP82-53-000) 

Wisconsin  Natural  Gas  Co  :  Application 
uecemoer  B,  lyai 

Take  notice  that  on  November  3, 1981, 
Wisconsin  Natural  Gas  Company 
(Applicant),  233  Lake  Avenue,  Racine, 
Wisconsin  53403,  filed  in  Docket  No, 
CP82-53-00G  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  284.222  of  the  Commission  Regulations 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  sell,  transport  or  assign  natural  gas 
which  is  surplus  to  its  present  needs,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicant  states  that  it  has  contract 
demand  volumes  and  available  gas 
volumes  temporarily  in  excess  of  its 
system  requirements  due  to  the 
depressed  economic  situation  involving 
the  principal  industries  it  serves  and  the 
availability  of  surplus  gas  from  its 
pipeline  supplier,  Michigan  Wisconsin 
Pipe  Line  Company.  Therefore, 
Applicant  requests  blanket  authority  to 
permit  it  to  sell  up  to  2.400,000 
dekatherms  (dt)  equivalent  of  gas  per 
year  for  the  next  two  years.  Applicant 
asserts  this  would  reduce  the  cost 
burdens  on  its  customers  associated 
with  the  reduced  demand  for  gas  sales 
which  otherwise  might  be  borne  by  its 
customers. 

Applicant  proposes  a  sales  rate  of 
$3,919  per  dt  equivalent  subject  to 
upward  adjustment  based  upon  changes 
in  Applicant's  system  cost  of  gas.  It  is 
stated  that  this  rate  is  based  upon  the 
current  rate  as  approved  by  the  Public 
Service  Commission  of  Wisconsin  for 
Applicant's  sales  to  interruptible 
industrial  customers  on  its  system. 
Applicant  requests  authority  to  modify 
its  rate  from  time  to  time  to  reflect  rate 
changes  approved  by  the  Public  Service 
Comission  of  Wisconsin  and,  further, 
requests  that  its  rate  as  computed  from 
time  to  time  by  its  proposed 
methodology  be  deemed  to  constitute 
the  maximum  price  so  that  Applicant 
may  change  such  price  in  any  individual 
transaction  under  the  requested  blanket 
certificate  without  further  Commission 
action.  Additionally,  Applicant  requests 
that  the  Commission  disclaim 
jurisdiction  over  any  activities  of 
Applicant  except  for  the  sales  made 
pursuant  to  the  requested  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  81-31)577  Filed  12-11-81^  8:45  am| 
SILLING  CODE  6717-01-M 


f  Project  No  2426-00-" 

State  Caiifornia  Department  i:;i'  Water 
Resources.  Appiicattor^  'c 
Amendment  of  License 

Deuemuer  4,  lael. 

Take  notice  that  on  July  24, 1981,  the 
State  of  California  Department  of  Water 
Resources  (Licensee)  filed  an 
application  for  amendment  of  its 
existing  license  for  the  California 
Aqueduct  Project  No.  2426,  to  add 
Mojave  Siphon  powerplant  in  San 
Bernardino  County,  California. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  Ronald  B. 
Robie,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento, 
California  95802. 

Licensee  seeks  authorization  to 
construct,  operate,  and  maintain:  (1)  a 
650-foot  long,  11-foot  diameter  penstock 
connecting  the  existing  Mojave  Siphon 
inlet  structure  with;  (2)  a  powerhouse 
with  a  total  installed  capacity  of  7.2 
MW;  (3)  an  11-foot  diameter  pipeline 
and  a  17-foot  diameter  tunnel  carrying 
the  powerplant  tailrace  to  Silverwood 
Lake;  and  (4)  a  33-kV,  0.5  mile  long 
transmission  line  connecting  adjacent  to 
the  powerhouse  to  an  existing  Southern 
California  Edison  Company's 
transmission  line. 

The  estimated  annual  energy  of  47 
million  kWh  generated  by  the  proposed 
powerplant  would  be  added  to  the 
energy  generated  at  the  other 
powerplants  of  the  Licensee.  The 
Licensee  estimates  the  cost  of  the 
proposed  action  to  be  $30,374,780. 

Comment,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  21, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPLICATION ", 
"COMPETING  APPLICATION", 
"PROTEST",  OR  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliunb, 
Secretary. 

|FR  Doc.  81-35584  Filed  12-11-81:  8:45  am| 
BILLING  CODE  6717-01-M 


[Project  Nc    4412-001] 

Thornton  Lake  Resource  Co.; 

Application  For  Exemption  For  Small 

Hydroelectric  Powe-  Prciect  Under  5 

MW  Capacity 


Dc. 


1981. 


Take  notice  that  on  October  21, 1981. 
Thornton  Lake  Resource  Company 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (FERC  Project  No.  4412)  would 
be  located  on  Thornton  Creek,  near  the 
town  of  Newhalem,  in  Whatcom  County. 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 


Sherri  M.  Lee,  2100  Electric  Avenue. 
#326.  Bellingham.  Washington  98226. 

Project  Description — The  proposed 
project  would  consist  of:  1)  a  4-foot  high 
and  50-foot  long  diversion  wein  2}  a 
9,000-foot  long.  30-inch  diameter  steel 
penstock;  3)  a  concrete  powerhouse 
containing  one  generating  unit  rated  at  4 
MW;  4)  a  tailrace;  5)  a  switchyard;  and 
6)  a  2-mile  long  access  road. 

Purpose  of  Project — The  average 
annual  energy  generation  of  26  miUion 
kWh  would  be  sold  to  a  local  utility. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Fisheries  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
that  receive  this  notice  through  direct 
mailing  from  the  Commission  are 
requested  to  provide  any  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  January 
20, 1982,  either  the  competing  license 
application  that  proposed  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  January  20, 
1982.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
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requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before  January  20, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  nalped  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
K-Tincth  <t    Phjrnh 
iiecretary. 

|FR  Doc  81-35585  Filed  12-11-81:  8:45  am) 
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Federal   Register 


)nday,  Dt 


uitT    !4,    1981 


Notice 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  29, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  resrevoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-35587  Filed  12-11-81:  R-45  am) 
BILLING  CODE  6717-01-M 


UMI 


Federal  Register  /  Vol   46,  \n   239  ,'   M(ind.n,  Df 


:«81 


60943 


O  I 

X     I 

a.  I 


a.  a. 

a. 

*-«  >-• 

UJ 

u.  a 

3 

o 

in  M 

a. 

<  < 

o  o 

(/) 

« 

^^     N^ 

</) 

z  z 

z 

-J  _l 

« 

UJ  LJ 

^ 

o  a 

o 

in  IT 

• 

•    • 

00 

CM  CM 

^^ 

CO  OO 

z 

« 

•"I 

a. 

^z 

< 

t^ 

a 

K 

ac 

J 

z 

ac 

O 

</> 

-J 

o 

o 

X. 

o 

Ul 

z 

« 

CI 

u 

^ 

3 

*-« 

UJ 

CE 

cr 

u 

►- 

UJ 

o 

(r 

o 

UJ 

a. 

3 

(O 

<J 

u 

3 

</) 

<rt 

oe 

_l 

•^ 

»- 

(^J 

« 

•^ 

CO 

*- 

« 

< 

^ 

o 

z 

UJ 

*t 

UJ 

> 

•-« 

« 

U>  C9 

K 

UJ 

Z 

o 

C9 

a 

3 

Z 

a. 

^ 

UJ 

UJ 

-1 

CJ 

UJ 

UJ 

(/> 

lA 

-1 

CO 

O 

*-» 

« 

o 

^ 

M 

Z 

Z 

cr 

CC 

l/> 

u 

o 

E 

1/) 

o 

o 

< 

z 

</) 

UJ 

O 

« 

« 

z 

W> 

o 

Ul 

u 

U 

•^ 

Z 

3 

< 

UJ 

X 

z 

I 

(9 

(C 

« 

UJ 

»4 

X 

-3 

3 

X 

1^ 

_l 

o 

< 

o 

X 

•-I 

X 

H- 

a 

O 

^ 

dc 

2 

►- 

z 

_l 

z 

f- 

o 

3 

o 

O 

q: 

« 

l-< 

Ul 

« 

X 

3 

o 

< 

►-* 

»4 

o 

z 

a 

u 

3 

Ul 

o 

(/> 

u 

a. 

u 

X 

«n 

a. 

a 

a. 

3 

^ 

o 

r-  lO 

lO 

o 

o 

* 

in 

«- 

o 

o 

o 

o 

o 

o 

o 

O 

O 

CM 

tA  O) 

•»■ 

o 

<o 

«■ 

•^ 

sO 

m 

o 

•n 

Q 

o  o 

o 

^ 

•^    »H 

CO 

•H 

CM 

^ 

in 

CM 

♦ 

••• 

m 

in 

tf> 

"* 

•-« 

«■ 

in 

in 

<M 

CM 

as 


< 


a 
a 

0! 

to 

O 

re 
Z 

* 


X! 


< 

c 
o 


.1   r^ 


>-   — 


tn 

t. 

c 

zi 

o 

"^ 

LT)' 

(Q 

m 

c 

i; 

9) 
E 

f 

•- 

W. 

.,_ 

3 

0^ 

- 

07 

^ 

n 

X 

(9  (» 

»  2 

UJ  a 
o  oc 

Z  1 

3  X 


o 

z 

►- 

CE 

o 

< 

o 

2 

<  <  Z 

o 

c« 

O 

a 

3 

X 

2 

UJ 

00  IB  Ul 

13 

Ui 

u. 

z 

i-i 

a. 

Ul 

o 

UJ  UJ  O 

X 

o 

3 

*-« 

« 

1£ 

X 

oe 

QC 

le  It  DC 

,^ 

J. 

w 

3 

^ 

-i 

Ul 

O  O  Ul 

o 

o 

IT 

ac 

3 

3 

»4 

^ 

> 

o  o  » 

o 

a:  s 

>• 

s 

ac 

UJ 

-1  -J 

<-> 

-1 

UJ  o 

Z 

^ 

Ul 

X 

^ 

mJ 

IS 

z 

z 

I 

tt. 

u. 

►- 

CD  U. 

^ 

t- 

O 

-J 

H- 

2 

a. 

CO 

ac  o 

0^ 

</> 

O 

a 

3 

UJ 

O 

X 

3 

CO  (0  K 

oc 

3 

n 

o 

<  UJ 

o 

UJ 

z 

»^ 

O 

o 

« 

O 

UJ  u  o 

o 

u 

Q. 

O  X 

z 

3 

o 

oc 

v> 

z 

M 

u 

</) 

3   3   2 

z 

(0 

ac 

z 
o 


i  ^  z  m 

C9  ^~s^  O  CJ  ■ 

V  I  -V  C/) 

»»  OD  •-•  ZJ  Z 

p4  ^  Id  < 

>-  Z  X 

<  UJ  UJ 

•  •  UJ  ■•  a.  c3 

Z  ~  O  UJ  ^ 

-  J  —  a  r 


•  o  m  <j  «  » 

•  Ul  I  UJ  I  I 

«  Of  00  ac  CM  CM 


o  »  c_ 

o  rj  r-l 

o  o  o 

o  CM  rj 

r-  iT  IT. 

O  (T  0^ 


o 


^  CM  >e 
o  a  o 


o 


o 


o 


o 


in 


m  ji 


«  o 

«  CJ 


•  •  u 

•  • 

•  • 

•  • 

ISI 

•  • 

•  • 

#• 

•  • 

•  • 

•  • 

•  • 

,, 

« 

< 

ID 

«t 

« 

-1 

< 

« 

< 

« 

« 

< 

< 

4 

' 

« 

4 

« 

■S  u. 

T 

m 

-} 

-J 

o 

X 

"5 

-> 

-J 

■5 

-5 

-> 

-> 

3 

-> 

T 

-» 

UJ 

z 

OS  » 

S 

eo 

00 

» 

CC 

CO 

00 

C 

in 

00 

00 

00 

OO 

O) 

9 

CO  (C 

>.  > 

V 

H- 

►- 

X 

IT- 

V 

1£ 

X 

«v 

X 

>. 

m 

X 

X 

X 

X 

»-• 

X 

X 

X  CM 

(^  ac 

-£ 

in 

I£ 

0» 

fM 

>c 

ff> 

•J) 

■-t 

o> 

ff> 

^e 

CM 

0< 

^0 

ON 

m 

<i) 

(T 

IT    1 

o  i^ 

o 

3 

< 

a 

I 

o 

Ul 

o 

a 

tt 

o 

o 

CJ 

o 

1 

o 

,»■ 

O 

,^ 

e 

^^ 

^^ 

o 

CM 

O 

•-I 

e  vH 

^    l' 

•J 

z 

X 

•-* 

>. 

4 

•V 

«-< 

•>» 

X 

X 

X 

vO 

X 

K 

X 

» 

X 

m 

at 

4 

X 

tt 

X 

X  a 

^,~ 

*4 

f-* 

tt 

•-I 

«H 

m 

■-« 

o 

«^ 

•-4 

oc 

f-t 

•^ 

»4 

r^ 

^ 

p4 

** 

—    tT 

(-« 

4 

Ul 

fH 

«^ 

•-* 

f-4 

ae 

t-< 

•^ 

9-t 

UJ 

«-4 

in 

r-» 

T 

•-• 

^ 

^H 

cr 

ae 

z 

^ 

« 

*4 

2 

*4  in 

UJ 

o: 

^* 

>- 

UJ 

4 

n 

0. 

3 

«x 

ikj 

UJ 

Ul 

o 

O 

< 

•^ 

u 

-1 

^- 

^ 

z 

-1 

Ul 

O 

Z 

t^ 

o 

o 

(/I 

(/^ 

a 

I 

•  •  (- 

•  • 

o 

-1 

•  • 

CD 

•  • 

^ 

•  • 

o 

•  • 

-1 

•  • 

UJ 

•  • 

bJ 

•  • 

CC 

•  • 

4 

•  • 

•^ 

•  • 

oe 

h- 

•  • 

2 

■  • 

•  •  o 

Q  » 

o 

< 

UJ 

o 

^ 

o 

UJ 

o 

^ 

o 

< 

a 

3 

o 

-1 

o 

« 

O 

o 

Ul 

o 

« 

4 

f 

a 

« 

o 

o 

o  z 

UJ  U 

UJ 

X 

z 

Ul 

< 

UJ 

£C 

UJ 

CO 

Ul 

CO 

UJ 

t/l 

Ul 

l/l 

u 

T 

UJ 

cs 

Ul 

M 

Ul 

ir. 

m 

3 

Ul 

T 

u 

-5 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

u 

UJ 

UJ 

UJ 

u 

u 

Ul 

u 

UJ 

UJ 

UJ  a. 

u 

a 

Ul 

UJ 

UJ 

u 

u 

u 

CM 

o 

u 

♦ 

u 

u 

u 

^ 

u 

CJ 

u 

n 

u 

CM 

n 

CJ 

1) 

^ 

U  CM 

UJ 

Ul 

u 

1 

Ul 

U) 

1 

UJ 

UJ 

UJ 

1 

UJ 

Ul 

Ul 

1 

Ul 

1 

1 

UJ 

Ul 

UJ    1 

CE  CO 

a: 

eo 

ac 

CM 

ec 

a: 

CM 

a: 

00 

ae 

»o 

ee 

CM 

ae 

•O 

ec 

K) 

ae 

r* 

K 

CM 

n 

r-- 

ec 

PO 

ac 

CM 

oe  CM 

o 

•-I 

C 
v4 

O 

p* 

en 

o 

c» 

O 

a4 

e 

O 

o 

o 

O 

o 

in  C5  »fl 

o^  o  o 

mo  «- 

«  o  o 

CM  O  JM 

t-  lO  M 

«■  m  vv 


<  IT   in  If' 
a.  1^  ^  po  'O 


in 


CM 

m 


in 

lO 


IT 

S 


O 


in 


m 

1»5 


O     rH     «^ 


m 


CM 


in 


CM  ON 

r.  «■ 

«  « 

CM  CM 

O  O.  O 

m  K  in 

lO  O  K) 

u 


iD  O  o  CM 

O)  CO  X  t'^ 

O  O  O  ffi 

»-•  «-«  P4  C3 

CM  CM  CM  CM 

2  -<  z  in  in  m 

o  in  o  •^  «-!  ^ 

M  o  •-■  o  o  o 

►-  in  K  in  in  in 

4  »0  <  »0  lO  K) 

o  o 

a.  a. 


■T  in  r* 

Ob  in  ^ 

in  N0  in 

*H  ^  o 


CM 


CM 


CM 


X 

o 


«  •■■.,  o 


IS  I 


3 

O 

K  to  iX) 

r-  UJ  o 

«^  (K  K) 

oe  -<  « 


a>  2  ON 

'-  «  O  CM 

O    o  »«  *4 

m   in  H-  m 

■e 
e 


o   o 
u   u 


I  CM  Ul 

sP  CJ 


3 
O 
I/}    ^    Ul    UJ 


3  CO  3  CM  Cu  M  < 

Ui  «■  Ul  in  in  r«  CL 

^  r~  -J  CM  CM  a  X 

o  «■  o  «  e  «■  o 

K  •«  K  >«  "  w  CJ 


o  a:  <-«  Ul  o 


in  in  «  3£  « 


o  X  J  c 


o. 

u" 

O 

o 

.-I 

K-, 

c 

0"' 

f~ 

-^  * 

« 

r* 

h- 

h- 

u 

K 

Q. 

>A 

o 

r*-   >- 

r^   E 

a 

in 

o 

in 

in 

in 

iP 

(X 

in  or 

tn  ^ 

< 

C3 

o 

o 

o 

E 

o 

oc 

o 

< 

O    Of 

o  « 

:r 

^-. 

at 

I'X, 

t\. 

tv 

UJ 

OJ  Ul 

^  o 

•R 

.3. 

< 

- 

:t: 

■x 

^" 

X 

CO  oa 
1 

00  CQ 
1 

-.  «  If)  irt 


ifl 
f>-  ^ 

in  K 
«  o  »-  u  « 

I  CM  _J 

CO  (J 

i 


CM    CM  (M  (^  o 

»HZr*zirzr-r-» 

int-in>-in>-ininin"< 

020h-O^OOC3> 

cmOcmocmocmcmcm< 

cousuoouooococo 

ill  ) 


<-•  »  u  t- 

-«  O  CT<  O  CM 

f-  ^  or  O 

cr    •  *  X  "O 

3)     (/>  r^  «  ^ 

•  z 

3  </t 

CO  X  eo  a  o 

o  u  in  2  ^ 

h-  2  r-  o  r^ 

in  *^  in  X  in 

C3    X  O  «  O 

CM  UJ  CM  •^  CM 

CO   e  X  a  CD 

I  I 


60944 


Federal  Register  /  Vol.  46,  No.  239  /  Monda>    Dpf  pm'hcr  14.  1981    /  Notices 


£ 

3 


o 

-J 

_l 

u 

< 

4 

v> 

OL 

Q^ 

< 

yi 

3 

3 

to 

-* 

^ 

t~ 

o 

o 

■« 

4 

30 

o 

Z 

Z 

o 

^ 

o 

l/> 

o 

O 

•-• 

4 

< 

Irt 

M 

o 

ac 

o 

<J 

< 

o 

a 

a. 

o 

-1 

2 

LJ 

o 

O 

-I 

-1 

Q^ 

u 

(/) 

UJ 

UJ 

4 

o  o  o 

u  u  u 

(/)  M  I/) 

«  ««  < 

o  ^  o 


o  o  o 

o  o  o 

o  u  u 

JC  C£  OC 

«t  «  « 


o  o 

o  u 

4  < 

'J  o 


o  o 


<  < 
•r  ac. 

»-  ►- 

z  z 


or  oc 

Ul  UJ 

X  r 

f-  *- 

CC  X. 

o  o 

z  z 


z  z 


z  z: 

o  o 

X  X 
«  4 
-I  -I 

o  o 


a. 


I 
a. 


z 

3 


oaoooo^o 


3 
V) 


oooota^joo 


o  o 

■J)  m 


If) 

1/1 


J9   V 

in  sA 


Q.  O- 

a.  a. 

«  < 

o  o 

X  I 

-I  -i 

U  UJ 

o  a 

o  o 

o  o 


a: 
o 


3 
O 


o. 

Z) 


o 


Z444ZZ44 

03330033 

►—  444^h-44  OJ£ 

^  1£  ^       IC  ^  3£  U 

XZZZXXZZ  -i-> 

►-000^»-00  4QC 

O                        O   O  4 


3   O 
I      I 


I      I 

o  o 

X  X 


o 

V) 

UJ 

o 

z 

3 


00 


4 

-1 

OL 

o 

o 

a 

4   4 

o 

o 

>f 

4 

-J  z 

u 

►- 

o 

X. 

4    O 

z 

m 

z 

1-  I 

3 

*-* 

o 

4 

le 

o 

H- 

z  o: 

<n 

00 

00 

1£ 

^ 

o 

o 

•  • 

,. 

4 

u. 

4 

-J 

J) 

"0 

0- 

^H 

•r 

.— • 

CO 

1 

X 

■^ 

(r- 

V 

a- 

^ 

a 

a 

— 

o 

1£ 


1£ 
O 


4 


1C  " 

O 

o 
•  •  z 

< 

T  -I 


CO         Q 
I  00  ••  o  ■• 

I  o  a  o  o 


0  •• 

Q 

01  UJ 


O  O 

IX   UJ 


UJ   •» 

cc  a 

O   UJ 


^    O  sO 

-i  V  f")  ■ 

-J  M  I 

.^  »^  •-»  . 


-i  a  » 

e:  UJ  o  I 


t    eg 


M  Z 
4  ii 


V  •<»    00 

♦  ♦z«-*-*ai  v^  a. 

CNtC>tuJCMCjCNiO#4  04 

I     I    00    I     I     I    V  a>        V  UJ 

CMfOUJ^<-irg<H  rHf^a. 

tttt»4tttttt^»-tt«-iOO 

Z  K 

OO^X44  <00  4 

zz^ooacac«*x>-*az 
•-<'-*<344auj4ao 

^KZOCVOOOUJOCUJO 

>  > 


I  00 
I  UO  ' 


CO 


-J  O    =    o 


9> 


z 
o 


^  ct   —         — 


o 

00 


I  a  4  o  •-<  a 


o  -^  a 

Z 

4  C 

UJ  ••  >- 

-1  o  o 

UJ   UJ  C2 


n    rl    It   ,-« 


O  ••  a 

3  O  u^ 
21  UJ    ^ 


i:  »  z  « 

1-         o 


X   O   '_ 
J    UJ    > 


Q  <  a  > 


z  a 
—  o 

_   X 


I   QC»oacw)Qctoac»n 


u  0.  u  a.  UJ 

u  o  u  o  u 

U  I  bJ    I    U 

QC  r«-  OS  r*  oc  I 


UJllllllllullUJ  UIU         UJ         UJ 

accviCMCgcvjCgcNjcvjcviaecgcgaC'^foacojaefOtf'^tfrOKji 


X  oj  ac  CN<  oc 


I       Uj 

c^  a:  I 


i»i 

* 

M 

in 

K> 

♦ 

00 

o 

r~  K)  «■  J)  m  h-  eo 

lO  ♦ 

NO   sD 

(T 

m 

r- 

oo  r^ 

0> 

in 

• 

f^ 

-^  in  in  in  r^  in  in 

CC  00 

Cii  »o 

in 

ov 

o 

O  K) 

o^ 

(C 

o 

lO 

m 

m 

o 

•-*    ^4    i-l    (TS    O    f-«    «H 

v  <r> 

<i)   ,£ 

♦ 

vO 

CM 

o  oc 

fH 

<v 

o 

(M 

*N 

<^   «^    r-t   O   f-«    1-4   «-! 

*■*  *^ 

CM  CM 

o 

OJ 

a.  CM 

CM  ^ 

C\( 

CM 

<SJ 

CM 

CM 

CM 

CM 

u 

CM 

CM  CM  CM  CM  CM  CM  CM 

CM  CM 

CM  <\J 

CM 

<M 

a:  CM 

CM  CM 

»^ 

ir 

0^ 

t~ 

z 

K) 

KO  lO  HO  pO  lO  to  >o 

^  r- 

f  r- 

ff- 

t^ 

O  '* 

«-4  r^ 

^^ 

♦ 

♦ 

h- 

>■ 

o 

CM 

♦ 

>i4 

o 

o  e  o  o  o  o  o 

e  o 

lO  KO 

lO 

•H 

u  r- 

lO  ♦ 

»-•    1 

f^ 

•^ 

•-< 

o 

z 

o 

^4 

O 

•^ 

•H   *4   (^   »4   tl   rl   ^4 

o  o 

^  ^ 

o 

*4 

o 

w*  ^* 

a.    1 

in 

in 

in 

in 

4 

in 

in 

in 

o 

m 

m  in  in  iio  m  in  in 

m  in 

ir>  m 

in 

4n 

>-  in 

Q. 

lO 

ot 

u 

lO 

(O  KO  lO  lO  <0  lO  "O 

KO  KO 

lO  lO 

« 

lO 

ts  "O 

KO  « 

„ 

z 

w 

o 

w 

o 

z 

u 

o 

»4 

lO 

in 

«■  (^ 

lO 

r» 

Ov 

CM 

O  -4 

♦ 

CM 

00 

CM 

in  m 

o 

f-4 

o 

o 

t-i  •-* 

CM 

CM 

CM 

CM 

ry  cii 

C> 

lO 

in 

> 

m 

«H  ^ 

r- 

O 

♦ 

z 

CO 

•^   -H 

o 

^4 

o 

o 

o  o 

in 

m 

in 

l/t 

in 

in  in 

(O 

lO 

»o 

UJ 

<o 

lO  lO 

O    I  - 


4 
IS 


z 
o 


1  _i  la  _j  ^  ««  >o 
-«  _j  in  4  o  H-  in 

-.  —    r  I   -c  4  .- 


u 

3 

O 

)  o 


X  -o  a.  in  ^*  ^4 

=    -■  CM 

.,    —   flC   00    ^  ^ 


oo^CM'^cao^^ 


o 

-« 

-». 

z; 

^ 

^  -- 

o 

-- 

« 

£ 

o 

.* 

."^ 

M  .- 

~ 

n 

<^ 

3 

,_j 

c 

O      w 

,_, 

o 

^1 

^% 

'sj 

r. 

a  Cy 

^ 

rsi 

*J 

-5 

c 
1 

X 

1 

X 

1 

UJ 

1 

X 

UJ 

•-* 

^ 

-H    ff* 

0^ 

^4 

^4 

►- 

«■ 

^H 

c 

•-# 

o 

e 

o  to 

to 

o 

o 

4 

o 

r-* 

o 

•-< 

^4 

*4 

-•   « 

3> 

t>4 

tH 

X. 
O 
_i 

a 

*^ 

u 

CM 

P4 

w  lO 

P- 

o 

^£ 

K 

« 

♦ 

o 

* 

CM 

(M 

0>   CM 

f-« 

(^ 

^4 

Ui 

lO 

lO 

<£ 

h- 

r« 

,0  f» 

(^ 

nO 

r^ 

r* 

p» 

>• 

^- 

in 

m 

in  in 

in 

in 

in 

X 

ifl 

in 

►- 

in 

o 

e 

o  o 

o 

o 

C3 

z 

o 

o 

h- 

o 

CM 

<M 

CU  CM 

CM 

CM 

CM 

3 

CM 

rg 

Ui 

CM 

« 

• 

CO  c 

IS 

CC 

CD 

U. 
1 

« 

00 

1 

00 

« 

-    _    ,      ,-    t-    o   -     -  ■   » 

r^Oto  ox'T  o-«4 
r-Ui^oor-w"--!'^—  3 
in  X  in  UJ  in  I*,  a"  4  j^  -" 

OUJOi:ou.Ot-OOQ 
CMZ(^(4'^lUj^*uJCMOJ 

«t-oo-ox-5Siexa5_j 
•    i         I         1         I  I 


-':  r  <r  _J  Cv  —  ^- 
■=.  D  »  —  —  O  » 
— .   UJ    ^   O   ^  — 


T   O   Li"''  ac  "^  ^   ^>  :k   r,  t-   o 
X         J^   O  ^   u-   CJ   3   o  1^   •- 

ji  i_)  u"^        r        j^  s  u-i  >-  j- 

oujOu.o>-o    :»c->_jo 
Oj    UJ    '^-    QC    r^    4    '"^^    UJ    t^J    3    ^# 

x-ix_xtxcxii: 


I 


I 


I 


Federal  Register       Voi   46.  \i 


^19 


Mnnd 


D- 


'481 


60»45 


—      w  >       > 


a      ££!    aC    (E 


—    *-  3^     OL    QL    at    oc    OL 

UJ   UJ    LJ   LJ    LJ   LJ 


o 

o 

Z 

^ 

-?  z 

z 

z 

a: 

a: 

u 

UJ 

UJ  UJ 

w 

UJ 

...J 

UJ 

£ 

^ 

o 

o 

o  o 

o 

J 

UJ 

UJ 

< 

< 

«  « 

« 

< 

UJ 

UJ 

UJ  UJ 

UJ 

Ul 

I/) 

V) 

I 

z 

I  I 

I 

X 

x: 

It: 

-1 

-J 

-J  -1 

^ 

-1 

X 

-r 

-1 

-1 

-1  _J 

-i 

-I 

3 

a. 


o   1 

O    I 
K    I 

a.  I 


D 

Z 


z 
z 


4  1-^  M 


X         *^         »-• 


(/)  1/3  ^ 

■1  •-■  vt 

3  3  « 

O  O  UJ 


X 

u 


10   00 


o  o  o  o  o  o 


o 

z 
« 
X 

z 
« 
a. 


0.  a.  a 

3 

X  X  z 

UJ 

o  o  o 

_l 

o  u  u 

o 

Q. 

a: 

JC 

o 

cO  </)   t/) 

^- 

o 

-1 

«  «  « 

.  1 

kJ 

o  o  o 

a 

-1 

_l 

k^ 

o  o  o 

n 

•~* 

O 

a  o  a 

a. 

o 

<  «  < 

z 

oc  oc  cr 

-1 

-1 

o 

o  o  o 

-1 

</t 

-1  -i  -J 

*-« 

4^ 

« 

o  o  o 

X 

o 

UJ 

u  u  u 

a. 

E 

z 


o  o 

Z  l/> 

X  a. 

z 

a.  UJ 


a 
o 

V) 


-«       z 

X  3 


.n  ^n  tn  tfi 


»0  K) 


O  O  ^  I 

•-i   •H  K3 


«^^«'  «^  «4  *H   ^^  * 

eg  ^  •^  a«  cr       04 

m  in 


IT. 


o 

-> 

,> 

_l 

*. 

"»- 

o 

Q 

o 

o 

a 

o 

Q 

o 

,*- 

■-.. 

z 

Z 

z 

z 

z 

z 

Z 

» 

UJ 

u. 

u. 

.^; 

uJ 

Ul 

Ui 

u 

UI 

UJ 

>- 

X. 

u. 

u. 

-J 

a: 

ir 

K 

oc 

or 

or 

►- 

Z 

z 

< 

o 

o 

n™. 

•— 

t- 

^ 

fr- 

H- 

h- 

»4 

o 

o 

z 

u 

u 

z: 

^ 

t- 

u 

« 

« 

cc 

a: 

ac 

OC 

K 

oc 

« 

« 

X 

oc 

Cj 

X 

X 

I 

X 

UJ 

Ui 

ul 

ul 

UI 

u 

u 

UI 

z 

o 

o 

< 

-1 

►- 

h- 

le 

ic 

z 

z 

Z 

Z 

z 

z 

a 

z 

o 

^ 

UJ 

3 

3 

a: 

a: 

o 

o 

o 

o 

o 

o 

-1 

o 

UI 

UJ 

z 

»«• 

o  o 

« 

« 

o 

o 

o 

o 

o 

o 

»-4 

o 

z 

u. 

w> 

lO 

E 

X 

y> 

Irt 

>/) 

u> 

CO 

w 

3 

<A 

3 

</) 

I/) 

1£. 

u 

>e  ac 


z  z  z  z  z 

oc  O  O  O  O  UJ 

UI  X  Z  XX  u 

>  o  a  o  o  CO 

4  UJ  UJ  UJ  UJ  UJ 


at  a.  a. 


Q.  a 


ox  X  z  m  QC 

X         <  X  UJ  UJ  u 

u       X  »-  0.  a.  •-  z 

z       <  a:  oc  oc  </i  •« 

O          DC  O  «  «  UJ  X 

O         O  Z  <J  U  3  U 


o 


o 


o 


X 

o 


o 


< 

■3 


Z    1    —   ^   « 


I 


UJ   O 
03    O 


z  _ 

UJ  Ul 
X   _l 


A    4"    OO    <X    00    « 
■V    rt  V  X    ^ 

a-   I 


I/)  r^  r^  r*  \J  r^  ^4  V4 


►-  o  . 


I   o 


oc 
I  >e 


.2  •  ■- 
O  Q 
X   UJ 


-:    ••    3   ••   _ 


->   UI   I 

> 


Z  O  ' 
3  UJ 

> 


Nl 
z  •• 

«  o 

T  Ul 

> 


UJ  w 

o  o 

-I  ^ 

c  c 

o  o 

O  O  I 

o  o 


o  » 

-5  m 


I    X 


»'    w  Z  Z  ' 

O  t-l  O  O  ' 

(/!  t/5  C/1 

0.  0.  a. 

X   ••  X   X 

■_  O  ~  —  I 

bO  UJ  CO  CO   I 

> 


p4  fcO   </> 

■«       z  z  I 

a      —  « 


o  o 

C5   UJ 

> 


0.   •• 

a:  Ul  I 


f>4    I  *«         ^^  n  p«        fH 

\  cc    •^  S  GO  tf  9 

X  V  ec  X  UJ  X       X 

tAuliO^v^sflO^         lA 
o-iMOieooiio 

«-X>-    IX.-1XXX    IX 

l(/3^4<  V4(£»4C0P4  aM 

^        u>  u)       w       M        o: 

o  ./I         _i         Z         Ul 

O   ••   U>  QC    ■•    3   ••  Z   **    X    •* 
kO         00O0ujO«O 
xui^s   ujuuiow&uj 
>  >      >      >       > 


I  UJ 
I  CM  CM  U 
I  I   I  bJ 

:  CM  «M  ac 


CM  CM  U 

I   I  UJ 

fM  «M  OC 
O  O 


>0  K) 


Ulft.UJW4UJUJW  UJ  UJ  UiUi 

UOU  U«^(-ICV|UCMU«^  UCMCM  UCM  U«U 

hJIUJ         UIUIIUJIUJI  UJII  UJI  UIU 

K^roiotoacr-aciOKQcaccMoccMflecMiooccMrgroaecMiOfrcMoc 
oooo        o        o        o        ^        o        oo        ^ao        c3o        o 


UJUJUJ^UJWUJU 

ur\iu      uxaurHU      u      o 

UJ    I    UJ         UJ    I      I    UJ    I    Ul         ui         w 

ifO*occcMKacgecMf^accMacioactoo: 


o. 

I  ae  m  «- 

>  o  >fi  in 

I  U  lo  in 


•i^  ^         CM 
'   CM  Csl  <M 


O   O    U  .1  -• 


in  r^  «  "^  K 

oc  o  ♦  (r  r* 

»4  0  O   ^  fO 

CM  CM  CSI  CM  cy 

CM  CM  CM  f*    CM 

h-  Ki  K)  r^  r- 

••  r-  (T  ♦  ♦ 

o  o  o  o  o 

-":  in  in  IT  in 

"O  fO  lO  lO  lO 


IT 


CM 

U  '^ 
in 

in 


cc 

(M 
CM 


O  >-•  .1  ^ 

in 


i£ 
>C 
lO 
CM 
CM 
lO 

<r 

C9 


K)  ■ 


lA  ID 

O  o 

e  o 

CM  CM 

IT.  in 

•o  tr, 

'^  «^ 

in  in 


a. 

K 

o 


PO  (T  0* 

lo  r-  r- 
in  (T  (r 

«^  aH  <-4 
CM  CM  rg 
ff-  r»  ^• 

fO  t-l  »^ 

woo 

in  in  in 

»0  lO  IT) 


in  in  *M  ^ 

CM  CM  in 

O  O  V)  « 

CM  CM  ►-  •* 

CM  CM  Z  ry 

f»  r-  «  m 
•I  «4  »-  eo 

O  Cj  ^  O 

in  u-1  3  IT 
KO  "O  «/>  >o 

o 
u 


in  CM  7^  in 

«-  O  V  CM 

CM  >0  lO  1- 

\  w^  9-*  CM 


CM  <M  nj 

ff>  o>  <r 


o 
c 
o 
o 


r-   0- 


P4  f-4  li^     O 

in  in  in   in 


OB  pn 

♦  «  (T 

«•  PO  «• 

o  o  o 

CM  CM  CM 

ON  (j\  (yi 

PO  O  CM 

O  O  v^ 

in  in  in 


in 
«o 


IP 

PO 


c 


o  I  J  p-  r- 


3  1  ** 


OC 

O 

K 

O 

X 

U 

K 

^ 

3 

^ 

3 

Z 

z 

w 

a 

U 

CO 

« 

.^ 

*f 



X 

:M 

•■4 

r* 

o 

»o 

r^ 

X 

in 

-J 

m 

r*- 

CD 

UJ 

p* 

p- 

^fc 

.f 

o 

/"■ 

Jl 

vD 

tr» 

sO 

sfl 

»r 

UJ 

h- 

o 

r- 

o 

in 

o 

in 

u 

o 

c 

K 

<r     % 

-Tt 

™ 

^ 

— . 

— . 

-^ 

T 

cy 

a: 

o 

u 

^ 

w 

* 

X 

•a 

O! 

O 

IP 

jn 

IT   O 

«» 

HIT 

■d' 

~m. 

»M 

,.,-, 

„..™ 

*■ 

^ 

.-< 

^ 

•-• 

z 

t 

3 

o 

o 

u 

* 

♦ 

♦   O 

™^ 

.^H 

^- 

m~ 

..»l 

_... 

— 

.,„. 

■^ 

o 

^^ 

w 

•HI 

— 

,.„ 

„™ 

o 

■-< 

•~l 

*^ 

SL 

or 

Q. 

= 

o 

4*T 
Ul 

u 

*« 

^ 

•« 

;. 

.z 

-0 

oc 

o 

a 

K 

■*I 

~„. 

•r 

«• 

rg 

tfi 

»-« 

K-j 

Or: 

w" 

k*.. 

-^ 

Q. 

tr 

K 

O' 

K 

CM 

in 

in 

r» 

4- 

«■ 

O 

r^ 

r- 

►- 

iT 

lf> 

«£ 

^£ 

^fl 

sC 

O 

♦ 

1 

.XJ 

»« 

Kl 

UJ 

o 

UJ 

♦ 

X 

CM 

CM 

« 

o 

«H 

»«<  « 

X 

r- 

r- 

^ 

r»» 

r* 

f^ 

r- 

^ 

^» 

u 

r»- 

o 

r«> 

^ 

r* 

^ 

r- 

-i 

P* 

o 

h. 

^- 

u 

r^ 

K 

p^  u 

< 

in 

iD 

ifl 

tf» 

iT 

iD 

i/l 

iT 

4n 

K 

01 

J 

in 

ffi 

in 

CD 

m 

to 

in 

in 

UJ 

in 

in 

in  UJ 

-1 

o 

0* 

o 

o 

O 

O 

o 

O 

X 

o 

►- 

o 

*■« 

o 

c 

o 

X 

o 

r 

o 

o 

r 

o 

o 

o  Z 

^ 

<*« 

.  « 

* 

c\ 

CN( 

(M 

<M 

eg 

eg 

(J 

CNJ 

UJ 

rg 

Z 

rg 

< 

CM 

« 

CM 

< 

CM 

u 

CM 

o 
1 

X 

1, 

1 

c 

« 

(S 

OC 

« 

« 

0. 

GO 

a. 
1 

00 

a 
1 

« 

1 

<s 

oc 
• 

<b 

CO 
1 

« 

s: 

i/> 

1 

a> 

00 

CO   CO 

1 

3 
O  UJ 

r»   O 

9  ec 


a. 
o 


ff>  ^  o  ♦  >  »» 


lO  m  «- 

in  m  m  z 

ww«<.£  «-«inr^«ini 

•M-^^opo  «a.«^Q.«-i 
wfle*^^Mw«^MwowX'^wX*^ 

UJ   UJ      z  u   o    e   I 

•-a.       a:  u     u   : 

CO  UJ    ^ 

xui^zin^-po^^-pMinx'Ainicff^ 
^c3«off'l^(^   r>o«'Zc>'^Zin 

^■X'*•^^^^ouJ^*       p*t*p^r^t»r» 
in*-inzininin>in»in      inin      in 

030«000UJ0«CJUJ00UJ0 
CMOrMH-CMCMCM»-rM3CMXCMCMXCM 

cO(OCCc/)oOdDX(/iS(/)oo^aoa3P-  c 

II  III  I 


I  o  ^ 

IS  CM 

I  X  r>  o 

I  «  ff>  z 

••    _J  O    M 

u 

X         X         ^ 

^  "  K  in  o 


m 

-i 

m 

-J 

UJ 

o 

-i 

o 

or 

X 

CM 

»« 

CM 

O 

►- 

C 

3 

C 

3 

1 

1 

1 

60946 


Federal  Register 


I':    \'o.  239  /  Mond.iv    Dcccrr.her  14,  1981    /  Notice? 


O    O   <-» 

z  z  z 


«t  <c  «t 
to  00  C/) 

O   3   => 


i/J     I      -J    -^ 


12    2^  Z 

I     — ■   —   —  -^ 


i^     I     <l    <*    < 


a.    1 

<r    1 

1     ^ 

*'  2r 

Z     1 

1     ^ 

-~  — 

,3     1 

1    o 

'-)  u 

-J     1 

1     3 

13   D 

Ul     1 

1     ^ 

-J  -i 

f^     1 

u.    1 

1     (rt 

trt  t/) 

ce 


X    <    <3    c    I 


o    1 

1    PO 

lO 

Kl   QC 

»o 

L_     1 

1     O 

o 

O 

c: 

(,-)     1 

1     <-l 

— 

— 

- 

O    1 

1 

* 

o 

lO 

o 

* 

ifl 

K) 

If! 

«■ 

« 

in 

•1 

*H 

t-* 

o 

1      (NJ 

Ow 

rg 

pj 

^ 

1     "O 

lO 

o 

»o 

1     O! 

CD 

(S 

03 

•-« 

1     O 

O 

o 

o 

a- 

1   in 

ir> 

01 

in 

d 

1    lO 

m 

lO 

lO 

o  c 


I     fO  PO  fO  «■ 

I    CM  c\j  cj  o  e\i 


V 


UMI 


3 

a. 


I  ?^  ^  ^. 

1  in  -~  .' 

I  O  C3  ": 

I  cy  r.  w 

I  cc  ce  s 


r--  i~-      2 
XI  .r.      S 


Federal  Register  /  Vol.  46.  No.  239  /  Monda\.  Df 


^.  h  p  r 


'4    1981 


6094: 


I'ht  dbrnp  ru)t!C('S  i.j'  cietprmmation 
v\r  re  received  from  the  indicateci 
rjnsdictional  agencies  by  the  Federal 
Hrtrgy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  19"8 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  lb  CFR  2~S,206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  writh  the 
Commission  on  or  before  December  29, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enchancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-35587  Filed  12-11-81;  8:45  ami 
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The  above  notices  of  determination 
ivere  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Enprsv  Rfaulatory  Commission  pursuant 
•  :    h-  \  .  j:  j1  Gas  Policy  Act  of  1978 
1". d  IB  CFR  274.104.  Negative 
cit  'errr;:nations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.  203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  December  29. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  Lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS  Cm!  seams 

107-UV    0-  i  onian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.PUinih 
Secretary. 

(FR  Doc.  81-33588  Filed  12-11-61;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFK  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  29, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservior 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB;  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretory. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D' 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  December  29, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ff  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feel  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  siiale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB;  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  31-35.'i91  Filed  12-11-81;  8.45  am| 
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AGENCY 


ROTECTION 


rOPTS-51365;  TSH  FRL  2005-31 

Certair)  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Summary:  Section  5(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
■submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 


discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
617,  81-618.  81-619  and  81-620— 
February  1, 1982.  PMN  81-621— 
February  2, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51365]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Dull,  Acting  Chief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW.,  Washington,  D.C. 
20460(202^26-2601). 
SUPPLEMENTA  R  •    i^  c  q c  v.  a  tion:  The 

following  are  b„ ^..^c.  jf  information 

provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-617 

Close  of  Review  Period.  March  3. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
benzene  sulfonic  acid  derivative. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
site-limited  intermediate. 

PROoucTtON  Estimates 


1s(  year . 

2d  year... 
3d  year ... 


Klograms 

per  year 

(ina)!!' 

mum) 


3.0OO 
4.000 

5,000 


Physical/Chemical  Properties 

Melting  point— 36-37°  C. 

Solubility:  water— 0.1-1,0%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  up  to 
10  workers  may  experience  dermal 
exposure  up  to  1  hr/day,  up  to  2  days/yr 
during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 


is  by  incineration  and  biological 
treatment  system. 

PMN  81-618 

Close  of  Review  Period.  March  3. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Trisubstitutedcellulose. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
site-limited  intermediate. 


Production  Estimates 

Kiogramc 

peryaor 
(majo- 
mun) 

1st  yaw 

200 

Myofr 

200 

Sdyev 

200 

Physical/Chemical  Properties 

Solubility:  water — <0.1%;  octanol — 
<0.1%. 

Decomposition  temperature — Above 
200°  C.  -  . 

Intrinsic  viscosity — 0.98. 

Toxicity  Data 

Acute  oral  toxicity  LD»,  (rat) — >  3,000 
mg/kg. 

Acute  dermal  toxicity  LDj,  (rat) — 
>  1.000  mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit) — Sli^t. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  up  to 
10  workers  may  experience  dermal  and 
inhalation  exposure  up  to  0.5  hr/day.  up 
to  10  days/jT  during  manual  transfer 
operations. 

Environmental  Release/Disposal.  The 
manufacturer  stales  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration  and  biological 
treatment  system. 

PMN  81-619 

Close  of  Review  Period.  March  3. 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Trisubstitutedcellulose  salt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  constituent  of  an  article  for 
commercial  use. 
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N'ltices 


Production  Estimates 


1st  year 
2d  year 
3d  year 


Klograrns 
per  year 

mum) 


250 
250 

250 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  toxicity  LDm,  (rat) — >3,000 
mg/kg. 

Acute  dermal  toxicity  LD^o  (rat) — >20 
ml /kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit) — Not  an  irritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  up  tii 
10  workers  may  experience  dermal 
exposure  up  to  0.5  hr/day,  up  to  5  days/ 
yr  during  manual  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration  and  biological 
treatment  system. 

Ciose  of  Review  Period.  March  3, 
1982. 

Manufacturer's  Identity.  Dow  Coming 
Corporation.  P.O.  Box  1592,  S.  Saginaw 
Road.  Midland,  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Silicon 
substituted  organic  amine. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  thai 
the  PMN  substance  will  be  used  as  a 
chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Appearance — Liquid. 

Specific  gravity — 0.97. 

Flash  point,  closed  cup — 2fiO   F. 

Viscosity — 11  cs. 

Color — Water  white  to  ambcj. 

Toxicity  Data  \ 

Acute  oral  toxicity  LDm  (rat) — 653  mg/ 

^%- 
Acute  dermal  toxicity  LDv,  (rabbit) — 

>  2.000  mg/kg. 

Acute  skin  irritation  (rabbit) — 
Severely  irritating. 

Eye  irritation  (rabbit) — Very  slightly 
irritating. 

Ames  salmonella — Non-mutagenic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  maximum  of  1  worker  may  experience 
exposure  during  the  drumming  off 
process. 


Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment. 

PMN  81-621 

Close  of  Review  Period.  March  4, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $100  million 
and  $499,999,999. 

Manufacturing  site — Northeastern 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  of 
propanediol,  adipic  acid,  phthalic 
anhydride,  aromatic  aliphatic  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
industrial  resin  for  industrial  paints. 

Production  Estimates 


Ist  year 
2nd  year 
3rd  year.. 


KNograms  per  year 


Mnimum      Manmum 


6.000  150.000 
25.000  '  300000 
2S.0OO  I      300.000 


Physical/Chemical  Properties 

Viscosity— 80,000-300.000  cps 
Solubility:  water  (24  hr.  extraction) — 

1.97%. 

Acid  value — 5-15. 

%  solvent — Zero. 

Vapor  pressure  (a1 169"  F — 55.4  mm 
Hg. 

184"  F— 63.4  mm  Hg. 

204°  F— 73.4  mm  Hg. 

249°  F— 103.4  mm  Hg. 

287°  J— 137.4  mm  Hg. 

322°  F— 169.4  mm  Hg. 

Weight/gallon— 10.2  lbs. 

Toxicity  Data.  ,No  data  were 
submitted. 

Exposure.  The  manufacturer  slates 
that  during  manufacture  and  processing 
a  total  of  23  workers  may  experience 
dermal  exposure  up  to  8  hrs/day.  up  to 
200  days/yr  during  sample  removal, 
filling,  and  cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
100-10,000  kg/yr  to  land.  Disposal  is  to  a 
publicly  owned  treatment  works 
(POTW),  an  approved  landfill  and 
incineration. 


Dated:  December  17,  1981. 
Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  Bl-J.IWi  Kilrti  !2-n-«l:  8:45  ,im| 
BILLING  COOE  6560-31-M 


'■  fCERAL  HOME  LOAN  BANK  BOARD 

Paios  Savings  and  Loan  Assoctjt^on. 
Palos  Heights,  ini.'To<s,  AppoiPtme^M  c* 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1729(c)(2)  (1976)), 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Palos  Savings  and  Loan  Association, 
Palos  Heights,  Illinois,  effective 
December  5,  1981. 

Dated;  December  7.  1981 
Gregory  B.  Smith. 

Actip.^  Secretary. 

|KR  Doc  81-.1.M93  Filed  12-11-81.  8.4,S  nm\ 
BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COWMiSStON 

Security  for  the  Protection  of  'he 
Public.  lndemnificat;on  o<  PasserigtMs 
for  Nonperformance  of 
Transportation;  Issuance  o*  Ce-ti^cjte 
(Performancei 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L.  89-777  (80  Stat.  1357,  1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Home  Lines  Inc.,  Panama  and  Home 
Lines  Inc.,  Monrovia,  c/o  Home  Lines 
Cruises  Inc.,  One  World  Trade  Center. 
Suite  3969,  New  York.  New  York  10048. 

Dated:  December  8,  1981. 
Francis  C.  Humey, 
Secretary. 

|FR  UcK.  81-:i5,S29  Kikd  12-11-81:  8:45  iim| 
BILLING  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  Tc 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages,  Issuance  of  C«fi."  cate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 


Dated:  Dei 
Francis  C  H 

Secretary. 

(H*  Our.  Sl^iS.S.l 

BILLING  C00£ 

I  Docket  No. 


IFR  Hoc   81-35U2! 
BILLING  CODE  i 


Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540: 
Home  Lines  Inc..  Panama  and  Home 
Lines  Inc..  Monrovia,  c/o  Home  Lines 
Cruises  Inc.,  One  World  Trade  Center. 
Suite  3969.  New  York,  New  York  10048. 

Dated:  December  8, 1981. 
Francis  C  Humey, 

Secretory. 

|H(  Dur_  81-.i.M.iO  Filed  12-11-81;  IkW  am) 
BILLING  CODE  6730-01-M 


[Docket  No.  81-73] 

Arthur  J  F  -f^  &  Co.,  Inc.  V.  U.S. 
Atiar.tic  &  Gus*,- Ecuador  Freight 
Conferenct  ana  U.S.  Florida/Ecuador 
Steamship  f  cnlcence,  et  al.;  Filing  of 

Coi'-nplar^t  md  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Arthur  J.  Fritz  &  Co..  Inc.  against  U.S. 
Atlantic  &  Gulf/Ecuador  Freight 
Conference  and  U.S.  Florida/Ecuador 
Steamship  Conference,  et  al.  was  served 
December  3, 1981.  Complainant  alleges 
that  respondents  have  established  tariff 
rule  freight  payment  and  credit 
provisions  which  are  violative  of 
sections  15, 16  First  and  17  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  b&sis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

|KR  Doc  81-35025  nlrd  12-11-81:  8.45  dm| 
BILLING  CODE  6730-01-M 


i  ne  recera;  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspec)  and 
obtain  a  copy  of  each  of  the  agieements 


tind  the  justffications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  on  or  before 
January  4. 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2206. 

Filing  party:  Winston  F.  Tyler. 
Chairman,  Law  and  Legislation 
Committee,  Port  of  Los  Angeles,  P.O. 
Box  151,  San  Pedro,  California  90733. 

Summary:  Agreement  No.  T-2206, 
between  the  members  of  the  California 
Association  of  Port  Authorities  (FMC 
Agreement  No.  7345)  and  the  members 
of  the  Northwest  Marine  Terminal 
Association  (FMC  Agreement  No.  9335), 
provides  for  the  formation  of  an 
organization  known  as  the  Joint  Pacific 
Coast  Port  Committee,  whereby 
members  discuss  and  make 
recommendations  concerning  rates, 
charges,  practices,  and  other  tariff 
matters  and  matters  of  concern  to  the 
marine  terminal  industry.  Actions  taken 
pursuant  to  the  agreement  are  not 
binding  upon  the  members.  The 
agreement  was  originally  approved  by 
the  Commission  by  order  issued  January 
15, 1969  for  a  three-year  term  and 
subsequently  extended  for  two 
successive  five-year  terms  by 
Commission  orders  of  January  13. 1972 
and  January  18, 1977.  The  parties  to  the 
agreement  have  now  requested 
Commission  approval  of  an  extension  of 
the  agreement  to  January  18, 1987 

Agreement  No.  T-3425-1. 

Filing  party:  Mr.  H.  H,  Wittren, 
Associate  Director  of  Real  Estate,  Port 
of  Seattle,  P.O.  Box  1209,  Seattle. 
Washington  98111. 


Summary;  Agreement  No.  T-3425-1 
modifies  the  basic  agreement  between 
the  Port  of  Seattle  (Port)  and  Puget 
Sound  Tug  &  Barge  Co.  (Puget  Sound) 
which  provides  for  the  Ports  term  lease 
to  Puget  sound  of  certain  premises  at 
Pier  16.  Seattle,  Washington.  The 
purpose  of  the  modification  is  to 
reinstate  a  certain  portion  of  the 
premises,  which  had  previously  been 
deleted,  as  part  of  the  leased  area  and  to 
adjust  the  rental  accordingly. 

Agreement  No.  T-3740-1. 

Filing  party:  Mr.  Robert  W.  Goefher. 
Assistant  Executive  Director,  Georgia 
Polls  Authority,  P.O.  Box  2406. 
Savannah.  Georgia  31402. 

Summary;  Agreement  No.  T-3740-1. 
between  the  Georgia  Ports  Authority 
(Port)  and  United  States  Lines,  Inc. 
(USL),  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  Port's  5-year  lease  to  USL  (with 
renewal  options)  of  a  pertion  of 
container  berth  No.  60  storage  area. 
Garden  City  Terminal,  Chatham  County. 
Georgia,  to  be  used  for  the  storage  and 
handling  of  containers,  including  trailers 
and  chassis  used  to  transport 
containers.  The  purpose  of  the 
modification  is  to  provide  for  the 
assignment  of  additional  container  slots, 
as  future  needs  warrant,  at  an  annua] 
rental  of  $190  per  slot. 

Agreement  No.  9474-7. 

Filing  party:  Charles  F.  Warren. 
Esquire,  Warren  &  Associates,  P.C.  1100 
Cormecticut  Avenue  N.W.,  Washington, 
D.C.  20036. 

Summarj';  Agreement  No.  9474—7 
would  amend  the  Thailand/Pacific 
Freight  Conference  Agreement  for  the 
purpose  of  decreasing  from  60  to  20 
days,  the  waiting  period  necessary  for  a 
member  line  to  exercise  independent 
action  after  its  independent  action 
proposal  is  rejected  by  the  conference  at 
a  regular  or  special  meeting  thereof. 

Agreement  No.  9615-35. 

Filing  party:  Jeffrey  F.  Lawrence, 
Esquire.  Billig.  Sher  &  Jones,  P.C.  2033  K 
Street  KVJ..  Suite  300,  Washington.  D.Q 
20006. 

Summary:  Agreement  No.  9615-35 
amends  the  basic  agreement  of  the 
Iberian/U.S.  North  Atlantic  Freight 
Conference  by  changing  the  current 
"substituted  service"  provision  to 
"alternate  port  service"  and  providing 
for  the  maintenance  of  Conference 
voting  records. 

Agreement  No.  10433. 

Filing  party:  Richard  H.  Saltsman. 
Esquire.  Bowman,  Conner,  Touhey  & 
Thornton  P.C,  2828  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20007. 

Summary:  Agreement  No.  10433  sets 
forth  terms  and  conditions  for  the 
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charter  by  Societe  Ivoirienne  de 
Transport  Maritime  of  space  on  vessels 
of  Delta  Steamship  Lines  moving  in  the 
westbound  trade  from  the  Ivory  Coast  to 
the  U.S.  Gulf. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  9, 1981. 
Francis  C  Humey, 

Secretary.  1 

-  K  Doc.  81-35624  Filed  11-11-81:  MS  am) 
BILUHG  CODE  e730-01-«l 


FEDERAL  RESERVE  SV'S^EV 

Privacy  Act  of  1974:  Ame'ni-'K'nts  to 
Systems  of  Records 

agency;  i'r.c  b^^:d  of  Governors  of  the 
Federal  Reserve  System. 
action;  Proposed  amendments  to 
■..-■  -vn    f  records. 

SUMMAflv:  The  Board  of  Governors  of 
the  Federal  Reserve  System  hereby 
gives  notice  of  amendments  to  its 
systems  of  records  as  required  under  the 
P-'v^cy  Act  of  1974  (5  U.S.C.  552a). 
3ATH;  This  action  shall  be  effective  as 
proposed  without  further  notice  on 
February  1,  1982,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  .Address  comments  to  the 
SecreCn:>  of  the  Board,  the  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  and  Constitution  Avenue. 
N.W.  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT 

MdrjEiicn  A.  Bruwn.  Assibidat  io  the 
General  Counsel  of  Veryl  V.  Miles, 
Attorney,  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  at  (202) 
i^Z-^mn  n^  '202'  4S2-3611. 

SUOOLEMENTARY  INFORMATION:  An 

annual  notice  of  the  Board's  systems  of 
records  was  published  on  January  2, 
1981,  48  PR  159.  and  a  complete 
compilation  of  all  systems  of  records 
maintained  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  was 
published  on  December  31,  1979  (44  FR 
77460). 

I.  This  notice  proposes  three 
substantive  amendments  to  the  Board's 
systems  of  records:  first,  to  delete 
existing  system  BGFRS-18.  PRE— 
Change  in  Bank  Control  Records; 
second,  to  add  new  systems  BGFRS-18, 
FRB — Consumer  Complaint  Information 
System;  and  third,  to  add  new  system 
BGFRS-19,  FRB— Financial  Disclosure 
P-  f    rts  and  Outside  Business  Interest 
Applications.  The  changes  in  Board 
systems  of  records  required  to 


implement  these  substantive 
amendments  are  discussed  below. 

1.  BGFRS-18.  FRB— Changes  in  Bank 
Control  Records  should  be  deleted  from 
the  Board's  systems  of  records.  The 
purpose  of  this  system  was  to  enable  the 
Board  to  evaluate  each  proposed  change 
in  control  of  bank  holding  companies  or 
State  member  banks  in  accordance  vtnth 
the  standards  prescribed  under  the 
Change  in  Bank  Control  Act  of  1978  (12 
U.S.C.  1817(j)).  The  information  to  be 
contained  in  this  system  would  have 
included  any  biographical  data  of 
individuals  involved  in  changes  in 
control  regarding  the  business 
competence,  experience  and  integrity  of 
such  individuals. 

The  Board's  Division  of  Banking 
Supervision  and  Regulation,  the 
initiating  unit  of  this  system,  has  not 
developed  any  records  for  this  system 
and  has  indicated  that  no  such  records 
will  be  developed.  Consequently,  it  is 
appropriate  to  remove  this  system  from 
the  Board's  designated  systems  of 
records. 

2.  Proposed  new  System  of  Records 
BGFRS-18.  FRB— Consumer  Complaint 
Information  System,  will  be  a  consumer 
complaint  information  system  and  will 
be  used  to  record  all  consumer 
complaints  received  by  the  Board 
concerning  member  banks. 

Complaints  will  be  logged  in  on  pre- 
numbered  control  forms  (form  FR-1182). 
These  forms  will  contain  pertinent 
information  relating  to  each  complaint 
and  will  be  stored  in  computer  readable 
format.  The  consumer  complaint 
information  system  will  enable  Board 
staff  to  handle  complaints  more 
efficiently.  Processing  time  and  other 
information  relating  to  complaint  status 
can  be  monitored  with  this  system,  and 
the  system  will  also  enable  staff  to  reply 
promptly  to  congressional  inquiries 
regarding  complaints. 

This  new  system  of  records  will  be 
maintained  by  the  Board's  Division  of 
Consumer  and  Community  Affairs, 
pursuant  to  section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  248],  which 
authorizes  the  Board  to  make  rules  and 
regulations  necessary  to  perform  its 
duties  effectively.  Maintenance  of  the 
systems  of  repords  is  expected  to  have  a 
minimal  impact  on  individual  privacy, 
other  rights,  or  the  constitution 
principles  of  federalism  and  separation 
of  powers.  The  records  will  be  stored  in 
computer  readable  format  computer 
printouts,  and  on  control  forms  and 
microfiche  in  locked  files  at  the  Board. 
Access  to  these  records  will  be 
restricted  to  authorized  personnel  only. 

3.  Proposed  new  system  of  records 
BGFRS-19,  FRB— Financial  Disclosure 
Reports  and  Outside  Business  Interest 


Applications  will  be  maintained  by  the 
Board's  Ethics  Official.  This  system  will 
include  records  covering  financial 
disclosure  statements  of  Board 
members,  officials  and  key  employees, 
and  outside  business  interest 
applications  submitted  by  Board 
employees.  Related  records  were 
formerly  maintained  by  the  Director  of 
Personnel.  Recently,  however,  pursuant 
to  the  Ethics  in  Government  Act.  Pub.  L. 
95-51,  the  Board  appointed  an  Ethics 
Official  to  advise  Board  employees  on 
matters  concerning  ethics  and  conflicts 
of  interest,  including  financial  disclosure 
reports  and  outside  business  interests. 
As  a  result  of  this  e.ppointment.  all 
Board  records  concerning  these  matters 
are  now  in  the  custody  of  the  Ethics 
Official. 

This  system  will  be  maintained  by  the 
Board  as  required  under  the  Ethics  in 
Government  Act.  Pub.  L  95-521.  and  as 
authorized  by  sections  10  and  11  of  the 
Federal  Reserve  Act.  12  U.S.C.  241  and 
248.  Maintenance  of  the  system  of 
records  is  expected  to  have  a  minimal 
impact  on  individual  privacy,  other 
rights,  or  the  constitutional  principle  of 
federalism  and  separation  of  powers. 
The  records  will  be  stored  in  locked  files 
in  a  secured  room  at  the  Board.  Access 
to  those  records  will  be  restricted  to 
authorized  personnel  only. 

II.  This  notice  also  proposes 
additional  amendments  which  provide 
for  de  minimis  technical  changes  to 
Board  systems  of  records  and  describe 
more  accurately  the  records  maintained 
by  the  Board.  The  following  changes  are 
proposed  to  implement  these  technical 
amendments. 

1.  BGFRS-3.  FRB— Medical  Records, 
should  be  amended  to  designate  the 
Board's  Physician  as  the  individual  with 
authority  to  release  records  under  this 
system.  Currently,  the  records 
maintained  under  FRB — Medical 
Records  are  released  at  the  discretion  of 
the  Board's  Personnel  Director.  It  would 
be  more  appropriate  to  designate  the 
Board  Physician  as  the  sole  authority  to 
determine  whether  disclosure  is 
appropriate  and  to  provide  greater 
safeguards  for  sensitive  medical 
information  maintained  about  Board 
employees.  This  notice  proposes  to 
accomplish  this  purpose  by  designating 
the  Board  Physician  as  the  System 
Manager,  All  other  record  data  elements 
will  remain  the  same. 

2.  BGFRS-4.  FRB— General  Personnel 
Records,  should  be  amended  to  reflect 
the  addition  of  medical  disability 
designators  to  the  categories  of  records 
maintained  in  the  system.  The  Board's 
EEO  Council  h.  a  recently  initiated  a 
new  program  to  identify  various  types  of 
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physical  disabilities  among  Board  staff 
to  assist  the  Board  in  determining  the 
representation  of  handicapped 
individuals  at  the  Board  so  that  any 
existing  physical  barriers  at  the  Board 
can  be  removed,  and  to  develop  a  Board 
recruitment  and  awareness  program. 
Relevant  information  will  be  obtained 
from  staff  on  a  voluntary  basis.  This 
change  will  be  achieved  by  adding  the 
term  "medical  disability  designators"  to 
the  record  data  element  entitled 
"Categories  of  records  in  the  system." 
All  other  data  element  will  remain  the 
same. 

3.  BGFRS-6,  FRB— Adverse 
Information  and  Action,  Disciplinary. 
Outside  Business  Activity  and  Financial 
Responsibility  Records,  should  be 
amended  by  deleting  references  to 
financial  responsibility  statements  and 
outside  business  activity  applications  in 
the  system  name  and  in  record  data 
elements  entitled  "Categories  of 
individuals  covered  by  the  system"  and 
"Categories  of  records  in  the  system"; 
and  by  deleting  paragraphs  "i"  and  "j" 
from  the  record  data  element  entitled 
"Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses." 
Maintenance  of  these  records  or  related 
records  was  formerly  in  the  custody  of 
the  Director  of  Personnel.  Recently, 
however,  the  Board  appointed  an  Ethics 
Official  to  handle  all  matteri  covering 
ethics  and  conflicts  of  interest. 
Consequently,  all  Board  employee 
financial  disclosure  statements  and 
outside  business  activity  applications 
are  now  in  the  custody  of  the  Ethics 
Official. 

(This  notice  also  proposes  a  new 
system  of  records,  BGFRS-19,  FRB- 
Financial  Disclosure  Records  and 
Outside  Business  Interest  Applications, 
to  reflect  the  Ethics  Official's 
maintenance  of  these  records.) 

4.  BGFRS-9.  FRB— Consultant  File, 
should  be  amended  to  refiect  a  recent 
employee  classification  change 
implemented  by  the  Board's  Director  of 
Personnel  that  separates  persons 
previously  classified  as  consultants  into 
two  categories;  "consultants  "  and  "staff 
associates."  The  Personnel  Division  has 
decided  to  retain  custody  of  the  records 
of  "staff  associates"  and  to  transfer 
records  pertaining  to  "consultants"  to 
the  Board's  Office  of  the  Controllei. 
Accordingly,  BGFRS-9  will  be  amended 
by:  changing  the  system  name  to  "FRB- 
Consultant  and  Staff  Associate  File;" 
amending  the  categories  of  individuals 
covered  by  the  system  to  refiect  the 
separate  classifications;  and  amending 
the  entry  under  "System  manager(s)  and 
address"  to  includie  the  Controller.  All 


on  the  other  record  data  elements  will 
remain  the  same. 

5.  BGFRS-11,  FRB— Official  General 
Files,  should  be  amended  to  include 
parUcipants  in  the  Board's  Fine  Arts 
Program  as  a  category  of  individuals 
covered  by  the  system.  All  of  the  other 
record  data  elements  under  this  system 
will  remain  the  same. 

6.  Board  systems  of  records  BGFRS-1. 
BGFRS-2,  BGFRS-3.  BGFRS-4.  BGFRS- 
5.  BGFRS-6.  BGFRS-12.  BGFRS-16,  and 
BGFRS-17  are  proposed  to  be  amended 
by  adding  to  the  record  data  element 
describing  routine  uses  for  records  the 
following  phrase:  "To  respond  to  a  court 
order."  This  addition  reflects  statutory 
language  under  section  552a[b)(ll)  of 
the  Privacy  Act  (5  U.S.C.  552a(bKll)) 
requiring  disclosure  of  records  pursuant 
to  a  court  order. 

7.  Technical  amendments  are  also 
proposed  for  systems  of  records 
designated  BGFRS-2,  BGFRS-7.  and 
BGFRS-9.  to  reflect  reassignments  of 
functional  responsibilities  and  to  coiTeul 
typographical  errors  in  the  prior 
publication. 

8.  All  references  to  the  "Qvil  Ser\  ice 
Commission"  in  Board  systems  fo 
records  have  been  changed  to  the 
"OfTice  of  Personnel  Management." 

The  proposed  revised  complete 
compilation  of  all  systems  fo  records 
maintained  by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  as 
amended  to  incorporate  the  above- 
described  changes,  follows. 

Table  of  Contents 

BGFRS-1,  FRB— Recruiting  and  Placement 

Records 
BGFRS-2.  FRB— Personnel  Background 

Investigation  Reports 
BGFRS-3,  FRB— Medical  Records 
BGFRS-^.  FRB— General  Personnel  Records 
BGFRS-5.  FRB-EEO  Discrimination 

Complaint  File 
BGFRS-6.  FRB— Adverse  Information  and 

Action  Records,  Disciplinary  Records 
BGFRS-7,  FRB— Payroll 
BGFRS-8.  FRB— Leave  Records 
BGFRS-9.  FRB— Consultant  and  Staff 

Associate  File 
BGFRS-10,  FRB— General  File  on  Board 

Members 
BGFRS-11,  FRB— Official  General  Files 
BGFRS-12,  FRB— Biographical  File  of  Federal 

Reserve  Personnel 
BGFR&-13,  FRB— General  File  of  Examiners 

and  Assistant  Examiners  at  Federal 

Reserve  Banks 
BGFRS-14.  FRB— General  File  of  Federal 

Reserve  Bank  and  Branch  Directors 
BC;FRS-15,  FRB— General  Files  of  Federal 

Reserve  Agents,  Alternates  and 

Ropresentdtives  at  Federal  Reserve  Banks 
BGFRS-16,  FRB— Regulation  G  Reports 
BGFRS-17.  FRB— Municipal  Securities 

Principal  and  Municipal  Securities 

Representatives  Records 


BGFRS-1 8.  FRB— Consumer  Complaint 

Information  System 
BGFRS-19,  FRB— Financial  Disclosure 

Reports  and  Outside  Business  Interest 

Applications 

BGFRS— 1 
SYSTEM  NAMC 

FRB — Recruiting  and  Placement 

Records 

svSTEM  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THi 

SYSTEM: 

Persons  who  have  applied  for 
employment  with  or  are  employed  by 
the  Federal  Reserve  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain 
information  relating  to  the  education, 
training,  employment  history  and 
earnings,  appraisal  of  past  performance, 
convictions  for  offens«s  against  the  law. 
results  of  tests,  appraisal  of  poteotia], 
honors,  awards  of  fellowships;  military 
service:  veteran  status,  school 
transcripts,  work  samples;  birth  date; 
social  security  number  sipping 
authorizations;  travel  vouchers,  offer 
letters  and  correspondence,  reference 
checks,  and  home  address  of  persons 
who  have  appUed  for  Board  employment 
or  are  employed  by  the  Federal  Reserve 
Board. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  10  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  244,  248(i)  and 
248(1)). 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORfES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  refer  applicants  for  purposes  of 
consideration  for  placement  in  positions 
for  which  an  applicant  has  applied  and 
is  qualified.  This  includes  various 
government  organizations. 

b.  To  refer  current  Board  employees 
for  consideration  for  reassignment  and 
promotion  within  the  Board. 

c.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
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information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  of  other  personnel  management 
functions. 

d.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal, 
state  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

e.  To  request  Information  from  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

f.  To  provide  information  or  disclose 
to  a  Federal  Agency,  or  any  other 
employer  or  prospective  employer  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

3.  To  respond  to  a  court  order 

='0^.C  Zi  AND  oflACTiCES  t^OR  Shooing, 
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Records  are  maintained  on  magnetic 
tapes,  punched  cards,  microfilm,  cards, 
lists,  forms,  and  in  folders. 

=£'n)^'.  abiuty:  I 

ktn.ums  are  indexed  by  name, 
combination  of  birth  date,  social 
security  account  number,  and  applicable 

identification  number, 

safegua;)os: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

DETENTION  AND  DISPOSAL, 

a.  Files  of  eligibles.  Retained  for  a 
minimum  of  one  year  after  date  of 
determination  that  no  suitable  position 
e\ists  currently. 

b.  Index  cards.  Destroyed  when  no 
longer  needed. 

c.  Cancelled  and  ineligible 
applications.  Same  as  "a"  above. 


d.  Inquires  and  replies  regarding 
availability  for  appointment. 

SYSTEM  MAMAG£R(S)  AND  ADDRESS: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington.  D.C.  20551 

NOTIFICATIOM  ntOCEDURE: 

Individuals  should  provide  name,  date 
of  birth.  Social  Security  Number, 
identiflcation  number  (if  known), 
approximate  date  of  record,  and  type  of 
position  with  which  concerned  to  the 
System  Manager,  address  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  should  provide  name,  date 
of  birth.  Social  Security  Number, 
identification  number  (if  known), 
approximate  date  of  record,  and  type  of 
position  with  which  concerned  to  the 
System  Manager,  address  above. 

RECORD  SOURCE  CATCOORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplies,  except 
reports  from  medical  personnel  on 
physical  qualifications:  and  statements 
supplied  by  references. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PflOVISIOMS  OF  THE  ACT: 

Pursuant  to  subsections  (k)(2)  and 
{k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a). 
certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 
portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes,  or  (2)  such  portions  represent 
investigatiory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  of  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

BGFRS— 2 

SYSTEM  NAME: 

FRB  Personnel  Background 
Investigation  Reports 

SYSTEM  LOCATKM: 

Board  of  Governors,  Federal  Reserve 
System,  20th  and  Constitution.  N.W.. 
Washington.  D.C.  20551. 

CATEGORIES  Of  WffilVIOUALS  COVERED  B^  the 
SYSTEM: 

Current  and  former  applicants  for 
employment  by  the  Board  of  Governors; 
Federal  Reserve  System  employees 


considered  for  access  to  classified 
information  or  restricted  areas:  and/or 
security  determinations  as  contractors, 
employees  of  contractors,  experts, 
instructors,  and  consultants  to  the 
Board.  Individuals  who  are  neither 
applicants  nor  employees  of  the  Board 
but  are  or  were  involved  in  Board 
programs  under  a  cooperative 
assigtmient  or  similar  agreement; 
individuals  who  are  neither  applicants 
nor  employees  of  the  Board  but  are  or 
were  involved  in  matters  related  to  the 
operation  of  the  Board 

CATEG0R;E5  of  RECORDS  in  "HE  ivS'tM 

These  records  may  contain 
investigative  information  regarding  an 
individual's  character,  financial 
responsibility,  conduct,  behavior;  arrests 
and  convictions  for  any  violations 
against  the  law;  reports  of  interviews 
with  former  supervisors,  co-workers, 
associateb,  educators,  etc.;  reports  about 
the  qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  law  enforcement  agencies;  former 
employers;  education  institutions 
attended;  and  other  information 
developed  from  the  abovf^ 

aUTHORITV  COR  VV-H-^J^ftXCE  Of  ru£ 

bectioii  11  ot  ihe  Federal  Reserve  Act 
(12  U.S.C.  §§  248(i)  and  248(11). 

•iCVlJTlNE  JSES   OF   ^ECOFTOS   MAiNTAINEO    IH 
THE   SYSTEM.   IMCIUO'NG   CATEGOflES   OF 
USERS  AMO   rw£  f>tlRPOStS  Of  SUCH  USES, 

The  contents  of  these  records  may  be 
disclosed  to  and  used  as  follows: 

a.  To  assist  in  determining  the 
suitability  for  access  to  classified 
information. 

b.  To  designated  officers  and 
employees  of  other  agencies  and 
departments  of  the  Federal  Government, 
and  the  District  of  Columbia 
Government,  having  an  interest  in  the 
individual  for  employment  purposes,  in 
connection  with  performance  of  a 
service  to  the  Federal  Government, 
under  a  contract  or  other  agreement, 
including  a  security  clearance  or  access 
determination,  and  a  need  to  evaluate 
qualifications,  suitabihty,  and  loyalty  to 
the  United  States  Government. 

c.  To  the  intelligence  agencies  of  the 
Department  of  Defense.  National 
Security  Agency.  Central  Intelligence 
Agency,  and  the  Federal  Bureau  of 
Investigation  for  use  in  intelligence 
activities. 

d.  To  any  source  from  which 
information  is  requested  by  the  Board  in 
the  course  of  an  Investigation,  to  the 
extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation 


and  to  identify  the  type  of  information 
requested. 

e.  In  the  event  of  an  indication  of  any 
violation  or  potential  violation  of  the 
law,  whether  civil,  criminal,  or 
regulatory  in  nature,  and  whether 
arising  by  statute  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  oi' 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  such  referral 
shall  also  include,  and  be  deemed  to 
authorize  any  and  all  appropriate  and 
necessary  uses  of  such  records  in  a 
court  of  law  and  before  an 
administrative  board  or  hearing. 

f.  As  a  data  source  for  management 
information  for  production  of  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

g.  To  respond  to  a  court  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 

DISPOSING  O"  Rtronp-S    N  ^HE  SYSTEM: 

STORAGE: 

Files  are  maintained  in  folders  and 
index  cards  in  steel  file  cabinets  with 
manipulation  proof  combination  lock. 

RETRIEVABILITV: 

Records  are  indexed  by  name  in 
alphabetical  order. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  access  and  who  have 
appropriate  security  clearance. 


RETENTION  AND  DISPOSAL: 

The  indexing  cards  are  retained 
indefinitely,  while  the  reports  of 
investigation  are  returned  to  the 
originating  agency  after  separation  of 
e.Tiployment. 

SVSTEM  MANAGt^iSi  f-NL   «  JORESS: 

Assistant  Director,  Division  of 
Support  Services  Board  of  Governors, 
Federal  Reserve  System,  20th  and 


Constitution.  N.W..  Washington.  DC. 
20.5,51. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  or  not  the  system  contains  a 
record  pertaining  to  him  or  to  her  by 
addressing  a  written  request  to: 

Director  of  Personnel,  Board  of 
Governors,  Federal  Reserve  System. 
20th  and  Constitution.  N.W., 
Washington,  D.C.  20551. 

The  request  should  include  the  full 
name  and  date  and  place  of  birth  of  the 
individual,  and  any  available 
information  regarding  the  type  of  record 
involved,  and  the  category  of  individual 
under  which  the  inquirer  feels  he  or  she 
fits. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  written  request  by  an 
individual  to  determine  whether  or  not 
the  system  contains  a  record  pertaining 
to  him  or  to  her,  the  Director  will  set 
forth  the  procedure  for  gaining  access  to 
the  record.  If  the  individual  desires  to 
contest  the  contents  of  a  record,  he  or 
she  may  do  so  by  writing  to  the: 

Director  of  Personnel,  Board  of 
Governors,  Federal  Reserve  System, 
20lh  and  Constitution,  N.W.. 
Washington,  D.C.  20551. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system  is 
obtained  from  the  following: 

1.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual. 

2.  Investigative  material  furnished  by 
other  Federal  agencies.  Notices  of 
personnel  actions  furnished  by  other 
Federal  agencies. 

3.  By  personal  investigation  or  written 
inquiry  from  sources  such  as: 

Employers 

Schools 

References 

Neighbors 

Associates 

Police  Departments 

Courts 

Credit  Bureau 

Medical  Records 

Probation  Officials 

Prison  Officials 

4.  Newspapers,  magazines, 
periodicals,  and  other  publications. 

5.  Published  hearings  of  Congressional 
Committees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  subsections  (k)(2)  and 
{k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a), 
certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 


pc'icns  represent  in\csugatory 
material  compiled  for  law  enforcement 
purposes,  or  (2)  such  portions  represent 
investigatorj'  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  thai 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

BGFRS— 3 

SYSTEM  NAME: 

FRB — Medical  Records 

SYSTEM  LOCATKM: 

Board  Physician,  Federal  Reserve 
System.  20th  and  Constitution.  N.W.. 
Washington,  D.C.  20551. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

1.  Applicants  who  have  been 
medically  examined  for  Board 
employment. 

2.  Applicants  for  disability  retirement 
under  the  Civil  Service  Retirement  Law 
or  Federal  Reserve  System  Retirement 
Plan. 

3.  Current  and  former  Federal  Reserve 
Board  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTtM: 

1.  Information  relating  to  an 
individual's  medical  qualifications  to 
hold  a  position  with  the  Board. 

2.  Medical  information  relating  to  an 
individual's  capability  (physical  and 
mental)  to  satisfactorily  perform  the 
duties  of  the  position  he  or  she  holds  or 
held. 

3.  Information  relating  to  an 
employee's  participation  in  an 
occupational  health  services  program. 

4.  Information  relating  to  pre- 
employment  or  periodic  medical 
examinations  to  assure  that  the 
incumbent  is  qualified  (physically  and 
mentally)  to  satisfactorily  perform  the 
duties  of  the  position. 

5.  Information  attesting  to  an 
annuitant's  state  of  health  as  required 
for  "insurable  interest "  survivor  annuity 
elf'ctions. 

6.  Information  relating  to  handicaps. 

7.  Information  relating  to  employee 
participation  in  the  Federal  Civilian 
Employee  Alcoholism  and  Drug  Abuse 
Programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  11  of  the  Federal  Reserve  Act 
(12  H.S.C.248(i)  and  248(1)1. 
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SOC'NE-:  JSeS  OF  RECORDS  MA:>4-'*INED  IN 
T-E  S'-STEM,  SNCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SjCM  USES: 

1.  Information  in  these  records  is  used 
lo: 

a.  determine  veteran  disability  status 

b.  support  applications  for  Disability 
Retirement 

c.  support  "insurable  interest" 
survivor  annuity  elections 

d.  determine  suitability  for 
employment  or  continued  employment 

e.  assist  in  medical  counseling 

2.  Information  in  these  records  may  be 
provided  fo  officials  of  other  Federal 
agencies  responsible  for  Federal  benefit 
programs  administered  by: 

a.  Office  of  Workmen  Compensation 
Programs 

b.  Retired  Military  Pay  Centers 

c.  Veterans  Administration 

d.  Social  Security  Administration 

e.  Specific  private  contractors 
engaged  in  providing  benefits  under 
Federal  contracts. 

f  Office  of  Personnel  Management 

3.  Information  in  these  records  is  used: 

a.  to  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

b.  to  request  information  from  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  a  license,  if 
necessary  to  obtain  relevant  information 
to  the  Board's  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a 
grant  or  other  benefit. 

c.  to  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  cormection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
mutter. 

d.  as  a  data  source  for  management 
information  for  production  of  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  information  (without 
personal  identification  of  individuals) 


under  the  Freedom  of  Information  Act  or 
to  locale  specific  individuls  for 
personnel  research  or  other  personnel 
management  functions, 
e.  To  respond  to  a  court  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  in  folders. 

RETRIEVABILrrV: 

Records  are  indexed  by  name,  social 
security  number,  identification  number, 
date  of  birth  and/or  claim  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Records  are 
stored  in  lockable  metal  containers. 

RETENTION  AND  DISPOSAL. 

a.  Medical  certificates  and  other 
medical  records  of  examination  used  to 
determine  an  employee's  fitness  for  a 
job  6  years  after  separation. 

b.  Miscellaneous  medical  records, 
correspondence  dispensary  records  and 
similar  papers,  6  months  after 
separation. 

c.  Applicant's  medical  records,  6  years 
after  separation. 

d.  Disability  retirement  medical  files, 
6  years  after  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  Board  of 
Governors,  Federal  Reserve  System, 
20th  and  Constitution.  N,W,. 
Washington,  D.C.  20551. 

NOTIFICATION  PROCEDURE: 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or 
division  in  which  currently  or  formerly 
employed,  and  annuity  account  number, 
if  any  has  been  assigned,  to  the  System 
Manager,  address  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or 
division  in  which  currently  or  formerly 
employed,  and  annuity  account  number, 
if  any  has  been  assigned,  to  the  System 
Manager,  address  above. 

RECORD  SOURCE  CATEGORIES: 

1.  The  individual  to  whom  the  record 
pertains. 

2.  Personal  physicians. 

3.  Medical  institutions. 

4.  Official  records  of  other  Federal 
agencies. 


5.  Federal  Reserve  Board  Official 
Personnel  Records. 

6.  Federal  Reserve  System  Personnel 
Management  Records  Systems. 

SYSTEMS  EXEM&T[  o  f'ROW   CfR'A   V 
PROVISIONS  OF  THE  ACT: 

None;  however,  see  special 
procedures  provided  at  12  CFR  261a.6. 

BGFRS— 4 

SYSTEM  name: 
FRB — General  Personnel  Records 

SYSTEM  LOCATION: 

Board  of  Governors,  Federal  Reserve 
System,  20th  and  Constitution,  N.W., 
vi'Hshinston.  D.C.  20551. 

catego«ies  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  and 
consultants  to  the  Federal  Reserve 
Board  and  the  surviving  spouses,  and 
children  of  former  Board  employees,  if 
any. 

CATEGC'RiFS   OF   RECORDS   "N    ^HE    SrS'^EM: 

'1  nis  sysiem  of  records  consist  of  a 
variety  of  documents  relating  to 
personnel  actions  of  the  Board  and  its 
determinations  made  about  an 
individual  for,  and  during  the  course  of 
his  employment  by  the  Board.  These 
records  may  contain  information  about 
employees  and  former  employees 
relating  to  employment,  placement, 
personnel  actions,  performance 
considerations  and  evaluations;  training 
and  development  activities  and  plans, 
background  investigations;  reference 
checks;  salary  history  and  other 
personnel  matters.  Itjalso  includes 
minority  group  and  medical  disability 
designators;  records  relating  to  benefits 
and  designation  of  beneficiary; 
emergency  contact,  documentation 
supporting  personnel  actions  or 
decisions  made  about  an  individual; 
awards;  employee  parking  and  other 
information  relating  to  the  status  of  the 
individual  either  while  considered  for 
employment  or  while  employed  by  the 
Roiird. 

alit'-ority  for  maintenance  of  the 

s-stem: 

Sections  10  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  221  et  spql 

f'OUTINE    USES  OF  RECORDS  MAINTAINED  iN 
THE   SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF   SUCH  USES 

Information  in  these  records  is  used: 

a.  For  purposes  of  review  in 
connection  with  appointments, 
transfers,  proniotions.  reassignments, 
training  and  development  needs, 
adverse  actions,  disciplinary  actions. 
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and  determination  of  qualifications  of 
an  individual,  and  in  assisting  the 
individual  in  locating  other  employment. 

b.  For  purposes  of  making  a  decision 
when  a  Board  employee  or  former  Board 
employee  is  questioning  the  validity  of  a 
specific  document  in  the  individual's 
record. 

c.  To  respond  to  a  court  order. 

d.  To  provide  information  to  a 
prospective  employer  of  a  current  or 
former  Board  employee. 

e.  To  provide  data  for  the  automated 
Personnel  records. 

f.  To  provide  infonnation  to  a  Federal 
agency,  or  any  other  employer  or 
prospective  employer,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

g.  To  request  information  from  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
or  other  pertinent  information  to  a  Board 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of 
contract,  or  the  issuance  of  a  grant  or 
other  benefit. 

h.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto. 

i.  As  a  data  source  of  management 
information  for  production  of  statistical 
and  analytical  studies  and  reports  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained 
for  related  personnel  management 
functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions 

j.  Determine  eligibility  for  coverage, 
benefits  due,  and  payment  of  benefits 
under  the  various  benefits  programs 
available  to  the  Board  and  its  staff. 

k.  Transfer  information  necessary  to 
support  a  claim  for  benefits  under  the 


various  benefit  programs  in  operation  at 
the  Federal  Reserve  Board. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  disc,  punched  cards. 
Index  cards  and  microfilm. 

RETRIEVABILrrV: 

Records  are  indexed  by  any 
combination  of  name,  date  of  birth. 
Social  Security  Number,  or  identification 
number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require  it. 

RETENTION  AND  DISPOSAU 

The  General  Personnel  Record  is 
retained  until  five  years  after  death  or 
an  individual  achieves  age  75  where  he 
or  she  does  not  separate  employment  by 

retirement. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

For  current  and  former  Federal 
Reserve  Board  employees: 

Director  of  Personnel,  Board  of 
Governors.  Federal  Reserve  System. 
20th  and  Constitution,  N.W.. 
Washington,  D.C.  20551. 

NOTIFICATION  PROCEDURE: 

Inquiries,  including  name,  date  of 
birth,  and  Social  Security  Number 
should  be  addressed  to  the  System 
Manager,  address  above. 

RECORD  ACCESS  PROCEDURES: 

Current  and  former  Federal  Reserve 
Board  employees  who  wish  to  gain 
access  to  or  contest  their  records  should 
contact  the  System  Manager,  address 
above.  Former  Board  employees  should 
direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
Social  Security  Number. 


or         RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  the 
information  the  individual  supplied, 
except  information  provided  by  Board 
officials.  Information  is  also  obtained 
from  the  following  sources  for 
administration  of  the  benefits  portion  of 
the  system: 

1.  OPM  Personnel  Management 
Records  System 

2.  Personnel  records  of  other 
Government  agencies 

3.  Personnel  Records  of  Federal 
Reserve  Banks 


SYSTEMS  EXEMPT rr  rHi-:M  CfRTAIM 
PROVISIONS  ':>    --F    t'  • 

Pursuant  to  subsections  (k)(2)  and 
{k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a), 
certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 
portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

BGFRB— 3 

SYSTEM  name: 

FRS — EEO  Discrimination  Complaint 
File 

SYSTEM  location: 

Board  of  Governors.  Federal  Reserve 
System,  20th  and  Constitution,  N  W.. 
Washington.  D.C.  20551. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Board  employment, 
current  and  former  Board  employees, 
and  annuitants  who  file  a  complaint  of 
discrimination  or  appeal  a 
determination  made  by  an  offical  of  the 
Board  relating  to  equal  employment  . 
opportunities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
complaint,  the  decision  or  determination 
made  by  the  Board  affecting  an 
individual  under  the  Board's  EEO 
regulations  and  procedures.  The  records 
consist  of  the  initial  complaint  or  appeal 
letters  or  notices  to  the  individual, 
record  of  hearings  when  conducted 
materials  placed  into  the  record  to 
support  the  decision  or  determination, 
affidavits  or  statements,  testimonies  of 
witnesses,  investigative  reports, 
instructions  to  the  Board  and/or 
individual  about  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions  and 
recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(i)  and  248(1)). 


60990 


Federal  Register   /    V  li     -Ui 


M' 


i\     Decen:ber   14.   1981   /  Notices 


ROUTINE  USES  Of  RECORDS  MAIKTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOOfllES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  US£S; 

The  information  in  the  records  may  be 
used; 

a  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint  or 
grievance. 

b.  To  provide  information  to  the 
public  on  the  decision  of  an  appeal, 
complaint,  or  grievance  required  by  the 
Freedom  of  Information  Act. 

c  To  respond  to  a  court  order. 

d.  To  adjudicate  an  appeal,  complaint 
cr  grievance. 

e.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

f.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  locaL 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
theretor 

g.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

POLICIES  AND  PRACTICES  =C«  StqRiNG, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOODS    N  THE  S'STCM. 

STORAGE 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

RETRIEVABIL'TY:  I 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 


screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION*  AND  a^SiKjSA. 

The  records  are  maintained 

indefiniiplv 

SVSTEU  MA«AG£«(S;  AMD  AiiORESS: 

Director  of  Personnel,  Board  of 
Governors,  Federal  Reserve  System. 
20th  and  Constitution,  N.W.. 
Washington.  D.C.  20551. 

NOTIFICATIOM  »R  x:  f  LiURE: 

Individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
records.  They  may,  however,  contact  the 
System  Manager,  address  above. 
Individuals  should  provide  their  name, 
date  of  birth,  and  the  approximate  dale 
of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when 
making  inquiries  about  records. 

Record  access  procedures;  Individuals 
who  have  appealed  or  filed  a  grievance 
about  a  decision  or  determination  made 
by  the  Board  or  about  conditions 
existing  in  the  Board  already  have  been 
provided  a  copy  of  the  records. 
However,  to  gain  access  or  contest  the 
records  in  this  system,  individuals 
should  contact  the  System  Manager, 
address  above.  Individuals  should 
provide  their  name,  date  of  birth, 
approximate  date  of  employment  or 
application  and  the  kind  of  action  taken 
by  the  Board  when  requesting  access  to. 
or  contest  of  records. 

RECORD  SOURCE  CATEQORIES: 

a.  Individual  to  whom  the  record 
pertains 

b.  Board  employees 

c.  Affidavits  or  statements  from 
employee 

d.  Testimonies  of  witnesses 

e.  Official  documents  relating  to  the 
appeal,  grievance,  or  complaints 

f.  Correspondence  from  specific 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  261a),  certain 
portions  of  this  system  of  records  may 
be  exempted  from  certain  provisions  of 
the  Act  where  such  portions  represent 
investigatory  material  complied  for  law 
enforcement  purposes. 

OGFRS— 6 

SVSTEM  NAME: 

FRB— Adverse  Information  and 
Action  Records:  Disciplinary  Records. 


SYSTEM  location: 

Ho.ud  of  Governur.s.  Federal  Reserve 
System.  20th  and  Constitution,  N.W.. 
Wa.shington.  DC.  205.51. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM; 

Current  and  former  Board  employees, 
(including  special  employees)  and 
annuitants  who  are  involved  in  an 
Adverse  Action;  employees  who  suffer  a 
withholding  of  a  Progress  Step  Increase; 
and  those  employees  who  have  creditors 
contacting  the  Board  relative  to  credit 
problems. 

CATEGORIES  OF  RECORDS  IN  TWE  SYSTEM: 

This  system  of  records  may  contain 
information  or  documents  relating  to  a 
determination  made  by  the  Board 
affecting  an  individual.  The  records 
consist  of  the  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimonies  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions  and  recommendations.  Letters 
from  creditors  are  also  contained  in  this 
system. 

AJTHORiTy  FOR  MAINTENANCE  OF  TMf 
SYSTEM; 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(i)  and  248(1)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  \U 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  the  records  may  be 
used; 

a.  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  appeal,  complaint  or 
grievance. 

b.  To  provide  information  to  the 
public  on  the  decision  of  an  appeal, 
complaint,  or  grievance  required  by  the 
Freedom  of  Information  Act. 

c.  To  respond  to  a  court  order. 

d.  To  adjudicate  an  appeal,  complaint, 
or  grievance. 

e.  As  a  data  source  for  management 
information  for  production  of  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  management 
functions  or  manpower  studies:  may 
also  be  utilized  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  management 
functions. 

f.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 


violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  (he 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

g.  To  request  information  from  a 
Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  a  Board  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
grant  or  other  benefit. 

h.  To  provide  information  or  disclose 
to  a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

i.  To  administer  various  aspects  of 
established  persoruiel  management 
programs. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  index  cards,  magnetic 
tape  and  disk. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

.'\ccess  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained 
indefinitely  after  cessation  of 
employment  unless  deemed 
unnecessary,  and  thus  destroyed. 

System  manager's    .im;   aooress: 

Uirecior  ot  Personnel.  Board  of 
Governors,  Federal  Reserve  System, 
20th  and  Constitution,  N.W., 
VVashinetnn  DP  .70551. 

N0TIFICAT80N  PROCeOURE: 

Individuals  should  provide  name,  date 
of  birth.  Social  Security  Number, 
identification  number  (if  known), 
approximate  date  of  record,  and  type  of 
situation  with  which  concerned  to  the 
System  Manager,  address  above. 


RECORD  ACCESS  PROCEDURES: 

Individuals  should  provide  name,  date 
of  birth.  Social  Security  Number, 
identification  number  (if  known), 
approximate  date  of  record,  and  type  of 
situation  with  which  concerned  to  the 
System  manager,  address  above. 

RECORD  SOURCE  CATEGORIES: 

a.  Individual  to  whom  the  record 
pertains 

b.  Board  officials 

c.  Affidavits  or  statements  from 
employees 

d.  Testimonies  of  witnesses 

e.  Official  documents  relating  to  an 
action,  appeal,  grievance,  or  complaints 

f.  Correspondence  from  specific 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  name: 

FRB— Payroll 

SYSTEM  LOCATION: 

Board  of  Governors,  Federal  Reserve 
System,  20th  and  Constitution.  N.W.. 
Washington.  D.C.  20551. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  employees  and 
members  of  the  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Varied  payroll  records  including 
payment  vouchers,  comprehensive 
listing  of  employees,  requests  for 
deductions,  tax  forms,  W-2  forms, 
overtime  requests,  leave  data, 
workmen's  compensation  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(i)  and  248(1)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USEPS  AND  Twr  PURf'OSES  OF  SUCH  USES: 

USt:,.;  's  --f  ■:'Hri-,-.qar,oN  OF  BOARD 

rtrSC,       i:;,    :KC.'"'    '*  0    SEvEHAl,    Vi-AQEMENT 
:   ..  1.-00-S    A  NO     -^OW    "rW!    ""  O   -    W  .        '-,  PUT  TO 
CT-f  h   CO'>'P'Bw'"NG   PSOGfiAMS  AND  AS 
INP'.;--   dCAmC'S  -C   S^'sCifj.    ONALYSES,  AND 
REPORTS. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  tape,  disk,  punched  cards,  index 
cards,  folders  and  document  files. 

RETRIEVABILmr: 

Filed  by  name,  social  security  number, 
and  employee  number. 


SAFEGUARDS: 

Access  is  restricted  to  authorized 
personnel  only.  Records  are  stored  in 
cabinets  and  a  safe.  Access  to  computer 
records  is  restricted  to  authorized 
personnel 

RETENTION  AND  DISPOSAL: 

Various:  minimum  of  one  year  from 
date  of  annual  audit:  maximum  of 
indefinite 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  Board  of 
Governors,  Federal  Reserve  System. 
20th  and  Constitution.  N.W.. 
Washington.  D.C.  20551. 

NOTIFICATION  PROCEDURE: 

Current  and  former  employees  who 
wish  to  gain  access  or  contest  their 
records  should  contact  System  Manager, 
address  above.  Individuals  should 
provide  name,  date  of  birth,  social 
security  number,  and  identification 
number  (if  known). 

RECORD  ACCESS  PROCEDURES: 

Current  and  former  emloyees  who 
wish  to  gain  access  or  contest  their 
records  should  contact  System  Manager, 
address  above.  Individuals  should 
provide  name,  date  of  birth,  social 
security  number,  identification  number 
(if  known). 

RECORD  SOURCE  CATEGORIES: 

Internal  personnel  forms.  Federal, 
state,  and  local  tax  forms,  employee 
authorizations  and  directive  forms, 
insurance  forms,  leave  and  overtime 
reports.  Federal  and  state  garnishment 
forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
BGFRS— 8 

SYSTEM  NAME: 

FRB — Leave  Records 

SYSTEM  LOCATION: 

Board  of  Governors,  Federal  Reserve 
System,  20th  and  Constitution,  N.W., 
Washington,  D.C.  20551. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BV  THE 
SYSTEM: 

Present  employees,  former  employees 
for  a  period  of  three  years  following 
their  separation  from  the  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  timekeeper  records,  leave 
cards,  payroll  notifications,  supporting 
memorandum,  periodic  leave 
statements,  and  creditable  service 
documentation. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 

Section  11  of  the  Federal  Reserve  Act 
(12  use.  248(i)  and  248(1]). 

BOUTtKiE  uSES  CF  at-Cocs  «.'.-   s'i  NED  IN 
^V<E  SVS''£M    INCLUOiNG  Ca'EC-O'S   S$  OF 
JSERS  ANO  ^'HE  PuR.-OSES  O^    i  „  C  •    vJSES: 

Used  as  a  data  source  for 
management  information  and  payment 
of  leave,  for  production  of  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  records  are  collected 
and  maintained  or  for  related  personnel 
management  functions  and  manpower 
studies. 

POLiCiE'    --.'J  PSAC*'CES   -C^    ^'0-=''SG, 
BETRiE.    Nj     ACCES3i>JG     ^E  '  A  JMING,  ANO 

d;spcs.'jc  Or  otc:'-Ds  ■'.  -"i  system: 

STORAGE 

Punched  card,  tape,  disk,  index  card, 
folder,  and  print  out. 

RETRiEVABiLmr: 

Filed  by  date,  but  may  be  filed  by 
name  or  identifying  number. 

SAFEGLASJDS: 

Stwic^j  .n  locked  metal  file  cabinets, 
other  records  stored  in  secured  limited 
access  computer  facilities. 

RETENTION  AND  DISPOSAL: 

Detailed  .;.;w;:..jtion  destroyed  after 
two  years.  Summary  data  is  a  part  of 
permanent  official  personnel  file. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Division  of  Personnel,  Board  of 
Governors,  Federal  Reserve  System, 
20th  and  Constitution,  N.W.. 
Washington.  D.C.  20551. 


Individuals  wishmg  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  System  Manager  above. 
Former  Board  employees  should  direct 
such  a  request  in  writing,  including  their 
name,  date  of  birth,  and  Social  Security 
number. 

aiCORr  a;:Es=  "oocedureS: 

Individuaib  wishing  to  gain  access  or 
contest  their  records  should  contact  the 
System  Manager,  address  above.  Former 
Board  employees  should  direct  such  a 
request  in  writing,  including  their  name, 
date  of  birth,  and  Social  Security 
number. 

RECORD  aOvjRCE    .A'LG^'^ltS 

Records,  files  and  forms  of  the  Board, 
information  provided  by  the  employee 
and  previous  Federal  Government 
employers.  i 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  name: 

FRB — Consultant  and  Staff  Associate 
File 

SYSTEM  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  retained  by  formal 
agreement,  who  (1)  provide  consulting 
services  to  the  Board  and  (2)  act  as 
advisors  to  the  Board,  but  do  not 
maintain  the  independence  of  action 
necessary  to  meet  the  requirements  for 
classiHcation  as  an  independent 
contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents,  letters,  memorandum  of 
understanding  relating  to  agreement, 
rates  of  pay,  payment,  records, 
vouchers,  invoicers,  and  selection; 
negotiation,  implementation,  scope  and 
performance  of  work.  Additional 
information  may  be  found  on 
reemployed  annuitants  in  the  FRB- 
General  Personnel  Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248{i)  and  243(1)). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  include,  but  are  not 
restricted  to,  selection,  monitoring, 
evaluation  and  control,  audit  and 
analysis,  routine  management  activity, 
and  statistical  use  without  individual 
indenification;  verification  and 
confirmation;  and  referral  when  used  as 
a  basis  for  prospective  employment  by 
employers  other  than  the  Board;  to 
provide  information  or  disclose  to  a 
Federal  agency,  or  any  other  employer 
or  prospective  employer,  in  response  to 
its  request,  in  connection  with  the  hirir.g 
or  retention  of  an  employee,  the  letting 
of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 


POLICIES  AND  PRACTICES  FOR  STORING, 

BFTRIEVING.  ACCESSING.  RETAINING,   ANn 
DISPOSING  OF  RECORDS  !N  THE  SYSTEM: 

STORAGE: 

Folder,  punched  card,  tape,  disk  and 
index  card. 

retrievability: 

File  by  name,  and  cross  index  by 
voucher  number  and  date,  or  identifying 
number. 

SAFEGUARDS: 

Stored  in  secured  area. 

RETENTION  AND-  D'SPOSA 

Indefinite. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

For  Staff  Associates 
For  Consultants: 
Office  of  Controller 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution  N.W 
Washington,  D.C.  20551 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution  N.W. 
Washington,  D.C.  20551 

MOTIFICA-'iOS  PPCCEDJRF 

Indiviu'jciis  u  iiu  ficjve  iiled  appeals  or 
grievances  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
records.  They  may,  however,  contract 
the  System  Manager,  address  above. 
Individuals  should  provide  their  name, 
date  of  birth,  and  the  approximate  date 
of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when 
making  inquiries  about  records. 

RECOB'i  ACCESS  prCCEDv»E: 

Iriuiv luuaiB  vv.in  iiavc  appealed  or 
filed  a  grievance  about  a  decision  or 
determination  made  by  the  Board  or 
about  conditions  existing  in  the  Board 
already  have  been  provided  a  copy  of 
the  records.  However,  to  gain  access  or 
contest  the  records  in  this  system, 
individuals  should  contact  the  System 
Manager,  address  above.  Individuals 
should  provide  their  name,  date  of  birth, 
approximate  date  of  employment  or 
application,  and  the  kind  of  action  taken 
by  the  Board  when  requesting  access  to, 
or  contest  of  records. 

RECORD  SOuPC.L  CA"'tGOS  ES 

Information  in  this  system  of  records 
is  obtained  from  the  individual  to  whom 
it  applies  or  is  derived  from  information 
supplied  by  the  individual,  except 
information  provided  by  Board  staff, 
and  for  reemployed  annuitants  where 
the  inactive  General  Personnel  File  is 
activated. 
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SVST€MS  EKEMPTED  FROM  CEftTAfN 

p<^ov"?,ONS  OF  THE  a::-^ 

Pursuant  to  subsections  lkj(2)  and 
(k)(5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a), 
certain  portions  of  this  systems  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where:  (1)  such 
portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

e:,fRs_io 

SYSTEM  name: 

FRB — General  File  on  Board  Members 

svsTEM  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

CATEGOHiFS  Of  'ND'WDvtk^S  COVERED  BV  THE 
SVSTEM. 

Past  and  present  members  of  the 
Board  of  Governors. 

CATEGOftlES  OF  BECOPOS  IN  THE  SYSTEM: 

Biographies  l:  ;___    and  present 
members  of  the  Board,  oaths  of  office, 
and  miscellaneous  correspondence 
relating  to  such  Members. 

AUTHORITY  fOP  «4  •iTi  HANCE  OF  THE 
SYSTEM: 

Section  10  of  the  Federal  Reserve  Act 
(12  U.S.C.  241  et  seq.) 

^'OUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  »►•'■   T^-E  Pu»POSES  OF  SUCH  USES: 

Use'j  lui  uauKgiuu'id  information  to 
determine  qualifications  for 
appointment,  reappointments,  for 
compiling  information  for  news  releases 
and  other  publications,  and  for 
recording  correspondence  concerning 
the  Governors. 

POLiC'LS   AND   PHACi.CtS  FOR  STORING, 

RfB'EV'lSG    ACCESSING     Of_TA:>4WG^   HKD 
"'<PCi->^C,   Of    RECOPDS   :•«    'Hf    j'b-tM 


•■:  '■  0-iAGt. 

raper  records. 

retrievabiuty: 

Indexed  by  name. 

Locked  in  Supreme  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis. 


RETENTION  AND  DISPCSSL: 

Indefinite. 

SYSTEK'  MANAk..!,  «,,,!,   A-.,:.  ADDRESS: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W 
Washington,  DC.  20551 

NOTIFICATION  procedure: 

Same  as  System  Manager,  address 
above. 

RECORD  ACC£SS  PROCEDURES: 

Same  as  System  Manager,  address 
above. 


RECORD  SOU! 


)«iES; 


Generaieu  uy  muividuals,  incoming 
correspondence  and  staff  response 
thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

Pursuant  to  subsection  (i)(5)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  261a),  certain 
portions  of  this  system  of  records  may 
be  exempted  from  certain  provisions  of 
the  Act  where  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 
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SYSTEM  name: 

FRB— Official  General  Files 

SYSTEH/!  .C'LA .ZiH 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Correspondents  with  the  Board  and 
System  Personnel  and  Fine  Arts 
Program  participants. 

CA-"t:ic..i  f,-  ::>'  ki.  coaos  .^  '-^e  SYSTEM: 

Incoming  and  outgoing 
correspondence  concerning  Board 
business.  Records  relating  to  System 
Personnel  in  official  capacities  such  as 
instructors,  consultants,  and  Board 
representatives  to  various  committees, 
conferences,  etc. 

AUTHORITY  ^  .   -  mas'  t  ".  ANCE  OF  THE 
SYSTEM: 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(i)). 


ROUTINE  USES  OF  RECORDS  MAih'AiHf  D    f« 
THE  SYSTEM,  INCLUDING  C*  *  t  G     R  f  " 
USERS  AND  THE  PUR  PO<iFS  OF   SJC"  .JifS. 

Used  for  ref>  .  ,  _  ,.    ___   .. 

preparing  responses  to  inquiries  from 
the  pubic  and  used  in  recording  official 
duties  of  System  Personnel. 

POuaES  AND  PRACTlCt  ^       «•  •■■'■. HO, 

RETRtEVING,  ACCESSING    -•(  -  »,.m  .,',    i.H,r- 
DISPOSING  OF  REC;--'     -    •.    "  -i    :,  ■     • ;  m 

STORAGE: 

Paper  records. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Locked  in  Supreme  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis. 

RETENTION  AND  DISPOSAL 

Indefinite. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  D.C.  20551 

NOTIFICATION  PROCEDURE: 

System  Manager,  address  above. 

RECORD  ACCESS  PROCEDURE: 

System  Manager,  address  above. 

RECORD  SOURCE  CATEGORIES: 

Generated  by  individuals  incoming 
correspondence  and  staff  response 
thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  subsection  (k)(5)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  261a},  certain 
portions  of  this  system  of  records  may 
be  exempted  from  certain  provisions  of 
the  Act  where  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibihfy,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 
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SYSTEM  NAME: 

FRB — ^Biographical  File  of  Federal 

Personnel 

SYSTEM  location: 

Board  of  Governors 
Federal  Reser\e  System 
20th  and  Consitution,  N.W. 


60994 
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Washington,  D.C.  20551 

CATEGORtlS  OF  IVOIVlOUaLS  COVERer  B'    '-E 
SYSTEM: 

Current  and  former  Federal  Reserve 
System  officers,  and  their  staff. 

CA-^.30»t€S  OF  BECO=»DS    S  -iE  S  >  S  "  £  M: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 
individual  while  employed  in  the 
Federal  Reserve  System.  These  records 
contain  information  about  an  individual 
relating  to  birth  date;  education;  veteran 
status;  tenure;  handicap;  past  and 
present  salaries,  grades,  and  position 
titles:  personnel  actions,  including  but 
not  limited  to  appointment, 
reassignment,  demotion,  detail, 
promotion,  transfer,  and  separation; 
photograph,  awards;  and  other 
information  relating  to  the  status  of  the 
individual, 

authorttv  fob  mai>»texakce  of  the 
Svstem: 

Sections  4,  11  and  22  of  the  Federal 

Rp5erv"  Aft  ri2  U  '^  (^  22i  ^t  c^^;  i 

ROUTINE  USES  OF  BECORDS  M,s  «#TA  -^  E  3  iN 
THE  SYSTEM.  INCLUDING  CATEGORIES  0  = 

users  and  the  purposes  of  such  jges: 
information  'n  ''here  becobds  may  be 
used: 

-.  By  Federal  Reserve  System  officials 
for  purposes  of  review  in  connection 
with  appointments,  transfers,  promotion, 
reassignments,  adverse  actions, 
disciplinary  actions,  and  determination 
of  qualifications  of  an  individual, 

b.  By  the  Board  of  Governors  for 
purposes  of  making  a  decision  when  a 
listed  employee  or  former  listed 
employee  is  questioning  the  validity  of  a 
specific  document  in  the  individual's 
record. 

c.  To  respond  to  a  court  order. 

d.  To  publish  name  and  title  data  for 
the  Directory  of  officers  of  Federal 
Reser\-e  Banks. 

e.  To  provide  reports  to  Congress, 
agencies,  and  the  public  on 
characteristics  of  the  System  work  force. 

f.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto. 

g.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistic  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 


maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  repond 
to  general  requests  for  information 
(without  personal  identification  of 
individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  functions. 

POLICIES  AND  PRACTICES  fOU  STCRsng 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  punched  cards  and  disk. 

retrievabiuty: 

Records  are  indexed  by  combination 
of  name  or  identification  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access, 

retention  and  disposal: 

Retained  indefinitely, 

SYSTEM  M  •.».5G£R(S)  and  ADDRESS: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  D.C.  20551. 

NOTIFICATION  PROCEDURE: 

Inquiries,  including  name,  date  of 
birth,  and  Social  Security  Numbers 
should  be  addressed  to  the  System 
Manager,  address  above. 

RECORD  ACCESS  PROCEDURE: 

Current  and  former  System  employees 
who  wish  to  gain  access  to  and  contest 
their  records  should  direct  such  a 
request  in  writing,  including  their  name, 
date  of  birth,  and  Social  Security 
Number  to  the  System  Manager,  address 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  either  the  individual  lo 
whom  it  applies,  extracted  from 
documents  he  supplied,  or  data  provided 
by  Federal  Reserve  System  officials  and 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
BGFRS— 13 

SYSTEM  NAMt 

FRB — General  File  of  Examiners  and 
Assistant  Examiners  at  Federal  Reserve 
Banks. 


SYSTEM  LOCATION: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  D.C.  20551 

raTEGORiES  OF  (NJiV'DUAlS  COv.t«tr  P      '■■•i 
SYSTEM: 

Past  and  present  examiners  and 
assistant  examiners  at  Federal  Reserve 

Bank<= 

CATEGORIES  OF  RECORDS  iN  THt  StSTEM: 

Brief  biographies  of  past  and  present 
examiners  and  assistant  examiners, 
oaths  of  office,  and  miscellaneous 
correspondence. 

a.,,-HOBITv    tea   MA    k,TfSftSC-j    O''    T»^t 

SVSTEM; 

Section  11  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(a)  and  248(i)). 

SO'JTtNE   USES  OF   RECORDS  MA.^rA'.SlO   l^ 
THE  SVSTEM,  INCLUDING  CA-'EGORIES  OF 
ustas  AND  THE  PURPOSES  OF  SUCH  USES; 

Used  as  backg.'-ound  intormation  for 
determining  qualifications  for 
appointment,  reappointment,  etc.;  for 
compiling  information  for  news  releases 
and  other  publications,  and  recording 
correspondence  concerning  such 
persons. 

POl.lCiES  AND  PRACT'CES  FOP  STORING 
RETRiEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  CF  RECORDS  IN  THE  S.STEM, 

STOOAGE- 

Paper  records. 

retrievability: 
Indexed  by  name. 

SAFEGUARDS: 

Locked  in  Supreme  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis 

RETENTION  A.NO  BiSPOSA^; 

Indefinite. 

SYSTEM  MANAG£RIS,!  ASO   ACL'rIESS: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washineton.  D.C.  20551 

NOTIFICATION  PROCEDURES: 

System  Manager,  as  indicated  above. 

RECORD  eCCeSS  P«0.,~t  D.JPE 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  themselves,  references 
such  as  "Who's  Who"  and 
miscellaneous  correspondence  from 
system  personnel  and  others. 
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SYSTEMS  EXEMPTED  FBO'/  rr"'  -i  n 
PROVISIONS  OF  THE  AC^ 

Pursuant  to  subsection  lk){5)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  Part  261a). 
certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where  such 
portions  represent  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such 
portions  would  reveal  the  identity  of  a 
source  who  furnished  information  under 
a  promise  of  confidentiality. 

!BGFIRS— 14 

SrSTEM  *IAME: 

FRB — General  File  of  Federal  Reserve 
Bank  and  Branch  Directors. 

SYSTEM  LOCATION: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

categories  of  individuals  covered  bv  the 
system: 

Past  and  present  Federal  Reserve 
Bank  and  Branch  Directors. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Biographies  of  past  and  present 
Federal  Reserve  Bank  and  Branch 
Directors,  oaths  of  office,  resignations, 
and  miscellaneous  correspondence. 

AUTMORITV  FOB  W  •-  ^  '  =  n  ANCE  OF  THE 
SYSTEM: 

Sections  3.  4  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  221  et  seq.). 

=  D  .— ST  L;SE£  OF  RECORDS  MAINTAINfiO  IN 
•^i   SS'EM    INCLUDING  CATEGORIES  OF 

UStflS  AND  THE  PURPOSES  OF  SUCH  OSES: 

Used  as  bai  ^^-         ;  information  for 
determining  qualifications  for 
appointment,  reappointment,  etc.;  for 
compiling  information  for  news  releases 
and  other  publications  and  recording 
correspondence  concerning  such 
persons. 

-■,'K;-EV'NG    4CCESSi««G„  s>€^A'i*,iHG     «-."i 
:■  ;S0SsNG  Of  "ECORCS  iH  ''^F  ■;■>'<-' f  m 

storage: 

Paper  records. 

flETRlEv  AB-ury; 

Indexed  by  name. 

Lu*.KcU  .r.  Supreme  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary  of  the  Btjard 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 

NOTIFICATION  PROCEDURE: 

System  Manager,  as  indicated  above- 

RECORD  ACCESS  PROCEDURE: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Generated  by  individual's  incoming 
correspondence  and  staff  response 
thereto. 

SVSTEMS  EXEMII>TEO  FROM  CERTAIN 
PROVISIONS  OF  TUB  ACT 

Pursuant  to  subsection  (k)(5)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  Part  261a) 
certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  Act  where  such 
portions  represent  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility,  or 
qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such 
portions  would  reveal  the  identity  of  a 
source  who  furnished  information  under 
a  promise  of  coofldentiality. 

SVSTEM  NAME: 

FRB— General  Files  of  Federal 
Reserve  Agents,  Alternates  and 
Representatives  at  Federal  Reserve 
Banks. 

SVSTEM  LOCATKMC 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington.  D.C.  20551 

CArEGOiOES  OF  IINDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Past  and  present  Federal  Reserve 
Agents,  Alternates  and  Representatives 
at  Federal  Reserve  Banks. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

Biographies  of  past  and  present 
examiners,  oath  of  office  and 
miscellaneous  correspondence  relating 
to  such  persons. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  4  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(i),  (j)  and 
305). 

ROUT;At   ,,;,■:  3    :■■■   -£;,D-sj&  <^  i  \' :.  MED  Ol 

T M  t    >  ■•  b  "E  *.<      i>-:^..CuihiO-   C  <  '■  E  G 0«  . E S  OF 
USEl.^S  ,*MQ  -WE  ;=»UPP<?SES  OF  SuCH  USES: 

Used  as  background  information  for 
determining  qualifications  for 
appointment,  reappointment  etc.;  for 


n 


cumpleting  iniurmaiion  for  news 
releases  and  other  correspondence;  and 
recording  correspondence  concerning 
such  persons. 

POLICIES  AND  PRACnceS  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM. 

STORAGE: 

Paper  records 

RETRKVASILiTY: 

Indexed  by  name. 

SAFEGUARDS: 

Locked  in  Supreme  power  file.  Access 
limited  to  Board  staff  on  a  restricted 
basis. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington.  D.C.  20551 

NOTIFICATION  PROCEDURe 

System  Manager,  as  indicated  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification"  above. 

RECORD  SOURCE  CATEGORIES: 

Generated  by  individual's  incoming 
correspondence  and  staff  response 
thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  subsection  (k)(5)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  261a).  certain 
portions  of  this  system  of  records  may 
be  exempted  from  certain  provisions  of 
the  Act:  where  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  of 
confidentiality. 

BGFRS— 16 

SYSTEM  NAME: 

FRB— Regulation  G  Reports 

SYSTEM  location: 

Board  of  Governors 
Federal  Reser\-e  System 
20th  .-jnd  Constitution.  N.W. 
Washington.  D.C.  20551 
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CATEGORIES  OF  1V0IV10UALS 
SYSTEM: 

Individuals  other  tiian  banks,  brokers 
and  dealers  who  extend  credit  in 
specified  amounts  secured  by  margin 

CATEGORIES  OF  HECOHOS  iH  THE  SYSTEM: 

Reports  filed  by  persons  registered 
pursuant  to  Regulation  G. 

AUTHORITY  !^0R  Mi  N'l^.  l^CE  OF  THE 
SV.TEM- 

Sections  7, 17,  and  23  of  the  Securities 
Exchange  Act  of  1934  and  Regulation  G 
(12  CFR  207). 

BOUTINE  uses  OF  aECC^CS  MA  nTAINED  IN 
THE  SYSTEM,  including;   CA-EGOa.ES  OF 
USERS  AND  THE  PURPOSES  ;-'  SUCH  USES: 

Aid  the  Federal  Reserve  System  in 
securing  compliance  with  Regulation  G, 
assist  registrainfs  regarding 
interpretation,  and  where  this  system 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto.  Relevant 
recordes  in  the  system  of  records  may 
also  be  disclosed  in  response  to  a  court 
order. 

POLICIES  AND  PRACTICES  fOR  STOni^G 
RETRiEV'NO     ACCESSING,   RETAINING,   flSD 
DISPOSING  OF  RECORDS  in  the  SYS'tw 

STOhAGE: 

r  _      "orms  and  files. 

setrievabiuty: 
Indexed  by  name. 

SAFEGUARDS,  I 

Retained  in  locked  metal  file  cabinets. 

.Access  to  Board  staff  on  restricted  basis 

RETENTION  iND  QtSPOSi,.: 

Indefinite. 

system  MANAGER(S1  4sc  aoCRESS: 

Director.  Divisiun  ui  BdHMng 
Supervision  and  Regulation 
Board  of  Governors 
Federal  Reserve  System 
W  ashington,  D.C.  20551 

NOTIFICATION  procedure: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 


COVERED  Bv  -he  Washington,  D.C.  20551 


RECORD  ACCESS  PROCEDURES: 

System  Manager,  as  indicated  above. 

RECORD  SOURCE  CATEGORIES: 

Reports  and  forms  filed  by  individuals 
to  whom  records  pertain. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

Pursuant  to  subsections  (k)(2)  of  the 
Privacy  Act  and  the  Board's  regulation 
relating  thereto  (12  CFR  281a),  certain 
portions  of  this  systems  of  records  may 
be  exempted  from  certain  provisions  of 
the  Act  where  such  portions  represent 
investigatory  material  compiled  for  law 
enforcement  purposes. 

BGFRS— 17 

SYSTEM  name: 

FRB — Municipal  Securities  Principal 
and  Municipal  Securities  Representative 
Records, 

SYSTEM  LOCATION: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
Records  stored  In  computerized  files  are 
maintained  off  Board  premises  at  the 
National  Association  of  Securities 
Dealers,  1735  K  Street  NW.. 
Washington,  D.C.  20030. 

categories  of  INDIVIDUALS  COVERED  Rv  n^c 
SYSTEM: 

Persons  who  are  or  seek  to  be 
municipal  securities  principals  or 
municipal  securities  representatives 
associated  with  a  municipal  securities 
dealer  which  is  a  State  member  bank  of 
the  Federal  Reserve  System  or  a 
subsidiary  or  a  department  or  division 
thereof. 

CATEGORIES  OF  records  IN  t  >■*  SiS'EM: 

These  records  may  contain  identifying 
information  as  well  as  eductional, 
employment,  and  disciplinary 
information,  and,  where  applicable, 
information  regarding  termination  of 
employment  of  individuals  covered  by 
the  system.  Identifying  information 
includes  names,  address,  date  and  place 
of  birth,  and  may  include  social  security 
account  number, 

AUTHORrrV  FOR  maintenance    :>.'   -ME 
SYSTEM: 

Sections  15B,  17,  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  Sees.  78o-4(c)(5),  78q,  and  78w) 
and  section  11  of  the  Federal  Reserve 
Act  (12  U.S.a  248). 


ROUTiNE  USE3  OF  RECORDS  MAINTAINED  IN 
THE  SYSTFM,  INCLUDING  CATEGORIES  0^ 

USERS  AND  THE   PURPOSES  OF    SUCH   USf  S 

!..:„;;:. .;:._;:  .:.  iriLiu  :^„„:::s  ;:.,._,  De 
used: 

a.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  to  the 
appropriate  governmental  authority, 
whether  Federal,  State,  local,  or  foreign, 
or  self-regulatory  organization,  as 
defined  in  section  3(a){26)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o(a)(26)). 

b.  To  refer,  in  the  event  of  litigation, 
whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  court, 
magistrate,  or  administrative  law  judge. 

c.  To  assist  in  any  proceeding  in 
which  the  Federal  securities  or  banking 
laws  are  in  issue  or  in  which  the  Federal 
Reserve  Board  or  a  past  or  present 
member  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official 
capacity. 

d.  To  disclose  to  a  Federal,  State, 
local,  or  foreign  governmental  authority 
or  a  self-regulatory  organization  if 
necessary  in  order  to  obtain  information 
relevant  to  a  Federal  Reserve  Board 
inquiry  concerning  a  person  who  is  or 
seeks  to  be  associated  with  a  municipal 
securities  dealer  described  in 
"Categories  of  individuals  covered  by 
the  system"  as  a  municipal  securities 
principal  or  municipal  securities 
representative. 

e.  To  respond  to  a  request  from  a 
Federal,  State,  local,  or  foreign 
governmental  authority  or  a  self- 
regulatory  organization  for  information 
in  connection  with  the  issuance  of  a 
license  or  other  benefit  to  the  extent  that 
such  information  is  relevant  and 
necessary. 

f.  To  disclose  to  a  Congressional 
office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

g.  To  respond  to  a  court  ordfr. 

POLICIES  AND  PRACTICES  FOR  STOKiNC, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE   SYSTEM, 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  computer  discs. 

retrievabiuty: 
Rt  coi  Is  are  indexed  by  name. 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
metal  cabinets  and  computer  discs  are 
accessed  only  by  authorized  pereonnel. 


Records  may  be  maintained 
indefir.itelv 

SYSTEM  WANtC.ta.s     i^O  ADDRESS: 

Secretary  of  the  Board,  Board  of 
GoTemors: 
Federal  Reserve  System, 
20th  and  Constitution,  NW  , 
Washington,  DC.  20551. 

»I0TIFICAT»0*.  PROCEDURE: 

Inquiries,  including  name  and  date 
and  place  of  birth,  should  be  addressed 
to  the  System  Manager,  address  above. 
Inquiries  may  be  required  to  include  a 
notarized  stutement  attesting  to  identity. 


Same  as  Notification  above. 

CONTESTIMG  RECORD  PROCEDURES: 

Samp  "-^  \"ntir;-n>ior|  above. 

flECOPI  SO^RCt  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained  as  well  as  municipal 
securities  dealers  described  in 
"Catagories  of  individuals  covered  by 
the  system"  and  Federal,  State,  local, 
and  foreign  governmental  authorities, 
and  self-regulatory  organizations,  which 
regulate  the  securities  industry. 

SVSTZMS  lt.zMPrf,z.  -!i;C'¥  CERTAW 

»o  ^.    S  C^^i   ;  -   --^i    ACT 


3QPRS— -"S 


FRB — Consumer  Complaini 
Information  System. 

SYSTEM  LOCATION: 

Board  of  Governors  of  the  Federal 
Reserve  System,  20th  &  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551 

CATEOORIES  OF  INDiVIOUALS  COVERED  BV  THE 
StrSTEK 

Persons  who  have  filed  complaints 
with  the  Federal  Reserve  Board  or  the 
Federal  Reserve  Banks, 

CMTEQORES  Of  RECORDS  IN  THE  SYSTEM: 

These  records  may  contain  complaints 
regarding  state-chartered  member 
banks,  as  well  as  other  financial 
institutions,  individuals  or  organizations 
that  are  subject  to  federal  banking 
regulations.  Information  included  in 
these  records  are  the  complainant's 
name,  a  code  symbol  indicating  the 
subject  matter  of  the  complaint,  and 
information  regarding  the  investigation 
and  action  taken  on  the  complaint. 
Supporting  records  may  include 
documents  supplied  by  the  complainant, 
intra-agency  memoranda,  as  well  as 
correspondence  between  the  Federal 


Reserve  System  and  the  financial 
institution  or  other  individual  or 
organi^tion  in  question. 

authorfty  for  maintenance  of  the 
svstem: 

Section  11  of  the  Federal  Reserve  Act 
(12  use.  248{i)). 

RoyrsN:     .    >  :oROS  maintained  m 

THE  SVS'EM,  .^C-.D-HG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  in  these  records  may 
be  used: 

a  By  Board  staff  in  its  consumer 
affairs  program  for  the  investigation  and 
resolution  of  consumer  complaints. 

b.  To  provide  the  appropriate  Reserve 
Bank  with  information  when  a 
complaint  or  inquiry  is  received  by  the 
Board  involving  a  state-chartered 
member  bank  in  that  Reserve  Bank's 
jurisdiction. 

a  In  the  investigation  and  resolution 
of  complaints  by  the  Reserve  Bank 
which  may  require  the  disclosure  of 
information  contained  in  the  records 
pertaining  to  the  subject  individual  or 
institution. 

d.  For  the  maintenance  of  all  follow- 
up  correspondence  (i.e.,  information 
submitted  by  complainant  and 
information  gathered  in  the  investigation 
process  concerning  the  complainant's 
bank  records  and  pertinent  bank 
policies. 

e.  To  respond  to  Congressional 
inquiries  and  referral  of  complaints 
made  on  behalf  of  constituents. 
Congressional  inquiries  are  generally 
made  for  the  purpose  of  assessing  the 
implementation  of  Congressional 
legislatiou.  Information  identifying  the 
complainant  and  the  institution  or 
individual  subject  to  the  complaint  is 
generally  deleted  in  these  requests, 
unless  the  complainant  consents  to 
disclosure.  Information  provided  in 
response  to  complaint  referrals  will  be 
in  the  form  of  follow-up  correspondence 
on  the  complaints. 

f.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  federal, 
state  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecutiiig  such  violations  or  with 
enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

g.  To  respond  to  a  court  order. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINO,  ACCESSING.  RETAINING,  AND 
DISPOSINQ  OF  RCC  :  5^?  =  --  "  -  -    -.  ■  -J  -  !■  w 

STORAOe 

These  records  are  stored  in  computer 
readable  format,  computer  printouts. 


control  forms,  in  file  folders,  and  on 
microfiche. 

RETRIEVABaJTV: 

File  folders  and  microfiche  are 
retrievable  by  subject  code:  control 
forms  by  control  form  number  computer 
printouts  by  state  member  bank  name, 
consumer  name,  and  control  form 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
restricted  to  authorized  personnel  only. 

RETENTION  AND  DISPOSAl: 

a.  File  folders  of  complaints  will  be 
retained  for  two  years. 

b.  Complaints  on  microfiche  will  be 
retained  indefinitely. 

c.  Records  stored  in  computer 
readable  format  will  be  retained 
indefinitely,  with  the  following 
exceptions:  records  on  control  forms 
will  be  retained  for  a  ma.ximum  of  one 
year,  with  the  exception  of  Reserve 
Bank  referrals  wbJch.  will  be  retained 
indefinitely;  records  on  computer 
printouts  of  monthly  and  year-end 
reports  will  be  retained  for  one  year, 
then  put  on  microfiche  and  retained 
indefinitely. 

SYSTEM  MANAGER  AND  AOORESS: 

Director 

Division  of  Consumer  and  Community 

Affairs 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution  Ave..  N.W. 
Washington.  D.C.  20051 

NOTIFICATION  PftOCBXIPIE: 

Inquiries  should  be  directed  to  the 
System  Manager  at  the  address  above. 
Inquirers  may  be  required  to  file 
notarized  statements  attesting  to  their 
identity. 


RECORD  ACCESS  I 

Inquiries  should  be  directed  to  the 
System  Manager  at  the  address  above. 
Inquirers  may  be  required  to  file 
notarized  statements  attesting  to  their 
identity. 

RECORD  SOURCE  CATEOOMeS: 

Person{8)  who  initiate  complaints  (or 
his  or  her  representative,  which  may 
include  a  member  of  Congress  or  an 
attorney):  appropriate  federal,  state  or 
local  regulatory  and  enforcement 
agencies;  institutions  or  individuals  that 
are  the  subject  of  a  complaint. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  subsection  (k)(2)  and 
(k)(5)  of  the  Privacy  Act  and  the  Board's 
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regulations  relating  thereto  (12  CFR  Part 
261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain 
provisions  of  the  act  where:  (1)  Such 
portions  represent  investigatory 
material  compiled  for  law  enforcement 
purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that 
disclosure  of  such  portions  would  reveal 
the  identity  of  a  source  who  furnished 
information  under  a  promise  o: 
confidentiality. 

BGFRS— '9 

S'STEM  NAME 

FRB — Imancial  Disclosure  Reports 
and  Outside  Business  Interest 
Applications. 

SYSTEM  LOCATION  J 

Board  oi  Governors  of  the  Federal 
Reserve  System,  20th  and  Constitution. 
Avenue,  N.W.,  Washington,  D.C.  20551. 

CATEGORIES  Of  lNDlViDijat.3  COVfaEDBYTHE 
SYSTEM, 

Board  members,  officials,  and  key 
Board  employees  who  are  required  to 
file  annual  financial  disclosure  reports 
pursuant  to  Title  II  of  the  Ethics  in 
Government  Act,  as  amended.  Pub.  L 
95-521  (1978)  and  Pub.  L  96-19.  and  96- 
28  (1979).  or  pursuant  to  Board 
regulation,  12  CFR  Part  264;  and  Outside 
Business  Interest  Application  forms. 
'iled  pursuant  to  12  CFR  Part  264, 

..ATEGOK.ilS  O";  SiCCBi-'S  'U  'nE  ;,  tStc'*f 

These  records  contain: 

a.  the  annual  Financial  Disclosure 
reports  filed  on  forms  prescribed  by  the 
Office  of  Government  Ethics,  for  those 
Board  members  and  officials  who  are 
required  by  statute  to  file  these  reprots; 

b.  Confidential  annual  Financial 
Disclosure  Reports  filed  annually  by 
remaining  Board  officials  and 
designated  key  Board  employees  who 
are  required  by  Board  regulations  to  file 
these  reports;  and 

c.  Outside  Business  Interest 
Application  forms  filed  by  employees 
Dursuant  to  Boitrd  rpgiilation. 

4  ."HOFmTV  .FC-!  ,MAl,S' ENHANCE  OF  THE 

system: 

i  Hie  II  of  Pub.  L.  95-521  (1978)  and 
secfions  10  and  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  221  et  seq.). 

ROUTINE  ;jSES  of  records  MAiN'AISED  IN 
THE  SYSTEM,  l»<CLuDING  CATEGORIES  OF 
USERS  AUG   'HE   PURPOSES  OF   SuCH    ,jSES 

ine  iniormation  m  tnese  recorus  may 
be  used: 


a.  To  identify  or  determine  conflict  of 
interest  situations  or  potential  conflicts 
of  interest. 

b.  To  advise  an  employee  of  potential 
problems. 

c.  To  provide  information  to  the  Office 
of  Government  Ethics. 

d.  To  provide  copies  of  those  financial 
disclosure  reports  filed  pursuant  to  the 
Ethics  in  Government  Act  to  the  public, 
upon  request. 

e.  To  respond  to  a  request  from  a 
Member  of  Congress. 

f.  To  respond  to  a  request  from  the 
General  Accounting  Office  made  in  the 
exercise  of  their  official  responsibilities. 

g.  To  respond  to  a  court  order, 
h.  To  respond  to  requests  for 

nonidentified  statistical  information 
under  the  Freedom  of  Information  Act. 

i.  To  refer  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETA  nn'      AND 
DISPOSING  OF  RECORDS  IN  THE  S  rSTEM: 

STORAGE: 

These  records  are  maintained  in  file 
folders,  in  locked  (teel  file  oabinets.  in  a 
secured  room. 

retrievabiuty: 

These  records  are  indexed  by  the 
names  of  the  individuals  to  whom  they 
pertain. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
restricted  to  those  persons  whose 
official  duties  require  such  access. 

RETENTION  AND  DISPOSAU 

a.  Financial  Disclosure  Reports  filed 
pursuant  to  the  Ethics  in  Government 
Act  are  retained  for  the  statutorily 
required  six-year  period,  after  which 
they  are  destroyed,  unless  needed  in  an 
ongoing  investigation. 

b.  Confidential  Financial  Disclosure 
Reports  filed  pursuant  to  Board 
regulation  are  maintained  indefinitely. 

c.  Outside  Business  Interest 
Applications  are  maintained 
indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Board  Ethics  Official 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 


Washington,  D.C.  20551 

NOTIFICATION  PROCEDURE: 

a.  Requests  for  access  to  Financial 
Disclosure  Reports  filed  pursuant  to  the 
Ethics  in  Government  Act  are  to  be 
submitted  on  the  form  provided  by  the 
Office  of  Government  Ethics. 

b.  Individuals  wishing  to  have  access 
to  their  own  Confidential  Financial 
Disclosure  reports  or  Outside  Business 
Interest  Applications  should  contact  the 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
or  to  correct  information  maintained 
about  them  in  this  system  of  records 
should  contact  the  System  Manager 
above.  Former  Board  employees  should 
direct  such  a  request  in  writing, 
including  their  name,  date  of  birth  and 
social  security  number. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CFRTA^K 
PROVISIONS  OF  TM£  ACT. 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1981. 
William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  S1-.35804  Filpil  !2-1l-(n   8:4."V  nm] 
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FEDERAL  TRADE  COMMISSION 

Eaiiy  Termination  of  ttie  Wa'ting 
Penod  o'  the  Prenerger  Notification 
i'uics:  tne  Securities  Group 

agency:  i-ederai  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  Securities  Group  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  and  voting  securities  of  Jartran, 
Inc.  The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
effective  date:  November  19.  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 


Early  Term 
Period  of  tt 
Rules;  MGF 

AGENCY:  t'e> 

ACTION:  Gre 
termination 
premerger  n 


EFFECTIVE  D 
FOR  FURTHEl 

Roberta  Bar 
Premerger  N 
Competition 
Commission 
(202)  523-38! 
SUPPLEMENT 
7AoftheCi; 
added  by  Til 
Rodino  Anti 
1976,  require 
certain  merg 
the  CommisE 
General  adv, 
designated  p 
consummatic 
7A(b)(2)  of  tl 
in  individual 
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Competition,  Room  301.  Federal  Trade 
Commission,  Washington,  D.C.  20580; 
(202)  523-3894, 

SUPPLEMENTARY  INFORMATION     section 

7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

\yR  Doc  ei-3S7«  Filed  IZ-ll-Bl:  8:45  am| 
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Earty  Termtnation  o'  the  Wani'^'j 
Period  oi  the  Premerger  Noti'*iC.-''x>n 
Ruies.  MGF  Oii  Corp. 

aGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
It  i  aiiiiation  of  the  waiting  period  of  the 
premerger  notification  rules. 

suvmary:  MGF  Oil  Corp.  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Griffin  Petroleum  Corp.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
Genera!  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
RHbertij  Bar^.  ::.  ^i  ■  X'  ,:  ,  , . 

Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202;  52.V3R94 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 


waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

\yR  Dor,  m-35?4!  PiW  12-11-81  !!  45  am| 
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;EPARTMFNT  OF'  Hi 
*UMAN  SERVICES 


l"n^  AND 


..  ^■'  P  T  C?  ^  S'  f  O  J" 


sease  Control 


Mme  Health  Pesearcr-  Aav;s,::,,  , 
..'■Qrr.mc'e-'--  "c'SDirrj'of  Research 


:>ubcomf!-.< 


Meeting 


In  accordance  with  section  10{a)[2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Instutute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting; 

Name;  Respirator  Research  Subcommittee  of 
tlie  Mine  Health  Research  Advisory 
Cominittee 

Date:  January  4-5. 1982 

Time;  8:30  a.m.  to  4:30  p.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lan&  Rockville. 
Maryland  20857 

Type  of  Meeting:  Open 

Contact  Person:  Jon  R.  May,  Ph.D..  Special 
Assistant  to  the  Director  (for  Testing  and 
Certification),  National  Institute  for 
Occupational  Safety  and  Health,  Centers 
for  Diesase  Control,  5600  Fishers  Lane. 
Room  8A-53,  Rockville,  MD  20857. 
Telephone:  (301)  443-3680 

Purpose:  To  discuss  and  obtain  comments 
relevant  to  the  advantages  and 
disadvantages  of  in-house  versus  external 
testing  of  respirators. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  basis  for  the  NIOSH/ 
MSHA  Respirator  Certification 
Regulations  under  30  CFR  11.  The 
subcommittee,  composed  of  members  of 
the  MHRAC,  will  provide  a  report  to  the 
full  Committee  that  may  contain  a 
recommendation  on  NIOSH's  role  in 
testing  and  certification  of  respirators. 
Resource  personnel  from  among  the 
users  of  respirators  will  be  invited  to 
assist  the  subcommittee. 

Viewpoints  and  suggestions  from 
manufacturers  and  users  of  respirators, 
industry,  organized  labor,  academia, 
other  government  agencies,  and  any 
other  interested  parties  are  invited. 
Interested  parties  wishing  to  participate 
in  the  meeting  are  requested  to  contact 
Dr.  Jon  May  at  the  address  above  in 
order  to  be  assured  appropriate  time  for 


presentation.  Four  copies  of  the  text  of 
the  presentation  should  be  provided  to 
the  subcommittee  chairperson,  John  B. 
Moran,  Post  Office  Box  42,  Boyds.  MD 
20841,  prior  to  or  at  the  subcommittee 
meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  currently  scheduled 
for  February  1-2, 1982.  The  final 
subcommittee  report,  as  approved  by 
the  MHRAC,  will  be  available 
subsequent  to  the  February  meeting. 

Dated:  December  7, 1981 . 
William  C.  Watson.  Jr., 
Acting  Director.  Centers  for  Disease  Control. 

|FR  Doc  81-<iS(>39  Filed  U-ll-BL  a:46  ami 
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Health  Care  Financing  Administration 

H^edicare  and  Medicaid  Programs; 
Omnibus  Budget  Reconciliation  Act  of 
198'   ;,,,  „v.to-  Notice  on  IWedicare 

and  M *- r; < <:  ,:j •  o  A,  ■■  ■  e '  1  dments 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 

summary:  This  noUce  describes  briefly 
some  of  the  provisions  of  Title  XXI  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  fPub.  L  97-35,  August  13, 1981) 
that  afTect  eligibility,  benefits, 
reimbursement,  and  administration  of 
the  Medicare  and  Medicaid  programs. 

We  wish  to  bring  to  the  attention  of 
the  public  several  provisions  that  are.  in 
large  part,  self-explanatory  and  that  are 
now  or  will  soon  become  effective. 
Some  of  these  provisions  repeal  or 
amend  provisions  contained  in  the 
Omnibus  Reconcihation  Act  of  1980 
(Pub.  L  96-499,  December  5. 1980). 

By  this  publication,  we  wish  to  serve 
notice  that  these  provisions  will  be 
implemented,  on  the  dates  indicated, 
even  though  specific  regulations  have 
not  been  promiJgated.  We  will 
incorporate  these  provisions  in 
regulations,  manual  instructions,  and 
other  materials  as  appropriate. 
DATE  The  effective  date  of  each 
statutory  provision  is  given  in  the 
"Supplementary  Information"  section  of 
this  documenL 

Since  this  notice  merely  contains  a 
brief  description  of  statutory  changes 
and  does  not  contain  policy 
interpretations,  we  are  not  providing  a 
specified  period  for  receipt  of  comments. 
However,  we  welcome  comments  on 
any  of  these  provisions. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration.  Department  of  Health 
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and  Human  Services,  P.O.  Box  17073, 
Baltimore,  Maryland  21235.  In 
commenting,  please  refer  to  BPP-177- 
GN.  We  will  consider  all  comments 
received  in  future  review  of  the  need  for 
departmental  legislative  initiatives, 
regulations,  or  administrative  actions. 

FOR  FURTHER  INFORMATION  COMPACT: 
Sharon  Harm's  r?nil  =;qj_q-  •  ( 

SUPPLEMENTARY  INFORMAT'ON; 

Background  ! 

On  December  5, 1980,  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  was  enacted.  This  Act  made 
numerous  substantive  and  technical 
changes  in  the  administration  of  the 
Medicare  and  Medicaid  programs.  Many 
of  the  provisions  of  Pub.  L.  96-499  have 
already  gone  info  effect.  We  have  issued 
instructions  and  other  materials  to  State 
agencies,  contractors,  providers,  and 
others  affected  by  the  provisions. 

On  August  13, 1981,  the  Omnibus 
Budget  Reconcilifticn  Act  of  1981  (Pub. 
L.  97-35)  was  enacted.  Title  XXI  of  this 
Act  (the  Medicare  and  Medicaid 
Amendments  of  1981)  repealed  or 
amended  some  of  the  provisions 
contained  in  the  Omnibus 
Reconciliation  Act  of  1980,  added  a 
variety  of  new  provisions  that  expand 
efforts  to  control  Federal  expenditures 
in  the  Medicare  and  Medicaid  programs, 
and  increased  State  flexibility  in 
administering  State  programs. 

This  notice  describes  briefly  some  of 
the  provisions  of  the  new  legislation 
relating  to  the  Medicare  and  Medicaid 
programs  that  are  sufficiently  complete 
and  clear  that  we  believe  they  can  take 
effect  without  issuance  of  regulations. 
We  believe  it  is  advantageous  to 
provide  a  brief  summary  of  these 
provisions  and  give  notice  to  program 
administrators,  providers  of  services, 
beneficiaries,  and  the  general  public  that 
they  are  being  implemented.  In  each 
case,  we  will  also  incorporate  these 
provisions  in  appropriate  regulations  or 
manual  issuances,  as  appropriate,  at  a 
later  date. 

We  have  already  published  in  the 
Federal  Register  regulations  and  notices 
on  a  number  of  other  provisions  of  the 
1981  Reconciliation  Act.  A  listing  of  the 
subjects  and  the  publication  dates  is 
included  at  the  end  of  this  notice  for 
informational  purposes.  We  will  be 
issuing  implementing  materials 
(regulations,  manual  issuances, 
administrative  instructions,  etc.)  on  the 
remaining  sections  of  the  Act  soon. 

Summary  of  Specific  Provisions 

(The  section  numbers  cited  before 
each  item  refer  to  the  provisions  of  the 


Omnibus  Budget  Reconciliation  Act  of 
1981.) 

1.  Section  2106 — Technical  Corrections 

This  amendment  restores  a  provision 
that  was  erroneously  deleted  by  the 
Omnibus  Reconciliation  Act  of  1980.  As 
corrected,  section  1833(a)(2)  limits 
reimbursement  for  Medicare  Part  B 
services  to  the  lower  of  the  provider's 
customary  charge  or  the  reasonable  cost 
of  the  covered  services.  Section  2106 
also  deletes  a  reference  to  section 
1837(b)  of  the  Social  Security  Act,  which 
was  repealed  by  the  Omnibus 
Reconciliation  Act  of  1980,  and  corrects 
two  other  technical  errors.  (Section 
1837(b)  had  prescribed  a  two-enrollment 
limitation  for  SMI  beneficiaries.) 

Amends:  Sections  1833(a)(2), 
1835(a)(2),  1838(b),  and  1903{nJ  of  the 
Social  Security  Act. 

Effective:  The  restoration  of  section 
1833(a)(2)  and  the  technical  corrections 
are  effective  retroactively  to  December 
5, 1980,  the  date  of  enactment  of  the 
Omnibus  Reconciliation  Act  of  1980.  The 
deletion  of  the  reference  to  section 
1837(b)  is  effective  April  1, 1981.  the 
date  that  section  was  repealed. 

2.  Section  2121 — Coverage  of  Alcohol 
Detoxification  Facility  Services 

This  amendment  repeals  the 
provision,  added  by  the  Omnibus 
Reconciliation  Act  of  1980.  under  which 
Medicare  payment  could  be  made  for 
inpatient  alcohol  detoxification  services 
furnished  in  free-standing  facilities.  It 
also  deletes  the  requirement  that  we 
conduct  a  study  of  Medicare  coverage  of 
certain  additional  detoxification-related 
services. 

Amends:  Sections  1812(a),  1814(a)(2), 
1861(u)  and  (bb),  1154(b),  1155, 1158,  and 
section  931  of  Pub.  L  96-499. 

Effective:  The  statutory  effective  date 
of  this  provision  is  August  23, 1981. 
However,  since  no  regulations  or 
instructions  were  issued  to  implement 
the  prior  provision,  no  payments  have 
been  initiated  or  authorized. 

3.  Section  2122— Elimination  of 
Occupational  Therapy  as  a  Basis  for 
Initial  Entitlement  to  Home  Health 
Services 

This  amendment  eliminates 
occupational  therapy  as  a  qualifying 
criterion  for  initial  entitlement  to  home 
health  services  benefits.  (The  Omnibus 
Reconciliation  Act  of  1980  had  added 
occupational  therapy  to  the  previously 
existing  list  of  qualifying  conditions — 
skilled  nursing  care  and  physical  and 
speech  therapy.)  However,  an  individual 
who  has  otherwise  qualified  for  home 
health  benefits  on  the  basis  of  his  need 
for  skilled  nursing  care,  speech  therapy, 


or  physical  therapy  may  have  payment 
extended  solely  because  of  a  continuing 
need  for  occupational  therapy. 

Amends:  Sections  1814(a)(2)(D)  and 
1835(a)(2)(A)  of  the  Social  Security  Act. 

Effective:  The  amendment  is  effective 
with  plans  of  treatment  implemented  for 
the  first  time  on  or  after  December  1, 
1981.  A  benficiary  receiving  home  health 
care  under  a  continuous  plan  of  care 
implemented  before  December  1 
remains  eligible  for  home  health  benefits 
after  that  date,  subject  to  other 
applicable  requirements,  even  if 
occupational  therapy  was  the  only 
qualifying  condition  for  such  plan  of 
care. 

4.  Sections  2131  and  2132— Medicare 
Part  A  Deductible  and  Coinsurance 

•  Medicare  Part  A  inpatient  hospital 
coinsurance  (the  amount  charged  to  a 
beneficiary  for  each  day  after  the  first  60 
days  of  inpatient  hospital  care  during  a 
spell  of  illness)  is,  by  statute,  based  on  a 
fraction  of  the  inpatient  hospital 
deductible.  The  deductible  itself  is 
increased  each  calendar  year.  Prior  to 
passage  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  the  formula 
for  coinsurance  used  the  deductible  that 
was  in  effect  at  the  time  the 
beneficiary's  spell  of  illness  began. 
Section  2131  changes  this  to  base  the 
coinsurance  on  the  deductible  in  effect 
on  the  date  inpatient  hospital  services  or 
posthospital  extended  care  services  are 
furnished. 

Amends:  Section  1813(b)(2)  of  the 
Social  Security  Act. 

Effective:  The  amendment  is  effective 
for  Part  A  inpatient  hospital  services  or 
posthospital  extended  care  services 
furnished  on  or  after  January  1, 1982; 

•  Section  1813(b)(2)  of  the  Social 
Security  Act  requires  us  to  adjust  the 
Medicare  Part  A  inpatient  hospital 
deductible  each  year  to  reflect  changes 
in  the  average  cost  of  hospital  care.  The 
amount  of  the  adjustment  is  determined 
by  multiplying  a  base  figure  of  $40  by 
the  ratio  of  the  current  average  per  diem 
rate  for  inpatient  hospital  services  for 
the  preceding  calendar  year  to  the 
average  per  diem  rate  for  the  inpatient 
hospital  services  for  1966.  This  results  in 
the  inpatient  hospital  deductible  being 
increased  each  year  by  about  the  same 
percentage  as  the  increase  in  the 
average  Medicare  daily  hospital  costs. 
Section  2132  of  the  new  law  increases 
the  base  figure  of  $40  to  $45.  The 
formula  is  otherwise  unchanged.  Under 
the  amendment,  the  inpatient  hospital 
deductible  for  1982  will  be  $260. 

Amends:  Section  1813(b)(2)  of  the 
Social  Security  Act. 
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Effective:  This  amendment  applies  to 
inpatient  hospital  services  furnished  on 
or  after  January  1, 1982. 

5.  Section  2133— Carryover  of  Incurred 
Expenses  in  Meeting  Medicare  Part  B 
Deductible 

This  amendment  repeals  the  provision 
of  current  law  that  permits  beneficiaries 
to  count  expenses  incurred  in  the  forth 
quarter  of  a  calendar  year  in  meeting  the 
Medicare  Part  B  deductible  for  the 
following  year. 

Amends:  Section  1833(b)  of  the  Social 
Security  Act. 

Effective:  This  amendment  applies  to 
the  deductible  for  the  calendar  year  1982 
with  respect  to  expenses  incurred  on  or 
after  October  1, 1981. 

6.  Section  2134 — Increase  in  Medicare 
Part  B  Deductible 

This  amendment  increases  the 
Medicare  Part  B  annual  deductible  from 
860  to  $75. 

Amends:  Section  1833(b)  of  the  Social 
Security  Act. 

Effective:  Januarj'  1, 1982. 

7.  Section  2151 — Elimination  of 
Unlimited  Open  Enrollment 

This  amendment  repeals  the  provision 
under  the  Omnibus  Reconcilation  Act  of 
1980  that  provided  for  continuous  open 
enrollment  under  Medicare  Part  B.  It 
also  reinstitutes  the  prior  provision  for 
an  annual  general  enrollment  period  of 
January  through  March  of  each  calendar 
year. 

Amends:  Section  1837(e)  and  (g)(3), 
1838(a)(2)(E),  and  1839(d)  of  the  Social 
Security  Act. 

Effective:  October  1. 1981. 

8.  Section  2152— Utilization  Guidelines 
for  Home  Health  Senices 

This  amendment  provides  for  the 
establishment  of  utilization  guidelines 
for  determining  whether  or  not  payment 
may  be  made  for  home  health  services 
under  Medicare  Parts  A  and  B.  (There  is 
authority  under  existing  HCFA 
regulations  to  implement  this  provision. 
We  will  issue  manual  instructions  to  the 
Medicare  intermediaries  for  a  program 
of  post-payment  coverage  review  of 
submitted  claims  on  a  sample  basis.) 

Amends:  Section  1862  of  the  Social 
Security  Act  by  adding  a  new  paragraph 
(f). 

Effective:  October  1. 1981. 

9.  Section  2153^Repeal  of  Statutory 
Time  Limitation  on  Provider  Agreement 
With  Skilled  Nursing  Facilities 

This  amendment  eliminates  the 
requirement  that  an  agreement  between 
the  Secretary  and  a  skilled  nursing 
facility  cannot  exceed  12  months.  In 


addition,  by  implication,  this  eliminates 
the  need  to  conduct  annual  surveys  of 
these  facilities  for  recertification. 

Amends:  Section  1866(a)(1)  of  the 
Social  Security  Act. 

Effective:  The  statutory  effective  date 
is  August  13, 1981.  Current  agreements 
are  not  affected.  When  a  facility's 
current  agreement  expires,  we  will 
decide  whether  to  extend  the  agreement 
on  an  indefinite  basis  or  on  a  time- 
limited  basis.  * 

W.  Section  2155— Elimination  of 
Periodic  Interim  Payment  Delay 

This  amendment  repeals  the  provision 
of  the  Omnibus  Reconciliation  Act  of 
1980  that  provided  for  a  temporary  delay 
in  periodic  interim  payments  (PIP)  to 
providers. 

Amends:  Section  959  of  the  Omnibus 
Reconciliation  Act  of  1880. 

Effective:  August  13, 1981. 

Provisions  For  Which  Regulations  or 
Notices  Have  Already  Been  Published 

We  have  already  issued  interim  final 
regulations,  propose  rules,  and  notices 
in  the  Federal  Register  on  the  following 
provisions  of  the  1981  Reconciliation 
Act: 

Federal  Register,  September  30.  1981. 
Vol.  46.  No.  189  (AH  are  interim  final 
rules  except  where  indicated.) 

•  Section  2143,  Medicare:  Schedule  of 
Limits  on  Hospital  Per  Diem  Inpatient 
General  Routine  Operating  Costs 
(General  Notice). 

•  Section  2144,  Medicare:  Schedule  of 
Limits  on  Home  Health  Agency  Costs 
Per  Visit,  Effective  10/1/81  (General 
Notice). 

•  Section  2161,  Medicaid— Reduction 
in  Federal  Matching  Payments  to  States 
for  FY  1982-1984;  and  Offset  Based  on 
Third  Party  Liability  Recoveries  Against 
Reduction  in  Medicaid  Payments 
(Notice  of  Proposed  Rulemaking)  (2 
documents). 

•  Sections  2171  and  2172,  Medicaid 
Eligibility  and  Coverage  Criteria. 

•  Section  2173,  Payment  for  Long- 
Term  Care  Facility  Services  and 
Inpatient  Hospital  Services. 
Federal  Register,  October  1, 1981,  Vol 

46,  No.  190,  Book  2  (All  are  interim 
final  regulations.) 

•  Sections  2103  and  2164,  Medicare 
and  Medicaid — Less  than  Effective 
Drugs  and  Inpatient  Hospital  Tests. 

•  Sections  2111,  2112,  and  2113, 
Professional  Standards  Review; 
Professional  Standards  Review 
Organizations. 

•  Section  2141.  Medicare — Inpatient 
Routine  Nursing  Salary  Cost 
Differential. 


•  Sections  2162.  2174,  2182,  and  2183. 
Miscellanous  Medicaid  Provisions — 
Increased  State  Flexibility 
(Reimbusement  for  Serv  ices  of 
I>ractifioners  and  for  Noninstitutionai 
Services.  Collection  of  Third  Party 
Payments,  Recertifications  by 
Physicians  Assistants  and  Nurse 
Practitioners,  and  Addition  of  Northern 
Mariana  Islands  to  the  States  and 
Territories  Participating  in  Medicaid). 

•  Section  2175.  Medicard — Freedom  of 
Choice:  Waiver  of  and  E.xceplion  to 
State  Plan  Requirements. 

•  Section  2176,  Medicaid — Coverage 
of  Home  and  Community  Based 
Services. 

(Sees.  2106.  2121,  2122.  2131-2134.  2151,  2152. 
2153,  and  2155  of  the  Omnibus  Budget 
Reconcilation  Act  of  1981,  Pub.  L.  97-35) 
Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Programs:  No.  13.773:  Medicare — Hosppital 
Insurance  Program;  and  No.  13.774. 
Medicare — Supplementary  Medical  Insurance 
Program. 

Dated:  November  12. 1981. 
Carolyne  K.  Davis. 

Administrator.  HeaJdi  Core  Financing 

.Administration. 

Approved:  December  7, 1961. 
Richard  S.  Schweiker, 

Secrei.ary. 

IFR  Due.  81-35S8.1  Kilpd  12-11-81.  8:4S  ami 
BILUNG  CODE  4120-03-M 


Health  Resources  Administration 

National  Advisory  Council  on  Health 
Professions  Education;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
January  1982: 

Name:  National  Advisory  Council  on  Health 
Professions  Education 

Date  and  Time:  January  18. 1982, 1:30  p.m- 
5«)  p.m.:  January  19-2a  1982.  8:30-5:00 
p.m. 

Place:  Conference  Room  la  Building  31,  C 
Wing.  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  Maryland  20205. 

Open  for  entire  meeting. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance. 
This  also  involves  advice  in  the 
preparation  of  regulations  with  respect  to 
policy  matters. 

Agenda:  The  meeting  will  cover  welcome 
and  opening  remarks;  report  of  the  Acting 
Administrator  budget  update:  legislative 
update:  criteria  for  selection  of  ad  hoc 
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reviewers;  use  of  national  board  scores; 
institutional  commitment  to  funding  of 
projects;  basic  educational  opportunity 
grants:  and  future  agenda  items. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L.  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  ftofessions  Education,  Bureau  of 
Health  Professions,  Health  Resources 
Administration,  Room  4-27,  Center 
Building,  3700  East-West  Highway. 
Hvattsville,  Maryland  20782.  Telephone 
(301)436-6560. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  December  8, 1981. 
Jackie  E.  Nylen, 

Advisory  Committee  Mano^emenl  Officer. 
Health  Resources  Adwinislration. 

|FR  Doc.  81-35328  Filed  12-11-81:  SW  ura| 
BU.UNG  CODE  4160-1&-M 


Public  Health  Servce 

Heaitn  Maintenance  Orginizations; 
Continued  Regulatio-'^: 
Reestabhshment  o?  Cor^p'iance 

AGENCy:  Public  Health  Service,  HHS. 
action:  Notice.  Continued  regulation  of 
Health  Maintenance  Organizations: 
Reestablishment  of  Compliance. 

summary:  On  November  13, 1981.  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  notified 
Community  Health  Care  Center  Plan, 
Inc..  (CHCP),  150  Sargent  Drive,  New 
Haven,  Connecticut  06511,  a  federally 
qualified  health  maintenance 
organization  (HMO),  that  as  of  that  date 
CHCP  had  successfully  reestablished 
compliance  with  its  assurance  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D..  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive.  Rockville.  Maryland  20857.  301/ 
443-410*; 

SUPPLEMENTARY  iNFOH.MATiON;  Under 
section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c). 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 


Secretary  shall  publish  in  the  Federul 
Register  notices  of  determinations  made 
under  that  section. 

On  February  6, 1980.  CHCP  was 
officially  notified  that  it  was  not  in 
compliance  with  the  assurance  it  had 
given  the  Secretary  that  it  would 
maintain  a  fiscally  sound  operation  as 
required  by-section  1301(c)(1)(A)  of  the 
Act.  This  determination,  a  notice  of 
which  was  published  at  45  FR  76798-9 
on  November  20, 1980.  did  not  affect 
CHCP's  status  as  a  federally  qualified 
HMO.  Subsequently,  CHCP 
implemented  successfully  corrective 
action  to  bring  it  into  compliance  with 
its  assurances.  On  November  13. 1981, 
CHCP  was  notified  by  OHMO  that,  as  of 
that  date,  it  had  reestablished 
compliance  with  its  assurance  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation. 

Dated:  December  3, 1981. 

Frank  H.  Seubold. 

Director,  Office  of  Health  Maintenance 
Organizations. 

\yv.  Uoc.  81-33634  Filed  12-11-81. 8:45  am] 
BILLING  CODE  4160-09-M 
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Heaitn  Mai^'pn, 

Continued  Reg 

Of  NcncQ.mplia.n.ce  and  Revocation  o? 

Federal  Qualification 

agency:  Public  Health  Service,  HHS. 

action:  Notice.  Continued  regulation  of 
Health  Maintenance  Organizations: 
Determination  of  NoncompHance  and 
revocation  of  federal  qualification. 

summary:  On  August  6, 1980,  the  Office 
of  Health  Maintenance  Organizations 
(OHMO)  determined  that  Health 
Maintenance  of  Oregon,  Inc.,  (HMO, 
Inc.),  P.O.  Box  8471,  Portland,  Oregon 
97207.  a  federally  qualified  health 
maintenance  organization  (HMO),  was 
not  in  compliance  with  the  assurances  it 
had  provided  to  the  Secretary  that  it 
would  (I)  maintain  a  fiscally  sound 
operation,  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements,  (3)  provide  basic  and 
supplemental  health  services  in  a 
manner  which  assures  continuity  of 
health  care,  (4)  provide  meaningful 
procedures  for  hearing  and  resolving 
grievances,  and  (5)  establish  an  ongoing 
quality  assurance  program  for  its  health 
services.  On  October  30, 1981,  the 
Acting  Director  of  OHMO  notified 
HMO,  Inc,  that  he  was  revoking  their 
Federal  qualification  and  this  revocation 
became  effective  on  November  17, 1981. 
Accordingly.  HMO,  Inc.  is  no  longer  a 
federally  qualified  HMO. 


FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Seubold,  Ph.D..  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor,  12420  Parklawn 
Drive.  Rockville,  Maryland  20857,  301/ 

44r»-4i06. 

&,.ppLEMENTAPv  iNFORMATio%:  Under 
section  IJlzibjilJ  of  the  PuDiic  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1),  The  notice  of  August  6, 1980, 
gave  HMO,  Inc.  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation,  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  (3)  provide  basic  and 
supplemental  health  services  in  a 
manner  which  assures  continuity  of 
health  care,  (4)  provide  meaningful 
procedures  for  hearing  and  resolving 
grievances,  and  (5)  establish  an  ongoing 
quality  assurance  program  for  its  health 
services.  The  basis  for  the  revocation  of 
Federal  qualification  was  OHMO's 
determination  that  HMO.  Inc,  had  not 
carried  out  and  would  not  carry  out  the 
corrective  action  necessary  to  return  to 
compliance. 

The  effect  of  the  revocation  of  the 
Federal  qualification  of  HMO,  Inc.  is  as 
follows:  (1)  HMO,  Inc.  may  not  seek 
inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
HMO,  Inc.  in  the  health  benefits  plan 
offered  their  employees,  HMO,  Inc.  is 
not  a  qualified  HMO  for  purposes  of 
section  1310  of  the  Act;  (3)  the  inclusion 
of  HMO,  Inc.  in  an  employees'  health 
benefits  plan  will  be  disregarded  for 
purposes  of  determining  whether,  and  to 
what  extent,  the  employer  is  subject  to 
42  CFR  Part  110,  Subpart  H,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart;  and  (4) 
HMO,  Inc.  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register 


Dated:  De( 
Frank  H.  Sei 

Director.  Off 
Organizatioi 
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Dated:  Decembers,  1981. 
Frank  H.  Seubold. 

Uiieckir.  Office  of  Health  Maiiirciiatict- 
Organizations. 
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Conttr 
of  No" 


ganjzatlons; 
determination 
•Revocation  of 


on 


:  ;*.:<:  Public  ^iealth  Service.  HHS. 
.'-...'..oh:  Notice.  Continued  regulation  of 
Health  Maintenance  Organizations: 
Determination  of  noncompliance  and 
revocation  of  federal  qualification. 

summary:  On  July  1. 1981.  the  Office  of 
IKealth  Maintenance  Organizations 
(OHMO)  determined  that  Southern 
Connecticut  Community  Health  Plan, 
(SCCHP),  1010  Summer  Street.  Stamford, 
Connecticut  06905,  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  incompliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  On  Novembw 
9. 1961,  the  Acting  Director  of  OHMO 
notified  SCCHP  that  he  was  revoking 
SCCHP's  Federal  qualification  and  this 
revocation  became  effective  on 
November  17, 1981.  Accordingly.  SCCHP 
is  no  longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  H.  Seubold,  Ph.D.,  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive.  Rockville,  Maryland  20857.  301/ 
443-4106. 

SUPPLEMENTARY  INFORMATION:  Under 
section  1312(b)(1)  of  the  Public  Health 
Service  Act  (the  Act)  (42  U.S.C.  300e- 
ll{bl{l),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c).  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  July  1. 1981, 
gave  SCCHP  an  opportunity  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  maintain  a  fiscally  sound 
operation.  The  basis  for  the  revocation 
of  Federal  qualification  was  OHMO's 
determination  that  SCCHP  had  not 
carried  out  and  would  not  carry  out  the 
oorreclive  action  necessary  to  return  to 
compliance. 

The  effect  of  the  revocation  of 
SCCHP's  Federal  qualification  is  as 


tuilov\s;  (1)  SCCHP  may  not  seek 
inclusion  in  employees'  health  benefits 
plans  under  section  1310  of  the  Act;  (2) 
with  respect  to  employers  including 
SCCHP  in  the  health  benefits  plan 
offered  their  employees.  SCCHP  is  not  a 
qualified  HMO  for  purposes  of  section 
1310  of  the  Act;  (3)  the  inclusion  of 
SCCHP  in  an  employees'  health  benefits 
plan  will  be  disregarded  for  purposes  of 
determining  whether,  and  to  what 
extent,  the  employer  is  subject  to  42  CFR 
Part  110,  Subpart  H,  and  will  not 
constitute  compliance  with  the 
requirements  of  that  subpart:  and  (4) 
SCCHP  is  not  a  qualified  HMO  for 
purposes  of  the  financial  assistance 
programs  under  42  CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  December  3.  t9fil. 
Frank  H.  Seubold. 

Director,  Office  cf  Health  Mcirtenance 
Organizations. 

ire  rv,.r   111 -anKW  ninl  l2-ll-81i  8:46  ami 
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Hea      "       i-aace  Organizations; 
Cor,: ;,-.yea  Hegulatlon  of  Health 
Maintenance  Organizations; 
Determinat  -D-  of  Noncompliance  and 
Revoca?  c-  ;    Federal  Qualification 

AGENCY:  Public  Health  Service.  HHS. 
action:  Notice.  Continued  regulation  of 
Health  Maintenance  Organizations: 
Determination  of  noncompliance  and 
revocation  of  Federal  qualification. 

SUMMARY:  On  September  23. 1981.  the 
Office  of  Health  Maintenance 
Organizations  (OHMO)  determined  that 
Portland  Metro  Health.  Inc..  (PMHI). 
8840  S.W.  Canyon  Road.  Portland. 
Oregon  97225,  a  federally  qualified 
health  maintenance  organization 
(HMO),  was  not  in  compliance  with  the 
assurances  it  had  provided  to  the 
Secretary  that  it  would  (1)  maintain  a 
fiscally  sound  operation  and  (2) 
maintain  satisfactory  administrative  and 
managerial  arrangements.  On  November 
13, 1981.  the  Acting  Director  of  OHMO 
notified  PMHI  that  he  was  revoking 
PMHI's  Federal  quahfication  and  this 
revocation  became  effective  on 
November  20, 1981.  Accordingly,  PMHI 
is  no  longer  a  federally  qualified  HMO. 
FOR  FURTHER  INFORMATION  CONTACr 
Frank  H.  Seubold,  Ph.D..  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Building,  3rd  Floor.  12420  Parklawn 
Drive,  Rockville,  Maryland  20857.  301/ 
443-4106. 


SUPPLEv    .  - ./  i  r,oN;  Under 

section  _  ,  ablic  Health 

Service  Act  (the  Act)  (42  U.S.C.  300e- 
11(b)(1)).  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c),  then  the  HMO  shall  be 
(1)  notified  in  writing  of  the 
determination  and  (2)  directed  to  initiate 
corrective  action  to  bring  it  into 
compliance  with  the  assurances  it 
provided  to  the  Secretary  under  section 
1310(d)(1).  The  notice  of  September  23. 
1981.  gave  PMHI  an  opportunity  to 
initiate  corrective  action  to  bring  it  into 
compliance  with  the  assurances  that  it 
would  (1)  maintain  a  fiscally  sound 
operation  and  (2)  maintain  satisfactory 
administrative  and  managerial 
arrangements.  The  basis  for  the 
revocation  of  Federal  qualification  was 
OHMO's  determination  that  PMHI  had 
not  carried  out  and  would  not  carry  out 
the  corrective  action  necessary  to  return 
to  compliance.  Portland  Metro  Health. 
Inc.  is  now  in  liquidation  pursuant  to 
Oregon  State  statute  and  has  not 
pro\ided  health  care  services,  as 
required  by  Title  XIII  of  the  Public 
Health  Service  Act  since  November  14. 
1981. 

The  effect  of  the  revocation  of  I^lHl's 
Federal  qualification  is  as  follows:  (I) 
PMHI  may  not  seek  inclusion  in 
employees'  health  benefits  plans  under 
section  1310  of  the  Act;  (2)  with  respect 
to  employers  including  PMHI  in  the 
health  benefits  plan  offered  their 
employees.  PMHI  is  not  a  qualified 
H.\10  for  purposes  of  section  1310  of  the 
Act;  (3)  the  inclusion  of  PMHI  in  an 
employees'  health  benefits  plan  will  be 
disregarded  for  purposes  of  determining 
whether,  and  to  what  extent,  the 
employer  is  subject  to  42  CFR  Part  lift 
Subpart  H.  and  will  not  constitute 
compliance  with  the  requirements  of 
that  subpart;  and  (4)  PMHI  is  not  a 
qualified  HMO  for  purposes  of  the 
financial  assistance  programs  under  42 
CFR  Part  110. 

Section  1312(b)(1)  of  the  Act  requires 
that  a  notice  of  the  determination  of 
noncompliance  and  of  the  revocation  of 
Federal  qualification  of  an  HMO  be 
published  in  the  Federal  Register. 

Dated:  December  3. 1981. 
Frank  H.  Seubold. 

Director.  Office  of  Health  Maintenance 
Organizations. 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

0'*ice  of  rhe  Sece'a.-v 

nr-rke'  So    N-3  '-  ■  '  ',4 

President  s  Comrr-.ssic^  cr  Housing; 
Schedule  rf  Meet;nq«; 

I 
The  President's  Commission  on 
Housing  announces  a  tentative  schedule 
of  meetings  of  the  Commission  and  its 
Committees,  through  February  26, 1982 
(Appendix  A).  A  revised  schedule  will 
be  published  monthly  but  because  of  the 
possibility  of  changes  between 


publications,  persons  interested  in 
attending  the  meetings  should  call  the 
Commission  offices  to  confirm  the  date, 
location  and  time  of  each  meeting.  All 
Commission  and  Committee  meetings 
are  open  to  the  public. 

Further  information  may  be  obtained 
by  calling  Jean  M.  Freeze,  President's 
Commission  on  Housing,  730  Jackson 
Place  N.W.,  Washington,  D.C.  20503. 
(202)  39S-5832. 

(Sec.  10(a)(2),  Federal  Advisory  Commitfee 
Act,  as  amended  (5  U.S.C.  App.  I)) 

Issued  at  Washington.  D.C,  Decembers 
1981. 

Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 


Appendix  A — Tentative  Schedule  of  Meetings  Through  Feb.  26, 1982 


Date 

1     Commission/committee 

Tne 

MotKlay,  Oecemiwt  14  and  Tuesday 

Committee  on  Government  Regula- 

ConI    Rm.    fourtti   floor.   Dty   Ha* 

9 00  am 

Oecambef  13. 

txxi  and  the  Cost  ol  Housing— 

Annex.  900  Bagby  Street,  Hous- 

Hearings. 

ton.  Texas. 

We<lnesday  Deoembor  16...- -.. 

Commrtlee  on  Houiing  Programs— 

NEOB.    Room    2008,    Washn^Km. 

Do 

Assisled    Housmg   Task    Force- 

DC 

Hearings 

TnirtdBv,  Januaiv  ' 

FvU  oornmiMion  mMling — 

,„   do     - .„. 

Do 

Pr,()^y     Jfirniarf  29             

Jkt~.  .     — 

„    do     ._  .-       -       _  -     . 

Do 

Tuesday  Fetofuary  1«...    

Fnday,  February  X 

.iJo. _. _.... 

. do , „    . 

Do 

.-.Jo __      

do „ .... 

Oo 
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DEPARTMENT  OF  THE  iNTEPi.jR 

National  Park  Service 

National  Register  of  Historic  P'3ces 
Notification  of  Pending  Nominations 

.Vominalions  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  3, 1981.  V*  aiver  of  the  15-day 
public  commenting  period  following  this 
publication  is  necessary  for  the  Oregon 
nominations  listed  below  in  order  for 
listing  of  eligible  properties  to  be 
accomplished  before  December  31, 1981. 
Listing  in  the  National  Register  by  this 
date  will  enable  property  owners  to  take 
advantage  of  Oregon's  Historic  Property 
Tax  Law  of  1975  (ORS  3.58.475),  which 
provides  that  owners  of  properties 
entered  info  the  National  Register  of 
Historic  Places,  including  those 
properties  which  have  been  designated 
as  contributing  features  of  historic 
districts,  may  apply  for  special 
assessment  status — a  freeze  of  the 
assessed  valuation  for  a  15-year  period. 
Waiver  of  the  public  commenting  period 
will  allow  timely  listing  which  is 
necessary  to  aid  in  the  preservation  of 
these  properties. 


Bruce  MacDougal, 

A  cting  Keeper  of  the  National  Register. 

OREGON 

Benton  County 

Corvallis,  Hadley-Locke  House,  704  NW.  9th 
St. 

Jackson  County 

Ashland,  Carter-Fortmiller  House.  514 

Siskiyou  Blvd. 
Medford.  West  Side  Feed  and  Sale  Stable,  29 

S.  Grape  St. 

Marion  County 

Salem,  Bush  and  Brey  Block  and .^naex, 

179—197  Commercial  St.,  NR. 
Salem,  Cross.  Curtis,  House,  1635  S. 

Fairmounl  Ave. 
Salem,  Harding,  Benjamin  F„  House.  1043 

High  St..  SE. 
Salem,  Jones-Sherman  House,  835  D  St.,  NR 
Salem,  Minto.  John  and  Douglas,  Ifouses.  S41, 

835  and  821  S.  Saginaw  St. 
Stayton,  Paris  Woolen  Mill,  535  R  Florence 

St. 

Multnomah  County 

Portland,  Dayton  Apartment  Building.  2056 — 
2058  NW.  Flanders  St. 

|FR  Vtnc.  g1-.1.';-4fl  Kil.il  U-1  l-Hl.  8:45  .ini| 
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National  Register  of  Historic  Places: 

Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  4. 1981.  Waiver  of  the  15-day 
public  commenting  period  following  this 
publication  is  necessary  for  the 
Alabama  nomination(s)  listed  below  in 
order  for  listing  of  eligible  properties  to 
be  accomplished  before  December  31, 
1981.  Listing  in  the  National  Register  by 
this  date  will  enable  property  owners  to 
take  advantage  of  Alabama's  Historic 
Preservation  Authorities  Act  of  1979, 
(Act  79-441  and  80-366).  which  provides 
that  owners  of  properties  entered  into 
the  National  Register  of  Historic  Places 
be  eligible  for  tax-exempt  bond 
financing  through  locally  established 
historic  preservation  authorities.  Waiver 
of  the  public  commenting  period  will 
allow  timely  listing  which  is  necessary 
to  aid  in  the  preservation  of  these 
properties 
Bruce  MacDougal, 
.\cting  Keeper  of  the  National  Regiatej: 

ALABAM.A 

Madison  County 

Huntsville.  Vaught  House,  701  Ward  Ave. 

Montgomery  County 

Montgomery,  Bell  Building,  207  Montgomery 
St. 

|VK  [Inc.  m^1i:4r  Filnj  12-n-Hl.  8:«  «l| 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

Advisory  Commission  on  Pubitc 
Diplomacy;  Meeting 

i  he  UiiUL'd  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  Washington.  D.C.  on  Tuesday. 
December  15.  and  Wednesday, 
December  16  in  order  to  attend  to  urgent 
matters.  The  meetings  will  be  closed  to 
the  public  because  they  will  involve  a 
discussion  of  sensitive  security 
information  (5  U.S.C.  552b(c)(l)).  There 
also  will  be  a  discussion  and 
preparation  of  the  commission's  pending 
report  to  the  Congress,  the  President,  the 
Secretary  of  State,  and  the  Director  of 
the  International  Communication 
Agency.  Premature  disclosure  of  this 
information  is  likely  to  significantly 
frustrate  implementation  of  proposed 
Agency  action  (5  U.S.C.  552b(c)(9)(B)) 
because  there  will  be  a  discussion  of 
future  Agency  policy  and  programs. 


Dated;  Dect 
Charles  Z.  Wi< 
Director. 
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The  ICC  ai 
award  bonus 
Service  mem 
28. 1981. 

For  further 
f.  Warren  Mt 
Compliance , 
Interstate  Co 
and  Constitu 
Washington. 

By  the  Comr 
Managing  Dire 
^atha  L  Mer 
Secretary. 
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Charles  Z.  Wick, 
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Director. 
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The  ICC  announces  that  it  plans  to 
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award  bonuses  to  Senior  Executive 

s  Historic                '^^| 

Service  members  on  or  about  December 
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28, 1981. 

ch  providos            ^H 

For  further  information  contact: 

lered  into                ^H 

{.  Warren  McFarland,  Director,  Office  of 

oric  Places             '^H 

Compliance  and  Consumer  Protection, 

nd                           ■ 

Interstate  Commerce  Commission,  12th 

ablished                  ^^^ 

and  Constitution  Ave.,  N,W.. 

ties.  Waiver            ^H 

Washington.  DC  20423,  (202)  275-7849, 

nod  will                  ^H 

By  the  Commission,  William  R.  Johnson. 

necessary              ,^H 

Managing  Director 

these                       ^^H 

Agatha  L  Mergenovich, 

^H 

Secretary. 

^H 
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tollowing  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U,S,C.  11343or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  convarsions.  gateway  eliminations, 
and  .securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No,  44),  Rules 
Governing  Applications  Filed  By  Motor- 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981),  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 


Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commissions  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right, 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  December  4, 1981. 

By  the  Commission,  Review  Board  Numt>ef 
I,  Members  Parker.  Chandler,  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

MC-F-14733.  filed  November  4, 1981. 
HAROLD  E.  ANTONSON  AND 
MICHAEL  E.  KIBLER  (Applicants)  (both 
of  7336  W.  15th  Ave.,  Gary,  IN  46406)— 


contmuance  in  control — ^Eastern 
Refrigerated  Express.  Inc.  (Eastern), 
(same  address  as  above). 
Representative:  Bernard  ].  Kompare, 
Suite  1600. 10  S.  USalle  St.,  Chicago.  IL 
60603.  (312)  263-1600.  ApplicanU  seek 
authority  to  continue  in  control  of 
Eastern  upon  the  institution  by  Eastern 
of  operations,  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Applicants,  each  own  45%  of  Eastern's 
stock,  seek  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Applicants,  non-carriers, 
also  control  Enterprise  Truck  Line.  Inc.. 
which  holds  authority  issued  by  the 
Commission  in  Docket  No.  MC-123194 
and  subs  thereto,  and  Southern 
Refrigerated  Transportation  Co..  which 
holds  authority  under  Docket  No.  MC- 
119792  and  subs  thereto,  and  MC-145454 
and  subs  thereto.  Such  common  control 
was  approved  in  MC-F-13676. 

Note. — ^Eastern  has  filed  as  a  directly 
related  application  its  initial  common  carrier 
application,  docketed  MC-153703.  published 
in  this  same  Federal  Register  issue 
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Motor  Carriers;  Long-and  Short-Haul 
Application  for  Relief  (Formerty  Fourth 
Section  Application) 

Decemt)er  9. 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

No.  43946.  Southwestern  Freight 
Bureau,  Agent  (No.  B-142),  reduced  rates 
on  iron  or  steel  pipe  and  related  articles 
from  Centaur.  MO  to  stations  in 
Arkansas.  Louisiana.  Missouri,  New 
Mexico,  Oklahoma,  and  Texas,  in 
Supplement  309  to  its  tariff  ICC  SWFB 
4853,  effective  December  28, 1981. 
Grounds  for  relief — Origin  Rate 
Relationships. 

By  the  Commission. 
Agatha  L.  Metgenovich. 
Secretary. 

IFRDor  81-;CWJM  Piled  12-tt-81,  (US  iiUil 
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Motor  Carriers;  Permanent  Auttiorlty 
Decisions;  Decision-Notice 

The  following  operating  rights 
applications,  filed  on  or  after  July  3. 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
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Rule  252  of  the  Commission's  general 
rules  of  practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  Finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commiision's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  rederal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicanf(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 


the  application  of  a  non-complying 
applicant  shall  stand  denied. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Decided:  December  4. 1981. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler,  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

MC  153703,  filed  November  4, 1981. 
Applicant:  E.\STERN  REFRIGERATED 
EXPRESS,  INC.,  7336  W.  15th  Ave., 
Gary,  IN  46406.  Representative:  Bernard 
J.  Kompare,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
drugstores,  food  business  houses,  and 
department  stores,  between  points  in  IL, 
LN,  MI,  OH,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  MA, 
MD,  ME,  NH.  N],  NY,  OH,  PA,  RI.  VA. 
VT,  WV,  and  DC. 

Note. — ^This  application  it  directly  related 
to  MC-F-14733  published  in  the  same  Federal 
Register  issue. 
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(Volume  No.  207] 

Motor  Carriers  Pe'-anent  Authcnty 
Decisions;  Restriction  Removals: 
Decision-Notice 

Decided;  December  K.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 


applicant.  Prior  to  beginning  operations 
under  thp  newly  issued  authonty. 
compli.'ince  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cummission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  475  (Sub-7)X,  filed  November  24, 
1981.  Applicant:  WYMORE  TRANSFER 
CO.,  P.O.  Box  448.  Oregon  City,  OR 
97045.  Representative:  Earie  V.  White, 
2400  S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Lead  and  Subs  1,  4F,  and  6F:  (1) 
broaden  general  commodities  (with 
exceptions)  to  "general  commodities 
(except  classes  A  and  B  explosives,  and 
commodities  in  bulk)",  lead;  (2)  allow 
service  at  all  intermediate  points,  lead 
and  Sub  1;  and  (3)  change  one-way  to 
radial  authority,  Subs  4F  and  6F, 

MC  6380  (Sub-ll)X,  filed  November 
20. 1981.  Applicant:  R.  F.  TRUESDELL, 
INC.,  6515  Anno  Ave.,  Orlando.  FL 
32809.  Representative:  Paul  M.  Daniell. 
Suite  1200,  235  Peachtree  St.,  N.E.. 
Atlanta,  GA  30303.  Subs  4,  6  and  10 
permits:  Broaden  to  (1)  "such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  of  paper  and  paper 
products"  from  pulpboard,  fibreboard 
boxes,  plain  or  woodcleated:  paper  and 
paper  products,  except  printing  or  fine 
papers;  and/or  corrugated  and  solid 
fibre  boxes  or  containers,  plain  or  wood 
reinforced,  and  returned  shipments,  all 
Subs;  and  (2)  "between  points  in  the 
U.S.,  (except  AK  &  HI)"  under 
continuing  contiact(s)  with  a  named 
shipper. 

MC  19227  (Sub-257)X,  filed  November 
25.  1981.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC.,  2515  N.W.  20th 
Street,  Miami,  FL  33152.  Representative: 
Robert  F.  McCaughey  (same  as 
applicant).  Lead  and  Subs  1,  43.  44,  54, 
68,  75.  77.  78.  80.  82.  84,  86,  88,  90,  107, 
109,  111,  112,  114,  116.  118,  119, 121, 122, 
123, 124, 127,  133,  135.  148, 152, 154, 155, 
160,  164,  165,  167,  168,  173,  176,  177.  190, 
192,  194.  195,  196,  198,  200.  202G,  204, 
205,  206,  222,  223,  227,  228,  231,  234,  235, 
236,  238,  241F,  242F,  243F,  244F,  246F, 
248F,  249F,  250F,  251F,  and  252 
certificates  and  E-letters  E-1.  E-2,  E-3, 
E-4,  and  E-6  lettc  notices:  (A)  broaden 
the  commodity  description  to:  (1)  "metal 
products,  mprhinery,  transportation 
equipment,  and  lumber  and  wood 
product.s'  from  structural  steel, 
contractor's  equipment,  and  machinery, 
conrrete  and  metal  culverts,  tanks,  farm 
equipment  and  machinery,  pilings  and 
poles,  and  road  building  equipment,  lead 
(part  5);  (2)  "food  and  related  products" 


from  vegetables  and  citrus  fruits,  iead 
(part  7)  and  fresh  meats,  poultry,  canned 
meats,  canned  animal  foods,  butter, 
cheese,  eggs,  oleomargarine,  lard,  and 
vegetable  oils  or  compounds,  lead  (part 
8);  (3)  "mercer  commodities,  and  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment"  from  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and 
such  commodities  as  require  specialized 
handling  or  rigging  because  of  size  or 
weight  in  Sub  75;  (4)  "machinery,  and 
transportation  equipment"  from  forklift 
trucks  and  parts  and  accessories 
therefor  when  moving  in  connection 
therewith.  Sub  77,  and  forklift  trucks, 
platform  trucks  and  warehouse  trucks 
and  parts  and  accessories  therefor  when 
moving  in  connection  therewith.  Sub  78; 
(5)  "machinery  and  parts,  materials,  and 
supplies"  from  concrete  handling 
equipment,  and  parts,  materials,  and 
supplies  used  in  the  construction, 
maintenance,  and  servicing,  Sub  200;  (6) 
"lumber  and  wood  products"  from 
lumber.  Subs  86  and  133,  lumber  and 
lumber  products.  Sub  HI  (part  3),  and 
posts,  poles,  and  piling  and  lumber.  Sub 
111  (part  4);  (7)  "those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment"  from  communications  and 
transmission  towers,  and  parts  thereof 
when  moving  in  connection  with  such 
towers.  Sub  90,  refuse  disposal 
equipment.  Subs  121, 122, 123,  and  124, 
therapy  pools.  Subs  194, 195, 196,  and 
198,  power  control  rooms,  and 
switchgear,  when  moving  in  mixed  loads 
with  power  control  rooms.  Sub  223,  and 
rock  crusher  equipment.  Sub  231;  (8) 
"building  materials,  and  metal  products" 
from  wall  partition  panels,  panel  core, 
and  aluminum  extrusions  used  in  the 
construction  of  wall  partitions  and  parts 
moving  therewith.  Sub  109;  (9)  "building 
materials"  from  composition  board  and 
composition  sheets,  Sub  111  (part  1),  and 
gypsum  wallboard,  gypsum  lath,  and 
gypsum  wallboard  products,  Sub  111 
(part  2);  (10)  "metal  products"  from  iron 
and  steel  articles,  Subs  116  and  222,  pipe 
and  pipe  fittings,  cast  iron  meter  boxes, 
manhole  frames  and  manhole  covers. 
Sub  155,  aluminum  pipe  and  extrusions, 
Sub  176.  iron  and  steel  articles,  and  iron 
and  steel  scrap.  Sub  204,  aluminum, 
aluminum  products,  and  supplies, 
materials,  and  equipment  used  in  the 
manufacture  of  aluminum  and  aluminum 
products,  and  zinc  and  zinc  alloys.  Sub 


227,  iron  and  steel  articles.  Sub  238, 
metal  roofing,  metal  siding,  and 
fabricated  metal  products,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named.  Subs  242F  and 
245F,  and  aluminum  and  aluminum 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named.  Sub  243F;  (11) 
"machinery,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment"  from  portable  cement 
batching  plants  and  related  parts  and 
supplies,  Sub  148,  and  bronze  propellers 
and  accessories,  and  machinery, 
equipment,  and  parts  used  in  the 
manufacture,  assembly,  and  servicing  of 
propellers.  Sub  190;  (12)  "machinery" 
from  machinery,  equipment,  and  parts 
used  in  the  construction,  asembly, 
servicing,  and  operation  of  boats,  ships, 
and  submarines,  and  equipment,  parts 
and  supplies  in  Sub  152,  material 
handling  equipment  and  parts  for 
material  handling  equipment.  Sub  160, 
and  air-conditioning  machines.  Sub 
248F;  (13)  "rubber  and  plastic  products" 
from  plastic  pipe,  plastic  tubing  and 
plastic  fittings,  Subs  164, 165.  and  167, 
and  extruded  or  injection  molded  rubber 
and  plastic  products  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
commodities  named.  Sub  241F;  (14) 
"transportation  equipment"  from  buses, 
Sub  205.  and  buses,  weighing  less  than 
15,000  pounds.  Sub  206;  and  (15)  "self- 
propelled  articles"  from  self-propelled 
articles  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection 
therewith,  lead  (part  6),  and  Sub  202-G 
(part  D)  and  E-1,  E-2,  E-3,  E-4.  and  E-6; 
(B)  remove  plantsite  restrictions.  Subs 
80,  82,  84,  111,  114, 118. 121. 122.  123, 124, 
133,  134,  152.  160,  164,  167.  173,  177,  190, 
194, 195,  196,  198,  200,  204,  222,  223,  227, 
231,  235,  236,  238,  241F,  242F,  243F.  244F, 
245F.  249F.  and  251F;  (C)  change  one- 
way to  radial  authority,  lead  and  Subs 
54,  77,  78,  80,  82,  84,  86,  90.  Ill,  112, 116. 
121. 122, 123. 124. 133, 148, 154, 155. 160. 
164.  165,  167,  168,  176, 177,  192. 194,  195, 
196, 198,  200,  202G,  204,  205.  206,  222, 
223.  231,  234.  236.  238.  241F.  242F.  244F. 
245F.  246F,  248F.  249F,  250F.  251F;  (D) 
replace  city-wide  with  county-wide 
authority:  Miami.  FL  and  points  within 
10  miles  thereof  (Dade  and  Broward 
Counties).  Fort  Lauderdale.  FL  (Broward 
County),  and  Palm  Beach  and  West 
Palm  Beach.  FL  (Palm  Beach  County), 
lead;  Miami.  FL  and  points  within  25 
miles  thereof  (Dade  and  Broward 
Counties),  Sub  1;  Burbank,  CA  (Los 
Angeles  County),  Chula  Vista,  CA  (San 


Diego  Countyj,  and  Marietta.  GA  (Cobb 
County).  Sub  54;  Patrick  Air  Force  Base, 
Cape  Canaveral  FL  (Brevard  County). 
Sub  68;  Peoria.  IL  (Peoria  County),  and 
Danville,  IL  (Vermillian  County).  Sub  77; 
Cleveland.  OH  (Cuyahoga  County).  Sub 
78;  Culver  City,  CA  (Los  Angeles' 
County),  Sub  80;  Louisville.  KY 
(Jefferson  County).  Subs  82  and  84; 
Martell.  CA  (Amador  County),  and 
Standard.  CA  (Tuolumne  County).  Sub 
86;  Los  Angeles.  CA  (Los  Angeles 
County),  Fullerton.  CA  (Orange  County), 
Paramount.  CA  (Los  Angeles  County), 
and  Charlotte,  NC  (Mecklenburg 
County).  Sub  109:  Newbury  Park,  CA 
(Ventura  County),  Chula  Vista.  CA  (San 
Diego  County),  and  Riverside,  CA 
(Riverside  County),  Sub  112;  Fort  Worth. 
TX  (Tarrant  County).  Sub  114;  Corpus 
Christi.  TX  (Nueces  County).  Galveston, 
TX  (Galveston  County),  and  Houston, 
TX  (Harris  County),  Sub  116;  Bethpage, 
NY  (Nassau  County).  Hicksville,  and 
Syosset,  N'Y  (Nassau  County). 
Calverton.  Sag  Harbor,  and  Wyandanch, 
NY  (Suffolk  County),  and  Stuart.  FL 
(Martin  County).  Sub  118;  Auburn.  NY 
(Cayuga  County).  Sub  119;  Sun  Valley 
and  Pico  Rivera.  CA  (Los  Angeles 
County),  Subs  121. 122. 123  and  124; 
Yuma.  AZ  (Yuma  County).  Sub  127; 
Stockton,  CA  (San  Joaquin  County),  Sub 
133;  Sunnyvale,  CA  (Santa  Clara 
County).  Los  Angeles,  CA  (Los  Angeles 
County),  Amarillo,  TX  (Potter  County), 
and  Burlington,  L'^  (Des  Moines  County), 
Sub  135;  Pascagoula,  MS  (Jackson 
County),  Sub  152;  Swan,  TX  (Smith 
County),  Sub  155;  Fairfield.  \h  (Jefferson 
County).  Sub  160;  Houston.  TX  (Harris 
County).  Subs  164. 165.  and  167;  DiboU. 
TX  (Angelina  County),  and  Pineland,  TX 
(Sabine  County),  Sub  168;  Los  Angeles. 
CA  (Los  Angeles  County).  Louisville.  KY 
(Jefferson  County).  Knoxville.  TN  (Knox 
County),  and  Arlington.  TX  (Tarrant 
County).  Sub  173;  El  Campo.  TX 
(Wharton  County).  Sub  176;  Louisville, 
KY  (Jefferson  County).  Sub  177; 
Pascagoula.  MS  (Jackson  County).  Sub 
190;  Springdale,  AR  (Washington 
County).  Sub  192;  Sun  Valley,  CA  (Los 
Angeles  County).  Subs  194. 195, 196.  and 
198;  Los  Angeles.  CA  (Los  Angeles 
County).  Sub  200;  Midlothian,  TX  (Ellis 
County).  Sub  204;  Downey,  CA  (Los 
Angeles  County),  Sub  205;  Wilton,  lA 
(Muscatine  County),  and  Newport,  MN 
(Washington 

County).  Sub  222;  Houston.  TX  (Harris 
County).  Sub  223;  Olathe.  KS  (Johnson 
County),  Sub  235;  Houston,  TX  (Harris 
County),  Sub  236;  Irving,  TX  (Dallas 
County),  Sub  241;  Lancaster,  PA 
(Lancaster  County),  Gridley,  IL  (McLean 
County),  and  Jackson,  GA  (Butts 
County],  Sub  242;  Idabel,  OK  (McCurtain 
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County).  Sub  245:  Santa  Fe  Springs,  CA 
(Los  Angeles  County),  Sub  246; 
Sulisbury,  NC  (Rowan  County).  Sub  248; 
Stockton,  CA  (San  Joaquin  County),  Sub 
249;  Sacramento,  CA  (Sacramento 
County),  Sub  251:  Keyport.  WA  (Kitsap 
County),  Seal  Beach,  CA  (Orange 
County),  Travis  Air  Force  Base,  CA 
fSolano  County),  New  London,  CT  (New 
London  County).  Charleston,  SC 
(Charleston  and  Berkeley  Counties),  and 
Yorktown,  VA  (York  County).  Sub  252; 
Decatur.  AL  (Morgan  County),  Casa 
Grande.  AZ  (Pinal  County).  Long  Beach, 
CA  (Los  Angeles  County),  Riverside,  CA 
(Riverside  County),  Visalia,  CA  (Tulare 
County).  Perris  Valley,  CA  (Riverside 
County),  Woodland,  CA  (Yolo  County). 
Loveland,  CO  (Larimer  County),  Ocala, 
FL  (Marion  County),  Plant  City,  FL 
(Hillsborough  County),  Peachtree  City, 
GA  (Fayette  County),  Jonesboro,  GA 
(Clayton  County),  Boise,  ID  (Ada 
County).  Twin  Falls,  ID  (Twin  Falls 
County).  Morris,  IL  (Grundy  County),  St. 
Charles,  IL  (Kane  County),  Franklin,  IN 
(Johnson  County),  Bicknell,  IN  (Knox 
County),  McPherson,  KS  (McPherson 
County).  Montevideo.  MN  (Chippewa 
County),  St.  Louis,  MO  (St.  Louis.  MO 
and  St.  Louis  County).  Hernando.  MS 
(DeSota  County).  Dunkirk,  NY 
(Chautaugua  County),  Reidsville,  NC 
(Rockingham  County),  Cleveland,  OH 
(Cuyahoga  County),  Tulsa,  OK  (Tulsa 
and  Osage  Counties),  Checotah,  OK 
(Mcintosh  County),  Slayton.  OR  (Marion 
County).  Bloomsburg,  PA  (Columbia 
County),  Denison,  TX  (Grayson  County), 
Mansfield.  TX  (Tarrant  County), 
Spokane.  WA  (Spokane  County), 
Ferndale.  WA  (Whatcom  County), 
.Marshfield.  WI  (Wood  County), 
Chicago.  IL  (Cook  County).  Sub  227;  (F) 
remove  the  originating  at  and/or 
destined  to  restriction.  Subs  111,  114. 
133, 135. 148, 190.  200,  227,  and  244F;  and 
(G)  remove  the  restriction  limiting  or 
prohibiting  service  to  the  transportation 
of  specified  commodities:  (1)  size  and 
weight  commodities.  Subs  44,  54,  82,  84. 
107.  109.  112.  135,  152,  155,  177.  202G. 
and  236;  (2)  commodities  such  as  boats, 
oilfield  equipment,  airplanes  and 
airplane  parts,  Mercer  commodities, 
panelboard,  and  etc.,  lead  and  Subs  43, 
80,  88,  127, 155.  202G,  and  E-1,  E-2.  E-3. 
E-4,  and  E-6:  (3)  commodities  in  bulk 
and/or  in  tank  vehicles.  Subs  127, 152. 
227,  241F,  242F.  243F,  and  245F:  (4)  in 
shipper  or  U.S.  Government  owned 
trailers.  Sub  65;  (5)  intirive-away  or 
towaway  service.  Subs  121, 122, 123. 124, 
and  228:  and  (6)  on  trailers,  lead  and 
Sub  202G  and  E-1,  E-2,  E-3.  E-4,  and  E- 
6. 

MC  56640  (Sub-60]X,  filed  November 
17, 1981.  Applicant:  DELTA  UNES,  INC.. 


333  Hegenberger  Road,  Oakland,  CA 
94621.  Representative:  Kirk  Wm.  Horton 
(same  as  applicant).  Subs  22,  24,  25.  27, 
31,  32,  42F,  43F,  44F,  45F,  46F,  48F,  49F, 
50F,  51F,  52,  55,  and  58  and  MC-F-12875. 
F-13099  and  F-13906:  (1)  broaden 
commodity  descriptions  from  general 
commodities,  with  exceptions  to  (a) 
"general  commodities"  in  Subs-22,  25, 
27.  31,  and  52.  and  F-12875;  and  (b) 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Subs-24,  32.  42F, 
55  and  58,  and  F-12875,  F-13099,  and  F- 
13906:  (3)  authorize  service  to  all 
intermediate  points  in  Subs  42F,  52,  and 
55;  and  in  F-12875  between  Goshen.  OR 
and  Weed,  CA;  between  Portland.  OR 
and  Sacramento,  CA;  between  Portland, 
OR  and  Tacoma,  WA;  between  Tenino, 
WA  and  Tacoma,  WA;  and  between 
Tacoma.  WA  and  Seattle,  WA;  (3) 
remove  restrictions:  (a)  against  service 
between  Portland,  OR  and  points  north 
of  Salem,  OR  in  Sub  58,  (b)  against 
service  to  or  from  Ash  Meadows  or 
Pahrump,  NV  and  points  within  10  miles 
of  Pahrump  in  Sub  32,  and  (c)  against 
off-route  point  service  at  portions  of  CA 
Hwy  140  and  58,  between  Willits  and 
Novato,  and  between  Napa  and 
Middletown  in  Sub  22;  (4)  broaden 
territorial  descriptions:  Sacramento  to 
Sacramento  County,  CA  in  Subs  44F  and 
45F;  Markham.  Aberdeen  and  Hoquiam 
to  Grays  Harbor  County,  WA  in  Subs 
46F  and  48F;  Fairfield  and  Oakland  to 
Solano  and  Alameda  Counties,  CA  in 
Sub-49;  Salinas  to  Monterey  County.  CA 
in  Sub-50;  and  Merced  to  Merced 
County,  CA  in  Sub-51;  (5)  eliminate 
facilities  limitations  in  Subs-44F.  45F, 
46F,  50F  and  5lF;  (6)  expand  one-way  to 
radial  authority  in  Subs  44F,  45F,  46F. 
48F,  49F,  50F,  and  5lF:  and  (7)  remove 
the  following  restrictions:  ex-rail  in  Sub- 
43F:  originating  at  in  Sub  50F;  except 
newsprint  in  Sub-48F;  except  in  bulk  in 
Subs  46F  and  49;  and  except  frozen  in 
Subs  44F  and  49F. 

MC  57393  (Sub-12)X.  originally 
published  October  18, 1981,  republished 
this  issue  as  corrected.  Filed  September 
14, 1981.  Applicant:  WINTERS  TRUCK 
UNE,  INC.,  2620— McCormick.  Wichita, 
KS  67213.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  #665,  Denver.  CO 
80203.  Subs  9  and  10  and  7  {acquired  in 
MC-F-13670):  broadened  (1)  as 
previously  noticed,  and,  in  addition,  (2) 
replace  points  within  a  nine  mile  radius 
of  Cheney,  KS.  numerous  missile  sites 
and  a  named  plantsite  with  Kingman. 
Reno,  Sedgwick  and  Sumner  Counties, 
KS,  Sub  7.  and  (3)  Liberal,  KS  to  Texas 
and  Beaver  Counties,  OK. 

MC  113398  (Sub-17)X,  filed  November 
24, 1981.  Applicant:  RUSSELL 
TRANSPORT.  INC..  P.O.  Box  4.  Ft. 


Collins.  CO  80.^22  Rerresentative:        v 
Charies  M.  Williams.  665  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
CO  80203.  Lead  and  Subs  11  and  14 
broaden  (1)  to:  "instruments  and 
photographic  goods:  printed  matter, 
rubber  and  plastic  products;  and 
incidental  advertising  material  and 
materials  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  above";  from 
motion  picture  films  and  incidental 
advertising  materials  and  newspapers, 
lead  and  Sub  11;  from  motion  picture 
films,  film,  photographs,  and  related 
advertising  materials  and  supplies.  Sub 
14;  from  film  and  photograph.  Sub  14,  (2) 
to  service  at  all  intermediate  points, 
lead.  Subs  11  and  14  (regular  routes 
portion)  (3)  off-route  points  to  county- 
wide  authority  (a)  lead,  Curtis,  NE  to 
Frontier  County,  Grant,  Wallace  and 
Waunefa,  NE  to  Perkins,  Lincoln  and 
Chase  Counties,  (b)  Sub  14,  Glen  Rock, 
Douglas,  Laramie,  and  Torrington,  WY 
to  Converse,  Albany,  and  Goshen 
Counties:  Ogalalla  and  Sidney,  NE  to 
Keith  and  Cheyenne  Counties,  (4)  lead, 
on  regular-route  service  to  remove 
restrictions  against  (a)  service  at 
Scottsbluff,  NE,  (b)  transportation  of 
newspapers  between  points  in  CO,  and 
(c)  against  delivery  of  motion  picture 
film  at  Cheyenne,  WY,  and  (5)  remove  in 
bulk  restriction.  Sub  14. 

MC  118806  (Sub-78)X.  filed  November 
25, 1981.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  851  Lagimodiere 
Blvd.,  Winnipeg,  Manitoba.  Canada,  R2j 
3K4.  Representative:  Bernard  J. 
Kompare,  10  South  LaSalle  Street,  Suite 
1600,  Chicago,  IL  60603.  Sub  Nos.  21.  22 
and  35.  Broaden:  in  Sub  21,  paper  and 
strawboard  to  "pulp,  paper  and  related 
products  '  and  wood  pulp  poles,  posts 
and  wood  products  and  materials  and 
supplies  used  in  the  manufacture  of 
wood  products  (except  commodities  in 
bulk)  to  "lumber  and  wood  products";  in 
Sub  22,  fiberglass  products  to  "clay, 
concrete,  glass  or  stone  products";  in 
Sub  35,  sheet  steel,  castings,  pipe  and 
tubing,  and  wheels  and  hubs  to  "metal 
products",  and  recreational  vehicles  to 
"transportation  equipment";  to  radial 
service  in  all  Subs:  ports  of  entry  at 
Noyes  and  Middleboro.  MN,  Pembina 
and  Dunseith,  ND  to  all  ports  of  entry  in 
MN  and  \D  in  Subs  21  and  22,  and  port 
of  entry  at  Noyes.  MN  to  all  ports  of 
entry  in  MN  in  Sub  35. 

MC  134049  (Sub-l)X.  filed  November 
27,  1981,  Applicant;  TRI-STATE 
TRANSIT.  INC..  Dress  Regional  Airport. 
Evansville.  IN  47711.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Lead  certificate: 
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(1)  Broaden  to  city-wide  and  county- 
wide  authority:  Indianapolis.  IN.  and 
Vanderburgh  County.  IN  (Weir  Cook 
Airport-Indianapolis  and  Dress 
Memorial  Airport-Evansville),  and  (2) 
Remove  "prior  or  subsequent  movement 
by  air"  restriction. 

MC  139615  (Sub-39)X,  filed  November 
24, 1981.  Applicant:  D.R.S.  TRANSPORT, 
INC..  P.O.  Box  29,  Oskaloosa,  lA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Sub-Nos.  6,  8, 10, 12F,  19F.  20F,  21F,  26F. 
27F.  3QF,  32F,  33F,  and  35F  to  (1) 
eliminate  all  commodity  in  bulk  and  in 
bulk  and  in  tank  vehicles  restrictions  in 
Sub-Nos.  6, 10, 12F,  19F.  20F,  26F,  27F, 
33,  30F;  (2)  eliminate  the  "facilities  of 
restrictions  in  Sub-Nos.  10, 12F,  19F,  20F, 
21F,  and  32F;  (3)  authorize  radial 
authority  in  Sub-Nos.  8, 12F,  19F.  20F, 
21F,  26F.  27F.  32F,  and  33F;  (4)  broaden 
the  commodity  descriptions  from  fire 
hydrants,  valves,  and  castings,  and 
parts,  accessories,  materials,  and 
supplies  used  in  the  manufacture, 
distribution  &  installation  thereof,  to 
"metal  products  and  machinery"  in  Sub- 
No.  6;  from  plastic  pipe  in  Sub-No.  8;  and 
from  plastic,  plastic  articles,  plastic  pipe 
tubing,  fittings,  connections  and 
materials,  supplies  and  accessories  in 
Sub-No.  10;  to  "rubber  and  plastic 
products"  from  plastic  pipe,  fittings, 
valves,  and  hydrants,  and  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  the  foregoing 
commodities  to  "rubber  and  plastic 
products,  metal  products,  and 
machinery"  in  Sub  12F:  from  pipe,  pipe 
fittings,  valves,  and  hydrants,  and 
materials  and  supplies  used  in  the 
installation  thereof  to  "metal  products, 
machinery,  rubber  and  plastic  products" 
in  Sub-Nos.  19F.  20;  from  sewage 
treatment  plants,  aerators,  and  lift 
stations,  and  materials,  supplies,  and 
accessories  used  in  the  manufacture, 
distribution  and  installation  thereof,  to 
"machinery"  in  Sub-No.  21F;  from 
trusses  and  materials  and  supplies  used 
in  the  manufacture,  construction  & 
distribution  of  agricultural  and 
commercial  buildings,  to  "lumber  and 
wood  products  and  metal  products  '  in 
Sub-No.  26F:  from  silica  sand  to 
"nonmetallic  minerals"  in  Sub-No.  27F; 
from  agricultural  limestone  and  gypsum 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof,  to 
"nonmetallic  minerals  and  clay, 
concrete,  glass  and  stone  products"  in 
Sub-No.  30F;  from  lumber,  lumber 
products,  wood  products,  and  forest 
products,  to  "lumber  and  wood  products 
and  forest  products"  in  Sub-No,  32F; 
from  lumber  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 


of  windows,  sliding  glass  doors,  folding 
doors  and  partitions  to  "lumber  and 
wood  products  and  furniture  and 
fixtures"  in  Sub-No.  33F;  and  from 
agricultural  equipment,  and  implements, 
industrial  and  construction  equipment, 
drainage  systems,  stump  cutter,  log 
splitters,  log  choppers,  and  tree  spades, 
parts,  attachments,  and  accessories,  and 
iron  and  steel  articles  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof,  to  "metal  products,  machinery, 
lumber  and  wood  products,  and 
transportation  equipment"  in  Sub-No. 
35F;  and  (5)  replace  cities  to  country- 
wide authority,  Mahaska  County,  Iowa, 
for  Oskaloosa,  Iowa,  in  Sub-Nos.  6  and 
26F;  Jefferson  County.  Iowa,  for 
Fairfield,  Iowa,  in  Sub-No.  8;  Jasper  and 
Poweshiek  Counties,  Iowa  for  Grinnell, 
Iowa,  and  Phelps  County,  Missouri,  for 
Rolla,  Missouri,  in  Sub-No.  10;  Upshur 
County,  WV,  for  Buckhannon,  WV,  in 
Sub-No.  12F:  Jefferson,  Shelby,  and 
Saint  Clair  Counties,  AL,  for 
Birmingham,  AL,  in  Sub-No.  19;  Boone, 
County,  MO  for  Columbia,  MO  in  Sub- 
No.  20F;  Boone  County,  KY.  for 
Richwood,  KY.  in  Sub-No.  2lF;  Ogle 
County,  IL,  for  Oregon,  IL,  in  Sub-No. 
27F;  Marion  and  Mahaska  Counties,  lA. 
for  Pella,  lA.  in  Sub-No.  35F;  and  (6) 
delete  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  8, 10.  32. 

MC  145950  (Sub-97)X.  filed  November 
17. 1981.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Subs  3F.  7F,  12F,  2lF,  24F,  23F.  39F,  42F. 
62F,  71F,  72F,  75F,  76F.  77F,  79F.  81F  and 
86F  broaden  (1)  from  (a)  rubber  articles, 
plastic  articles,  and  rubber  products, 
and  plastic  products.  Sub  3,  laminated 
sheet  plastic.  Sub  7  and  tires.  Sub  62  to 
"rubber  and  plastic  products";  (b) 
chemicals,  plastics,  and  plastic  articles 
to  "chemicals  and  related  products". 
Sub  12F;  (c)  copper  chemicals.  Sub  21 
chemicals  and  proprietary  antifreeze. 
Sub  39  liquid  plastic  Sub  36  synthetic 
lubricating  oils.  Sub  75  cleaning 
compounds.  Sub  77  and  titanium  and 
titanium  materials  to  "chemicals  and 
related  products,"  Sub  88,  (d)  glass 
products  and  clay  and  clay  products  to 
"clay,  concrete,  glass  or  stone  products," 
metal  products  to  "metal  products." 
plastic  products  to  "rubber  and  plastic 
products,"  feldspar  and  talc  to"ores  and 
minerals",  and  molds  and  machinery 
used  in  the  manufacture  of  glass 
products,  and  bottle  coating  systems  to 
"machinery".  Subs  24F  and  7lF;  (e) 
plastic  articles  and  burlap  articles  to 


"rubber  and  plastic  products  and  textile 
mill  products".  Sub  42F;  (f)  wheels  and 
tires  to  "metal  products  and  rubber  and 
plastic  products".  Sub  79F;  and  (g) 
feldspar  and  talc  products  to  "ores  and 
minerals".  Sub  8lF  (part  E);  (2)  remove 
facilities  limitation  (a)  in  Sub  76,  and 
replace  [b]  Irving.  TX  with  Dallas  and 
Tarrant  Counties,  Sub  3,  (c)  Temple,  TX 
with  Bell  County,  Sub  7.  (d)  Mankato, 
MN  with  Blue  Elarth  County;  Newark. 
OH  with  Licking  County;  Clinton,  MA 
with  Worcester  County;  Morris  and 
Mapleton,  IL  with  Grundy  and  Peoria 
Counties,  Sub  12;  (e)  Flat" River,  MO 
with  St.  Francois  County.  Sub  24.  (f) 
Austin,  TX  with  Travis  County,  Sub  36, 
(g)  Houston,  TX  with  Harris,  Brazoria. 
Galveston,  Chambers.  Liberty.  Ft.  Bend, 
and  Montgomery  Counties.  Subs  21  and 
29.  (h)  Austin.  TX  with  Travis  County; 
and  Port  Neuches,  TX  with  Jefferson  and 
Orange  Counties,  Sub  39.  (i)  Atlanta.  GA 
with  Fulton.  Clayton,  KeKalb.  Cobb  and 
Gwinnett  Counties.  Sub  42.  (j)  Waco,  TX 
with  the  McLennan  County,  Sub  62,  (k) 
Centralia,  IL  with  Marion  County,  Sub 
71,  (1)  Des  Plaines,  IL  with  Lake  and 
Cook  Counties,  Sub  72,  (m)  Bayoruie  and 
Bayway,  NJ  with  Hudson.  Essex,  Bergen 
and  Union  Counties,  NJ  and  Richmond, 
New  York  and  King  Counties.  NY;  Baton 
Rouge,  LA  with  East  Baton  Rouge,  West 
Baton  Rouge,  Iberville,  Ascension,  and 
Livingston  Parishes;  Baytown,  TX  with 
Harris  and  Chambers  Counties: 
Pittsburgh.  PA  with  Allegheny  and 
Washington  Counties,  Sub  75,  (n) 
Glendale,  CA  with  Los  Angeles  County, 
Sub  79.  (oj  Springfield,  KY  with 
Washington  County.  Sub  81.  {3)(a)  Sub  7. 
Seattle,  WA  to  King.  Snohmish  and 
Piere  Counties;  San  Francisco.  CA  to 
Marin,  San  Francisco,  San  Mateo  and 
Alameda  Counties;  Los  Angeles,  CA  to 
Los  Angeles,  Orange  and  Ventura 
Counties;  Denver,  CO  to  Denver, 
Arapahoe,  Adams,  Jefferson,  Boulder 
and  Douglas  Counties;  Detroit,  MI  to 
Wayne,  Monroe,  Oakland  and  Macomb 
Counties,  Grand  Rapids,  MI  to  Kent  and 
Ottawa  Counties;  Boston,  MA  to  Suffolk, 
Essex,  Middlesex,  Norfolk  and  Plymouth 
Counties;  Pennsauken.  NJ  to  Camden 
County;  Atlanta,  GA  to  Fulton,  Clayton, 
DeKalb,  Cobb  and  Gwinnett  Counties; 
Miami,  FL  to  Dade  and  Broward 
Counties;  Kenyon,  MN  to  Goodhue 
County;  Salt  Lake  City.  UT  to  Salt  Lake 
and  Davis  Counties;  Phoenix.  AZ  to 
Maricopa  and  Pinal  Counties,  and  (b) 
Sub  77,  Union  City,  CA  to  Alameda 
County;  (4)  remove  originating  at  and/or 
destined  to.  in  bulk,  and  in  tank  vehicles 
restrictions  in  various  subs,  and  (5)  to 
radial  authority  in  Subs  3,  7,  21,  36.  39. 
42,  62,  77  and  79. 
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MC  14-435  |Sub-l)X,  filed  November 
27,  1981.  Applicant:  CRONIN 
TRANSPORT  LIMITED.  Post  Office  Box 
54.  D.b!:n.  OnMrio.  Canadd.  NOK  lEO. 
Rr-prpser.tative:  [ohn  Guandolo,  Thomas 
\,  VViiiess.  1000  Sixteenth  Street,  NVV„ 
Suite  502,  Solar  Building,  Washington, 
nC  20036.  Lead.  Broaden:  general 
commodities,  with  exceptions,  in 
containers,  to  "general  commodities 
(except  classes  A  and  B  explosives)"; 
remove  in  foreign  commerce  traffic 
restriction;  replace  ports-of-entry  at 
Detroit  and  Port  Huron,  MI  and  Buffalo, 
NY  on  the  Niagara  River  with  ports  of 
entry  in  .MI  and  NY;  and  Detroit  with 
Wayne.  Macomb,  Monroe,  and  Oakland 
Counties.  MI,  Port  Huron  with  St.  Clair 
County,  MI  and  Buffalo  with  Erie  and 
Niagara  Counties,  NY. 

MC  150267  (Sub-12)X,  filed  November 
27,  1981.  Applicant:  MCARDLE 
TRANSPORTATION.  INC.,  Route  1. 
Hazel  Green.  WI  53811.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705.  Lead  and  Subs  1,  2,  5,  8,  9,  and  11; 
(1)  eliminate  plantsite  restrictions,  lead 
and  Subs  1,  5,  8,  9,  and  11;  (2)  change 
one-way  to  radial  authority,  lead  and 
Subs  1,  2,  5,  8,  9,  and  11;  (3)  broaden  the 
commodity  descriptions  to  "food  and 
related  products"  from  (a)  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat-packing 
houses  (except  hides  and  commodities 
in  bulk),  lead  and  Subs  2,  5,  8,  9,  and  11 
(Parts  4.  5  and  7);  (b)  bacon.  Subs  1  and 
n  (Part  3);  (c)  frozen  donuts.  Sub  11 
(Part  1):  (d)  frozen  foodstuffs.  Sub  11 
(Part  2);  and  (e)  natural  cheese,  cheese 
products,  and  cheese  packaging 
materials.  Sub  11  (Part  5);  (4)  change 
cities  to  county-wide  authority:  (a)  lead, 
Joslin.  IL  and  Davenport,  lA  (Rock 
Island  County.  IL  and  Scott  County,  lA); 

(b)  Subs  1  and  11  (Part  3),  Bloomington, 
IL  and  Washington  Court  House  and 
Dayton,  OH  (McLean  County,  IL  and 
Fayette  and  Montgomery  Counties,  OH); 

(c)  Sub  2,  Worthington  and  Albert  Lea, 
MN  (Nobles  and  Freeborn  Counties, 
MN).  Clinton  and  St.  Louis.  MO  (Henry 
and  St.  Louis  Counties,  MO  and  the  city 
of  St.  Louis,  MO;  Kansas  City,  KS 
(Johnson,  Leavenworth  and  Wyandotte 
Counties,  KS  and  Jackson,  Clay  and 
Platte  Counties.  MO),  and  Omaha,  NE 
(Douglas,  Sarpy  and  Washington 
Counties.  NE);  (d)  Sub  5,  Dubuque.  lA 
(Dubuque  County,  LA,  )o  Daviess 
County,  IL  and  Grant  County,  WI);  (e) 
Sub  8.  Madison,  WI  (Dane  County,  WI); 
(tl  Sub  9.  Dakota  City.  NE  and  Ft.  Dodge. 
lA  (Dakota  County.  NE  and  Webster 
County,  lA);  (g)  Sub  11  (Part  1). 
Cincinnati,  OH  (Hamilton  County,  OH 
and  Boone,  Campbell  and  Kenton 


Counties,  KY);  (h)  Sub  11  (Part  2). 
Omaha,  NE  (Douglas,  Sarpy  and 
Washington  Counties,  NE);  (i)  Sub  11 
(Part  4).  Green  Bay.  Eau  Claire  and 
Chippewa  Falls.  WI  (Brown.  Eau  Claire 
and  Chippewa  Counties.  WI);  (j)  Sub  11 
(Part  5).  Hyde  Park.  UT  (Cache  County. 
UT);  (k)  Sub  11  (Part  6).  Albert  Lea,  MN 
(Freeborn  County.  MN),  and  Cedar 
Rapids,  Cherokee  and  Des  Moines.  lA 
(Linn,  Cherokee.  Polk  and  Warren 
Counties.  LA);  and  (1)  Sub  11  (Part  7), 
Cherokee.  LA  (Cherokee  County.  lA); 
and  (5)  remove  the  "originating  at  and/ 
or  destined  to"  restriction.  Subs  1,  5.  8,  9 
and  11. 

MC  150601  (Sub-4)X.  filed  November 
27. 1981.  Applicant:  MCBURNEY 
TRANSPORT  LIMITED,  P.O.  Box  427, 
Hagersville.  Ontario,  CD  NOA  IHO. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower.  43  Court  St..  Buffalo, 
NY  14202.  Sub  IF  permit;  (1)  Broaden  to 
"ores  and  minerals;  clay,  concrete,  glass 
or  stone  products;  forest  products;  farm 
products;  non-exempt  horticultural 
products;  ordnance  and  accessories  and 
chemicals  and  related  products"  from 
peat  moss,  humus  and  soil;  marble  chips 
and  decorative  stone  and  kitty  litten 
bark;  manure;  horticultural  products; 
explosives  and  explosive  ingredients; 
and.  (2)  Broaden  to  'between  points  in 
the  U.S.  under  contract(s)  with  unnamed 
shippers. 
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Motor  Ca"'er  Temporary  Autfionty 
ApDiication 

The  tollowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docked  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 


application.  The  weight  accorded  a 
protest  shall  be  governed  bv  the 
completeness  and  pertinence  of  the 
protpstant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-172 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  159561  (Sub-1-lTA),  filed 
December  4, 1981.  Applicant:  D.R.C. 
TRUCKING.  P  O.  Box  592.  Depot  Road. 
Kingston.  NH  58102.  Representative: 
Mark  S.  Gearreald,  Esq.,  Shute,  Engel  & 
Morse,  P.A..  P.O.  Box  278.  Exeter.  NH 
03833.  Lumber  and  lumber  products, 
between  Kingston.  NH,  and  all  points  in 
ME.  VT,  MA,  RI,  CT  and  NY  under 
continuing  contract(s)  with  Northland 
Forest  Products,  Inc.,  of  Kingston.  NH. 
Supporting  shipper:  Northland  Forest 
Products.  Inc.,  Box  369,  Kingston,  NH 
03848. 

MC  143480  (Sub-l-lTA).  filed 
December  4. 1981.  Applicant:  R.  BROWN 
&  SONS.  INC.,  11  Canyon  Estates  Drive, 
Colchester,  VT  05446.  Representative: 
Robert  B.  Brown  (same  as  applicant). 
Contract  carrier;  irregulai  routes: 
Manufactured  wood  products,  from 
Fairfax.  VT  to  Long  Island,  NY,  New 
York  City,  NY  and  its  Commercial  Zone, 
under  continuing  contract(8)  with 
Spartan  Industries,  Inc.  of  Fairfax,  VT. 
Supporting  shipper:  Spartan  Industries, 
Inc.,  Fletcher  Road,  Fairfax,  VT  05454. 

MC  159410  (Sub-1-lTA),  filed 
December  4, 1981.  Applicant: 
LEWISTON  TRUCKING  CO.,  INC.,  4746 
Model  City  Road,  Model  City.  NY  14107. 
Representative:  William  ).  Hirsch,  P.C. 
1125  Convention  Tower,  43  Court  Street. 
Buffalo,  NY  14202.  Rutile  and  zircon 
sand,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
US  and  CA,  located  on  the  Niagara 
River,  on  the  one  hand,  and,  on  the 
other,  points  in  Niagara  Falls,  NY. 
Supporting  shipper:  TAM  Ceramics,  Inc., 
4511.Hyde  Park  Blvd.,  Niagara  Falls.  NY 
14304. 


MC  152420  (Sub-1-2TA),  fiied 
December  4, 1981.  Applicant:  LAND 
TRANSPORT  CORPORATION,  24 
Sabrina  Road,  Wellesley,  MA  02181. 
Representative:  James  E.  Mahoney,  148 
State  Street.  Boston,  MA  02109.  Such 
commodities  as  are  sold  in  drug,  chain, 
discount  and  department  stores  and 
materials,  supplies  and  equipment 
related  thereto  between  points  in  ME, 
NH,  MA,  VT.  RI  and  CT.  Supporting 
Shipper(s):  Libbey  Glass  Division  of 
Owens-Illinois,  P.O.  Box  919,  Toledo, 
OH  43693;  Ferris  Associates.  393  'D' 
Street.  South  Boston.  MA  02210:  Luxury 
Living  Group,  Inc.;  456  Medford  Street, 
Charlestown,  MA:  Building  *19.  Inc..  319 
Lincoln  Street,  Hingham,  MA  02043; 
Touraine  Paint,  Inc.,  1760  Revere  Beach 
Parkway,  Everett,  MA  02149. 

MC  145108  (Sub-1-20TA),  filed 
December  4, 1981.  Applicant:  BULLET 
EXPRESS,  INC.,  P.O.  Box  289,  Bay  Ridge 
Station.  Brooklyn,  NY  11220. 
Representative:  Robert  L.  Van  Buren 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Rubber  and  plastic 
products  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Alpha  Chemical  and 
Plastic  Corporation  of  Newark,  NJ. 
Supporting  Shipper  Alpha  Chemical  & 
Plastic  Corp.,  One  Jabez  Street,  Newark, 
NJ  07105. 

MC  140950  (Sub/1-3TA).  filed 
November  27, 1981.  Applicant: 
BROOKVILLE  TRANSPORT,  LI\flTED. 
1170  Old  Rothesay,  P.O.  Box  2332, 
Station  C,  St.  John,  New  Brunswick,  CD. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  Beer  from 
points  on  the  US/CD  border  at  Houlfon 
and  Calias,  ME.  Detroit,  MI,  and  Buffalo, 
NY  to  Norwood,  Fairhaven,  Lawrence 
and  Marlborough,  MA,  under  continuing 
contract(s)  with  United  Liquors.  Ltd.  of 
West  Roxbury,  MA.  Supporting  Shipper: 
United  Liquors,  Ltd.,  99  Rivermoor 
Street,  W.  Roxbury,  MA  02132. 

MC  140950  (Sub-l^TA),  filed 
November  30, 1981.  Applicant: 
BROOKVILLE  TRANSPORT,  LIMITED, 
1170  Old  Rothesay,  P.O.  Box  2332. 
Station  C,  St.  John,  New  Brunswick.  CD. 
Representative:  John  C.  Lightbody,  Esq., 
Murray,  Plumb  &  Murray,  30  Exchange 
Street,  Portland,  ME  04101.  Contract 
carrier:  irregular  routes:  Beer  from 
points  on  the  US/CD  border  in  Houlton 
and  Cahas,  ME,  Buffalo,  NY.  and 
Detroit,  MI,  to  points  in  AL,  AR,  AZ,  CA. 
CO,  FL,  GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA, 
MI,  MN.  MS,  MO.  MT,  NE.  NV,  NM,  NC, 
ND,  OH,  OK,  OR.  SC,  SD,  TN,  TX,  VT, 
VA,  WA,  and  WI  under  continuing 
confract(s)  with  Alliance  Shippers, 


Incorporated.  Willow  Springs.  IL 
Supporting  Shipper:  Alliance  Shippers, 
Incorporated,  8440  Archer  Avenue, 
Willow  Springs,  IL  60480. 

MC  159500  (Sub-1-lTA).  filed 
November  30. 1981.  Applicant:  THE 
BRIDGE  MFG.  CO.,  INC..  Randolph 
Street,  P.O.  Box  2404,  Enfield,  CT  06082. 
Representative:  Donald  C.  Bridge  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Building  materials,  products  and 
supplies  from  Perth  Amboy,  NJ  and 
Philadelphia,  PA  to  various  points  in  CT 
and  MA  under  continuing  contract{s) 
with  B.M.D.  Cooperative  Inc.  of 
Springfield,  MA.  Supporting  Shipper 
B.M.D.  Cooperative  Inc.,  P.O.  Box  397, 
Highland  Station,  54  Oakdale  Street, 
Springfield.  MA  01109. 

MC  159456  (Sub-1-lTA),  filed 
November  27, 1981.  Applicant:  D  &  J 
MOTOR  COMPANY,  INC..  Logan 
Airport,  Boston,  MA  02128. 
Representative:  Hughan  R.H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841. 
Contract  carrier:  irregular  routes:  Steam, 
Generator,  Turbine  and  Gear  Products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  General 
Electric  Company,  Lynn,  MA. 
Supporting  shipper:  General  Electric 
Company,  1100  Western  Avenue,  Lynn, 
MA  01904. 

MC  159532  (Sub-1-lTA),  filed 
December  3, 1981.  Applicant:  M  &  M 
MOTOR  FREIGHT  CORP.,  River  Road. 
P.O.  Box  595.  Utica,  NY  13501. 
Representative:  Herbert  M.  Canter, 
Esquire,  Benjamin  D.  Levine,  Esquire, 
305  Montgomery  Street,  Syracuse,  NY 
13202.  (1)  Such  merchandise  as  is  dealt 
in  by  department  stores  and  mail  order 
houses,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
businesses  between  Syracuse  and  Utica, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  Clinton,  Essex,  Franklin, 
Fulton,  Hamilton,  Herkimer,  Jefferson, 
Lewis,  Madison,  Montgomery,  Oneida, 
Onondaga.  Oswego  and  St.  Lawrrence 
Counties.  NY.  Supporting  shipper(s): 
Sears,  Roebuck  &  Co.,  Eastern 
Territorial  Traffic  Department.  4640 
Roosevelt  Boulevard,  Philadelphia,  PA 
19132. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  GA'30357. 

MC  158410  (Sub-3-lTA),  filed 
November  27, 1981.  Applicant:  KARE- 
TRANS  SYSTEMS,  2300  E.  28th  Street. 
P.O.  Box  2515,  Chattanooga,  TN  37407. 
Representative:  Jon  Soderlund  (same 
address  as  applicant),  (a)  Paper  and 
Paper  Products,  (b)  Rubber  and  Plastic 
Products,  between  points  in  AL,  GA  and 


TN,  on  the  one  hand.  and.  on  the  other 
points  in  AL  DE  GA.  IL  IN,  KY,  LA. 
NC.  MS.  OH.  PA.  SC,  TN  and  VA. 
Supporting  shippers:  Almira  Products. 
2300  E.  28th  St.,  Chattanooga,  TN  37407. 
Coastal  Packaging  and  Supplies  Co.,  Rt. 
4.  Box  4232.  Dawsonville,  GA  30534.  GP 
Westcott  and  Co.,  P.O.  Box  255.  Signal 
Mountain,  TN  37377. 

MC  127122  (Sub-3-lTA),  filed 
November  30, 1981.  Applicant: 
SIMPSONVILLE  WRECKER  SERVICE, 
INC.,  4504  Bishop  Lane,  Louisville.  KY 
40218.  Representative:  Mrs.  Lynn  Moss 
(same  address  as  applicant).  Those 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
handling  or  equipment:  Metal  and  metal 
products:  Machinery:  Building 
materials;  Mercer  commodities  and  Self 
propelled  vehicles:  Between  all  points  in 
IL  IN,  KY,  OH,  WV,  and  TN  and 
between  all  points  in  IL  IN,  KY,  OH. 
WV  and  TN  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  ND.  SD. 
NE,  KS,  OK  and  TX.  Supporting 
shippers:  There  are  nine  (9)  statements 
of  support  to  this  application  which  may 
be  examined  in  the  Atlanta,  Georgia 
Regional  Office  of  the  Interstate 
Commerce  Commission. 

MC  61264  (Sub-3-6TA),  filed 
November  25.1981.  Applicant:  PILOT 
FREIGHT  CARRIERS,  INC.,  P.O.  Box 
615.  Winston-Salem.  NC  27102. 
Representative:  (Mrs.)  Pansy  Beroth 
(same  address  as  applicant).  General 
Commodities  (except  Classes  A  6-B 
explosives,  household  goods  as  defined 
by  the  Commission,  hazardous  waste 
and  commodities  in  bulk),  between  all 
points  in  IL  IN,  MI.  NH  and  Wl,  serving 
all  points  in  the  Commercial  Zones  of 
points  in  the  above  states  in  connection 
with  carrier's  operations  in  these  states. 
Applicant  intends  to  tack  with  its 
existing  authority.  Applicant  intends  to 
interline  with  carriers  and  interline 
points  may  be  examined  at  the  ICC 
Regional  Office  in  Atlanta.  There  are  98 
statements  of  support  which  may  be 
examined  at  the  Atlanta  Regional 
Office. 

MC  136285  (Sub-3-3TA),  filed 
November  25, 1981.  Applicant: 
SOUTHERN  INTERMODAL 
LOGISTICS,  INC.,  Post  Office  Box  1375. 
Thomasville,  GA  31792.  Representative: 
William  P.  Jackson,  Jr.,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Such 
commodities  as  are  used,  dealt  in  or 
distributed  by  a  manufacturer  or 
distributor  of  pharmaceuticals,  in 
containers  or  in  trailers,  having  an 
immediately  prior  or  subsequent 
movement  by  water,  between  the 
facilities  of  Ross  Laboratories  at  or  near 


61012 


Federal  Register   !  Vol    U.    No.  239  /  Monday.  December  14.  1981  /  Notices 


Sturgis.  MI  and  Columbus,  OH,  on  the 
one  hand,  and.  on  the  other, 
Jacksonville,  FL  Apphcant  intends  to 
interline  traffic  with  water  carriers  at 
Jacksonville.  FL  for  through  movements 
on  a  import-export  basis.  Supporting 
shipper  Ross  Laboratories.  6480  Bush 
Boulevard,  Columbus,  OH  43229. 

MC  146282  (Sub-3-3TA),  filed 
November  25, 1981.  Applicant:  BILL 
HFj\D  TRUCKING,  INC.,  P.O.  Box  9632. 
Birmingham.  AL  35215.  Representative: 
John  R.  Frawley.  Jr.,  Suite  200, 120 
Summit  Parkway,  Birmingham.  AL 
35209.  Food  products  and  related 
products,  between  Gretna,  LA  on  the 
one  hand  and  on  the  other  AL  GA,  TN, 
MS  and  FL.  Supporting  shipper:  National 
Marketing  Company,  Inc.,  P.O.  Box  1554, 
Gretna,  LA  70053. 

MC  156100  (Sub-»-2TA),  filed 
November  27,  1981.  Applicant: 
CHARLES  RAYMONT)  POWELL,  d.b.a. 
GOIJDEN  TRL\D  CARRIERS,  P.O.  Box 
4145,  Archdale,  NC  27263. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden,  NC  27288. 
Hosiery  and  material,  supplies  and 
equipment  used  in  the  manufacture  and 
sell  of  hosiery,  between  points  in 
Granville  County,  NC  and  Suffolk 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Kayser-Roth  Hosiery,  Inc.,  2303 
West  Meadowview  Road,  Greensboro, 
NC  27407. 

MC  158420  (Sub-3-lTA),  filed 
November  27, 1981.  Applicant:  EMPIRE 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  767,  Dobson,  NC  27017. 
Representative:  Marvin  Rosenberg.  918 
White  Birch  Lane.  Wantagh.  NY  11793. 
Contract  carrier:  irregular  routes; 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk.  Between  points  in 
the  US  under  a  continuing  contract(s) 
with  Inter  State  Express.  Inc.  Supporting 
shipper;  Inter  State  Express.  Inc..  120 
Apollo  Street,  Brooklyn,  NY  11222. 

MC  146402  (Sub-3-23TA),  filed 
November  27, 1981.  Applicant: 
CONALCO  CONTRACT  CARRIER, 
INC.,  P.O.  Box  968.  Jackson.  TN  38301. 
Representative:  Charles  W.  Teske 
(address  same  as  applicant).  Paper  and 
plastic  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  and  distribution  thereof 
between  Shelbyville.  IL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Continental 
Bondware,  1700  Golf  Road.  Rolling 
Meadows,  IL  60008. 

MC  133221  (Sub-3-llTA).  filed 
November  27,  1981.  Applicant: 
OVERLAND  CO.,  INC..  1991  Buford 
Highway.  Lawrenceville.  GA  30245. 


Representative:  W.  D.  Beaver  (same  as 
applicant).  General  commodities 
between  points  in  the  U.S.  in  and  east  of 
MT,  WY,  CO  and  NM,  for  the  account  of 
Dow  Chemical  USA,  Supporting  shipper: 
Dow  Chemical  USA.  P,0.  Box  36000. 
Strongsville,  OH  44136. 

MC  143786  (Sub-3-3TA).  filed 
November  27. 1981.  Applicant:  HAL 
MAST  TRUCKING  COMPANY.  INC.. 
Route  1.  Box  259,  Sugar  Grove,  NC 
28679.  Representative:  William  P. 
Farthing.  Jr..  1100  Cameron-Brown 
Building,  Charlotte,  NC  28204.  Contract: 
irregular:  meat  and  meat  products,  from 
Des  Moines,  lA  to  points  in  MS,  AL.  GA, 
NC,  SC,  VA,  LA  and  TN.  under 
continuing  contract  with  Swift 
Independent  Packing  Company. 
Supporting  shipper:  Swift  Independent 
Packing  Company.  115  West  Jackson 
Boulevard.  Chicago,  IL  60604. 

MC  152265  (Sub-3-2TA),  filed 
November  27. 1981.  Applicant:  STEVE 
BROWN  PRODUCE  CO.,  INC.,  Route  1, 
Box  112.  Taylorsville.  NC  28618. 
Representative:  William  P,  Farthing.  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte,  NC  28204.  Canned  vegetables. 
from  Lindale.  TX,  to  points  in  NC.  SC. 
VA.  TN  and  GA.  Supporting  shipper: 
Woldert  Canning.  Inc..  Post  Office  Box 
1140.  Tyler.  TX  75710. 

MC  150536  (Sub-3-4TA),  filed 
November  27, 1981.  Applicant:  THE 
STAGEY  WnJJAMS  CO.,  INC,  P.O. 
Box  10884,  Birmingham,  AL  35202. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen,  AL  36401.  Sugar,  corn 
syrup,  and  blends  thereof  fin  bulk,  in 
tank  vehicles),  between  points  in 
Baldwin  County,  AL,  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  FL,  GA, 
LA,  MS  and  TN.  Supporting  shippers: 
Mid  South  Sweeteners.  1800  Morris 
Avenue,  Birmingham,  AL;  Nutritive 
Sweeteners  of  Bay  Minette,  Railroad 
Boulevard,  Bay  Minette.  Alabama;  Com 
Sweetener  Division  of  Archer  Daniels 
Midland  Company.  P.O.  Box  1445.  Cedar 
Rapids,  lA  52406;  Supreme  Sugar 
Division  of  Archer  Daniels  Midland 
Company.  P.O.  Box  1445.  Cedar  Rapids. 
lA  52406. 

MC  2934  (Sub-3-4lTA),  filed 
November  27, 1981.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO.,  INC., 
9998  North  Michigan  Road,  Carmel.  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  above).  Contract  carrier 
irregular  routes;  Telephone  equipment, 
material  and  supplies  used  in  the 
construction  and  maintenance  of 
telephone  systems:  between  points 
within  the  U.S.  under  continuing 
contracts  with  Rolm  Corporation,  4100 
Old  Ironside  Drive,  Santa  Clara.  CA 
95050.  Supporting  shipper:  Rolm 


Corporation.  4100  Old  Ironside  Drive, 
S.tnta  Clara,  CA  Qv'SOSa 

MC  154103  (Sub-3-22TA).  filed 
November  30.  1981,  Applicant:  MID 
SOUTH  FRF.IGHT,  INC..  P.O.  Box  446, 
Hendersonville,  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Occasional 
furniture,  from  the  facilities  of  Silver 
Mfg.,  Inc.,  at  Knoxville,  TN  to  points  in 
the  U.S.  Supporting  shipper:  Silver  Mfg., 
Inc.,  2742  Hamcock  Ave.,  N.E., 
Knoxville,  TN  37917. 

MC  150747  (Sub-3-3TA).  filed 
November  30. 1981.  Applicant:  L  &  O 
TRUCKING  COMPANY.  INC..  2179 
Freemont,  Memphis.  TN  38114. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909.  Memphis, 
TN  38103.  Pre-cast  concrete  products 
and  accessories  therefor  from  facilities 
of  CPI  Concrete  Products,  Inc..  at 
Memphis.  TN.  to  job  sites  at  or  near  St. 
Charles.  Hughes  and  Grapevine.  AR. 
Supporting  shipper:  CPI  Concrete 
Products.  Inc..  1365  Harbor  Ave., 
Memphis.  TN  38113. 

MC  156416  (Sub-3-lTA).  filed 
November  30. 1981.  Applicant:  B  &  C 
TRUCKING.  INC..  2425  Durby,  Memphis, 
TN  38114.  Representative:  R.  Connor 
Wiggins.  Jr..  100  N.  Main  Bldg..  Suite  909. 
Memphis.  TN  38103.  Silica  sand  from 
Guion.  AR.  to  Memphis.  TN.  and  its 
commerial  zone.  Supporting  shipper 
McConnell  and  Johnson.  Inc.,  282  E. 
Mallory.  Memphis.  TN  38109. 

MC  149123  (Sub-3-4TA).  filed 
November  30,  1981.  Applicant:  BOAZ 
PRODUCE  COMPANY.  INC..  P.O.  Box 
635.  Fort  Payne,  AL  35967. 
Representative:  John  W.  Cooper.  P.O. 
Box  56,  Mentone,  AL  35984.  Alcoholic 
Beverages  between  points  in  MA,  NY, 
NJ,  PA.  MD.  and  KY,  on  the  one  hand, 
and.  on  the  other,  pomts  in  GA  and  AL. 
Supporting  Shipper:  Alaplex,  Inc.,  2718 
South  20th  Street.  Suite  104, 
Birmingham,  AL  35209. 

MC  128220  (Sub-3-3TA).  filed 
November  30. 1981.  Applicant:  RALPH 
LATHAM,  d.b.a.  LATHAM  TRUCKING 
COMPANY,  P.O.  Box  596.  Bumside.  KY 
42519.  Representative:  Robert  H.  Kinker. 
314  West  Main  Street,  P.O.  Box  464. 
Frankfort,  KY  40602,  Contract  carrier, 
irregular,  general  commodities  (except 
classes  A  and  B  explosives),  between 
Quincy.  IL,  Bluffton.  IN.  and  Cordele. 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  OH,  WV.  KY,  VA,  TN,  NC. 
SC,  LA,  MS.  AL.  GA.  and  FL.  under 
continuing  contract(s)  with  Moorman 
Mfg.  Co.,  Quincy,  IL.  Supporting  shipper: 
Moorman  Mfg.  Co.,  1000  North  30th 
Street.  Quincy,  IL  62301 
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MC  147169  (Sub-3-3TA),  filed 
November  30. 1981,  Applicant: 
SERVICEWAY  MOTOR  FREIGHT, 
INC.,  P.O.  Box  243.  Alcoa,  Tennessee 
37701.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Building,  Nashville,  Tennessee  37219. 
Concrete,  clay,  glass  or  stone  products 
and  machinery  between  points  in  and 
east  of  MN,  lA,  MO,  OK  and  TX. 
Supporting  Shippers:  Midland  Glass 
Company,  Cliffwood  Avenue,  Cliffwood, 
NJ  07721;  Chattanooga  Glass  Company, 
400  West  45th  St.,  Chattanooga,  TN 
37410;  A.  O.  Smith  Corporation,  P.O.  Box 
28,  Kankakee,  IL  60901. 

MC  108676  {Sub-3-14TA).  filed 
November  30, 1981.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING,  INC.. 
117  Chicamauga  Avenue,  Knoxville.  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  applicant).  Glass  and 
G/ass  Products  between  Chicago,  IL; 
Detroit,  MI;  Toledo,  OH;  and  Williamson 
CY,  TN.  Supporting  shipper:  Ford  Motor 
Co.,  300  Renaissance  Center,  Detroit.  MI 
48243. 

MC  151622  (Sub-3-3TA),  filed 
November  30. 1981.  Applicant:  SERVICE 
TRUCKING,  INC.,  P.O.  Box  158,  Eustis, 
FL  32726.  Representative:  K.  Edward 
Wolcott,  235  Peachtree  St.,  N.E..  Ste. 
1200,  Atlanta,  GA  30303.  Contract 
carrier,  irregular  routes:  Engines  and 
parts  and  accessories  therefor,  from 
Wayne  and  Detroit,  MI,  Cincinnati  and 
Hudson,  OH  and  Hartford,  CT  to  Miami, 
FL  under  a  continuing  contract(s)  with 
Southeast  Diesel  Corporation. 
Supporting  shipper:  Southeast  Diesel 
Corporation,  8010  Northwest  60th  St., 
Miami,  FL  33166. 

MC  158845  (Sub-3-lTA),  filed 
November  30,  1981.  Applicant:  JERRY 
SMITH,  d.b.a.  JERRY  SMITH 
TRANSFER,  P.O.  Box  69,  Magnolia 
Street,  Geneva,  Georgia  31810. 
Representative:  F.  Lee  Champion  m, 
P.O.  Box  2525.  Columbus.  Georgia  31902. 
Contract,  carrier:  irregular:  plastics, 
plastic  products,  and  products  related  to 
the  manufacture  of  plastics,  between 
Buck  Plastics  Company.  Columbus, 
Muscogee  County.  GA..  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
under  continuing  contract  with  Buck 
Plastics  Company  of  Columbus.  GA. 
Supporting  Shipper:  Buck  Plastics 
Company,  No,  5  Clay  Drive.  Columbus, 
GA,  31903 

MC  159519  (Sub-3-lTA),  filed 
November  30.  1981.  Applicant 
R.  W,  JOYCE  TRUCKING  COMF'ANY 
INC..  P.O,  Box  1201,  237  Stariite  K.u,d 
Mt,  Airy,  N,C,  27030,  Representative: 
Brenda  B.  Joyce  (same  address  as 
applicantl.  Chemicals  and  related 
products,  and  matenals  and  supplies 


used  in  the  manufacture  and 
distribution  thereof  he\.ween  Mt.  Airy, 
NC  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ.  FL.  IN.  IL.  KY,  LA.  MS. 
NC.  NM.  OH,  PA.  SC.  TN.  TX.  VA.  WV. 
Supporting  shipper:  Surry  Chemicals. 
Inc..  631  West  Street.  P.O.  Box  1447.  Mt. 
Airy.  NC  27030. 

MC  142451  (Sub-3-2TA).  filed 
December  2. 1981.  Applicant:  JAMES  L 
SMITH  AND  JERRY  ATTKISSON. 
PARTNERS,  d.b.a.  SMITH  & 
ATTKISSON  TRUCKING  CO..  Route  2, 
Columbia.  TN  38401.  Representative: 
James  N.  Clay  III,  222  E.  Mallory  Ave.. 
Memphis.  TN  38109.  Coal  and  coke,  in 
bulk,  from  Decatur  and  Davidson 
Counties,  TN  to  Maury  County,  TN, 
having  a  prior  movement  by  water. 
Supporting  shipper.  Stauffer  Chemical 
Company.  Nyala  Farms  Road,  Westport, 
CT  06881. 

MC  136123  (Sub-3-23TA).  filed 
December  2. 1981.  Applicant:  MD 
TRANSPORT  SYSTEMS,  INC..  P.O.  Box 
1058,  Palmetto,  FL  33561.  Representative: 
David  M.  Kuehl  (same  as  above]. 
Naturally  carbonated  mineral  water 
from  Saratoga  Springs.  NY  to  points  in 
FL.  Supporting  shipper  The  Saratoga 
Springs  Co..  200  W.  72nd  St.,  New  York. 
NY  10023. 

MC  151173  (Sub-3-15TA),  filed 
December  1, 1981.  Applicant:  HAR-BET, 
INC..  7209  Tara  Blvd.,  Jonesboro.  GA 
30236.  Representative:  O.  L  Godfrey.  Jr. 
(same  address  as  apphcant).  Chemicals, 
Plastic  film  and  Sheeting,  Gloves, 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  except  commodities 
in  bulk,  between  the  facilities  and 
warehouses  utilized  by  Borden 
Chemical  Division  of  Borden  Inc.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Borden 
Chemical  Division  of  Borden  Inc.,  One 
Clark  St.,  North  Andover.  MA  01845. 

MC  159542  (Sub-3-lTA).  filed 
December  3, 1981.  Applicant:  ADKINS 
CONSTRUCTION  CO..  INC..  1301 
Portland  Avenue.  Louisville.  KY  40203. 
Representative:  Benjamin  H.  Adkins.  Sr. 
(same  address  as  applicant).  General 
commodities  (except  household  goods. 
Classes  A  &B  explosives,  liquid  and  dry 
commodities  in  bulk)  between  the 
commercial  zone  of  Louisville.  KY. 
Sumter,  SC.  on  the  one  hand,  and  all 
points  in  the  states  of  AL  AR.  FL.  GA, 
IL  IN,  lA,  KY,  LA,  .MD,  MI,  .MS,  MO,  NJ, 
NC,  OH.  PA,  SC.  TN',  TX.  VA.  WV.  &  Wl 
on  the  other  hand  Supporting  shippers: 
There  are  12  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
Regional  Office  m  Atlanta  CA. 


MC  146343  (Sub-3-5TA).  filed 
December  3, 1981.  Applicant: 
SOUTHERN  EXPRESS  CORPORATION, 
505  South  Ocean  Boulevard,  Pompano 
Beach.  FL  33062.  Representative: 
Southern  Enterprises  Incorporated,  2 
Sawyer  Drive.  Coventry.  RI  02816. 
Contract  Carrier  irregular  routes:  Motor 
Oil.  Lubricants.  Anti-Freeze,  Related 
Materials,  Equipment  and  Supplies, 
(except  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract  or 
contracts  with  National  Wholesale 
Lubricants.  Inc..  of  East  Greenwich.  Rl. 

MC  151916  (Sub-3-8TA).  filed 
December  3, 1981.  Applicant:  BARON 
TRANSPORT,  INC..  One  Perimeter 
Way.  Suite  455.  Atlanta,  GA  30339. 
Representative:  Eugene  D.  Anderson, 
1001  Connecticut  Avenue,  Suite  838, 
Washington,  DC  20036.  Frozen  bakery 
products,  supplies  and  materials  from 
CarroUton,  GA  to  Birmingham,  Geneva, 
Huntsville.  Montgomery,  Anniston.  AL; 
Orlando,  Tampa.  Ocala.  Miami. 
Sarasota.  Quincy.  Jacksonville.  FL 
Atlanta.  Athens.  Vidalia.  GA;  Bowling 
Green,  KY;  Jackson,  Indianola,  MS; 
Charlotte.  Raleigh,  Hickory,  NC; 
Greenville,  Charleston,  SC;  New 
Orleans,  Baton  Rouge,  LA;  Chattanooga. 
Nashville,  Memphis,  Johnson  City.  TN; 
Houston.  Fort  Worth.  TX;  and  Salem, 
Shreveport  LA.  Supporting  shipper 
Maplehurst  Deli-Bake  South.  Inc..  RR  5, 
Box  439H,  CarroUton,  GA  30117. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  117730  (Sub-4-i5TA).  filed 
December  1. 1981.  Applicant: 
KOUBENEC  MOTOR  SERVICE.  INC. 
Route  #47.  Huntley.  IL  60142. 
Representative:  Stephen  H.  Loeb.  Suite 
2027,  33  N.  LaSalle  St..  Chicago.  DL  60602. 
Pulpboard,  from  the  facilities  of 
Diamond  International  Corp.,  at 
Middletown  and  Lockland.  OH  to  the 
facilities  of  Diamond  International 
Corp..  at  Morris.  IL  Supporting  shipper 
Diamond  International  Corp..  407 
Charles  Street.  Middletown.  OH  45052. 

MC  129154  (Sub-*-lTA|.  filed 
Decemberl.  1981.  Applicant:  RICHARD 
McCURRIE  TEAMING  COMPANY.  1443 
W.  41st  Street.  Chicago.  IL  60609. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  Street  Chicago. 
IL  60602.  Contract:  irregular  Fresh  and 
frozen  meats  and  meat  products, 
between  the  facilities  of  Trimen  Packing 
Co.  at  Lansing  and  Chicago.  IL  on  the 
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one  hand.  and.  on  the  other,  points  in  IN. 
L\.  MI,  and  WI,  under  continuing 
contract(s)  with  Trinnen  Packing  Co,  of 
Linsins  IL  Supporting  shipper  Trimen 
Pdcking  Co  ,  P  0  Box  202.  Lansing.  IL 
rM38. 

MC  140101  (Sub-4-3TA),  filed 
November  30, 1981.  Applicant:  I.T.A. 
TRUCKING.  INC..  P.O.  Box  219. 
Amherst.  WI  54406.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St., 
Madison,  WI  53703.  Contract  carrier 
irregular  routes;  General  commodities 
(except  Classes  A  &  B  explosives) 
between  points  in  lA,  IL  IN.  KY.  MI, 
MO.  OH.  PA,  TN.  and  WI  under  a 
continuing  contract(s)  with  Alliance 
Shippers.  Inc.  for  270  days.  Supporting 
shipper(s):  Alliance  Shippers,  Inc.,  8440 
Archer  Road.  Willow  Springs,  IL  60480. 

MC  146184  (Sub-4-lTA),  filed 
November  13, 1981.  Applicant:  RUSS 
TAYLOR  TRUCKING.  INC..  Route  6. 
B<3x  161.  Watertown,  WI  53094. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Tow^ne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract:  irregular  malt  beverages 
between  Cold  Spring  and  the 
Minneapolis/St.  Paul  Commercial  Zone. 
.MN.  Chicago  and  Peoria,  IL  Detroit,  MI, 
and  Memphis,  TN,  on  the  one  hand,  and, 
on  the  other  hand,  Beaver  Dam, 
Delavan,  Oconomowoc  and  Watertown, 
WI.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contracts  with  Blue  Ribbon 
Sales,  Inc.,  Otto  and  Patricia  Blase, 
d  b  a.  Blase  Distributing  Co..  Osbom 
Distributing  Co.,  Inc.,  R  *  S  Distributing 
Co..  Inc.,  and  Wunrow  Distributing  Co.. 
Inc.  There  are  five  supporting  shippers. 

MC  150188  (Sub-4-2),  filed  December 
1,  1981,  Applicant;  AJ  &  COMPANY,  423 
.Ameha  St.,  Plymouth.  .MI  48170, 
Representative;  John  Allman.  423 
.Amelia  St..  Plymouth.  MI  48170. 
Contract  irregular:  General  commodities 
(except  Classes  A  &  B  explosives  and 
household  goods)  between  all  points  in 
the  L'.S.  under  continuing  contract  with 
Celex  Corporation.  Supporting  shipper: 
Celex  Corporation,  443  Amelia  St., 
Plymouth.  MI. 

MC  150189  lStjb-4-4TA),  filed 
November  27,  1981  Applicant:  R.  G. 
BERRY,  an  Individual,  P,0  Box  8, 
Shawneetown.  IL  62984,  Representative: 
Edwin  M.  Snyder  P  O  Box  45538, 
Dallas.  TX  75245  Contract:  irregular 
transporting  food  and  related  products 
between  points  in  FL  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
under  continuing  contracts  with 
Rainbow  Products.  Inc.  Supporting 
shipper(9);  Rainbow  Products,  Inc..  12995 
Automobile  Blvd.,  Clearwater.  FL  33S20. 


MC  150365  (Sub-4-2TA).  filed 
November  30. 1981.  Applicant:  UNITED 
UMO,  INC.,  12495  McKinley  Hwy., 
Mishawaka,  IN  46544.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St.. 
Indianapolis,  IN  46204.  Passengers  and 
their  baggage,  between  St.  Joseph 
County.  IN  and  Berrien  County,  MI. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Amtrak 
Ticket  Office,  598  Dey  Street,  Niles,  MI 
49120: 1st  Source  Travel,  St.  Mary's 
Office,  St.  Mary's  College,  Lemans  Hall, 
Notre  Dame.  IN  46556;  Ist  Source 
Travel,  Main  Office.  133  S.  Main  Street, 
P.O.  Box  1602.  South  Bend,  IN  46601; 
Edgerton's  Travel  Service,  P.O.  Box 
1955.  226  S.  Main  Street.  South  Bend,  IN 
46601;  Howard  Johnson's  Motor  Lodge, 
52939  U.S.  31  &  33  North,  South  Bend,  IN 
46637. 

MC  151404  (Sub-4-3TA),  filed 
November  27. 1981.  Applicant: 
NORTHLAND  PRODUCE.  INC.,  4350 
Lincoln  Rd.,  Holland,  MI  49423. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Contract;  irregular  Foodstuffs,  between 
points  in  MI.  NJ,  KS,  IL  OH,  and  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper  Seabrook 
Foods,  Inc.,  Seabrook,  NJ  08302. 

MC  151404  (Sub-4-4TA),  filed 
December  1, 1981.  Applicant: 
NORTHLAND  PRODUCE,  INC.,  4350 
Lincoln  Rd.,  Holland,  MI  49423. 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Contract;  irregiilar:  Frozen  orange  juice, 
lemonade,  grape  and  apple  concenterate 
and  related  bulk  commodities,  from 
Chicago,  IL  to  all  points  in  the  U.S.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bodines, 
Inc.,  5757  W.  59th  St.,  Chicago,  IL  60638. 

MC  152353  (Sub-4-4TA),  filed 
November  11, 1981.  Applicant: 
WILLL\M  TIMBUN  TRANSIT.  INC.. 
Route  1,  Eden.  WI  53019.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Rd..  Madison, 
WI  53719.  Building  materials  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  such  commodites  between  Allenton, 
WI.  and  poirrts  in  lA.  IL  MI,  M.\  ,M0 
and  WL  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Jack 
Walters  &  Sons,  Corp.,  Box  388,  Route  1, 
Allenton,  WI  53002. 

MC  154207  (Sub-4-lTA),  filed 
December  1, 1981.  Applicant:  J.  C.  EIUS 
TRANSPORTA-nON.  INC..  P  O  Box 
1009,  Washington  Park.  IL  62204 
Representative:  John  .M.  Hessei  One 
Mercantile  Center,  Thirty-Second  Floor 
St.  Louis.  MO  63101.  Contract:  irregular. 


petroleum  products,  lubricating  oils, 
greases  and  related  products  between 
Maryland  Heights,  MO  and  points  in 
AR,  CO,  lA.  KS,  LA.  MS,  .\F.,  .\M,  OK. 
TX.  Supporting  Shipper;  Pcnnzoil 
Products  Company.  2625  Wagner  Place, 
Maryland  Heights.  MO  63043. 

MC  154716  (Sub-4-3TA),  filed 
Decemhpr  2,  1981.  .Applicant: 
WALGREEN  OSHKOSH,  INC.,  200 
Wilmot  Rd.,  Deerfield.  IL  60015. 
Representative:  John  T.  O'Connell.  521 
S.  LaGrange  Rd.,  LaCrange,  EL  60525. 
Metal  containers  and  container  tops 
from  Chicago  Commercial  Zone. 
Danville,  IL  St.  Louis.  MO,  Columbus, 
OH.  Montgomery,  AL,  Decatur,  AL  to 
Memphis,  TN  Commercial  Zone  under 
continuing  contract  with  supporting 
shipper.  IG-LO  Products  Corporation, 
314  Robinson.  Hernando.  MS  38632. 
Supporting  shipper:  IG-LO  Products 
Corporation,  Hernando,  MS.  38632. 

MC  157457  (Sub-4-7TA),  filed 
December  1, 1981.  Applicant: 
CONGOLEUM  CARTAGE 
CORPORATION,  2323  S.  17th  St., 
Elkhart,  I.\  46516.  Representative:  H. 
Barney  Firestone.  Sullivan  &  Associates, 
Ltd.,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603.  Transportation 
equipment  and  machinery,  between 
Elkhart  County,  IN  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper:  Godfrey  Conveyor 
Company,  Inc.,  22787  County  Road  14. 
Elkhart,  I.N  46516. 

MC  157565  (Sub-4-2TA),  filed 

November  27.  1981  Applicant:  BUD 
MEYER  TRUCK  UNES.  INC..  P.O.  Box 
97,  Theibnan,  MN  55987.  Representative: 
John  B.  Van  de  North,  Jr.,  Briggs  and 
Morgan,  2200  First  National  Bank  Bldg., 
St,  Paul.  M.\  55101,  Contract  irregular 
Frozen  potatoes,  between  points  in  the 
U.S  under  a  continuing  contract  with 
Chef-Reddv  Foods  Corp.  Midwest 
(Clark,  SD)  and  Chef-Reddy  Foods  Corp. 
Minnesota  (Park  Rapids.  MN). 
Supporting  shipper;  Chef-Reddy  Foods 
Corp.  Midwest.  Clark,  SD  57225. 
MC  158813  (Sub-4-lTA),  filed 
November  25. 1981.  Applicant;  KEN 
DUNKER.  2208  Braemar  Drive.  Sioux 
Falls.  SD  57105.  Representative;  Thomas 
I  Simmons.  P.O.  Box  480,  Sioux  Falls. 
SD  57101.  Contract:  Irregular:  Beer  and 
malt  beverages,  and  related  products 
between  points,  in  IL.  M.\.  MO,  SD,  and 
WI  for  270  days.  Any  underlying  ETA 
seeks  120  days.  Supporting  shipper: 
Brewster  Distributing  Co..  174 '^2  Maple. 
Watertown.  SD, 

MC  159215  (Sub-4-lTAl.  filed 
December  2.  1981.  Applicant:  WELLS 
BUS  SERVICE.  INC..  121  Terrace  Drive 
lackson,  MN  56143.  Representative: 
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Steven  C.  Schoenebaum,  1200  Register  & 
Tribune  Bldg.,  Des  Moines,  lA  50309. 
Passengers  and  their  baggage,  in  the 
same  vehicle  as  passengers,  in  charter 
operations  and  in  special  operations. 
beginning  and  ending  at  points  in  the 
MN  counties  of  Jackson,  Nobles  and 
Cottonwood,  and  the  lA  counties  of 
Dickinson,  Emmet,  Clay,  and  Palo  Alto 
and  extending  to  points  in  the  U.S. 
Supporting  shippers:  Karen  Fury,  Metz 
Travel  Agency,  1026  4th  Ave.,  P.O.  Box 
44,  Worthington,  MN  56187;  Esther 
Williams,  Worldwide  Travel, 
Estherville,  lA  51334;  Forest  Mariner, 
Farmers  Cooperative  Asso.  P.O.  Box 
228, 105  Jackson  St.,  Jackson.  MN  56143; 
Mark  Wedel,  301  Grand  Ave.,  Spencer, 
lA  51301;  Stanley  Severance,  623  12th 
St.,  Windon,  MN  56101. 

MC  159318  {Sub-4-lTA).  filed 
November  27, 1981.  Applicant:  L  &  D 
TRANSPORTATION,  INC.,  5046  West 
Angling  Rd.,  Ludingfon,  MI  49431. 
Representative:  William  B.  Elmer,  615  E. 
Eighth  St.,  Traverse  City,  MI  49684,  (616J 
941-5313.  Food  and  related  products 
between  points  in  Grand  Traverse 
County,  Ml  and  Scott  County,  MS  on  the 
one  hand,  and,  on  the  other,  points  in 
and  East  of  MN.  lA,  MO,  AR  and  LA. 
Supporting  shipper:  Chef  Pierre,  Inc., 
P.O.  Box  1009,  Traverse  City.  MI  49684. 

MC  159446  (Sub-4-lTA).  filed 
November  25, 1981.  Applicant:  CALCUT 
SALES  &  SERVICE  INC..  16061  Lauren, 
Tayler,  MI  48180.  Representative:  John 
S.  Barbour,  27li  E.  Jefferson,  Detroit,  MI 
48207.  Machinery,  machine  tools  and 
parts  used  in  the  manufacture,  sale  and 
distribution  thereof,  between  points  in 
MI,  OH  and  TX  on  the  one  hand,  and,  on 
the  other  hand,  points  in  FL,  GA,  lA,  IL, 
IN,  KY,  MI,  NH,  NJ.  NY,  OH.  PA,  SC,  TX, 
VA.  WI  and  WV.  Supporting  Shippers: 
There  are  six  (6). 

MC  159508  (Sub-4-lTA),  filed 
November  30, 1981.  Applicant:  MY 
LORDS  TRUCK  UNE,  INC..  1433  South 
Chestnut  Street,  Green  Bay,  WI  54304. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison.  WI  53719. 
Contract;  irregular;  metal  products  and 
materials,  equipment  and  supplies  used 
by  mechanical  contacting  businesses 
between  points  in  Outagamie  County. 
WI,  on  the  one  hand  and,  on  the  other 
hand,  points  in  the  U.S.  Restricted  to 
transporation  performed  under 
continuing  contract(s)  with  Azco  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Azco  Inc., 
P.O.  Box  567,  Highway  41  South, 
Appleton,  WI  54912. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 


Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  52460  (Sub-5-46TA),  filed 
November  30. 1981.  Applicant:  Ellex 
Transportation,  Inc.,  P.O.  Box  9637, 
Tulsa,  OK  74107.  Representative:  Don  E. 
Kruizinga  (same  as  above). 
Transportation  Equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof  between  Los  Angeles,  County, 
CA,  Mercer  County  OH.  and  Kay 
County.  OK.  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Huffy  Corporation,  2500  Huffy 
Road,  Ponca  City.  OK  74601. 

MC  134286  (Sub-21TA),  filed 
November  30. 1981.  Applicant:  ILLINI 
EXPRESS,  INC..  P.O.B.  1564.  Sioux  City, 
lA  51102.  Representative:  Jack  B.  Wolfe. 
1600  Sherman.  Suite  665,  Denver,  CO 
80203.  Chemicals  and  Related  Products. 
from  facilities  of  Franklin  Chemical  at 
Columbus,  OH  to  pts  in  the  U.S.  (except 
AK  and  HI)  Supporting  shipper:  Franklin 
Chemical.  2020  Bruck  St.,  Columbus,  OH 
43207. 

MC  142831  (Sub-5-2TA),  filed 
November  30. 1981.  Applicant:  HAMRIC 
TRANSPORTATION,  INC.,  P.O.  Box 
1124.  Grand  Prairie,  TX  75051. 
Representative:  Thomas  L.  Cook.  Suite 
301.  5801  Marvin  D.  Love  Freeway. 
Dallas.  TX  75116.  Iron  and  steel  articles 
and  materials  and  supplies  and 
equipment  used  in  or  in  connection  with 
production  and  manufacture  of  iron  and 
steel  articles  between  the  facilities  of 
Chaparral  Steel  Co..  in  Midlothian.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Chaparral  Steel  Co..  Midlothian.  TX. 

MC  147196  (Sub-5-39TA),  filed 
December  1. 1981.  Applicant: 
ECONOMY  TRANSPORT,  INC.,  P.O. 
Box  50262.  New  Orleans,  LA  70150. 
Representative:  Martin  White.  P.O.  Box 
5387,  Richardson,  TX  75080.  Contract, 
Irregular;  Building  Materials  and 
Fireplaces  between  Dallas  County,  TX 
on  the  one  hand,  and  points  in  the  U.S. 
on  the  other.  Supporting  shipper: 
Overhead  Door  Corp.,  Dallas.  TX. 

MC  150088  (Sub-5-16TA),  filed 
November  30, 1981.  Applicant: 
STERLING  TRANSPORT  DIVISION, 
INC.,  2005  South  Great  Southwest 
Parkway,  Grand  Prairie,  TX  75051. 
Representative:  Robert  K.  Frisch, 
Walker  &  Frisch,  6606  LBJ  Freeway. 
Suite  5135.  Dallas.  TX  75240.  General 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  Dallas  County.  TX  on 
the  one  hand,  and  on  the  other,  points  in 
TX.  Supporting  shipper  Sterling 
Warehousing  and  Distribution,  Inc..  2005 


South  Great  Southwest  Parkway.  Grand 
Prairie,  TX  75051. 

Note. — ^Applicant  intends  to  tack  and 
interline. 

MC  151753  (Sub-5-5TA).  filed 
November  30. 1981.  Applicant:  M.W. 
CYCLE  HAULER,  INC.,  11909  Santa  Fe 
Drive,  Lenexa,  KS  66215.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL.  Topeka.  KS 
66612.  General  commodities  (except 
those  of  unusual  value.  Class  A  £rB 
explosives.  Household  Goods  as  defined 
by  the  Interstate  Commerce 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  railroad  yards  &  facilities  used  by 
railroads  in  the  Kansas  City,  KS-Kansas 
City.  MO  commercial  zone  to  points  in 
KS  &  MO.  Supporting  shipper:  National 
Piggyback  Service,  Inc.,  7700  Edgewater 
Drive,  Suite  742,  Oakland.  CA  94621. 

MC  154646  (Sub-5-8TA).  filed 
November  30, 1981.  Applicant:  A  &  O 
ENTERPRISES.  INC.,  d.b.a. 
GREATWEST  TRANSPORTATION 
SYSTEMS.  2022  Kent  Avenue.  Grand 
Island,  N'E  68801.  Representative:  Jack  L 
Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract:  irregular.  General 
commodities  (except  household  goods 
and  commodities  in  bulk),  between 
points  in  the  U.S..  under  a  continuing 
contract  with  Pole  Bams,  Inc.  Supporting 
shipper:  Pole  Bams.  Inc..  Box  50A.  Route 
3.  Airport  Complex.  Grand  Island,  NE 
68801. 

MC  155256  (Sub-5-4TA),  filed 
November  30, 1981.  Applicant:  KASSEL 
TRANSFER.  INC..  Route  1.  Letts,  LA 
52754.  Representative:  William  L. 
Fairbank.  2400  Financial  Center.  Des 
Moines.  LA  50309.  Sand  and  gravel 
(except  in  bulk),  from  Muscatine  County, 
lA.  to  points  in  AL.  AR.  CO,  IL,  IN,  KS, 
KY.  LA,  MI,  MN.  MS.  MO.  NE  ND.  OH, 
OK.  SD.  TN.  TX  and  WI.  Supporting 
shipper:  Bos  Sand  Company.  20500 
South  LaGrange  Road.  Frankfort.  IL 
60423. 

MC  159453  (Sub-5-lTA).  filed 
November  30. 1981.  Applicant:  H.  D. 
FERINE,  d.b.a.  FERINE  ENTERPRISES. 
1617  Celia.  Wichita  Falls,  TX  76302. 
Representative:  Lester  C.  Arvin.  814 
Century  Plaza  Building.  Wichita.  KS 
67202.  Meat,  meat  products  and  meat 
by-products  and  supplies  used  in 
packinghouse  products  as  described  in 
Sections  A.  B  6-C.  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61 MCC  209  &  766;  between 
Sedgwick  County,  KS,  on  the  one  hand, 
and.  on  the  other.  AR,  AZ,  CA.  CO.  NM, 
OR,  TX,  UT  &  WA.  Supporting  shipper 
DPM  of  Kansas.  Inc..  800  East  37th 
Street  North,  Wichita,  KS  67219. 
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MC  159478  (Sub-5-lTA).  filed 
November  30. 1981.  Applicant:  GERALD 
POWELL,  d.b.a.  POWELL  TRUCKING. 
Route  1.  Imboden,  AR  72434. 
Representative:  James  M.  Duckett,  221 
W.  Second.  Suite  411.  Little  Rock.  AR 
72201.  Fertilizer  Ingredients,  in  dump 
vehicles,  from  Granite  City,  IL  to 
Walnut  Ridge,  AR.  Supporting  shipper: 
Frit  Industries,  Inc.,  Ozark.  AL  36360. 

MC  159479  (Sub-S-lTA),  filed 
November  30, 1981.  Applicant: 
ANDREWS  A.\D  WHITE  TRUCKING 
CO  .  132  .Aspen  Avenue,  Hereford.  TX 
79045.  Representative:  Richard  Hubert, 
Sims,  Kidd,  Hubbert  &  Wilson,  P.O.  Box 
10236,  Lubbock,  TX  79408.  Construction 
machinery  and  equipment  between 
points  in  the  U.S.  under  a  continuing 
contract(s)  with  Jake  Diel  Construction 
Machinery,  Inc..  Hereford,  TX. 

MC  159513  (Sub-5-lTA).  filed 
December  1. 1981.  Applicant:  LOK 
TRUCKING  COMPANY,  Box  44  B,  Route 
#2,  Frisco,  TX  75034.  Representative:  L 
S.  Richey,  7601  Mapleleaf  Drive,  Fort 
Worth,  TX  76180.  Automotive 
Equipment.  Electrical  Appliances  and 
Metal  Articles  between  the  facilities  of 
Gould,  Inc.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 
Agatiia  L.  Vlergenovich. 
Secretary. 

if-T*  D'w^  m-l-ww  Filed  12-11-81;  8:45  ain| 
BILUNG  COOe  7t)3S-01-M 


[Ex  Parte  No.  387  (Sut3-No.  69)1 

Rail  Carriers;  thie  Alaska  Railroad: 
Exemption  for  Contract  Tariff 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provision  exemption. 

summary:  Petitioner  is  granted  a 
prov  ;sional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirement  of  49 
use.  10713(e).  This  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall  (202)  275-765. 
SUPPI^MENTARV  INFORMATION:  The 
.Alaska  Railroad  filed  a  pet:t;on  on 
.N'ovem.ber  27,  1981.  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  to  advance  the  effecdve 
date  of  its  contemporaneously  filed 
contract  tariff  ICC-.ARR-C-OOOS.  now 
Decem.ber  19.  1981.  The  contract  covers 
the  movement  of  building  materials  to 
.Alaska  from  points  in  the  continental 
United  States. 


Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  The  shipper's 
need  for  Immediately  movement  of 
supplies  to  Alaska  to  accommodate 
winter  construction  requirements  and 
provide  seasonal  inventory  create 
circumstances  under  which 
authorization  of  a  provisional  exemption 
is  warranted.  Alaska  Railroad's  contract 
tariff  ICC-ARR-C-0003  may  become 
effective  on  one  day's  notice,  ' 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  one  day's  notice,  this  fact 
neither  shall  be  construed  to  mean  that  this  is 
a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  pubUcation  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  December  7, 1981. 

By  the  Commission.  Division  1. 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  S1-35S98  Filed  12-11-61:  8.'4S  ami 
BILUNG  COOE  703S-O1-M 


(Docxe'  No,  AB-4,J  iSuD-No.  77F1 

Rai!  Carriers.  Hiinois  Central  Gulf 
Railroad  Co.— Abandonment — Near 
Ackerman  to  Woodland,  MS;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Illinois  Central 
Gulf  Railroad  Company  to  abandon  its 
New  Albany  District  that  extends  from 
raih-oad  milepost  239.5  near  Ackerman. 


MS  (excluding  Ackerman)  to  milepost 
274.0  at  Woodland,  MS  (excluding 
Woodland,  though  the  station 
designated  as  Woodland  will  only  be 
used  after  abandonment  to  handle 
billing  to  and  from  a  nearby  Westvaco 
plant),  a  distance  of  34.50  miles  in 
Chickasaw,  Choctaw,  and  Webster 
Counties,  MS,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417. 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period.  - 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agattia  L  Mergenovich. 
Secretary. 

(FR  Doc  81-35595  Filed  12-11-81: 8><S  am] 
Billing  C00€  ro,3S-^'-M 


'  Insufficient  time  was  available  to  grant 
petitioner's  request  for  a  December  1  effective  date. 


(Directed  Service  Order  no.  1398] 

Rail  Carriers;  Kansas  City  Terminal 
Railway  Co.  Directed  to  Operate 
Over— Chicago,  Rock  Island  &  Pacific 
Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee);  Termination  of 
Claim  Settlement  Operations 

agency:  Interstate  Commerce 

Commission. 

ACTION:  directed  rail  carrier  ordered  to 

terminate  claim  settlement  operations. 

summary:  Kansas  City  Terminal 

Railway  Company,  as  directed  rail 
carrier  (KCT-DRC),  performed 
operations  over  the  lines  of  the  Chicago. 
Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  (Rock  Island  or  Rl)  from 
October  1979  through  March  1980,  KCT- 
DRC  continues  to  maintain  a  staff  at  R! 
headquarters  in  Chicago  settling  claims 
arising  from  directed  operations.  We 
direct  KCT-DRC  to  terminate  claim 
settlement  operations  on  March  31.  1983. 
contingent  upon  approval  of  a 
supplemental  appropriation  by  Congress 
to  fund  such  operations. 
DATE:  This  decision  is  effective  on 
December  9,  1981. 
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address:  For  copies  of  the  full  decision 
write  to:  Interstate  Commerce 
Commission,  Room  2227,  Washington. 
D.C.  20423  or  call  Toll  Free  800-424- 
5403. 

FOR  FURTHER  INFORMATION  CONTACT: 


Tn,-1  Ri 


l'>m]  ^-q 


JN:  For 


further  information,  see  the 
Commission's  decision  in  directed 
Service  Order  No.  1398 — Termination  of 
Claim  Settlement  Operations. 

Dated:  December  2, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilham.  Commissioner  Gresham 
dissented  with  a  separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Gresham,  dissenting. 

I  am  not  confident  that  supplemental 
appropriations  will  be  provided  to  the 
Commission  to  fund  the  majority's  plan.  In 
that  case,  any  possibility  of  an  orderly 
termination  will  have  been  lost.  Moreover,  I 
do  not  believe  that  it  is  responsible  for  the 
Commission  to  spend  in  excess  of  $5  million 
in  administrative  costs  alone  to  settle  claims 
for  179  days  of  rail  operations.  Indeed,  the 
Commission  has  an  obligation  to  minimize 
the  costs  associated  with  directed  service.  I 
do  not  believe  that  we  have  adequately 
addressed  other  alternatives  which  might 
reduce  costs. 

IFR  Doc  fll-3M94  Fili.ri  12- 11 -HI :8:45  8m) 
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fFmance  Docket  No   jg''?;!  ■■ 

Rail  Carriers;  Louisville  &  Nashvhie 
Railroad  Co.— Exemption- 
Abandonment  in  Jefferson  County   AL 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  49  U.S.C.  10903  the  abandonment 
by  Louisville  and  Nashville  Railroad 
Company  of  its  9,421  feet  line  segment 
between  Bessemer  and  Readers.  AL. 
DATES:  This  exemption  is  effective  30 
days  after  this  publication.  Petitions  for 
reconsideration  must  be  filed  within  20 
davs 

ADDRESSES:  Send  petitions  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Rm  5417, 
Washington,  D.C.  20423 

and 

[2)  R.  Lyle  Key,  Jr.,  Asst.  General 
Solicitor,  Louisville  and  Nashville 
Railroad  Company,  500  Water  Street, 
Jacksonville,  FL  32202. 

For  copies  of  the  full  decision  write  to: 
Interstate  Commerce  Conunission,  Room 


2227,  Washington,  D.C.  20423  or  call  Toll 
Free  (800)  424-5403. 

Correspondence  should  refer  to 
Finance  Docket  No.  29774. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  D.  Hanson,  (202)  275-7245 

or 
Ernest  B.  Abbott,  (202)  275-3002. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the 
Commission's  decision  in  Finance 
Docket  No.  29774. 

Decided:  December  4, 1981. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  81-35597  Filed  12-11-81: 8:45  ani| 
BILUNG  CODE  7035-01-M 
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Rjil  Garners:  Mahonng  v'aiiey  •-».;!•  ■.'.:>,- 
Co.  and  the  Cuyahoga  Valiey  P:i  'v^:. . 
Co.— Exemption 

agency;  l:.:i;rstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 

:  the  requirements  of  its  prior  review 
and  approval  under  49  U.S.C.  11343,  the 
control  of  Mahoning  Valley  Railway 
Company  by  Cuyahoga  Valley  Railway 
Company  and  Jones  &  Laughlin  Steel 
Corporation. 

;  ATES:  The  exemption  will  be  effective 
ju  aays  from  the  date  of  this  publication. 
Petitions  for  reconsideration  of  this 
action  must  be  filed  within  20  days. 
ADDRESSES:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission, 
Section  of  Finance,  Room  5414, 12th 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423 

(2)  Petitioner's  representative:  Donald  A. 
Wall,  Squire,  Anders  &  Dempsey,  1800 
Union  Commerce  Building,  Cleveland, 
Ohio  44115. 

For  copies  of  the  full  decision  write  to: 
Interstate  Commerce  Commission,  Room 

2227,  Washington,  D.C.  20423 
or 
Call  Toll  Free  (800)  424-5403. 

Pleadings  should  refer  to  Finance 
Docket  No.  29736. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  D.  Hanson,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION:  FOF 

further  uifuniialivjn,  set  liie 
Commission's  decision  in  Finance 
Docket  No.  29736. 

Decided:  December  7, 1981. 


By  the  Commission.  Chairman  Taylor, 
Vice-Chairman  Clapp.  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 

Sec-etary. 

|KR  Doc.  81-35596  Filed  12-11-81;  8:45  am| 
BILUNG  COOE  703S-01-M 


LEGAL  SERVICES  CORPORATION 

Private  Attorney  Involvement  by 
Recipients  of  Funding 

agency:  Legal  Services  Corporation. 
ACTION:  Instruction. 

summary:  The  Legal  Services 
Corporation  was  estabUshed  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L  93-355a  88  Stat.  378,  42 
U.S.C.  2996-2996/.  as  amended,  Pub.  L 
95-222  (December  28, 1977).  Section 
1008(e)  of  the  Legal  Services 
Corporation  Act  provides: 

The  Corporation  shall  •  •  •  publish  in  the 
Federal  Register  at  least  30  days  prior  to  their 
effective  date  all  its  rules,  regulations, 
guidelines  and  instructions. 

The  Legal  Services  Corporation 
hereby  publishes  its  instruction  on 
private  attorney  involvement  by 
recipients  of  Legal  Services  Corporation 
fundine 

EFFECT! vi  date:  This  instruction  is 

effective  January  14, 1982. 

FOR  FURTHER  INFORMA'PON  CONTACT: 

Theron  P.  O'Connor,  Office  of  Field 

Services,  Legal  Services  Corporation. 

733  15th  Street,  NW.,  Washington,  D.C. 

20005,  (202)  272-4080. 

Dan  |.  Bradley, 

President.  Legal  Services  Corporation. 

December  9, 1981. 

Instruction 

/.  Purpose 

The  purpose  of  this  Instruction  is  to 
provide  direction  to  recipients  of  Legal 
Services  Corporation  funding  in  meeting 
the  terms  of  the  Special  Condition  on 
private  attorney  involvement  placed 
upon  1982  grant  awards.  It  is  designated 
to  ensure  that  recipients,  through 
pohcies  and  plans  adopted  by  their 
governing  bodies,  will  provide  such 
opportunities  in  the  most  effective  and 
economical  manner  and  consistent  with 
the  purposes  and  requirements  of  the 
Legal  Services  Corporation  Act. 

The  Special  Condition  provides: 

Consistent  with  an  Instruction  to  be  issued 
by  the  Corporation,  the  recipient  shall 
allocate  a  substantial  amount  of  its 
aimualized  Basic  Field  grant  award  to 
provide  the  opportunity  for  the  involvement 
of  private  attorneys  in  the  delivery  of  legal 
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assistance  to  eligible  clients.  As  a  guideline,  a 
substantial  amount  shall  be  defined  as  ten 
percent  of  the  recipient's  annualized  Basic 
Field  grant  award. 

Consistent  with  an  Instruction  to  be  issued 
by  the  Corporation,  recipients  of  annualized 
Native  .American.  Migrant  and  State  Support 
grant  awards  shall  analyze  the  feasibility  of 
involving  private  attorneys  in  the  activities 
unde!-taken  pursuant  to  such  grants. 

//.  General  Policy 

The  Special  Condition  implements  a 
policy  and  statement  of  Principles  on 
Private  Attorney  Involvement  that  was 
adopted  by  the  Board  of  Directors  of  the 
Corporation  on  October  2, 1981.  That 
policy  requires  that  a  substantial 
amount  of  funds  be  made  available  to 
provide  the  opportunity  for  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients 

The  policy  builds  on  local  program 
experience,  as  well  as  formal  research 
and  experimentation  undertaken  by  the 
Corporation,  that  has  provided 
comprehensive  information  about  the 
delivery  of  legal  services  to  the  poor. 
This  information  and  experience 
demonstrate  several  things:  the  staff 
attorney  system  is  an  effective  and 
economical  structure  to  deliver  publicly 
supported  legal  assistance  to  the  poon 
there  are  many  private  attorneys  willing 
and  able  to  provide  high  quality  legal 
assistance  to  the  poor,  and.  there  are  a 
variety  of  mechanisms  for  involving 
private  attorneys,  on  either  a  voluntary 
or  a  partially-compensated  basis,  that 
can  be  adapted  for  effective  local  use. 

The  Corporation's  policy  is  designed 
to  enhance  the  participation  of  private 
attorneys,  through  established  local 
programs,  in  localities  where  this  has 
not  yet  occurred,  in  ways  that  make 
sense  for  those  particular  communities. 

As  a  guideline,  the  term  "substantial 
amount"  has  been  defined  as  ten 
percent  (10%)  of  the  annualized  Basic 
Field  grants  awarded  to  existing 
recipients.  To  achieve  that  goal  the 
Corporation  will  direct  that  each 
recipient  develop  and  implement  a  plan 
to  allocate  a  substantial  amount  of  its 
annualized  Basic  Field  grant  to  activities 
consistent  with  this  Instruction.  In  the 
case  of  joint  efforts  involving  two  or 
more  recipients,  the  ten  percent 
guideline  shall  be  applied  to  the 
aggregate  of  annualized  Basic  Field 
funds  involved.  Each  recipient  in  any 
such  effort  shall  be  a  bona  fide 
participant  in  the  activities  undertaken 
by  the  joint  venture. 

Recipients  of  annualized  Native 
American,  Migrant  and  State  Support 
grant  awards,  while  not  subject  to  the 
ten  percent  guideline,  shall  analyze  the 
feasibility  of  involving  private  attorneys 


in  the  activities  undertaken  pursuant  to 
such  grants. 

Private  attorney  involvement  must  be 
seen  as  an  integral  part  of  a  total  local 
program,  undertaken  within  the 
established  priorities  of  that  program  in 
a  manner  that  furthers  the  fundamental 
values  of  high  quality,  economical  and 
effective  client-centered  legal  assistance 
to  the  poor.  Decisions  about  how  to 
meet  the  substantial  involvement 
requirement  rest  with  the  recipient 
through  its  governing  body.  The 
Corporation  expects,  however,  that  the 
recipient  will  develop  and  implement  its 
plan  in  consultation  with  its  clients  and 
staff,  and  with  the  organized  bar, 
including  minority  and  women's  bar 
groups,  and  private  attorneys  in  its 
service  area.  Experience  has  indicated 
that  effective  private  attorney 
involvement  occurs  in  those 
communities  where  the  legal  services 
program  and  relevant  bar  organizations 
have  been  able  to  work  together  in  the 
design  and  implementation  of  a  plan  to 
achieve  that  involvement. 

To  ensure  that  activities  undertaken 
pursuant  to  the  Special  Condition  will 
result  in  the  continued  provision  of  the 
highest  quality  services  in  the  most 
effective  and  economical  manner,  the 
Corporation  will  make  available  to 
recipients  a  program  of  support  and 
technical  assistance  designed  to  aid 
them  in  meeting  this  requirement. 

///.  Range  of  Activities 

(a)  Private  attorneys  can  be 
effectively  involved  in  the  delivery  of 
legal  assistance  to  eligible  clients  in  a 
variety  of  ways  and  in  response  to  a 
variety  of  priority  legal  needs  of  clients. 
At  a  minimum  the  following 
considerations  will  apply  in  defining  the 
range  of  activities  permitted  in  meeting 
the  requirements  of  this  Instruction: 

(1)  The  primary  consideration  in 
undertaking  any  such  activities  shall  be 
the  provision  of  the  highest  quality 
services  to  eligible  clients  in  the  most 
effective  and  economical  manner;  and 

(2)  Activities  undertaken  by  the 
recipient  to  meet  the  requirements  of 
this  Instruction  might  include,  but  not 
necessarily  be  limited  to: 

(A)  Direct  delivery  of  legal  assistance 
to  eligible  clients  through  organized  pro 
bono  or  reduced  fee  plans  utilizing 
volunteer  attorneys,  judicare  panels, 
private  attorney  contracts,  and/or 
organized  referral  systems; 

(B)  Support  provided  by  private 
attorneys  to  the  recipient  in  its  delivery 
of  legal  assistance  to  eligible  clients  on 
either  a  reduced  fee  or  pro  bono  basis 
through  the  provision  of  community 
legal  education;  training;  technical 
assistance;  research;  advice  and 


counsel:  co-counseling  arrangements; 
and.  the  use  of  private  law  firm 
facilities,  libraries,  computer  assisted 
legal  research  systems  and  other 
resources:  and, 

(C)  Support  provided  by  the  recipient 
in  furtherance  of  activities  undertaken 
pursuant  to  (A)  above  including  the 
provision  of  training:  technical 
assistance:  research:  advice  and 
counsel;  and,  the  use  of  recipient 
facilities,  libraries,  computer  assisted 
legal  research  systems  and  other 
resources, 

(b)  The  specific  activities  to  be 
undertaken  by  a  recipient  to  involve 
private  attorneys  in  the  provision  of 
legal  assistance  to  eligible  clients  will 
be  determined  by  the  recipient  taking 
into  account  the  following  factors: 

(1)  The  priority  legal  needs  of  eligible 
clients  in  the  service  area; 

(2)  The  most  effective  and  economical 
delivery  of  legal  assistance  to  eligible 
clients; 

(3)  Linguistic  and  cultural  barriers  to 
effective  advocacy; 

(4)  Actual  or  potential  conflicts  of 
interest  between  participating  attorneys 
and  eligible  clients; 

(5)  The  substantive  and  practice 
expertise  of  participating  attorneys:  and, 

(6)  The  knowledge  and  information 
available  from  the  Delivery  Systems 
Study  and  other  literature  and 
experience  related  to  the  involvement  of 
private  attorneys  in  the  delivery  of  legal 
assistance  to  eligible  clients. 

(c)  Systems  designed  to  provide  direct 
services  to  clients  by  private  attorneys, 
on  either  a  pro  bono  or  reduced  fee 
basis,  shall  include  at  a  minimum  the 
following  components: 

(1)  Intake  and  case  acceptance 
procedures  which  are  consistent  with 
the  recipient's  established  priorities  in 
meeting  the  legal  needs  of  eligible 
clients; 

(2)  Case  assig.nment  procedures  which 
ensure  the  referral  of  cases  according  to 
the  nature  of  the  legal  problem  or 
problems  involved  and  the  skills, 
experience  and  substantive  expertise  of 
the  participating  attorneys; 

(3)  Case  oversight  and  follow-up 
procedures  which  ensure  the  timely 
disposition  of  cases  in  a  maimer  and  in 
a  forum  calculated  to  achieve,  insofar  as 
possible,  the  result  desired  by  the  client 
and  the  most  efficient  utilization  of 
recipient  resources:  and, 

(4)  Support  and  technical  assistance 
procedures  which,  where  appropriate 
and  to  the  extent  feasible,  will  provide 
access  for  participating  attorneys  to 
materials,  traini  .g  opportunities  and 
back-up  on  substantive  poverty  law  and 
practice  considerations. 
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(d)  The  recipient  shall  utilize  financial 
systems  and  procedures  to  account  for 
costs  allowable  in  meeting  this 
instruction  which  will: 

(1)  Meet  the  requirements  of  the 
Corporation's  Audit  and  Accounting 
Guide  for  Recipients  and  Auditors;  and, 

(2)  Accurately  identify  and  account 
for:  (A)  The  recipient's  administrative, 
overhead,  staff,  and  support  costs 
related  to  carrying  out  private  attorney 
involvement  activities;  (B)  payments  to 
private  attorneys  for  supportive  or  direct 
client  services  rendered:  (C)  contractual 
payments  to  individuals  or 
organizations  which  will  undertake 
administrative,  supportive,  and/or  direct 
services  to  eligible  clients  on  behalf  of 
the  recipient  consistent  with  the 
provisions  of  this  Instruction;  and,  (D) 
such  other  actual  costs  as  may  be 
incurred  by  the  recipient  in  this  regard. 

IV.  Procedure 

(a)  Each  recipient  shall  develop  a  plan 
to  meet  the  requirements  of  this 
Instruction.  The  plan  shall: 

(1)  Take  into  consideration  the  legal 
needs  of  eligible  chents  in  the 
geographic  area  served  by  the  recipient 
and  the  relative  importance  of  those 
needs  consistent  with  the  priorities 
established  pursuant  to  section 
1007(a)(2)(C)  of  the  Legal  Services 
Corporation  Act  [42  U.S.C.  2996f{a)(2) 
and  Part  1620  of  the  Regulations  [45  CFR 
1620)  adopted  pursuant  thereto;  and 

(2)  Take  into  consideration  the 
delivery  mechanisms  potentially 
available  to  provide  the  opportunity  for 
the  participation  of  private  attorneys  in 
meeting  the  established  priority  legal 
needs  of  clients  in  the  most  effective 
and  economical  manner. 

(b)  The  recipient  shall  provide  the 
opportunity  for  consultations  with 
significant  segments  of  the  client 
community,  the  recipient's  employees, 
and  private  attorneys  and  bar 
associations  in  the  recipient's  service 
area  in  the  development  of  its  plan  to 
provide  the  opportunity  for  the 
involvement  of  private  attorneys  in  the 
provision  of  legal  assistance  to  eligible 
clients. 

(c)  On  or  before  March  31, 1982.  the 
recipient  shall  prepare  and  submit  to  the 
appropriate  Regional  Office  of  the 
Corporation  a  brief  report  describing 
how  the  recipient  will  provide  the 
opportunity  for  private  attorneys  to 
participate  in  the  provision  of  legal 
assistance  to  eligible  clients.  In  the  case 
of  joint  efforts  the  preparation  and 
submission  of  the  required  report  shall 
be  the  joint  responsibility  of  all 


participating  recipients  and  shall 
demonstrate  the  bona  fide  participation 
of  each  such  recipient  in  the  activities  to 
be  undertaken.  The  report  shall  include: 

(1)  A  brief  summary  of  the  priority 
legal  needs  of  eligible  clients; 

(2)  A  brief  summary  of  any  delivery 
mechanisms  potentially  available  to  the 
recipient  in  meeting  those  needs  in  the 
most  effective  and  economical  manner 
through  the  involvement  of  private 
attorneys; 

(3)  A  brief  summary  of  the 
consultations  with  eligible  clients, 
recipient  employees,  and  private 
attorney  groups  in  developing  its  plan  to 
provide  the  opportunity  for  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients; 

(4)  A  brief  description  of  the  activities 
which  the  recipient  will  undertake  to 
meet  the  requirements  of  this  Instruction 
including,  where  required,  its  procedures 
for  meeting  the  provisions  of  paragraph 
(c)  of  section  III;  and 

(5)  A  tentative  budget  showing  the 
annualized  allocation  of  a  substantial 
amount  of  the  recipient's  Basic  Field 
grant  to  the  activities  undertaken  to 
meet  the  requirements  of  the  Special 
Condition. 

(d)  A  recipient  which  currently 
allocates  a  substantial  amount  of  its 
annualized  Basic  Field  grant  award  to 
provide  the  opportunity  for  the 
involvement  of  private  attorneys  in  the 
delivery  of  legal  assistance  to  eligible 
clients,  or  which  has  already  developed 
a  plan  to  that  end  which  is  consistent 
with  the  requirements  of  this  Instruction, 
need  not  comply  with  paragraphs  (a) 
and  (b)  above.  Such  recipient  shall, 
however,  prepare  and  submit  the  report 
required  by  paragraph  (c)  above. 

(e)  Implementation  by  the  recipient  of 
the  plan  adopted  piu'suant  to  paragraph 
(a)  above  shall  begin  on  or  before  June 
30, 1982  and  shall  be  fully  operational  on 
or  before  September  30, 1982. 

(f)  On  or  before  September  30, 1982, 
the  recipient  shall  certify  to  the 
Corporation  that  it  is  expending, 
consistent  with  the  ten  percent 
guideline,  a  substantial  amount  of  its 
annualized  Basic  Field  grant  in 
furtherance  of  the  activities  described  in 
the  report  required  in  paragraph  (c) 
above. 

(g)  For  recipients  of  annualized  Native 
American,  Migrant  and  State  Support 
grant  awards,  the  following  procedures 
will  apply: 

(1)  Each  such  recipient  shall  analyze 
the  feasibility  of  involving  private 
attorneys  in  the  activities  undertaken 


pursuant  to  such  grants.  The  analysis 
shall: 

(A)  Take  into  consideration  the  legal 
needs  of  eligible  clients  in  the 
geographic  area  served  by  the  recipient 
and  the  relative  importance  of  those 
needs  consistent  with  the  priorities 
established  pursuant  to  section 
1007(a)(2)(C)  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996f(a)(2)) 
and  Part  1620  of  the  Regulations  (45  CFR 
1620)  adopted  pursuant  thereto;  and 

(B)  Take  into  consideration  the 
methods  potentially  available  to  provide 
the  opportunity  for  the  participation  of 
private  attorneys  in  the  activities 
undertaken  pursuant  to  the  such  grants. 

(2)  Each  such  recipient  shall  provide 
the  opportunity  for  consultations  with 
significant  segments  of  the  client 
community,  the  recipient's  employees, 
and  private  attorneys  and  bar 
associations  in  the  recipient's  service 
area  in  the  feasibility  analysis. 

(3)  On  or  before  September  30, 1982, 
each  such  recipient  shall  prepare  and 
submit  to  the  appropriate  Regional 
Office  of  the  Corporation  a  brief  report 
describing  the  feasibility  of  private 
attorney  participation  in  the  activities 
undertaken  pursuant  to  such  grants.  The 
report  shall  include: 

(A)  A  brief  summary  of  the  priority 
legal  needs  of  eligible  clients  and  the 
relative  priority  of  other  activities 
undertaken  pursuant  to  such  grants; 

(B)  A  brief  summary  of  the  methods  of 
involving  private  attorneys  in  meeting 
those  needs  or  in  other  activities 
undertaken  pursuant  to  the  recipient's 
grant  in  the  most  effective  and 
economical  manner 

(C)  A  brief  summary  of  the 
consultations  with  eligible  clients, 
recipient  employees  and  private  bar 
groups  in  developing  the  feasibility 
analysis;  and. 

(D)  A  brief  description  of  any  private 
attorney  involvement  in  the  activities 
undertaken  pursuant  to  such  grants. 

(4)  Each  such  recipient  which  has 
already  analyzed  the  feasibility  of 
involving  private  attorneys  in  the 
activities  undertaken  pursuant  to  such 
grants  need  not  comply  with  paragraphs 
(1)  and  (2)  above.  Such  recipient  shall, 
however,  prepare  and  submit  the  report 
required  by  paragraph  (3)  above. 

Issued:  December  9. 1981. 
Dan  |.  Bradley, 
President.  Legal  Services  Corporation. 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence;  Calculated 
Radiation  Exposures  Exceeding  10 
CFR  Part  20  Limits 

Section  208  of  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  2i.  1977  (42  FR  10950). 
E.\ample  1.A.2  ("For  All  Licensees")  of 
the  Policy  Statement  notes  that  an 
exposu.'-e  to  an  individual  in  an 
unrestricted  area  such  that  the  whole 
body  dose  received  exceeds  0.5  rems  in 
one  calendar  year  (10  CFR  20.105(a))  can 
be  considered  an  abnormal  occurrence. 
The  following  description  of  the  event 
also  contains  the  remedial  action  taken. 

Date  and  Place — On  May  5. 1981.  the 
Eveleth  E.xpansion  Company  of  Eveleth. 
Minnesota  reported  that  between  April  3 
and  7.  1981.  personnel  working  inside  an 
iron  ore  pellet  cooler  had  been  exposed 
to  radiation  from  a  10  curie,  cesium-137 
sealed  source  contained  in  a  level 
control  gauge. 

Nature  and  Probable  Consequences — 
The  Pellet  Plant  cooler  had  been  shut 
down  for  repairs  on  March  30. 1981.  On 
that  day  the  shutter  mechanism  of  the 
level  control  gauge  containing  a  nominal 
10  curie  cesium-137  sealed  source  was 
locked  in  the  closed  position  Radiation 
sur\e>5  performed  at  that  time  appeared 
to  T.dicate  that  the  source  was  properly 
shielded  After  a  cooldown  period, 
w  orkmen  entered  the  cooler  on  April  3, 
1981.  to  replace  refractory  material  on 
the  cooler  walls  On  April  7.  licensee 
personnel  discovered  that  there  were 
radiation  levels  in  excess  of  100  mr/hr 
within  the  cooler  (later  determined  to  be 
up  to  2.2  rems/hr  where  the  radiation 
beam  entered  the  cooler).  It  was 
determined  thai  several  individuals  had 
been  exposed  to  a  radiation  beam  from 
the  sou.'-ce  during  the  working  days 
between  .April  3  and  7.  1981. 

The  gauge  source  holder  was  removed 
from  Its  mounting  and  licensee 
personnel  found  that  the  lead  shielding 
in  the  shutter  had  melted  and  drained 
from  the  shield  location.  This  rendered 
the  shielding  integrity  of  the  shutter 
useless 

Investigation  showed  that  17  licensee 
personnel  and  14  contractor  personnel 
had  entered  the  cooler  between  April  3 
and  7,  1981.  Radiation  levels  m  the  work 


area  were  in  excess  of  100  mr/hr.  The 
calculated  radiation  exposures  received 
ranged  from  0.14  rem  to  3  rem.  During 
the  repairs,  the  pellet  cooler  area  was 
considered  an  unrestricted  area:  of  the 
31  personnel,  it  is  calculated  that  14  had 
received  whole  body  exposures  in 
excess  of  0.5  rems.  No  health  effects 
were  observed  nor  would  be  expected 
from  these  exposures.  Cause  or 
Causes — The  gauge  head  was  mounted 
external  to  the  cooler  on  an  upper  level 
so  that  the  source  beam  would  traverse 
the  cooler  diagonally  to  activate  the 
detector  on  the  other  side  of  the  cooler, 
which  controlled  the  speed  of  the 
circular  cooler. 

A  hole  had  been  cut  in  the  side  of  the 
cooler  to  reduce  shielding  and  allow 
more  effective  operation  of  the  cesium- 
137  source  in  the  gauge.  During  recent 
efforts  to  increase  production,  the 
pressure  of  the  air  forced  into  the  cooler 
had  been  increased  as  a  means  of 
accelerating  the  cooling  of  the  pellets. 
As  a  result,  hot  gases  may  have  been 
forced  out  the  aperture  in  the  cooler 
wall  at  the  location  of  the  source  holder. 
The  temperature  of  the  pellets  entering 
the  cooler  is  about  2400°F,  considerably 
above  the  melting  point  of  lead.  The 
heat  reaching  the  gauge  was  sufficient  to 
melt  the  aluminum  alloy  dust  cover  over 
the  gauge  shutter  mechanism,  and  to 
melt  the  lead  in  the  shutter,  thereby 
allowing  a  radiation  beam  to  escape  the 
gauge. 

The  plant  was  shut  down  for  periodic 
maintenance  and  overhaul  of  the  cooler. 
At  the  time  of  the  shutdown,  the  level 
gauge  was  secured  and  the  shutter 
placed  in  the  "lock  out"  position.  The 
licensee  performed  a  survey,  but 
because  of  the  relative  inaccessibility  of 
the  gauge  location,  hkely  did  not  detect 
the  unshielded  beam.  A  reading  of  about 
10  mr/hr  was  reportedly  obtained  from 
this  measurement.  This  indicated  to  the 
hcensee  that  the  gauge  was  shut  off  with 
the  shutter  in  the  closed  position.  (There 
is  also  some  evidence  that  the  survey 
meter  was  not  functioning  properly  at 
the  time  and  this  may  be  another  reason 
why  the  radiation  beam  was  not 
discovered  during  the  survey — neither 
NRC  regulations  nor  the  license 
conditions  required  the  hcensee  to 
perform  a  siirvey  when  the  soiu^e 
holder  shutter  is  locked  in  a  closed 
position). 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  source  holder  was 
adequately  shielded,  placed  in  properly 
posted  storage,  and  subsequently 
shipped  to  the  supplier  for  repair  or 
disposal. 

In  the  meantime,  a  gauge 
manufactured  by  a  different  supplier, 


containing  a  cobalt-60  sealed  source, 
was  installed  in  place  of  the  inoperable 
gauge.  A  new  lockout  procedure  has 
been  established  and  is  being  followed 
by  the  licensee.  Individual  workers  have 
been  notified  in  writing  of  their 
calculated  exposures. 

The  removed  source  holder  shutter 
assembly  is  to  be  repaired  by  the 
supplier  so  that  the  lead  shielding  would 
be  contained  in  a  sealed  steel  enclosure 
to  prevent  the  lead  from  leaking  out  in 
the  event  of  exposure  to  high 
temperatures.  The  shutter  compartment 
cover  is  to  be  changed  to  stainless  steel 
to  prevent  its  deterioration. 

NRC — The  incident  was  investigated 
by  the  NRC  on  May  19-21.  and  26, 1981. 
Two  items  of  noncompliance  were 
identified:  10  CFR  20.101— individuals 
received  exposures  in  excess  of 
regulatory  limits:  and  10  CFR  20.105 — 
radiation  levels  were  created  in  an 
imrestricted  area  in  excess  of  regulatory 
limits.  The  licensee  was  not  cited  for 
these  items  in  accordance  with  the 
section  of  the  Interim  Enforcement 
Pohcy  which  states,  in  part,  that 
hcensees  will  not  ordinarily  be  cited  for 
violations  resulting  from  matters  not 
within  their  control  that  could  not  have 
been  reasonably  foreseen. 

The  event  is  being  considered  for 
possible  generic  implications. 

Dated  at  Washington,  D.C.  this  8th  day  of 
December  1981 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc  8l-3.T«6i  Filed  tZ-ll-ei.  S:4S  aroj 
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Abnormal  Occurrence;  Failure  of  High 
Pressure  Safety  Injection  System 

5t-r  tion  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  .\RC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  Public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
February  24,  1977  (42  FR  10950).  One  of 
the  genera!  criteria  of  the  Policy 
Statement  notes  that  major  degradation 
of  essential  safety-related  equipment 
can  be  considet'ed  an  abnormal 
occurrence.  The  following  description  of 
the  event  also  contains  the  remedial 
action  taken. 

Date  and  Place — On  September  3, 
1981,  the  NRC  was  notified  by  Southern 
California  Edison  Company  (the 
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licensee)  of  a  condition  involving  failure 
of  two  safety  injection  valves  to  open 
upon  receipt  of  a  safety  injection  signal 
at  the  San  Onofre  Nuclear  Generating 
Station  Unit  1.  The  San  Onofre  Unit  1 
plant  utilizes  a  pressurized  water 
reactor  and  is  located  in  San  diego 
County,  California. 

Nature  and  Probable  Consequences — 
At  about  3:30  AM  on  September  3,  with 
the  reactor  at  88%  power,  one  of  the 
regulated  power  supplies  serving  one  of 
the  two  redundant  paths  of  the  Reactor 
Protection  System  and  a  portion  of  the 
Control  and  Indication  System  failed.  As 
a  result,  feedwater  and  steam  flow  and 
steam  generator  water  level  indications 
were  lost  for  the  steam  generator  served 
by  this  power  supply  and  oscillations 
were  observed  in  similar  flow  and  level 
indications  of  the  other  two  steam 
generators.  The  operators  placed  the 
steam  generator  wafer  level  controls 
under  manual  control  and  then  manually 
tripped  the  reactor.  During  this  period, 
high  steam  generator  water  levels 
resulted  in  increased  cooling  of  the 
Reactor  Coolant  System  (RCS).  thereby 
reducing  the  system  pressure.  At  1735 
psig,  a  Safety  Injection  Actuation  Signal 
(SIAS)  was  automatically  initiated,  in 
accordance  with  system  design. 
Subsequently,  RCS  pressure  increased, 
SIAS  was  reset  at  4:00  AM,  and  safety 
injection  terminated. 

At  San  Onofre  Unit  1,  the  two  steam 
generator  feedwater  pumps  are  also  part 
of  the  safety  injection  system  (see  Figure 
1). 
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During  Normal  operation,  water  from 
the  condensate  pumps  flows  through 
valves  HV854  A  and  B,  the  feedwater 
pumps,  and  valves  HV852  A  and  B  to 
the  secondary  side  of  the  steam 
generators.  Another  line,  which 
connects  to  each  feedwater  pump 
discharge  line  is  normally  isolated  by 
safety  injection  valves  HV851  A  or  B; 
these  lines  join  to  a  common  header 
which  then  connects  to  the  three  cold 
leg  return  lines  from  the  three  steam 
generators  to  the  reactor  vessel.  Upon 
receipt  of  a  SIAS,  the  feedwater  pumps 
are  automatically  valved  out  of  the 
steam  generator  feedwater  system,  by 
closing  valves  HV854  A  and  B  and 
HV852  A  and  B  (steam  generator 
feedwater  is  then  supplied  by  the 
Auxiliary  Feedwater  System),  and 
become  part  of  the  safety  injection 
system  by  opening  the  HV851  A  and  B 
and  HV853  A  and  B  valves.  The  safety 
injection  valves,  HV851  A  and  B, 
downstream  of  the  feedwater  pumps, 
are  designed  to  automatically  open  upon 
receipt  of  the  SIAS.  Then,  if  RCS  system 
pressure  decreases  sufficiently  (such  as 
in  the  case  of  a  loss  of  coolant  accident), 
borated  water  (normally  from  the 
Refueling  Water  Storage  Tank)  would 
be  pumped  by  the  safety  injection 
pumps,  through  the  feedwater  pumps 
and  safety  injection  valves,  into  the 
RCS.  During  the  September  3. 1981 
event,  RCS  pressure  only  decreased  to 
about  1700  psi.  Therefore,  since  the 
feedwater  pump  discharge  shutoff  head 
pressure  is  about  1200  psi  by  design,  no 
safety  injection  flow  would  have 
occurred  even  if  the  safety  injection 
valves  had  opened.  In  addition,  none 
was  actually  required  since  system 
pressure  and  inventory  were  adequate 
throughout  the  event. 

However,  while  SIAS  was  present, 
plant  operators  in  the  Auxiliary  Building 
noted  that  neither  valve  HV851  A  nor 
HV851  B  had  opened.  Later,  after  the 
event  was  terminated,  the  valves  did 
open  when  the  feedwater  pumps  were 
tripped.  Since  operability  of  the  valves 
could  not  be  demonstrated  by 
subsequent  tests,  the  Ucensee  placed  the 
plant  in  a  cold  shutdown  condition  and 
agreed  not  to  restart  the  plant  without 
NRC  concurrence. 

For  this  event,  the  failure  of  both 
these  valves  to  open  did  not  result  in 
plant  damage,  radiological  releases,  or 
health  effects.  The  injection  of  borated 
water  into  the  RCS  was  not  required  by 
the  plant  conditions  present.  However, 
had  a  loss  of  coolant  or  steamline  break 
accident  occurred,  one  of  the  key  safety 
systems  designed  to  provide  mitigation 
may  not  have  performed  as  intended. 


Cause  of  Causes — To  date,  the 
following  valve  design  deflciencies  have 
been  identified:  (1)  the  contact  stress 
between  the  valve  seat  and  disc 
exceeded  the  threshold  of  galling 
(transfer  of  metal  at  contact  surfaces 
resulting  from  local  material  being 
overstressed).  (2)  the  coefficient  of 
friction  assumed  for  sizing  the  hydraulic 
valve  activators  was  too  small,  and  (3) 
the  lack  of  any  valve  bonnet  leak-off 
potentially  allowed  for  an  excessive 
diffeiential  pressure  across  both  discs  if 
the  feedwater  pumps  were  tripped. 

As  noted  above,  the  valves  did  not 
open  until  the  feedwater  pumps  were 
tripped  and  the  differential  pressure 
across  the  valve  gates  had  significantly 
decayed.  Testing  indicated  that  valve 
packing  tightness  was  not  a  factor.  The 
valves  were  disassembled  and  the 
seating  surfaces  inspected.  Maintenance 
was  performed  on  the  valve  seats  to 
remove  galling  which  was  observed  on 
the  valve  discs  and  additional  tests 
were  performed.  Although  valve 
operation  was  noted  in  some  instances 
while  the  feedwater  pumps  were 
running,  reliable  operation  within  the 
acceptance  criterion  could  not  be 
demonstrated. 

The  valves  had  been  regularly  tested 
at  each  refueling  outage,  but  the  tests 
were  performed  with  no  significant 
pressure  differential  across  the  valves. 
In  1976,  the  valve  operators  were 
changed  from  a  motor  operator  to  a 
hydraulic  operator  to  decrease  valve 
stroke  time.  As  indicated  above,  the 
hydraulic  operators  were  selected  based 
on  a  coefficient  of  friction  that  was  too 
low.  Proper  valve  operations  were 
demonstrated  during  the  acceptance 
tests  conducted  with  a  design  pressure 
difference  of  up  to  1,350  psi  across  the 
valves.  Between  restart  in  1977  and 
September  3, 1981,  no  safety  injection 
system  challenges  occurred — the  only 
operation  of  the  valves  was  during  tests 
with  little  or  no  pressure  differential.  No 
major  valve  maintenance  was 
performed  during  this  period. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — Meetings  were  held  on 
September  15, 1981,  September  30, 1981. 
and  October  22, 1981,  with  the  NRC  to 
discuss  possible  resolution  of  the 
problem.  The  licensee  is  continuing  to 
evaluate  the  problem  and  possible 
corrective  actions.  For  the  interim 
period,  the  licensee  has  altered  the 
sequence  for  safety  injection,  installed 
valve  bonnet  leak-off  lines,  and  has 
completed  an  extensive  preoperational 
valve  and  system  test  program.  In 
addition,  the  licensee  has  agreed  to 
institute  a  surveillance  program  which  is 
more  extensive,  in  terms  of  the 


frequency  of  testing  and  the  detail  of 
measurement,  than  required  for  any 
other  plant.  The  licensee  has  also 
committed  to  replace  the  valves  in 
question  and  their  actuators.  The  plans 
and  schedule  for  the  valve  and  actuator 
replacement  are  to  be  submitted  to  the 
NRC  by  December  1, 1981.  In  addition, 
the  licensee  has  committed  to  perform  a 
long-term  study  of  the  advisability  of 
completely  redesigning  the  safety 
injection  system. 

NRC — ^The  NRC's  resident  inspector 
followed  the  licensee's  inspection  and 
corrective  actions  onsite.  The  NRC's 
Offices  of  Inspection  and  Enforcement 
and  Nuclear  Reactor  Regulation  have 
reviewed  and  evaluated  the  licensee's 
proposed  action  and  the  licensing 
submittal  addressing  the  causes  of  the 
event  and  the  proposed  corrective 
actions  including  Emergency  Core 
Cooling  System  modifications  and 
testing.  The  licensee  has  submitted  a 
request  to  the  NRC  to  amend  the  license 
to  incorporate  surveillance  tests  of  the 
valves,  and  the  submittal  has  been 
reviewed  and  approved. 

The  NRC  is  also  evaluating  the 
generic  implications  of  the  event,  i.e.. 
testing  the  valves  under  operating 
pressure  differentials.  The  problem 
remains  under  active  review  within  the 
NRC.  Inspection  and  Enforcement 
Information  Notice  No.  81-31  was  issued 
to  licensees  on  October  7, 1981  to  inform 
them  of  this  event.  The  NRC  agreed  that 
the  licensee's  interim  corrective  actions 
were  satisfactory  and  on  November  1. 
1981  concurred  with  the  licensee  that  the 
plant  could  be  restarted.  The  hcensee 
initiated  startup  of  the  plant  late  on 
Novembers,  1981. 

Dated  at  Washington.  D.C.  this  8lh  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  One  B1-G5663  Piled  1Z-11-S1:  8:45  unj 
BILLING  CODE  7S90-01-M 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  January  13. 
1982.  and  January  2S.  1982.  from  7:00 
p.m.  to  10:00  p.m.  at  the  Holiday  Inn,  23 
South  Second  Street,  Harrisburg. 
Pennsylvania  17101.  The  meetings  will 
be  open  for  pubhc  observation. 

At  these  meetings,  the  Panel  will 
discuss  alternative  strategies  for 
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assuring  financial  resources  to  complete 
the  TMI-2  cleanup. 

Further  information  on  the  meetings 
may  be  obtained  from  Dr.  William 
Travers,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  301/492-7466. 

Dated:  December  ff.  1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  S1-356S0  Filed  12-11-81;  8:45  am| 
BILUNG  CODE  7S90-01-M 

Advisory  Committee  on  Reactor 
Safeguards.  Subcommittee  on  Ci3ss-9 
Accidents;  Exemption  Change 

The  ACRS  Subcommittee  on  Class-9 
Accidents  scheduled  to  be  held  on 
December  16  (1:00  p.m.)  and  17  (8:00 
a.m.),  1981,  at  the  Rodeway  Inn,  4590 
Quebec  at  1-70.  Denver.  CO,  the 
exemption  regarding  the  close  sessions 
has  been  changed  to  the  following: 
Sunshine  Act  Exemption  9(b) — Disclose 
information  the  premature  disclosure  of 
which  would,  in  the  case  of  any  agency, 
be  likely  to  significntly  frustrate 
implementation  of  a  proposed  agency 
action. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  it  may  be  necessary 
to  close  some  portions  of  this  meeting. 
The  authority  for  such  closure  is 
Exemption  9(b)  to  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(b). 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Tuesday, 
December  1,  1981  (46  FR  58387). 

Further  information  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
cognizant  Designated  Federal  Employee 
for  this  meeting.  Dr.  Richard  Savio 
(telephone  202/634-3268)  between  8:15 
a.m.  and  5:00  p.m.,  est. 

Dated:  December  9. 1981. 
loJin  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-35««7  Filed  12-11-81;  8;4S  am) 
BILUNG  COOe  7590-01-M 


Dra(»  Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory-  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRG  staff  of 
implementing  specific  parts  of  the 


Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  IC  010-5  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draff  guide),  is  Proposed 
Revision  2  to  Regulatory  Guide  1.105 
and  is  entitled  "Instrument  Setpoints." 
The  guide  is  being  developed  to  describe 
a  method  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission's 
regulations  for  ensuring  that  instrument 
setpoints  in  systems  important  to  safety 
are  initially  within  and  remain  within 
the  technical  specifications.  This 
Proposed  Revision  2  is  being  developoed 
because  the  guidance  in  Revision  1  is 
being  incorporated  into  a  national 
standard,  ISA  S67.04.  "Setpoints  for 
Nuclear  Safety-Related  instrumentation 
Used  in  Nuclear  Power  Plants." 
Proposed  Revision  2  will  endorse,  with 
appropriate  modifications,  ISA  S67.04. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch  by 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 


accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  7th  day 
of  December  1981. 

For  the  Niiriear  Regulatory  Cominission. 
Karl  R,  Collpr. 

Director.  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc.  Sl-3Se6S  Filed  12-11-81;  a45  amj 
BIUUNO  COOE  7S90-01-M 


(Docket  No.  50-3021 

Florida  Power  Corp.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 

Commission  (the  Commission)  has 
issued  Amendment  No.  46  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation,  City  of 
Alachua,  City  of  Bushnell.  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg.  City  of  .\ew  Smyrna  Beach 
and  Utiltities  Commission,  City  of  New 
Smyrna  Beach.  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida, 

The  amendment  revises  the  TSs  to 
authorize  Cycle  4  operation  of  the 
facility  following  refueling.  It  also 
deletes  an  improper  surveillance 
requirement  for  the  containment  spray 
additive  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51, 5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  am.endment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  November  16, 1981.  as 
supplemented  November  20. 1981.  (2) 
Amendment  No.  46  to  License  No.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Maryland,  this  4lh  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

C/ii'pf.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|KK  Uuc  81-35662  Kilnd  12-11-81:  8:4.1  ;iin| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-3211 

Georgia  Power  Co.,  et  al.  (Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1); 

i 

The  Georgia  Power  Company  (the 
licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-57  which  authorizes  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  1  (Hatch  1  or  the  facility).  The 
license  provides,  among  other  things, 
that  Hatch  1  is  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Appling 
County.  Georgia. 

II 

Section  50.48(c)(2)  of  10  CFR  Part  50 
requires  that  certain  features  of  the 
Hatch  1  fire  protection  program, 
specifically,  those  that  involve 
installation  of  modifications,  shall  be 
implemented  by  November  17, 1981.  One 
such  feature  is  the  installation  of 
emergency  lighting  units  in  all  areas 
needed  for  operation  of  safe  shutdown 
equipment. 

By  letter  dated  November  12. 1981.  the 
licensee  requested  an  exemption  from 
the  50.48  scheduler  requirement, 
delaying  the  installation  of  these  lighting 
units  from  November  17, 1981,  to 
December  4, 1981.  The  delay  is 
necessitated  by  a  redesign  to  ensure 
seismic  integrity  of  the  mounting 


brackets  and  subsequent  material 
procurement  problems.  The  licensee 
stated  that  a  significant  amount  of 
emergency  lighting  is  currently  installed 
in  Hatch  1,  providing  adequate 
illumination  for  operation  of  safe 
shutdown  equipment,  albeit  not  yet  in 
compliance  with  seismic  design  criteria 
for  the  mounting  brackets.  Additionally, 
hand-held  emergency  lighting  is 
available  to  plant  personnel. 

As  the  licensee  will  have  the  system 
operational  in  a  relatively  short  period 
of  time,  has  a  "non-seismic"  system 
currently  operable,  and  has  backup 
hand-held  emergency  lighting  available, 
we  conclude  that  the  licensee's  request 
for  an  extension  of  the  completion  date 
required  by  10  CF'R  50.48(c)(2)  should  be 
granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  e.xemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  December  1981. 

For  the  NucleHr  Regulatory  Commission. 

Harold  R.  Denton. 

Director.  Office  of  Nuclear  Reactor. 
Regulation. 

ire  U.ic.  «l-3.'i066  Filed  12-11-81;  8:45  am] 
BILUNO  COOE  759(M)1-M 


(Docket  No.  50-395  OLj 

South  Carolina  Electric  and  Gas  Co.,  et 
al.  (Virgil  C.  Summer  Nuclear  Station, 
Unit  1);  Rescheduling  of  Hearing 

December  8. 1981. 

Please  take  notice  that  the  evidentiary 
hearing  has  been  rescheduled  from 
December  14, 1981,  to  reconvene  at  9:00 
a.m.  on  January  11, 1982  in  ♦he  Law 
School  Courtroom.  Room  239.  at  the 
University  of  South  Carolina  Law 
School,  Columbia,  South  Carolina  29208. 
The  pubhc  is  invited  to  attend. 

The  Applicants  and  NRC  Staff  are 
directed  to  prefile  their  supplemental 
testimony  by  December  18. 1981  and 
December  31, 1981.  respectively.  Copies 


of  Staffs  testimony  are  to  be  delivered 
to  the  Board  Chairman's  office  by  2.-00 
p.m.  on  December  31, 1981. 

By  Order  of  the  Board. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman. 
Chairman,  Administrative  Judge. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  December  1981. 

IFR  Dor-  81-35664  Filed  12-11-411:  MS  ami 
BILLING  COOE  7S9O-01-«l 


[Docket  Nos.  50-443A  and  50-444A1 

Public  Service  Co.  of  New  Hampshire, 
et  al.;  Receipt  of  Additional  Antitnist 
Information:  T  ' .  •     '^  r-Ttission  of 
Views  on  Antitrust  Matters 

Public  Service  Company  of  New 
Hampshire,  et  al..'  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  information 
requested  by  the  Attorney  General  for 
antitrust  review  as  required  by  10  CFR 
Part  50,  Appendix  L.  This  information 
concerns  a  proposed  additional 
ownership  participant,  the  Canal 
Electric  Company  (Canal)  in  the 
Seabrook  Station.  Units  1  and  2.  The 
change  involves  the  transfer  of 
ownership  from  the  Commonwealth 
Electric  Company  to  Canal. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  July  7, 1976  at  the 
Seabrook  site  located  in  Rockingham 
County.  New  Hampshire. 

The  original  application  was  docketed 
on  July  9, 1973.  and  the  Notice  of  Receipt 
of  Apphcation  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicants'  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  9, 1973  (38  FR  21522). 
The  Notice  of  Receipt  of  Application  for 
Facility  Operating  Licenses:  Notice  of 
Availability  of  Applicants' 
Envirorunental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  FaciHty 
Operating  Licenses  and  Notice  of 


'  The  current  applicants  for  the  operating  licenses 
for  Seabrook  Station  are:  Bangor  Hydro-Electric 
Company.  Central  Maine  Power  Company.  Central 
Vermont  Public  Service  Corporation. 
Commonwealth  Energy  Systems.  Connecticut  Ljgfal 
»  Power  Company.  Filchburg  Gas  &  Electric  Light 
Company,  Hudson  Light  &  Power  Department. 
Maine  Public  Service  Company.  Massachusetts 
Muncipal  Wholesale  Electric  Company.  Monlaup 
Electric  Company.  New  England  Power  Company. 
Public  Service  Company  of  New  Hampshire. 
Taunton  Muncipal  Lighting  Plant.  The  United 
Illuminating  Company,  and  Vermont  Electric 
Cooperative.  Inc. 
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Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  October  19, 
1981  (46  FR  51330). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  af  the  Commission's 
Public  Document  Room,  1717  H  Street, 
\  W.,  Washington,  D.C.  20555  and  at  the 
Exeter  Public  Library,  Front  Street, 
Exeter,  New?  Hampshire  03883. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Canal  Electric  Company 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Chief,  Antitrust 
and  Economic  Analysis  Branch,  Division 
of  Engineering.  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  January 
29, 1982. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  .November  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ).  Miragiia, 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

IFR  Doc  61-34273  Fil«)  11-27-81:  (lr4S  am) 

B^L^IKG  CODE   '59O-0'-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

'•  lumber  7. 1981. 
When  executive  departments  and 

igencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 


agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available) 
The  office  of  the  agency  issuing  this 

form 
The  title  of  the  form 
The  agency  form  number,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  of  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h) 

of  Pub.  L.  96-511  applies 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  plesase 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 


prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT   OF   AGRiCUl  T  ^fPE 

Agency  Clearance  Officer — Richard  J. 
Schrimper—202-J4  7-620 1 

•  Food  and  Nutrition  Service 
Application  and  Agreement:  National 

School  Lunch  Program,  School 
Breakfast  Program  and  Special  Milk 
Program 

FNS-66  66-1  67 

Annually 

Businesses  or  other  institutions 

Nonpublic,  nonprofit  schools  and  resid. 
child  care  instit. 

SIC:  821  336 

Small  businesses  or  organizations 

Public  assistance  and  other  income 
supplements:  1,994  responses;  2,317 
hours;  $384,204  Federal  cost;  3  forms: 
$23,170  public  cost;  not  applicable 
under  3504(h) 

Nell  Minow,  202-395-7340 

The  FNS-66  and  66-1  are  used  by 
Applicant  organizations  for 
participation  in  the  national  school 
lunch,  school  breakfast  and  special  milk 
programs.  FNS  executes  grant 
agreements  with  school  food  authorities 
of  schools  approved  for  participation  via 
the  FNS-67. 

•  Agricultural  Marketing  Service 
Hawaiian  Papayas — Marketing  Order 

928 
Monthly  annually 
Businesses  or  other  institutions 
Hawaiian  papaya  producers,  handlers 

and  processors 
SIC:  017  515  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  965 

responses;  539  hours;  $532  Federal 

cost;  3  forms;  $3,016  public  cost;  not 

applicable  under  3540(h) 
Charles  A.  Ellett,  202-395-7304 

Papaya  administrative  committee 
forms  are  used  to  obtain  information 
from  papaya  producers,  handlers,  and 
processors  relating  to  the  papayas 
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disposed  of  by  them,  as  wpII  as  make 
application  for  benefits,  including 
obtaining  special  handling  permits  to 
make  certain  types  of  shipments  exempt 
from  regulation,  as  provided  for  in  the 
marketing  order. 

Revisions 

•  Food  and  Nutrition  Service 

Household  Composition,  Income 
Standards,  Initial  Month  Benefits, 
Adjustments,  Deductions,  and 
Outreach  (Model  Food  Stamp  Formsj 

FNS  385  386  387 

On  occasion 

Individuals  or  households/State  or  local 
governments 

State  and  local  welfare  agencies, 
applicant  and  part,  hhlds. 

SIC:  943  881 

Food  and  nutrition  assistance: 
105,877,760  responses;  29,386,083 
hours;  $67,163,301  Federal  cost;  3 
forms:  not  applicable  under  3540(h) 

Nell  Minow,  202-395-7304 

Form  revisions  are  necessitated  by 
regulations  which  implement  those 
provisions  of  the  1981  Omnibus 
Reconciliation  Act  aimed  at  reducing  the 
growth  of  Federal  food  stamp  program 
expenditures  for  fiscal  year  1982,  by 
restricting  eligibility  for  the  program  and 
reducing  benefits  to  certain  households 
which  remain  eligible. 

•  Economics  and  Statistics  Service 

Monthly  Farm  Report 

Monthly 

Farms 

Grain  and  field  crop  producers 

SIC:  Oil  013 

Small  businesses  or  organizations 

Agricultural  research  and  services: 

286.700  responses;  54,875  hours; 

$2,100,000  Federal  cost;  11  forms: 

S878.000  public  cost;  not  applicable 

under  3504(h) 
Statistical  Policy  Branch;  202-395-7313 

Reported  crop  condition  and  probable 
yield  are  major  input  at  State  level  for 
monthly  forecast  of  crop  production. 
Quarterly  on-farm  stocks  of  grain  are 
combined  with  off-farm  stocks  (40- 
R0014)  to  estimate  grain  and  soybean 
stocks  in  all  positions. 
Data  used  m  marketing  decision 

affecting  Nation's  food  supply. 

Extensions  (Burden  Change) 

•  Economics  and  Statistics  Service 

Ground  Data  Collection  in  Support  of 
Agristars 

Other— See  SF83 

Farms 

Farmers  in  pre-selected  segments 

SIC:  Oil  013 

Agricultural  research  and  services:  9,790 
responses:  4,892  hours;  $480,000 
Federal  cost:  2  forms;  $78,272  public 
cost;  not  applicable  under  3504(h) 


S'd*-.<-t]cdl  Policy  Branch.  202-395-7313 

Provides   ground  truth"  data  for  an 
aerospace  remote  sensing  project  to 
detect  condition  affecting  crop 
production  to  improve  accuracy  of 
domestic  and  foreign  crop  forecast  and 
to  develop  land  use  and  resource 
inventories.  Data  will  be  turned  over  to 
NASDA  for  use  in  evaluation  of  satellite 
interpreted  spectral  data. 

DEPfiBTMEh-T  Of  COMMERCE 

\,'fn(  i  {  le,r..'H(  Oincer — Edward 


•  National  Oceanic  and  Atmoshperic 

Administration 
Survey  of  Intent  and  Capacity  to 

Harvest  and  Process  Fish  and 

Shellfish 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
fishermen  and  processors 
SIC:  091.  514 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  157  responses;  13  hours: 

$500  Federal  cost;  4  forms;  not 

applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Assessments  are  made  of  the  U.S. 
fishing  industries  intent  and  capacity  to 
harvest  and  process  fish  and  shellfish. 
Results  are  used  to  establish  allocation 
of  fish  amounts  between  U.S.  and 
foreign  fishermen. 

Extensions  (Burden  Change) 

•  International  Trade  Administration 
U.S.  Supplier  Evaluation — Foreign  Buyer 

Program 
ITA-4045P 
On  occasion 

Businesses  or  other  institutions 
U.S.  supplies  with  exportable  products 
SIC:  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  100  responses;  8  hours; 

$740  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
WilUam  T.  Adams.  202-395-4814 

ITA  4045P  is  used  to  ascertain  what 
business  was  transacted  between  U.S. 
firms  who  were  placed  in  contact  with 
individual  foreign  buyers  assisted  by  the 
program.  Evaluation  reports  are 
submitted  to  office  management  and  to 
relevant  foreign  service  posts. 

Reinstatements 

•  Bureau  of  the  Census 
Annual  Demographic  Survey 
CPS-665 

On  occasion 


Individuals  or  households 

58,500  interviewed  hsehlds  in  March 

1982  CPS.  etc. 
Other  advancement  and  regulations  of 

commerce:  61.000  responses;  24.400 

hours:  $1,000,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch.  202-39S-7313 

This  supplement  is  the  source  of  data 
on  work  experience,  personal  and 
family  income,  poverty  levels, 
population  status,  family  relationships, 
marital  status,  and  migration.  These 
measurements  will  be  analyzed  with 
respect  to  each  other  as  well  as 
demographic  variables  such  as 

DEf  &RTMENT  OF  OLFLHSt 

Agency  Clearance  Officer— John  V. 
Wenderotb— 703-697-1 195 

New 

•  Departmental  and  Others 
Report  of  F.O.B.  Origin  Deliveries 

(Alternate  Release  Procedures) 
Other— See  SF83 
Businesses  or  other  institutions 
Petroleum  refineries  and/or  storage 

terminals 
SIC:  291.  517 

Small  Businesses  or  Organizations 
Department  of  Defense-Military:  60 

responses;  1,512  hours:  $6,361  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Record  of  petroleum  products  shipped 
from  a  commercial  refinery  or  final 
terminal  on  an  F.O.B.  origin  basis  where 
the  contract  authorizes  alternate  release 
procedures. 

•  Departmental  and  Others 
Marine  Corps  Advertising  Awareness 

and  Attitude  Tracking  Study 
Semiannually 
Individuals  or  households 
17-24  year  old  males  with  no  prior 

military  service 
Department  of  Defense-Military:  1.000 

responses:  500  hours;  $17,645  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Study  is  the  primary  means  to 
evaluate  the  effectiveness  of  advertising 
and  assisting  in  the  efficient  cost 
effective  planning  of  future  advertising 
campaigns. 

•  Departmental  and  Others 
Incentive  Plan  Study 
Nonrecurring 

Businesses  or  other  institutions 
Principally  MFR  concerns,  also.  State 

and  local  governments 
SIC:  Multiple 
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Small  businesses  or  organizations 
Department  of  Defense-Military:  20 
responses:  35  hours:  S99.248  Federal 
cost;  1  form;  $758  public  cost;  not 
applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Purpose  of  this  project  is  to  gather 
information  about  alternative  pay-for- 
performance  plans  in  the  private  sector, 
to  evaluate  such  plans  for  possible 
applicability  to  the  Federal  system 
workforce,  and  to  develop 
implementation  guidelines  and 
evaluation  criteria  for  selected  plans. 

Revisions 

•  Department  of  the  Air  Force 
Report  of  Government  Vehicles. 

Equipment,  and  Material  in  the  Hands 

of  Contractors 
.\FTO  Form  439,  AFIO  Forms  11.  392, 

814,  andGOOg 
Monthly 

Businesses  or  other  institutions 
Maintenance  repair  contr.  and  interserv. 

repair  facilities 
SIC;  Multiple 

Small  businesses  or  organizations 
multiple  functions:  926.640  responses; 

185,328  hours;  $6,211  Federal  cost:  3 

forms;  not  applicable  under  3504(h) 
Edward  C.  Springer,  202-395-4814 

AFLC  forms  11  and  392  and  AFTO 
form  439  are  manual  systems  used  to 
report  Air  Force  inventory  and 
production  data.  The  AFLC  fonns  814 
and  815  are  manual  systems  used  to 
report  spare  parts  inventories.  The  GFM 
transaction  reporting  system  replaces 
the  AFLC  Forms  11.  392,  814,  and  815 
when  applied  to  high  value  contracts. 
All  of  these  collections  are  required  for 
input  to  Air  Force  financial  management 
and  production  or  requirements 
computations  systems. 

Extensions  (Burden  Change)   i 

•  Departmental  and  Others 
Supplemental  Personal  Qualifications 

Statement  Designed  for  Computer 

Entry 
DO  Form  2250 
Nonrecurring 
Individuals  or  households 
Indiv.  who  voluntarily  apply  for  DOD 

entry  lev.  GS-5.  etc. 
Department  of  Defense-Military:  25,000 

responses;  25,000  hours;  $360,200 

Federal  cost;  1  form   not  applicable 

under  3504(h) 
Kenr.e'h  B.  Allen,  202-395-3785 

Under  provisions  of  the  Civil  Service 
Reform  .Act  fCSRAi  Office  of  Personnel 
Ma.Tagemen*  ^OPMi  has  delegated  to 
DOD  examining  authority  for  entry  level 
GS-5  positions  in  quality  assurance 
occupational  seiies.  DO  Form  2230  is 
specifically  designed  to  collect  personal 


qualification  information  from 
applicants  for  computer  entry  by  an 
optical  mark  reader  (OMR). 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPhereon— 202-42&-7304 

New 

•  Departmental  Management 
State  Uses  of  Federal  Funds 
ED  511 

Annually 

State  or  local  goverrmients 

State  education  agencies 

SIC:  914 

Education,  training,  employment,  and 

social  services:  51  responses:  7,650 

hours:  $100,000  Federal  cost:  1  form; 

$765  public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

The  data  provide  the  necessary  basis  for 
annual  report  mandated  by  Congress. 

•  Office  of  Postsecondary  Education 
Performance  Reporting:  Minority 

Institutions  Science  Improvement 

Program  (MISIP) 
ED-0007P 
Annually 

Businesses  or  other  institutions 
MISIP  grantees  (minority  institutions. 

non-profit,  etc.) 
SIC:  Multiple 
Higher  education:  100  responses;  300 

hours:  $1,800  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Brief  annual  reports  covering  such 
matters  as  (1)  progress  to  date  in 
comparison  to  project  schedule.  (2) 
problems  encountered  and  methods 
used  in  solving  them  and  (3) 
circumstances  which  might  significantly 
affect  the  project. 

Revisions 

•  Office  of  Elementary  and  Secondary 
Education 

Title  I,  FSEA.  Section  143,  Migrant 

Education  Interstate  and  Intrastate 

Programs 
ED  362-2 
Annually 

State  of  local  governments 
State  educational  agencies/local 

educational  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  51  responses;  24)40  hours; 

$48,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Grants  are  needed  for  State  education 
agencies  (that  may  apply  individually  or 


cooperatively)  to  plan  and  implement 
special  projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  activities.  Products  of  these 
grants  will  be  distributed  to  all  States 
serving  migrant  children,  the  District  of 
Columbia  and  Puerto  Rico. 

•  Office  of  Postsecondary  Education 
Fiscal — Operations  Report/ Application 

to  Participate  in  NDSL.  SEOG  and 

CVVS  Programs 
ED  646.  646-1 
Annually 

Businesses  or  other  institutions 
Institutions  of  Higher  Education 
SIC:  822,  824 
Higher  education:  4.650  responses; 

174,750  hours:  $40,000  federal  cost:  1 

form:  $758,415  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

The  application  data  will  be  used  to 
compute  the  amount  of  funds  needed  by 
each  institution  during  the  1983-1984 
award  period.  The  fiscal  operation's 
report  data  will  be  used  to  assess 
program  effectiveness  and 
accountability  of  funds  expended  during 
the  award  1981-1982. 

•  Office  of  Postsecondary  Education 
Guarantee  Agency  Quarterly  Report 
OE  1130,  ED  1130 

Quarterly 

State  of  local  governments 

State  guarantee  agencies 

SIC:  821,  822 

Higher  education:  220  responses;  495 

hours:  $16,100  federal  cost;  1  form; 

$1,238  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

(1)  To  provide  summary  data  on 
agency  finances  and  operations  which 
are  funded  primarily  with  federal 
dollars,  (2)  to  provide  the  secretary  with 

the  necessary  information  to  perform 
oversight  functions  of  the  agency — 
program  operations,  fraud  and  abuse, 
report  to  the  Congress,  etc.,  and  (3)  to 
collect  certain  specific  data  required  to 
be  reported  under  section  432(C)(1)(A) 
of  the  Higher  Education  Act. 

Extensions  (No  Change) 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  Disaster  Assistance  (Pi. 

81-874  Sec.  7) 
ED  423 
Nonrecurring 

State  or  local  governments 
Local  education  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  250  responses;  500  hours, 
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$3,000  Federal  cost;  1  form;  $10,000 
public  cost;  not  applicable  under 
3504(h) 
Federal  Education  Data  Acquisition 
Council,  202^26-5030 

Data  is  used  to  assist  in  determining 
eligibility  of  a  local  education  agency  for 
disaster  assistance  and  amount  of  grant. 

Reinstatements 

*  Office  of  Elementary  and  Secondary 

Education 
Standard  Application  Federal 

Assistance  (Non-Construction)  for 

Follow-Through  Program 
OE-1473 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Col.  and  univ.  reg.  edu.  labs.,  other 

nonprof.  organ.,  etc. 
SIC:  821,  822,  829,  941 
Elementary,  secondary,  and  vocational 

education:  112  responses;  3,360  hours; 

$1,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  application  form  is  necessary  in 
order  to  make  annual  grants  to 
applicants.  The  information  contained  in 
the  application  is  used  to  determine 
annual  funding  levels  to  grantees.  In 
addition,  information  is  extracted  from 
the  application  which  is  used  to  prepare 
reports  for  Congress,  OMB.  and  the 
GAO. 

•  Office  of  Postsecondary  Education 
Physician's  Certification  of  Borrower's 

Total  and  Permanent  Disability  for 

Student  Loan  Program 
OE-777,  ED  1172 
Annually 

Individuals  or  households 
Borrower  or  borrower's  representative, 

certifying  physician 
Higher  Education:  2,500  responses;  1.000 

hours;  $2,500  Federal  costs;  1  form; 

$75,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  guaranteed  student  loan  program 
(GSLP)  was  established  in  1965  under 
title  IV,  part  B  of  the  Higher  Education 
Act.  The  GSLP's  chief  objective  is  to 
provide  a  program  of  student  loan 
insurance  for  students  attending  eligible 
postsecondary  schools.  This  form  is 
used  to  request  cancellation  of  loan 
owed.  The  law  provides  that  the  Federal 
Government  will  cancel  the  loan  if  the 
borrower  becomes  permanently  and 
totally  disabled. 


DEPAP^MENT  a-   t-vERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

Extensions  (No  Change) 

•  Federal  Energy  Regulatory 
Commission 

Application  for  Annual  or  Basic 

Valuation 
FERC-^2 
Annually 

Businesses  or  other  institutions 
Cil  pipeline  companies 
SIC:  461 
Other  advancement  and  regulation  of 

commerce:  90  responses:  45  hours; 

$300  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

The  data  collected  on  this  application 
identify  the  pipeline  company  requesting 
a  valuation,  and  provide  for  calculation 
and  submission  of  the  required 
valuation  fee  in  accordance  with 
specified  regulations. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-74«8 

New 

•  Health  Care  Financing  Administration 
Preclearance — Evaluation  of  Three 

Demonstrations  in  Nursing  ' 
Homes  certification  survey  and 

inspections  of  care 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
1.100  nursing  homes  in  Wisconsin,  Mass, 

and  NY,  etc. 
SIC:  805 

Small  businesses  or  organizations 
Health:  $860,000  Federal  cost;  1  form  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

The  demonstrations  test  different 
streamlined  methods  of  implementing 
federally-mandated  nursing  home 
certification  surveys  and  inspections  of 
patient  care.  The  evaluation  will  assess 
the  overall  success  of  these  streamlined 
methods  hopefully  showing  less 
regulatory  burden  on  industry  and 
residents. 

•  Health  Care  Financing  Administration 


'  These  reporting  forms  have  been  approved  for 
interim  use  by  OMB  for  one  year  in  order  lo 
continue  operation  of  the  Medicare  Program. 
I  lowever.  OMB  will  continue  its  review*  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  their  experience  with 
thirse  forms  through  this  approval  period.  Health 
care  providers  and  recipients,  who  are  respondent* 
to  these  Medicare  contractor  forms,  are  Invited  lo 
send  comments  to  Joseph  Stmad  at  the  above 
address,  and  to  the  OMB  reviewer  listed. 


Preclearance:  AFDC  Home  Health  Aide 

Demo/Evaluation  ' 
HCFA-82-ORDS-01  /ET 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Low  income  elderly  population  at  risk  of 

institufion,etc. 
SIC:  808  919 

Small  businesses  or  organizations 
Health:  $600,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger  202-395-6880 

As  Mandated  by  Congress,  the 
purpose  of  this  Procurement  is  to 
establish  a  demonstration-evaluation 
design  for  the  AFDC  home  health  aide 
demonstration.  This  includes  assisting 
HCFA  and  the  States  in  developing  the 
demonstration  projects,  any 
instrumentation  or  data  collection 
procedures  necessary,  and  implementing 
a  research  design  which  will  insure  the 
evaluability  of  the  projects. 

•  Food  and  Drug  Administration 
Physician  Response  to  Reduced 

Information  Requirements  in 

Prescription  Drug  Advertising 
Nonrecurring 

Businesses  or  other  institutions 
General  Practitioners,  internists  and 

cardiologists 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  384  responses:  192  hours; 

$127,938  Federal  cost;  5  forms; 

$127,938  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  PLA.  202-395-6880 

Regulations  require  prescription  dnig 
ads  to  contain  a  brief  summary  of  the 
drug's  limitations  and  have  been 
interpreted  as  requiring  an  extensive 
separate  section.  The  cost  and 
communication  effectiveness  of  this 
brief  summary  are  controversial.  The 
proposed  study  will  explore  the  effects 
of  requiring  a  simplified  display  of  the 
product's  major  limitations. 

•  National  Institutes  of  Health 
Final  Invention  Statement 
HHS568 

On  occasion 

Businesses  or  other  institutions 


'  These  reporting  forms  have  been  approved  for 
interim  use  by  OMB  for  one  year  in  order  lo 
continue  operation  of  the  Medicare  Program. 
However,  OMB  will  continue  its  reviews  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  their  experience  with 
these  forms  through  this  approval  period  Health 
care  providers  and  recipients,  who  are  respondents 
to  these  Medicare  contractor  forms,  are  invited  to 
send  comments  to  Joseph  Stmad  at  the  atrave 
address,  and  to  the  OMB  reviewer  listed 


I 
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Principal  investigator,  project  director, 

awardee 
SIC  822,  806 
Health  research:  18,000  responses;  1,500 

hours;  $10,362  Federal  cost;  1  form; 

S15.000  public  cost,  not  applicable 

under  3504(h) 
Gwendolyn  PLA,  202-395-6880 

Used  in  close  out  of  grants  and 
awards  for  research  to  obtain  certified 
statement  as  to  inventions  made  in  the 
course  of  the  work  thus  supported. 

•  Health  Resources  Administration 
Impact  of  Community  Oranization 

Health  Career  Opportunity  Programs 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Former  and  present  student  participants 

in  program,  etc. 
SIC:  822,  862,  864  j 

Small  businesses  or  organizations 
Health:  2.230  responses;  1,115  hours; 

5205,000  Federal  costs;  4  forms; 

Sll.150  public  costs;  not  applicable 

under  3504(h) 
Gwendolyn  PLA.  202-395-6880 

The  proposed  assessment  will  provide 
the  first  comprehensive  analysis  of  the 
universe  of  52  community  organizations 
funded  since  1972.  Study  results  are 
expected  to  provide  insight  on  project 
impact  and  information  useful  for 
management  and  policymakers.  A 
complete  report  will  be  disseminated  to 
HCOP  grantees  and  other  interested 
individuals. 

•  National  Institutes  of  Health 
Case-Control  Epidemiologic  Study  of 

Leukemia  and  non-Hodgkin's 

Lymphoma 
Nonrecurring 
Individuals  or  households 
Next-of-kin  of  deceased  leukemia  and 

non-Hodgkin's  etc. 
Health:  300  responses;  300  hours;  S50,000 

Federal  cost;  1  form:  S3,000  public 

cost;  not  applicable  under  3504(h) 
Gwendolyn  PLA,  202-395-6880 

Preliminary  studies  suggest  that 
certain  occupational  factors,  particularly 
farm-related,  may  play  a  role  in  the 
origin  of  leukemia  and  non-Hodgkin's 
lymphoma.  This  special  epidemiologic 
study  will  provide  the  needed  data  to 
identify  and  quantify  occupational  and 
other  risk  factors  for  these  cancers. 

•  Health  Care  Financing  Adminstration 
Contractors'  Information  Collection — 

Post  Processing  of  Claims  Data  ' 


HCFA-9024 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions  providers, 

physicians,  suppliers  in  medicare 

program 
SIC:  801,  804,  806,  808,  881 
Health:  2,100,000  responses;  700,000 

hours  SO  Federal  cost;  1  form; 

$7,000,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger.  202-395-6880 

These  intermediary  and  carrier  forms 
gather  daJa  on  claims  which  have  been 
processed.  Subject  areas  include  review 
of  medical  records.  PSRO/UR 
determinations,  outstanding  checks  and 
deceased  beneficiaries. 

Revisions 

•  Food  and  Drug  Administration 
Reporting/Recordkeeping  Requirements 

Under  P.L.  90-602 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  radiation  emitting 

electronic  products 
SIC:  367 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  21,043,085  responses;  1,402,724 

hours,  $3,352,400  Federal  cost;  2  forms; 

$3,352,400  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  PLA,  202-395-6880 

The  data  is  collected  to  determine  if 
manufacturers  are  in  compliance  with 
the  standards  prescribed  under  the 
FD&C  Act.  It  is  used  to  evaluate, 
approve  or  disapprove  electronic 
radiation  emitting  products  and 
exemption  requests. 

•  Health  Services  Administration 
Bureau  of  Community  Health  Services 

Common  Reporting  Requirements 

HSA-350 

Semiannually 

State  or  local  governments/businesses 
or  other  institutions  Federally- 
supported  ambulatory  health  care 
centers 

SIC:  808.  943 

Health  care  services:  2,200  responses; 
52,800  hours;  $264,000  Federal  cost;  12 
forms;  $528,400  public  cost;  not 
applicable  under  3504(h) 

Gwendolyn  PLA,  202-395-6880 

This  reporting  form  is  used  by  the 
bureau  of  community  health  centers  to 
provide  performance  information  on  all 
operating  health  centers, 

•  Health  Care  Financing  Administration 


Program  Integrity  Activity  Report 
(Revision  of  HCFA-52  Formerly 
Called  OPI  Postpayment  Review 
Summary-Medicaid)  ' 

HCFA-52 

Quarterly 

State  or  local  governments 

State  agencies 

SIC:  919 

Health:  212  responses;  106  hours;  $31,607 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Richard  Eisinger,  202-395-6880 

The  data  collected  through  the 
program  integrity  activity  report  is 
necessary  as  a  recordkeeping  device  for 
both  individual  case  control  and  overall 
program  statistics.  HCFA  will  use  the 
data  for  analysis  of  patterns  and  trenas 
of  abuse  of  the  medicare  and  medicaid 
programs. 

•  Social  Security  Administration 
Disability  Report  and  Vocational  Report 
SSA-3368  SSA-3369 

On  occasion 

Individuals  or  households 

Claimants  who  have  filed  title  II 

disability  and  title  XVL  etc. 
General  retirement  and  disability 

insurance:  1,500,000  responses;  705,000 

hours;  $2,122,583  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  information  requested  on  form 
SSA-3368  is  needed  in  order  to  make  a 
determination  for  a  disability  claim. 
Form  SSA-3369  supplements  the  SSA- 
3368  regarding  additional  information 
about  past  work  experience.  The 
information  will  be  used  to  further 
document  a  claim.  These  forms  are 
essential  to  case  development  and 
adjudication, 

Ectensions  (Burden  Change) 

•  Social  Security  Administration 
Vocational  Survey  Form — Disability 

Insurance  Program 
HA-625 
On  occasion 

Businesses  or  other  institutions 
Employers  in  labor  mkts  related  to 

reconsideration  of  claims 
SIC:  All 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  260  responses;  520  hours; 


'These  reporting  forms  have  been  approved  for 
inlenm  use  by  0MB  for  one  year  in  order  to 
continue  operation  of  the  Medicare  Program. 
Hovuever,  OMB  vi/ill  continue  its  reviews  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  their  experience  with 


these  forms  through  this  approval  period.  Health 
care  providers  and  recipients,  who  are  respondents 
to  these  Medicare  contractor  forms,  are  invited  to 
send  comments  to  loseph  Stmad  at  the  above 
address,  and  to  the  OMB  reviewer  listed. 


'  These  reporting  forms  have  been  approved  for 
interim  use  by  OMB  for  one  year  in  order  to 
continue  operation  of  the  Medicate  Program. 
However.  OMB  will  continue  its  reviews  of  these 
forms,  and  will  accept  comments  from  health  care 
providers  and  others  based  on  their  experience  with 
these  forms  through  this  approval  period.  Health 
care  providers  and  recipients,  who  are  respondents 
to  these  Medicare  contractor  forms,  are  Invited  to 
send  comments  to  Joseph  Stmad  at  the  above 
address,  and  to  the  OMB  reviewer  listed. 


$5,556  Federal  costs:  1  form:  not 
applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

In  sustaining  the  denial  or  cessation  of 
claims  for  disability  insurance  benefits 
based  on  evidence  which  indicates  that 
the  applicant  can  engage  in  substantial 
gainful  activity  SSA  must  be  able  to 
show  conclusive  information  about  the 
existence  of  appropriate  jobs,  their 
numbers,  and  their  general  locations. 
This  survey  is  used  to  give  the 
vocational  expert  specific  factual 
information  to  supplement  his  own 
personal  knowledge,  etc. 

•  Food  and  Drug  Administration 
Poisoning  Report 

FD  2294A 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Poison  control  cneters  located  in  pub  or 
priv  hospitals,  etc. 

SIC:  809  806  943 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  140.000  responses:  3,500  hours: 
S100,000  Federal  costs:  1  form:  $35,000 
public  cost;  not  applicable  under 
3504(h) 

Gwendolyn  Pla,  202-395-6880 

Poisoning  data  provides  FDA,  other 
public  health  agencies  and  the  private 
sector  with  information  needed  to  plan 
poison  control  programs,  monitor  the 
effectivenesss  of  regulatory  and 
nonregulatory  poison  prevention 
programs,  evaluate  product  safety  and 
develop  consumer  education  materials. 

•  Food  and  Drug  Administration 
Annual  Review  of  State  and  Local 

Radiological  Health  Programs 

FD  2801 

Annually 

State  of  local  governments 

State  radiation  control  agencies 

SIC:  943 

Consumer  and  occupational  health  and 
safety:  55  responses;  495  hours;  $5,830 
Federal  costs:  1  form;  $4,950  public 
cost;  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

Information  is  essential  in  evaluating 
national  program  development  in 
radiological  health.  Data  collected  is 
used  to  fulfill  requirements  of  sec.  357, 
Pub.  L.  90-602.  The  act  requires  a 
national  study  of  current  State  control  of 
health  hazards  from  electronic  product 
radiation  and  other  types  of  ionizing 
radiation. 

Extensions  (No  Change) 

•  Departmental  Management 
Request  for  Advance  or  Reimbursement 
OS-21-81 

On  occasion 


State  or  local  government/businesses  or 

other  institutions 
HHS  grant-in-aid  recipients 
SIC:  Multiple 
Public  assistance  and  other  income 

supplements:  83,964  responses:  20,991 

hours;  $36,027  Federal  costs;  1  form; 

not  applicable  imder  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  is  a  cash  request  form.  It  requires 
recipients  to  schedule  from  one  to  four 
advances  within  the  month  to 
correspond  to  immediate  disbursement 
needs.  It  also  requires  the  recipient  to 
report  the  actual  cash  on  hand  as  of  the 
request  date. 

Reinstatements 

•  Food  and  Drug  Administration 
License  Applications  for  the  Mfg,  of 

Allergenics  and  Plasma  Derivatives 

Products  and  General  Establishment 
FDA  3210,  FDA  3213.  FDA  3214 
On  occasion 

Businesses  or  other  institutions 
Drug  manufacturers  of  biological 

products 
SIC:  283 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  57  responses;  342  hours; 

$18,220  Federal  cost:  3  forms:  $3,420 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

Section  351  of  the  Public  Health 
Service  Act  and  21  CFR  601,2  requires 
all  manufacturers  of  biological  products 
to  submit  apphcations  for  review  and 
approval  to  the  Bureau  of  Biologies  prior 
to  marketing  a  product.  A  separate 
license  is  issued  to  the  manufacturer  for 
each  approved  product  application.  The 
data  is  used  to  determine  if  the 
manufacturer  is  in  compliance  with 
license  provisions  of  the  regulations. 

DEPARTMENT  OF  HOUSING  AKi  u^oan 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Housing  Programs 

Negotiated  FHA  Interest  Rate  Program 

HUD-9722.  HUD-9723 

Nonrecurring 

Businesses  or  other  institutions 

Mortgage  lenders 

SIC:  616,  612,  602,  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 

100,000  reponses;  25,000  hours; 

$100,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

To  carry  out  new  programs  and  to 
compile  information  in  order  to  respond 


to  congressionally  mandated  study, 
prescribed  by  Section  332(2)(D)  of  the 
Housing  and  Community  Development 
Act  of  1980,  Pub.  L  96-399. 

•  Community  Planning  and 
Development 

Urban  Renewal  Program  Certificate  of 

Completion  and  of  Gross  and  Net 

Project  cost 
HUD-6204 
Other-see  SF83 
State  or  local  governments 
Local  public  agencies  with  still-active 

urban  renewal  prog. 
SIC:  953 
Community  development:  25  responses; 

100  hours;  $500  Federal  cost;  1  form; 

$2,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

PL  81-171,  section  110  (E)  and  (F).  in 
regard  to  the  gross  and  net  project  cost 
in  the  urban  renewal  program,  requires 
that  the  grantee  (the  local  public  agency) 
certify  these  costs  to  HUD. 

•  Community  Planning  and 
Development 

Urban  Renewal  Program  Budgetary 
Cash  Position  and  requirements 

HUD-^252 

Other— see  SF83 

State  or  local  governments 

Active  urban  renewal 

SIC:  953 

Community  development:  100  responses: 
200  hours;  $1,200  Federal  cost;  1  form: 
$1,200  public  cost;  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-395-6880 

PL  81-171,  section  103  (attached) 
limits  the  HUD  secretary  in  various 
ways  in  regard  to  honoring  requisitions 
for  capital  grant  payments.  This  form 
details  the  gross  and  net  project  costs  so 
that  HUD  can  ascertain  that  the 
statutory  limits  are  met  and  the  payment 
requisition  may  be  honored, 

•  Community  Planning  and 
Development 

(1)  Technical  Assistance  Deliverer 
Questionnaire 

(2)  Technical  Assistance  Recipient 
Questionnaire 

Nonrecurring 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
States,  Local  Governments,  Indian 

Organizations,  etc. 
SIC:  911,  912.  953,  739,  822,  892 
Small  businesses  or  organizations 
Community  development:  560  responses; 

280  hours;  $89,718  Federal  cost;  2 

forms;  not  applicable  under  3504(h) 
Richard  Sheppard.  202-395-6880 
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F  .b.  L.  95-125,  section  107  authorized 
HUD  to  mai<e  awards  for  the 
provisions  of  technical  assistance 
(TA).  The  regulations  at  24  CFR 
570.402  state  that  grants  and  contracts 
be  made  to  improve  performance  and 
participation  in  the  CDBG  and  UDAG 
programs.  These  questionnaires  will 
help  HUD  to  determine  whether  TA 
has  been  provided  efficiently  and 
effectively  and  will  help  HUD  to 
improve  the  TA  process. 

•  Management  and  Administration 
Payroll 

WH-347 

Weekly 

Businesses  or  other  institutions 

Construction  contractors 

SIC:  152, 154.  161 

Small  businesses  or  organizations 

Multiple  function^:  90,000  responses; 

1,120.000  hours:  $419,220  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

Ascertain  compliance  with  Davis- 
Bacon  and  related  Acts  and  the 
Copeland  Act  as  required  under  Title  29 
CFR  part  5. 

•  Management  and  Administration 
Request  for  Determination  and 

Response  to  Request 
SF-308 
On  occasion 

State  or  local  governments 
Comm  development  block  grant 

recipients,  public  housing,  etc 
SIC;  953 
Multiple  functions:  5,000  responses;  834 

hours;  S104,805  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

Compliance  with  Title  29  CFR, 
Subtitle  A,  Part  1,  §  1.5(A)(1).  Form  is 
used  by  contracting  agencies  for 
requesting  Davis-Bacon  Wage  decisions 
from  the  Department  of  Labor. 

DCPARTMENT  OP  THE  IMTERIOR 

.■\gencv  Cifcirarif  (■  Officer — Vivian  .\. 
Keado— 202-i43-«19I 

New 

•  Office  of  Surface  Mining  Reclamation 
ind  Enforcement 

Quantitative  Program  Management 

Information  (Soap  program) 
OSM-51C 

Semiannually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses:  135  hours;  $1,620  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

OSM  51C — this  form  is  to  be  used  to 
report  the  program.  The  quantitative 


data  for  monitoring  and  reporting 
program  performance  for  the  small 
operators  assistance  program. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Budget  Information — Construction 

OSM^8 

Nonrecurring,  annually 

State  or  local  governments 

25  State  agencies 

SIC:  951 

Conservation  and  land  management:  715 
responses;  11,440  hours;  S8,580  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Shelton,  202-395-7340 

The  OSM-48,  budget  information- 
construction  form  is  to  be  used  as  the 
standard  form  for  an  applicant  to  submit 
a  construction  budget. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Check  List  for  Grant  and  Cooperative 

Agreement  Closeout 
OSM-61 
Annually 

State  or  local  governments 
25  State  agencies  and  31  institutions  of 

higher  learning 
SIC:  951 
Conservation  and  land  management:  300 

responses;  300  hours;  $3,600  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340 

Form  OSM-61  is  to  be  used  by  OSS) 
staff  as  the  check  list  for  closing  out 
OSM  grants  or  cooperative  agreements. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Program  Narrative  Statement  and 

Performance  Report 
OSM-51 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management: 

5,260  responses;  42,080  hours;  $253,680 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

Form  OSM-51,  program  narrative 
statement  and  performance  report  will 
be  used  as  part  IV  of  an  application  and 
to  report  the  performance  of  an  OSM 
grant  or  cooperative  agreement. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Outlay  Report  and  Request  for 
Reimbursement  for  Construction 
Programs 

SF-271 

On  occasion,  annually 

State  or  local  governments 

25  State  agencies 


SIC:  951 

Conservation  and  land  management: 
4,120  responses;  32,960  hours;  $49,440 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Shelton,  202-395-7340 

SF-271  is  to  be  used  as  the 
standardized  format  to  be  used  to  report 
the  status  of  funds  for  OSM  construction 
projects. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Quantitative  Program  Management 

Information 
OSM-51A 

Semiannually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses;  135  hours:  $1,620  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM  5lA  is  to  be  prepared  by  a 
recipient  and  report  the  Quantitative 
data  for  monitoring  and  reporting  of 
program  performance  for  the  State  and 
Federal  programs. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Quantitative  Program  Management 

Information,  Part  2 
0SM-51B 

Semiannually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses;  135  hours;  $1,620  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM-51B  is  to  be  prepared  by  a 
recipient  and  report  the  quantitative 
data  for  monitoring  and  reporting  of 
program  performance  for  the  State  and 
Federal  Program. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Report  of  Government  Property 

OSM-60 

Annually 

State  or  local  governments 

25  State  Agencies  and  31  institutions  of 

higher  learning 
SIC:  951 
Conservation  and  land  management:  300 

responses;  600  hours;  $3,600  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

OSM-60  is  to  be  used  when  closing 
out  an  OSM  grant  or  cooperative 


Agreement.  This  form  will  be  used  to 
account  for  Government  property. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Recipient's  Release 

OSM-62 

Annually 

State  or  local  governments 

25  State  agencies  and  31  insititutions  of 

higher  learning 
SIC:  951 
Conservation  and  land  management:  300 

responses;  300  hours;  $3,600  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM-62  will  be  used  by  a 
recipient  of  an  OSM  grant  or 
cooperative  agreement  to  release  OSM 
from  liabilities  under  the  agreement. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Section  B  Project  Approved  Information 

Report 
OSM-50B 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  145 

responses;  73  hours;  S870  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM-50B,  section  B  of  the 
project  approved  information  is  to  be 
used  as  part  of  an  application  for 
Federal  assistance  for  a  construction 
grant  or  cooperative  agreement. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Section  A — Project  Approved 

Information  Report 
OSM-50A 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC;  951 
Conservation  and  land  management:  300 

responses;  150  hours;  $1,800  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM-50A,  project  approval 
information — section  A  is  to  be  part  II  of 
an  application  for  Federal  assistance  for 
a  construction  or  non-construction 
grants  or  cooperative  agreements. 

Revisions 

•  Office  of  Surface  Mining  Reclamation 

and  Enforcement 
Financial  Status  Report 
SF-269 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 


SIC:  951 

Conservation  and  land  management: 
1,090  responses;  8,720  hours;  $13,080 
Federal  cost,  1  form;  not  applicable 
under  35G4(h) 

Robert  Shelton,  202-395-7340 

SF-269  is  to  be  used  to  report  the 
financial  status  of  funds  awarded  to  a 
State  agency  with  an  OSM  grant  or 
cooperative  agreement. 

•  Office  of  Surface  Mining  Reclamation 

and  Enforcement 
OSM  Budget  Information  Report 
OSM^7 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  210 

responses;  1,680  hours;  $2,520  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

This  form  is  designed  so  that  budgets 
can  be  made  for  non-construction  funds 
and  establish  budgets  for  functions  or 

activiiipc 


OEPA  RT  •."(:.  N' ■• 


..ABOP- 


Agency  Clearance  Officer — Paul  E. 
Larson — 202-523-6331 

New 

Employment  and  Training 
Administration 

•  Unemployment  Compensation  for  Ex- 
Service  Persons 

(UCX)  Handbook 

On  occasion,  other — see  SF83 

Individuals  or  households/State  or  local 

governments 
Individuals  filing  claims  for  UCX  benefit 

entitlement,  etc. 
SIC:  944 
Unemployment  compensation:  287,000 

responses;  384,580  hours;  $4,800 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Federal  Law  (5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection  to  former  members  of  the 
armed  forces  (Ex-Service  Persons)  and 
is  referred  to  in  abbreviated  form  as 
"UCX."  The  forms  in  Chapter  V  through 
VIII  of  the  UCX  handbook  are  used  in 
connection  with  the  provision  of  this 
benefit  assistance. 

•  Departmental  Management 
Qualifications  Inquiry,  DL-166 
Pers-6 

Nonrecurring 

Individuals  or  households 

Applicants 

Other  labor  services:  11,  900  responses; 
1,983  hours;  $23,000  Federal  cost;  1 
form:  not  applicable  under  3504(h) 


Laveme  V.  Collins.  202-395-6880 

This  form  is  required  under  the 
Department  of  Labor's  negotiated  merit 
staffing  plan  for  positions  outside  the 
union  bargaining  units.  National  Council 
of  Field  Labor  Locals,  and  the  National 
Union  of  Compliance  Officers  to  solicit 
information  by  personnel  offices  from 
the  applicant's  supervisor.  The 
information  will  be  useJ  by  raters  to 
evaluate  outside  applicants  against  the 
requirements  of  the  vacancy  to  be  filled. 

•  Mine  Safety  and  Health 
Administration 

Mine  Operator  Dust  Data  Card 

MSHA-218 

Other— see  SF83 

Businesses  or  other  institutions 

All  surface  and  underground  coal  mine 

operators 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  300,000  responses:  4,800  hours; 

$80,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Coal  mine  operators  are  required  to 
collect  and  submit  respirable  dust 
samples  to  the  Secretary  of  Labor  for 
analysis.  Pertinent  information 
associated  with  identifying  and 
analyzing  these  samples  is  submitted 
with  the  samples.  Authority  established 
by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Main  Fan  Maintenance  Records 

MSHA-i2lR 

Monthly 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mines 

SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  900  responses;  900  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laveme  V.  Collins,  202-395-6880 

Requires  regular  maintenance  of  the 
main  life  support  system  to  the  mine. 
The  required  record  establishes 
documentation  of  maintenance  program. 
This  documentation  may  serve  as  a 
warning  for  possible  ventilation 
problems  before  they  occur. 

•  Mine  Safety  and  Health 
Administration 

Inspections  of  Firefighting  Equipment 

MSHA-419R 

On  occasion 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  Multiple 

Small  businesses  or  organizations 
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Consumer  and  occupational  health  and 
safety:  14,900  responses;  715,200 
hours:  SO  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

Firefighting  equipment  inspection 
needs  vary  with  the  type  of  equipment, 
use.  environmental  exposure,  and 
manufacturers  recommendations. 
Inspections  are  necessary  to  assure 
protection  intended  when  the  need 
arises.  The  equipment  involved  includes 
firefighting  trucks,  hoses,  hydrants, 
fittings,  extinguishers,  sprinklers,  etc. 

•  Mine  Safety  and  Health 
Administration 

Hazardous  Conditions  Complaints 

.MSHA-707 

Other— see  SF83 

Businesses  or  other  institutions 

Representative  of  miners,  or  an 

individual  miner 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  500  responses;  100  hours:  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-39S-6880 

Complaints  about  hazardous 
conditions  must  be  made  in  writing  to 
the  secretary  or  an  authorized 
representative.  Authority  established  by 
Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
.Administration 

Annual  Status  Report  and  Certification 

on  Impoundments  and  Refuse  Piles 
MSHA-211 
Annually 

Business  or  other  institutions 
Active  coal  mines 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  105  responses;  210  hours; 

$1,880  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Requires  each  operator  to  submit  an 
annual  status  report  and  certification  of 
impoundments  and  refuse  piles.  The 
information  is  used  as  an  enforcement 
and  administrative  tool.  Authority 
established  by  Pub.  L  95-164. 

•  Mine  Safety  and  Health 
Administration 

Mine  Ventilation  System  Plan 
MSHA-401 
Annually 

Businesses  or  other  institutions 
Underground  metal/nonmetal  mines 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety;  900  responses;  21,600  hours; 


$108,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Ventilation  plan  submission  and 
update  assures  a  continuing 
understanding  of  potentially  hazardous 
areas  of  an  underground  mine  to  the 
District  Manager  of  MSHA.  The  district 
personnel  will,  therefore,  be  able  to 
recommend  alterations  to  the  system  in 
recognition  of  a  hazard,  and  will  be 
better  able  to  respond  to  an  emergency 
at  the  mine. 

•  Mine  Safety  and  Health 
Administration 

Hearing  Conservation  Plan 

MSHA-210 

Nonrecurring 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety;  200  responses;  100  hours;  $300 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

The  plan  describes  the  mine  operators 
hearing  conservation  program.  It  is 
required  to  be  submitted  only  if 
excessive  noise  exposure  has  been 
found.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Applications  for  Approval  of  Sanitary 

Toilet  Facilities 
30  CFR  75.1712-6 
MSHA-209 
Nonrecurring 

Businesses  or  other  institutions 
Coal  mine  operators 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  2,601  responses;  1,300  hours; 

$3,902  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Sanitary  toilet  facilities  are  required 
underground  to  insure  a  healthier 
environment  for  the  employees. 
Approval  of  all  facilities  is  required  to 
insure  compliance.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Submission  and  Approval  of  Slope/Shift 

Sinking  Plans 
MSHA-208  ^ 

On  occasion 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  40  responses;  1,600  hours; 


S12.000  Federal  cost:  1  form:  not 
applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Require  that  slope  and  shaft  plans  be 
submitted  for  approval.  Information 
used  to  ensure  that  specific  safety 
requirements  are  included  in  a  slope/ 
shaft  sinking  plan  via  MSHA  personnel. 
Authority  established  by  Pub.  L.  95-164, 

•  Mine  Safety  and  Health 
Administration 

Operations  Under  Water 

MSHA-207 

On  Occasion 

Businesses  or  other  institutions 

Underground  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety;  30  responses;  480  hours;  S7.200 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

The  underground  coal  mine  operators 
are  required  to  submit  information  and 
get  a  permit  to  mine  under  bodies  of 
water  in  order  to  protect  mines  from 
cave-ins  and  inundations.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Application  for  Grants 

MSHA-100 

Quarterly,  other — see  SF83 

State  or  local  governments 

State  government  agencies 

SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  37  responses  4.144  hours; 

$62,160  Federal  cost;  1  form,  not 

applicable  under  3504(h) 
Laverne  V.  Collins  202-395-6880 

OMB  circular  A102  states  the 
reporting  requirements  for  MSHA's 
Federal  assistance  programs.  The  SF424 
is  the  grants  application  for  a  new  grant 
or  for  a  modification  to  an  existing 
grant.  Authority  established  by  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Monthly  Tests  of  Mine  Rescue 

Apparatus 
MSHA-411R 
Monthly 

Businesses  or  other  institutions 
Underground  metal/nonmetal  mines 
SIC:  multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  7.200  responses:  57.600  hours; 

SO  Federal  cost;  1  form   not  applicable 

under  3504(hj 
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Laverne  V.  Collins,  202-39S-6880 

Mine  rescue  apparatus  is  used  as  a 
life  support  system  in  deadly 
atmospheres  by  trained  personnel  m  the 
act  of  rescue  work.  Failure  of  the 
apparatus  under  rescue  conditions  could 
jeopardize  the  life  of  the  individual 
wearer  and  the  entire  team.  The  testing 
and  recording  procedure  will  minimize 
the  possibilities  of  a  failure. 

■  .Mine  Safety  and  Health 

Administration 
Fire  Door  Location  Plans  for 

Underground  Mines  at  Level  Landings 
MSHA-410 
On  occasion 

Businesses  or  other  institutions 
Underground  metal/nonmetal  mines 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  300  responses;  24,000  hours; 

$36,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Fire  doors  at  level  landings  are 
needed  to  prevent  the  spread  of  smoke 
and  toxic  gases  in  the  event  of  an 
underground  mine  fire.  They  afford  a 
protection  of  a  safe  refuge  for  the  miners 
while  awaiting  a  shaft  conveyance  to 
escape  the  mine.  Ventilation  changes 
which  may  occur  as  a  mine  is  developed 
may  necessitate  the  relocation  of  some 
doors. 

•  Mine  Safety  and  Health 
Administration 

Application  for  Waiver  of  Surface 

Facilities  Requirement 
MSHA-212 
Annually 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  1,800  responses;  900  hours; 

$2,700  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

If  the  operator  desires  to  request  a 
waiver  of  the  Federal  regulations 
requiring  surface  facilities,  the  coal  mine 
operator  files  this  application  to  show 
the  grounds  upon  which  the  request  is 
based. 
Authority  established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Application  for  Approval  for  the  Use  of 
Non-Permissible  Explosives  and  Shot 
Firing  Units 

MSHA-203 

On  occasion 

Businesses  or  other  institutions 

Active  coal  mines 


SIC:  111-1,2] 

Small  husmessfs  or  organizations 

Consumer  and  occupational  health  and 
safety:  50  responses;  50  hours;  $750 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

MSHA  requires  the  mine  operator  to 
set  forth  the  safeguards  to  be  employed 
to  protect  the  health  and  safety  of 
miners  that  would  be  exposed  to  the  use 
of  non-permissible  shot  firing  units. 

•  Mine  Safety  and  Health 

Administration 
Ground  Control  Plan 
MSHA-202 
Nonrecurring 

Businesses  or  other  institutions 
New  surface  coal  mines 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  760  responses:  30,400  hours; 

$1,140  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880. 

The  ground  control  plan  is  used  as  an 
enforcement  tool  to  insure  that  surface 
coal  mine  operators'  methods  of 
controlling  highwalls,  pits  and  spoil 
banks  are  consistent  with  prudent 
engineering  design  and  will  insure  safe 
working  conditions.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Annual  Functional  Test  and  Weekly 
Inspection  of  Fire  Sensor  and  Warning 
Device  Systems 

MSHA-231R 

Weekly 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  244,800  responses;  24,480 
hours;  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880. 

Requires  that  a  record  be  kept  of 
annual  functional  test  and  weekly 
inspections  of  automatic  fire  sensor  and 
warning  devices.  Authority  estabhshed 
by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Examination  of  Hazardous 

Conditions 
MSHA-233R 
Other— see  SF83 
Businesses  or  other  institutions 
Surface  coal  mines,  surface  facilities, 

and  independent,  etc. 
SIC:  111.  121 
Small  businesses  or  organizations 


Consumer  and  occupational  health  and 
safety:  1,216,380  responses;  608,190 
hours;  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880. 

Requires  reports  of  daily  inspection  of 
hazardous  conditions  in  coal  mines.  The 
information  is  used  as  an  enforcement 
tool  to  insure  that  mine  operators  are 
conducting  examinations  for  hazardous 
conditions.  Authority  estabhshed  by 
Pub.  L  95-164. 

•  Mine  Safety  and  Health 
Administration 

Hoist  and  Shaft  Inspection  Records 

MSHA-414R 

Quarterly,  other — see  SF83 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  1.000  responses;  16.000  hours; 

$0  Federal  cost;  1  form;  not  apph'cable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880. 

Systematic  inspections  of  shafts  and 
hoists  are  required  at  varying  intervals. 
Records  must  be  maintained  for  3  years. 

•  Mine  Safety  and  Health 
Administration 

Main  Fan  Inspection  Logs — Gassy 

Mines 
MSHA-415R 
Other— see  SF83 
Businesses  or  other  institutions 
Gassy  mines — ^metal/nonmetal  mining 

industry 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  18  responses:  3,600  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880. 

Standard  applies  only  to  gassy  mines. 
Potentially  gassy  (explosive)  conditions 
underground  are  largely  controlled  by 
the  main  fans.  Fans  must  be  inspected 
daily  and  logs  kept. 

•  Mine  Safety  and  Health 
Administration 

Air  Quality  Measurements  in  Gassy 

Mines 
MSHA-416R 
Weekly 

Businesses  or  other  institutions 
Gassy  mines,  metal/nonmetal  mining 

industry 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  18  responses;  7,200  hours;  $0 

Federal  cost;  1  form;  not  anplicable 

under  3504(h) 
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Laveme  V.  Collins,  202-395-6880. 

The  adequacy  of  the  ventilation 
system  for  a  gassy  mine  must  be 
checi<ed  weekly  to  maintain  a  safe 
working  environment.  Quantitative 
measurements  help  assure  dilution  of 
gasses  and  preclude  and  pressure  of 
explosive  atmospheres. 

•  Mine  Safety  and  Health 
Administration 

Daily  Inspection  of  Hoists  Record 

MSHA-240R 

Other— see  SF83 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  aSOO  responses:  4,400  hours;  SO 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Laveme  V,  Collins,  202-395-6880. 

Requires  record  of  preshift  plus 
coshift  inspection  of  hoist  equipment. 
Information  is  used  as  an  enforcement 
tool  to  ensure  that  hoists  used  in  shaft/ 
slope  sinking  operations  are  inspected 
daily.  Authority  established  by  Pub.  L 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Preshift  and  Onshift 

Inspections 
.VfSHA-24lR 
Other— See  SF83 
Businesses  or  other  institutions 
Shaft/slope  sinking  independent 

contractors 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  8.800  responses;  4,400  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Require  record  of  preshift  and  onshift 
inspections.  Information  is  used  as  an 
enforcement  tool  to  ensure  that 
adequate  examinations  of  the  shaft/ 
slope  and  associated  equipment  are 
made.  Authority  established  by  Pub.  L 
95-164. 

•  Mine  Safety  and  Health 
.Administration 

Record  of  Results  of  Examinations  of 

Hoisting  Equipment 
MSHA-242R 
Other— See  SF83 
Businesses  or  other  institutions 
Surface  and  underground  coal  mines 
SIC:  121. Ill 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  159,280  responses;  27,078 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Laverne  V.  Collins,  202-395-6880 

Requires  operator  to  maintain  a 
record  of  the  daily  examination  of 
hoisting  equipment.  The  information  is 
used  to  insure  all  man  hoists  are 
inspected  daily.  Authority  established 
by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Rock  Bolt  Test  Procedures  and  Rock 
Bolt  Anchorage  Capacity  Tests 

MSHA^18R 

On  occasion 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  450  responses;  7,200  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

Rock  bolting  is  an  acceptable  method 
of  ground  support  in  a  majority  of  the 
strata  encountered  in  underground 
mines.  The  anchorage  method  varies 
with  the  strata  and  individual  methods 
may  vary  within  a  single  mine.  Each 
anchorage  method  must  be  tested  to 
assure  the  ultimate  competence  of  the 
ground  and  to  prevent  ground  fails. 

•  Mine  Safety  and  Health 
Administration 

Report  of  Emergency  Medical 
Assistance  and  Transportation  of 
Injured  Persons 

MSHA-206 

Quarterly 

Businesses  or  other  institutions 

Nation's  active  underground  and  surface 
coal  mines,  etc. 

SIC:  111.  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  1,827  responses;  457  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(li) 

Laveme  V.  Collins,  202-395-6880 

Requires  each  operator  to  report  to 
MSHA  their  arrangements  for 
emergency  medical  assistance  and 
transportation  for  persons  injured  at  the 
mine.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Noise  Data  Report  Form 

NSHA-214 

Semiannually 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC: 111, 121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  350,000  responses;  24,500 
hours;  $184,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 


Laverne  V.  Collins,  202-395-6880 

This  form  is  used  to  record  each  noise 
survey  made  by  coal  mine  operators.  It 
identifies  the  survey  and  the  mine 
environment  where  thesurvey  was 
taken.  Authority  established  by  Pub.  L, 
95-164. 

•  Mine  Safety  and  Health  • 
Administration 

First  Aid  Training  Supervisory 

Employees 
30  CFR  Section  75.1713-3 
NSHA-219 
Annually 

Businesses  or  other  institutions 
Underground  and  surface  coal  mines 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  5.419  responses;  2,710  hours;  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Used  in  training  new  employees  in  the 
fundamentals  of  first  aid  and  to  practice 
such  in  the  event  of  a  mine  accident  to 
prevent  further  injury  to  a  miner. 

•  Mine  Safety  and  Health 
Administration 

Gamma  Radiation  Elxposure  Records 

MSHA-405R 

Annually 

Businesses  or  other  institutions 

Underground  mines  where  radioactive 

ores  are  mined 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  250  responses;  2,000  hours;  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  records  to  be  kept  of 
accumulative  individual  gamma 
radiation  exposure  to  insure  that  annua! 
exposure  does  not  exceed  5  rems  per 
year.  It  is  intended  to  protect  the  health 
of  workers. 

•  Mine  Safety  and  Health 
Administration 

Maintenance  of  Independent  Contractor 

Register 
MSHA-244 

On  occasion,  quarterly,  semiannually 
Businesses  or  other  institutions 
Mine  production  operators 
SIC;  111,121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  158,0(X)  responses;  39.500 

hours;  $3,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Requires  mine  operators  to  maintain 
registration  of  the  independent 


contractors  and  to  make  the  information 
available.  The  information  is  used  as  an 
enforcement  and  administrative  tool. 
Authority  established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

A  Program  to  Prevent  Smoking  in 

Hazardous  Areas 
MSHA-201 
On  occasion 

Businesses  or  other  institutions 
Nations  active  underground  mines 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  540  responses;  270  hours: 

$8,100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

No  one  is  permitted  to  carry  smoking 
materials  underground  or  smoke  around 
hazardous  areas.  The  information 
collected  is  used  to  monitor  compliance. 
Authority  established  by  Pub.  L  95-164. 

•  Mine  Safety  and  Health 
Administration 

Representative  of  Miners 

MSHA-700 

Other— See  SF83 

Businesses  or  other  institutions 

Each  miner's  representative  of  every 

mine 
SIC:  999 
Consumer  and  Occupational  Health  and 

Safety:  400  responses;  400  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  a  document  evidencing 
designation  as  miner's  representative 
and  a  statement  of  authority  to  be  filed 
with  MSHA  and  sent  to  the  mine 
operator  for  posting,  and  when 
appropriate,  a  letter  terminating  the 
designation.  Authority  established  by 
Pub.  L.  95-164. 

•  Mine  Safety  and  Health 

Administration 
30  CFR  Part  45— Independent 

Contractors 
MSHA-719R 
On  occasion 

Businesses  or  other  institutions 
Any  individ  or  business  contracting  with 

a  mine  oper,  etc. 
SIC:  999 
Consumer  and  Occupational  health  and 

safety:  90,000  responses;  22,500  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  independent  contractors  to 
provide  information  in  writing  to  mine 
operators  and  the  mine  operators  to 
make  the  information  available  for 
inspection  to  authorized  representatives 
of  the  Secretary  of  Labor.  Authority 
established  by  Pub.  L.  95-164. 


•  Mine  Safety  and  Health 
Administration 

Record  of  results  of  examination  of  self- 
rescuers 

MSHA-243R 

Quarterly 

Businesses  or  other  institutions 

Nation's  active  underground  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  10,404  responses;  4,473  hours; 
$0  Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

Requires  operators  to  record  and  make 
available  results  of  examinations  of 
self-rescuers.  The  information  is  used 
to  insure  that  the  self-rescuers  are  in  a 
safe,  usable  condition.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Check-In,  Check-Out  System  for 

Underground  Personnel 
MSHA^12R 
Nonrecurring 

Businesses  or  other  institutions 
Underground  metal/nonmetal  mines 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  900  responses;  7,200  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

The  records  implied  in  this  standard 
simply  mean  an  effective,  on-going 
program  of  check-in,  check-out  which 
will  enable  mine  operators  and  MSHA 
officials  to  determine  who  is 
underground  in  event  of  an  emergency. 
Rescue  efforts  are  enhanced  with  this 
knowledge. 

•  Mine  Safety  and  Health 
Administration 

Detailed  Escape  and  Evacuation  Plan 

MSHA-400 

Semiannually 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mining 

industry 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  900  responses;  21,600  hours; 

$27,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Detailed  escape  and  evacuation  plans 
containing  the  requirements  of  this 
standard  will  Relp  assure  an  orderly, 
rapid,  and  possibly  life  saving  exit  from 
the  mine. 

•  Mine  Safety  and  Health 
Administration 


Medical  Examinations  for  Man  Hoist 

Operators 
MSHA-M)9R 
Annually 

Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC;  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  'lealth  and 

safety:  1.000  responses:  8.000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

The  safety  of  all  miners  riding  hoist 
conveyances  is  at  the  mercy  of  the  hoist 
conveyance  operator.  The  standard 
requires  annual  medical  examinations 
for  hoist  operators.  Physical  certification 
must  be  available  at  the  mine. 

•  Mine  Safety  and  Health 

Administration 
Respirator  Program  Records 
MSHA-404R 
Nonrecurring 

Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  7.000  responses;  14,000  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-39.S-fifl80 

Requires  an  operator  to  establish  a 
respirator  program  consistent  with  the 
requirements  of  ANSI-Z88.2  1969.  The 
program  is  to  consist  of  written  standard 
operating  procedures  governing  the 
selection,  use,  and  care  of  respirators. 
The  standard  is  intended  to  provide 
guidance  that  will  assist  respirator  users 
in  safeguarding  health  and  life  through 
proper  selection  and  use  of  respirators. 

•  Mme  Safety  and  Health 

Administration 
Record  of  All  Certified  and  Qualified 

Persons 
MSHA-221R 
On  occasion,  quarterly 
Businesses  or  other  institutions 
Nation's  active  underground  coal  mines 
SIC:  111,  121 

Small  Businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  26,272  responses;  3,153  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  coal  mine  operators  to 
maintain  records  of  certified  and 
qualified  persons  designated  to  perform 
mandatory  safety  duties.  Authority 
established  by  Pub.  L  95-164. 

•  Employment  and  Training 
Administration 
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Benef;!  Rights  and  Experience 

ES-218 

Quarterly 

State  or  local  governments 

State  employment  security  agencies 

SIC:  944 

Training  and  employment:  212 
responses;  106  hours;  $1,800  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

Provides  information  for  evaluation  of 
adequacy  of  State  benefit  formulas  for 
analysis  of  effects  of  proposed  changes 
in  State  law  and  for  use  in  solvency 
study  analysis. 

•  Employment  and  Training 
Administration 

Contribution  Operations 

ETA  SBlQuarterly  j 

State  or  local  governments 

State  unemployment  insurance  agencies 

SIC:  944 

Training  and  employment:  212 
responses;  848  hours:  $25,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

Provides  quarterly  data  on  State 
agencies  volume  and  performance 
delinquent  in  filing  contribution  reports, 
number  and  extent  of  tax  delinquency 
and  results  of  the  field  audit  program. 

Revisions 

•  Labor-Management  Services 
Administration 

Revision  of  annual  reporting  regulations 

for  plans  participating  in  a  master 

trust 
Labor  5500,  5500-C,  Treasury  5500-K  & 

R 
Annually 

Businesses  or  other  institutions 
Employee  pension  and  welfare  benefit 

plans 
SIC:  637.  632,  602 

Other  labor  services;  625,000  responses; 
■    1,865.000  hours;  $6,250,000  Federal 

cost:  4  forms;  not  applicable  under 

3504(h) 
Laverne  V.  Collins,  202-395-6880 

These  revisions  impose  on  plans 
participating  in  master  trusts  annual 
reporting  requirements  which  will  more 
accurately  reflect  their  financial 
condition  while  reducing  their  workhour 
burden. 

•  Employment  and  Training 
Administration 

Application  card;  Applicant/Job  Order 

Transaction 
ETA  511  511C  ETA  516 
On  occasion 
Individuals  or  households  /  State  or 

local  governments 
Job  seekers  appiying  at  S'ate  ES  5i  WIN 

offices. 


SIC:  999 

Training  and  employment:  13,889,20ti 
responses;  3,549,227  hours;  $3,000 
Federal  cost;  2  forms;  not  applicable 
under  3504  (h) 

Laverne  V.  Collins,  202-395-6880 

The  Application  card  is  the  basic 
operating  docimient  used  in  uses  and 
WIN  local  offices  for  new  and  partial 
applications  for  individuals  seeking 
assistance  in  finding  employment  or 
seeking  employability  development 
services.  The  ETA  516  is  the  automated 
transmitted  form  for  the  ETA-511  record 
of  service  section. 

•  Employment  and  Training 
Administration 

Job  Order  Form 

ETA  514 

On  occasion 

Businesses  or  other  institutions 

Government  and  private  employers 

seeking  to  hire  employees. 
SIC:  999 
Training  and  employment:  5,854,000 

responses;  463,400  hours;  i3,000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Laverne  V.  Collins.  202-395-6880 

The  job  order  form  is  used  to  record 
basic  job  information  to  provide 
assistance  to  employers  and  job  seekers 
in  filling  job  openings.  The  information 
is  used  to  define  and  describe  job 
requirements  for  job  seekers. 
Information  is  used  for  statistical 
purposes  and  for  program  operation  to 
target  labor  market  penetration  efforts. 

•  Mine  Safety  and  Health 
Administration 

Minimum  Roof  Control  Plan 

2000-52 

Semiannually 

Businesses  or  other  institutions 

Underground  coal  operators 

SIC:  111  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  3,141  responses;  4,209  hours; 

$565,380  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

Requires  underground  coal  mine 
operators  to  submit  roof  control  plans 
for  all  underground  passageways.  The 
plans  are  required  to  improve  the  roof 
control  systems  of  each  underground 
coal  mine.  The  plans  are  used  by  the 
underground  coal  operators,  miners  and 
inspectors  to  see  that  supports  are  set. 

•  Employment  and  Training 
Administration 

Extended  Benefits  Trigger  Rates 

ETA&-39 

Weekly 

State  or  local  governments 


State  emplovrnrnS  serunt^'  agencies 

SIC:  944 

Training  and  employment:  2,756 
responses;  2,067  hours;  $8,850  Federal 
cost:  2  forms;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

Determination  of  the  initiation, 
continuance,  or  termination  of  an 
extended  benefit  period  in  any  State  by 
reason  of  the  State  "ON"  or  "OFF' 
trigger. 

Extensions  (Burden  Change) 

•  Mine  Safety  and  Health 
Administration 

Notification  of  Legal  Identity 

2000-7 

On  occasion 

Businesses  or  other  institutions  and  if 

and  when  change 
SIC:  999 

Small  businesses  or  organizations 
Consumer  occupational  health  and 

safety:  10,400  responses;  10,400  hours; 

So  federal  costs;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  each  operator  of  a  coal  mine 
to  file  with  the  Secretary  the  name  and 
address  of  such  mine  and  any  revisions 
in  such  name  and  address.  The 
information  collection  is  used  to  monitor 
compliance. 

Reinstatements 

•  Bureau  of  Labor  Statistics 
Information  for  the  Producer  Price  Index 
BLS  473C 

Monthly 

Businesses  or  other  institutions 

Petroleum  refiners 

SIC:  291 

Small  Businesses  or  oganizations 

Other  labor  services:  336  responses;  111 

hours;  $75,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  branch.  202-395-7313 

The  data  are  used  in  the  compilation 
of  the  producer  price  index  for  refined 

petroleum  products. 

DEPARTMENT  OF  TR ANSPOH'' ATiON 

Agency  Clearance  Officer — John 

Windsor— 202-42^-1887 

•  Research  and  Special  Programs 
Administration 

Recordkeeping  Requirements  for  Liquid 

Pipeline  Operators 
Other— see  SF83 
Businesses  or  other  institutions 
Liquid  pipeline  carriers 
SIC:  461 
Small  businesses  or  organizatu.;is, 
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Other  transportation:  736,000  responses; 

184,000  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  liquid  pipeline  safety  regulations 
(49  CFR  Part  195)  require  carriers  to 
maintain  a  number  of  tests,  inspection 
and  maintenance  records  so  that 
compliance  with  part  195  can  be 
ascertained. 
•  Research  and  Special  Programs 

Administration 
Recordkeeping  Requirements  for  LNG 

Facilities 
Other— see  SF83 
Businesses  or  other  institutions 
Liquified  natural  gas  facility  operators 
SIC:  492 

Small  businesses  or  organizations 
Other  transportation:  48,000  responses; 

14,400  hours;  SO  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  liquefied  natural  gas  (LNG)  safety 
regulations  (49  CFR  Part  193)  have  been 
established  under  the  Gas  Pipeline 
Safety  Act.  They  establish 
comprehensive  regulations  for  LNG 
facilities. 

•  Research  and  Special  Programs 

Administration 
Recordkeeping  Requirements  for  Gas 

Pipeline  Operators 
Other— see  SF83 
Businesses  or  other  institutions 
Gas  pipeline  operators 
SIC:  492,  493 

Small  businesses  or  organizations 
Other  transportation:  7,400,000 

responses;  2,980,00  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Donald  Arbuckle,  202-395-7340 

The  gas  pipeline  safety  regulations  (49 
CFR  Part  192)  require  gas  pipeline 
operators  to  maintain  a  series  of  tests, 
inspection  and  maintenance  records  so 
that  compliance  with  Part  192  can  be 
ascertained. 

•  Federal  Highway  Administration 
Instruction  Manual  for  the  Preparation 

of  the  1983  Estimate  of  the  Cost  of 

Completing  the  Interstate  System 
Biennially 

State  or  local  governments 
State  highway  agencies 
SIC:  962 
Ground  transportation:  50  responses; 

317,000  hours;  $4,469,500  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  collected  information  is  used,  as 
required,  by  the  title  23.  U.S.C,  to  report 
to  the  Congress  biennially  on  the  cost  to 
complete  the  system  for  the  purpose  of 

developmg  apportionment  factors  for 


the  distribution  of  Federal-aid  mterstate 
construction  funds.  The  information  is 
also  used,  per  23  U.S.C.  103(e)  (4),  to 
determine  substitute  fund  entitlements. 
•  Coast  Guard 
Ship's  Stores  Certificate  for  Hazardous 

Materials  Aboard  Ships 
On  occasion 

Businesses  or  other  institutions 
All  types  of  vessels  and  off-shore 

structures 
SIC:  441.  442,  443,  444,  445 
Water  transportation:  240  responses;  480 

hours;  85,100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

The  reporting  and  recordkeeping 
requirements  addressed  by  this 
submission  are  enforcement 
requirements  that  state  that  all 
hazardous  articles  and  materials  used 
by  a  vessel  or  personnel  be  certified  by 
the  Coast  Guard.  This  requires  vendors 
to  apply  for  and  retain  certification  of 
certain  "hazardous"  materials. 

•  Coast  Guard 

Certification  of  Completion  of  First  Aid 

and  CPR  Training  Courses 
On  occasion 

Individuals  or  households 
Applicants  for  original  issue  license 
Water  transportation:  600  responses;  48 

hours;  $1,971  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

46  use  224A.  390B— this  letter  is  used 
by  the  Coast  Guard  in  conjunction  with 
officer  hcense  examination,  to  assure 
that  applicants  possess  a  minimum  level 
of  qualifications  in  first  aid  and 
cardiopulmonary  resuscitation. 

•  Coast  Guard 

Retention  of  Records  Related  to 

Equipment  Type  Approval 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  lifesaving  and 

firefighting  equipment 
SIC:  306 
Water  transportation:  500  responses;  40 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  CFR  2.95  requires  the  retention  of 
certificates,  plans,  specifications  and 
test  records  as  evidence  of  Coast  Guard 
approval.  Parts  160  and  164  of 
subchapter  Q  of  this  chapter  contain 
detailed  description  of  the  records  to  be 
retained. 

OtPARTMEN'T   OF   •''ME    TREASOSV 

v.,:t'ni  \  i/ii'a!\i:i(,f  t, Mtu,  er — Ms.  Joy 
1  u,i,k(,'r— 202-634-5334 

Extensions  (Burden  Change) 
*  Internal  Revenue  Service 


Adjustment  of  Basis  of  Property  Under 

Section  1017  or  1082  (a)(2)  of  "the 

Internal  Revenue  Code 
982 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Indivs.  and  corps,  attributable  to 

discharge  of  indebt. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

330  hours;  $5,381  Federal  cost;  1  form; 

not  appUcable  under  3504(h) 
Irene  Montie.  202-395-6880 

Form  982  is  used  by  taxpayers  who 
hold  property  and  exclude  from  gross 
income  any  amount  of  income 
attributable  to  dischai:ge  (within  the 
taxable  year)  of  indebtedness  for  which 
it  is  liable  or  subject.  Also  used  as  a 
consent  of  a  corporation  to  adjustment 
of  basis  of  its  property.  The  data  is  used 
to  record  any  adjustment  to  the  basis  of 
the  property. 

COMMISSION  ,D'.  CIVH.  RIGHTS 

Agency  Clearance  OfRcer— Victoria  P. 
Thomas— 202-254-6507 

New 

•  Readership  Survey  of  the  Report:  the 

Voting  Rights  Act:  Unfulfilled 

Promises 
Semiannually 
Individuals  or  households /businesses  or 

other  institutions 
Individuals  and  organ  interested  in  dvil 

rights  issues 
SIC:  881,  913.  823.  938 
Federal  law  enforcement  activities:  700 

responses;  128  hours;  $1,341  Federal 

cost;  1  form;  $1,341  pubUc  cost;  not 

applicable  under  3504  (h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

The  information  collection  will  be 
used  to  assess  the  impact  of  the 
problems  addressed  in  the  publication. 

•  Readership  Survey  of  the  Report: 

Indian  Tribes — A  Continuing  Quest 

for  Survival 
Semiannually 
Individuals  or  households/businesses  or 

other  institutions 
Individ,  and  organizations  interested  in 

civil  rights  issues 
SIC:  881.  913.  823.  938 
Federal  law  enforcement  activities:  700 

responses;  126  hours;  $1,341  Federal 

cost  1  form;  $1,341  public  cost;  not 

appUcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  information  collection  request  will 
assist  the  Commission  in  reviewing  its 
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programs  and  projects  in  preparation 
for  budget  submission. s 

C0*Mi»0O(TV  FUTURES  TRADING  COMMISSION 

Agency  Clearance  Officer — lt>s*'ph  (]. 
Sdlazar— 202-254-9"35 


•  Regulations  Governing  Bankruptcies 
of  Commodity  Brokers 

On  occasion 

H'jsinesses  or  other  institutions 

MtTcii.  and  per.  required  to  regis,  as  fut.. 

etc. 
SIC:  622 
Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour  $2,400 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Purpose  of  proposed  bankruptcy 
regulations  is  to  protect,  as  much  as 
possible,  the  property  of  the  public  in 
the  case  of  the  bankruptcy  of  a 
commodity  broker. 

•  Regulations  Pertaining  to  the 
Responsibilities  of  Contract  Markets 
and  Their  Members 

On  occasion,  annually 

Individuals  or  households/businesses  or 

other  institutions 
c; omm.  exch..  floor  brokers  and  floor 

traders,  etc. 
SIC:  622 
C)»her  advancement  and  regulation  of 

commerce:  1  response;  1  houn 

$245,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

The  purposes  of  these  regulations  are  to 
assure  the  retention  of  documents 
needed  for  monitoring  purposes  by 
self-regulatory  organizations  and  by 
the  Commission,  to  enable  the 
Commission  to  determine  whether 
exchange  rules  proposed  to  be 
adopted  meet  the  statutorily 
prescribed  standards,  to  assure  the 
efficient  and  fair  disposition  of 
appeals  and  to  assure  that  the  futures 
association  is  performing  its  self- 
regulatory  responsibilities  diligently 
<ind  fairly. 

•  Regulations  and  Forms  Relating  to 
Registration  With  the  Commission 

--R.  7-R  Scheds.  A,  B,  C.  8-R.  &-R 

Sched.  A.  4-RA,  3-R 
On  occasion,  biennially 
Individuals  or  households/businesses  or 

other  institutions 
FC.Ms,  fir  brokers,  CPO's  CTA's.  assoc. 

persons,  etc. 
S!C:622 
O'her  advancement  and  regulation  of 

commerce:  1  response:  1  hour; 

S484.500  Federal  cost;  7  forms;  not 

applicable  under  3504(h) 


Robert  Veeder,  202-395-4814 

The  purpose  of  the  regulations  and 
forms  is  to  aid  the  Commission  in 
determining  whether  an  applicant 
should  be  registered  and  whether  a 
registrant  should  be  reregistered. 

•  Integrity 

Of  the  marketplace 

1-FR 

On  occasion,  weekly,  monthly,  quarterly 

Semiannually,  annually 

Businesses  or  other  institutions 

Futures  commission  merchants 

SIC:  622 

Other  advancement  and  regulation  of 
commerce:  1  response;  1  houn  $24,050 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

The  purpose  of  form  1-FR  and  the 
included  regulations  is  to  enable  the 
Commission  to  monitor  the  financial 
stability  of  FCM's. 


ENVIRON  Mf 


•A.  PROTECTION  .V'EMC* 


Agency  Clearance  Officer — Christine 
Scoby— 202-382-2742 

New 

•  National  Adipose  Tissue  Survey 
8510-9,  8510-10 

Other-see  SF83 

Individuals  or  households/businesses  or 

other  institutions 
Pathologists  throughout  the  Continental 

U.S. 
SIC:  Multiple 
Pollution  control  and  abatement:  1,600 

responses:  1,600  hours;  $10,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

Collection  of  human  adipose  tissue  is 
made  by  cooperating  pathologists 
throughout  the  Continental  United 
States.  Samples  are  analyzed  and 
statistic  are  generated  to  estimate  the 
prevalence  and  levels  of  exposure  to 
pesticides  in  the  general  U.S.  population. 

Reinstatements 

•  On  Site  Inspection  Report 
Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
New  &  used  car  &  engine  dealers. 

commercial  repair  fac. 
SIC:  999 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  1,225 

responses;  102  hours;  $1,633  Federal 

uoai.  1  form;  not  applicable  under  3504 

(h) 
Edward  H.  Clarke,  202-395-7340 

Responses  verify  facility  name  and 
address  for  maintenance  of  FOSD 
inspection  reports  and  to  insure  proper 


naminfj  of  respondent  if  compiaint 
results  from  inspection.  Survey 
questions  assist  FOSD  in  identifying  and 
assessing  impact  of  industry-wide 
problems. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


.\gency  Clearance  Offuer- 
Gosgin— 202-634-6983 

Revisions 


-Thomas  1'. 


•  Higher  Education  Staff  Information 
(EEO-O) 

EEOC-221 
Biennially 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  822,  824,  829 
Federal  law  enforcement  activities:  3,000 

responses;  12.000  hours;  $50,000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 

The  information  collected  will  be  used 
by  EEOC  for  investigations,  decisions 
and  conciliation  in  its  compliance, 
litigation  and  voluntary  programs 
activities.  It  will  be  shared  with  other 
Federal  agencies  which  have  a  need  for 
it  and  pledge  to  abide  by  its 
confidentiality  restrictions. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer— Richard  D. 
Goodfriend— 202-632-7513 

Revisions 

•  Application  for  Authority  To  Operate 
a  Broadcast  Station  by  Remote 
Control  or  Make  Changes  in  a  Remote 
Control  Authorization 

301-A 

On  occasion 

Businesses  or  other  institutions 

Licensees  &  permit,  of  AM  broadcast 

stations  w/dir.  antennas 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  36  responses;  540  hours; 

$1,980  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
William  T.  Adams.  202-395-4814 

Filing  is  required  when  applying  for 
remote  control  authority.  The  data 
submitted  is  reviewed  by  Commission  to 
determine  conformance  with  provisions 
of  the  Commissions  rules  and 
regulations,  and  information  is  extracted 
as  appropriate,  for  inclusion  on  the 
applicant's  license. 
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Extensions  (Burden  Change) 

•  Common  Carrier  and  Statellite  Radio 
Licensee  Qualificafion  Report 

430 

Annually 

Businesses  or  other  institutions 

Appliants  are  Gen.  Corp.  or  partnerships 

Prov.  telecom,  etc. 
SIC:  481.  482,  489 

Small  Businesses  or  Organizations 
Other  advancement  and  regulation  of 

commerce:  2,300  responses;  4,600 

hours:  $33,723  Federal  costs:  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Submitted  by  all  common  carrier 
radio  station  licensees  annually.  Used 
by  the  Commission  to  evaluate  legal 
qualifications  and  character  of 
licensees. 

•  Emergency  Broadcast  System  (EBS) 
Activation  Report 

FCC  form  201 

On  Occasion 

Businesses  or  other  institutions 

Broadcast  stations 

SIC:  483 

Small  Businesses  or  Organizations 

Other  advancement  and  regulation  of 

commerce;  600  responses;  50  hours; 

$5,000  Federal  costs;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

The  EBS  activation  reports  enable  the 
FCC,  the  NOAA  NaUonal  Weather 
Service  and  the  Federal  Emergency 
Management  Agency  to  evaluate  the 
efficiency  and  effectiveness  of  their 
program  to  develop  an  operational 
capability  for  national.  State  or  local 
officials  to  use  the  EBS  at  the  State  and 
local  level. 

Extentions  (No  Change) 

•  Application  for  Renewal  of  Radio 
Station  License  and/or  Notication  of 
Change  to  License  Information 

405-A 

On  Occasion 

State  or  local  governments/businesses 
or  other  institutions  Appli.  for  licenses 
in  the  land  mobile,  avi.,  marine,  etc. 

SIC;  481,  482,  489 

Small  Businesses  or  Organizations 

Other  advancement  and  regulation  of 
commerce:  35,000  responses:  5,834 
hours;  S250.000  Federal  costs:  1  form; 
not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Filing  is  required  when  applying  for 
renewal  of  radio  station  licenses 
without  major  modification  in  the 
aviation,  marine,  public  safety, 
industrial,  land  transportation,  and 
disaster  services.  The  data  are  used  for 
five  purposes:  (IJ  renewal  of  license,  (2) 
mailing  address  notification,  (3)  licensee 


have  change  notification,  (4)  vessel  more 
change  notification,  and  (5)  station 
aluminum  notification. 

GENERAL  SERVICE'S  «DMlN15Tq,ATiOf. 

Agency  Clearance  Otficer — John  F. 
Gilmore— 202-^566-1164 

Reinstatements 

•  Annual  Summary  of  Records  Holdings 

SF-136 

Annually 

Businesses  or  other  institutions 

Reports  should  include  stat  data  pert,  to 

Fed.  Rec.  Etc. 
SIC:  Multiple 
General  property  and  records 

management;  2,500  responses;  1,250 

hours;  $31,992  Federal  costs;  1  form; 

not  applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3785 

This  report  provides  data  for  the 
administrator's  annual  report  to 
Congress  and  OMB  on  records 
disposition  activities  of  the  Federal 
Government.  It  also  serves  as  a 
management  tool  to  monitor  agency 
records  management  activities  and  to 
determine  the  effectiveness  of  the 
agency's  records  management  program. 


NATIONAL  SCIENCE  FOUNDATtOX 

■\>:»*nr\  ("lf',->rn<icf'  Of"  i  f> r- !  trrman 

FJi-ming— 202-35"- "81! 

Extensions  (Burden  Change) 

•  Profile  Information  Sheet 
Nonrecurring 
Individual  or  households 
Scientists  who  are  experts  in  diff.  field 

of  science  &  eng. 
General  science  and  basic  research;  500 

responses;  125  hours;  $4,800  Federal 

costs;  1  form;  $1,250  public  cost;  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

Continued  use  of  the  "evaluator 
profile  information  sheet"  will  facilitate 
NSF  program  planning  and  management 
by  maintaining  a  database  of  scientists 
who  can  be  selected  to  evaluate  diverse 
products  and  reports  supported  by  NSF. 

NUCLrAR  REGUI ATOHY  COMMiSSIOh 

■'\;.,;i'ni  \  ("IvaratK  e  t)'"''iLer — Stephen 
Ss  u! ; -  JOl ~492--85S5 

New 

•  Equal  Access  to  Justice,  10  CFR  2 
On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
NRC  adjudicants 
SIC:  All 
Energy  information,  policy,  and 

regulation;  6  responses;  150  hours; 

$18,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


Jefferson  B.  Hill,  202-395-7340 

Equal  Access  to  Justice  Act  (P.L  96- 
48)  requires  NRC  to  obtain  information 
from  prevailing  parties  in  NRC  advisory 
adjudications. 

Revisions 

•  10  CFR  Part  20— Standards  for 
Protection  Against  Radiation 

Nom^curring 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  21,915  responses;  109.614 
hours;  $168,050  Federal  cost  1  form: 
not  applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

Covers  application,  repwrting  and 
recordkeeping  requirements  associated 
with  radiation  protection  programs. 

Extensions  (Burden  Change) 

•  10  CFR  Part  3D— Domestic  Licensing 
of  Byproduct 

On  plan 

Y 

Nonrecurring 

Businesses  or  other  institutions 

NRC  licensees 

SIC;  483 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  8,000  responses;  36,819 
hours;  $6,848  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Jefferson  R  Hill.  202-39&-7340 

Covers  the  application,  reporting  and 
recordkeeping  requirements  associated 
with  domestic  licensing  of  byproduct 
material. 

•  40  CFR  Part  190 
Quarterly/other — see  SF83 
Businesses  or  other  institutions 
NRC  licensees 

SIC;  483 

Energy:  56  responses;  1.680  hours; 

$21,400  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

NRC  requires  quarterly  reporting  of 
environmental  monitoring  program  at 
uranium  mills. 

OFFICE  OF  P£  R  5  O  ►«  M  t  i,.  W:  A »« t,  (.,  I.  M I  \  - 

Agency  Clearance  Officer — John  P. 
Weld— 2tC -6,12-7737 

RevisiO'.a 

•  Inquiry  for  United  States  Government 
Use  Only  (Education  Inquiry] 

OF  50 

On  occasion 

Businesses  or  other  institutions 

Educatlonai  institutions 


I 
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SIC:  821,  822 

Central  personnel  management:  60,000 
responses;  6.000  hours;  $9,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Executive  Order  10450,  issued  April 
27, 1953,  requires  that  investigations  be 
conducted  of  all  persons  entering  the 
Federal  service.  Optional  form  50  is  the 
voucher  form  sent  to  former  places  of 
education  in  conducting  national  agency 
checks  and  inquiries  (NACI)  of 
applicants  for  nonsensitive  and 
noncritical — sensitive  positions. 
Information  collected  is  used  to 
determine  the  suitability  of  applicants 
for  Federdl  E.iiployment. 

SECURITIES  AND  EXCHANGE  COMMISSION 

.\gencv  Clearance  Offiter — GfHirge  G. 
K  undahl— 202-2  72-2  U2 

New 

•  N-27D-2.  Quarterly  Report  of 
Registered  Investment  Companies 
That  Are  Issuers  of  Periodic  Payments 
Plan  Certificates  , 

1157  I 

Quarterly 

Businesses  or  other  institutions 

Regist.  invest,  cos.  that  issue  periodic 

payment  plan  cert. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  34  responses;  340  hours; 

$114  Federal  cost;  1  form;  S25.500 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

This  quarterly  report  form  aids  the 
Commission  and  public  investors  in 
monitoring  the  experience  of  registered 
investment  companies  issuing  periodic 
payment  plan  certificates  with  respect 
to  the  surrender  and  writhdrawal  rights 
certificate  holders. 

•  Form  N-27I-2,  Notice  of  Withdrawal 
Right  and  Statement  of  Charges  for 
Variable  Life  Insurance  Contract 
holders  Required  Pursuant  to  Rule  6E- 

2  Under  the  ICA 
19J1  I 

Nonrecurring 
Businesses  or  other  institutions 

Life  insur.  cos.  iss.  variable  life 
insurance  contracts 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  6.000  responses;  1,500 
hours;  SO  Federal  cost;  1  form:  S7,500 
public  cost;  not  aDphcable  under 
3504(h) 

Robert  Veeder.  202-395-4^14 

Form  N'-27l-2  is  prescribed  for  use  by 
registered  separate  accounts  issuing 


variable  life  insurance  contracts  to 
notify  contract  holders  of  their  right  to 
withdraw  from  the  contract  within 
certain  specified  periods  of  time  and  to 
receive  a  refund  of  all  payments  made 
for  such  contract. 

•  Form  N-27F-1,  Notice  of  Periodic 
Payment  Plan  Certificate  Holders  of 
45-day  Withdrawal  Rights  With 
Respect  to  Periodic  Payment  Plan 
Certificates 

1929 

Nonrecurring 

Businesses  or  other  institutions 

Regist.  invest,  cos.  issu.  periodic  paymt. 

plan  certifica. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  162.000  responses;  81,000 

hours;  $0  Federal  cost;  1  form; 

Sl.620,000  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-39S-4814 

Form  N-27F-1  is  used  by  investment 
companies  issuing  periodic  payment 
plan  certificates  as  the  notice  to 
certificate  holders  of  their  right  of 
withdrawal  as  specified  in  section  27  of 
the  Investment  Company  Act  of  1940. 

•  Form  N-27D-1,  Accounting  of 
Segregated  Trust  Account 

1840 

Annually 

Businesses  or  other  institutions 

Depos.  of  &  principal  underwriters  for 
invest,  cos.,  etc. 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  12  responses;  48  hours;  S29 
Federal  cost:  1  form;  $3,600  public 
cost;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

This  accounting  form  aids  the 
Commission  in  monitoring  compliance 
with  certain  reserve  requirements 
appliable  to  depositors  of,  and 
underwriters  for.  registered  investment 
companies  issuing  periodic  payment 
plan  certificates, 

•  Form  N-27E-1.  Notice  of  Periodic 
Payment  Plan  Certificate  Holders  of 
18-Month  Surrender  Rights  With 
Respect  to  Periodic  Payment  Plan 
Certificates 

1928 

Nonrecurring 

Businesses  or  other  institutions 

Invest.  COS.  issu.  periodic  paymt  plan~ 

cert.  &  any  deposi. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  162,000  responses;  53.946 

hours;  $0  Federal  cost;  1  form; 

$1,078,920  public  cost;  not  applicable 

under  3504(h) 


Robert  Veeder,  202-395-4814 

Form  N-27E-1  is  used  by  investment 
companies  issuing  periodic  payment 
plan  certificates  as  the  notice  to 
certificate  holders  of  their  right  to 
surrender  the  certificate  at  anytime 
within  the  first  18  months  after  its 
issuance  and  to  receive  cash  in  payment 
thereof. 

Nathaniel  Scurrj. 
Chief,  Reports  Management. 

[YTH.  Dot  81-35419  Filed  12-11-81:  8:45  am| 
BILLING  CODE  311(M)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12086;  812-48441 

Bache  Halsey  Stuart  Shields  Inc.  et  al.; 
Filing  of  Application 

Decembers,  19B1. 

In  the  matter  of  Bache  Halsey  Stuart 
Shields  Inc.;  Chancellor  High  Yield 
Fund,  Inc.;  Chancellor  High  Yield 
Municipals.  Inc.;  Chancellor  Tax-Free 
Money  Fund,  Inc.;  Chancellor  Tax- 
Managed  Utility  Fund,  Inc.;  Chancellor 
New  Decade  Growth  Fund.  Inc.;  Money 
Mart  Assets,  Inc.,  100  Gold  Street,  New 
York,  New  York  10038. 

Notice  is  hereby  given  that  Money 
Mart  Assets,  Inc.  ("Money  Mart"), 
Chancellor  Tax-Free  Money  Fund.  Inc. 
("Tax-Free"),  Chancellor  High  Yield 
Fund,  Inc.  ("High  Yield"),  Chancellor 
New  Decade  Growth  Fund.  Inc.  ("New 
Decade"),  and  Chancellor  Tax-Managed 
Utility  Fund,  Inc.  ( 'Utility' )  (collectively, 
the  "Funds"),  registered  open-end 
diversified  management  investment 
companies,  and  Bache  Halsey  Stuart 
Shields  Incorporated  ("Bache") 
(collectively,  with  Funds.  "Applicants") 
filed  an  application  on  March  17. 1981, 
and  an  amendment  thereto  on 
November  2,  1981,  for  an  order  pursuant 
to  Section  11(a)  of  the  Investment 
Company  Act  of  1940  ("Act")  approving 
certain  proposed  offers  of  exchange  of 
shares  among  the  Funds  on  a  basis  other 
than  their  relative  net  asset  values  and 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act  in 
connection  with  such  exchanges.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representation 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  Bache,  as 
principal  underwriter  for  each  of  the 
Funds,  maintains  a  continuous  offering 
of  the  shares  of  Money  Mart  and  Tax 
Free  at  their  respective  net  asspt  values 
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without  a  sales  load  and  of  Municipals, 
High  Yield,  Utility  and  New  Decade  at 
their  respective  net  asset  values  plus  a 
sales  load.  At  present,  the  applicable 
sales  load  as  a  percentage  of  offering 
price  for  Municipals,  High  Yield,  Utility 
and  New  Decade  varies  with  the 
quantity  purchased  as  follows: 


Size  of  tranaaction  at  offefing 
phce 

Muniopals 
(percent) 

HighywW. 
utility  and 

new 
decade 
(percent) 

Less  than  S2S.00O 

$25,000  to  W9.999 

450 
400 
350 
300 
250 
200 
1-25 

6.75 
6  25 

$50,000  to  $99,999 

4.25 

$100,000  to  $249,999 

$250,000  to  $499.999 

$500,000  10  $999.999 

250 

$1,000,000  and  ovef 

1.25 

According  to  tha  application,  at 
present  (1)  shares  of  Money  Mart  and 
Tax  Free,  including  shares  acquired 
through  reinvestment  of  dividends  and 
capital  gains  distributions  ("reinvested 
shares")  and  shares  acquired  as  a  result 
of  an  exchange  of  shares  of  High  Yeild, 
New  Decade,  Utility  or  Municipals,  may 
be  exchanged  for  shares  of  one  another 
on  the  basis  of  their  respective  net  asset 
values  at  the  time  of  the  exchange 
without  a  sales  load;  (2)  shares  of 
Municipals,  including  reinvested  shares 
and  shares  acquired  as  a  result  of  an 
exchange  of  shares  of  High  Yield,  Utility 
or  New  Decade,  may  be  exchanged  for 
shares  of  Money  Mart  and  Tax  Free  on 
the  basis  of  their  respective  net  asset 
values  at  the  time  of  exchange  without  a 
sales  load  and  shares  of  Money  Mart  or 
Tax  Free  so  acquired,  plus  any 
reinvested  shares,  may  be  reexchanged 
for  shares  of  Muncipals  on  the  same 
basis;  (3)  shares  of  High  Yield,  Utility 
and  New  Decade,  including  reinvested 
shares,  may  be  exchanged  for  shares  of 
Municipals  on  the  basis  of  their 
respective  net  asset  values  without  a 
sales  load  and  shares  of  Municipals  so 
acquired,  plus  any  reinvested  shares, 
may  be  reexchanged  for  shares  of  High 
Yield,  Utility  or  New  Decade  on  the 
same  basis;  (4)  shares  of  High  Yield, 
Utility  or  New  Decade,  including 
reinvested  shares,  may  be  exchanged  for 
shares  of  Money  Mart  and  Tax  Free  on 
the  basis  of  their  respective  net  asset 
values  without  a  sales  load  and  shares 
of  Money  Mart  or  Tax  Free  so  acquired, 
plus  any  reinvested  shares,  may  be 
reexchanged  for  shares  of  High  Yield, 
Utility  or  New  Decade  on  the  same 
basis;  and  (5)  shares  of  High  Yield, 
however  acquired,  may  be  exchanged 
for  shares  of  New  Decade  or  Utility  on 
the  basis  of  their  respective  net  asset 
values  at  the  time  of  the  exchange 
without  a  sales  load;  (6)  shares  of  New 
Decade,  however  acquired,  may  be 


exchanged  for  shares  oi  Utility  or  High 
Yield  on  the  basis  of  their  respective  net 
asset  values  at  the  time  of  the  exchange 
without  a  sales  load;  and  (7)  shares  of 
Utility,  however  acquired,  may  be 
exchanged  for  shares  of  High  Yield  or 
New  Decade  on  the  basis  of  their 
respective  net  asset  values  at  the  time  of 
the  exchange  without  a  sales  load. 
Applicants  state  that  each  of  the 
foregoing  exchanges  and  reexchanges 
are  subject  to  the  conditions  that  the 
shares  to  be  exchanged  have  a  net  asset 
value  equivalent  to  the  minimum  initial 
amount  required  for  investment  or  the 
minimum  amount  required  for 
reinvestment  in  the  shares  to  be 
acquired. 

Applicants  propose  to  make  the 
following  offers  of  exchange:  (1)  High 
Yield,  Utility  and  New  Decade  propose 
to  offer  their  shares  to  shareholders  of 
Municipals  in  exchange  for  shares  of 
Municipals  at  their  relative  net  asset 
value  at  the  time  of  the  exchange,  plus 
the  sales  charge  appUcable  to  the 
purchase  of  shares  of  High  Yield,  Utility 
or  New  Decade,  less  the  sales  charge 
previously  paid  on  the  shares  of 
Municipals;  and  High  Yield,  Utility  and 
New  Decade  propose  to  offer  their 
shares  to  shareholders  of  Money  Mart 
and  Tax  Free  who  acquired  their  shares 
in  exchange  for  shares  of  Municipals  at 
their  relative  net  asset  value  at  the  time 
of  the  exchange,  plus  the  sales  charge 
applicable  to  the  purchase  of  shares  of 
High  Yield,  Utility  or  New  Decade,  less 
the  sales  charge  previously  paid  on  the 
shares  of  Municipals  exchanged  for  the 
shares  of  Money  Mart  or  Tax  Free. 

Apphcants  state  that  a  shareholder 
acquiring  shares  of  High  Yield,  Utility  or 
New  Decade  through  any  combination 
of  exchanges  or  purchases  of  shares  of 
Money  Mart,  Tax  Free  and  Municipals 
would  pay  the  same  overall  sales  charge 
as  a  proportion  of  net  asset  value  or  of 
the  public  offering  price  that  he  would 
have  paid  had  he  directly  purchased 
shares  of  High  Yield,  Utility  or  New 
Decade  with  the  same  net  asset  value. 
Applicants  represent  that  Bache  does 
not  intend  to  solicit  exchanges  but, 
rather,  will  notify  dealers  of  the 
availability  of  the  proposed  exchange 
privilege.  Applicants  further  represent 
that  Bache  does  not  presently  intend  to 
offer  dealers  advice  as  to  the  suitabihty 
of  High  Uield,  Utility  or  New  Decade  for 
their  customers. 

According  to  the  application,  should 
the  proposed  exchange  privilege  be 
terminated.  Applicants  will  provide  no 
notice  of  the  termination  to  shareholders 
of  the  Funds  other  than  in  the  next 
subsequent  effective  prospectus  of  the 
Funds.  Applicants  state  that  if  a 


shareholder  desires  to  exercise  the 
proposed  exchange  privilege,  those 
shares  which  may  be  exchanged  at  net 
asset  value  without  a  sales  charge  will 
be  exchanged  first.  Applicants  further 
state  that  the  remaining  shares  to  be 
exchanged  wnll  be  selected  from  those 
shares  which  are  entitled  to  be 
exchanged  upon  payment  of  lowest 
additional  sales  charge.  According  to 
the  application,  if  a  shareholder  of 
Municipals  redeemed  his  entire  holdings 
and,  within  the  30-day  period  for 
reinstatement  otan  account  without 
payment  of  a  sales  charge  did  reinstate 
his  account,  the  shares  so  reacquired 
could  be  exchanged  for  shares  of  High 
Yield,  Utility  or  New  Decade  on  the 
basis  of  their  relative  net  asset  values 
plus  the  differential  sales  charge 
applicable  without  regard  to  the 
exercise  of  the  reinstatement  privilege. 
In  addition.  Applicants  state  that  shares 
of  Municipals  acquired  through  the 
reinstatement  privilege  could  be 
exchanged  for  shares  of  Money  Mart  or 
Tax  Free  on  the  basis  of  their  respective 
net  asset  values  without  a  sales  charge 
and  reexchanged  for  shares  of  High 
Yield,  Utility  or  New  Decade  on  the 
basis  of  their  relative  net  asset  values 
plus  the  differential  sales  charge 
applicable  without  regard  to  the 
exercise  of  the  reinstatement  privilege. 

Section  11(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawiful  for  any 
registered,  open-end  investment 
company  or  any  principal  underwriter 
thereof  to  make  or  cause  to  be  made  an 
offer  to  a  security  holder  of  such 
company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged  unless  the  terms  of  the  offer 
have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable 
security  issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  company's  prospectus. 

Apphcants  state  that  the  proposed 
exchange  offers  would  enable  a 
shareholder  of  Municipals  and  a 
shareholder  of  Money  Mart  or  Tax  Free, 
to  the  extent  that  such  shares  of  Money 
Mart  or  Tax  Free  had  been  acquired 
through  an  exchange  of  shares  of 
Municipals,  to  exchange  his  shares  for 
shares  of  High  Yield,  Utility  or  New 
Decade  on  a  basis  other  than  net  asset 
value  because  such  shareholder  would 
be  required  to  pay  the  difference  in 
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Sdles  charges  tietwp-Ti  that  imposed  on 
purchases  of  Municipais  and  that  on 
purcKrt=;es  of  High  Yield,  Utility  and 
N>vv  DeLade  and  would  not  be  at  their 
r.fi  asset  vdiues.  Thus,  the  proposed 
exchange  offers  would  violate  section 
U(a)  of  the  Act  unless  an  order 
approving  the  offers  of  exchange  is 
issued.  In  addition.  Applicants  assert 
the  proposed  exchange  offers  would 
violate  section  22(dJ  of  the  Act  since  an 
investor  would  be  able  to  purchase 
shares  of  High  Yield,  Utility  or  New 
Decade  at  a  sales  charge  other  than  that 
described  in  their  prospectuses  merely 
by  exchanging  shares  of  Municipals  for 
them  or  by  exchanging  shares  of 
Municipals  for  shares  of  Money  Mart  or 
Tax  Free  and  subsequently  exchanging 
those  shares  for  shares  of  High  Yield. 
L'tihty  or  New  Decade. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  assert  that  the  proposed 
offers  of  exchange  are  fair  and  equitable 
to  shareholders  of  each  of  the  funds 
while  at  the  same  time  giving  all  of  them 
desirable  flexibility  in  their  financial 
planning  and  that  the  orders  required 
are  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  apphcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  my 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  requesL  Aa 


provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment,  pursuant  to  delegated  authority. 
George  A.  Fitzsiinmons, 

Secretary. 

(FR  Doc.  81-35606  Filed  12-11-61:  8:45  am| 
BtUJNG  CODE  tO10-O1-M 

IReiease  No   12087;  812-50101 

The  Equitable  Life  Assurance  Society 

of  tne  United  States,  Filing  of 
Appucation 

December  8. 1981. 

In  the  Matter  of  The  Equitable  Life 
Assurance  Society  of  the  United  States 
and  Separate  Account  Nos.  301,  302,  303, 
and  304  of  the  Equitable  Life  Assurance 
Society  of  the  United  States,  1295 
Avenue  of  the  Americas.  New  York.  NY 
10019. 

Notice  is  hereby  given  that  the 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable")  and 
Separate  Account  Nos.  301.  302,  303,  and 
304  of  Equitable  (respectively  "Separate 
Account  301",  "Separate  Account  302". 
"Separate  Account  303",  and  "Separate 
Account  304".  and  collectively,  the 
"Separate  Account")  (Equitable  and  the 
Separate  Accounts  together, 
"Applicants")  filed  an  application  on 
November  9. 1981,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  granting  exemptions,  to  the 
extent  requested,  from  sections  15(a), 
16(a).  17(f).  27(c)(2),  and  32(a)(2)  of  the 
Act  and  rule  17f-2  thereunder.  Equitable 
is  a  mutual  life  insurance  company 
organized  under  the  laws  of  New  York. 
Each  of  the  Separate  Accounts  is 
registered  under  the  Act  as  an  open-end. 
diversified  management  investment 
company.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

The  Separate  Accounts  were 
established  by  Equitable  on  October  19. 
1981.  pursuant  to  the  insurance  laws  of 
New  York.  Each  is  a  separate 
investment  account  to  which  assets  will 
be  allocated  to  fund  benefits  provided 


by  certain  group  annuity  contracts 
("Contracts')  under  certificates 
("Certificate")  issued  to  individuals  who 
establish  individual  retirement  annuities 
("IRAs")  pursuant  to  section  408(b)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (the  "Code").  Applicants 
assert  that  the  Certificates,  as  issued  to 
each  participant,  will  constitute  an  IRA 
for  purposes  of  section  408(b)  of  the 
Code,  subject  to  the  terms  thereof,  and 
are  designed  to  provide  the  tax-favored 
treatment  accorded  IRAs  under  the 
Code. 

Participants  may  allocate  their 
contributions  among  the  four  Separate 
Accounts,  each  of  which  has  different 
investment  policy.  When  contributions 
are  received  under  the  IRA  Certificates. 
Equitable  will  deduct  any  applicable 
premium  taxes.  On  the  last  day  of  each 
calendar  quarter  before  a  participant's 
specified  retirement  date.  Equitable  will 
make  a  participant  service  charge 
against  the  sum  of  the  values  in  the 
Separate  Accounts  under  his  Certificate. 
The  charge  will  be  allocated  among  the 
Separate  Ae:count8  in  the  ratio  that  the 
accumulated  value  in  each  of  these 
accounts  bears  to  the  cash  value  of  the 
Certificate,  and  the  amount  of  the 
charge  will  depend  on  several  factors. 
Applicants  represent  that  the  annual 
charge  will  in  no  event  exceed  $40.  For 
providing  investment  management 
services  to  the  Separate  Accounts. 
Equitable  will  make  a  daily  charge  at  an 
effective  annual  rate  of  .35%  of  the  value 
of  the  assets  in  Separate  Account  301 
and  Separate  Account  303  and  .50%  of 
the  value  of  the  assets  in  Separate 
Account  302  and  Separate  Account  304. 
In  addition,  a  daily  charge  at  the 
effective  annual  rate  of  .25%  of  the  value 
of  the  assets  of  each  Separate  Account 
attributable  to  the  IRA  Certificates  is 
made  by  Equitable.  This  administrative 
expense  charge  is  designed  to  reimburse 
Equitable  for  any  administrative 
expenses  in  excess  of  the  participant 
service  charge.  The  investment 
management  service  charoes  and 
administrative  expense  charges  are 
reflected  in  computation  of  unit  values 
for  each  of  the  Separate  Accounts. 
Equitable  will  impose  a  $5  transaction 
charge  for  each  withdrawal  of  any  type 
under  an  IRA  Certificate  except  for 
withdrawals  pursuant  to  a  periodic 
distribution  option  which  will  be  subject 
to  a  Si. 50  transaction  charge. 

Exemptions  Requested 

Section  15(a)  of  the  Act  provides  that 
no  person  is  permitted  to  serve  or  act  aa 
investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  which,  among  other 
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things,  has  been  approved  by  a  \'otp  of  a 
majority  of  the  outstanding  voting 
securities  of  such  registered  company. 
Section  16(a)  of  the  Act  provides  that  no 
person  shall  serve  as  a  director  of  a 
registered  investment  company  unless 
elected  to  that  office  by  the  holders  of 
the  outstanding  voting  securities  of  such 
company  at  an  annual  or  a  special 
meeting  duly  called  for  that  purpose. 
Section  32(a)(2)  of  the  Act  provides  that 
it  shall  be  unlawful  for  a  registered 
management  company  to  file  with  the 
Commission  any  financial  statement 
signed  or  certified  by  an  independent 
public  accountant  unless  the  selection  of 
such  accountant  shall  have  been 
submitted  for  ratification  or  rejection  at 
the  annual  meeting  next  succeeding  the 
selection  of  such  accountant  by  the 
board  of  directors. 

Each  of  the  Separate  Accounts  is 
under  the  general  supervision  of  a 
committee  fCommittee")  comprised  of 
five  members  ("Members")  mitially 
selected  by  Equitable.  Under  the 
respective  rules  and  regulations  of  the 
Separate  Accounts  the  first  annual 
meeting  of  participants  in  the  respective 
Separate  Accounts  would  be  held  on 
April  22.  1982.  Applicants  claim  that  if 
the  first  annual  meeting  is  held  on  April 
22.  a  late  February,  or  earlier,  record 
date  for  participants  entitled  to  vote 
would  have  to  be  established  in  order  to 
allow  an  adequate  proxy  solicitation 
period.  Applicants  assert  that  under  the 
circumstances  the  number  of 
participants  in  the  respective  Separate 
Accounts  of  record  on  a  record  date  for 
an  April  22.  1982  meeting  may  be  less 
than  desirable  for  a  meaningful  vote  on 
the  election  of  Members  of  the 
Committees,  the  approval  of  an 
investment  management  agreement 
between  Equitable  and  each  of  the 
Separate  Accounts  and  the  ratification 
of  the  selection  of  the  independent 
public  accountants  for  each  of  the 
Separate  Accounts.  Although  Equitable 
will  provde  the  initial  capital  for  each  of 
the  Separate  Accounts,  it  has  no  voting 
rights  m  respect  thereof. 

Applicants  request  exemptions  from 
the  requirements  of  sections  15(a),  16(a) 
and  32(a)(2)  of  the  Act  so  that  each  of 
the  Separate  Accounts  may  operate 
without  such  election,  approval  and 
ratification  by  persons  having  voting 
rights  until  action  with  respect  to  those 
matters  is  taken  at  an  initial  annual 
meeting  of  participants  in  the  respective 
Separate  Accounts  held  no  later  than 
April  28.  1983,  the  scheduled  date  for  the 
1983  annual  meeting. 

Section  17(f)  of  the  Act  provides, 
among  other  things,  that  a  registered 
management  investment  company  shall 


place  and  maintain  its  securities  and 
similar  investments  in  the  custody  of  a 
bank  or  banks  having  the  quahfications 
prescribed  in  section  26(a)(l]  or  in  the 
custody  of  members  of  national 
securities  exchanges,  or  in  its  own 
custody,  but  only  in  accordance  with 
rules  and  regulations  or  orders  which 
the  Commission  may  from  time  to  time 
prescribe  for  the  protection  of  investors. 
Each  of  the  Separate  Accounts  proposes 
to  maintain  its  securities  and  similar 
investments  in  the  custody  of  banks  (the 
"Banks")  having  the  qualifications 
prescribed  in  section  26(a)(1)  of  the  Act, 
or,  through  the  Banks  under  rule  17f- 
4(d),  in  a  system  for  the  central  handling 
of  securities  as  permitted  by  section 
17(f).  Under  the  custodial  arrangements, 
authorized  persons  of  the  Separate 
Accounts  will  be  permitted  to  withdraw 
investments  of  the  Separate  Accounts 
held  by  the  Banks  and,  therefore,  under 
rule  17f-2(a),  such  investments  will  be 
deemed  to  be  in  the  "custody"  of  the 
Separated  Accounts,  requiring 
compliance  with  the  provisions  of  rule 
17f-2.  Rule  17f-2(d)  provides,  in 
pertinent  part,  that  no  person  shall  be 
authorized  or  permitted  to  have  access 
to  the  securities  and  similar  investments 
deposited  with  a  bank,  except  pursuant 
to  a  resolution  of  the  board  of  directors 
of  the  registered  investment  company 
which  designates  no  more  than  five 
persons  who  must  be  either  officers  or 
responsible  employees  of  such  company 
and  provides  that  access  to  such 
investments  must  be  had  only  by  two  or 
more  such  persons  jointly,  at  least  one 
of  whom  shall  be  an  officer.  Access 
must  also  be  permitted  to  properly 
authorized  bank  officers  and  to  the 
independent  public  accountants 
retained  by  the  investment  company. 

Applicants  assert  that  under  the 
insurance  laws  of  New  York,  all  of  the 
assets  of  the  Separate  Accounts  are 
owned  by  Equitable.  Furthermore, 
according  to  Applicants,  Equitable's  by- 
laws require  that  the  Investment 
Committee  of  its  Board  of  Directors 
prescribe  rules  and  requirements 
governing  the  custody,  safekeeping  and 
control  of  all  securities  owned  or  held 
by  Equitable,  with  certain  exceptions. 
Applicants  assert  that,  in  the 
curcumstances,  the  custodial 
arrangements  for  the  Separate  Accounts 
must  provide  for  the  withdrawal, 
deposit  and  inspection  by  Equitable  of 
securities  held  by  the  Banks  for 
Equitable  and  the  Separate  Accounts. 
Each  of  the  custodial  agreements  to  be 
entered  into  between  the  Applicants  and 
the  Banks  will  provide  that  certain 
persons  authorized  by  Equitable  and  the 
Separate  Accounts  may  deposit  or 


withdraw  securities,  or  authorize  the 
deposit  or  withdrawal  of  securities,  and 
inspect  the  securities  held  by  the  Banks 
as  custodians.  Such  persons,  who  will 
be  officers  or  responsible  employeeo  of 
Equitable  and/or  the  Separate  Accounts 
will  be  so  authorized  pursuant  to 
resolutions  of  both  the  particular 
Separate  Accounts  Committee  and  the 
Board  of  Directors  of  Equitable  or  the 
Investment  Committee  of  Equitable's 
Board,  and,  for  each  of  the  Separate 
Accounts,  will  not  exceed  five  in 
number  at  any  one  time.  Access  to  the 
assets  of  the  Separate  Accounts  held  by 
the  Banks  shall,  in  each  case,  be  had 
either  by  two  or  more  of  the  authorized 
persons,  at  least  one  of  whom  shall  be 
an  officer  of  Equitable  or  the  particular 
Separate  Account  or  by  representatives 
of  the  New  York  Insurance  Department. 
In  all  cases,  the  persons  so  authorized, 
when  depositing  securities  or 
withdrawing  them  from  the  Banks,  or 
when  ordering  their  withdrawal  and 
delivery  from  the  Banks,  shall  sign 
notations  in  respect  of  such  action 
showing  all  of  the  information  required 
by  rule  17f-2(e).  Applicants  request 
exemption  from  section  17(f)  and  rule 
17f-2  to  permit  access  to  the  securities 
and  similar  investments  of  the  Separate 
Accounts  in  the  custody  of  the  Banks  by 
persons  authorized  by  Equitable  and  by 
representatives  of  the  Department 
Section  27(c)(2)  requires  that  the 
proceeds  of  payments  under  periodic 
payment  plan  certificates  be  deposited 
with  a  trustee  or  custodian  having  the 
qualifications  prescribed  in  section 
26(a)(1)  for  the  trustees  of  unit 
investment  trusts  and  that  such 
proceeds  be  held  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  by  sections  2d(a)(2) 
and  (3)  for  the  trust  indentures  of  unit 
investment  trusts.  Section  26(a)(2],  in 
part  prescribes  the  types  of  fees  and 
charges  allowed  the  trustees  or 
custodian  and  requires  that  the  trustee 
or  custodian  have  possession  of  all 
securities  and  the  other  property  in 
which  the  funds  of  the  investment 
company  are  invested.  Equitable  will 
deduct  applicable  premium  taxes  from 
participant's  contributions,  a  participant 
service  charge  and  an  administrative 
expense  charge  for  administrative 
expenses  and  certain  transaction 
charges  upon  any  withdrawals  as  noted 
above.  Additionally,  Equitable  will 
deduct  a  management  service  charge. 
Applicants  consent  (a)  that  charges 
under  the  Contracts  and  certificates  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  may  prescribe  and  that  the 
Commission  shall  reserve  jurisdiction 
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for  such  purpose,  and  (b)  that  the 
payment  of  sums  and  charges  out  of  the 
dssets  of  the  Separate  Accounts  shall 
not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  order  herein  requested;  provided 
that  the  Applicants'  consent  shall  not  be 
deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of  the 
assets  in  the  Separate  Accounts  other 
than  charges  for  administrative  services, 
and  Apphcants  reserve  the  right,  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges.  In  summary,  section 
26(a)(3)  requires  that  the  indenture  or 
custody  agreement  prohibit  the  trustee 
or  custodian  from  resigning  until  the 
assets  of  the  investment  company  ahve 
been  distributed  or  until  a  successor  has 
been  appointed.  Applicants  state  that 
undt^r  New  York  law.  Equitable  cannot 
abandon  its  obligations  under  the 
Contracts  to  holders  of  Certificates,  or 
to  any  annuitant,  until  they  have  been 
fully  discharged.  In  view  of  the  amount 
of  Equitable's  total  assets,  Applicants 
allege  that  the  possibility  of 
abandonment  or  default  is  remote.  In  the 
foreyoing  circumstances,  Applicants 
submit  that  compliance  with  the 
requirements  of  section  27(c)(2)  is  not 
necessary  for  the  protection  of  investors 
and,  therefore.  Applicants  request  that 
an  exemption  from  section  27(c)(2)  be 
granted. 

Section  6(r) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  31, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington.  D.C..  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regida  lions  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
December  31, 1981  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 
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December  a  1981. 

Notice  is  further  given  that  Financial 
International  Corporation,  1701 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end.  non-diversified, 
management  investment  company,  filed 
an  application  on  February  16, 1978,  and 
an  amendment  thereto  on  November  18, 
1981,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states,  among  other 
things,  that  Applicant  was  incorporated 
on  April  14, 1966,  under  the  laws  of 
Delaware  as  a  wholly-owned  subsidiary 
of  International  Bank  ("IB"),  an  Arizona 
corporation.  On  November  15, 1966,  IB 
exchanged  shares  of  stock  of  Financial 
General  Bank  Shares,  Inc.  for  shares  of 
Applicant's  common  stock  and 
Applicant's  shares  acquired  by  IB  were 
distributed  to  the  shareholders  of  IB  in 
December  1966.  Applicant  registered 
under  the  Act  on  October  30. 196a 


Applicant  states  that  on  September 
13. 1977,  at  the  annual  meeting  of 
Applicant's  shareholders  a  plan  of 
liquidation  and  dissolution  ("Plan")  was 
adopted  by  a  favorable  vote  of  over  99% 
of  the  shares  voted,  with  the  total 
number  of  shares  voted  being  over 
310.000  of  the  398,899  outstanding. 
Pursuant  to  the  Plan,  certain  of 
Applicant's  assets  were  liquidated,  the 
expenses  of  Applicant  were  paid  and 
the  remaining  assets  (except  for  a  cash 
reserve  in  the  amount  of  $246,000)  were 
distributed  to  a  liquidating  trust  the 
purpose  of  which  was  to  distribute  such 
assets  to  Applicant's  shareholders.  On 
December  31, 1979,  the  amount  of 
$215,360.64  remaining  in  the  reserve  was 
distributed  to  Applicant's  transfer  agent 
with  instructions  to  distribute  it  to 
shareholders.  The  trustee  of  that 
liquidating  trust  informed  Applicant's 
shareholders  by  letter  dated  January  23, 
1978,  of  the  distribution  and  instructed 
them  to  surrender  their  stock  certificates 
to  Applicant's  transfer  agent.  As  of 
November  1, 1981,  the  transfer  agent 
advised  Applicant  that  of  the  389,899 
shares  of  Applicant  outstanding  at  the 
date  of  dissolution,  395,917,  or  99.3%, 
had  been  surrendered  and  the  shares 
and  cash  to  be  exchanged  therefor  had 
been  transmitted  to  the  shareholders. 
The  remaining  2,982  shares,  or  .7%,  are 
being  held  by  the  transfer  agent.  First 
American  Bank.  Washington,  D.C. 

The  application  states  that  Applicant 
was  dissolved  on  September  13. 1977,  in 
accordance  with  Delaware  laws  upon 
the  acceptance  for  filing  by  the  Office  of 
the  Secretary  of  the  State  of  Delaware  of 
Applicant's  Certificate  of  Dissolution. 
Since  that  date  the  Applicant  has 
ceased  active  operations  and  has 
existed  solely  for  the  purpose  of  winding 
up  its  affairs.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding,  it  does  not  have  any 
outstanding  debts,  and  has  no  reserve 
for  contingent  tax  or  other  liabilities. 
Applicant,  therefore  is  not  currently 
engaged  in  business  as  an  investment 
company. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  IS  further  given  that  any 
interested  person  may,  not  later  than 
January  5,  1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  foi 
a  hearing  on  the  application 
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accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFF  Doc  81-35607  Filed  12-11-81;  &45  am| 
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Notice  is  hereby  given  that  Funde.x, 
Inc.  ("Applicant"),  342  Madison  Avenue, 
New  York,  New  York  10173,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  20, 1981, 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  a  investment 
company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

On  August  18, 1967.  Applicant,  a 
Delaware  Corporation,  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Its  registration 
statement  filed  under  the  Securities  Act 
of  1933  was  declared  effective  on 
December  27. 1967  and  an  initial  public 
offering  was  commenced  immediately 
thereafter. 


Apphcant  represents  that  at  meetings 
held  on  January  19. 1981  and  July  28. 
1981  its  Board  of  Directors  approved  the 
Agreement  and  Plan  of  Merger  between 
Applicant  and  Manhattan  Fund,  Inc. 
("Manhattan").  Applicant  states  that  a 
majority  of  its  shareholders  approved 
the  merger  of  Applicant  into  Manhattan, 
in  accordance  with  the  laws  of  the  State 
of  Delaware.  Effective  as  of  September 
30. 1981,  Applicant  was  merged  into 
Manhattan  and,  in  accordance  with  the 
Agreement  and  Plan  of  Merger,  and 
pursuant  to  the  filing  of  the  Articles  of 
Merger  in  the  State  of  Delaware. 
Applicant  ceased  to  be  a  separate 
corporation. 

Applicant  represents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  securityholders,  and  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  states  that  within 
the  last  18  months  it  has  not  for  any 
reason  transferred  any  of  its  assets  to  a 
separate  trust.  Finally,  Applicant  states 
that  it  is  not  now  engaged,  and  does  not 
propose  to  engage,  in  any  business 
activity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5;30  p.m.,  submit  to 
the  Commission,  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordeFed,  will  receive  any 


notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  .\.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-3S606  Filed  12-11-«1: 8:4S  am] 
BILUNG  CODE  W10-01-M 


(Release  No.  22307;  70-6676] 

Middle  South  Utilities,  Inc.  et  al.; 
Proposed  Guaranty  by  Holding 
Company  and  Subsidiary  Companies 
of  Loans  of  Non-Associate  Exposition 
Company 

December  8, 1981. 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  225  Baronne  Street,  New  Orleans, 
Louisiana  70112;  Louisiana  Power  & 
Light  Co.,  142  Delaronde  Street,  New 
Orleans,  Louisiana  70174;  New  Orleans 
Pubhc  Service  Inc.,  317  Baronne  Street. 
New  Orleans,  Louisiana  70112. 

Middle  South  Utilities,  Inc.  ("MSU").  a 
registered  holding  company,  and  two  of 
its  subsidiary  companies,  Louisiana 
Power  &  Light  Company  ("LP&L")  and 
New  Orleans  Public  Service  Inc. 
("NOPSI"),  have  filed  a  declaration  with 
this  Commission  pursuant  to  section  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

MSU,  LP&L  and  NOPSI  propose  to 
guarantee  certain  obligations  incurred 
by  Louisiana  World  Exposition,  Inc. 
("LWEI"),  a  Louisiana  non-profit 
corporation,  in  connection  with  the 
planning  and  preparation  by  LWEI  for 
the  Louisiana  1984  World  Exposition  to 
be  held  in  the  City  of  New  Orleans 
("Exposition").  LWEI  has  entered  into  a 
Credit  Agreement  with  several  banks 
the  terms  of  which  permit  LWEI  to 
borrow  and  reborrow  funds  through 
June  30, 1984.  for  the  payment  of  (i) 
construction  and  operation  of  the 
Exposition  and  (ii)  interest  or  fees  due 
on  loans  under  the  Credit  Agreement, 
and  to  borrow  funds  after  June  30, 1984, 
to  pay  interest  due  on  loans  thereunder. 
Before  the  banks  are  obligated  to  make 
any  loans  to  LWEI  under  the  Credit 
Agreement,  LWEI  must  obtain,  among 
other  things,  a  $5,000,000  guaranty 
("Government  Guaranty")  from  the 
State  of  Louisiana,  or  any  political 
subdivision,  agency,  or  instrumentality 
thereof.  Also,  LWEI  must  obtain 
additional  acceptable  guaranties  from 
private  parties  in  a  minimum  aggregate 
amount  of  $30,000,000  before  the  banks 
are  obligated  to  make  any -loans  to 
LWEI  in  excess  of  $5,000,000.  The 
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agoregate  principa!  amount  of  LVVEI's 
borrowings  under  the  Credit  Agreement 
at  any  one  time  outstanding  may  not, 
subject  to  certain  exceptions,  exceed  the 
aggregate  principal  amount  of  all  such 
guaranties,  including  the  Government 
Guaranty. 

To  evidence  its  indebtedness  under 
the  Credit  Agreement,  LWEI  will  deliver 
to  each  bank  a  master  promissory  note 
(  .Vote"  or  collectively  "Notes"),  dated 
as  of  October  15. 1981,  obliging  LWEI  to 
pay  such  bank,  on  or  before  June  30, 
1985.  the  principal  amount  of  that  bank's 
loan  commitment  under  the  Credit 
Agreement  or.  if  less,  the  aggregate 
principal  balance  of  loans  made  by  such 
banic  to  LWEI  under  the  Credit 
Agreement.  The  Notes  shall  bear 
interest,  payable  monthly  and  at 
maturity,  on  the  unpaid  principal 
balance  thereof  at  a  rate  equal  to  Vi  of 
1"^  above  the  prime  rate  of  Chemical 
Banl<.  .\ew  York,  in  effect  from  time  to 
time.  LWEI  will  have  the  right  to  prepay 
the  unpaid  principal  balance  of  the 
Notes,  in  whole  or  in  part,  at  any  time 
without  premium  or  penalty.  LWEI  has 
agreed  to  pay  the  banks  a  commitment 
fee  at  the  rate  of  %  of  1%  per  annum  on 
the  average  quarterly  unused  portion  of 
the  banks'  loan  commitments  during  the 
period  from  October  15.  1981.  until  June 
30,  1984,  Additionally.  LWEI  has  agreed 
to  pay  the  agent  banks  at  the 
commencement  of  the  Credit  Agreement 
an  agent  fee  equal  to  ^  of  1%  of  the 
aggregate  amount  of  the  Loan 
commitments  of  the  banks  under  the 
Credit  .Agreement. 

To  ensure  the  LWE^l  has  sufficient 
borrowing  capabilitv  under  the  Credit 
Agreement,  MSU,  LP&L,  and  NOPSI 
propose  to  give  the  banks  guaranties  of 
5500,000,  Si. 000. 000.  and  Sf.fXW.OOO, 
respectively,  for  the  paym.en!  of  all 
indebtedness  incurred  by  LWEI 
pursuant  to  the  terms  of  the  Credit 
.Agreement  ("Indebtedness").  The 
guaranties  which  MSU,  LP&L,  NOPSI 
and  other  private  parties  ("Guarantors") 
propose  to  provide  are  absolute  and 
com.plete.  Each  guaranty  shall  remain  in 
full  force  and  effect  until  December  31. 
1985.  unless  a  written  demand  for 
payment  of  the  guaranty  has  been  made 
pursuant  to  the  Credit  Agreement  and 
the  guaranty  on  or  prior  to  that  date,  in 
which  event  the  guaranty  will  remain  in 
full  force  and  effect  until  the  obligations 
of  the  guarantor  are  satisfied  in  full. 

The  terms  of  the  guaranties  provide 
that  the  liability  of  the  Guarantors  shall 
extend  only  to  thai  amount  of  the 
Indebtendness  exceeding  the  amount  of 
the  Government  Guaranty.  Since  the 
obligation  of  each  Guarantor  is  joint,  the 
liability  of  any  one  Guarantor  is 


determined  on  a  pro  rata  basis  in  the 
proportion  which  the  amount  of  its 
guaranty  bears  to  the  total  amount  of  all 
Guarantors'  guaranties:  provided  that,  in 
the  event  any  Guarantor  defaults  in  the 
payment  of  its  guaranty  amount,  the 
obligation  of  any  one  non-defaulting 
Guarantor  shall  be  determined  on  a  pro 
rata  basis  in  the  proportion  that  the 
amount  of  its  guaranty  bears  to  the  total 
amount  of  all  non-defaulting 
Guarantors'  guaranties.  In  no  event, 
however,  will  the  liability  of  any 
Guarantor  exceed  the  specified  amount 
of  its  guaranty. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  4, 1982,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  81-.3Se05  Filed  lZ-11-81;  »:4S  am] 
BJLLINQ  COOC  801(M)1-«I 


SMALL  BUSINESS  ADMINISTRATION 

Liceose  No.  02-02-^413] 

Holding  Capital  Management  Co.; 
Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  March  23, 1981,  a  Notice  was 
published  in  the  Federal  Register,  (46  FR 
18132)  stating  that  Holding  Capital 
Management  Company,  711  Fifth 
Avenue,  New  York,  New  York  10022, 
had  filed  an  application  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  SBA  Rules  and 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1981)],  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  parties  were  given  until  the 
close  of  business  April  7, 1961,  to  submit 


their  comments  No  comments  were 
received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on 
November  19.  1981  issued  License  No. 
02/02-0413  to  Holding  Capital 
Management  Company,  pursuant  to 
Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated  December  8. 1981. 
Edwin  T.  Holloway, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

|FK  Doc  81-3S732  Filed  12-1t-«1;  8:45  am) 
BILUNO  COO€  e02$-01-M 


Senior  Executive  Service  Performance 
Review  Board;  Substitution  of  Two 
Members 

AOENCV:  Small  Business  Administration. 
action:  Listing  of  Personnel  Serving  as 
Members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Public  Law  95-454  dated 
October  13,  1978,  (Civil  Service  Reform 
Act  of  1978)  requires  that  Federal 
Agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Board  (PRE).  The  following 
substitution  of  members  has  been  made: 

1,  Marshall  J,  Parker.  Associate 
Administrator  for  External  Affairs 
replaces  Robert  A.  Tumbull,  Associate 
Deputy  Administrator. 

2.  James  C.  Sanders,  Associate 
Administrator  for  Management 
Assistance  replaces  Donald  R. 
Templeman,  Deputy  Administrator. 
Michael  Cardenas, 
Administrator. 

|FR  Doc  81-35731  Filed  12-11-81: 8:4S  am| 
BtLUNQ  CODE  lOSS-OI-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

I  Public  Notice  782] 

Assistance  Under  the  Foreign 
Assistance  Act  In  Fiscal  Year  1982  to 
Private  Sector  Organizations 
Operating  Within  Nicaragua 

Determination  under  section  620(q)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  "Act"),  that  it  is  in  the 
National  Interest  to  Furnish  Assistance 
Under  the  Act  in  Fiscal  Year  1982  to 
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Private  Sector  Organizations  Operating 
Within  Nicaragua. 

By  virtue  of  the  authority  vested  in  me 
by  section  620{q)  of  the  Act,  Executive 
Order  12163  and  Delegations  of 
Authority  issued  thereunder,  I  hereby 
determine  it  is  in  the  national  interest  of 
the  United  States  to  furnish  assistance 
under  the  Act  in  Fiscal  Year  1982  to 
private  sector  organizations  operating 
within  Nicaragua,  notwrithstanding  that 
the  Government  of  Nicaragua  is  more 
than  six  months  in  default  in  payment  of 
principal  and  interest  on  loans  made 
under  the  Act. 

This  determination  shall  be  published 
in  the  Federal  Register. 

Dated:  November  24, 1981. 
Alexander  M.  Haig,  Jr., 

Secretary  of  State. 

|FR  Doc.  81-35733  Filed  12-11-81: 8:45  am| 
BILLING  CODE  4710-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

iCGD-S  1-0961 

Chemica!  Transportation  Aawisory 
Committee 

agency:  Coast  Guard,  DOT. 
action:  Request  for  applications. 

summary:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee. 
This  committee  advises  the  Coast  Guard 
Marine  Safety  Council  on  requirements 
promoting  the  safety  in  the 
transportation  of  hazardous  materials 
on  vessels,  the  transfer  of  these 
materials  between  the  vessels  and 
shore,  and  on  the  waterfront  facilities 
over  which  these  materials  move. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
committee  Act,  the  Coast  Guard  is 
especially  interested  in  applications 
from  minorities,  women  and  public 
interest  representatives.  Selection  will 
be  based  upon  expertise  in  the  subjects 
under  consideration. 

The  committee  usually  meets  at  least 
once  a  year  with  subcommittee  meetings 
for  specific  problems  on  and  as  required 
basis.  Members  serve  at  no  cost  to  the 
Federal  Government  and  receive  neither 
travel  nor  per  diem  allowances. 

An  alternate  may  be  selected  for  each 
member  appointed  to  the  committee. 
Application  for  alternate  membership 
should  be  included  with  the  prospective 
iripmbpt  s  appli;  ation  request. 
DATE:  Applications  should  be  received 
no  later  than  February  20, 1982. 


ADDRESS:  Persons  interested  in  applying 
.si,u.,.j  write  to  Commandant  (G-CMC), 
U.S.  Coast  Guard  Headquarters. 

W,.,'  ■rv;'n",  p,r  :?n-u. 

FOR  FURTMEH  INFORMATION  CONTACT: 

Mary  Williams,  Hazardous  Materials 
Division  (G-MHM),  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593; 
(202)  426-2306. 

Dated:  Decemtier  8, 1981. 

A.  D.  Utara. 

Commander,  USCG,  Coast  Guard  Regulations 
Officer. 

(FR  Doc.  81-35740  Filed  12-11-81;  8:45  sm| 
BILLING  CODE  4«10-14-« 


[CGD-8 1-095] 

Fnvironmentat  impact  Stateme^* 
Proposed  Bridge  Construction  Af,'c-.s 
Garrison  Channei  at  Harbou'  isiara 
^'ampa.  Hillsborough  County,  Fiotid,; 

ftGENCv  Coast  Guard,  DOT. 

acton:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  Coast  Guard  is  issuing 
this  notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  in  conjunction  with 
agency  actions  related  to  construction  of 
bridges  across  Garrison  Channel 
between  the  City  of  Tampa  and  the 
proposed  Harbour  Island  Development, 
formerly  known  as  Seddon  Island,  in 
Hillsborough  County,  Florida. 
ADDRESS:  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  Commander,  Seventh  Coast  Guard 
District,  Aids  to  Navigation  Branch.  51 
SW  First  Avenue,  Miami,  Florida  33130. 
FOR  FURTHER  INFORMATKM  CONTACT 
' '     ' !  T  Bennett,  Bridge  Administration 
Specialist,  Bridge  Section.  Aids  to 
Navigation  Branch  at  the  address  shown 
above  or  by  telephone  at  (305)  350-4108. 
SUPPLEMENTARY  INFORMATKMH:  Greiner 
Engineering  Sciences,  Inc.,  on  behalf  of 
Habour  Island,  Inc.,  have  made 
application  for  Coast  Guard  approval  of 
location  and  plans  for  a  bridge  across 
Garrison  Channel  at  Franklin  Street  in 
Tampa,  Hillsborough  County,  Florida. 
The  proposed  bridge,  and  a  second 
bridge  to  be  constructed  at  a  later  date 
on  the  general  alignment  of  the  existing 
railroad  bridge  will  provide  access  to  a 
proposed  residential/commercial 
development  to  be  located  on  Harbour 
Island. 

In  accordance  with  section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
and  40  CFR  1500-1508,  the  Commander, 
Seventh  Coast  Guard  District  is 
soliciting  comments  from  all  interested 


parties  concerning  the  environmental 
impact  of  several  alternatives  as  shown 
below.  Comments  received  in  response 
to  this  notice  will  be  utilized  in 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposed  action. 

Alternatives  under  consideration  for 
the  bridge  structures  include  but  are  not 
limited  to  the  following: 

1.  No  project. 

2.  Alternate  locations. 

3.  Alternate  means  of  access. 
Development  alternatives  include  but 

are  not  limited  to  the  following: 

1.  No  Project 

2.  Greater  or  lesser  levels  of 
development 

3.  Alternative  land  uses. 

The  alternatives  will  be  developed  in 
more  detail  or  modified  as  the 
Envirormiental  Impact  Statement 
scoping  process  continues. 

A  formal  scoping  meeting  is  not 
anticipated  at  this  time.  It  is  expected 
that  a  public  bearing  will  be  held  after 
the  draft  Environmental  Impact 
Statement  is  made  available  for  public 
and  agency  review  and  comment 

To  ensure  that  the  full  range  of 
impacts  related  to  the  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Coniments  or  questions  concerning  the 
proposed  action  and  Environmental 
Impact  Statement  should  be  directed  to 
the  Commander,  Seventh  Coast  Guard 
District  at  the  above  address. 

Dated:  December  8, 1981. 

R.  A.  Bauman. 

Rear  Admiral.  US.  Coast  Guard  Chief.  Office 
of  Navigation. 

|FR  Doc  81-35739  Filed  12-11-81: 8:45  am| 
BILLING  CODE  4910-14-M 


ICGD  81-0941 

Port  Access  fioi^te  Study 
agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  results  of  the  Port  Access 
Route  study  announced  on  April  16. 
1979,  in  the  Federal  Register  (44  FR 
22543)  and  modified  on  January  31, 1980 
(45  FR  7026).  Only  the  results  for  study 
areas  30  to  32  are  published  in  this 
notice.  Generally,  these  areas  include 
the  coast  of  Alaska.  Two  routing 
measures  are  recommended  for  these 
study  areas,  including  a  shipping  safety 
fairway  system  at  the  approach  to 
Prince  William  Sound,  and  a  fairway 
through  Unimak  Pass.  No  fairway 
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designation  is  proposed  at  tnis  time  for 
the  area  of  Cook  Inlet,  Shelikof  Strait 
and  Kennedy  Entrance. 

Background 

The  Ports  and  Waterways  Safety  Act 
(PVVSA)  (Pub.  L.  95^74;  92  Stat.  1473.  33 
U.S.C.  1223)  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  for  April  16,  1979  (44  FR  22543). 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  to  be 
studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study:  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
re-evaluation. 

Results  for  areas  5.  5a  and  6  (.New 
York  and  Delaware  approaches  and 
Long  Island  Sound)  were  published  in  46 
FR  49035;  for  areas  13  to  20  (coast  of 
South  Carolina.  Georgia  and  Florida)  in 
46  FR  483:'6;  for  area  21  (Gulf  of  Mexico) 
in  46  FR  49989;  and  for  areas  26  to  29 
(coast  of  Oregon  and  Washington)  in  46 
FR  59686.  Results  for  the  remaining 
study  areas  (1  to  4  in  New  England,  7  to 
12  along  the  Mid-Atlantic  coast,  and  22 
to  25  along  California)  will  be  published 
in  a  future  Federal  Register. 

The  Seventeenth  Coast  Guard  District 
perform.^d  the  study  for  areas  30  to  32, 
along  the  Coast  of  Alaska. 

Stud\  Method 

In  accordance  with  the  Ports  and 
Waterways  Safety  Act  (PWSA).  in  1979, 
the  Seventeenth  District  commenced  an 
evaluation  of  maritime  traffic  density 
throughout  Alaskan  waters.  This  study 
involved  maritime  agents,  operators, 
exploration  activities,  local 
communities,  fisheries'  organizations, 
state  marine  pilots,  other  state  interests, 
Federal  government  and  DOD  activities. 
Over  90  private  organizations  were 
contacted  in  the  initial  development  of 
the  Study  proposals 

After  evaluating  the  information 
received,  determinations  were  made  on 
establishing  fairways  in  certain  areas 
On  December  7,  1979.  a  proposal  was 
mailed  to  all  previously  contacted 
parties  and  to  the  State  of  .■Maska. 
Comments  were  solicited 


Again,  on  May  16.  1980,  after  review 
of  previous  comments  received  and 
further  discussion  with  interested 
parties,  a  final  proposal  was  sent  out  for 
comment.  All  parties  seemed  in 
agreement  with  this  proposal  in  general 
except  for  two  comments. 

The  State  of  Alaska,  Department  of 
Policy  Development  and  Planning 
suggested  certain  changes  in  the  Unimak 
Pass  area.  These  changes  were 
discussed  in  detail  over  the  phone,  and 
a  final  agreement  was  to  decrease  the 
width  of  the  fairway  from  five  (5)  miles 
to  four  (4)  miles,  but  to  use  the  same 
terminus  points  for  the  fairway.  The 
reason  for  using  these  terminus  points  is 
that  they  are  established  traditional 
maritime  traffic  routes,  published  in  the 
Coast  Pilot  and  other  nautical 
publications.  To  change  them  at  this 
time  would  require  revision  not  only  in 
other  publications,  but  in  many  a 
mariner's  navigation  track  that  has  been 
utilized  over  the  years. 

Mobil  Oil  Corporation  recommended 
the  use  of  a  precautionary  area  at  the 
end  of  the  fairway  proposed  for 
Hinchinbrook  Entrance  to  Prince 
William  Sound.  However,  precautionary 
areas  are  generally  utilized  with  traffic 
separation  schemes  rather  than 
fairways.  In  this  case,  tank  vessels  will 
be  encouraged  to  keep  to  the  starboard 
lane  of  the  designated  pair  of  fairways, 
operating  as  they  have  been  over  the 
past  three  years,  and  leaving  no  doubt 
as  to  another  vessel's  intentions  when 
entering  the  area.  The  fairway 
designations  allow  vessels  sufficient 
maneuvering  room  and  are  only 
intended  to  assure  the  mariner  that  he 
will  find  no  fixed  obstruction  to 
navigation  within  that  area. 

The  exploration  activity  on  the  outer 
continental  shelf  (OCS)  and  the  growth 
of  Alaskan  Ports  will  be  closely 
monitored;  and  should  future  conditions 
dictate,  more  formal  traffic  routing 
measures  could  be  proposed  in 
accordance  with  the  provisions  of  the 
Ports  and  Waterways  Safety  and 
international  guidelines. 

Proposals 

The  study  performed  on  Alaskan  ports 
identified  three  critical  transportation 
corridors:  approaches  to  Prince  William 
Sound.  Cook  Inlet/Shelikof  Strait,  and 
Unimak  Pass.  Other  areas  of  Alaska 
simply  do  not  have  the  volume  or  type 
of  traffic  that  would  warrant  the 
establishment  of  vessel  routing 
measures. 

Two  vessel  traffic  fairways  are 
recommended  for  Alaskan  waters  One 
to  provide  safe  maritime  routing  fo  and 
from  Prince  William  Sound  through  the 
outer  continental  shelf  areas  of  the 


Northern  Gulf  uf  .A'aska  The  other  will 
be  through  Unimak  Pass  which  is  a 
major  route  for  vessels  rounding  the 
Alaska  Peninsula  as  well  as  a  Great 
Circle  route  from  western  U.S.  ports  to 
the  Far  East. 

Prior  to  the  enactment  of  PWSA. 
shipping  fairways  were  designated  by 
the  Army  Corps  of  Engineers  (almost 
exculsively  in  the  Gulf  of  Mexico)  as 
areas  in  which  no  permits  for  structures 
would  be  issued.  The  authority  for 
designating  fairwavs  was  specifically 
delegated  by  PWSA  (sec.  4(c)(1))  to  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating,  after  a 
study  has  determined  the  need  for  a 
particular  routing  measure.  Fairways 
can  only  be  established  through  the 
rulemaking  process  with  opportunity  for 
public  comment. 

The  shipping  safety  fairways 
described  below  are  recommended  to  be 
established  under  authority  of  the 
PWSA  to  control  the  erection  of 
structures  therein,  to  provide  safe 
approaches  to  entrances  to  major 
Alaskan  ports.  Structures  will  not  be 
permitted  in  areas  designated  as 
fairways  as  they  would  be  considered 
obstructions  to  navigation. 

Area  30:  Includes  Prince  William 
Sound.  (N.O.S.  Reference  Charis  16700 
and  16013).  From  the  coast  to  59°  N 
latitude,  from  142°  W  longitude  to  148° 
W  longitude. 

Prince  William  Sound,  the  approaches 
thereto,  across  the  Northern  Gulf  of 
Alaska,  average  5  transits  a  day  by  tank 
vessels.  These  vessels  are  up  to  268,000 
DWT  in  size  and  are  carrying  North 
Slope  crude  oil  in  the  Trans-Alaska 
Pipeline  (TAPS)  trade  between  Valdez, 
and  lower  U.S.  ports  and  the  Virgin 
Islands. 

The  Coast  Guard  Vessel  Traffic 
Service  (VTS)  in  Valdez  monitors  traffic 
in  the  Traffic  Separation  Scheme  (TSS) 
within  Prince  William  Sound.  To 
provide  safe  miaritime  routing,  to  and 
from  Prince  William  Sound,  through  the 
outer  continental  shelf  areas  of  the 
Northern  Gulf  of  Alaska,  the  following 
fairw^ays  are  proposed; 

The  fairway  system  proposed  for  tank 
vessel  traffic  consists  of  three  segments. 
Segment  (1)  is  a  two-way  traffic  fairway 
extending  southeast  from  Cape 
Hinchinbrook.  Segment  (2)  is  a  fairway 
recommended  fcr  inbound  traffic 
approaching  the  two-way  traffic  fairway 
and  segment  (3)  is  the  fairway 
recommended  for  outbound  traffic 
departing  the  two-way  traffic  fairway. 

Segment  (1) — Two-way  Traffic;  An 
area  encompassed  by  lines  joining 
points  at; 
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Latitude 
59'  59.0'  N. 
to  60'  15.r  N. 
to  60'  n.4N. 
to  59"  55.0'  N. 
59°  59.0'  N. 


Longitude 
145-  27.4'  W. 
146   44.4'  W. 
146'  47.0'  W. 
145*  42.0'  W.  to 
146'  27.4'  W. 


Segment  (2) — Recommended  for 
inbound  Tank  Vessel  traffic,  a  safety 
fairway,  2  nautical  miles  wide,  centered 
upon  rhumb  lines  joining  points  at: 


Latitude 

longitude 

59°  15.0'  N. 

144   03.5  W. 

59°  59.3'  N. 

145   29.0'  W. 

Segment  (3)— Recommended  for 
outbound  Tank  Vessel  traffic  a  safety 
fairway.  2  nautical  miles  wide,  centered 
upon  rhumb  lines  joining  points  at: 


Latitude 

Longitude 

59°  56.0'  N. 

145°  40.0'  W. 

59°  15.0'  N. 

144°  25.0'  W. 

This  system  of  fairways  provides 
ample  maneuvering  room  from  Cape 
Hinchinbrook  to  the  terminus  of  the  two- 
way  traffic  area.  The  "buffer  zone" 
between  the  Inbound  and  Outbound 
fairways  is  3.5  nautical  miles  wide  at  the 
northern  end  and  expands  to  5.5 
nautical  miles  at  the  southern  terminus. 
This  "buffer"  area  is  not  a  fairway  and 
will  not  be  subject  to  a  restriction  on 
structures.  The  traffic  directions  within 
the  fairway  will  not  be  mandatory. 
Recommended  directions  may  be  added 
to  nautical  charts  of  the  area.  A  Traffic 
Separation  Scheme,  with  its  additional 
restrictions  on  vessel  activity  within 
lanes,  does  not  appear  warranted  by  the 
volume  of  traffic  at  this  time. 

Area  31:  Includes  Cook  Inlet  and  the 
Shelikof  Strait.  From  the  coast  on  the 
northwest  to  56°  N  latitude  on  the  south  and 
to  150°  W  longitude  on  the  east. 

Consideration  was  given  to 
establishing  fairways  in  Cook  Inlet, 
Shelikof  Strait  and  the  Kennedy 
Entrance,  and  the  local  navigation 
conditions  were  discussed  with  the  S.W. 
Alaskan  Pilots.  The  Coast  Guard  has 
decided  not  to  designate  fairways  in 
these  areas  at  this  time. 

Wind,  current  and  ice  conditions, 
during  the  different  seasons  of  the  year, 
require  the  use  of  many  varied  routes 
across  Cook  Inlet. 

Exploration,  to  date,  has  indicated  no 
significant  find.  Development  in  these 
offshore  waters  is  expected  to  be 
minimal.  The  existing  oil  wells  pose  no 
problem  to  safe  navigation,  and  to 
designate  meaningful  fairways  would 
eliminate  the  major  portion  of  Cook  Inlet 
from  further  offshore  activity. 

Development  in  this  area  will  be 
closely  monitored  and,  if  necessary  at  a 
later  date,  fairways  will  be  established. 

Area  32:  Remaining  Coast  of  Alaska 
(N.O.S.  Chart  16520).  From  the  coast  seaward 


to  the  1.800  meter  cun  e  or  me  limit  of 
Canadian  jurisdiction  or  Union  of  Soviet 
Socialist  Republics  jurisdiction,  from  the 
Canadian/United  States  border  to  the  Bering 
Straits,  excluding  any  area  to  the  west  of  170° 
W  longitude,  excluding  the  regions  lying 
within  areas  30  and  31  above. 

Unimak  Pass  is  the  major  route 
through  the  Aleutian  Islands  chain. 
Many  deep  draft  vessels  presently 
transit  this  area  while  navigating  the 
Great  Circle  route  from  the  western  U.S. 
ports  to  the  Far  East.  Future  plans  for 
Dutch  Harbor  will  result  in  a 
considerable  increase  in  vessel  activity 
through  Unimak  Pass. 

A  safety  fairway,  4  nautical  miles 
wide,  centered  upon  a  rhumb  line 
joining  points  at: 

Latitude  Longitude 

54*  06.0'  N.  162"  20.0*  W. 

54   24.0'  N.  165°  43.0'  W. 

and  a  safety  fairway,  4  nautical  miles 
wide,  centered  upon  a  rhumb  line 
joining  points  at: 

Latitude  Longitude 

54°  20.0'  N.  165°  02.0'  W. 

54°  43.0'  N.  165'  13.0'  W. 

Should  future  traffic  density  dictate,  a 
formal  traffic  separation  scheme  could 
be  implemented  within  the  parameters 
of  this  fairway. ' 

Alaskan  Outer  Continental  Shelf  Areas 
(General) 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Alaskan 
Outer  Continental  Shelf  Office, 
expressed  agreement  to  include  in  its 
lease  sales  information  the  following 
paragraph: 

"Some  of  the  tracts  offered  for  lease  may 
fall  within  areas  that  may  later  be  considered 
for  fairways,  precautionan,'  zones,  or  traffic 
separation  schemes.  Bidders  are  advised  that 
the  United  States  reserves  the  right  to 
designate  necessary  fairM'ays  through  leased 
tracts  pursuant  to  the  Ports  and  Waterways 
Safely  Act,  Section  4(c),  33  U.S.C.  1223(c), 
and  33  U.S.C.  1224." 

This  puts  all  prospective  lessees  on 
notice  that  traffic  lanes  may  later  be 
designated,  however,  it  will  only  be 
after  consultation  with  the  interested 
parties,  and  appropriate  notices,  as 
required  by  law. 

Implementation 

The  above  study  recommendations 
will  be  implemented  through  the 
rulemaking  process.  The  proposed 
shipping  safety  fairways  will  be 
published  as  a  Notice  of  Proposed 
Rulemaking  to  allow  an  opportunity  for 
public  comment.  It  is  expected  that  this 

process  will  hp  inifi;jfpH  parly  in  1982. 
FOR  FURTHER  iNFORMAT'0»<  COMTACT: 

Mr.  Christopher  Young,  Office  of 


Auvigation  lU-.\ijK-3).  Koum  14ia.  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  D.C.  20593, 
(202)  426-^958  between  7:30  a.m.  and 
4:30  p.m.,  Monday  through  Thursday, 
except  holidays. 

Dated;  December  1. 1981. 
R.  A.  Bauman. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Officer 

of  Navigation. 

|FR  Doc.  81 -357 -W  Filed  12-11-81   8:45  ami 
BILUNG  CODE  4910-14-41 


Federal  Aviation  Administration 

(Docket  No.  81-ASW-3AC] 

Gulfstream  American  Corp.  Model 
690D;  Aircraft  Certification  and 
Availability  of  Documents 

The  formal  type  certification  process 
for  the  Model  690D  has  been  completed. 
Certification  was  requested  by 
Gulfstream  American  Corporation, 
Bethany.  Oklahoma,  under  the 
provisions  of  Subpart  "J"  of  Federal 
Aviation  Regulation  (FAR)  21.  Federal 
Aviation  Administration  (FAA) 
Southwest  Region  personnel 
participated  in  the  certification  process 
by  attending  Type  Certification  Board 
Meetings,  reviewing  technical 
documents  and  witnessing  tests. 

The  Director  of  the  Southwest  Region 
has  conducted  a  review  of  the  issues 
involved  in  the  Model  690D  type 
certification  program  and  the  findings  of 
the  Delegation  Option  Authorization 
(DOA)  and  FAA  certification  teams.  He 
has  also  reviewed  and  discussed  with 
his  staff  a  document  entitled  "Decision 
Basis  for  Type  Certification  of  the 
Gulfstream  American  Model  690D 
airplane." 

Based  on  this  review,  the  Director 
approved  the  amendment  of  Aircraft 
Type  Certificate  2A4  to  include  the 
Model  690D.  This  amendment  was  dated 
April  30.  1981. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Gulfstream 
American  Model  690D  Airplane"  is  on 
file  in  the  FAA  Rules  Dockets.  The  bulk 
of  the  "Decision  Basis"  reviews  the 
purpose,  structure,  conduct,  and 
significant  highlights  of  the  certification 
program  wherein  Gulfstream  American 
was  required  to  demonstrate  compliance 
with  the  applicable  Federal  Aviation 
Regulations  and  Special  Conditions.  It 
provides  a  brief  overview  of  type 
inspection  test  results  and  a  compliance 
checklist  showing  the  means  of 
compliance  with  each  paragraph  of  the 
certification  basis.  Other  appendices 
and  attachments  pertaining  to  the  Model 
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690D  type  certification  program  are  also 
included  in  the  document. 

The  "Decision  Basis"  document  is 
available  for  examination  and  copying 
at  the  FAA  Rules  Docket.  Room  916,  800 
Independence  Avenue.  S.W., 
Washington.  D.C.  Copies  of  the  report 
and  appendices  may  be  obtained  from 
the  Office  of  the  Director,  Southwest 
Region.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  at  a  cost  of  S3.05  for  the 
"Decision  Basis"  Report  and  S30.45  for 
the  appendices. 

Issued  in  Fort  Worth,  Texas,  on  December 

C.  R.  Melugin.  Jr.,  ' 

Director.  Southwest  Region. 

-R  Dor.  81-35527  Filed  12-11-81:  8:45  am| 
BIU.INO  CODE  4910-13-M 


Maritime  Administration 

Revisions  to  the  Voluntary  Tanke'- 
Agreement  and  Notice  of  Meeting 

agency:  Maritime  Administration,  DOT. 
action:  Notice  of  revisions  to  Voluntary 
Tanker  Agreement  text  and  public 
meeting  for  consultation. 

summary:  The  Maritime  Administrator 
announces  the  availability  of  a  draft 
revision  to  the  Voluntary  Tanker 
Agreement  as  authorized  under  section 
708  of  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2158). 
A  public  meeting  has  been  scheduled  in 
Washington.  D.C.  for  consultation  and 
discussion  of  the  revisions  to  the 
Voluntary  Tanker  Agreement.  Copies  of 
the  draft  text  of  the  Agreement  to  be 
discussed  are  available.  The  meeting 
will  be  convened  at  10:00  a.m., 
Wednesday,  January  20, 1982,  in  the 
Auditorium,  U.S.  Department  of 
Commerce,  Washington,  DC. 
SUPPLEMENTARY  INFORMATION:  The 
Maritime  Administration,  since  1952, 
has  administered  a  program  whereby 
tanker  owners  and  charterers  have 
signed  standby  agreements  to  make 
available  tankers  and  tanker  space 
when  needed  for  the  national  defense. 

The  1978  amendments  to  the  Defense 
Production  Act  of  1950  imposed  new 
procedures  which  must  be  followed  by 
agencies  developing  standby 
agreements  for  industrial  mobilization  in 
times  of  national  emergency. 

The  1978  amendments  necessitated 
adoption  of  regulations  prescribing  new 
procedures  for  standby  voluntary 
agreements.  (See  44  CFR  Part  332,  46  FR 
2349,  January  9, 1981,  and  49  CFR 
Subtitle  A.  46  FR  2339.  January  9. 1961). 
The  authority  of  the  Federal  Emergency 
Management  Agency  was  enhanced, 
and  the  Attorney  General  and  the 


Chairman,  Federal  Trade  Commission 
were  given  roles  which  assured  that  no 
undue  intrusion  into  the  antitrust  area 
occurred.  The  Maritime  Administration 
proceeded  to  revise  the  text  of  the 
standby  Voluntary  Tanker  Agreement 
which  would  be  substituted  for  the 
original  agreements  in  force,  and  which 
would  be  offered  to  new  applicants  for 
participation  in  the  program. 

In  accordance  with  the  requirements 
of  Section  708  of  the  Defense  Production 
Act  of  1950,  as  amended,  50  U.S.C.  App. 
2158,  the  public  is  hereby  advised  that  at 
10:00  a.m.,  Wednesday,  January  20, 1982, 
a  public  meeting  will  be  convened  in  the 
Auditorium  of  the  U.S.  Department  of 
Commerce,  Washington,  D.C.  The 
meeting  will  be  public  and  no  portion  of 
it  will  be  closed;  stenographic  or 
electronic  reproduction  of  the 
proceedings  will  be  taken:  a 
transcription  of  the  meeting  will  be 
produced  and  made  available 
subsequent  to  the  meeting;  and, 
representatives  of  the  Federal 
Emergency  Management  Agency,  the 
Attorney  General,  and  the  Chairman, 
Federal  Trade  Commission  will  attend. 

The  primary  purpose  of  this  meeting  is 
to  explain  the  changes  in  the  law,  to 
examine  revisions  to  the  text  of  the 
Voluntary  Tanker  Agreement,  to  explain 
the  manner  in  which  the  Maritime 
Administration  intends  to  operate  the 
standby  voluntary  agreement  program  in 
the  future,  and  to  consult  with  the 
interested  public.  Any  interested  person 
may  submit  written  data  and  views 
concemhig  the  proposed  changes  to  Mr. 
Frank  B.  Case  (see  address  below) 
before  the  meeting,  and  oral  comments 
also  may  be  presented  at  the  meeting. 

The  agenda  of  the  meeting  is  as 
follows: 

1.  Comments  on  the  recent  amendment  to 
the  Defense  Production  Act. 

2.  Regulations  governing  standby  voluntary 
agreements:  FEMA  and  Maritime 
Administration. 

3.  Statement  of  Maritime  Administration 
policy  regarding  standby  Voluntary  Tanker 
Agreements. 

4.  Presentation  of  and  comments  regarding 
the  tentative  draft  text. 

5.  Open  discussion  of  any  aspects  of  the 
foregoing  items. 

Based  upon  the  discussion  in  the 
meeting,  the  Maritime  Administration 
plans  to  take  prompt  action  to  adopt 
revisions  to  the  standard  Voluntary 
Tanker  Agreement  and  to  offer  it  to  all 
U.S.-owned  companies  which  own, 
operate,  or  charter  tankers. 

The  draft  text  of  the  Voluntary  Tanker 
Agreement  is  available  to  the  public 
upon  request.  For  a  copy,  contact  Frank 
B.  Case,  Chief,  Division  of  National 
Security  Plans,  Office  of  Policy  and 


Plans,  Room  1098B.  Maritime 
Administration,  14th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20230. 
(202)  377-1900.  In  addition,  copies  are 
being  sent  to  U.S.  companies  which 
own.  operate,  or  charter  tankers.  By 
order  of  the  Maritime  Administrator. 

Dated:  Decembers,  1981. 
Robert  |.  Patton,  |r., 

Si'crptary. 

|FR  rK)i:  8I-35:-.-(t  Filiil  1_'-1!-8I   H«  jm) 
BILLING  CODE  4910-81-M 

Notice  of  Request  for  Removal, 
Without  D'.sapp'oval,  From  Roster  of 
Approved  Trustees 

.Wiiii^e  13  iirieby  given,  pursuant  to 
Pub.  L.  89346  and  46  CFR  221.21—221.30. 
that  Crocker  National  Bank,  with  offices 
at  111  Sutter  Street,  San  Francisco. 
California,  has  requested  removal, 
without  disapproval,  from  the  Roster  of 
Approved  Trustees.  In  its  request  for 
removal.  Crocker  National  Bank 
certified  that  it  is  no  longer  acting  or 
proposing  to  act  as  Trustee  under  a 
Vessel  or  Shipyard  Financing  Trust 
pursuant  to  Pub.  L.  89-346  and  46  CFR 
221.21—221.30. 

Dated:  December  3, 1981. 
By  Order  of  the  Maritime  Administrator. 
Robert  J.  Patton.  Jr., 

Secretary. 

ire  Dor..  81-35501  Filed  I2-lt-81;  8:«  am] 
BILUNG  CODE  491(>-81-M 


DEPARTMENT  OF  TRANSPORTA^  'ON 
Federai  Highway  Administration 

INTERSTATE  COMMERCE 
COMMISSION 

f"HWA  Docket  No  80-26;  Notice  31 

Interstate  Motor  Carrier  Study 
Entension  of  Comment  Penod 

Dfi.i-nujer  10.  19H1. 
AGENCIES:  Federal  Highway 
Administration  (FHWA),  DOT; 
Interstate  Commerce  Commission  (ICC). 
ACTION:  Extension  of  comment  period. 

SUMMARY:  This  document  extends  the 
period  for  comments  on  the  working 
paper  entitled  "Options  for  Uniform 
State  Regulations,  Working  Paper  I"  as 
well  as  other  aspects  of  the  Interstate 
Motor  Carrier  Study  being  conducted  by 
the  Department  of  Transportation  and 
the  Interstate  Commerce  Commission  in 
accordance  with  section  19  of  the  Motor 
Carrier  Act  of  1980.  By  notice  published 
November  16.  1981  (46  FR  56294), 
comments  were  to  be  submitted  by 
December  15, 1981.  The  comment  period 
is  being  extended  until  December  28. 


Federal  Kej;ister 
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1981,  in  order  to  provide  interested 
parties  additional  time  to  respond  to 
matters  presented  in  working  paper  I  as 
well  as  other  working  papers  covering 
topics  including  economic  regulation, 
fuel  taxes  and  vehicle  registration 
drafted  during  the  interstate  motor 
carrier  study. 

DATE:  Comments  will  be  received  until 
December  28, 1981. 
ADDRESS:  Submit  written  coments, 
r ..:_.. ibly  in  triplicate,  to  FHWA 
Docket  No.  80-26,  Notice  3,  Room  4205, 
HCC-10,  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  All  comments 


and  the  working  papers  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addrfi.sspd.  slamnPfl  nnstrMrr? 


OP    FLiRTHER   :Nf  0'-Mfi'^:0».   COS' 


:r. 


i-HvVA:  Mr.  James  K.  Link,  cniel. 
Operations  Analysis  Branch,  202/426- 
0570;  or  Mrs.  Kathleen  S.  Markman, 
Trial  Attorney,  Office  of  the  Chief 
Counsel,  202/426-0346,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  Monday  through  Friday  7:45  a.m.  to 
4:15  p.m.,  ET.  ICC:  Mr.  Roy  Wilkins, 


Transportation  Specialist  Motor  Carrier 
Policy.  202/275-6860.  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423.  Office  hours  are  Monday 
through  Friday,  9:00  a.m.  to  5:30  p.m..  ET. 

Issued  on  December  10. 1981. 

Martin  O.  Zell. 

Department  Director.  State /Community 
A  flairs.  Interstate  Commerce  Commission. 

R.  A.  Bamhart, 

Federal  High  way  Administrator,  Federal 
High  way  A  dministration. 

[FR  Doc  81-35817  Filed  12-11-81.  8:45  dm| 
BILLING  CODE  4910-22-M 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government  in   the  Sunshine 
Acf    (Pub.    L    94-409)    5   U.S.C. 

552b(e)(3). 
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1 

CIVIL  AERONAUTICS  BOARIj 

IM-.339.  Amdf.  4)  I 

Addition  and  Closure  of  Item  to  the 

DprembFT  P  1981  Meeting 

TIME  AND  DATE:  10  a.m.,  December  9. 

1981  (after  open  meeting). 

place:  Room  1027  (open),  room  1012 

(closed),  1825  Connecticut  Avenue, 

N'.W.,  Washington,  D.C.  20428. 

subject:  27.  Dockets  39896,  39911, 

4(1038.  40111,  and  40159:  Apphcations  of 

Aeronaves  del  Peru,  Air  France.  Japan 

Air  Lines,  LAN  Chile,  and  Aer  Lingus. 

respectively,  for  exemptions  to  operate 

intermodal  cargo  services.  (Memo  964. 

■'M  \  OGC) 

STATUS: 

1-13  (Open) 
14-27  (Closed) 

PERSON  TO  CONTUCT  Phyllis  T.  Kayior, 
:^-     -       .,  ,.-    .,673-5068. 

IS-1867-81  Filed  12-10-81:  4«i  pin|  I 

8ILUNG  CODE  6320-01-11 


CIVIL  AERONAUTICS  BOARD 
IM-339,  Arrar   31  ] 

Deletion  of  Item  From  the  December  9, 

!'^81  Mff'tif.^ 

TIME  AND  date:  10  a.m..  December  9. 

l'<nl 

place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
\  V\    Washington,  D.C.  20428. 
subject:  21.  Docket  39650— Application 
of  Fds!  .Ar  Carrier  LTD  A.  For 
amendment  of  its  foreign  air  carrier 


transportation  between  Chile,  via 
intermediate  points,  and  Miami/New 
York.  (BIA.  OGC.  BALJ) 

status: 

1-13  (Open) 
14-26  (Closed) 

PERSON  TO  CONTACT:  Phyllis  T.  Kayior. 
the  Secretary  (202)  673-5068. 

(S-18bS-ai  Filed  12-10-81:  4:06  pml 
BILLING  CODE  6320-01-M 


CIVIL  AERONAUTICS  BOARD 


IM-339  Amdt.  51 

Deletions,  Addition  and  Closure  of  Items 
to  the  December  9. 1981  Board  Meeting 

TIME  AND  date:  10  a.m.,  December  9, 
1981. 

PUVCE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428. 
SUBJECT: 

Deletion:  7.  Dockot  EAS-352;  Review  of 
Essential  Air  Service  Determination  for 
Merced.  California.  (Memo  133-B.  BDA. 
OGC.  OCCR) 

Deletion:  11.  Dockets  30699.  30790,  34v'>79, 
36(K)4,  36962  and  34485:  Oakland  Service 
Case.  U.S.-Benelux  Low-Fare  Proceeding 
Application  of  Aeroamerica,  Inc..  for  408 
and  409  Approval.  Applications  of 
Aeroamerica.  Inc.  for  Certificate  Authority. 
Application  of  Aeroamerica.  Inc.  for  an 
Exemption  (Memo  143-A,  OGC) 

Deletion:  20.  Docket  39692,  United  States- 
Chile  Show  Cause  Proceeding.  (Memo  481- 
C.  BIA,  OGC,  BALI) 

Addition:  28.  Board  comment  on  the  House 
Sunset  .Bill,  new  issues  of  significant 
concern.  (OGC). 

STATUS: 

1-13  (Open) 
14-28 (Closed) 

PERSON  TO  contact:  Phyllis  T.  Kayior. 
the  Secretary.  (202)  673-5068. 

jS-IHWMtl  Filed  12-IO-ai:  4:06  pm| 
BILLING  COOe  632O-01-M 
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it  to  engage  in  scheduled  foreign  air      December  17. 1981. 


4 

FEDERa.    ►-:> 

.1 '      ,  Cj  .'.  ^ 
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previous  an 
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•^  n  u  N  c 

C   -A  ■'••ON  OF 

w :  NT:  To  be 

o  R  c  V  .  0  \j  S  ■„  ■» 

Of  meeting: 

announced  time  and 
lu  a.m.,  Thursday. 

DATE 

place:  1700  G  Street,  NW.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  ( 'pen  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  .Mr.  Marshall  (202-377- 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
portion  of  the  bank  board  meeting. 

Negotiable  Certificates  of  Deposits 
Payment  of  Litigation  Expenses  of  Fl  ll.lt 

Officers.  Directors  and  Employees 
Savings  Accounts  Activity  Charges  and 

Small  Accounts 
(No.  574,  December  10, 1981  j 

|S-lH<i4-Hl  Fili-ii  l.;-liW)l:  2:SH  pni| 
BILLING  COOE  6720-01-M 


ccDFRAL  HOME  LOAN  BANK  BOARD 

TtMfc  AND  DATE:  10  a.m..  Thursday, 
December  17. 1981. 

place:  1700  G  Street,  NW.,  board  room. 
Sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 

CON  TACT  PERSON  FOR  MORE 

INFORMATION    Mr  Miirshiill  (202-377- 
6679). 

MATTERS  TO  Bfc  CONSIDERED: 

Merger.  Mainlcnnnce  of  Branc)i  Office: 

Cancellation  of  Membership  and  Insurance: 

and  Transfer  of  Stock — Calhoun  Federal 

Savings  and  Loan  Association.  Calhoun. 

Georgia  into  First  Federal  Savings  and' 

Loan  Association,  Savannah,  Georgia 
Branch  Office  Application — Firstsouth 

Federal  Savings  and  Loan  Association. 

Pine  Bluff.  Arkansas 
Change  of  Name — First  Federal  Savings  and 

Loan  Association  of  Alexandria, 

Alexandria,  Virginia 
Recommendation  for  Designation  of — David 

S.  Goodson.  )r.  as  Supervisory  Agent — 

Federal  Home  Loan  Bank  of  Atlanta 
Recommendation  for  Designation  of— John  E. 

Morris  as  Supervisory  Agent — Federal 

Home  Loan  Bank  of  Seattle 
Service  Corporation  Activity — Diamond 

Savings  and  Loan  Association  Company. 

Findlay,  Ohio 
Branch  Office  Application — First  Federal 

Savings  and  Loan  Association  of  Austin, 

Austin.  Texas 
Insurance  of  Accounts — Skyline  Savings 

Association.  Dallas.  Texas 
Bank  Membership  and  Insurance  of 

Accounts — Tracy  Savings  and  Loan 

Association,  Tracy.  California 
Merger:  Maintenance  of  Branch  Offices: 

Cancellation  of  Membership  and  Insurance: 

and  Transfer  of  Stock — Franklin  Fed(;ral 

Savings  and  Loan  Association,  Riissellville. 
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Alnbdnid  into  Phenix  Federal  Siivings  and 

Loan  Association.  Phenix  City.  Alabama 
Designation  of — Penny  D.  Marshall  As 

Supervisory  Agent — Federal  Home  Loan 

Bank  of  Seattle 
Branch  Office  Application — Yoakum  Federal 

Savings  and  Loan  Association.  Yoakum. 

Texas 

|No.  573.  December  10.  1981) 

IS-1HU1-H1  Filed  12-10-81;  0:45  am| 
BtLUNG  COO€  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Buard  of  Governors 

TIME  AND  date:  10:45  a.m.,  Wednesday, 
December  9, 1981.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  public,  and  no  earlier 
announcement  of  the  meeting  was 
practicable. 

place:  20lh  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20551.  - 

STATUS:  Closed. 

"  n  TTERS  TO  BE  CONSIDERED: 

.   Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  matter  was 
originally  announced  for  a  meeting  on 
Monday.  December  7,  19B1.) 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  9.  19ai 
lames  McAfee 

Assisld/U  Si)(  ri'tary  of  thv  llcaril. 
IS-IHIJI-.K1  111. 'I  i:-'mi,  j.iirip.iM  | 
BILLING  CODE  6210-01-M 


national  credit  union 
administration 

time  and  date:  9:30  a.m.,  Thursday, 
Df^cember  17,  1981. 

place:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1    Kevievv  of  Central  l.icjuidity  F'acility 
lending  rale. 

Z.  Proposed  delegation  of  authority 
riJgarding  charter  cancellation. 

3.  Proposed  amendment  and  Final  Rule  to 
Part  711  of  the  NCUA  Rules  and  Regulations 
rcjgarding  management  official  inteilocks. 

4.  Proposed  amendment  to  Part  7::0  of  the 
NCUA  Rules  and  Regulations  regarding 
description  of  office.  disc;losure  of  official 
records,  availability  of  information  and 
promulgation  of  regulations. 

,5.  Proposed  new  phase  out  schedule  for 
sliari:  c(!rtificate  dividend  ceiliags. 


6.  Proposed  amendment  to  the  exception  to 
the  early  withdrawal  penalty  IRA/Keogh 
accounts. 

7.  Reconsideratioan  of  proposed  rule  to 
establish  a  money  market  share  account. 

8.  Semi-annual  reporting  of  financial  and 
statistical  data. 

9.  Applications  for  charters,  amendments  to 
charters.  f)ylaw  amendments,  mergers  that 
may  be  pending  at  that  tune. 

RECESS:  10:45  a.m. 

TIME  AND  date:  11  a.m..  Thursday, 
December  17.  1981. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  N.W..  Washington,  D.C. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  adjudication.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii)  and  (10). 

2.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

3.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
■im  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Budget  authorization  for  FY  1982.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

I^   liii.j +;i  I  ilf.l  i:;   i(>  HI.  I  .!i.  pml 
BILLING  COOE  753&-01  -M 


TENNESSEE  VALLEY  AUTHORITY 

I  Meeting  No.  12B01 

TIME  AND  date:  10:15  a.m.  (e.s.t.), 
Thursday.  December  17, 1981. 
PLACE:  Conference  Room  B-32,  West 
Tower,  4t)0  Commerce  Avenue. 
Knoxville.  Tennessee. 
STATUS:  Open. 
ACTION  ITEMS: 

A — /'rojiH.t  Atithorizaliaii: 

1.  Project  .Authorization  No.  3404.2— 
Amend.ment  to  project  authorization  for 
falling  curtain  process  for  granulation  of 
urea  and  other  fertilizers. 

2.  Project  Authorization  .\o.  3471.1 — 
Amendment  to  project  authorization  to 
modify  boiler  startup  systems  at  Paradise 
Steam  Plant,  units  1  and  2.  (Related  to 
Item  B-1.) 

B — Piiichasv  A  wards: 

1.  Reg.  No.  23-192908— Control  liypass 
system  for  Paradise  Fossil  Plant,  units  1 
and  2. 

2.  Sales  Invitation  No.  43-1533— Sale  by 
TVA  of  excess  lime  on  the  nuclear  and 


fossil  simulator  located  at  the  Power 
Operations  Training  Center  near 
Sequoyah  Nuclear  Plant. 
C — Power  Items: 

1.  Cogeneration  agreement  among  Resource 
Authority  in  Sumner  County.  Tennessee, 
city  of  Gallatin,  Tennessee  and  TVA, 
covering  the  purchase  by  TVA  of  up  to 
550  kW  of  cogneraled  power. 

2.  Agreement  covering  distributor 
participation  in  residential  room-unit 
thermal-storage  field  test. 

3.  New  power  contract  for  Airco.  Inc.. 
Calvert  City.  Kentucky,  plant. 

4.  Renewal  of  power  contract  with 
Leljanon,  Tennessee. 

D — Personnel  Itemn: 

1.  Supplement  to  personal  services  contract 
with  Institute  for  Resource  Vlanagement,  Inc.. 
Annapolis,  Maryland,  for  the  seiA  ices  of 
health  physics  technicians  at  TVA  nuclear 
plants,  requested  by  the  Division  of 
Occupational  Health  and  Safety.  Office  of 
Management  Services. 

2.  Supplement  to  personal  services  contract 
with  Torrey  Pines  Technology.  San  Diego. 
California,  for  professional  engineering 
support  services  required  to  complete  the 
qualification  evaluation  of  the  nuclear  steam 
supply  systems  for  Watts  Bar  and  Bellefonle 
nuclear  plants,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

3.  New  wage  schedules  for  hourly  and 
annual  trades  and  labor  employees  and  other 
recommendations  resulting  from  negotiations 
between  TVA  and  Tennessee  Valley  Trades 
and  Labor  Council,  47th  Annual  Wage 
Conference. 

E — Ren/  Property  Transactions: 

1.  Proposed  agreement  with  Clinton  Port 
Authority  covering  arrangements  for 
future  sale  for  industrial  purposes  of 
approximately  77  acres  of  Melton  Hill 
Reservoir  land  in  Anderson  County. 
Tennessee,  located  adjacent  to  the  Eagle 
Bend  Industrial  Park— Tract  No.  XMHR- 
45. 

2.  Grant  of  permanent  easement  for  road 
rights  of  way  to  Slate  of  Mississippi 
within  the  Yellow  Creek  Port  Project 
Area, "affecting  approximately  10  acres  of 
Pickwick  Reservoir  land  in  Tishomingo 
County,  Mississippi — Tract  No. 
KTYECR-lH. 

3.  Abandonment  of  certain  easement  rights 
affecting  approximately  5.1  acres  of 
Walts  Bar  Reservoir  land  owned  by  the 
city  of  Loudon,  Tennessee — Tract  No. 
WBR-1638F. 

4  Filing  of  condemnation  suit. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVAs 
Washington  Office  (202)  245-0101. 

Dated:  December  10,  1981. 

|.S-lHli)-Bl  t:\cd  ll-limi.  2:!<2ain| 
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Part  I! 


Department  of 
Education 


Training  Program  *or  Speciai   Programs 
Staff  and   Leadership  Personnel  Taieni 
Search  Program.  EducatiO'naf  Opporiun'ty 
Centers  Program    Upward  Bound 
Program,  and  Special  Services  lor 
Disadvantaged  Students  Program    Past 
Performance  of  Apphcants 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  642,  643.  544  645.  646 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel,  latent 
Search  Program,  Educational 
Opportunity  Centers  ^^rogram   Upward 
Bound  Program,  and  Special  Services 
for  Disadvantaged  Students  Program; 
Past  Performance  of  Applicants 

agency;  Department  ol  Education. 
action:  Proposed  rulemaking. 

summary:  The  Secretary  proposes 
regulations  for  the  evaluation  of  past 
performance  of  applicants  applying  for 
new  awards  under  the  Special  Programs 
for  Students  from  Disadvantaged 
Backgrounds  (Upward  Bound.  Talent 
Search.  Special  Services  for 
Disadvantaged  Students.  Educational 
Opportunity  Centers,  and  Training)  if 
the  applicant  previously  received  a 
grant  under  the  same  program  for  which 
it  is  currently  applying.  The  regulations 
are  necessary  to  implement  a  provision 
added  to  the  Special  Programs 
legislation  by  the  Education 
Amendments  of  1980. 
DATE:  Comments  must  be  received  on  or 
before  January  28, 1982.  No  public 
meeting  will  be  held  on  these  proposed 
rt-:  .'.r'ons. 

ADDRESS:  Comments  should  be 
addressed  to  Mary  Kathleen  Smith 
(Room  3514.  ROB-3),  Department  of 
Education,  400  Maryland  Avenue,  SW. 

U'H-h'nr  -^r  D  C  :n:n2-Ttl4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kathleen  Smith,  Telephone 

f2021  245-2511 

SUPPLEMENTARY  INFORMATION:  The 

Education  Amendments  of  1980  changed 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  in  many 
respects.  Proposed  regulations  that 
reflected  most  of  these  changes  were 
published  as  notices  of  proposed 
rulemaking  in  the  Federal  Register  on 
December  31. 1980  (Upward  Bound — 45 
FR  86914-86920;  Talent  Search— 45  FR 
86909-«6912;  Special  Services — 45  FR 
86900-86905;  Educational  Opportunity 
Centers— 45  FR  86894-86898;  and 
Training  Program — 45  FR  86922-86926). 

One  of  the  changes  requires  the 
Secretary  to  consider  the  past 
performance  of  an  applicant  for  a  grant 
under  the  Special  Programs  if  the 
applicant  is  applying  for  a  new  grant 
under  the  same  program.  For  example,  if 
an  applicant  for  a  new  Upward  Bound 
grant  has  previously  been  awarded  a 
grant  to  carry  out  an  Upward  Bound 
project,  the  Secretary  must  take  into 
account,  when  evaluating  the  applicant 


for  a  new  grant,  the  applicant's 
performance  under  the  grant. 

The  Senate  in  passing  the  provision 
requiring  the  Secretary  to  consider  past 
performance  urged  that  this  criterion  be 
at  least  30  percent  of  the  points  given  in 
evaluating  applications. 

In  the  proposed  regulations  published 
in  December,  the  Secretary  decided  to 
carry  out  this  requirement  by 
establishing  performance  standards  and 
measuring  an  applicant  who  previously 
had  a  grant  against  those  standards. 
However  proposed  standards  were  not 
developed  at  that  time  and  the  public 
was  invited  to  suggest  performance 
standards. 

Numerous  comments  were  received  in 
response  to  this  request  and  these 
comments  and  suggestions  were 
considered  in  developing  these  proposed 
regulations. 

As  a  result  of  the  comments  received, 
the  Secretary  has  decided  not  to  adopt 
performance  standards  in  the 
regulations  for  each  of  the  Special 
Programs  but.  instead,  to  use  weighted 
criteria  only.  Thus  the  sections  tided 
"Performance  standards  "  in  the 
proposed  regulations  will  be  deleted 
from  the  final  regulations  for  each  of  the 
Special  Programs.  The  sections  titled 
'Past performance"  in  this  notice  are 
proposed  as  selection  criteria  to 
evaluate  the  experience  of  applicants  in 
service  delivery  under  the  particular 
program  for  which  they  are  applying. 

The  proposed  regulations  published 
on  December  31. 1980  also  included,  in 
the  section  titled  "How  the  Secretary 
evaluates  an  application"  a  sentence 
stating  that  the  Secretary  may  award  up 
to  30  additional  points  for  prior 
experience.  That  sentence  will  be 
deleted  from  the  final  regulations  for 
each  of  the  Special  Programs.  This 
notice  proposes  to  permit  the  Secretary 
to  award  up  to  20  additional  points  for 
positive  past  performance  and  to  deduct 
up  to  10  points  for  poor  past 
performance.  This  approach  permits  the 
Secretary  to  evaluate  experience  on  a 
30-point  scale.  However,  by  permitting 
the  Secretary  to  deduct  points  from 
those  applicants  with  poor  performance, 
the  application  of  the  experience 
criterion  should  be  more  equitable  for 
all  applicants. 

Summary  of  Conunents  and  Responses 

The  following  is  a  summary  of  the 
substantive  comments  received  on  the 
subject  of  experience  and  performance 
standards  and  the  Secretary's  responses 
to  those  comments. 

Comment.  Several  commenters 
expressed  concern  that  to  judge  a 
project  on  unpublished  performance 
standards  would  be  an  ex  post  facto 


judgment.  The  commenters 
recommended  that  the  Secretary 
automatically  award  30  points  for 
experience  to  all  currently  funded 
projects. 

Another  commenter  urged  that 
performance  standards  not  be  applied 
during  the  year  they  are  developed  since 
projects  should  be  given  a  fair 
opportunity  to  adapt  to  the  criteria. 

Response.  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
publish  performance  standards.  Instead, 
criteria  for  evaluating  experience  are 
proposed  in  these  regulations.  Since 
these  criteria  relate  to  the  legislated 
goals  of  the  programs,  to  project 
management,  and  to  the  previous  grant 
award,  they  can  be  applied  the  year 
they  are  effective.  These  regulations  do 
not  propose  to  evaluate  applicants  with 
experience  on  factors  that  are  new;  all 
requirements  are  provisions  that  funded 
projects  are  required  to  meet  as 
conditions  of  their  grant  awards.  In 
addition,  for  the  Secretary  to  award  30 
points  for  experience  automatically  to 
all  currently  funded  projects  regardless 
of  how  they  administered  the  projects 
would  not  be  an  appropriate  evaluation 
practice. 

Comment.  One  commenter  stated  that 
more  important  than  experience  of  a 
given  institution  or  agency  is  the  need 
for  the  directors  and  staff  of  the  program 
to  have  real  experience.  The  commenter 
recommended  that  the  regulations  be 
liberalized  to  read:  "The  director  and  a 
significant  number  of  his/her  staff  must 
have  had  direct  experience  in  a  Special 
Programs  project." 

Response.  No  change  has  been  made. 
Although  the  Secretary  agrees  that 
experienced  directors  and  staff  can  be 
an  asset  to  a  project,  the  legislation 
requires  the  Secretary  to  consider  the 
experience  of  service  delivery  of  each 
applicant.  However,  the  qualifications 
of  the  director  and  staff  are  evaluated  in 
each  program  under  the  selection 
criterion  concerning  quality  of  key 
personnel. 

Comment.  One  commenter 
recommended  that  experience  be  based 
on  an  immediately  contiguous  program 
period.  This  would  make  the  institution 
and  concerned  staff  responsible  for  their 
actions  without  penalizing  them 
unnecessarily  for  an  unsuccessful 
program  at  a  much  earlier  date. 

Response.  No  change  has  been  made. 
While  the  experience  does  not 
necessarily  have  to  be  contiguous,  these 
regulations  propose  that  the  period  of 
time  be  limited — as  in  the  proposed 
regulations  published  on  December  31, 
1980 — to  the  three  fiscal  years  prior  to 
the  fiscal  year  for  which  the  applicant  is 
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applying.  In  this  way,  poor  perfurmance 
in  the  conduct  of  a  project  will  not 
penalize  an  applicant  indefinitely.  Also, 
this  approach  will  not  preclude  those 
applicants  that  might  not  have  been 
funded  the  previous  year  from  receiving 
consideration  for  good  past 
performance. 

Comment.  One  commenter  suggested 
that  40  points  rather  than  30  points 
would  bring  a  better  balance  to  the 
general  score. 

Other  commenters  expressed  concern 
over  the  fact  that,  while  consideration  of 
experience  was  valid,  awarding  up  to  30 
extra  points  was  excessive  and  would 
tend  to  limit  competition.  These 
commenters  stated  that  those  projects 
previously  funded  would  have  an  unfair 
advantage  since  they  could  receive  up  to 
30  additional  points.  These  commenters 
suggested  that  the  number  of  points  be 
reduced. 

One  commenter  suggested  that  poor 
past  performance  should  receive  a 
negative  rating  in  order  for  the  criterion 
for  experience  to  be  applied  equitably. 
Response.  A  change  has  been  made. 
In  deciding  on  the  weight  to  give  this 
criterion,  the  Secretary  was  guided  by 
the  Senate  report  accompanying  the 
Education  Amendments  of  1980  (Senate 
Report  96-733).  This  report  urged  the 
Secretary  to  provide  at  least  a  30 
percent  weighting  for  experience.  These 
proposed  regulations  permit  the 
Secretary  to  deduct  points,  on  the  basis 
of  the  criteria  proposed  in  these 
regulations,  for  poor  performance. 
Therefore,  the  Secretary  has  proposed  to 
change  the  maximum  number  of  points 
that  may  be  added,  from  30  to  20  points 
and  the  number  of  points  that  may  be 
deducted  to  10  points.  This  permits  a  30- 
point  range. 

Comment.  Several  commenters  urged 
that  past  performance  not  be  limited  to 
experience  in  Special  Programs  projects. 
They  noted  that  other  programs  offer 
services  and  activities  similar  to  the 
Special  Programs  but  are  funded  through 
other  sources. 

Response.  No  change  has  been  made. 
Although  the  Secretary  agrees  that 
experience  can  be  gained  through 
conducting  projects  similar  to  the 
Special  Programs,  the  legislation 
specifically  limits  experience  to 
previous  Special  Programs  project 
experience. 

Section  417A[b)(2)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendment  of  1980, 
reads:  •'*  *  *  the  Secretary  shall 
consider  the  prior  experience  of  service 
delivery  under  the  particular  program 
for  which  funds  are  sought  by  each 
applicant." 


Furthermore,  the  Department  of 
Education  may  have  no  way  to  verify 
the  quality  of  experience  gained  in 
conducting  projects  not  funded  under 
these  programs. 

Comment.  Several  commenters 
recommended  that  successful  programs 
automatically  be  awarded  the  extra  30 
points  for  experience  and  then  have 
points  deducted  from  these  extra  30 
points,  as  appropriate.  They  stated  that 
this  would  be  fairer  than  the  add-on 
approach. 

Response.  A  change  has  been  made. 
In  developing  these  proposed 
regulations  consideration  was  given  to 
both  alternatives.  To  avoid  confusion 
regarding  the  awarding  of  points,  the 
Secretary  has  spelled  out  the  basis  for 
the  assignment  of  points  with  the  newly 
proposed  range  of  -10  points  to  -(-20 
points.  Paragraph  (b)  of  the  past 
performance  section  of  each  of  the 
regulations  details  under  what 
circumstances  scores  are  assigned. 

Comment.  Several  commenters 
suggested  that  site  visit  reports  should 
not  be  considered  in  a  review  of 
experience  because  not  all  projects  have 
been  visited.  Another  commenter 
expressed  concern  over  using  site  visit 
reports  as  a  means  of  evaluation  for 
awarding  the  additional  points.  The 
commenter  stated  that  site  visits  are  the 
best  learning  tools  available  to  projects 
and  should  not  be  used  as  a  way  to 
penalize  projects. 

Response.  No  change  has  been  made. 
The  Secretary  views  the  site  visit  as  an 
important  method  for  monitoring  funded 
projects.  It  is  not  the  only  means  the 
Secretary  proposes  to  use,  however.  The 
intent  of  these  regulations  is  to  suggest 
that  all  documentation  with  respect  to 
the  performance  of  grantees  will  be 
made  available  to  those  evaluating 
applications. 

Comment.  Several  commenters 
suggested  that  the  Secretary  consider 
the  experience  of  the  applicant  based  on 
the  degree  of  success  of  the  applicant  in 
meeting  previously  approved  project 
objectives.  They  suggested  that  the 
section  titled  "Performance  standards" 
be  deleted  from  the  regulations. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  from  each  of 
the  program  regulations  the  section 
originally  proposed  to  include 
performance  standards.  In  addition,  the 
section  titled  "Prior  experience"  has 
been  retitled  "Past  performance"  and 
has  been  revised  to  include  as  an 
evaluation  criterion  the  degree  of 
success  that  the  applicant  has  had  in 
meeting  previously  approved  project 
objectives. 

Comment.  Several  commenters 
expressed  concern  over  the 


development  and  use  of  performance 
standards.  They  commented  that 
standards  can  stifle  creativity  and 
innovative  approaches.  In  addition,  due 
to  the  vast  difTerences  in  geographic 
areas  and  populations  that  the  Special 
Programs  serve,  they  noted  it  would  be 
impossible  to  develop  uniform 
performance  standards  that  would  be 
fair  and  valid  for  all  projects. 

Other  commenters  noted  that  the 
application  of  any  performance 
standards  could  dramatically  refocus 
most  project  activities  toward  the 
particular  standards  since  there  would 
be  such  a  direct  tie  to  funding.  Also,  the 
commenters  feared  that  national 
performance  standards  would  initiate  a 
competitive  race  among  projects  for  the 
"numbers  game"  at  the  expense  of 
quality  services. 

Other  commenters  questioned  the 
authority  for  the  Department  to  set 
performance  standards  since  neither  the 
law  nor  the  House  and  Senate  reports 
indicated  that  the  legislative  intent  was 
to  impose  performance  standards.  These 
commenters  suggested  that  the  past 
performance  of  projects  should  be 
judged  on  the  degree  of  accomplishment 
of  previously  approved  applications. 

Response.  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
publish  performance  standards.  The 
section  on  past  performance  has  been 
revised  to  include  several  evaluation 
criteria  that  measure  the  degree  of  an 
applicant's  accomplishment  of  its 
previously  approved  application. 

Comment.  Several  commenters 
suggested  that  the  experience  section 
should  be  more  specific  and  should 
include  a  checklist  of  things  that  would 
be  measured.  In  addition,  the 
commenters  requested  that  the 
assessment  procedure  also  be  outlined 
and  that  it  include  a  site  visit  report,  an 
evaluation  system  of  the  reports  sent  in 
by  the  projects  and  the  effectiveness  of 
the  project  as  documented  via  letters 
from  target  schools,  placement  of 
seniors  in  colleges,  and  related  factors. 
Response.  A  change  has  been  made. 
The  proposed  new  sections  list  factors 
the  Secretary  looks  for  in  evaluating 
past  performance.  In  addition,  the 
Secretary  believes  that  an  applicant 
should  have  some  flexibility  using  its 
internal  evaluation  system.  It  is  not  the 
intention  of  the  Secretary  to  regulate  on 
the  precise  means  by  which  all 
applicants  must  measure  the 
achievement  of  their  project  objectives. 

Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
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Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  AJ!  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered  in  the 
development  of  the  final  regulations. 

.Ail  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3,514.  R0B-.3,  7th  and  D  Streets,  SW., 
Washington.  D  C  .  between  the  hours  of 
8:30  am.  and  4  00  p  m  ,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

.Assessment  of  Educational  Impact 

The  Department  particularly  requests 

comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  .Authority 

.A  citation  of  statutory  or  other  legal 
authonty  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regUidtions  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
govern  the  evaluation  of  past 
performance  and  are  necessary  to 
implement  the  Education  Amendments 
of  1980, 

Dated:  December  9, 1981. 
(Catalog  of  Federal  Domestic  Assistance 

Numbers:  84.103,  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel:  84.044,  Talent  Search  Program; 
84.066,  Educational  Opportunity  Centers 
Program;  84.047,  Upward  Bound  Program: 
84.042.  Special  Services  for  Disadvantaged 
Students  Program) 
T.  H.  BeU. 
Secretary  of  Education. 

PART  642— TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL 

The  Secretary  proposes  to  revise 
§  642  32  of  the  proposed  regulations  for 

the  Training  Program  for  Special 
Programis  Staff  and  Leadership 
Personnel.  34  CFR  Part  642.  which  were 
published  in  the  Federal  Register  on 
December  31,  1980  (45  FR  86922.  86925), 
to  read  as  follows: 

§  642.32     Past  performance. 

(a  1  For  each  applicant  that  has 
conducted  a  Training  Program  project 
under  Title  IV-A^  of  the  Higher 


Education  Act  within  the  three  fiscal 
years  prior  to  the  fiscal  year  for  which 
the  applicant  is  applying,  the  Secretary 
evaluates  the  performance  of  the 
applicant  in  carrying  out  the  grant  using 
the  criteria  in  paragraph  (c)  of  this 
section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(!)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  in  the  basis  of  the 
selection  criteria  in  §  642.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  642.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  642.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  training  site  visit  reports, 
evaluations  by  participants,  the 
previously  funded  application,  and  the 
application  under  consideration — looks 
for  information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  and  kinds  of  training 
participants  it  was  funded  to  serve; 

(2)  Tbe  extent  to  which  participants 
benefited  from  training  in  areas  such 
as — 

(i)  Increased  qualifications  and  skills 
in  meeting  the  needs  of  disadvantaged 
students;  and 

(ii)  Increased  knowledge  and 
understanding  of  the  Special  Programs; 

(3)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(4)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  Fmancial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-ld;  Senate  Report  96- 
733, 96  Cong.  Ist  Bess,  p.28) 


PART  643— TALENT  SEARCH 
PROGRAM 

The  Secretary  proposes  to  revise 
§  643.32  of  the  proposed  regulations  for 
the  Talent  Search  Program.  34  CFR  Part 
643.  which  were  published  in  the  Federal 
Register  on  December  31,  1980  (45  FR 
86908,  86912),  to  read  as  follows: 

§  643.32    Past  Performance. 

(a)  For  each  applicant  that  has 

conducted  a  Talent  Search  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applicant  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  §  643.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  643.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  643.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  the 
previously  funded  application,  and  the 
application  under  consideration — looks 
for  information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serv^e; 

(2)  The  extent  to  which  the  hiph 
school  graduation  rate  of  the  project 
participants  is  higher  than  the 
graduation  rates  in  the  target  schools 
before  the  Talent  Search  project  began; 

(3)  The  extent  to  which  postsecondary 
placement  of  project  participants  is 
higher  than  the  placement  rates  of  the 
target  schools  before  the  Talent  Search 
project  began. 
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(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 
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(20  U.S.C.  1070d,  1070d-l;  Senate  Report  96- 
733.  96  Cong.  1st  Sess.  p.  28) 

PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS 

The  Secretary  proposes  to  revise 
§  644.32  of  the  proposed  regulations  for 
the  Educational  Opportunity  Centers 
Program,  34  CFR  Part  644.  which  were 
published  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86894.  86898). 
to  read  as  follows: 

s  644.32     Past  performafKe. 

(a)  For  each  applicant  that  has 
conducted  an  Educational  Opportunity 
Centers  project  within  the  three  fiscal 
years  prior  to  the  fiscal  year  for  which 
the  applicant  is  applying,  the  Secretary 
evaluates  the  performance  of  the 
applicant  in  carrying  out  the  grant  using 
the  criteria  in  paragraph  (c)  of  this 
section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  §  644.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  644.31. 
based  on  the  extent  to  which  the 
apphcant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  644.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(c)  The  Secretary'  based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  apphcation 
under  consideration — looks  for 
information  that  shows — 


(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2)  The  extent  to  which  the  center  has 
disseminated,  in  accordance  with  its 
approved  program  plan,  information 
concerning  financial  and  academic 
assistance  available  for  individuals 
desiring  to  pursue  a  program  of 
postsecondary  education: 

(3)  The  extent  to  which  the  center  has 
specifically  assisted  participants  in 
applying  for  admission  to  postsecondary 
educational  programs,  including 
assisting  participants  in  preparing 
necessary  applications  for  use  by 
admissions  and  financial  aid  officers; 

(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application:  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  matching  fimds.  and  financial 
accountabiUty — under  the  terms  of  the 
previously  funded  award. 

(20  U.S.C.  1070. 1070d-lc;  Senate  Report  96- 
733,  96  Cong.  1st  Sess.  p.  28) 

PART  645— UPWARD  BOUND 
PROGRAM 

The  Secretary  proposes  to  revise 
§  645.32  of  the  proposed  regulations  for 
the  Upward  Bound  Program,  34  CFR  Part 
645,  which  were  published  in  the  Federal 
Register  on  December  31. 1980  (45  FR 
86914.  86919).  to  read  as  follows: 

■  Ms,. 3;-     Past  performance 

(a)  For  each  applicant  that  has 
conducted  an  Upward  Bound  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  apphcant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applictmt  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  S  645.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  645.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 


(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  {  645.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  apphcation 
under  consideration — looks  for 
information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2)(i)  In  the  case  of  a  regular  Upward 
Bound  project  the  extent  to  which  the 
high  school  graduation  rate  of  the 
participants  is  greater  than  the  high 
school  graduation  rates  of  the  target 
schools;  or 

(ii)  In  the  case  of  a  Veterans  Upward 
Bound  project,  the  extent  to  which  the 
project  has  provided  services — including 
intensive  basic  skills  development 
short-term  remedial-refi^sher  courses, 
and  preparation  for  a  certificate  of  high 
school  equivalency — to  prepare 
participants  for  admission  to 
postsecondary  educational  programs; 

(3)(i)  In  the  case  of  a  regular  Upward 
Bound  project  the  extent  to  which  the 
postsecondary  enrollment  rate  of  project 
participants  is  greater  than  the 
postsecondary  enrollment  rates  of  the 
target  schools;  or 

(ii)  In  the  case  of  a  Veterans  Upward 
Bound  project  the  extent  to  whidi  the 
project  has  assisted  participants  enroll 
in  a  postsecondary  educational  program; 

(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.SC.  1070d.  1070d-la:  Senate  Report  96- 
733,  96  Cong.  1st  Sess.  p.  28) 


FOR 


t  A  R  T  6  4  6—  S  P  E  C  i  A  L  S  E  R  V I C  E  ! 
OiSADVANTAGED  STUDENTS 
PROGRAM 

The  Secretary  proposes  to  revise 
§  646.32  of  the  proposed  regulations  for 
the  Special  Services  Program,  34  CFR 
Part  648.  which  were  pubUshed  in  the 
Federal  Register  on  December  31, 1980 
(45  FR  aaooa  86004],  to  read  as  foUows: 
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§  646.32     Past  performance. 

(a)  For  each  applicant  that  has 
conducted  a  Special  Services  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applicant  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  §  646.31,  based  on 
the  extent  Is;  'vhich  the  applicant  has 
failed  to  mtnf  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  646.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  646.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 
(c)  of  this  section. 

(c)  The  Secretary  — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  application 
under  consideration — looks  for 
information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2)  The  extent  to  which  project 
participants  received  sufficient  financial 
assistance; 

(3)  The  extent  to  which  the  retention 
rate  of  project  participants  meets  the 
rate  proposed  in  the  previously  funded 
application; 

(4)  The  extent  to  which  the  graduation 
rate  of  project  participants  meets  the 
rate  proposed  in  the  previously  funded 
application; 

(5)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application; 

(6)  The  extent  to  which  the  applicant 
has  met  all  admmistrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 


under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-lb;  Senate  Report  96- 

733,  96  Cong.  1st  Sess.  p.  28) 

Mr.  Arnold  L  Mitchem,  Chairman,  National 
Coordinating  Council  of  Educational 
Opportunity  Associations,  Marquette 
University,  Milwaukee,  Wisconsin  53233 

Mr.  Fuji  Adachi,  Association  of  Special 
Programs  in  Region  Eight  (ASPIRE). 
Student  Educational  Opportunity,  Box 
3808 — University  Station,  University  of 
Wyoming,  Laramie,  Wyoming  82071 

Mr.  Vernon  Brown,  President,  Mideastem 
Association  of  Educational  Opportunity 
Program  Personnel  (MEAEOPP), 
Community  College  of  Baltimore,  2901 
Liberty  Heights,  Baltimore,  Maryland  21215 

Mr.  Charles  Desmond,  President.  iNlew 
England  Association  of  Educational 
Opportunity  Program  Personnel 
(NEAEOPP),  University  of  Massachusetts 
at  Boston,  The  Harbor  Campus,  Boston, 
Massachusetts  02125 

Mr.  Tommy  Sweet,  President,  Southeastern 
Association  of  Educational  Opportunity 
Program  Personnel  (SAEOPP),  P.O.  Box 
112,  Pembroke  State  University,  Pembroke, 
North  Carolina  28372 

Mr.  Robert  Norris,  President,  Western 
Association  of  Educational  Opportunity 
Programs  (WESTOP),  University  of  San 
Francisco,  2130  Fulton  Street,  San 
Francisco,  California  94117 

Dr.  Earl  V.  Farrow,  President,  Association  for 
Equality  and  Excellence  in  Education,  Inc. 
(AEEE),  Livingston  College-Lucy  Stone 
Hall,  Rutgers  University,  New  Brunswick, 
New  Jersey  08903 

Mr.  Robert  Carter,  Mid-America  Association 
of  Educational  Opportunity  Program 
Personnel  (MAEOPP),  Director  of 
Educational  Development  Programs, 
Associated  Colleges  of  the  Midwest,  18 
South  Michigan  Avenue  #1010,  Chicago, 
Illinois  60603 

Mr.  Augustine  Chavez,  National  Association 
of  Equal  Educational  Opportunities 
(NAEEO),  EOP-Minority  Affairs  Director, 
California  State  University,  5194  College 
Avenue,  San  Diego,  CA  92215 

Ms.  Pearl  Hill,  President,  Northwest 
Association  of  Special  Programs  (NASP), 
Director  of  Upward  Bound,  University  of 
Oregon,  32  Condon  Hall,  Eugene,  Oregon 
97403 

Mr.  Oscar  Hernandez,  Southwest  Association 
of  Student  Assistance  Programs 
(SWASAP),  Project  STAY,  Inc.,  700  South 
Zarzamora,  Suite  108,  San  Antonio,  Texas 
78207 

Mr.  Jon  H.  Westby,  National  Association  of 
Veterans  Upward  Bound  Project  Personnel, 
Metropolitan  Community  College,  1501 
Hennepin  Avenue,  Minneapolis,  Minnesota 
55403 

Ms.  Cindy  Colby,  Association  of 
Handicapped  Student  Services  Programs  in 
Postsecondary  Institutions,  Wayne  State 
University,  Detroit,  Michigan  48202 

Mr.  Mario  Anglada,  Executive  Director, 
ASPIRA  of  America,  1201  Connecticut 
Avenue,  NW„  Washington.  D,C. 


Mr.  Antonia  Martinez.  Special  Services 

Project,  Puerto  Rican  Association  of  EOPP, 

University  of  Puerto  Rico,  Rio  Piedras, 

Puerto  Rico  00931 
Alaska  Federation  of  Natives,  550  W.  Eighth 

Avenue,  Anchorage,  Alaska  99501 
Coastal  Plains  Regional  Commission,  Mr. 

Claud  Anderson,  1725  K  Street,  NW.,  Room 

413,  Washington,  DC.  20006 
New  England  Regional  Commission,  Mr.  J. 

Joseph  Grandmaison,  Main  Commerce 

Building,  Room  2606,  Washington,  D.C. 

20230 
Ozarks  Regional  Commission,  Ms.  Patsy 

Danner,  Main  Commerce  Building,  Room 

2099B,  Washington,  D.C.  20230 
Mr.  Jose  Longaria,  Executive  Director,  League 

of  United  Latin  American  Citizens 

(LULAC),  400  1st  Street  NW.,  Room  6716, 

Washington,  D.C.  20001 
Ms.  Mildred  Olay,  President,  Northwest 

Association  of  EOPP,  Seattle  Central 

Community  College,  Seattle  Washington 

98122 
Hispanic  Higher  Education  Coalition 

Secretariat:  Mexican  American  Legal 

Defense  and  Educational  Fund  (MALDEF), 

1411  K  Street,  NW.,  Suite  300,  Washington. 

DC.  20005 
Appalachian  Regional  Commission,  Mr. 

Harold  Morse,  Education  Department,  1668 

Cormecticut  Avenue,  NW.,  Washington. 

D.C. 20235 
Four  Comers  Regional  Commission.  Mr.  F. 

Kermeth  Baskette,  Main  Commerce 

Building,  Room  1998C,  Washington,  D.C 

20230 
Old  West  Regional  Commission,  Mr.  George 

McCarthy,  1730  K  Street,  NW.,  Suite  426. 

Washington,  D.C.  20006 
Pacific  Northwest  Regional  Commission,  Mr. 

Patrick  J.  Vaughan,  2435  Virginia  Avenue, 

NW..  Washington.  D.C.  20036 
Upper  Great  L,akes  Regional  Commission,  Mr. 

William  R.  Bechtel.  Main  Commerce 

Building,  Room  2093,  Washington,  D.C. 

20230 
Dr.  Niles  White,  United  Negro  College  Fund, 

1029  Vermont  Avenue,  NW.,  Washington, 

D.C. 20005 
National  Scholarship  Service  and  Fund  for 

Negro  Students,  1501  Broadway,  New  York, 

New  York  10036 
National  Alliance  of  Black  Schools 

Educators,  1401  14th  Street,  NW., 

Washington,  D.C.  20005 
Southwest  Border  Regional  Commission,  Mr. 

Cristobal  P.  Aldrete.  1111  20th  Street,  NW„ 

Room  306,  Washington,  D.C.  20036 
Dr.  Sam  H.  Johnson,  National  Scholarship 

Service  and  Fund  for  Negro  Students,  S.E. 

Regional  Office,  965  Martin  Luther  King  Jr. 

Avenue,  Atlanta,  Georgia  30314 
Dr.  Ken  S.  Tollett,  Director,  Institute  for  the 

Study  of  Educational  Policy,  Dumbarton 

Campus — Howard  University,  2935  Upton 

Street,  NW..  Washington,  D.C.  20008 
Dr.  Samuel  L  Myers,  Executive  Director, 

National  Association  for  Equal  Opportunity 

in  Higher  Education,  2001  S  Street,  NW„ 

Washington,  D.C.  20009 
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61146     Crime  Insurance    FEMA  proposes  revisions  »o 

Federal  Crime  Insurance  Program. 

6  1 236     Handicapped  Veterans    VA  publishes  standards 
for  electrically  powered  wheelchairs.  (Part  III  of  this 
issue) 

61074     Employee  Benefit  Plans    Labor/P&V.'BP  revises 
financial  reporting  requirements  for  plans 
participating  in  master  trusts. 

61084     PBCG  issues  interest  rates  and  factors  for  valuation 
of  benefits  in  non-multiemployer  plans. 

61066     Govern-H:' ■  !Lfr>p,Gveps-Healthlns..'':r-,  e     OPM 
announce.s  iimnea  open  season  for  eligible 
unenrolled  employees. 

61 132     OPM  withdraws  proposal  to  transfer  Uniform  Plan 
enrollees  to  Indemnity  Benefit  Plan. 

61065     Government  Employees    OPM  permits 

noncompetitive  temporary  or  term  appointments 
without  regard  to  existence  of  registers  for  certain 
former  employees. 

1  i ;  2     Natural  Gas— Information    ANGTS  provides  for 
information  gathering,  treatment  of  sensitive  and 
proprietary  documents,  and  processing  requests  for 
public  access.  (Part  II  of  this  issue) 
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61134      h'..ciejr  Power  Plants  and  Reactors     NRC 
proposes  clarification  of  full-scale  emergency 
preparedness  exercise  requirements. 

61 132     NRC  proposes  rules  on  emergency  planning  and 
preparedness  for  low  power  nuclear  licensees. 

61186     NRC  requests  comments  on  draft  regulatory  guide, 
"Emergency  Action  Levels  for  Light  Water 
Reactors." 

61140     Commodity  Futures    CFTC  proposes  exception  to 
r,..v  J  ^;.  app.. cation  and  closing  out  of  offsetting 
long  and  short  positions. 

61195,    Treasury  Notes    Treasury  invites  tenders  fornotes 
61 196     of  December  31,  1983  (Series  Y-1983)  and  December 
31,  1985  (Series  K-1985).  (2  documents) 

61157     Tobacco     USDA/ASCS  proposes  marketing  quotas 
ft;  ::;l  -ured.  dark  air-cured,  Virginia  sim-cured. 
cigar-binder,  and  cigar-filler  and  cigar-binder 
tobaccos. 

61142     Boat  Safety    Treasury/Customs  and  DOT/CG 

f,..jp„ju  revised  safety  standards  for  foreign-made 
boats  and  associated  equipment. 

61160     Antidumping     Commerce/ITA  extends  period  for 
determmation  oh  motorcycle  batteries  from  Taiwan. 

61160     Countervailing  Duties     Commerce/ITA  postpones 
determination  on  ceramic  tile  from  Mexico. 

6119.3      imports    Trade  Representative  requests  comments 
on  aeiermination  on  certain  airless  paint  spray 
pumps. 

61 162     CITA  adjusts  restraint  level  for  certain  man-made 
fiber  textile  products  from  the  Republic  of  the 

Philippines. 

6il2/'     Government  Procurement    GSA  revises  cost 

f  .   '5  for  contracts  vv;th  commercial 

organizations  and  State,  local,  and  federally 
recognized  Indian  tribal  governments. 

61136      Regulatory  Flexibility  Agenda     NCUA 

61116      Privacy  Act  Document     DOD/Army 

61199      Sunshine  Act  Meetings 
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61236      Part  III.  VA 
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Agency  for  international  Deveiopntent 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 

Agriculturai  Stabiiization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco  (fire-cured,  types  21,  22  and  23,  etc.); 

1982-85  tlptprmin;ifions;  inquiry 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation 

Service:  Animal  and  Plant  Health  Inspection 

Service;  Rural  Electrification  Administration. 


r'stem, 


Alaska  Natu'ai  Gas  Trjnsportat.or 
Offfce  of  Federa!  ipspectc 
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Information  gathering,  handling,  and  disclosure 
procedure 


6  '  066 

61115 
61163 
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Pink  bollworm;  final  rule  affirmed 
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Army  Department 

See  also  Engineers  Corps. 
RULES 

Privacy  Act;  implementation 
NOTICES 
Meetings: 
Science  Board 

Civil  Aeonajtics  Board 

RULES 

Oversales;  denied  boarding  compensation  and 
boarding  priorities;  reporting  requirements 
NOTICES 
Hearings,  etc.: 

United  States-Latin  America:  all-cargo  show 

cause  proceeding 

Coasf  Guard 

PROPOSED  RULES 

Douts  nnd  as-^ori.il.-d  .equipment;  safety  standards 

Commerce  Department 

See  International  Trade  Administration;  National 

Bureau  of  Standards;  National  Technical 

Information  Sor\'icp. 

Corunodity  Fijtu.^es  Is'ading  Co.T.mssiio.i 

■--°OFOSf  D  RULES 

v^uunnuuiLy  pool  Utilizing  multiple  commodity 
trading  advisors;  offsetting  long  and  short 
positions,  application  and  closing  out 

Customs  Service 

PROPOSED  RULES 

Boats  and  associated  equipment:  safety  standards 
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NOTICES 

Vessels  in  foreign  and  doniestic  trades: 
61194         Fees  schedule  for  services 

Defense  Department 

See  Army  Department:  Defense  Logistics  Agency; 
Engineers  Corps;  Uniformed  Services  University  of 
the  Health  Sciences. 

Defense  Logistics  Agency 

RULES 

61116     Consumer  representation  program  and  employee 
conduct  standard  regulations;  removal  from  CFR 

Engineers  Corps 

RULES 

Navigation  regulations: 

Portsmouth  Naval  Shipyard.  Kittery,  Maine; 

correction 
NOTICES 
Environmental  statements:  availability,  etc.: 

Bayou  La  Batre,  Ala.;  proposed  dredge  and  fill    • 

operation,  cancellation 


Environmental  Protection  Agency 

RULES 

Air  pollution,  standards  of  performance  for  new 

stationary  sources: 

Kentucky 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Alabama 

Kansas 

.Massachusetts  (2  documents] 

Missouri 

Tennessee 

Texas 
Air  quality  planning  purposes;  designation  of  areas: 

Wisconsin 
PROPOSED  RULES 
Hazardous  waste: 

Land  disposal  regulations;  conceptual 

framework:  meeting 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 
Stock  savings  banks  defined  as  mutual  savings 
banks 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Federal  crime  insurance  program: 
Residential  and  commercial  businesses: 
premiums  and  deductibles,  protective  device 
requirements,  classification,  and  definitions 
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61199  Meetings;  Sunshine  Act 
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Commission 

NOTICES 

61199     Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

6 1067  Open-end  and  closed-end  consumer  credit; 
official  staff  commentary;  correction 

NOTICES 

61 199     Meetings;  Sunshine  Act  f2  documents) 

Food  and-Orug  Administratvon 

RULES 

Animal  arugs,  leeas,  ana  related  products: 
61073         Bacitracin  zinc 
61072         Oxytocin  injection 

f^uman  drugs: 

61068  Antibiotic  drugs;  moxalactum  dissodium  for 
injection 

61071         Antibiotic  drugs;  revocation  of  monographs 

NOTICES 

Meetings:  I 

61 163        Advisory  committees,  panels,  etc. 

General  Services  Admmistratio-- 

RULES 

f'rocurement: 
51027        Cost  principles  for  contracts  with  commercial 
organizations  and  State,  local,  and  federally 
recognized  Indian  tribal  governments 

Health  and  Human  Services  Department 

Jst-t  Food  and  Drug  .U;:,,...^;.^;,^.,.  Health  Services 

Administration. 

Health!  Services  Administration 

NOTICES 

61 165      \  : .  >orv  committee  reports,  annual;  availability 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 

61165     1    Mohave  Indian  Reservation,  Nev.;  conveyance 
of  lands 

Internal  Revenue  Service 

PROPOSED  RUi.ES 

Income  taxes: 
6 11 44         Gambling  winnings;  information  from  persons 
receiving  pavments;  hearins 

International  Development  and  Cooperation 

Agency 

.Strr  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

\:  ■    lumping: 
61160         Motorcycle  batteries  from  Taiwan 

Countervailing  duties; 
61160         Ceramic  tile  from  Mexico 

International  Trade  Commission 

NOTICES 

61 199     Meetmgs;  Sunshine  Act 


ir-tersla'e  Commerce  Commission 

NOTICES 

61168     Long  and  short  haul  applications  for  relief 
Motor  carriers: 
Fuel  costs  recovery,  expedited  procedures 
Permanent  authority  applications  (2  documents) 


61168 
61171 
61173 
61169 


Permanent  authority  applications;  restriction 
removals 
Rail  carriers: 
61168         Burlington  Northern  Railraod  Co.;  contract  tariff 
exemption 

Justice  Department 
Sec  u/Ac  Pdiule  Cuiiunission. 
NOTICES 

Pollution  control;  consent  judgments: 
61180         Chromium  Mining  &  Smelting  Corp. 

Labor  Department 

Sfe  also  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 
NOTICES 
Meetings: 
61180        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
61165         Oregon 

Oil  and  gas  leases: 

61165  National  Petroleum  Reserve,  Alaska;  tentative 
parcel  selection  for  first  sale;  postponement 

Nafionat  Bureau  of  Standards 
Noricts 

Information  processing  standards.  Federal: 
61161         I/O  channel  level  interface;  exclusion  standards 
list;  proposed  changes;  inquiry 

National  Credit  Union  Administration 

PROPOSED  RULF.S 

61136     Regulatory  flexibility  agenda 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

61166  Delaware  Water  Gap  National  Recreation  Area, 
Pa.;  management  portion  of  U.S.  Highway  209 

61167  Floyd  Bennett  Field;  Gateway  National 
Recreation  Area,  N.Y.;  development  concept 
plan;  meeting 

61167  Padre  Island  National  Seashore,  Tex.;  general 
management/development  rxincept  plan; 
meetings 

Historic  Places  National  Register;  pending 
nominations: 

61168  Cahfornia  et  al. 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
61161         Radian  Corp. 
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National  Transportation  Safety  Boarrt 

NOTICES 

£  1 200  Meetings;  Sunshine  Act 


61132 


i'  ''56 


61134 
61132 


61186 
61187 
6  1186 


Nudear .Regulate •-¥  Co^^^-issian 

PfM}POSEO  RULES 

Nonpower  reactor  facilities  authorized  to  possess 

formula  quantities  of  strategic  special  nuclear 

material;  safeguards  requirements;  extension  of 

time 

Production  and  utilization  facilities,  domestic 

licensing: 

Emergency  planning;  clarification 

Emergency  plarming  and  preparedness  for  fuel 

loading  and  low  power  operations;  elimination  of 

certain  requirements 
NOTICES 
Applications,  etc.: 

Consumers  Power  Co. 
Regulatory  agreements;  various  States,  etc.: 

Texas 
Reports;  availabihty,  etc.: 

Emergency  action  levels  for  light  water  reactors; 

inquiry 


Occupational  Safety  a^-ici  Hea'ih  &a' 

bidie  plans;  standards  approval,  etc.: 
6  5  180,        Maryland  (2  documents) 

61182 


Parole  Comnuss'Oti 

NOTICES 

61 199     Meetings;  Sunshine  Act 


on 


Pension  3"a  '<Mei^3"e  B 


■4p,.,ef 


grams  Office 


61074 


61182 
61182 
6'184 

61185 


ROLES 

Reporting  and  disclosure  requirements: 

Master  trust  participating  plans  under  ERISA, 

annual  return/reports 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Charles  O.  Bruce,  Jr.,  M.D.,  P.S.C.  Pension  Trust 

Chemical  Distributors,  Inc. 

Nathan  Shlim,  M.D..  P.C.  Amended  and  Restated 

Money  Purchase  Pension  Plan  et  al. 

PACO,  Inc. 


Pension  Beneti?  GLi3'anty  Corporation 

Plan  benefits  valuation: 
6 1084         Non-multiemployer  plans;  interest  rates  and 
factors 


Personnel  Managen^en;  Ot^ice 
RULES 

Health  beneiits,  teaerai  employees: 
6  1066         Open  season,  limited;  general  open  season 
postponement 
Temporary  and  term  employment: 
61065         Noncompetitive  career  appointments;  former 
employees  of  legislative  or  judicial  branch 


61116 


61159 
61159 
61159 


61191 


61085 
61088 

61145 

61162 
61162 

61193 


61195 
61196 


61200 


61236 


PROPOSED  RULES 

Retired  Federal  employees  health  benefits  program: 

Uniform  Plan  enrollment  transfer  to  Indemnity 

Benefit  Plan;  withdrawn 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
Postal  Contracting  Manual;  amendments 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 

Brazos  Electric  Power  Cooperative,  Ina 

Soyland  Power  Coopertive.  Inc. 

Western  Illinois  Power  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
C.C.B.,  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 

Virginia 
Permanent  program  submission;  various  States: 

Virginia 
PROPOSED  RULES 
Permanent  program  submission;  various  States: 

Maryland;  hearing  cancelled 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

Philippines 
Man-made  textiles: 

Philippines 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
Airless  paint  spray  pumps  and  components; 
inquiry 

Transportation  Department 

See  Coast  Guard. 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

Notes,  Treasury: 

K-1985  series 

Y-1983  series 

Uniformed  Services  University  of  the  Health 
Sciences 

NOTICES 

Meetings;  Sunshine  Act 
Veterans  Administration 

NOTICES 

Wheelchairs,  electrically  powered;  standards; 

inquiry 
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MEETINGS  ANNOUNCED  !N  Th;S  IS: 


DEFENSE  DEPARTVEN^ 

\rmy  Department — 
5 11 63      Vrmy  Science  Board.  FoHow-On  of  the  1981 

Summer  Study  on  Equipping  the  Army  1990-2000 
Ad  Hoc  Sub-Group.  Washington.  D.C.  (closed).  1-7 
and  1-8-82 

ENVIRONMENTAL  PROTECTsON   AGENCY 

61145     Hazardous  waste  land  disposal.  Washington,  D.C. 

fopen),  12-2-1-81 

HEALTH   AND   HUVAN  SERVICES   OEPA«'MfcNT 

Food  and  Drug  Administration — 
61 153     Advisory  committee  meetings  (all  sessions  open): 
— Arthritis  Advisory  Committee,  Rockville.  Md., 

1-21  and  1-22-81; 
— Dermatology  Advisory  Committee.  Rockville, 

Md.,  1-22-82; 
— Immunology  and  Microbiology  Devices  Panel, 

Microbiology  Device  Section,  Rockville,  Md., 

1-12-82; 
— Pulmonary-Allergy  Drugs  Advisory  Committee, 

Bethesda,  Md.,  1-28  and  1-29-82 

INTERIOR  DEPARTMENT 

NduOndl   PdiP.    Sei  v  u.t-: 

6 1 167     Gateway  National  Recreation  Area,  Floyd  Bennet 
Field,  New  York,  N.Y.  (open),  1-11-82 

51 167     Padre  Island  National  Seashore,  Corpus  Christi  and 
Port  Isabel,  Tex.  areas  (open),  1-12  and  1-13-82 

LABOR  DEPARTMENT 

Oince  01  me  Secretary — 
6 11 80     Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  Steering  Subcommittee, 
Washington,  D.C.  (closed),  1-5-82 

HEARING 

TREASURV  DEPARTMENT 

l';'*:r:.;    ?■  '.■•■  ae  Service — 
6 11 44     Payments  from  gambling  winnings,  Washington, 

CANCELLED  HEARING 

INTERIOR  DEPARTMENT 

Su,:  ui  \f  :  .  ^;  k     lamation  and  Enforcement 
Office- 
Si  145     Maryland  pemanent  regulatory  program,  Frostburg, 
Md..  12-16-81,  cancelled 
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Rules  and  Regulations 


This   sectior.    -'    "-,.-    t^cncpjAL    REGrSTER 
contains  reguiato'v    docur-ienfs   having 
general   applicability    .v.j   legal  effect   most 
of  which   are   keyM   tc   arnJ  codifted  tn 
the  Code  of   Feoerai   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use,    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendeni   of  Documents. 
Pnces  of   new   booi^s   are  listed   in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  316 

Temporary  and  Term  tmpioymer 

agency:  Office  of  Personnel 

.Mdiiagement. 

action:  Final  rule. 


summary:  This  amendment  permits 
agencies  to  give  temporary  or  term 
appointments  without  regard  to  the 
existence  of  registers  to  former 
employees  of  the  legislative  or  judicial 
branch  who  are  eligible  for 
noncompetitive  career  appointments. 
Such  temporary  or  term  appointments 
will  not  confer  competitive  status  or 
extend  the  employees'  eligibility  for 
noncompetitive  career  appointment. 
EFFECTIVE  DATE:  January  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Bohling,  (202)  632-6000 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  7, 1981.  ORM  published  a 
proposed  regulation  in  the  Federal 
Register  (46  FR  35108)  which  would 
permit  agencies  to  give  noncompetitive 
temporary  or  term  appointments  to 
persons  eligible  for  career  appointment 
under  section  3304(c)  of  title  5,  United     • 
States  Code.  That  section  provides  for 
noncompetitive  career  appointment  of 
former  legislative  or  judicial  branch 
employees  who:  (1)  have  3  years  of 
service  in  positions  paid  by  the 
Secretary  of  the  Senate  or  Clerk  of  the 
House  of  Representatives,  or  have  4 
years  of  service  as  a  secretary  or  law 
clerk  to  a  justice  or  judge  of  the  United 
States;  (2)  are  separated  from  such 
employment  involuntarily  and  without 
personal  cause;  (3)  are  appointed  within 
1  year  following  involuntary  separation 
from  qualifying  service;  and  (4)  meet 


competitive  qualification  standards  for 
the  position  to  which  appointed. 
Because  the  law  speaks  of  eligible 
employees'  acquiring  a  competitive 
status,  which  is  conferred  only  with 
permanent  appointment,  and  because 
the  intent  of  the  law  was  to  afford  entry 
into  the  career  service,  the  regulations 
had  not  previously  provided  eligibility 
for  noncompetitive  temporary  or  term 
appointment  to  Ramspeck  Act  eligibles. 

The  proposed  regulations  provided 
such  eligibility,  under  the  same 
conditions  applied  to  time-Hmited 
appointments  of  persons  eligible  under 
other  special  appointing  authorities.  The 
time-limited  appointments  would  be 
made  under  authority  of  the  regulations, 
rather  than  under  the  statutory  authority 
in  5  U.S.C.  3304(c),  and  would  not  confer 
competitive  status  or  eligibility  for 
conversion  to  competitive  status. 
Neither  would  these  appointments 
extend  eligibility  for  permanent 
appointment  under  5  U.S.C.  3304(c). 

Discussion  of  Comments 

Tww  ■v\ Tiiieii  LuiniTRiiiib  were  received, 
both  from  Federal  agencies.  Both 
agencies  supported  the  proposed 
regulations,  but  suggested  the 
regulations  state  more  clearly  that 
temporary  or  term  appointment  would 
not  extend  eligibility  for  non- 
competitive career  appointment. 

Explanation  of  Final  Regulation 

In  response  to  the  agencies" 
comments,  the  suggested  clarification 
has  been  added  to  the  authorities  for 
both  temporary  and  term  appointment. 
All  other  provisions  of  the  final 
regulations  are  the  same  as  those 
originally  proposed. 


E.O.  12291    F.-df 


Kf'ffulalion 


0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

U.S.  Office  of  Personnel  Management. 

Donald  ).  Devine. 

Director. 

PART  3 1 6—  T  t,  M  P  0  H  A  * .  V  A  H I ;    '  r  ti  M 
FMPl,OVMENT 

Accordingly,  5  CFR  316.302(c)(6)  and  5 
CFR  316.402(b)(6)  are  added,  to  read  as 
follows: 

§  316.302    Selection  of  tefm  employees. 

'         «         *         *         * 

(c)  An  agency  may  give  a  term 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to; 

*        •        •        •        * 

(6)  A  person  eligible  for  acquisition  of 
competitive  status  for  career 
appointment  under  section  3304(c)  of 
title  5,  United  States  Code.  However,  a 
term  employee  does  not  acquire  a 
competitive  status  on  the  basis  of  this 
term  appointment;  nor  does  this  term 
appointment  extend  or  terminate  the 
employee's  eligibility  under  5  U.S.C. 
3304(c). 

§  316.402    Auttiorittes  for  temporary 
appointments. 

***** 

(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
temporary  limited  appointment  without 
regard  to  the  existence  of  an  appropriate 
register  to: 
•        -         *         •         « 

(6)  A  person  eligible  for  acquisition  of 
competitive  status  for  career 
appointment  under  section  3304(c)  of 
title  5.  United  States  Code.  However,  a 
temporary  employee  does  not  acquire  a 
competitive  status  on  the  basis  of  this 
temporary  appointment;  nor  does  this 
temporary  appointment  extend  or 
terminate  the  employee's  eligibilitv 
under  5  U.S.C.  3304(c). 

(5  U.S.C.  3301.  3302.  3304(c)} 
|FR  Doc  81-35823  Filed  12-14-81:  8:4S  ani| 
BILLING  COOE  632S-Ot-M 
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5CFRPart890  I 

Federal  Employees  Health  Benefits 
Program;  Limited  Open  Season 

agency:  Office  of  Personnel 

M  !.  igement. 

ACTION:  Notice  of  limited  open  season. 

SUMMARY:  This  revises  the  notice 
published  on  December  4,  1981  (46  CFR 
59227)  which  announced  commencement 
of  the  1981  open  season  for  the  Federal 
Employees  Health  Benefits  (FEHB) 
Program.  Pursuant  to  the  order  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  entered  on 
December  4,  1981,  in  National 
Federation  of  Federal  Employees  v. 
Donald/.  Devine.  etai.  No.  81-2224; 
and  to  the  authority  contained  in  section 
8913  of  Chapter  89,  title  5  of  the  United 
States  Code,  and  section  301(d)  of  5  CFR 
Part  890,  the  Office  of  Personnel 
Management  (0PM)  announces  that  a 
limited  open  season  will  be  conducted 
for  certain  Federal  employees.  This 
limited  open  season,  to  be  held  from 
December  7, 1981  through  December  31, 
1981,  is  for  those  Federal  employees 
eligible  to  participate  in  the  FEHB 
Program  who  were  not  enrolled  in  a  plan 
under  the  FEHB  Program  on  December 
4,  1981,  the  date  of  the  Court  order. 
During  the  limited  open  season,  only 
those  eligible  unenrolled  employees  who 
were  not  enrolled  on  December  4, 1981. 
will  have  an  opportunity  to  enroll  in  an 
approved  health  benefits  plan.  The 
general  open  season  heretofore 
scheduled  to  commence  on  December  7, 
1981,  is  hereby  postponed  until  further 
nntice- 
EFFECTivE  DATE:  December  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lriuretid  Hdll,  isaudnces  dnd 
Instructions  Staff,  (202)  632-4684. 

SUPPLEMENTARY  INFORMATION:  On 

D-i.t;.Tibe.'  4.  lyHl,  d  .Ti>*.  .H  was 
published  in  the  Federal  Register  (46  FR 
59227)  to  the  effect  that  a  health  benefits 
open  season  would  be  held  from 
December  7, 1981  through  December  31, 
1^81.  However,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  in  National  Federation  of 
Fh'deral  Employees  v.  Donald  J.  Devine, 
ft  a/..  No.  81-2224,  and  related  cases,  on 
December  4, 1981.  stayed  a  prior  order 
of  the  United  States  District  Court  for 
the  District  of  Columbia  which  had 
directed  the  United  States  Government 
to  hold  a  general  open  season  for  a 
minimum  of  two  weeks  commencing  on 
December  7. 1981.  The  order  of  the  Court 
of  Appeals  of  December  4, 1981.  further 
directed  the  United  States  Government 
to  hold  an  open  season  limited  to 


persons  not  presently  enrolled  under  the 
FEHB  Program.  Therefore.  OPM's 
December  4, 1981,  notice  is  hereby 
modified  to  conform  with  the  action  of 
the  Court  of  Appeals. 

The  Court  of  Appeals  in  its  December 
4, 1981.  orders  required  only  a  limited 
open  season  because  it  found  that  a  full- 
scale  open  season  at  this  time  could 
cause  irreparable  harm  to  participants 
who  change  their  enrollments  without 
full  information,  and  amid  confusion  and 
rumors  as  to  the  status,  benefits,  and 
premium  levels  of  some  plans  in  1982. 
The  open  season,  previously  announced 
for  all  employees  for  the  period 
December  7-31, 1981,  will  not  be  held. 
Instead,  a  limited  open  season  will  be 
held  from  December  7  through 
December  31, 1981,  inclusive,  during 
which  only  elections  made  by 
employees  who  were  not  enrolled  in  the 
Federal  Employees  Health  Benefits 
Program  on  December  4, 1981  (the  date 
of  the  order  of  the  Court  of  Appeals) 
shall  be  accepted. 

Enrollments  during  the  limited  open 
season  will  take  effect  on  the  first  day  of 
the  first  pay  period  which  begins  on  or 
after  January  1, 1982,  and  which  follows 
a  pay  period  in  any  part  of  which  the 
employee  was  in  pay  status.  Employees 
who  enroll  in  the  FEHB  Program  during 
this  limited  open  season,  and  who 
remain  eligible  for  participation  in  the 
Program,  will  be  eligible  to  participate  in 
the  general  open  season,  if  any,  for  the 
1982  Program  year,  to  be  held  at  a  later 
date. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director 

|FR  Doc.  81-35822  Filed  12-14-81:  »4S  am| 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 


Pt-k  BoMw!: 


egtiiatea  Areas 


flc;>  ncy:  Animal  and  Plant  Health 
inspection  Service,  USDA, 
ACTION:  Affirmation  of  final  rule. 

summary:  This  action  affirms  the  final 
rule  which  amended  the  list  of  regulated 
areas  (regulated  areas  are  divided  into 
suppressive  areas  and  generally  infested 
areas)  under  the  pink  bollworm 
quarantine  and  regulations  by  adding 
Clark  County.  Dallas  County,  Ouachita 
County,  and  a  portion  of  Jefferson 
County  in  Arkansas  to  the  list  of 
suppressive  areas,  and  by  deleting  Yell 


County  in  Arkansas  from  the  list  of 
suppressive  areas.  The  quarantine  and 
regulations  restrict  the  interstate 
movement  of  regulated  articles  from 
suppressive  areas  and  generally  infested 
areas.  The  final  rule  was  published  in 
the  Federal  Register  on  April  9, 1981. 
The  amendments  were  necessary  in 
order  to  prev  ent  the  artificial  spread  of 
pink  bollworm,  and  to  eliminate  the 
imposition  of  unnecessary  restrictions 
on  the  movpmpnt  of  certain  articles. 

EFFECTIVE  DATE:  December  15, 1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Lanier.  Chief  Staff  Officer, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  635 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  has  been  determined  to 
be  not  a  "major  rule"  in  conformance 
with  Executive  Order  12291.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  rule  will  have  an  annual  effect  on 
the  economy  of  approximately  $1,000; 
that  this  rule  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  Icca!  government 
agencies,  or  geographic  regions;  and  that 
this  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Alternatives 

Alternatives  were  considered  in 
connection  with  the  final  rule. 
Consideration  was  given  whether  to  (1) 
delete  restrictions  on  the  interstate 
movement  of  regulated  articles  from  Yell 
County,  Arkansas,  where  it  has  been 
determined  that  pink  bollworm  no 
longer  exists,  or  to  continue  restrictions 
from  Yell  County,  Arkansas;  and  (2) 
whether  or  not  to  impose  restrictions  on 
articles  coming  from  Clark  County, 
Dallas  County,  Ouachita  County,  and  a 
portion  of  Jefferson  County,  Arkansas, 
where  it  has  been  established  that  pink 
bollworm  exists  or  is  likely  to  spread. 
Deletions  were  made  in  Yell  County, 
Arkansas,  because  it  would  be  an 
unnecessary  restriction  on  the  interstate 
movement  of  articles  from  this  county  if 
it  is  treated  as  a  suppressive  area.  Clark 
County,  Dallas  County,  Ouachita 
County,  and  a  portion  of  Jefferson 
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County,  Arkansas,  were  added  to  the 
list  of  suppressive  areas,  however, 
because  it  appears  that  otherwise  there 
would  be  a  significant  threat  of  spread 
of  pink  boihvorm  throughout  the  United 
States  from  these  counties.  Under  these 
circumstances,  it  appears  that  the  final 
rule  is  necessary  in  order  to  prevent 
such  spread,  and  as  such,  maximizes  the 
net  benefits  to  society  at  the  lowest  net 
cost. 

Certification  Lndur  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  Clark  County,  Dallas 
County,  Ouachita  County,  Yell  County, 
and  a  portion  of  Jefferson  County  in 
Arkansas.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  there  are  approximately 
seventy-five  small  entities  that  move 
such  articles  interstate  from  Arkansas 
and  many  hundreds  of  small  entities 
that  move  such  articles  interstate  from 
other  States,  and  that  fewer  than  five 
entities  move  such  articles  interstate 
from  the  specified  areas  in  Arkansas. 

Background 

A  document  published  in  the  Federal 
Register  on  April  9, 1981  (46  FR  2114&- 
21149)  amended  §  301.52-2a  of  the  Pink 
Boliworm  Quarantine  and  Regulations  (7 
CFR  301.52-2a)  by  adding  Clark  County, 
Dallas  County,  Ouachita  County,  and  a 
portion  of  Jefferson  County  in  Arkansas 
to  the  list  of  suppressive  areas,  and  by 
deleting  Yell  County  in  Arkansas  from 
the  list  of  suppressive  areas. 

The  document  provided  that  the 
amendment  was  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spread  of  the  pink 
boliworm  and  to  delete  uruiecessary 
restrictions  on  the  movement  of  certain 
articles.  The  document  also  stated  that 
the  amendment  became  effective  on 
April  9,  1981. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
April  9, 1981,  still  provide  a  basis  for  the 
amendment.  Accordingly,  it  has  been 
determined  that  the  final  rule  should 
remain  effective  as  published  in  the 
Federal  Register  on  April  9, 1981. 

(Sees.  8,  9.  37  Stat.  3ia  as  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C.  161. 162,  150ee);  37  FR 
28464,  28477,  as  amended;  38  FR  19141) 


Done  at  Washington.  D.C..  this  7lh  day  of 
December  1981. 
H.  L  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

iFR  Dor  «1^3S-9fl  FlcH  13-14-81  8  «  „m| 


FEDERAL  RESERVE  SYSTEM 

• .,'  CFR  Part  l/fj 

Tr:ith  in  Lenanq:  Official  Staff 


F>:OKRAL  DEPOS'T  ^NSUPANCf 
CORPOPA'^ION 

12  CFR  Pan  329 

Interest  on  Deposits;  Stock  Savings 
Banks  as  Mutual  Savings  Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


Correction 

In  FR  Doc.  81-29374  appearing  on 
page  50288  in  the  issue  of  Friday. 
October  9, 1981,  make  the  following 
corrections: 

(1)  On  page  50293,  third  column,  under 
"4.  Counting  transactions. ",  in  the  25th 
line  of  the  paragraph,  "If  the  extends" 
should  have  read  "If  it  extends". 

(2)  On  page  50311,  first  column,  under 
"1.  Payment  requirements. ",  in  the  sixth 
line,  "number  of  the  paj'ment  stub" 
should  have  read  "number  or  the 
payment  stub". 

(3)  On  page  50317,  first  column,  under 
"References"  after  the  line  reading 
"Statute:  Sections  161  and  162"  insert 
"Other  sections:  §§  226.6  through 
226.8." 

(4)  On  page  50318,  first  column,  under 
"3.  Charges  not  based  on  periodic 
rates",  in  the  12th  line.  "[30%  y4oX12) 
should  have  read  "30%  (VioxlZ)". 

(5)  On  page  50343,  first  column,  the 
Leading  for  Appendix  F  should  have 
read  "Appendiix  F-Annual  Percentage 
Rate  Computations  for  Certain  Open- 
End  Credit  Plans '. 

(6)  Also  on  page  50343.  in  the  third 
column,  five  lines  from  the  top  of  the 
page,  "contains  of  final"  should  have 
read  "contains  a  final". 

(7)  On  page  50344,  first  column,  in  the 
8th  and  9th  lines  from  the  bottom  of  the 
page.  "See  Samples  H-12  through  H-14" 
should  have  read  "See  Samples  H-12 
and  H-14". 

(8)  Also  in  that  column,  in  the  6th  and 
7th  lines  from  the  bottom,  "See  Samples 
H-11  and  H-15"  should  have  read  "See 
Samples  H-11  through  H-15". 

(9)  On  page  50345,  first  column,  in  the 
6th  line  from  the  top  of  the  page, 
complete  the  last  sentence  as  follows: 
"The  odd  days'  interest  ($26.67)  is 
collected  with  the  first  payment.  The 
remaining  23  monthly  payments  are 
equal." 

BILLING  CODE  1S05-«1-M 


summary:  The  State  of  Washington 
recently  enacted  legislation  authorizing 
stock  savings  banks.  The  State  of  Maine 
already  has  similar  legislation.  Since 
these  banks  would  function  essentially 
as  mutual  savings  banks,  but  for  the 
form  of  ownership,  FDIC  is  amending  its 
regulations  to  define  stock  savings 
banks  chartered  in  the  States  of 
Washington  and  Maine  as  mutual 
savings  banks.  The  purpose  of  the 
amendment  is  to  allow  stock  savings 
banks  in  Washington  and  Maine  to  avail 
themselves  of  the  one-quarter  of  one- 
percent  interest  rate  differential  allowed 
mutual  savings  banks. 

EFFECTIVE  DATE:  December  7. 1981. 
FOR  FURTH  f:.  fi  :  'H  i  O  R  V  A  ''  O  •«  CONTACT: 
F.  Douglas  DHuzLii,  counsel,  (202)  389- 
4324,  or  Fredric  H.  Karr,  Attorney,  (202) 
389-4237,  Federal  Deposit  Insurance 
Corpornlion. 

SUPP1.,  i  V  !■  \  ■"  A  P  ■>    'Hi    ■    ;.  V  :  •    r  ..      _  -[je 

iegisiarure  ol  tne  btate  ol  ^'Vashinglon 
has  enacted  substitute  Senate  Bill  =3220 
effective  July  26, 1981  which  authorizes 
stock  savings  banks  in  the  State  of 
Washington.  Essentially  these  entities 
have  all  of  the  attributes  of  mutual 
savings  banks  except  for  the  stock  form 
of  ownership.  A  similar  statute  has  been 
in  existence  for  some  time  in  the  State  of 
Maine  (Section  111  et  seq.  and  Section 
511  et  seq.  of  Title  9^,  Maine  Rev.  St. 
Ann.). 

Sections  329.0  and  329.7(a)  of  FDIC's 
regulations  define  the  term  "mutual 
savings  bank"  to  include:  (1)  Any  mutual 
savings  bank,  (2)  any  guaranty  savings 
bank  which  operates  in  the  State  of  New 
Hampshire  subject  to  certain  limitations 
and  (3)  any  corporation  operating  in  the 
Commonwealth  of  Massachusetts  as  a 
banking  company  pursuant  to  the 
provisions  of  Chapter  172A  of  the 
General  Laws  of  the  Commonwealth  of 
Massachusetts.  Mutual  savings  banks 
are  generally  allowed  by  applicable 
regulations  of  FDIC  and  DIDC  to  pay 
one-quarter  percent  more  interest  on 
deposits  than  commercial  banks. 
However,  under  the  present  state  of  the 
regulations  defining  mutual  savings 
banks,  a  stock  savings  bank  formed 
under  the  provisions  of  the  new 
Washington  statute  and  the  existing 
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Maine  statute  would  not  be  entitled  to 
pdy  the  extra  one-quarter  of  one  percent 
because  of  the  stock,  as  opposed  to, 
mutual  form  of  ownership. 

FDlC's  Board  of  Directors  {"Board")  is 
therefore  amending  §  329.0  and  329.7(a) 
to  expand  the  definition  of  "mutual 
savings  bank"  to  include  stock  savings 
hanks  in  both  Washington  and  Maine. 
This  amendment  may  be  viewed  as 
technical  and  conforming  in  nature, 
since  guaranty  savings  banks  in  the 
State  of  New  Hampshire  are  included 
within  the  definition  of  "mutual  savings 
bank"  under  §  329.7(a)  of  FDIC's 
regulations  (12  CFR  329.7(a)),  provided 
that  such  banks  do  not  engage  in  a 
commercial  banking  business.  Since 
guaranty  savings  banks  in  New 
Hampshire  which  are  generally  similar 
to  stock  savings  banks  authorized  under 
the  Washington  and  Maine  statutes  may 
pay  the  differential,  the  Board  sees  no 
reason  why  Washington  and  Maine 
stock  savings  banks  should  not  be 
accorded  similar  treatment. 

Because  this  amendment  is  largely 
conforming  in  nature  and  expands 
existmg  rights,  it  was  deemed 
impracticable  and  unnecessary  to  follow 
the  provisions  of  Section  553  of  Title  5  of 
the  United  States  Code  (5  U.S.C.  553) 
respecting  notice,  public  participation 
dnd  deferred  effective  date.  Therefore,  a 
regulatory  flexibility  analysis  pursuant 
to  Section  601  et  seq.  of  Title  5  of  the 
United  States  Code  (5  U.S.C.  601  et  seq.) 
is  unnecessary.  The  impact  on  small 
entities  will  probably  be  minimal, 
although  it  is  expected  that  to  the  extent 
that  stock  savings  banks  are  organized 
under  the  new  law,  they  will  provide  a 
greater  degree  of  competition  for 
conventional  mutual  savings  banks. 
However,  since  stock  savings  banks 
under  the  laws  of  both  Washington  and 
Maine  have  essentially  no  greater 
powers  than  mutual  savings  banks, 
which  in  turn  are  significantly  restricted 
in  their  powers  vis  a  vis  commercial 
banks,  the  competitive  issue  appears 
academic. 

The  regulation  wiU  require  no 
significant  additional  paperwork  or 
recordkeeping. 

No  alternative  courses  of  action  were 
considered  because  specific  regulatory 
action  is  required  to  allow  the  payment 
of  the  differential. 

PART  329— INTEREST  ON  DEPOSITS 

12  CFR  Pd.t  329  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

.\uthority:  Sec.  9.  Pub.  L  797,  64  Stat.  881 
(12  U.S.C.  1819);  Sec.  18,  Pub.  L  797,  64  Stat. 


893  (12  U.S.C.  1828);  Sec.  303,  Pub,  L.  96-221, 
94  Stat.  146  (12  U.S.C.  1832). 

2.  The  third  sentence  of  §  329.0  of  Part 
329  is  revised  to  read  as  follows: 

§329.0    Scope. 

•  *  *  Except  for  §  §  329.7.  329.8  and 
329.10.  and  except  as  may  be 
specifically  stated  otherwise  in  this  Part 
329,  the  provisions  of  this  Part  329  do 
not  apply  to  (a)  mutual  savings  banks; 
(b)  guaranty  savings  banks  operating  in 
the  State  of  New  Hampshire  or  stock 
savings  banks  in  the  States  of 
Washington  and  Maine  so  long  as  such 
banks  operate  substantially  under,  and 
pursuant  to  the  laws  of  their  respective 
States  pertaining  to  mutual  savings 
banks  and  do  not  engage  in  commercial 
banking.  *  •  * 

2.  Section  329.7(a}  of  Part  329  is 

revised  as  follows: 

§  329.7    Maximum  rates  of  interest  payable 
on  deposits  of  insured  nome-rber  mutual 
savings  banlts. 

(a)  Definitions.  For  the  purpose  of  this 
section,  the  term  "mutual  savings  bank" 
includes  (1)  any  mutual  savings  bank.  (2) 
any  guaranty  savings  bank  or  stock 
savings  bank  which  operates 
substantially  under  and  pursuant  to  the 
laws  of  the  States  of  New  Hampshire, 
Washington,  and  Maine  so  long  as  such 
savings  bank  does  not  engage  in 
commercial  banking,  and  (3)  any 
corporation  operating  in  the 
Commonwealth  of  Massachusetts  as  a 
banking  company  pursuant  to  the 
provisions  of  Chapter  172A  of  the 
General  Laws  of  the  Commonwealth  of 
Massachusetts. 
***** 

By  order  of  the  Board  of  Directors. 
December  7, 1981. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc  81-35755  ftled  12-14-Bl:  8:45  am| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Paf*  250 

£co'vo--i,r  Regulations  Amdt.  No   18;  ER- 

Oversaies,  Approval  by  trie  Office  of 
Management  and  Budget 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  on  November  11, 1981,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  reporting  requirements 
contained  in  Part  250  concerning  air 
carrier  explanations  of  their  policies 


regarding  denied  boarding 
compensation  and  boarding  priorities. 
OMB  approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Adopted:  December  9. 1981. 
Effective:  December  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  .M   R,.nd.  Chief,  Data 
Requirempnts  LJivision.  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW, 
Washington,  D.C.  20428,  (202)  673-6042. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  250  of  its  Economic 
Regulations  (14  CFR  250)  by  revising  the 
note  at  the  end  of  Part  250  to  read: 

PART  250— OVERSALES 


Note. — The  reporting  requirements 
contained  in  §§  250.3  and  250.9  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  number  3024-0003. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the 
Secretary  in  14  CFR  Sec.  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board. 
Phyilis  T.  Kaylor, 
Secretary. 

(FR  Doc  81-J5824  Filed  12-14-81:  8.-45  «ni| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430.  436,  and  455 

(Docket  No.  81 N-03201 

Antibiotic  Drugs;  Moxalactam 
Disodium  for  injection 

AGENCY:  Ft)od  and  Drug  Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  certification  of  a  new  antibiotic  drug, 
moxalactam  disodium  for  injection.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  December  15. 1981; 
comments,  notice  of  participation,  and 
request  for  hearing  by  January  14. 1982; 
data,  information,  and  analyses  to 
justify  a  hearing  by  February  16, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
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4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFOPMATION  CONTACT" 
judn  Eci<Rrt,  Bureau  ui  Diu^s  [Hr'0-L4o], 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443^290. 

suPPLEMENTARv  KiFORM A TioN:  FDA  has 
evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  antibiotic  drug, 
moxalactam  disodium  for  injection.  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Parts 
430,  436,  and  455  (21  CFR  Parts  430,  436, 
and  455)  to  provide  for  its  certification. 
The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sees.  507.  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052:  May  11, 
1981)),  Parts  430,  436,  and  455  are 
amended  as  follows: 

PART  430  -ANTIBIOTIC  DRUGS; 
GENERAL 

1.  Part  430  is  amended: 

a.  In  §  430.4  by  adding  paragraph 
(a)(48),  to  read  as  follows: 

§  430  4     t)efinitior>s  of  antibiotic 

substances 

(a)  *   *   * 

(48)  Moxalactam.  5-oxa-l- 
azabicyclo[4.2.0]oct-2-ene-2-carboxylic 
acid,  7-[(carboxy(4- 
hydroxyphenyl)acetyl]-amino]-7- 
methoxy-3-(|(l-methyl-li/-Tetrazol-5- 
yl)thio]-methyl]-8-oxo-,  disodium  salt. 

b.  In  §  430.5  by  adding  paragraphs 
(a)(73)  and  (b)(73).  to  read  as  follows: 

§  430.5    Definitions  of  master  and  working 
standards. 

(a)  *  *  * 

(73)  Moxalactam.  The  term 
"moxalactam  master  standard"  means  a 
specific  lot  of  moxalactam  that  is 


designated  oy  me  Commissioner  as  the 
standard  of  comparison  in  determining 
the  potency  of  the  moxalactam  working 
standard. 

(b)  *  •  * 

(73)  Moxalactam.  The  term 
"moxalactam  working  standard"  means 
a  specific  lot  of  homogeneous 
preparation  of  moxalactam. 

c.  In  §  430.6  by  adding  paragraph 
(b)(75),  to  read  as  follows: 

§  430.6    Definitions  of  ttie  terms  "unit"  ar>d 

"microgram"  as  applied  to  antibiotic 

substances. 

•         *         ♦         ♦         ♦ 

(b)  *  *  * 

(75)  Moxalactam.  The  term 
"microgram"  applied  to  moxalactam 
means  the  moxalactam  activity 
(potency)  contained  in  1.1173 
micrograms  of  the  moxalactam  master 
standard. 

PART  436— TESTS  AND  MET  MODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 

ANTIBIOT I C  ■■■  C  O  N  -^^  ft '  N '  N  G  '-• » ( JGS 

2.  Part  436  IS  amended; 

a.  In  §  436.33(b)  by  alphabetically 
inserting  a  new  item  in  the  table  as 
follows: 

§436.33    Safety  test 

***** 

(b)  *  *  * 


Test  dose 


Antibiotic  drug 


Oituent  (diluent 

number  as  listed 

in  §436.31) 


Concentration  in  units  or  militgrams  of 
activity  per  miHilitef 


Volume  in 

mtllilrters  to  be 

administered  to 

eacb  mouse 


Floute  of  admnstration  as  descrlwd  r\ 
paragrapb  (c)  of  this  section 


Moxalactam  disodium.. 


3    40  mg.. 


.5    Intraveixxs. 


b.  By  adding  new  §  436.332,  to  read  as 

follows: 

;  436  j-2      High-press.jfe  -quia 
cnrc.TiatoqraDfiic  assay  for  moxalactam. 

^-,  ^^.,.^...^.,:.  .\  b. citable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  centimeter; 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  to  10  micrometers  in 
diameter,  U.S.P.  XX; 

(5)  A  suitable  recorder  of  at  least  25.4 
centimeter  deflection; 


(6)  A  suitable  integrator. 

(b)  Mobile  phase.  Mix  O.OlM 
ammonium  acetate:methanol  (19:1). 
Filter  the  mobile  phase  through  a 
suitable  glass  fiber  filter  or  equivalent 
that  is  capable  of  removing  particulate 
contamination  to  1  micron  in  diameter. 
Degas  the  mobile  phase  just  prior  to  its 
introduction  into  the  chromatograph 
pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  0.5  milhliter  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
solution.  Transfer  the  contents  of  an 
ampoule  of  working  standard  to  a  tared 
weighing  bottle.  Place  the  unstoppered 
weighing  bottle  in  a  desiccator 
containing  a  saturated  aqueous  solution 


of  potassium  carbonate  to  provide  an 
atmosphere  of  42  percent  relative 
humidity.  Allow  the  moisture  content  of 
the  working  standard  to  equilibrate  for 
16  hours.  Determine  the  moisture 
content  as  described  in  §  436.201  of  this 
chapter.  Equilibrated  standard  material 
must  be  kept  in  a  closed  weighing  bottle 
and  used  within  36  hours  of 
equilibration.  Dissolve  approximately  50 
milligrams  of  the  working  standard, 
accurately  weighed  and  corrected  for 
moisture,  with  sufficient  distilled  water 
to  obtain  a  solution  containing  0.5 
milligram  of  moxalactam  per  milliUfer. 
Use  the  prepared  solution  immediately. 

(e)  Preparation  of  sample  solution. 
Mix  contents  of  vial  thoroughly. 
Dissolve  an  accurately  weighed  portion 
of  approximately  50  milligrams  of 
sample  with  distilled  water  to  obtain  a 
concentration  of  0.5  miUigram  per 
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milliliter  (estimated);  also,  reconstitute 
the  sample  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single  dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  this  solution  with 
distilled  water  to  obtain  a  concentration 
of  0.5  milligram  per  milliliter  (estimated). 
Use  the  prepared  solution  immediately. 

(f)  Procedure.  Using  the  equipment, 
reagents,  and  operating  conditions  as 
listed  in  paragraphs  (a),  (b),  and  (cj  of 
this  section,  inject  5  microliters  of  the 
working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  5  microliters  of  the  sample 
solution  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
working  standard  solution. 

(g)  Calculations.  (1)  Calculate  the 
moxalactam  content  in  micrograms  per 
rr.illigram  as  follows: 

.Micrograms  of  moxalactam     n      u,     n 
per  milligram  of  sample  =    ^"^  yy,xP 

where: 

flu  =  Sum  of  the  areas  of  the  moxalactam 

sample  R-isomer  and  the  S-isomer  peaks: 
fl,  =  Sum  of  the  areas  of  the  moxalactam 

working  standard  R-isomer  and  the  S- 

isomer  peaks; 
IV„  =  Weight  of  the  sample  in  milligrams; 
;Vs  =  Weight  of  the  moxalactam  working 

standard  in  milligrams; 
/'=  Potency  of  the  moxalactam  working 

standard  in  micrograms  per  milligram, 

corrected  for  moisture. 

(2)  Calculate  the  moxalactam  content 
of  the  vial  as  follows; 

Milligrams  of 
moxalactam  per  vial=  fli,  X  W,  xPxd 
R,  X  100,000 
where: 
/?,  =  Sum  of  the  areas  of  the  moxalactam  R- 

isomer  and  the  S-isomer  pealcs; 
R,  =Sum  of  the  areas  of  the  moxalactam 

working  standard  R-isomer  and  the  S- 

isomer  peaks: 
PVj  =  Weight  of  the  moxalactam  working 

standard  in  milligrams: 
P=  Potency  of  the  moxalactam  working 

standard  in  micrograms  per  milligram, 

corrected  for  moisture: 
d  =  Dilution  factor. 

(3)  Calculate  the  ratio  of  R-isomer  to 
S-isomer  as  follows: 

Ratio  of 
R-isomer  to 

S-isomer  =  Area  of  the  R-isomer  peak 
Area  of  the  S-isomer  peak 


c.  By  adding  new  §  436.333.  to  read  as 
follows: 

§436.333    Thin  layer  ctiromatogrsphic 
identity  test  for  moxalactam. 

(a)  Equipment. — (1)  Chromatography 
tank.  A  rectangular  tank,  approximately 
23  centimeters  long.  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with  a 
glass  solvent  trough  in  the  bottom  and  a 
tight-fitting  cover  for  the  top.  Line  the 
inside  walls  of  the  tank  with  Whatman 
#3MM  chromatographic  paper  or 
equivalent. 

(2)  Plates.  Use  a  20x20  centimeter  thin 
layer  chromotagraphy  plate  coated  with 
silca  gel  G  or  equivalent  to  a  thickness 
of  250  micrometers. 

(b)  Developing  solvent.  Mix  ethyl 
acetate,  glacial  acetic  acid,  acetonitrile. 
and  water  in  volumetric  proportions  of 
42:14:14:18.  respectively. 

(c)  Preparation  of  spotting  solutions. 
Prepare  solutions  of  the  sample  and 
working  standard,  each  containing  10 
milligrams  per  milliliter  of  moxalactam 
in  distilled  water. 

(d)  Procedure.  Pour  developing 
solvent  into  the  bottom  of  the 
chromatography  tank.  Cover  and  sea! 
the  tank.  Allow  it  to  equilibrate  for  1 
hour.  Prepare  a  plate  as  follows:  On  a 
line  2  centimeters  from  the  base  of  the 
silica  gel  plate,  and  at  intervals  of  2 
centimeters,  spot  10  microliters  each  of 
the  standard  solution  and  the  sample 
solution.  After  all  spots  are  thoroughly 
dry.  place  the  silica  gel  plate  directly 
into  the  glass  trough.  Cover  and  seal  the 
tank.  Allow  the  solvent  front  to  travel 
about  15  centimeters  from  the  starting 
line.  Remove  the  plate  from  the  tank  and 
air  dry.  Expose  the  plate  to  iodine 
vapors  for  40  minutes.  Immediately 
circumscribe  all  spots  using  a  suitable 
marker. 

(e)  Evaluation.  Measure  the  distance 
the  solvent  front  traveled  from  the 
starting  line  and  the  distance  the  spots 
are  from  the  starting  line.  Calculate  the 
Rf  value  by  dividing  the  latter  by  the 
former.  The  sample  and  standard  should 
have  spots  of  corresponding  R/  values 
and  intensity. 

PART  455— CERT  AiN  OTHER 
ANT|8I0""'!C  DRUGS 

3.  Part  455  is  amended  by  adding  new 
§  455.230.  to  read  as  follows: 

§  455.230     Moxalactam  disodum  for 
Injection. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Moxalactam  disodium  for 
injection  is  a  dry  mixture  of  moxalactam 
disodium  and  mannitol.  Its  moxalactam 
content  is  satisfactory  if  it  is  not  less 


than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
moxalactam  that  it  is  represented  to 
contain.  The  moxalactam  content  of  the 
dry  mixture  is  not  less  than  722 
micrograms  of  moxalactam  per 
milligram.  The  ratio  of  R-isomer  to  S- 
isomer  is  not  less  than  0.8  and  not  more 
than  1.4.  It  is  steril.  It  is  nonpyrogenic.  It 
passes  the  safety  test.  Its  moisture 
content  is  not  more  than  3.0  percent.  Its 
pH  is  not  less  than  4.5  and  not  more 
than  7.0.  It  passes  the  identity  test  for 
moxalactam. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(i)  Results  of  tests  and  assays  on  the 
batch  for  moxalactam  content,  isomer 
ratio,  sterility,  pyrogens,  safety, 
moisture.  pH,  and  identity. 

(ii)  Samples  required  on  the  batch; 

[a]  For  all  tests  except  steriHty:  A 
minimum  of  10  immediate  containers. 

[b]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Moxalactam  content:  isomer  ratio. 
Proceed  as  directed  in  §  436.332  of  this 
chapter. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section, 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
moxalactam. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)p//.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(7)  Identity.  Proceed  as  directed  in 
§  436.333  of  this  chapter. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for    - 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
.  standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
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delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  upon  the  date  of  publication  in 
the  Federal  Register.  However, 
interested  persons  may,  on  or  before 
January  14. 1982,  submit  vmtten 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
January  14, 1982,  a  v^ritten  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  February  16, 1982, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegiations  or  denials,  but  must  . 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request[s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
govemmg  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(11  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  December  15, 1981. 


(Sees.  507,  701  (f)  and  (g),  52  Stat  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  November  19, 1981. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

(FB  Doc.  81-35758  Filed  12-14-«;  8:45  am] 
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Aruibiotic;s  for  Humai"!  Use  ^evocation 

of  Certain  Monograpfis 

AGE>,CY  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  regulations  by  removing 
provisions  providing  for  the  certification 
of  certain  antibiotic  drugs  for  human  use 
that  are  no  longer  marketed.  This  acfion 
will  result  in  more  accurate  and  usable 
regulations  that  reflect  current 
'~prtification  practices. 
dates:  Effective  January  14, 1982; 
comments,  notice  of  participation,  and 
request  for  hearing  by  January  14, 1982; 
data,  information,  and  analyses  to 
ju?tif\'  8  hearing  by  February  16, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
208^'' 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 

4  43-4200 

SUPPLEMENTARy   INFORMATION.  In  the 

Federal  Register  of  May  8, 1981  (46  FR 
25651),  corrected  on  June  5, 1981  (46  FR 
30115),  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  by  revoking 
certain  antibiotic  monographs. 

As  discussed  in  the  proposal,  the 
agency  had  not  received  requests  for 
certification  of  certain  antibiotic  drugs 
for  the  past  several  years.  Because  these 
drugs  are  no  longer  marketed,  the 
agency  proposed  that  the  monographs 
(regulations)  providing  for  these  drugs 
be  removed  to  maintain  current 
regulations. 

Interested  persons  were  given  until 
July  7, 1981,  to  submit  written  comments. 
No  comments  were  received.  FDA 
concludes  that  the  amendinent  should 
be  adopted  as  proposed. 

Consistent  with  this  regulation,  the 
agency  is  removing  the  fee  for  the 
determination  of  undecylenic  acid 


content  in  §  431.53  (21  CFR  431.53).  This 
test  fee  is  no  longer  necessary  because 
the  subject  test  is  performed  only  for  an 
antibiotic  monograph  that  is  removed  by 
this  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  Parts  430,  431,  436,  440.  444,  448. 
and  452  are  amended  as  follows: 


PART  430 

GFNFRAL 


3I0TIC  DRUGS; 


1.  van  430  is  amended: 

§§  430.4, 430.5  and  430.6    [Amendedl 

a.  In  §  430.4    Definitions  of  antibiotic 
substances,  by  removing  and  reserving 
paragraph  (a)(27). 

b.  In  §  430.5    Definitions  of  master 
and  working  standards,  by  removing 
and  reserving  paragraphs  (a)(1)  (iv)  and 
(v).  {a)(28),  (b)(l)(iv)  and  (b)(29). 

c.  In  §  430.6    Definitions  of  the  terms 
"unit"  and  "microgram"  as  applied  to 
antibiotic  substances,  by  removing  and 
reserving  paragraphs  (a)(l){ivj  and 
(b)(28). 

PART  431-CERTIFICATION  OF 
ANTIBIOTIC  DRUGS 

2.  Part  431  amended: 

§431.53    [Amended] 

In  §  431.53    Fees,  by  removing  the 
item  "Undecylenic  acid  content"  from 

thp  !ahlp  in  paragranh  rViUil 


Pi-''   .;  ift_TF<;Tc;  ; 

ANTIBIOTIC-CON  ■■'..£  :N  N 
3.  Part  436  is  amenaea: 


M'LTrtODSOF 
*  ■ DRUGS 


§436.33    [Amended) 

a.  In  §  436.33    Safety  test,  by 
amending  the  table  in  paragraph  [b)  by 
removing  the  items  "Penicillin  V 
hydrabamine '."  "Phenethicillin 
potassium,"  and  "Viomycin  sulfate." 

§436.35    [Amendedl 

b.  In  §  436.35    Depressor  substances 
test,  by  amending  the  table  in  paragraph 
(c)  by  removing  the  item  "Viomycin 
sulfate." 

§436.105    [Amended] 

c.  In  §  436.105    Microbiological  agar 
diffusion  assay,  by  amending  the  table 
in  paragraph  (a)  by  removing  the  items 
"Phenethicillin"  and  "Viomycin"  and  by 
amending  the  table  in  paragraph  (b)  by 
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TriTioving  the  items  "L-phenethiciilin" 

and  "Viomycin." 

^436.106    [Amended; 

d.  In  §  436.106    Microbiological 
turbidimetric  assay,  in  paragraphs  (a) 
and  (b),  by  amending  the  tables  by 
removing  the  item  "Viomycin." 

?  436.204    [Amended] 

f    In  §  436.204    lodometric  assay,  by 
•.'T>  nJ.r]^  the  table  in  paragraph  (b)(1) 
!iy  removing  the  item  "L-phenethicillin" 
and  by  amending  the  table  in  paragraph 
(b)(2)  by  removing  the  items  "Penicillin 

V  hydrabamine  '  and  "Phenethicillin 
potassium." 

S  436.205    [Amended! 

f.  In  §  436.205    Hydroxylamine 
colorimetric  assay,  by  amending  the 
table  in  paragraph  (b)  by  removing  the 
item  "Phenethicillin"  and  by  amending 
the  table  in  paragraph  (c)  by  removing 
thp  itpm  "PhenethicLllin  pota<5<;"""  " 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

4  Part  440  is  amended: 

5  440.69    [Removed] 

a.  By  removing  §440.69    Penicillin  V 

hydrabamine. 

5  440.82    [Removed) 

b.  By  removing  §440.82 
Phenethicillin  potassium. 

§440.169    [Removed] 

c.  By  removing  §440.169    Penicillin  V 
hydrabamine  oral  dosage  forms. 

§  440.169a    (Removed] 

d.  By  removing  §440.169a    Penicillin 

V  hydrabamine  chewable  tablets. 

§  440.169b      Removed 

e.  By  removing  §440.169b    Penicillin 

V  hydrabamine  oral  suspension- 

§440.182    (Removed]  | 

f.  By  removing  §  440.182    ' 
Phenethicillin  potassium  oral  dosage 
forms. 

§  440.182a     !  Removed 

g.  By  removing  §  440.182a 

Phonofhirinin  n.TtncfgJujp  tobletS. 

3  440.182t>    [Removed] 

h  By  removing  §  440.182b 
Phenethicillin  potassium  for  oral 

solution. 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

;  444.44     [Removed) 

5  Part  444  IS  amended  by  removing 
5  444.44    Neomycin  undecylenate. 


PART  44R- 
DRUGS 


PFPTint  ANTIBIOTIC 


6.  Part  448  is  amended: 

§  448.80a    [Removed] 

a.  By  removing  §  448.B0a    Sterile 
viomycin  sulfate. 

§448.280    (Removed) 

b.  By  removing  §  448.280    Sterile 
viomycin  sulfate. 

PART  452— MACROLIDF  aNT!BIOT!C 
DRUGS 

§452.40    [Removed] 

7.  Part  452  is  amended  by  removing 
§  452.40    Erythromycin  sulfate. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
January  14. 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  February  16, 1982, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  stmimary  judgment  against  the 
person(s)  and  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch  (address 
above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  pubUc  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  amendment  shall 
become  effective  January  14, 1982. 


(Sees.  50^.  701(0  and  (g).  52  Slat.  1055-1056  as 
amended,  59  Stdt.  463  as  amended  (21  U.S.C. 
357.  371(f)  and  (g))) 

Dated  November  19,  1981. 
Mary  A.  McEniry, 

Assistant  Director  for  Regulatory  Affain, 
Bureau  of  Drugs. 

|FR  n.ir  81-35524  Filed  12-14-81.  8:45  am] 
BILUNG  CODE  4iaO-aHM 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Oxytocin  Injection 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Lemmon 
Co.  providing  for  safe  and  effective  use 
of  oxytocin  injection  for  treatment  of 
horses,  cattle,  swine,  sheep,  dogs,  and 
cats 

EFFECTIVE  date:  D'-'-prvbpr  1 5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 

R  -  k'.  ■'!(■  NtD  znai",  r;oi-44,>-3420. 

SUPPLEMENTARY  INFORMATION:  Lemmon 

Co.,  Sellersviile,  PA  18960.  filed  an 
NAPA  '49-183)  providing  for  use  of 
oxv'.'    r.  :r.iection  (containing  20  USP 
units  of  oxytocin  per  milliliter)  in  horses, 
cattle,  swine,  sheep,  dogs,  and  cats  as  a 
uterine  contractor  and  in  cattle  and 
swine  as  a  milk-releasing  agent. 

The  product  covered  by  this  NADA 
(49-183)  is  identical  to  the  two  oxytocin 
products  that  are  subjects  of  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notice 
published  in  the  Federal  Register  of 
February  13, 1969  (34  FR  2146),  In  that 
publication,  FDA  concurred  with  the 
NAS/NRC  conclusion  that  the  products 
are  effective  provided  certain  labeling 
revisions  were  made.  Section  522.1680 
(21  CFR  522.1680)  reflects  the  revised 
labeling  and  specifies  those  conditions 
of  use  for  which  approval  of  identical 
products  may  require  submission  of 
bioequivalency  data  in  lieu  of  certain 
types  of  effectiveness  data. 

The  firm  has  submitted  data 
demonstrating  bioequivalency  between 
its  product  and  the  USP  standard.  The 
labeling  for  Lemmon's  product  complies 
with  §  522.1680.  Therefore,  the  NADA  is 
approved  on  the  basis  of  generic 
equivalence.  The  regulations  are 
amended  to  refiect  the  approval 
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In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm,  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20657.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  enwonmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(lj  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATiON 

i  neretore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052:  May  11, 
1981))  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Part  522  is  amended  in 
§  522.1680  by  revising  paragraph  (b)  to 
read  as  follows 


ftCTiON:  Final  rule. 


§522.1680     0«vi(>cir  irr.ei  {.or 

*  * 

(b)  Sponsors,  bee  Nos.  000010,  000381, 
000693,  000845,  000856,  010271.  012481, 
015562,  and  032420  in  §  510.600(c)  of  this 
chapter. 

•    »    *    *    * 

Effective  date.  December  15. 1981. 
(Sec.  512(i)  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  7, 1981. 
Terence  Harvey, 

Deputy  Director.  Bureau  of  Veteriiwry 
Medicine. 

|h"R  Doc  81-3SS25  Filed  12-It-81;  B:45  am| 
BILLING  CODE  416<M)1-« 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  A.  L. 
Laboratories,  Inc.,  providing  for  use  of  a 
bacitracin  premix  to  manufacture 
complete  swine  feeds  containing  10  to  50 
grams  of  bacitracin  per  ton  for  increased 
rate  of  weight  gain  and  improved  feed 
efficienc\  in  j"^  wing-finishing  swine. 
EFFECTIVE  DATE;  December  I,"!,  1981. 

FOR  FURTHER  INFORMATION  CC^-'ACT: 

Auiidiiu  K.  vjdUuleii,  bureau  oi 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4913. 

SUPPl£MENTARV  fKFORMATlON:  A.  L. 
Laboratories  !  vofA/S 

Apothokemes  Laboratorium  for 
Specialpraeparafen.  452  Hudson 
Terrace,  Englewood  Cliffs,  NJ  07632, 
filed  a  supplemental  NADA  (98-452) 
providing  for  use  of  a  premix  containing 
50  grams  of  bacitracin  (as  bacitracin 
zinc)  per  pound  to  manufacture  a 
complete  feed  containing  10  to  50  grams 
of  bacitracin  per  ton  for  growing  and 
finishing  swine  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency. 

Bacitracin  zinc  at  10  to  50  grams  per 
ton  was  in  use  for  swine  before  October 
10, 1962.  The  product  was  the  subject  of 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/.NRC) 
notices  published  in  the  Federal  Register 
of  July  17. 1970  (DESI  0061NV,  35  FR 
11531)  and  October  2. 1979  (DESI  0061 
NV,  35  FR  15408).  The  NAS/NRC  notices 
concluded,  and  FDA  concurred,  that 
more  information  is  needed  for  swine 
growth  claims,  and  that  these  products 
are  probably  not  effective  for  swine 
therapeutic  claims. 

The  firm  submitted  a  supplemental 
NADA  in  response  to  the  NAS/NRC 
notice  providing  revised  claims  and 
restricted  use  levels.  The  supplement  is 
supported  by  several  studies  for 
effectiveness  and  safety.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

§  558.78    Bacitracin  zinc. 


Ill  ihe  Federal  Register  of  September 
16, 1980  (45  FR  61289),  the  regulations  for 
use  of  bacitracin  zinc  for  swine  feeds 
were  inadvertently  amended  in 
§  558.78(e)(1)  in  the  table  to  add  a  new 
item  (iii)3.  This  item  was  subsequently 
redesignated  (iv)3  in  the  Federal 
Register  of  'Vpril  10, 1961  (46  FR  21363). 
The  amendment  as  redesignated  was  in 
error  and  was  removed  by  the  Federal 
Register  of  December  11, 1981.  This 
supplement  provides  for  the  removed 
use.  The  supplement  is  approved  and 
the  regulations  are  amended  to 
reestablish  the  revised  language  for  the 
growth  claims  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11  (e)(2)(ii)  (21 
CFR  514.11{e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


PART  558 -NEW  A- 

USE  !H  \H'MkL  ^■■l\ 


mt 


>RL!GSFOR 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  §  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.78  is  amended  in  paragraph  (e)(1) 
in  the  table  by  adding  new  item  (iv)3  to 
read  as  follows: 


21  CFR  Part  5  58 

New  Anlmai  D'-iigs  for  Use  ^n  Animai 
Feeds:  Baotracin  Zinc 

AGENCY,  i-uuu  diiu  iJrug  Administration, 
HHS. 


(e)  *  •  • 
(1)  *  *  * 


BacHradn  zkic  in 
grains  per  ton 


Ov)  10  to  50. 


Cofnbtnation  in  grams 


Indications  tarusa 


Sponaor 


I 
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Bacitracin  zmc  in         Combination  in  grams 
grams  per  ton  per  ton 


Indications  lor  use 


UmitatioTO 


Sponsor 


3.  Swine:  increased 
rate  ol  weight  gain 
and  KTipioved  toed 
eftoency 


Growing  arxl  finishing  swine 046573.. 


Effective  date.  December  15,  1981. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  3.  1981. 
Robert  A  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

t~R  Doc.  81-35427  Filed  12-14-M;  8:45  am| 
BILLING  CODE  4160-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 


29  CFR  Part  2520 


I 


Revision  of  Annual  Return/Reports 
and  Regulations  Regarding  Plans 
Which  Participate  in  a  Master  Trust 

agency:  Office  of  Pension  and  Welfare 
Benefit  Program,  Labor. 
ACTION:  Final  rules  and  adoption  of 
revision  of  annual  return/report  forms. 

SUMMARY:  This  document  contains 
revisions  of  certain  forms  of  the  5500 
series  (annual  return/report  for 
employee  benefit  plans)  filed  under  the 
Employee  Retirement  Income  Security 
.Act  of  1974  (ERISA),  and  of  the 
instructions  to  these  forms,  and  a 
revision  of  related  employee  benefit 
plan  annual  reporting  regulations.  The 
revisions  affect  the  reporting  of  financial 
information  by  plans  which  participate 
in  a  master  trust.  The  following  forms 
are  revised:  Form  5500  (annual  return/ 
report  form).  Form  5500--C  (return/report 
form  for  plans  with  fewer  than  100 
participants),  and  Form  5500-K  (return/ 
report  form  for  plans  with  fewer  than 
liX)  participants  and  at  least  one  owner- 
employee) 

EFFECTIVE  DATE:  [30  days  after 
adoption.]  | 

FOR  FURTHER  INFORMATION  CONTACT: 
I  )hn  Christensen,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216,  (202) 
523-6684  or  Stevan  Durovic,  Office  of 
the  Solicitor.  Plan  Benefits  Security 
Division,  US.  Department  of  Labor, 
Washington  DC.  20210,  (202)  523-7924. 
SUPPLEMENTARY  INFORMATION:  On 
Decemiber  30.  1980.  notice  was  published 
m  the  Federal  Register  (45  FR  85793)  that 
the  Department  had  under  consideration 
proposed  revisions  to  29  CFR  2520.103-1, 
relating  to  the  contents  of  the  annual 


report,  Form  5500  (armual  return/report 
for  employee  benefit  plans)  and 
instructions  thereto.  The  revisions  relate 
to  the  treatment  of  plans  participating  in 
master  trusts  for  aimual  reporting 
purposes.  Generally,  a  master  trust  is  a 
trust  maintained  by  a  bank  or  similar 
financial  institution  to  hold  the  assets  of 
several  plans  that  are  all  sponsored  by  a 
single  employer  or  by  several  employers 
which  are  under  common  control.  As 
noted  in  the  December  30, 1980, 
proposal,  the  master  trust  revisions  were 
developed  by  the  Department  at  the 
suggestion  of  representatives  of  banks 
and  the  banking  industry,  largely 
utilizing  concepts  suggested  by  them. 

The  Department's  annual  reporting 
requirements  are  set  forth  at  29  CFR 
2520.103-1  et  seq.  In  accordance  with 
these  regulations,  plans  generally  file 
annual  reports  on  forms  of  the  5500 
Series  (Forms  5500,  5500-C,  and  5500-K). 
The  annual  report  contains  financial 
statements,  which  include  a  statement 
of  assets  and  liabilities  (Item  13  of  Form 
5500  and  Item  15  of  Form  5500-C)  and  a 
statement  of  income,  expense^  and 
changes  in  net  assets  (Item  14  of  Form 
5500  and  Item  16  of  Form  5500-C).'  Plan 
assets,  liabilities,  income  and  expenses 
are  grouped  in  categories  and  sub- 
categories ("line  items").  In  general,  the 
instructions  to  the  forms  prior  to  the 
revisions  have  required  that  if  the  assets 
of  two  or  more  plans  are  maintained  in 
one  trust  (as  in  the  case  of  a  master 
trust),  the  statement  of  assets  and 
liabilities  and  the  statement  of  income, 
expenses,  and  changes  in  net  assets 
should  be  completed  by  entering  the 
allocable  portion  of  each  line  item  for 
the  plan  in  question.* 

Under  the  revisions,  a  plan  which 
participates  in  a  master  trust  is  required 
to  report  the  value  of  the  plan's  interest 
in  the  master  trust  as  a  single  asset  in 


'  These  items  appear  as  a  substantially 
abbreviated  Item  13  on  Form  5500-K. 

'  This  rule  does  not  apply  with  respect  to 
common  or  collective  trusts.  See  29  CFR  2520.103-3. 


the  plan's  statement  of  assets  and 
liabilities.  The  plans  share  of  earnings 
and  realized  and  unrealized  gains  and 
losses  of  the  master  trust  is  reported  in 
the  plan's  statement  of  income, 
expenses,  and  changes  in  net  assets  as  a 
single  figure  representing  the  increase 
(or  decrease)  in  the  value  of  the  plan's 
interest  in  the  master  trust.  More 
detailed  financial  information  about  the 
assets  held  in  the  master  trust  is 
provided  in  separate  schedules  and 
statements,  but.  in  general,  that 
information  is  not  broken  down  on  a 
plan-by-plan  basis.  Schedules  of  assets 
held  for  investment,  loans  or  leases  in 
default  or  classified  as  uncollectible, 
party-in-interest  transactions  and 
reportable  transactions  required  in  item 
22(a)  are  also  filed  with  respect  to  assets 
held  in  the  master  trust. 

Upon  consideration  of  public 
comments  on  the  proposal,  the 
Department  has  determined  to  adopt  the 
proposed  revisions  to  Form  5500  and 
instructions  thereto,  and  the  regulations, 
with  certain  modifications  discussed 
below.  In  addition  to  revising  Form  5500 
and  the  instructions  to  it,  the 
Department  has  also  decided  to  revise 
Forms  5500-C  and  5500-K  and  their 
instructions,  instead  of  requiring  plans 
that  would  otherwise  be  entitled  to  file 
the  5500-C  and  5500-K  to  file  Form  5500, 
as  was  proposed.  In  this  cormection,  the 
proposed  amendment  to  29  CFR 
2520.103-l(c).  which  would  have 
required  plans  participating  in  master 
trusts  to  file  only  Form  5500,  rather  than 
Form  5,500-C  or  5500-K,  where 
appropriate,  has  been  eliminated.  The 
following  is  an  explanation  of  the 
revised  method  of  reporting  for  plans 
participating  in  master  trusts,  and  a 
discussion  of  the  public  comments 
received  concerning  the  proposal  and 
decisions  made  by  the  Department  in 
light  of  the  comments 

Revised  Master  Trust  Reporting 

Under  the  revisions  a  master  trust  is 
treated  as  consisting  of  one  or  more 
"investment  accounts."  Each  of  the 
following  is  to  be  treated  as  a  separate 
investment  account:  [1)  Each  pool  of 
assets  such  that  each  plan  has  the  same 
fractional  interest  in  each  asset  in  the 
pool  and  each  plan  may  not  dispose  of 
its  interest  in  any  asset  in  the  pool 
without  disposing  of  its  interest  in  the 
pool,  and  (2)  each  asset  held  in  the 
master  trust  which  is  not  part  of  such  a 
pool  of  assets.  Thus,  every  asset  held  in 
the  master  trusi  is  considered  to  be  held 
in  an  investment  account. 

Under  this  definition,  investment 
accounts  are  generally  identical  with 
investment  funds  in  which  assets  of 
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participatmg  plans  are  pooled  for 
investment  purposes,  such  as  equity 
funds,  real  estate  funds,  bond  funds,  and 
money  market  funds.  Where  a  master 
trust  also  permits  separate  assets  to  be 
held  in  the  master  trust  outside  of  any 
pooled  investment  fund,  for  the  benefit 
of  a  single  participating  plan,  each  such 
asset  is  treated  as  a  separate  investment 
fund. 

A  principal  feature  of  the  revisions  to 
Forms  5500  and  5500-C  is  that  financial 
information  is  to  be  provided  with 
respect  to  each  investment  account 
maintained  within  the  master  trust.  By 
contrast  with  prior  requirements,  it  is 
not  necessary  to  determine  a  plan's 
allocable  share  of  each  line  item  of  Form 
5500  or  5500-C  for  assets  held  in  the 
master  trust.  On  Form  5.5n(J-K,  the 
financial  information  provided  in  item 
13  is  not  broken  down  into  categories. 
Consequently,  no  additional  line  items 
relating  specifically  to  a  plan's 
participation  in  a  master  trust  are 
necessary. 

On  Forms  5500  and  5500-C,  the 
current  value  of  a  plan's  interest  in  a 
master  trust  at  the  beginning  and  end  of 
the  plan  year  is  to  be  reported  in  the 
plan's  statement  of  assets  and  liabilities 
(item  13{c)(x)  of  Form  5500;  item  15(c)(v) 
of  revised  Form  5500-C).  The  value  of 
the  plan's  interest  in  a  master  trust  is  the 
sum  of  the  net  values  of  the  plan's 
interest  in  each  master  trust  investment 
account.  Detailed  information  on  assets 
held  in  the  master  trust  is  to  be  provided 
with  respect  to  each  master  trust 
investment  account  in  a  statement  in  the 
format  of  item  13  of  Form  5500,  or  item 
15  of  Form  5500-C,  as  appropriate, 
showing  the  assets  and  habilities  of  the 
investment  account  at  the  beginning  and 
end  of  the  most  recent  fiscal  year  of  the 
investment  account. 

On  Forms  5500  and  5500-C,  the  net 
investment  gain  (or  loss)  allocated  to  the 
plan  from  all  master  trust  investment 
accounts  for  the  plan  year  is  to  be 
reported  in  the  plan's  statement  of 
income,  expenses,  and  changes  in  net 
assets  (item  14(n)(ii)  of  revised  Form 
5500  and  item  16{m)(ii)  of  the  revised 
Form  5500-C).  This  figure  is  determined 
by  adding  together  all  net  investment 
gains  allocated  to  the  plan  for  the  plan 
year  and  by  subtracting  from  that  sum 
any  net  investment  losses  allocated  to 
the  plan  for  the  plan  year.^  A  separate 


■The  net  investmeat  gain  (or  Ios,s)  allocated  to  the 
plan  from  each  investment  account  for  the  plan  year 
is  to  be  determined  by  subtracting  the  value  of  the 
plan's  interest  in  the  investment  account  at  the 
beginning  of  the  plan  year  from  the  value  of  the 
plan's  interest  at  the  end  of  the  plan  year  and  by 
adjusting  that  difference  to  eliminate  the  effect  of 
any  transfers  of  assets  into  or  out  of  the  investment 
account  by  the  plan  (;.e,  by  subtracting  any  such 


schedule  must  list  each  master  trust 
investment  account  in  which  the  plan 
has  an  interest  and  show  the  net 
investment  gain  (or  loss)  allocated  to  the 
plan  from  each  such  master  trust 
investment  account  for  the  plan  year.  A 
statement  prepared  for  each  investment 
account  reports,  in  the  format  of  item  14 
of  Form  5500  (item  16  of  Form  5500-C), 
the  income,  expenses,  change  in  net 
assets,  and  net  increase  (decrease)  in 
net  assets  of  the  investment  account 
during  the  most  lecent  fiscal  year  of  the 
investment  account. 

Any  expenses  which  are  incurred  by 
the  plan  in  connection  with  the  master 
trust  but  which  are  not  subtracted  from 
the  gross  income  of  one  of  the  master 
trust  investment  accounts  in  determining 
the  net  increase  (decrease)  in  net  assets 
of  such  investment  accounts  are  to  be 
reported  in  item  14  (j)  or  (k)  of  the  plan's 
Form  5500  (item  16  (i)  or  [j)  of  Form 
5500-C). 

Item  12  of  Form  5500  must  include  the 
plan's  share  of  amounts  of 
compensation  paid  during  the  plan  year 
to  the  trustee  of  the  master  trust  and  to 
persons  providing  services  to  the  master 
trust,  if  such  compensation  is  not 
substracted  from  the  gross  income  of 
any  investment  account  in  determining 
the  investment  account's  net  increase 
(decrease)  in  net  assets.*  Any  amounts 
of  compensation  paid  to  persons 
providing  services  to  an  investment 
account  and  taken  into  account  in 
determining  the  net  increase  (decrease) 
in  net  assets  of  the  investment  account 
are  to  be  reported  in  a  statement 
prepared  on  a  separate  schedule  for  the 
investment  account  in  the  same  format 
as  item  12  of  Form  5500. 

Separate  schedules  of  the  information 
specified  in  item  22(a)  of  Form  5500  [i.e.. 
party  in  interest  transactions,  assets 
held  for  investment,  loans  or  leases  in 
default  or  classified  as  uncollectible, 
and  reportable  transactions)  must  be 
completed  for  each  investment  account 

Discussion  of  the  Comments 

(1)  Filing  Responsibility.  The  proposal 
would  have  required  the  bank 
maintaining  the  master  trust  to  complete 
the  master  trust  filing,  consisting  of  the 
separate  schedules  and  statements 
which  contain  financial  information 
relating  to  the  assets  held  in  master  trust 
investment  accounts,  and  to  file  it 
directly  with  the  Department.  Certain 
comments  objected  to  this  requirement, 
arguing  that  under  sections  103(a)(2)  and 
104  of  the  Act,  it  is  the  plan 


administrator  of  each  plan  participating 
in  a  master  trust  who  has  the  duty  to  file 
the  plan's  annual  report  with  the 
Department,  including  information 
pertaining  to  plan  assets  held  in  the 
master  trust.  The  comments  also 
questioned  the  Department's  authority 
to  shift  the  filing  obligation  to  the  bank 
serving  as  master  trustee.  In  addition, 
the  comments  suggested  that  in  some 
instances  it  might  be  advantageous  for 
the  master  trust  filing  to  be  made  by  one 
of  the  plan  administrators  of  the  plans 
participating  in  the  master  trust.  The 
Department  has  modified  the  proposed 
revisions  to  make  it  clear  that  the 
master  trust  filing  may  be  made  by  the 
plan  administrator  or  by  his  designee. 
Thus,  each  plan  administrator  retains 
the  responsibility  for  ensuring  that  the 
master  trust  fiUng  is  made,  yet  the 
administrators  of  plans  participating  in 
the  master  trust  and  the  master  trustee 
can  work  out  among  themselves  the 
most  practical  arrangement  for  the 
master  trust  filing  The  master  trust 
filing  constitutes  a  part  of  the  annual 
return/ report  of  each  plan  participating 
in  the  master  trust  for  purposes  of 
satisfying  the  plan's  disclosure 
obligations  to  participants  and 
beneficiaries.* 

(2)  Use  of  Forms  5500-C  and  5500-K. 
Under  current  requirements,  a  simplified 
method  of  reporting  is  in  effect  for  plans 
with  fewer  than  100  participants.  These 
plans  are  required  to  file  a  full  return/ 
report  once  every  three  years  on  Form 
5500-C  or  5500-K  (Form  5500-K  is  for  so- 
called  "Keogh"  or  "H.R.  10"  plans,  i.e.. 
plans  for  sole  proprietorships  or 
partnerships  that  cover  at  least  one 
owner-employee:  Form  5500-C  is  for 
other  plans  with  fewer  than  the  100 
participants).  The  financial  information 
that  is  required  on  Form  5500-C  is  less 
detailed  than  that  required  on  Form 
5500,  while  the  financial  information 
required  in  Form  5500-K  is  less  detailed 
than  that  required  on  Form  5500-C.  In 
two  out  of  every  three  years,  plans  with 
fewer  than  100  participants  are  only 
required  to  file  a  Form  5500-R,  a 
registration  statement  that  does  not 
include  financial  information. 


transfers  into  the  investment  account  and  by  adding 
transfers  out  of  the  investment  account). 

'No  such  information  is  required  to  be  provided 
on  Forms  55(X>-C  and  S500-K. 


'Section  104(b)(2)  of  the  Act  gives  any  plan 
participant  or  beneficiary  the  right  to  examine  the 
plan's  latest  annual  report  at  the  plan 
administrator's  principal  offioe  and  such  other 
places  as  may  be  necessary  to  make  available  all 
pertinent  information  to  all  participants.  Further, 
section  104(b)(4)  gives  any  plan  participant  or 
beneficiary  the  right  to  receive,  upon  his  or  her 
written  request  a  complete  copy  of  the  plan's  latest 
annual  report.  The  plan  administrator  may  make  a 
reasonable  charge  to  cover  the  costs  of  furnishing 
such  copy.  (Sec  also  29  CFR  2520.104-1  and 
2.i20.104b-30). 
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The  proposal  would  have  required 
plans  otherwise  entitled  to  use  Forms 
5500-C  or  5500-K  to  use  instead  the  fuU 
Form  5500  if  they  participated  in  a 
master  trust.  This  was  proposed  in  order 
to  provide  a  uniform  method  of  financial 
reporting  for  all  plans  participating  in 
master  trusts.  However,  the  Department 
received  comments  asking  that  it 
continue  to  permit  use  of  the  5500-C  and 
5500-K  for  plans  that  participate  in  a 
master  trust  if  they  have  fewer  than  100 
participants.  According  to  these 
comments,  requiring  these  plans  to  file  a 
Form  5500  would  lead  to  a  substantial 
i.ncrease  in  the  cost  of  annual  reporting 
for  them. 

In  light  of  these  comments,  the 
Department  has  decided  to  permit  use  of 
Forms  SSOO-C  and  5500-K  for  plan 
participating  in  master  trusts  that 
otherwise  meet  the  requirements  for 
those  forms.  In  addition.  Forms  5500-C 
and  550O-K  and  the  instructions  thereto 
have  been  revised  to  reflect  master  trust 
reporting,  as  explained  below. 

The  master  trust  revisions  for  plans 
with  fewer  than  100  participants  provide 
for  reporting  of  financial  information 
along  the  same  lines  as  for  larger  plans, 
i.e.,  in  general,  reporting  of  net  figures 
reflecting  the  plan's  participation  in  the 
master  trust  in  the  plan's  annual  return/ 
report,  with  more  detailed  information 
provided  on  master  trust  investment 
accounts  in  a  single  master  trust  filing. 
The  revisions  are  generally  designed  to 
m.atch  the  level  of  detail  required  in  the 
master  trust  filing  with  the  highest  level 
of  detail  required  in  the  annual  return/ 
report  of  any  plan  participating  in  the 
master  trust.  Thus,  if  all  of  the  plans 
participating  in  a  master  trust  file  Form 
5500-K,  the  master  trust  filing  is  not 
required  to  include  detailed  statements 
of  assets  and  liabilities  and  income, 
expenses,  and  changes  in  net  assets  for 
each  master  trust  investment  fund,  since 
detailed  information  about  these  items 
would  not  be  required  for  any  of  the 
participating  plans.  Similarly,  the 
categories  in  which  the  assets, 
liabilities,  income  and  expenses  of 
investment  accounts  must  be  reported 
for  a  master  trust  consisting  solely  of 
assets  of  plans  filing  Form  5500-C  (or 
assets  of  plans  filing  Form  5500-C  and 
plans  filing  Form  5500-K)  are  less 
detailed  than  the  categories  in  which 
these  items  must  be  reported  for  a 
master  trust  that  includes  assets  of 
plans  filing  Form  5500. 

On  the  other  hand,  the  filing 
requirements  for  a  plan  with  fewer  than 
100  participants  can  be  satisfied  with  a 
master  trust  filing  that  satisfies  the 
requirements  for  a  plan  for  which  a 
higher  level  of  detail  is  required:  a 


master  trust  filing  for  plans  filing  Form 
5500-C  satisfies  the  requirements  for 
plans  filing  Form  5500-K,  while  a  master 
trust  filing  for  plans  filing  Form  5500 
satisfies  the  requirements  both  for  plans 
filing  Form  5500-C  and  Form  5500-K. 
Thus,  in  no  case  is  more  than  one 
master  trust  filing  necessary  for  any 
fiscal  year  of  the  master  trust. 

Several  of  the  items  of  information 
that  must  be  provided  on  Forms  5500-C 
and  550G-K  consist  of  questions  relating 
to  a  specified  percentage  of  assets  of  the 
plan  (items  17, 19(c).  20,  and  21(b)  of 
Form  5500-C;  items  14(c)  and  17(b)  of 
Form  5500-K).  With  the  exception  of 
sub-item  21(b)  of  Form  5500-C  and  sub- 
item  17(b)  of  Form  5500-K.  an  answer 
must  be  provided  on  the  plan's  Form 
5500-C  or  5500-K  with  respect  to  plan 
assets  not  held  in  the  master  trust,  using 
the  total  value  of  those  assets  as  the 
asset  base  from  which  the  applicable 
percentage  is  determined.* 

These  rules  avoid  the  necessity  of 
aggregating  assets,  or  transactions 
involving  assets,  held  in  the  master  trust 
with  assets,  or  transactions  involving 
assets,  held  outside  it.  The  exceptions  to 
this  treatment  are  questions  involving 
qualifying  employer  securities  and 
qualifying  employer  real  property, 
where  the  questions  will  not  provide 
meaningful  information  unless  assets 
held  in  the  master  trust  are  aggregated 
with  those  held  outside  it.  since  the 
questions  are  designed  to  determine 
whether  the  plan  is  in  compliance  with 
the  10  percent  limitation  in  section  407 
of  ERISA,  a  limitation  that  is  based  on 
total  plan  assets.  The  information 
necessary  to  answer  these  questions, 
however,  should  be  readily  available  to 
plan  fiduciaries,  since  it  is  necessary  to 
have  this  information  available  in  order 
to  avoid  contravention  of  section  407 
and  related  provisions. 

(3)  "Dedicated"  Assets.  The  proposal 
would  have  required  a  so-called 
"dedicated"  asset,  that  is,  an  asset  held 
in  a  master  trust  exclusively  for  the 
benefit  of  a  single  plan  apart  from  any 
pool  of  investments,  to  be  treated  as  a 
separate  investment  account.  Certain 
comments  suggested  that  a  dedicated 
asset  should  be  treated  like  an  asset  not 
held  in  the  master  trust.  In  the 
Department's  view,  however,  if  such  an 
asset  is  held  in  the  master  trust  and  is 
characterized  as  part  of  the  master  trust, 
it  should,  for  purposes  of  consistency,  be 
reported  in  the  same  manner  as  other 
master  trust  assets  are  reported,  that  is, 
as  a  separate  investment  account. 
Therefore,  the  treatment  of  dedicated 


*  As  explained  below,  these  items  are  treated  in 
the  same  manner  as  sub-item  22(a](v)  of  Form  5500 
(relating  to  three  percent  transactions). 


assets  remains  unchanged  from  the 
proposal.  However,  this  would  not 
prevent  a  dedicated  asset  held  in  a 
master  trust  from  being  separated  from 
the  master  trust. 

(4)  Reporting  of  3%  Transactions. 
Several  comments  dealt  with  the  asset 
base  to  be  used  for  reporting  3% 
transactions  involving  assets  held 
outside  the  master  trust,  as  required  in 
sub-item  22(a)(v)  of  Form  5500.  Under 
the  proposal,  the  asset  base  to  be  used 
in  determining  the  3%  figure  for  plan 
assets  held  outside  the  master  trust  was 
the  value  of  only  those  assets  held 
outside  the  master  trust.  Comments  on 
the  proposal  suggested  that  the  asset 
base  to  be  used  for  this  purpose  should 
be  all  plan  assets,  including  those  held 
in  the  master  trust.  The  comments 
pointed  out  that  use  of  the  smaller  base 
would  result  in  reporting  a  number  of 
small  transactions  which  would  not 
ordinarily  reach  the  3%  threshold  were 
all  plan  assets  included  in  the  base. 

The  3%  transactions  that  are 
reportable  under  section  103(b)(3)(H)  of 
ERISA  and  29  CFR  2520.103-6  include 
certain  series  of  transactions,  and 
certain  transactions  that  are  part  of  a 
series  of  transactions,  that  amount  to  3% 
of  plan  assets  when  all  the  transactions 
in  the  series  are  aggregated.  Under  the 
mister  trust  proposal,  it  would  not  be 
necessary  in  computing  the  3%  figure  to 
aggregate  transactions  involving  assets 
of  a  plan  which  are  held  in  a  master 
trust  with  transactions  involving  assets 
held  outside  the  master  trust.  Instead, 
transactions  involving  the  assets  held 
outside  the  master  trust  would  only  be 
required  to  be  aggregated  with  other 
transactions  involving  assets  held 
outside  the  master  trust.  In  the 
Department's  view  it  would  be 
inconsistent  not  to  require  transactions 
outside  the  master  trust  to  be  aggregated 
with  transactions  in  it,  while  permitting 
plan  assets  which  are  held  outside  the 
master  trust  to  be  aggregated  with  plan 
assets  held  in  it  for  purposes  of 
establishing  the  base  for  determining  the 
3%  figure.  Therefore,  the  Department  has 
decided  to  leave  unchanged  the  rule 
requiring  the  asset  base  for  determining 
3%  transactions  involving  plan  assets 
held  outside  the  master  trust  to  include 
only  those  assets. 

(5)  Filing  Date  for  Master  Trust 
Information.  Under  the  proposal,  the 
master  trust  information  would  be 
required  to  be  filed  with  the  Department 
"no  later  than  the  earliest  date  on  which 
Form  5500  must  be  filed  for  any  plan 
participating  in  the  master  trust."  This 
requirement  was  based  on  the  fact  that 
the  master  trust  filing  is  a  part  of  a 
participating  plan's  annual  return/ 
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report,  which  would  not  be  complete 
without  the  master  trust  information. 
Some  of  the  comments  on  the  proposal 
criticized  this  requirement,  apparently 
reading  it  in  conjunction  with  language 
in  the  proposed  instructions  specifying 
that  the  information  on  each  master 
trust  investment  account  reflect  "the 
most  recent  fiscal  year  of  the  investment 
account."  These  commenters  seem  to 
have  assumed  that  the  most  recent  fiscal 
year  of  the  master  trust  investment 
accounts  would  be  the  most  recent  Fiscal 
year  ending  before  the  filing  date  on 
which  the  plan's  annual  return/report  is 
due.  Their  comments  suggested  that 
such  a  filing  date  for  the  master  trust 
information  would  not  allow  sufficient 
time  for  an  audit  of  the  master  trust  in 
situations  v/here  the  master  trust  fiscal 
year  ends  a  short  time  before  the  filing 
date  for  the  annual  return/report  for  one 
or  more  of  the  plans  participating  in  the 
master  trust,  or  that  the  filing  date  for 
the  master  trust  information  might  even 
be  earlier  than  the  end  of  the  master 
trust  fiscal  year  to  which  that 
information  pertains.  One  of  the 
comments  cited  an  example  in  which  a 
master  trust  fiscal  year  ends  on 
September  30,  while  one  of  the 
participating  plans  has  a  calendar  year 
plan  year.  The  plan's  annual  return/ 
report  would  be  due  on  July  31,  i.e., 
seven  months  after  the  close  of  the  plan 
year.  The  commenter  apparently  thought 
that  the  master  trust  information  for  the 
master  trust  fiscal  year  beginning  in  the 
same  calendar  year  as  the  plan  year  in 
question  would  be  due  on  the  date  on 
which  the  plan's  annual  return/report 
would  be  due,  i.e.,  July  31,  or  two 
months  before  the  close  of  the  master 
trust  fiscal  year. 

The  Department  did  not  intend  the 
filing  date  requirement  in  the  proposal 
to  operate  in  the  manner  suggested  by 
the  example.  The  requirements 
regarding  the  investment  account 
information  to  be  filed  have  been 
changed  to  make  it  clear  that  the  master 
trust  information  that  must  be  on  file  as 
part  of  a  plan's  annual  return/report  is 
information  for  the  fiscal  year  of  the 
master  trust  ending  with  or  within  the 
plan  year.  Thus,  it  is  not  necessary  to 
file  information  pertaining  to  a 
particular  master  trust  fiscal  year  until, 
at  the  earliest,  the  date  on  which  the 
annual  return/report  is  due  for  a  plan 
whose  plan  year  ends  on  or  after  that 
master  trust  fiscal  year,  i.e.,  at  the 
earliest,  seven  months  after  the  close  of 
the  master  trust  fiscal  year,  if  the  plan 
year  and  the  master  trust  fiscal  year  end 
on  the  same  date.  In  the  example  cited 
above,  the  information  to  be  on  file  with 
the  Department  by  July  31  would  be 
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information  pertainmg  to  the  master 
trust  fiscal  year  ending  on  the  previous, 
not  the  following.  September  30.  In 
effect,  therefore,  the  filing  date 
requirements  both  permit  the  master 
trust  information  to  be  filed  no  earlier 
than  seven  months  after  the  close  of  the 
master  trust  fiscal  year,  as  the 
comments  suggested,  and  ensure  that 
they  are  filed  not  later  than  the  earliest 
date  on  which  the  annual  return/report 
is  due  for  any  participating  plan,  as  the 
Department  intended  to  provide  in  the 
proposal. 

In  addition,  a  change  has  been  made 
in  the  language  of  the  filing  date 
requirement  for  the  master  trust 
information.  Instead  of  requiring  the 
master  trust  information  to  be  filed  "no 
later  than  the  earliest  date  on  which 
Form  5500  must  be  filed  for  any  plan 
participating  in  the  master  trust."  the 
instructions  require  the  information  to 
be  filed  "no  later  than  the  date  on  which 
the  plan's  annual  return/report  is  due." 
This  change  reflects  the  change 
discussed  above  in  the  person 
responsible  for  filing  the  master  trust 
information,  from  the  bank  serving  as 
master  trustee  to  the  plan  administrator 
of  each  participating  plan.  ' 

(6]  Plan 's  Interest  In  Master  Trust. 
Another  change  in  the  instructions  from 
that  which  was  proposed  relates  to  the 
calculations  of  the  plan's  interest  in  the 
master  trust  at  the  beginning  and  end  of 
the  plan  year,  which  are  entered  in  the 
plan's  statement  of  assets  and  liabilities 
(item  13  of  Form  5500;  item  15  of  Form 
5500-C).  As  under  the  proposal,  the  final 
instructions  provide  that  the  value  of  the 
plan's  interest  in  the  master  trust  is  the 
sum  of  the  net  values  of  its  interests  in 
master  trust  investment  accounts.  The 
proposal  however,  delineated  this 
requirement  by  providing  that  the  net 
value  of  the  plan's  interest  in  a  master 
trust  investment  account  was  to  be 
determined  by  multiplying  the  plan's 
percentage  interest  in  the  investment 
account  by  the  net  assets  of  the 
investment  account  reported  in  the 
applicable  cohimn  of  the  "net  assets" 
line  item  of  the  statement  of  assets  and 
liabilities  filed  for  the  investment 
account.  The  difficulty  with  this 
approach  is  that  the  figures  reported  in 
the  investment  account's  statement  of 


'The  instructions  regarding  information  to  be 
provided  on  master  trust  investment  accounts  have 
also  been  changed  to  specify  the  fiscal  year  of  the 
master  trust,  rather  than  that  of  the  master  trust 
investment  account,  as  the  fiscal  year  to  which  the 
master  trust  investment  account  information  must 
relate.  It  is  assumed  that  the  master  trust 
investment  accounts  will  have  the  same  fiscal  year 
as  the  master  trust,  but  specifying  the  fiscal  year  of 
the  master  trust  is  more  consistent  with  a  siiiple 
filing  of  information  relating  to  a  particular  master 
trust  fiscal  vear. 


assets  and  liabilities  are  figures  as  of  the 
beginning  and  end  of  the  fiscal  year  of 
the  master  trust  (in  the  proposal,  the 
fiscal  year  of  the  investment  account) 
ending  with  or  within  the  plan  year. 
Thus,  the  values  obtained  from  the 
investment  account's  statement  of 
assets  and  liabilities  will  not  be  values 
as  of  the  beginning  and  end  of  the  plan 
year  unless  the  plan  year  begins  on  the 
same  date  as  the  master  trust  fiscal 
year.  The  instructions  have  accordingly 
been  changed  to  make  it  clear  that  the 
value  of  the  plan's  interest  in  the  master 
trust  at  the  beginning  and  end  of  the 
plan  year  are  required  to  be  determined 
with  reference  to  the  value  of  the  plan's 
interest  in  each  master  trust  investment 
account  at  the  beginning  and  end  of  the 
plan  year,  not  the  beginning  and  end  of 
the  master  trust  fiscal  year,  and  that 
plans  with  fiscal  years  that  differ  from 
the  master  trust's  fiscal  year  must  make 
appropriate  adjustments  to  show  values 
on  the  Form  5500  as  of  the  beginning  and 
the  end  of  the  plan  year. 

(7)  1980  Plan  Year  Reporting. 
Another  suggestion  made  in  the 
comments  was  that  the  new  method  of 
master  trust  reporting  be  made  available 
for  master  trusts  for  1980  plan  year 
filings.  Since  much  1980  plan  year  filing 
work  will  have  been  completed  by  the 
time  this  alternative  is  adopted,  and 
since  the  new  method  of  reporting 
would  require  revised  forms  and 
instructions  which  would  not  be 
available  for  the  1980  plan  year  filings, 
the  new  method  cannot  be  made 
available  sooner  than  for  the  1981  plan 
year. 

(8)  Mandatory  Character  of  Master 
Trust  Requirements.  Several  comments 
suggested  that  the  master  trust  reporting 
method  set  forth  in  the  proposal  be 
optional  and  that  the  Department  permit 
plans  participating  in  master  trusts  to 
elect  to  continue  providing  financial 
information  in  the  manner  in  which  they 
have  been  providing  the  information 
until  now. 

The  proposal  was  issued  on  the  basis 
of  the  Department's  assessment  that  the 
proposed  method  of  reporting  for  plans 
participating  in  master  trusts  would 
provide  information  in  a  more  accurate 
form  than  previously  provided.  In 
particular,  the  Department  understands 
that  in  some  instances,  persons 
responsible  for  preparing  annual  reports 
for  plans  participating  in  master  trusts 
have  interpreted  the  previous 
instructions  to  the  forms  to  permit  a 
plan's  allocable  portion  of  each  line  item 
to  be  determined  by  multiplying  the 
plans  percentage  interest  in  the  master 
trust  by  each  item  of  master  trust  assets, 
liabilities,  income  and  expenses.  This 
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procedure  produces  misleading  results 
in  many  instances.  A  plan's  percentage 
interest  in  the  master  trust — that  is,  the 
percentage  obtained  by  dividing  the  sum 
of  the  plan's  interests  in  the  master  trust 
investment  accounts  by  the  value  of  net 
assets  of  the  master  trust — is  not 
necessarily  equal  to  the  percentage 
representing  the  plan's  allocable  portion 
of  each  item  of  master  trust  assets, 
liabilities,  income  and  expenses, 
because  the  plan's  percentage  interest  in 
the  master  trust  is  not  necessarily  equal 
to  its  percentage  interest  in  each  of  the 
master  trust  investment  accounts. 
Accordingly,  the  Department  does  not 
believe  that  it  should  permit  the  plan's 
allocable  share  of  each  line  item  to  be 
determined  by  multiplying  the  plan's 
percentage  interest  in  the  master  trust 
by  each  item  of  master  trust  assets, 
liabilities,  income  and  expenses. 

The  only  accurate  alternative  to  the 
revisions  would  be  to:  (1)  Require  the 
plan's  allocable  portion  of  each  item  of 
master  trust  assets  and  liabilities  to  be 
determined  by  multiplying  the  plan's 
percentage  interest  in  each  master  trust 
investment  account  by  the  value  of  the 
assets  and  liabilities  in  the  investment 
account  corresponding  to  the  line  item  in 
question,  and  by  adding  together  the 
products  obtained  in  this  manner;  and 
(2)  require  the  plan's  allocable  portion  of 
master  trust  income  and  expenses  to  be 
determined  by  multiplying  each  item  of 
income  received  by,  and  expense  paid 
from,  each  master  trust  investment 
account  by  each  plan's  percentage 
interest  in  the  investment  account  as  of 
the  date  when  the  item  of  income  is 
received  or  the  expense  paid,  and  by 
aggregating  by  categories  each  plan's 
allocable  portions  of  these  items  of 
income  and  expenses.  From  the 
perspective  of  plan  administrators,  such 
a  procedure  would  be  more  burdensome 
than  the  method  of  reporting  that  has 
now  been  adopted  because  it  would 
make  it  necessary  to  perform  many 
more  arithmetic  operations.  From  the 
perspective  of  the  Department, 
moreover,  allowing  two  alternative 
methods  of  reporting  financial 
information  would  pose  difficulties  in 
administering  and  monitoring  reporting. 
Accordingly,  the  Department  has 
decided  to  make  the  method  of  reporting 
adopted  here  mandatory  for  plans 
participating  in  master  trusts. 

However,  a  number  of  the  comments 
suggesting  that  the  proposed  method  of 
reporting  be  made  optional  appear  to 
have  been  based  on  misunderstandings 
about  the  scope  of  the  proposal.  In 
particular,  the  comments  in  question 
seem  to  have  been  written  under  the 
i.Tipression  that  the  proposed  revisions 


would  apply  to  arrangements  under 
which  assets  of  plans  of  unrelated 
employers  are  pooled  for  investment 
purposes.  In  fact  the  master  trust 
revisions  apply  only  to  a  trust  in  which 
assets  of  plans  sponsored  by  a  single 
employer  or  by  a  group  of  employers 
under  common  control  are  held,  among 
other  requirements.  Other  types  of 
multiple  plan  arrangements  continue  to 
be  subject  to  the  same  annual  reporting 
requirements  as  previously.  In  this 
connection,  it  is  important  to  distinguish 
master  trusts  from  master  p/o/js,  which 
are  generally  arrangements  in  which 
plans  sponsored  by  unrelated  employers 
take  part. 

(9)  "Master  Trust"  Definition.  The 
definition  of  the  term  "master  trust"  that 
appeared  in  the  proposed  regulation  and 
Form  5500  instructions  has  been 
modified  in  two  significant  respects. 
First,  the  phrase  "maintained  by  a  bank, 
trust  company  or  similar  institution"  has 
been  replaced  by  the  phrase  "for  which 
a  regulated  financial  institution  (defined 
to  include  a  bank,  trust  company,  or 
similar  financial  institution]  serves  as 
trustee  or  custodian  (regardless  of 
whether  such  institution  exercises 
discretionary  authority  or  control  with 
respect  to  the  management  of  assets 
held  in  the  trust)."  "This  change  was 
made  in  light  of  one  of  the  comments 
which  suggested  that  the  words 
"maintained  by  a  bank  "  might  be 
interpreted  to  exclude  situations  where 
the  financial  institution's  functions  with 
respect  to  the  master  trust  are  purely 
custodial  and  do  not  involve  the 
exercise  of  investment  management 
discretion  over  the  assets  in  the  trust. 
The  comment  asserted  that  a 
controversy  exists  under  statutes  other 
than  ERISA  as  to  whether  under  those 
circumstances  a  master  trust  can  be 
considered  to  be  maintained  by  a  bank. 
The  Department  does  not  want  to  draw 
any  distinction  for  annual  reporting 
purposes  between  master  trusts  with 
respect  to  which  banks  perform 
discretionary  investment  management 
functions  and  those  with  respect  to 
which  banks  do  not,  and  expresses  no 
opinion  regarding  the  interpretation  of 
the  words  "maintained  by  a  bank" 
under  any  other  statute.  "The  regulation 
has  also  been  changed  to  make  it  clear 
that  the  "master  trust"  definition  is 
limited  in  its  scope  to  annual  reporting 
under  ERISA. 

The  second  significant  modification  in 
the  "master  trust"  definition  has  been 
the  elimination  of  sections  414  (b)  and 
(c)  of  the  Internal  Revenue  Code  of  1954 
as  the  test  for  common  control  in 
determining  whether  all  the  employers 
sponsoring  plans  participating  in  a 


master  trust  are  under  common  control, 
a  key  element  in  the  master  trust 
definition.  This  modification  was  not 
based  on  any  public  comment,  but  the 
Department  beUeves  that  a  common 
control  test  based  on  sections  414  (b) 
and  (c)  of  the  Code  would  be  too 
restrictive,  since  those  sections 
incorporate  the  80%  ownership  tests  of 
section  1563  of  the  Code.  Under  the 
regulation  and  forms,  as  adopted, 
common  control  is  to  be  determined  on 
the  basis  of  all  relevant  facts  and 
circumstances,  not  on  the  basis  of  any 
numerical  ownership  test. 

In  addition  to  the  foregoing 
modifications,  the  "master  trust " 
definition  has  been  changed  in  several 
respects  to  enhance  readability. 

(10)  Arrangements  other  than  Master 
Trusts.  In  the  proposal,  the  Department 
solicited  comments  regarding 
appropriate  reporting  methods  for 
multiple  plan  arrangements  other  than 
master  trusts  and  arrangements  already 
subject  to  special  reporting  rules. 

One  comment  suggested  that  a  certain 
pooled  investment  trust  that  holds 
assets  of  many  small  individual  account 
plans  of  unrelated  employers  in  the 
same  industry,  if  not  brought  within  the 
scope  of  the  master  trusts  reporting 
rules,  should  be  subject  to  alternative 
reporting  methods  along  the  lines  of  29 
CFT^  2520.103-3  and  103-^.  The  pooled 
investment  trust  in  question  would  not 
be  subject  to  master  trust  reporting 
because  it  holds  assets  of  plans 
sponsored  by  unrelated  employers  and 
because  it  is  not  trusted  by  a  regulated 
financial  institution.  The  special 
reporting  rules  available  in  connection 
with  bank-managed  common  and 
collective  trust  funds  (29  CFR  2520.103- 
3)  would  also  not  be  available.  Since  the 
Department  has  not  received  any 
comments  indicating  a  widespread  need 
for  special  reporting  rules  for  similar 
trusts,  the  Department  has  decided  to 
deal  with  this  comment  on  an  individual 
basis,  instead  of  dealing  with  it  in  the 
context  of  the  generally  applicable 
annual  return/report  instructions. 

Another  comment  on  the  proposal 
requested  that  the  "master  trust" 
definition  be  modified  to  include  a 
"group  trust,"  in  which  assets  of  more 
than  one  trust  are  held.  The  comment 
does  not  specify  whether  the  assets  in 
the  "group  trust"  are  assets  of  a  single 
plan  or  ot  more  than  one  plan.  If  they 
are  assets  of  more  than  one  plan 
sponsored  by  a  single  employer  or  by  a 
group  of  employers  under  common 
control,  and  the  trustee  is  a  regulated 
bank,  trust  company,  of  similar  financial 
institution,  it  appears  that  the  group 
trust  would  meet  the  "master  trust" 
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definition,  as  adopted,  without  further 
changes.  If.  on  the  other  hand,  the  group 
trust  consists  of  assets  of  a  single  plan, 
it  does  not  appear  that  it  would  be 
appropriate  to  apply  the  revised  method 
of  reporting  for  master  trusts  to  a 
situation  that  does  not  involve  a  fund  in 
which  assets  of  more  than  one  plan  are 
pooled  for  investment  purposes. 

(n)  Schedule  A.  One  comment  on  the 
proposal  suggested  that  where  insurance 
of  annuity  contracts  are  held  in  a  master 
trust  and  are  owned  jointly  by  several 
plans  participating  in  the  master  trust, 
the  Department  should  permit  a  single 
Schedule  A  (consisting  of  insurance 
information)  to  be  filed  for  each  contract 
as  a  part  of  the  master  trust  filing, 
instead  of  requiring  each  plan  owning 
an  interest  in  the  contract  to  file  a 
Schedule  A.  The  comment  stated  that 
permitting  a  single  Schedule  A  to  be 
filed  for  each  such  contract  would 
reduce  administrative  and  paperwork 
burdens.  In  light  of  this  comment,  the 
Department  has  decided  to  permit  a 
single  Schedule  A  to  be  included  in  the 
master  trust  filing  for  each  insurance  or 
annuity  contract  held  in  a  master  trust. 
To  the  extent  that  an  insurance  or 
annuity  contract  held  in  a  master  trust 
involves  unallocated  funds  (including  a 
separate  account),  however,  the 
unallocated  funds  or  separate  account 
would  be  required  to  be  treated  as  a 
master  trust  investment  account,  or 
included  in  a  master  trust  investment 
account,  and  the  value  of  the 
unallocated  funds  (including  the  master 
trust's  interest  in  the  separate  account, 
as  the  case  may  be)  must  be  allocated 
among  participating  plans  in  preparing 
their  annual  return/reports. 

Adopted  Regulation 

The  revisions  to  Form  5500,  5500-C, 
and  5500-K  are  accompanied  by  a 
regulation  adopted  in  this  document  (29 
CFR  2520.103-l(e))  which  requires  the 
plan  administrator  of  a  plan 
participating  in  a  master  trust  to  follow 
the  instructions  to  Form  5500.  5500-C,  or 
5500-K,  as  appropriate,  regarding  master 
trusts. 

The  regulation  is  issued  pursuant  to 
the  Secretary's  authority  under  section 
no  of  ERISA  to  prescribe  alternative 
methods  of  compliance  with  respect  to 
pension  plans  and  pursuant  to  his 
authority  under  section  104(a)(3)  of 
ERISA  to  exempt  any  welfare  plan  from 
all  or  part  of  the  reporting  and 
disclosure  requirements  of  Title  I  of 
ERISA  or  to  provide  for  simplified 
reporting  and  disclosure.  With  respect  to 
pension  plans  participating  in  master 
trusts,  the  Department  has  determined 
that  the  use  of  the  master  trust  reporting 
method  prescribed  in  this  notice  is 


consistent  with  the  purposes  of  Title  1  of 
ERISA  and  provides  adequate 
disclosure  to  participants  and 
beneficiaries  in  such  plans,  and 
adequate  reporting  to  the  Secretary:  that 
application  of  the  requirements  of  Part  1 
of  Title  I  unmodified  by  the  master  trust 
reporting  method  would  increase  the 
costs  to  such  plans;  and  that  application 
of  such  unmodified  requirements  would 
be  adverse  to  the  interests  of 
participants  in  such  plans.  With  respect 
to  welfare  plans  participating  in  master 
trusts,  the  Department  finds  that  the 
reporting  and  disclosure  requirements  of 
Title  1  of  ERISA  unmodified  by  the 
master  trust  reporting  method 
prescribed  in  this  notice  would  not  be 
appropriate  as  applied  to  such  plans. 

Executive  Order  12291  Siuiement 

The  Department  has  determined  that 
the  ruJe  adopted  herein  is  not  a  "major 
rule"  within  the  meaning  of  section  1(b) 
of  the  Executive  Order  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  rule  will  make  annual 
reporting  requirements  easier  to  comply 
with  for  plans  participating  in  master 
trusts,  and  will  provide  greater  certainty 
for  persons  responsible  for  complying 
with  those  requirements. 

Regulatory  Flexibility  Act 

In  view  of  the  December  30, 1980,  date 
of  publication  of  the  proposal  of  the  rule 
adopted  herein,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  et  seq.. 
(Pub.  L  96-354,  94  Stat.  1164)  does  not 
apply  to  it  since  section  4  of  that  Act 
provides  that  it  only  applies  to  rules  for 
which  a  notice  of  proposed  rulemaking 
is  issued  on  or  after  January  1, 1981. 

Authority 

Sections  101. 103, 104. 110  and  505  of 
the  Employee  Retirement  Income 
Security  Act  of  1974:  Pub.  L.  93-406.  88 
Stat.  840,  841,  847,  851  and  894  (29  U.S.C. 
1021,  1023,  1024, 1030,  and  1135). 

Paperwork  Reduction  Act  Information 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  #1210-0016. 


1.  Revisions  of  Annual  ReportiDg 
Regulation 

In  consideration  of  the  matters 
discussed  above,  §  2520.103-1  of  Title  29 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  a  new 
paragraph  (e)  to  read  as  set  forth  below. 


§  2520.103-1 
report. 


Contents  of  the  annual 


(e)  Plans  which  participate  in  a 
master  trust.  The  plan  administrator  of  a 
plan  which  participates  in  a  master  trust 
shall  file  an  annual  report  on  Form  5500. 
5500-C,  5500-K.  or  5500-R.  as 
appropriate,  in  accordance  with  the 
specific  instructions  relating  to  master 
trusts  on  those  forms  and  instructions 
thereto.  For  purposes  of  annual 
reporting,  a  master  trust  is  a  trust  for 
which  a  regulated  financial  institution 
serves  as  trustee  or  custodian 
(regardless  of  whether  such  institution 
exercises  discretionary  authority  or 
control  respecting  the  management  of 
assets  held  in  the  trust)  and  in  which 
assets  of  more  than  one  plan  sponsored 
by  a  single  employer  or  by  a  group  of 
employers  under  common  control  are 
held.  For  purpose  of  this  paragraph,  a 
regulated  financial  institution  is  a  bank, 
trust  company,  or  similar  financial 
institution  regulated,  supervised,  and 
subject  to  periodic  examination  by  a 
State  or  Federal  agency.  Common 
control  is  determined  on  the  basis  of  all 
relevant  facts  and  circumstances 
(whether  or  not  such  employers  are 
incorporated). 

2.  Revisions  of  Return /Reports 

The  armual  return/report  Form  5500 
and  return/report  Forms  5500-C  and 
5500-K  and  instructions  thereto  are 
hereby  amended  in  the  manner 
described  below. 

I.  Revisions  to  Form  5500 

Add  new  sub-item  6(c){v)  "Master 
Trust  (see  instructions)." 

Add  new  sub-item  13(c)(x)  "Value  of 
Interest  in  Master  Trust"  and  renumber 
current  13(c)(x)  and  13(c){xi)  as  13(c)(xi) 
and  13(c)(xii)  respectively. 

Add  new  sub-item  14(n)(ii)  "Net 
investment  gain  (or  loss)  from  all  master 
trust  investment  accounts."  Renumber 
current  sub-item  14(n)(ii)  ("Other 
changes")  as  14(n)(iii). 

II.  Revisions  to  Instructions  for  Fonn 
5500 

(Insert  at  the  end  of  "A.  Who  Must 
File— 3.  Kinds  of  Filers.") 

(g)  Master  Trusts— For  plans  participating 
in  a  Master  Trust,  see  page — for  filing 
instructions. 
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[Insert  after  Specific  Instructions  for 
Form  5500  (ending  on  page  7)| 

Filing  Instructions  for  Plans  Participating  in 

Master  Trust(s) 

A.  General.  The  annual  return/report  of  a 
plan  participating  in  a  master  trust  must 
include  statements  and  schedules  providing 
inrormation  about  assets  held  in  the  master 
trust,  as  specified  in  Part  C,  below,  in 
addition  to  a  Form  5500  completed  as 
specified  in  Part  B,  below.  The  master  trust 
information  must  be  filed  by  the  plan 
administrator  or  its  designee  with  the 
Department  of  Labor,  while  the  plan's  Form 
5300  and.  if  applicable.  Schedules  A  and  B 
must  be  filed  with  the  Internal  Revenue 
Service. 

For  reporting  purposes,  a  master  trust  is  a 
trust  for  which  a  regulated  financial 
institution  (as  defined  below]  serves  as 
trustee  or  custodian  (regardless  of  whether 
such  institution  exercises  discretionary 
authority  or  control  with  respect  to  the 
management  of  assests  held  in  the  trust)  and 
in  which  assets  of  more  than  one  plan 
sponsored  by  a  single  employer  or  by  a  group 
of  employers  under  common  control  are  held. 
"Regulated  Tmancial  institution"  means  a 
bank,  trust  company,  or  similar  financial 
institution  which  is  regulated,  supervised, 
and  subject  to  periodic  examination  by  a 
State  or  Federal  agency.  Common  control  is 
determined  on  the  basis  of  all  relevant  facts 
and  circumstances  (whether  or  not  such 
employers  are  incorporated). 

For  reporting  purposes,  the  assets  of  a 
master  trust  are  considered  to  be  held  in  one 
or  more  "investment  accounts."  A  master 
trust  investment  account  may  consist  of  a 
pool  of  assets  or  a  single  asset.  Each  pool  of 
assets  held  in  a  master  trust  must  be  treated 
as  a  separate  master  trust  investment 
account  if  each  plan  which  has  an  interest  in 
the  pool  has  the  same  fractional  interest  in 
each  asset  in  the  pool  as  its  fractional 
interest  in  the  entire  pool,  and  if  each  such 
plan  may  not  dispose  of  its  interest  in  any 
asset  in  the  pool  without  disposing  of  its 
interest  in  the  pool.  A  master  trust  may  also 
contain  assets  which  are  not  held  in  such  a 
pool.  Each  such  asset  must  be  treated  as  a 
separate  master  trust  investment  account. 

Financial  information  must  generally  be 
provided  with  respect  to  each  master  trust 
investment  account  as  specified  in  Part  C, 
"Reporting  Information  Relating  to  Master 
Trusts  and  Master  Trust  Investment 
Accounts,"  below. 

B.  Reporting  Information  Relating  to  the 
Individual  Plan.  1.  In  item  6(c)(v),  if  assets 
are  held  in  a  master  trust  of  a  single  employer 
or  controlled  group,  check  the  box  and  enter 
the  name  of  the  trust  and  bank  or  financial 
institution.  Also  enter  the  city  and  state 
where  the  trust  is  maintained. 

2.  In  item  12.  include  the  plan's  share  of 
amounts  of  compensation  for  services  paid 
during  the  plan  year  to  the  master  trustee  and 
to  persons  providing  services  to  the  master 
trust  if  such  compensation  is  not  subtracted 
from  the  gross  income  of  any  master  trust 
investment  account  in  determining  the  net 
investment  gain  (or  loss)  from  the  investment 
account  (see  ^  86,  below).  Amounts  of 
compensation  subtracted  from  investment 


account  gross  income  in  determining  the  net 
investment  gain  (or  loss)  from  the  investment 
account  must  be  reported  on  separate 
schedules  (see  1  C3,  below). 

3.  Enter  the  current  value  of  the  plan's 
interest  in  the  master  trust  at  the  beginning  of 
the  plan  year  and  at  the  end  of  the  plan  year 
on  line  13(c](x].  The  value  of  the  plan's 
Interest  in  a  master  trust  is  the  sum  of  the  net 
values  of  the  plan's  interests  in  master  trust 
investment  accounts.  The  net  values  of  such 
interests  are  obtained  by  multiplying  the 
plan's  percentage  interest  in  each  master 
trust  investment  account  by  the  net  assets  of 
the  investment  account  (total  assets  minus 
total  liabilities)  at  the  beginning  and  end  of 
the  plan  year.  If  some  plan  funds  are  held  in  a 
master  trust  and  other  plan  funds  are  held  in 
other  funding  media,  complete  all  applicable 
sub-items  of  item  13  with  regard  to  assets 
held  in  other  funding  media. 

4.  In  sub-items  14  (d).  (e),  (f),  (i),  (j).  (k).  and 
(n)(i),  do  not  report  earnings,  expenses,  gains 
or  losses,  and  unrealized  appreciation  or 
depreciation  which  were  included  in 
computing  the  net  investment  gain  (or  loss) 
from  any  master  trust  investment  account. 
(See  1  B6,  below,  for  explanation  of  net 
investment  gain  (or  loss)  from  master  trust 
investment  account.)  If  some  plan  funds  are 
held  in  a  master  trust  and  other  plan  funds 
are  held  in  other  funding  media,  complete  ail 
applicable  sub-items  of  item  14  to  report  plan 
earnings,  expenses,  gains  or  losses,  and 
unrealized  appreciation  or  depreciation 
relating  to  the  other  funding  media. 

5.  In  sub-item  14(j),  report  all 
administrative  expenses  (by  specified 
category)  paid  by  or  charged  to  the  plan 
which  were  not  subtracted  from  the  gross 
income  of  a  master  trust  investment  account 
in  determining  the  net  investment  gain  (or 
loss)  from  the  investment  account  (see  I  86. 
below). 

6.  Attach  a  list  of  each  master  trust 
investment  account  in  which  the  plan  has  an 
interest,  indicating  the  plan's  name,  EIN,  and 
PN  and  the  name  of  the  master  trust  used  in 
the  master  trust  information  filed  with  the 
Department  of  Labor  (see  Part  C,  below).  In 
tabular  format  show  the  net  value  of  the 
plan's  interest  in  each  investment  account 
(see  \  83,  above)  at  the  beginning  of  the  plan 
year  and  at  the  end  of  the  plan  year;  the  total 
amount  of  transfers  to  the  investment 
account,  and  the  total  amount  of  transfers 
from  the  investment  account,  by  the  plan 
during  the  plan  yean  and  the  net  investment 
gain  (or  loss)  allocated  to  the  plan  for  the 
plan  year  from  the  investment  account.  The 
net  investment  gain  (or  loss)  allocated  to  the 
plan  for  the  plan  year  from  the  investment 
account  is  equal  to: 

The  current  value  of  the  plan's  interest  in 
the  investment  account  at  the  end  of  the  plan 
year. 

Minus  the  current  value  of  the  plan's 
interest  in  the  investment  account  at  the 
beginning  of  the  plan  year. 

Plus  any  amounts  transferred  out  of  the 
investment  account  by  the  plan  during  the 
plan  year. 

Minus  any  amounts  transferred  into  the 
investment  account  by  the  plan  during  the 
plan  year. 

7.  Enter  in  sub-item  14(n)(ii)  the  net 
investment  gain  (or  loss)  allocated  to  the  plan 


for  the  plan  year  from  all  master  trust 
investment  accounts  The  net  investment  gain 
(or  loss)  allocated  to  the  plan  for  the  plan 
year  from  all  master  trust  investment 
accounts  is  obtained  by  subtracting  any  net 
investment  losses  allocated  to  the  plan  from 
master  trust  investment  accounts  from  the 
sum  of  net  investment  gains  allocated  to  the 
plan  from  master  trust  investment  accounts. 
The  net  investment  gain  (or  loss)  allocated 
from  each  master  trust  investment  account  is 
reported  on  a  separate  schedule  (see  f  86, 
above). 

8.  Do  not  complete  sub-item  22(a)  if  all  plan 
funds  are  held  in  master  trusts.  If  some  plan 
funds  are  held  in  master  trusts  and  other  plan 
funds  are  held  in  other  funding  media, 
complete  sub-item  22(a)  to  report  information 
relating  to  the  other  funding  media.  In  such 
cases,  complete  item  22(a)|v)  only  with 
respect  to  transaction.s  involving  assets  of  the 
plan  which  are  not  held  in  a  master  trust.  In 
determining  the  3%  figure  do  not  include  the 
value  of  plan  assets  held  in  the  master  trust 
in  the  current  value  of  the  plan's  assets  at  the 
beginning  of  the  plan  year  Do  not  report 
acquisitions  or  dispositions  of  interests  in  a 
master  trust  in  sub-item  22(a)(v). 

(See  ^  C6,  below,  with  respect  to  information 
that  must  be  included  concerning  each  master 
trust  investment  account) 

C.  Reporting  Information  Relating  to 
Master  Trusts  and  Master  Trust  Investment 
Accounts.  The  information  described  below 
must  be  filed  with  the  Department  of  Labor 
no  later  than  the  date  on  which  the  plan's 
annual  return/report  is  due.  The  required 
information  may  be  filed  by  the  plan 
administrator  or  by  a  person  designated  by 
the  plan  administrator,  such  as  the 
administrator  of  another  plan  participating  in 
the  master  trust  or  the  financial  institution 
serving  as  trustee  of  the  master  trust. 
However,  it  is  the  obligation  of  the  plan 
administrator  to  ensure  that  the  required 
information  is  filed  prior  to  or  concurrent 
with  the  filing  by  the  plan  of  Form  5500. 
While  only  one  copy  of  the  required 
information  should  be  filed  for  all  plans 
participating  in  the  master  trust,  the 
information  is  an  integral  part  of  the  annual 
return/report  of  each  participating  plan  and  a 
participating  plan's  annual  return/report  will 
not  be  deemed  complete  unless  all  the 
information  is  filed  within  the  prescribed 
time. 

Each  of  the  required  statements  and 
schedules  must  indicate  the  name  of  the  plan, 
the  sponsor's  employer  identification  number, 
and  the  three  digit  plan  number.  The  required 
information  shall  be  filed  with  the 
Department  of  Labor  by  mailing  it  to:  Master 
Trust.  Office  of  Reports  and  Disclosure, 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20216. 

1.  The  name  and  fiscal  year  of  the  master 
trust  and  the  name  and  address  of  the  master 
trustee. 

2.  A  list  of  all  plans  participating  in  the 
master  trust,  showing  each  plan's  name  and 
its  percentage  interest  in  each  master  trust 
investment  account  as  of  the  beginning  and 
end  of  the  fiscal  year  of  the  master  trust 
ending  with  or  within  the  plan  year. 
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3.  A  statement,  in  the  same  format  as  item 
12  of  Form  5500.  for  each  master  trust 
investment  account  showing  amounts  of 
compensation  paid  during  the  fiscal  year  of 
the  master  trust  ending  with  or  within  the 
plan  year  to  persons  providing  services  with 
respect  to  the  investment  account  and 
subtracted  from  the  gross  income  of  the 
investment  account  in  determining  the  net 
increase  (decrease)  in  net  assets  of  the 
investment  account  (see  \  C5,  below),  and  the 
other  information  specified  in  item  12  of  Form 
5500. 

4.  A  statement  for  each  master  trust 
investment  account  showing  the  assets  and 
habilities  of  the  investment  account  at  the 
beginning  and  end  of  the  fiscal  year  of  the 
master  trust  ending  with  or  within  the  plan 
year,  grouped  in  the  same  categories  as  those 
specified  in  item  13  of  Form  S^OO. 

5.  A  statement  for  each  master  trust 
investment  account  showing  the  income, 
expenses,  changes  in  net  assets,  and  net 
increase  (decrease)  in  net  assets  of  each  such 
investment  account  during  the  fiscal  year  of 
the  master  trust  ending  with  or  within  the 
plan  year,  in  the  categories  specified  in  item 
14  of  Form  5500.  In  place  of  sub-items  (a),  (b). 
and  (c)  of  item  14,  show  all  transfers  of  assets 
into  the  investment  account  by  participating 
plans.  In  place  of  sub-item  (h)  of  item  14. 
show  all  transfers  of  assets  out  of  the 
investment  account  by  participating  plans. 
Do  not  complete  sub-item  14(n){iii). 

6.  Schedules,  in  the  format  set  forth  in  the 
instructions  to  item  22  of  Form  5500,  of  the 
following  items  with  respect  to  each  master 
trust  investment  account  for  the  fiscal  year  of 
the  master  trust  ending  with  or  within  the 
plan  year:  Assets  held  for  investment, 
nonexempt  party-in-interest  transactions, 
defaulted  or  uncollectible  loans  and  leases, 
and  3%  transactions  involving  assets  in  the 
investment  account  The  3%  figure  shall  be 
determined  by  comparing  the  current  value  of 
the  transaction  at  transaction  date  with  the 
current  value  of  the  investment  account 
assets  at  the  beginning  of  the  applicable 
fiscal  year  of  the  master  trust 

HI.  Revisions  fo  Form  ""OO-C 

Add  new  sub-item  6(c)(v)  "Master 
Trust  (see  instructions)." 

Add  new  sub-item  15[c)(iv)  "Value  of 
Interest  in  Master  Trust"  and  renumber 
current  15(c)(iv)  and  15(c)(v)  as  15{c)(v) 
and  15(c)(vi)  respectively. 

Add  new  sub-item  16(m){ii)  "Net 
investment  gain  (or  loss)  from  all  master 
trust  investment  accounts."  Renumber 
current  sub-item  16{m)(ii)  ("Other 
changes")  as  16(m)(iii). 


IV.  Revisions  to  Instrm 
550O-C 


(io(l^  r.  tr  Fonn 


(Insert  at  the  end  of  "A-  Who  Must 
File— 3.  Kinds  of  Filers."] 

(f)  Master  Trusts — For  plans  participating 
in  a  Master  Trust  see  page  —  for  filing 
instructions. 

[Insert  after  Specific  Instructions  for 
Form  5500-C  (ending  on  page  7)] 


Fihng  Instructions  for  Piar.s  Participating  in 
.Master  Trust(s) 

A.  General.  The  retum/repyort  of  a  plan 
participating  in  a  master  trust  must  include 
statements  and  schedules  providing 
information  about  assets  held  in  the  master 
trust,  as  specified  in  Part  C.  below,  in 
addition  to  a  Form  5500-C  completed  as 
specified  in  Part  B,  below.  The  master  trust 
information  must  be  filed  by  the  plan 
administrator  or  its  designee  with  the 
Department  of  Labor,  while  the  plan's  Form 
5500-C  and,  if  applicable,  Schedules  A  and  B 
must  l>e  filed  with  the  Internal  Revenue 
Service. 

For  reporting  purposes,  a  master  trust  is  a 
trust  for  which  a  regulated  financial 
institution  (as  defined  below)  serves  as 
trustee  or  custodian  (regardless  of  whether 
such  institution  exercises  discretionary 
authority  or  control  with  respect  to  the 
management  of  assets  held  in  the  trust)  and 
in  which  assets  of  more  than  one  plan 
sponsored  by  a  single  employer  or  by  a  group 
of  employers  under  common  control  are  held. 
"Regulated  financial  institution"  means  a 
bank,  trust  company,  or  similar  financial 
institution  which  is  regulated,  supervised, 
and  subject  to  periodic  examination  by  a 
State  or  Federal  agency.  Common  control  is 
determined  on  the  basis  of  all  relevant  facts 
and  circumstances  (whether  or  not  such 
employers  are  incorporated). 

For  reporting  purposes,  the  assets  of  a 
master  trust  are  considered  to  be  held  in  one 
or  more  "investment  accounts."  A  master 
trust  investment  accoiuit  may  consist  of  a 
pool  of  assets  of  a  single  asset  Each  pool  of 
assets  held  in  a  master  trust  must  be  treated 
as  a  separate  master  trust  investment 
account  if  each  plan  which  has  an  interest  in 
the  pool  has  the  same  fractional  interest  in 
each  asset  in  the  pool  as  it  fractional  interest 
in  the  entire  pool,  and  if  each  such  plan  may 
not  dispose  of  its  interest  in  any  asset  in  the 
pool  without  disposing  of  its  interest  in  the 
pool  A  master  trust  may  also  contain  assets 
which  are  not  held  in  such  a  pool.  Each  such 
asset  must  be  treated  as  a  separate  master 
trust  investment  account 

B.  Reporting  Information  Relating  to  the 
Individual  Plan.  1.  In  item  6(c)(v).  if  assets 
are  held  in  a  master  trust  of  a  single  employer 
or  controlled  group,  check  the  box  and  enter 
the  name  of  the  trust  and  bank  or  financial 
institution.  Also  enter  the  city  and  state 
where  the  trust  is  maintained. 

2.  Enter  the  current  value  of  the  plan's 
interest  in  the  master  trust  at  the  beginning  of 
the  plan  year  and  at  the  end  of  the  plan  year 
on  line  15(c)(iv).  The  value  of  the  plan's 
interest  in  a  master  trust  is  the  sum  of  the  net 
values  of  the  plan's  interest  in  master  trust 
investment  accounts.  Tne  net  values  of  such 
interests  are  obtained  by  multiplying  the 
plan's  percentage  interest  in  each  master 
trust  investment  account  by  the  net  assets  of 
the  investment  account  If  some  plan  funds 
are  held  in  a  master  trust  and  other  plan 
funds  are  held  in  other  funding  media, 
complete  all  applicable  sub-items  of  item  15 
with  regard  to  assets  held  in  other  funding 
media. 

3.  In  sub-items  16  (c).  (d).  (e).  (h),  (i),  0).  and 
(m)  (i),  do  not  report  earnings,  expenses, 
gains  or  losses,  and  unrealized  appreciation 


or  depreciation  which  were  included  in 
determining  the  net  investment  gain  (or  loss) 
from  any  master  trust  investment  account 
(See  definition  net  investment  gain  (or  loss), 
below.)  If  some  plan  funds  are  held  in  a 
master  trust  and  other  plan  funds  are  held  in 
other  funding  media,  complete  all  applicable 
sub-items  of  item  10  to  report  plan  earnings, 
expenses,  gains  or  losses,  and  unrealized 
appreciation  or  depreciation  relating  to  the 
other  funding  media. 

4.  In  sub-item  16(i).  report  all 
administrative  expenses  paid  by  or  charged 
to  the  plan  which  were  not  subtracted  from 
the  gross  income  of  a  master  trust  investment 
account  in  determining  the  net  investment 
gain  (or  loss)  from  the  investment  account 
(See  definition  of  net  investment  gain  (or 
loss),  below.) 

5.  Attach  a  list  of  each  master  trust 
investment  account  in  M'hich  the  plan  has  an 
interest  indicating  the  plan's  name.  EIN.  and 
PN  and  the  name  of  the  master  trust  used  in 
the  master  trust  information  filed  with  the 
Department  of  Lat>or  (see  Part  C,  below).  In 
tabular  format  show  the  net  value  of  the 
plan's  interest  in  each  investment  account 
(see  ^B2.  above)  at  the  beginning  of  the  plan 
year  and  at  the  end  of  the  plan  year  the  total 
amount  of  transfers  to  the  investment 
account,  and  the  total  amount  of  transfers 
from  the  investment  account  by  the  plan 
during  the  plan  year  and  the  net  investment 
gain  (or  loss)  allocated  to  the  plan  for  the 
plan  year  from  the  investment  account.  The 
net  investment  gain  (or  loss)  allocated  to  the 
plan  for  the  plan  year  from  the  investment 
account  is  equal  to: 

The  current  value  of  the  plan's  interest  in 
the  investment  account  at  the  end  of  the  plan 
year. 

Minus  the  current  value  of  the  plan's 
interest  in  the  investment  accotmt  at  the 
beginning  of  the  plan  year. 

Plus  any  amounts  transferred  out  of  the 
investment  account  by  the  plan  during  the 
plan  year. 

Minus  any  amounts  transferred  into  the 
investment  account  by  the  plan  during  the 
plan  year. 

6.  Enter  in  sub-item  16(m)(ii)  the  net 
investment  gain  (or  loss)  allocated  to  the  plan 
for  the  plan  year  from  all  master  trust 
investment  accounts.  The  net  investment  gain 
(or  loss)  allocated  to  the  plan  for  the  plan 
year  from  all  master  trust  investment 
accounts  is  obtained  by  subtracting  any  net 
investment  losses  allocated  to  the  plan  from 
master  trust  investment  accounts  from  the 
sum  of  net  investment  gains  allocated  to  the 
plan  from  master  trust  investment  accounts. 
The  net  investment  gain  (or  loss)  allocated  to 
the  plan  for  the  year  from  each  investment 
account  is  reported ^n  a  separate  schedule 
(see  ^B5,  above). 

7.  In  item  17,  answer  the  questions  only 
with  respect  to  plan  assets  which  are  not 
held  in  a  master  trust  investment  account 
Use  the  total  value  of  plan  assets  not  held  in 
such  an  investment  account  as  the  asset  base 
in  determining  the  percentage. 

B.  In  item  18(c),  do  not  include 
administrative  expenses  which  have  been 
subtracted  from  the  gross  income  of  a  master 
trust  investment  account  in  determining  the 
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net  investment  gam  [or  loss)  from  the 
investment  dccount. 

9  In  item  19.  answar  the  questions  only 
with  regard  to  plan  assets  which  are  not  held 
in  a  master  tnjst  investment  account.  In  sub- 
item  19(c).  use  the  value  of  plan  assets  not 
held  in  a  master  trust  investment  account  as 
the  base  for  determining  the  10  percent  figure. 

10.  In  item  20.  answer  the  questions  only 
with  regard  to  plan  assets  which  are  not  held 
in  a  master  trust  investment  account.  Use  the 
value  of  plan  assets  not  held  in  a  master  trust 
investment  account  as  the  base  for 
determ.ining  the  15  percent  figure. 

11.  In  item  21,  answer  sub-item  21(a)  taking 
into  account  any  consideration  received  by 
an  officer  or  employee  of  the  plan  sponsor, 
including  any  consideration  paid  out  of  the 
master  trust  or  a  master  trust  investment 
account.  Answer  sub-item  21(b)  as  specified 
below  in  fB12.  Answer  sub-item  21(c)  taking 
info  account  all  parties  providing  services  to 
the  plan,  including  parties  providing  services 
with  respect  to  assets  held  in  master  trust 
investment  accounts  in  which  the  plan  has  an 
interest,  and  taking  into  account  all  plan 
fiduciaries,  including  persons  who  are 
fiduciaries  by  reason  of  their  relationship  to  a 
master  trust  investment  account  in  which  the 
plan  has  an  interest  or  to  the  assets  in  such 
an  investment  account.  Answer  sub-items 
21(e)  and  (f)  only  with  respect  to  assets  not 
held  in  a  master  trust  investment  account. 

12.  Answer  sub-item  21(b)  taking  into 
account  all  qualifying  employer  securities 
and  all  qualifying  employer  real  property, 
ipcluding  the  plan's  share  of  qualifying 
employer  securities  and  real  property 
acquired  by  a  master  trust  investment 
account.  The  plan's  share  in  such  qualifying 
employer  secunties  or  real  property  is 
determined  by  multiplying  the  plan's 
percentage  interest  in  the  investment  account 
as  of  the  acquisition  date  by  the  fair  market 
value  of  the  qualifying  employer  securities  or 
real  property  as  of  the  acquistion  date.  The 
asset  base  used  in  determining  the  10  percent 
f  gure  is  the  total  value  of  plan  assets  as  of 
the  acquisition  date,  including  the  current 
value  of  the  plan's  interest  in  the  master  trust 
as  of  the  acquisition  date,  determined  as 
specified  in  \'&Z.  above. 

C.  Reporting  Information  Relating  to 
Master  Trusts  and  Master  Trust  Investment 
Accounts.  The  following  instructions  are  to 
be  followed  only  if  every  plan  participating 
in  the  master  trust  has  fewer  than  100 
participants.  Otherwise,  information  relating 
to  master  trusts  and  master  trust  investment 
accounts  must  be  reported  pursuant  to  the 
instructions  to  Form  5500. 

The  information  specified  below  must  be 
filed  with  the  Department  of  Labor  no  later 
than  the  date  on  which  the  plan's  return/ 
report  is  due.  The  required  information  may 
be  filed  by  the  plan  administrator  or  by  a 
person  designated  by  the  plan  administrator, 
such  as  the  administrator  of  another  plan 
participating  in  the  master  trust  or  the 
financial  institution  serving  as  trustee  of  the 
master  trust.  However,  it  is  the  obligation  of 
the  plan  administrator  to  ensure  that  the 
required  information  is  filed  prior  to  or 
concurrent  with  the  filing  by  the  plan  of  Form 
5500-C.  While  only  one  copy  of  the  required 
information  should  be  filed  for  all  plans 


participating  in  the  master  trust,  the 
information  is  an  integral  part  of  the  return/ 
report  of  each  participating  plan  and  a 
participating  plan's  return/report  will  not  be 
deemed  complete  unless  all  the  information  is 
filed  within  the  prescribed  time. 

Each  of  the  required  statements  and 
schedules  must  indicate  the  name  of  the  plan, 
the  sponsor's  employer  identification  number, 
and  the  three  digit  plan  number.  The  required 
information  must  be  filed  with  the 
Department  of  Labor  by  mailing  it  to:  Master 
Trust,  Office  of  Reports  and  Disclosure, 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NfW..  Washington,  D.C.  20216. 

1.  The  name  and  fiscal  year  of  the  master 
trust  and  the  name  and  address  of  the  master 
trustee.  If  the  information  relating  to  the 
master  trust  is  not  filed  in  connection  with 
any  annual  return/report  filed  on  Form  5500, 
the  name  of  the  master  trust  must  be 
followed  by  "(5500-<:)." 

2.  A  list  of  all  plans  participating  in  the 
master  trust,  showing  each  plan's  name  and 
its  percentage  interest  in  each  master  trust 
investment  account  as  of  the  beginning  and 
end  of  the  most  recent  fiscal  year  of  the 
master  trust. 

3.  A  statement  for  each  master  trust 
investment  account  showing  the  assets  and 
liabilities  of  the  investment  account  at  the 
beginning  and  end  of  the  fiscal  year  of  the 
master  trust  ending  with  or  within  the  plan 
year.  This  statement  must  be  in  the  same 
format  as  item  13  of  Form  5500,  except  that  if 
every  plan  participating  in  the  master  trust 
has  fewer  than  100  participants  at  the 
begiiming  of  the  plan  year  with  which  or 
within  which  the  fiscal  year  of  the  master 
trust  ends,  the  format  of  item  15  of  Form 
5500-C  may  be  used. 

4.  A  statement  for  each  master  trust 
investment  account  showing  the  income, 
expenses,  changes  in  net  assets,  and  net 
increase  (decrease)  in  net  assets  of  each  such 
investment  account  during  the  fiscal  year  of 
the  master  trust  ending  with  or  within  the 
plan  year.  The  statement  must  be  in  the  same 
format  as  item  14  of  Form  5500,  except  that  if 
every  plan  participating  in  the  master  trust 
has  fewer  than  100  participants  at  the 
beginning  of  the  plan  year  with  which  or 
within  which  the  fiscal  year  of  the  master 
trust  ends,  the  format  of  item  18  of  Form 
5500-C  may  be  used.  In  place  of  sub-items 
(a),  (b),  and  (c)  of  item  14,  Form  5500  (or  sub- 
items  (a)  and  (b)  of  item  16,  Form  5500-C,  as 
appropriate),  show  the  total  of  all  transfers  of 
assets  into  the  investment  account  by 
participating  plans.  In  place  of  sub-item  14(h), 
Form  5500  (or  sub-item  16(g),  Form  5500-C,  as 
appropriate),  show  the  total  of  all  transfers  of 
assets  out  of  the  investment  account  by 
participating  plans.  Do  not  complete  sub-item 
14(n)(iii),  Form  5500  (or  sub-item  16(m)(iii), 
Form  5500-C). 

5.  Schedules,  in  the  format  set  forth  in  the 
instructions  to  item  17  of  Form  5500-C,  of  the 
following  information  with  respect  to  each 
master  trust  investment  account: 

(a)  Percentage  of  assets  in  the  investment 
account  loaned  to  a  person  who  is  a  party  in 
interest  with  respect  to  any  of  the  plans 
which  have  an  interest  in  the  investment 
account. 


(b)  Percentage  of  assets  in  the  investment 
account  which  are  invested  in  securities 
issued  by  a  person  who  is  a  party  in  interest 
with  respect  to  any  of  the  plans  which  have 
an  interest  in  the  investment  account,  and 

(c)  Percentage  of  assets  in  the  investment 
account  which  are  invested  in  real  estate 
leased  by  a  person  who  is  a  party  in  interest 
with  respect  to  any  of  the  plans  which  have 
an  interest  in  the  investment  account. 

6.  A  statement  of  the  administrative 
expenses  of  each  master  trust  investment 
account  for  the  fiscal  years  of  the  master 
trust  ending  with  or  within  the  preceding  plan 
year  and  the  second  preceding  plan  year,  if 
these  figures  have  not  already  been  reported 
to  the  Department  in  a  statement  of  income, 
expenses,  and  changes  in  net  assets  filed  for 
the  master  trust  investment  account. 

7.  A  schedule,  in  the  format  set  forth  in  the 
instructions  to  item  19  of  Form  5500-C,  for 
each  master  trust  investment  account 
showing  party-in-interest  transactions 
involving  assets  held  in  the  investment 
account  for  the  fiscal  year  of  the  master  trust 
ending  with  or  within  the  plan  year. 

8.  For  each  master  trust  investment 
account,  statements  as  to  whether,  since  the 
end  of  the  last  fiscal  year  of  the  master  trust 
for  which  financial  information  has  been 
provided  in  connection  with  an  annual 
return/report  Form  5500  or  return/report 
Form  5500-C  or  5500-K  filed  for  the  plan  or 
any  other  plan,  (a)  an  extension  has  been 
granted  on  any  loan  of  assets  held  in  the 
investment  account  for  which,  prior  to  the 
granting  of  the  extension,  all  principal  and 
interest  payments  due  under  the  terms  of  the 
loan  have  not  been  received;  and 

(b)  An  extension  of  time  or  renewal  has 
been  granted  for  the  payment  of  any 
obligation  held  in  the  investment  account 
which  amounts  to  10  percent  of  the  assets  in 
the  investment  account. 

9.  For  each  master  trust  investment 
account,  statements  as  to  whether,  since  the 
end  of  the  last  fiscal  year  of  the  master  trust 
for  which  financial  information  has  been 
provided  in  connection  with  an  annual 
return/report  Form  5500  or  return/report 
Form  5500-C  or  5.500-K  filed  for  the  plan  or 
any  other  plan,  (a)  the  master  trust 
investment  account  had  any  investments  of 
the  type  reportable  under  item  15(c)  (iv)  or  (v) 
of  Form  5500-C  which  in  the  aggregate 
exceeded  15  percent  of  assets  in  the  master 
trust  investment  account  in  either  category; 
and  (b)  the  master  trust  investment  account 
had  any  loans  outstanding  or  investments  in 
a  single  enterprise  (other  than  the  United 
States  Government)  which  exceeded  15 
percent  of  the  assets  in  the  investment 
account. 

10.  Statements  for  each  master  trust 
investment  account  as  to  whether  (a)  any 
loans  of  assets  held  in  the  investment 
account  or  fixed  income  obligations  held 
therein  were  in  default  as  of  the  close  of  the 
fiscal  year  of  the  master  trust  ending  with  or 
within  the  plan  year,  or  were  classified  as 
uncollectible  during  that  fiscal  year;  and  (b) 
any  leases  of  property  held  in  the  investment 
account  were  in  default  or  classified  as 
uncollectible  during  the  fiscal  year  of  the 
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master  trust  ending  with  or  within  the  plan 
year. 

V  Revisions  to  Form  5500-K 

Add  new  sub-item  11(d)  "Master  Trust 
(see  instructions)"  and  renumber  current 
sub-items  11(d)  and  11(e)  as  11(e)  and 

11(0. 

\l.  Revisions  to  Instructions  for  Form 
5500-K 

[Insert  at  the  end  of  "B.  Kinds  of 
Filers."] 

6.  Master  Trusts — For  plans  participating  in 
a  Master  Trust,  see  page  8  for  filing 
instructions. 

[Insert  after  the  Specific  Instructions 
for  Form  5500-K  (ending  on  page  6)] 

Filing  Instructions  for  Plans  Participating  in 
Master  Trust(s) 

A.  General.  The  return/report  of  a  plan 
participating  in  a  master  trust  must  include 
statements  and  schedules  providing 
information  about  assets  held  in  the  master 
trust,  as  specified  in  Part  C,  below,  in 
addition  to  a  Form  5500-K  completed  as 
specified  in  Part  B,  below.  The  statements 
and  schedules  must  be  filed  ivith  the 
Department  of  Labor,  while  the  plan's  Form 
5500-K  and,  if  apphcable.  Schedules  A  and  B 
must  be  filed  with  the  Internal  Revenue 
Service. 

For  reporting  purposes,  a  master  trust  is  a 
trust  for  which  a  regulated  financial 
institution  (as  defined  below]  serves  as 
trustee  or  custodian  (regardless  of  whether 
such  institution  exercises  discretionary 
authority  or  control  with  respect  to  the 
nidnagement  of  assets  held  in  the  trust)  and 
in  which  assets  of  more  than  one  plan 
sponsored  by  a  single  employer  or  by  a  group 
of  employers  under  common  control  are  held. 
"Regulated  financial  institution"  means  a 
bank,  trust  company,  or  similar  financial 
institution  which  is  regulated,  supervised, 
and  subject  to  periodic  examination  by  a 
State  or  Federal  agency.  Common  control  is 
determined  on  the  basis  of  all  relevant  facts 
and  circumstances  (whether  or  not  such 
employers  are  incorporated). 

For  reporting  purposes,  the  assets  of  a 
master  trust  are  considered  to  be  held  in  one 
or  more  "investment  accounts."  A  master 
trust  investment  account  may  consist  of  a 
pool  of  assets  or  a  single  asset.  Each  pool  of 
assets  held  in  a  master  trust  must  be  treated 
as  a  separate  master  trust  investment 
account  if  each  plan  which  has  an  interest  in 
the  pool  has  the  same  fractional  interest  in 
each  asset  in  the  pool  as  its  fractional 
interest  in  the  entire  pool,  and  if  each  such 
plan  may  not  dispose  of  its  interest  in  any 
asset  in  the  pool  without  disposing  of  its 
interest  in  the  pool.  A  master  trust  may 
contain  assets  which  are  not  held  in  such  a 
pool.  Each  such  asset  must  be  treated  as  a 
separate  master  trust  investment  account. 
B.  Reporting  Information  Relating  to  the 
Individual  Plan.  1.  In  item  n(d),  if  assets  are 
held  in  a  master  trust  of  a  single  employer  or 
controlled  group,  check  the  box  and  enter  the 
name  of  the  trust  and  bank  or  financial 
institution.  Also  enter  the  city  and  state 
where  the  trust  is  maintained. 


2.  In  sub-item  13(a),  in  determining  the  net 
assets,  include  the  current  value  of  the  plan's 
interest  in  the  master  trust.  The  value  of  the 
plan's  interest  in  the  master  trust  is  the  sum 
of  the  net  values  of  the  plan's  interest  in 
master  trust  investment  accounts.  The  net 
values  of  such  interests  are  obtained  by 
multiplying  the  plan's  percentage  interest  in 
each  master  trust  investment  account  by  the 
net  assets  of  the  investment  account. 

3.  In  sub-item  13(c),  do  not  include  any  gain 
or  appreciation  of  assets  allocated  to  the  plan 
from  a  master  trust  investment  account  if 
such  gain  or  appreciation  of  assets  is 
reflected  in  the  figure  for  other  changes  in  net 
assets  entered  in  sub-item  13(f)  (see  185. 
below). 

4.  In  sub-item  13(d),  do  not  include 
expenses  which  were  subtracted  from  the 
gross  income  of  master  trust  investment 
accounts  in  determining  the  net  investment 
gain  (or  loss)  from  the  investment  accounts 
for  purposes  of  item  13(f)  (see  ^B5,  below). 

5.  In  sub-item  13(f),  include  tiie  net 
investment  gain  (or  loss)  allocated  to  the  plan 
for  the  plan  year  from  all  master  trust 
investment  accounts.  The  net  investment  gain 
(or  loss]  allocated  to  the  plan  for  the  plan 
year  from  all  master  trust  investment 
accounts  is  obtained  by  subtracting  any  net 
investment  losses  allocated  to  the  plan  from 
the  master  trust  investment  accounts  from  the 
sum  of  net  investment  gains  allocated  to  the 
plan  from  master  trust  investment  accounts. 
The  net  investment  gain  (or  loss)  allocated  to 
the  plan  for  the  plan  year  from  an  investment 
account  is  equal  to: 

The  current  value  of  the  plan's  interest  in 
the  investment  account  at  the  end  of  the  plan 
year. 

Minus  the  current  value  of  the  plan's 
interest  in  the  investment  account  at  the 
beginning  of  the  plan  year, 

Plus  any  amounts  transferred  out  of  the 
investment  account  by  the  plan  during  the 
plan  year, 

Minus  any  amounts  transferred  into  the 
investment  account  by  the  plan  during  the 
plan  year. 

6.  In  item  14,  answer  the  questions  only 
with  regard  to  plan  assets  which  are  not  held 
in  a  master  trust  investment  account.  In  sub- 
item  14(c),  use  the  value  of  plan  assets  not 
held  in  a  master  trust  investment  account  as 
the  base  for  determining  the  10  percent  figure. 

7.  In  sub-item  15(c).  do  not  include  the 
plan's  share  of  administrative  expenses 
which  have  been  subtracted  from  the  gross 
income  of  the  master  trust  investment 
account  in  determining  the  net  investment 
gain  (or  loss)  from  the  investment  account. 

8.  In  Item  17,  answer  sub-item  17(a)  taking 
into  account  any  consideration  received  by 
an  officer  or  employee  of  the  plan  sponsor, 
including  any  consideration  paid  out  of  the 
master  trust  or  a  master  trust  investment 
account.  Answer  sub-item  17(b)  as  specified 
below  in  ^  B9.  Answer  sub-item  17(d)  taking 
into  account  all  parties  providing  services  to 
the  plan,  including  parties  providing  services 
with  respect  to  assets  held  in  master  trust 
investment  accounts  in  which  the  plan  has  an 
interest,  and  taking  into  account  all  plan 
fiduciaries,  including  persons  who  arc 
fiduciaries  by  reason  of  their  relationship  to  a 
master  trust  investment  account  in  which  the 


plan  has  an  interest  or  to  the  assets  in  sucfl 
an  investment  account  Answer  sub-items  17 
(f)  and  (g)  only  *vith  respect  to  assets  not  held 
in  a  master  trust  investment  account. 

9.  Answer  sub-item  17(b)  taking  into 
account  all  qualifying  employer  securities 
and  all  qualifying  employer  real  property, 
includirg  the  plan's  share  of  qualifying 
employer  securities  and  real  property 
acquired  by  a  master  trust  investment 
account.  The  plan's  share  in  such  qualifying 
employer  securities  or  real  property  is 
determined  by  multiplying  the  plan's 
percentage  interest  in  the  investment  accotmt 
as  of  the  acquisition  date  by  the  fair  market 
value  of  the  qualifying  employer  securitie*  or 
real  property  as  of  the  acquisition  date.  The 
asset  base  used  in  determining  the  10  percent 
figure  is  the  total  value  of  plan  assets  as  of 
the  acquisition  date,  including  the  current 
value  of  the  plan's  interest  in  the  master  trust 
as  of  the  acquisition  date,  determined  as 
specified  in  f  B2,  above. 

C.  Reporting  Information  Relating  to 
Master  Trusts  and  Master  Trust  Investment 
Accounts.  The  following  instructions  are  to 
be  followed  only  if  every  plan  participating  in 
the  master  trust  has  fewer  than  100 
participants  and  at  least  one  owner- 
employee.  Otherwise,  information  relating  to 
master  trusts  and  master  trust  investment 
accounts  must  be  reported  pursuant  to  the 
instructions  to  Form  5500  or  5500-C  as 
appropriate. 

The  information  specified  below  must  be 
filed  with  the  Department  of  Labor  no  later 
than  the  date  on  which  the  plan's  return/ 
report  is  due.  The  required  information  may 
be  filed  by  the  plan  administrator  or  by  a 
person  designated  by  the  plan  administrator, 
such  as  the  administrator  of  another  plan 
participating  in  the  master  tnist  or  the 
financial  institution  serving  as  trustee  of  the 
master  trust.  However,  if  is  the  obligation  of 
the  plan  administrator  to  ensure  that  the 
required  information  is  filed  prior  to  or 
concurrent  with  the  filing  by  the  plan  of  Form 
5500-K.  While  only  one  copy  of  the  required 
information  should  be  filed  for  all  plans 
participating  in  the  master  trust,  the 
information  is  an  integral  part  of  the  return/ 
report  of  each  participating  plan  and  a 
participating  plan's  return/report  will  not  be 
deemed  complete  unless  all  the  information  is 
filed  within  the  prescribed  time. 

Each  of  the  required  statements  and 
schedules  must  indicate  the  name  of  the  plan, 
the  sponsor's  employer  identification  number, 
and  the  three  digit  plan  number.  The  required 
information  must  be  filed  with  the 
Department  of  Labor  by  mailing  it  to:  Master 
Trust,  Office  of  Reports  and  Disclosure, 
Pension  and  Welfare  Benefit  Programs.  US. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  DC.  20216. 

1.  The  name  and  fiscal  year  of  the  master 
trust  and  the  name  and  address  of  the  master 
trustee.  If  the  information  relating  to  the 
master  trust  is  not  filed  in  connection  with 
any  annual  return/report  filed  on  Form  5500 
or  Form  5500-C,  tiie  name  of  the  master  trust 
must  ba  followed  by  ■■(5500-K)." 

2.  A  list  of  all  plans  participating  in  the 
master  trust,  showing  each  plan's  name  and 
its  percentage  interest  in  each  master  trust 
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investment  account  as  of  the  beginning  and 
end  of  the  fiscal  year  of  the  master  trust 
ending  with  or  within  the  plan  year. 

3.  A  list  of  all  master  trust  investment 
accounts  as  of  the  beginning  and  end  of  the 
most  recent  fiscal  year  of  the  master  trust 
ending  with  or  within  the  plan  year. 

4.  A  statement  of  the  administrative 
expenses  of  each  master  trust  investment 
account  for  the  fiscal  years  of  the  master 
trust  ending  with  or  within  the  current  plan 
year,  the  preceding  plan  year,  and  the  second 
preceding  plan  year,  in  the  formal  of  sub-item 
15(c)  of  Form  5500-K. 

5.  A  schedule,  in  the  format  set  forth  in  the 
instructions  to  sub-item  14(a)  of  Form  5500-K, 
for  each  master  trust  investment  account 
showing  party-in-interest  transactions 
involving  assets  held  in  the  investment 
account  for  the  fiscal  year  of  the  master  trust 
ending  with  or  within  the  plan  year. 

6.  For  each  master  trust  investment 
account,  statements  as  to  whether,  since  the 
end  of  the  last  fiscal  year  of  the  master  trust 
for  which  financial  information  has  been 
provided  in  connection  with  an  annual 
return/report  Form  5500  or  return/report 
Form  5500-C  or  5500-K  filed  for  the  plan  or 
any  other  plan,  (a)  an  extension  has  been 
granted  on  any  loan  of  assets  held  in  the 
investment  account  for  which,  prior  to  the 
granting  of  the  extension,  all  principal  and 
interest  payments  due  under  the  terms  of  the 
loan  have  not  been  received;  and 

(b)  an  extension  of  time  or  renewal  has 
been  granted  for  the  payment  of  any 
obligation  held  in  the  investment  account 
which  amounts  to  10  percent  of  the  assets  in 
the  investment  account. 

7.  For  each  master  trust  investment 
account,  a  statement  as  to  whether,  as  of  the 
end  of  the  fiscal  year  of  the  master  trust  for 
which  financial  information  has  been 
provided  in  connection  with  an  annual 
return/report  Form  5500  or  return/report 
Form  5500-C  or  5500-K  filed  for  the  plan  or 
any  other  plan,  the  master  trust  investment 
account  had  any  loans  outstanding  or 
investments  in  a  single  enterprise  (other  than 
the  United  States  Government)  which 
exceeded  15  percent  of  the  assets  in  the 
investment  account. 

8.  Statements  for  each  master  trust 
investment  account  as  to  whether  (a)  any 
loans  of  assets  held  in  the  investment 
account  or  fixed  income  obligations  held 
therein  were  in  default  as  of  the  close  of  the 
fiscal  year  of  the  master  trust  ending  with  or 
within  the  plan  year,  or  were  classified  as 
uncollectible  during  that  fiscal  year  and  (b) 
any  leases  of  property  held  in  the  investment 
account  were  in  default  or  classified  as 
uncollectible  during  the  fiscal  year  of  the 
master  trust  ending  with  or  within  the  plan 
year. 

V'll.  .Additional  Instructions  to  Schedule 
.\  for  Mastpf  Trust  Filing 

[Insert  in  the  third  paragraph  of  the 
General  Instructions  of  the  Schedule  A] 

Plans  Participating  in  Master  Trust(s). — For 
each  insurance  or  annuity  contract  that  is 
held  in  a  master  trust  and  owned  jointly  by 
two  or  more  plans  participating  in  the  master 
trust,  one  Schedule  A  must  be  included  in  the 


information  relating  to  the  master  trust  which 
is  filed  with  DOL.  The  individual  plans  need 
not  file  the  Schedule  A,  but  must  treat 
unallocated  funds  or  any  interest  in  a 
separate  account  held  in  a  master  trust  as 
part  of  an  investment  account  for  purposes  of 
their  return/reports.  (See  master  trust  filing 
instructions.) 

Signed  at  Washington  this  9th  day  of 
December  1981. 
leffery  N.  Clayton, 

Acting  Administrator,  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans.  An^endment 

Adopting  Addi'ionai  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  FinaJ  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  January  1, 1982.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  (the  "Act"). 

The  valuation  of  plan  benefits  is 
necessary  because  under  section  4041  of 
the  Act,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  guaranteed  benefits 
provided  under  the  plan.  If  the  assets 
are  insufficient,  the  PBGC  will  pay  the 
guaranteed  benefits  under  the  plan 
termination  insurance  program 
established  under  Title  IV. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  January  1, 1982,  and  enables  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE;  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  R.  Hawes,  Staff  Attorney, 


Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006, 
2n2-254-,3010. 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
issued  a  final  regulation  (46  FR  9492  et 
seq.)  establishing  the  methods  for 
valuing  plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29  U.S.C.  1001  et 
seq.  (1976),  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29, 1981  (46  FR 
32574).  That  regulation  contains  a 
number  of  formulas  for  valuing  different 
types  of  benefits.  In  addition,  Appendix 
B  to  the  regulation  sets  forth  the  various 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  and  factors  are  intended  to  reflect 
current  conditions  in  the  financial  and 
annuity  markets,  it  is  necessary  to 
update  the  rates  and  factors 
periodically. 

When  first  published.  Appendix  B 
contained  interest  rates  and  factors  to 
be  used  to  value  benefits  in  plans  that 
terminated  on  or  after  September  2, 
1974.  but  before  October  1, 1975. 
Subsequently,  the  PBGC  adopted 
additional  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  October  1, 1975,  but  before 
December  1.  1981.  (29  CFR  Part  2610 
(1980),  45  FR  &4907.  45  FR  75658,  45  FR 
75209.  45  FR  82172,  46  FR  3510,  46  FR 
16685,  46  FR  18312,  48  FR  26765,  46  FR 
31257,  46  FR  36693,  46  FR  45761,  46  FR 
50788). 

On  November  13. 1981,  the  PBGC  last 
published  rates  for  plans  that  terminate 
on  or  after  December  1, 1981  (46  FR 
55958).  At  this  time,  changes  in  the 
financial  and  annuity  markets  have 
necessitated  a  decrease  in  the  rates 
used  by  the  PBGC  to  value  benefits. 
Although  the  PBGC  has  only  changed  its 
rates  by  'A  percent  per  month  in  the 
past,  unusually  rapid  changes  in  the 
financial  markets  have  indicated  that  a 
decrease  of  ''2  percent  is  warranted  at 
this  time.  When  the  PBGC  first  adopted 
its  procedure  of  issuing  prospective 
interest  rates,  (45  FR  75209),  the  PBGC 
stated  that  it  would  normally  change  its 
interest  rates  only  in  'A  percent 
increments.  However,  because  of  the 
exceptional  circumstances  occurring  in 
the  financial  markets,  PBGC  has 
determined  that  a  change  of  Vi  percent 
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is  necessary.  Accordingly,  this 
amendment  changes  the  rales  in 
Appendix  B  to  add  a  set  of  interest  rates 
and  factors  for  plans  that  terminate  on 
or  after  January  1, 1982.  These  rates  and 
factors  will  remain  in  effect  until  such 
time  as  PBGC  publishes  another 
amendment  which  changes  the  rates. 

As  a  rule,  the  rates  will  be  in  effect  for 
at  least  one  month.  If  the  rates  are  to  be 
changed,  PBGC  will  publish  an 
amendment  in  the  Federal  Register, 
normally  by  the  15th  of  the  month  prior 
to  the  month  for  which  the  new  rates 
will  be  effective.  If  no  change  is  to  be 
made,  no  amendment  will  be  published, 
and  the  current  rates  will  remain  in 
effect  until  further  notice. 

Because  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
established  a  new  insurance  program  for 
multiemployer  plans,  we  note  that  the 
rates  and  factors  contained  in  Appendix 
B  to  Pari  2619  are  applicable  to  non- 
multiemployer  plans  only. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly,  so  that  the  rates  can  reflect, 
as  accurately  as  possible,  current 
market  conditions.  The  PBGC  has  found 
that  the  public  interest  is  best  served  by 
issuing  the  rates  and  factors  on  a 
prospective  basis  so  that  plans  may  be 
able  to  calculate  the  value  of  plan 
benefits  before  submitting  a  notice  of 
intent  to  terminate.  Also,  plans  will  be 
able  to  predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  January  1, 
1982,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 
regulation  effective  less  than  30  days 
after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17.  1981,  (46  FR  13193)  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  competition. 


PART  2619— VALUATION  OF  PLAN 

BENEFITS  IN  NON-MULTiEMPLO vEP 
PLANS 

i.i  v,^.,sideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI.  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  revising  Rate  Set  30  and  adding  Rate 
Set  31  of  Appendix  B  to  read  as  follows: 

Appendix  B — Interest  Rates  and  Quantities 
Used  To  Value  Immediate  and  Deferred 
Annuities 

In  the  table  that  follows,  the  immediate 


annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G,"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5 
percent  shall  be  used  to  value  death  beneHts 
other  than  the  decreasing  term  insurance 
portion  of  a  refund  annuity.  For  deferred 
annuities,  k„  kt  k»  Hi,  and  n,  are  deRned  in 
§  2619.45. 


Rate  sal 

For  plans  with  a  vakialion 
date- 

Immediate      - 

On  or  after             Before 

amuity  rate 

k, 

k. 

k. 

n, 

(W 

> 

30 
31 

•                           • 
12-1-81              i-i-ez 
1-1-82  _ „ 

1100 
10.50 

1  1025 
1.0975 

10900 
10850 

1-0400 
1.0400 

• 
7 
7 

8 
8 

(Sees.  4002(b)(3).  4041(b).  4044,  4062(b)(1)(A). 
Pub.  L  93-406.  88  Stat.  1004.  1020.  1025-27, 
1029.  (1974)  as  amended  by  Sees.  403(1). 
403(d)  and  402(a)(7),  Pub.  L  96-364.  94  Stat. 
1302,  1301, 1299.  (1980)  (29  U.S.C.  1302, 1341, 
1344. 1362)) 

Robert  E.  Nagle. 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|KR  Dor  81-a5;i4  KUed  12-14-81:  8:45  ami 

BILLING  COOF  rmg-fli-M 


D E P A R T M E N T  O F  ' HE  I N ^ £ R ; 0' f- 

C!f>ce  ty  Surface  Mirvrg  Reclamation 

3  i :  ci  £  "'■ '  o  r  c  e  ^'i  e  n ' 

30  Cf-R  i^'3'-;  '?-u-. 

App'ow'a:  of  tr>e  Ccmv-i  on  wealth  of 
Virginia  Reclamation  Plan  Under  the 
Su'lace  MintTQ  Controi  ami 
'^€'C'3''",-;*:cr'  Act  o'  197'? 

agency:  Utlice  ot  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
acTiON:  Final  rule. 

su MM apy  On  September  22, 1980,  the 
Cuuniiui.  wealth  of  Virginia  submitted  to 
OSM  its  proposed  Abandoned  Mine 
Land  Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  purpose  of 
this  submission  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VH. 
Subchapter  R,  FR  49932-49952,  October 
25,  1978).  After  opportunity  for  public 
comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 


of  the  Interior  has  determined  that  the 
Virginia  Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Virginia  Plan.  Final  promulgation  of  this 
rule  was  delayed  because  Virginia  did 
not  have  an  approved  State  regulatory 
program  under  Title  V  of  SMCRA  and 
was  enjoined  from  submitting  its 
program.  Under  Section  405(c)  of  the 
SMCRA,  the  Department  cannot 
approve  a  State  abandoned  mine 
reclamation  program  unless  that  State 
has  an  approved  State  regulatory 
program  pursuant  to  Section  503(c)  of 
the  SMCRA.  The  Commonwealth  of 
Virginia  received  such  approval  on 
December  10, 1981. 

EFFECTIVE  date:  The  rule  is  effective 
upon  date  of  publication.  The  good 
cause  for  making  this  rule  effective  upon 
date  of  publication  is:  (1)  the  Office  of 
Surface  Mining  wants  to  minimize  the 
time  between  the  approval  of  Title  V 
regulatory  programs  and  Title  IV  State 
reclamation  program  plans;  and  (2) 
grants  are  pending  approval  of  the  Title 
IV  plan  and  OSM  wishes  to  expedite 
grant  assistance  to  States  to  initiate 
needed  reclamation  work  as  required  by 
the  Act. 

addresses:  Copies  of  the  full  text  of  the 
Virginia  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  I,  603  Morris 
Street,  Charleston,  West  Virginia 
25301 

Department  of  Conservation  and 
Economic  Development,  Powell  and 
River  Streets,  Big  Stone  Gap.  Virginia 
23219 


I 
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The  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
153, 1951  Constitution  Avenue,  NW, 

Washington  DC  30241 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Wilien,  Chief,  Division  of 
Abandoned  Mine  Land  Reclamation, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue, 
NW,  Washington,  D.C.  20240,  Telephone 
(202)343-7951. 

SUPPLEMENTARV  INFORMATION: 

Cipp.eral  Backgrouad  of  the  Abandoned 
Mine  Land  Program 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-«7.  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  Federal 
law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA, 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capabihty  for  administering  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  43 
FR  49932-49947.  October  25. 1978). 
Under  those  regulations,  the  Director  of 
t.ne  Office  of  Surface  Mining  is  required 
to  review  the  plan  and  solicit  and 
consider  comments  of  other  Federal 
agencies  and  the  public.  If  the  State  plan 
!s  disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 


Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII. 
Subchapter  T  consists  of  parts  900 
through  950.  Provisions  relating  to 
Virginia  are  found  in  30  CFR  Part  946. 

Background  on  the  Virginia  Reclamation 
Plan  Submission 

On  April  26, 1979,  a  cooperative 
agreement  between  the  Virginia 
Department  of  Conservation  and 
Economic  Development  and  the  Office 
of  Surface  Mining  was  approved.  The 
purpose  of  this  agreement  was  to  assure 
that  information  required  for  the 
preparation  of  the  Virginia  Reclamation 
Plan  would  be  assembled. 

On  June  16, 1980,  public  meetings 
were  held  in  Richmond  and  Big  Stone 
Gap,  Virginia  on  Virginia's  proposed 
Plan.  On  September  22, 1980,  the 
Commonwealth  of  Virginia  submitted  its 
proposed  Plan  to  OSM. 

On  October  8. 15  and  28. 1980, 
representatives  of  the  Virginia 
Department  of  Conservation  and 
Economic  Development  and  OSM  met  to 
discuss  amendments  and  modifications 
to  the  original  Plan.  On  October  28,  and 
November  7  and  17, 1980,  the  Virginia 
Department  of  Conservation  and 
Economic  Development  submitted 
revised  pages  to  the  Virginia 
Reclamation  Plan.  These  pages 
contained  several  amendments  and 
modifications  to  the  original  Plan.  The 
Department  has  determined  that  these 
additions  and  revisions  were 
insignificant  in  nature  and,  accordingly, 
required  no  further  public  comment. 

The  necessary  changes  have  been 
incorporated  into  the  Plan.  All  of  the 
documents  mentioned  above  are 
available  for  pubhc  inspection  at  the 
offices  of  OSM  and  at  the  Office  of  the 
Department  of  Conservation  and 
Economic  Development  listed  above 
under  "Addresses." 

Notice  of  receipt  of  the  submission 
initiating  the  Plan  review  was  published 
November  5. 1980  (45  FR  73512-73514). 
The  aimouncement  requested  public 
comments  and  scheduled  a  public 
hearing  for  October  29, 1980.  The  public 
hearing  was  not  held  because  of  lack  of 


public  interest.  OSM  has  concluded  that 
the  Commonwealth  of  Virginia  has 
provided  adequate  notice  and 
opportunity  for  public  participation  in 
development  of  the  Plan  and  no 
unresolved  controversies  exist. 

The  Regional  Director,  on  October  18, 
1981,  and  the  Assistant  Director  for 
Program  Operations  and  Inspection,  on 
November  9, 1981,  recommended  to  the 
Director  that  the  Assistant  Secretary 
approve  the  Virginia  Reclamation  Plan. 

The  administrative  record  on  the 
Virginia  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  I,  603  Morris 
Street,  Charleston.  West  Virginia  25301. 

Assistant  Secretary's  Findings 

1.  In  accordance  with  section  405  of 
SMCRA  the  Assistant  Secretary  finds 
that  Virginia  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV  of  SMCRA. 

2.  The  Assistant  Secretary  has 
determined,  pursuant  to  30  CFR  884.14, 
that: 

(a)  the  Department  of  Conservation 
and  Economic  Development  has  the 
legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  Plan; 

(b)  the  Plan  meets  all  the  requirements 
of  30  CFR  Chapter  VII,  Subchapter  R: 

(c)  the  State  has  an  approved 
regulatory  program;  and 

(d)  the  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

3.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  plan  as  required  by  30 
CFR  884.14(a)(2).  These  agencies  include 
the  U.S.  Forest  Service  (USES),  U.S.  Fish 
and  Wildlife  Service  (FWS),  and  the 
Bureau  of  Mines  (BOM). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Virginia  .Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
comment  period  were  considered  in  the 

Assistant  Secretary's  evaluation  of  the 
Virginia  plan  as  indicated. 

1.  The  USPS  commented  that  since  the 
single  dominant  land  use  of  the  coal 
region  in  the  State  is  forest  land,  the 
Virginia  Division  of  Forestry  should  be  a 
member  of  the  RAMP  State  Reclamation 
Committee  and  the  Abandoned  Mine 
Land  Advisory  Committee,  OSM's 
response  is  that  Section  406  of  SMCRA 
provides  for  the  Secretary  of  Agriculture 
through  the  Soil  Conservation  Service 
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(SCS)  to  manage  the  RAMP  program. 
The  Commonwealth  of  Virginia  has  no 
objections  to  the  Division  of  Forestry 
being  included  on  the  RAMP  Committee. 
Therefore.  OSM  will  make  that 
recommendation  to  SCS.  The  Virginia 
Division  of  Forestry  is  a  sister  agency  of 
the  Division  of  Mined  Land  Reclamation 
in  the  Department  of  Conservation  and 
Economic  Development.  The  Plan  on 
page  69  provides  for  technical 
assistance  by  other  agencies  under  the 
Secretary  of  Commerce  and  Resources, 
and  the  A-95  review  process  will 
provide  opportunity  for  the  Division  of 
Forestry  to  review  and  comment  on 
proposed  projects.  The  OSM  is  satisfied 
that  adequate  opportunity  for 
participation  by  the  Virginia  Division  of 
Forestry  will  be  provided  under  the 
Plan. 

2.  The  USFS  had  several  editorial 
comments  relating  to  forest  acreage  and 
provided  recent  information  on  the 
Mount  Rogers  National  Recreation  Area 
Management  Plan  and  its  Final 
Environmental  Impact  Statement.  These 
comments  were  brought  to  the  attention 
of  the  Regulatory  Authority  and  the 
Reclamation  Plan  was  corrected. 

3.  The  FWS  commented  that  Figure  11, 
page  99.  the  "Environmental  Problems 
Matrix",  should  include  "impacts  to  fish 
and  wildlife"  and  that  such  impacts 
should  be  considered  in  determining 
reclamation  priorities.  OSM's  response 
is  that  the  Virginia  Plan  provides  for  the 
consideration  of  fish  and  wildlife  values 
in  the  ranking  and  selection  procedures, 
page  33.  Figure  2.  Site  Evaluation 
Matrix,  under  the  heading  "Biota."  The 
environmental  problems  matrix  is  not 
intended  to  identify  problems  such  as 
fish  and  wildlife  but  rather  generic 
mining  problems.  OSM  is  satisfied  that 
impacts  on  fish  and  wildlife  will  receive 
adequate  consideration  through  the  A- 
95  process,  the  memorandum  of 
understanding  with  the  Commission  of 
Game  and  Inland  Fisheries,  and  the 
ranking  and  selection  process  in  the 
Plan. 

4.  The  FWS  commented:  "What  is  the 
basis  for  assuming  that  complete 
abatement  of  mine  drainage  will  occur 
with  reclamation  of  surface  mines  and 
refuse  piles?"  OSMs  response  is  that 
the  Virginia  Department  of  Conservation 
and  Economic  Development  has  agreed 
to  delete  the  sentence  from  page  120  of 
the  Plan. 

5.  The  FWS  commented  that  the 
information  regarding  endangered  or 
threatened  species  was  out  of  date  and 
incomplete.  OSM  brought  this  matter  to 
the  attention  of  the  Virginia  Department 
of  Conservation  and  Economic 
Development  and  this  section  of  the 


Plan  was  amended  and  the  information 
furnished  by  FWS  included  in  the  Plan. 

6.  The  BOM  commented  that  more 
detail  needs  to  be  given  to  data 
collection  and  interpretation  with  regard 
to  base  line  studies  in  such  areas  as 
surface  and  subsurface  hydrology  and 
acid  mine  drainage  and  abatement 
methods  in  the  southwest  coalfield. 
OSMs  response  is  that,  as  stated  in  the 
Abandoned  Mine  Land  Reclamation 
Program  Final  Rules,  "Responses  to 
Comments.  Part  884".  (43  FR  49938 
October  25. 1978).  ".  .  .  existing  and 
readily  available  information  would  be 
gathered,  analyzed  and  summarized"  for 
the  State  Plans.  It  is  recognized  that 
additional  information  may  have  to  be 
obtained  in  the  future  to  update  or  fill 
information  gaps.  The  OSM  is  satisfied 
that  information  needs  will  be  identified 
in  the  ranking,  selection  and  review 
process  provided  for  in  the  Plan  prior  to 
the  funding  of  specific  projects. 

7.  The  BOM  commented  that  there  are 
certain  differences  between 
requirements  of  30  CFR  Parts  874,  879 
and  882  of  the  Secretary's  implementing 
regulations.  Titles  I.  II.  III.  IV  and  V  of 
SMCRA,  and  the  provisions  contained  in 
the  Virginia  Reclamation  Plan  and 
supporting  documents.  OSM's  response 
is  that  the  sections  of  30  CFR  not 
included  in  the  Virginia  supporting 
documents  are  not  applicable  for  a 
Virginia  State  Plan.  Moreover.  Title  1.  II, 
III  and  V  of  the  SMCRA  are  not 
addressed  in  the  State  Reclamation  Plan 
as  these  titles  are  not  applicable  to  the 
Plan. 

8.  The  BOM  also  commented  that:  "It 
should  be  indicated  that  the  No.  1 
priority  problem  in  the  Virginia 
Reclamation  Plan  is  the  landslide 
hazard  due  to  abandoned  surface  mines 
and  refuse  piles."  OSM's  response  is 
that  this  is  specifically  stated  and 
outlined  on  page  140  of  the  Plan  which 
discusses  planned  priority  reclamation 
efforts. 

9.  The  Appalachian  Regional 
Commission  (ARC)  commented  that  the 
Plan  states  that  Virginia  has  the 
necessary  laws  to  comply  with  OSM 
regulations  but  has  not  elaborated  on 
this  existing  legislation.  OSM's  response 
is  that  30  CFR  884.13(b)  requires  an 
opinion  of  the  State's  chief  legal  officer 
that  the  designated  agency  has  the 
authority  under  Stale  law  to  conduct  the 
program  in  accordance  with  the 
requirements  of  Title  IV  of  the  Act.  the 
regulations  of  this  subchapter  (i.e. 
subchapter  R)  and  the  State  reclamation 
plan.  The  Virginia  Plan  furnishes  such 
an  opinion  and  the  OSM  has  examined 
the  Commonwealth  of  Virginia  statute 
and  concludes  that  the  statute  complies 


with  the  SMCRA  and  no  further 
elaboration  is  necessary. 

10.  The  ARC  commented  that  the 
Virginia  Plan  indicates  that  the  State 
has  a  regulatory  agency  that  can  run  a 
State  program  and  receive  primacy  from 
OSM.  However,  the  Plan  does  not 
elaborate  on  what  the  agency  consists 
of  or  how  it  will  regulate  under  the 
Feueral  law.  OSM  disagrees.  becaui>e 
pp.  69-63  of  the  Virginia  Plan  describes 
in  sufficient  detail  ^e  administrative 
structure  and  policies  of  the  Division  of 
Mined  Land  Reclamation  which  will  be 
responsible  for  the  Vii^nia  abandoned 
mine  reclamation  program. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions:  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Virginia  Abandoned 
Mine  Land  Reclamation  Plan  wrill  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
Commonwealth's  Abandoned  Mine 
Land  Reclamation  Program.  Therefore, 
under  the  Department  of  Interior  Manual 
(DM)  516.2.3(A)(1),  the  Assistant 
Secretary's  decision  on  the  Virginia  Plan 
is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  or 
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environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  environmental 
analysis  or  an  EIS  will  be  prepared  for 
the  approval  of  grants  for  the 
abandoned  mine  lands  reclamation 
projects  under  30  CFR  Part  886. 

Dated:  December  10, 1981. 
J.  R.  Harris. 

Director.  Office  of  Surface  Mining. 

Dated:  December  10. 1981. 
W.  L.  Dare. 

Assistant  Secretary — Energy  and  Minerals. 

Therefore,  Part  946  is  amended  by 
adding  Section  20  to  read  as  follows: 

PART  946— VIRGINIA 

;  946.20     Approval  of  V  rgipia  joandoned 
mine  plan. 

The  Virginia  Abandoned  Mine  Plan, 
as  submitted  on  September  22, 1980,  is 
approved.  Copies  of  the  approved 
program  are  available  at: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  I,  603  Morris 
St..  Charleston,  West  Virginia  25301 
Department  of  Conservation  and 
Economic  Development,  Powell  and 
River  Streets,  Big  Stone  Gap,  Virginia 
The  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW., 
Washington,  DC.  20240         , 

IKR  Doc.  81-35871  Filed  12-14-«1.  8:45  dni| 
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30  CFR  Pari  946 

Approval  of  Permanent  Regulatory 
Program  Submission,  Commonwealth 
of  Virginia  , 

agency:  Office  of  Surface  Mining 
s       imation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  conditional  approval 
■ji  Virginia's  proposed  permanent 
regulatory  program. 

summary:  On  August  13, 1981,  the 
CJommonwealth  of  Virginia  resubmitted 
to  the  Department  of  the  Interior  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  This 
follows  an  initial  approval  in  part  and 
disapproval  in  part  of  the  proposed 
:  -  lai-^m  which  was  published  in  the 
Federal  Register  on  October  22, 1980,  45 
FR  69977-70000.  The  purpose  of  the 
resubmission  is  to  demonstrate  the 
State's  intent  and  capability  to 
administer  and  enforce  the  provisions  of 
SMCRA  and  the  permanent  regulatory 


program  regulations,  30  CFR  Chapter 
VII.  Only  those  portions  of  the 
Commonwealth's  original  submission 
which  were  not  initially  approved  or 
which  were  changed  are  considered  in 
this  decision.  A  new  Part  946  is  being 
added  to  30  CFR  Chapter  VII  to 
implement  this  decision.  This  rule  grants 
conditional  approval  of  the  Virginia 
permanent  regulatory  program. 
EFFECTIVE  DATE:  This  conditional 
approval  is  effective  December  15, 1981. 
This  conditional  approval  will  terminate 
as  specified  in  30  CFR  946.11  unless  the 
deficiencies  identified  below  have  been 
corrected  in  accordance  with  the  dates 
specified  in  30  CFR  946.11,  adopted 
below. 

ADDRESS:  Copies  of  the  Virginia 
program  and  the  administrative  record 
on  the  Virginia  program  are  available 
for  public  inspection  and  copying  during 
regular  business  hours  at; 

Office  of  Surface  Mining,  Room  153. 
Interior  South  Building,  1951 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20240,  Phone:  (202) 
343-4728 
Office  of  Surface  Mining.  Region  I,  603 
Morris  Street,  Charleston,  West 
Virginia  25301,  Phone:  (304)  342-6125 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  620 
Powell  Avenue,  Big  Stone  Gap, 
Virginia  24219,  Phone:  (703)  523-2925 
For  locations  where  copies  of  the  full 
text  of  the  program  are  available  for 
inspection,  see  "SUPPLEMENTARY 
INFORMATION." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Arthur  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240,  Phone:  (202)  343-5351. 
SUPPLEMENTARY  INFORMATION:  A. 
Copies  of  the  full  text  of  the  program  are 
available  for  inspection  during  regular 
business  hours  at  the  following 
locations: 

Office  of  Surface  Mining,  Lebanon 
District  Office,  Flannagan  and  Carroll 
Streets,  Lebanon,  VA  24266,  Phone: 
(703)  889-4032 
Dept.  of  Conservation  and  Economic 
Development,  1100  State  Office  Bldg., 
Richmond,  VA  23219,  Phone:  (804) 
786-2121 
Buchanan  Coimty  Public  Library. 
Grundy,  VA  24614,  Phone:  (703)  546- 
1141 
Lee  County  Public  Library,  406  Joslyn 
Avenue,  Pennington  Gap,  VA  24277, 
Phone:  (703)  546-1141 


Scott  County  Public  Library,  Gate  City, 

VA  24251.  Fhone:  (703)  386-3302 
Tazewell  County  Public  Library,  Main 

Street,  Tazewell.  VA  24651,  Phone: 

(703)  988-2541 
Office  of  Surface  Mining,  Richlands 

Field  Office.  Gateway  Shopping 

Center,  Highway  460.  Richlands,  VA 

24641,  Phone:  (703)  964-4022 
The  Virginia  State  Library,  12th  and 

Capital  Streets,  Richmond,  VA  23219. 

Phone:  (804)  786-6929 
Dickenson  County  Public  Library, 

Clinfwood,  VA  2422a  Phone:  (703) 

926-6617 
Russell  County  Public  Library,  Library 

Courthouse,  Lebanon,  VA  24266, 

Phone:  (703)  889-2881 
Wise  County  Public  Library,  Ridgefield 

Acres,  Wise.  VA  24293,  Phone:  (703) 

328-8061 

Background 

The  general  background  on  the 
permanent  program,  the  program 
approval  process,  and  the  Virginia 
program  submission  were  discussed  in 
the  Federal  Register  notice  of  October 
22,  1980  (45  PK  69978-69981). 
Amendments  to  the  Federal  regulations 
were  published  January  23, 1981  (46  FR 
7894,  FR  7906);  July  17, 1981  (46  FR 
37232):  August  17.  19B1  (46  FR  41702); 
September  29, 1981  (46  FR  47720), 
October  8. 1981  (46  FR  50018);  October 
28, 1981  (46  FR  53376);  and  November  2. 
1981  (46  FR  54495).  An  interpretive  rule 
was  published  .November  7, 1980  (45  FR 
73945).  Additional  regulations  were 
suspended  pending  further  rulemaking 
August  19,  1981  (46  FR  42063). 

Also,  in  the  October  22, 1980  Federal 
Register  notice,  the  Secretary 
announced  his  partial  approval  and 
partial  disapproval  of  the  Virginia 
program.  The  rules  and  legislative 
provisions  in  the  Commonwealth's 
initial  submission  were  approved  with 
the  exceptions  noted  under  the  heading 
"SECRETARY'S  DECISION",  October 
22.  1980  (45  FR  69996-70000). 

A.  Background  on  the  Virginia 
Resubmission 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the 
Commonwealth  of  Virginia  originally 
had  60  days  from  the  date  of  publication 
of  the  Secretary's  partial  approval 
decision  on  October  22, 1980,  to 
resubmit  a  revised  program  for 
consideration.  On  December  3, 1980,  the 
Virginia  Circuit  Court  for  Dickenson 
County  enjoined  the  Virginia 
Department  of  Conservation  and 
Economic  Development  from  submitting 
or  resubmitting  to  the  Office  of  Surface 
Mining  (OSM)  the  Virginia  Permanent 
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State  Program.  The  Court  also  enjoined 
Virginia  from  implementing  or  enforcing 
the  Virginia  Permanent  State  Program. 
On  July  22, 1981,  acting  upon  a  motion 
by  Virginia,  the  Court  modified  its  order 
to  permit  the  submission  to  OSM  of  the 
revised  program.  The  State  submitted  its 
revised  program  for  consideration  on 
August  13, 1981.  Announcement  of 
Virginia's  resubmission  was  made  in 
newspapers  of  general  circulation 
within  the  Commonwealth  of  Virginia 
and  published  in  the  Federal  Register  on 
August  17,  1981  (46  FR  41525-^1527). 
That  Federal  Register  notice  also 
announced  a  public  comment  period 
extending  to  September  4, 1981,  and  a 
public  hearing  which  was  held  on 
September  3, 1981,  in  Wise,  Virginia.  In 
response  to  environmental  public 
interest  groups,  the  public  comment 
period  was  extended  until  September  8, 
1981.  This  extension  was  announced  in 
the  Federal  Register  on  August  31, 1981. 
An  additional  15  day  public  comment 
period  was  announced  in  the  Federal 
Register  on  November  2, 1981  (46  FR 
54385),  in  order  to  allow  public  comment 
on  additional  information  submitted  by 
Virginia  and  to  consider  the  Virginia 
program  in  light  of  the  new  definition  of 
"consistent  with",  which  sets  a  new 
standard  for  comparison  of  the  State 
programs  with  the  Federal  regulations. 
30  CFR  732.15  (46  FR  53376-53384 
October  28, 1981).  The  second  public 
comment  period  ended  on  November  17, 
1981.  Public  disclosure  of  comments  by 
Federal  agencies  was  made  on 
December  9, 1981  (46  FR  60216). 

On  December  8, 1981,  the 
Administrator  of  the  Environmental 
Protection  Agency  transmitted  her 
written  concurrence  on  the  Virginia 
program. 

The  Regional  Director  completed  his 
program  review  on  December  1, 1981. 
and  forwarded  the  public  hearing 
transcripts,  written  presentations,  and 
copies  of  all  comments  to  the  Director 
together  with  a  recommendation  that  the 
program  be  conditionally  approved. 

On  December  8, 1981.  the  Director 
recommended  to  the  Secretary  that  the 
Virginia  program  be  conditionally 
approved. 

The  basis  and  purpose  statement  for 
the  Secretary's  decision  to  conditionally 
approve  Virginia's  program  consists  of 
this  notice  and  the  October  22, 1980 
Federal  Register  notice,  announcing  the 
Secretary's  initial  decision.  The  Virginia 
program  consists  of  the  formal 
submission  of  March  3.  1980 
(Administrative  Record  No.  VA  1),  as 
amended  on  April  10, 1980,  May  5, 1980, 
June  13, 1980,  June  16, 1980,  August  13, 
1981,  September  21  and  22, 1981,  and 


October  19. 1981  (Administrative  Record 
Nos.  VA  44,  65.  93,  94.  268.  314,  329). 

Throughout  the  remainder  of  this 
notice,  "Virginia  program"  or  "Virginia 
submission"  is  used  to  mean  the 
documents  cited  above  together  with 
those  parts  of  the  initial  submission 
partially  approved  on  October  22, 1980. 
The  term  "resubmission"  only  refers  to 
those  portions  of  the  Virginia  program 
resubmitted  on  August  13, 1981 
(Administrative  Record  No.  VA  268). 
The  term  "September  21  and  2Z  1981, 
meeting"  refers  to  a  meeting  held 
between  OSM  and  the  Virginia 
Department  of  Conservation  and 
Economic  Development  (Administrative 
Record  No.  VA  314),  the  purpose  of 
which  was  to  discuss  apparent 
deficiencies  which  had  been  found  in 
the  Virginia  program  submission.  The 
term  "October  15, 1981,  letter"  refers  to 
a  letter  from  Virginia  to  OSM 
responding  to  the  minutes  of  the 
September  21  and  22, 1981,  meeting 
(Administrative  Record  No.  VA  329). 

The  Secretary's  Findings  below  a:-e 
organized  to  follow  the  order  set  forth  in 
Section  503  of  SMCRA  and  30  CFR 
732.15.  "1  hese  sections  specify  the 
findings  which  the  Secretary  must  make 
before  he  may  approve  a  regulatory 
program.  When  the  Secretary 
announced  his  initial  decision  on  the 
Virginia  program,  he  included  with  the 
analysis  his  findings  on  the  program 
provisions.  In  each  instance,  except  as 
noted  under  the  heading 
"SECRETARY'S  FINDINGS "  below. 
Virginia  has  amended  its  program 
through  its  resubmission  and  its  October 
15, 1981.  letter  to  correct  the  deficiencies 
cited  in  the  notice  announcing  the 
Secretary's  initial  decision.  Where 
appropriate,  the  reader  is  referred  to 
specific  findings  in  the  October  22, 1980. 
Federal  Register  notice  for  a  complete 
discussion  of  the  issues. 

B.  Secretary's  Findings 

1.  The  Secretary  finds,  in  accordance 
with  Section  503(a)  of  SMCRA  and  30 
CFR  732.15,  that  Virginia  has  the 
capability  to  carry  out  the  provisions  of 
SMCRA  and  to  meet  its  purposes  in  the 
following  ways. 

(a)  The  Virginia  Coal  Surface  Mining 
Control  and  Reclamation  Act  of  1979, 
House  Bill  1514  (Virginia  CSMCRA),  and 
the  regulations  adopted  thereunder 
provide,  except  as  noted  in  the  findings 
below,  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  in 
Virginia  in  accordance  with  SMCRA. 
This  finding  is  based  on  the 
requirements  of  Section  503(a)(1)  of 
SMCRA  (30  U.S.C.  1253(a)(1)].  The 
issues  underlying  this  finding  are 


analyzed  in  Findings  4b.  4c.  4j.  4k.  4l.  4q 
and  4s,  below. 

(b)  The  Virginia  CSMCRA  provides, 
except  as  noted  in  the  finding  below, 
sanctions  for  violations  of  Virginia  laws, 
regulations  or  conditions  of  permits 
concerning  surface  coal  mining  and 
reclamation  operations,  and  these 
sanctions  meet  the  requirements  of 
SMCRA,  including  civil  and  criminal 
actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits, 
and  the  issuance  of  cease-and-desist 
orders  by  the  Virginia  Department  of 
Conservation  and  Economic 
Development  or  its  inspectors. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(2)  of 
SMCRA  [30  U.S.C.  1253(a)(2)l.  The 
issues  underlying  this  finding  are 
analyzed  in  Finding  4j,  below. 

(c)  The  Virginia  Department  of 
Conser\'ation  and  Economic 
Development  has  sufficient 
administrative  and  technical  personnel 
and  sufficient  funds  to  enable  Virginia 
to  regulate  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  SMCRA.  This 
finding  is  based  on  the  requirements  of 
Section  503(a)(3)  of  SMCRA  [30  U.S.C. 
1253(A)(3)1. 

(d)  Virginia  SMCRA  provides  for  the 
effective  impFementation,  maintenance, 
and  enforcement  of  a  permit  system  that 
meets  the  requirements  of  SMCRA  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  within 
Virginia. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(4)  of 
SMCRA  [30  U.S.C.  1253(a)(4)]. 

(e)  Virginia  has  established,  except  as 
noted  in  the  findings  below,  a  process 
for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining  in 
accordance  with  Section  522  of  SMCRA, 
30  U.S.C.  1272. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(5)  of 
SMCRA  [30  U.S.C.  1253(a)(5)].  The 
issues  underlying  the  finding  are 
analyzed  in  Finding  4k,  below. 

(f)  Virginia  has  established,  for  the 
purpose  of  avoiding  duplication,  a 
process  for  coordinating  the  review  and 
issuance  of  permits  for  surface  coal 
mining  and  reclamation  operations  with 
other  Federal  and  State  permit 
processes  applicable  to  the  proposed 
operations. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(6)  of 
SMCRA  [30  U.S.C.  1253(a)(6)]. 

(g)  Virginia  has,  except  as  noted  in  the 
findings  below,  fully  enacted  regulations 
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consistent  with  regulations  issued 
pursuant  to  SMCRA. 

This  finding  is  based  on  the 
requirements  of  Section  503(a)(7)  of 
SMCRA  [30  U.S.C.  1253(a)(7)).  The 
issues  underlying  this  finding  are 
analyzed  in  Findings  4b,  4c,  4d,  4j,  4k,  4l, 
and  4q.  below. 

2.  As  required  by  Section  503(b)(l)-(3) 
of  SMCRA,  30  U.S.C.  1253(b)(l)-(3),  and 
30  CFR  732.11-732.13,  the  Secretary  has, 
through  OSM: 

(a)  Solicited  and  publicly  disclosed  on 
December  9, 1981,  (46  FR  60216),  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise 
pertinent  to  the  proposed  Virginia 
program; 

(b)  Obtained  the  written  concurrence 
of  the  Administrator  of  the 
Environmental  Protection  Agency  with 
respect  to  those  aspects  of  the  Virginia 
program  being  approved  today  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act,  as  amended,  33  U.S.C. 
1151-1175,  and  The  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857  et  seq.;  and 

(c)  Held  a  public  review  meeting  in 
Big  Stone  Gap,  Virginia  on  April  10, 
1980,  to  discuss  the  completeness  of  the 
Virginia  program  submission,  held  a 
public  hearing  in  Wise.  Virginia  on  July 
17. 1980,  on  the  adequacy  "^f  the  Virginia 
program  submission,  and  held  a  public 
hearing  on  the  resubmission  of  the 
Virginia  program  on  September  3, 1981, 
in  Wise,  Virginia. 

3.  The  Secretary  finds  that  the 
Commonwealth  of  Virginia  has  the  legal 
authority  and  qualified  personnel 
necessary  for  the  enforcement  of  the 
environmental  protection  standards  of 
SMCRA  and  30  CFR  Chapter  VII. 

This  finding  is  based  on  the 
requirements  of  Section  503(b)(4)  of 
SMCRA  [30  U.S.C.  1253(b)(4)]. 

4.  In  accordance  with  30  CFR  732.15, 
the  Secretary  finds,  on  the  basis  of 
information  in  the  Virginia  program 
submission,  including  the  section-by- 
section  comparison  of  the  Virginia  law 
and  the  regulations  with  SMCRA  and  30 
CFR  Chapter  VII,  public  comments, 
testimony  and  written  presentations  at 
the  public  hearings,  and  other  relevant 
information,  that: 

4a.  The  Virginia  program  provides, 
except  as  noted  in  the  findings  below, 
for  Virginia  to  carry  out  the  provisions 
and  meet  the  purposes  of  SMCRA  and 
30  CFR  Chapter  VII.  The  issues 
underlymg  this  finding  are  analyzed  in 
the  findings  discussed  throughout  this 
Federal  Register  notice. 


4b.  As  discussed  in  Finding  4(b)  of  the 
October  22, 1980  Federal  Register  notice. 
Virginia  submitted  eight  "state  window" 
alternative  approaches  to  the 
requirements  of  30  CFR  Chapter  Vll 
under  the  provisions  of  30  CFR  731.13 
(44  FR  15324).  The  Federal  standards  for 
reviewing  State  alternatives  were 
amended  in  the  final  rules  published  in 
the  Federal  Register  on  October  28, 1981 
(46  FR  533376-533389).  That  notice 
further  stated  that  the  Secretary  would 
evaluate  the  Virginia  program  under  the 
new  criterion  established  in  the  new 
rule.  As  a  result,  the  Virginia  alternative 
proposals  were  reviewed  under  the  new 
criterion  which  provides  that  a  Slate 
may  adopt  any  provisions  which  are  as 
effective  as  the  Federal  regulations.  In 
addition,  the  new  rule  eliminated  the 
requirement  that  a  State  demonstrate 
that  the  proposed  alternative  is 
necessary  because  of  local  requirements 
or  conditions. 

The  Virginia  alternatives  were 
discussed  at  Findings  4(b)(i)  through 
4(b)(viii)  in  the  October  22.  1980  Federal 
Register.  In  view  of  the  subsequent 
change  in  the  Federal  rule  concerning 
evaluation  of  alternatives,  they  are  no 
longer  considered  as  a  group.  Discussion 
of  the  original  alternatives  is  arranged  in 
this  Federal  Register  notice  as  follows: 

Existing  Structures  as  discussed  in 
Finding  4(b)(i)  of  the  October  22. 1980 
Federal  Register  notice,  is  now 
discussed  in  Finding  4(d)(iii). 

Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations  as 
discussed  in  Finding  4(b)(ii)  of  the 
October  22, 1980  Federal  Register  notice, 
is  now  discussed  in  Finding  4(k)(iii). 

Backfilling  and  Grading  Previously 
Mined  Areas  as  discussed  in  Finding 
4(b)(iii)  of  the  October  22. 1980  Federal 
Register,  is  now  discussed  in  Finding 
4(c)(iii). 

Topsail  Removal  as  discussed  in 
Finding  4(b)(iv)  of  the  October  22, 1980 
Federal  Register,  is  now  discussed  in 
Finding  4(c)(iv). 

Sediment  Ponds  as  discussed  in 
Finding  4(b)(v)  of  the  October  22, 1980 
Federal  Register,  is  now  discussed  in 
Finding  4(c)(v). 

Disposal  of  Excess  Spoil  as  discussed 
in  Finding  4(b)(vi)  of  the  October  22, 
1980  Federal  Register,  Is  now  discussed 
in  Finding  4(c)(vi). 

Steep  Slope  Mining  as  discussed  in 
Finding  4(b)(vii)  of  the  October  22. 1980 
Federal  Register,  is  now  discussed  in 
Poinding  4(c)(vii). 

Haul  roads  as  discussed  in  Finding 
4(b)(viii)  of  the  October  22.  1980  Federal 
Register,  is  now  discussed  in  Finding 
4(c)(viii). 

4c.  The  Secretary  finds  that  the 
Virginia  Department  of  Economic 


Development  has  authority  under 
Virginia  laws  to  implement,  administer, 
and  enforce  all  applicable  requirements 
consistent  with  30  CFR  Chapter  VII, 
Subchapter  K,  and  the  Virginia  program 
includes  provisions,  except  as  noted 
below,  adequate  to  do  so.  Special 
provisions  comparable  to  30  CFR  Parts 
820,  822  and  825  for  anthracite  mines 
and  operations  in  alluvial  valley  floors 
are  not  applicable  to  or  included  in  the 
Virginia  law  or  regulations.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(1). 

Virginia  incorporates  provisions 
corresponding  to  Sections  515  and  516  of 
SMCRA  in  Chapter  19,  Virginia 
CSMCRA  Sections  45.1-242  and  45.1-243 
and  in  the  Virginia  Regulations 
Subchapter  VK. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Virginia 
environmental  performance  standards 
follows. 

(i)  As  discussed  in  Finding  4(c)(i)  of 
the  October  22.  1980  Federal  Register 
notice.  Virginia  Regulation  V817.48 
omitted  the  phrase  "underground 
development  waste  and".  Virginia  has 
corrected  Virginia  Regulation  V817.48  by 
incorporating  these  words.  Therefore, 
the  Secretary  finds  that  the  State 
provision  is  consistent  with  the  Federal 
requirements. 

(ii)  As  discussed  in  Finding  4(c)(ii)  of 
the  October  22,  1980  Federal  Register 
notice,  Virginia  Regulation  V817.59 
(Coal  Recovery)  had  modified  the  term 
"best  technology  currently  available"  to 
read  "best  appropriate  technology 
currently  available."  As  requested  by 
the  Secretary  (45  FR  69985),  Virginia" 
deleted  the  word  "appropriate." 
However,  in  the  resubmission  the  word 
"reasonably"  was  used  instead  of 
"currently"  in  this  phrase. 

The  Secretary  has  reconsidered  the 
requirements  of  30  CFR  817.59  and  has 
concluded  that  Virginia's  regulations 
would  be  consistent  with  the  Secretary's 
regulations,  for  purposes  of  Virginia 
Regulation  817.59,  through  use  of  either 
the  term  "appropriate"  or  "reasonably 
available"  technology.  The  intent  of  the 
section  was  to  ensure  that  coal 
operators  would  conduct  mining 
operations  so  as  to  maximize  resource 
recovery  while  at  the  same  time 
preserving  the  environmental  balances 
after  mining  has  ended.  This  same 
standard  was  met  in  the  Secretary's 
regulations  for  surface  mining  activities 
in  30  CFR  816.59  through  the  stipulation 
that  the  "best  appropriate  technology 
currently  available"  be  used  to  maintain 
environmental  integrity.  The  preamble 
to  the  Federal  permanent  program 
regulations  does  not  explain  why  30 
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CFR  816.59  and  817.59  use  different 
terminology.  This  finding  is  not  intended 
to  indicate  that  the  "best  technology 
currently  available,"  the  "best 
appropriate  technology  currently 
available"  or  the  "best  technology 
reasonably  available"  are  equivalent  in 
every  usage.  Rather,  it  is  a  recognition 
that  the  purpose  of  30  CFR  817.59,  which 
is  to  ensure  that  maximization  of  coal 
recovery  not  supersede  the  requirement 
of  other  standards,  can  be  satisfied  by 
any  of  the  above  terms  (44  FR  1517&-9. 
March  13, 1979).  For  this  reason,  the 
Secretary  finds  that  the  State's  provision 
in  V817.59  is  consistent  with  the  Federal 
requirements. 

For  purposes  of  the  Virginia 
regulations,  except  Virginia  Regulation 
V817.59,  the  Secretary  finds  that  the  use 
of  the  term  "best  technology  reasonably 
available"  is  not  consistent  with  the 
definition  of  "best  technology  currently 
available"  in  30  CFR  701.5  and  its  use  in 
SMCRA.  For  example,  in  Virginia 
Regulation  V786.21(c)(4)(i)(A),  regarding 
existing  structures,  the  use  of  the  term 
"best  technology  reasonably  available" 
as  defined  in  Virginia  Regulation  V701.5 
would  mean  that  a  sediment  control 
measure  would  be  required  to 
"minimize,  to  the  extent  feasible, 
additional  contributions  of  suspended 
solids  to  streamflow  or  runoff  outside 
the  permit  area."  However,  if  the  term 
"best  technology  currently  available"  is 
used,  the  Virginia  regulation  would 
require  sediment  control  measures  "to 
prevent  to  the  extent  possible  additional 
contributions  of  suspended  solids  to 
streamflow  or  runoff  outside  the  permit 
area."  The  fact  that  Virginia  requires 
coal  mines  to  minimize  sediment 
contributions  using  the  "best  technology 
reasonably  available,"  indicates  that  the 
Virginia  requirement  is  not  as  stringent 
as  that  contained  in  SMCRA. 

Approval  of  the  Virginia  program  is 
conditioned  upon  the  State  adopting  the 
term  "best  technology  currently 
available"  defining  the  term  consistent 
with  SMCRA  and  the  Federal 
regulations,  and  incorporating  the  term 
into  all  Virginia  regulations  where  "best 
technology  reasonably  available"  is 
now  used  with  the  exception  of  Virginia 
Regulation  V817,59,  as  discussed  above. 

(iii)  As  discussed  in  Finding  4(b)(iii)  of 
the  October  22, 1980  Federal  Register 
notice.  Virginia  proposed  alternative 
provisions  in  Virginia  Regulations 
V816.107  and  V817.107,  which  addressed 
backfilling  and  grading  of  previously 
mined  areas.  The  Secretary  disapproved 
these  provisions  in  the  original 
submission.  The  Secretary  listed  six 
important  considerations  which  he 
believed  Virginia  should  address  in  its 


rationale  supporting  the  proposal  (45  FR 
69983).  In  Volume  I,  pages  11-25,  of  its 
resubmission,  Virginia  addressed  these 
considerations  with  the  exception  of 
whether  material  will  be  placed  in  fills 
or  otherwise  disposed  of  off  the 
premined  bench.  At  the  September  21 
and  22, 1981,  meeting,  Virginia  assured 
OSM  that  its  program  addressed  this 
consideration  though  Virginia 
Regulations  V826.13  and  V826.15(f), 
which  limit  spoil  placement  and  require 
that  all  overburden  resulting  from 
mining  on  previously  mined  benches  be 
kept  on  the  bench  and  not  placed  in  fills 
except  in  limited  and  acceptable 
situations  as  set  forth  in  Virginia 
Regulation  V826.15(f)-  After  considering 
Virginia's  supporting  rationale  for  the 
proposal  and  the  discussion  of  the 
September  21  and  22  meeting,  the 
Secretary  finds  that  so  long  as  it  is 
Virginia's  intention  to  interpret  its 
regulations  as  requiring  a  variance  from 
AOC  under  Virginia  Regulation 
V826.15(f)  before  an  operator  may  rely 
on  the  provisions  contained  in  Virginia 
Regulations  V816.107,  V817.107  and 
V826.13  for  previously  mined  areas,  the 
Secretary's  previous  considerations 
have  been  addressed.  Virginia  may,  if  it 
wishes,  make  this  clear  by  incorporating 
the  language  of  Virginia  Regulation 
V826.15(f)  in  the  other  sections.  The 
Secretary  finds  that  the  Virginia 
program  addresses  unique 
environmental  circumstances,  attendant 
to  the  remining  of  previously  mined 
areas,  which  are  not  specifically 
addressed  in  SMCRA  Further,  OSM  has 
not  yet  promulgated  regulations  on  this 
issue  which  Virginia  could  utilize  in 
drafting  its  proposal.  Therefore,  the 
Secretary'  approves  Virginia  Regulations 
V816.107  and  V817.107  for  backfilling 
and  grading  of  previously  mined  areas. 
Virginia  may  have  to  amend  these 
regulations  if  necessary  to  be  consistent 
with  any  rules  subsequently 
promulgated  by  OSM  on  this  subject. 

(iv)  As  discussed  in  Finding  4(b)(iv)  of 
the  October  22, 1980  Federal  Register 
notice,  the  Virginia  alternative  to  30  CFR 
816.22  and  817.22  proposed  that  selected 
overburden  materials  may  be 
substituted  for  or  used  as  a  supplement 
to  topsoil  if  the  slope  of  the  land 
containing  the  topsoil  is  greater  than  60 
percent  and  the  selected  overburden 
materials  satisfy  certain  criteria.  In 
those  situations,  Virginia  would  not 
require  additional  comparisons  of  the 
existing  topsoil  and  the  proposed 
substitute.  In  the  October  22, 1980 
Federal  Register  notice,  the  Secretary 
asked  Virginia  for  assurances  that  the 
proposed  alternative  would  be 
implemented  consistent  with  the 


interpretive  rules  relating  to  topsoil 
substitutes  and  supplements  (45  FR 
39447;  June  18, 1980).  In  Volume  I.  pages 
25-27,  of  the  Virginia  resubmission,  this 
assurance  was  provided  to  the 
Secretary.  In  implementing  the 
alternative  on  areas  having  a  slope 
greater  than  60  percent  Virginia  will 
require  the  operator  to  demonstrate  that 
the  substitute  or  supplemental  material 
meets  the  minimum  criteria.  Since  the 
Division  of  Mined  Land  Reclamation 
(DMLR)  already  has  information  to 
satisfy  the  interpreHve  rule  regarding 
insufficient  existing  topsoil,  the  operator 
will  not  be  required  to  submit  the 
documentation  for  areas  having  a  slope 
greater  than  60  percent.  Based  on  these 
assurances,  the  Secretary  finds  that 
Virginia's  proposal  is  consistent  with  30 
CFR  816.22(e)  and  817.22(e)  and  the 
interpretive  rules  relating  to  topsoil 
substitutes  and  supplements. 

(v)  As  discussed  in  Finding  4(bl|v)  of 
the  October  22, 1980  Federal  Register 
notice,  the  Secretary  found  that 
Virginia's  provision  for  allowing  the  use 
of  non-toxic  and  non-acid  forming  coal 
waste  in  the  construction  of  sediment 
structures  under  certain  conditions 
would  be  acceptable  if  Virginia  would 
require  compliance  with  the  provisions 
of  30  CFR  816.91  through  816.93  and 
817.91  through  817.93.  Virginia 
Regulations  V816.91  through  V816.93 
and  V817.91  through  V817.93  incorporate 
provisions  identical  to  the  Federal 
requirements.  Furthermore,  in  Volume  1. 
pages  32-34,  of  its  resubmission. 
Virginia  states  that  compliance  with  the 
Virginia  regulations  cited  above  is 
required  in  all  instances,  including 
sediment  ponds,  where  coal  processing 
waste  is  used  in  dams  and 
embankments.  Therefore,  the  Secretary 
finds  the  Virginia  proposal  to  be 
consistent  with  the  Federal 
requirements. 

(vi)  As  discussed  in  Finding  4{b)[vi)  of 
the  October  22. 1980  Federal  Register 
notice.  Virginia  proposed  an  alternative 
for  disposal  of  excess  spoil  in  Virginia 
Regulations  V816.75  and  V817.75  which 
provided  an  additional  method  for  the 
disposal  of  excess  spoil  in  areas  other 
than  the  actual  mined  area.  In  his  initial 
decision,  the  Secretary  found  the 
proposed  alternative  to  be  less  stringent 
than  the  requirements  of  the  Federal 
regulations  and  SMCRA  (45  FR  69984).  A 
number  of  findings  were  included  in  the 
Secretary's  decision  which  addressed 
logistical  problems  in  construction  and 
design  and  the  omission  of  certain 
stat\itory  requirements.  These  included: 
1.  Drainage  over  the  outslope:  2.  failure 
to  remove  vegetation  and  topsoil:  3.  end- 
dumping:  4.  failure  to  require 
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underdrains  under  the  non-structural 
zone:  5.  lack  of  specified  lift  thicknesses; 
6.  lack  of  a  filter  system  to  protect  the 
underdrains;  and  7.  lack  of  controlled 
transportation  of  spoil.  The  resubmitted 
program  made  no  changes  to  the  original 
regulations.  However,  in  Volume  I, 
pages  35—42  of  the  Virginia 
resubmission,  Virginia  provided 
justification  in  support  of  the  proposal 
which  is  discussed  below. 

a.l.  Drainage  over  the  Out-slope. 
Virginia  provision  provides  that  water 
may  be  discharged  over  the  out-slope  of 
fills.  The  States  justification  is  that 
SMCRA  does  not  expressly  prohibit  this 
provision  since  Section  515(b){22)(c)  of 
SMCRA  simply  requires  "appropriate" 
systems  to  control  surface  and 
subsurface  drainage.  Virginia  maintains 
that  as  long  as  the  drainage  system  is 
properly  designed,  its  proposal  is  no  less 
effective  than  the  requirements  of 
SMCRA.  Although  the"  Secretary 
recognizes  that  it  may  be  feasible  to 
locate  ditches  on  fill  material,  the 
Virginia  regulation,  standing  alone,  does 
not  indicate  how  Virginia  intends  to 
control  design  and  construction  of  such 
ditches  to  minimize  the  risk  of 
infiltration  from  the  ditch  adversely 
impacting  the  integrity  and  stability  of 
the  fill. 

2.  Failure  to  Remove  Vegetation  and 
Topsail.  Virginia  contends  that  since  the 
language  of  30  CFR  730.5  requires  only 
that  State  submissions  contain 
requirements  corresponding  to 
"applicable  provisions"  of  SMCRA,  it 
may  omit  those  requirements  in  Section 
515(b)(22)  of  SMCRA.  such  as  removal 
of  organic  material  and  construction  of 
underdrains  in  portions  of  tl^e  fill  in 
which  such  requirements  are  not 
necessary  to  the  "zoned"  concept  of 
constructing  fills  proposed  by  Virginia. 
The  Secretary  finds  that  all  provisions 
of  Section  515(b)(22)  of  SMCRA  are 
applicable  to  disposal  of  excess  spoil  in 
Virginia.  The  only  instance  in  which  the 
Secretary  believes  that  the  selected 
provisions  of  515(b)(22)  would  not  be 
"applicable"  would  be  where,  due  to 
conditions  in  the  area  of  mining,  such  as 
terrain,  climate,  biologic,  chemical  or 
other  physical  conditions,  the  particular 
requirement  is  not  applicable.  The 
Secretary  does  not  believe  that  the 
SMCRA  allows  the  State  to  select 
"applicable"  requirements  solely  based 
upon  the  method  of  mine  design 
selected. 

3.  End-Dumping.  Virginia  maintains 
that  spoil  in  the  structural  zone  would 
be  placed  in  near  horizontal  lifts  and 
compacted  to  densities  and  strengths 
required  to  assure  proper  stability. 
Further,  spoil  in  the  non-structural  zone 


would  be  placed  to  assure  mass  stability 
and  prevent  mass  movement.  Based  on 
these  assurances,  the  Secretary  finds 
that  the  Virginia  provisions  for 
controlled  placement  are  consistent  with 
30  CFR  816.71(f]  and  817.71(f). 

4.  Failure  to  Require  Underdrains 
Under  the  Non-Structural  Zone.  Virginia 
contends  that  the  construction  of 
underdrains  in  the  non-structural  zone  is 
not  necessary  in  all  situations  and 
therefore  is  not  an  "applicable 
provision"  as  addressed  by  30  CFR 
730.5.  See  the  previous  discussion 
concerning  this  issue  in  "2"  above. 

5.  Lack  of  Specif  led  Lift  Thicknesses. 
See  discussion  of  this  issue  in  "3" 
above. 

6.  Lack  of  Filter  System  to  Protect 
Underdrains.  Virginia  disagrees  with  the 
Secretary's  finding  that  filter  systems 
must  be  required  to  protect  the 
underdrain  system.  While  Virginia's 
provision  requires  filters  "unless 
otherwise  approved"  by  the  regulatory 
authority,  Virginia's  resubmission 
Volume!,  page  40-41.  states  that  "a 
filter  system  may  not  be  required  for  a 
given  design"  but  fails  to  illustrate 
situations  where  the  absence  of  a  filter 
system  is  acceptable.  Filters  are  state- 
of-the-art  for  protection  of  underdrain 
permeability  and  prevention  of  piping, 
and  thus  intrinsic  to 

"appropriate  .  ,  .  internal  drainage 
systems  .  .  ,  to  prevent  spoil  erosion 
and  movement",  as  required  by 
515(b)(22)(c)  of  SMCRA.  Therefore,  the 
Secretary's  concern  remains  and 
Virginia's  argument  is  rejected. 

7.  Controlled  Transportation  ofSpoiL 
The  Secretary  objected  to  the  lack  of 
provisions  for  controlled  transportation 
of  spoil.  In  Virginia's  resubmission,  the 
State  contends  that  its  regulations 
required  controlled  transportation. 
Virginia  Regulations  V816.71(gj  and 
V817.71(g)  require  that  a  spoil  be 
transported  and  placed  in  a  controlled 
manner.  Based  on  discussion  of  those 
requirements  in  the  program 
resubmission  and  the  requirements  of 
Virginia's  regulations,  the  Secretary 
finds  Virginia  s  provisions  for  controlled 
transportation  are  consistent  with  the 
Secretary's  regulations. 

Virginia  fails  to  address  certain  other 
concerns  raised  in  the  October  22, 1980, 
decision  related  to  Virginia  Regulations 
V816.75  and  V817.75,  which  govern 
disposal  of  spoil.  These  issues  will  not 
be  discussed  again  at  this  juncture,  but 
may  be  found  in  Administrative  Record 
No.  VA  122. 

Because  most  of  the  Secretary's 
concerns  regarding  Virginia  Regulations 
V818.75  and  V817.75  remain  unresolved, 
the  Secretary  cannot  accept  these 


regulations  and  conditions  approval  of 
the  Virginia  program  on  deletion  of 
these  provisions. 

b.  Although  Virginia  failed  to  correct 
the  deficiencies  in  its  regulations,  it  did 
submit  proposed  regulations  which 
would  modify  Virginia  Regulations 
V816.75  and  V817.75.  The  State  believes 
that  the  proposed  regulations  would 
address  all  of  the  concerns  of  the 
Secretary  as  expressed  in  the  initial 
decision. 

The  modified  version  of  V816.75 
contained  in  Volume  I,  Appendix  D.  of 
the  resubmission,  is  proposed  as  an 
alternative  to  resolve  the  issues  raised 
by  the  previously  discussed  rules. 
Subject  to  public  comment  when 
Virginia  submits  these  provisions  as  a 
program  amendment,  they  appear  to 
resolve  all  of  the  issues  with  the 
exception  of  the  following. 

In  Volume  I.  page  35-42,  of  its 
resubmission,  Virginia  states  that 
Virginia  Regulation  V816.75(d]  was 
modified  to  require  removal  of  organic 
material  in  the  non-structural  zone.  The 
Secretary  cannot  determine  that  this 
change  has  been  made.  This  deficiency 
may  be  corrected  by  changing  the 
proposed  V81 6.75(d)  and  V817.75(d)  to 
read  ",  ,  .  topsoil  in  the  structural  zone 
of  the  embankment  and  the  non- 
structural zone  of  the  fill  shall  be 
removed  .  .  ."  Virginia  officials  agreed 
to  make  this  correction  at  the  September 
21  and  22, 1981,  meeting. 

With  the  above  change,  the  proposed 
modified  version  of  V816.75  and  V817.75 
would  appear,  subject  to  public 
comment,  to  be  acceptable  as 
regulations  which  are  consistent  with 
the  Federal  regulations  and  in 
accordance  with  Section  515(b)(22)  of 
SMCRA.  Once  this  change  is  made  and 
the  regulation  formally  promulgated, 
Virginia  may  resubmit  it  as  an 
amendment  to  the  program  being 
conditionally  approved  by  this  notice. 

(vii)  As  discussed  in  Finding  4(b)(vii) 
of  the  October  22, 1980  Federal  Register 
notice,  Virginia  proposed  an  alternative 
in  Virginia  Regulations  V826.12(b)  and 
(g)  regarding  stability  of  backfilled  areas 
and  incorporation  of  drainage  channels, 
terraces,  and  roads  into  the  backfilled 
area.  The  Secretary  disapproved  these 
provisions  in  Virginia's  original 
submission, 

Virginia  Regulation  V826.12(b)  allows 
the  regulatory  authority  to  specify  a 
static  safety  factor  higher  or  lower  than 
1.3,  30  CFR  826.12(b)  requires  a  safety 
factor  of  1.3.  In  Volume  I,  pages  42-47,  of 
its  resubmission,  Virginia  has  provided 
additional  rationale  in  support  of  its 
proposal  and  cited  a  publication  by 
Bowles,  1977,  entitled  Foundation 
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Analysis  and  Design,  which  contains  an 
assessment  of  accuracy  in  developing 
design/analysis  methods.  Virginia  also 
provided  a  compilation  of  a  family  of 
curves  constructed  from  stability 
analysis  of  various  fill  embankment 
configurations  using  an  array  of  strength 
and  hydraulic  parameters  prepared  by 
D'Appolonia  Engineers  under  contract 
to  Virginia  which  demonstrated  the 
need  to  consider  special  design 
considerations  due  to  the  particular 
conditions  existing  in  the  steep  sloped 
areas  of  Virginia.  Based  on  this 
additional  information,  the  Secretary 
accepts  Virginia's  position  that 
application  of  safety  factors  must  be 
based  on  their  relation  to  the  overall 
knowledge  and  uncertainty  that  exists 
under  site-specific  circumstances.  The 
Secretary  continues  to  believe  that  a 
factor  of  safety  of  1.3  represents  good 
engineering  practices  for  backfilled 
areas  under  most  design  conditions. 
However,  the  Secretary  recognizes  that 
the  degree  of  uncertainty  in  the  stability 
calculation  can  be  reduced  through 
thorough  geotechnical  testing  and 
analyses.  For  these  reasons,  and 
because  Virginia  will  strictly  limit  any 
variances,  the  Secretary  accepts 
Virginia's  regulation  based  on  Virginia's 
assurance  that  it  will  allow  a  factor  of 
safety  of  no  lower  than  1.2.  The 
Secretary  feels  this  lower  limitation  is 
justified  based  upon  accepted 
engineering  practice  and  the  necessity  to 
ensure  that  backfilled  areas  achieve  an 
adequate  long  term  stability  as  required 
by  SMCRA.  Virginia  has  indicated  that 
it  will  limit  its  proposal  to  allow  a  factor 
of  safety  of  no  lower  than  1.2.  Based  on 
this  assurance,  the  Secretary  finds  this 
part  of  the  Virginia  program  consistent 
with  the  Federal  requirements. 

Virginia  Regulation  V826.12(g)  allows 
the  uppermost  portion  of  the  highwall  to 
be  incorporated  into  a  road  or  drainage 
structure  at  the  top  of  the  backfill  area. 
This  provision  was  disapproved  by  the 
Secretary  in  the  October  22, 1980 
Federal  Register  notice.  In  the  Virginia 
resubmission,  Virginia  did  not  amend 
this  proposal  to  include  the  suggestions 
of  OSM  that  vertical  highwalls  be 
"shaved"  to  blend  into  the  surrounding 
terrain  and  complement  the  existing 
drainage  patterns  and  that  only  short 
sections  of  rock  or  sandstone  might  be 
allowed  to  remain  (Administrative 
Record  No.  VA  265).  In  its  October  15, 
1981  letter,  Virginia  provided  assurance 
that  in  the  interim  period  prior  to  the 
promulgation  of  a  regulatory  change,  it 
will  require  the  shaving  or  blending  of 
highwalls  serving  as  an  integral  part  of  a 
road  or  drainage  structure  to  conform  to 
the  surrounding  terrain.  Based  on  this 


assurance,  the  Secretary  is  conditioning 
approval  upon  the  State  adopting 
regulations  or  otherwise  amending  its 
program  to  require  that  where  roads  or 
drainage  structures  would  be  left  at  the 
top  of  the  backfill  area,  the  highwall 
must  still  be  eliminated  by  shaving  and 
blending  into  the  surrounding  natural 
terrain. 

(viii)  As  discussed  in  Finding  4(b)(viii) 
of  the  October  22, 1980  Federal  Register 
notice,  Virginia  allows  substrata 
materials  exposed  by  road  cuts  to  be 
used  in  place  of  topsoil  or  other  suitable 
materials,  if  such  materials  are 
demonstrated  to  be  topsoil  substitutes 
satisfactory  for  establishing  vegetation, 
as  required  by  Virginia  Regulation 
V816.22(e){l)(A). 

As  discussed  in  Finding  4(c){iv) 
above,  Virginia  has  provided  assurances 
that  its  provisions  will  be  implemented 
consistent  with  the  interpretive  rule 
published  by  OSM  in  the  Federal 
Register  on  June  10, 1980  (45  FR  39447). 
Based  on  this  assurance,  the  Secretary 
approves  this  part  of  the  Virginia 
program. 

(ix)  In  Virginia  Regulation  V816.33 
and  the  Virginia  Coal  Surface  Mining 
Technical  Handbook,  Virginia  does  not 
provide  for  requirements  consistent  with 
30  CFR  816.43(d)  (Hydrologic  Balance: 
Diversions),  which  prohibits  locating 
diversions  where  they  would  increase 
landslide  potential  or  constructing  them 
on  existing  landslide  areas. 
Furthermore,  Virginia  has  no  provision 
consistent  with  the  requirement  in  30 
CFR  816.43(f)(4)  that  excess  excavated 
material  from  diversion  construction  be 
treated  as  excess  spoil.  The  Virginia 
program  also  fails  to  provide  any 
alternative  standards  for  the  disposal  of 
such  material. 

The  Secretary  finds  Virginia's 
regulations  not  as  effective  as  the 
Federal  regulations  and  not  consistent 
with  Section  515(b)(4)  of  SMCRA,  which 
requires  all  surface  mining  and 
reclamation  operations  to  stabilize  and 
protect  all  surface  areas  to  control 
erosion  and  water  pollution.  Therefore, 
approval  of  the  Virginia  program  is 
conditioned  upon  the  State  amending  its 
program  to  standards  for  diversion 
structures  consistent  with  those  in  30 
CFR  816.43(d),  816.43(f)  (3)  and  (4). 

(x)  In  Virginia  Regulations  V816.37(b) 
and  V817.37(b),  Virginia  authorizes  the 
granting  of  exemptions  from  Virginia 
Regulations  V816.37(a)  and  V817.37(a). 
which  require  that  discharges  meet  all 
applicable  Federal  and  State  laws  and 
regulations  and  applicable  effluent 
limits  set  forth  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
The  exemption  would  be  allowed  when 


the  operator  demonstrates  with  pre- 
existing baseline  data  that  the  existing 
water  quality  does  not  meet  the  effluent 
limitations.  The  applicable  effluent 
limits  are  set  forth  to  conform  with  the 
NPDES  under  the  Federal  Water 
Pollution  Control  Act  of  1972  (P.L.  92- 
500,  as  amended  by  P.L  95-217) 
program.  This  program  is  administered 
by  the  Envirormiental  Protection  Agency 
under  40  CFR  434.  The  Secretary  finds 
the  Virginia  provisions  which  allow  the 
exemption  inconsistent  with  Sections 
515(b)(8)(c)  and  (10)(B)  of  SMCRA  and 
30  CFR  816.42  and  817.42,  which  require 
discharges  to  comply  with  applicable 
Federal  laws.  Therefore,  as  a  condition 
of  approval,  Virginia  must  remove  the 
exemption  provided  for  under  Virginia 
Regulations  V816.37{b)  and  V817  37(b). 

(xi)  Virginia's  blasting  regulations 
differ  from  the  Federal  regulations  and 
in  certain  instances  omit  requirements 
of  SMCRA.  These  departures  are  as 
follows: 

(1)  Blasting  Schedule.  Virginia 
Regulations  V816.61(b)  and  V816.64(a)(l} 
allow  up  to  fifty  (50)  pounds  of 
explosives  to  be  detonated  without 
pubUshing  notice  in  the  operator's 
blasting  schedule.  The  Federal 
requirements  in  30  CFR  816.61(b)  and 
816.64(a)(1)  provide  that  blasts  using 
more  than  five  pounds  of  explosive  or 
blasting  agent  shall  be  conducted 
according  to  the  published  schedule. 
Thus,  Virginia's  provisions  are 
inconsistent  with  the  Federal 
requirements.  As  a  condition  of 
approval,  Virginia  must  modify  its 
regulations  to  fully  inform  the  public  of 
all  blasts  in  which  more  than  five 
pounds  of  explosive  or  blasting  agent 
are  to  be  detonated. 

(2)  Vibration  Limit.  In  Virginia 
Regulations  V816.65(i)  and  V817.65(i). 
Virginia  allows  the  maximum  ground 
vibrations  from  an  explosive  detonation 
to  be  2.0  inch  per  second.  30  CFR 
816.65(i)  requires  a  1.0  inch  per  second 
limit.  The  U.S.  District  Court  for  the 
District  of  Columbia  did  not  invalidate 
or  remand  30  CFR  816.65(i)  in  its  May  16, 
1980,  decision  on  the  permanent 
program  rules  {In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civil  No. 
79-1144),  although  the  Court  of  Appeals 
had  done  so  with  a  similar  provision  in 
the  interim  program  regulations,  30  CFR 
715.19(e)(2)(ii)  (In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  appeal 
from  Civil  No.  78-0162).  Therefore,  as  a 
condition  of  approval,  Virginia  must 
amend  its  regulations  to  adopt  the  1.0 
inch  per  second  criterion. 

(3)  Distance  Factor.  Virginia 
Regulations  V816.65(k)  and  V817.65(k) 
allow  for  a  scaled  distance  factor  of  50 
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t  )  be  used  in  determining  the  maximum 
pounds  of  explosive  to  be  used  per 
delay   30  CFR  816.65(k)  requires  a  scaled 
distance  of  60.  The  scaled  distance 
factor  is  related  to  the  maximum  ground 
V  ibration.  As  noted  in  (2)  above, 
Virginia  must  amend  its  regulations  to 
adopt  a  1.0  inch  per  second  standard  for 
ground  vibration.  For  the  same  reasons. 
Virginia  must  adopt  a  factor  of  60  in 
accordance  with  Federal  requirements. 

(xii)  Virginia  Regulations  V816.76  and 
V817,76  allow  disposal  of  excess  spoil 
on  areas  other  than  the  permit  area 
where  environmental  benefits  will 
occur.  The  Virginia  regulations  provide 
that  excess  spoil  must  be  placed  on  (a) 
another  area  under  a  permit,  (b) 
abandoned  mine  lands  under  a  contract 
for  reclamation  according  to  OSM's 
Abandoned  Mine  Lands  Guidelines  and 
approved  by  DMLR,  or  [c)  any  other 
area  upon  approval  of  DMLR. 

Section  515(b)(22)[B)  of  SMCRA 
requires  that  the  areas  for  disposal  of 
excess  spoil  be  within  the  bonded 
permit  area.  The  Secretary  interprets  the 
provision  relating  to  the  use  of  excess 
spoil  on  abandoned  mine  lands  to  mean 
that  the  project  is  approved  and  funded 
through  the  State  Reclamation  Plan 
submitted  under  Section  405  of  SMCRA. 
The  Secretary  considers  the  existence  of 
a  contract  for  such  abandoned  mine 
land  reclamation  to  be  equivalent  to  a 
permit  and  bond.  Based  on  the  above, 
the  Secretary  finds  Virginia  Regulations 
V816.76  (a)  and  [b]  and  V817.76  (a)  and 
(b)  consistent  with  Section  515(b)(22)  of 
SMCRA.  However,  Virginia  Regulations 
V816.76(c)  and  V817.76(c)  do  not  appear 
to  provide  any  assurance  of  reclamation 
equivalent  to  a  permit  and  bond.  For  this 
reason,  the  Secretary  finds  Virginia 
Regulations  V816.76(c)  and  V817.76{c)  to 
be  inconsistent  with  the  provisions  of 
Section  515(b)(22)  of  SMCRA,  and 
approval  of  the  Virginia  program  is 
conditioned  on  Virginia  deleting  this 
portion  of  the  program. 

(xiii)  The  Virginia  Coal  Surface 
Mining  Technical  Handbook  addresses 
removal  of  temporary  diversions,  but 
does  not  contain  a  requirement  to 
remove  the  structure  and  regrade  and 
revegetatethe  affected  land  similar  to 
those  in  30  CFR  816.43fe)  and  816.44  (c) 
and  (d).  Instead,  the  Virginia  program 
provides  the  following  various 
alternative  methods  of  removal:  (a)  The 
inlet  of  the  diversion  can  be  blocked  and 
the  water  returned  to  its  original 
channel:  (b)  the  diversion  can  be 
backfilled  and  revegetated;  (c)  the 
diversion  can  be  upgraded  to  a 
permanent  diversion  as  necessary;  or  (d) 
other  approved  methods  can  be  used. 
Alternative  methods  (aj  and  (d)  do  not 


appear  to  require  that  temporary 
diversions  be  removed  and  disturbed 
areas  reclaimed  after  mining.  For  this 
reason,  the  Secretary  finds  (a)  and  (d)  to 
be  inconsistent  with  the  Federal 
regulations.  Alternative  method  (c) 
appears  acceptable  provided  that  the 
permanent  diversion  is  approved  in 
accordance  with  the  standards  for 
permanent  diversions  and  the 
permanent  diversion  is  consistent  with 
the  approved  postmining  land  use.  The 
Virginia  regulation,  however,  does  not 
specify  what  standards  the  permanent 
diversion  must  meet  and,  therefore,  the 
Secretary  finds  this  provision  to  be 
inconsistent  with  the  Federal 
regulations.  Alternative  method  (bj  may 
be  acceptable,  provided  that  the  contour 
is  regraded  to  blend  with  the  original 
contour,  the  area  is  topsoiled  in 
accordance  with  applicable  regulations, 
and  the  other  requirements  of  30  CFR 
816.43(e)  and  816.44  (c)  and  (dj  are  met. 
Virginia's  regulations  do  not  specify 
what  standards  must  be  met  for  the 
reclamation  of  these  backfilled  areas 
and,  therefore,  the  Secretary  finds  this 
provision  to  be  inconsistent  with  the 
Federal  regulations.  As  a  condition  of 
approval,  Virginia  must  change  its 
program  to  require  removal  of 
temporary  diversions  as  provided  in  30 
CFR  816.43(e)  and  816.44  (c)  and  (d). 

■id.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and  the 
Virginia  program  includes  provisions, 
except  as  noted  below,  to  implement, 
administer  and  enforce  a  permit  system 
consistent  with  30  CFR  Chapter  VIL 
Subchapter  G.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(12). 

Virginia  incorporates  provisions 
corresponding  to  Sections  506,  507,  508, 
510,  511  and  513  of  SMCRA  and 
Subchapter  G  of  30  CFR  Chapter  VII  in 
Chapter  19,  Virginia  CSMCRA  SecUons 
45.1-234,  45.1-235,  45.1-236,  45.1-237, 
45.1-238  and  45.1-239  and  in  the  Virginia 
Regulations  Subchapter  VG. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Virginia 
permitting  provisions  follows. 

(i)  As  discussed  in  Finding  4(d)(ii)  of 
the  October  22, 1980  Federal  Register 
notice,  the  term  "known  uses"  was  used 
in  Virginia  Regulation  V783.15(a)(3). 
instead  of  "the  uses"  as  found  in  30  CFR 
783.15(a).  In  that  finding,  the  Secretary 
pointed  out  the  necessity  of  interpreting 
"known  uses"  to  include  all  potential 
uses.  In  Volume  I,  page  49.  of  the 
resubmission,  Virginia  has  assured  OSM 
that  its  regulations  will  be  interpreted  as 
requiring  that  a  thorough  investigation 


be  conducted  to  identify  all  uses  of 
groundwater  and  its  function  in  the 
hydrologic  balance  through  Virginia 
Regulations  Parts  V799  and  V783 
regarding  surface  and  underground 
mining  permit  application  requirements 
for  information  on  environmental 
resources  and  Virginia  Regulations 
V780.21  and  V784.17,  which  provide  for 
protection  of  the  hydrologic  balance  as  a 
part  of  the  reclamation  plan.  Based  on 
this  assurance,  the  Secretary  finds  the 
term  "known  uses"  to  be  consistent  with 
the  Federal  provisions. 

(ii)  As  discussed  in  Finding  4(d)(iii)  of 
the  October  22. 1980  Federal  Register 
notice,  Virginia  identified  as  an  editorial 
error  the  use  of  the  words  "property  to 
be  mined"  in  Virginia  Regulation 
V782.13(a)(2)  (3)  and  (4)  instead  of  the 
phrase  "area  to  be  affected"  as  in  30 
CFR  782.13.  Virginia  has  corrected  the 
enor  and  the  Secretary  finds  the  State 
provision  to  be  consistent  with  the 
Federal  requirements. 

(iii)  As  discussed  in  Findings  4(b)(i) 
and  4(d)(iv)  of  the  October  22, 1980 
Federal  Register  notice,  Virginia 
proposed  guidelines  in  Virginia 
Regulation  V786.21(c)  for  permit  review 
when  the  permit  applicant  requests  an 
exemption  from  design  criteria  for  an 
existing  structure  which  would  meet 
appropriate  performance  standards. 
Virginia  identified  those  standards 
which  would  be  considered  performance 
standards  and  those  that  would  be 
considered  design  standards.  The 
Secretary  approved  the  Virginia 
procedures  and  found  14  of  the  22 
provisions  identified  as  performance 
standards  acceptable  in  Virginia's 
program  submittal.  In  its  resubmission, 
Virginia  has  corrected  the  remaining 
problems  by  adopting  the  changes 
requested  by  the  Secretary  in  his  initial 
decision  of  October  22,  1980.  All  22 
alternative  performance  standards 
proposed  by  Virginia  are  now  consistent 
with  30  CFR  Chapter  VU,  Subchapter  K 
and  Section  515  of  SMCRA,  and  the 
Secretary  finds  the  Virginia  guidehnes 
set  forth  in  Virginia  Regulation 
V786.21(e)  to  be  consistent  with  30  CFR 
786.21  and  30  CFR  701.11. 

(iv)  As  discussed  in  Finding  4(d)(v)  of 
the  October  22, 1980  Federal  Register 
notice,  Virginia  regulations  omitted  the 
requirement  of  30  CFR  786.27(b)  that 
there  be  a  permit  term  allowing  citizens 
to  accompany  inspectors  on  the  mine 
site.  In  its  resubmission,  Virginia 
incorporated  this  provision  in  Virginia 
Regulation  V786.27.  The  Secretary  finds 
this  provision  to  be  consistent  with  the 
Federal  requirements. 

(v)  As  discussed  in  Finding  4(d)(vi)  of 
the  October  22.  1Q80  Federal  Resister 
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notice,  Virginia  indicated  that  Virginia 
Regulation  V784.19(p)  contained  a 
typographical  error.  This  error  resulted 
in  the  omission  of  the  requirement  of  30 
CFR  784.16(e)  that  the  plan  for  coal 
processing  waste  dams  and 
embankments  include  a  stability 
analysis  of  each  structure  if  the 
structure  is  20  feet  or  higher  or 
impounds  more  than  20  acre  feet.  In  the 
Virginia  resubmission,  Virginia 
Regulation  V784.19(p)  was  deleted. 
However,  the  requirements  which  were 
previously  omitted  have  now  been 
incorporated  in  Virginia  Regulation 
V784.19(f).  The  Secretary  finds  that  this 
change  renders  Virginia's  program 
consistent  with  the  Federal 
requirements. 

4e.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  to  regulate  or  prohibit  coal 
exploration  consistent  with  30  CFR  Parts 
776  and  815  (coal  exploration),  and  that 
the  Virginia  program  includes  provisions 
adequate  to  do  so.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(3). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Section  512 
of  SMCRA  and  30  CFR  Parts  776  and  815 
in  Chapter  19.  Virginia  CSMCRA 
Section  45.1-233  and  in  the  Virginia 
Regulations  Parts  V776  and  V815. 

4f.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and 
regulations  to  require  that  persons 
extracting  coal  incidental  to 
government-financed  construction 
maintain  information  on  site  consistent 
with  30  CFR  Part  707.12.  This  finding  is 
made  under  the  requirements  of  30  CFR 
732.15(b)(4). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Section  528 
of  SMCRA  and  30  CFR  Part  707  in 
Chapter  19,  Virginia  CSMCRA  Section 
45.1-253  and  the  Virginia  Regulations 
Part  V707. 

4g.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  to  enter, 
inspect,  and  monitor  all  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  land  within  Virginia  consistent 
with  the  requirements  of  Section  517  of 
SMCRA  (inspections  and  monitoring) 
and  30  CFR  Chapter  VII,  Subchapter  L 
(inspections  and  enforcement),  and  that 
the  Virginia  program  includes  provisions 
adequate  to  do  so.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(5). 


Provisions  corresponding  to  Section 
517  of  SMCRA  and  Subchapter  L  of  30 
CFR  Chapter  VII  for  inspection  and 
monitoring  are  found  in  Chapter  19, 
Virginia  CSMCRA  Section  45.1-244  and 
in  the  Virginia  Regulations  Subchapter 
VL  (inspection  and  enforcement). 

4h.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and 
regiilations  and  the  Virginia  program 
includes  provisions  for  implementation, 
administration  and  enforcement  of  a 
system  of  performance  bonds  and 
liability  insurance,  or  other  equivalent 
guarantees,  consistent  with  30  CFR 
Chapter  VII,  Subchapter  J.  This  finding 
is  made  under  the  requirements  of  30 
CFR  732.15(b)(6). 

The  performance  bond  and  liability 
insurance  provisions  of  Sections  507(f), 
509,  510  and  519  of  SMCRA  and  30  CFR 
Chapter  VII.  Subchapter  J  are 
incorporated  in  Chapter  19.  Virginia 
CSMCRA  Sections  45.1-235(0),  45.1-238. 
45.1-241,  45.1-247  and  in  the  Virginia 
Regidations  Subchapter  VJ. 

4i.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  law  and 
provides  regulations  for  civil  and 
criminal  sanctions  for  violations  of 
Virginia  law,  regulations  and  conditions 
of  permits  and  exploration  approval, 
including  civil  and  criminal  penalties,  in 
accordance  with  Section  518  of  SMCRA 
(30  U.S.C.  1268)  and  consistent  with  30 
CFR  Part  845.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(7). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Section  518 
of  SMCRA  and  30  CFR,  Part  845  in 
Chapter  19,  Virginia  CSMCRA  Section 
45.1-246  and  in  the  Virginia  Regulations 
Part  V845. 

4j.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  to  issue, 
modify,  terminate  and  enforce  notices  of 
violations,  cessation  orders  and  show 
cause  orders  in  accordance  with  Section 
521  of  SMCRA  (30  U.S.C.  1271)  and  30 
CFR  Chapter  VII,  Subchapter  L  and  that 
the  Virginia  program  includes 
provisions,  except  as  noted  below, 
adequate  to  do  so.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(8). 

The  authority  to  issue,  modify, 
terminate  and  enforce  notices  of 
violation,  cessation  orders  and  show 
cause  orders  is  contained  in  Chapter  19, 
Virginia  CSMCRA  Section  45.1-245  and 
in  the  Virginia  Regulations  Subchapter 
VL. 


Discussion  of  significant  issues  raised 
during  the  review  of  the  Virginia 
enforcement  provisions  follows. 

(i)  As  discussed  in  Finding  4(j)(i)  of 
the  October  22, 1980  Federal  Register 
notice,  Vii^inia  did  not  provide  either  a 
definition  of  an  "authorized 
representative"  or  any  provision  staling 
that  the  field  inspector  would  be  a 
representative  of  the  Director  who 
would  be  authorized  to  issue  notices  of 
violations  and  cessation  orders.  The 
Secretary  found  this  omission  to  be 
unacceptable. 

In  Volume  I,  Appendix  D,  of  the 
Virginia  resubmission,  Virginia  provided 
a  designation  of  authorized 
representatives  for  specific  enforcement 
procedures.  This  designation  provides 
that  the  field  inspector  is  an  authorized 
representative  of  the  Director.  He  or  she 
may  issue  notices  of  violations  and  aftei 
consulting  with  his  or  her  supervisor  by 
either  telephone  or  radio,  may  issue  a 
cessation  order  for  imminent  danger  or 
harm.  However,  Virginia  failed  to 
provide  that  if  the  supervisor  is  not 
available  by  either  telephone  or  radio, 
the  inspector  wiU  issue  the  cessation 
order  for  imminent  danger  or  harm  on 
his  or  her  own  authority.  While  the 
Secretary  acknowledges  that  there 
would  be  very  few  instances  when 
prompt  communication  could  not  be 
made,  he  finds  that  it  is  imperative  th.=t 
field  enforcement  personnel  be 
authorized  to  act  in  such  situations. 
Accordingly,  approval  of  the  Virginia 
program  is  conditioned  upon  revisions 
to  the  program  which  correct  this 
deficiency. 

(ii)  Virginia  Regulations  V843.12(c) 
and  (f)  specify  the  circumstances  under 
which  an  operator  may  have  more  than 
90  days  to  abate  a  violation.  The 
Virginia  provisions  closely  parallel  the 
proposed  Federal  regulation  providing 
for  extensions  of  the  90  day  abatement 
period  (46  FR  22902;  April  22, 1981). 
However,  in  the  Secretary's  August  17, 
1981  final  rule  (46  FR  41705),  certain 
revisions  were  made  which  resulted  in 
some  minor  inconsistencies  between 
Virginia's  regulations  and  the  final 
Federal  rule. 

The  changes  made  to  the  final  Federal 
rule  limited  the  granting  of  extensions  to 
situations  where,  due  to  climatic 
conditions,  abatement  within  90  days 
would  clearly  cause  more  environmental 
harm  than  it  would  prevent  or  require 
action  that  would  violate  safety 
standards  estabhshed  by  statute  or 
regulation  under  the  Mine  Safety  and 
Health  Act. 

The  Virginia  regulations  contain  all  of 
the  final  Federal  requirements  except 
the  above  noted  changes.  Where  there 
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h^.vp  bi't'n  nhanops  in  the  Federal 
regulations  since  the  pprmanent 
program  regulations  were  promulgated 
on  March  13.  1979  the  States,  for 
purposes  of  program  approval,  have  the 
choice  of  meeting  either  the  old  1979  rule 
or  the  newer  rule;  however,  they  must 
have  rules  consistent  with  one  or  the 
other.  In  this  instance,  Virginia  meets 
neither  the  August  17. 1981  rule  nor  the 
original  30  CFR  84,3.12.  which  did  not 
allow  extensions  of  the  abatement 
period  beyond  90<Jays.  As  a  result,  the 
Secretary  finds  Virginia  Regulations 
V843.12(n(l)  and  V843.12(f)(4)  to  be 
inconsistent  with  the  Federal  provisions. 
As  a  condition  of  approval.  Virginia 
must  amend  its  program  to  be  consistent 
with  the  Federal  rules. 

(iii)  For  the  purpose  of  terminating  a 
notice  of  violation,  Virginia  Regulation 
V843. 12(e)  allows  the  determination  that 
a  violation  has  been  abated  to  be  based 
on  information  obtained  from  a 
government  agency  or  a  signed 
statement  from  a  permittee  that  the 
violation  has  been  abated.  These 
methods  for  determining  abatement  are 
not  permitted  under  Section  521(a)(5)  of 
SMCRA  or  30  CFR  843.12(e). 
Accordingly,  approval  of  the  Virginia 
program  is  conditioned  upon  revisions 
to  the  program  to  require  that  an 
authorized  representative  of  the 
regulatory  authority  confirm  abatement 
of  all  violations. 

(iv)  Section  521(a)(4)'of  SMCRA 
requires  that  a  show  cause  order  be 
issued  when  it  is  determined  that  a 
pattern  of  violations  exists  which  were 
caused  willfully  or  by  unwarranted 
failure  of  the  permittee  to  comply  with 
applicable  requirements.  The  Secretary 
set  forth  an  objective  basis  in  30  CFR 
843.13(a)  (3)  and  (4)  to  determine  what 
would  constitute  a  pattern  of  violations 
sufficient  to  require  issuance  of  a  show 
cause  order.  The  Federal  regulation 
requires  that  the  Director  "shall 
determine  that  a  pattern  of  violations 
exists  if  he  finds  that  there  were 
violations  of  the  same  or  related 
requirements  during  three  or  more  State 
inspections  .  .  .  within  any  12-month 
period."  Virginia  has  no  such  provision. 

Therefore,  the  Secretary  finds  that 
Virginia  Regulation  V843. 13(b)  is 
inconsistent  with  30  CFR  843.13(a)  (3) 
and  (4).  Approval  of  the  Virginia 
program  is  conditioned  upon  revisions 
to  the  program  to  correct  this  deficiency. 

(v)  Unlike  30  CFR  843.13(c),  Virginia  " 
Regulation  V843. 13(c)  fails  to  require 
that,  at  the  same  time  a  show  cause 
order  is  issued,  a  notice  shall  be  posted 
at  the  State  office  closest  to  the  area  of 
the  surface  coal  mining  and  reclamation 
operations  Likewise,  Virginia 
Regulation  V843. 13(c)  fails  to  require 


that  the  notice  of  a  public  hearing 
concerning  a  show  cause  order  also  be 
posted  at  the  State  office  closest  to  the 
area  of  the  surface  coal  mining  and 
reclamation  operations. 

In  the  September  21  and  22, 1981 
meeting,  Virginia  assured  the  Secretary 
that  it  intends,  as  a  matter  of  policy,  to 
post  notice  of  the  issuance  of  a  show 
cause  order  and  of  any  hearing  thereon 
in  accordance  with  30  CFR  843.13(c). 
The  notices  will  be  posted  at  the  Big 
Stone  Gap  office  of  the  DMLR,  the  only 
office  of  the  regulatory  authority  located 
in  the  coalfields.  Based  on  this 
assurance,  the  Secretary  finds  that  the 
Virginia  program  is  consistent  with  30 
CFR  843,13(c). 

4k.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and 
regulations  to  provide  for  designation  of 
areas  as  unsuitable  for  surface  coal 
mining  consistent  with  30  CFR  Chapter 
VII,  Subchapter  F,  except  as  noted 
below.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(9). 

Virginia  incorporates  provisions 
corresponding  to  30  CFR  Chapter  VII, 
Subchapter  F  in  Chapter  19,  Virginia 
CSMCRA  Section  45.1-252.  and  in  the 
Virginia  Regulations  Subchapter  VF. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Virginia 
provisions  to  designate  areas  as 
unsuitable  for  surface  coal  mining 
follows. 

(i)  As  discussed  in  Finding  4(k)(i)  of 
the  October  22, 1980  Federal  Register 
notice.  30  CFR  764.15(b)(2)  provides  that 
the  regulatory  authority  shall  notify  the 
general  public  of  the  receipt  of  a  petition 
by  a  newspaper  advertisement  placed  in 
the  locale  of  the  area  covered  by  the 
petition;  in  the  newspaper  of  largest 
circulation  in  the  State;  and  in  any 
official  State  register  of  public  notices. 
Virginia  Regulation  V764.15(b)(2) 
provides  that  the  newspaper 
advertisement  announcing  receipt  of  a 
petition  shall  be  placed  only  in  a 
newspaper  of  general  circulafion  in  the 
locale  of  the  area. 

The  newspaper  of  largest  circulation 
in  the  State  is  the  Washington  Post. 
Virginia  maintains  in  Volume  I,  pages 
52-53,  of  the  program  resubmission  that 
there  is  no  broad  interest  in  the 
Washington  metropolitan  area  in 
designating  lands  unsuitable  which 
would  justify  the  expense  of  newspaper 
notices  in  the  Washington  Post.  Virginia 
states  that  experience  has  shown  that 
persons  who  have  an  interest  in  Virginia 
coal  lands  are  either  located  in  the  coal 
fields,  have  agents  or  representatives  in 
that  region,  or  rely  on  newspapers 
published  in  that  region  for  local 


information.  Therefore,  notices  outside 
of  the  coal  fields  are  unnecessary'. 

In  view  of  the  above,  the  Secretary 
finds  the  Virginia  provision  for 
newspaper  notices  concerning  the 
receipt  of  petitions  to  be  as  effective  as, 
and  therefore  consistent  with,  the 
Federal  rule  in  meeting  the  purpose  of 
Section  522(c)  of  SMCRA  to  provide 
adequate  public  nobce  of  designation 
hearings. 

(ii)  As  discussed  in  Findings  4(b)(ii) 
and  4{k)(iii)  of  the  October  22, 1980 
Federal  Register  notice,  Virginia 
Regulation  V764  13  directs  a  petitioner 
to  supply  more  information  than  is 
required  by  Section  522  of  SMCRA  and 
30  CFR  764.13.  In  addition,  Virginia 
Regulations  V764.15  and  V7o4.17(a) 
reduce  both  the  time  limit  for  filing  a 
petition  in  response  to  a  permit 
application  and  the  time  limit  for 
holding  a  hearing  for  a  petition  filed  in 
response  to  a  permit  application. 

First,  with  respect  to  the  provision 
relating  to  information  contained  in 
petitions.  Federal  requirements 
concerning  the  information  that  a 
petitioner  must  provide  for  designations 
and  terminations  are  specified  at  30  CFR 
764,13(b)  and  30  CFR  764.13(c), 
respectively.  These  information 
requirements  provide  a  very  low 
threshold  for  the  petitioner  to  meet  in 
order  to  have  a  petition  considered. 
Although  Virginia  seeks  out  more 
information  in  the  filing  of  petitions  than 
that  specified  in  the  Federal  rule, 
Virginia  indicated  at  the  meeting  of 
September  21  and  22, 1981,  that  the 
additional  information  only  needs  to  be 
provided  when  it  is  known,  and  only  to 
the  extent  known  by  the  petitioner, 
Virginia  is  requesting  this  information  to 
provide  assistance  to  the  regulatory 
authority  in  considering  the  petition 
(Administrative  Record  Nos.  VA  268 
and  314).  This  explanation  confirms  that 
petitioners  would  not  be  required  to 
research  or  otherwise  collect 
information  not  already  known  to  them, 
and  based  on  this  explanation,  the 
Secretary  finds  Virginia  provisions 
consistent  with  the  Federal 
requirements. 

Secondly,  Virginia  Regulation 
V764.15(a){7)  allows  the  filing  of  a 
petition  to  designate  an  area  for  which  a 
permit  application  has  been  filed  at  any 
time  up  to  the  end  of  the  public  comment 
period  on  that  permit  application. 
Virginia  does  not  provide  that  the  public 
comment  period  extends  to  the  informal 
conference,  as  provided  in  30  CFR 
764.15(a)(7).  However,  this  is  not  so 
significant  a  difference  as  to  make 
Virginia's  provision  less  effective  than 
the  Federal  rule.  Under  Virginia 
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Regulation  V786.12  (b)  and  (c),  the 
public  has  30  days  to  comment  on  a 
permit  application.  This  period  would 
not  be  extended  to  any  great  extent  by 
allowing  petitions  to  be  filed  up  until  the 
informal  conference,  because  such  a 
conference  must  be  requested  within 
that  same  30-day  period  and  must  be 
held  "within  a  reasonable  time"  as 
provided  by  Virginia  Regulation 
V786.14.  In  view  of  the  minimal 
information  required  in  a  petition,  these 
petitions  should  not  require  a  great  deal 
of  time  to  prepare,  and  the  difference 
between  Virginia  Regulation 
V764.15(a)(7)  and  the  Federal  provision 
is  not  significant,  since  Virginia  provides 
ample  time  for  a  petition  to  be  filed. 

Thirdly.  Virginia  Regulation 
V764.17{a)  requires  that  when  the 
allegations  are  not  complex,  the  hearing 
on  a  petition  to  designate  lands 
unsuitable  for  surface  coal  filed  during 
the  public  comment  period  on  a  permit 
application  must  be  held  within  three 
months.  This  differs  from  the  provisions 
of  30  CFR  764.17(a)  and  Section  522(c)  of 
SMCRA.  which  provide  for  a  hearing 
within  ten  months. 

Virginia  says  it  intends  to  more 
closely  coordinate  the  petition  and 
permitting  processes  so  as  not  to  cause 
unnecessary  delays  in  the  permitting 
process.  The  requirement  for  conducting 
a  public  hearing  on  a  petition  within 
three  months  is  an  attempt  by  Virginia 
to  separate  petitions  into  those 
containing  simple  allegations  and  those 
containing  complex  allegations.  If  the 
petition  allegations  are  simple,  a  hearing 
would  be  conducted  within  three 
months  of  receiving  the  petition.  If  the 
allegations  are  complex,  the  hearing 
deadline  would  extend  up  to  the  ten- 
month  limit.  Virginia's  provision  is  not 
inconsistent  with  the  Federal  provisions, 
which  merely  require  that  hearings  be 
held  within  ten  months,  rather  than 
forbiding  them  to  be  held  sooner  even 
when  the  issues  are  simple.  The 
clarification  of  the  hearing  procedures 
provided  in  Volume  I,  page  11,  of  the 
program  resubmission  addresses  the 
concerns  expressed  by  the  Secretary  in 
his  initial  decision. 

The  Secretary  finds  that  each  of  these 
provisions  is  consistent  with  the  Federal 
requirements. 

(iii)  Virginia  Regulation  V762.5 
contains  a  definition  of  "substantial 
legal  and  financial  commitments  in 
surface  or  underground  coal  mining 
operation"  (SLFC)  similar  to  the  Federal 
definition  at  30  CFR  762.5. 

However,  in  Volume  II,  page  5  of  the 
resubmission  Virginia  explained  that  it 
interprets  its  definition  to  result  in  a 
finding  of  SUFC  in  cases  where  a  person 
possessed  mineral  leases  on  properties 


prior  to  January  4. 1977.  Virginia 
maintained  that  the  acquisition  of 
mineral  rights  leases  is  a  capital- 
intensive  investment  and  should  be 
protected. 

The  legislative  history  of  SMCRA 
clearly  indicates  that  mere  ownership  or 
acquisition  costs  of  the  coal  does  not 
constitute  SLFC. 

"The  phrase  substantial  legal  and  financial 
commitments  in  the  designation  section  and 
other  provisions  of  SMCRA  is  intended  lo 
apply  to  situations  where,  on  the  basis  of  a 
long-term  coal  contract,  investments  have 
been  made  in  power  plants,  railroads,  coal 
handling  and  storage  facilities  and  other 
capital-intensive  activities.  The  Committee 
does  not  intend  that  mere  ownership  or 
acquisition  cost  of  the  coal  itself  or  the  right 
to  mine  it  should  constitute  'substantial'  legal 
and  financial  commitments"  [H.R.  95-218, 
95th  Cong.,  1st  Sess.  95  (1977)). 

The  Secretary's  definition  of  SLPC  in 
30  CFR  762.5  also  states  that  the  cost  of 
acquiring  the  right  to  mine  coal  is  not 
sufficient  for  SLFC.  Program  approval  is 
conditioned  on  Virginia  revising  its 
policy  on  SLFC  to  conform  to  the 
Federal  requirements. 

4l.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and  the 
Virginia  program  contains  provisions  for 
public  participation  in  the  development, 
revision  and  enforcement  of  the  Virginia 
regulations  and  program  except  as  noted 
below.  This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(b)(10). 

Virginia  provides  authority  for  public 
participation  in  the  development, 
revision  and  enforcement  of  the  Virginia 
program  throughout  the  Virginia 
CSMCRA  and  Coal  Surface  Mining 
Regulations. 

Discussion  of  significant  issues  raised 
during  the  review  of  the  Virginia  public 
participation  provisions  follows. 

(i)  As  discussed  in  Finding  4(l)(i)  of 
the  October  22, 1980  Federal  Register 
notice,  Virginia  Regulation  V842.12(b) 
used  the  word  "citizen"  instead  of 
"person"  as  found  in  30  CFR  842.12(b). 
This  change  could  exclude  out-of-state 
persons,  corporations,  associations,  etc.. 
from  the  protection  of  having  their 
identities  kept  confidential  when 
supplying  information  to  DMLR 
regarding  possible  violations  or  . 
imminent  danger  or  harm.  Virginia  has 
corrected  Virginia  Regulation  V842.12(b) 
by  using  the  word  "person",  thereby 
protecting  the  right  of  any  person  to 
have  his/her  identity  remain 
confidential.  The  Secretary  finds  this 
provision  to  be  consistent  with  the 
Federal  requirements. 

(ii)  As  discussed  in  Finding  4(l)(ii)  of 
the  October  22.  IHRO  Feder;)!  R.-dster 


notice,  Virginia  regulations  did  not 
contain  provisions  allowing  a  citizen  to 
accompany  an  inspector  during  an 
inspection  conducted  as  a  result  of 
information  provided  to  the  regulatory 
authority  by  the  citizen,  as  provided  in 
30  CFR  842.12.  Virginia  Regulation 
V842.12(c)  now  provides  that  citizens 
shall  be  allowed  to  accompany  an 
inspector  during  a  citizen  complaint 
investigation.  However,  the  Virginia 
regulation  adds  language  stating  that. 

a  citizen  accompanying  an  inspector  does  so 
at  his/her  own  risk  and  neither  the  Division 
nor  its  personnel,  nor  the  operator  nor  its 
personnel,  shall  be  liable  for  any  injury  or 
damage  sustained  by  such  citizen.  "The 
Division  may  require  such  citizen  to  provide 
in  advance  a  written  acknowledgment  of  the 
foregoing. 

The  State  provision  may  operate  as  a 
constraint  on  citizens  who  choose  to 
exercise  their  right  to  go  onto  a  mine 
site.  Further,  it  is  not  consistent  with  30 
CFR  842.12. 

In  contrast,  30  CFR  842.12(b)  provides 
that  the  citizen  "has  a  right  of  entrj'" 
into  the  mine  area  as  long  as  he  or  she  is 
under  the  control  of  the  inspector.  The 
Secretary,  in  promulgating  this 
regulation,  specifically  rejected  the 
suggestion  that  such  a  waiver  be 
authorized.  Ordinary  tort  law  principles 
can  be  used  to  determine  whether,  if  a 
citizen  is  injured  on  the  site  during  an 
inspection,  he  may  hold  the  operator 
liable  for  such  injury.  The  preamble  to 
30  CFR  842.12(b)  goes  on  to  note  that 
"there  is  nothing  in  the  Act  or  the 
legislative  history  to  require  a  citizen  to 
sign  a  release,"  although  he  or  she  must 
follow  Mine  Safety  and  Health  Act 
regulations  and  be  under  the  control  of 
the  inspector  (44  FR  15299;  March  13. 
1979). 

The  Secretary  finds  that  Virginia 
Regulation  V842.12(c)  is  inconsistent 
with  the  Federal  requirements  found  in 
30  CFR  842.12(c).  Approval  of  the 
Virginia  program  is  conditioned  upon 
revisions  to  the  program  which  correct 
this  deficiency. 

(iii)  As  discussed  in  Finding  4(l)(iii)  of 
the  October  22. 1980  Federal  Register 
notice,  the  Virginia  regulations  omitted 
provisions  requiring  notice  of  citizen 
suits,  as  provided  in  30  CFR  700.13. 
Virginia  has  provided  for  such  notice  in 
Virginia  Regulation  V790.  The  Secretary 
finds  the  Virginia  provision  to  be 
consistent  with  Section  520(d)  of 
SMCRA  and  the  Federal  regulations. 

4m.  The  Secretary  finds  that  the 
Virginia  Department  of  ConseiT/ation 
and  Economic  Development  has  the 
authority  under  Virginia  law,  and  the 
Vii^ginia  program  includes  provisions  to 
monitor,  review  and  enforce  the 
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prohibition  against  indirect  or  direct 
fin.mcial  interests  in  coal  mining 
operations  by  employees  of  the  Virginia 
Department  of  Conservation  and 
Economic  Development  consistent  with 
,30  CFR  Part  705,  except  as  noted  below. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15{b)(ll). 

Virginia  incorporates  provisions 
which  prohibit  financial  interests  in  coal 
mining  operations  in  Chapter  19, 
Virginia  CSMCRA  Sections  45.1-231  and 
45.2-232.  in  the  Virginia  Regulations  Part 
V705,  and  in  Section  8.12  of  the  Virginia 
program  narrative. 

Discussion  of  significant  issuesraised 
during  the  review  of  the  Virginia 
prohibition  against  indirect  or  direct 
financial  interests  in  coal  mining 
operations  by  employees  of  the 
regulatory  authority  follows. 

|i)  As  discussed  in  Finding  4(m)(i)  of 
the  October  22, 1980  Federal  Register 
notice.  Virginia  does  not  subject  the 
Board  of  Conservation  and  Economic 
Development  to  the  conflict  of  interest 
provisions  of  30  CFR  Part  705.  In  that 
finding,  the  Secretary  requested  Virginia 
to  clearly  demonstrate  that  the  Board  is 
multi-interest,  a  characteristic  which 
would  exempt  the  Board  as  provided  by 
30  CFR  Part  705.  In  Volume  I,  pages  SO- 
SO.  of  the  Virginia  resubmission,  Virginia 
notes  that  only  one  member  of  the  Board 
currently  represents  coal  mining 
interests.  The  basic  statute  [Section  10- 
3,  Code  of  Virginia  (1950)]  establishing 
the  Board  directs  the  Governor  in 
making  appointments  to  select  persons 
suitably  qualified  to  consider  and  act 
upon  the  various  special  interests  and 
problems  of  importance  which  may 
come  before  the  Board.  According  to  the 
Virginia  resubmission.  Sections  45.1-231 
and  45.1-232  of  the  Virginia  CSMCRA 
do  not  change  the  basic  tenet  of  Section 
10-3,  which  is  to  create  a  multi-interest 
Board.  Virginia  maintains  that  Section 
4.1.1-232  limits  the  number  of  Board 
members  who  represent  the  coal  mining 
industry  to  not  more  than  three  and  that 
this  limitation  was  established  to  avoid 
the  objection  that  all  or  a  majority  of  the 
Board  could  consist  of  coal  mining 
members.  Thus,  in  effect.  Section  45.1- 
232  insures  that  special  interests  other 
than  coal  mining  will  be  represented  on 
the  Board. 

The  Secretary  finds  that  Virginia  has 
adequately  demonstrated  that  the  Board 
is  multi-interest  and.  therefore,  not 
subject  to  the  conflict  of  interest 
provisions  of  30  CFR  Part  705. 

4n.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  the  Virginia  CSMCRA 
Section  45.1-256  to  require  the 
examination,  and  certification  of 


persons  engaged  in  or  responsible  for 
blasting  and  the  use  of  explosives  in 
accordance  with  Section  719  of  SMCRA. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.1 5(b)(12). 

Under  30  CFR  732.15(b)(12).  the  State 
is  not  required  to  implement  regulations 
governing  such  training,  examination 
and  certification  until  six  months  after 
Federal  regulations  for  these  provisions 
have  been  promulgated.  Federal 
regulations  have  not  been  promulgated 
at  this  time.  However,  when  the 
Secretary  issues  final  rules  on  this 
subject.  Virginia  will  be  required  to 
amend  its  program  to  have  consistent 
regulations  (30  CFR  732.17). 

4o.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  law  and 
regulations  to  provide  for  a  small 
operator  assistance  program  consistent 
with  Section  507(c)  of  SMCRA  and  30 
CFR  Part  795.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(13). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Section 
507(c)  of  SMCRA  and  30  CFR  Part  795  in 
Chapter  19.  Virginia  CSMCRA  Section 
45.1-235  and  in  the  Virginia  Regulations 
Part  V795. 

4p.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws  and 
regulations  to  provide  for  protection  of 
its  employees  in  accordance  with  the 
protection  afforded  Federal  employees 
under  Section  704  of  SMCRA.  This 
finding  is  made  under  the  requirements 
of  30  CFR  732.15(b)(14). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Section  704 
of  SMCRA  in  Chapter  19.  Virginia 
CSMCRA  Section  45.1-257. 

4q.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  law  and  the 
Virginia  regulations  provide  for 
administrative  and  judicial  review  of 
State  program  actions  in  accordance 
with  Sections  525  and  526  of  SMCRA 
and  30  CFR  Chapter  VII  except  as 
discussed  below.  This  finding  is  made 
under  the  requirements  of  30  CFR 
732.15(b)(15). 

The  Virginia  program  incorporates 
provisions  corresponding  to  Sections  525 
and  526  of  SMCRA  and  30  CFR  Chapter 
VII  Subchapter  L  in  Chapter  19.  Virginia 
CSMCRA  Sections  45.1-249,  45.1-250. 
and  45.1-251;  the  Virginia 
Administrative  Process  Act.  Va.  Ann. 
Code  9-6:14:12  et  seq.  and  in  the  Virginia 
Regulations  Subchapter  VL. 

Discussion  of  significant  issues  raised 
during  review  of  the  Virginia  provision 


for  administrative  and  judicial  review  of 
State  program  activities  follows. 

(i)  As  discussed  in  Finding  4{q)(i)  of 
the  October  22, 1980  Federal  Register 
notice,  the  Virginia  provision  for  jury 
trial  de  novo  did  not  meet  the 
Secretary's  de  novo  review 
requirements.  Rather  than  amend  the 
Virginia  code  to  conform  to  these 
procedures.  Virginia  relied  upon 
Virginia  CSMCRA  Section  45.1-251A, 
which  provides  that  if  the  Secretary' 
should  disapprove  the  provision  for  jury 
trial  de  novo,  the  provision  shall  be 
severable  and  of  no  effect  unless 
otherwise  ordered  by  a  court  of 
competent  jurisdiction.  In  Volume  I, 
page  59,  of  the  resubmission,  Virginia 
includes  an  opinion  of  the  Virginia 
Attorney  General's  Office  that  the 
Secretary's  October  22, 1980. 
disapproval  of  the  de  novo  provision 
severed  the  provision  from  the  Virginia 
statute.  The  Secretary  therefore,  finds 
the  State  program  to  be  consistent  with 
the  Federal  requirements. 

(ii)  As  discussed  in  Finding  4(q){ii)  of 
the  October  22, 1980  Federal  Register 
notice,  the  Virginia  Administrative 
Process  Act  empowers  the  presiding 
hearing  officer  to  oversee  an  accurate 
verbatim  recording  of  the  evidence. 
However,  it  does  not  require  that  all 
hearings  be  of  record,  as  required  by 
Section  518(b)  of  SMCRA.  Virginia  has 
corrected  this  deficiency  by 
incorporating  this  provision  into  Virginia 
Regulation  V787(b)(3)(ii).  The  Secretary 
finds  this  provision  to  be  consistent  with 
the  Federal  requirement. 

(iii)  As  discussed  in  Finding  4(q)(iii)  of 
the  October  22. 1980  Federal  Register 
notice,  the  Secretary  found  that  Virginia 
CSMCRA  Sections  45.1-249E  and  45.1- 
251C  were  not  consistent  with  Section 
525(e)  of  SMCRA,  30  CFR  732.15(b)(10) 
and  840.15.  While  the  State  provisions 
allow  the  assessment  of  costs  and 
attorney's  fees  against  any  party,  the 
State  is  specifically  exempted  from  such 
an  assessment.  Although  this  language 
was  not  amended  in  the  Virginia 
CSMCRA.  the  State  submitted  a  copy  of 
Article  6.  Section  9-6-14:21  of  the  Code 
of  Virginia  in  Volume  I.  page  61.  of  the 
resubmission  which  provides  that. 

"in  any  civil  case  *   *  *  in  which  any  person 
contests  any  agency  action,  as  defined  in 
Section  9-6-14:4,  such  person  shall  be 
entitled  to  recover  from  that  agency.  *  *  * 
reasonable  costs  and  attorney  fees  if  such 
person  substantially  prevails  on  the  merits  of 
the  case  and  the  agency  is  found  to  have 
acted  unreasonably,  unless  special 
circumstances  would  make  an  award  unjust." 

This  amendment  to  the  Virginia 
Administrative  Process  Act  (APA)  was 
passed  in  the  1981  session  of  the 
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General  Assembly.  Therefore,  this 
amendment  became  law  after  the 
Virginia  CSMCRA.  However,  in  the 
September  21  and  22, 1981  meetings,  the 
Commonwealth  was  unable  to  assure 
the  Secretary  that  this  amendment  to  the 
APA  would  supersede  the  prohibition 
against  the  assessment  of  costs  and 
attorneys'  fees  against  the  State  in 
Virginia  CSMCRA  Section  45.1-294E. 
Also,  as  Virginia  notes  in  its  narrative 
explanation,  the  amendment  to  the 
Virginia  APA  authorizes  the  award  of 
costs  and  fees  against  the  State  only 
where  civil  litigation  has  been  filed,  and 
not  in  administrative  proceedings. 

The  preamble  to  the  Federal 
permanent  regulations  makes  clear  that 
the  availability  of  costs  and  expenses  is 
an  integral  part  of  the  public 
participation  in  administrative  and 
judicial  review  required  to  be  in  State 
programs  [44  FR  14965-15297  (March  13, 
1977]].  The  Secretary  finds  that  the 
Virginia  program  is  deficient  insofar  as 
it  limits  the  awarding  of  costs,  expenses, 
and  attorneys'  fees  resulting  from 
administrative  and  judicial  proceedings 
against  the  State.  Therefore,  approval  of 
the  Virginia  program  is  conditioned 
upon: 

1.  A  statutory  amendment  or  other 
program  change  which  would  allow  the 
award  of  costs  and  attorneys'  fees 
against  the  State  resulting  from  matters 
in  administrative  htigation. 

2.  A  statutory  amendment  or  other 
program  change  which  would  authorize 
the  award  of  costs,  expenses,  and 
attorneys'  fees  against  the  State  in 
judicial  proceedings. 

(iv]  As  discussed  in  Finding  4(q)(iv)  of 
the  October  22, 1980  Federal  Register 
notice,  the  Secretary  found  that  Virginia 
had  not  submitted  procedural 
regulations  which  were  the  same  or 
similar  to  the  intervention  and  discovery 
rules  in  43  CFR  Part  4  and  that  the 
omission  was  inconsistent  with  30  CFR 
840.15  and  43  CFR  Part  4. 

In  Volume  I,  pages  61-62,  of  its 
resubmission,  Virginia  states  that 
Section  9-6.14:12C  of  the  Virginia  APA 
empowers  the  hearing  officer  to  dispose 
of  procedural  requests  and  to  regulate 
the  course  of  the  hearing.  Virginia  notes 
that  these  powers  in  conjunction  with 
Virginia  Regulation  V  789  2 
(Intervention]  would  encompass 
questions  concerning  intervention.  This 
regulation  provides  for  mandatory 
intervention  under  the  same 
circumstances  as  under  30  CFR  4.110. 

With  regard  to  discovery,  under 
Section  9-6.14:13  of  the  Virginia  APA 
the  State  agency  or  its  designated 
representatives  may,  at  the  request  of 
any  party,  issue  subpoenas  requiring 
testimony  or  production  of  books. 


papers,  or  other  evidence.  Requests  for 
admission  are  also  allowed.  Although 
Virginia  does  not  provide  for 
depositions  or  written  interrogatories,  as 
do  the  Federal  rules,  43  CFR  4.1130,  the 
Secretary's  experience  in  processing 
over  two  thousand  administrative  cases 
in  Virginia  over  the  past  several  years 
has  demonstrated  that  depositions  and 
written  interrogatories  are  rarely  used. 
This  will  be  even  more  true  under  the 
permanent  program  because  much  of  the 
information  needed  in  an  administrative 
case  will  be  readily  available,  as  a 
result  of  the  extensive  permit 
application  information  required  under 
the  permanent  program.  Thus,  the 
Secretary  finds  that  Virginia's  discovery 
provisions  are  as  effective  as  and 
therefore  consistent  with  the  Federal 
rules, 

4r.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  has  the 
authority  under  Virginia  laws,  and  the 
Virginia  program  contains  provisions  to 
cooperate  and  coordinate  with  and 
provide  documents  and  other 
information  to  the  Office  of  Surface 
Mining  under  the  provisions  of  30  CFR 
Chapter  VII.  This  finding  is  made  under 
the  requirements  of  30  CFR  732.15(b)(16). 

This  authority  is  provided  throughout 
the  Virginia  CSMCRA  and  the  Virginia 
regulations. 

4s.  The  Secretary  finds  that  the 
Virginia  CSMCRA  and  regulations 
adopted  thereunder  and  other  laws  and 
regulations  of  Virginia  do  not  contain 
provisions  that  would  interfere  with  or 
preclude  implementation  of  the 
provisions  of  SMCRA  and  30  CFR 
Chapter  VII,  except  as  noted  below. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(c). 

(i)  As  discussed  in  Finding  4(s)  of  the 
October  22, 1980  Federal  Register  notice, 
the  Virginia  legislature  and  several 
counties  have  passed  statutes  and 
ordinances  allowing  coal  companies  to 
deed  their  coal  haul  roads  to  counties  as 
"public  roads."  The  Secretary  finds  that 
Va.  Code  33.1-246.1,  and  those 
ordinances  and  has  determined  that 
they  would  allow  the  haul  road 
requirements  of  SMCRA  to  be 
circumvented  and  are  inconsistent  with 
SMCRA. 

Specifically,  Section  701(28)(B]  of 
SMCRA  specifies  that  "all  lands 
affected  by  the  construction  of  new 
roads  or  the  improvement  or  use  of 
existing  roads  to  gain  access  to  the  site 
of  such  [mining]  activities  and  for 
haulage  *  *  *."  must  be  considered  part 
of  the  surface  coal  mining  operation. 
In  the  Secretary's  October  22, 1980 
decision,  the  Secretary  found  that  the 
Slate  law  and  policy  which  allowed  the 


coal  haul  road  requirements  of  SMCRA 
to  be  circumvented  were  unacceptable. 
In  that  finding  the  Secretary  stated  that 
'haulroads  which  otherwise  would  be 
required  to  be  a  part  of  the  permitted 
area  of  the  surface  coal  mining 
operation  arguably  elude  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  because  as  county  owned' 
roads  the  State  might  not  require  they  be 
included  as  a  part  of  the  permitted 
area." 

The  failure  to  include  haul  roads 
which  are  constructed,  reconstructed  or 
used  to  facilitate  surface  coal  mining 
operations  as  a  part  of  the  affected  area 
is  of  particular  significance  in  Virginia 
because  of  the  large  number  of  coal 
mining  operations  that  would  thereby 
qualify  for  the  two-acre  exemption 
under  Section  528  of  SMCRA. 

In  its  resubmission.  Volume  I, 
Appendix  J,  Virginia  included  a  "Policy 
for  Interpretation"  with  respect  to  the 
coal  haul  roads  which  provides  as 
follows: 

"Haul  roads  will  not  be  included  in  acreage 
calculations  under  this  section  if  the 
following  four  criteria  are  met. 

A.  The  road  has  been  duly  established  as  a 
pubUc  road  according  to  the  laws  of  the 
jurisdiction  in  which  if  is  located. 

B.  The  road  is  open  continuously  lo  ihe 
public. 

C.  Public  funds  are  provided  for 
maintenance. 

D.  The  County  or  State  within  which  Ihe 
road  is  located  has  construction  standards  al 
least  as  stringent  as  the  applicable  minimum 
standards  as  stated  in  the  VDMLR 
Reclamation  Manual,  Coal  Surface  Mining 
Regulations  for  Haulage  Ways,  Section  7" 

The  Secretary  agrees  that  luider 
certain  circiunstances,  based  on  the 
roads  function  and  actual  usage,  a 
public  road  need  not  be  considered  a 
part  of  an  operation's  affected  area  and 
need  not  be  included  within  an 
operator's  permit  area,  even  though  the 
public  road  is  used  for  coal  haulage. 
However,  the  Virginia  pohcy,  with 
respect  to  coal  access  and  haul  roads 
contained  in  the  August  13, 1981 
resubmission,  is  inadequate  because  it 
does  not  distinguish  between  roads 
which  are  used  primarily  as  haul  or 
access  roads  and  roads  which  are 
primarily  used  by  the  general  public. 

There  is  no  requirement  in  this 
Virginia  policy  that  roads  deeded  by 
coal  operators  to  the  county  actually  be 
used  by  the  pubhc.  In  many  cases,  roads 
deeded  to  the  county  have  no  function 
except  to  provide  access  to,  and  for  coal 
haulage  from,  a  surface  coal  mining 
operation.  Therefore,  the  State's 
requirement  that  the  road  be 
continuously  open  to  the  public  is 
insufficient  alone  to  exclude  the  road 
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from  regulation.  In  order  to  avoid 
responsibility  for  the  haul  road 
maintenance  requirements  of  SMCRA 
and  regulations,  and  possibly  escape 
environmental  regulation  altogether,  an 
operator  could  simply  take  down  the 
gate  to  his  mine  access  road  and  convey 
his  legal  interest  in  the  road  to  the 
county.  This  could  occur  despite  the  fact 
that  the  road  really  has  no  purpose  other 
than  access  or  coal  haulage  and  that  no 
member  of  the  public  would  ever  be 
likely  to  use  the  road. 

The  deficiencies  in  Virginia's  proposal 
for  allowing  operators  to  escape 
regulation  by  deeding  access  and  haul 
roads  to  the  counties  is  not  overcome  by 
the  requirement  that  public  funds  be 
provided  for  maintenance. 

Lack  of  funds  would  almost  certainly 
be  an  adequate  excuse  for  the  failure  of 
the  county  to  maintain  such  a  road  in 
accordance  with  the  requirements  of  the 
permanent  program,  and  the  Secretary  is 
aware  of  no  way  a  citizen  could  take 
legal  action  to  force  a  county  to  repair  or 
otherwise  maintain  a  haul  road  that  had 
been  conveyed  to  the  county.  Thus,  the 
requirement  that  public  funds  be 
provided  for  maintenance  does  not 
legally  bind  the  county  to  actually 
perform  routine  and  preventative 
maintenance,  and  certainly  does  not 
insure  that  the  road  will  be  maintained 
in  accordance  with  the  performance 
standards  of  the  State  program. 

These  deficiencies  in  the 
Commonwealth's  haul  road  policy  were 
discussed  with  Virginia  officials  at  the 
September  21  and  22, 1981  meeting.  In 
the  October  15, 1981  letter,  the  State 
submitted  an  amendment  to  its  program 
which  revised  its  haul  road  policy. 

That  change  consists  of  the  addition 
of  the  following  paragraph  to  its  "Policy 
for  Interpretation". 

All  roads  must  be  included  in  the  permit 
area  which  are  used,  constructed  or 
significantly  improved  for  coal  haulage  or 
minesite  access,  except  those  for  which  there 
is  substantial  (more  than  incidental)  public 
use  and  which  are  actually  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  in  the  vicinity. 

After  careful  review,  the  Secretary 
has  determined  that  Virginia's  policy 
statement.  Attachment  5  of  the  October 
15, 1981  letter,  continues  to  pose  a  minor 
ambiguity  concerning  the  State's 
treatment  of  haul  roads.  This  occurred 
because  the  State  added  language  to  its 
policy  statement  which  conflicts  with  its 
earlier  policy  language,  which  remains 
in  the  August  13. 1981  resubmission. 
That  is,  while  Virginia's  new  policy 
statement  indicates  that  there  must  be 
"substantial  (more  than  incidental) 
public  use,  it  fails  to  delete  the 
statement  suggesting  that  merely  having 


the  road  "open  continuously  to  the 
public"  is  sufficient.  Further,  while  the 
new  policy  statment  indicates  that  the 
road  "must  actually  be  maintained  with 
public  funds"  in  a  manner  similar  to 
other  public  roads  in  the  vicinity,  it  fails 
to  delete  the  statement  suggesting  that 
merely  providing  public  funds  for  its 
maintenance  is  sufficient. 

Although  the  Secretary  believes  it  was 
Virginia's  intent  in  revising  the  policy  to 
provide  clear  guidance  on  the  haul  road 
question,  he  has  determined  thai,  in 
view  of  the  importance  of  this  issue,  it 
must  be  further  revised  to  eliminate  any 
ambiguity  or  inconsistency.  Therefore, 
to  ensure  consistency  with  SMCRA  and 
the  Federal  regulations,  the  Secretary 
requires  Virginia,  as  a  condition  of 
approval,  to  revise  its  policy  statement 
on  coal  haul  roads  to  delete  items  (B) 
and  (C)  of  its  original  submission  and 
include  the  policy  from  Attachment  5  of 
the  October  15, 1981  letter.  The  revised 
policy  statement  should  read  as  follows: 

"DMLR  Coal  Haulroad  Policy 

"All  roads  must  be  included  in  the  permit 
area  which  are  used,  constructed  or 
significantly  improved  for  coal  haulage  or 
minesite  access,  except  those  for  which  there 
is  substantial  (more  than  incidental)  public 
use  and  which  are  actually  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  in  the  vicinity. 

"Coal  haul  and  access  roads  as  defined  in 
permanent  program  regulation  Section  V701,5 
will  be  considered  part  of  the  affected  area  of 
an  operation  and  included  in  acreage 
calculations  thereof  unless  all  of  the 
following  conditions  are  met: 

"1.  The  road  has  been  duly  established  as  a 
public  road  according  to  the  laws  of  the 
jurisdiction  in  which  it  is  located. 

"2.  There  is  substantial  (more  than 
incidental)  public  use  of  the  road. 

"3.  The  road  is  actually  maintained  with 
public  funds  in  a  manner  similar  to  other 
public  roads  in  the  vicinity. 

"4.  The  County  within  which  the  road  is 
located  has  construction  standards  at  least  as 
stringent  as  the  applicable  minimum 
standards  as  stated  in  the  VDMLR 
Reclamation  Manual,  Coal  Surface  Mining 
Regulation  for  Haulageways,  Section  7, 

"The  foregoing  criteria  will  apply  in 
repermitting  of  operations  previously 
permitted  under  the  interim  program 
regardless  of  whether  or  not  a  particular  road 
was  previously  permitted." 

The  Secretary  has  determined  that 
early  oversight  of  the  Virginia  regulatory 
program  must  concentrate  on  Virginia's 
implementation  of  this  haul  road  policy, 
as  well  as  the  related  application  of  the 
two-acre  exemption  provisions.  To 
facilitate  OSM  oversight  of  these 
matters,  the  Secretary  requires  the 
Commonwealth  to  submit,  not  later  than 
April  1, 1982,  an  interim  report  and,  not 
later  than  June  30, 1982,  a  final  report  on 
Virginia's  implementation  of  the  haul 


ro.id  and  two-acre  exemption  policies 
being  approved  and  mandated  by  the 
Secretary.  At  a  minimum,  that  report 
shall  contain  a  narrative  description  of 
the  State's  activities  in  these  areas  and 
a  comprehensive  inventory  of  all  surface 
mining  operations  in  Virginia  which  are 
not  being  regulated  and  the  reason  for 
that  non-regulated  status.  OSM  will 
provide  resources  as  available  to  assist 
Virginia  in  meeting  this  requirement. 

(ii)  Virginia  Regulation  V700.11(b) 
provides  that  the  two-acre  exemption  as 
provided  under  Section  528(2)  of 
SMCRA  shall  not  be  applicable  to 
operations  which  are  "related".  This  is 
consistent  with  30  CFR  700.11(b).  which 
provides  in  pertinent  part,  that  the  Act  is 
applicable  to  any  person  "who  affects  or 
intends  to  affect  more  than  two  acres  at 
physically  related  sites." 

In  addition  to  its  permanent  program 
for  regulating  operations  which  affect 
more  than  two  acres,  Virginia  has 
submitted  draft  legislation  (Chapter  21 
of  Title  45.1  of  the  Code  of  Virginia) 
which  the  State  intends  to  submit  to  the 
General  Assembly  for  enactment  which 
would  regulate  operations  disturbing 
two  surface  acres  or  less.  That  proposed 
legislation,  contained  in  Volume  I. 
Appendix  J,  of  the  Virginia 
resubmission,  states  at  Section  45.1- 
273(a)(2)  that: 

Two  or  more  coal  mining  operations  which 
are  not  contiguous  but  which  are  owned  or 
operated  by  the  same  operator,  are  in  close 
proximity  to  each  other,  have  a  total 
combined  area  exceeding  two  acres,  and  the 
cumulative  impact  of  which,  as  determined 
by  the  division,  have  the  same  or  greater 
leffects]  of  single  coal  mining  operation  in 
excess  of  two  acres  shall  be  deemed  a  single 
operation  affecting  more  than  two  surface 
acres  and  subject  to  the  applicable  provisions 
of  Chapter  19.  The  cumulative  environmental 
impacts  will  be  evaluated  on  the  basis  of  the 
proposed  plans  for  the  multiple  two  acre  or 
less  operations  as  compared  with  the  impacts 
of  a  single  operation  under  the  performance 
standards  established  pursuant  to  Chapter 
19." 

In  Volume  I,  pages  166  and  167,  of  its 
program  resubmission,  Virginia  provides 
a  "Policy  for  Interpretation"  which 
further  amplifies  how  this  proposed 
legislation  would  be  interpreted.  In 
essence,  under  this  policy  the 
Commonwealth  would  consider  non- 
contiguous operations  to  be  unrelated 
and,  therefore,  not  subject  to  the  full 
permitting,  bonding,  and  permanent 
program  requirements  of  its  program 
unless  the  non-contiguous  sites  have  a 
combined  environmental  impact 
comparable  to  that  of  a  single  operation 
exceeding  two  acres. 

The  relationship  between  Virginia's 
proposal  for  regulating  operations 
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affecting  two  acres  or  less  and  their 
permanent  program  submission  which 
pertains  to  operations  in  excess  of  two 
acres  was  discussed  at  the  September  21 
and  22, 1981  meeting.  OSM  officials 
noted  that  the  language  in  Virginia 
Regulation  V700.11(b)  which  says  that 
the  two-acre  exemption  is  not  applicable 
where  sites  are  "related"  was  not 
materially  different  from  the  term 
"physically  related"  appearing  at  30 
CFR  700.11(b)  because  the  concept  of 
"related  sites"  would  seem  to  include 
"physically  related  sites". 

There  would  be  considerable  practical 
difficulty  in  applying  the  concept  of 
cumulative  impacts.  Also,  to  the  extent 
that  the  draft  legislation  or  policy  would 
preclude  the  regulatory  authority  from 
applying  other  criteria  to  determine  if 
two  non-contiguous  operations,  each 
two  acres  or  less,  are  related  sites,  the 
Virginia  proposal  is  too  restrictive.  The 
concept  of  relatedness,  while 
necessarily  applied  on  a  case-by-case 
basis,  under  existing  regulations  and 
administrative  case  law,  must 
encompass  other  criteria,  such  as  the 
relative  location  and  economic 
interrelationship  of  sites  (e.g.  sharing  of 
equipment,  labor,  facilities)  that  would 
tend  to  establish  a  physical  cormection. 

The  Secretary  believes  that,  even  if  it 
were  possible  to  make  objective 
determinations  as  to  the  possible  or 
probable  environmental  effects  of  a 
particular  operation  and,  in  turn, 
compare  that  to  some  hypothetical  or 
theoretical  reference  site,  focusing  on 
this  criterion  to  the  exclusion  of  other 
relationships  tying  the  sites  together  is 
inconsistent  with  the  narrow  exemption 
intended  by  Section  528(2)  of  SMCRA 
and  30  CFR  700.11(b). 

In  the  October  15, 1981  letter,  Virginia 
addressed  this  concern  by  submitting  a 
revised  policy  statement,  which  added 
the  following  additional  paragraph: 

Throughout  this  policy  statement,  the  use 
of  the  term  "cumulative  environmental 
impacts"  will  be  consistently  applied  by 
Virginia  as  synonymous  with  the  Office  of 
Surface  Mining's  term  "physically  related." 

The  original  concern  raised  with 
Virginia  officials  at  the  September  21 
and  22, 1981  meeting  was  that  certain 
language  in  the  policy  for  interpretation 
indicated  Virginia  might  not  interpret 
"related  sites"  in  the  same  manner  as 
OSM.  The  State  resolved  this  concern 
when,  in  the  October  15, 1981  letter,  it 
committed  to  apply  its  policy  "as 
synonymous  with  the  Office  of  Surface 
Mining's  term  'physically  related'."  This 
assurance  satisfies  the  Secretary's 
concern  about  the  way  Virginia 
Regulation  V700.11(b)  will  be 
interpreted.  The  Commonwealth's 


proposal  to  establish  environmental 
controls  over  these  small  mining 
operations  is  commendable  and,  if 
enacted,  will  certainly  result  in  a 
comprehensive  scheme  for  insuring 
environmental  protection  for  the  coal 
producing  areas  of  southwestern 
Virginia. 

In  order  for  the  Virginia  proposal  to 
be  acceptable,  it  could  not  conflict  with 
the  conditionally  approved  permanent 
regulatory  program  by  appearing  to 
exempt  mining  operations  which  should 
be  subject  to  the  full  standards  of  the 
permanent  program.  With  respect  to 
proposed  legislation  which  has  not  been 
submitted  to  the  General  Assembly,  the 
Secretary  is  not  approving  or 
disapproving  the  proposal  at  this  time. 
The  State  may  enact  legislation  to 
regulate  mining  operations  that  are 
presently  exempt  under  Section  528(2)  of 
SMCRA  and  the  comparable  Virginia 
exemption;  however,  the  Secretary  notes 
that  such  legislation  would  have  to  be 
consistent  with  the  discussion  in  this 
finding.  The  Secretary  notes  that 
additional  Federal  rules  relating  to  the 
two-acrea  exemption  question,  including 
clarification  on  the  "physically  related" 
issue  will  be  proposed  soon.  The 
Secretary  is  reluctant  to  take  a  position 
on  Virginia's  draft  law  and  policy  in 
view  of  these  pending  Federal  changes. 
Any  policy  statement  implementing  such 
legislation  would  also  have  to  meet 
these  concerns  as  well  as  other  changes 
being  made  by  Virginia  to  obtain 
Secretarial  approval,  such  as  the  revised 
policy  on  haul  roads. 

(iii)  The  original  definition  of 
"affected  area"  in  30  CFR  701.5  of  the 
Federal  permanent  program  rules  states 
in  pertinent  part  that  affected  areas 
include,  "land  or  water  which  is  located 
above  underground  mine  workings."  On 
August  10, 1981.  the  rule  proposed  on 
January  23, 1981  (46  FR  7904)  was 
withdrawn  and  the  Secretary  stated  in 
part  that,  "OSM  is  taking  this  action  in 
part  because  it  believes  that  the  January 
23, 1981,  rule  may  unnecessarily  restrict 
the  availability  of  the  [two  acre] 
exemption  to  underground  mines  by 
including  all  land  above  underground 
mine  workings  in  determining  the  size  of 
a  mine"  (46  FR  40650). 

Although  the  Secretary  withdrew  this 
rule  and  indicated  an  intention  to 
reconsider  whether  all  land  above 
underground  mine  workings  should  be 
considered  in  determining  the  size  of  the 
mining  operation,  the  original  definition 
of  "affected  area"  at  30  CFR  701.5  was 
not  withdrawn  and  is  the  standard  by 
which  Virginia's  program  must  be  . 

judged. 

In  its  program  submission,  Virginia 
has  defined  "affected  area"  as  "land  or 


water  area  actually  affected  by 
subsidence  or  which  may  be  affected  by 
planned  subsidence,  which  is  located 
above  underground  mine  workings." 
Virginia  Regulation  V701.5.  The  Virginia 
regulation  is  not  consistent  with  the 
existing  Federal  requirement  because 
Virginia  would  regulate  only  that 
surface  area  which  is  actually  affected 
by  subsidence,  or  which  may  be  affected 
by  planned  subsidence.  Subsidence, 
however,  frequently  does  not  occur  until 
years  after  mining  has  been  completed. 
Therefore,  under  the  Virginia  proposal  it 
is  possible  that,  except  in  situations 
involving  longwall  mining  operations  or 
similar  techniques  where  subsidence  is 
a  planned  part  of  the  mining  operation, 
the  State  may  not  include  as  part  of  the 
affected  area  underground  mining 
operations  where  subsidence  may  occur. 

Accordingly,  the  Secretary  is  unable 
to  approve  the  Virginia  definition  of 
"affected  area."  As  a  condition  of 
approval,  Virginia  must  change  its 
definition  of  "affected  area"  to  include 
all  land  and  water  overlying 
underground  mine  workings  until  such 
time  as  the  Secretary  changes  his 
regulations  as  indicated  in  the  August 
10, 1981  Federal  Register  notice. 

4t.  The  Secretary  finds  that  the 
Virginia  Department  of  Conservation 
and  Economic  Development  and  other 
agencies  having  a  role  in  the  program 
have  sufficient  legal,  technical,  and 
administrative  personnel  and  funds  to 
implement,  administer,  and  enforce  the 
provisions  of  the  program,  the 
requirements  of  30  CFR  732.15(d)  and 
other  applicable  State  and  Federal  laws. 
This  finding  is  made  under  the 
requirements  of  30  CFR  732.15(d). 

(i)  In  finding  4(t)(i)  of  the  October  22, 
1980  Federal  Register  notice,  the 
Secretary  requested  that  Virginia 
provide  additional  information  in  order 
that  he  might  evalute  adquately  the 
State's  inspection  staffing  plan.  In 
Volume  I,  pages  64-66.  of  the  Virginia 
resubmission,  additional  discussion 
pertaining  to  the  field  inspection  staff  of 
DMLR  was  presented.  In  this  discussion, 
Virginia  assured  the  Secretary  that  the 
field  inspection  staff  will  be  adequate  to 
meet  the  requirements  of  the  permanent 
regulatory  program.  This  assurance  is 
based  on  the  ability  of  the  field 
inspection  staff  to  presently  inspect 
and/or  observe  all  permitted  areas,  ail 
proposed  permit  areas,  and  all  areas 
subject  to  the  two-acre  exemption  on  a 
monthly  basis.  Based  on  these 
assurances  by  Virginia,  the  Secretary 
approves  Virginia's  field  inspection 
staffing  plan. 
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C  Disposition  of  Agency  and  Public 
Comments 

In  three  instances  public  comments 
were  submitted  by  a  collective  of 
organizations  as  a  group.  The 
organizations  represented  all  or  most  of 
the  following  in  each  instance:  the 
Environmental  Policy  Institute  (EPl).  the 
Council  of  Southern  Mountains.  Inc.,  the 
Virginia  Citizens  for  Better  Reclamation. 
the  Environmental  Defense  Fund,  the 
Conservation  Council  of  Virginia 
Foundation,  the  Rural  Virginia.  Inc..  and 
the  Citizen  Mming  Project.  In  addressing 
the  comments  made  by  these  groups,  the 
Secretary  has  identified  the  commenter 
Hs  -EPI  ptair 

1  Gentirai  ' 

1.  One  commenter  stated  that  Virginia 
allows  bonds  to  be  /^c/ucerf  without 
complying  with  the  bond  release 
procedures  which  provide  for  citizen 
participation,  and  that  Virginia  has 
proposed  to  eliminate  the  informal 
conference  from  the  bond  release 
procedures.  The  commenter  did  not 
identify  a  specific  Virginia  regulation. 
Virginia  Regulation  V807. 11(e)  provides 
that  any  person  with  a  valid  legal 
interest  which  may  be  adversely 
affected  by  release  of  the  bond  shall 
have  the  right  to  file  written  objections 
to  the  proposed  bond  release  with  the 
regulatory  authority  within  thirty  days 
after  the  last  publication  of  the  notice 
and  to  request  a  hearing.  Virginia  also 
provides  in  V807. 11(f)  that  the  Division 
may  establish  an  informal  conference  to 
resolve  such  written  objections  without 
prejudice  to  the  rights  of  the  objectors, 
the  applicant,  or  the  responsibilities  of 
the  Division.  The  Secretary  found  in  his 
initial  decision  on  October  22. 1980.  that 
the  Virginia  bonding  regulations 
consistent  with  the  Federal 
requirements.  Therefore,  the  Secretary 
will  not  require  a  change  in  the  Virginia 
regulations. 

2.  The  Environmental  Protection 
Agency  (EPA)  pointed  out  that  the 
reference  to  the  Federal  Water  Pollution 
Control  Act  on  page  240  of  the  Virginia 
Coal  Surface  Mining  Technical 
Handbook  is  incorrectly  cited  as  33  USC 
Section  125.  The  correct  cite  is  33  USC 
Section  1251.  This  is  obviously  a 
typographical  error  and  does  not  affect 
the  substantive  program  because  all 
other  references  to  the  Federal  Water 
Pollution  Control  Act  are  correct  The 
Secretary  presumes  this  will  be 
corrected. 

3.  EPI  et  al.  felt  that  Virginia  had 
failed  to  prove  that  it  has  an  adequate 
number  of  inspectors  to  meet  minimum 
inspection  requirements.  In  the 
commenters'  second  set  of  comments 


(November  17. 1981).  they  included  a 
discussion  on  the  effect  of  the  number  of 
two-acre  exemptions  and  included  an 
Appendix  listing  approximately  750 
mines  which  they  felt  were  not 
accounted  for  by  the  State  in 
determining  the  adequacy  of  the 
inspection  staff.  In  the  resubmission. 
Virginia  provided  assurance  that  the 
staffing  plan  took  into  account  all  areas 
including  those  subject  to  the  two-acre 
exemption.  Based  on  these  assurances, 
the  Secretary  finds  that  the  inspection 
staffing  level  planned  for  the  Virginia 
program  operation  is  adequate.  (See 
Finding  4(t)(i).  above.] 

4.  EH  et  al.  commented  that  the 
revised  DMLR  Coal  Haul  Road  Policy 
submitted  as  Attachment  Five  to 
Virginia's  October  15, 1981  letter  did  not 
clearly  include  the  concept  of 
substantial  public  use.  The  Secretary 
agrees  with  this  comment  and  has 
conditioned  approval  of  the  program  on 
the  clarification  of  this  issue.  [See 
Finding  4(s}(i).  above.] 

5.  Virginia  Citizens  for  Better 
Reclamation  (VCBR)  said  that  the 
Virginia  program  should  be  rejected 
because  Virginia  law  allows  haul  roads 
to  be  deeded  to  county  governments  and 
because  of  Virginia's  alleged  failure  to 
show  that  it  has  the  legal  authority  to 
enforce  environmental  standards  on  all 
haul  roads  subject  to  SMCRA.  The 
commenter  considers  this  a  major 
deficiency  in  the  Virginia  program. 

The  Secretary  shares  this 
commenter's  concern.  However,  in  the 
October  15. 1981  letter,  Virginia  included 
a  revised  policy  statement  regarding 
haul  roads  which  requires  roads 
conveyed  to  the  county  to  be  included  in 
the  permit  area  unless  there  is 
substantial  (more  than  incidental)  public 
use  and  the  roads  are  actually 
maintained  with  public  funds  in  a 
manner  similar  to  other  public  roads  in 
the  vicinity.  Because  of  remaining 
ambiguities  in  Virginia's  position  on  this 
issue,  the  Secretary  is  requiring  certain 
changes  in  Virginia  policy  as  a  condition 
of  approval  [See  Finding  4(s)(i),  above). 
Although  the  revised  policy  statement 
needs  to  be  clarified,  the  Secretary 
believes  that  it  is  strong  enough  to  keep 
the  deficiency  from  being  major,  in  view 
of  Virginia's  evident  intention  to  comply 
with  the  Federal  requirements. 

6.  One  commenter  stated  that  Virginia 
does  not  offer  any  concrete  means, 
either  through  a  statute,  regulations  or 
even  a  policy  statement  to  end  the 
abuse  of  the  two-acre  exemption  by 
excluding  certain  roads  used  as  haul 
roads  from  the  permitting  area  of  the 
operator.  The  Secretary  disagrees  for 


the  reasons  set  forth  at  Finding  4{s)(i), 
above. 

7.  The  Virginia  Surface  Mining  and 
Reclamation  Association,  Inc.  (VMRAj 
requested  that  OSM's  policies  on  "two- 
acre  exemption — ^physically  related 
sites"  be  abandoned  and  that  the 
"reasonable  and  workable"  standards 
proposed  by  Virginia  be  adopted.  The 
Secretary  did  not  object  to  the 
application  of  a  "cumulative  impacts 
test"  but  found  it  is  not  consistent  with 
the  two-acre  rule  because  it  does  not 
encompass  criteria  such  as  the  physical 
and  economic  relationships  between 
proximate  but  non-contiguous  sites.  [See 
Finding  4(s)(ii).  above.) 

8.  EPI  et  al.  disagreed  with  Virginia's 
proposed  policy  on  two-acre  exemptions 
as  it  deals  with  physically  related  sites 
and  the  surface  area  over  underground 
mines.  They  specifically  objected  to  the 
"cumulative  environmental  impacts" 
test  contained  in  the  related  sites 
portion  of  the  policy. 

The  Secretary  agrees  that  the 
"cumulative  environmental  impacts" 
test  is  difficult  to  apply  and  does  not 
address  the  problem  of  actual  physical 
relatedness. 

The  Secretary  notes  that  the  language 
in  Virginia's  regulation  on  this  point  is 
not  objectionable.  It  states  clearly  that 
"related  operations"  will  be  treated  as  a 
single  entity  for  the  purpose  of 
determining  whether  or  not  the  two-acre 
exemption  applies.  At  the  Secretary's 
request.  Virginia  provided  assurances 
that  the  term  "cumulative  environmental 
impacts"  would  be  applied  by  the 
Commonwealth  synonymously  with 
OSM's  term  "physically  related."  Thus 
all  related  operations  which  physically 
disturb  more  than  two  acres  will  be 
regulated  regardless  of  the  amount  of 
environmental  impact  of  the  related 
operations.  [See  Finding  4{s)(ii).  above.) 

9.  )ewel  Ridge  Coal  Corporation  fully 
supported  and  recommended  approval 
of  Virginia's  proposed  law,  regulations 
and  policy  for  surface  coal  mining 
operations  affecting  two  acres  or  less 
which  Virginia  included  in  its 
resubmission.  Since  under  Section  528(2) 
of  SMCRA.  operations  disturbing  two 
acres  or  less  are  exempt  from  Federal 
regulation  the  Secretary  reviewed  the 
proposed  law,  regulations  and  policy 
only  to  the  extent  that  they  might  affect 
the  Stale's  permanent  program  as  it 
applies  to  operations  affecting  more 
than  two  acres.  The  concerns  relating  to 
the  two-acre  exemption  policy  are 
discussed  in  greater  detail  in  Finding 
4(s)(ii),  above. 

10.  VMRA  stated  that  there  is 
apparent  disagreement  between  OSM 
and  Virginia  officials  as  to  how  much  of 
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the  Virginia  Coal  Surface  Mining 
Technical  Handbook  has  actually  been 
promulgated  as  State  regulations,  and 
stated  this  point  places  industry  in  the 
position  of  agreeing  to  a  "blank  check" 
of  technical  requirements.  The  EPA  also 
expressed  concern  that  the  Technical 
Handbook  may  be  merely  guidance  and 
not  actually  a  regulation.  Because  the 
Virginia  resubmission  did  not  clearly 
demonstrate  that  the  Virginia  Technical 
Handbook  had  the  legal  effect  of 
regulations  and,  thus  would  be  subject 
to  rulemaking  procedures  if  changed, 
OSM  requested  clarification  from 
Virginia.  In  the  October  15, 1981,  letter 
Virginia  stated  that  the  Technical 
Handbook  has  been  duly  and  lawfully 
promulgated  and  its  contents  are 
enforceable  as  regulations.  There  is  no 
question  of  a  "blank  check;"  all 
requirements  are  set  forth  in  the 
handbook  and  any  changes  would  have 
to  go  through  Virginia's  rulemaking 
procedures  as  well  as  the  program 
amendment  procedures  of  30  CFR 
732.17.  Thus,  the  industry, 
environmental  groups  and  the  general 
public  would  have  an  opportunity  to 
'comment  on  any  proposed  revisions. 

11.  EPI  et  al.  commented  that  the 
Attorney  General's  opinion  supplied  in 
the  October  15, 1981  letter  did  not 
address  the  specific  legal  problems 
raised  by  the  differences  between 
Virginia's  program  and  the  Federal  law. 
The  lack  of  a  detailed  Attorney 
General's  opinion  does  not  inhibit 
review  of  the  program.  The  original  side- 
by-side  comparison  suppHed  by  the 
State,  along  with  the  issue  by  issue 
discussion  of  changes  contained  in  the 
program  resubmission,  enabled 
reviewers  to  review  the  program 
thoroughly  to  determine  compliance 
with  Federal  requirements.  In  addition, 
the  public  was  provided  access  to,  and 
granted  the  opportunity  to  comment  on, 
the  results  of  the  Department's  review 
during  the  final  comment  period  which 
ended  on  November  17, 1981.  In  this 
case,  the  Secretary  believes  the 
Attorney  General's  Opinion,  which 
primarily  serves  to  certify  the  legal 
enforceability  of  the  program  changes,  is 
sufficient.  The  Secretary  has  required 
the  State  to  provide  a  legal  opinion  that 
new  policy  statements  which  will  be 
furnished  pursuant  to  conditions 
imposed  at  30  CFR  946.11(15)  and  (18) 
are  enforceable. 

12.  EPA  stated  it  could  not  concur 
with  the  program  if  Virginia  meant  to 
satisfy  the  National  Pollutant  Discharge 
Elimination  System  (NPDES) 
requirements  with  the  requirements  of 
the  coal  regulatory  program.  EPA  has 
delegated  the  authority  for  NPDES  to  the 


State  Water  Control  Board  (SWCB)  and 
recognizes  it  as  the  only  State  agency  in 
Virginia  authorized  to  administer  the 
NPDES  program  until  that  authority  is 
formally  transferred.  The  Secretary  has 
noted  the  status  of  the  NPDES  program 
in  Virginia  and  the  fact  that  the  SWCB 
has  the  NPDES  authority  in  the  State. 
Any  delegation  of  NPDES  authority  to 
DMLR  for  surface  coal  mining 
operations  must  be  processed  as  an 
action  separate  from  the  decision  on  the 
coal  regulatory  program  under  SMCRA, 
and  it  must  be  done  through  the  EPA  in 
accordance  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act. 

13.  Jewel  Ridge  and  Lambert  Coal 
Companies  recommended  that  the 
Secretary  delay  his  decision  on  the 
Virginia  proposed  program  because 
OSM  is  currently  revising  many  of  its 
regulations.  They  also  recommended 
that  Virginia  delete  from  its  program 
resubmission  those  regulations  identical 
to  OSM  regulations  which  are  currently 
being  reviewed  under  OSM's  regulatory 
reform  effort.  Upon  resubmission  of  a 
State  program,  the  Secretary,  in 
accordance  with  503(c)  of  SMCRA,  is 
required  to  begin  the  process  leading  to 
his  decision.  The  Secretary  does  not 
believe  that  OSM's  current  regulatory 
revisioii  activities  constitute  legal 
grounds  upon  which  to  ignore  the 
Congressional  directive,  especially 
when  regulatory  reform  is  an  ongoing 
process  that  may  well  extend  over  a 
long  period  of  time.  In  addition,  the 
Secretary  cannot  require  deletion  of  any 
requirements  contained  in  the  Virginia 
program  unless  they  are  determined  to 
be  inconsistent  with  Federal 
requirements.  This  would  include 
provisions  which  correspond  to  Federal 
regulations  which  are  in  the  process  of 
being  amended.  Virginia  will  have  an 
opportunity  to  amend  its  program  to 
take  into  account  any  changes  in  the 
Federal  law  and  regulations  pursuant  to 
the  program  amendment  provisions  of  30 
CFR  732.17. 

14.  A  commenter  stated  that  the  use  of 
the  standard  for  approval  of  State 
programs  proposed  on  July  1, 1981  (46 
FR  34340),  as  Virginia  has  suggested  in 
its  resubmission,  would  be  illegal.  The 
commenter  further  stated  that  his 
objection  would  not  be  ameliorated 
even  if  the  new  standard  for  approval  is 
promulgated  before  the  Secretary's  final 
approval/disapproval  decision,  as  the 
commenter  believed  that  if  this  were  to 
occur  it  would  be  necessary  to  return 
the  submitted  program  to  Virginia  and 
allow  it  to  resubmit.  The  regulation  to 
which  the  commenter  referred  is  the 
new  definition  of  "consistent  with",  the 
principal  standard  used  by  the  Secretary 


in  reviewing  state  programs,  which  was 
promulgated  during  the  review  period 
for  the  Virginia  program  (46  FR  53376- 
53384;  October  28. 1981). 

Rather  than  require  Virginia  to 
resubmit  its  program,  the  Secretary 
provided  a  second  15-day  public 
comment  period  after  that  rule  became 
final  to  allow  full  public  comment  on  the 
Virginia  program  in  light  of  this  new 
standard  for  state  program  review  and 
approval  (46  FR  54385;  November  2, 
1981).  The  Secretary  believes  that  the 
public  has  been  provided  sufficient 
opportunity  to  comment  on  the  Virginia 
program  under  the  new  State  program 
approval  standard,  especially  since  the 
public  has  been  aware  of  the  proposed 
rule  change  on  the  standard  of  review 
since  July  1, 1981. 

15.  A  commenter  objected  to  the 
participation  of  J.  Steven  Griles,  Deputy 
Director  of  OSM,  and  Dean  Hunt. 
Assistant  Director  for  Technical 
Services  and  Research,  in  the 
consideration  of  the  Virginia  program. 
The  commenter  alleged  that  in  their 
positions  prior  to  joining  OSM  these 
officials  played  a  prominent  role  in 
developing  the  Virginia  program,  in 
advocating  its  acceptance  by  OSM 
during  the  initial  submittal  period,  and 
in  preparing  the  resubmission.  The 
Secretary  has  determined  that  Mr. 
Griles  and  Mr.  Hunt  have  retained  open 
minds  on  all  issues  in  this  matter,  fully 
considered  the  comments  of  all 
interested  parties,  vigorously  challenged 
many  views  advanced  by  interested 
parties  (including  many  of  those 
advanced  by  the  Commonwealth), 
demonstrated  no  bias  for  or  against  any 
interested  party,  and  thus  that  they 
should  not  be  precluded  from  advising 
the  Secretary  on  this  matter.  In  any 
event,  the  recommendation  to 
conditionally  approve  the  Virginia 
program  was  made  by  James  R.  Harris. 
Director  of  OSM,  and  the  decision  on 
Virginia's  resubmission  ultimately  is  a 
personal  decision  which  has  been  made 
by  the  Secretary. 

16.  Jewel  Ridge  and  Pittston  Coal 
Companies  pointed  out  that  Virginias 
resubmission  includes  regulatory 
provisions  parallel  to  sections  of  OSM's 
regulations  which  have  been  suspended. 
They  further  stated  that  the  U.S.  District 
Court  of  the  District  of  Columbia 
ordered  the  Secretary,  on  May  16, 1980, 
to  disapprove  any  regulation  submitted 
as  part  of  a  state  program  which  was 
comparable  to  an  OSM  regulation  that 
had  been  suspended  by  the  Secretary  or 
set  aside  by  the  Court  [In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
Civil  No.  79-1144].  The  commenters 
referred  specifically  to  Virginia 
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R.gulation  V783.20,  fish  and  wildlife 
resources  and  information. 

The  Court's  order  was  stayed  on 
August  15, 1980.  The  stay  has  the  effect 
of  allowing  the  Secretary  to  approve 
state  program  provisions  equivalent  to 
remanded  or  suspended  Federal 
provisions.  As  a  result  of  this  order,  the 
Secretary  need  not  affirmatively 
disapprove  state  provisions  similar  to 
those  Federal  regulations  which  have 
been  suspended  or  remanded  by  the 
District  Court  where  the  State  has 
adopted  such  provisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
after  the  date  of  the  Round  II  District 
Court  decision,  since  such  state 
regulations  clearly  are  not  based  solely 
upon  the  suspended  or  remanded 
Federal  regulations.  45  FR  69979 
(October  22, 1980).  Since  Virginia's 
regulations  were  adopted  after  the  date 
of  the  Round  II  District  Court  decision, 
they  are  not  subject  to  the  Court's  May 
16. 1980.  Order. 

17.  EPI  et  a  I.  stated  that  Section  503(c) 
of  SMCRA  prohibits  Virginia  from 
submitting  changes  to  any  portion  of  the 
program  which  was  approved  in  the  first 
submittal.  The  commenter  stated  that  to 
alter  that  part  of  the  program  which 
already  has  been  approved,  Virginia 
must  first  receive  approval  of  the 
disapproved  portion  and  then  submit  a 
proposal  to  amend  its  program.  Section 
503(c)  of  SMCRA  contains  no  provision 
prohibiting  a  state  from  proposing 
amendments  to  the  approved  portion  of 
its  program  as  part  of  its  resubmission. 
Rather,  that  section  states  in  pertinent 
part,  "The  State  shall  have  sixty  days  in 
which  to  resubmit  a  revised  state 
program  or  portion  thereof."  The 
changes  made  by  Virginia  to  portions  of 
the  program  previously  approved  were 
submitted  pursuant  to  30  CFR  732.17, 
and  a  full  public  comment  period  on  all 
such  changes  was  provided.  To  accept 
this  commenter's  interpretation  of 
Section  503(c)  of  SMCRA  would  result  in 
a  meaningless  and  counter-productive 
exercise. 

18.  One  commenter  stated  that  if  the 
Virginia  program  was  conditionally 
approved  the  State  should  be  required  to 
satisfy  the  conditions  as  quickly  as 
possible.  The  Secretary  agrees  with  this 
comment.  After  discussion  with  Virginia 
officials  (Administrative  Record  No.  VA 
354],  the  Secretary  has  determined  that 
the  time  periods  for  meeting  the 
conditions  set  forth  in  Part  946  of  this 
Federal  iiegister  notice  constitute  the 
shortest  periods  reasonably  practicable 
for  making  the  required  changes. 

il   Designating  Lands  Unsuitable 

1.  VCBR,  EPI  et  ai.  and  another 
commenter  said  that  Virginia  Regulation 


V764.13  is  little  more  than  a  thinly 
disguised  attempt  to  burden  citizen 
petitioners  with  unnecessary 
requirements  so  that  petitions  can  be 
found  incomplete  and  thus  rejected. 
They  further  stated  that  the  Virginia 
regulation  was  objectionable  because  it 
allegedly  sets  forth  a  higher  threshold 
for  filing  a  petition  than  SMCRA  either 
requires  or  intends.  The  Secretary  finds 
the  Virginia  proposal  acceptable  in  light 
of  Virginia's  confirmation  that 
petitioners  would  not  be  required  to 
research  or  otherwise  collect 
information  not  already  known  to  them. 
This  issue  is  more  fully  discussed  in 
Finding  4(k)(ii),  above. 

2.  EPI  et  al.  stated  that  Virginia 
Regulation  V764.15(a)(7)  will  restrict  and 
hamper  pubhc  participation  because  it 
will  not  allow  the  filing  of  a  petition  for 
designating  lands  unsuitable  for  mining 
on  a  permit  application  up  to  the  close 
of  any  informal  conference  held 
pursuant  to  30  CFR  786.14.  The 
commenters  pointed  out  that  30  CFR 
764.15(a)(7)  allows  approximately  60 
days  after  the  last  public  notice  of  a 
permit  application  to  file  a  petition, 
while  Virginia's  program  would  allow 
only  30  days  for  the  filing  of  a  petition. 
The  Secretary  finds  Virginia  Regulation 
V764.15(a)(7)  to  be  consistent  with  the 
Federal  requirements  as  discussed  in 
Finding  4(k)(ii),  above. 

3.  The  Secretary  received  comments 
supporting  and  comments  expressing 
concern  about,  Virginia's  definition  of 
substantial  legal  and  financial 
commitments  (SLf  C).  VMRA  and  others 
stated  that  the  definition  of  significant 
legal  and  financial  commitments  in  the 
Virginia  program  is  in  harmony  with 
SMCRA  and  should  be  approved  by  the 
Secretary.  For  the  reasons  set  forth  in 
Finding  4(k(iii),  the  Secretary  disagrees 
with  this  comment.  It  is  important  to 
note  that  the  fact  an  operator  cannot 
demonstrate  SLFC  does  not  mean  he  is 
precluded  from  mining  his  holdings.  It 
means  only  that  the  area  in  question  can 
be  the  subject  of  a  petition  to  designate 
the  area  as  unsuitable  for  all  or  certain 
types  of  mining.  VCBR  and  EPI  et  al. 
stated  that  the  major  difference  between 
the  Virginia  and  the  Federal  definitions 
of  substantial  financial  and  legal 
commitment  is  Virginia's  inclusion  of 
mineral  leases  as  a  "substantial 
financial  and  legal  commitment."  The 
Secretary  agrees  with  this  comment  and 
is  requiring  a  change  in  the  program 
prohibiting  Virginia  from  making  a 
determination  of  SLFC  solely  on  the 
basis  of  mineral  leases.  [See  Finding 
4(k){iii),  above] 

4.  VCBR  and  EPI  et  al.  commented 
that  Virginia  Regulation  V764.17  should 
be  rejected  because  it  allows  for  cross- 


examination  of  witnesses  in  hearings 
pertaining  to  designation  of  lands 
unsuitable  for  mining,  allegedly  contrary 
to  the  Federal  regulations  and  the  intent 
of  SMCRA.  The  commenters  went  on  to 
say  that  a  regulatory  agency's  hearing 
officer  will  not  have  the  judicial  training 
and  would  hence  not  have  the  training 
necessary  to  prevent  abuse  of  the 
process  or  harassment  of  witnesses.  The 
Secretary  addressed  the  concern 
regarding  cross-examination  in  his 
initial  decision  of  October  22, 1980  [45 
FR  69988)  and  found  it  acceptable.  This 
comment  is  outside  the  scope  of  this 
rulemaking. 

III.  Permitting 

1.  VMRA  objected  to  the  OSM 
requirement  that  Virginia  change  its 
definition  of  "affected  area"  to  include 
the  entire  area  overlying  deep  mine 
workings.  The  Secretary  cannot  accept 
the  definition  of  "affected  area" 
presented  by  Virginia  because  it  is  not 
consistent  with  the  Federal 
requirements.  The  Virginia  definition 
would  result  in  the  regulation  of  only 
that  surface  area  which  is  actually 
affected  by  subsidence  or  which  may  be 
affected  by  planned  subsidence.  [See 
Finding  4(s)(iii),  above] 

2.  EPI  et  al.  noted  that  Virginia 
Regulation  V778.13(d)  requires  that  an 
applicant  for  a  permit  list  all  permits 
held  subsequent  to  1975  while  30  CFR 
778.13(d)  requires  the  applicant  to  list  all 
permits  held  subsequent  to  1970. 

The  preamble  to  the  Federal 
regulations  (44  FR  15022)  points  out  that 
the  1970  cutoff  date  was  established  in 
response  to  comments  which  contended 
that  information  regarding  permits  prior 
to  1970  will  have  littie  present 
relevance.  Section  507(b)(3)  of  SMCRA 
does  not  establish  a  specific  cutoff  date. 
The  Secretary  believes  that  the  1975 
limit  provided  by  Virginia  is  adequate, 
as  this  cutoff  date  will  result  in  securing 
almost  eight  years  of  historical  permit 
information. 

3.  EPI  et  al.  commented  on  the  failure 
of  the  Virginia  program  to  require  listing 
"Special  Orders"  as  part  of  a  permit 
application.  They  stated  that  citizens 
were  required  to  pay  to  have  records 
provided  by  the  State  and  that  it  would 
be  difficult  to  obtain  all  records  since 
citizens  would  not  be  aware  of  other 
names  under  which  an  operator  may 
have  obtained  a  permit.  This  issue  was 
discussed  at  the  September  21  and  22, 
1981  meeting.  Virginia  officials  stated 
that  all  records  are  maintained  by 
permit  numbers  and  that  they  had  quick 
access  to  all  permit  numbers  previously 
held  by  an  operator.  Since  the 
application  contains  a  list  of  names  the 
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applicant  used  previously  it  would  be  a 
simple  matter  to  check  all  relevant 
enforcement  records.  In  addition,  the 
State  has  agreed  not  to  charge  for 
providing  citizens  other  permit  numbers 
or  listings  of  "Special  Orders"  under 
those  permits  (Administrative  Record 
No.  VA  345). 

4.  EPI  et  al.  stated  that  Virginia 
Regulation  V779.14(b)(l)  appears  to 
impermissibly  limit  the  extent  of  the 
area  from  which  test  borings  or  core 
samples  should  be  taken  to  be  analyzed. 
The  Secretary  has  found  the  Virginia 
regulation  consistent  with  30  CFR 
779.14(b)(1).  Virginia  has  included 
provisions  to  allow  the  use  of  outcrop  or 
highwall  exposures  for  study  and 
analysis  as  a  part  of  the  study  required 
for  the  geology  description  and  this  is 
acceptable  as  a  means  of  acquiring 
geological  information. 

5.  EPI  et  al.  stated  that  Virginia 
Regulation  V779.14(b)(2)  appears  to 
impermissibly  limit  the  area  in  which 
the  Division  could  require  test  borings  or 
core  samples  because  the  Virginia 
Regulation  provides  that  the  Division 
may  require  test  borings  or  core  samples 
to  greater  depth  within  the  permit  area 
or  adjacent  areas  while  30  CFR 
779.14(b)(2)  provides  that  these  borings 
or  samples  may  be  required  within  the 
proposed  permit  area  or  areas  outside 
the  proposed  permit  area.  Virginia 
Regulation  V779.14(b)(2)  is  consistent 
with  30  CFR  779.14(b)(2)  as  the 
definition  of  adjacent  area  in  30  CFR 
701.5  places  that  area  outside  of  the 
permit  area. 

6.  EPI  et  al.  stated  that  a  pattern  of 
limitation  vn\h  respect  to  ground  water 
makes  the  Virginia  program 
unacceptable  because  it  does  not  meet 
the  requirement  of  Section  503(a)(7)  of 
SMCRA  that  state  regulations  be 
consistent  with  the  Federal  regulations. 
The  variations  noted  by  this  commenter 
are:  the  use  of  adjectives  such  as 
"known"  uses  and  "useable" 
groundwatei  in  Virginia  Regulation 
V783.15{a);  changing  "and"  to  "or"  in 
Virginia  Regulation  V780.21  (b)(2): 
deleting  the  reference  to  "groundwater" 
in  Virginia  Regulation  V780.21  (b)(1);  and 
substitution  of  "minimization  of  adverse 
effects'"  for  "adverse  effects"  in  Virginia 
Regulations  V780.21(a)  (1)  and  (3).  After 
a  thorough  review  of  the  Virginia 
regulations,  including  the  Virginia  Coal 
Surface  Mining  Technical  Handbook, 
regarding  protection  of  the  hydrologic 
balance,  the  Secretary  finds  that  the 
Virginia  regulations  in  regard  to 
groundwater  are  consistent  with  the 
Federal  regulations  as  required  by 
Section  503(a)(7)  of  SMCRA. 

7.  EPI  et  al.  objected  to  Virginia's 
alternative  provisions  in  Virginia 


Regulation  V786.21  for  pre-existing 
structures,  and  stated  that  it  would,  in 
effect  exempt  certain  existing  structures 
from  certain  performance  standards.  In 
Virginia  Regulation  V786.21(c)  the 
performance  standards  required  for 
existing  structures  have  been 
enumerated  by  Virginia  to  clarify  the 
requirements  of  30  CFR  701.11  regarding 
the  applicability  of  the  Federal 
regulations  to  existing  structures.  In 
Findings  4(b)(i)  (45  FR  69982)  and 
4(d){iv)  (45  FR  69986)  of  the  initial 
decision  regarding  the  Virginia  program, 
the  Secretary  found  that  fourteen  of  the 
twenty-two  performance  standards 
proposed  by  Virginia  met  Federal 
requirements.  In  its  resubmission  of 
August  13, 1981,  Virginia  has  satisfied 
the  concerns  of  the  Secretary  regarding 
the  eight  remaining  performance 
standards.  Therefore,  the  Secretary 
finds  Virginia  Regulation  V786.21(c) 
acceptable.  [See  Finding  4(d)(iii),  above] 

8.  The  EPA  commented  that  Virginia 
regulations  requiring  permitting  to 
comply  with  all  Federal  and  State 
statutes  and  regulations  should 
specifically  reference  the  applicable 
statutes  or  regulations  which  apply.  The 
EPA  went  on  to  identify  the  provisions 
of  the  Virginia  regulations  and  the 
Virginia  Coal  Surface  Mining  Technical 
Handbook  which  it  believed  should 
contain  specific  references.  While  the 
Secretary  agrees  that  cross-referencing 
can  be  helpful  in  many  situations,  there 
is  no  authority  which  allows  the 
Secretary  to  demand  specific  references 
of  this  type,  provided  a  state  program 
requires  compliance  with  all  substantive 
provisions  of  Federal  law. 

9.  The  EPA  commented  that  Virginia 
Regulation  V786.21(c)(12)(iv)  should 
contain  a  specific  reference  for  requiring 
a  permit  from  the  U.S.  Army  Corps  of 
Engineers  under  Section  404  of  the  Clean 
Water  Act  for  cases  where  the  State 
approves  construction  of  part  of  a  road 
in  the  channel  of  an  intermittent  or 
perennial  stream.  A  specific  reference  is 
not  needed  in  Virginia  Regulation 
V786.21(c)(12j(iv),  since  Virginia 
Regulation  V786.17(c)  requires  the 
permittee  to  demonstrate  that  he  or  she 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations 
before  a  permit  is  issued. 

10.  A  commenter  said  that  Virginia 
Regulations  V786.27(b)  (1)  and  (2) 
improperly  omit  the  provision  in  30  CFR 
786.27(b)  (1)  and  (2)  which  requires 
permits  to  contain  a  stipulation  allowing 
the  regulatory  authority  to  enter  a  mine 
site.  The  Secretary  found  that  Virginia 
Regulations  V786.27(b)  (1)  and  (2) 
require  such  a  stipulation  as  part  of  the 
permit  terms. 


11.  EPI  et  al.  noted  that  under 
Virginia's  administrative  review  process 
the  Director  of  the  Department  of 
Conservation  and  Development  reviews 
both  permit  decisions  and  hearing 
officer  decisions  on  show  cause  orders 
pursuant  to  Virginia  Regulation 
V787.11(c).  with  the  authority  to 
independently  modify  such  decisions. 
The  commenter  stated  that  minimal 
Administrative  Process  Act  procedures 
(i.e.,  no  ex  parte  contact,  equal 
opportunity  to  present  arguments,  etc) 
must  be  applied.  The  Secretary 
approved  this  provision  of  the  Vii^nia 
program  in  his  initial  decision  (45  FR 
69977-70000;  October  22. 1980)  so  this 
comment  is  outside  the  scope  of  this 
decision.  In  addition,  the  requirements 
of  Virginia's  Administrative  Process  Act 
would  apply  to  .any  ageny  action  in  a 
contested  case. 

12.  EPI  et  al.  stated  that  Virginia 
Regulations  V78ai4.  V788.16  and 
V788.18  do  not  establish  procedures  or 
standards  for  public  participation  in  the 
revision  or  renewals  of  permits  and  the 
transfer,  sale,  or  assignment  of  rights. 
The  Virginia  regulations  are  consistent 
with  30  CFR  788.14.  788.16  and  788.18 
and  require  no  changes. 

IV.  Performance  Standards 

1.  EPA  commented  that  the  term  "best 
technology  reasonably  available"  and 
the  definition  for  that  term  in  Virginia 
Regulation  V701.5  conflict  with  the 
SMCRA  term  "best  technology  currently 
available"  and  may  interfere  with  the 
attainment  of  the  Clean  Water  Act 
Section  303  water  quality  objectives. 
The  Secretary  agrees  with  this  comment 
and  is  requiring  Virginia  to  change  this 
term  and  definition  to  make  them 
consistent  with  the  requirements  of 
SMCRA  with  regard  to  "best  technology 
currently  available."  (See  Finding 
4(c)(ii).  above] 

2.  EPA  commented  that  Virginia 
Regulations  V816.21(c)(3),  V816.38  and 
V817.38  providing  for  in-stream 
impoundments  would  have  to  be  revised 
if  EPA  promulgates  regulations  it  is 
presently  considering.  These  EPA 
regulations,  if  promulgated,  would 
designate  in-stream  impoundments  as 
waters  of  the  United  States,  would 
require  an  NPDES  permit  prior  to  point 
source  discharge  into  the  impoundment 
and  would  prohibit  in-stream 
impoundments  per  se  as  sedimentation 
ponds.  The  Secretary  must  base  his 
decision  to  approve  or  disapprove  the 
Virginia  program  on  existing  Federal 
standards.  If  the  standards  upon  which 
the  Secretary's  decision  is  made  are 
later  changed,  the  Secretary  can  require 
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the  State  to  amend  its  program 
accordingly  pursuant  to  30  CFR  732.17. 

3.  EPI  et  a',  argued  that  the  Secretary 
should  reject  Virginia  Regulations 
V816.22(ej(3)  and  V817.22(e)(3),  which 
allow  an  alternative  for  topsoil  removal. 
These  provisions  would  allow 
overburden  materials  to  be  used  in  place 
of  topsoil  without  a  comparison 
between  topsoil  and  selected 
overburden  when  the  natural  slopes  are 
in  excess  of  60  percent.  The  commenter 
asserted  that  under  this  alternative  the 
operator  need  not  show  that  selected 
overburden  is  equal  to  or  better  than  the 
native  topsoil  and  also  questioned  the 
method  to  be  employed  for  determining 
acidity.  The  Secretary  has  found  that 
Virginia  Regulations  V816.22(e)(3)  and 
V817.22(e){3)  are  consistent  with  OSM 
requirements.  [See  Finding- 4(c)(iv), 
above] 

4.  The  Virginia  Cooperative  Extension 
Service  expressed  concerns  relating  to 
the  plant  growth  medium  properties.  The 
commenter  suggested  that  in  order  to 
prevent  revegetation  from  being 
severely  hampered,  heavy  compaction 
of  minesoil  material  during  placement 
should  be  avoided,  that  soil  testing  of 
the  surface  soil  and  application  of 
recommended  plant  nutrients  be 
required,  and  that  the  10-12"  surface 
layer  of  solid  be  free  of  boulders  and 
rocks  larger  than  3-4"  in  diameter. 
Vrgmia  Regulations  V816.24(a)(2)  and 
V81". 24(a)(2)  provide  that  topsoil  and 
other  materials  shall  be  redistributed  in 
a  manner  that  prevents  excessive 
compaction  of  the  topsoil  and  Virginia 
Regulations  V816.25  and  V817.25  require 
soil  testing  and  the  application  of  any 
required  amendments.  There  is  no 
specific  provision  in  30  CFR  Chapter  VII 
or  SMCRA  which  addresses  the 
maximum  size  of  rock  allowed  in  the 
topsoil  materials.  However,  both  the 
Federal  regulations  and  Virginia 
regulations  require  the  removal  and 
subsequent  replacement  of  the  topsoil  or 
approved  substitutes  in  a  manner 
consistent  with  the  approved  postmining 
land  uses.  Therefore,  the  Secretary 
believes  no  changes  are  needed. 

5.  EPI  et  a!,  stated  that  Virginia 
Regulations  V816.31.  V817.31,  and 
V.S16.32  permit  the  use  of  methods  and 
designs  other  than  sediment  ponds  as 
sediment  control  structures.  They 
contend  that  this  is  inconsistent  with 
Federal  requirements  and  the  position 
taken  in  other  state  programs.  The 
Secretary  disagrees  with  this  comment. 
Generally,  Virginia  Regulation  at 
V816.32(a)  and  V817.32(a)  do  require 
sediment  ponds.  The  limited  exemptions 
from  this  requirement  for  small  areas 
granted  at  Virginia  Regulations 


V816,32(b)  and  V817.32(b)  is  consistent 
with  that  provided  by  30  CFR 
816.42(a)(3)  and  817.42(a)(3).  Therefore, 
the  Secretary  believes  no  changes  are 
needed, 

6.  The  EPA.  EPI  et  al.  and  others 
commented  that  Virginia  Regulations 
V816,37(b)  and  V817,37(b)  allow  the 
State,  under  certain  conditions,  to  grant 
exemptions  from  effluent  limitations. 
They  pointed  out  that  the  District  of 
Columbia  Circuit  Court  has  interpreted 
Section  702  of  SMCRA  as  prohibiting  the 
Department  of  the  Interior  from 
alllowing  less  stringent  effluent 
limitations  than  those  required  by  EPA. 
[In  re:  Surface  Mining  Regulation 
Litigation,  627  F.  2d  1346, 1366  (D.C.  Cir. 
1980)]  The  Secretary  has  found  that 
Virginia  Regulations  V816.37(b)  and 
V817.37(b)  are  not  acceptable  and  will 
require  Virginia  to  change  or  delete 
them.  [See  Finding  4{c)(x),  above] 

7.  VMRA  stated  that  the  effluent 
standards  require  an  operator  to 
improve  natural  and/or  existing  water 
quality  where  such  quality  does  not 
meet  minimum  standards.  The 
commenter  felt  that  operators  should  not 
be  charged  with  correcting  situation 
which  they  did  not  create.  The  Secretary 
disagrees  with  this  comment  because 
Sections  515(b)(8)  and  515(b)(10)  of 
SMCRA  contain  provisions  requiring 
operators  to  meet  effluent  limits  during 
surface  coal  mining  and  reclamation 
operations.  [See  Finding  4(c)(x),  above] 

EPI  et  al.  stated  that  Virginia's 
proposal  to  use  coal  processing  waste  in 
sediment  pond  construction  is 
inconsistent  with  30  CFR  816.40(o)  and 
noted  that  the  Secretary  rejected 
Virginia's  approach  as  submitted  in  its 
initial  proposal  (45  FR  69984,  October  22. 
1980).  The  commenter  also  stated  that 
Virginia  has  deleted  both  performance 
and  design  standards  from  the  state 
regulations  and  placed  them  in  the 
Virginia  Coal  Surface  Mining  Technical 
Handbook  without  specifying  whether 
or  not  the  standards  are  enforceable  as 
regulations.  The  commenter  pointed  out 
that  even  if  the  standards  are 
enforceable  they  could  be  changed 
without  notice  or  public  comment  or 
formal  amendment  of  the  State  program, 
a  clear  contradiction  of  SMCRA. 
Virginia  has  addressed  the  Secretary's 
concerns  as  stated  in  the  previous 
rejection  of  the  Virginia  proposal  for  use 
of  coal  processing  waste  in  sediment 
pond  construction.  [See  Finding  4(c)(v), 
and  response  to  comment  1. 10,  above] 

9.  EPI  et  al.  stated  that  by  substituting 
the  term  "best  appropriate  technology 
available"  in  Virginia  Regulation 
V817,59  for  the  term  "best  technology 
currently  available"  found  in  30  CFR 


817.59,  Virginia  has  weakened  the  intent 
of  this  provision.  In  its  resubmission, 
Virginia  now  uses  the  term  "best 
technology  reasonably  available."  The 
Secretary  has.  with  the  exception  of 
Virginia  Regulation  V817.59.  found  that 
the  term  used  by  Virginia  throughout  its 
regulations  and  the  definition  for  the 
term  is  inconsistent  with  the  Federal 
requirements.  [See  Finding  4(c)(ii). 
above] 

10.  EPI  et  al.  stated  that  the  Virginia 
regulations  fail  to  require  a  preblast 
survey  consistent  with  federal 
requirements.  Specifically,  they  argued 
that  the  Virginia  requirements  fail  to 
address  the  quality  and  quantity  of  well 
water  and  that  the  Virginia  regulations 
simply  require  monitoring  of  the  effects 
of  operations  rather  than  a  survey  prior 
to  blasting.  One  Secretary  disagrees 
with  this  comment.  The  purpose  of  the 
survey  is  to  ascertain  the  quality  of  well 
water  in  an  area  prior  to  the  initiation  of 
mining  operations  in  order  to  determine 
if  the  mining  negatively  affects  the 
water  supply.  This  provision  protects 
both  the  operator  and  individuals  in  the 
area.  Virginia  requires  a  preblast  survey 
and  Virginia  Regulation  V816.62(b) 
makes  the  condition  of  well  water  a  part 
of  that  survey.  The  State  will  obtain  the 
necessary  information  concerning 
ground  water  via  the  information 
submitted  by  the  operator  in  his  permit 
application.  In  addition,  Virginia 
Regulation  V816.52  requires  monitoring 
of  ground  water  to  keep  track  of  the 
effect  of  operations  on  "the  quantity  and 
quality  of  water  in  the  ground  water 
systems  in  the  permit  and  adjacent 
areas." 

11   EPI  stated  that  Virginia  Regulation 
V816.65(bj  is  a  vague  standard  and 
appears  to  provide  a  large  loophole  in 
the  requirement  that  the  operator  follow 
the  blasting  schedule.  The  Secretary 
disagrees  with  this  comment.  30  CFR 
816.65(b)  allows  the  regulatory  authority 
to  determine  what  hazardous  situations 
would  be  grounds  for  changes  in  the 
blasting  schedule  and  Virginia 
regulation  merely  identifies  those 
hazardous  situations  which  could  result 
in  changes  to  the  scheduled  detonation 
of  explosives. 

12.  EPI  stated  that  although  Virginia 
Regulation  V816. 6.5(e)  provides  that  the 
Division  may  require  air  blast 
measurement,  the  Division  should 
require  air  blast  measurement  of  all 
blasts.  The  Secretary  disagrees.  30  CFR 
816.65(e)(4)  provides  that  the  regulatory 
authority  may  require  an  air  blast 
measurement  of  any  or  all  blasts  and 
may  specify  the  location  of  such 
measurements  and  the  Secretary  is  not 
empowered  to  require  States  to  exceed 


Federal  Register  /   Vol    4b,  Ni 


41) 


'1  ut 


sddv,  December  15.  1981  /  Rules  and  Regulations       bliu: 


the  requirements  in  the  Federal 
regulation. 

13.  One  commenter  staled  that  the 
peak  particle  velocity  of  one  inch  per 
second  is  not  justified  and  that 
allowable  peak  particle  velocity  should 
be  determined  on  a  case-by-case  basis. 
The  Secretary  must  base  his  decision  to 
approve  or  disapprove  the  Virginia 
regulation  on  the  existing  Federal 
regulation  at  30  CFR  816.65(i)  which 
limits  the  peak  particle  velocity  to  one 
inch  per  second.  If  the  standards  upon 
which  the  Secretary's  decision  is  made 
are  later  changed,  the  Secretary  can 
require  the  State  to  amend  its  program 
accordingly  pursuant  to  30  CFR  732.17. 

14.  EPI  commented  that  OSM  cannot 
approve  Virginia  Regulations  V816.71(o) 
and  V817.71(o)  pertaining  to  gravity 
transport  of  spoil  since  these  sections 
have  not  been  formally  adopted  by 
Virginia.  The  Secretary  agrees. 

Virginia  Regulations  V816.71(o)  and 
V817.71(o)  were  submitted  as 
regulations  to  be  adopted  pursuant  to 
OSM's  final  rule  on  gravity  transport  of 
spoil,  published  on  July  17, 1981  (46  FR 
37232-37235].  The  Secretary  has 
reviewed  the  proposed  regulations 
submitted  along  with  the  Virginia 
resubmission  however,  and  subject  to 
public  comment,  when  they  are 
submitted  as  a  program  amendment, 
they  appear  to  be  consistent  with  the 
Federal  regulation. 

15.  The  Bureau  of  Mines  commented 
that  Virginia's  proposal  regarding  the 
lack  of  spoil  for  regrading  on  previously 
mined  land  was  worthy  of  consideration 
and  suggested  that  perhaps  the  excess 
spoil  from  other  sites  could  be  used  to 
alleviate  spoil  deficiency  problems  in 
previously  mined  areas  if  these 
problems  coexist  in  adjacent  areas. 
Virginia  Regulations  V816.76  and 
V817.76  provide  that  the  regulatory 
authority  may  approve  the  placement  of 
spoil  not  needed  to  restore  the 
approximate  original  contour  and 
reclaim  land  within  the  permit  area  on 
other  specific  areas  where 
environmental  benefits  will  occur. 
Although  the  Secretary  could  not 
approve  all  parts  of  the  proposal,  the 
portion  allowing  spoil  to  be  placed  on 
another  area  under  a  permit  issued 
pursuant  to  the  Act  and  on  abandoned 
mine  lands  under  an  Abandoned  Mine 
Lands  contract  were  approved.  (See 
Finding  4(c)(xii),  above] 

16.  EPI  et  al.  stated  Virginia's  zone  fill 
provision  for  disposal  of  excess  spoil 
should  be  disapproved.  The  commenter 
went  on  to  identify  the  Federal 
Standards  and  requirements  which  it 
believed  were  not  met  and  the 
standards  and  requirements  which 


should  be  included  before  the  provision 
could  be  accepted. 

The  Secretary  agrees:  he  originally 
rejected  Virginia's  proposal  for  disposal 
of  excess  spoil  (45  FR  69964,  October  22, 
1980).  Tne  resubmitted  regulations  were 
not  changed  and  are  still  not  consistent 
with  the  Federal  standards.  Virginia 
also  submitted  proposed  regulations 
V816.75  and  V817.75  which  are  separate 
from  its  enacted  regulation.  If  submitted 
as  finalized  regulations,  the  proposed 
regulations,  subject  to  public  comment, 
appear  to  meet  the  standards  of  Section 
515(b)(22)  of  SMCRA  and  appear  to  be 
acceptable  with  one  minor  change.  (See 
Finding  4(c)(vi),  above] 

17.  EPI  et  al.  stated  that  Virginia 
Regulations  V816.76(a),  (b)  and  (c)  and 
V81 7.76(a),  (b)  and  (c)  allowing  disposal 
of  spoil  off  the  permitted  area  are 
contrary  to  the  provisions  of  the  Federal 
Act  and  regulations  and  could  cause 
massive  environmental  harm.  The 
Secretary  agrees  in  part  with  this 
comment  and  has  required  that  Virginia 
delete  the  provision  in  Virginia 
Regulations  V816.76(c)  and  V817.76(c) 
which  allows  the  disposal  of  excess 
spoil  on  any  area  with  the  approval  of 
the  regulatory  authority.  However,  the 
Secretary  has  found  that  Virginia 
Regulations  V816.76(a)  and  (b)  and 
V817.76(a)  and  (b)  are  consistent  with 
Section  515(b){22)  of  SMCRA.  (See 
Finding  4(c)(xii),  above] 

18.  VMRA  stated  that  they  felt  the 
Secretary  should  approve  Virginia 
Regulations  V816.76  and  V817.76,  which 
would  allow  the  disposal  of  excess  spoil 
on  unpermitted  areas  such  as  lawns, 
fields  or  commercial  development  sites 
at  the  request  and  with  the  approval  of 
the  landowner.  The  Secretary  cannot 
approve  this  Virginia  regulation  and  is 
requiring  Virginia  to  delete  this 
regulation  in  order  to  make  the  Virginia 
program  consistent  with  the 
requirements  of  Section  515(b)(22)(B)  of 
SMCRA.  (See  Finding  4(c)(xii),  above] 

19.  EPA  pointed  out  that  Virginia  has 
omitted  requirements  comparable  to 
those  in  30  CFR  816.95(b)(5)  and  (7)  and 
817.95(b)(5)  and  (7)  pertaining  to  the 
control  of  fugitive  dust  by  limiting  the 
speed  of  vehicles  and  restricting  travel 
of  unauthorized  vehicles.  On  May  16, 
1980,  the  District  Court  of  the  District  of 
Columbia  remanded  all  of  OSM's 
fugitive  dust  control  measures  except 
those  dealing  with  the  prevention  of 
wind  erosion.  [In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civil  No. 
79-1144]  Therefore,  the  Secretary  cannot 
require  that  these  provisions  be 
included. 

20.  The  EPA  commented  that  the  air 
monitoring  equipment  and  monitoring 
should  be  dictated  by  an  air  monitoring 


plan  rather  than  by  the  Department  of 
Conservation  and  Economic 
Development  as  stated  in  Virginia 
Regulations  V816.95(d)  and  V817.95(d). 
EPA  recommended  that  the  regulations 
be  revised  to  correspond  with  30  CFR 
816.95(d).  The  Virginia  regulations 
merely  employ  the  discretion  allowed  in 
30  CFR  780.15(b)(1),  which  states  that  an 
air  quality  monitoring  program  shall  be 
provided  if  required  by  the  regulatory 
authority.  In  addition,  on  May  16. 1980. 
the  District  Court  of  the  District  of 
Columbia  remanded  30  CFR  817.95.  \In 
re:  Permanent  Surface  Mining 
Regulation  Litigation,  Civil  No.  79-1144] 
Therefore,  the  Secretary  carmot  require 
Virginia  to  include  that  regulation  in  its 
program. 

21.  VCBR  expressed  several  concerns 
with  Virginia  Regulations  V826.13  and 
V816.107  which  would  allow  less  than 
total  highwall  elimination  where 
sufficient  spoil  is  not  available  to 
eliminate  the  highwall  completely 
because  of  previous  mining.  The 
commenter  asserted  that  because 
insufficient  spoil  on  previously  mined 
lands  is  a  problem  common  throughout 
all  of  Appalachia,  it  does  not  constitute 
a  problem  based  on  local  conditions  in 
accordance  with  the  "state  window" 
provision  of  30  CFR  731.13.  Second,  the 
commenter  believed  that  the  State's 
alternative  would  lead  to  abuse.  An 
example  was  cited  where  a  Virginia 
operator  was  given  a  mine  permit 
variance  which  allowed  highwalls  to  be 
eliminated  only  to  "whatever  extent 
possible"  because  insufficient  spoil 
remained  as  a  result  of  previous  mining: 
however,  the  same  permit  also  allowed 
the  operator  to  dispose  of  spoil  in  fills. 
Third,  the  commenter  stated  that  the 
Virginia  provision  differs  substantially 
from  a  draft  proposed  regulation 
developed  by  OSM. 

In  his  initial  decision  of  October  22, 
1981,  the  Secretary  disapproved 
Virginia's  alternative  to  30  CFR  816.101 
and  817.101,  listing  six  important 
considerations  (45  FR  69982-69983). 
Since  this  decision,  OSM  has 
promulgated  a  final  rule  establishing  the 
standards  to  be  used  in  the  review  and 
approval  of  a  state  program,  30  CFR 
732.15(a).  As  part  of  this  rule  change,  30 
CFR  731.13,  which  required  an 
alternative  to  be  justified  on  the  basis  of 
local  conditions  was  deleted  (46  FR 
53384).  Under  the  new  rule.  State 
provisions  which  are  as  effective  as  the 
Federal  regulations  in  meeting  the 
purposes  of  SMCRA  are  consistent  with 
tl^  Federal  regulations.  An  additional 
public  comment  period  was  provided  by 
OSM  on  the  Virginia  program  in  order  to 
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accomodate  review  under  this  new 
standard. 

In  addition,  Virginia,  in  its 
resubmission,  has  revised  the 
alternative  to  meet  the  six  concerns 
expressed  by  the  Secretary.  The  revised 
Virginia  rules  on  this  topic  would  not 
allow  the  situation  identified  by  this 
commenter  to  occur,  because  the 
disposal  of  spoil  in  fills  is  prohibited 
unless  the  spoil  is  unnecessary  to 
achieve  approximate  original  contour. 
Based  on  the  revisions  and  subsequent 
information  provided  by  Virginia  at  the 
September  21  and  22, 1981  meeting,  the 
Secretary  has  found  the  Virginia 
provisions  acceptable.  With  regard  to 
Virginia's  deviation  from  OSM's  draft 
proposed  regulation  on  restoration  of 
previously  mined  lands,  this  proposed 
regulation  cannot  be  considered  in  the 
Secretary's  decision  because  it  is  not 
final  and  effective.  If  the  Virginia 
provisions  are  not  consistent  with  the 
final  Federal  regulations,  the  State  will 
be  required  to  amend  its  program 
pursuant  to  30  CFR  742.17.  [See  Finding 
4(c)(iii),  above  and  comment  22,  below] 

22.  EPI  et  al.  stated  that  Virginia 
Regulations  V816.107  and  V817.107 
should  be  rejected  because  they  are 
allegedly  inconsistent  with  Sections 
515(bK3)  and  515(d)(2)  of  SMCRA  which 
require  that  mined  land  be  returned  to 
its  approximate  original  contour  and 
that  the  highwalls  be  eliminated.  The 
commenter  went  on  to  suggest 
safeguards  which  should  be  imposed  if 
it  is  determined  that  highwalls  can  be 
left  on  previously  mined  areas. 

As  was  discussed  in  the  October  22, 
1980  Federal  Register  notice  (45  FR 
69982),  many  areas  mined  before 
SMCRA  was  enacted  were  left  in  an 
unreclaimed  state  and  no  effort  was 
made  to  restore  them  to  AOC.  It  has 
become  economically  and 
technologically  feasible  to  re-mine  some 
of  these  sites,  but  frequently  it  is 
imposible  to  obtain  sufficient 
overburden  and  spoil  to  return  the  site 
to  the  original  contour  of  the  land  or  to 
eliminate  completely  the  newly  created 
highwall.  In  most  cases  remining  these 
sites  will  lead  to  noticeable 
improvements  in  overall  environmental 
quality,  since  the  areas  will  be  regraded, 
stabilized,  revegetated  and  subjected  to 
much  improved  drainage  and  erosion 
control.  In  every  case  there  should  be 
much  less  highwall  left  than  was  the 
case  before  the  remining  began. 

At  Section  101(h)  of  SMCRA. 
Congress  found  that: 

there  are  a  substantial  number  of  acres  of 
land  throughout  major  regions  of  the  United 
States  disturbed  by  surface  and  underground 
coal  [mining]  on  which  little  or  no 
reclamation  was  conducted,  and  the  impacts 


from  these  unreclaimed  lands  impose  social 
and  economic  costs  on  residents  in  nearby 
and  adjoining  areas  as  well  as  continuing  to 
impair  environmental  quality. 

Congress  stated  at  Section  102(h)  of 
SMCRA  that  one  purpose  of  the  Act  is 
to: 

promote  the  reclamation  of  mined  areas  left 
without  adequate  reclamation  prior  to  the 
enactment  of  this  Act  and  which  continue,  in 
their  unreclaimed  condition,  to  substantially 
degrade  the  quality  of  the  environment, 
prevent  or  damage  the  beneficial  use  of  land 
or  water  resources,  or  endanger  the  health  or 
safety  of  the  public. 

The  Secretary  believes  that  remining 
these  abandoned  areas  will  do  much  to 
accomplish  Congress'  intent  even  if 
complete  highwall  elimination  is  not 
always  possible.  This  is  especially  true 
in  view  of  the  safeguards  Virginia  has 
instituted  to  protect  against  misuse  of 
this  exception  to  highwall  elimination. 

Section  515(b)(3)  of  SMCRA  requires 
that  operators  restore  the  "approximate 
original  contour"  and  that  highwalls  be 
eliminated.  Section  515(d)(2)  requires 
that  "the  highwall  be  eliminated  and 
AOC  restored." 

There  is  no  indication  in  these 
Sections  whether  or  not  Congress 
intended  it  to  encompass  previously 
mined  areas.  The  Secretary  believes  that 
SMCRA  must  be  considered  as  a  whole 
and  that,  where  possible,  individual 
requirements  read  together  to  achieve 
the  multiple  purposes  of  SMCRA. 
Accordingly,  the  Secretary  construes  the 
term  "original"  or  "approximate  original 
contour"  to  mean  the  contour  existing  at 
the  site  when  present-day  operators 
apply  for  permits,  not  that  which 
naturally  existed  prior  to  any  mining.  He 
also  construes  the  requirement  that  "the 
highwall"  be  eliminated  to  refer  to  the 
highwall  by  the  present-day  operator, 
not  that  which  may  have  been  left  by 
earlier  mining.  This  interpretation  is 
supported  by  the  legislative  history,  as 
well  as  by  Congress'  desire  as 
expressed  in  Sections  101(h)  and  102(h) 
that  abandoned  lands  be  reclaimed. 
Congress  did  not  intend  that  operators 
be  required  to  disturb  other  areas  in 
order  to  obtain  sufficient  spoil  to 
eliminate  highwalls.  [H.  Rep.  No.  95-218, 
95th  Cong.,  1st  Sess.  96-1.] 

23.  EPI  et  al.  commented  that  it  was 
not  satisfied  with  Virginia's  response  to 
the  concern  raised  by  OSM  that  Virginia 
Regulations  V816.107  and  V817.107  do 
not  assure  that  all  available  spoil  will  be 
kept  on  the  bench  and  not  placed  in  fills 
when  mining  previously  mined  areas. 
The  commenter  states  that  Virginia 
Regulations  V816.107  and  V817.107 
might  require  highwalls  to  be  left 
because  they  require  that  remaining 
slope  not  exceed  lv:2h  (50%).  However, 


these  regulations  relate  to  backfdling  on 
nonsteep  slope,  previously  mined  areas. 
Virginia  Regulation  V826.13,  which 
relates  to  backfilling  on  steep  slope, 
previously  mined  areas  contains  no  such 
limitation  and  provides  that  the  backfill 
must  achieve  a  1.3  factor  of  safety.  [See 
Finding  4(c)(iii),  above.] 

24.  EPI  et  pi.  asserted  that  Virginia's 
regulations  on  haul  roads  were 
inconsistent  with  the  Federal 
requirements  and  should,  therefore,  be 
disapproved..  The  commenter  pointed 
out  that  the  haul  road  regulations 
included  in  Virginia's  initial  proposal 
were  rejected  [45  FR  69985;  October  22, 
1980]  and  urged  that  Virginia 
Regulations  V816.15(>-158  and  V817.150- 
158  of  the  resubmission  be  similarly 
rejected.  The  commenter  further  stated 
that  Virginia's  regulations  are 
inadequate  to  protect  the  environment  in 
the  way  Congress  intended. 

The  haul  road  regulations  in  Virginia's 
initial  submission  were  disapproved  by 
the  Secretary  as  required  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  for  the  reasons  discussed  in 
comment  16  in  the  GENERAL  section 
above.  However,  the  haul  road 
regulations  contained  in  the 
resubmission  were  adopted  after  the 
date  of  the  Round  II  District  Court 
decision.  The  Secretary  reviewed  them 
and  found  that  they  do  not  conflict  with 
the  requirements  of  SMCRA.  Once  OSM 
has  promulgated  its  regulations  on  haul 
roads,  Virginia's  regulations  will  be 
reviewed  to  determine  their  consistency 
with  the  new  regulations.  If  deficiencies 
are  found.  Virginia  will  be  required  to 
amend  its  program  pursuant  to  30  CFR 
732.17(d). 

25.  EPI  et  al.  questioned  Virginia 
Regulations  V816.157  and  V817.157. 
which  waive  reconstruction 
requirements  for  existing  roads  where  it 
can  be  demonstrated  that  reconstruction 
would  result  in  greater  environmental 
harm.  They  stated  that  they  disagreed 
with  OSM's  acceptance  of  Virginia's 
statement  that  the  provision  does  not 
provide  an  exemption  to  the 
performance  standards  for  haul  roads 
and  argued  that  the  program  should  not 
be  approved  until  the  provision  is 
deleted.  The  Secretary's  concern  with 
these  haul  road  regulations  was  that 
they  might  be  read  to  exempt  operators 
from  meeting  environmental 
performance  standards,  particularly 
normal  maintenance  requirements,  with 
respect  to  roads  that  existed  prior  to  the 
mining  operation.  Virginia's 
interpretation  that  such  roads  were  not 
exempted  does  not  leave  the  regulations 
without  effect.  The  Secretary  assumes 
that  under  Virginia's  interpretation  of  its 
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regulations,  the  operator  may  not  be 
required  to  reconstruct  roads  to  meet 
design  standards  provided  that  such 
roads  are  maintained  in  accordance 
with  all  other  roads  and  can  meet  all 
applicable  performance  standards. 

26.  EPI  et  al.  stated  Virginia 
Regulations  V826.12  (b)  and  (g)  relating 
to  steep  slope  mining  do  not  provide  the 
same  environmental  and  safety 
protection  as  30  CFR  826.12(b)  because 
they  allow  the  lowering  of  the  static 
safety  factor  below  1.3  and  allow  some 
highwall  to  remain  if  a  road  or  ditch  is 
left  at  the  top  of  the  backfill.  The 
commenfer  felt  that  this  is  contrary  to 
Sections  515  (d)(2)  and  (e)  of  SMCRA 
and  that  it  might  create  problems  of 
slope  failure  in  the  backfill  area.  The 
Secretary  agrees  that  Virginia's  program 
is  inconsistent  with  the  Federal 
provisions  and  has  required  Virginia  to 
revise  its  program  to  correct  the 
deficiency  with  repect  to  allowing 
highwalls  to  remain.  This  concern  is 
discussed  in  greater  detail  in  Finding 
4(c)(vii),  above.  With  regard  to  the  lower 
static  safety  factor,  the  Secretary  has 
thoroughly  evaluated  the  additional 
rationale  provided  by  Virginia  in  its 
resubmission  and  interprets  Virginia's 
provision  as  requiring  a  minimum  static 
safety  factor  of  1.2.  Further,  the 
Secretary  believes  that  the 
environmental  safeguards  intended  by 
the  Federal  requirements  will  be 
maintained  as  Virginia  requires 
substantial  investigation  and  planning 
prior  to  allowing  this  lower  static  factor 
of  safety  to  be  used.  Based  on  the 
technical  justification  submitted  by  the 
State,  the  Secretary  finds  the  provision 
acceptable  and  will  not  require  a  change 
to  the  program.  [See  Finding  4(c)(vii). 
above.] 

27.  VMRA  stated  that  for  steep  slope 
mining  it  was  unnecessary  and 
unreasonable  to  require  the  vertical 
portion  of  the  highwall  to  be  shaved  and 
blended  into  the  surrounding  terrain 
when  roads  or  drainage  structures  are 
located  at  the  top  of  the  backfilled  area. 
The  commenter  further  stated  that  this 
practice  creates  safety  hazards  for 
workers,  exposes  additional  area  to 
erosion,  and  is  inconsistent  because 
vertical  slopes  are  allowed  on  other 
areas.  The  Secretary  disagrees  with  this 
comment  because  Section  515(b)(3)  of 
SMCRA  requires  that  the  mined  areas 
by  returned  to  their  approximate 
original  contour  at  the  completion  of 
mining.  The  Secretary  interprets  this  to 
mean  that  all  highwalls  must  be 
eliminated  except  in  the  very  narrow 
circumstances  pertaining  to  previously 
mined  areas  as  discussed  at  Finding 
4(c)(iii),  above. 


28.  The  EPA  commented  that  the 
effluent  limitations  contained  in  the 
Virginia  Coal  Surface  Mining  Technical 
Handbook  pages  244-248  should  be 
identified  by  units.  Virginia  Regulation 
V816.37  states  that  the  effluents  shall  be 
governed  by  the  standards  set  forth  in 
the  NPDES  program  under  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
and  the  rules  and  regulations 
promulgated  thereunder,  and  the  units 
are  thereby  incorporated  by  reference. 

29.  The  EPA  commented  that  the 
requirement  for  monitoring  surface 
water  discharge  once  per  week  specified 
in  Virginia  Coal  Surface  Mining 
Technical  Handbook,  Surface  Water 
Monitoring  Program  (p.  250)  was 
inadequate.  They  felt  that  in  order  to 
properly  characterize  an  effluent, 
samples  would  have  to  be  taken  more 
frequently.  Virginia  Regulation 
V816.52(b)(l)  requires  that  monitoring  be 
adequate  to  measure  the  discharges 
from  the  permit  area  as  does  30  CFR 
816.52(b)(1).  Under  30  CFR  816.52(b)(1), 
the  regulatory  authority  has  discretion 
to  determine  the  frequency  of  collection, 
and  the  Secretary  is  not  empowered  to 
require  States  to  go  beyond  the 
requirements  in  his  regulations.  The 
frequency  of  monitoring  established  in 
the  Technical  Handbook  is  intended  to 
meet  EPA  reguirements  for  NPDES 
permits.  [See  page  243,  Volume  II  of  the 
Virginia  resubmission.] 

V.  Enforcement 

1.  EPI  et  al.  stated  that  the  Virginia 
CSMCRA,  Section  45.1-251(a)  still 
allows  trial  de  novo  and  should  be 
rejected.  Section  45.1-251(a)  provides 
that  in  the  event  the  jury  trial  de  novo 
provision  contained  in  Uiat  section  is 
disapproved  by  the  Secretary,  the 
provision  shall  be  severed  from  the 
Virginia  act  and  shall  be  of  no  effect. 
The  Virginia  resubmission  included  an 
opinion  of  the  Virginia  Attorney  General 
that  the  Secretary's  disapproval  of  this 
provision  on  October  22, 1980  (45  FR 
69998-69999),  severed  the  provision  from 
the  Virginia  statute.  Therefore,  the 
Secretary  will  not  require  a  change  in 
the  Virginia  law.  [See  Finding  4(q)(i). 
above] 

2.  EPI  et  al.  stated  that  the  narrative 
portion  of  Virginia's  submission  is 
deficient  because  it  does  not  provide 
procedures  for  processing 
administrative  request,  procedures  for 
show  cause  hearings  or  procedures  in 
accordance  with  Section  554  of  the 
Federal  Administrative  Procedures  Act 
(APA).  The  Secretary  approved  this 
portion  of  the  Virginia  program  in  his 
initial  decision  [45  FR  69990-69991). 
Thus,  this  comment  is  outside  the  scope 
of  the  present  decision.  Show  cause  and 


other  administrative  review  proceedings 
are  handled  pursuant  to  the  Virginia 
Administrative  Process  Act  and  specific 
provisions  in  the  Virginia  program 
which  provide  procedures  similar  to 
those  required  under  SMCRA.  The 
Secretary  cannot  require  the  States  to 
duplicate  the  procedures  and  provisions 
of  Section  554  of  the  Federal  APA. 

3.  EPI  et  al.  stated  that  in  its 
resubmission,  Virginia  failed  to 
designate  its  inspectors  as  "Authorized 
Representatives  of  the  Director"  for  the 
purpose  of  issuing  cessation  orders  as 
required  under  the  Virginia  CSMCRA 
Sections  45.1-245  (A)  and  (B).  VMRA.  on 
the  other  hand,  stated  that  it  was 
unacceptable  to  allow  Virginia  to 
authorize  its  inspectors  to  issue 
cessation  orders  without  approval  from 
their  supervisors.  VMRA  contended, 
based  on  past  experience,  that  Virginia 
inspectors  are  often  young, 
inexperienced,  and  unqualified  to  judge 
complex  situations,  and  felt  such  a 
provision  would  be  acceptable  only  if 
OSM  agreed  to  accept  liability  for 
damages  incurred  because  of  improperly 
issued  cessation  orders. 

In  its  resubmission,  Virginia  identifies 
the  authorized  representatives  of  the 
Director  in  Volume  I,  Appendix  G.  The 
Secretary  found  Virginia's  designation 
acceptable  except  with  regard  to  the 
issuance  of  cessation  orders  for 
imminent  harm  or  danger.  The  Secretary 
has  required  a  change  in  the  Virginia 
program  to  allow  the  inspector  to  issue 
such  cessation  orders  even  if  he  or  she 
is  unable  to  contact  a  supervisor.  [See 
Finding  4(j)(i),  above]  Virginia  has 
assured  the  Secretary  in  its  program  that 
it  will  have  adequate  qualified  staff 
available  to  implement  the  permanent 
program. 

4.  EPI  et  al.  argued  that  Virginia 
Regulation  V840 11(d)(1)  regarding 
carrying  out  of  inspections  on  an 
irregular  basis  is  deficient  because  it 
omits  the  phrase  "so  as  to  monitor 
compliance  at  all  operations,  including 
those  which  operate  nights,  weekends  or 
holidays"  as  contained  in  30  CFR 
840.11(d)(1).  Further,  they  stated  that  the 
phrase  "irregular  times"  as  used  in  the 
record  of  the  September  21  and  22, 1981 
meeting  was  not  contained  in  the  State's 
regulations,  thereby  negating  the 
contention  of  the  State  that  such 
inspections  are  authorized. 

The  use  of  the  phrase  "irregular 
times"  in  the  record  of  the  September  21 
and  22, 1981  meeting  was  inappropriate 
since  the  discussions  at  the  meeting 
involved  the  term  "irregular  basis"  as 
contained  in  the  State  regulations. 
Regardless  of  this  misstatement,  the 
Secretary  believes  that  the  assurance  by 
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V  rsip.id  officials  that  their  regulation 
encompasses  night,  weekend  and 
holiday  inspections  is  adequate  and  it  is 
a  binding  part  of  the  conditionally 
approved  program.  Based  on  this  policy 
statement  by  Virginia,  the  Secretary 
accepts  the  Virginia  provision  as 
consistent  with  the  Federal  rule. 

5.  VCBR  and  EPl  et  al.  objected  to 
Virginia  Regulation  V840.11(e)  because 
it  provides  for  inspection  of  inactive 
permits  and  abandoned  sites  as  deemed 
necessary,  but  not  less  than  semi- 
annually, whereas  30  CFR  840.11  (a)  and 
(b)  requires  monthly  inspections.  In 
addition,  no  definition  of  "inactive"  site 
was  provided.  The  commenter  further 
contended  that  a  site  should  be 
considered  active  until  the  bond  is 
released.  EPI  also  stated  that  the  State 
requirements  were  not  even  consistent 
with  the  new  rules  OSM  is  about  to 
propose.  However,  the  State  need  not 
meet  rules  which  are  merely  in  draft  or 
proposed  form.  In  the  September  21  and 
22, 1981  meeting,  Virginia  officials  stated 
that  "inactive  sites"  refers  only  to  those 
operations  which  have  obtained  grading 
release,  have  been  seeded,  and  are 
dormant  pending  the  establishment  of 
vegetation  and.  thereafter,  final  bond 
release.  The  Secretary  finds  that  this  is 
as  effective  as  the  Federal  rule  in 
ensuring  adequate  inspections. 
Reclaimed  sites  do  not  present  the  same 
environmental  problems  as  active  sites 
because  they  are  static.  There  will  be 
minimal  activity  on  reclaimed  sites, 
whereas  active  operations  must  be 
monitored  frequently  to  insure  that  the 
full  panoply  of  reclamation  requirements 
are  being  compfied  with. 

6.  EPI  et  al.  stated  that  Virginia 
Regulation  V840.ll  improperly  omits  the 
requirement  of  3C  CFR  840.11(d)(3)  that 
inspectors  promptly  file  inspection 
report,  and  the  requirements  of  30  CFR 
840.11(c)  that  the  periodic  inspections 
shall  include  collection  of  evidence  with 
respect  to  every  violation.  Virginia 
included  these  provisions  in  its  initial 
submission  and  the  Secretary  found 
them  acceptable  (45  FR  69987-69988).  In 
the  September  21  and  22, 1981  meeting, 
Virginia  stated  that  the  deletion  of  the 
provisions  from  the  resubmission  was 
made  on  the  basis  that  such 
requirements  are  a  matter  of  DMLR 
policy  and  procedures  and,  therefore, 
need  not  be  reiterated  in  regulations. 
\irginia  further  pointed  to  the  Virginia 
Procedural  Handbook,  in  particular. 
Memo  I  and  II,  which  was  contained  in 
the  original  submission  and  not  deleted 
from  the  resubmission,  as  clearly 
requiring  these  procedures.  On  the  basis 
of  Virginia's  interpretation  of  the 
Procedural  Handbook  requirements. 


which  is  a  binding  part  of  the  State 
program,  the  Secretary  finds  this 
acceptable. 

7.  EPI  et  al.  stated  that  Virginia 
Regulation  V842.11(a)  impermissibly 
limits  inspections  otherwise  required  by 
30  CFR  842.11  by  adding  the  Phrase 
"except  for  good  cause  shown,"  which  is 
allegedly  not  consistent  with  Section 
503(a)(7)  of  SMCRA.  This  provision  of 
the  Virginia  program  was  approved  in 
the  initial  decision  (45  FR  69977-70000) 
regarding  the  Virginia  program:  thus, 
this  comment  is  outside  the  scope  of  this 
decision. 

8.  EPI  et  al.  Objected  to  Virginia 
Regulation  V842.12(c).  which  provides 
that  a  citizen  accompanying  an 
inspector  does  so  at  his/her  own  risk 
and  may  be  required  to  sign  a  written 
acknowledgment  that  neither  the 
Division  nor  the  operator  would  be 
liable  for  any  injury  or  damage 
sustained  by  the  citizen.  The  commenter 
asserted  that  such  provisions  are 
discriminatory.  Secondly,  the 
commenter  objected  to  Virginia's 
requirement  that  citizens  provide  all 
necessary  safety  equipment. 

The  Secretary  agrees  that  the 
.  requirement  that  citizens  waive  liability 
is  unacceptable  and  is  requiring  Virginia 
to  revise  its  program  accordingly.  [See 
Finding  4(l)(ii),  above]  In  regard  to  the 
commenter's  second  concern,  neither 
SMCRA  nor  the  provisions  of  30  CFR 
Chapter  VII  provide  the  Secretary  the 
authority  to  require  the  regulatory 
authority,  or  any  third  party,  to  provide 
citizens  accompanying  an  inspector  on 
the  mine  site  with  all  safety  equipment 
necessary  to  comply  with  safety 
regulations. 

9.  EPI  et  al.  objected  to  Virginia 
Regulation  V842.14,  which  allows  the 
Director  of  DCED  up  to  thirty  days 
instead  of  the  fifteen  days  provided  in 
30  CFR  842.12(d)  to  render  a  decision  on 
a  citizen's  complaint  regarding  the 
failure  of  the  regulatory  authority  to 
make  an  adequate  inspection.  While  the 
time  period  allowed  by  Virginia  is  not 
identical  to  the  Federal  requirement,  it  is 
as  effective  as  the  Federal  regulation. 
The  Secretary  notes  that  the  effect  of 
this  time  difference  in  enforcement  is 
insignificant  because  of  the  Secretary's 
oversight  responsibility  mandated  under 
Section  521(a)(1)  of  SMCRA.  If  more 
than  10  days  passed  without  a  State 
inspection,  the  Secretary  would  be 
obligated  to  act. 

10.  EPI  et  al.  stated  that  Virginia 
Regulation  V842.12(bj  qualifies  the 
confidentiality  for  citizen  complaints  at 
30  CFR  842.12(b)  with  the  phrase  "as  a 
matter  relating  to  criminal  investigation" 
and.  argued  that  this  is  inconsistent  with 


the  Federal  requirements.  This  provision 
in  the  Virginia  program  was  approved 
by  the  Secretary  in  his  initial  decision 
on  October  22, 1980  (45  FR  69977-70000). 
thus,  this  comment  is  outside  the  scope 
of  this  rulemaking.  The  Secretary  notes, 
however,  that  even  under  Federal  law, 
confidentiality  is  subject  to  the  Federal 
Freedom  of  Information  Act.  Since 
citizen  complaints  are  given  the  same 
protection  in  Virginia  as  matters  under 
criminal  investigation  it  would  appear 
confidentiality  may  be  even  better 
protected  under  the  Virginia  scheme. 

11.  One  commenter  objected  to  the 
Virginia  Regulation  V842.12(b)  regarding 
confidentiality  of  complaints,  alleging 
that  it  encourages  the  filing  of 
irresponsible  complaints  and  that 
characterizing  these  complaints  as 
criminal  matters  would  stigmatize  the 
operator.  The  Secretary  disagrees. 
Confidentiality  is  required  by  the 
Federal  program.  The  fact  that  Virginia 
extends  the  same  measure  of 
confidentiality  as  in  a  criminal 
investigation  merely  establishes  the 
level  of  protection  given  to  a  person 
requesting  confidentiality,  not  the  nature 
of  the  violation.  It  is  highly  unlikely  this 
would  cause  anyone  to  confuse  these 
routine  administrative  complaints  with 
criminal  matters. 

12.  VMRA  argued  that  confidentiality 
of  citizen  complaints  would  encourage 
the  filing  of  irresponsible  and  harrassing 
complaints  against  operators.  Virginia 
Regulation  V842.12(b)  does  not  enable  a 
citizen  to  keep  his  identity  from  the 
regulatory  authority  when  supplying 
information.  It  merely  allows  the  citizen 
to  request  that  his  name  not  be 
disclosed  to  the  public  and  requires 
Virginia  to  honor  that  request.  The 
citizen  supplying  information  is  merely 
the  person  who  brings  the  alleged 
violation  to  the  attention  of  the 
regulatory  authority.  If  a  violation  is 
observed  by  an  inspector  following  a 
complaint  by  a  citizen,  it  is  the  inspector 
who  would  be  confronting  the  operator 
and  providing  the  basis  for  obtaining  a 
penalty  against  the  permittee.  Therefore, 
there  is  no  need  for  the  operator  to 
know  the  complainant.  If  the  complaint 
is  groundless,  no  violation  will  be  issued 
and  the  operator  will  not  be  harrassed. 
The  Secretary  disagrees  with  the 
commenter's  objections  and  has 
determined  that  confidentiality  is  based 
upon  the  belief  that  many  citizens  will 
be  reluctant  to  come  forward  if  they  are 
concerned  about  harrassment,  black- 
listing, or  physical  abuse  even  if  such 
concern  is  groundless. 

13.  EPI  et  al.  stated  that  Virginia 
Regulation  V843.12  is  not  consistent 
with  the  Federal  regulations  and  could 
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easily  lead  to  abuse  because  of  vague 
and  hard  to  enforce  standards  such  as 
"lack  of  diligence"  and  "intentional 
delay"  being  used  to  determine  when  an 
extension  of  the  abatement  period  is 
available.  These  standards  are  found  in 
Virginia  Regulation  V843.12(c)  The 
Secretary  finds  Virginia's  provisions  to 
be  consistent  with  the  Federal  rules 
because  30  CFR  843.12(c)  as  amended  on 
August  17, 1981  (46  PR  41705)  uses  these 
same  standards  to  determine  whether  or 
not  to  allow  an  extended  abatement 
period. 

14.  VCBR  and  EPI  et  a/,  commented 
that  the  Virginia  regulation  which 
allows  termination  of  a  Notice  of 
Violation  without  an  on-site  inspection 
should  be  deleted  and  that  Virginia 
should  be  required  to  submit  a  written 
statement  that  it  will  conduct  on-site 
inspections  to  determine  abatement.  The 
conimenters  felt  that  Virginia's  provision 
is  in  direct  violation  of  Sections  521. 
503(a)(1)  and  503(a)(7)  of  SMCRA.  The 
Secretary  agrees  that  the  Virginia 
provision  must  be  deleted  and  has 
conditioned  approval  of  the  program  on 
this  issue.  (See  Finding  4(j)(iii),  above]  In 
addition,  at  the  September  21  and  22, 
1981  meeting  the  State  agreed  not  to 
exercise  its  authority  to  terminate 
Notice  of  Violations  without  an  on-site 
inspection.  The  Secretary  considers  this 
a  binding  statement  by  the  State  and 
incorporates  it  as  part  of  the  conditional 
approval. 

15.  EPI  et  al.  objected  to  the  omission 
of  a  requirement  for  mandatory'  issuance 
of  a  show  cause  order  upon  a  finding  of 
a  pattern  of  violations  as  required  by  30 
CFR  843.13(a)(3).  The  Secretary  agrees 
with  this  comment  and  has  required 
changes  in  Virginia's  program  to  correct 
the  deficiency.  (See  Finding  4(j)(iv), 
above.] 

16.  EPI  et  al.  noted  that  Virginia 
Regulation  V843.15(g)  onjits  the 
requirement  of  30  CFR  843.15(g)  that  at  a 
formal  review  proceeding  no  evidence 
as  to  statements  made  or  evidence 
produced  at  an  informal  public  hearing 
shall  be  introduced  as  evidence  to 
impeach  a  witness.  The  Federal 
provision  relates  to  an  informal  hearing 
which  an  operator  can  request  if  he  has 
received  a  cessation  order.  The  hearing 
is  for  the  operator's  benefit,  and  the  rule 
is  designed  to  encourage  operators  to 
speak  freely  at  such  hearings  (44  re 
15304;  March  13,  1979).  States  are  not 
required  to  adopt  provisions  which  are 
solely  for  the  benefit  of  operators,  rather 
than  the'pu^lic  or  the  environment,  as 
the  omission  of  such  a  requirement  does 
not  render  the  State  program 
inconsistent  with  the  Federal 


requirements.  See  Section  505  of 
SMCRA. 

17.  EPI  et  al.  stated  that  Virginia 
should  be  required  to  submit  a  written 
statement  confirming  that  a  notice  of 
any  public  hearing  on  a  show  cause 
order  will  be  posted  at  the  DMLR  office 
in  Big  Stone  Gap.  They  further  stated 
that  the  notice  should  be  posted  at  the 
time  of  issuance  of  the  order.  At  the 
September  21  and  22, 1981  meeting, 
Virginia  officials  stated  that  notices 
would  be  posted  at  the  time  of  issuance 
of  show  cause  orders.  They  also  stated 
that  notices  of  any  hearings  would  be 
posted.  The  Secretary  views  these 
statements  as  binding  on  the  State  and 
incorporates  them  as  part  of  the 
conditional  approval  of  the  Virginia 
program. 

18.  One  commenter  stated  that  the 
Virginia  proposal  does  not  clearly 
authorize  access  by  Virginia  inspectors 
to  wildcat  operations.  Virginia's 
provisions  governing  such  access  have 
not  changed  since  its  original 
submission.  Thus,  this  comment  is 
outside  the  scope  of  this  decision.  In 
Finding  4(g)  of  the  initial  decision 
regarding  the  Virginia  program  (45  FR 
699987),  the  Secretary  found  that 
Virginia  inspectors  have  the  authority  to 
enter,  inspect,  and  monitor  all  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Indian 
and  non-Federal  lands  within  Virginia 
consistent  with  the  Federal 
requirements. 

VI.  Public  Participation 

1.  EPI  et  al.  objected  to  the  Virginia 
CSMCRA  Section  45.1-232  which  allows 
persons  with  financial  interests  in 
underground  and  surface  coal  mining 
operations  to  sit  on  the  Board  of 
Conservation  and  Economic 
Development.  The  commenter  argued 
that  such  a  provision  violates  citizens' 
rights  to  a  fair  and  impartial  hearing  and 
would  increase  the  likelihood  of  biased 
rulemaking.  The  Secretary  has 
determined  that  Virginia  has  adequately 
demonstrated  that  the  Board  is  multi- 
interest  and,  therefore,  not  subject  to  the 
conflict  of  interest  provisions  of  30  CFR 
705.  Thus,  it  is  consistent  with  the 
Federal  requirements.  [See  Finding 
4(m)(i),  above] 

2.  EPI  et  al.  stated  that  Virginia's 
program  does  not  provide  for  discovery 
rights  or  contain  provisions  for  the 
intervention  by  citizens  in 
administrative  proceedings  consistent 
with  the  Federal  provisions.  The 
Secretary  disagrees  for  the  reasons  set 
forth  in  Finding  4(q)(iv),  above. 

3.  EPI  et  al.  stated  that  Virginia  law 
does  not  properly  allow  assessment  of 
costs  and  expenses  (including  attorney 


fees)  against  the  State,  which  is  a 
required  element  for  approval  of  a  state 
program.  They  also  stated  that  Virginia 
Regulation  V789.1  provided  for  award  of 
costs  only  in  "administrative 
proceedings  reviewing  enforcement 
actions,"  rather  than  in  "any 
administrative  proceeding  under  the  Act 
*  *  *  "  as  required  by  Section  525(e)  of 
SMCRA. 

The  Secretary  agrees  that  Virginia  law 
does  not  provide  for  award  of  costs 
against  the  Commonwealth  and  has 
required  Virginia  to  correct  this 
deficiency  in  its  program.  [See  Finding 
4(g)(iii),  above]  However,  the  Secretary 
believes  the  commenter  has  misread  the 
Virginia  regulation,  because  it  provides 
at  subsection  (a)  that  any  person  may 
petition  for  costs  and  expenses  if  they 
participate  in  any  administrative 
proceeding  under  the  Act.  The  reference 
to  proceedings  reviewing  enforcement 
actions  is  found  at  subsection  (e),  which 
refers  to  payment  of  costs  and  expenses 
to  any  person  from  the  permittee.  This  is 
consistent  with  Section  525(e)  of 
SMCRA,  which  allows  for  recovery  of 
costs  and  expenses  in  enforcement 
actions. 

D.  Background  on  Conditional  Approval 

The  Secretary  is  fully  committed  to 
two  key  aims  which  underlie  SMCRA. 
SMCRA  calls  for  comprehensive 
regulation  of  the  effects  of  surface  coal 
mining  on  the  envirorunent  and  public 
health  and  safety  and  for  the  Secretary 
to  assist  the  States  in  becoming  the 
primary  regulators  under  SMCRA.  To 
enable  the  States  to  achieve  that 
primacy,  the  Secretary  has  undertaken 
many  activities,  of  which  several  are 
particularly  noteworthy. 

The  Secretary  has  worked  closely 
with  several  State  organizations,  such  as 
the  Interstate  Mining  Compact 
Commission,  the  Council  of  State 
Governments,  the  National  Governors 
Association  and  the  Western  Interstate 
Energy  Board.  Through  these  groups, 
OSM  has  frequently  met  with  State 
regulatory  authority  personnel  to 
discuss  informally  how  SMCRA  should 
be  administered,  with  particular 
reference  to  unique  circumstances  in 
individual  States.  Often  these  meetings 
have  been  a  way  for  OSM  and  the 
States  to  test  new  ideas  and  for  OSM  to 
explain  portions  of  the  Federal 
requirements  and  how  the  States  might 
meet  them. 

The  Secretary  has  dispensed  over  $8.5 
million  in  program  development  grants 
and  over  $37.6  million  in  initial  program 
grants  to  help  the  States  to  develop  their 
programs,  to  administer  their  initial 
programs,  to  train  their  personnel  in  the 
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new  requirements,  and  to  purchase  new 
equipment.  In  several  instances,  OSM 
detailed  its  personnel  to  States  to  assist 
in  the  preparation  of  their  permanent 
program  submissions.  OSM  has  also  met 
with  individual  states  to  determine  how 
best  to  meet  SMCRA's  environmental 
protection  standards. 

Equally  important,  the  Secretary 
structured  the  State  program  approval 
process  to  assist  the  States  in  achieving 
primacy.  He  voluntarily  provided  his 
preliminary  views  on  the  adequacy  of 
each  State  program  to  identify  needed 
changes  and  to  allow  them  to  be  made 
without  penalty  to  the  State.  The 
Secretary  adopted  a  special  policy  to 
insure  that  communication  between  him 
and  the  states  remained  open  and 
uninhibited  at  all  times  (44  FR  54444; 
September  19. 1979).  This  policy  was 
critical  to  avoiding  a  period  of  enforced 
silence  between  OSM  and  a  State  after 
the  close  of  the  public  comment  period 
on  its  program  and  has  been  a  vital  part 
of  the  program  review  process. 

The  Secretary  has  also  developed  in 
his  regulations  the  critical  ability  to 
conditionally  approve  a  State  program. 
L!nder  30  CFR  732.13  of  the  Secretary's 
regulations,  conditional  approval  gives 
full  primacy  to  a  State  even  though  there 
are  minor  deficiencies  in  a  program. 
This  power  is  not  expressly  authorized 
by  SMCRA:  it  was  adopted  through  the 
Secretary's  rulemaking  authority  under 
30  U.S.C.  201(c).  501(b),  and  503(a)(7). 

SMCRA  expressly  gives  the  Secretary 
only  two  options — to  approve  or 
disapprove  a  State  program.  Read 
literally,  the  Secretary  would  have  no 
flexibility;  he  would  have  to  approve 
those  programs  that  are  letter-perfect 
and  disapprove  all  others.  To  avoid  that 
result,  and  in  recognition  of  the 
difficulty  of  developing  an  acceptable 
program,  the  Secretary  adopted  the 
regulation  providing  the  authority  to 
conditionally  approve  a  program. 

Conditional  approval  has  a  vital  effect 
for  programs  approved  in  the  Secretary's 
initial  decision.  It  results  in  the 
implementation  of  the  permanent 
program  in  a  State  months  earlier  than 
might  otherwise  be  anticipated.  It  also 
avoids  the  costly  and  cumbersome 
problem  of  implementing  Federal 
programs  where  the  State  submittal  was 
deficient  in  only  minor  respects.  While 
this  may  not  be  significant  in  States  that 
already  have  comprehensive  surface 
mining  regulatory  programs,  in  many 
States  earlier  implementation  will 
initiate  a  much  higher  degree  of 
environmental  protection.  It  also 
implements  the  rights  SMCRA  provides 
to  citizens  to  participate  in  the 
regulation  of  surface  coal  mining 
through  soliciting  their  views  at  hearings 


and  meetings  and  enabling  them  to  file 
requests  to  designate  lands  as 
unsuitable  for  mining  if  they  are  fragile, 
historic,  critical  to  agriculture,  or  simply 
cannot  be  reclaimed  to  their  prior 
productive  capability. 

The  Secretary  considers  three  factors 
in  deciding  whether  a  program  qualifies 
for  conditional  approval.  First  is  the 
State's  willingness  to  make  good  faith 
efforts  to  effect  the  necessary  changes. 
Without  the  State's  commitment,  the 
option  of  conditional  approval  may  not 
be  used. 

Second,  no  part  of  the  program  can  be 
incomplete.  As  the  preamble  to  the 
regulations  states,  the  program,  even 
with  deficiencies,  must  "provide  for 
implementation  and  administration  for 
all  processes,  procedures,  and  systems 
required  by  SMCRA  and  these 
regulations"  [44  FR  14961;  March  13, 
1979).  That  is,  a  State  must  be  able  to 
operate  the  basic  components  of  the 
permanent  program:  the  designation 
process;  the  permit  and  coal  exploration 
systems;  the  bond  and  insurance 
requirements;  the  performance 
standards;  and  the  inspection  and 
enforcement  systems.  In  addition,  there 
must  be  a  functional  regulatory 
authority  to  implement  the  other  parts  of 
the  program.  If  some  fundamental 
component  is  missing,  conditional 
approval  may  not  be  granted. 

"Third,  the  deficiencies  must  be  minor. 
For  each  deficiency  or  group  of 
deficiencies,  the  Secretary  considers  the 
significance  of  the  deficiency  in  light  of 
the  particular  State  in  question. 
Examples  of  deficiencies  that  would  be 
minor  in  virtually  all  circumstances  are 
correction  of  clerical  errors  and 
resolution  of  ambiguities. 

Other  deficiencies  require  individual 
consideration.  An  example  of  a 
deficiency  that  would  most  likely  be 
major  would  be  a  failure  to  allow 
meaningful  public  participation  in  the 
permitting  process.  Although  this  would 
not  render  the  permit  system 
incomplete,  because  permits  could  still 
be  issued,  the  lack  of  any  public 
participation  could  be  such  a  departure 
from  a  fundamental  purpose  of  SMCRA 
that  the  deficiency  would  probably  be 
major. 

The  granting  of  conditional  approval 
is  not  and  cannot  be  a  substitute  for  the 
adoption  of  an  adequate  program.  The 
Federal  regulations  (30  CFR  732.13(i)), 
give  the  Secretary  little  discretion  in 
terminating  programs  where  the  State,  in 
the  Secretary's  view,  fails  to  fulfill  the 
conditions.  The  purpose  of  the 
conditional  approval  authority  is  to 
assist  States  in  achieving  compliance 
with  SMCRA,  not  to  excuse  them  from 
compliance. 


E.  The  Secretary's  Decision 

As  indicated  above  under 
"Secretary's  Findings. "  there  are  minor 
deficiencies  in  the  Virginia  program 
which  the  Secretary  requires  be 
corrected.  In  ail  other  respects,  the 
Virginia  program  meets  the  criteria  for 
approval.  The  deficiencies  identified  in 
prior  findings  are  summarized  below 
and  an  explanation  is  given  to  show 
why  each  deficiency  is  minor,  as 
required  by  30  CFR  732.13{i). 

(1)  As  discussed  in  Finding  4(c)(ii), 
Virginia  utilized  the  term  "best 
technology  reasonably  available"  which 
was  not  consistent  with  the  phrase  "best 
technology  currently  available"  (BTCA). 
The  deficiency  is  piinor  because 
situations  where  Virginia  could  require 

a  particular  kind  of  technology  under 
BCTA,  but  not  under  its  present 
standard  will  be  few,  if  any,  during  the 
time  allowed  to  make  the  changes. 

(2)  As  discussed  in  Finding  4(c)(vi), 
Virginia  submitted  an  alternative 
regulation  regarding  the  zone-fill 
concept  which  was  determined  to  be 
inconsistent  with  Federal  requirements. 
This  deficiency  is  minor  since  the  State 
is  being  required  not  to  use  the 
alternative  regulations  pending  formal 
deletion  of  the  regulations  from  the 
program. 

(3)  As  discussed  in  Finding  4(c){vii), 
Virginia  submitted  a  regulation  which 
would  allow  roads  or  drainage 
structures  to  be  left  at  the  top  of  the 
backfill  area  without  requiring  that  any 
remaining  highwall  be  shaved  or 
blended  into  the  surrounding  terrain. 
This  deficiency  is  minor  because  in  the 
October  15. 1981  letter,  Virginia 
submitted  a  policy  statement  affirming 
that  in  the  period  prior  to  the 
promulgation  of  the  required  regulatory 
change,  it  will  require  the  shaving  and 
blending  of  highwalls  into  the  natural 
terrain. 

(4)  As  discussed  in  Finding  4(c)(x), 
Virginia  regulations  and  the  Virginia 
Coal  Surface  Mining  Technical 
Handbook  omit  the  Federal  prohibition 
against  locating  diversions  on  areas 
with  landslide  potential.  This  deficiency 
is  minor  because  Virginia  indicated  in 
the  September  21  and  22, 1981,  meeting 
with  OSM  that  it  is  the  State's  policy  to 
not  allow  diversion  structures  to  be 
placed  on  areas  with  landslide  potential. 

(5)  As  discussed  in  Finding  4(c)(xi). 
Virginia  regulations  allow  the  regulatory 
authority  to  grant  exemptions  from  the 
requirement  that  all  discharges  of  water 
meet  all  applicable  Federal  and  State 
laws  and  regulations.  This  deficiency  is 
minor  because  Virginia  has  agreed  not 
to  use  its  authority  to  grant  this 
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exemption  pending  the  completion  of  the 
required  regulatorj'  charige. 

(6)  As  discussed  in  Finding  4(c)(xii), 
Virginia  regulations  aUow  for  a  scaled 
distance  factor  of  50  as  opposed  to  the 
60  required  in  the  Federal  regulations. 
This  deficiency  is  minor  because 
Virginia  has  agreed  to  use  the  authority 
provided  in  Virginia  Regulations 
V816.65(i)  and  V817.65(i)  to  limit  ground 
vibrations  from  an  explosive  detonation 
to  1.0  inch  per  second  pending 
completion  of  regulatory  change.  Since 
this  equates  to  a  scale  distance  factor  of 
60  explosive  detonations,  Virginia  would 
be  in  compliance  with  the  Federal 
requirements  pending  completion  of  the 
regulatory  change. 

(7)  As  discussed  in  Finding  4(c)(xii), 
Virginia  regulations  allow  up  to  50 
pounds  of  explosives  to  be  detonated 
without  publishing  notjce  of  the 
operator's  blasting  schedule.  This 
deficiency  is  minor  because  few  blasts 
of  between  five  and  50  pounds  of 
explosives  are  detonated  on  surface 
mining  operations.  Also,  during  the 
interim  period,  until  Virginia  can  amend 
this  regulation,  most  operations  will  be 
operating  under  permits  issued  during 
the  interim  regulatory  program  which 
require  a  blasting  schedule  and  do  not 
allow  the  permittee  to  detonate  more 
than  five  pounds  of  explosives  at  times 
other  than  those  in  the  blasting 
schedule. 

(8)  As  discussed  in  Finding  4(c)(xii). 
Virginia  regulations  allow  the  maximum 
ground  vibrations  from  an  explosive 
detonation  to  be  2.0  inches  per  second. 
This  deficiency  is  minor  because 
Virginia  Regulations  V816.65(i)  and 
V817.65(i)  provide  DNILR  with  authority 
to  reduce  the  maximum  peak  particle 
velocity  allowed.  Virginia  has  agreed  to 
use  this  authority  to  limit  maximum 
ground  vibrations  to  1.0  inch  per  second 
pending  completion  of  the  regulatorj' 
change. 

(9)  As  discussed  in  Finding  4(c)(xiii), 
Virginia  regulations  allow  for  disposal 
of  excess  spoil  on  certain  areas  other 
than  the  permit  area  at  the  request  of 
the  landowner.  This  deficiency  is  minor 
because  Virginia  agreed  in  the  October 
15, 1981  letter  not  to  exercise  its 
authority  to  allow  such  disposal  during 
the  time  needed  to  make  the  necessary 
change  to  its  regulations. 

(10)  As  discussed  in  finding  4(c)(xiv). 
Virginia's  Coal  Surface  Mining 
Technical  Handbook  allows  for  methods 
of  abandoning  temporary  diversions 
inconsistent  with  those  provided  in  the 
Federal  regulations.  This  issue  is  minor 
because  surface  coal  mining  operations 
typically  progress  toward  completion  of 
the  operation  over  an  extended  period 
of  time.  Few,  if  any,  permits  would  be 


issued  under  the  permanent  program 
regulations  to  operations  which  would 
reach  a  stage  in  the  mining  process 
allowing  abandonment  of  a  temporary 
diversion  prior  to  the  completion  of  the 
required  regulatory  change. 

(11)  As  discussed  in  finding  4(j){i), 
Virginia  stated  that  its  current  policy 
would  not  allow  a  field  inspector  to 
issue  a  cessation  order  for  imminent 
danger  or  harm  if  he/she  were  unable  to 
contact  his  supervisor  or  the 
enforcement  manager  either  by  radio  or 
telephone.  The  deficiency  is  minor 
because  of  the  limited  number  of 
cessation  orders  for  imminent  danger  or 
harm  which  have  been  issued  in 
Virginia,  and  the  short  time  allowed  for 
the  State  to  revise  its  policy.  During 
calendar  year  1981,  the  OSM  issued  no 
such  order  in  Virginia.  In  calendar  year 
1980  only  two  cessation  orders  were 
issued.  "Therefore,  the  impact  of  this 
deficiency  is  very  limited. 

(12)  As  discussed  in  Finding  4(j)(ii). 
there  are  somu  deficiencies  in  Virginia's 
regulations  criteria  for  extending  die  90- 
day  abatement  period.  These 
deficiencies  are  minor  because  Virginia 
Regulations  V843.12  {f)(l)  and  (f)(6), 
among  other  provisions,  require  that 
extensions  can  be  granted  only  when 
abatement  within  90  days  would  (1) 
clearly  cause  more  environmental  harm 
than  it  would  prevent;  or  (2)  create  an 
imminent  danger  or  be  expected  to 
cause  imminent  environmental  harm. 
The  Secretary  knows  of  no  situation 
where  more  environmental  harm  would 
be  created  by  abatement  except  when 
abatement  would  be  affected  by 
climatic  conditions.  In  addition,  the 
Virginia  regulations  would  require 
compliance  with  all  Mine  Safety  and 
Health  Act  standards.  Furthermore, 
extensions  are  not  mandatory  and  the 
State  has  agreed  not  to  grant  extensions 
in  any  instances  that  would  be 
inconsistent  with  Federal  law. 

(13)  As  discussed  in  finding  4(j)(iii). 
Virginia's  regulations  allow  Ae 
termination  of  a  notice  of  violation  by 
methods  other  than  the  authorized 
representative  of  the  Director 
conducting  an  investigation  to  confirm 
the  abatement.  This  deficiency  is  minor 
since  the  State  indicated  in  the 
September  21  and  22, 1981  meeting  that 
as  a  matter  of  policy,  it  would  not 
terminate  notices  of  violation  by  means 
other  than  an  authorized 
representative's  investigation  to  confirm 
that  all  violations  have  been  abated. 

(14)  As  discussed  in  Finding  4(j)(iv). 
Virginia  regulations  provide  the 
regulatory  authority  with  more 
discretion  to  determine  when  a  show 
cause  order  should  be  issued  than  does 
the  corresponding  Federal  regulation. 


This  deficiency  is  minor  because  it  is 
unlikely  that  any  operator  will  develop  a 
pattern  of  violations  before  the 
deficiency  is  corrected.  Further,  the 
State  still  has  the  same  authority  as 
OSM  to  issue  discretionary  show  cause 
orders. 

(15)  As  discussed  in  Finding  4(k)(iii), 
the  Virginia  definition  of  significant 
legal  and  financial  commitments  (SLFC) 
is  similar  to  the  Federal  regulation 
except  that  Virginia  provides  that  the 
mere  ownership  of  mineral  rights  prior 
to  August  3, 1977,  establishes  SLFC.  This 
deficiency  is  minor  since  no  petition  to 
designate  lands  unsuitable  for  mining 
could  be  processed  prior  to  the  time 
allowed  by  the  Secretary  for  correcting 
this  deficiency. 

(16)  As  discussed  in  Finding  4(l)(ii), 
Virginia's  regulations  require  a  citizen 
accompanjlng  an  inspector  to  do  so  at 
his/her  own  risk,  and  also  provide  that 
neither  the  regulatory  authority  nor  its 
persormel,  nor  the  operator,  nor  its 
personnel,  shall  be  liable  for  any  injury 
or  damage.  This  deficiency  is  minor 
since  citizen  visits  are  not  frequent,  and 
it  is  unlikely  that  anyone  accompanying 
an  inspector  onto  a  minesite  will  be 
injured  during  the  period  in  which  the 
State  has  to  amend  this  provision.  The 
Secretary  is  aware  of  no  instance  in 
which  a  citizen  accompanying  an 
inspector  onto  a  minesite  has  been 
injured.  Accordingly,  few,  if  any. 
citizens  are  likely  to  be  deterred  from 
exercising  their  statutory  right  to  go  onto 
a  minesite  pending  resolution  of  this 
deficiency. 

(17)  As  discussed  in  Finding  4(q)(iii), 
the  Virginia  Coal  Surface  Mining  and 
Reclamation  Act  prohibits  the  awarding 
of  costs  and  attorneys'  fees  against  the 
State  in  judicial  and  administrative 
proceedings.  This  deficiency  is  minor 
since  the  exclusion  apphes  only  to 
awards  against  the  State.  Awards 
against  other  persons  are  available. 
Furthermore,  due  to  the  length  of  time  it 
takes  to  process  administrative  and 
judicial  proceedings,  the  deficiency 
should  be  cured  before  most  cases  are 
resolved. 

(18)  As  discussed  in  Finding  4(s)(i), 
the  Virginia  policy  on  haul  roads  is 
ambiguous  with  respect  to  the 
requirement  of  substantial  public  use 
and  actual  public  maintenance.  This 
deficiency  is  minor  since  no  permanent 
program  permits  will  be  issued  during 
the  very  short  time  period  provided  for 
the  State  to  revise  its  policy. 

(19)  As  discussed  in  Finding  4(s)(iii). 
Virginia's  definition  of  "affected  area" 
includes  only  the  area  which  is  located 
above  underground  mine  workings 
actually  affected  by  subsidence,  or 
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which  may  be  affected  by  planned 
subsidence.  This  deficiency  is  minor 
because  on  October  15, 1981,  Virginia 
submitted  material  demonstrating  that 
subsidence  is  an  uncommon 
environmental  problem  in  Virginia  and, 
therefore,  the  practical  difference 
between  the  two  definitions  is  minor. 
Given  the  nature  of  the  deficiencies 
set  forth  in  the  Secretary's  findings  and 
their  magnitude  in  relation  to  all  the 
other  provisions  of  the  Virginia  program, 
the  Secretary  of  the  Interior  has 
concluded  that  they  are  minor 
deficiencies.  Accordingly,  the  program  is 
eligible  for  conditional  approval  under 
30  CFR  732.13(i)  because: 

1.  The  deficiencies  are  of  such  a  size 
and  nature  as  to  render  no  part  of  the 
Virginia  program  incomplete; 

2.  All  other  aspects  of  the  program 
meet  the  requirements  of  SMCRA  and  30 
CFR  Chapter  VII; 

3.  These  deficiencies,  which  will  be 
promptly  corrected,  will  not  directly 
affect  environmental  performance  at 
coal  mines; 

4.  Virginia  has  initiated  and  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies;  and 

5.  Virginia  has  agreed,  by  letter  dated 
December  8, 1981,  to  correct  the 
regulation  deficiencies  by  October  15, 
1982,  and  the  statutory  deficiencies  by 
July  15, 1983.  Other  deficiencies,  which 
relate  to  policy  interpretations  of  the 
DMLR  only,  will  be  corrected  by 
February  15,  1982. 

Accordingly,  the  Secretary  is 
conditionally  approving  the  Virginia 
program.  If  regulations  correcting  the 
deficiencies  are  not  enacted  by  October 
15.  1982.  if  State  legislation  correcting 
the  statutory  deficiencies  is  not  enacted 
by  July  15, 1983;  and  policy 
interpretations  are  not  corrected  by 
February  15, 1982,  the  Secretary  will 
take  appropriate  steps  under  30  CFR 
Part  733  to  terminate  the  State  program. 
This  conditional  approval  is  effective  on 
December  15, 1981.  Beginning  on  that 
date,  the  Virginia  Department  of 
Conservation  and  Economic 
Development  shall  be  deemed  the 
regulatory  authority  in  Virginia  and  all 
Virginia  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  and  all  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  in  Virginia  shall  be  subject 
to  the  permanent  regulatory  program. 

On  non-Federal  and  non-Indian  lands 
in  Virginia,  the  permanent  regulatory 
program  consists  of  the  State  program 
approved  by  the  Secretary.  Following 
this  approval,  in  accordance  with 
Section  523(c)  of  SMCRA,  Virginia  may 
elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 


for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State.  The 
Virginia  Regulations  V740  through  V744 
for  Federal  lands  which  were  submitted 
as  part  of  the  program  resubmission 
have  not  been  considered  and  are  not  a 
part  of  the  Secretary's  conditional 
approval.  These  regulafions  may  be 
included  in  the  State's  request  for  a 
cooperative  agreement  and  will  be 
considered  at  that  time. 

The  Secretary's  approval  of  the 
Virginia  program  relates  at  this  time 
only  to  the  permanent  regulatory 
program  under  Title  V  of  SMCRA.  The 
approval  does  not  constitute  approval  of 
any  provisions  related  to 
implementation  of  Title  IV  under 
SMCRA,  the  abandoned  mine  lands 
reclamation  program.  In  accordance 
with  30  CFR  Part  884,  Virginia  may 
submit  a  State  reclamation  plan  now 
that  its  permanent  program  has  been 
approved.  At  the  time  of  such  a 
submission,  all  provisions  relating  to 
abandoned  mined  lands  reclamation 
will  be  reviewed  by  officials  of  the 
Department  of  the  Interior. 

Dated:  December  10, 1981. 
James  G.  Watt, 
Secretary  of  the  Interior. 

Accordingly,  Part  946  is  added  to  30 
CFR  Chapter  VII  as  follows: 

PART  546— VIRGINIA 

St'U 

946.1     Scope. 

946.10  Conditions  of  State  regulatory 
approval. 

946.11  Conditions  of  State  regulatory 
program  approval. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  IZOle/se?.), 

§946.1     Scope. 

This  Part  contains  all  rules  applicable 
only  within  Virginia  that  have  been 
adopted  under  the  Surface  Mining 

Control  and  Reclamation  Act  of  1977, 

§946  '0     Conditions  o' Slate  regulatory 
program  approval. 

The  Virginia  State  program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  16, 1980,  as 
resubmitted  on  August  13, 1981,  and 
clarified  in  a  meeting  with  OSM  on 
September  21  and  22. 1981,  and  in  a 
letter  to  Director  Harris  of  October  15, 
1981,  is  conditionally  approved,  effective 
December  15, 1981.  Beginning  on  that 
date,  the  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation  shall  be 
deemed  the  regulatory  authority  in 
Virginia  for  all  surface  coal  mining  and 
reclamation  operations  and  all 


exploration  operations  on  non-Federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the 
Virginia  permanent  regulatory  program. 
Copies  of  the  approved  program, 
together  with  copies  of  the  letter  of  the 
Department  of  Conservation  and 
Economic  Development  agreeing  to  the 
conditions  of  30  CFR  946.11,  are 
available  at: 
Virginia  Division  of  Mined  Land 

Reclamation.  Drawer  U,  630  Powell 

Avenue.  Big  Stone  Gap,  Virginia  24219 
Virginia  Department  of  Conservation 

and  Economic  Development,  1100 

State  Office  Building,  Richmond, 

Virginia  23219 
Office  of  Surface  Mining,  603  Morris 

Street,  Charleston,  West  Virginia 

25301  • 

Office  of  Surface  Mining,  South  Interior 

Building,  1951  Constitution  Avenue, 

Washington,  D.C.  20240 

§  946  1 1     Conditions  ot  State  regulatory 
program  approval. 

The  approval  of  the  Virginia  State 
program  is  subject  to  the  State  revising 
its  program  to  correct  the  deficiencies 
listed  in  this  Section.  The  program 
revisions  may  be  made,  as  appropriate, 
to  the  statute,  the  regulations,  the 
program  narrative,  or  the  Attorney 
General's  opinion.  This  Section 
indicates,  for  the  general  guidance  of  the 
State,  the  component  of  the  program  to 
which  the  Secretary  recommends  the 
change  be  made. 

(a)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  revise 
the  term  "best  technology  reasonably 
available"  to  read  "best  technology 
currently  available"  and  to  make  the 
definition  of  "best  technology  currently 
available"  consistent  with  Section 
515(d)(10)(B)(i)  of  SMCRA  and  30  CFR 
701.5. 

(b)  The  approval  found  in  Section 
946.10  will  terminate  on  October  15, 
1982,  unless  Virginia  submits  to  the 
Secretary  by  that  date  copies  of  enacted 
regulations  or  otherwise  amends  its 
program  to  delete  the  regulations 
concerning  the  zone-fill  concept. 
Furthermore,  pending  completion  of  the 
above,  Virginia  may  not  use  its  authority 
to  approve  such  fills. 

(c)  The  approval  found  in  Section 
946.10  will  terminate  on  October  15, 
1982,  unless  Virginia  submits  to  the 
Secretary  by  that  date  copies  of  enacted 
regulations  or  otherwise  amends  its 
program  to  require  that  where  roads  or 
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ditches  are  left  at  the  top  of  the  backfill 
area,  the  highwall  will  be  shaved  and 
blended  into  the  surrounding  natural 
terrain. 

(d)  The  approval  found  in  §  946.10  will 
terminate  on  October  15,  1982.  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to 
prohibit  the  construction  of  diversion 
ditches  on  areas  with  landslide  potential 
as  required  in  30  CFR  816.43(d)  and  30 
CFR  817.43(d). 

(e)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982.  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  clarify 
that  discharges  in  excess  of  standards 
allowed  under  EPA  regulations  for  coal 
mining  point  source  will  not  be  allowed. 
Furthermore,  pending  completion  of  the 
above,  Virginia  may  not  use  its  authority 
to  grant  exemptions  from  effluent 
limitations,  or  the  approval  will 
terminate. 

(f)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to 
provide  for  a  scale  distance  factor  of  60 
as  it  relates  to  the  maximum  pounds  of 
explosives  to  be  used  per  delay,  as 
required  in  30  CFR  817.65(k). 

(g)  The  approval  found  in  §  946.10  will 
terminate  on  October  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  allow 
only  five  pounds  or  less  of  explosive  to 
be  detonated  without  publishing  notice 
of  the  operator's  blasting  schedule  as 
required  in  30  CFR  816.64(a)(1). 

(h)  The  approval  found  in  §  946.10  will 
terminate  on  October  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  require 
maximum  ground  vibrations  from  an 
explosive  detonation  to  be  1.0  inch  per 
second  as  required  in  30  CFR  816.65(i). 

(i)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982.  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
other  program  amendments  deleting 
provisions  allowing  for  disposal  of 
excess  spoil  on  unpermitted  areas  such 
as  lawns,  fields  or  commercial 
development  sites  at  the  request  and 
approval  of  the  landowner. 

(j)  The  approval  found  in  §  946.10  will 
terminate  on  October  15. 1982.  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  delete 
the  language  in  its  Coal  Surface  Mining 
Technical  Handbook,  Standards  and 
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Specifications  for  Diversion  Ditches, 
Abandonment  Procedures  Items  1  and  4 
regarding  the  elimination  of  temporary 
diversions  to  make  the  State  program 
consistent  with  30  CFR  816.43(e).  30  CFR 
816.44  (c)  and  (d),  30  CFR  817.43(e)  and 
30  CFR  817.44  (c)  and  (d). 

(k)  The  approval  found  in  §  946.10  will 
terminate  on  February  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  a  revised  policy  statement  clearly 
granting  field  inspectors  the  authority  to 
issue  immediate  cessation  orders  for 
imminent  danger  or  harm  if  he/she  is 
unable  to  contact  the  supervisor  or 
enforcement  manager. 

(1)  The  approval  found  in  §  946.10  will 
terminate  on  October  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to 
provide  acceptable  criteria  for  extending 
the  abatement  period  of  violations 
beyond  90  days  in  accordance  with  30 
CFR  843.12(f). 

(m)  The  approval  found  in  §  946.10 
will  terminate  on  October  15. 1982. 
unless  Virginia  submits  to  the  Secretary 
by  that  date  copies  of  enacted 
regulations  or  otherwise  amends  its 
program  to  require  an  authorized 
representative  of  the  Director  to  conduct 
an  investigation  prior  to  terminating  a 
violation  consistent  with  Section 
521(a)(5)  of  SMCRA  and  30  CFR 
843:12(e). 

(n)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to 
provide  for  those  situations -where  the 
Director  shall  determine  that  a  pattern 
of  violations  exists  in  a  manner 
consistent  with  30  CFR  843.13(a)(3)  and 
(U 

(o)  The  approval  found  in  §  946.10  will 
terminate  on  February  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  provisions  which  amend  its 
program  by  deleting  the  program 
narrative  rationale  of  "significant  legal 
and  financial  commitments"  (SLFC) 
which  provides  that  mere  ownership  of 
mineral  rights  or  the  right  to  mine 
constitutes  a  significant  legal  and 
financial  commitment  and  provide 
affirmative  assurance  that  SLPC  will  be 
interpreted  in  accordance  with  Federal 
law.  If  this  is  accomplished  by  a  policy 
statement,  it  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulations. 

(p)  The  approval  found  in  §  946.10  will 
terminate  on  October  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  it  program  to  delete 


the  language  requiring  a  citizen 
accompanying  an  inspector  sign  a 
waiver  providing  that  the  citizen  does  so 
at  his  or  her  own  risk,  and  providing 
that  neither  the  regulatory  authority,  nor 
its  personnel,  nor  the  operator,  nor  its 
personnel  shall  be  liable  for  any  injury 
or  damage  sustained  by  a  citizen. 

(q)  The  approval  found  in  §  946.10  will 
terminate  on  July  15, 1983.  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  law  or  otherwise 
amends  its  program,  to  provide  for  the 
awarding  of  costs  and  attorneys'  fees 
against  the  State  in  judicial  and 
administrative  proceedings  consistent 
with  Section  525(e)  of  SMCRA. 

(r)  The  approval  found  in  §  946.10  will 
terminate  on  February  15. 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  a  revised  policy 
statement  or  otherwise  amends  its 
program  to  make  its  coal  haul  roads 
policy  consistent  with  the  Federal 
requirements.  This  policy  must  be 
accompanied  by  a  legal  opinion  which 
states  that  it  is  enforceable  under 
existing  State  law  and  regulations. 

(s)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  copies  of  enacted  regulations  or 
otherwise  amends  its  program  to  define 
the  term  "affected  area"  consistent  with 
30  CFR  701.5. 

IrH  Df!c  «1-3.-*5S  Filfd  :2-14-m:  8:45  am) 
BILUftG  CODE  «3tO-OS-« 


DEPAR-MFVT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

(Army  Reg.  340-21] 

Personal  Privacy  and  Rights  of 
Individuals  Regarding  Personal 
Records;  Exemptions 

agency:  Department  of  the  Army.  DoD. 
action:  Final  rule. 

summary:  This  notice  amends  §  505.9(b) 
of  Title  32  of  the  Code  of  Federal 
Regulations  (CFR)  by  removing  the 
exemptions  for  the  U.S.  Army  system  of 
records  A1015.06DAAG.  entitled  School 
Employee  File. 

EFFECTIVE  DATE:  December  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Records 
Management  Division.  HQDA(DAAG- 
AMR-S),  Hoffman  Building  1,  2561 
Eisenhower  Ave.,  Alexandria,  VA  22331. 
Telephone  703/325-6163. 
SUPPLEMENTARY  INFORMATION:  System 
of  records  A1015.06DAAG.  School 
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Employee  File,  no  longer  requires  any 
exemptions  from  the  Privacy  Act  of 
1974,  Title  5  United  States  Code,  Section 
552a  (Pub.  Law  93-579;  88  Stat.  1896  et 

spq.). 

PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

§  505.9     (Amended] 

According;:,,  5  505.9(b)  of  32  CFR  is 
amended  by  deleting  all  of  the 
exemptions  for  record  system 
A1015.06DAAG. 
M  S  Healy.  | 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  9. 1981. 

|FR  Doc  81-35842  Filed  12-14-«1:  &45  am] 
BILLING  C00€  3710-0«-«l 


Defense  Logistics  Agency 
32  CFR  Parts  1287  and  1289 

DLA  Consumer  Representation 
Program;  Standards  of  Conduct 

agency:  Defense  Logistics  Agency, 
Department  of  Defense. 

ACTION:  Removal  of  regulations. 

summary:  Part  1287  of  this  title  was 
uaucd  :j  ensure  DLA  consumer 
representation  techniques  reflecting  the 
needs  of  the  consumer.  This  part  no 
longer  affects  the  public  and  is  of  no 
interest.  Part  1289  of  this  title  was  issued 
concerning  the  personal  conduct  of  DLA 
employees,  both  on  and  off  the  job,  and 
making  final  decisions  affecting  non- 
Federal  interests.  This  part  is  not  of 
interest  to  the  public. 

EFFECTIVE  DATE:  December  11. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  .Alien  V  .Macdonald,  Plans  and 
Projects  Analyst,  Cameron  Station, 
Alexandria,  Virginia  22314,  Telephone 
(202)  274-6176;  Ms.  Essie  A.  Schloss. 
Associate  Counsel  for  Administration 
and  Personnel,  Cameron  Station, 
Alexandria,  Virginia  22314,  Telephone 
(202)  274-6851 

Accordingly,  32  CFR  Chapter  XII  is 
amended  by  removing  Parts  1287  and 
1289 

PART  1287— DLA  CONSUMER 
REPRESENTATION  PROGRAM 
[REMOVED] 

(5  U.S.C.  301;  10  U.S.C.  125,  133;  DoD 
Directive  5105.22,  January  5, 1977) 


PART  1289-STANDARDSOF 
CONDUCT IREMOVEDj 

(Executive  Orde.-  n^^^.  May  8, 1965,  as 
amended  by  Executive  Order  12107, 
December  28, 1978:  DoD  Directive  5500.7, 
January  15, 1977) 

Dated:  December  4, 1981. 
R.  F.  McCormack. 
Colonel,  USA,  Staff  Director,  Administration. 

|FR  Doc.  81-35611  Filed  12-14-81;  a-4S  am) 
BILLING  CODE  3«2O-01-M 


Department  of  the  Army;  Corps  of 
Engineers 

33  CFR  Part  207 

Navigable  Waters,  Portsmouth  Naval 
Shipyard;  Correction 

agency:  Army  Corps  of  Engineers/ 
Department  of  the  Army;  Defense. 
action:  Final  rule;  correction. 

summary:  The  regulations  which 
establish  a  restricted  area  in  the  waters 
around  the  Portsmouth  Naval  Shipyard. 
Kittery,  Maine,  were  amended  on 
August  26. 1981  (46  FR  43044-45).  That 
amendment  contained  an  error  in  a 
coordinate  which  defines  Area  No.  1. 
Latitude  43°4'47"N  should  read 
43°04'49"N.  For  clarity  the  corrected 
paragraph  is  reprinted  below  in  its 
entirety. 

FOR  FURTHER  INFORMATION  CONTAC  r 
Mr.  Ralph  T.  Eppard,  DAEN-uWu-.N, 
HQDA,  Washington.  DC  20314.  or  call 
(202)  272-0200. 
John  O.  Roach  II, 
Liaison  Officer  with  the  Federal  Register. 


PAH"'  20:'  — N A 
REGiJLATIONS 


G  A  '■ 


Accordmgly,  the  Corps  of  Enginers  is 
correcting  the  description  of  Area  No.  1 
in  33  CFR  207.6(a)  to  read  as  follows: 

§  207.6  Piscatuqua  River  at  Portsmouth 
Naval  SMpyard,  Kittery,  Maine;  restricted 
area:  (a)  The  areas. 

Area  No.  1:  The  area  bounded  by  a 
line  at  a  point  on  the  easterly  side  of 
Seavey  Island  at  latitude  43°04'37"N, 
longitude  70''43'44"W,  thence  to  latitude 
43°04'36"N;  longitude  70°43'40"N.  thence 
to  the  pier  on  the  westerly  side  of  Clark 
Island  at  latitude  43''04'36.5"N.  longitude 
70°43'34"W:  thence  along  the  northerly 
side  of  Clark  Island  to  a  point  on  the 
easterly  side  at  latitude  43°04'37"N. 
longitude  70°43'25"W,  thence 
northeasterly  to  the  easterly  side  of 
Jamaica  Island  at  latitude  43°04'49"N, 
longitude  70°43'24"W.  thence  along  the 
southerly  and  westerly  sides  of  Jamaica 
Island  and  thence  generally  along  the 


easterly  side  of  Seavey  Island  to  the 
point  of  beginning. 

*        *        ♦        *        • 

|FR  Doc.  81-35807  Filed  12-14-81: 8:45  unj 
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POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

action:  Amendments  to  the  Postal 
Contracting  Manual. 

SUMMARY:  The  Postal  Service  hereby 
announces  certain  amendments 
intended  to  simplify  the  procedure  for 
recognizing  a  successor  in  interest  to  a 
Postal  Service  contract.  Also,  audit 
review  of  cost  or  pricing  data  for 
negotiated  procurement  actions  would 
not  be  required  if  the  procurement 
action  is  for  5250,000  or  less.  The 
existing  threshhold  is  $100,000.  Finally,  a 
number  of  minor  changes  are  made  to 
section  19  (Mail  Transportation 
Contracts),  and  three  new,  revised,  or 
replacement  forms  are  added. 
EFFECTIVE  DATE:  December  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

E,.^.':--  A    K-;:.-     :<■■:    J45-1818. 
SUPPLEMENTARY  INFORMATION:  The 

i-'ostai  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100)  has  been  amended  by  the 
issuance  of  PCM  Circular  81-7,  dated 
December  4. 1981. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104). 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation: 

— Section  1-404  adds  a  simplified 
novation  procedure  for  contracts  of 
$75,000  or  less  or,  in  the  case  of 
contracts  for  the  performance  of 
services,  an  annual  rate  of  $75,000  or 
less.  The  requirement  for  a  novation 
agreement  in  order  to  recognize  a 
successor  in  interest  to  a  Postal  Service 
contract  is  deleted  for  contracts  of 
$20,000  or  less  or,  in  the  case  of 
contracts  for  the  performance  of 
services,  an  annual  rate  of  $20,000  or 
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less.  This  new  provision  supersedes 
section  XI  of  MI  PO-210-79-30. 
"Rerognition  of  a  Successor  in  Interest" 
with  respect  to  contract  units. 

— 3-809.  which  requires  audit  review 
of  cost  or  pricing  data  for  negotiated 
procurement  actions  exceeding  $100,000 
in  amount,  is  revised  to  change  the 
$100,000  threshold  to  $250,000.  This 
increase  in  the  threshold  is  not  intended 
to  discourage  the  use  of  audit  services 
on  contracts  of  lesser  size  when 
appropriate.  See  3-809(b)(l)(ii). 

— 19-103. l(b]  corrects  the  reference. 

—19-103.2  (a)  and  (b)  correct 
references. 

— 19-105.2  revises  the  definition  of  an 
advertised  contract. 

— 19-105.9  revises  the  defmition  of  a 
negotiated  contract. 

—19-310.1. 19-410.1,  and  19-1010.1 
clarify  the  terms  on  which  highway,  rail, 
and  terminal  handling  contracts  may  be 
renewed. 

— Use  the  following  new,  revised,  or 
replacement  forms  immediately  when 
applicable: 

Form  7298,  Contract  Unit  Performance 
Bond.  September  1981. 

Form  7322.  Solicitation.  Offer  and 
A  ward  (Construction  Contract,  August 
1981. 

Form  7463,  Cost  Statement— Highway 
Transportation  Contracts,  June  1981. 
(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411) 
W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

\FR  Uuc  81-35825  Filed  12-14-81;  a-45  am| 
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ENVIRONMENTAL  PRO^ 
AGENCY 


40  CFR  Part  52 

fA-7-FRL- 1990-31 

Approval  and  Promulgation  o«  Slate 
Smplementation  Plans'  State  of  Kansas 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act 
(CAA)  as  amended  in  1977  requires  that 
states  revise  their  State  Implementation 
Plans  (SIP)  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  State 
of  Kansas  submitted  SIP  revisions  for    . 
attaining  the  carbon  monoxide  (CO) 
NAAQS  to  EPA  on  April  16, 1981,  in 
order  to  satisfy  the  requirements  of  Part 
D  for  the  South  Central  Kansas  Air 
Quality  Control  Region,  Sedgwick 
County,  Wichita  central  city 


nonattainment  area.  The  SIP  revision 
was  announced  as  available  for  public 
inspection  and  comment  in  the  May  22, 
1981,  Federal  Register  (46  FR  27972). 
EPA's  proposed  action  on  the  submittal 
was  published  in  the  August  31, 1981. 
Federal  Register  (46  FR  43701). 

EPA  is  taking  final  action  to  approve 
all  elements  of  the  Kansas  plan  except 
one  element  which  EPA  conditionally 
approved  in  a  previous  action.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in 
supplements  to  the  General  Preamble  on 
July  2. 1979  (44  FR  38583)  and  November 
:"  -979  [44  FR  67182). 
oate:  This  approval  is  effective 
December  15. 1981. 
ADDRESSES:  Copies  of  the  state 
submission,  all  public  comments 
received,  and  the  EPA  prepared 
evaluation  report  are  available  during 
normal  business  hours  at  those  locations 
listed  in  the  May  22,  1981  (46  FR  27972) 
and  August  31. 1981  (46  FR  43701), 
Federal  Registers. 

A  copy  of  the  state  submission  and 
this  notice  is  available  at:  The  Office  of 
the  Federal  Register,  1100  L  Street,  NW.. 
Room  8401,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  1    '  '  i'\.  (816)  3-4-3791,  FTS 

758-3891. 
SUPPLEMENT AR*)  .NFORMA"  CIS 

A.  General  Discussion 

Part  D  of  the  CAA  requires  states  to 
revise  their  SIPs  for  all  areas  that  have 
not  attained  the  NAAQS.  The  April  16. 
1981,  Kansas  SIP  submission 
demonstrated  the  attainment  and 
maintenance  of  the  CO  NAAQS  by 
December  31, 1982,  for  the  Wichita 
nonattainment  area.  The  SIP  submittal 
documents  that  over  98  percent  of  the 
CO  emissions  in  the  Wichita  area  come 
from  transportation  sources.  There  is 
only  one  major  stationary  CO  source  in 
the  area,  and  it  is  controlled  to  the 
reasonably  available  control  technology 
(RACT)  level.  The  federal  motor  vehicle 
control  program  by  itself  will  cause 
enough  CO  emissions  to  be  reduced  that 
attainment  of  the  NAAQS  will  occur  by 
October  1983.  An  additional  CO 
reduction  of  639  tons  per  year  is  needed 
for  attainment  by  December  1982.  The 
SIP  submittal  commits  to  the 
implementation  of  nine  transportation 
control  measures  (TCMs)  for  a  CO 
reduction  of  723  tons  per  year  and 
attainment  in  1982.  The  TCMs  being 
implemented  are  improved  mass  transit, 
expanded  carpool/vanpool  programs, 
improved  traffic  flow  projects,  and  a 
voluntary  inspection  and  maintenance 
(I/M)  program.  The  reader  should  refer 
to  the  August  31, 1981.  Federal  Register 


for  a  more  detailed  description  of  the 
SIP  revision,  the  criteria  for  plan 
approval,  and  EPA's  evaluation  and 
proposed  action  on  the  approvability  of 
the  Kansas  SIP  submittal. 

B.  Conclusion 

For  the  reasons  stated  in  the  proposed 
rulemaking,  EPA  approves  the  Kansas 
SIP  revisions  for  the  South  Central 
Kansas  Interstate  Air  Quality  Control 
Region,  Wichita  nonattainment  area,  as 
meeting  the  requirements  of  Part  D  of 
the  CAA,  except  for  the  condition  in  the 
Kansas  Part  D  SIP  promulgated  in  the 
April  3, 1981,  Federal  Re^ster  (46  FR 
20164).  The  April  3, 1981,  condition 
requires  the  state  to  pass  legislation  and 
amend  its  new  source  permit  regulations 
to  establish  permanent  regulations 
meeting  the  requirements  of  Section 
173(3)  of  the  CAA.  This  condition 
remains  in  effect  and  is  not  changed  by 
this  rulemaking.  The  reader  should  refer 
to  the  April  3, 1981  and  August  31, 1981. 
Federal  Registers  for  more  detailed 
information  on  the  Kansas  Part  D  SIP 
conditional  approval. 

EPA's  policy  on  the  transition  from 
the  pre-1977  CAA  requirements  and 
those  resulting  from  the  1977  CAA 
amendments  is  described  in  detail  at  46 
FR  20169,  Column  3,  April  3, 1981. 
relating  to  the  approval  of  other  portions 
of  the  Kansas  SIP. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  appUcable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  for  the  following  reasons: 

1.  The  approvals  and  conditional 
approval  granted  today  lift  the 
construction  restriction  which  went  into 
effect  on  July  1, 1979;  and 

2.  The  immediate  effectiveness 
enables  sources  to  proceed  with 
certainty  in  conducting  their  affairs  and 
persons  seeking  judicial  review  of  the 
amendments  may  do  so  without  delay. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions  and  imposes  no  additional 
substantive  requirements. 
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Under  section  307fb)(l)  of  the  Clean 
Air  Act,  as  a.Tiended.  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2).  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  301  of  the  Clean  Air  Act.  as 
amended. 

Dated:  December  a  1981 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Kansas  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
Anne  M.  Gorsuch, 
Administrator.  1 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  ^LANS 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.870  is  amended  by 
adding  the  following  {Paragraph  (c)(ll): 


§  5?  870     td^nttficat'Cf  of  pian 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(11)  Kansas  submitted  SIP  revisions  to 
attain  and  maintain  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide  on  April  16, 1981,  for 
the  South  Central  Kansas  Interstate  Air 
Quality  Control  Region,  Wichita 
nonattainment  area.  The  plan  included 
commitments  to  complete  transportation 
control  measures  for  the  reduction  of 
carbon  monoxide  from  transportation 
related  sources  for  the  attainment  of  the 
national  standards  by  December  31, 
1982. 

2.  Section  52.873  is  amended  by 
adding  "carbon  monoxide"  to  the 
second  sentence  specifying  the 
pollutants  for  which  there  are  Part  D 
Kansas  SIP  approvals.  The  sentence  is 
revised  to  read  as  follows: 

§  52.873    Approval  status. 

*  *  *  Continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone, 
carbon  monoxide,  and  TSP  portions  of 
the  Kansas  SIP  depends  on  the  adoption 
of  the  regulatory  element  of  the  plan  as 
permanent  amendments  to  the  Kansas 


air  quality  regulations,  the  adoption  of  a 
regulation  covering  leaks  from  tank 
trucks  serving  bulk  petroleum  terminals 
and  vapor  recovery  system,  the 
adoption  and  submission  of  additional 
reasonably  available  control  technology 
(RACT)  requirements  for  any  source 
covered  by  Control  Technology 
Guidelines  issued  by  EPA  in  the  future, 
the  revision  of  the  new  source  review 
permit  regulation  to  comply  with  Section 
173(3)  of  the  CAA,  and  the  submission 
of  the  results  from  additional  study  of 
the  state's  determination  that  all  major 
sources  are  controlled  to  a  degree 
representing  RACT  and  of  a  compliance 
schedule  for  recommended  actions  to 
bring  these  sources  to  RACT,  as  needed. 
No  action  was  taken  on  the  non-Part  D 
requirements  of  the  Act. 

3.  Section  52.879  is  amended  by 
revising  the  attainment  date,  "c" 
(presently  below  standards),  for  carbon 
monoxide  in  the  South  Central  Kansas 
Interstate  air  quality  control  region  to 
"e"  (December  31, 1982).  The  Table  is 
amended  to  read  as  follows: 

§  52.879     Attainment  dates  for  natio'iil 
standards. 


Pollulant 


Air  quamy  control  region 


Particulate  matter 


Sulftjr  oxides 


Primary 


Secondary 


Pnmaor 


Secondary 


Nitrogen  dioxide      Cart)on  monoxide 


PhotoOienical  oxidanis 
(hydrocarbons) 


Soutn  Central  Kansas  Interstate 
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40CFR  Part  52 

[A-1-FRL  1987-1]  ' 

Approval  and  Promulgatior  o» 
Implementation  Plans:  Sulfur-m  Foei 
Fievlsion  'or  Eastman  Gelatine  Corp 
Massachusetts  , 


AGENCY:  Environmental  Protection 
\-  ncy  lEPA). 

ACTION".  Final  rule;  State:  Massachusetta.      ^^  "^ 

summary:  EPA  is  approving  a  revision 

'      ne  .Vf  issachusetts  State 
Implementation  Plan  (SIP)  which  was 
submitted  on  September  24, 1981  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering.  The  revision  being 
approved  today  revises  the  sulfur-in-fuel 
limitation  for  the  Eastman  Gelatine 


Corporation,  Peabody,  Massachusetts 
from  0.55  pounds  to  1.21  pounds  of  sulfur 
per  million  BTU  heat  release  potential. 
The  effect  of  this  revision  is  to  allow 
Eastman  Gelatine  to  bum  less  expensive 
higher  sulfur  content  oil. 
date:  This  action  will  be  effective  on 
February  16, 1982,  unless  notice  is 
received  on  or  before  January  14, 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
AooRESSES:  Written  comments  should 

Liuitjbsed  to  Harley  Laing,  Chief,  Air 
Branch,  EPA  Region  I  (see  address 
below).  Copies  of  the  Massachusetts 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Air  Branch,.Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 


401  M  Street,  SW,  Washington.  D.C. 
20460;  Office  of  the  Federal  Register. 
1100  L  Street,  NW,  Room  8401, 
Washington,  D.C,  and  Department  of 
Environmental  Quality  Engineering,  Air 
and  Hazardous  Materials  Division,  1 
Winter  Street,  Boston,  Massachusetts 
02108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  Air  Branch,  EPA 
Region  I.  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts,  02203. 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On 

Sfpteniiirr  .:4,  1981  t.he  Commissioner  of 
the  Massachusetts  Department  of 
Environmental  Quality  Engineering  (the 
Massachusetts  Department)  submitted  a 
request  for  approval  of  a  revision  to 
Regulation  7.05(l)(dj  "Sulfur  Content  of 
Fuel  and  Control  Thereof  for  the 
Metropolitan  Boston  Air  Pollution 
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Control  District"  (the  Met-Boston 
District)  to  allow  the  Eastman  Gelatine 
Corporation  to  bum  higher  sulfur 
content  fuel  oil.  Eastman  Gelatine, 
located  in  Peabody,  Massachusetts,  has 
been  limited  to  the  burning  of  fuel  oil 
having  a  sulfur  content  not  greater  than 
0.55  pounds  per  million  British  thermal 
units  (Btu)  heat  release  potential 
(fipproximately  equivalent  to  1.0%  sulfur 
content  fuel  oil  by  weight).  The  revision 
to  Regulation  7.05(l)(d)  being  approved 
today  allows  Eastman  Gelatine  to  bum 
fuel  oil  having  a  sulfur  content  not 
greater  than  1.21  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2%  sulfur  content  fuel  oil 
by  weight)  in  three  of  the  five  boilers  at 
Eastman  Gelatine. 

Technical  support  for  this  SIP  revision 
includes  an  evaluation  of  compliance 
with  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide 
(SOj)  using  mathematical  modeling  and 
monitoring  data.  NAAQS  are  maximum 
ambient  pollutant  concentrations  which 
are  set  to  protect  pubhc  health  and 
welfare.  The  NAAQS  for  SO,  are  80 
micrograms  per  cubic  meter  (^g/m') 
(annual  average);  365  ^lg/m^  (24  hr. 
average):  and  1,300  (xg/m'  (3  hr. 
average). 

The  EPA-approved  Industrial  Source 
Complex  (ISC)  dispersion  model  was 
used  to  predict  maximum  SOj  impact  on 
air  quality  caused  by  the  burning  of 
higher  sulfur  content  fuel  oil.  The  ISC 
model  is  the  appropriate  model  to  use 
because  of  the  low  height  of  the  the 
three  stacks  at  the  Eastman  Gelatine 
facility.  Seven  additional  major  sources 
(greater  than  100  tons  per  year  SOj 
emissions)  in  the  vicinity  of  Eastman 
Gelatine  were  included  in  the  modeling 
analysis. 

Existing  background  levels  of  SO, 
were  estimated  from  ambient  air 
monitoring  data  collected  at  the  nearest 
representative  monitoring  sites.  These 
estimated  background  concentrations 
were  added  to  SO,  impacts  predicted  by 
the  dispersion  model. 

The  predicted  ambient  SO, 
concentrations,  including  estimated 
background  concentrations,  do  not 
exceed  either^the  primary  or  secondary 
NAAQS  for  SO,. 

Eastman  Gelatine  Corp.  is  required  to 
meet  Prevention  of  Significant 
Deterioration  (PSD)  increments  for  SO, 
under  EPA's  PDS  regulations 
promulgated  on  August  7, 1980  (45  FR 
52676).  The  PSD  increments  are 
allowable  incremental  increases  in 
ambient  pollutant  concentrations  which 
are  set  to  limit  air  quality  degradation 
over  baseline  levels.  Increases  in  sulfur 
dioxide  emissions  resulting  from 
relaxations  of  sulfur-in-fuel  limits  must 


show  compliance  with  PSD  increments 
if  the  increases  occur  in  or  impact  on  an 
area  in  which  a  baseline  date  has  been 
established.  A  baseline  date  is  the  date 
after  August  7. 1977  on  which  the  first 
PSD  permit  application  in  that  area  was 
filed  with  EPA  by  a  source  subject  to  the 
PSD  Regulations  as  amended  on  August 
7, 1980.  The  baseline  date  is  set  in  the 
area  designated  attainment  under 
Section  107  of  the  Clean  Air  Act  in 
which  the  source  subject  to  the  PSD 
regulations  is  located  and  in  all  Section 
107  designated  attainment  areas  on 
which  the  source  has  an  annual  impact 
of  1  fxg/m^  SO,.  A  baseline  date  has 
been  set  in  Boston,  which  is  a  Section 
107  designated  attainment  area.  The 
emissions  from  Eastman  Gelatine 
impact  on  this  baseline  area  but  do  not 
consume  more  than  the  available 
increment. 

Although  the  burning  of  2.2%  sulfur 
content  fuel  oil  will  cause  an  increase  in 
particulate  emissions,  the  current 
particulate  emission  limitation  (0.12 
pounds  per  million  Btu  heat  input)  will 
not  be  violated.  Eastman  Gelatine  is 
required  to  conduct  stack  testing  to 
determine  compliance  with  the 
particulate  emission  limitation  within  60 
days  from  the  date  on  which  the  use  of 
the  higher  sulfur  oil  was  commenced. 
Since  this  SiP  revision  affects  only 
one  source  and  the  increase  in  SO, 
emissions  is  small  and  will  not  cause  or 
contribute  to  any  violation  of  the 
NAAQS  or  a  PSD  increment,  this 
rulemaking  is  considered 
noncontroversial.  Based  on  past 
experience  with  similar  SIP  revisions  in 
Region  I,  no  adverse  or  critical 
comments  are  expected.  Therefore,  this 
SIP  revision  is  being  published  as  a  final 
rulemaking  without  going  through 
proposed  rulemaking.  EPA  believes  that 
publishing  a  proposed  rulemaking  is 
unnecessary. 

However,  if  notice  is  received  on  or 
before  January  14, 1982.  notice  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  estabhshing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  February  16. 
1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27. 1981).  The  attached 


rule  constitutes  a  SIP  revision  approval 
under  the  January  27.  certification.  This 
action  approves  only  state  actions.  It 
imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
since  it  applies  to  only  one  source. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  enforce  these  requirements. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

(Sec.  110(a)  and  sec.  301(a)  of  the  Qean  Air 
Act,  as  amended  (42  U.S.C.  7410(a)  and 
7601(a))) 

Note. — ^Incorporation  by  reference  of  the 
State  Implemenfation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

Dated:  December  0. 1981. 
Anne  M.  Gocsuch, 
Administrator. 
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Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  vV  — Massachusetts 

1.  Section  52.1120.  paragrapii  (c)  as 
amended  by  adding  subparagraph  (43) 
as  follows: 

§  52. 1 1 20    Identification  of  plaa 


(c)  *   *  * 

(43)  A  revision  to  Regulation  7.05{l)(d) 
"Sulfur  Content  of  Fuels  and  Control 
Thereof  for  the  Metropolitan  Boston  Air 
Pollution  Control  District"  allowing  the 
burning  of  higher  sulfur  content  fuel  oil 
at  Eastman  Gelatine  Corporation, 
Peabody,  submitted  on  September  24, 
1981  by  the  Commissioner  of  the 
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Massachusetts  Department  of 
Environmental  Quality  Engineering. 

|FR  Dor..  (n-337BO  Filed  i;-14-()l   84.'>  Am] 
BILLING  CODE  65SO-38-M 


40  CFR  Pa't  52 
A-4-FRL-'='33'^  ' 

Aporoval  ?n{3  Pi-omuigation  of 
impieTen'at  or  Plans;  Tennessee: 
Revised  SO-  Limits 

AGENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  On  February  25,  1977  (42  PR 
10994).  the  Administrator  approved 
revised  sulfur  dioxide  emission  limits  for 
the  Tennessee  implementation  plan.  The 
revised  plan  established  a  new  county 
classification  system  with  corresponding 
allowable  emission  limits  for  each  of  the 
six  county  classes.  On  March  13. 1980 
(45  FR  27757),  EPA  proposed  to  approve 
and  requested  comments  on  a  State 
submittal  which  added  a  new  Class  VII 
county  to  the  county  classification 
system  and  the  emission  limits  for  the 
sources  in  the  Class  VII  county.  EPA 
announces  today  that  it  is  approving  the 
State  of  Tennessee's  revision  of  the 
sulfur  dioxide  county  classification 
system  and  the  emission  limits  for  the 
sources  in  the  new  Class  VII  county. 
DATES:  This  action  is  effective  January 

ADDRESSES;  Copies  of  the  materials 
submitted  by  Tennessee  and  the  public 
comments  received  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401 

M  Street,  S.W..  Washington,  D.C. 

20460 
Library.  Environmental  Protection 

Agency,  Region  IV.  345  Courtland 

Street.  N£.,  Atlanta,  Georgia  30308 
Tennessee  Air  Pollution  Control 

Division.  256  Capitol  Hill  Building, 

Nashville,  Tennessee  37219 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  W.  Pack,  EPA  Region  IV.  Air 
Programs  Branch,  345  Courtland  Street, 
N.E..  Atlanta,  Georgia  30308,  404/881- 
3286  or  FTS  2.57-3280. 
SUPPLEMENTARY  INFORMATION:  On 
February  25.  1977,  EPA  approved 
revisions  to  the  sulfur  dioxide  emission 
limits  in  the  Tennessee  implementation 
plan.  A  county  classification  system 
was  established  which  divided  the  State 


into  six  classes  of  counties  with 
emission  limits  for  sources  in  each  class 
county.  On  July  1, 1979.  the  State  of 
Tennessee  submitted  a  SIP  revision 
which  would  add  a  Class  VII  to  the 
classification  system.  Sources  in  the 
Class  VII  area  would  be  subject  to 
emission  limits  of  2.8  lbs.  per  MBTU 
heat  input  for  sources  greater  than  1,000 
MBTU  per  hour,  and  5.0  lbs.  per  MBTU 
heat  input  for  sources  1,000  MBTU  or 
less.  At  the  present,  only  Roane  County 
has  been  identified  in  the  new  Class  VII. 
This  revision  represents  a  relaxation 
from  1.2  to  2.8  lbs.  per  MBTU  for  large 
sources.  The  emission  limit  for  smaller 
sources  was  not  changed.  EPA  proposed 
approval  of  this  revision  on  March  13, 
1980. 

The  major  source  of  sulfur  dioxide 
emissions  in  Roane  County  is  the 
Tennessee  Valley  Authority  (TVA) 
Kingston  Power  Plant.  This  plant  has 
been  out  of  compliance  with  the  State 
emission  limits  for  a  period  of  time  and, 
until  the  recent  tie-in  of  tall  stacks,  has 
caused  violations  of  the  sulfur  dioxide 
ambient  standards  in  the  area.  EPA  and 
TVA  developed  a  compliance  schedule 
leading  to  the  compliance  of  all  TVA 
power  plants  including  the  Kingston 
plant.  The  air  qualify  modeling 
demonstration  gave  credit  for  only  so 
much  of  the  stack  height  as  represented 
good  engineering  practice  (GEP).  The 
emission  limit  submitted  by  Tennessee 
to  revise  the  allowable  emissions  from 
1.2  lb  to  2.8  lb  per  MMBTU  for  large  fuel 
burners  is  consistent  with  the  results  of 
EPA's  and  TVA's  analysis. 

Several  comments  were  received  in 
response  to  EPA's  proposal.  The 
Tennessee  Electric  Cooperative 
Association  ("Tennessee  Distributors"), 
commented  and  objected  to  the 
approval  of  the  2.8  lbs  per  million  BTU 
emission  limitation  at  the  TVA's 
Kingston  Steam  Plant  on  the  grounds 
that  the  so-called  "Baker  Amendment" 
inserted  in  Section  123(a)  of  the  Clean 
Air  Act,  42  U.S.C.  7423(a),  mandates  that 
the  Kingston  emission  limitation  be  set 
on  the  basis  of  the  actual  stack  height 
which,  it  contends,  would  yield  a  more 
relaxed  4.0  lbs  per  MBTU  limit. 

Since  the  Baker  Amendment  gives  the 
State  of  Tennessee  and  EPA  the  right  to 
give  less  than  full  credit  to  the  Kingston 
stack  and  because  this  agency,  under 
the  United  States  Supreme  Court  case  of 
Union  Electric  v.  EPA,  427  U.S.  246 
(1976),  has  no  right  to  disapprove  an 
emission  limitation  more  stringent  than 
necessary  to  attain  and  maintain 
ambient  air  quality  standards,  the  2.8  lb 
limit  for  Kingston  will  be  approved  as 
submitted. 

The  TVA  and  the  Natural  Resources 
Defense  Council,  Inc..  submitted 


comments  supporting  approval  of  the 
revision. 

After  the  closing  of  the  comment 
period,  the  State  of  New  York  filed 
comments  on  this  SIP  revision.  The 
comments  alleged  that  (the  State  of 
Tennessee  as  well  as)  EPA  did  not 
adequately  consider  the  interstate 
transport  problem  even  though  there  are 
long  range  air  quality  models  available. 
New  York  also  discussed  the  transport 
of  sulfates  and  their  contribution  to 
primary  and  secondary  TSP  NAAQS 
violations  in  the  State  of  New  York. 
Finally,  New  York  requested  that  EPA 
consider  the  cumulative  impact  on  New 
York's  air  quality  of  several  pending  and 
final  sulfur  dioxide  SIP  revisions  for 
sources  in  Ohio,  Indiana,  West  Virginia, 
and  Tennessee. 

EPA's  review  and  approval  of  the  SIP 
revision  is  consistent  with  Sections 
110(a)(2)(E)  and  126.  TVA  modeled  the 
revision  for  its  impact  on  SOj 
concentrations.  The  modeling  indicated 
that  the  three  hour  concentrations  would 
be  the  highest  and  therefore  controlling 
in  setting  emission  limitations  for  the 
plants.  The  three  hour  highest 
concentrations  of  1163  mg/m^  occurred 
at  1.5  km  from  the  plant.  The  nearest 
state  boundary,  that  of  Georgia  is  130 
km.  The  nearest  point  in  New  York,  that 
of  the  far  southwest  corner,  is  926  km. 

TVA  modeled  the  Kingston  plant 
using  EPA  approved  reference  models. 
These  models  are  only  valid  out  to  ,50 
km  from  a  source.  Other  reference 
techniques  have  not  yet  been 
established  for  accurately  evaluating 
impacts  beyong  50  km.  Therefore  EPA 
was  unable  to  model  for  any  possible  air 
quality  impacts  in  border  states,  or  in 
New  York. 

New  York  indicated  that  it  also 
intended  its  comments  to  be  considered 
as  a  Section  126  Petition,  EPA  has 
decided  not  to  respond  to  New  York's 
comments  in  the  context  of  this 
rulemaking  as  the  comments  primarily 
concern  the  aggregate  air  quality  impact 
of  several  sources,  rather  than  the 
impact  of  this  individual  SIP  revision. 
EPA  will,  however,  consider  New  York's 
concerns  as  part  of  its  determination  of 
the  Section  126  Petition.  EPA  held  a 
Section  126  hearing  on  New  York's 
petition  on  June  18,  and  19,  1981. 

All  of  the  r.nmmenis  are  available  for 
review  at  EPA  Region  IV  office.  Air 
Programs  Branch. 

i4c//o/j;  Accordingly,  the 
Administrator  approves  Tennessee's 
revised  sulfur  dioxide  emission  limits  for 
the  new  Class  VII  county  added  to  the 
county  classification  system  of  Chapter 
120O-3-14  (Control  nf  Sulfur  Dioxide 
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Emission.s).  This  action  is  pffct  tive 
January  14,  1982. 

Pursuant  to  the  provisiOTiS  of  .i  I'  S  C. 
605(bJ  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  state  actions. 
It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore,  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  Tennessee's  SOa  revision  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Tennessee  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1981. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410)) 

Dated:  December  8, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 

Subpart  RR  —  Tennessee 

In  §  bl.lltij,  paragrapn  (c)  is  amended 
by  adding  subparagraph  (35)  as  follows: 

§  52.2220     Identtficalton  of  pia'v 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 

***** 

(35)  Regulation  1200-3-14-.01,  -.02. 
-.03  for  control  of  sulfur  dioxide 
emissions,  adopted  on  July  1,  1979,  with 
a  State  effecrtive  date  of  November  16, 
1979,  and  submitted  on  June  29  1979,  by 


the  Tennessee  Department  of  Public 
Health. 

|FR  Doc  Bl-35779  Filed  12-14-81;  8:45  ajn| 
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40  CFR  Part  52 

(A I'^^FR  1,-1997-31 

Alabama:  Approval  o;  Alternative  VOC 

Compliance  Schedules  Flonoa 
Approval  of  Gasolsne  Bulk  Plant  Rule 
fievtsion 

AGENCY:  Environmental  Protection 

acrioN:  Final  rule. 

summary:  After  public  hearings,  the 
Alabama  Air  Pollution  Control 
Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  23, 19fll,  for  ten 
sources.  The  revision  was  formally 
submitted  to  EPA  on  June  25, 1981.  After 
review  of  these  schedules  for  achieving 
compliance  with  emission  limits  for 
volatile  organic  compounds  (VOC),  EPA 
today  is  approving  the  revision.  On 
October  15, 1980,  Flordia  submitted  a 
revision  which  includes:  (1)  the  adoption 
of  an  amendment  to  section  17-2.16(6)(i), 
FAC,  Nonattainment  Areas  Emission 
Limits  for  Ozone,  exempting  bulk  plants 
from  controls  other  than  submerged 
fillings  of  tanks  and  trucks;  (2)  the 
adoption  of  an  addition  to  section 
17-2.16(3),  Exemptions  to  the 
Nonattainment  Areas  Emission  Limits 
for  Ozone,  partially  exempting  from 
controls  gasoline  trucks  or  trailers  writh 
capacities  of  4,500  gallons  or  less.  EPA 
is  approving  this  revision  also.  These 
actions  will  be  effective  60  days  from 
this  date  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
EfFECTivE  DATE:  February  16, 1982. 
ADDRESSES:  The  Alabama  and  Florida 
submittals  may  be  examined  during 
normal  business  hours  at  the  following 
offices: 

Alabama  Air  Pollution  Control 

Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36130 

Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301 

Office  of  the  Federal  Register,  1100  L 
Street  NW,  Room  8401,  Washington, 
D.Q  20408 

Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C  20460 


Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  ^fE.,  Atlanta.  Georgia  30365 
FOR  FURTHER  tNFORMATION  CONTACT: 
Waymonc  Kmon,  EPA,  Region 

rV,  Air  Programs  Branch,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365,  404- 
881-2864  or  FTS:  257-2864. 

SUPPLEMENTARV  tNFORMATtON:  After 

publii       ,,  .  ,.     .  ,,..;;  .d  Air 

Pollution  Control  Commission  adopted 
regulations  on  June  23, 1981,  which  set 
forth  alternative  compliance  schedules 
for  ten  VOC  sources. 

The  original  compliance  date  for  nine 
of  the  sources  was  March  26, 1981.  The 
final  comphance  date  for  the  tenth 
source.  Revere  Brass  and  Copper,  Ino, 
was  January  28, 1981.  The  ten  sources 
and  the  revised  dates  for  final 
compliance  are  listed  below: 

•  Jefferson  County  facilities: 

— Crown  Central  Petroleum,  June  15, 

1981 
— U.S.  Steel  Corporation  (coil  coating 

operation),  July  26, 1981 
— Southeast  terminals  (Union  Oil 

Company),  September  30, 1981 
—Chevron  U.S.A.,  June  1, 1981 
— National  Can  Corporation,  May  19, 

1982 

•  Chevron  Oil  Company  (Montgomery 
and  Oxford  terminals),  July  26, 1981 

•  La  Gloria  Oil  and  Gas  Company, 
October  1, 1981 

•  Union  Oil  Company.  Southeast 
Terminals,  September  30, 1981 

•  Revere  Brass  and  Copper.  Inc., 
December  31, 1985 

The  final  compliance  dates  for  all  but 
two  of  the  ten  sources  have  already 
occurred.  The  revised  dates  for  the 
remaining  two  sources.  National  Can 
Corporation  and  Revere  Brass  and 
Copper,  Inc.,  will  not  interfere  with 
reasonable  further  progress  (RFP)  in 
attaining  National  Ambient  Air  Quality 
Standards. 

With  regard  to  the  Florida  revision,  it 
should  be  noted  that  EPA  guidance 
provides  that  sources  with  potential 
emissions  under  100  tons/year  can  be 
exempted  from  Reasonably  Available 
Control  Technology  (RACT)  if  they  are 
located  in  nonattainment  areas  which 
are  projected  to  become  attainment  by 
1982.  The  bulk  plants  to  be  exempted 
range  in  potential  emissions  from  7-51 
tons.  Thus,  they  are  well  within  EPA's 
recommended  cutoff  for  requiring  RACT 
control.  Also,  trucks  with  capacities  of 
4500  gallons  or  less  are  exempted  from 
control  under  certain  circumstances 
because  most  truck  trailers  of  this  size 
deliver  gasoline  to  exempted  small 
accounts  with  monthly  through-puts 
under  20,000  gallons.  Even  with  these 
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exemptions  the  Florida  RFP  curve  still 
shows  an  adequate  cushion  for  VOC 
growth  in  the  seven  nonattainment 
counties. 

action:  Based  on  the  previous 
information,  EPA  is  today  appro vag  'hs 
Alabama  alternative  compliance 
schedules  for  VOC  emitting  sources  and 
the  revisions  to  Florida's  gasoline  bulk 
plant  rule.  The  public  should  be  advised 
that  this  action  will  be  effective 
February  16, 1982.  However,  if  notice  ^ 
received  within  30  days  that  someor.a 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  subsequent  notices  will  be 
published  before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  these  revisions  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  befo-" 
February  16, 1982.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  requirements  already  in  effect 
under  State  law,  and  has  no  significant 
economic  impact. 

Incorporabon  by  reference  of  the 
State  Implementation  Plan  for  the  States 
of  Alabama  and  Florida  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1, 1980. 

(Sections  110  and  172  of  the  Clean  Air  Act  as 
Amended  (42  U.S.C.  7410  and  7502)) 

Dated:  December  8, 1981. 
.^nne  M  Coi-«urh, 
Adminiscrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  52.50.  paragraph  (c)  is  amended 
by  adding  subparagraph  (31)  as  follows; 


f  52,50    IdentiflcaOon  of  plan. 

•  •         «  «         « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(31)  Alternative  compliance  schedules 
for  VOC  sources,  submitted  on  June  25. 
1981.  by  the  Alabama  Air  Pollution 
Control  Commission. 

2.  In  i  52.520,  paragraph  (c)  is 
amended  by  adding  subparagraph  (35) 
KS  follows: 

i  52.520    Identification  of  pJan. 

•  *         *         *       .  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •        •        *        * 

(35]  Revision  of  gasoline  bulk  plant 
rule,  submitted  on  October  15. 1980,  by 
the  Florida  Department  of 
Environmental  Regulation. 
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40  CFR  Part52 

F^€;v!Sion  to  Stat*  implementation  Plan 
fo-^  Missouri 

ftGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  final  rulemaking. 

summary:  On  February  18, 1981,  the 
Missouri  Air  Conservation  Commission 
granted  a  variance  to  Amoco  Oil 
Company  for  its  Sugar  Creek  refinery. 
The  variance  was  submitted  as  a 
revision  to  the  Missouri  State 
Implementation  Plan  (SIP)  on  June  11, 
1981.  The  variance  allows  continued 
operation  of  the  facility  while  the 
company  installs  the  control  equipment 
necessary  to  comply  with  the  applicable 
state  regulation.  It  is  believed  that  the 
variance  will  not  jeopardize  the 
attainment  demonstration  set  forth  by 
the  SIP,  nor  interfere  with  the 
reasonable  further  progress  curve  as 
required  by  Part  D  of  the  1977 
Amendments  to  the  Clean  Air  Act.  The 
source  is  to  come  into  final  comphance 
with  the  state's  regulation  by  June  1. 
1982. 

A  proposal  to  approve  the  state  s 
submission  was  published  in  the  Federal 
Register  on  September  10, 1981,  46  FR 
45158-45159.  No  comments  were 
received  in  response  to  the  proposal. 
The  purpose  of  today's  notice  is  to  take 
final  action  to  approve  the  submission 
as  a  revision  to  the  Missouri  SIP. 
EFFECTIVE  DATE:  This  action  will 
become  effective  January  14, 1982. 


ADDRESSES:  Copies  of  the  state 
submission  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  S\V,  Washington,  D.C.  20460 
Environmental  Protection  Agency,  Air, 
Noise  and  Radiation  Branch,  324  East 
nth  Street.  Kansas  City,  Missouri 

Missd'-in  Dt'partment  of  Natural 
Resources,  Division  of  Environmental 
Quality,  2010  Missouri  Boulevard, 
}"ffprson  City.  Missouri  65101. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Carter  at  (816)  374-3791  (FTS 

75«-3r9T 

SUPPLEMENTARY  INFORMATION:  Oq 

-August  13,  1980.  the  Missouri  Air 
Conservation  Commission  approved  an 
amendment  to  regulation  10  CSR  10- 
2.260.  This  amendment  called  for  the 
installation  of  secondary  seals  on  all 
floating  roof  tanks  of  greater  than  40.000 
gallons  capacity  used  for  the  storage  of 
petroleum  liquid  having  a  true  vapor 
pressure  of  greater  than-1.5  pounds  per 
square  inch.  The  effective  date  of  the 
amendment  was  September  12. 1980, 
with  final  compliance  to  be  achieved  by 
not  later  than  October  1, 1981.  EPA 
approved  this  regulation  April  3, 1981,  at 
46  FR  20172.  The  American  Oil 
Company  (Amoco)  refinery  in  Sugar 
Creek,  .Missouri,  is  the  only  facility 
believed  to  be  affected  by  this 
amendment. 

An  inspection  by  Amoco  revealed  that 
out  of  16  floating  roof  tanks  requiring  the 
installation  of  secondary  seals,  five 
would  require  an  additional  eight 
months  in  order  to  achieve  compliance. 

On  February  18, 1981,  after  notice  and 
public  hearing,  the  Missouri  Air 
Conservation  Commission  granted  a 
variance  to  the  Amoco  Sugar  Creek 
refinery,  allowing  continued  operation 
while  installing  the  necessary  secondary 
seals  on  tank  numbers  86,  90,  95, 126, 
and  176.  The  variance,  effective  during 
the  period  October  1, 1981,  through  June 
1, 1982,  requires  that  the  seals  be 
installed  in  accordance  with  the 
schedule  as  prescribed  in  the  order. 

For  reasons  more  fully  discussed  in 
the  proposed  rulemaking,  EPA 
determined  that  the  variance  would  not 
jeopardize  the  attainment  demonstration 
set  forth  by  the  SIP.  nor  interfere  with 
the  reasonable  further  progress  curve  as 
required  by  Part  D  of  the  1977 
Amendments.  The  proposed  EPA 
approval  was  published  on  September 
10, 1981.  EPA  received  no  comments  in 
response  to  the  proposed  rulemaking 
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and  is  now  taking  final  action  to 
approve  the  variance. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  it  only  approves  a 
state  regulation  and  affects  only  one 
source. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
state  law.  Hence  it  is  unlikely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
todays  notice  may  not  be  challenged 
later  m  r  ,\  il  or  criminal  proceedings 
brougn!  hx  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  December  8. 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  implementation  Plan  for  the  State  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

PART  52--APPROV'AL  AND 
PROMULGATION  OF 
iMCLEMtNTATiON  PikHS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


?  u  0 


ssouri 


1.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(35)  to  read 
as  follows: 

§52.1320    Identification  of  plan, 
(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified: 

*  *  * 

(35)  A  variance  from  Missouri  Rule  10 
CSR  10-2.260.  Control  of  Petroleum 
Liquid  Storage,  Loading  and  Transfer  for 
the  Kansas  City  Metropolitan  Area,  was 
submitted  by  the  Missouri  Department 
of  Natural  Resources  on  June  11. 1981. 


2.  Section  52.1335  is  amended  by 
adding  the  following  compliance 
schedule  to  the  end  of  the  existing  list  in 
§  1335(a)  as  follows: 

Missouri 


52. 1 335     C  om  p  h ;-. '  ic  <■-  sch-f?  d  u  i  f 
(a)  *  *  • 


Source 


Location 


Regulation 
involved 


Date  adopted 


Effective  < 


Fmal  oocnpkance 


American  Oil  Co.        Sugar  Creek  Mo.       10  CSR  10-2.260....  Feb.  18,  1981 Oct  1,  19eu 

(AMOCO). 


June  1   1962 
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Revision;  HaverhHi  p  loe-aoard  Corp., 
Haverhill,  Massac  h ;    e  • 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

siMMrtRY:  EPA  is  approving  a  revision 
to  tne  Massachusetts  State 
Implementation  Plan  (SIP)  which  was 
submitted  on  July  14, 1981.  This  revision 
amends  Regulation  7.05(l)(c)  "Sulfur 
Content  of  Fuels  and  Control  Thereof  for 
the  Merrimack  Valley  Air  Pollution 
Control  District"  to  allow  Haverhill 
Paperboard  Corporation,  Haverhill. 
Massachusetts  to  increase  its  sulfur-in- 
fuel  content  from  1.4%  to  2.2%  upon 
completion  of  a  stack  extension 
consistent  with  EPA's  current  stack 
height  policy.  The  effect  of  this  revision 
is  to  allow  Haverhill  Paperboard  to  burn 
less  expensive  fuel. 

DATES:  This  action  is  effective  February 
16. 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Harley  Laing,  Chief,  Air 
Branch.  EPA  Region  1  (see  address 
below).  Copies  of  the  Massachusetts 
submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency. 
Region  1,  Air  Branch,  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency 
401  M  St.,  SW..  Washington.  D.C.  20460; 
Office  of  the  Federal  Register,  1100  L 
Street,  NW..  Room  8401,  Washington. 
D.C.  and  Department  of  Environmental 
Quality  Engineering,  Division  of  Air  and 
Hazardous  Materials,  1  Winter  Street, 

Pnctnn     \.f  jj  c  c  3  rVi ,  -  ctit  tc   (19-1  flfi 

FCfi  FURTH£R  INFOflMA  *  ,0N  CC'^TACT: 

Margaret  McDonough,  Air  Branch,  EPA 
Region  1,  Room  1903,  JFK  Federal 


Building,  Boston.  Massachusetts.  02203, 
(617)  223-4448. 

SUPPLEMENTARY  INFORMATION:  On  July 

14. 1981  the  Commissioner  of  the 
Massachusetts  Department  of 
Environmental  Quality  Engineermg  (the 
Massachusetts  Department)  submitted  a 
request  for  EPA  approval  of  a  revision 
to  Regulation  7.05(1)  "Sulfur  Content  of 
Fuels  and  Control  Thereof  which  would 
allow  the  Haveihill  Paperboard 
Corporation  to  burn  higher  sulfur 
content  fuel  oil  upon  completion  of  a 
stack  extension.  Haverhill  Paperboard 
Corporation,  rated  at  242  million  per 
hour  input  capacity,  is  located  in  the 
Merrimack  Valley  Air  Pollution  Control 
District  (Merrimack  Valley).  Regulation 
7.05(1  )(c)  allows  approved  sources  in 
Merrimack  Valley  rated  at  100  million 
Btu  per  hour  heat  input  capacity  or 
greater  to  bum  fuel  with  a  maximum 
sulfur  content  of  1.21  pounds  per  million 
Btu  heat  release  potential 
(approximately  equivalent  to  2.2%  sulfur 
content  fuel  oil  by  weight). 

EPA  approved  a  SIP  revision  on  May 
21, 1979  (44  FR  29453)  which  allowed 
Haverhill  Paperboard  to  increase  its 
sulfur-in-fuel  content  from  1.0%  to  1.4% 
(0.55  and  0.75  lbs  sulfur  per  million  Btu, 
respectively).  The  technical  analysis 
done  in  support  of  this  decision 
indicated  that  the  use  of  fuel  oil  having  a 
sulfur  content  greater  than  1.4%  would 
jeopardize  air  quality  standards. 

Technical  support  for  the  present 
revision  includes  an  evaluation  of 
comphance  with  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  (SOt)  based  on  an  increased 
stack  height,  using  mathematical 
modeling  and  monitoring  data.  NAAQS 
are  maximum  ambient  pollutant 
concentrations  which  are  set  to  protect 
public  health  and  welfare.  The  NAAQS 
for  SOj  are  80  jxg/m^  (annual  average); 
365  M-g/m.^  (24-hr.  average);  and  1300  ^g/ 
m'  (3-hr.  average).  Estimated 
background  concentrations  were  based 
on  monitoring  data  from  the  nearest 
representative  monitoring  site.  The  EPA 
approved  CRSTER  and  ISC 
mathematical  air  dispersion  models 
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were  used  to  predict  the  impact  that 
t^missions  from  Haverhill  Paperboard 
will  have  on  air  quality.  The  modeling 
analyses  considered  the  effects  of  stack 
downwash  and  the  emissions  from  other 
Tiajor  sources  near  Haverhill 
Paperboard. 

This  technical  analysis  demonstrates 
that  the  burning  of  fuel  oil  having  a 
sulfur  content  of  1.21  lbs  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2%  sulfur  content  fuel  oil 
by  weight)  at  the  Haverhill  Paperboard 
Corporation  will  not  cause  or  contribute 
to  violations  of  air  quality  standards 
provided  the  existing  100  ft  stack  is 
raised  to  a  total  height  of  160  ft.  The 
predicted  ambient  SOi  concentrations, 
including  estimated  background 
concentrations,  are  as  follows:  47  fig/m' 
(annual  average):  329  /xg/m'  (24-hr. 
average);  and  708  ;ig/m'(3-hr.  average]. 

The  new  stack  height  of  160  feet  will 
not  exceed  Good  Engineering  Practice 
stack  height.  Therefore,  consistent  with 
current  EPA  stack  height  policy, 
Haverhill  Paperboard  is  allowed  to  use 
the  new  stack  height  of  160  feet  in  its 
mathematical  modeling  analysis. 
HaverhUl  Paperboard  Corp.  is 
required  to  meet  Prevention  of 
Significant  Deterioration  (PSD) 
increments  under  EPA's  PSD  regulations 
promulgated  on  August  7, 1980  (45  FR 
52676).  The  PSD  increments  are 
allowable  incremental  increases  in 
ambient  pollutant  concentrations  which 
are  set  to  limit  air  quality  degradation 
over  baseline  levels  The  PSD  increments 
for  SOa  are  20  p.g/m'  (annual  average); 
91  Mg/m^  (24-hr.  average);  and  512  fig/m* 
(3-hr.  average).  Increases  in  sulfur 
dioxide  emissions  resulting  from 
relaxations  of  sulfur-in-fuel  limits  must 
show  comphance  with  PSD  increments 
if  the  increases  occur  in  or  impact  on  an 
area  in  which  a  baseline  date  has  been 
established.  A  baseline  date  is  the  date 
after  August  7, 1977  on  which  the  first 
PSD  permit  application  in  that  area  was 
filed  with  EPA  by  a  source  subject  to  the 
PSD  regulations  as  amended  on  August 
7. 1980.  The  baseline  date  is  set  in  the 
area  designated  attainment  under 
Section  107  of  the  Clean  Air  Act  in 
which  the  source  subject  to  the  PSD 
regulations  is  located  and  all  Section  107 
designated  attainment  areas  on  which 
the  source  has  an  annual  impact  of  1  ^g/ 
m'SOj.  A  baseline  data  has  been  set  in 
Lawrence.  Massachusetts  which  is  a 
Section  107  designated  attainment  area. 
The  emissions  from  Haverhill 
Paperboard  impact  on  the  city  of 
Lawrence  but  do  not  consume  more  than 
the  available  increment.  The  total 
increment  consumption  in  the  city  of 
Lawrence,  based  on  conservative 


mathematical  modeling,  is  as  follows:  7 
jig/m'  (annual  average);  32  fig/m'  {24-hr 
average);  102  ^g/m'  (3-hr.  average). 
Although  2.2%  fuel  oil  burning  will 
cause  an  increase  in  particulate 
emissions,  the  current  particulate 
emission  limitation  (0.12  pounds  per 
million  Btu)  will  not  be  violated. 

Since  this  SIP  revision  affects  only 
one  source  and  the  increase  in  SOj 
emissions  is  small  and  will  not  cause  or 
contribute  to  any  violation  of  the 
NAAQS  or  a  PSD  increment,  this 
rulemaking  is  considered 
noncontroversial.  Based  on  past 
experience  with  similar  SIP  revisions  in 
Region  I,  no  adverse  or  critical 
comments  are  expected.  Therefore,  this 
SIP  revision  is  being  pubhshed  as  a  final 
rulemaking.  EPA  believes  that 
publishing  a  notice  of  proposed 
rulemaking  will  be  unnecessary. 

However,  if  notice  is  received  January 
14, 1982  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  armouncing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  February  16, 
1982. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  46 
FR  8709  (January  27, 1981).  The  attached 
rule  constitutes  a  SIP  revision  approval 
under  the  January  27,  certification.  This 
action  approves  only  state  actions.  It 
imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  to  enforce  these  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
since  it  applies  to  only  one  source. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 


revision  metits  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  this  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

(Section  110(a)  and  Section  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(a))) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

Dated:  December  6. 1961. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.1120,  paragraph  (c)  is 
amended  by  adding  subparagraph  (41) 
as  follows: 

§52  1120     Identification  of  Plan. 


(cl  *    *   * 

*  ♦  •  •  * 

(41)  A  revision  to  Regulation  7.05(1  )(c) 
"Sulfur  Content  of  Fuels  Control  Thereof 
for  the  Merrimack  Valley  Air  Pollution 
Control  District"  allowing  the  burning  of 
higher  sulfur  content  fuel  oil  at  Haverhill 
Paperboard  Corporation,  Haverhill. 
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Approval  of  Implementation  Plans 
Texas  Administrative  Revision 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  an  administrative  revision  to 
the  Texas  State  Implementation  Plan 
(SIP).  The  Texas  Air  Control  Board 
(TACB)  in  accordance  with  40  CFR 
51.6(c)  submitted  an  administrative 
revision  to  Section  V  (Legal  Authority) 
on  July  23, 1981.  The  revision  describes 
the  TACB's  legal  authority  to  carry  out 
and  enforce  the  Texas  Clean  Air  Act 
and  the  Federal  Clean  Air  Act.  It  is  an 
update  which  identifies  the  rules, 
regulations,  and  statutes  under  which 
TACB  operates.  This  action  will  be 
effective  on  February  16, 1982  unless 
notice  is  received  within  30  days  that 
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someone  wishes  to  submit  adverse  or 

r-itical  comments. 

DATE:  This  action  is  effective  February 

If),  1982. 

ADDRESSES:  Incorporation  by  reference 

material  is  available  for  inspection 

during  normal  business  hours  at  the 

following  locations: 

The  Office  of  the  Federal  Register,  1100 
L  Street  NE.,  Washington,  D.C.  Rm. 
8401 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
EPA  Library  Rm.  2404.  401  M  Street 
SW.,  Washington,  D.C,  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Esteia  S.  Wackerbarth,  Implementation, 
Plan  Section,  Environmental  Protection 
Agency,  Region  6,  Air  and  Hazardous 
Materials  Division,  Air  Programs 
Branch,  1201  Elm  Street,  Dallas,  Texas 
7.=^~"n.  f2i4l  7R7-i."^ia 

s  u  F  p  I E  M  E  N  '  *•  R  T  I N  F  c  fi  •'  A '  ■  G  N:  On  July 
23. 1981,  the  lACB  in  accordance  with 
40  CFR  51.6(c)  submitted  an 
administrative  revision  for  Section  V 
(Legal  Authority)  which  deletes  and 
auperctdes  the  existing  approved 
Section  V  in  the  Texas  SIP.  EPA  has 
reviewed  the  State's  submittal  and 
developed  an  evaluation  report, '  which 
it  based  on  the  legal  requirements 
established  in  40  CFR  51.11  legal 
authority  and  SIP  requirements 
established  in  the  Clean  Air  Acts  (CAA) 
of  1977,  as  amended.  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
Office  and  the  other  addresses  listed 
above. 

The  revision  of  Section  V  (Legal 
Authority)  is  an  update  to  the  Texas  SIP 
and  includes  a  list  of  laws  and 
regulations  providing  TACB  with  legal 
authority;  a  description  of  the  principal 
areas  of  legal  authority  provided  to  the 
Texas  Air  Control  Board;  and  a 
description  of  the  extension  of  TACB's 
authority  to  carry  out  additional  SIP 
requirements  of  the  1977  amendments  to 
the  Federal  Clean  Air  Act.  Approval  of 
this  pack.-ige  does  not  affect  any  of  the 
December  18, 1979  (44  FR  74830)  and 
March  25, 1980  (45  FR  19231)  Part  D 
Approvals  or  Conditional  Approvals. 

Since  the  revision  included  in  this 
approval  notice  is  considered 
administrative  in  nature  and  minor  in 
substance,  EPA  is  today  approving  this 
revision  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  February  16, 1982. 
However,  if  notice  is  received  within  30 
davs  that  someone  wishes  to  submit 


adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  final 
rulemaking  is  available  on/y  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  16. 1982. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Under  Executive  Ordsr  No.  12291, 
EPA  must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regidatory 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S  C.  7410. 

Dated:  December  8. 1981. 
Anne  M.  Gorsuch, 

Adwinistrafor 

-  ART  S2- A F'PRO  >.-,«:.    i.hL 

PROMULGATION  OF 
WPLEMENTATiCSN  f'i,,.ANS 

t'rfrt  oz  01  (^napier  i,  xitle40of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


Sub pa' 


'exas 


'  V.P.\  Review  of  Texas'  State  Implementation 
Plan  Revision  for  Section  V  (Legal  Authority). 


In  §  52.2270,  (c)  is  amended  by  adding 
subparagraph  (29)  as  follows: 

§  52.2270    Idenllficatton  of  plan. 

(c)*  *   • 

(29)  An  administrative  revision  to 
Section  V,  Legal  Authority,  was 
submitted  by  the  TACB  on  July  23, 1981. 
(Nonregulatory). 

IFF  Doc.  «-35782  Filpd  12-14-81:  ft45  ami 
BtUJNOCOOE  6SeO-3S-M 


40  CFR  Part  60 

IA-4-FRL  1977-8) 

Starxjards  of  Performance  for  New 
Stationary  Sources;  Alternative  Test 
Requirements  for  Anaconda  Aluminum 
Company's  Sebree  Plant,  Henderson, 
Kentucky 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  establishes 
alternative  performance  testing 
frequency  requirements  for  Anaconda 
Aluminum  Company's  Sebree  plant  in 
Henderson,  Kentucky,  as  provided  in  40 
CFR  60.195(b).  Rather  than  conduct 
monthly  performance  tests,  this  source 
will  be  allowed  to  test  once  a  year.  This 
action  was  proposed  in  the  Federal 
Register  of  August  25, 1981  (46  FR 
42878):  no  comments  were  received. 
DATE:  This  action  is  effective  January  14, 
1982, 

ADDRESSES:  Background  information  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Air 
Facilities  Branch,  EPA  Region  IV,  345 
Courtland  Street  N.E..  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACr 

Joe  Riley,  Air  Facilities  Branch,  EPA 
Region  IV.  Atlanta,  GA  at  404/881-2786 
(FTS  257-2786). 

On  January  26, 1976  (41  FR  3828),  EPA 
promulgated  Standards  of  Performance 
for  New  Primary  Aluminum  Reduction 
Plants  as  Subpart  S  of  40  CFR  Part  60, 
pursuant  to  the  provisions  of  Section  111 
of  the  Clean  Air  Act.  Under  the  original 
standards,  the  affected  source  was 
required  to  conduct  a  performance  test 
on  startup  and  on  any  other  occasion 
the  Agency  might  require  a  test  under 
Section  114  of  the  Clean  Air  Act.  On 
June  30, 1980  (45  FR  44202),  EPA  revised 
40  CFR  60.195  to  require  performance 
testing  at  least  once  a  month  for  the  life 
of  a  new  primary  aluminum  plant.  At  the 
same  time,  however,  the  Agency 
provided  that  alternative  test 
requirements  could  be  established  for 
the  primary  control  system  or  an  anode 
bake  plant  if  the  source  could 
demonstrate  that  emissions  have  low 
variability  during  day-to-day  operations. 

On  Apr^  12, 1977,  EPA  delegated  to 
the  Commonwealth  of  Kentucky 
authority  to  administer  Subpart  S  of  40 
CFR  Part  60.  Under  the  terms  of  the 
delegation,  performance  tests  were  to  be 
scheduled  and  performed  in  accordance 
with  the  procedures  set  forth  in  40  CFR 
Part  60  "unless  alternate  methods  or 
procedures  are  approved  by  the  EPA 
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Administrator."  Accordingiy.  the 
Kentucky  Department  fur  Natural 
Resources  and  Environmental  Protection 
transmitted  to  EPA  for  iti  approval  a 
petition  for  shemative  test  requsremen's 
submitted  by  ^nnronda  Alumip'jm 
Company  of  Hen(i('r»t<^i   Ko"/--!,  •• 

Anaconda  Aluminum  requested  that  it 
be  allowed  to  (1)  use  the  historic  mean 
for  primary  emissions  to  calculate  total 
monthly  pot-room  group  emissions 
instead  of  emissions  from  the  most 
recent  test,  (2)  change  the  frequency  of 
testing  the  anode  bake  plant  from  once  a 
month  to  once  a  year,  and  (3)  change  the 
frequency  of  testing  the  primary  control 
system  from  once  a  month  to  once  a 
year. 

On  the  basis  of  the  supporting 
information  submitted,  EPA  is  granting 
the  latter  two  requests  since  they  meet 
ttie  requirements  of  40  CFR  60.195(b). 
Actual  emission*  from  the  primary 
control  system  are  far  below  allowable 
emissions;  month-to-month  variations  in 
anode  bake  plant  emissions,  which  are 
well  below  the  allowable,  are  not  great 
enough  to  hkeiy  result  in  emissions  in 
excess  of  the  standards  for  fluorides. 

The  Agency  does  not  find,  however, 
that  the  first  request  can  be  justified 
under  40  Cre  60.8(b),  and  it  is  herewith 
denied  To  use  the  average  of  aU  past 
performance  tests  of  the  primary  system 
to  calculate  emissions  would  defeat  the 
purpose  of  periodic  testing,  which  is  to 
delect  any  deterioration  in  the  control 
system 

']  h«  alternative  test  requirements 
established  today  will  apply  only  to  the 
Sebre*  production  plant  of  Anaconda 
.'Mommum  in  Henderson.  Kentucky. 
They  do  not  preclude  the  .Agency  or  the 
Commonwealth  of  Kentucky  from 
requiring  performance  testing  at  any 
time  Finally,  they  can  be  withdrawn  at 
ctny  tm\e  the  Administrator  finds  that 
they  are  not  adequate  to  assure 
t  nmpliance  with  the  emission  standards 
(ipuhcabie  to  this  source. 

Under  section  307(b|(l)  of  tiie  Clean 
.Air  Act.  iudicial  review  of  today's  action 
by  EP.A  IS  dVdiiable  onJy  by  the  filing  of 
a  petition  tor  review  m  the  United  States 
Court  of  Appeals  for  the  appropnate 
circuit  on  or  before  (60  days  from  date  of 
pubhcationj.  Under  section  307(b)(2)  of 
the  Clt-Aa  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
nid>  not  in?  ciialJenged  later  in  civil  or 
cnmuidi  procoedings  brought  by  EPA  to 
enforr;e  thebe  reqiiirements.* 

Pursuant  to  the  provisions  of  5  U.S,C. 
section  605(b)  1  hereby  certify  that  the 
attached  rule  w;l]  not  have  a  significant 
econumic  impact  on  a  substantial 
niunber  of  small  entities.  The  reason  for 
this  finding  is  that  this  action  only 
rt  ff ects  one  facility. 


Under  Executive  Order  t„*291.  EPA 
must  judge  whether  a  r8gulatK)n  is  maior 
and  therefore  sui))ect  to  the  requirement 
'if  a  Regulator*  Impact  Anaiv>i.s  This 
.'-egulation  is  not  m-^tor  tJ*H.au.sf^  i»  merely 
reheves  one  sooroe  of  part  ui  the  burden 
of  demonstratiBg  complLanct:. 

This  regulation  was  Bubmitted  to  t.hi 
Office  of  Management  and  Budget 
(OMB)  for  review  as  reqwked  by 
Executive  Order  12291. 

(Section  111  of  the  Qean  Air  Act,  »s 
amended  (42  U.S.C.  7411  )j 
Dated  Decembers.  19W 
Anne  M.  Gorsudi, 
A  dministrator. 

PART  eO— STANOAflOS  Of 

PtRPORMANCe  FOR  NEW 

STATiONARV  SOURCES 

Part  60  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  60.195  paragraph  (b)(1)  is  added 

as  follows: 

§60.195     Test  methods  and  proceQures. 

•         •         •         •         • 

(b)  •  '  • 

(1)  Alternative  testing  requirements 
are  establ'shed  for  Anaconda  Aluminum 
Company's  Sebree  plant  in  Henderson. 
Kentucky:  the  anode  bake  plant  and 
primary  control  system  are  to  be  tested 
once  a  year  rather  than  once  a  month. 

|KR  Doc  81-J5794  Filed  12-14-81:  ft46  ain{ 
BILUNGCODE  6S60-SS-4I 


40CfR  Pir*  81 
[A-5-FRL  1992-2) 

Designation  o*  Areas  'o'  Ak  OualHy 
Planning  Purposes:  Wiscofisin 

AGaNCV.  U.S.  Environmeiituj  Protection 

Agency  (EPA). 

action:  Notice  of  final  ruiefBakiag, 

SUMMARY:  On  June  4, 1981,  the  State  of 
Wisconsin,  pursuant  to  section  107(d)(5) 
of  the  Clean  Air  Act,  requested  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  reduce  the  size  of  the  area  in 
Milwaukee  County  that  is  designated 
nonattainment  for  carbon  monoxide 
(CO).  EPA  has  reviewed  the 
redesignation  request  and  the  data 
submitted  by  the  State  to  support  the 
request  and  approves  reduction  of  the 
size  of  the  Milwaukee  County 
nonattainment  area. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  the  redesignation 
request,  to  discuss  the  results  af  EP\'» 
review,  and  to  announce  fuwi 
rulemaking  action  today  on  the 
redesignation  requesL 


DATES:  This  action  is  effef:tive  Februar) 
16.  1982  unlei^s  notice  is  received  by 
Jrinudry  14,  1982  that  someone  wishes  to 
submit  ddverse  or  critical  c<)(iiir>eut.s. 
ADDRESSES:  Copies  of  the  redesignation 
request  and  the  supporting  air  quality 
data  are  available  at  the  folinwine 
addresses: 
Regulatory  Analysis  Section.  Air 

Programs  Branch,  Region  V,  US. 

Environmental  Protection  Agency  . 

230  South  Dearborn  Strfct  rhicflqo. 

Illinois  60604 
Public  Information  RefertTK «"  Unit 

Room  2922.  U.S.  Environmental 

Protection  Agency,  401  M  Str«H  SW 

Washington.  DC.  20460 
Michigan  Department  of  Natural 

Resources.  P.O.  Box  MWM  l.an.sing. 

Michigan  4890«. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Ernstein.  Resii!-iri«r\  Anriiysis 
Section,  Air  Pi'o^rams  Branch,  Rf;cn)ti  V 
U.S.  Environmental  Protection  Aofincy. 
230  South  Dearborn  Street,  Chicago. 
Illinois  0)604.  (312)  886-6036. 
SUPTLEMENTARY  INFORMATK)!*  On 
^October  5,  19"H.  pijrsuHnt  to  sectifwi  107 
of  the  Clean  Air  Act  (Act),  EPA 
designated  the  following  area  in 
Milwaukee  County,  Wi.9consin  as 
nonattainment  for  the  CO  Nationd 
Ambient  Air  Quality  Standards 
(NAAQS), 

Milwaukee  County:  Sub-city  area 
defined  as  follows 
North:  From  124th  St.  and  Silver 
Spring  Road  to  Sunny  Point  Road, 
north  on  Sunny  Point  Road  and 
North  River  Road  to  Good  Hope 
Road,  east  on  Good  Hope  Road  to 
Lombardy  Road. 
East:  From  Lombardy  and  Good  Hope 
Roads  south  on  Lombardy  to  Yates 
Road,  South  on  Yates  and  Monica 
Blvd.  to  the  Milwaukee  River.  9outh 
from  the  river  on  Humboldt  Bivd.  to 
the  Lake  Michigan  waterfront,  .south 
from  the  waterfront  on  Clement 
Avenue  to  Layton  Avenue, 
South:  From  Layton  and  Clement 
Avenue  west  to  Layton  to  13th 
Street,  south  on  135th  to  Rawson 
Avenue,  west  on  Rawson  to  20th 
Street,  north  on  20th  to  Layton 
Avenue,  west  on  Layton  to  106th 
Street. 
West:  From  Layton  Avenue  and  lOSth 
to  Watertown  Plank  Road,  west  on 
Watertown  Plank  to  124th  St.,  north 
on  124th  St  to  Silver  Spring  Road. 
(40  CFR  81.351) 
Under  section  107(d)  of  the  AcU  the 
designation  for  an  area  may  be  changed 
whenever  sufficient  data  exists  to 
warrant  a  redesignation.  A  change  in  an 
area's  designation  from  prunary 


Federal  Register  /  Vol.  46,  No,  240  /  Tuesday.  December  15.  liWl   /  Rules  and  Regulations       61127 


nonattajnment  to  either  secondarv' 
nonattainment  or  attainment  may  be 
approved  if  there  are  eight  consecutive 
quarters  of  the  most  recent  quality 
assured,  representative  ambient  air 
quality  data  which  shuw  no  violation  of 
the  NAAQS, 

On  Jun«  4, 1981.  the  State  of 
Wisconsin  requested  EPA  to  reduce  the 
size  of  the  nonattainment  area  in 
Milwaukee  County  to  the  following: 
North  75th  Street  and  West  Beckett 
Street  on  the  east.  West  Perkins  Avenue 
on  the  south.  North  77th  Street  on  the 
west,  and  West  Hope  Avenue  and 
Marion  Street  on  the  north. 

To  support  this  redesignation  request 
the  State  submitted  all  available  CO 
ambient  monitoring  data  collected 
between  1977  and  1980  for  all  State 
monitors  located  within  the  present 
nonattainment  area. 

Site  ^419044  located  at  7528  West 
Appleton  had  12  exceedances  of  the 
eight-hour  average  CO  standard  in  1979, 
and  1  exceedance  in  1980.  This  was  the 
only  monitor  which  showed  violations 
of  the  N.AAQS  and  the  State  of 
Wisconsin  considers  this  monitor  to  be 
representative  of  the  air  quality  in  the 
area  for  which  the  nonattainment 
designation  will  be  retained. 

The  remaining  monitors  in  the  area 
(Site  419040.  located  at  the  Harbor 
Commission;  Site  419042,  located  at 
Alverno  College;  Site  419045,  located  at 
3716  West  Wisconsin;  and  site  419080, 
located  at  the  Civic  Center)  all  have  9 
quarters  of  valid  data  which  show 
attainment,  with  no  exceedances.  This  is 
more  than  adequate  to  meet  the  criterion 
that  eight  quarters  of  valid  data  show  no 
exceedances. 

As  a  result  of  the  data  collected  at  the 
five  monitors  the  State  of  Wisconsin  has 
determined  that  the  present  CO 
nonattainment  area  should  be  reduced 
and  that  the  boundaries  described 
above  should  define  the  remaining 
nonattainment  area. 

After  reviewing  the  monitoring  data 
submitted  for  the  area  and  the  proposed 
boundary  modification,  EPA  has 
determined  that  the  monitoring  data  is 
valid  and  that  redesignation  is 
appropriate.  Therefore.  EPA  approves 
reduction  of  the  size  of  the  CO 
nonattainment  area  to  the  area 
described  above. 

This  final  rulemaking  action  is  being 
done  without  a  notice  of  proposed 
rulemaking  because  EPA  believes  this 
action  is  noncontroversial  and  of  limited 
impact  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  action  will  be  effective 
February  16,  19H2 

However,  if  EPA  is  notified  within  30 
days,  that  someone  wishes  to  submit 


adverse  or  cntical  comments,  this  action 
will  be  withdrawn  as  final  rulemaking 
and  a  proposed  rulemaking  notice  will 
be  published  before  the  effective  date 
estabhshing  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b).  I  hereby  certify  on  that 
revisions  of  attainment  status 
designations  under  section  107(d)  of  the 
Act  vfiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Today's  rulemaking  revises  an 
attainment  designation  under  section 
107(d)  and  will  remove  some  regulatory 
requirements  mandated  by  the  CAA. 

Under  Executive  Order  12291  (Order), 
EPA  must  also  judge  whether  a 
regulation  is  "major"  and,  therefore, 
subject  to  the  requirements  of  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  air 
quality  designations  and  imposes  no 


regulatory  requirements.  Any  regulatory 
requirement  which  may  occur  as  a  result 
of  this  action  will  be  dealt  with  in  a 
separate  notice. 

This  Nobce  of  Final  Rulemaking  is 
issued  under  the  authority  of  section  107 
of  the  Clean  Air  Act.  as  amended  (42 
U.S.C  7407). 

Dated:  December  8, 1981. 
AoneM.  Gonuch, 

Administrator. 


f  Qq 


fiiR  Qua  I, 

-'OSES 


>.  N  N ; 


AS 


Section  81.351  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  of  "Wisconsin- 
CO."  the  entry  of  Milwaukee  County 
should  be  revised  to  read  as  follows: 

§  81^1    Wisconsia 


WiSCONSIN-CO 


Does  not  meet  pnmary 


Qmnol  be  ctassified  ot 


Wisconsin  Counties:      ,     *  *  • 

Milwaukee: 

Monti  75lh  Street  and  West  Beckett  Street  on  ttie  east. 
West  Perkins  Avenue  on  ttie  sootti,  Morth  77tn  Street  on 
the  west  and  West  Hope  Avenue  and  Manon  Street  on 
tt>e  nortti. 

The  nonti  boundaiy  is  West  Wisconsn  Avenue  ivofn  t6tli 
Street  to  Blh  Strnl.  the  east  boundary  is  6lti  Sfreet  from 
Wtoconiin  Awenue  to  the  Menomorwe  River,  the  south 
boundary  is  tie  Uenotnonae  River,  and  the  west  boundary 
is  1681  S»«et  from  tie  Menomonec  River  to  West  Wis- 
consin Avenue. 

The  rernamder  o(  Milwaukee  County _ 


[FK  Doc  81-35792  Filed  12-14-81;  8:45  am) 
BILUNG  CODE  656&-3»-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-3  and  1-15 


;fpR  Amdt.  217] 


Be 


;  S  !  O 


;ci  Contract  Cost  Principles 

AGENCY  General  Services 
Admmistration. 
action:  Final  rule. 

summary:  This  amendment  makes 
changes  to  the  cost  principles  for 
contracts  with  commercial  organizations 
and  contracts  with  State,  local,  and 
federally  recognized  Indian  tribal 
governments.  It  is  based  upon  revisions 
recently  made  in  the  Defense 
Acquisition  Regulation  and  Office  of 
Management  and  Budget  (OMB)  Circular 
A-87  dated  faiiuary  15. 1981.  The 
intencs  :    :'.<  ;  :  ..s  to  provide  uniform 


contract  cost  principles  for  Government- 
wide  use. 

EFFECTIVE  DATE:  January  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

PhiUp  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (705-557- 
8947). 

Signilicanl  ciianges  introduced  m  this 
amendment  are  as  follows: 

1.  The  cost  principles  set  forth  in 
Subpart  1-15.7  are  made  applicable  to 
federally  recognized  Lndian  tribal 
governments  as  well  as  State  and  local 
governments. 

2.  Although  the  language  of  the 
regulation  addresses  both  grants  and 
contracts,  the  applicduility  provisions  of 
the  Federal  Procurement  Regulations  are 
revised  to  apply  the  provisions  of 
Subpart  1-15.7  to  cost-reimbursement 
type  contracts  and  subcontracts  and  to 
the  pricing  of  negotiated  contracts  and 
contract  modifications  when  cost 
analysis  is  required. 
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3.  The  insurance  and  idemnincotion 
cost  principle  in  Subpart  1-15.2  is 
revised  with  respect  to  (a)  lelf-insurance 
costs,  (b)  applicability  of  Cost 
Accounting  Standard  416,  and  (c) 
insurance  provided  by  captive  insurers 
and  fronting  insurance  companies. 

4.  The  cost  principle  pertaining  to 
termination  costs  in  Subpart  1-15.2  is 
revised  to  require  the  establishment  of 
separate  cost  accounts  to  accumulate 
and  identify  significant  settlement 
expenses. 

PART  1-3— PROCUREMENT  Bv 
NEGOTIATION 

Subpart  1-37— Negotiated  Overtiead 
Rates 

Section  1-3.703  is  amended  to  revise 
paragraph  (c)  to  read  as  follows: 


?  1-3.703     Applicability. 

(cj  Predetermined  overhead  rates  may 
be  used  in  cost-reimbursement  type 
research  and  development  contracts 
with  educational  institutions  (Pub.  L  87- 
638;  10  U.S.C.  2306  note),  cost- 
reimbursement  type  contracts  with 
nonprofit  organizations  subject  to  ONffi 
Circular  A-122,  and  cost-reimbursement 
type  contracts  with  State,  local,  and 
federally  recognized  Indian  tribal 
governments  subject  to  CMB  Circular 
A-87.  The  use  of  such  rates  is 
permissive  and  not  mandatory.  In 
determining  whether  or  not 
predetermined  overhead  rates  should  be 
used  in  one  or  more  contracts  with  an 
institution,  consideration  should  be 
given  to  the  degree  of  stability  shown  in 
overhead  rates  and  their  bases  over  a 
period  of  years.  All  anticipated  changes 
m  the  contractor's  volume  and  overhead 
shall  be  taken  into  consideration.  In 
addition  the  following  procedures  shall 
be  employed: 


PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

The  table  of  contents  for  Part  1-15  is 
amended  to  revise  the  title,  redesignate 
eight  entries,  and  add  two  entries  under 

Subpart  1-15.7  as  follows; 

Subpart  1-15.7— Contracts  witti  State.  »oca! 
and  fwlerally  recognized  Indian  tnbai 
governments 

1-15.702-6    Federally  recognized  Indiaa 

tribal  government. 
1-15.702-7    Grant. 
1-15.702-8    Grant  program. 
l-15.702-«    Grantee. 
1-15.702-10    Local  unit 
1-15.702-11    Other  State  or  local  agendes. 
1-15.702-12    Services. 
1-15.702-13    Supporting  services. 


1-15.708-8    Negotiation  and  approval  ot 
indirect  cost  proposals  for  federally 
recognized  Indian  tribal  governments. 

1-15.709-7     Resolution  of  Droblnms. 

Subpart  1-15.1— Applicability 

Section  1-15.106  is  revised  and  the 
heading  is  changed  to  read  as  follows: 

§  1-15  108     Contracts  With  State,  local,  and 
federally  recognhted  Indian  tnba< 
governments 

Subpart  1-15.7  of  this  part  provides 
principles  and  standards  for  determining 
costs  applicable  to  contracts  with  State 
and  local  governments  and  federally 
recognized  Indian  tribal  governments. 
They  are  designed  to  provide  the  basis 
for  a  uniform  approach  to  the  problem  of 
determining  costs  and  to  promote 
efficiency  and  better  relationships 
between  these  governments  and  the 
Federal  Government.  The  principles 
shall  be  used  for  the  pricing  of 
negotiated  contracts  and  contract 
modifications  whenever  cost  analysis  is 
to  be  performed  pursuant  to  §  1-3.807-2 
and  for  the  determination  of  costs 
incurred  under  cost-reimbursement  type 
contracts  (including  subcontracts] 
except  those  with: 

(a)  Publicly  financed  educational 
Institutions  subject  to  Subpart  1-15.3  of 
this  Part;  and 

(b)  Publicly  owned  hospitals  and  other 
providers  of  medical  care  subject  to 
requirements  promulgated  by  the 
sponsoring  Federal  agencies 

Subpart  1-15.2— Contracts  With 

Commercial  Organizations 

1.  Section  1-15,205-18  is  revised  to 
read  as  follows: 

§1-15.205-16    Insurance  and 
indemnification. 

(a)  Insurance  by  purchase  or  by  self- 
insuring  includes  coverage  which  the 
contractor  is  required  to  carry,  or  which 
is  approved,  under  the  terms  of  the 
contract;  and  any  other  coverage  which 
the  contractor  maintains  in  connection 
with  the  general  conduct  of  its  business. 
Any  contractor  desiring  to  establish  a 
program  of  self-insurance  applicable  to 
contracts  not  subject  to  Cost  Accounting 
Standard  (CAS)  416  must  comply  with 
the  self-insurance  provisions  of  the 
Standard  (see  4  CFR  416.50  (a)(2) .  (a)(3). 
(a)(4),  and  (b)).  Approval  of  a 
contractor's  self-insurance  program  in 
accordance  with  §  1-10.503  does  not 
constitute  a  determination  as  to  the 
allowability  of  the  program's  cost.  The 
amount  of  insurance  costs  which  may  be 
allowed  is  subject  to  the  cost  limitations 
and  exclusions  set  forth  in  the  following 
paragraphs. 


(1)  Costs  of  insurance  required  or 
approved,  and  maintained,  pursuant  to 
the  contract,  are  allowable. 

(2)  Costs  of  other  insurance 
maintained  by  the  contractor  in 
connection  with  the  general  conduct  of 
its  business  are  allowable  subject  to  the 
following  limitations: 

(i)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the 
circumstances; 

(ii)  Costs  allowed  for  business 
interruption  or  other  similar  insurance 
shall  be  limited  to  exclude  coverage  of 
profit; 

(iii)  The  cost  of  property  insurance 
premiiuns  for  insurance  coverage  in 
excess  of  acquisition  cost  of  the  Insured 
assets  is  allowable;  Provided,  the 
contractor  has  a  formal  written  policy 
ensuring  that  in  the  event  the  insured 
property  is  involuntarily  converted,  the 
new  asset  shall  be  valued  at  the  book 
value  of  the  replaced  asset  plus  or  minus 
adjustments  for  differences  between 
insurance  proceeds  and  actual 
replacement  cost.  If  the  contractor  does 
not  have  such  a  formal  written  policy, 
the  cost  of  premiums  for  insurance 
coverage  in  excess  of  the  acquisition 
cost  of  the  insured  asset  is  unallowable. 

(iv)  Costs  of  insurance  for  the  risk  of 
loss  of  or  damage  to  Government 
property  are  allowable  only  to  the 
extent  that  the  contractor  is  liable  for 
such  loss  or  damage,  and  such  insurance 
does  not  cover  loss  or  damage  which 
results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors  or  officers,  or 
other  equivalent  representatives,  who 
have  supervision  or  direction  of  (A)  all 
or  substantially  all  of  the  contractor's 
business,  (B)  all  or  substantially  all  of 
the  contractor's  operations  at  any  one 
plant  or  separate  location  in  which  the 
contract  is  being  performed,  or  (C)  a 
separate  and  complete  industrial 
operation  in  connection  with  the 
performance  of  the  contract;  and 

(v)  Cost  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are 
allowable  only  to  the  extent  that  the 
insurance  represents  additional 
compensation.  (See  §  1-15.20S-6.) 

(3)  Actual  losses  are  unallowable 
unless  expressly  provided  for  in  the 
contract,  except; 

(i)  Minor  losses  not  covered  by 
insurance,  such  as  spoilage,  breakage, 
and  disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
doing  business,  are  allowable:  and    • 

(iij  Losses  incurred  under  the  nominal 
deductible  provisions  of  purchased 
insurance,  in  keeping  with  sound 
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business  practices,  are  allowable  for 
contracts  not  subject  to  CAS  416  when 
the  contractor  elected  not  to  establish  a 
self-insurance  program.  Such  contracts 
are  not  subject  to  the  self-insurance 
provisions  of  CAS  416.  Also,  for 
contracts  subject  to  CAS  416,  and  those 
made  subject  to  the  self-insurance 
provisions  of  the  Standard  as  a  resiilt  of 
the  contractor's  having  established  a 
self-insurance  program  (see  paragraph  a 
of  this  section),  actual  losses  may  be 
used  as  a  basis  for  charges  under  a  self- 
insurance  program  when  the  actual 
losses  will  not  differ  significantly  from 
the  projected  average  losses  for  the 
accounting  period.  (See  4  CFR 
416.50(a)(2)(ii).) 

(4)  Contractors  operating  under  a 
program  of  self-insurance  must  obtain 
approval  of  the  program  when  required 
by  §  1-10.503. 

(b)  If  purchased  insurance  is 
available,  the  charge  for  any  self- 
insurance  coverage  plus  insurance 
administration  expenses  shall  not 
exceed  the  cost  of  comparable 
purchased  insurance  plus  associated 
insurance  administration  expenses. 

(c)  Insurance  provided  by  captive 
insurers  (insurers  owned  by  or  under  the 
control  of  the  contractor)  is  considered 
self-insurance  and  charges  therefor  must 
comply  with  the  self-insurance 
provisions  of  CAS  416.  However,  if  the 
captive  insurer  also  sells  insurance  to 
the  general  public  in  substantial 
quantities  and  it  can  be  demonstrated 
that  the  charge  to  the  contractor  is 
based  on  competitive  market  forces,  the 
insurance  will  be  considered  purchased 
insurance. 

(d)  The  allowability  of  premiums  for 
insurance  purchased  from  fronting 
insurance  companies  (insurance 
companies  not  related  to  the  confractor, 
but  who  reinsure  with  a  captive  insurer 
of  the  contractor)  shall  not  exceed  the 
amount  (plus  reasonable  fronting 
company  charges  for  services  rendered) 
which  the  contractor  would  have  been 
allowet)  held  it  insured  directly  with  the 
captive  ^r.<;'.'rpr. 

(e)  Self-'nsurance  charges  for  risks  of 
catastrophic  losses  are  not  allowable. 

(f)  Late  premium  payment  charges 
related  to  em^jloyee  deferred 
compensation  plan  insurance,  incurred 
under  sections  4007  or  4023  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  are  unallowable. 

(g)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage 
not  compensated  by  insurance  or 
otherwise.  The  Government  is  obligated 
to  indemnify  the  contractor  only  to  the 
extent  authorized  by  law,  which 
authorization  is  implemented  in  a 


provision  of  the  contract,  except  as 
provided  in  paragraphs  (a)(3)  (i)  and  (ii) 
of  this  section. 

2.  Section  1-15.205-42  is  amended  to 
revise  Darasraph  (f)  to  read  as  follows: 

§  1-15.205-42    Termination  costs. 

***** 

(f)  Settlement  expenses.  (1)  Settlement 
expenses,  including  the  following,  are 
generally  allowable: 

(i)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for 
the  preparadon  and  presentation  to 
contracting  officers  of  settlement  claims 
and  supporting  data  with  respect  to  the 
terminated  portion  of  the  contract,  and 
for  the  termination  and  settlement  of 
subcontracts,  imless  the  termination  is 
for  the  default  of  the  contractor  (see  §  1- 
8.604(b)(1)  of  this  chapter); 

(ii)  Reasonable  costs  for  the  storage, 
fransportation,  protection,  and 
disposition  of  property  acquired  or 
produced  for  the  contract;  and 

(iii)  Indirect  costs  related  to  salary 
and  wages  incurred  as  settlement 
expenses  in  paragraphs  (f)(1)  (i)  and  (ii) 
of  this  section;  normally,  such  indirect 
costs  shall  be  limited  to  payroll  taxes, 
fringe  benefits,  occupancy  costs,  and 
immediate  supervision. 

(2)  When  settlement  expenses  of  a 
termination  are  significant,  a  separate 
cost  account(s)  or  work  order(s)  shall  be 
established  to  accumulate  and  identify 
these  expenses  separately. 
***** 

The  caption  for  Subpart  1-15.7  is 
revised  to  read  as  follows: 

Subpart  1-15.7— Contracts  Witti  State, 
Local,  and  Federally  Recognized 

I  n  d  i  a  r,  '"T"  r  „  b  a  i  G  o  v  e  m  rr^  e  '"i  \  s 

1.  Section  1-15.701-1  is  revised  to  read 
as  follows: 

§  1-15.701-1    Objectives. 

This  subpart  sets  forth  principles  for 
determining  the  allowable  costs  of 
programs  administered  by  State,  local, 
and  federally  recognized  Indian  tribal 
governments  under  confracts  with  the 
Federal  Government.  The  principles  are 
for  the  purpose  of  cost  determination 
and  are  not  intended  to  identify  the 
circumstances  or  dictate  the  extent  of 
Federal  and  State  or  local  participation 
in  the  financing  of  a  particular  contract. 
They  are  designed  to  provide  that 
federally  assisted  programs  bear  their 
fair  share  of  costs  recognized  under 
these  principles,  except  where  restricted 
or  prohibited  by  law.  No  provision  for 
profit  or  other  increment  above  cost  is 
intended. 

2.  Section  1-15.701-2  is  revised  to  read 
as  follows: 


§  1-15.701-2    PoUcv  guides 

The  applicaiiuii  ui  lw(-^e  principles  is 
based  on  the  fundamental  premises  that: 

(a)  State,  local,  and  federally 
recognized  Indian  tnbal  governments 
are  responsible  for  the  efficient  and 
effective  administration  of  contract 
programs  through  the  application  of 
sound  management  practices. 

(b)  The  contractor  assumes  the 
responsibility  for  ensuring  that  federally 
assisted  program  funds  have  been 
expended  and  accounted  for  consistent 
with  underlying  agreements  and 
program  objectives. 

(c)  Each  confractor  organization,  in 
recognition  of  its  own  unique 
combination  of  staff  facilities  and 
experience,  will  have  the  primary 
responsibility  for  employing  whatever 
form  of  organization  and  management 
techniques  that  may  be  necessary  to 
ensure  proper  and  efficient 
adminisfration. 

3.  Section  1-15.701-3  is  revised  to  read 
as  follows: 

§1-15.701-3    Apptication. 

These  principles  will  be  appUed  as 
provided  in  §  1-15.108.  Although  the 
subsequent  language  of  this  Subpart  1- 
15.7  addresses  both  grants  and 
confracts,  the  Federal  Procurement 
Regulations  (FPR)  apply  the  provisions 
only  to  confracts.  Language  addressing 
grants  became  a  part  of  this  Subpart  1- 
15.7  because  it  was  adopted  from  OMB 
Circular  A-87,  dated  January  15, 1981 
(and  its  predecessor,  Financial 
Management  Qrcular  74-^),  which  apply 
to  grants,  contracts,  and  other 
agreements,  but  were  written  in  a  style 
primarily  addressing  grants.  Thus, 
where  grants  or  grantees  are  specifically 
addressed,  for  purposes  of  this 
regulation,  the  direction  should  be 
interpreted  as  pertaining  to  contracts 
and  contractors.  The  language 
addressing  grants  was  retained  to 
maintain  imiformity  with  OMB  Circular 
A-87,  and  the  structure  of  Subparts  1- 
15.3  and  1-15.6,  and  to  assist  those 
agencies  which  deal  with  both  contracts 
and  grants. 

4.  Section  1-15.702-5  is  revised  to  read 
as  follows: 

§  1-15.702-5    Federal  agency. 

"Federal  agency"  means  any 
department,  agency,  commission,  or 
instrumentality  in  the  executive  branch 
of  the  Federal  Government  which  makes 
grants  to  or  contracts  with  Stale.  locaL 
or  federally  recognized  Indian  tribal 
governments. 

5.  Section  1-5.702-6  is  revised,  and  the 
heading  is  changed  to  read  as  follows: 
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;  1-15.702-6     Federaily  recognized  Indian 
tribal  goverrvnent. 

Federally  recognized  Indian  tribal 
government"  means  the  governing  body 
or  a  governmental  agency  of  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community  (including  any 
native  village  as  defined  in  section  3  of 
the  Alaska  Native  Claims  Settlement 
Act,  85  Stat.  688)  certified  by  the 
Secretary  ot  the  Interior  as  eligible  for 
the  special  programs  and  services 
provided  by  the  Secretary  through  the 
Bureau  of  Indian  Affairs. 

6.  Section  1-15.702-7  is  revised,  and 
the  heading  is  changed  to  read  as 

follow"- 

I 
()  1-15.702-7     Gfant. 

Grant"  means  an  agreement  between 
the  Federal  Government  and  a  State, 
local,  or  federally  recognized  Indian 
tribal  government  whereby  the  Federal 
Government  provides  funds  or  aid  in 
.kind  to  carry  out  specified  programs, 
services,  or  activities.  The  principles 
and  policies  stated  in  this  Subpart  1-15.7 
as  applicable  to  grants  in  general  also 
apply  to  any  federally  sponsored  cost- 
reimbursement  type  of  agreement 
performed  by  a  State,  local,  or  federally 
recognized  Indian  tribal  goverrunent. 

7.  Section  1-15.702-8  is  revised  and 
the  heading  is  changed  to  read  as 
follows; 

;  1-15.702-8     Grant  program.      ' 

"Grant  program"  means  those 
activities  and  operations  of  the  grantee 
which  are  necessary  to  carry  out  the 
purposes  of  the  grant,  including  any 
portion  of  the  program  financed  by  the 
grantee. 

8.  New  Section  1-15.702-9  is  added  as 

follows: 

§1-15.702-9     Grantee 

"Grantee"  means  the  department  or 
agency  of  State,  local,  or  federally 
recognized  Indian  tribal  government 
which  is  responsible  for  administration 
of  the  grant. 

9.  Old  Sections  1-15.702-9  through  12 
are  redesignated  as  new  §§  1-15.702-10 

through  13  ^s  fnllows 

S  1-15.702-10     Local  unit. 

"Local  unit"  means  any  political 
subdivision  of  government  below  the 

State  level. 

i  1-15.702- !  !     Other  State  or  ocai 
agencies. 

Other  State  or  local  agencies"  means 
departments  or  agencies  of  the  State  or 
local  unit  which  provide  goods, 
facilities,  and  services  to  a  grantee. 


!  1- IS  702- '2     S'Prvtces. 

!>ervices    as  usea  herein  means 
goods  and  facilities,  as  well  as  services. 

§  1-15.702-13     S\.pport!ng  ser'^ces 

"Supporting  services"  means  auxiliary 
functions  necessary  to  sustain  the  direct 
effort  involved  in  administering  a  grant 
program  or  an  activity  providing  service 
to  the  grant  program.  These  services 
may  be  centralized  in  the  grantee 
department  or  in  some  other  agency, 
and  include  procurement,  payroll, 
personnel  functions,  maintenance  and 
operation  of  space,  data  processing, 
accounting,  budgeting,  auditing,  mail 
and  messenger  service,  and  the  like. 

10.  Section  1-15.703-1  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 


§  1-15.703-1 
of  costs. 


Factors  affecting  allow  at  ijty 


(a)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  programs,  be  allocable  thereto 
under  these  principles,  and  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
the  overall  responsibilities  of  State, 
local,  or  federally  recognized  Indian 
tribal  governments; 

•         *        *        *        * 

11.  Section  1-15.709-3  is  revised  to 
read  as  follows: 

§  1-15.709-3     Instructions  for  preparation 
of  cost  allocation  plans. 

The  Department  of  Health  and  Human 
Services,  in  consultation  with  the  other 
Federal  agencies  concerned,  will  be 
responsible  for  developing  and  issuing 
the  instructions  for  use  by  grantees  in 
preparation  of  cost  allocation  plans. 
This  responsibility  applies  to  both 
central  support  services  at  the  State, 
local,  and  Indian  tribal  level  and 
indirect  cost  proposals  of  individual 
grantee  departments. 

12.  Section  1-15.709-4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1-15.709-4     Negotiation  and  appro  va;  ot 
indirect  cost  proposals  for  States. 

«         *         *         *         • 

(b)  At  the  grantee  department  level  in 
a  State,  a  single  cognizant  Federal 
agency  will  have  responsibility  similar 
to  that  set  forth  in  paragraph  (a)  of  this 
section  for  the  negotiation,  approval, 
and  audit  of  the  indirect  cost  proposal. 
A  current  list  of  agency  assignments  is 
maintained  by  the  Office  of 
Management  and  Budget. 


13.  Section  1-15.709-5  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

i  1-15.709-5     Negotiation  and  approvat  Of 

indirect  cost  proposals  for  local 

governments, 

*  *  *  A  . 

(b)  A  list  of  cognizant  Federal 
agencies  assigned  responsibility  for 
negotiation,  approval,  and  audit  of 
central  support  service  cost  allocation 
plans  at  the  local  government  level  is 
maintained  by  the  Office  of 
Management  and  Budget. 
***** 

14.  Section  1-15.709-6  is  revised  and 
the  heading  is  changed  to  read  as 
follows: 

(j  1-15.709-6     Negotiatiori  and  approvat  o* 
tndirect  cost  proposais  fot  federally 
recognized  Indian  tribal  governments. 

The  Federal  agency  with  the 
predominant  interest  in  the  work  of  the 
grantee  department  will  be  responsible 
for  necessary  negotiation,  approval,  and 
audit  of  the  indirect  cost  proposal 

15.  Section  1-15.709-7  is  added  to  read 
as  follows: 

§  1-15.709-7     Resolution  of  problems 

'i  u  tile  e.«.lent  Ihctl  pruiju-inis  tire 
encountered  among  the  Federal  agencies 
in  connection  with  §§  1-15.709-4  and  1- 
15.709-5.  the  Office  of  Management  and 
Budget  will  lend  assistance  as  required. 

16.  Section  1-15.711-1  is  revised  to 

read  as  follows: 

§  1-15.71  1-1     Accounting. 

The  cost  of  establishing  and 
maintaining  accounting  and  other 
information  systems  required  for  the 
management  of  grant  programs  is 
allowable.  This  includes  costs  incurred 
by  central  service  agencies  for  these 
purposes.  The  cost  of  maintaining 
central  accounting  records  required  for 
overall  State  or  Indian  tribal 
government  purposes,  such  as 
appropriation  and  fund  accounts  by  the 
Treasurer,  Comptroller,  or  similar 
officials,  is  considered  to  be  a  general 
expense  of  government  and  is  not 
allowable. 

17.  Section  1-15,711-10  is  revised  to 
read  as  follows: 

5  1-15.711-10     Compensation  for  personaS 
services 

(a)  General.  Compensation  for 
personal  services  includes  all 
remuneration,  paid  currently  or  accrued, 
for  services  rendered  during  the  period 
of  performance  under  the  grant 
agreement,  including  but  not  necessarily 
limited  to  wages,  salaries,  and 
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supplementary  compensation  and 
benefits  (See  §  1-15.711-13).  The  costs 
of  such  compensation  are  allowable  to 
the  extent  that  total  compensation  for 
individual  employees:  (1)  Is  reasonable 
for  the  services  rendered;  (2)  follows  an 
appointment  made  in  accordance  with 
State,  local,  or  Indian  tribal  government 
laws  and  rules  and  which  meets  Federal 
merit  system  or  other  requirements, 
where  applicable;  and  (3)  is  determined 
and  supported  as  provided  in  paragraph 
[b)  of  this  section.  Compensation  for 
employees  engaged  in  federally  assisted 
activities  will  be  considered  reasonable 
to  the  extent  that  it  is  consistent  with 
that  paid  for  similar  work  in  other 
activities  of  the  State,  local,  or  Indian 
tribal  government.  In  cases  where  the 
kinds  of  employees  required  for  the 
federally  assisted  activities  are  not 
found  in  the  other  activities  of  the  State, 
local,  or  Indian  tribal  government, 
compensation  will  be  considered 
reasonable  to  the  extent  that  it  is 
comparable  to  that  paid  for  similar  work 
in  the  labor  market  in  which  the 
employing  government  competes  for  the 
xmd  of  employees  involved. 
Compensation  sarveys  providing  data 
representative  of  the  labor  market 
involved  will  be  an  acceptable  basis  for 
evaluating  reasonableness. 

(b)  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will 


be  based  on  payrolls  documented  and 
approved  in  accordance  with  generally 
accepted  practice  of  the  State,  local,  or 
Indian  tribal  government.  Payrolls  must 
be  supported  by  time  and  attendance  or 
equivalent  records  for  individual 
employees.  Salaries  and  wages  of 
employees  chargeable  to  more  than  one 
grant  program  or  other  cost  objective 
vkdll  be  supported  by  appropriate  time 
distribution  records.  The  method  used 
should  produce  an  equitable  distribution 
of  time  and  effort. 

18.  Section  1-15.711-14  is  revised  to 
read  as  follows: 

§  lr15.711-14    Employee  morale,  healtti, 
and  weHare  costs. 

The  costs  of  health  or  first-aid  clinics 
and/or  infirmaries,  recreational 
facilities,  employees'  counseling 
services,  employee  information 
publications,  and  any  related  expenses 
incurred  in  accordance  with  general 
State,  local,  or  Indian  tribal  policy  are 
allowable.  Income  generated  from  any 
of  these  activities  will  be  offset  against 
expenses. 

19  Section  1-15.711-16  is  revised  to 
read  as  follow* 

§1-16.711-19     tegai  e»peD«e«. 

The  cost  of  legal  expenses  required  in 
the  administration  of  grant  programs  is 
allowable.  Legal  services  furnished  by 
the  chief  legal  officer  of  a  State,  local,  or 


Indian  tribal  government  or  his  staff 
solely  for  the  purpose  of  discharging  his 
general  responsibilities  as  legal  officer 
are  unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

20.  Section  1-15.713-6  is  revised  to 
read  as  follows: 

§  1-15.713-6    Governor's  expenses. 

The  salaries  and  expenses  of  the 
Office  of  the  Governor  of  a  State,  or  the  , 
chief  executive  of  a  pobtical 
subdivision,  are  considered  a  cost  of 
general  State  or  local  government  and 
are  unallowable.  However,  for  a 
federally  recognized  Indian  tribal 
government,  only  that  portion  of  the 
salaries  and  expenses  of  the  office  of  the 
chief  executive  that  is  a  cost  of  general 
government  is  unallowable.  The  portion 
of  salaries  and  expenses  directly 
attributable  to  managing  and  operating 
programs  by  the  chief  executive  and  his 
staff  is  allowable.  The  allowable  portion 
shall  be  determined  by  the  federal 
cognizant  agency  and  the  Indian 
goverrunent  representatives  on  a 
reasonable  basis. 

rSac.  206{c).  63  Stat.  980:  U.&Q  4aa(c)) 

Dated:  December  6. 1901. 
Ray  KHoe, 
Acting  A  dmioistmlor  of  General  Serricve. 

jn  Doc  t1-af7S7  rUad  IZ-Vt-n;  SvK  Ml] 
BIUJMG  CXWC  6ea*-61-H 


61132 


Proposed  Rules 


Federal    Resistor 

VoL  46.  No    240 

Tuesday.  Decumber  15,  1981 


This   5e<;!K>r    ;,r    t^e   FEDERAL   REGISTER 
contains   -looces   to   flie  public  of  the 
proposed   issuance   o*   oiies  and 
regulations    The  purpose  of  these  notices 
iS   to  gjve   inier^stad   persons  an 
oooortunrtv   <£>   parlKapate  in  the  aile 
ma*jrig    pnar    -o    xhe   *i:-otion   of   the  Snal 


OFFtCE  OF  PERSONNEL 
MANAC^MENT 

5  Cf=«  Parts  890  and  89 1 

TrsKTsfef  of  EnroMment  From  Uniforrr 
Ran  to  tndemoHy  Benefit  Plan 

AGENCY:  Office  of  Personnel 

Maaagsrcer;!, 

ACTiotc  VViLhdrdwai  of  Proposed  Rule. 


summary:  The  Office  of  Pirsonne! 

MandgpTTrtfn*  is  withdrawing  i*s 
proposal  of  Apn!  24.  1981.  46  FR  :i.>;- 
2JJ6.1  that  would  have  transfeired  all 
enroilee*  of  the  Limf  jrm  Piaji,  except 

those  who  exprase  tSieir  nght  to  elect  tu 
;'(in';nuf  cuvpraae  u"d fr  -'ne  Uniform 
t"-i:;,  '"  '^^■■  I'ivv  option  or  'ne  Indemnity 
EV'nt'f-'s  P1,Hn  a  part'cipating  Federal 
LnK:.:;>  .■^■9  Health  Benefits  plan.  The 
0":c('  hds  determined,  for  a  variety  of 
rt'.ibons.  thdf  the  transfer  would  not  be 
dpprupridte  af  thig  time. 

FOR  FURTHER  INFORMATION  CONTACr. 

Gus  C/hessiri.  Issuancea  and  Instructions 
Branch,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group.  Office  of 
Personnel  Management,  Washington, 
n  C   20415.  telephone  no.  (202)  632-4684. 
SUPPIEMENTARY  INFORMATION:  In  the 
Federal  Register  of  .April  24, 1981,  46  FR 
2  i262-2.i2ti  i  'hr'  O'f'  e  proposed  a 
tn-sfpr    :  i  ;    r-dte»  of  the  Uniform 
P  in    i  -:      •.'.   s-'-'.efit  plan  established 
f ;-  ret.rL<_:  :  jrnier  Federal  employees,  or 
their  survivors,  who  were  ineligible  to 
participate  in  the  regular  Federal 
Employees  Health  Benefit  Program)  to 
trie  low  option  of  the  Indemnity  Benefit 
Plan,  d  participating  Federal  plan.  This 
action  was  taken  because,  at  the  time,  it 
was  clearly  in  the  retirees'  best  interest: 
1  e  .  the  Indemnity  Plan  provided  much 
better  overall  coverage  at  nearly  the 
same  cost.  However,  current  and 
continuing  congressional  interest  in 
legjsidtion  to  make  the  FEFIB  program 
assume  certain  Medicare  costs  for  FEHB 
enrollees.  thus  making  the  FEHB 
program  more  costly  for  these  enrollees, 
makes  it  uiKilear  whether  the  proposed 
transfer  of  Llnifonn  Plan  enroUees  to  the 


FEHB  program  would  be  in  their  best 
interest  Additioaally,  the  Covenunent 
may  avoid  a  cosl  of  $3-4  Bullion 
annually  in  increased  contributions  to 
the  FEHB  Pro-am  by  atji    npiementing 
the  proposed  regulation 

U.S.  Office  of  Personoed  Mi   n^tanrni 
Donald  |.  Oevine. 
Director. 

[FR  Doc.  81-3S756  Filed  1Z-4-B1;  8:46  ami 
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NUCLEAR  REGULATOR*' 
COMMISSION 

10CFR  Pa-t  i,0 

Emergency  Ptanntftg  suvi 
Preparedness  for  Prockictian  amJ 
Utilization  Factiities 

AGtNCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Ntidear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  provide  that,  for  issuance 
of  operating  Licensees  authorizing  only 
fuel  loading  and  low  power  operation 
(up  to  5%  of  rated  power),  no  NRC  or 
Federal  Emergency  Management 
Agency  review,  findings,  and 
determinations  concerning  the  state  of 
or  adequacy  of  offsite  emergency 
preparedness  shall  be  necessary.  The 
NRC  review  of  the  onstte  plan  will 
include  an  assessment  of  those  offsite 
elements  which  are  necessary  to 
evaluate  the  applicant's  response 
mechanism. 

DATES:  Comment  period  expires  January 
29, 1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
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FOR  FuBTHefl  INFORMATION  CONTACr. 

Michael  Jamgocluan,  Human  Factors 
Branch.  Office  of  Nuclear  Regulatory 


Research,  U.S.  Nuclear  Rcgulatoiy 
Commission,  Washington.  D.C.  2055S 
(telephone:  301-143-5942). 

SUPPt-EMENTARY  INFORMATION" 

rhe  Proposed  Rulf 

On  .A  irfust  19   i'lrtu,  'he  Victear 
Regulatory  Commission  published  it 
revised  emergency  planning  regulation 
which  became  effective  on  November  3. 
1980  (45  FR  55402).  In  §  50.47  th*-  nile 
requires  that; 

(a)(l]  No  operating  license  for  a  iradear 
power  reactor  will  be  issued  unless  a  finding 
is  made  by  NHC  that  the  state  of  onsite  and 
offsite  emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protective  measures  rnn  and  wili  (>r  faktio  t;: 
the  event  of  a  rHtlioiosjicai  errK-rgtaKjy 

(2)  The  NRC  will  base  it.s  lindins  uo  a 
review  of  the  Federdl  Eiiiergtinty 
Management  Agency  (FEiMAJ  findliigs  aiui 
determinations  as  to  whether  Stale  and  local 
emergency  plans  are  adequate  and  capable  of 
being  implemented,  and  on  the  \RC 
assessment  as  to  whether  the  applicant'* 
onsite  emergency  plans  are  adequate  and 
capable  of  being  implemented. 

When  the  regulation  was  originally 
drsd^ted  and  finally  proraulgdted.  the 
question  of  emergency  planniuj  and 
preparedness  licensing  requirements  for 
an  operating  license  authorizing  only 
fuel  loading  and  low  power  operation 
(up  to  5%  of  rated  power),  hereafter 
referred  to  as  "low  power  license,"  was 
not  fully  evaluated.  It  is  apparent  to  the 
Commission  that  the  emergency 
preparedness  requirements  for  a  low 
power  license  need  not  be  as  extensive 
as  those  requirements  for  a  full  power 
operating  license.  This  has  been  the 
Commission's  position,  as  reflected  in 
the  informal  staff  practice  used  in  low 
power  licensing  reviews.  On  the  basis  of 
the  experience  gained  in  emergency 
preparedness  reviews  over  the  last  year. 
the  Commission  now  concludes  that 
evaluations  of  the  adequacy  of  offsite 
emergency  preparedness  and  the 
capabiUty  of  offsite  response 
mechanisms,  as  measured  by  the  full 
requirements  of  10  CFR  50.47  (a)  and  (b) 
and  Part  50,  Appendix  E,  are  not 
necessary  prior  to  issuing  a  low  power 
license.  The  Commission's  position  is 
that  several  factors  contribute  to  a 
substantial  reduction  in  risk  and 
potential  accident  consequences  for  low 
power  testing  as  compared  to  the  higher 
risks  in  continuous  full  power  operation. 
First,  the  fission  prfidurt  inveiitnry 
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generated  dtiring  low  poww  tpshng  is 
much  less  than  during  fi;il  power 
operation  due  '»  the  lower  U'vpj  of 
reactor  activity  and  short  period  of 
operation,  S*'Cond.  at  iow  power,  there 
is  a  reduction  in  the  required  capacity  of 
systems  designated  to  mitigate  the 
consequences  of  an  abnormal 
occurrence  und«r  full  power  operation. 
Third,  the  hme  scale  for  taking  actions 
to  identity  accident  causes  and  mitigate 
accident  consecjuences  is  much  longer 
than  at  full  power.  This  means  the 
operators  should  have  sufficient  time  to 
prevent  a  release  from  occurring.  In  the 
worst  case,  the  additioaal  time  available 
(at  least  10  hours)  even  for  a  postulated 
low  likelihood  sequence,  which 
eventually  results  in  release  of  the 
fission  products  accumulated  at  low 
power  into  the  containment,  would 
allow  adequate  precautionary  actions  to 
be  taken  to  protect  the  public  near  the 
site.  Consequently,  the  Commission  has 
determined  that  the  degree  of  emergency 
preparedness  that  is  necessary  to 
provide  adequate  protection  of  the 
pubhc  health  nnd  safety  is  sigHLficantly 
less  than  that  requi-'-en  for  full  operation. 

The  proposea  rule  change  provides 
that,  in  order  to  grant  a  low  power 
license,  only  a  finding  as  to  the 
adequacy  oi  onsite  emergency  planning 
and  preparedness  is  required.  While  the 
proposed  rule  would  eliminate  the  need 
to  have  any  \KC  or  FEMA  review, 
findings,  or  determinations  on  the 
adequacy  of  offhite  agencies'  emergency 
planning  and  preparedness,  the  NRC 
review  of  the  licensees'  onsite  response 
mechanism  will  necessarily  include 
aspects  of  some  offsite  elements:' 
Communications:  notification; 
assistance  agreemeats  with  local  law 
enforcement,  fire  protection,  and 
medical  organizatioos;  and  the  like. 
Some  examples,  but  not  an  exclusive 
list,  where  review  of  an  apphcant's 
emergency  plan  would  involve  aspects 
of  some  offsite  elements  may  be  found 
in^)ertinent  portions  of  10  CFR 
50.47(b)(3).  (5).  (6).  (9),  and  (12).  The 
proposed  rule  only  provides  that  neither 
FEMA  nor  NRC  must  evaluate  the 
adequacy  and  capability  of  offsite 
preparedness  organizations  and  plans 
prior  to  issuance  of  a  low  power  license. 
Since  this  eliminates  the  need  to  obtain 
findings  from  FEMA  for  low  power 
licenses,  the  Conmiission  has  consulted 
with  FEMA.  FEMA  concurs  in  this 
approach  and  in  the  proposed  rule  as  a 
result  of  reviewing  the  level  of  general 


'  The  spbciflr  aipects  of  these  elements  are 
elabfwiitfd  rvr  m  M'KR(-,_(i«,%4.'n-:M  A  REP-1.  Rev 
1.  (November  ItfSOi.  Tbe  NR(    will  review  only  tibose 
elenieate  under  aacu  oi  the  plaiaung  cj-iteria  that  ure 
e&senttal  fordetermiriing  the  licensee's  (not  State 
and  local  agenctes'l  preparedness. 


planning  and  preparedness  activities 
that  are  taking  place  in  the  State  and 
local  jurisdictions  wht-ie  niH  )=dr power 
plants  are  expected  to  b*-      <"  st  1 
It  should  be  noted  tha'  'hf  s'-J' 
proposes  to  evaluate  any  deficiencies 
which  may  exist  in  the  onsite  emergency 
plans  against  the  standards  in  §  50.47(b) 
and  Appendix  E  to  determine  their 
significance  to  low  power  operation.  See 
10  CFR  50.47(c).  Th  ^    ►     .nhistent  with 
past  staff  practice  where  liie  onsite 
appraisal  is  completed  and  any 
significant  deficiencies  are  remedied 
prior  to  issuance  of  a  full  pow**r  license. 

Separate  \  k-u'v  i,}  ( ,!>flura-«ii.::nm 
Gilinsky 

1  do  not  agree  thai  no  ofT-site 
protection  whatsoever  is  needed  under  a 
low  powe!'  hcense.  I  agree  that  it  may  be 
very  limited,  but  some  measures  are 
needed  and  the  staff  should  include 
them  in  this  proposed  amendment 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibihty  Act  of  1980,  5  U.S.C,  §  e05(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  changes  ooncem  a 
clarification  of  the  elements  and 
findings  necessary  for  the  issuance  of  an 
operating  license  authorizing  only  fuel 
loading  and  low  power  operations  (up  to 
5%  of  rated  power)  for  nuclear  power 
plants  licensed  pursuant  to  Section  103 
and  104b  of  the  Atomic  Energy  Act  of 
19v54.  as  amended.  42  U.S.C.  2133,  2134b. 
The  electric  utility  companies  owning 
and  operating  these  nuclear  power 
plants  are  dominant  in  their  service 
areas,  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
Section  3  of  the  Small  Business  Act.  15 
U.S.C.  632.  or  within  the  Small  Business 
Size  Standards  set  forth  in  13  CFR  Part 
121.  Accordingly,  there  is  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  198a 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  the  NRC  has  made  a 
preliminary  determination  that  this 
proposed  rule  does  not  impose  new 
recordkeeping,  information  collection,  or 
reporting  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  he-^hv  given  that 
adoption  of  the  following  Hmer^dmenta 

to  10  CFR  Pw*  Rfi  :<4  r-rmfPTipiH'ed. 


PART  50— DOMESTIC  L>CEMSING  Of 

PRODUCTION  AND  UTILIZATION 

f  AClLiTlES 

The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103.  IM.  161. 182. 183,  189. 
68  Stat.  93a  937.  94a,  953.  S&4.  956.  956.  as 
amended  (42  U.S.C  2133.  2134.  2201.  2232, 
2233.  2239);  sees.  201.  202.  206,  88  SUt  1243. 
1244,  1246  (42  U.S.C.  5641,  584Z  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  U5.C.  2152J. 
Section  50.78-50.81  also  issued  under  sec  184. 
68  Stat.  954.  as  amended  (42  U.S.C  2234). 
Sections  50.100-50.102  issued  under  sec  188. 
68  Stat.  955  (42  U.S.C.  2236).  For  the  purposes 
of  sec  223.  68  StaL  958.  as  amended  (42 
U.S.C  2273).  §  50.41(i)  issued  under  sec.  I6I1. 
68  Stat.  94a  (42  U.S.C  2201(i));  §  J  SaTa  50.71, 
and  50.78  issued  under  sec  161a  68  Stat.  95a 
as  amended  (42  U.S.C.  2201(o)).  and  the  laws 
referred  to  in  Appendices. 

1.  In  §  50.47,  introductory  text  is 
added  to  paragraph  (a),  the  introductory 
text  to  paragraph  (b)  is  revised, 
paragraph  (c)(1)  is  revised,  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  50.47    Emergency  plans. 

(a)  Except  as  provided  in  paragraph 
(d)  below:  '   '  * 

(b)  Tlie  onsite  and,  except  as  provided 
in  paragraph  (d)  below,  offsite 
emergency  response  plans  for  nuclear 
reactors  must  meet  the  following 
standards: 

•  *  «  *  • 

(c)(1)  Failure  to  meet  the  applicabie 
standards  set  forth  in  paragraph  (b|  of 
this  section  may  result  in  the 
Commission  declining  to  issue  an 
Operating  License;  however,  the 
applicant  will  have  an  opportimity  to 
demonstrate  to  the  satisfaction  of  the 
Commission  that  deficiencies  in  the 
plans  are  not  significant  for  the  plant  in 
question,  that  adequate  interm 
compensating  actions  have  been  or  will 
be  taken  promptly,  or  that  there  are 
other  compelling  reasons  to  permit  plant 
operation. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  and  (b)  above,  no  NRC 
or  FEMA  review,  findings,  or 
determinations  concerning  the  state  of 
offsite  emergency  preparedness  or  the 
adequacy  of  and  capability  to 
implement  State  and  local  offsite 
emergency  plans  are  required  prior  to 
issuemce  of  an  operating  license 
authorizing  only  fuel  loading  and/or  low 
power  operations  (up  to  5%  of  the  rated 
power).  Insofar  as  emergency  planning 
and  preparedness  requirements  are 
concerned,  a  Hcense  authoriong  hae\ 
loading  and/or  low  r>(>i»'»"r  .>nir*«trM" 


61134  Federal  Register  /  Vol.  46,  No.  240  /  Tuesday,  Ljcember  15,  1981   /  Proposed  Rules 


may  be  issued  after  a  finding  is  made  by 
the  NRC  that  the  state  of  onsite 
emergency  preparedness  provides 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency.  The  NRC  will  base  this 
finding  on  its  assessment  of  the 
applicant's  emergency  plans  against  the 
pertinent  standards  in  paragraph  (b) 
above  and  Appendix  E  of  this  Part. 
2.  §  50.54(q)  is  revised  to  read  as 
follows: 

§  50.54    Conditions  of  licenses. 

***** 

(q)  A  licensee  authorized  to  possess 
and/or  operate  a  nuclear  power  reactor 
shall  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
applicable  standards  in  §  50.47(b)  and 
the  applicable  requirements  in 
Appendix  E  to  this  part.  A  licensee 
authorized  to  possess  and/or  operate  a 
research  reactor  or  a  fuel  facility  shall 
follow  and  maintain  in  effect  emergency 
plans  which  meet  the  requirements  in 
Appendix  E  to  this  part.  The  nuclear 
power  reactor  licensee  may  make 
changes  to  these  plans  without 
Commission  approval  only  if  such 
changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  the 
applicable  standards  of  §  50.47(b)  and 
the  applicable  requirements  of 
Appendix  E  to  this  part.  The  research 
reactor  licensee  and/or  the  fuel  facility 
licensee  may  make  changes  to  these 
plans  without  Commission  approval 
only  if  such  changes  do  not  decrease  the 
effectiveness  of  the  plans  and  the  plans, 
as  changed,  continue  to  meet  the 
requirements  of  Appendix  E  to  this  part. 
Proposed  changes  that  decrease  the 
effsctiveness  of  the  approved  emergency 
plans  shall  not  be  implemented  without 
application  to  an  approval  by  the 
Commission.  Thelicensee  shall  furnish  3 
copies  of  each  proposed  change  for 
approval;  and/or  if  a  change  is  made 
without  prior  approval,  3  copies  shall  be 
submitted  within  30  days  after  the 
change  is  made  or  proposed  to  the 
Director  of  the  appropriate  NRC  regional 
office  specified  in  Appendix  D,  10  CFR 
Part  20.  with  10  copies  to  the  Director  of 
Nuclear  Reactor  Regulation,  or,  if 
appropriate,  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 


Appendu  E    .Amended] 

3.  Section  I  of  Appendix  E  to  10  CFR 
Part  50  is  revised  to  read  as  follows 
(footnotes  unchanged]: 


I.  Introduction 

Each  applicant  for  a  construction  permit  is 
required  by  {  S0.34(a)  to  include  in  the 
preliminary  lafety  analysis  report  a 
discussion  of  preliminary  plans  for  coping 
with  emergencies.  Each  applicant  for  an 
operating  license  is  required  by  §  50.34(b}  to 
include  in  the  flnal  safety  analysis  report 
plans  for  coping  with  emergencies. 

This  appendix  establishes  minimum 
requirements  for  emergency  plans  for  use  in 
attaining  an  acceptable  state  of  emergency 
preparedness.  These  plans  shall  be  described 
generally  in  the  preliminary  safety  analysis 
report  and  submitted  as  part  of  the  fmal 
safety  analysis  report. 

The  potential  radiological  hazards  to  the 
public  associated  with  the  operation  of 
research  and  test  reactors  and  fuel  facilities 
licensed  under  10  CFR  Parts  50  and  70 
involve  considerations  different  than  those 
associated  with  nuclear  power  reactors. 
Consequently,  the  size  of  Emergency 
Planning  Zones' (EIPZs)  for  facilities  other 
than  power  reactors  and  the  degree  to  which 
compliance  with  the  requirements  of  this 
section  and  sections  11,  UI,  IV,  and  V  as 
necessary  will  be  determined  on  a  case-by- 
case  basis.' 

Notwithstanding  the  above  paragraphs,  in 
the  cas«  of  an  operating  license  authorising 
Mily  fual  loading  and/or  low  power 
operations  up  to  5%  of  rated  power,  no  NRC 
or  FEMA  reriew,  flndings,  or  determinations 
concerning  the  state  of  offsite  emergency 
prepmrednese  m  the  adequacy  of  and 
capabihty  to  implement  State  and  local 
offsite  emergency  plans,  as  defined  in  this 
Appendix,  are  required  prior  to  the  issuance 
of  such  a  license. 
***** 

Dated  at  Washington,  DC  this  10th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  cfthe  Comwission. 

|FR  Doc  n-3S890  Filed  12-14-81;  ft45  am| 
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10  CFR  Part  50 

Ernefgency  Pianriusg  and 
Preparedness:  Eiercise'; 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed-rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
emergency  planning  regulations.  The 
proposed  change  clarifies  that  full-scale 
emergency  preparedness  excercises  are 
part  of  the  operational  inspection 
process  and  are  required  prior  to 
operation  above  5%  of  rated  power  but 
not  for  a  Licensing  Board,  Appeal  Board 
or  Commission  licensing  decision. 

DATE:  Comment  period  expires  January 
14, 1982.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 


to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Intersted  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposed  rule  change 
and/or  the  supporting  Value/Impact 
analysis  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  the  Value/Impact 
analysis  and  of  the  comments  received 
by  the  Commission  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW., 
Wa-ihington,  D.C. 


FOB  FURTHER  INFCRMATiOr, 


ACT: 


Michael  T.  Jamgochian,  Human  Factors 
Branch,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(telephone:  301-443-5942). 

SUPPLEMENTARY  INFORMATiON;  On 

Kuvember  3, 19tiU  the  NKU  s  new 
regulations  on  emergency  planning 
became  effective  (45  FR  55402,  August 
19, 1980).  The  new  rules  included 
requirements  for  the  conduct  of  both 
full-scale  and  small-scale  emergency 
planning  exercises.  10  CFR  50.47(b)(14); 
10  CFR  Part  50,  App.  E,  section  F. 
However,  the  rules,  as  promulgated, 
were  unclear  regarding  the  role  which 
the  actual  conduct  of  exercises  or  the 
actual  state  of  emergency  preparedness 
would  play  in  initial  licensing  decisions. 
On  the  one  hand,  the  actual  conduct  of 
one  or  more  exercises  could  reasonably 
be  viewed  as  analogous  to  the  many 
other  preoperational,  startup,  or 
operational  tests  required  by  NRC 
regulations  or  license  conditions. 
Viewed  in  this  light,  the  completion  of 
an  exercise  would  not  be  a  prerequisite 
to  issuance  of  any  operating  license. 
Rather,  the  completion  of  an  exercise 
would  be  treated  as  a  source  of 
information  that  could  form  a  basis  for 
NRC  enforcement  action  or  increased 
interaction  between  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  State  or  local  emergency 
planning  agencies.  The  findings  on 
emergency  planning  required  prior  to 
issuance  of  a  license  would,  insofar  as 
satisfactory  implementation  of 
emergency  response  plans  or  actual 
state  of  preparedness  are  concerned,  be 
essentially  predictive  in  nature. 

On  the  other  hand,  one  could  also 
conceivably  view  the  completion  of  an 
exercise  as  a  prerequisite  to  license 
issuance.  Viewed  in  this  light,  the 
findings  required  prior  to  license 
issuance  would  not  be  predictive  but 
would  rather  reflect  the  actual  state  of 
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implementation  or  preparedness  at  the 
moment  just  prior  to  license  issuance. 
The  NRC  is  proposing  to  clarify  its 
rule  to  indicate  that  the  former  view  of 
the  role  of  emergency  planning  exercises 
and  state  of  emergency  preparedness  is 
the  preferred  one.  There  are  two  reasons 
for  this  approach.  First,  making  the 
conduct  of  a  full-scale  exercise,  which 
includes  participation  by  several 
Federal,  State,  and  local  agencies  as 
well  as  the  applicant,  a  prerequisite  to 
license  issuance  would  require  that,  as  a 
practical  matter,  the  exercises  be 
conducted  some  months  before  license 
issuance  so  that  the  exercise  results  can 
be  factored  into  the  informal 
prelicensing  review  process  and  any 
pending  adjudicatory  hearings  which 
are  considering  relevant  emergency 
planning  issues.  Recent  experience 
indicates  that  this  could  result  in 
premature  exercises  that  do  not 
accurately  reflect  the  abilities  of  the 
affected  agencies.  If  the  exercises  are 
segregated  from  the  prelicensing  review, 
then  they  can  be  conducted  at  a  later 
time  during  the  early  phase  of  operation 
when  equipment  and  procedures  are 
fully  in  place  and  the  exercise  will  more 
accurately  reflect  emergency  planning 
capabilities. 

Second,  the  actual  state  of 
implementation  of  emergency  plans  or 
state  of  emergency  preparedness  is 
something  that  can  vary  throughout  the 
term  of  the  license.  The  nature  of  NRC's 
regulatory  oversight  should  be  more  or 
less  constant  throughout  the  license 
term,  and  there  should  be  no  special 
significance  attached  to  the  actual  state 
of  implementation  or  preparedness  at 
the  time  just  prior  to  license  issuance. 
The  important  point  is  that  exercises 
should  take  place  early  in  the  plant's 
lifetime  and  continue  periodically  during 
plant  operation.  Of  course,  there  should 
be  reasonable  assurance  prior  to  license 
issuance  that  there  are  no  barriers  to 
emergency  planning  implementation  or 
to  a  satisfactory  state  of  emergency 
preparedness  that  cannot  feasibly  be 
removed.  This  consideration  can  be 
adequately  accounted  for  by  predictive 
findings  regarding  emergency  planning 
implementation  or  preparedness  prior  to 
license  issuance.  Thus  the  rule,  as 
proposed  to  be  amended,  would  clarify 
that  the  actual  conduct  of  exercises  is 
not  a  prerequisite  to  license  issuance, 
but  that  prior  to  license  issuance  a 
finding  must  still  be  made  that  "there  is 
reasonable  assurance  that  the  plans  can 
be  implemented." 

Accordingly,  it  is  proposed  that  10 
CFR  50.47(a)(1)  be  modified  to  clarify 
that  the  findings  on  emergency  planning 
required  prior  to  license  issuance  are 


predictive  in  nature  and  do  not  need  to 
reflect  the  actual  state  of  preparedness 
at  the  time  the  finding  is  made.  10  CFR 
50.47(a)(2)  will  be  amended  also  to 
emphasize  the  predictive  nature  of  the 
review  and  to  provide  that  licensing 
decisions  need  not  include  the  results  of 
an  exercise.  "Preparedness",  which 
connotes  the  actual  state  of 
implementation,  is  important  during  the 
life  of  the  plant  and  will  be  treated  as  an 
operational  inspection  matter.  The  rules 
will  require  that  a  full  scale  exercise  be 
conducted  before  operation  above  5%  of 
rated  power  and  periodically  thereafter. 

Regulifon  Ficxibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  NRC  certifies  that  this  rule  will  not 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  concerns  the  frequency  and  extent 
of  conducting  full-scale  exercises  of 
emergency  plans  for  nuclear  power 
plants  licensed  pursuant  to  Sections  103 
and  194b  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  42  U.S.C.  2133,  2134b. 
The  electric  utility  companies  owning 
and  operating  these  nuclear  power 
plants  are  dominant  in  their  service 
areas  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
Section  3  of  the  Small  Business  Act.  15 
U.S.C.  632  or  wdthin  the  Small  Business 
Size  Standards  set  forth  in  13  CFR  Part 
121.  Accordingly,  there  would  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 
of  1980. 

Paperwork  Redi*  tion  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
determination  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
information  collection,  or  reporting 
requirements. 

Proposed  Rule  Change 

Pursuant  to  the  Atomic  Energy  Act  bf 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
■"■'  '^FR  Part  50,  is  contemplated, 

PART  50— DOMESTtC  LICENSfNG  OF 
PRODUCTION  AND  U^lLlZATiON 
FACiLJTIES 

1  ne  auinonty  citation  for  Part  50 
reads  as  follows: 

Aufhorify:  Sees.  103, 104, 161, 182, 189.  68 
Stat.  936.  937,  948,  953.  954,  955,  956,  as 


amended  (42  U.S.C.  2133.  2134,  2201,  2232. 
2233,  2239);  sees.  201,  202.  206,  88  StaL  1240. 
1244. 1246  (42  U.S.C  5841.  584Z  5846).  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sea  122,  68  Slat  939  (42  U.S.C.  2152). 
Section  50  78-50.81  also  issued  under  sec. 
184.  68  Stat.  954.  as  amended  (42  U.S.C  2234). 
Sections  50-10550.102  issued  under  sec.  188, 
68  Stat.  955  (42  U.S.C.  2236).  For  the  purposes 
of  sec.  223,  68  Stat.  958.  as  amended  (42 
U.S.C.  2273),  i  50.41(1)  issued  under  sec  IBli, 
68  StaL  949  (42  U.S.C.  2201(i));  {$  50.7a  50.71. 
and  50.78  issued  under  sec.  161a  68  SUL  950. 
as  amended  (42  U.S.C.  2201(o)).  and  the  laws 
referred  to  in  Appendices. 

1.  §  50.47(a)  (1)  and  (2)  are  revised  to 
read  as  follows: 

§  50.47    Emergency  plans. 

(a)(1)  No  operating  license  for  a 
nuclear  power  reactor  will  be  issued 
unless  a  finding  is  made  by  NRC  that 
there  is  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency. 

(2)  The  NRC  will  base  its  finding  on  a 
review  of  the  Federal  Emergency 
Management  Agency  (FEMA)  findings 
and  determinations  as  to  whether  State 
and  local  emergency  plans  are  adequate 
and  whether  there  is  reasonable 
assurance  that  they  can  be 
implemented,  and  on  the  NRC 
assessment  as  to  whether  the 
applicant's  onsite  emergency  plans  are 
adequate  and  whether  there  is 
reasonable  assurance  that  they  can  be 
implemented.  A  FEMA  finding  will 
primarily  be  based  on  a  review  of  the 
plans.  Any  other  information  already 
available  to  FEMA  may  be  considered 
in  assessing  whether  there  is  reasonable 
assurance  that  the  plans  can  be 
implemented.  In  any  NRC  licensing 
proceeding,  a  FEMA  finding  will 
constitute  a  rebuttable  presumption  on  a 
question  of  adequacy  and 
implementation  capability.  Emergency 
preparedness  exercises  (required  by 
paragraph  (b)(14)  of  this  section  and 
Appendix  E,  Section  F  of  this  part)  are 
part  of  the  operational  inspection 
process  and  are  not  required  for  any 
initial  licensing  decision. 


Appendix  E    [Amended] 

2. 10  CFR  Part  50,  Appendix  E,  Section 
F,  item  (b)  is  revised  to  read  as  follows: 

F.  Training 

*         •         *         *         * 

b.  For  each  site  at  which  a  power  reactor  is 
located  for  which  the  first  operating  license 
for  that  site  is  issued  after  the  effective  date 
of  this  amendment,  within  one  year  before 
issuance  of  the  first  operating  license  for  full 
power,  and  prio»  to  operation  above  S%  of 
rated  power  of  the  first  reactor,  which  will 
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enable  each  State  and  local  government 
within  the  plume  exposure  pathway  EPZ  and 
each  State  within  the  ingestion  pathway  EPZ 
to  participate. 

***** 

Dated  at  Washington,  D.C.  this  10th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.  81-3582*  Filed  12-14-81:  8:45  am( 
BILLING  CODE  7590-01-M 
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Safeguards  Requ 'erne  -.ts  'jr 
Nonpower  Reactor  Facilities 
Authorized  To  Possess  Fomj.d 
Quantities  of  Strategic  SDecial  Nuclear 
Material 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule:  extension  of 

comment  period. 

suf.'MARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  regarding  physical 
protection  regulations  for  nonpower 
reactor  facilities  authorized  to  possess 
formula  quantities  of  strategic  special 
nuclear  material.  Notice  of  this 
rulemaking  was  published  in  the  Federal 
Register  on  September  18, 1981  (46  FR 
46333)  with  a  comment  period  closing 
date  of  November  17. 1981.  The 
comment  period  is  being  extended  in 
response  to  requests;. 
DATES:  Com.ments  must  be  received 
before  February  15, 1982.  Comments 
received  after  this  date  will  be  • 
considered  if  it  is  practical  to  do  sa  but 
assurance  of  consideration  cannot  be 
given  except  for  comments  received 
before  this  daie. 

ADDf  FSSES:  Comments  on  the  proposed 
araenuments  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  hand-delivered 
to  Room  1121, 1717  H  Street,  NW.. 
Washin^'ton,  DC,  between  8:15  a.m.  and 
5:15  p.m.  Copies  of  comments  received 
may  be  examined  and  copied  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Mr.  C.  K.  Nulsen.  Regulatory 
Improvements  Branch,  Division  of 
Safeguards.  Office  of  Nuclear  Materia! 
Safety  and  Safeguards,  U.S.  Nuclear 
Regular  Commission,  Washington.  D.C. 
20555.  (301)427-4181. 

Dated  at  Bethesda.  Maryland  fWs  3d  day  of 
December  1981. 


For  the  Nuclear  Regulatory  Commission. 
William  ].  Dircks. 

Executive  Director  foe  Operations. 

|FR  Doc.  81-35829  Filed  12-14-81:  8:45  am| 
BILLING  CODE  7SS0-01-M 
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RfOIT  UNION 


12  CFR  Ch.  VII 

Semi-Annual  a- v-r "-;,-:  o-  nfQ:^\?\>or.s. 

agency:  National  Credit  Union 

Administration. 

action:  Publication  of  Semi-Annual 

Agenda  of  Regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act  and  agency  policy, 
NCUA  is  publishing  a  list  of  regulations 
under  review  by  NCUA  as  of  October 
16, 1981. 

date:  Effective  October  16, 1981. 
address:  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  D.C.  2n4=;R 
FOR  FURTHER  INFOR  >.'  a  •  O '.      :  ■•. '  a  CT: 
(a)  On  the  Regulatoiy  tlexibUity  Act  or 
the  Agenda.  Robert  Monheit,  Senior 
Attorney /Regula  tory  Development 
Coordinator,  Office  of  General  Counsel, 
National  Credit  Union  Administration  at 
the  above  address.  Telephone:  (202)  357- 
1030.  (b)  On  a  particular  regulation, 
contact  the  person  named  in  the  listing 
for  that  regulation  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
January  1, 1981,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
became  effective.  This  law  requires, 
among  other  things,  that  each  agency 
publish  a  regulatory  flexibility  agenda 
each  April  and  October  listing 
regulations  that  the  agency  expects  to 
propose  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (5 
U.S.C.  602).  NCUA  has  defined  "small 
entities"  to  include  credit  unions  with 
less  than  $1  million  in  assets.  NCUA 
believes,  at  this  time,  that  none  of  the 
regulations  listed  in  the  ager.da  set  forth 
below  will  have  a  significant  economic 
impact  on  a  substantial  number  of  these 
small  credit  unions. 

On  June  1. 1981,  NCUA  published  a 
statement  of  policy  (IRPS  81-4,  46  FR 
29248)  sf  tting  forth  the  procedures  for 
the  development  of  new  regulations  and 
the  review  of  existing  regulations. 
NCUA  has  decided  to  continue  to 
publish  its  agenda  as  it  has  been 
published  in  the  past.  This  method 
results  in  a  publication  that  is  broader 
than  that  required  by  the  Regulatory 
Flexibility  Act.  NCUA  believes  that  the 
agenda  is  a  useful  tool  to  enable  the 


credit  union  community  and  the  public 
to  track  regulatory  developmenl  and  to 
effectively  participate  in  that  process. 

Agenda:  Regulation  Under  Review 

l.a.  Section  701.21-1,  Lending  Policies: 
§  701.21-2,  Amortization  and  Payment  of 
Loans  to  Members;  §  701.21-3,  Lines  of 
Credit  to  Members. 

b.  Need:  Review  of  existing 
regulations  deregulates  credit  union 
lending  and  permits  variable  rate 
consumer  loans  to  be  made  by  Federal 
credit  unions. 

Legal  Basis:  12  U.S.C.  1757, 1761b, 
1761c,  and  1766(a). 

c.  Status:  Final  rule  issued  Julv  29. 
1981  (46  FR  38672),  effective  ]uly  22. 
1981.  Final  regulation  effectively  permits 
Federal  credit  unions  wide  latitude  in 
formulating  lending  programs  with  a 
minimum  of  paperwork  requirements. 

d.  For  Further  Information  Contact: 
Barbara  A.  Burrows.  Staff  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

2.a.  Section  701.21-lA.  Loan  Interest 
Rate  Ceiling — extending  the  21  percent 
ceiling  for  the  duration  of  the  18  month 
period  authorized  by  Pub.  L.  96-221. 

b.  Need:  Permits  Federal  credit  unions 
to  set  loan  interest  rates  in  a  manner 
that  reflects  current  economic 
conditions. 

Legal  Basis:  12  U.S.C.  1757(5MA)(vi)(I), 
1757(5)(A)(ix). 

c.  Status:  Final  rule  issued  July  6.  1981 
(48  FR  34794),  effective  June  29,  1981.  the 
21  percent  ceiling  is  now  in  force  until 
September  2, 1982 

d.  For  Further  Information  Contact: 
Randall  Miller.  Acting  Director  Office  of 
Policy  Analysis,  telephone:  (202)  357- 
1090;  or  John  L.  Culhane.  Jr.,  Senior 
Attorney,  Office  of  General  Counsel, 
telephone:  (202)  357-1030. 

3.a.  Section  701.21-5,  Insured  and 
Guaranteed  Loans. 

b.  Need-  Review  eliminates  existing 
regulation  which  duplicates  provisions 
of  the  Federal  Credit  Union  Act,  Federal 
Credit  Union  Bylaws,  and  other  NCUA 
regulations. 

Legal  Basis:  12  U.S.C.  1757(5)(Aiiiu), 
1766a. 

c.  Status:  Final  rule  deleting  existing 
§  701.21-5  issued  June  1, 1981  (46  FR 
29247),  effective  May  29. 1981. 

d.  For  Further  Information  Contact: 
Thomas  A.  Straslicka,  Office  of 
Examin.Qtion  and  Insurance,  telephone: 
(202)  3^7-1065. 

4. a.  Section  701.21-6.  Fixed  Rate 
Mortgage  Loans. 

b.  Need:  Existing  limitation  on  the 
percentage  of  assets  held  in  fixed  rate 
mortgage  loans  made  by  Federal  c-edit 
unions  is  revised  to  exclude  adjustable 
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rate  mortgages,  and  State  laws 
purporting  to  address  "due  on  sale" 
clauses  in  mortgage  loans  made  by 
Federal  credit  unions  are  preempted. 

Legal  Basis:  12  U.S.C.  1757, 1766(a). 
1789{a)(ll). 

a  Status:  Final  rule  issued  July  1981 
(46  FR  38678).  effective  July  22. 1981. 
Ability  of  Federal  credit  unions  to  offer 
fixed  rate  mortgages  enhanced  by 
mandatory  "due  on  sale"  clauses  and 
the  ability  to  exclude  adjustable  rate 
mortgages  from  asset  limitation. 

d.  For  Further  Information  Contact: 
John  L.  Culjiane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

5.a.  Section  701.21-6B,  Adjustable 
Rate  Mortgages — allowing  credit  unions 
to  grant  real  estate  loans  with  interest 
rates  that  will  change  during  the  life  of 
the  loan. 

b.  Need:  To  minimize  the  effects  of 
volatile  financial  conditions  on  both 
home  buyers  and  Federal  credit  unions, 
adjustable  rate  mortgage  loans  are 
authorized. 

Legal  Basis:  12  U.S.C.  1757(5){A)(i) 
and  (ix). 

c.  Status:  Final  rule  issued  July  29. 
1981  (46  FR  38669),  effective  July  22. 
1981.  Ability  of  Federal  credit  unions  to 
offer  adjustable  rate  mortgages 
enhanced  by  minimal  requirements  and 
paperwork. 

d.  For  Further  Information  Contact: 
Thomas  Buckman,  Staff  Accountant 
(Analyst),  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065;  or 
John  L.  Culhane,  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

6.a.  Section  701.21-7,  Loan 
Participation:  1 1701.21-8,  Purchase. 
Sale,  and  Pledge  of  Eligible  Obligations. 

b.  Need:  Existing  regulations  are 
deregulated  to  permit  participation  with 
other  lenders  in  lines  of  credit,  use  of 
repurchase  provisions,  and  to  eliminate 
required  provisions  in  participation 
agreements. 

Legal  Basis:  12  U.S.C.  1757. 1766(a). 
1789(a)(ll). 

c.  Status:  Final  rule  issued  July  29. 
1981  (46  FR  38678),  effective  July  22. 
1981.  Abihty  of  Federal  credit  unions  to 
participate  with  other  lenders  enhanced 
through  elimination  of  mandatory 
provisions  and  minimal  paperwork. 

d.  For  Further  Information  Contact: 
John  L.  Culhane.  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

7.a.  Part  721.  Group  Purchasing  and 
Insurance  Activities — Permitting 
Federal  credit  unions  to  inform  their 
members  of,  or  to  endorse,  group 
purchasing  and  insurance  plans. 


b.  Need:  Current  regulations  are 
revised  to  increase  the  flexibility  of 
operations  of  Federal  credit  unions. 

c  Status:  Final  rule  issued  September 
28. 1981  (46  FR  47435).  effective 
November  17, 1981;  effective  date 
delayed  until  April  1, 1982  (46  FR  55922). 
Pennits  Federal  credit  unions  to  offer 
group  purchasing  and  insurance  plans  to 
membership  either  for  information 
purposes  or  with  endorsement  after 
proper  investigation. 

d.  For  Further  Information  Contact 
Linda  M.  Cohen,  Director,  of  Consumer 
Affairs,  telephone:  (202)  357-1080. 

8.a.  Section  701.35(a)(3).  Additions  to 
share  Certification  Accounts — 
permitting  additions  without  resetting 
the  maturity  of  the  entire  account 

b.  Need:  To  increase  management 
flexibility  and  to  attract  additional 
savings.  Federal  credit  unions  are 
authorized  to  permit  additions  without 
resetting  the  maturity  of  the  entire 
account. 

c.  Status:  Final  rule  issued  May  12. 
1981  (46  FR  26275),  effective  May  6. 1981. 

d.  For  Further  Information  Contact: 
Daniel  Gordon,  Senior  Financial 
Economist.  Office  of  Policy  Analysis 
telephone:  (202)  357-1090. 

9.a.  Section  701.35,  Deregulation  of 
Deposit  Rate  Ceilings — removing  the 
maximum  12  percent  dividend  rate 
ceiling  on  share  certificates  and 
establishing  a  schedule  for  deregulating 
rate  ceilings  on  share  certificates 
starling  with  longer  maturities. 

b.  Aeec/;  To  permit  savers  to  receive  a 
market  rate  of  return  as  soon  as  it  is 
economically  feasible  for  credit  unions 
to  pay  such  rates  and  to  encourage 
savings  and  to  enhance  competition,  the 
12  percent  ceiling  is  removed  and  a 
schedule  for  further  deregulation  is 
adopted. 

Legal  Basis:  12  U.S.C.  3105  et  seq.;  12 
U.S.C.  1757(6).  1766(a). 

c.  Status:  Final  rule  issued  July  16, 
1981  (46  FR  36833),  effective  August  1. 
1981  (except  for  the  removal  of  the  12 
percent  cap.  effective  June  29, 1981). 

d.  For  Further  Information  Contact- 
Dan  Gordon,  Senior  Financial 
Economist,  Office  of  Policy  Analysis, 
telephone:  (202)  357-1090:  or  Robert  M. 
Fenner,  Deputy  General  Counsel.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030. 

lO.a.  Section  701.35(h)(5).  All  Savers 
Certificates — to  enable  Federal  credit 
unions  to  issue  tax  exempt  "All  Savers 
Certificates". 

b.  Need:  Ensures  that  "All  Savers 
Certificates"  issued  by  Federal  credit 
unions  meet  the  requirements  of  the 
Economic  Recovery  Tax  Act  of  1981  and 
thereby  qualify  for  the  tax  exemption 
provided  by  that  law. 


Legal  Basis:  12  U.S.C.  1757(6).  1766(a). 

c.  Status:  Final  rule  issued  September 
4. 1981  (46  FR  44422),  effective  October 
1, 1981. 

d.  For  Further  Information  Contact 
Randall  Miller.  Acting  Director,  Office  of 
Policy  Analysis,  telephone:  (202)  357- 
1090:  or  Steven  Bisker,  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

ll.a.  Section  701.35(h),  Dividend 
Rates — increasing  the  dividend  ceiling 
on  share  draft  and  regular  share 
accounts  to  12  percent;  increasing  the 
dividend  floor  on  share  certificates  to  12 
percent;  permitting  Federal  credit  unions 
to  offer  share  certificates  paying  the 
greater  of  25  basis  points  above  the 
current  auction  rate  on  the  26-week 
Treasury  bills  or  25  basis  points  above 
an  average  of  the  rate  on  26  week 
Treasury  bills  for  the  previous  four 
weeks. 

b.  Need:  To  permit  Federal  credit 
unions  to  induce  interest  sensitive  funds 
from  higher  cost  certificates  into  regular 
share  accounts  and  to  gradually 
deregulate  dividend  rate  ceilings,  the 
deregulation  of  the  ceilings  listed  above 
is  adopted. 

Legal  Basis:  12  U.S.C.  1757(6).  1766(a). 

c.  Status:  Final  rule  issued  October  6. 
1981  (46  FR  49107),  effective  October  1. 
1981  (for  the  increase  in  the  dividend 
ceiling  for  regular  share  accounts  and 
the  dividend  floor  for  share  certificates) 
and  November  1, 1981  (for  the  new 
ceiling  on  money  market  certificates). 

d.  For  Further  Information  Contact 
Dan  Gordon.  Senior  Financial 
Economist,  Office  of  Policy  Analysis, 
telephone:  (202)  357-1090;  or  Robert  M. 
Fenner.  Deputy  General  Counsel.  Office 
of  General  Counsel,  telephone:  (202) 
357-1030. 

12.a.  Section  701.35(h)(6)  Retirement 
Accounts — removing  all  dividend 
ceilings  and  the  14  day  minimum 
maturity  requirements  for  IRA  and 
Keogh  accounts. 

b.  Need:  To  encourage  qualified 
individuals  to  use  share  certificate  IRA 
and  Keogh  accounts  for  their  own 
retirement  plans,  these  accounts  are 
deregulated. 

Legal  Basis:  12  U.S.C.  1757  and  1766. 

c.  Status:  Final  rule  issued  October  6, 
1981  (46  FR  49107).  effective  November 
1, 1981. 

d.  For  Further  Information  Contact 
Daniel  Gordon,  Senior  Financial 
Economist.  Office  of  Policy  Analysis, 
telephone:  (202)  357-1090. 

13.a.  Section  701.35(h),  Schedule  for 
Phase  Out  of  Dividend  Ceilings  on 
Share  Certificate  Accounts — revision  of 
schedule  to  correspond  with  the 
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Depository  Institution  Deregulation 
Committee  schedule. 

b.  .\'eed:  To  ensure  that  Federal  credit 
unions  may  effectively  compete  with 
other  financial  institutions,  the  adopted 
schedule  would  be  revised  to  parallel 
the  schedule  for  other  financial 
institutions. 

Legal  Basis:  12  U.S.C.  1757(6),  1766(a). 

c.  Status:  Proposed  rule  issued 
October  9. 1981  (46  FR  50084).  comment 
period  closes  November  9, 1981. 

d.  For  Further  Information  Contact- 
Daniel  Gordon,  Senior  Financial 
Economist,  Office  of  Policy  Analysis, 
telephone:  (202)  357-1090. 

14.a.  Part  760,  Flood  Insurance — 
governing  FCU  lending  secured  by 
improved  realty,  or  a  mobile  home  when 
either  is  located  in  a  flood  plain. 

b.  Need:  Would  provide  a  plain 
English  version  of  present  NCUA  flood 
insurance  regulations. 

Legal  Basis:  12  U.S.C.  1757. 1789,  42 
U.S.C.  4102a,  4106, 

c.  Status:  Proposed  rule  issued 
October  15,  1980  (45  FR  68398).  comment 
period  closed  December  15, 1980.  Under 
review  by  staff.  Intended  to  require  only 
what  is  required  under  Federal  law 
concerning  flood  insurance. 

d.  For  Further  Information  Contact: 
John  L  Culhane  Jr.,  Senior  Attorney, 
Office  of  General  Counsel,  telephone: 
(202)  357-1030;  or  Ben  R.  Henson, 
Director.  Division  of  Enforcement,  Office 
of  Consumer  Affairs,  telephone:  (202) 
357-1080. 

15.a.  Section  701.20.  Surety  Bond 
Coverage  for  Federal  Credit  Unions — 
setting  forth  minimum  standards. 

b.  Need:  Would  update  and  simplify 
standards,  deregulate  unnecessary 
provisions,  and  reduce  minimum 
requirements  where  possible. 

Legal  Basis:  12  U.S.C.  1761a,  1761b, 
1766. 

c.  Status:  Proposed  rule  issued  June  2, 
1981  (46  U.S.C.  29482),  comment  period 
closed  July  31, 1981.  Final  rule  to  be 
presented  to  the  NCUA  Board  during 
November,  1981. 

d.  For  Further  Information  Contact: 
Thomas  Straslicka,  Chief,  Supervision 
Branch,  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 

16.a.  Part  748,  Minimum  Security 
Device  and  Procedures. 

b.  Need:  Would  simplify  and  update 
existing  regulations,  and  deregulate 
unnecessary  provisions. 

Legal  Basis:  12  U.S.C.  1785. 

c.  Status:  Proposed  rule  issued  July  28. 
1981  (46  FR  38527).  comment  period 
closed  September  25.  1981.  Final  rule  to 
be  presented  *o  \CU.A  Board  during 
January,  198-. 

d.  For Furtrier  ir.'ormation  Contact: 
Thomas  A.  Straslici<.a,  Chief, 


Supervision  Branch,  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065. 

17.a.  Part  720,  Disclosure  of  Official 
Records — prohibiting  the  release  of 
confidential  documents  except  under 
certain  conditions. 

b.  Need:  Would  clarify  existing 
agency  policy  on  the  implementing  of 
the  Freedom  of  Information  Act. 

Legal  Basis:  5  U.S.C.  552. 12  U.S.C. 
1766, 1789. 

c.  Status:  Proposed  rule  issued 
September  11. 1981  (46  FR  45365), 
comment  period  closed  October  12. 1981. 
Final  rule  will  be  presented  to  the 
NCUA  Board  during  December,  1981. 

d.  For  Further  Information  Contact: 
Anne  K.  Scully.  Staff  Attorney.  Office  of 
General  Counsel,  telephone:  (202)  357- 
1030. 

18.a.  Part  747,  Subpart  I,  Equal  Access 
to  Justice  Act — rules  and  procedures 
applicable  to  recovery  of  attorneys  fees 
and  other  expenses  in  agency 
adjudications. 

b.  Need:  Implements  the  Equal  Access 
to  Justice  Act. 

Legal  Basis:  5  U.S.C.  504. 12  U.S.C. 
1766. 1789. 

c.  Status:  Interim  rule  issued  October 
1, 1981  (46  FR  48120)  effective  October  1, 
1981,  with  comment  period  closing 
November  30, 1981. 

d.  For  Further  Information  Contact: 
Anne  K.  Scully,  Staff  Attorney,  Office  of 
General  Counsel,  telephone:  (202)  357- 
1030. 

19.a.  Sections  701.2  and  701.14 
Incorporation  by  Reference  of  the 
"Accounting  Manual  for  Federal  Credit 
Unions" — deregulation  to  status  of 
guideline  for  safe  and  sound  practices 
and  for  full  and  fair  disclosure. 

b.  Need:  In  light  of  the  increasing 
divergence  in  the  operation  of  Federal 
credit  unions,  would  permit  the  use  of 
accounting  methods  and  procedures  that 
are  not  the  same  as  those,  or  not 
included,  in  the  manual.  Proposed  rule 
would  give  greater  flexibility  to  Federal 
credit  unions. 

Legal  Basis:  5  U.S.C.  552(a)(1).  12 
U.S.C.  1766, 1789. 

c.  Status:  Proposed  rule  issued 
October  5. 1981  (46  FR  48940).  comment 
period  closes  November  27, 1981. 

d.  For  Further  Information  Contact: 
Harry  E.  Moore,  Accounting  Officer,  or 
Joseph  Visconti.  Surveillance  Officer, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

20.a.  Sections  701.26,  701.27-1,  701.28, 
Joint  Operations  and  Services,  Including 
Credit  Union  Service  Center,  Purchase 
and  Sale  of  Accounting  Services. 

b.  Need:  To  review  and  consolidate 
redundant  provi^ioas  and  to  update  and 
revise  if  necessary. 


Legal  Basis:  12  U.S.C.  1766  and  1789. 

c.  Status:  Preliminary  review 
memorandum  submitted  to  NCUA  Board 
in  Octobpr.  1980;  proposed  regulation  to 
be  presented  to  the  NCU.A  Board  during 
November,  1981. 

d.  For  Further  Information  Contact: 
Joseph  W.  Petrosky.  Staff  Accountant, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065. 

21.a.  Section  701.21^,  Loans  to 
Officials — to  require  board  of  director 
approval  of  loans  to  officials  under 
certain  conditions. 

b.  Need:  To  review  existing  regulation 
to  simplify,  update,  and  revise. 

Legal  Basis:  12  U.S.C.  1757(5)(A)(iv). 

c.  Status:  Regulatory  review  to  be 
presented  to  the  NCUA  Board  during 
December,  1981. 

d.  For  Further  Information  Contact: 
Robert  F.  Schafer,  Director,  Division  of 
Supervisory  Policy  and  Evaluation, 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065 

Regulations  To  Be  Reviewed 

The  following  is  a  list  of  regulations  to 
be  reviewed  in  the  future.  The  purpose 
of  the  review  will  be  to  update,  clarify. 
and  simplify  existing  regulations  and  to 
eliminate  redundant  and  unnecessary 
provisions.  Each  regulation  listed 
contains  either  a  status  report  on  the 
review  or  a  target  date  for  the 
preliminary  review  by  the  staff  of 
NCUA.  The  list  has  been  updated  by 
including  target  dates  for  the  review  of 
regulations  issued  in  1979. 

l.a.  Part  703.  Investments  and 
Deposits — review  to  update  necessary 
requirements  and  to  relieve  unnecessary 
restrictions. 

b.  Status:  Preliminary  review  to  be 
completed  during  November.  1981. 

c.  For  Further  Information  Contact: 
Robert  Schafer,  Director.  Division  of 
Supervisory  Policy  and  Evaluation. 
Office  of  Examination  and  Insurance, 
telephone:  (202)  357-1065 

2.a.  Part  735,  Employee  Responsibility 
and  Conduct — review  to  update. 

b.  Status:  A  memorandum  concerning 
the  need  to  revise  this  regulation  has 
been  submitted  to  the  NCUA  Board. 

c.  For  Further  Information  Contact: 
James  J.  Engel,  Assistant  General 
Counsel,  Office  of  General  Counsel. 
telephone;  (202)  357-1030. 

3. a.  Section  701.32.  Payment  on  Shares 
by  Public  Units — review  to  update  and 
revise,  and  to  determine  whether  subject 
may  be  covered  in  a  manual  rather  than 
by  regulation. 

b.  Status:  F*reliminary  review  to  be 
completed  during  November.  1981. 

c.  For  Further  Information  Contact: 
Thomas  C.  Buckman,  Office  of 
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FAdminatioo  aad  iixsuritnce,  reiephone 
(302)357-1065. 

4j»-  SecttOH  701.36.  Federal  Credit 
Intntii  Ownership  of  Fixfd  Afisets — 
review  to  update  and  nr'V»t.e  if 
necessary 

b.  Siatas.  PrekmincLrv  review  to  be 
completed  dunng  November,  1981. 

c.  For  Further  Infurmation  Contact: 
Fdward  Gayles.  Office  of  Examination 
and  Insurance,  telephone:  (202)  357- 
1065. 

5.a.  Parts  TVS  and  707,  Conversion 
From  Federal  to  Stale  Credit  Union,  and 
Conversion  from  State  to  Federal  Credit 
Mnion — review  to  determine  whether 
the  regulations  on  this  subject  are 
necessary  or  whether  the  subject  may 
be  covertxi  in  a  manual. 

b.  Status:  Preliminary  review  targeted 
for  completion  during  January.  1982. 

c.  For  Fwtiif^r  Ir^orrtction  Contact 
Thomas  Diehi.  Office  of  Examination 
and  Insurdnf*.  telephone:  (202)  357- 
1060. 

e.a.  farts  TOG  and  70y.  Mergers  of 
Credit  Unions.  Dirision  of  Assets, 
Liabilities,  and  Capital — review  to 
determine  whether  regulations  in  these 
subjects  are  necessary  or  whether  they 
may  be  covered  in  a  manual. 

b.  Status:  Review  of  regulation 
delayed  while  aofwicy  is  seeking 
significant  legislative  changes. 

c  For Furthes  information  Contact: 
)on  Lander.  Chief -Chartering  Section. 
Office  of  ExaminatioTi  ar,d  insurance, 
telephone:  (202)  337-l()(io. 

7.a.  Part  741.  Requirements  for 
Insurance— rvvifw  to  update,  revise, 
and  simplify 

b.  Status:  Proposed  rule  to  be 
presented  to  the  NCUA  Board  during 
February.  1982. 

c.  For  Further  Information  Contact- 
Thomas  Diehl.  or  Thomas  Budd,  Office 
of  Examination  and  Insurance, 
telephone;  (202)  357-1060. 

S.a.  Part  74a  Advertisement  of 
insured  Status,  review  to  update, 
simplify  and  revise  if  necessary. 

b.  Status:  Prelimuiarv  review  targeted 
for  completion  dunnK  M,<ri  h  of  1982. 

c.  For  Further  f":  '•  'ation  Contact- 
Thomas  EMehl.  Off  •     [Examination 
and  Insurance,  telephone:  (202)  357- 
1060 

9.a.  Section  700.1  Definitions — review 
to  update  and  darify. 

b.  Status:  Proposed  rule  to  be 
presented  to  the  NC!  /\  Board  during 
November,  1961. 

c.  For  Further  Information  Contact 
Thomas  C.  Buckmar..  Office  of 

1  xamiiiatiun  and  Insii.'-ance.  telephone: 
(202)  357-10<:. 

10.a.  Sec:,',.    '  ~n::  3.  Full  and  Fair 
Discloaure — rt  v  nj w  to  .  t>vj, i  te,  revise, 
and  simplify. 


b.  Statua.  Proposed  rule  to  l>e 
presented  to  the  NCUA  Boerri  during 
November,  1981 

c  For  Further  liijonnatioa  Coatact 
Thomas  A.  SirasucKa,  ChieC 
Supervision  Branch.  OfTice  of 
Examination  and  Iiisunfnce  t^ephone: 
(202)  357-1065. 

ll.a.  Sections  702.1  and  70Z2. 
Reserves — review  to  update,  simplify, 
and  revise  if  necessarv 

b.  S/o/us.' Prelinuu  i ry  rw  le**  to  be 
completed  during  |ar:urfr>    l  .*-;„ 

c.  For Furtber Infor'-fcan.     .intact 
John  Wolke;..  f  !n,.m  .«>  iv^Ts'.i.iiist 
Office  of  Policy  ^rdiys-     '"if-;;r!ooe: 
(202)  357-1090. 

12.a.  Section  701.12,  Supervisory 
Committee  Audit — review  to  determine 
whether  the  regulation  ob  this  subject  is 
necessary  or  whether  the  wib)oct  might 
better  be  covered  in  a  ■«««««"'< 

b.  Target  Date:  December  1. 1882. 

c.  For  Further  Informatioti  Contact 
Mike  Fischer.  Dice  'ur  H'l.sion  of 
Special  Projects..  Oini>    n  hKamination 
and  Insurance,  tdepn :rr      :«q2)  357- 
1065. 

13.a.  Section  70L19,  hrurf-^r>t-nt 
Benefits  for  Employees  of  Federal 
Credit  Unions — review  to  '.jpdate,  revise 
and  simplify  if  neces   I'v 

b.  Target  Date:  January  JU.  1962. 

c.  For  Further  Information  Contact 
Thomas  C.  Buckman.  Staff  Accountant 
(Analyst).  Office  of  Examination  and 
Insurance,  telephone:  (202)  357-1065. 

14.a.  Section  701.33,  Coatpensation  of 
Officials — review  to  update,  revise  and 
simplify  if  necessary. 

b.  Target  Date:  March  1. 1982. 

c.  For  Further  Information  Contact 
Ross  P.  Kendall,  Staff  Attorney. 
telephone:  (202)  357-103a 

15.a.  Part  745.  Clarification  and 
Definition  of  Account  Insurance 
Coverage — review  to  update,  simplify 
and  revise  if  necessary. 

b.  Target  Date:  January  30, 1982. 

c.  For  Further  Information  Contact 
James  J.  Engel.  Assistant  General 
Counsel.  Office  of  General  Counsel 
telephone:  (202)  357-1030. 

16.a.  Part  750 — Tort  Claims  Against 
the  Government — review  to  update, 
simplify  and  revise  if  necessary. 

b.  Target  Date:  December  31, 1982. 

c.  For  Further  Information  Contact 
Jay  C.  KeithJey.  Senior  Attorney,  Office 
of  General  Counsel  leie|riioae:  (202) 
357-1030. 

17.a.  Section  7m.37-t  Treasury  Tax 
and  Loan  Accounts — review  to  simplify 
and  revise. 

b.  Target  Dait    Apn.  i.!   1982. 

c.  For  Further  Information  Contact: 
Hiomas  Q  Buckman.  Office  of 
Examinatioe  aad  lB«uraAce.  telephone: 
(202)  357-1065. 


18.a.  Section  rj;.,>.fl' />i,jr'\.w  .;  ^  ./;;/s 
From  Natural  f'r:;f,    -f.-vn  w  u> 
update,  revise  aiiO  Mii:pi,,i)' 

b.  Target  Date:  June  3u  i  *>i 

c.  For  Further  Informat.^ii  i^^itact 
Thomas  A.  Straslicka.  Chief. 
Supervision  Branch.  Office  of 
Elxamination  and  Insurance,  telephoDK 
(202)  357-1065;  or  Steven  R.  Biskec 
Senior  Attorney,  Office  of  Geaerai 
Counsel  telephone:  (202)  357-103a 

19.a.  Section  701.31, 
Nondiscrimination  Requirements — 
review  to  simplify  and  revise. 

b.  Target  Date:  August  31. 1982. 

.c.  For  Further  Information  Contact 
Harry  J.  Blaisdell.  Deputy  Director. 
Office  of  Consumer  Affairs,  telephone: 
(202)  357-1080:  or  John  L.  Culhane.  Jr.. 
Senior  Attorney,  Office  of  General 
Counsel,  telephone:  (202)  3&7-103a 

20.a.  Part  704,  Corporate  Centra/ 
Federal  Credit  Unions — Review  to 
update,  simplify,  and  revise. 

b.  Target  Date:  June  30, 1982. 

c.  Far  Further  Information  Contact 
Nicholas  Veghts.  Office  of  Examination 
and  Insurance,  telephone:  (202)  3S7- 
1065. 

21.a.  Part  711,  Management 
Interlocks — Review  to  simplify  and 
revise. 

b.  Target  Date:  September  30. 1962. 

c.  For  Further  Information  Contact 
Thomas  C  Buckman.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065:  or  Ross  P.  Kendall  Staff 
Attorney.  Office  of  General  Coimsel 
telephone:  (202)  357-103a 

22.a.  Part  725.  Central  Liquidity 
Facility — ^Review  to  update  and 
simplify. 

b.  Target  Date:  September  30, 19B2. 

c.  For  Further  Information  Contact 
Mark  Medvm.  Central  Liquidify  Facilify, 
telephone:  (202)  357-1130. 

23.a.  Part  742,  Liquidity  Resen'ee— 
Review  to  update,  revise  and  simplify. 

b.  Target  Date:  October  31. 1982. 

c.  For  Further  Information  Contact 
Thomas  A.  Straslicka.  Chief, 
Supervision  Branch.  Office  of 
Examination  and  Insurance,  telephone: 
(202)  357-1065;  or  John  Wolken, 
Financial  Economist  Office  of  Policy 
Analysis,  telephone:  (202)  357-1090. 

24.a.  Part  747,  Rules  of  Practice  and 
Procedure — Review  to  simplify  and 
revise. 

b.  Target  Date:  November  30. 1962. 

c.  For  Further  Information  Contact 
Robert  S.  Monheit  Senior  Attorney. 
Office  of  General  Counsel,  telephone: 
(202)  357-1030. 

25.a.  Section  701.8  Feet  Paid  by 
Federal  Credit  Unions — Review  to 
revise  and  simplify  if  neceesory. 

b.  Target  Date:  May  SI.  19S2. 
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c.  For  Further  Information  Contact- 
John  R.  Sandar,  Planning  and  Budget 
Office,  Office  of  the  Board,  telephone: 
(202)  357-1100. 
Rosemary  Brady, 
Secretary.  National  Credit  Union 
Administration  Board. 
December  9, 1981. 

n*  Doc  81-35776  Filed  12-14-61:  •:4S  am) 
WUJNO  CODE  7S3&-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

I 

Application  and  Closing  Out  of 
Offsetting  Long  and  Short  Positio.ns 

AGENCY:  Commodity  Futures  Trading 

Cl.':, mission. 

action:  Petiton  for  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  received  a  petition  for  rulemaking 
requegting  that  the  Commission  amend 
§  1.46  of  its  regulations  (17  CFR  1.48 
(19801)  to  provide  an  additional 
excpption  to  the  general  rule  pertaining 
to  the  application,  and  closing  out,  by  a 
futures  commission  merchant  ("FCM") 
of  offset tmg  long  and  short  commodity 
fiitures  or  commodity  option  positions  in 
a  customer  account  or  an  option 
customer  account.  The  additional 
exception  requested  by  the  petitioner 
would  apply  to  purchases  or  sales  of 
commodity  futures  or  commodity  option 
contracts  made  for  the  account  of  the 
same  commodity  pool  provided  that, 
among  other  things,  the  trading  for  the 
pool  IS  directed  by  different  commodity 
trading  advisors  acting  independently  of 
each  other.  The  Commission  has 
decided  to  request  conunent  on  the  rule 
amendment  suggested  by  the  petitioner, 
with  certain  modifications, 
date:  Comments  must  be  submitted  on 
or  bf'f';rp  February  16,  1982. 
ADDRESS:  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW„ 
Washington,  D.C.  20581,  Attention: 
Secretariat. 

FOR  FUWTHER  INFORMATION  CONTACT: 
Lriwrence  B.  Patent,  E,sq  .  Special 
Counsel.  Division  of  Trading  and 
Markets,  at  the  address  listed  above. 
Telephone  (202)  254-8955. 
SCPPLEMENTARY  INFORMATION:  Section 
1.46iat  of  the  Commission's  regulations 
generally  requires  that  an  FCM  close  out 
a  customer's  or  option  customer's 
p.-eviously-held  short  or  long  commodity 
futures  or  commodity  option  position  if 
an  offsetting  purchase  or  sale  in  made 
for  such  customer's  or  option  customer's 
account,  and  that  an  FCM  furnish 


promptly  to  such  customer  or  option 
customer  a  purchase  and  sale  statement 
showing  the  financial  result  of  the 
transactions  involved.  Section  1.46(b) 
generally  provides  that  if  the  short  or 
long  position  in  the  account  of  such 
customer  or  option  customer 
immediately  prior  to  the  offsetting 
purchase  or  sale  is  greater  that  the 
quantity  purchased  or  sold,  the  FCM 
must  apply  the  offsetting  purchase  or 
sale  to  the  oldest  portion  of  the 
previously-held  short  or  long  position, 
unless  the  customer  or  option  customer 
specifically  instructs  otherwise.  There 
are  currently  three  exceptions  to  §  1.46,' 
and  the  Commission  has  recently 
adopted  another  exception  in 
connection  with  its  pilot  program 
regulations  for  domestic  exchange- 
traded  commodity  options.* 

The  petitioner  is  requesting  that  the 
Commission  establish  an  additional 
exception  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  §  1.46  for 
purchases  or  sales  of  commodity  futures 
or  commodity  option  contracts  made  for 
an  account  of  a  commodity  pool.' 
provided  that,  among  other  things,  the 
trading  for  the  pool  is  directed  by  two  or 
more  commodity  trading  advisers 
("CTAs")  *  acting  independently  of  each 
other.  The  petitioner  states  that  an 


'  Parcbasa*  or  (ale*  cJoe»d  out  during  the  same 
day  (commofijy  koowri  as  "in-and-out-trades"  or 
"day  trades")  are  exempt  from  the  requirements  of 
1 1.4e(b)  concerning  application  of  an  offsetting 
purchase  or  sale  to  th«  oldest  portion  of  the 
prevjously-beid  short  or  long  position  [see  i  1.46(c)). 
Two  types  of  transactions  are  exempt  from  the 
requirements  of  paragraphs  (a)  and  (b)  of  i  1.46:  (1) 
purchases  or  sales  constituting  "bona  fide  hedging 
transactjons"  as  defined  in  {  1.3(z}  of  the 
Commission's  regulations  (17  CFR  1.3(z)  (1980))  [see 
1 1.46(d)(2)):  and  (2)  sales  during  the  delivery  period 
of  8  futures  contract  for  the  purpose  of  making 
delivery  on  the  contract  duiing  such  delivery  period. 
If  such  sales  are  accompanied  by  appropriate 
documentation  [see  i  1.46(d)(3)). 

*  The  Commission  has  adopted  a  new  {  1.46(d)(1) 
which  would  create  an  exception  to  the 
requirements  of  paragraphs  (a)  and  (b)  of  {  1.46  for 
purchases  or  sales  of  futures  contracts  made  for  the 
purpose  of  covering  the  granting  of  options  on  a 
oontract  market,  if  such  purchases  or  sales  are 
•ocompanied  by  instructions  and  other  evidence 
that  such  futuras  contracts  are  cover  for  granted 
options. 

*  A  commodity  poo!  is  any  investment  trust, 
syndicate  or  similar  form  of  enterprise  operated  for 
the  purpose  of  trading  commodity  interests.  17  CFR 
4.10(d)  (1980),  as  amended.  46  FR  26004.  26m4  (May 
8, 1981). 

*A  commodity  trading  advisor,  with  certain 
•xceptions  not  relevant  here,  is  any  person  who,  for 
compensation  or  profit,  engages  in  the  business  of 
advising  others,  either  directly  or  through 
publications  or  writings,  as  to  the  value  of 
commodities  or  as  to  the  advisability  of  trading  in 
•ny  commodity  for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who.  for 
compensation  or  profit,  and  as  part  of  a  regular 
business,  issues  or  promulgates  analyses  or  reports 
concerning  oommodities.  Section  2(a)(1)  of  the 
Commodity  Exchange  Act.  as  amended  ("Act")  (7 
U.S.C.  2  (1978)). 


exception  to  the  mandatory  offset 
reiquirement  is  necessary  for  commodity 
pools  using  the  services  of  independent 
trading  advisors  to  facilitate  the  use  of 
diversified  investment  strategies  by,  and 
competition  among,  the  advisors  to  the 
pool,  which  the  petitioner  believes  is  in 
the  best  interests  of  the  pool 
participants.* 

Excerpts  from  the  petition  are  set 
forth  below: 

Commodity  Futures  Trading  Commission 

Petition  for  Amendment  of  a  Rule 

In  the  Matter  of  CFTC  regulation  §  1.46. 

Petition  hereby  is  made  to  the  Commodity 
Futures  Trading  Commission  ("Commission  j 
on  good  cause  shown,  to  amend  CFTC 
Regulation  S  1-46. 17  CFR  1.46  (1978).  so  that  a 
commodity  pool  that  is  advised  by  more  than 
one  registered  independent  commodity 
trading  advisor  ("CTA")  is  permitted  to 
maintain,  without  offset  simultaneous  long 
and  short  positions  in  the  same  future,  of  the 
same  commodity,  on  the  same  contract 
market,  provided  that  each  of  such  long  and 
short  positions  has  resulted  from  trading 
instructions  of  a  different  independent  CTA 
without  consultation  with  any  othar  CTA 
having  authority  to  diract  ths  comnodity 
pool's  trading.  .  .  . 

Structure  of  a  Commockty  Pool  Utiliting 

Multiple  Commodity  Trading  Advisors 

Commodity  pools  usually  take  the  form  of 

limitad  partnerships  in  which  the  investors 
are  limited  partners  and  the  general  partner 
(which  also  is  the  commodity  pool  operator) 
is  a  corporation.  In  the  case  of  a  commodity 
pool  which  utilizes  the  services  of  multiple 
independent  CTAs.  usually  each  CTA 
manages  a  fixed  percentage  of  the  pools 
assets.  For  example,  in  a  pool  of  S5. 000.000 
with  two  CT-A  8.  each  CT.A  initially  would 
manage  $2,500,(XiO,  subject  to  subsequent 
adjustment  at  the  discretion  of  the  pool's 
general  partner.  The  CT.As  are  totally 
independent  of  one  another,  the  sponsoring 
FCM  throuj^h  which  trades  are  placed  and  the 
commodity  pool  operator  (the  general 
partner).  In  the  example  given  above,  each 
CTA'raanages  its  portion  of  the  pool's  assets 
under  its  own  separate  trading  system 
without  consultation  or  coordination  with  the 
other  advisor  to  the  pool,  and  each  CTA  has 
sole  discretion  in,  and  responsibility  for,  the 
selection  of  the  pool  s  commodity 
transactions  with  respect  to  that  portion,  and 
only  that  portion,  of  the  assets  of  the  pool 
which  it  manages.  Any  trading  orders  that  an 
advisor  places  for  the  pool  as  a  general  rule 
can  be  countermanded  only  by  the  general 
partner,  and  then  only  if  the  general  partner 
believes  that  one  of  the  pool's  established 
trading  policies  is  being  violated.' 


'A  pool  participant  is  any  person  that  has  any 
direct  financial  inlerest  in  a  pool.  17  CFR  4.10(c) 
(1980). 

'  The  general  partner  may  also  override  an  order 
for  a  trade  put  on  by  an  independent  CTA  if  it 
believes  that  it  has  a  fiduciary  obligaUon  to  the 
Partnership  to  do  so. 
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Furthermore,  compensation  paid  to  each 
advisor  in  the  form  of  management  and 
incentive  fees  is  not  dependent  on  the 
compensation  paid  to  any  other  advisor. 
Thus,  in  the  above  example,  if  one  advisor 
generates  profits  on  pool  assets  under  its 
specific  management,  while  the  other  advisor 
incurs  losses  or  simply  breaks  even,  the 
advisor  generating  a  profit  will  still  be  paid 
an  incentive  fee  based  on  its  trading 
performance. 

In  effect,  a  commodity  pool  with  multiple 
independent  CTA«  consists  of  separate  sub- 
pools,  each  with  its  own  trading  advisor  and 
trading  system.  This  arrangement  offers 
significant  advantages  to  investors:  diverse 
investment  strategies,  risk  management  and 
competition  among  the  advisors.  Again,  using 
the  above  example,  if  one  advisor 
experiences  trading  losses,  the  pool's  overall 
loss  can  be  minimized  because  that  advisor 
manages  only  a  portion  of  the  pool's  total 
assets.  In  fact,  such  loss  may  be  offset 
entirely  by  profitable  positions  (conceivably, 
positions  opposite  to  that  of  the  losing  trades 
put  on  by  the  other  advisor)  resulting  from 
trades  directed  by  the  ptool's  other  advisor 
using  its  ovra  independent  trading  system. 

Effect  of  CFTC  Regulation  §  1.48 

With  limited  exceptions  not  here  relevant 
CFTC  Regulation  }  1.46  provides  than  an 
FCM  may  not  allow  a  "customer"  to  maintain 
simultaneous  long  and  short  positions  in  the 
same  future,  of  the  same  commodity,  on  the 
same  contract  market'  all  such  positions  must 
be  offset  against  one  another. 

If  applied  literally  to  a  commodity  pool 
with  multiple  independent  CTAs,  the 
advisors  would  be  precluded  from  taking 
positions  opposite  one  another,  even  if  the 
separate  system  of  each  CTA  dictated  the 
taking  of  such  positions  as  part  of  their 
overall  trading  strategies,  and  even  if  each 
advisor  had  no  knowledge  of  the  trades 
directed  by  any  other  advisor  to  the  pool.  If 
CFTC  Regulation  §1.46  treats  the  pool,  rather 
than  the  sub-pools,  as  the  "customer"  for 
whose  benefit  each  such  trade  is  placed,  the 
result  is  the  mandatory  offsetting  of  the 
positions. .  .  . 

When  there  are  multiple  CTAs  advising  a 
pool,  and  it  is  clear  that  each  advisor  is 
independent  there  is  no  reason  to  offset  one 
advisor's  trades  against  those  of  any  other 
advisor.  As  we  understand  it  one  purpose  of 
requiring  FCMs  to  offset  positions  under 
Regulation  §  1.46  is  to  eliminate  artificially 
created  positions  which  distort  the  actual 
open  interest  in  a  particular  commodity 
future.  However,  when  beneficial  ownership 
is  separate  from  trading  control,  and 
positions  are  acquired  at  theHirection  of 
persons  with  independent  authority  over 
specific  portions  of  the  total  assets  used  for  a 
customer's  trading,  the  artificiality  of  the 
resulting  positions  is  eliminated.  This  is 
particularly  true  when  each  advisor's 
compensation  is  related  directly  to  its  own 
trading  determinations  and  there  is  no 
incentive  for  the  advisors  to  consult  one 
another. 

If  two  independent  CTAs  are  of  different 
opinions  and  direct  the  execution  of  trades 
on  opposite  sides  of  the  same  contract,  to 
require  offset  of  those  positions  has  the  effect 


of  negating  each  ad\isor'8  market  judgment 
and  eliminates,  to  a  degree,  each  advisor's 
ability  to  earn  an  incentive  fee.  Instead  of 
encouraging  diversity,  mandatory  offset  in 
this  situation  encourages  compatibility  and 
uniformity  between  advisors'  strategies. 
Commodity  pools  which  employ  multiple 
advisors  seek  the  opposite;  and  it  is 
submitted  that  the  multiple  ad\'isor  approach 
to  commodity  pool  trading  is  in  the  best 
interest  of  pool  participants. .  ,  , 
(End  of  excerpts  from  petition] 

The  Conunission  believes  that  there 
may  be  some  merit  to  the  petition.  The 
Commission  further  believes  that 
interested  persons  should  have  an 
opportunity  to  comment  upon  the 
amendment  §  1.46  of  the  Commission;8 
regulations  suggested  by  the  petitioner, 
with  certain  modifications  proposed  by 
the  Commission  and  discussed  below. 

The  Commission  does  not  believe  that 
the  suggested  amendment  would 
adversely  affect  customer  protection, 
since  one  of  the  principal  purposes  of 
§  1.46,  to  require  that  an  FCM  promptly 
furnish  a  customer  or  an  option 
customer  with  a  purchase  and  sale 
statement  showing  the  financial  result  of 
offsetting  transactions  made  for  the 
customer's  or  option  customer's  account, 
is  inapplicable  to  an  account  of  a 
commodity  pool.  In  such  a  case,  the 
purchase  and  sale  statement  required  by 
§  1.46  must  be  furnished  to  the  CTA  who 
directed  the  trades  and  to  the  pool's 
commodity  pool  operator  ("CPO").  but 
not  to  the  pool  participants 
individually.*  A  CPO  must  however, 
periodically  distribute  to  a  pool 
participant  accurate  information  as  to 
the  status  of  the  pool's  accounts.  Each 
CPO  which  is  registered  or  required  to 
be  registered  under  the  Act  must 
distribute  to  a  pool  participant  an 
Account  Statement  that  shows  clearly, 
inter  alia,  unrealized  net  gain  or  loss  on 
open  positions  '  so  that 
nothwithstanding  the  fact  that  offsetting 
positions  remain  open  in  the  several 
pool  accounts,  a  pool  participant  will  be 
informed  regarding  the  overall  net 
equity  or  net  deficit  of  the  pool.  Each 
CPO  which  is  not  registered  under  the 
Act  pursuant  to  an  exemption  contained 
in  the  Commission's  regulations,  must 
promptly  furnish  to  each  pool 
participant  a  copy  of  the  monthly 
statement  for  the  pool  that  such  a  CPO 


'Section  1.33(d)(3]  of  the  Commission's 
regulations  (46  FR  54500.  54521  (November  3. 1961)). 

'Section  4.22[a)(1)(ii)  of  the  Commission's 
regulations  (46  FR  26004.  28019  (May  a  19S1)).  The 
Account  Statement  must  be  distributed  at  least 
monthly  in  the  case  of  pools  with  net  assets  or  more 
than  $500,000  at  the  t>eginning  of  the  pool's  fiscal 
year,  and  otherwise  at  least  quarterly.  Section 
4.22(b)  of  the  Commission's  regulations  (17  CFR 
4.22(b)  (1961)). 


receives  from  an  FCM  under  S  1-33  of 
the  Commission's  regulations.  • 

Another  purpose  of  §  1.46,  to  ensure 
accurate  reporting  of  open  interest,  is. 
however,  relevant  to  the  Commission's 
decision  to  publish  the  proposed 
amendment  with  certain  proposed 
modifications.  The  Commission 
expressed  its  concern  regarding  the 
accuracy  of  published  open  interest 
figures  in  the  context  of  its  recent 
rulemaking  regarding  reporting  of  open 
positions,  wherein  consideration  was 
given  to  extension  of  the  provisions  of 
§  1.46  to  house  accounts  and  to 
positions  held  in  accounts  with  different 
FCMs.' Although  the  Commission 
decided  not  to  adopt  any  extension  of 
§  1.46  at  that  time,  it  remains  concerned 
that  problems  Tiight  arise  in  the  future 
that  would  warrant  such  an  extension." 
The  Commission  is,  therefore,  proposing 
an  addition  to  the  petitioner's  suggested 
amendment  'Jie  piupose  of  which  is  to 
make  certain  that  trades  entered  by 
separate  CTAs  acting  independently  for 
an  accoimt  of  a  commodity  pool  are 
offset  in  an  open  and  competitive 
manner  on  or  subject  to  the  rules  of  a 
contract  market  and  not  by  means  of  a 
"transfer  trade,"  i.e.,  by  means  of  an 
entry  on  the  books  of  an  FCM  for  the 
purpose  of  transferring  existing  trades 
from  one  accoimt  to  another  carried  by 
the  FCM  where  no  change  in  ownership 
is  involved.  The  Commission  beUeves 
that  allowing  such  transfer  trades  would 
cast  doubt  upon  the  "independence"  of 
the  CTAs  involved. 

The  Commission  is  also  proposing 
slight  modifications  to  subparagraphs 
(i)-(iii)  as  presented  by  the  petitioner,  so 
that  it  is  clear  that  the  exception  to 
§  1.46  discussed  herein  will  apply  only 
with  respect  to  offsetting  trades  in 
separate  accoimts  of  a  pool  which  result 
from  the  trading  decisions  of  different 
CTAs  directing  trading  for  the  pool.  The 
FCM  would  still  be  required  to  apply  the 
general  provisions  of  §  1.46  regarding 
application  and  close  out  of  offsetting 
positions  held  for  or  on  behalf  of  any 
one  pool  account,  so  that  one  or  more 
CTAs  acting  together  to  direct  trading 
for  any  one  pool  account  could  not 
maintain  in  the  that  particular  accoimt 
both  a  long  and  short  position  in  the 
same  future  of  the  same  commodity  on 


•Section  4.13(b)(2)(i)(A)  of  the  Commission's 
regulations  (46  FR  280O4.  26014  (May  8, 1961).  The 
Commission  l>eiieves  that,  from  its  own  knowledge 
of  non-registered  CPOs  and  from  the  information 
presented  in  the  petition,  such  CPOs  are  unlikely  to 
employ  the  services  of  multiple  CTAs  for  purposes 
of  making  trading  decisions  for  their  pools. 

'45  FR  57141.  57146  (August  27. 1980). 

"•46  FR  18528. 18529  (March  25. 1961). 


61142  Federal  Register  /  Vol    m  No    240  /  Tiiesdav.  December  15.  1981  /  Proposed  Rules 


the  same  market,  or  in  the  same  option 
contract." 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Commission  does  not  believe  that 
the  proposed  rule  amendment  would 
have  significant  economic  impact  on 
small  entities.  Although  the  proposed 
rule  amendment  would  directly  affect 
the  obligations  of  FCMs,  the 
Commission  has  recently  published  its 
proposed  determination  that  an  PCM  not 
be  considered  a  "small  entity"  within 
the  meaning  of  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354,  94  Slat.  1165, 1166  (5 
U.S.C.  601(3)  and  (6)). '-Commodity 
pools  may  also  be  affected  by  the 
proposed  rule  amendment,  and  although 
the  Commission  has  not  proposed  a 
definition  of  a  small  commodity  pool,  it 
has  proposed  a  definition  of  a  small 
commodity  pool  operator. "The 
Commission  believes  that,  from  its  own 
knowledge  of  such  commodity  pool 
operators  and  from  the  information 
presented  in  the  petition,  such 
commodity  pool  operators  are  unlikely 
to  employ  the  services  of  multiple  CTAs 
for  purposes  of  making  trading  decisions 
for  their  pools.  Further,  the  Commission 
is  proposing,  in  response  to  a  petition  for 
rulemaking,  a  relief  provision  which 
would  provide  an  exemption  to  existing 
regulatory  requirements  in  the  defined 
circumstances.  Accordingly,  pursuant  to 
Section  3(a)  of  the  Regulatory  Flexibility 
Act,  94  Stat.  1168  (5  U.S.C.  605(b}),  the 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  the  rule  amendment 
proposed  herein,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comment  from  any  small  firms 
which  believe  that  promulgation  of  this 
rule  amendment  might  have  a  significant 
economie  impact  upon  their  activities. 

PART  1-GENEPAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  the  authority 
contained  in  sections  4g,  5  and  8a  of  the 
Act,  7  U.S.C.  6g,  7  and  12a  (1976  &  Supp. 
Ill  1979),  hereby  proposes  to  amend  17 
CFR  Part  1  by  adding  a  new  §  1.46(d)(4) 
to  read  as  follows: 


"Although  the  example  given  by  the  petitioner  is 
that  of  a  cummodily  pool  in  the  form  of  a  limited 
partnership,  with  the  pool  participants  being  limited 
partners  and  the  general  puttier,  which  is  also  the 
conunodily  pool  operator,  twinga  corporation,  the 
rationale  for  amending  %  1.46  does  not  depend  on 
the  structure  or  organization  of  the  pool. 

"46  FR  23940,  Z3941  (April  29.  1981). 


§  1.46     Application  and  ctosmg  out  of 
Offsetting  iong  and  short  positions 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to: 

***** 

(4)  Purchases  or  sales  made  in 
separate  acceunts  of  a  commodity  pool, 
provided  that 

(i)  The  trading  for  such  pool  is 
directed  by  two  or  more  commodity 
trading  advisors  acting  independently, 
each  of  which  is  directing  the  trading  of 
a  separate  account; 

(ii)  The  commodity  pool  operator 
maintains  only  such  minimum  control 
over  the  trading  for  such  pool  as  is 
necessary  to  fulfill  its  duty  to  supervise 
diligently  the  trading  for  such  pool: 

(iii)  Each  trading  decision  made  by  a 
commodity  trading  advisor  for  such  pool 
is  determined  independently  of  all 
trading  decisions  made  by  any  other 
commodity  trading  advisor  for  such 
pool; 

(iv)  The  purchases  and  sales  for  such 
pool  directed  by  different  commodity 
trading  advisors  acting  independently 
are  executed  by  open  and  competitive 
means  on  or  subject  to  the  rules  of  a 
contract  market;  and 

(v)  No  position  held  for  or  on  behalf  of 
separate  pool  accounts  traded  in 
accordance  with  paragraphs  (d1(4)(i), 
(d)(4)(ii),  (d)(4KJi')  and  (d)(4)(ivj  of  this 
section  may  be  dosed  out  by 
transferring  such  an  open  position  from 
one  of  the  separate  accounts  to  another 
account  of  the  pool. 

Issued  in  Washington.  D.C.  on  December  9, 
1981,  by  the  Commission. 
Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

|FR  Doc.  81-35784  Filed  12-14-81:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
TDast  Guard 

DEPAR'-MENT  OF  THE  TBtASJRY 
Customs  Service 

•J9CFR  P^r*   12 

General  F-'fovsSionb  Safe'y  Standards 
for  Boats  and  Associ.itea  Equipment 

AGENCY:  U.S.  Custams  Service. 
Treasury. 

ACTION:  Proposed  rule. 

SUMMARY:  By  this  notice,  the  Customs 
Service  and  the  Coast  Guard  propose  to 
amend  their  joint  regulations  relating  to 


safety  standards  for  foreign-made  boats 
and  associated  equipment.  These 
changes,  which  are  designed  to  clarify 
certain  filing  requirements,  ehminate 
bond  requirements  in  some  instances, 
and  implement  a  more  reasonable  lime 
limit  for  the  completion  of  repairs  or 
alterations,  are  proposed  to  correct 
problems  encountered  under  the  existing 
regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  February  16,  1982. 

ADDRESS:  Comments  (preferably  in 
triplitdle)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Research  Division,  U.S. 
Customs  Service,  1.301  Constitution 
Avenue,  NW.,  Room  2426.  Washington, 
DC.  2022P 

FOR  FURTHER  INFORMATION  CONTACT: 
Ens.  Paul  Newman,  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBT- 
3/42),  Room  4213,  U.S.  Coast  Guard 
Headquarters  Building,  21(X)  Second 
Street,  SW.,  Washington.  D.C.  20593 
(202-426-1065)  or  H.C.  Feese,  Duty 
Assessment  Division,  Room  4118,  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-8651). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  11  of  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1460)  provides 
that  the  Secretaries  of  Transportation 
and  the  Treasury  may,  by  joint 
regulations,  authorize  the  importation  of 
boats  or  associated  equipment  which  do 
not  conform  with  applicable  Federal 
safety  regulations  and  standards  upon 
terms  and  conditions  which  will  assure 
that  the  boats  or  associated  equipment 
will  be  brought  into  rnnformity  before 
being  used  on  waters  subject  to  the 
jurisdiction  of  the  United  States. 

Under  this  authority.  Customs  and  the 
Coast  Guard  published  T.D.  76-166  in 
the  Federal  Register  on  June  10, 1976  (41 
FR  233961.  setting  forth  a  new  section 
12.85,  Customs  Regulations  (19  CFR 
12.85),  relating  to  safety  standards  for 
boats  and  associated  equipment. 

Section  12.85  provides  that  boats  and 
associated  equipment  will  be  denied 
entry  into  the  customs  territory  of  the 
United  States  unless  accompanied  by 
evidence  of  compliance  with  the 
standards  or  regulations.  Evidence  of 
compliance  may  consist  of  either  a 
compliance  certification  label  affixed  to 
the  product  or  a  hull  identification 
number  affixed  by  the  importer  or  the 
original  manufacturer. 
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Certain  products  may  be  permitted 
entry  and  release  without  a  compliance 
certification  label  or  hull  identification 
number  if  they  fall  within  one  of  the 
following  categories  and  if  the 
conditions  for  entry  and  release 
specified  in  section  12.85  for  eack 
category  of  product  are  met. 

1.  Products  manufactured  before  an 
applicable  standard  or  regulation  was  hi 
effect. 

2.  Products  exempted  from  standards 
or  regulations  by  a  Coast  Guard  Grant 
of  Exemption. 

3.  Products  not  in  conformity  at  the 
time  of  entry  but  which  will  be  brought 
into  conformity. 

4.  Products  belonging  to  nonresidents 
which  are  not  in  conformity  and  are 
entering  the  United  States  for  repair  or 
alteration. 

5.  Products-owned  by  certain  foreign 
government  or  international 
organization  personnel, 

6.  Products  entered  for  tests  or 
experimentation. 

Following  the  issuance  of  section 
12.85,  the  Coast  Guard  began  an 
Imported  Boats  Compliance  Program. 
Project  managers  for  the  Coast  Guard 
and  the  Customs  reevaluated  the 
program  and  found  it  to  be  deficient  in 
several  areas.  Accordingly,  after 
numerous  meetings  between  Customs 
and  the  Coast  Guard,  it  has  been 
determined  advisable  to  modify  the 
program  and  revise  the  regulations.  A 
discussion  of  modifications  and 
proposed  regulations  amendments 
follows: 

1.  Section  12.85(c)(1)  provides  that 
certain  products  manufactured  before 
the  standards  or  regidations  became 
effective,  may  be  entered  into  the  United 
States  if  a  declaration  is  filed  in 
dccordance  with  §  12.85(d).  The 
declaration,  signed  by  the  importer  or 
consignee,  must  state  that  the  product 
was  manufactured  before  the  applicable 
standard  or  regulation  was  in  effect  and 
must  include  the  name  and  U.S.  address 
of  the  importer  or  consignee,  the  entry 
number  and  date,  the  make,  model,  and 
hull  identification  number  (if  affixed), 
date  of  manufacture  (if  hull 
identification  number  not  affixed),  a 
description  of  any  equipment  or 
component;  and  the  city  or  state  in 
which  the  product  will  be  principally 
located  (if  known). 

For  products  entering  from  Canada  or 
Mexico  otherwise  than  by  sea,  a  small 
percentage  of  the  total,  a  verbal 
declaration  is  acceptable  at  the  option 
of  the  district  director. 

The  Coast  Guard  has  determined  that 
because:  (1)  district  directors  rarely 
exercise  the  option  to  accept  these 
verbal  declarations:  and,  (2)  written 


declarations  from  all  importers  would 
allow  the  Coast  Guard  and  Customs  to 
assess  the  import  activity  of 
noncomplying  products  more  accurately 
and  enable  the  Coast  Guard  to  keep 
importers  informed  of  current 
regulations  and  subsequent  changes  are 
made,  it  has  been  determined  that 
§  12.85(c)(1)  and  (c)(4)  should  be 
amended  to  delete  the  provision  for  a 
verbal  declaration. 

2.  Section  12.85(c)(4)  provides  that 
noncomplying  products  temporarily 
entered  by  nonresidents  for  repairs  or 
alterations  may  remain  in  the  country 
for  only  60  days  from  the  date  of  entry. 
However,  in  many  instances,  60  days 
does  not  provide  adequate  time  for 
making  extensive  repairs  and 
alterations.  Consequently,  it  is  proposed 
to  amend -5  12.85(c)(4)  to  extend  the  limit 
to  1  year. 

3.  At  present,  §  12.85(e)  states  that 
importers  of  noncomplying  boats 
entering  the  United  States  must  give  a 
bond  and  may  not  use  or  sell  the  boats 
until  they  are  brought  into  conformance. 
As  a  result,  noncomplying  racing  boats 
may  not  compete  in  domestic  races. 
Also,  a  bond  must  be  given  for 
noncomplying  boats  imported  for  use  in 
exhibits.  In  order  to  facilitate  the 
importation  of  nonconforming  boats  for 
use  in  races,  exhibits,  tests,  and 
experiments,  it  is  proposed  to  amend 

§  12.85(c)(6)  and  the  heading  thereto,  to 
allow  boats  to  be  imported  for  these 
purposes  without  bond,  provided  a 
declaration  is  filed  in  accordance  with 
§  12.85(d). 

4.  Currently,  certain  products  which 
are  not  in  compliance  with  §  12.85  are 
permitted  entry  and  release  without  a 
compliance  certification  label  or  hull 
identification  number  affixed,  as  is 
required  by  Coast  Guard  regulations 
contained  in  33  CFR  Part  181,  subparts  B 
and  C,  if  they  are  accompanied  by  a 
declaration  filed  in  accordance  with 

§  12.85(d).  Although  the  Customs 
Regulations  do  not  specify  which  form 
this  declaration  is  to  be  filed  upon. 
Coast  Guard  Form  CG  5096  now  is  being 
accepted  by  both  the  Coast  Guard  and 
Customs  as  the  appropriate  docimient 
for  this  purpose.  It  is  proposed  to  amend 
§  12.85(d)  to  specify  that  the  required 
declaration  must  be  filed  on  this  form. 

5.  In  accordance  with  §  12.85(e)  (1) 
and  (2),  products  that  do  not  conform  to 
the  provisions  of  §  12.85  at  the  time  of 
entry,  but  which  will  later  be  brought 
into  compliance,  may  be  brought  into 
the  United  States  after  giving  a  90-day 
bond,  which  may  be  extended  for  any 
additional  period  by  the  district  director 
of  Customs  for  good  cause  shown.  If  not 
brought  into  compliance  within  the 
alloted  time,  the  products  must  be 


redelivered  to  the  district  director  for 
disposition  in  accordance  with  the 
Customs  laws  and  regulations. 
However,  because  extensive 
moc  fication  is  frequently  required.  90 
days  is  often  not  sufficient  to  bring  a 
product  into  comphance.  In  order  to 
provide  a  more  reasonable  time  to  bring 
these  products  into  compliance  and  to 
eliminate  the  additional  paperwork 
generated  by  requests  for  extensions,  il 
is  proposed  to  amend  S  12.85(e)(2)  to 
provide  180  days,  with  no  extension,  to 
bring  nonconforming  products  into 
compliance.  Based  upon  past 
experience,  although  90  days  was  too 
short  a  time  span  and  extensions  had  to 
be  granted,  the  need  to  extend  beyond 
180  days  was  not  evidenced.  Giving  an 
automatic  180-day  period  relieves  both 
the  public  and  the  Federal  Government 
of  the  burden  of  processing  requests  for 
extensions  of  90  days. 

Proposed  AmendmeDts 

It  is  proposed  to  amend  §  12.85, 
Customs  Regulations  (19  CFR  12.85).  in 

the  following  manner: 

§  12.85    Coast  Guard  t>o3t  and  associated 
equipment  safety  standards. 

1.  Section  12.85(c)(1)  would  be 
amended  by  deleting  the  last  sentence. 

2.  Section  12.85(c)(4)  would  be 
amended  by  substituting  the  phrase 
"one  year"  for  the  phrase  "60  days" 
wherever  it  appears. 

3.  Section  12.85(c)(4)  would  be  further 
amended  by  deleting  the  last  sentence. 

4.  Section  12.85(c)(6)  would  be 
amended  to  read  as  follows: 

(c)  *  •  * 

{&]Certoin  products  entered  for  tests, 
experiments,  exhibits,  or  races.  An 
importer  or  consignee  seeking  to  enter  a 
product  for  a  period  not  to  exceed  1 
year,  for  tests,  experiments,  exhibits,  or 
races,  but  not  for  sale  in  the  United 
States,  shall  file  a  declaration  in 
accordance  with  paragraph  (d)  of  this 
section.  The  declaration  shall  state  that 
the  importer  or  consignee  is  importing 
the  product  solely  for  the  stated  purpose 
and  that  it  will  not  be  sold  or  operated 
in  the  United  States,  unless  the 
operation  is  an  integral  part  of  the 
stated  use  for  which  the  product  was 
inported.  The  importer  or  consignee 
shall  attach  to  the  declaration  a 
description  of  the  use  for  which  the 
product  is  being  imported,  the  time 
period  estimated  for  completion,  and  the 
disposition  to  be  made  of  the  product 
after  completion.  Entry  under  this 
paragraph  may  be  authorized  for  a 
period  not  to  exceed  1  year. 
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5,  Spction  12.85(fi)  would  be  amended 

to  read  as  follows: 
***** 

fd)  Declaration  requirements.  All 
declarations  submitted  must: 

(1)  Be  filed  at  the  time  of  entry,  in 
duplicate  on  Form  CG-5096. 

(2)  Be  signed  by  the  importer  or 
consignee. 

(3)  State  the  name  and  U.S.  address  of 
the  importer  or  consignee. 

(4)  State  the  entry  number  and  date. 

(5)  Provide  the  make,  model,  and  hull 
identification  number,  if  affixed,  or  date 
of  manufacture  if  hull  identification 
number  not  affixed,  of  any  boat,  and  a 
description  of  any  equipment  or 
component. 

(6)  Identify,  if  known,  the  city  or  state 
in  which  the  product  will  be  principally 
located. 

(7)  Be  sent  by  the  district  director,  to 
the  Commandant  (G-BBT-3/42),  U.S. 
Coast  Guard,  Washington  D.C.  20593, 

6.  Section  12.85(e)(2)  would  be 
amended  to  read  as  follows: 

***** 

(e)  Release  under  bond. 

(1)  *  *  * 

(2)  Time  limitation  to  produce 
statement  for  which  bond  is  obligated. 
Within  180  days  after  entry,  the  importer 
or  consignee  shall  deliver  to  both  the 
district  director  and  the  Commandant, 
U.S.  Coast  Guard,  a  copy  of  the 
statement  for  production  of  which  the 
bond  was  obligated.  If  the  statement  is 
not  delivered  to  the  district  director  for 
the  port  of  entry  of  the  product  within 
180  days  after  the  date  of  entry,  the 
importer  or  consignee  shall  deliver  or 
cause  to  be  delivered  to  the  district 
director  the  product  that  was  released  in 
accordance  with  this  paragraph. 


Authority  I 

These  changes  are  proposed  under  the 
authority  of  R.S.  251,  as  amended; 
sections  623,  624,  46  Stat.  759,  as 
amended;  sections  5,  6,  7, 11, 15,  85  Stat. 
215,  216,  217,  219  (5  U.S.C.  301;  19  U.S.C. 
66, 1623,  1624;  46  U.S.C.  1454, 1455, 1456, 
1460.  1464):  49  CFR  1.46(n)(l). 

Regulation  Determined  To  Be 

Nonsignificant 

This  proposal  has  been  reviewed  and 
is  not  considered  significant  under  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034,  February  26, 1979).  A  draft 
evaluation  has  been  prepared  and  has 
been  included  in  the  public  docket.  It 
also  has  been  determined  that  the 
proposal  does  not  .meet  the  criteria  for 


major  regulations  set  forth  in  Executive 
Order  12291,  entitled  "Federal 
Regulation," 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
changes  are  designed  to  clarify  certain 
filing  requirements,  eliminate  bond 
requirements  in  some  instances,  and 
implement  a  more  reasonable  time  limit 
for  the  completion  of  repairs  or 
alterations.  The  proposal  is  not 
expected  to:  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities;  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities;  or  generate 
significant  interest  or  attention  from 
small  entities  through  comments,  either 
formal  or  informal. 

Accordingly,  the  Secretary  of  the 
Treasury  has  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  that  the 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entiUes. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  conmients  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
secfion  103.8(b),  Customs  Regulations 
(19  CFR  103.8(b)),  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Room  2426, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Lawrence  P.  Dunham, 
Regulations  and  Research  Division, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service  and  Mary  Ann 
McCabe,  Office  of  the  Chief  Counsel, 
U.S.  Coast  Guard.  However,  personnel 
from  other  Customs  and  Coast  Guard 
offices  participated  in  its  development. 
William  T.  ArdMy, 
Acting  Commissioner  of  Customs. 


Approved:  Mair.h  30.  1981 
John  P.  Simpson. 

Acting  Assistant  Secretary  of  the  Treasury. 
|.  B.  Hayes, 

Admiral  USCG,  Commandant,  US.  Coast 
Guard 

|FR  Doc  81-35B2e  Pilfid  12-14-81:  8;4S  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 

Information  From  Persons  Receiving 
Payments  From  Gambling  Winnings; 
Hearing 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  withholding  on 
certain  payments  of  gambling  winnings 
and  to  statements  furnished  by 
recipients  of  gambling  winnings. 

DATES:  The  public  hearing  will  be  held 
on  January  20. 1982,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  6, 1982. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I. R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outfines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-lsa-aO)  Washington,  D.C. 
20224 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H>!\den  of  the  Li-yisLition  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  hearing  is  proposed 
regulations  under  section  6011  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
September  23,  1981  (46  FR  46966). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
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present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
January  6, 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outHnes 
are  receive  J  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
David  E.  Dickinson, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doe.  81-35791  Filed  Ii-14-»1;  8:45  am) 
BILLING  CODE  4UO-01-M 


DEPAR'^MENT  or  the,    NTfC'CR 

Office  ol  Surface  Mimng  f'^eciar-idtion 
and  Enforcement 

30  CFR  Part  920 

Canceiiation  of  PubOc  Hennra  cr 
Modified  Portions  o<  trtf-  Maryiar-d 
Permanent  Reguia?o"v'  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Jnterior. 

ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Maryland  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Maryland  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 


submit  written  comments  on  tne 
proposed  program  elements. 

DATE:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Maryland 
program,  December  16, 1981.  at  7:00  p.m. 

address:  Written  comments  should  be 
:  r  hand-delivered  to:  Office  of 

Surface  Mining — Region  I,  Maryland 
Administrative  Record,  603  Morris 
Street.  Charleston.  West  Virginia  25301. 


f;::R  Fi,.,n-'HE:S  !NFORt.«fi-.c\  -:;-ntact: 
unnstine  M.  btrumms.ki,  Assistant 
Regional  Director,  State  and  Federal 
Programs,  Office  of  Surface  Mining- 
Region  I,  603  Morris  Street,  Chcirleston. 
West  Virginia  25301:  Telephone:  (304) 
342-8125. 

SUPPLEMENT AR«  INf  ORMATION:  On 

November  25, 1981,  notice  of  opportunity 
for  public  hearing  on  the  proposed 
modifications  to  the  Maryland  program 
was  published  in  the  Federal  Register 
(46  FR  57697-57698).  The  proposed 
modifications  are  regulatory  and 
statutory  changes  required  by  the 
Secretary  of  the  Interior  in  his 
conditional  approval  of  the  Maryland 
program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
persentation  at  the  hearing  should 
contact  Ms.  Struminski  by  December  9. 
1981,  and  that  if  no  person  contacted 
Ms.  Struminski  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  December  9, 
1981,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m. 
on  December  28, 1981,  to  be  considered 
in  the  Secretary's  decision  on  whether 
the  proposed  amendments  satisfy  the 
conditions  imposed  on  the  approval  of 
the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Ms,  Christine 
Struminski,  Assistant  Regional  Director 
Office  of  Surface  Mining — Region  I,  603 
Morris  Street,  Charleston.  West  Virginia 
25301. 

Dated;  December  10, 1981. 
|.  S.  Griles, 

Acting  Director.  Office  of  Surface  Mining. 

[FR  Doc.  B1-3S83(  Filpd  12-14-81;  8:45  Ma] 
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ENVIRONMENTAL  PROTECTir-N 
AGENC'v 

4u  CFH  Parts  122,  123,  264,  and  267 

[SW-FRL-2009-7] 

Hazardous  Waste  Management 
System;  Public  Meeting 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  meeting. 

summary:  This  notice  annotmces  a 
public  meeting  to  present  the  basic 
conceptual  framework  that  EPA  is 
developing  for  the  hazardous  waste  land 
disposal  regulations.  This  notice  also 
describes  the  agenda  for  this  meeting 
and  procedures  for  submitting  written 
comments. 

date:  Monday,  December  21. 1981,  9«) 
a.m.  to  2:00  p.m. 

ADDRESS:  Room  1103,  West  Tower. 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460. 
FOR  FURTHER  iNf ORM,,aT:o»,  CONTACT: 
Ms.  Eileen  L.uubc,c,i.  u^^^^ot.  Office  of 
Management,  Information,  and  Analysis, 
Office  of  Solid  Waste,  U.S. 
Environmental  Protection  i\gency.  401  M 
Street  SW.,  Washington,  D.C.  20460 
{2n2/7.s.>-pinni. 

Su -"•'■, -I  MtN^'AR*-'  !Sf  ORMA"  'ON:  The 
purpose  of  the  December  21, 1981 
meeting  will  be  to  present  to  the 
regulated  community  and  to  the 
interested  public  the  basic  conceptual 
framework  the  Agency  is  developing  for 
its  hazardous  waste  land  disposal 
regulations.  EPA  is  holding  this  meeting 
with  short  notice  due  to  the  tight  time 
frame  the  Agency  is  working  under  to 
comply  with  the  November  13, 1981. 
Federal  District  Court  for  the  District  of 
Columbia  order  to  promulgate  the  land 
disposal  regulations  by  February  1, 1982 
(Civil  Action  No.  78-1689,  78-1715,  78- 
1734.  78-1899).  The  Agency  would  like  to 
obtain  reactions  from  the  public  to  the 
basic  conceptual  approach  it  is  now 
pursuing. 

At  the  meeting,  EPA  will  provide  a  flip 
chart  presentation  of  the  concept,  and 
will  have  hard  copies  of  the 
presentation  available  to  those  who 
attend  the  public  meefing.  Hard  copies 
will  also  be  available  in  the  Office  of 
Solid  Waste  Docket  Room,  Room  2636. 
and  the  EPA  Library,  Room  2404,  401  M 
Street  SW.,  Washington,  D.C.  20460.  and 
in  regional  EPA  libraries. 

Written  comments  will  be  reviewed 
by  the  Office  of  Solid  Waste  if  they  are 
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submitted  no  later  than  January  4, 19^^'-:: 
Written  comments  should  be  mailed  to 
the  OSW  Docket,  at  the  above  listed 
address. 

D  ved  December  11. 1981. 
(.hristopher  |.  Capper, 

Assistant  Administrator  for  the  Office  of  So/id 
Waste  and  Emergency  Response. 

|FR  Doc.  81-35929  Filed  12-14-81;  8:45  ani| 
BILLIMQ  COOe  5560- WMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Parts  80,  81,  82,  83.  84 
:  Docket  No.  FEMA-FlA-80 

FederaJ  Crime  Insurance  Program, 
Proposed  Revisions 

AGENCY:  Office  of  Federal  Insurance 

Administration  (FIA),  Federal 

Emergency  Management  Agency 

(KFMA). 

ACTION:  Proposed  rule. 

summary:  These  revisions  to  the 
r  t;  Jc'dl  Crime  Insurance  Program  are 
proposed  to  achieve  the  following 
purposes:  Raise  the  premiums  and 
deductibles  charged  for  both  residential 
and  commercial  business.  The  use  of 
geographical  territories  for  determining 
insurance  premiums  is  eliminated  and 
residential  and  commercial  premium 
rates  are  made  uniform  for 
policyholders  regardless  of  location, 
resulting  in  an  additional  increase  in 
premiums  for  policyholders.  The  list  of 
commercial  classifications  of  businesses 
is  revised  to  distinguish  nonprofit 
organizations,  such  as  churches, 
libraries,  and  public  properties  from 
commercial  enterprises  and  to  provide 
for  a  lower  premium  for  the  nonprofit 
organizations  and  higher  rates  for 
commercial  businesses  with  greater 
than  average  exposure  to  crime  losses. 
The  protective  device  requirements  are 
amended  for  some  commercial 
businesses  by  requiring  alarm  systems 
and  additional  protective  devices  for  ail 
commercial  businesses  (except 
nonprofit),  regardless  of  the  amount  of 
gross  receipts.  These  regulations  also 
provide  more  detailed  and  helpful 
instructions  for  calculating  premiums 
and  identifying  the  classification  of 
businesses. 

The  definitions  of  "named  insureds" 
and  insured  premises  under  the 
residential  policy  are  simplified  and  the 
term  "conveyance  of  property"  away 
from  the  premises  as  used  in  the 
commercial  policy  is  defined.  Other 
revisions  provide  greater  clarity  to 
existing  provisions  and  reflect  program 
experience  which  has  indicated  the 
desirability  of  more  precise  terminology. 


DATE  All  comments  received  on  or 

oeiore  February  16, 1982  will  be 

considered  before  final  action  is  taken 

on  the  proposed  rule. 

ADDRESS:  Persons  wishing  to  comment 

should  submit  comiments  in  duplicate  to 

the  Rules  Docket  Clerk.  Office  of  the 

General  Counsel.  Federal  Emergency 

Management  Agency,  Washington.  D.C. 

20472. 

f  OR  FURTHER  INFORMATION  CONTACT: 

Kooert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Donohoe  Building,  500  C 
Street,  Room  433,  Washington,  D.C. 
20472,  Telephone  Number  (202)  287- 

supt^LtMEN"  ARr  INFORMATION;  These 
proposed  amendments  are  the  result  of 
the  experience  gained  in  the  ten  years 
the  Federal  Crime  Insurance  Program 
has  been  in  operation. 

The  use  of  territorial  differentials  in 
premiums  has  had  an  inequitable  and 
unjustifiable  impact  upon  crime 
insurance  policyholders  whose  exposure 
to  crime  is  a  result  of  factors  beyond 
their  individual  control.  The  use  of  a 
uniform  premium  reflects  the  existence 
of  a  crime  threat  to  all  citizens  wherever 
they  may  reside.  However,  the  refining 
of  the  classifications  for  nonresidential 
properties  takes  into  account  certain 
differences  in  exposure  which  results 
from  the  differences  in  the  merchandise 
or  services  offered.  In  general,  the 
premiums  resulting  from  these  revisions 
will  produce  a  higher  level  to  offset  the 
losses  which  have  consistently 
exceeded  the  premiums  collected. 
Certain  terminology  in  the  residential 
and  commercial  policies  have  lacked 
adequate  definitions  and  these  proposed 
regulations  bring  clarity  to  the  policy 
provisions.  These  proposed  regulations 
enable  insureds  to  determine  whether 
they  are  conveying  property  which  can 
be  covered  under  the  insuring  agreement 
of  robbery  "away  from  the  premises"  by 
defining  when  conveyance  ceases. 

The  definition  of  "premises"  in  the 
residential  policy  has  lacked  clarity  and 
these  proposed  regulations  make  it  clear 
that  damage  to  the  exterior  of  buildings 
such  as  houses  or  garages  is  required  to 
establish  burglary.  The  term  "insured" 
in  the  current  residential  policy  has 
enabled  non-related  persons  to  obtain 
greater  amounts  of  insurance  at  one 
residential  household  than  was 
available  to  related  persons.  These 
regulations  provide  uniform  limits  of 
insurance  for  each  household. 

The  definition  of  "premises"  in  the 
commercial  policy  has  needed 
clarification,  especially  in  the  case  of 
businesses  which  have  buildings 
adjacent  to  each  other  on  the  same  lot, 


a'!  of  which  relate  to  the  operation  of  a 
single  business.  These  proposed 
regulations  enable  coverage  to  be 
provided  under  a  single  policy.  The 
classifications  and  rating  of  warehouses 
have  proven  difficult  for  insurance 
agents  and  these  proposed  regulations 
provide  workable  procedures  for 
determining  the  correct  premium. 

The  significance  of  the  annual  gross 
receipts  figure  in  the  rating  of 
commercial  policies  is  emphasized  in 
these  proposed  regulations  and  the 
consequences  for  material 
misstatements  are  clearly  spelled  out  in 
terms  of  denial  of  claims  and  the  voiding 
of  policies 

reMA  has  determined  that  an 
environmental  impact  statement  is  not 
needed  for  this  proposed  rule.  A  copy  of 
the  finding  of  no  significant  impact  and 
an  environmental  assessment  is 
available  at  the  above  address. 

Accordingly,  44  CFR  (Parts  80,  81,  82. 
83  and  84  are  proposed  to  be  amended 
as  follows): 

Part  80  heading  is  revised  as  follows: 

PART  80— DESCRIPTION  OF 
PROGRAM  AND  OFFER  TO  STATE 
LICENSED  PROPERTY  INSURANCE 
AGENTS  AND  BROKERS  ACTING  ON 
BEHALF  OF  PURCHASERS  OF 
FEDERAL  CRIME  INSURANCE 

§80.4     [Amended] 

1.  Section  80  4  entitled  "Offer  to  Pay 
Commission  to  State  Licensed  Property 
Insurance  Agents  and  Brokers  for 
Submitting  Applications  on  Behalf  of 
Purchasers  of  Federal  Crime  Insurance" 
is  amended  by  revising  paragraph  (c)  to 
read  as  follows: 

•  *  4  *  * 

(c)  Subject  to  a  minimum  annual 
commission  of  S15  on  each  commercial 
policy  and  $5  on  each  residential  policy, 
the  specified  commission  percentage  of 
the  policyholder  premium  for  both 
residential  and  commercial  insurance 
coverages  shall  be  the  following:  Initial 
policies  14%  and  for  all  renewal  policies 
12%.  The  renewal  commission  rate  shall 
apply  to  any  property  that  has 
previously  been  insured  under  the 
Program  unless  the  lapse  of  time  since 
the  termination  of  the  previous  policy  is 
in  excess  of  6  months.  The  conmiission 
for  any  renewal  policy  shall  be  deemed 
payable  only  to  the  property  insurance 
agent  or  broker,  of  record,  if  any.  A 
change  of  agent  or  broker  made  at  any 
time  other  than  on  a  policy  anniversary 
date  must  be  accomplished  by  the 
submission  of  a  new  application  with 
the  applicable  premium  and  a  request 


for  the  cancellation  of  the  previous 
policy. 

*         •        ♦         *        * 

2.  Section  80.6  entitled  "Name  and 
Address  of  Servicing  Company"  is 
revised  to  read  as  followrs: 

§  80.6    Name  and  address  of  servicing 
company. 

The  following  company  has  been 
designated  to  act  as  servicing  company 
for  the  Federal  Crime  Insurance 
Program.  National  Con-Serv  Inc.,  t/a 
Safety  Management  Institute.  Written 
communications  with  the  servicing 
company  should  be  addressed  to 
Federal  Crime  Insurance.  P.O.  Box 
41033,  Washington,  DC.  20014.  The  toll 
free  telephone  number  for  the  servicing 
company  is  800-638-8780  and  this 
number  serves  the  continental  United 
States.  Puerto  Rico  and  the  Virgin 
Islands,  except  for  Maryland  and  the 
Washington  Metropolitan  Area.  In  the 
Washington  Metropolitan  Area  call  652- 
2637.  In  Maryland,  outside  the 
Washington  Metropolitan  Area,  call 
collect  301-652-2637. 

PART  81— PURCHASE  OF  INSURA  ,C  t 
AND  ADJUSTMf-*,'^  OF  CLAIMS 

§81^    [Amendeaj 

3.  Section  81.2  entitled  'Eligibility 
Requirements  Applicable  to  Property 
Owners"  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 
***** 

(c)  Any  material  misstatement  of  fact 
in  the  application  or  in  any  form 
submitted  at  the  time  of  any  subsequent 
renewal  may  result  in  the  voiding  of  the 
policy  and  the  denial  of  any  claim. 
Intentionally  false  or  misleading 
statements,  either  in  the  application,  at 
the  time  of  subsequent  renewals,  or  in 
connection  with  any  claim  submitted 
under  this  program  may  also  result  in 
prosecution. 

4.  Section  81.4  entitled  "Terms  and 
conditions  of  policy  to  govern"  is 
amended  by  adding  the  following 
sentence  to  paragraph  (c)  thereof: 

§81.4    Terms  and  condttions  Of  policy  to 
govern. 

(c)  *   *   '  Any  increase  in  premium 
and  or  reduction  in  terms  of  coverage 
shall  be  applicable  as  of  the  effective 
date  of  such  revision  to  all  policies 
cancelled  and  rewritten  within  90  days 
prior  to  the  effective  date  of  such 
revision  unless  such  cancellation  was 
made  to  accomplish  an  increase  in  the 
amount  of  insurance  coverage  or  as  a 
result  of  the  removal  of  the  insured  to 
another  premises. 

4a.  Paragraph  (d)  of  §  81.4  is  removed. 


5    Section  81.7  entitled 
"Cancellations,  modifications  and 
renewals  of  coverage  '  is  amended  by 
adding  at  the  end  of  paragraph  (c)  the 
following  sentence: 

§  81.7    Cancellations,  modifications  and 
renewals  of  coverage. 

*         *         *         ,         , 

(c)  *  *  '  The  insurer  may,  at  the 
request  of  the  insured,  permit  a 
retroactive  cancellation  of  a  poicy,  but 
in  no  event  shall  such  cancellation  be 
effective  earlier  than  thirty  days  before 
receipt  by  the  insurer  of  such  request  in 
writing,  and  such  cancellation  shall 
apply  only  to  the  policy  in  force  at  the 
time  of  the  receipt  of  such  request. 

«  *  *  «  « 

5a.  Section  81.7  is  further  amended  by 
revising  paragraph  (d)(5)  to  read  as 
follows: 

***** 

(d)  *  *  *  (5)  any  other  substantial 
failure  to  comply  with  the  provisions  of 
this  subchapter  or  of  the  insurance 
policy  as  determined  by  the  insurer  and 
stated  in  its  notice  of  cancellation. 
Cancellations  on  any  of  the  grounds  in 
paragraph  (d)  (2),  (3),  or  (4)  of  this 
section  may,  at  the  discrtion  of  the 
insurer,  be  made  retroactive  to  the  date 
of  application  or  renewal  which 
immediately  precedes  the  first  known 
wrongful  act.  Refunds  of  unearned 
premiums,  if  any,  shall  be  subject  to 
offsets  for  the  insurer's  administrative 
expenses  (including  the  payment  of 
agents'  commissions,  if  any)  in 
connection  with  the  issuance  of  the 
policy,  any  inspections  of  the  insured's 
premises  and  the  expense  of  claims 
adjustment,  if  any.  Cancellations  by  the 
insurer  on  the  basis  of  paragraph  (d)(5) 
of  this  section  or  as  provided  by 
paragraph  (e)  of  this  section  shall  be 
upon  30  days  written  notice,  and  the 
insured  shall  be  entitled  to  a  short  rate 
refund  of  premium,  if  any. 

*         *         *         *         « 

5b.  Section  81.7  is  further  amended  by 
amending  paragraph  (f)  by  removing  the 
last  sentence,  thereof. 

Section  81.7a  entitled  "Cancellations 
in  order  to  renew"  is  amended  by 
adding  the  following  sentence  to  the  end 
of  parasraoh  fa1  to  read  as  follows: 

§  81.7a    Cdriceiiations  in  order  to  renew. 

*  *  *  "Cancellation  and  rewrite  of 
coverage  to  take  advantage  of  an 
impending  rate  increase  shall  not  be 
permitted." 


PART  8;-P«CTF  C^'VF  DFVtrF 
PEQL'iRLMEN^S 

6.  Section  82.1  entitled  "Definitions' 
is  amended  by  adding  a  paragraph  (j) 
which  reads  as  follows: 

§  82.1     Definitions. 


(j)  "Safe"  is  a  non-portable  money 
storage  compartment  which  is 
reinforced  with  a  minimum  of  V*  inch 
sohd  steel  plate  throughout,  with  the 
exception  of  the  door,  which  must  be  at 
least  one  inch  thick  solid  stee!  plate  and 
equipped  with  a  lock,  which  is  an 
integral  part  of  the  door. 

7.  Section  82.5  entitled  "Inspection  of 
commercial  premises"  is  amended  by 
revising  paragraphs  (c)  and  |d)  and  by 
revising  the  last  sentence  of  paragraph 
(e)  as  follows: 

§  82.5    Inspection  of  commercial  premises. 
*         *         .         .         . 

(c)  An  insured  whose  commercial 
premises  is  not  one  which  is  required  by 
§  82.31  to  be  protected  by  any  type  of 
alarm  system  but  who  elects  to  utilize 
an  alarm  system  may  select  particular 
accessible  openings  and  exterior  doors 
to  be  protected  only  by  the  alarm 
systems  and  may  protect  other 
accessible  and  exterior  doors  with  the 
physical  barriers  specified  in  paragraphs 
(c)  and  (e)  of  §  82.31. 

(d)  Because  the  statement  of  annual 
gross  receipts  is  a  significant  factor  in 
the  determination  of  the  applicable 
protective  device  requirements  as  well 
as  in  the  determination  of  the  correct 
premium,  the  annual  gross  receipts 
figure  reported  on  the  application  or  at 
the  time  of  renewal  shall  be  verified  at 
the  Ume  of  the  adjustment  of  any  loss. 
The  applicant  or  insured  shall  at  the 
time  make  available  any  necessary 
documentation  to  substantiate  the 
annual  gross  receipts  figure  reported. 

(e)  *  *  *  The  Administrator  may  also 
in  his  discretion  determine  that  the 
frequency  and/or  severity  of 
occurrences  of  loss  experience  under 
any  policy  issued  under  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section, 
requires  that  as  a  condition  of 
continuation  of  coverage  or  renewal  of 
such  policy  the  premises  insured 
thereunder  be  protected  by  one  or  more 
of  the  protective  devices  described  in 
paragraphs  (a),  (b).  (c).  (d).  (e).  (f)  (1).  (2). 
and  (3)  of  §  82.31. 
***** 

7.  Section  82.5  is  further  amended  by 
adding  a  paragraph  (i)  as  follows: 

*        *        »        •        • 

0)  If  an  apphcant  occupies  a  premises 
jointly  with  other  businesses,  and  there 
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exists  no  physical  barrier  separating  the 
business  of  the  applicant  from  the  other 
businesses,  the  applicant  may  still 
obtain  insurance  coverage  provided  thai 
the  exterior  boundaries  of  the  premises 
that  enclose  the  business  of  the 
dpplicant  and  the  other  businesses  are 
protected  in  accordance  with  the 
protective  device  requirements 
applicable  to  the  classification 
governing  the  applicant's  business.  In 
such  a  case  the  applicant,  as  an  insured, 
will  be  responsible  for  the  continued 
existence  and  maintenance  and 
functioning  of  the  required  protective 
devices.  For  purposes  of  the  burglary 
insurance  coverage,  the  premises  to 
which  there  must  be  forcible  signs  of 
entry  is  the  overall  premises  confining 
'he  business  of  the  applicant  and  the 
other  businesses.  As  noted  in  §  83.22, 
the  maximum  limit  of  coverage  which 
consists  of  $15,000  may  not  be  increased 
by  insuring  several  departments  of  a 
Single  business  or  institution  at  one 
premises  as  separate  premises  and  thi» 
p  jrdgraph  does  not  supersede  §  83.22. 

;  82.31     [Amended] 

8    §  62  31  entitled  "Minimum 
Standards  for  industrial  and  conunercial 
properties",  paragraph  (f)  is  revised  at 

follows: 

•  •  •  •  • 

(f)  The  following  types  of 
establishments  whose  inventories  pose 
a  particularly  serious  risk  shall,  as  a 
minimum,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b)  and 
(d)  of  this  section  be  protected  by  the 
type  of  alarm  system  indicated.  If  the 
system  specified  in  (f|(l)  of  this  section 
is  not  available  in  the  community  in 
which  the  premises  are  located,  the  type 
of  system  specified  in  paragraph  (f){2)  of 
this  section  shall  be  permitted. 

(1)  Central  Station,  supervised  service 
alarm  systems  shall  be  required  for  the 
following  businesses: 

(i)  Auto  Parts — No  Service. 

(ii)  Beer/Wine  with  Food  Retail. 

(iii)  Beer/Wine  Wholesale. 

(iv)  Cameras/Photo  Supplies — 
V'vholesale/Retail. 

(v)  Clothing/Men's— Wholesale/ 
Retail. 

(vi)  Clothing/Women's — Wholesale/ 
Retail. 

(vii)  Drug  Stores  and  Druggists' 
Sundries. 

(viii)  Drugs/Wholesale. 

fix)  Electrical  Applicances — Sales/ 
Service. 

(X)  Food  Stuffs/Wholesale. 

(xi)  Furriers — Retail/Wholesale/ 
.Manufacturing/Storage. 

fxiij  Gasoline  Service  Station. 

(xiiij  Guns/ Ammunition— Wholesale/ 
Retail. 


(xiv)  Jewelry — Retail/Wholesale/ 
Manufacturing/Storage. 

(xv]  Liquor  Sales — Retail. 

(xvi)  Liquor — Wholesale. 

(xvii)  Pawn  Brokers. 

(xviii)  Precious  Metals — Storage. 

(xix)  Precious  Metals — 
Manufacturing/Wholesale/Retail. 

(xx)  Radio/TV/Stereo/Electronic 
Equipment — Wholesale/RetaiL 

(xxi)  Record  Shop. 

(xxii)  Tobacco  Dealers — Retail 

(xxiii)  Variety  Stores. 

(2)  Silent  alarm  systems  shall  be 
required  for  the  following  businesses: 

(i)  All  Risks  Not  Otherwise  Classified. 

(ii)  Amusement  Enterprises. 

(iii)  Billard/Pool  Parlors. 

(ivj  Coin  and  Stamp  Shops. 

(v)  Dry  Cleaners. 

(vi)  Garages/Auto  Repair/Body 
Shop. 

(vii)  Golf  and  Others  Sports 
Professionals. 

(viii)  Grocery  Stores/Delicatessens/ 
Health  Food  Stores. 

(ix)  Industrial  Tool  Supply. 

(x)  Laundries. 

(xi)  Meat/Poultry/Fish  Dealers. 

(xii)  Offices/Business  Machines/ 
Equipment. 

(xiii)  Photographers  Studios. 

(xiv)  Specialized  Clothing 
(Sportswear,  Lingerie,  Accessories, 
etc.)— Other  than  usual  outwew. 

(xv)  Tavem/Bar/Lounge. 

(xvi)  Wig  Shops. 

(3)  Local  alarm  systems  shall  be 
required  for  the  following  business: 

(i)  Antique  Store. 

(ii)  Art  Gallery. 

(iii)  Auto  Sales/Service. 

(iv)  Clothing  Manufactiu'er. 

(v)  Clubs. 

(vi)  Discos/Dance  Halls/Pavillions. 

(vii)  Health  Clubs/Spas/Massage 
Parlors. 

(viii)  Moforbikes/Bicycles/Mopeds. 

(ix)  Radio/TV/Stereo/Electronic 
Equipment — Service  Only. 

(x)  Restaurants. 

(xi)  Sports  Goods — General. 

(xii)  Vending  Machines — Sales/ 
Rentals. 


PART  83— COVERAGES,  R  A  r  E  S  A  N  0 
PRESCRIBED  POLICY  FORM 

9.  Section  83.1  entitled  "Description  of 
residential  coverage"  is  amended  by 
adding  at  the  end  of  paragraph  (c)  the 
following  additional  sentences,  which 
read: 

§  83.1     Description  of  residential  coverage 

•         *         #         *         « 

(c)  *  *  * 

A  mobile  home  used  as  a  residence 
may  be  insured  on  a  residential 


application  form  provided  the  mobil 
home  has  been  rendered  immobile  on  a 
permanent  foundation  and  anchored  to 
resist  notation  or  lateral  movement.  A 
residential  premises  own  or  leased  by  a 
business,  corporate  or  otherwise,  may 
not  be  insured  under  a  residential 
policy.  A  model  home  held  for  eventual 
sale  may  not  be  insured  under  a 
residential  policy.  A  storeroom  used  for 
temporary  storage  of  personal  property 
not  pertaining  to  a  business  may  be 
insured  under  a  residential  policy, 
provided  that  the  storage  area  is 
surrounded  by  physical  barriers  which 
separate  it  from  other  storage  areas 
available  to  other  persons  and  that  the 
storage  area  utilized  by  the  insured 
complies  with  the  protective  device 
requirements  applicable  to  residential 
premises. 

10.  Section  83.2  entitled  "Limits  of 
residential  coverage"  is  revised  to  read 
as  follows: 

',  B3  2     Limits  of  residential  coverage. 

The  residential  policy  may  be  written 
in  amounts  not  less  than  $1000  and  not 
in  excess  of  $10,000  for  each  insurable 
premises.  An  insurable  premises  is 
defined  as  a  physically  separate  area 
occupied  for  residential  purposes  by  one 
or  more  persons  who  are  permanent 
members  of  a  single  household.  The 
$10,000  limit  of  coverage  for  each 
insurable  premises  may  not  be 
increased  by  subdividing  the  premises 
shared  by  members  of  a  common 
household.  Any  amount  of  insurance  or 
fraction  thereof,  above  a  specified  limit 
shall  be  charged  the  applicable  rate  for 
the  next  higher  limit  of  coverage. 
Specified  limits  of  coverage  are  set  forth 
in  §  83.4. 

10a.  The  first  sentence  of  §  83.3 
entitled  "Amount  of  residential  policy 
deductible"  is  amended  by  changing 
"  *  *  *  $50  for  each  loss  occurrence,  or  5 
percent  of  the  gross  amount  of  the  loss, 
whichever  is  greater,  *  *  * "  to  read 
"$250  or  5%  of  the  gross  amount  of  the 
loss,  whichever  is  greater." 

11.  Section  83.4  entitled  "Residential 
crime  insurance  rates"  is  revised  to  read 
as  follows: 

§  83.4    Residential  crime  insurance  rates. 
The  specified  limits  of  coverage  and 
applicable  annual  premiums  for 
residential  crime  insurance  coverage  are 
as  follows: 


Policy  limit 

Afwiual 
premium 

$1.000 __.       

$60 

3,000 „ 

s.ooo „. 

90 

7.000 „„ 

in.nnn     
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'-  83  S     I  Amended 

iz.  secUon  a3.5  entitled  "Required 
residential  policy  form"  is  amended  by 
revising  the  Insuring  Agreement  II, 
Damage,  to  read  as  follows: 
***** 

II.  Damage.  To  pay  for  damage  to  the 
premises  and  to  the  insured  property  by 
burglary  and  larceny  incident  thereto,  or 
robbery,  including  observed  theft,  or  attempt 
threat,  and  for  damage  to  the  interior  of  that 
jKjrtion  of  any  building  occupied  by  the 
named  insured's  household  at  the  premises 
and  to  the  insured  property  therein  or  away 
from  the  premises  by  vandalism  or  malicious 
mischief  which  occurs  during  a  burglary  or 
robbery,  provided  that  with  respect  to 
damage  to  the  building  an  insured  is  the 
owmfer  thereof  or  is  liable  for  repairing  such 
damage. 

With  respect  to  loss  occurring  at  any  part 
of  the  premises  not  occupied  exclusively  by 
the  named  insured's  household,  this  Insuring 
Agreement  applies  only  to  property  owned  or 
used  by  an  insured. 

12a.  Insuring  Agreement  IV  is 
removed  and  Insuring  Agreements  V 
and  VI  are  renumbered  as  Insuring 
Agreements  IV  and  V. 

12b.  The  Residential  Crime  Insurance 
Policy  is  further  amended  by  revising 
Insuring  Agreement  V  as  renumbered  to 
read  as  follows: 

V.  Policy  period,  territory.  This  policy 
applies  only  to  losses  which  occur  during  the 
policy  period  within  a  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  the  territories  and 
possessions  of  the  United  States  and  the 
Trust  Territory,  of  the  Pacific  Islands. 

12c.  The  Residential  Crime  Insurance 
Policy  is  further  amended  by  revising 
subparagraphs  (a)  entitled  "Named 
Insured"  and  (b)  "Premises"  of 
Paragraph  1  entitled  "Definitions"  of  the 
section  entitled  "Conditions"  to  read  as 
follows: 

I.  Definitions — (a)  Named  Insured.  "Named 
Insured"  means  the  insured  named  in  the 
application.  "Insured"  means  the  named 
insured  and  any  person  while  a  permanent 
member  of  the  insured's  household,  other 
than  a  residence  employees. 

(b)  "Premises"  means  the  premises 
designated  in  the  application  and  includes 
garages  and  other  outbuildings  accidental 
thereto. 
***** 

12d.  The  Residential  Crime  Insurance 
Policy  is  further  amended  by  revising 
Paragraph  11  entitled  "Cancellation"  of 
the  section  entitled  "Conditions"  to 
include  two  additional  sentences  to  be 
inserted  after  the  first  three  sentences  of 
that  paragraph  which  read  as  follows: 

II.  Cancellation.  '  '  '  The  mailing  of  a  bill 
by  the  insurer,  notifying  an  insured  that  his 
failure  to  pay  an  installment  or  renewal 
premium  in  sufficient  time  for  it  to  be 


received  by  the  insurer,  or  postmarked  by  the 
United  States  Postal  Service,  on  or  before  the 
due  date  stated  in  the  bill  will  cause  the 
policy  to  terminate  on  said  due  date,  shall 
constitute  the  mailing  of  a  notice  of 
cancellation  when  payment  is  not  received  or 
postmarked  as  specified  above.  The  mailing 
of  such  a  notice  of  cancellation  to  the  mailing 
address  shown  on  the  policy  and/or 
apphcation.  either  separately  or  as  a  part  of  a 
bill  for  installment  or  renewal  premium,  shall 
be  sufficient  and  conclusive  proof  of  notice  to 
the  insured.  •  •  * 
*         *         *         •         • 

13.  Section  83.22  entitled  "Limits  of 
commerical  coverage"  is  revised  to  read 
as  follows: 

;  83  2?    Limits  of  coverage  and  number  of 

30pitcattor»s  required. 

The  Commercial  Crime  Insurance 
Policy  may  be  written  in  amounts  not 
less  than  $1,000  and  not  in  excess  of 
$15,000  for  each  insured  premises.  The 
maximum  limit  may  not  be  increased  (1) 
by  insuring  several  departments  of  a 
single  business  or  institution  at  one 
insurable  premises  as  separate 
premises,  or  (2)  by  establishing  separate 
businesses  for  different  portions  of 
business  operations  having  a  common 
majority  ownership  which  are  located  at 
one  insurable  premises.  Each  $1,000  of 
insurance  or  fraction  thereof  shall  be 
charged  the  applicable  rate  for  the  full 
$1,000  of  insurance  coverage.  Insurable 
premises  is  defined  as  one  premises  or 
portion  thereof  utilized  for  the  purpose 
of  conducting  the  business  of  the 
insured.  Two  or  more  buildings  which 
are  adjoining  and  have  a  common 
connecting  door  or  passageway  are 
considered  one  building  and  should  be 
included  in  one  application.  Multiple 
rooms  or  floors  within  one  building  are 
considered  one  premises  and  should  be 
specifically  enumerated  on  one 
application.  Physically  separate 
buildings  or  portions  thereof  must  be 
covered  on  separate  applications  using 
the  appropriate  IRS  number,  with  a 
different  suffix  on  each  application,  in 
order  to  identify  multiple  premises  of 
one  business.  The  commercial  policy 
form  must  be  used  for  residential 
properties  owned  or  leased  by  a 
business,  incorporated  or  otherwise  and 
for  model  homes.  Such  risks  must  meet 
commercial  protective  device 
requirements.  If  an  insured  shares  a 
premises  with  one  or  more  other 
businesses  but  there  is  no  physical 
barrier  meeting  protective  device 
requirements  to  separate  the  business, 
the  insured  is  entitled  to  coverage  with 
limitations  as  described  in  §§  82.5(i)  and 
83.22. 

14.  Section  83.23  entitled  "Amount  of 


commercial  policy  deductible"  is  revised 
to  read  as  follows: 

§  83jn    Amount  of  commerciai  poicy 
deductible. 

(a)  The  Commercial  Crime  Insurance 
Pohcy  for  industrial  and  commercial 
risks  shall  be  subject  to  a  deductible  in 
the  following  amounts  for  each  loss 
ocourence  or  5  percent  of  the  gross 
amount  of  the  loss,  whichever  is  greater, 
in  accordance  with  the  following 
categories  of  annual  gross  receipts  (or 
operating-budget,  if  applicable): 


Less  man  S299  999  

S?W 

Less  than  S300.000  to  $499,909 

3^ 

Less  then  $500,00  and  abo*B_. 

500 

[b)  The  Commercial  Crime  Insurance 
Policy  for  non-profit  or  public  property 
risks  shall  be  subject  to  a  deductible  in 
the  amount  of  $250  for  each  loss 
occurrence  of  5  percent  of  the  amount  of 
loss,  whichever  is  greater. 

15.  Section  83.24  entitled 
"Classification  of  commercial  risks"  is 
revised  to  read  as  follows: 

§  83J24    Classification  of  commercial  risks. 

(a)  The  governing  factor  in 
determining  the  risk  classification 
apphcable  to  a  particular  premises  is  the 
kind  of  business  being  conducted  by  the 
insured  at  that  location.  If  there  is  no 
specific  kind  of  business  applicable  to 
the  risk,  then  the  kind  of  merchandise 
inventoried  and  held  for  sale  governs. 
Such  risks  take  the  classification  of  the 
merchandise  or  inventory  which 
generates  the  majority  (51%  or  more)  of 
the  armual  gross  receipts  of  the 
business.  For  example,  a  candy  store 
carrying  an  incidental  line  of  tobacco  is 
still  classified  as  a  candy  store.  The 
exception  to  this  rule  is  that  any  store  in 
the  Continental  United  States  that 
carries  any  liquor  (other  than  wine  and 
beer)  shall  be  classified  as  a  liquor  store 
regardless  of  the  amount  of  liquor 
carried.  If  51%  or  more  of  the  gross 
receipts  of  a  restaurant  are  generated  by 
the  sale  of  alcoholic  beverages, 
excluding  wine  and  beer,  it  shall  be 
rated  as  a  tavern.  Any  change  in 
classification  must  be  reported  to  the 
insurer  through  the  servicing  company. 

(b)  Individual  concessionaires 
operating  within  a  premises  are 
classified  according  to  the  business  or 
merchandise  of  the  concessionaire. 

(c)  Warehouses  and/or  other  storage 
areas  shall  take  the  classification  of  the 
merchandise  or  inventory  comprising 
the  majority  value  of  the  contents. 

(d)  The  following  business 
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classifiCfi'ions  shall  'oe  applicable  to  the 

Comnu'n::ial  Crime  Insurance  Policy: 

CLAssiFtcATioMS.— Classes  under  the  Com- 
mercial   Crime    Insurance    Poucy    are 

CuVSSiFlEO  AS  FOUX)WS 


A1 

BI- 
OS   

01 .... 
05... 

K1 

CS_.. 

El.... 
N1.„„ 

21 

Q1._ 
C3._. 

R1 

C4..._ 

XI 

oe 

C1..._ 

C6 

F1 .... 

04 

08... 

Gl... 

II 

22... 


30 _ 

m 

M 

09 

LI 

n 

11 

Ml 

12 

13 

14 

16 

1« 


17. 
C2.. 

01.. 
18.. 


19- 


P1_ 
23. 
S1- 
C8. 


24. 


25... 
T1._ 
28.. 


U1- 
H1 


2T 

28 

29 

C9.. 

VI 

W1 

VI 


Chruches.  chanties,  nonprofil  organna- 

•on*  and  publK  properties. 
Al  naks  not  otharvinsa  daaaiftea 
AntKiue  stora 
Auto  parts — no  seraoe. 
AaA>  aalet/aernces 
BOKflng  lanes.'ceroar*. 
Cokw/stanip  shop 
Donut/pa9ky/oo«fee         ihop— seated 


Faal  tood/tiatory/ckinut  cartyout  only 
Frutt/vegelaUe  stand. 

Meal  t>^.ii»v'ti'*  stealers. 

Mc'ort*-^  >  >-,-i<3s/mope<S»- 

'+ii:te  UAi^'^^-y  -^.dcnmes/ equipment 
*»otograorxars  siodtos 
^a<*o .  TV  •  5'arec.  ■  e*e<:trooic  equipmenl- 

.  t  .  3--,  -«r  '■•<  •^— aales/renlal*- 

i.'T..i^f--'-;  ■.,-■  :cfpn8e. 

^*w^r  ^T^  *ntji  food  retail. 
Beer-'wioe  »*r>oi*^sa«^ 
3*arfi  DO* )■  jrt'"''>"i 

Camen— :-v  .:      -  ,c-.  ■,«»— wtiolesale/ 
retail 

C*iec*  ^i^rrt:  '  ,-^.'  w> 
CtoOwio  JTaounciuraf. 
CiQifiir.;    -  -'  <     ^ge    12  and  over) — 

iiirv>tMat^  -f^'sj 
Clo«wv  «■«■.'    .    -i.}-,  '2  and  oirar) — 

;>s.TJi  Trf^oe  ^.d,is  ;:«i/TfI(ons. 

>  ;g    .u    -IS   and   drtjggiil's   surxlnes 

_r-,g,,  -«",>esale. 

Ov  aearers 

Electrical  aoonarces— sales/ service 

^■xid  slutti  wTioesale 

^'.jner*; — retail  «^:<^^^e/ 

marxjiactwws '  storage. 
Cjarages/  auio  repair  body  shop. 
Gasoane  service  statKX'. 
QoM  and  ottier  sport  professionals. 
Qrocery       >larss/d«ilc•lesaerts/h•alt^ 

food  stores. 
Qun«/an«Tiunrtior)— wholesale/retail. 
HaalVi  dubs  spas/massage  parlors 
Muskal  tool  auppty. 
Jewelry    retai/wtwtesala/ 

manuiacturers/ storage. 


Liquor  saiae — rataiL 
-<px)r-«'ioiesale. 

PrecKXrt.  '"•^m — storage. 

'Vacious  rrietals— manulactunng. 

•roiesaia.  ■■etaii 
■^adio/TV  slareo/alectronic  squip- 

I     meni    wttotosale/rstaJ. 
I  Restaurant. 
,  Records  shoos 
Sa^rxjs    _oar>s    Sain,  and  other  fi- 
nancial r>sti1utons 
Sports  goods— general. 
SpecMMzsd  dothing  (sportswear.  Nnge- 
rte,    accessoiias,    etc.>— othar    than 
usual  outerwear 
Tavom/tar /lounge 


Tobacco  deaieKs—rotail. 
Tobacco — wholesale 
TsKl— robbery  onty 


Wig  shops. 


16.  A  new  section  to  be  designated 
i  63.24a  entitled  "Gross  Receipts"  is 
added: 


§  83  i4a      Gross  r»ceiOt«. 

The  annual  gross  receipts  figure  of  a 
business  is  used  as  a  si^ficant  factor 
in  calculating  the  annual  premium,  in 
determining  the  applicable  protective 
device  requirements  for  commercial 
burglary  coverage  and  for  determining 
the  deductible  applicable  to  any  loss.  It 
is  therefore  material  to  the  issuance  of  a 
policy  and  must  be  correctly  stated. 
Misstatement  of  gross  receipts  at  the 
time  of  application  or  any  subsequent 
renewal  will  cause  the  policy  to  be 
voided  and  any  claim  denied.  Gross 
receipts  must  be  verified  at  the  time  of 
adjustment  of  any  loss.  Renewal 
payment  of  a  Commercial  Crime 
Insurance  Policy  will  not  be  accepted 
and  the  policy  remewed  unless  the 
current  gross  receipts  figure  is  submitted 
with  the  premium  payment.  Failure  to 
submit  the  gross  receipts  figure  may 
result  in  a  lapse  of  coverage.  The 
following  guidelines  are  applicable  in 
determining  the  correct  annual  gross 
receipts  figure  to  be  reported. 

(a)  The  annual  gross  receipts  figure 
should  be  taken  from  the  most  recent 
annual  Federal  Income  Tax  Return  (or 
comparable  tax  return  in  Puerto  Rico 
and  Virgin  Islands)  filed  prior  to  the 
date  of  the  application  or  renewal  date. 
The  figure  is  applicable  to  the  policy  for 
a  period  of  one  year  and  the  policy  will 
not  be  changed  in  term  to  reduce  or 
increase  the  premium  because  of  a 
reduction  or  increase  in  gross  receipts. 

(b)  A  new  business  that  has  not  as  yet 
filed  an  annual  Federal  Income  Tax 
return  (or  comparable  tax  return  in 
Puerto  Rico  and  Vii^gin  Islands]  shall 
insert  the  words  "under  $100,000." 
However,  an  applicant  is  not  considered 
to  be  a  "new  business"  if  any  of  the 
owners  or  officers  of  the  business  have 
been  owners  or  officers  of  any  similar 
business  previously  operated  at  the 
same  address.  In  such  a  case  the  annual 
gross  receipts  figure  as  listed  in  the  most 
recently  filed  income  lax  return  of  the 
former  business  should  be  used,  if 
available.  If  such  figure  is  not  available, 
an  estimate  by  the  insured's  accountant 
of  the  annual  gross  receipts  reasonably 
anticipated  during  the  first  year  of 
operation  will  be  accepted. 

(c)  A  non-profit  or  public  entity  that 
has  no  gross  receipts  or  whose  annual 
operating  budget  exceeds  the  gross 
receipts  shall  repjort  its  operating  budget 
rather  than  gross  receipts. 

(d)  The  gross  receipts  figure  for  a 
bank  or  other  financial  institution  shall 
be  the  total  income  line  of  the  tax  return 
as  derived  from  dividends,  interest, 
investment  income,  capital  gains  and 
other  income.  If  several  branches  of  one 
business  are  covered,  the  total  income 


shall  be  divided  equally  among  the 
branches  insured. 

(e)  The  gross  receipts  figure  for  a  real 
estate,  property  management  or  similar 
type  of  business  shall  be  the  "Total 
Income"  line  of  the  tax  return  as  derived 
from  interest,  rents,  capital  gains,  other, 
etc. 

(f)  A  warehouse  shall  report  the  total 
gross  receipts  of  the  store  it  supplies.  If 
a  warehouse  supplies  more  than  one 
store,  it  shall  report  the  sum  of  the  gross 
receipts  figures  for  all  the  stores  it 
supplies.  If  more  than  one  warehouse 
suppUes  one  store,  the  gross  receipts 
figure  applicable  to  the  store  shall  be 
apportioned  among  the  warehouses 
according  to  the  percentage  the  value  of 
merchandise  supplied  by  each 
warehouse  bears  to  the  total  value  of 
merchandise  supplied. 

(g)  If  an  insured  has  multiple  premises 
as  defined  in  §  83.22.  the  gross  receipts 
of  the  total  business  shall  be  divided 
among  the  various  locations  in 
accordance  with  the  percentage  of  the 
total  gross  receipts  generated  by  each 
location. 

(h]  If  an  insured  premises  is  regularly 
utilized  as  a  collection  center  for 
performing  accounting  or  bookkeeping 
functions  with  respect  to  the  receipts 
delivered  from  two  or  more  other 
insured  premises,  resulting  in  the 
accumulation  of  the  combined  receipts 
from  such  other  premises  at  one 
location,  the  gross  receipts  for  such 
location  shall  be  determined  by  using 
the  sum  of  the  gross  receipts  amounts  of 
all  the  other  insured  premises  from 
which  receipts  are  received.  Further,  if 
such  insured  premises  is  regularly 
utilized  as  a  collection  center  from 
which  there  is  accumulated  money  or 
property  for  distribution  to  one  or  more 
other  insured  premises,  the  gross 
receipts  for  such  location  shall  be 
determined  by  using  the  sum  of  the 
gross  receipt  amounts  of  all  the  other 
insured  premises  to  which  distribution  is 
made. 

(i)  Any  questions  regarding  gross 
receipts  should  be  referred  to  the 
servicing  company  listed  in  §  80.8  of  this 
chapter. 

17.  Section  83.25  entitled  "Commercial 
crime  insurance  rates"  is  revised  in  its 
entirety  and  reads  as  follows: 

i  83.25    Commef  cial  orirn*  insurance  rates. 

(a)  All  cummerciHi  pre-rnRfs  vvh 
annual  gross  receipts  under  $3fX).(XX)  and 
meeting  the  protective  device 
requirements  of  the  program  shall 
receive  a  premium  credit  as  follows: 

(1)  Central  or  Silent  Alarm  30% 

(2)  Local  .Marm  15% 
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(b)  Premium  rates  for  Commercial 
Crime  Insurance  Policies  for  risks 
having  annual  gross  receipts  of  less  than 
$5,000,000  shall  be  determined  by 
reference  to  the  rate  charts  contained  in 
paragraph  (f)  of  this  section.  The  annual 
gross  receipts  shall  be  determined  in 
accordance  with  §  83.24(a). 

(c)  Option.  1.  An  applicant  may  apply 
for  insurance  coverage  under  all  of  the 
Insuring  Agreements  I.  II,  III,  IV,  V,  VI, 

VII  and  VIII  of  the  Commercial  Crime 
Insurance  Policy.  Agreements  I  and  II 
deal  with  Robbery  and  Observed  Theft 
Inside  and  Outside  the  Premises. 
Agreements  V  and  VI  deal  with  Burglary 
and  Rcbljt.ry  of  A  Watchman  and  Safe 
Burglary  Agreements  III  and  VII  deal 
with  Damage  and  Agreements  IV  and 

VIII  limit  coverage  to  losses  occurring 


within  the  several  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  territories  and  possessions  and 
the  Trust  Territory  of  the  Pacific  Islands. 
This  package  provides  a  uniform  limit  of 
coverage  for  all  Agreements  and  is 
referred  to  as  Option  1. 

(d)  Option  2.  An  apphcant  may  apply 
for  insurance  coverage  under  only 
Insuring  Agreements  I,  II,  III  and  IV  of 
the  Commercial  Policy  dealing  with 
Robbery  and  Observed  Theft  Inside  and 
Outside  the  Premises  and  Damage 
Resulting  From  Losses  under  Insuring 
Agreements  I  and  II  only.  Such  coverage 
shall  be  referred  to  as  Option  2. 

(ej  Option  3.  An  applicant  may  apply 
for  insurance  coverage  under  only 
Insuring  Agreements  V,  VI,  VII  and  VIII 
of  the  Commercial  Policy  dealing  with 


Burglary  or  Robbery  of  a  Watchman  and 
Safe  Burglary  and  Damage  Resulting 
from  Losses  under  Insuring  Agreements 
V  and  VII  only.  Such  coverage  shall  be 
referred  to  as  Option  3. 

(f)  Option  4.  An  applicant  may  apply 
for  varying  limits  of  insurance  coverage 
under  both  Option  2  and  Option  3  but 
only  in  the  same  policy.  Both  Options  2 
and  3  must  be  applied  for  at  the  same 
time.  If  one  of  these  options  has  already 
been  selected  the  other  option  may  be 
added  upon  a  renewal  or  upon  rewriting 
the  original  policy  to  add  the  new 
option. 

(g)  The  following  rate  tables  shall  be 
used  to  determine  rales  for  risks  having 
annual  gross  receipts  of  less  than  S5 
million  annually: 


oney  or 
e  or  more 


•juice  rates 


Schedule  i 
Part  IV.— CoMMERcrAt  Crime  Insurance  Rates 


Annual  preniium  lof  class  i 


Gross  receipts 

Less  than  $25.000 , 

525,000  to  S49  999 

550.000  to  599.999 

5100,000  to  $299.999 

5300.000  to  $499.999 

5500,000  10  $999,999 

$1.000.000  10  51.499.999, 
51.500.000  to  51,999.999, 
$2,000,000  to  $2,499,999. 
$2,500,000  to  $2,999,999, 
53  000  000  10  53,499,999. 
$3,500,000  to  $3,999,999, 
$4,000,000  to  $4.999,999 , 


Amounlol  coverage 


$1,000  optnns 


(1) 


120 
120 
120 
180 
240 
300 
480 
540 
600 
660 
840 
900 
1,060 


(2) 


72 
72 
72 
108 
144 
180 
288 
324 
360 

504 
540 
648 


(3) 


60 

60 

60 

91 

120 

151 

240 

271 

300 

331 

420 

451 

540 


$2,000  options 


<1) 


(2) 


228 
228 
228 

343 

456 

571 

912 

1,027 

1,140 

1,255 

,1,596 

1,711 

2,052 


137 

137 
137 
206 
274 
343 
547 
617 
684 
746 
958 
1,027 
1.231 


(3) 


$3,000  options 


(1) 


(2) 


t15 
115 
lis 
173 
228 
286 
456 
514 
571 
629 
799 
857 
1.027 


324 
324 
324 

487 
648 
811 
1.296 
1.459 
1.620 
1.783 
2.268 
2,431 
2.916 


194 
194 
194 
293 

389 

487 

778 

876 

972 

1.070 

1.361 

1,459 

1.750 


(3) 


$4JXX>aplnns 


m 


163 
163 

163  I 

245  I 

324  ' 

406  ! 

648  ' 

730 

811 

883  < 

1.135  I 

1^17 

1.459 


<2) 


(3) 


406 
408 
406 

612  I 

816 

1.020 

1  632 

1.836 

ao4o  i 

2.244  I 
2.850  : 
3.060  I 
3.672  I 


245 

245 
245 

367 

490 

612 

979 

1.102 

1.224 

1.346 

1.714 

1.836 

2^03 


204 

204 

204 

307 

406 

511 

816 

919 

1.020 

1.123 

1.428 

1  S,"»1 

1836 


Part  IV.— Commercial  Crime  Insurance  Rates— Continoed 


Annual  premium  fof  class  1 


Amount  ot  coverage 


Gross  Receipts: 

Less  than  525,000 

$25,000  to  549.999 _ 

$50,000  to  $99,999 

$100,000  to  $299.999 

$300,000  to  $499.999 _.. 

$500,000  to  5999,999 _ 

51,000,000  to  $1,499,999... 
$1,500,000  to  $1.999.999..., 

$2.00.000  to  $2.499,999 

$2,500  000  to  $2,999.999... 
$3,000,000  to  53,499,999,.., 
53,500,000  to  53,999,999,.. 
54.000,000  to  54,999.999... 


$5,000  options 


(1) 


480 

480 

480 

720 

960 

1.200 

1.920 

2,160 

2.400 

2,640 

3,360 

3.600 

4.320 


(2) 


288 

288 

288 

432 

576 

720 

1,152 

1.296 

1,440 

1,564 

2.016 

2.160 

2.592 


O) 


240 
240 

240 

360 

480 

600 

960 

1.080 

1^00 

1.320 

1.680 

1.800 

2.160 


$6,000  options 


S7.000  options 


(1) 


(2) 


(3) 


(1) 


540 

540 
540 
811 
1.080 
1.351 
2.160 
Z431 
2,700 
2,971 
3,780 
4.051 
4.860 


324 
324 

324 
487 
648 

en 

1.296 
1.459 
1,620 
1,783 
2.268 
2,431 
2.916 


271 

271 

271 

406 

540 

677 

1.080 

1.217 

1.351 

1.486 

1,891 

2.026 

^431 


588 

588 
588 
883 
1.176 
1.470 
2.352 
2.647 
2.940 
3.235 
4.116 
4.411 
5,292 


<2) 


353 

353 

353 

530 

706 

883 

1,411 

1.589 

1.764 

1.942 

2,470 

2,647 

3,175 


(3) 


295 

296 
296 

442 
568 

737 
1.176 
1.325 
1.471 
1,618 
^059 
2,206 
2,647 


SB,000o|i«ons 


0) 


624 

624 

624 

436 

1.248 

1.560 

2.496 

^808 

3.129 

3.432 

4J68 

4.680 

5.616 


<2) 


(31 


374 

374 

374 

562 

749 

936 

1,498  ' 

1.685  , 

1,872 

2.059 

2.621 

2.808 

3  370  i 


312 

312 

312 

468 

624 

780 

1.248 

1,404 

1,560 

1,716 

2,184 

2340 

2.808 


Part  IV.— Commercial  Crime  Insurance  Rates — Continued 


Amount  o<  Coverage 

Annual  Premium  lor  class  1 

$9,000  Options 

$10,000  Options 

S1 1.000  Options 

Sl&OOeOpkons 

0) 

«2) 

(3> 

(1) 

U) 

0) 

(1» 

(2) 

(3) 

(1) 

(2) 

(3) 

Gross  Receipts: 

Less  *an  $26.000 ...„ _... 

648 

388 

324 

660               96 

331 

667 

401 

334 

672 

403 

336 

$26,000  to  549,999 

648 

389 

324 

660  '          396 

331 

667 

401 

334 

•72 

403 

336 

50.000  to  99.999 _ 

648 

369 

324 

660  S          396             331 

667            401 

334 

872 

403 

336 

100,000  to  2«9,999...._ __ 

972 

563 

467 

991             595             497 

1.001             600 

see 

%Xf» 

606 

504 

300,000  to  499,999 

1.296             778 

648 

1320  1          792  1          660 

1,332             799 

6S7 

1.344 

806 

672 

500,000  10  999,999 

1.620 

972 

811 

1.651 

991 

826 

1.666 

1.001 

833 

1,680 

1.006 

840 

61152 
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Part  IV.— Commercial  Crime  Insurance  Rates— Conti.ijed~CXntiP->>i 


Amoum  o<  Coverage 

Annual  Pmnum  (or  class  1 

J9.000  Op«ioo8 

$10,000  Op»on» 

S1 1.000  Options 

$12,000  Options 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

1.0OO.OOO  to  1.499,999 

1  "wmnno  to  '  aoowi 

2.SS2 
2.916 
3^40 
3.564 
4.536 
4.860 
5.832 

1,555 
1,750 
1.944 
^138 
2.722 
2.916 
3,499 

1.296 
1.4S8 
1,620 
1,783 
2,266 
2.431 
2,916 

2.640 
2,971 
3,300 
3.631 
4.620 
4,951 
5.940 

1.564 
1.783 
1,980 
2.179 
2.772 
2.971 
3,564 

1,320 
1,466 
1,651 
1,817 
2.311 
2.477 
2,971 

2,664 
2.998 
3.331 
3.665 
4.663 
4.967 
S.995 

1,598 
1,800 
1.999 
2.198 
2.786 
2,996 
3.596 

1.332 
1.500 
1,666 
1,834 
2,333 
2.498 
2.996 

2.688 

3,024 
3,360 
3,696 
4,704 
5,040 
6,048 

1.613 
1,814 
2,016 
2.218 
2.622 
3,024 
3.629 

1.344 

1  512 

p  non  nnn  In  J  iOQ  WN 

1  680 

2.5OO.0OO  to  2.999,999 

T  nnn  nnn  ti>  •»  iv>  qoq     

1,848 
2  352 

s  .vm  nnn  tn  T  490  qqa                   

2  520 

d  (Yio  nnn  m  i  9QQ  90Q 

3  024 

Part  IV.— Commercial  Crime  Insurance  Rates— Continued 


Amount  o( 

coverage 

Annual  preinuni  lor  class  1 

$13,000  options 

$14,000  option* 

$15,000  optiont 

Options 

ID 

<2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2)               (3) 

Gross  receipts: 

1  Bss  than  .t?"?  non                            

679 
679 
679 
1.018 
1,356 
1.607 
2.712 
3.063 
3.391 
3.730 
4.747 
5.066 
6.103 

406 

406 

406 

612 

814 

1.018 

1.627 

1.831 

2.035 

2.239 

2.849 

2.933 

3.662 

341 
341 
341 
509 

679 
850 
1.356 
1.526 
1,697 
1.865 
i374 
2.543 
3.053 

684 
684 
684 
1.027 
1.368 
1,711 
2.736 
3.079 
3,420 
3,763 
4.788 
5.131 
6.156 

410 

410 

410 

617 

821 

1.027 

1.642 

1.848 

2.052 

2,258 

2.873 

3,074 

3.694 

343 

343 

343 

514 

664 

857 

1.368 

1.541 

1.711 

1,862 

2.395 

2.566 

3.079 

691 

691 
691 
1.037 
1.380 
1.726 
2.760 
3.106 
3.451 
3.797 
4,831 
5,177 
6,211 

415 

415 

415 

622 

828 

1,037 

1,656 

1.865 

2,071 

2.278 

2.899 

3.106 

3.727 

346 

346 

346 

518 

691 

864 

1.380 

1,553 

1,726 

1.898 

^41 7 

2.590 

3,106 

tpc-fj-  -'  s.r^ioa 

$50>.=       ;--^9 „.    „ 

$100  >•    ■-    =    .i:|<)9 

$300,000  to  $499  999 

$500,000  to  S999,999 

$1,000,000  tn  $1,499,999 

si,vio,nnn  in  $1  wxjiMQ  



t>  nnn  nnn  tn  «?  499  q<x> 



$2,500,000  to  $2  999  999 

«  nnn  nnn  tn  ^T  499  990 

<;1  S,>;    .-.     ■'   V  :i99  990 

— .... 

U     .-.-     ..     ■      C-.  ^QOQQO 

Oc"«~    ■    ^tj"^  ri'.  ri  roWiery  coverage  in  uniJomi  amount 

Oc'i'xi    ^'  "orr-.^,   ,>^'v  coverage. 

'^e  '3'--'  ■  y  f."<i  i4i  conasis  ol  the  sum  ot  the  rales  for  me  selected  amount  of  coverage  under  options  (2)  and  (3). 
f*:'E  C^rijT  iamcmg  company  tor  rata  ntonnMion  it  gross  rece^its  ire  m  eicceas  o<  $5  mllioa 


Schedule  2 
Part  IV.— Commercial  Crime  Insurance  Rates 


Amount  ot  coverage 

A.^'Xjai  DfenTHjtn  for  class  2 

$1,000  options 

$2,000  options 

$3,000  options 

$4,000  options 

(1) 

(2) 

(3) 

<1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

>09S  'eC6<C!3 

1  ^tas  IT*-  5?s  nno                      ,,„. , 

144 
144 
144 
216 
266 
360 
576 
646 
720 
792 

i.ooe 

1.060 
1,296 

88 
86 
86 
130 
173 
216 
346 
389 
432 
475 
605 
646 
778 

72 
72 
72 
106 
144 
180 
288 
324 
360 
396 
504 
540 
648 

274 

274 

274 

410 

547 

664 

1,094 

1.231 

1,368 

1.505 

1.915 

i052 

2.462 

166 

166 

166 

247 

329 

410 

658 

739 

621 

902 

1.150 

1^31 

1,478 

137 
137 
137 
206 
274 
343 
547 
617 
410 
754 
958 
1,027 
1^31 

389 

389 

389 

583 

718 

972 

1.555 

1.750 

1.944 

2.138 

2.722 

2.916 

3.499 

233 
233 
233 

350 

466 

583 

934 

1,051 

1,166 

1,284 

1,634 

1,750 

2.100 

194 

194 

194 

293 

389 

487 

778 

876 

972 

1,070 

1,361 

1,459 

1,750 

490 

490 

490 

734 

979 

1,224 

1,958 

2,203 

2.448 

2.693 

3.427 

3,672 

4.406 

295 

295 

295 

442 

588 

734 

1,176 

1.322 

1,469 

1.637 

2,057 

2,203 

2.645 

245 

245 

245 

367 

490 

612 

979 

1,102 

1,224 

1.346 

1.714 

1,836 

2.203 

$25,000  tn  $49  990 

$.50  000  in  $99  990                                  

$100  000  in  $P99  999 

$300,000  m  $499  999            .                 

$500,000  m  $999  990                       

$1,000,000  to  $1499  999 

$1,500,000  to  $1,999,999 

$aOOO,000  to  $2,499,999 

$2,500,000  to  $2,999.999 

$3,000,000  to  $3,499,999 _._ 

$3,500  000  m  $.1  999  999 

$4,000,000  in  $4  499  990                      

Part  IV.— Commercial  Crime  Insurance  Rates— Continued 


Annual  prefnum  for  class  2 


Less  T.ar.  525,000,.. 
$25,000  to  $49.999.. 
$50,000  to  $99.999.. 
$100,000  to  $299,999, 
$300,000  to  $499,999 , 
$500,000  to  $999,999 . 


$1,000,000  to  $1,499,999 

$1,500,000  to  $1,999,999 

$2,000,000  to  $2.499.999 

$2,500,000  to  $2,999.999 

$3,000,000  10  $3,499,999 

$3,500,000  to  $3,999,999 

$4,000,000  to  $4,999.999. 


Amount  ot  coverage 


$5,000  options 


(1) 


578 
576 
576 
884 

1.152 
1.440 
2,304 
Z592 
2.860 
3.166 
4,032 
4,320 
5.184 


(2) 


-r 


346 

346 

346 

518 

691 

864 

1.382 

1.555 

1.728 

1.901 

2.419 

2.592 

3.110 


(3) 


266 
288 
268 
432 

576 
720 
1.152 
1.296 
1,440 
1,564 
2,016 
2,160 
2,562 


$6,000  options 


(1) 


648 

648 

648 

972 

1,296 

1,620 

2,592 

2.916 

3.240 

3.564 

4.536 

4.860 

5.832 


(2) 


389 

389 

389 

583 

778 

972 

1.555 

1.750 

1.944 

2.138 

2.722 

2.918 

3.499 


(3) 


324 

324 

324 

487 

648 

811 

1.296 

1,459 

1.620 

1.783 

2.266 

2.431 

2.916 


$7,000  optx>ns 


(1) 


706 
706 
706 
1,056 
1,411 
1.764 
2.822 
3.175 
3.526 
3jmi 
4.939 
5.292 
6.350 


<2) 


425 

425 

425 

636 

647 

1,058 

1,694 

1,906 

2,117 

Z32e 

2.964 

3.175 

3.811 


(3) 


353 

353 

353 

530 

706 

883 

1,411 

1,589 

1,764 

1.942 

2.470 

2.647 

3.175 


$8,000  options 


(1) 


749 
749 
749 
1.123 
1.496 
1.872 
2.995 
3,370 
3,744 
4,118 
5.242 
5.616 
6.739 


(2) 


449 

449 

449 

674 

900 

1.123 

1.798 

2.025 

2.246 

2.472 

3,146 

3.370 

4,044 


(3) 


374 

374 

374 

562 

749 

936 

1,496 

1.685 

1,872 

2.059 

2.621 

2.806 

3J70 


?) 

(3) 

.613 

1.344 

.814 

1.512 

,016 

1.680 

.218 

1,848 

.622 

2,352 

024 

2,520 

.629 

3.024 
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Part  IV.— CoMMtRciAL  Cr»me  twsuRANCE  Hates — Uontinued 


Annual  pfemium  for  class  2 


Gross  receipts: 

Lessthar  S2S.000 

S25,00G  10  S49.999  

SSaOOOto  S99.999 

$100,000  to  $299.999 

$300,000  10  $499,999 

$500,000  to  $999.999 

$1,000,000  to  $1.499.999.. 
$1,500.000  10  $1,999.999.. 
$2,000,000  to  S2  499.999., 
$2,500,000  to  $2,999,999 
$3,000,000  to  $3.499.999.. 
$3.500  000  to  $3.999.999.. 
$4,000,000  to  $4,999,999  . 


$9,000  optons 


(1) 


778 
778 
778 
1.166 
1.SS5 
1.944 
3.110 
3.499 
3.888 
4^77 
5.443 
5.832 
6.398 


(2) 


468 

468 
468 
701 
934 

1.166 
1.867 
2.100 
2.333 
2,566 
3.266 
3.499 
4.200 


(3) 


389 

369 

583 
778 

972 
1,555 
1.750 
1.944 
2.138 
2.722 
2.9^6 
3.499 


Amount  ol  coverage 


$10,000  optKms 


(1) 


792 

792 

792 

1.188 

1.584 
1.980 
3.168 
3.564 
3.960 
4,356 
5.544 
5,940 
7.128 


(2) 


(3) 


475 

475 

475 

713 

950 

1.188 

1.901 

2.138 

2.376 

Z614 

3326 

3,564 

4.277 


396 
396 
396 

792 

991 
1,584 
1,783 
1,980 
2.179 
2.772 
2.S71 
3.564 


$11,000  options 


(1) 


799 
799 
799 
1  200 
1,598 
1,999 
3,197 
3.598 
3.996 
4.397 
5.594 
5,995 
7,193 


(2) 


480 

480 

460 

720 

960 

1.200 

1.918 

2.158 

2.398 

2.638 

3.358 

3.598 

4.315 


(3) 


401 

401 

401 

600 

799 

1.001 

1.598 

1.800 

1.999 

2.198 

2.798 

2.998 

3.598 


$12,000  opkons 


(1) 


8oe 

806 
806 

1^10 
1.613 
2.016 
3.226 
3.629 
4,032 
4,435 
5.645 
6.048 
7.258 


(2) 


I 


485 

485 
485 
727 
967. 
1^10 
1.937  j 
2.177  ; 
2.419 
3.262  I 
3.386  > 
3.629 
4.356 


(3) 


403 

403 

*03 

605 

806 

1,008 

1.613 

1,814 

2,016 

2^16 

2,8i2 

3,024 

3.629 


Part  IV.— CkSMWERiCAt  Crime  Insurance  Rates— Continued 


Annual  premium  lor  class  2 


Gross  Receipts: 

Less  ttian  525,000 

$25,000  to  549.999 

$50  000  to  599,999 

$100,000  to  5299,999 

$300,000  to  $499,999 

$500,000  to  $999,999 

$1,000,000  to  $1.499,999.. 
$1,500,000  to  $1,999.999.. 
$2,000,000  to  $2.499.999.. 
$2,500,000  to  $2,999,999.. 
53.000,000  to  $3,499,999.. 
$3,500,000  to  $3.999,999.. 
$4,000,000  to  $4,999,999.. 


$13,000  opkons 


(1) 


814 
814 
814 
1.222 
1.627 
2.035 
3,254 
3.662 
4,068 
4,475 
5.707 
6.103 
7,322 


(2) 


440 

490 

490 

732 

977 

1,222 

1.954 

2.198 

^44^ 

2.686 

3.418 

3.662 

4.394 


(3) 


Amount  of  coverage 


$14,000  opsons 


(1) 


408 

408  i 
408  ' 
612  j 
814  I 
1.018  I 
1,627  I 
1.831  { 
2.035  I 
2,239 
2.854  ! 
3.053 
3,662 


821 
821 
821 
1.231 
1.642 
2,052 
3.283 
3.694 
4.104 
4.514 
5.746 
6.156 
7.387 


I 


(3» 


Option  (1)  Burglary  and  robbery  coverage  in  uniform  an>ount. 

Opiion  (2)  Robbery  oniy  coverage 

Option  (3)  Burglary  only  coverage 

The  raie  lor  option  (4)  consists  ot  the  sum  of  the  rates  for  the  selected  amount  of 

Note  Consult  serving  company  for  rate  information  if  gross  receipts  are  in  excess 


492 

410 

492 

410 

492 

410 

739 

617 

986 

821 

1.231 

1027 

1.970 

1.642 

^2^e 

1.848 

2.462 

2.052 

2.710 

2,258 

3,446 

2.873 

3.694 

3.079 

4.433 

3.694 

$15,000  options 


(1) 


coverage  under  options  (2)  and 
of  $5  nnillion 


(3) 


828 
828 

628 
1,243 
1656 
2070 
3,K2 
3.727 
4.140 
4,555 
5,796 
6.211 
7.452 


(2) 


4-97 

497 

497 

746 

994 

1.242 

1.987 

2,237 

2,484 

2.734 

3.478 

3.727 

4.471 


(3) 


(1| 


415   .. 

415 

415   „. 

622 

828  . 
1.037  . 
1.656  . 
1.865  . 
2.071  . 
2.278  , 
2.899  . 
3.106  1 
3,727  ; 


(2) 


(31 


) 

(3) 

295 

245 

295 

245 

295 

245 

442 

367 

588 

490 

734 

612 

176 

979 

322 

1.102 

469 

1.224 

637 

1.346 

057 

1,714 

203 

1.836 

645 

2.203 

) 

(3) 

449 

374 

449 

374 

449 

374 

674 

562 

900 

749 

123 

936 

798 

1,498 

025 

1.685 

246 

1.872 

472 

Z059 

146 

2.621 

370 

2.806 

044 

3.370 

Schedule  3 
Part  IV.— Commercial  Crime  Insurance  Rates 


Annual  Premium  lor  class  3 


Gross  receipts: 

Less  than  $25.000 

$25,000  to  $49,999 

550,000  to  399,999 

$100,000  to  $299,999 
$300,000  to  $499.999 . 
$500,000  to  $999,999 


$1,000,000  to  $1,499,999 

$1,500,000  to  $1.999.999 

$2,000,000  to  $2,499,999 

$2,500,000  to  $2,999,999 .._ 

$3,000,000  to  $3,499,999 

$3,500,000  to  $3.999,999 _, 

$4,000,000  to  $4,999.999. „.. 


$1,000  opfions 


(1) 


168 

168 

168 

252 

336 

420 

672 

756 

840 

924 

1.176 

1.260 

1,512 


(2) 


101 
101 
101 
151 
202 
252 
403 
454 
504 
554 
706 
756 
907 


«3) 


84 
84 
84 
127 
168 
211 
336 
379 
420 
463 
588 
631 
744 


Amount  of  coverage 


$2,000  options 


(1) 


319 

319 

319 

480 

638 

799 

1,277 

1.438 

1,596 

1.757 

2.234 

a395 

a873 


(2) 


(3) 


192 

132 

192 

288 

384  j 

480  ! 

768 

864 

958 

1.054 

1.342 

1438 

1.723 


$3,000  options 


(1) 


161 

161 

161 

240 

319 

#01 

638  ! 

720 

799 

878 

1.118 

1.198 

1.438 


454 

454 

454 

682 

907 

1.135 

1.814 

2.042 

2.268 

2.496 

3.175 

3.403 

4.082 


(2) 


274 

274 

274 

410 

545 

882 

1.090 

1,226 

1.361 

1.498 

1.906 

2.042 

2.450 


(3) 


228 
228 
228 

341 

454 

569 

907 

1.022 

1.135 

1.248 

1.589 

1,702 

2,042 


$4,000  opBons 


0) 


571 

571 

571 

857 

1.142 

1.428 

2.28S 

a570 

2.856 

3,142 

3.998 

4,284 

5,141 


12) 


343 
343 
343 

516 : 

686 

857 

1J73 

1,543 

1.714 
1.886 
2.400 
2.570 
3.084 


Part  IV.— Commercial  Crime  Insurance  Rates— Continued 


(3» 


286 

286 

286 

430 

571 

715 

1.142 

1.286 

1,428 

1,572 

1,999 

2143 

2.570 


Amount  ol 

coverage 

Annua)  Premium  for  class  3 

$5,000  options 

$6,000  options 

$7,000  options 

$8,000  opInnG 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3» 

0) 

U» 

(3) 

Gross  Receipts: 

Less  than  $25,000 

$25,000  to  $49,988™.     _    .     ... 

672 
872 
672 
1.008 
1.344 
1.680 
2688 

403 
403 
403 
606 

80« 
1.008 

336 
336 
336 
504 
672 
840 
1.344 

756 
756 
756 
1.136 
1,512 
1.891 
3,024 

454 
454 
454 
682 
907 
1,135 
V814 

379 
379 
379 
569 
7S« 
946 
1,512 

823 
823 
823 
1.236 
1.646 
2.059 
3,293 

494 
494 
494 
742 
989 
1^36 
1,978 

413 
413 
413 
819 
823 
1,030 
1,646 

874 
874 

874 
1.310 
1.747 
Z164 
3.494 

528 
SW 

526 

787 

1.049 

1.3K) 

2,098 

437 

$50,000  to  $09.999.. 

437 

$108,880  to  $298,999 

$3D8.08aM  94M.988 ...                              _. 

437 
655 

SSOO.QOO  in  *»Q9,a9n                      , 

874 

$1,000,000  Id  H. 499.999 

1.082 

1,747 

61154 
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Part  IV.— Commercial  Crime  Insurance  Rates— Continued — Continued 


Amount  0*  coverage 

Ajvuai  Praniium  lof  dass  3 

$5,000  options 

$6,000  options 

$7,000  options 

$8,000  options 

0) 

(2) 

P) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

$1  500  OOC  to  $1  999  999 

3,024 

3jeo 

3.696 
4.704 
5.040 
6.048 

1.814 
2.016 
2.218 
2.822 
3.024 
3.629 

1.512 
1.680 
1.848 
2.352 
2.520 
3.048 

3.403 
3.780 
4.159 
5.292 
5.671 
6.804 

2.042 
2.268 
2.496 
3,175 
3.403 
4,062 

1.702 
1.891 
2,061 
2,647 
2.837 
3.403 

3.706 
4.116 
4.529 
5.762 
6.175 
7.409 

2.225 
2.470 
2.717 
3.458 
3,706 
4,445 

1,853 
2.059 
2.266 
2.882 
3,089 
3,706 

3.931 
4.368 
4.805 
6.115 
6.552 
7.862 

2.359 

2.621 
2.882 
3.670 
3.931 
4.718 

1.966 

$2,000,000  10  $2,499,999.                 , 

$2,500,000  to  $2,999,999 

$3,000,000  to  $3,499,999 

$a  vm  non  tn  ^1  QQq  qoo 

2.164 
2.402 
3.058 
3.276 

$4,000,000  to  $4,999,999  

3.931 

Part  IV.— Commercial  Crime  Insurance  Rates— Continued 


Annual  pramium  for  dass  3 


Anxjont  o<  co^ferage 


$9,000  options 


(1) 


(2) 


(3) 


$10,000  optkxw 


(1) 


(2) 


(3) 


$11,000  options 


(1) 


(2) 


(3) 


$12,000  options 


(1) 


(2) 


(3) 


.-OSS  'Qceic's 

Less  mar  525,000 .. 
$25,000  to  $49.998.. 


SJ-r-   (SiS 

•:;  S'  4-'S.999 


$SO.0O0  to  $99.999.. 

»100.00C  ■;  t?<W  599 

tSOO.ooi-: 
$600.00- 
tl.OOC  > 
$1,500  • 
$2,000  ■ 
$2,500  '^  ■ 

$3.000.3'X  ;c  iJ  )>9.999 

$3,500,000  to  $3.999.999 

$4,000,000  to  $4.499.999 


-9.999. 

•4,999.. 
-4  999.. 


907 
907 
907 
1,361 
1.814 
2.268 
3,620 
4.062 
2,536 
4,990 
6,350 
6,804 
8.165 


545 

545 

546 

818 

1.090 

1,361 

2.179 

2.450 

2,722 

2,995 

3,811 

4.062 

4.898 


454 

454 

454 

682 

907 

1.135 

1.814 

2.042 

2,268 

2.496 

3.175 

3.403 

4.082 


924 
924 
924 
1.387 
1.848 
2.311 
3,696 
4.159 
4.620 
5.063 
6468 
6.931 
8,316 


554 

554 
554 
833 
1.109 
1,387 
2,218 
2,496 
2.772 
3.050 
3381 
4.159 
4.990 


463 

463 

463 

694 

924 

1.157 

1.848 

2.081 

2.311 

2.542 

3.235 

3.466 

4.159 


934 
934 
934 
1.402 
1.867 
2,335 
3,734 
4.202 
4.663 
5.129 
6.528 
6.994 
8.393 


562 

562 

562 

642 

1.121 

1.402 

2.242 

2.522 

2.796 

3.077 

3.917 

4.198 

5.035 


468 

468 

468 

701 

934 

1.169 

1.867 

2,102 

2,333 

2.566 

3.264 

3.497 

4.198 


941 
941 
941 
1,411 
1,882 
2,352 
3.763 
4.234 
4.704 
5.174 
6.576 
7.056 
8,467 


566 

566 

566 

847 

1.130 

1.411 

2.258 

2.542 

2.622 

3.106 

3.953 

4.234 

5.061 


470 

470 

470 

706 

941 

1.176 

1.882 

2.117 

2.352 

2.587 

3.288 

3.528 

4.234 


Part  IV— Commerqal  Crime  Insurance  Rates— Continued 


Amount  ol 

coverage 

Annual  Premum  for  class  3 

$13,000  options 

$14,000  options 

$15,000  options 

Options 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

(1) 

(2) 

(3) 

1  sss  tP»o  ??s  noo 

960 
950 
950 
1.426 
1.901 
S.376 
3.802 
4277 
4.747 
5.222 
6,646 
7,121 
8,544 

571 

571 

571 

857 

1.142 

1,426 

2.282 

2,568 

2.849 

3.132 

3.966 

4.272 

5.126 

475 

475 

475 

713 

950 

1.1B8 

1.901 

2.138 

2.374 

2.611 

3.324 

3.562 

4,272 

958 
958 
956 
1.438 
1.915 
2,395 
3,830 
4,310 
4,788 
5.268 
6.703 
7.183 
8.616 

576 

576 

576 

864 

1.147 

1.438 

2.299 

2,587 

2,873 

3.161 

4.022 

4.310 

5,172 

480 

480 

480 

720 

958 

1,198 

1,915 

2.155 

2.395 

2.635 

3.353 

3.593 

4.310 

967 
967 
967 
1.452 
1.934 
2.419 
3.869 
4.354 
4.831 
5.314 
6.763 
7.246 
8.695 

581 

581 

581 

871 

1.162 

1.452 

2.323 

2.614 

2.899 

3.190 

4.058 

4.349 

5.218 

485 

485 

485 

727 

967 

1,210 

1,934 

2.177 

2.417 

2.657 

3.382 

3.624 

4,349 

«?s  nnn  tn  tia  000      

"""*"■ 

— """.."— 

$50,000  to  S99  999 

$ioonr:<-  ■    s, w- JOB          

,...„, 

tamoctr.   ,   ;;.,  .jfl            

' " "* 

$500.1X>.  ;i  ij«  V99    „     _.         

Jioonnontnii  4B0  9«a 

$1,500,000  to  $1,999,969 



$2  000  000  tn  S?  4M  B99                       

»?  .son  nOO  in  S?  990  900 

""*""""**** 

$3  000  000  m  Sn  490  909             

$3,500,000  to  $3,999.999 _ 

$4,000,000  to  $4.999.999 

Option  (1)  Bu^lary  and  rotibery  coverage  m  uniform  amouiK 

Option  (2)  Robbery  only  coverage. 

Option  (3)  Burglary  only  coverage. 

The  rate  ior  option  (4)  consists  ct  tie  sum  of  the  rates  »or  the  selectad  amount  ol  coverage  under  options  (2)  wid  (3) 

Note  Co»TSor  wrvKxig  company  for  rate  information  if  gross  receipts  are  in  excess  of  S5  m*ion. 


(h)  The  following  procedure  shall  be 
used  to  determine  the  annual  premium 
rates  for  commerical  risks  having  annual 
gross  receipts  in  excess  of  S5  million. 

(1  j  The  base  rate  for  the  first  $1,000  of 
combined  burglary  and  robbery 
coverage  (Opnon  1)  shall  be  .0001  of 
such  annual  gross  receipts  or  operating 
budget,  if  applicable,  multiplied  by  5.00. 
Section  33.24(a)  should  be  referred  to  for 
determinates  of  gross  receipts  or 
operating  budget. 

(2)  Rates  for  limits  of  coverage  higher 
than  Si  CXX)  shall  be  determined  by 
applying  to  the  premium  base  derived  in 
accordance  with  paragraph  (hl(l)  of  thi8 
section  the  appropriate  higher  limits 
factor  from  the  foSlowms  table  for  the 
applicable  amour."  jf  '  i-verage 


hate  for  applicable  amount  of  coverage 

Higtw 
limits 
factor 

$1,000 

1  00 

2.000 . __. 

1  90 

3,000 .          

270 

4,nnn      

340 

5.000 , 

6,000 __     

4.00 
450 

7,000 „_                

490 

8,000 

520 

onno 

540 

innno 

550 

11.000 

555 

12000 

13.000 

14000            

560 
565 
5  70 

is.ono        ,.,        

5  75 

(3)  The  annual  premium  for  combined 
coverage  under  Option  1  shall  be  100 
percent  of  the  premium  rate  computed 
under  paragraphs  (h)(1)  and  (2)  of  this 


section  rounded  to  the  next  higher 
whole  dollar  that  is  evenly  divisible  by 
2. 

(4)  The  annual  premium  for  coverage 
under  Option  2  shall  be  60  percent  of  the 
premium  rate  computed  under 
paragraphs  (h)(1)  and  (2)  of  this  section 
rounded  to  the  next  higher  whole  dollar 
that  is  evenly  divisible  by  2. 

(5)  The  annual  premium  for  coverage 
under  Option  3  shall  be  50  percent  of  the 
premium  rate  computed  under 
paragraphs  (h)(1)  and  (2)  of  this  section 
rounded  to  the  next  higher  whole  dollar 
that  IS  evenly  divisible  by  2. 

(6)  The  annual  premium  for  coverage 
under  Option  4  shall  be  the  sum  of  the 
applicable  premiums  for  the  individual 


Federal  Register  /   Vul  4ft,   \u.  2M) 


1  Lip«i: 


.!>    December  15.  19P,1    I  PrnpoKpd  Rule* 


fill; 


(3) 

59 

1,966 

21 

2.184 

82 

2.402 

70 

3.058 

31 

3,276 

18 

3.931 

(3) 

66 

470 

66 

470 

66 

470 

47 

706 

30 

941 

11 

1.178 

S8 

1.882 

42 

2.117 

22 

2.352 

06 

2.587 

53 

3.288 

34 

3.528 

81 

4.234 

(3) 

_... 

„... 

■*■ 

— 



coverage  under  Option  2  and  the 
coverage  under  Option  3.  computed 
under  paragraphs  (h){4)  and  (5)  of  this 
•ection. 

§8326    [AnwndMq 

18.  Section  83.26.  paragraph  (b) 
entitled  "Commercial  Crime  Insurance 
Pohcy  Form"  is  amended  in  the 
following  respects. 

18a.  The  paragraph  entitled  "Insuring 
Agreements"  is  revised  to  read  as 
follows: 

Option  1  includes  insurance  coverage 
under  all  of  the  individually  numbered 
Insuring  Agreements  listed  under  the 
headings  Option  2  and  Option  3.  thus 
constituting  a  combination  of  equal  amounts 
of  robbery  and  burglary  insurance  coverage. 

Option  2  includes  insurance  coverage  only 
under  the  individually  numbered  Insuring 
Agreements  I.  II.  Ill  and  IV  listed  below. 

I.  Robbery,  Including  Observed  Theft 
Inside  the  Premises  named  in  the  application. 
To  pay  for  loss  by  robbery  or  observed  theft 
of  money,  securities,  merchandise,  furniture, 
fixtures,  and  equipment  within  the  named 
premises. 

n.  Robbery,  Including  Observed  Theft, 
Outside  of  the  Premises  named  in  the 
application  during  the  course  of  conveyance 
by  a  messenger  of  insured  property.  To  pay 
for  loss  by  robbery  or  observed  thrft  of 
money,  securities,  and  merchandise, 
including  the  wallet  or  bag  containing  such 
property  while  such  property  is  in 
conveyance  by  the  insured  or  his  messenger 
outside  the  named  premises,  but  no  payment 
shall  be  made  for  any  loss  in  excess  of  $5,000 
except  when  the  insured  or  his  messenger  is 
accompanied  by  a  guard  armed  with  a 
firearm.  The  person  carrying  the  insured 
property  and  the  armed  guard  cannot  be  the 
same  person. 

This  Insuring  Agreement  includes  theft 
from  a  night  depository  but  only  if  a  deposit 
of  money  has  been  made  at  a  night 
depository  of  a  banking  institution  by  a 
bonded  armored  car  messenger  service. 

III.  Damage.  To  pay  for  damage  to  the 
named  premises  and  to  money,  securities, 
merchandise,  furniture,  fixtures  and 
equipment  within  the  named  premises,  by 
robbery,  or  attempt  thereat,  provided  the 
insured  is  the  owner  thereof  or  is  liable  for 
such  damage. 

IV.  To  pay  for  losses  under  Insuring 
Agreements  I,  II  and  III  only  when  occurring 
during  the  policy  period  within  a  state,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  and  such  other 
territories  or  possessions  of  the  United  States 
including  the  Trust  Territory  of  the  Pacific 
Islands. 

Option  3  includes  insurance  coverage  only 
under  the  individually  numbered  Insuring 
Agreements  V,  VI,  VII  and  VIII  listed  below. 

V.  Burglary,  Robbery  of  a  Watchman.  To 
pay  for  loss  by  burglary  and  larceny  incident 
thereto  or  by  robbery  of  a  watchman,  while 
the  named  premises  are  not  open  for 
business,  of  merchandise,  furniture,  fixtures 
and  equipment  within  the  named  premises 
provided  that  this  Insuring  Agreement  does 


not  extend  to  the  loss  of  money  or  securities 
or  to  cash  value  in  excess  of  $50  for  any  item 
of  jewelry  unless  such  property  is  forcibly 
extracted  from  a  locked  safe  as  provided 
under  Insuring  Agreement  VI  entitled  "Safe 
Burglary"  which  follows: 

VI.  Safe  Burglary.  To  pay  for  loss  by  safe 
burglary  and  larceny  incident  thereto  of 
money,  securities  and  merchandise  within  the 
named  premises  while  the  premises  are  not 
open  for  business,  but  no  payment  shall  be 
made  for  a  loss  in  excess  of  $5,000  except 
with  respect  to  loss  by  safe  burglary  of  a  safe 
rated  for  burglary  resistance  as  Class  E  or 
better  weighing  at  least  seven  hundred  and 
fifty  pounds  or  securely  anchored  to  the  floor. 

VII.  To  pay  damage  to  the  named  premises 
and  to  money,  securities,  merchandise, 
furniture  ,  fixtures  and  equipment  within  the 
named  premises  by  burgulary.  robbery  of  a 
watchman,  safe  burglary  or  attempt  thereat 
provided  the  insured  is  the  owner  thereof  or 
is  liable  for  such  damage. 

VIII.  To  pay  for  losses  under  Insuring 
Agreements  V.  VI,  and  VII  only  when 
occurring  during  the  policy  period  within  a 
state,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  and  such  other  territories  or 
possessions  of  the  United  States,  including 
the  Trust  Territory  of  the  Pacific  Islands. 

Option  4  shall  include  insurance  coverage 
under  all  of  the  individually  numbered 
Insuring  Agreements  listed  under  the 
headings  Option  2  and  3  but  constituting  a 
combination  of  unequal  amounts  of  robbery 
and  burglary  insurance  coverages. 

18b.  The  paragraph  entitled 
"Exclusions"  is  amended  so  that 
paragraph  (a)  reads  as  follows: 


This  policy  does  not  apply: 
(a)  to  loss  due  to  embezzlement  or  to 
any  fraudulent,  dishonest  or  criminal  act 
by  any  insured,  a  partner  therein,  or  an 
officer,  employee,  director,  trustee  or 
authorized  representative  thereof  while 
working  or  otherwise  and  whether 
acting  alone  or  in  collusion  with  others; 
provided  that  this  exclusion  does  not 
apply  to  robbery  or  safe  burglary  by 
other  than  an  insured,  an  officer  or  a 
partner  thereof. 


18c.  The  paragraph  entitled 
"Exclusions"  is  amended  to  add  the 
following  paragraphs  (g),  (h),  (i).  (j),  and 
(k). 


(g)  To  loss  of  personal  property  of  (1)  the 
insured,  an  officer  or  partner  thereof.  (2)  a 
permanent  member  of  the  household  of  an 
insured,  (31  an  employee  of  an  insured; 
provided  that  this  exclusion  does  not  apply  if 
such  personal  property  is  used  in  furtherance 
of  the  conduct  of  the  insured's  business. 

(h)  To  loss  of  any  vehicle  having  four  or 
more  wheels  designed  to  be  operated  on  any 
highway  and  for  which  a  motor  vehicle 
registration  is  required  for  such  use. 


(i)  To  loss  from  burglary  or  safe  burglary  at 
any  embassy  or  consulate  of  any  govenunent 
other  than  that  of  the  United  States. 

(j)  To  loss  from  burglary  or  safe  burglary  at 
any  named  premises  which  is  vacant  for  a 
period  of  more  than  60  days. 

(Ill  To  loss  of  property  of  a  business  (other 
than  the  insured's  business)  that  jointly 
occupies  the  named  premises  with  the 
insured  but  whose  business  area  is  not 
separated  from  the  insured's  business  area  by 
a  physical  barrier.  In  such  an  instance  the 
insured  shall  not  be  deemed  liable  to  any 
persons  for  the  property  of  the  other  business 
or  businesses  despite  the  location  of  such 
property  in  the  same  premises  named  by 
insured  in  his  or  its  location. 

•  •         •         •         • 

18d.  Paragraph  1  of  the  Commercial 
Insurance  Policy  under  the  heading 
"Conditions"  and  entitled  "Definitions" 
is  amended  to  revise  paragraph  (e) 
entitled  "Messenger"  to  read  as  follows: 

•  *        ♦        *        * 

(e)  Messenger.  "Messenger"  means  the 
insured,  a  partner  therein,  an  officer  thereof 
or  any  employee  thereof  who  is  in  the  regular 
service  of  and  duly  authorized  by  the  insured 
to  have  the  care  and  custody  of  the  insured 
property  outside  the  premises.  In  addition 
"messenger"  includes  a  tionded  professional 
guard  and  an  employee  of  a  bonded  armored 
car  service. 

18e.  Paragraph  1  of  the  Commercial 
Insurance  Policy  under  the  heading 
"Conditions"  and  entitled  "Definitions" 
is  further  amended  to  add  a  new 
paragraph  (f)  in  place  of  the  current 
paragraph  (f)  which  is  relettered  as 
paragraph  (g)  and  the  current 
paragraphs  (f).  (g).  (h).  (i),  U),  (k).  and  (1) 
are  thus  relettered  as  paragraphs  (g).  (h), 
(i).  (j).  (k).  O),  and  (m).  The  new 
paragraph  (f)  reads  as  follows: 

•  *         *         *         « 

(f)  In  Conveyance.  Money,  securities  or 
merchandise  is  in  conveyance  while  being 
transported  by  the  insured  or  his  messenger. 
If  the  transportation  is  interrupted  for  any 
purpose  which  is  not  incidental  to  or  in 
furtherance  of  the  transportation  of  the 
money  or  property  to  its  destination,  the 
conveyance  ceases.  Any  merchandise  offered 
for  sale  by  the  insured  or  messenger  at  a 
location  other  than  the  premises  named  in  the 
policy  is  not  in  conveyance.  However,  the 
sale  of  an  item  of  merchandise  or  the 
performance  of  a  service,  other  than  check 
cashing,  related  to  the  insured's  business 
outside  the  premises  which  causes  the 
insured  or  messenger  to  collect  money  from  a 
customer  is  deemed  incidental  to  and  in 
furtherance  of  the  transportation  of  money  to 
its  destination  and  the  money  thus  collected 
and  any  other  money  is  and  remains  in 
conveyance. 

Conveyance  is  interrupted  and  coverage 
ceases  when  (1)  the  money,  securities  or 
merchandise  is  delivered  into  and  possession 
relinquished  at  any  premises  other  than  the 
premises  named  in  the  policy,  or  (2)  the 
money  is  deposited  in  a  bank,  or  (3)  when  an 
insured  or  a  messenger  collecting  money. 
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securities  or  merchandise  previously 
accumulated  for  his  pickup,  from  more  than 
one  location  remains  with  such  property  in 
any  location  for  any  time  longer  than 
reasonably  necessary  for  him  to  take  custody 
of  3uch  property,  or  (4)  when  an  insured  or  a 
messenger  transporting  money,  securities  or 
merchandise  willfully  and  knowingly 
undertakes  any  activity  that  increases  the 
likelihood  of  his  being  exposed  to  robbery  or 
reduces  his  ability  to  carry  out  his 
responsibility  for  the  custody  of  the  money  or 
property. 

•  ♦         •         ♦         » 

18f.  The  new  paragraph  (m)  as 
relettered  is  revised  to  read  as  follows: 

.         .         .         .         » 

(mj  i><'*"  A  ^^te  IS  a  non-portable  money 
storage  aunp  i,-tment  not  on  wheels,  which  is 
reinforced  w.iih  a  minimum  of  y*  inch  sohd 
steel  plate  throughout,  with  the  exception  of 
the  door  which  must  be  at  least  one  inch 
thick,  solid  steel  plate  and  equipped  with  a 
lock  which  is  an  integral  part  of  the  door. 

A  Class  E  Safe  means  a  steel  safe  having 
walls  at  least  1  inch  thick  and  doors  at  least  1 
and  ^  inches  thick,  or  a  vault  of  steel  at  leasl 
Vt  inch  thick  or  of  reinforced  concrete  or 
stone  at  least  9  inches  thick  or  of  non- 
reinforced  concrete  or  stone  at  least  9  inches 
thick  or  of  non-reinforced  concrete  or  stone 
at  least  12  inches  thick,  with  steel  doors  at 
least  1  and  '••  inches  thick. 

•  >  •         *         * 

17g.  A  new  paragraph  (n)  is  added 

and  reads  as  follows: 
.         .         .         .        « 

(nj  .Merchd.-'.d.ie  includes  customer's 
property  held  for  repair  or  other  such  work. 
.  •         *         *         * 

18h  Paragraph  2  of  the  Commercial 
Insurance  Policy  entitled  "Ownership  of 
Property:  Interests  Covered"  is  amended 
!  j  r'  m  i\p  'he  words  "whether  or  not  the 


insured  is  liable  for  the  loss  thereof  and 
is  revised  to  read  as  follows: 
«        •         •         •        • 

2.  Ownership  of  property;  interests 
covered  The  insured  property  may  be  owned 
by  the  insured  or  held  by  him  In  any  capacity, 
provided,  that  the  insurance  applies  only  to 
the  interests  of  the  insured  in  such  property, 
including  the  insured's  liability  to  others,  and 
does  not  apply  to  the  interest  of  any  other 
person  or  organization  in  any  of  said  property 
unless  included  in  the  insured's  Proof  of  Loss. 
***** 

181.  Paragraph  6  of  the  Commercial 
Insurance  Policy  entitled  "Insured's 
duties  when  loss  occurs"  is  revised  to 
read  as  follows: 

*        •        •         *         » 

6.  Insured's  duties  when  loss  occurs.  Upon 
knowledge  or  discovery  of  loss  or  of  an 
occurrence  which  nlay  give  rise  to  a  claim  for 
loss,  the  insured  shall:  (a)  Give^notice  thereof 
as  soon  as  practicable  to  law  enforcement 
authorities,  (b)  file  notice  of  loss  with  the 
insurer  directly  or  through  the  insured's  agent 
or  broker  within  thirty  (30)  days  after 
discovery  of  loss,  and  (c)  file  a  detailed 
signed  Proof  of  L,oss  and  all  documentation 
necessary  to  substantiate  the  loss  with  the 
insurer's  authorized  adjuster  within  sixty  (60) 
days  of  commencement  of  the  adjustment 
process.  Such  documentation  shall  meet  all 
requirements  specified  in  Condition  4. 

Upon  the  insurer's  request,  the  insured  and 
every  claimant  hereunder  shall  submit  to 
examination  by  the  insurer,  subscribe  the 
same  under  penalty  of  18  U.S.C.  10001 
pertaining  to  fT<\\xd  and  false  representation, 
and  produce  all  pertinent  records,  all  at  such 
reasonable  times  and  places  as  the  insurer 
shall  designate,  and  shall  cooperate  with  the 
insurer  in  all  matters  pertaining  to  loss  or 
claims  with  respect  thereto. 


ISj.  Paragraph  14  of  the  Commercial 
Insurance  Policy  entitled  "A.ssignment " 
is  revised  to  read  as  follows: 

***** 

14.  Assignment.  Assignment  of  infuf  i-sl  in 
claim  payments  to  a  financial  institution  or 
other  person  may  be  made,  but  only  upon 
advance  approval  by  the  insurer  which  will 
be  given  upon  receipt  of  a  written  request 
signed  by  the  insured.  The  insurer's  consent 
will  be  confirmed  by  a  written  endorsement. 
If  the  insured  dies  while  this  policy  is  In 
force,  the  benefits  of  this  policy  and  all 
coverage  thereunder  shall  apply  with  respect 
to  the  insured's  legal  representation;  unless 
the  insurer  shul!  have  been  notified  in  writing 
of  the  death  of  the  insured  any  notice  of 
cancellation  addressed  to  the  insured  named 
in  the  application  and  mailed  to  the  addre.ss 
shown  in  this  policy  shall  be  sufficient  to 
effect  cancelldtion  of  this  policy. 


PART  84— CLASSIFICATION  OF 
TERRITORIES  1  REMOVED] 

19.  Part  84  is  removed  in  its  entirely. 

(Title  XII  of  the  Housing  and  Urban 
Development  Act  of  1969  (Pub.  L  90--188.  88 
Stat.  476);  Reorganization  Plan  No.  3  of  1978 
(43  FR  41943)  and  Executive  Order  12127, 
dated  March  31, 1979  (44  FR  19367)  and 
Delegation  of  Authority  to  Federal  Insurance 
Administrator  (44  FR  20963)) 

Issue  date;  November  2. 1981. 
James  M.  Rose,  Jr., 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  D'  -.,  81-a51W  Filed  12-14-«1:  8:45  am| 
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DEFABTMENT  OF  AGfiiCULTURE 

Agncuiturai  Stabilization  ^na 
Conservation  Service 

Tobacco  Marketing  Quotas  'o? 
Marketing  Years  for  Fire-Cured  (Type 
21).  Fire-Cured  (Types  22-23),  Dark 
Air-Cured  (Types  35-36),  Virginia  Sun- 
Cured  (Type  37).  Cigar-Binder  (Types 
51-52V  and  Cigar-Filter  and  Cigar^ 
Bmder  (Types  42-44;  53-55i 

AGENCV:  Agiicuiiuidi  Siauii^z-dtion  and 
Conservation  Service,  USDA. 
action:  Notice  of  proposed 

flpiprminations. 

SUMMARV.  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  to 
determine  and  announce  by  February  1, 
1982,  the  amounts  of  the  national 
marketing  quotas  for  fire-cured,  dark 
air-cured,  Virginia  sun-cured,  cigar- 
binder,  and  cigar-filler  and  cigar-binder 
kinds  of  tobacco  for  the  1982-83 
marketing  year.  The  public  is  invited  to 
submit  written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacco,  the 
referendums  to  be  held,  and  other 
related  matters. 

OATHS:  Comments  must  be  received  on 
t)r  bofore  January  15, 1982  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Uiret  lor,  Analysis  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Nfonday  through  Friday,  in  Room 
3741-South  Building,  14th  and 
Independence  Avenue.  SW., 
Washinpton,  D.C 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Progrdni  Sptciaiist, 
Analysis  Division,  ASCS.  Room  J736 


South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013.  (202)  447-5187. 
The  Preliminarj'  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tarczy. 
SUPPLfMENTARY  INFORMATION:  This 

notice  has  been  re\'iewed  in  conformity 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  the 
implementation  of  these  determinations 
will  not  result  in:  [1]  An  annual  effect  on 
the  economy  of  SlOO  million  or  more;  (2) 
major  increases  in  costs  for  consumers, 
individuals,  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.. 

I  have  determined  that  an  emergency 
exists  which  warrants  less  than  a  60-day 
comment  period  on  this  proposed  action 
because  producers  need  to  know  as 
soon  as  possible  the  amount  of  the  1982- 
83  national  marketing  quota  for  these 
kinds  of  tobacco  so  that  they  can  make 
plans  for  next  year's  crop  which  begins 
in  the  spring.  For  this  reason,  comments 
must  be  received  by  January  15. 1982.  to 
ensure  consideration.        • 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  is:  Title — Commodity  Loan 
and  Purchases;  Number-10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  Government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  the  notice  since  the 
Agricultural  Stabilization  and 
Conser\ation  Service  [ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended,  (hereinafter  referred 
to  as  the  "ActJ,  requires  that  the 


Secretary  proclaim  by  February  1, 1962 

national  marketing  quotas  for  the  1982- 
83, 1983-84,  and  1984-85  marketing 
years  with  respect  to  fire-cured  (type 
21),  fire-cured  (types  22-23)  and  dark 
air-cured  (types  35-36)  tobaccos.  In 
addition,  the  Secretary  is  required  to 
conduct  within  30  days  after 
proclamation  of  such  national  marketing 
quotas,  referendums  of  farmers  engaged 
in  the  1981  production  of  such  respective 
kinds  of  tobacco  to  determine  whether 
they  favor  or  oppose  marketing  quotas 
for  such  years.  The  1981-82  marketing 
year  is  the  last  year  of  the  three 
consecutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  these  kinds  of  tobaccos.  The 
Secretary  is  also  required:  (1)  To 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  with 
respect  to  fire-cured  (type  21),  fire-cured 
(types  22-23),  dark  air-cured,  Virginia 
sun-ciu^  cigar-binder  (types  51-52), 
and  cigar-filler  and  cigar-binder  (types 
42-44;  53-55)  tobaccos,  for  the  1982-83 
marketing  year;  (2)  to  convert  such 
marketing  quotas  into  national  acreage 
allotments  and  armounce  the  allotmeats: 
(3)  to  apportion  such  allotments,  less 
reserves  of  not  to  exceed  1  per  centuia 
of  each  respectively,  through  local 
county  ASC  committees  among  old 
farms:  and  (4)  to  apportion  the  reserves 
for  use  in  (a)  establishing  acreage 
allotments  for  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments.  The  six  kinds  of 
tobacco  discussed  here  average  less 
than  6  percent  of  total  U^  tobacco 
production. 

Quotas  were  previously  proclaimed, 
referendums  conducted,  and  quotas 
approved  by  growers  as  follows;  fire- 
cured  and  dark  air-cured  tobacco  for  the 
1979-80. 1980-81,  and  1981-82  marketing 
years  (44  FR  7109);  Virginia  sun-cured 
tobacco  for  the  1980-^1. 1981-82.  and 
1982-83  marketing  years  (45  FR  9578) 
and  cigar-binder  tobacco  (types  51-52) 
and  cigar-filler  and  cigar-binder  tobacco 
(types  42-44:  53-S5)  for  the  1981-82. 
1982-63,  an  1983-84  marketing  years  (46 
FR  51945).  Producers  of  such  kinds  of 
tobacco  will  be  entitled  to  participate  in 
the  tobacco  price  support  program. 

Section  301(b)[15)  of  the  Act  (7  U.S.C 
1301(bKl5))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory 
Announcement  Number  118  (Part  30  of 
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this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the 
Department. 

Flue-cured  tobacco,  comprising  types  11, 
IZ  13  and  14: 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22.  23, 
and  24: 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37; 

Buriey  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  32; 

Cigar-filler  and  cigar-binder  tobacco, 
comprising  types  42,  43,  44,  45,  46.  51,  52,  53, 
54,  and  55;  and 

Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)(15)  of  the  Act  also 
provides  that  any  one  or  more  of  the 
types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  the  Act  if 
the  Secretary  finds  that  there  is  a 
difference  in  supply  and  demand 
conditions  among  such  types  of  tobacco 
which  results  in  a  difference  in  the 
adjustments  needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
iine  with  demand.  Pursuant  to  this 
authority,  the  Secretary  has  issued  a 
determmation  (15  FR  8214)  that  type  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  support. 
Also  pursuant  to  such  authority,  the 
Secretary  has  issued  a  determination  (22 
FR  367)  that  beginning  with  the  1957-58 
marketing  year,  cigar-binder  (types  51- 
52)  shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing 
quotas  and  price  support.  Type  45 
tobacco  is  no  longer  grown.  No  further 
action  under  this  section  is 
contemplated  at  this  time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1982  with 
respect  to  kinds  of  tobacco  other  than 
flue-cured  tobacco,  the  amount  of  the 
national  marketing  quota  which  will  be 
in  effect  for  the  1982-83  marketing  year 
in  terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  each  kind  of  tobacco 
equal  to  the  reserve  supply  level. 
Section  312(b)  of  the  Act  provides 
further  that  the  amount  of  the  1982-83 
national  marketing  quota  so  announced 
may,  not  later  than  March  1, 1982,  be 
increased  by  not  more  than  20  per 
centum  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  ta  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 


Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  term  "normal  supply"  is 
defined  in  section  301(b){10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports  as  an  allowance  for  a 
normal  year's  carryover.  A  "normal 
year's  domestic  consumption"  is  defined 
in  section  301(b)(ll)(B)  of  the  Act  as  the 
yearly  average  quantity  of  such 
tobaccos  that  was  produced  and 
consumed  in  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined  (1981- 
82),  adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
yearly  average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined  (1981-82). 
adjusted  for  current  trends  in  such 
exports. 

The  aggregate  reserve  supply  level  for 
the  1981-82  marketing  year  for  the  6 
kinds  of  tobacco  in  question  was 
determined  to  be  238  million  pounds. 
This  was  based  on  a  normal  year's 
domestic  consumption  of  65.3  million 
pounds  and  a  normal  year's  exports  of 
28.5  million  pounds  (46  FR  11229).  The 
proposed  reserve  supply  level  for  the 
1982-83  marketing  year  will  range 
between  225  million  and  250  million 
pounds. 

Section  301(b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  the  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  aggregate 
total  supply  for  the  1981-82  marketing 
year  is  263  million  pounds  based  on 
carryover  of  172  million  and  production 
of  91  million  pounds. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  under  section  312(a)  of  the 
Act  for  a  kind  of  tobacco,  the  Secretary 
shall  conduct  a  referendum  of  farmers 
engaged  in  the  production  of  the  crop  of 
such  kinds  of  tobacco  harvested 
immediately  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to 
quotas  for  the  next  three  succeeding 


marketing  years.  If  more  than  one-third 
of  the  farmers  voting  in  a  referendum  for 
a  kind  of  tobacco  oppose  the  quotas, 
such  results  shall  be  proclaimed  by  the 
Secretary  and  the  national  marketing 
quotas  so  proclaimed  shall  not  be  in 
effect,  but  such  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  to  a 
referendum,  as  otherwise  provided  in 
Section  312,  of  a  national  marketing 
quota. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313{g11  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  by 
dividing  the  national  marketing  quota  by 
the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed  and  to  apportion  through 
local  committees  the  national  acreage 
allotment  to  tobacco  producing  farms 
(less  a  reserve  not  to  exceed  1  per 
centum  thereof  for  new  farms  and  for 
making  corrections  and  adjusting 
inequities  in  old  farm  allotments). 

Proposed  Determlnatinn'i 

Accordingly,  the  Secretary  proposes 
to  make  the  following  determinations  for 
the  kinds  of  tobacco  listed  for  the  1982- 
83  marketing  year: 

1.  With  respect  to  fire-cured  (type  21), 
fire-cured  (types  22-23).  dark  air-cured. 
Virginia  sun-cured,  cigar-binder  (types 
51-52)  and  cigar-filler  and  cigar-binder 
(types  42-44;  53-55)  tobaccos. 

a.  The  amount  of  the  reserve  supply 
level,  within  the  aggregate  range  of 
between  225  and  250  million  pounds; 

b.  The  amount  of  the  national 
marketing  quota  for  each  of  such  kinds 
of  tobacco  for  the  1982-63  marketing 
year,  within  the  aggregate  range  of 
between  100  and  150  million  pounds; 
and 

c.  The  amounts  of  the  national 
acreage  allotments  to  be  reserved  for 
new  farms  and  for  making  corrections 
and  adjusting  inequities  in  old  farm 
allotments,  within  the  aggregate  range  of 
between  10  and  300  acres. 

2.  With  respect  to  the  1982-83, 1983- 
84,  and  1984-85  marketing  years  for  fire- 
cured  (type  21),  fire-cured  (types  22-23} 
and  dark  air-cured  (types  35-36) 
tobaccos: 

a.  The  date(s)  or  period(s)  of  the 
referendum  for  determining  whether 
quotas  will  be  in  effect  for  such  types  of 
tobacco;  and 

b.  Whether  the  referendum  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  ~  CF'R  Part  717). 
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Signed  at  Washington,  DC.  on  December  9. 
1981. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  81-35623  Filed  12-14-81:  8:45-am| 
BILLING  CODE  3410-O&-M 


Rural  E!ectrif!ca*ion  Admir'stration 

Brazos  Electric  Power  Cooperative, 
inc  .  Waco,  Texas;  Proposed  Loan 

Guar,antee 

Under  trie  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
appHcable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$152,000,000  to  Brazos  Electric  Power 
Cooperative,  Inc.,  (Brazos)  of  Waco, 
Texas.  This  loan  guarantee  will  provide 
supplemental  funds  needed  to  complete 
the  financing  of  Brazos'  3.8  percent 
undivided  ownership  interest  in  the 
Comanche  Peak  Nuclear  Steam  Electric 
Station,  and  to  finance  (1)  the 
construction  of  25  miles  of  345  kV,  124 
miles  of  138  kV,  and  10  miles  of  69  kV 
transmission  lines  and  related  facilities; 

(2)  transmission  system  improvements; 

(3)  cost  deficiencies  for  previously 
approved  transmission  projects;  and  (4) 
additional  headquarters  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Richard 
E.  McCaskill,  Executive  Vice  President 
and  General  Manager,  Brazos  Electric 
Power  Cooperative,  Inc.,  P.O.  Box  6296, 
Waco.  Texas  76706. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr. 
McCaskill.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received  as  Brazos  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 


Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  9th  day  of 
December  1981. 

Jack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

in  Uoa  81-35804  Filed  U-14-«l;  8:46  aoil 
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Soyiand  Po^f  CoQpr''ative,  Inc., 
Decatur.  Miinois,  P''odc>s€*c  :,.oan 
Gi.- 3  ran  tee 

^:._„;  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  Hgency  policies  and     * 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$118,530,000  to  Soyiand  Power 
Cooperative,  Inc.,  (Soyiand)  of  Decatur, 
Illinois,  for  supplemental  financing  to 
complete  Soyland's  10.5  percent  share  of 
Clinton,  Nuclear  Unit  No.  1  and  for 
financing  a  demand  meter  gathering 
system. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  from  Mr.  Royal  B. 
Newman,  Manager,  Soyiand  Power 
Cooperative,  Inc.,  P.O.  Box  Al60e, 
Decatur,  Illinois  62525. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
14, 1982  to  Mr.  Newman.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Soyiand  Power  Cooperative,  Inc.,  and 
REA  deem  appropriate.  Prospective 
lenders  are  advised  that  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C  thic  9tfa  day  of 
December  1981. 
)ack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc  B1-3Saae  Filed  lZ-14-m;  8:45  amj 
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Western  Illinois  Power  Cooperative, 
Inc^  Jacksonville,  Illinois;  Proposed 
Loan  G'.,iar--'f>p 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facihties),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  grarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$106,300,000  to  Western  Illinois  Power 
Cooperative,  Inc.,  (WIPCO)  of 
Jacksonville,  Illinois,  for  supplemental 
financing  to  complete  WIPCO's  9.5 
percent  share  of  Clinton  Nuclear  Unit 
No.l. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  inforamtion  on 
the  proposed  project,  including  the 
engineering  and  economic  feasiblilty 
studies  and  the  proposed  schedule  for 
the  advances  from  Mr.  Donald  B. 
Bringman,  Manager,  Western  Ilinois 
Power  Cooperative.  Inc.,  P.O.  Box  609, 
Jacksonvile,  Illinois  62651. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days  from 
the  date  of  the  Federal  Register 
publication  of  this  notice)  to  Mr. 
Bringman.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  WIPCO  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  graranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
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10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  9th  day  of 

December  1981. 

lack  Van  Mark.  I 

Acting  Administrator.  Rural  Electrification 
Administration. 

|FR  Uoc.  81-35805  Filfd  12-14-81.  8:45  ain| 
BILLING  COOE  3410-15-M 


AE-ONAUTICS  BOARD 
3    -;-51:  Docket  402941 


ijHitea  States-La^iP  A;T'e'-iCd  All  Cargo 
Sfiow  Cai'se  P-ocp^d 'ig   O'-aer 

AGENCY;  Ljvii  AflulldUilLS  DOctrd. 

ACTION:  N'otice  of  Order  to  Show  Cause: 
United  States-Latin  America  AU-Cargo 
Show  Cause  Proceeding,  Order  81-12- 
51.  Docket  40294 


suMM A  ^  i:  The  Board  has  received 
dppucjdiiuns  for  scheduled  all-cargo 
authority  between  the  United  States  and 
several  Latin  American  countries  from 
Action  Air  Cargo  (Docket  39935),  Arrow 
Airways  (Docket  39799),  Challenge  Air 
Transport  (Docket  40035),  Rich 
International  Airways  (Docket  39888), 
Global  International  Airways  (Dockets 
39949.  38721).  Southern  Air  Transport 
(Docket  39886),  and  The  Flying  Tiger 
Line  (Docket  39942).  The  Board  is 
proposing  to  grant  these  applications  to 
the  extent  authority  is  sought  between 
the  United  States  and  Colombia,  Peru. 
Haiti,  and  the  Dominican  Republic  and 
to  deny  the  requests  for  authority  to 
serve  Argentina,  Brazil,  and  Venezuela. 
The  complete  text  of  Order  81-12-51  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions  in  Order  81- 
12-51  shall  file  by  January  6. 1982,  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  slated  objections. 

Such  filings  shall  be  served  upon  all 
persons  listed  below. 
ADDRESSES:  Objections  to  the  tentative 
.'"-w -■.ys  and  conclusions  in  Order  81- 
12-51  should  be  filed  in  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428  in  Docket  40294. 
The  United  States-Latin  America  AU- 
Cargo  Show  Cause  Proceeding. 

In  addition  copies  of  such  filings 
should  be  served  on:  Action  Air  Cargo, 
Arrow,  Rich,  Flying  Tiger,  Southern, 
Global,  Challenge.  Pan  American  World 
Airways,  American  Airlines,  Airlift 
International,  the  Airline  Pilots 
Association,  the  Ambassadors  of 
Argentina.  Brazil,  Colombia,  the 


Dominican  Republic,  Peru.  Haiti,  and 
Venezuela  in  Washington,  D.C,  the 
Departments  of  State  and 
Transportation,  and  the  Federal 
Aviation  Administration. 
FOR  FURTHER  tNPOPMflTlGN  CONTACT: 
Ronald  A.  Bn  ^lu  of 

International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428, 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-12-51  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
N,W..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-12-51  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  December 
9.  1981. 

PhylUs  T.  Kaylor. 

Secretary. 

|FR  Doc  81-35799  Filed  12-14-«1.  8:4S  amj 
BILLING  COOE  632Q-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adnf)lnistration 

Ceramic  Tile  From  Mexico; 
Postponement  of  Preliminary 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration;  Commerce. 
action:  Postponement  of  preliminary 
countervailing  duty  determination. 


summary:  The  preliminary 
determination  on  ceramic  tile  from 
Mexico  is  being  postponed,  and  we 
intend  to  issue  it  not  later  than  February 
15,  1982. 

EFFECTIVE  DATE:  December  15. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Martin,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
(202)  377-3534. 

SUPPLEMENTARY  INFORMATION:  On 
October  5. 1981.  we  announced  our 
initiation  of  a  countervailing  duty 
investigation  to  determine  whether  the 
government  of  Mexico  is  giving  its 
producers  and  exporters  of  ceramic  tile 
certain  benefits  that  are  bounties  or 
grants  (46  FR  53738).  The  notice  stated 
that  we  would  issue  a  preliminary 
determination  by  December  29, 1981, 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  three  subsidy 
programs  that  the  government  of  Mexico 


provides  to  producers  and  exporters  of 
ceramic  tile.  The  alleged  subsidy 
programs  are  complex  and  raise  novel 
issues.  Moreover,  more  than  one 
hundred  firms  are  being  investigated, 
and  it  is  difficult  to  determine  the  extent 
of  utilization  of  the  programs  by  the 
various  firms.  We  have  determined  that 
the  Mexican  government  and  the  other 
parties  concerned  are  cooperating  and 
that  additional  time  is  necessary  to 
make  the  preliminary  determination.  For 
these  reasons  we  determine  that  this 
case  is  extraordinarily  complicated  in 
accordance  with  section  703(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  and  we  intend  to  issue  a 
preliminary  determination  not  later  than 
February  15, 1982. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 
Gary  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
December  9, 1981. 

IFR  Doc.  81  -35796  Filed  12-14-81;  8-45  am) 
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c'^  Satteries  From  Taiwan; 
f  rig— Extension  of  Period  for 


Final  Determination 


AGENCY:  Internationa!  Trade 
Administration;  Commerce. 

ACTION:  Extension  of  period  for  final 
determination. 

summary:  The  Department  of 
Commerce  hereby  extends  the  period  for 
determination  with  respect  to  its 
antidumping  investigation  of  motorcycle 
batteries  from  Taiwan.  The  final 
determination  will  be  made  no  later 
than  February  26, 1982, 

EFFECTIVE  DATE:  December  15  1081 

f OR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington. 
DC  20230.  (202)  3-'7-2613. 

SUPPLEMENTARY  INFORMATION:  On 

October  14,  1981.  the  Department  of 
Commerce  determined  preliminarily  that 
motorcycle  batteries  from  Taiwan  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  731,  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673)  ("the  Act"). 
On  October  19,  1981,  counsel  for  the 
respondents,  who  account  for  a 
significant  portion  of  exports,  requested 
that  the  Department  extend  the  period 
for  determination  until  135  days  after 
the  date  of  the  Preliminary 
Determination  in  accordance  with 
section  735{aJ(2J  of  the  Act. 


We  have  determined  that  the 
additional  time  is  needed  in  order  that  a 
proper  analysis  may  be  completed  with 
regard  to  this  investigation.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  A  final 
determination  will  be  made  not  later 
than  February  26, 1982. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Adwin/stration. 

IKR  Ooc  81-35811  Filed  12-14-81;  8:45  am| 
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National  Bureau  of  Standards 

Proposed  Change  Pertaining  to  the 
interface  Standards  Exclusion  List 

In  a  notice  published  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1),  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems,  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February  18, 1979  (44  FR  10098-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27, 
1979  (44  FR  50078). 

The  March  19, 1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology  (ICST), 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  June 
29, 1979  (44  FR  37968).  Numerous 


changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged. 

In  a  notice  published  in  the  Federal 
Register  on  March  6, 1981  (46  FR  15528), 
NBS  proposed  additions  to  the  exclusion 
list.  As  a  result  of  comments  received 
relative  to  that  Federal  Register 
armouncement,  one  of  the  ADP  systems 
that  was  proposed  as  an  addition  to  the 
exclusion  list,  the  Burroughs  B5930,  was 
not  included  in  the  list  of  changes  that 
was  published  in  the  Federal  Register  on 
July  20, 1981  (46  FR  37304).  Following  the 
pubhcation  of  the  July  20  notice, 
additional  information  has  been 
provided  by  the  Burroughs  Corporation 
in  support  of  its  claim  that  the  maximum 
normal  configiiration  employed  by  the 
Government  satisfies  the  requirements 
for  placement  on  the  exclusion  list.  On 
the  basis  of  that  additional  information 
which  again  appears  to  justify  the 
consideration  of  the  Burroughs  B5§30  as 
a  candidate  for  the  exclusion  Ust,  NBS  is 
therefore  again  proposing  the  addition  of 
that  ADP  system  to  the  exclusion  list. 

Interested  parties  will  be  allowed 
until  January  29, 1982  to  submit  written 
comments  regarding  the  proposed 
change.  Such  written  comments  should 
be  submitted  to  the  Director,  ICST, 
Attention:  Interface  Standards 
Exclusion  List,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
change  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors,  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 


the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  December  9, 1981. 
Ernest  Ambler, 

Director. 

|FK  Doc.  81-35818  FiiMl  12-14-81: 8:45  am| 
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National  Technical  Information  Service 

Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Radian 
Corporation,  having  a  place  of  business 
at  Austin.  Texas  78766,  an  exclusive 
right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Echometry 
Device  and  Method,"  U.S.  Patent 
Apphcation  No.  6-261,465  (dated  May  7. 
1981).  The  availability  of  this  invention 
for  licensing  was  announced  in  the 
Federal  Register  (46  FR  56001,  November 
13, 1981).  Copies  of  the  Patent 
Application  may  be  obtained  from  the 
Office  of  Government  Inventions  and 
Patents,  NTIS,  Box  1423,  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  200 
and  41  CFR  101-41.1.  The  proposed 
hcense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  pubUc 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  December  9. 19tn. 

Douglas  |.  Campion. 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Servica, 
Department  of  Commerce. 

(FR  Doc  S1-3581S  Tiled  12-14-81:  8:46  U)| 
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lesday.  December  15,  1981   /  Notices 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  | 

Adjusting  Import  Charges  for  Certain 
Cotton  Apparel  Products  From  fbe 
Republic  of  the  Philippines 

December  n.  1981.  i 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Reducing  by  8,118  dozen, 
imports  charged  to  the  level  of  restraint 
established  tor  cotton  dresses  in 
Category  336pt.  (all  T.S.U.S.A.  number 
in  the  category  except  382.0014,  382.0059, 
382.0640.  'jP.Z  33 1 6.  382.3320  and 
382.332.{).  piociuced  or  manufactured  in 
the  Repub-ir  of  (he  Philippines  and 
exported  during  the  twelve-month 
period  beginning  on  January  1, 1981;  and 
(2)  Charging  207  dozen  to  the  level  of 
restraint  for  Category  336pt.  to  account 
for  imports  during  the  period  which 
began  on  October  1, 1981  and  extended 
to  October  7, 1981,  the  date  of  effect  of 
the  import  control  for  the  category 
during  1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24,  1980  (45  FR  85142),  May  5. 
I%1  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27. 1981  (46  FR 
52409)) 

summary:  Pursuant  to  the  terms  of  the 
Biidterni  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24. 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Repubhc  of  the  Philippines,  the  two 
governments  have  consulted  and  have 
agreed  to  transfer  import  charges 
amounting  to  8,118  dozen  from  the  level 
of  restraint  established  for  cotton  textile 
products  in  Category  336pt.  (all 
T.S.U.S.A.  numbers  except  382.0014, 
382.0059.  382.0640,  382.3316,  382.3320  and 
382.3323)  during  the  agreement  year 
which  began  on  January  1, 1981  to  the 
level  established  during  the  same  period 
for  Category  336pt.  (only  T.S.U.S.A. 
numbers  382.0014,  3820059,  382.0640. 
382.3316.  382.3320  and  382.3323). 
EFFECTIVE  DATE:  December  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cdri  Rutns  I.".!^\-ni!ional  Trade 
Specialist,  Office  of  Textiles  and 
.Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  (202/377-4212). 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  :;J8(_;,  ir,tre  Aai  published 


in  the  Federal  Rpj»ister  (45  FR  85498)  a 
letter  dated  Ue  ember  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1981 
and  extends  through  December  31, 1981. 

A  further  letter  was  published  in  the 
Federal  Register  on  October  ft.  IPSI  (46 
FR  49170),  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  which  established  a  level  of 
restraint  for  cotton  textile  products  in 
Category  338pt.  (all  T.S.U,S.A.  numbers 
in  the  category  except  382.0014,  382.0059, 
382.0640.  382.3316.  382.3320  and 
382.3323).  In  the  letter  published  below 
the  imports  charged  to  that  level  are 
reduced  by  8,118  dozen  and  charges 
amounting  to  207  dozen  are  applied  to 
the  level. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  11, 1981. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Mr.  CommisBioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  with 
the  Republic  of  the  Philippines,  it  would  be 
appreciated  if  you  would  reduce  by  8,118 
dozen  the  charges  to  the  level  of  restraint 
established  for  Category  336pf.'  in  the 
directive  of  September  30. 1981.  Import 
charges  in  the  amount  of  207  dozen  should  be 
applied  to  the  level  of  restraint  for  Category 
336pt. '  These  latter  charges  are  for  the  period 
which  began  on  October  1. 1981  and 
extended  through  October  6. 1981 

This  letter  will  be  pubhshed  in  the  Fedeial 
Register. 

Sincerely. 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  81 -J5044  Filed  1Z-14-W:  8:48  amj 
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'  In  Category  338,  a» TSU  S.A.  numt>ers  in  th« 
category  except  382^)014.  38a0069. 382.0640. 
38233ieb  382.3320  and  382.3323. 


Adjusting  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  ttie  Republic  of  the 
Philippines 

December  14,  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Applying  special  carryforward 
amounting  to  300,000  pounds  to  the  level 
of  restraint  established  for  Other  Man- 
Made  Fiber  Yam,  Wholly  of  Non- 
Continuous  Filament,  in  Category  604. 
produced  or  manufactured  in  the 
Philippines,  increasing  it  to  2,394,110 
pounds  during  the  twelve-month  period 
which  began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 


SUMMARY:  Pursuant  to  the  term  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22 
and  24, 1978,  as  amended,  between  the 
Governments  of  the  United  Slates  and 
the  Republic  of  the  Philippines,  if  has 
been  agreed  to  apply  special 
carryforward  to  the  level  of  restraint 
established  during  the  agreement  year 
which  began  on  January  1, 1981  for 
Category  604. 

EFFECTIVE  date:  December  16,  1981 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths,  IniernationaJ  Trade 
Specialist.  Office  of  Testiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  DC  20230  [202/377-5423). 
SUPPLEMENTARY  INFORMATION;  On 
December  Z'-l  1^80  'hi",  wds  published 
in  the  Federal  Register  i45  FR  85498)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  woll  and 
man-made  fiber  textile  products, 
including  Category  604,  produced  or 
manufactured  in  the  Philippines  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1,  1981  and  extends  through 
December  31,  1981.  In  the  letter 
published  below  the  Chairman  of  the 
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Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  increase  the  level 
of  restraint  previously  established  for 
Category  604  to  2,394,110  pounds. 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14. 1961. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1980 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products  produced  or  manufacatured 
in  the  Philippines. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  Decemtwr  20, 1973,  as 
extended  on  Decemt)er  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978.  as  amended,  tjetween  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  order  11951 
of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  December  16, 1981  and 
for  the  twelve-month  period  beginning  on 
January  1. 1981  and  extending  through 
December  31, 1981  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
textile  products  in  Category  604.  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
2,394,110  pounds.' 

The  action  taken  with  respect  to  the 
Government  of  the  Repubhc  of  the 
Philippines  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from  the 
Philippines  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessaray  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  5  U.S.C.  553.  This  lettere 
will  be  published  in  the  Fedora!  Register. 

Sincerely. 
Arthur  GareL 
Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 
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DEPARTMENT  Qf  DEFENSE 


Corps  of  E'''q»neefs, 


>par 


the 


C  'I'lce'iaiion  of  infenf  Tq,  Prepare  a 
0'3*t  Env'TOi^mentat  impgc;  S'atement 
"-•:•  3  Pe^r^iit  ft.p0!ic,3ticri  'Of  a 
-'cposed  Oreflge  a^c  f'V  Qpe-ation  by 
i;  S   Marine   inc.>  ic*  a  Ccrr-. T.ercial 
5'-'')D:,,->ciin9  ana  V":;-  Repair  Facility 
(,„:)!■  r„:'">''istructiOR  and  Heoa:r  of 
C::,--',merc!di  VVate'C'.a'';,  3ayou  La 
Bd't e.  Al 

4  3ENCY:  Army  Corps  of  Engineers,  DoD. 
action:  Cancellation  of  intent  to 
prepare  a  draft  environmental  impact 
statement  (DEIS). 

SL  V  M  A » V  The  U.S.  Army  corps  of 
Eii^iiieeib,  Mobile  District,  has  cancelled 
its  intent  to  prepare  a  draft 
environmental  impact  statement  for  a 
permit  application  for  a  proposed  dredge 
and  fill  operation  by  U.S.  Marine,  Inc., 
for  a  commercial  shipbuilding  and  ship 
repair  facility  for  construction  and 
repair  of  commercial  watercraft  in 
Bayou  La  Batre,  Mobile  County, 
Alabama.  The  applicant  withdrew  the 
application  for  the  permit  and  has 
reapplied  for  another  permit  involving  a 
similar  action,  but  one  of  reduced  scope. 
Initial  evaluation  of  this  new  proposed 
action  indicates  that  an  environmental 
impact  statement  is  not  warranted  and 
that  an  environmental  assessment  is 
sufficient  for  NEPA  compliance.  This 
cancellation  is  for  the  Notice  of  Intent  to 
prepare  a  DEIS  for  the  proposed  action 
which  was  published  on  April  10, 1979, 
44  FR  21320. 

Dated:  November  24, 1981. 
Ronald  A.  Krizman,  LTC 
Deputy  District  Engineer. 

|FR  Doc.  81-35761  Piled  12-14-81: 8:45  «inl 
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Dep3'i '■^ent  of  the  ,&'"nv 

e,r-^]\  Science  Soarc.  C'Oseo  Meetirtg 

In  accoraance  with  bection  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  ASB). 

Dates  of  meeting:  7  January  1982;  8 
January  1982. 

Times:  0830-1700  hours.  7  January 
1982  (Closed);  0830-1500  hours.  8 
January  1982  fClosed). 

Place:  Th    i '  ■ ;  :  agon,  Washington, 
D.C.. 

Proposed  agenda:  The  Army  Science 
Board  Ad  Hoc  Sub-Group  conducting  a 
FoUow-On  of  the  1961  Summer  Study  on 


Equipping  the  Army  1990-2000  wiU  meet 
to  present  and  receive  briefings  and 
hold  discussions.  This  meeting  will  be 
closed  to  the  public  in  accordance  »vith 
Section  552b(c)  of  Title  5.  U.S.C, 
specifically  subparagraph  (1 )  thereof. 
The  classified  and  non-classiiied 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Staff 
may  be  contacted  for  further 
information. 
Helen  M.  Bowen. 
Administrative  Officer. 

[FR  Doc  81-35819  FUed  12-14-814  k4»  u>| 
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DEPARTMENT  OF  HEALTH  AND 
HU"  "^      ERVICES 

Food  and  Drug  Administratk>n 

Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice, 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  imder  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Microbiology  Device  Section  of  the 
Inununology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  January  12, 1 
p.m.,  Conference  Rm.  L.  Parklawn  Bldg., 
5600  Fishers  Lane.  Rockville.  MD. 

Type  of  meeting  and  panel  section 
leader.  This  meeting  will  take  the  form 
of  a  conference  telephone  call.  A 
speaker  phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  open  sessions  of  the 
meeting.  Open  public  hearing,  1  pjn.  to 
1:30  p.m.;  open  committee  discussion, 
1:30  p.m.  to  4  p.m.;  Thomas  M.  Tsakeris, 
Bureau  of  Medical  Devices  (HFK-440), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


61164 


Federal  Register  /  Vol.  46,  No.  240  /  Tuesday,  December  15,  1981   /  Notices 


available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  on  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  December 
28, 1981,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  GC  SCREEN® 
(P810010).  sponsored  by  Stafford 
Laboratories. 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  January  21  and 
22,  9  a.m.  Conference  Rms.  D  and  E. 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  committee  discussion, 
January  21.  9  a.m.  to  11  a.m.;  open  public 
hearing,  January  21. 11  a.m.  to  12  m.; 
open  committee  discussion,  January  21, 
1  p.m.  to  5  p.m..  January-  22,  9  a.m.  to  5 
p.m.;  Robert  A.  Jerussi,  Bureau  of  Drugs 
(HFD-150),  food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-^250. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  arthritic 
conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Oraflex 
(benoxaprofen);  Ridaura  (auranofin): 
hver  toxicity  of  nonsteroidal  anti- 
inflammatories: the  subcommittee  report 
on  disease  modifying  anti-rheumatic 
drugs;  update  on  investigational  new 
drug  applications  and  new  drug 
applications  under  review  in  the 
arthritis  group;  and  the  epidemiology  of 
nonsteroidal  anti-inflammatory  adverse 
reactions. 

Dermatology  .Advisory  Committee 

Date,  time,  and  place.  January  22,  9 
a.m.,  Conference  Rm  M  Parklawn  Bldg., 
5600  Fishers  Lane,  Rockville,  MD. 


Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to 
4:30  p.m.;  D.C.  Bostwick,  Bureau  of 
Drugs  (HFD-140),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-^798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
dermatological  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  labeling  for 
PUVA  Therapy  (NDA  9-048,  Pari  B. 
Elder  Company)  for  use  in  psoriasis  and 
vitiKgo;  and  the  data  on  13-cis  retinoic 
acid  (NDA  16-662,  Hoffmann-La  Roche. 
Inc.)  for  use  in  cystic  acne  and  disorders 
of  keratinize tion. 

Pulmonary-Allergy  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  28  and 
29.  8  a.m..  Bldg.  B.  Auditorium, 
Uniformed  Services  University  of  the 
Health  Sciences.  4301  Jones  Bridge  Rd.. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  28,  8:30 
a.m.  to  9:30  a.m.;  open  committee 
discussion,  January  28,  9:30  a.m.  to  3 
p.m.,  January  29,  8  a.m.  to  12  m.;  Conrad 
J.  Ledet,  Bureau  of  Drugs  (HFD-160), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-3500.  If  any  special  arrangements  or 
accommodations  are  needed,  contact 
Mr.  Ledet  by  January  15. 1982. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and  efficacy 
of  marketed  and  investigational 
prescription  drugs  for  use  in  the 
treatment  of  pulmonary  diseases  and 
diseases  with  allergic  and/or 
immunologic  mechanisms. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  veiws.  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  bronchodilator 
testing  guidelines;  concomitant  use  of 
theophylline  and  Beta,  agonists;  use  of 
asthmatics  with  coexisting,  unrelated, 
nonrespiratory  disease  in 
bronchodilator  clinical  trials;  oral 
cromolyn  sodium  and  the  clinical 
relevance  of  increased  absorption  in 


newborn  animals:  cromolyn  sodium  4 
percent  nasal  solution. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing?  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agcndd  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contract  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing  s  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets  Managmenf 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5800  Fishers 
Lane,  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
The  FDA  regulations  relating  to  public 
advisory  committees  may  be  found  in  21 
CFR  Part  14. 

Section  10.210  (21  CFR  10.210)  of 
FD.A's  procedural  regulations  requires 
PTIA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  in 
certain  FDA  proceedinss  including 
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advisory  committee  meetings.  However. 
on  November  27, 1981.  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4lh  Cir.  November  27, 1981). 
Accordingly,  until  further  notice, 
reimbursement  will  not  be  available  for 
participation  in  the  proceedings 
described  in  this  notice. 
Dated;  December  9. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|KR  Doc  81-35757  Filed  12-14-81;  8:45  am) 
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Health  Services  Administration 

National  Advisory  Council  on  the 
National  Health  Service  Corps:  Filing 
of  Annual  Report  of  Federal  Advisory 
Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following  Health 
Services  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Advisory  Council  on  the  National 
Health  Service  Corps. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026.  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201.  Telephone 
(202)  245-6791.  Copies  may  be  obtained 
from  Mr.  Billy  Sandlin,  Executive 
Secretary,  National  Advisory  Council  on 
the  National  Health  Service  Corps, 
Room  3-21,  Presidential  Building,  6525 
Belcrest  Road.  Hyattsville,  Maryland 
20782,  Telephone  (301)  436-5660. 

Dated:  December  7, 1981. 
William  H.  Aspden,  |r.. 

Associate  Administrator  for  Management. 

|FR  Doc  Bl -35762  Filpd  12-14-61:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Fort  Mohave  Land  Sale  to  the  State  ot 
Nevada;  Notice  of  Decision 

agency:  Office  of  the  Secretary,  Interior. 


action:  Notice  of  decision. 


summary:  The  Secretar>'  of  the  Interior 
was  authorized  and  directed  by  the  Act 
of  April  22. 1960.  to  convey  to  die  State 
of  Nevada  about  15,000  acres  of  public 
land  located  along  the  Colorado  River 
on  the  northern  and  western  boundaries 
of  the  Fort  Mohave  Indian  Reservation. 
Since  approximately  6,000  acres  of  these 
lands  have  already  been  purchased  by 
the  State,  the  Secretary  has  determined 
that  the  9,000  acres,  more  or  less, 
remaining  should  be  conveyed  to  the 
State  of  Nevada  under  the  terms  of  the 
Act  of  April  22, 1960. 

EFrecTtvE  date:  Decembers,  1981. 

address:  Oiiice  of  the  Solicitor,  18th  & 
<  N  W.,  Washington.  DC.  20240. 

FOB  FURTHER  iNFCRMATiO»«  ZOHl  fiCT. 

John  .McHaie,  [Zo:     J       ■■\A. 
SUPPLEMENTAL  INFORMATION:  The  Act  of 

April  22. 1960  (74  Stat.  74)  authorized 
and  directed  the  Secretary  of  the 
Interior  to  convey  to  the  State  of  Nevada 
approximately  15,000  acres  of  public 
land  located  along  the  Colorado  River 
on  the  northern  and  western  boundaries 
of  the  Fort  Mohave  Indian  Reservation. 
Executive  Order  11988  directed  the 
Secretary  to  issue  a  notice  in  the  Federal 
Register  explaining  any  decision  to 
convey  Federal  lands  in  a  floodplain 
and  to  set  forth  the  terms  and  conditions 
for  floodplain  management  to  be 
imposed  in  the  comveyance.  About  6,000 
acres  of  these  lands  have  been 
purchased  by  the  State.  The  Secretary 
has  determined  that  the  9,000  acres, 
more  or  less,  remaining  should  be 
conveyed  to  the  State  of  Nevada  under 
the  terms  of  the  Act  of  April  22, 1960. 
subject,  among  other  things,  to  the 
following: 

Purchaser  shall  cause  a  certified 
hydrological  engineer  to  prepare  a  flood 
protection  plan  for  the  area,  based  on  a 
projected  100-year  flood,  and  shall 
implement  all  features  of  the  plan.  The 
plan  shall  include  provisions  to  protect 
structures  to  be  used  for  residential, 
commercial,  educational,  hospital  or 
similar  purposes,  power  supply,  and 
storage  of  valuable  data  or  instruments 
and  hazardous  products  from  significant 
damage  by  a  100-year  flood.  The  plan 
may  utilize  either  drainage  and 
diversion  facilities  or  special  design 
features  of  the  structures  such  as 
elevation  and  waterproofing. 

|amet  G.  Watt 

Secretary  of  the  Interior. 
December  8. 1981. 

|FR  Doc  m-3S798  Piled  12-14-Bl:  8:a  vn] 
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Bureau  Of  ia"r  Managpn-r" 

Oil  and  Gas  Lr-  is  '^o  N  <t  o"vi' 
Petroleum  Rp-^t  ■\  v  '-  ka; 
Postponement  ol  Saie 

AGENCY.  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  postponement  of  first 

oil  and  gas  lease  sale  in  National 

Petroleum  Reserve — Alaska. 

s   M  M  3  E  y :  The  purpose  of  this  notice  is 

I. .nee  the  postponement  of  the 

first  oil  and  gas  lease  sale  in  the 
National  Petroleum  Reserve — Alaska, 
previously  scheduled  for  December  16. 
1981,  by  notice  published  at  46  FR  55426 
(November  9, 1981).  Due  to  uncertainty 
about  certain  previously  published 
requirements  for  the  filing  of  information 
required  by  the  Department  of  Justice 
for  antitrust  review  of  successful 
bidders,  the  lease  sale  is  hereby 
postponed  until  further  notice. 

A  new  sale  notice  and  date  for  the 
lease  sale  will  be  published  as  soon  as 
possi!  ' 

FORFUWT^tH  iNFORMATiOK  CONTACT 

Robert  Lawton.  Bureau  of  Land 
Management.  (202)  343-4437. 

Dated:  December  11. 1981. 
Robert  F.  Burford. 

Director. 

|FK  Doc.  81-35004  Filed  IZ-ll-ei:  VM  pm| 
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[OR  8969] 

Oregon;  Termination  of  Exchange 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Register  on  June  8. 1972.  (37  FR  11492). 
the  following  described  public  land  was 
classified  for  disposal  through  exchange 
pursuant  to  Section  8  of  the  Taylor 
Grazing  Act  of  June  2a  1934.  as 
amended  (43  U.S.C.  315g): 

Willamette  Meridian 

T.  15  S..  R.  16  E.. 

Sec.  la  EV^SE^. 
T.  15  S..  R.  18  E.. 

Sec.  8,  W\%NWy4. 
T.  16  S..  R.  15  E.. 

Sec.  3,  EV<tSWy4  and  SWV4SEV4. 
T.  16  S..  R.  19  E., 

Sec.  14,  NViNVi  and  E^SEy4: 

Sec.22,SV4. 
T.  16  S.,  R.  20  E., 

Sec.22,NV4NWy4. 
T.  16  S.,  R.  25  E.. 

Sec  15.  EV^SEy4; 

Sec.  22,  NEy4NEy4; 

Sec.  23.  NWy4NWV4. 

The  areas  described  aggregate  1.060.00 
acres  in  Crook  County,  Oregon. 
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2.  The  above-described  public  land 
has  been  eliminated  from  any  exchange 
proposal;  accordingly,  pursuant  to  43 
CFR  2470.1,  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  10  a.m.,  on  January  11, 1982.  the 
land  described  above  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  exisiting 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on 
January  11, 1982,  shall  be  considered  as 
simultaneously  filed  at  the  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.,  on  January  11, 1982,  the 
land  described  above  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  land  has  been  and  continues 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquires  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  4. 1981. 

Champ  C.  Vaughan,  Jr., 

Acting  Chief.  Branch  ofLar.ds  and  MineraJs 
Operations. 

|FR  Doc.  81-05760  Filed  12-14-SI.  845  am) 
BILUNG  COOe  431»-84-M 


Nation^   P^'K  S»'-  ce 

Delaware  Wate'-  Gap  National 
Recreation  Area 

AGENCY.  .National  Park  Service,  Mid- 
Atlantic  Regional  Office. 
ACTION:  Notice  of  Intent  to  Prepare 
Fnvironmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  National 
Park  Service  intends  to  prepare  an 
environmental  impact  statement  for 
management  of  that  portion  of  U.S. 
Highway  209  within  the  authorized 
boundary  of  Delaware  Water  Gap 
National  Recreation  Area.  The 
environmental  impact  statement  will 
discuss  the  significant  environmental 
impacts  that  may  be  anticipated  from 
the  National  Park  Service  proposed 
management  strategy  and  the 
reasonable  alternative  which  would 
avoid  or  minimize  adverse  impacts  or 
enhance  the  quality  of  the  human 
environment. 

FOR  FURTHER  INFORMATION  CONTACT; 

Joseph  VV  Kd.rbdr.,  Chief.  Envirrmrru'rital 
Quality  Division.  Natiocai  Park  Service, 
M!d-,-\tiant:c  Region,  143  South  Third 


Street,  Philadelphia,  Pennsylvania  19106, 
Telephone  (215)  597-2785.  FTS  597-2785. 

SUPPLEMENTARY  INFORM  AT  ON:  The 

affected  section  of  li;siiw<iv  209  extends 
approximately  35  miles  from 
Stroudsbourg  northeast  to  Milford.  This 
section  of  Route  209  is  a  two  lane 
roadway  with  fairly  flat  grades  and 
numerous  sharp  curves.  It  provides  a 
direct  connection  between  1-84  and  1-80 
in  Monroe  and  Pike  Counties  and  carries 
a  large  volume  of  commercial  trucks 
which  dominate  traffic  along  Highway 
209  and  affect  the  recreational  values 
along  the  23  miles  of  the  highway  within 
Delaware  Water  Gap  National 
Recreation  Area.  Inasmuch  as  Highway 
209  provides  access  to  several 
recreational  developments,  and  natural 
and  cultural  areas,  the  extensive  truck 
traffic  has  considerable  safety, 
socioeconomic  and  environmental 
impacts. 

In  1978,  the  National  Park  Service 
completed  a  draft  general  management 
plan  (DGMP)  for  Delaware  Water  Gap 
National  Recreation  Area.  The  draft 
plan  reflected  the  relocation  of  Highway 
209  to  an  alignment  roughly  parallel  to 
the  Pennsylvania  boundary  as  proposed 
by  the  Corps  of  Engineers,  a  proposal 
still  under  consideration  at  that  time. 
This  relocation  is  no  longer  being 
considered. 

Present  use  of  the  national  recreation 
area  ranges  from  quiet  pursuits  of 
sightseeing,  picnicking,  hiking, 
swimming  and  canoeing,  fishing  and 
hunting  to  the  more  mechanized 
activities  of  water-skiing  and 
snowmobiling.  Through  special  use 
permits,  several  school  districts  and 
colleges  conduct  environmental 
education  programs  at  facilities  made 
available  by  the  National  Park  Service. 
Future  development  and  use  will 
support  broadened  opportunities  for 
public  outdoor  recreation,  while  scenic, 
scientific  and  historic  features  are 
preserved.  Route  209  provides  the  only 
feasible  access  to  several  facilities  in 
the  recreation  area  and  will  be 
important  in  planning  for  proposed 
developments  along  the  Delaware  River. 
The  1978  Draft  General  Management 
Plan  includes  development  of  sites  at 
Bushkill,  Dingmans  Falls.  Loch  Lomond. 
Dry  Brook.  Zimmerman  Farm,  Indian 
Point.  Lapawansa  (Visitor  Contact 
Point),  and  others,  only  after  safe  visitor 
access  from  and  onto  Highway  209 
could  be  assured.  Several  individuals 
and  organizations  have  attempted  to 
reduce  or  totally  restrict  interstate  truck 
traffic  along  Highway  209  from 
Stroudsbourg  to  Milford.  In  this  regard, 
they  have  expressed  their  desires  to 
have  the  section  of  road  within  the 


authorized  boundary  of  the  national 
recreation  area  transferred  to  the 
National  Park  Service,  with  the  goal  of 
eliminating  truck  usage.  The  National 
Park  Service  had  not  sought  the  transfer, 
although  it  agreed  to  accept  the 
Highway  if  money  and  positions  are 
available  for  its  management. 
In  1980,  the  legistlation  was 
introduced  in  the  Pennsylvania 
legislature  providing  for  the  transfer  of 
the  23  mile  section  of  road  to  the 
Delaware  Water  Gap  National 
Recreation  Area.  It  was  passed 
unanimously  by  both  houses  of  the 
legislature  and  was  signed  by  Governor 
Richard  Thomburgh  with  the  condition 
that  the  National  Park  Service  provide 
an  alternate  route  for  interstate  truck 
traffic  before  the  Pennsylvania 
Department  of  Transportation  would 
transfer  the  road  to  Federal  jurisdiction. 
In  May  1981,  the  Governor  withdrew  his 
objections,  and  the  legal  procedures  to 
transfer  the  highway  to  Federal 
ownership  began.  The  authorization  and 
deed  for  that  portion  of  U.S.  Highway 
209  within  the  Delaware  Water  Gap 
National  Recreation  Area  are  available 
to  the  National  Park  Service.  Funding  to 
administer  the  highway  is  a  line  item  in 
the  proposed  National  Park  Service 
budget  for  Fiscal  Year  82. 

The  function  of  the  environmental 
impact  statement  will  be  to  document 
environmental  impacts  of  alternative 
courses  of  action  for  reducing  conflicts 
between  park  visitors/values  and  truck 
traffic.  The  environmental  impact 
statement  including  public  and  agency 
comments  on  the  document  will  form  the 
basis  for  the  Regional  Director's 
decision  on  how  to  manage  the  road. 
Several  feasible  alternatives  will  be 
presented.  No  alternatives  will  be 
considered  that  involve  any 
development  outside  the  national 
recreaton  area.  The  alternatives  include; 
(1)  Not  accepting  the  transfer  and 
allowing  interstate  trucking  to  continue; 
the  Commonwalth  would  continue  to 
maintain  the  roads  within  its  resources, 
possibly  with  some  modification  in 
approaches  of  access  roads  for 
improved  safety  standards;  (2)  accept 
transfer  of  the  highway  and  allow 
interstate  trucking  to  continue  but  the 
highway  would  be  upgraded  to 
improved  safety  standards  and  to  allow 
National  Park  Service  law  enforcement 
specialists  to  enforce  speed  limits;  this 
would  require  additional  personnel, 
facilities  and  equipment  for 
enforcement;  (.3)  limit  interstate  truck 
traffic  to  those  periods  of  the  day 
recreation  visitor  traffic  is  lowest,  (4) 
limit  interstate  truck  traffic  to  those 
periods  of  the  year  when  outdoor 


Dated:  Dec 
Don  H.  Castl 
Regional  Din 
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recreation  demands  in  the  national 
recreation  area  are  lowest,  and;  (5) 
totally  prohibit  interstate  trucking  traffic 
through  Delaware  Water  Gap  National 
Recreation  Area  year  around. 

Several  public  meetings  and 
consultations  have  identified  the  various 
publics  and  their  interests  including  the 
comments  concerning  the  Draft  General 
Management  Plan  and  Draft 
Environmental  Statement  at  a  public 
meeting  in  November  1980.  In  March 
1981,  consultations  were  held  with 
representatives  of  county  planning 
departments,  state  departments  of 
transportation,  Federal  Highway 
Agency,  state  wildlife  management 
agencies  and  the  U.S.  Fish  and  Wildlife 
Service,  Soil  Conservation  Service, 
Environmental  Protection  Agency,  and 
staffs  of  state  historical  preservation 
offices.  In  June  and  July  1981,  meetings 
were  again  held  with  officials  at 
Pennsylvania  Department  of 
Transportation,  the  county  planning 
departments.  Forest  Service  officials  at 
Gifford  Pinchot  Institute,  and  several 
individuals  concerned  about 
management  of  the  national  recreation 
area.  We  encourage  any  additional 
comments  from  others  that  may  have  an 
interest  also. 

The  environmental  impact  statement 
will  be  prepared  using  comments 
received  from  public  meetings  and 
consultations.  A  distribution  of  the 
document  followed  by  public  and 
agency  review  period  will  be  used  to 
obtain  additional  comments. 

A  public  meeting  will  be  held  in  the 
vicinity  of  the  national  recreation  area 
as  part  of  the  review  period  and  to  offer 
assistance  in  understanding  the 
environmental  impact  statement.  Also  a 
public  information  period  will  be 
provided  upon  completion  of  the  final 
environmental  statement  following 
Federal  Register  notice  of  intent  to 
effectuate  new  regulations. 

Dated:  December  4. 1961. 
Don  H.  Castleberry, 

Regional  Director.  Mid-Atlantic  Region. 

|FR  Doc  61-3S783  Filed  12-14-81: 8:4S  am) 
BILLING  CODE  431&-70-M 


Gateway  National  Recreation  Area, 
Floyd  Bennett  Field,  EnvironmentaJ 
Assessment/Development  Concept 
Plan;  Availability  and  of  Public  Meeting 

Pursuant  to  Section  102  (2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Park  Service  ha» 
prepared  an  Environmental 
Assessment /Development  Concept  Plan 
for  Floyd  Bennett  Field,  Gateway 
National  Recreation  Area.  The 
Environmental  Assessment/ 


Development  Concept  Plan  considers 
alternatives  to  guide  Park  development 
and  management.  This  Environmental 
Assessment/Development  Concept  Plan 
follows  the  approved  General 
Management  Plan  and  Final 
Environmental  Impact  Statement  for  all 
of  Gateway  completed  in  1979.  The 
Development  Concept  Plan  is  derived 
from  the  alternatives  developed  in  the 
Environmental  Asessment.  A  public 
meeting  will  be  held  to  review  the 
presented  information  and  to  respond  to 
the  Environmental  Assessment. 

The  meeting  is  scheduled  for  Monday, 
January  11, 1982,  at  6:30  p.m.,  at  City 
University  of  New  York,  Room  B-08,  33 
West  42nd  Street,  New  York,  New  York. 
This  facility  is  considered  physically 
disabled  accessible.  If  interpretive 
services  are  requested  to  this  agency 
within  five  working  days  before  the 
meeting,  it  will  be  provided. 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis. 

Following  the  public  meeting,  the 
public  will  have  30  days  to  submit 
written  comments. 

A  limited  number  of  copies  of  the 
Environmental  Assessment/ 
Development  Concept  Plan  are  available 
for  pick  up  on  a  first-come,  first-served 
basis  from:  Information  Desk,  Federal 
Hall  National  Historic  Site.  26  Wall 
Street,  New  York,  New  York,  and 
Superintendent,  Gateway  National 
Recreation  Area.  Building  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
John  Guthrie,  Acting  Superintendent. 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field.  Brooklyn,  New  York 
11234,  (212)  630-0393.  Written  commenU 
should  be  submitted  to  John  Guthrie  by 
February  11, 1982. 
Charles  P.  Clapper.  Jr., 
Acting  Regional  Director,  North  Atlantic 
Region. 

|FR  Doc  «1-3S7ag  Piled  12-14-n:  »c*S  mml 
BtUJNa  COOE  431fr-70-M 


Padre  Island  National  Seashore 
Kleberg,  WMIacy  and  Kenedy  Coiinties 
Tex.;  Availability  and  Public  Meetings 
Environmental  Assessment  for  Draft 
General  Management  Plan/ 
Development  Concept  Plan 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  516  of  the  Departmental  Manual. 


and  Chapter  1  of  Part  520  of  the 
Department  of  the  Interior  Manual  for 
compliance  with  Executive  Order  11988 
(Floodplain  Management)  and  Executive 
Order  11990  (Protection  of  Wetlands), 
the  National  Park  Service  has  prepared 
an  Environmental  Assessment  for  the 
Draft  General  Management  Plan/ 
Development  Concept  Plan  for  Padre 
Island  National  Seashore,  Kleberg. 
Willacy  and  Kenedy  Counties,  Texas. 

The  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Plan  outlines 
alternative  management  strategies  to 
insure  all  reasonable  ways  of  achieving 
the  intent  of  Congress  and  the 
management  objectives  of  Padre  Island 
National  Seashore  have  been 
considered  and  that  the  positive  and 
negative  impact  of  each  strategy  have 
been  identified  and  analyzed.  The 
Enviroimiental  Assessment  for  the  Draft 
General  Management  Plan/ 
Development  Concept  Plan  is  also 
intended  to  solicit  input  and  comments 
from  concerned  individuals,  groups  and 
agencies  concerning  Floodplain 
Management  and  Protection  of 
Wetlands. 

Copies  of  the  Environmental 
Assessment  for  the  Draft  General 
Management  Plan/Development 
Concept  are  available  at  the  following 
locations:  Padre  Island  National 
Seashore,  9405  South  Padre  Island 
Drive,  Corpus  Christi,  Texas  78418;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trail 
Post  Office  Box  728,  Santa  Fe.  New 
Mexico  87501. 

Public  Meetings  are  scheduled  for 
January  12  and  13, 1982,  in  the  Corpus 
Christi  and  Port  Isabel  areas.  The  actual 
times  and  locations  of  the  Public 
Meetings  are  not  availble  at  the  time  of 
publication  of  this  notice.  Please  contact 
the  Superintendent  at  Padre  Island 
National  Seashore  at  the  above  address, 
or  telephone  512-937-2621  for  further 
information. 

Anyone  wishing  to  provide  comments 
on  the  Environmental  Assessment  for 
the  Draft  General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent, 
Padre  Island  National  Seashore,  at  the 
address  provided  above,  by  January  29. 
1982. 

Dated:  December  3. 1961. 

Donald  A.  Daytoo, 

Acting  Regional  Director.  Southweet  Region. 

(FK  Doc  81-35707  Filed  12-14-81;  8:45  am] 
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National  Register  of  Historic  Places: 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  4. 1981.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC.  20243.  Written 
comments  should  be  submitted  by 
December  30.  1981. 
Bruce  MacDougal 

A  cling  Keeper  o  f  the  National  Register. 
CALIFORNIA 
Alameda  County 

San  Leandro.  Ccsa  Peralta.  384  W.  Estudillo 
Ave. 

El Do.ado  County 

Placerville.  Confidence  Hall.  487  Main  St. 

Fresno  County 

Fresno.  Rehom  House.  1050  S  St. 

Merced  County 

Merced,  Kaehler-Rector  House.  408  W.  25th 
St. 

San  Bernardino  County 

Ontario,  Ontario  State  Bank  Block.  300  S. 
Euclid  Ave. 

CONNECTtCu'T  I 

Litchfield  County 

Thomaslon,  Hose  and  Hook  and  Ladder 
Truck  Building,  Main  St. 

New  Haven  County 

Derby.  Wood,  Harcourt,  Memorial  Library, 
313  Elizabeth  St. 

DELWARE  I 

A'e'rv  Cusile  County 

ripivm.ini  hyside  Form.  1301  Naaman's  Rd. 

MINNESOTA 

Hennepin  County  I 

Excelsior,  Excelsior  Fruit  Growers 

Association  Building,  450  3rd  St. 
Minneapolis.  Fire  Station  No.  19,  2001 

University  Ave.,  SE. 

|FR  Doc  m-35788  Filed  12-14-81;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No   38?  (Sub-Nc,  68) ' 

Burlington  Northern  Railroad  Co  . 
Exemption  for  Contract  Tariff  ICC-BN- 
C-0032 

agency:  Interstate  Commerce 
C.r;  mission. 


action:  Notice  of  provisional 
xemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e)  and  its  contract  and 
contract  tariff  to  be  filed  may  be  made 
effective  on  one  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  on  or  before  December  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION: 

Burlington  Northern  Railroad  Company 
filed  on  November  25, 1981,  a  petition 
for  exemption  under  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(e).  It  requests  that  we 
permit  it  to  make  Supplement  1  to 
contract  tariff  ICC-BN-C-0032  effective 
on  December  10. 1981,  which  is  also  the 
effective  date  of  the  original  contract. 
The  contract  between  petitioner  and  the 
shipper  involves  shipments  of 
woodpulp. 

Under  49  U.S.C.  10713(e)  contracts 
must  be  filed  to  become  effective  on  not 
less  than  30  nor  more  than  60  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  CF.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  section  10505 
exemption  authority  in  exceptional 
situations. 

The  petition  shall  be  granted.  The 
supplement  is  necessary  to  alleviate 
potential  difficulties  in  the  original 
contract  concerning  demurrage. 
Petitioner's  contract  tariff  ICC-BN-C- 
0032  may  become  effective  on  one  day's 
notice  no  earlier  than  December  10, 
1981. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  pubHcation  in  the  Ft>df>r,il 
Register. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Dated:  December  8, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary. 

|re  Doc,  81-35770  Filed  12-14-81:  8:45  am| 
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Long-and-Short-Haul  Application  for 
Relief  (Formerly  Foiirth  Section 
Application) 

iJt^.eiiiut:i    '::*,    1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  pubhcation  of  the 
notice. 

FSA  No.  43947— Southwestern  Freight 
Bureau,  Agent  No.  B-143,  reduced  rates 
on  rubber  and  rubber  compounds,  from 
stations  in  Texas  to  Hopedale,  MA,  in 
Supplement  93  to  its  Tariff  ICC  SWFB 
4973-A.  effective  December  28, 1981. 
Grounds  for  relief^Destination  rate 
relationship. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  81-35796  Filed  12-14-81: 8:45  am) 

BILLING  CODE   70JS-0t-M 


fEx  Parte  No.  311) 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  December  9, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to 
received  compensation  at  this  level. 

This  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0-percent.  Accordingly,  we 
are  authorizing  that  tht-  surcharge  for 
this  traffic  remain  at  la.U  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  2.0- 
percent  surcharge  for  United  Parcel 
Service,  the  3.1-percent  surcharge  on 
lessJthan-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators,  or  the  6.7-percent  surcharge 
for  the  bus  carriers. 
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icantly  affect 
vironmenf  or 
resources. 


Notice  shall  be  given  to  the  genera! 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
juisdiction  over  transportation,  by 
depositing  a  copy  in  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  for 
public  insptection  and  by  depositing  a 
copy  to  the  EWrector.  Office  of  the 
Federal  Register,  for  publication  therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday.  12:01  a.m.  December  11, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp.  Commissioners  Gresham 
and  Gilliam. 

Agatha  L  Mergenovich, 
Secretary. 

Appendix— Fuel  Surcharge 

Base  dale  ana  price  par  yaton  iirKkxtng  laxt 
January  1.  1979 _ _ 63  5« 

Date  of  current  pnce  rrmasuremenl  anctpnce  per  gaMon 

imcfudmg  tan} 

Decembef  7.  1981 131. 0« 
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(1) 

169 
180 
18.0 

(2) 

2.9 

3.1 

3.1 

(3) 

6J 
6.7 
67 

3.3 
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ttie  curtent  pnce  per  satton  over  Ihe  base  pnce  per  gallon  to 
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January  1.  1979  (3.3  pefceo!; 
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[Permanent  Authority  Decisions  Volume 
No.  208! 

Motor  Carrier;  Restriction  Removals. 
Decision-Notice 

Decided:  December  9,  1981. 

The  followring  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  Si  0  Of) 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 


Some  nf  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated'that  its 
requested  removal  of  restrictions  or 
broadening  of  unduh-  narrow  authority 
is  consistent  with  49  I'.S.C.  10922(h). 

in  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Soom,  Ewing.  and  Shaffer. 
Agatha  I    VlfruHnnvich, 
Secretary. 

MC  35320  (Sub-663)X,  filed  October  8, 
1981.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street.  P.O.  Box  2550.  Lubbock.  TX 
79408.  Representative:  John  T.  Coon 
(same  address  as  applicant).  Sub  109, 
broaden:  (1)  from  general  commodities 
with  the  usual  exceptions  to  "general 
commodities,  (except  Classes  A  and  B 
explosives)"  (2)  to  authorize  service  to 
all  intermediate  points. 

MC  44932  fSub-20)X,  filed  November 
16, 1981.  Applicant:  ILUAN.A 
DISTRIBUTION  SYSTEM,  I.NC,  R.R.  1. 
Box  147,  Crete,  IL  60417.  Representative: 
William  H.  Shawn.  1730  M  Street  NW.. 
Suite  501,  Washington,  DC.  20036.  Subs 
19  and  21,  broaden:  (1)  to  (a)  "waste  or 
scrap  materials  not  identified  by 
industry  producing"  from  ferrous  and 
non-ferrous  scrap  metal.  Sub  21  (b) 
"building  materials"  from  brick,  stone, 
terracotta,  marble  and  slate  haydite, 
cement  and  haydite  blocks,  glazed  tile, 
and  forms  used  or  useful  in  the 
manufacture  of  these  products  and  from 
brick,  stone,  terra-cotta,  tile,  cement, 
marble,  cinders,  haydite,  plj'wood, 
debris,  excavating,  cement  and  haydite 
machinery,  and  materials  used  in  the 
erection  thereof;  Sub  19,  (c)  "metal 
products  and  waste  or  scrap  materials 
not  identified  by  industry  producing" 
from  pig  iron  and  ferrous  metals,  scrap 
iron,  scrap  steel  and  non-ferrous  scrap, 
and  scrap  iron  and  steel,  Sub  19,  (d) 
'petroleum  or  coal  products"  from  coal; 
Sub  19,  (e)  "food  and  related  products, 
waste  or  scrap  materials  not  identified 
by  industry  producing,  chemicals  and 
related  products,  and  non-metallic 
minerals"  from  me^t  and  bone  scraps, 
tankage,  dried  blood,  and  salt;  Sub  19, 
(f)  "chemicals  and  related  prroducts.  and 


rubber  or  plastic  products"  from  dry. 
synthetic  resins;  Svb  n.  (g)  "food  and 
related  product  and  farm  products"  from 
animal  and  ponltry  feed;  Sub  19,  (h) 
"chemicals  and  related  products  and 
non-metallic  minerals"  from  salt;  Sub  19, 
(i)  "chemicals  and  related  products" 
from  dry  fertilizer  (j)  "food  and  related 
products"  from  animal  and  poultry  feed; 
Sub  19,  (k)  "metal  products  and 
petroleum  and  coal  products"  from  steel 
articles  and  such  materials  as  are  used 
or  useful  on  highway  construction 
projects.  Sub  19,  and  (1)  "waste  or  scrap 
materials  not  identified  by  industry 
producing"  from  scrap  iron,  scrap  steel 
and  non-ferrous  scrap.  Sub  19,  (2)  by 
removing  all  restrictions  in  the  general 
commodity  authority  except  (Classes  A 
and  B  explosives).  (3)  remove 
restrictions  designating  types  of 
equipment  to  be  used  and  designating 
packaging  or  absence  thereof,  in  bulk, 
exceptions  to  named  commodities,  in 
both  subs,  (4)  Sub  19,  Chicago,  IL  to 
Cook,  DuPage  and  Lake  Counties,  IL  and 
Lake  and  Porter  Counties.  IN;  Whiting. 
IN  to  Lake  County;  Hammond.  IN  to 
Lake  County,  IN  and  Cook  County.  IL: 
Milwaukee,  WI  to  Milwaukee, 
Waukesha.  Washington.  Ozaukee  and 
Racine  Counties;  }oliet,  IL  to  Will 
Coimty;  Riverdale  IL  to  Cook  County; 
LemonU  IL  to  Cook  and  Will  Counties; 
Portage,  IN  to  Lake  and  Porter  Counties; 
Peoria.  IL  to  Peoria.  Woodford  and 
Tazewell  Counties;  Danville.  IL  to 
Vermilion  County,  (5)  remove  facihties 
limitation  (a)  in  Sub  19,  and  replace  (b) 
Bums  Harbor,  IN  with  Porter  County, 
Sub  19  and  (c)  Riverdale,  IL  with  Cook 
County,  Sub  19,  and  (6)  to  radial 
authority.  Sub  19. 

MC  72465  (Sub-12PC  filed  November 
16, 1981.  Applicant  DANIELS 
TRANSPORTATION  CO..  EMC  91 
Mechanic  Street.  Lebanon,  NH  03766. 
Representative:  James  M.  Bums,  1383 
Main  Street.  Suite  413.  Springfield.  MA 
01103.  Lead,  Subs  7.  a  9  and  Sub  E-1. 
Remove  restrictions  in  general 
commodity  authority,  except  classes  A 
and  B  explosives,  in  lead;  broaden:  in 
lead;  (1)  textile  mill  supphes.  road 
building  materials  to  "textile  mill 
products  and  building  materieds";  sand, 
gravel,  non-liquid  road  building 
materials,  cement,  cinder  blocks  to 
"building  materials";  groceries,  grocery 
store  supplies  to  "food  and  related 
products";  groceries  to  "food  and  related 
products";  (2)  Lebanon  and  Enfield  to 
Grafton  County,  NH;  Northfield  and 
Queche  to  Washington  and  Windsor 
Counties,  VT;  Hazardville,  Norwich,  and 
East  Lyne  to  New  London  and  Hartford 
Counties,  CT;  Pawrtucket  to  Providence 
County,  RI;  Bridgewater,  Springfield  and 
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Hartford  to  Windsor  County.  VT  in  lead; 
points  in  VT  within  30  miles  of  Lebanon 
to  Orange  and  Windsor  Counties.  VT; 
points  withjn  15  miles  of  Lebanon,  NH 
to  Grafton  and  Sullivan  Counties.  NH 
and  Windsor  and  Orange  Counties.  VT; 
Philadelphia  and  points  vyithin  25  miles 
thereof  to  Philadelphia.  Bucks, 
Montgomer>',  Delaware  and  Chester 
Counties.  PA.  New  Castle  County,  DE 
and  Burlington.  Gloucester,  Camden  and 
Salem  Counties.  NJ.  in  Sub  7;  points  in 
NH,  VT.  MA,  RI,  CT  and  NY  within  150 
miles  of  Lebanon,  NJ  to  points  in  VT, 
NH.  Berkshire,  Hampden.  Worcester, 
Middlesex,  Suffolk.  Essex,  Norfolk. 
Bristol.  Plymouth.  Franklin,  and 
Hampshire,  Counties,  MA,  Providence, 
Bristol,  and  Kent  Counties,  RL  Hartford. 
Windham,  Tolland.  Litchfield.  New 
London,  New  Haven,  and  Middlesex, 
Counties,  CT.  Clinton  Franklin,  Essex, 
St.  Lawrence.  Herkimer,  Hamilton. 
Warren.  Washington,  Rensseleaer. 
Columbia,  Dutchess,  Ulster,  Albany, 
Schenectady,  Fulton,  Montgomery. 
Saratoga,  Oneida,  Ostego,  and 
Chenango  Counties,  NY  in  lead  and  Sub 
8.  Windsor  Locks,  Lebanon,  facilities  to 
Hartford  County,  CT,  Grafton  County, 
NH  in  Sub  9;  points  in  NH  and  VT 
within  25  miles  of  Lebanon,  NH  to 
Windsor,  and  Orange  Counties.  VT  and 
Grafton,  Sullivan,  and  Merrimack 
Counties,  NH,  in  lead  and  Sub  E-l; 
remove  except  in  bulk  tank  vehicles 
restriction  in  Sub  9. 

MC  82072  (Sub-8)X,  filed  November 
20,  1981  Applicant:  KELLER  MOVING  & 
STORAGE,  L\C.  2811  Emaus  Ave.. 
Allentown,  PA  18103.  Representative: 
Colin  Barrett,  11764  Indian  Ridge  Rd„ 
Reston,  VA  22091.  Lead  and  Subs  5  and 
7,  (1)  broaden  to  "furniture,  fixtures  and 
parts  thereof  from  new  furniture,  lead 
and  all  subs;  (2)  change:  East  Greenville, 
to  Montgomery,  Berks.  Lehigh  and  Bucks 
Counties,  PA;  Allentown,  to  Lehigh, 
Northhampton,  Bucks  and  Berks 
Counties,  PA;  and  Souderton,  to 
Montgomery  and  Bucks  Counties,  PA; 
(3)  to  radtal  authority,  lead  and  all  subs; 
and  (4)  remove:  restriction  to  shipments 
moving  to  Allentown,  PA  for  in-transit 
storage,  lead;  and  originating  at  and 
destined  to  facilities  restriction,  Sub,7. 

MC  89021  (Sub-6)X,  filed  December  3, 
1981.  Applicant:  LEVINE'S  EXPRESS  & 
TRUCKING  COMPANY,  P.O.  Box  237, 
Carteret,  NJ  07008.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park,  NJ.  Sub  3F: 
broaden  advertising  materials  (except 
printed  matter)  to  ■'advertising 
materials." 

MC  116923  fSub--)X,  filed  December  2. 
1981  Applicant:  KRAMER  TRUCKING 
CO.,  INC.,  P  O  Box  1916,  Wickenburg, 


AZ  85358.  Representative:  Roberi  B. 
Pepper,  168  Woodbridge  Ave.,  Highland 
Park,  NJ  08904.  Subs  3,  4  and  6,  (1) 
broaden:  subs  3,  4  and  6,  from  heavy 
commodities,  knitting  plant  machinery, 
uncrated.  and  knitting  plant  machinery 
parts,  new  knitting  machinery  and  parts, 
and  carbon  and  water  treatment  units, 
incinerators,  air  pollution  units,  and 
carbon  regenerators  to  "commodities 
because  of  size  or  weight  require  the  use 
of  special  equipment";  Sub-4,  from  used 
knitting  machinery  and  parts,  used 
knitting  plant  equipment,  and  stock  in 
trade  of  knitting  plants  to  "commodities 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  textile  mill 
products";  and  (2)  remove  commodities 
in  bulk  exception,  Sub-6, 

MC  117765  (Sub-323)X,  filed  October 
5, 1981.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  P.O.  Box  75218,  Oklahoma  City. 
OK  73147.  Representative:  C.  L,  Phillips, 
1411  N.  Classen,  Oklahoma  City,  OK 
73106.  Sub  Nos.  1  (in  part),  27.  28,  37,  48, 
53,  67,  80  (in  part)  101  (in  part)  105  (in 
part),  121, 171.  218,  222.  237,  238,  247,  280, 
298.  302,  303  and  305,  to  broaden  (1)  from 
(a)  dry  fertilizer,  fertilizer  compounds, 
fertilizer  ingredients  and  urea  in  Sub  1: 
dry  fertilizer  and  urea  in  Sub  27; 
ammonium  nitrate,  urea,  fertilizer 
materials  and  fertilizer  ingredients, 
other  than  liquid  in  Sub  28;  dry  fertilizer, 
dry  fertilizer  compounds,  dry  fertilizer 
ingredients,  and  urea  in  Sub  37;  volcanic 
ash.  in  containers,  in  Sub  48;  di-calcium 
phosphate  and  calcium  carbonate  in  Sub 
53;  fertilizer  and  fertilizer  materials,  dry. 
in  Sub  67;  fertilizer,  fertilizer  ingredients, 
fertilizer  materials,  fertilizer  compounds 
and  dry  urea,  and  urea  in  Sub  80;  dry 
"fertilizer,  fertilizer  compounds  and 
ingredients  and  urea  in  Sub  105;  from 
dry  chemicals,  dry  chemicals,  in  bags, 
when  moving  in  mixed  loads  with  dry 
chemicals  in  bulk;  dry  fertilizer  and 
fertilizer  materials,  and  insecticides, 
fungicides  and  herbicides  (except  liquid, 
in  bulk),  dry  fertilizer  and  fertilizer 
materials,  in  bags,  when  moving  in 
mixed  loads  with  dry  fertilizer  and 
fertilizer  materials,  in  bulk;  dry  fertilizer 
and  fertilizer  materials,  in  bulk,  when 
moving  in  mixed  loads  with  dry  fertilizer 
and  fertilizer,  in  bags,  in  Sub  121;  to 
"chemicals  and  related  products"  (b) 
from  dry  lignon  pitch,  in  containers  in 
Sub  101  to  "pulp,  paper  and  related 
products"  (c)  prepared  animal  and 
poultry  feed,  in  containers  in  Sub  80; 
flour,  in  bags,  in  Sub  171;  dry  dog  food, 
in  bags,  or  bales.  Sub  218;  processed 
grain  and  soybean  products  (except 
commodities  in  bulk)  in  Sub  237;  flour, 
corn  meal,  bird  seed,  popcorn,  feed  and 
feed  ingredients  (except  in  bulk);  flour  in 
containers  (except  in  bulk,)  and  pitch 


lignin,  :n  bags,  in  Sub  280F;  non- 
alcoholic beverages,  in  container,  in  Sub 
298F,  salt,  salt  products,  and  mineral 
feed  mixtures;  and  materials  and 
supplies  in  Sub  302F;  flour  (except  in 
bulk)  in  Sub  No.  303F;  non-alcoholic 
beverages,  in  containers,  in  Sub  305,  to 
"food  and  related  products,  materials 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  food  and 
related  products":  (d)  plastic  articles 
(except  in  bulk)  in  Sub  222,  plastic 
articles  and  materials  and  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  plastic  articles  and 
materials  (except  in  bulk)  in  Sub  238F; 
plasfic  articles  (except  commodities  in 
bulk)  in  Sub  247F,  to  "rubber  and  plastic 
products,  (2)  remove  originating  at  or 
destined  to.  in  containers,  in  bags,mixed 
loads,  ex-rail,  in  bags  or  bales 
restrictions,  and  exceptions  to  named 
commodities  in  various  subs,  (3)  to 
radial  authority  in  Subs  1,  27.  28.  37.  48. 
53,  67,  80,  101,  105,  121,  171,  218,  222.  237, 
280F,  298F  and  303  (5)  counties  for 
points  and/or  facility  locations:  (Sub- 
No.  1  (in  part),  Tulsa  and  Mayes 
Counties,  OK  for  Tulsa  and  Pryor;  Sub 
27,  Oioe  County,  NE  for  Nebraska  City; 
Sub  28,  Marion  County,  MO  for  South 
River  (Marion  County);  Sub  37,  Douglas 
County,  KS  for  Lawrence;  Sub  48,  Custer 
County,  OK  for  Custer  City:  Sub  53,  Cass 
County,  NE  for  Weeping  Water;  Sub  67. 
Lee  County,  lA  for  Fort  Madison;  Sub  80, 
Oklahoma  County.  OK  for  Oklahoma 
City;  Sub  101  (in  part)  Outgamie  and 
Calumet  Counties,  WI  for  Appleton;  Sub 
105,  (in  part),  Kay  County,  OK  for 
Tonkawa;  Sub  121,  Cherokee  County,  KS 
for  Military;  Sub  171,  McPherson  and 
Reno  Counties.  KS  for  Buhler  and 
Inman;  Sub  218  and  237,  Reno  County, 
KS  for  Hutchinson;  Subs  222  and  247, 
Pottawatomie  County,  OK  for  Shawnee; 
Sub  238,  Morgan  and  Sangamon 
Counties,  11.  for  Jacksonville  and 
Springfield;  Sub  280F,  Pottawatomie 
County,  OK  for  Shawnee  and  Madison 
County,  IL  for  Alton;  and  Outgamie  and 
Calumet  Counties,  WI  for  Appleton;  Sub 
298,  Marshall  County.  MS  for  Byhalia. 

MC  120761  (Sub-76)X,  filed  October  8, 
1981,  Applicant:  NEWMAN  BROS, 
TRUCKING  CO.MPA.NY.  6559  Midway 
Road.  P.O.  Box  18728,  Fort  Worth,  TX 
76118.  Representative:  Clint  Oldham,  623 
S.  Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104.  Subs  3,  16.  17,  18,  25,  26,  31,  32,  34, 
38F,  51F,  60  and  63F,  broaden  (l)(a)  from 
reinforcing  bars  and  iron  and  steel 
articles  to  "metal  products'.  Sub  3  and 
51F;  (b)  from  machinery  and  equipment 
used  in  connection  with  the  stringing  or 
tensing  of  hi-line  wire  and  composting 
machines  to  "machinery '.  Subs  16  and 
18;  (c)  from  roofing  materials. 
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composition  board,  and  insulation  board 
to  "building  materials".  Subs  17.  25,  26 
and  32;  (d)  from  air  coolers,  air 
conditioners,  cooling  rooms,  heating  and 
air  conditioning  units  to  "air 
conditioning  equipment  and  heating 
equipment",  Sub  38F  and  to  "air 
conditioning  equipment".  Sub  31;  and  (e) 
from  plastic  fence  posts  to  "fence  and 
fencing  material"  in  Sub  60F;  (2)(a] 
remove  facilities  limitations  in  all  Subs 
except  57,  (b)  originating  at  or  destined 
to  restriction.  Sub  18,  (c)  size  and  weight 
restriction.  Sub  31  and  (d)  in  bags.  Sub 
34,  (3)  citywide  to  count>'wide  (a)  White 
Deer,  TX  to  Carson  County,  Sub  18,  (b) 
Cleburne,  TX  to  Johnson  County,  Sub  34, 
(c)  Stephens  and  Camden,  AR  to 
Ouachita  County.  Subs  25  and  26,  (d) 
Stuggart,  AR  to  Arkansas  County,  Sub 
38,  (e)  Ft.  Smith.  AR  to  Sebastian 
County,  Sub  63,  (f]  Natchez,  MS  to 
Adams  County.  Sub  22  and  (4)  to  radial 
authority  m  all  subs. 

MC  126537  (Sub-40)X,  filed  November 
17.  1981.  Applicant;  KENT  I.  TURNER, 
K.ENNENTH  E.  TURNER,  A.\T)  FRVIN 
L  TURNER  d.b.a.  TURNER 
K.XPEDITLNG  SERVICE.  P.O.  Box  21333, 
Standiford  Field.  Louisville,  KY  40221. 
Rppre,sentative:  George  M.  Catlett  708 
.McClure  Building.  Frankfort,  KY  40601. 
Sub-33;  (1)  authorize  service  at  all 
intermediate  points  between  (a)  Laurel 
County.  KY  dnd  Brigham  City,  UT;  (b) 
Danville,  KY  and  Ixjuisville.  KY;  (c) 
junction  Interstate  Hwy  75  and  US  Hwy 
150  and  Danville,  KY;  and  (d)  Lousiville, 
KY  and  junction  Interstate  Hwy  25  and 
Interstate  Hwy  80;  (2)  eliminate  the 
facilities  limitation;  (3)  remove  the 
restrictions  against  (a)  service 
originating  at  or  destined  to  the  facilities 
of  American  Greetings  Corporation;  and 
(b)  joinder  only. 

MC  126824  (Sub-4]X,  filed  November 
27,  1981.  Applicant:  JOHN  TINNEY, 
d.b.a.  JOHN  TINNEY  DEIJVERY 
SERVICE.  802  Connell  Ave.,  Yeadon,  PA 
19050.  Representative:  Raymond  A. 
Thistle,  Jr,  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St.,  Jenkintown,  PA 
19046.  Sub  2F  certificate:  (1)  Remove 
"except  commodities  in  bulk"  restriction 
from  the  general  commodities 
description,  and  12)  Broaden  to  radial 
authority. 

MC  138904  (Sub-4)X,  filed  November 
l"  1981.  Applicant:  CARGO  AND 
TR.A.NSPQRTAT10N  SERVICES,  INC. 
P  O.  Box  11-2,  Pueblo,  CO  81002. 
Representative.  Frank  VV.  Taylor,  Jr.. 
i:21  Briltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Lead  and  Subs  1,  2F 
(acquired  in  MC-F-14149F),  and  3. 
Broaden  [1)  to  "general  commodities 
'(  Kcept  Classes  A  and  B  explosives)" 
frum  general  commodities  (exceptions), 


lead  and  Subs  1  and  2:  (2)  authorize 
service  at  all  intermediate  points  on 
regular  route,  lead  and  Sub  1;  (3)  change: 
points  within  15  miles  of  Fowler  to 
Pueblo,  Otero,  and  Crowley  Counties, 
CO,  irregular  route  portion  of  lead;  St. 
Joseph,  MO  to  Buchanan  County,  MO 
and  Doniphan  County,  KS,  and  Kansas 
City,  MO  to  Jackson,  Cass,  Platte  and 
Clay  Counties,  MO  and  Johnson, 
Wyandotte,  and  Leavenworth  Counties, 
KS,  Sub  3;  and  (4)  remove  the  restriction 
against  serving  Pueblo  Ordinance  Depot, 
CO.  Sub  1. 

MC  143648  (Sub-9)X.  filed  October  9, 
1981.  Applicant:  CORALVILLE 
TRANSPORT,  INC.  R.R.  *1,  Lamont,  lA 
50650.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  LA 
50309.  Subs  1,  2.  5F  and  7F{1)  remove  the 
facilities  restrictions  in  Subs  1,  2.  5F,  and 
7F;  (2)  authorize  radial  authority  in  Subs 
1,  2,  5F,  and  7F;  (3)  broaden  from 
fertilizers  and  fertilizer  materials  (Sub- 
Nos.  1.  2,  and  7F)  to  "chemicals  and 
related  Products"  and  from  liquefied 
petroleum  gas  (Sub-No.  5F)  to 
"petroleum  and  coal  products;  (4) 
remove  the  "in  bulk"  and  "in  tank 
vehicles"  restrictions  in  Subs  1.  5F,  and 
7F;  and  (5)  broaden  to  Whiteside 
County,  IL.  for  Albany.  E,  in  Sub  1; 
Dubuque  county,  LA,  Jo  Daviess  County, 
IL,  and  Grant  County,  Wl.  for  East 
Dubuque,  IL  in  Sub  2;  Chickasaw 
County,  LA,  for  New  Hampton.  LA  in  Sub 
5F;  and  Cerro  Gordo  County,  LA,  for 
Mason  City,  LA  in  Sub  7F. 

MC  144011  {Sub-8)X,  filed  October  5. 
1981  Applicant:  HALL  SYSTEMS,  INC, 
214  South  10th  Street,  Birmingham,  AL 
35233.  Representative:  George  M.  Boles, 
727  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Lead  and  Subs  1,  2.  3,  and  4  to 
(1)  remove  all  exceptions  from  general 
commodities  authority  (except  Classes 
A  and  B  explosives),  lead  and  Subs  3 
and  4,  (2)  allow  service  at  all 
intermediate  points  lead  and  Sub  4,  (3) 
remove  ex-water  restriction,  and  in  bulk 
restrictions,  (4)  to  "metal  products"  from 
iron  and  steel  articles  and  aluminum 
articles  having  an  immediate  prior  or 
subsequent  movment  by  water;  "rubber, 
plastic  and  fiberglass  products"  from 
pipe  and  pipe  fittings,  hydrants,  valves 
and  accessories"  Sub  1,  (5)  to  "food  and 
related  products  from  foodstuffs,  Sub  2, 
and  (6)  to  radial  authority.  Sub  2. 

MC  144843  (Sub-6)X.  filed  October  21. 
1981.  previously  noticed  in  the  Federal 
Register  of  November  4, 1981. 
republished  as  follows;  Applicant: 
GRACE  DISTRIBUTION  SERVICES, 
INC.,  P.O.  Box  308.  Duncan.  SC  29334. 
Representative;  Paul  M.  Daniell.  235 
Peachtree  St.,  NE.,  Atlanta,  GA  30303. 
Sub-No.  IF  permit:  broaden  (1)  polyester 


resins,  chemicals,  glass  filter,  brushes, 
sprayers,  glycol  styrene.  vinyl  toluene, 
phthalic  anhydride,  maleic  anhydride, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof,  to  "  such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  of  chemicals."  The 
purpose  of  republication  is  to  correct  the 
proposed  commodity  description. 

MC  152205  (Sub-4)X  filed  November 
16. 1981.  Apphcant:  CATARACT 
TRUCK  &  CAR  RENTAL  CORP..  2445 
Allen  Ave.,  Niagara  Falls,  NY  14303. 
Representative:  August  A.  lacovitti 
(same  as  applicant).  Sub  IF.  broaden  (1) 
by  removing  exceptions  to  commodities 
in  bulk  and  household  goods  from 
general  commodity  authority  and  (2) 
remove  in  containers  restriction. 

|FR  Doc  ri-35772  Filed  12-14-W.  8:45  (ml 
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Motor  Carripfs  Perm,^ner!!  Authority 
Ze:.  iSions,  O'ecsion-hotiCt- 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  cory  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operation  and 
that  it  is  fit,  wilJing,-and  able  to  perform 
the  service  proposed,  and  to  conlorm  to 
the  requirements  of  Title  49.  Subtitle  IV, 
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United  States  Code,  and  t.he 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operation  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326, 

Volume  No.  OPI-319 

Decided:  December  7. 1981. 

By  the  Commission,  Review  Board  No.  1. 

Members  Parker.  Chandler,  end  Fortier, 

MC  159340,  filed  November  18. 1981, 
Applicant:  DONALD  L.  PUTNAM,  605  N. 
Ritchie,  Hamilton.  MO  64644. 
Representative:  Donald  L  Putnam 
(Same  address  as  applicant),  (816)  583- 
4939.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners  by  the  owner  of  the  motor 
^  ehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159430,  filed  November  24. 1981. 

Applicant;  J.^.MES  L.  DAUM,  2596 
Greencdstle  Road,  .Mooresville,  IN 
46158.  Representative:  James  L  Daum, 


(same  address  as  applicant)  (317)  539- 
6557.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-2-238 

Decided:  December  3, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Fortier  not  participating.) 

MC  135403  (Sub-2),  filed  November  19, 
1981.  Applicant:  MILLER  TRANSFER  & 
STORAGE  31259  E.  Highway  66, 
Barstow,  CA  92311.  Representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW,  Suite  1200,  Washington,  DC 
20036,  202-785-0024,  Transporting  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardsous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159273.  filed  November  13. 1981. 
Applicant:  APPEL  TRANSPORTATION 
SERVICE,  P.O.  Box  55191,  Seattle,  WA 
98155-0191,  Representative:  James  R, 
Appel,  13558  23rd  N.E.,  Seattle,  WA 
98125.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159293,  filed  November  16, 1981. 
Applicant:  DOUGLAS  E.  CHRISTEN  & 
PAMELA  J.  CHRISTEN  d.ba.  DOUG 
CHRISTEN,  405  North  40th  St..  Yakima, 
WA  98901.  Representative:  Douglas  E. 
Christen  and  Pamela  J,  Christen  (same 
address  as  applicant)  509-453-3209, 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159302.  filed  November  25, 1981. 
Applicant:  BARRY  LESMEISTER,  521 
West  Indiana.  Unit  A.  Bismarck,  ND 
58501.  Representative:  Charles  E, 
Johnson,  P.O.  Box  2056,  Bismarck,  ND 
58502  (701)  223-5300.  Transporting /oo(/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159393,  filed  November  20, 1981. 
Applicant;  OTTO  TWIDWELL  d.b.a. 
L.O,S,T,  DOODl.EBLIG.  P  O.  Box  610, 
Blanco,  TX  78606.  Representative:  Otto 
Twidwell  (same  address  as  applicant) 
512-833-4938.  Transporting /ooc^a/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle,  in  such 
vehicle,  between  points  in  the  U.S. 
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Decided:  December  7. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  118036  (Sub  2),  f:!ed  November  27. 
1981.  Applicant;  BILL  DRAKE  d.b.a. 
DRAKE  TRUCKING,  202  Chestnut  St.. 
Terre  Haute,  IN  47807.  Representative: 
Thomas  P.  Rose,  P.O.  Box  205,  Jefferson 
City,  MO  65102  (314)  636-2321. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  147216  (Sub-5),  filed  November  27. 
1981,  Applicant;  CARL  KLEMM,  INC. 
d,b,a.  KLEMM  TA.NK  U.NES,  1126  Terry 
Lane,  P.O  Box  Wl97.  DePere,  UT  54115. 
Representative  James  A.  Speigel,  Olde 
Town  Office  Park,  6333  Odana  Rd., 
Madison,  WI  53719  (608)  273-1003. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  US 

MC  147536  (Sub-38),  filed  November 
27. 1981.  Applicant:  D.  L.  SITTON 
MOTOR  LINES.  INC.,  P.O.  Box  1567. 
Joplin,  MO  64801  Representative: 
Wilburn  L  Williamson,  Suite  615-East. 
The  Oil  Center,  2601  NW  Expressway, 
Oklahoma  City,  OK  73112  (405)  84&- 
7946,  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  General 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159486,  filed  November  24,  1981. 
Applicant  CUSTOM  DELIVERY 
LIMITED.  1205  Carr  Lane,  St.  Louis,  MO 
63104.  Representative;  Lawrence  A. 
Reichert  (same  address  as  applicant) 
(314)  772-1272  Transporting  shipments 
weighing  100  pounds  or  less  if 
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transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159436,  filed  November  24, 1981. 
Applicant:  ALICE  D.  LISJAK,  d.b.a. 
ASTA  TRAFHC  SERVICES,  8226  No. 
Main  St.,  Eden,  NY  14057. 
Representative:  Alice  D.  Lisjak  (same 
address  as  applicant)  (716)  992-9566.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  Oi  >  -4-4 :i 

Decided:  December  7, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  150867  (Sub-1),  filed  November  25, 
1981.  Applicant:  WILLIAM  N.       . 
NICOLSON  d.b.a.  PRESS  EXPRESS, 
2205  E  Lincoln  Hwry,  Chicago  Heights.  IL 
60411.  Representative:  William  H. 
Shawn,  Suite  501. 1730  M  Street,  N.W.. 
Washington,  DC  20036  (202)  296-2900. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  159467,  filed  November  27, 1981. 
Applicant:  JOOR  TRUCKING,  INC,  52 
Second  St.,  New  Rochelle,  NY  108C1. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666  (201) 
826-1144.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159477,  filed  November  30. 1981. 
Applicant:  TRAILER  EXPRESS,  INC., 
Suite  500,  200  W.  Thomas  St.,  Seattle, 
WA  98119.  Representative:  Edward  H. 
Tolan  (same  address  as  applicant)  (206) 
284-7050.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

Volume  No.  OPY-5-220 

Decided.  December  7. 1981. 

By  the  Commission,  Review  Board  .No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  142079  (Sub-4),  filed  November  20, 
1981.  Applicant:  MICHL\NA 
TRANSPORT,  INC.,  P.O.  Box  1463, 
South  Bend,  IN  46624.  Representative:  F. 
Terry  Glassman  (same  address  as 
applicant)  (219)  234-7773.  As  barker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  147629  (Sub-7),  filed  November  24, 
1981.  Applicant:  SONIC  DEUVERY, 
INC.,  West  Virginia  Rte.  31  at  Airport 
Rd.,  Williamstown,  WV  26187. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin.  OH 


43017  (614)  889-2531.  Transporting  (1)  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  159429,  filed  November  24, 1981. 
Applicant:  ]OHANSON 
TRANSPORTATION  SERVICE.  3032  E. 
Central  Avenue.  P.O.  Box  2645.  Fresno. 
CA  93745.  Representative:  J.  Patrick 
Boyle.  7210  Central  Avenue.  Takoma 
Park.  MD  20912  (301)  270-8144.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  159449.  filed  November  24, 1981. 
Applicant:  JAMES  R.  MEHLHAFF,  RR 1 
Box  24A,  Tripp,  SD  57376. 
Representative:  James  R.  Mehlhaff 
(same  address  as  applicant)  (605)  583- 
4329.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159489  filed  November  24, 1981. 
Applicant:  TRANSPORTATION 
SYSTEMS,  INC.,  215  E.  37th  St.,  Boise, 
ID  83704.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701 
(208)  343-3071.  To  operate  as  a  broker 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

[FT?  Doc.  81-35773  Filed  12-14-81:  8:45  am) 
BILUNQ  CODE  703&-01-M 


Motor  Carriers:  PeTia^eni  Aufhority 
Decisio  n  s .  0  e  c  t  s  i  o  r  •  h ..;  t ,  c  e 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 


Amendments  to  the  lequest  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  ths  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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By  tho  Commission,  Review  Bodid  \a.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  19311{Sub--4),  filed  November  25, 
1981.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  34200  Mound  Road. 
Sterling  Heights,  MI  48077. 
Representative:  Walter  N.  Bieneman, 
100  West  Long  Lake  Road.  Suite  102. 
Bloomfield  Hills,  MI  48013.  (313)  645- 
9600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ford  Motor, 
Inc.,  of  Dearborn  MI. 

MC  126320  (Sub-18),  filed  November 
25, 1961   Applicant:  DETTINBLrRN 
TRUCKING,  INC.,  Route  3,  Box  24. 
Petersburg,  WV  26847.  Representative: 
Daniel  B.  Johnson,  4304  East  West 
Highway,  Bethesda.  MD  20814.  (301) 
654-2240.  Transporting  (1)  cement 
between  points  in  WV,  Butler. 
Washington,  and  Allegheny  Counties. 
PA,  and  those  in  MD  in  and  west  of 
Frederick  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  WV  and 
those  in  MD  in  and  west  of  Frederick 
County,  and  [2]  petroleum  and 
petroleum  products,  between  Pittsburgh. 
Harrisbur^.  a-d  Philadelphia,  PA,  and 
points  in  WV,  V.A,  MD.  and  DE. 

MC  136511  (Sub-Ill),  filed  November 
24   1981   Applicant:  VIRGINL^ 
APPA1.ACHLA.N  LfMBF^R 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St., 
AltaVista.  VA  24517,  (804)  389-5661. 
Transporting  ^oce/7es,  between  points 
in  Smith  County,  TX,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  CO,  OK, 
AND  TX. 

MC  147341  (Sub-l),  filed  No\-ember  24, 
1981.  Apphcant:  MID- ATLANTIC 
TRANSPORTATION,  INC,  918  French 
Avenue,  PO  Box  1005,  Sanford,  FL  32771. 
Representative:  David  M.  Marshall,  101 
State  Street— Suite  304,  Springfield,  MA 
01103,  (413)  732-1136,  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers,  distributors,  wholesalers 
and  retailers  of  food  and  related 
products,  between  points  in  FL.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME,  .MA,  NH,  NY,  RI  and  VT 

MC  148650  (Sub-2),  filed  November  24, 
1981.  Applicant:  NORTHEAST 
TRANSPORT  CO..  INC.,  630  New 
County  Road,  Secaucus,  NJ  07094. 
Representative:  Rick  A.  Rude,  Suite  611, 
1730  Rhode  Island  Ave,.  N.W.. 
Washington,  DC  20036,  (202)  223-5900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 


continuing  contract{s)  with  AUing  and 
Cory,  Inc..  of  Long  Island  City.  NY. 

MC  149221  (Sub-l),  filed  November  24. 
1981.  Applicant:  EUGENE  WORLEY. 
d.b.a.  WORLEY  TRUCKING,  2248 
Shakesville  Road,  Bristol,  VA  24201. 
Representative:  Eugene  D,  Anderson. 
1001  Connecticut  Ave.,  N.W.,  Suite  838. 
Washington,  DC  20036.  Transporting 
general  commodities  (except  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kane-Miller 
Corporation.  Tarry  town,  NY. 

MC  154481  (Sub-l),  filed  November  20, 
1981.  Applicant:  N.  W.  HAYMAN 
TRUCKING,  INC..  Route  1.  Box  19, 
Ridgley,  MD  21660.  Representative: 
Gerald  I.  Street.  304  S,  State  St..  P.O. 
Box  1299.  Dover.  DE  19901.  Transporting 
foodstuffs,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Saulsbury  Brothers.  Inc..  of  Ridgely,  MD. 

MC  156290.  filed  November  24, 1981 
Applicant:  PARRISH  TRUCKING  CO. 
INC.,  Route  1  Box  54,  Kenbridge,  VA 
23944.  Representative:  Wayne  J,  Parrish 
(same  address  as  applicant),  (804)  676- 
8478.  Transporting  (1)  charcoal  and 
charcoal  briquettes,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Imperial  Briquet  Corporation,  of 
Kenbridge,  VA,  and  (2)  lumber  and 
wood  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Barnes  Manufacturing  Company,  of 
Kenbridge,  VA. 

MC  157480,  filed  November  24, 1981. 
Applicant:  GOLDEN  ISLES  COACHES, 
INC.,  4140  Norwich  Street  Extension, 
Brunswick.  GA  31520.  Representative: 
James  Perry  Fields,  PO  Box  797. 
Brunswick,  GA  31521.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Glynn  and  Camden 
Counties,  GA.  Duval  and  Nassau 
Counties.  FL.  and  extending  to  points  in 
GA.  FL.  SC,  NC.  VA.  AL,  TN.  LA,  MS, 
and  DC. 

MC  157490.  filed  November  19. 1981 
Applicant:  COSMOPOLITAN  BUS 
CORPORATION,  45  Keegans  Lane, 
Stafen  Island,  NY  10308,  Representative: 
Aaron  B.  Z.  Silver.  305  East  Fifth  Street, 
Brooklyn,  NY  11218.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  New  York,  NY,  and  extending 
to  points  in  the  U.S.,  (including  AK  but 
excluding  HI). 

MC  157541,  filed  November  20, 1981. 
Applicant:  WILLLAM  WALKER  d.b.a. 
WALKER  TRUCK  UNE.  5807  South 
Wabash  Ave..  Chicago,  IL  60637. 


Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60637, 
(312)  236-0548.  Transporting  poper  o^rf 
paper  products,  packaging  materials, 
chemicals  and  machinery,  between  the 
facilities  of  Nashua  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  158361,  filed  November  19, 1981. 
Applicant:  G.F.C.  TRUCKING  CORP., 
West  100  Century  Road.  Paramus,  NJ 
07652.  Representative:  Kenneth  M. 
Piken,  Queens  Office  Tower,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374- 
4565,  212-275-1000.  Transporting  pu/p. 
paper  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Packaging  Corporation 
of  America,  of  Evanston.  IL. 

MC  159440.  filed  November  24, 1981. 
Applicant:  DATELLNE  TRAVEL.  359 
17fh  St.,  Oakland,  CA  94612, 
Representative:  Rebecca  A.  Atienza 
(same  address  as  applicant),  (415)  835- 
9840,  As  a  broker,  at  Oakland.  CA.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  San  Francisco  and 
Alameda  Counties,  CA,  and  extending 
to  points  in  the  U.S. 
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By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  5603  (Sub-5].  filed  November  24, 
1981.  Applicant:  CHAlJvlERS  MOTOR 
FREIGHT.  INC..  275  Langhorne-Yardley 
Rd.,  Langhome,  PA  19047. 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottman  Ct.,  Homestead  Rd.  & 
Cottman  St.,  Jenkintown,  PA  19046,  (215) 
576-0130.  Transporting  [1]  plastic, 
plastic  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
recycling  of  plastic,  under  continuing 
contract(s)  with  (a)  recycling  Research, 
Inc.,  of  Morton,  PA,  and  (b)  plastics 
Recycling  Unlimited  Corporation,  of 
Langhorne,  PA,  and  [2]  food  and  related 
products,  under  continuing  contract(s) 
with  Ag  Foods,  Inc.,  of  Columbus,  OH. 
between  points  in  the  U.S. 

MC  52793  (Sub-87).  filed  November  20. 
1981.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.,  Hillside,  IL  60102. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant),  (312)  547- 
2184,  Transporting  household  goods. 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Burlington 
Northern,  Inc.,  of  Seattle,  WA. 

MC  104652  (Sub-5),  filed  November  12. 
1981.  Applicant:  NESTER  TRANSFER, 


IN'C,  2531  Alabama  Ave.,  Norfolk.  VA 
23513.  Representative:  Rot>€rt  J. 
Gallagher.  1000  Connecticut  Ave.  NW., 
Washington.  DC  2(X)36,  202-785-0024. 
Transporting  housi'hvld  i;pods.  (1) 
between  points  in  ME.  M.*\,  CT.  NY,  N], 
PA,  MD.  DE,  VA.  NC.  SC,  GA.  FL,  dnd 
DC.  and  (2)  between  points  m  ME,  MA. 
CT,  NY,  NJ.  PA.  .MD.  DE,  VA,  NC,  SC. 
GA.  FL.  and  DC,  on  the  one  hand,  and, 
on  the  other,  points  in  ME,  NT4.  VT.  MA, 
Rl.  CT.  NY,  \].  PA.  DE.  ME,  VA,  WV, 
NC.  SC.  GA.  AL,  FL,  OH,  MI.  IN.  KY, 
TN  W 1,  IL,  lA,  NE.  CO.  KS,  MO,  AR, 
OK,  NM,  TX,  LA,  and  DC. 

MC  111432  (Sub-21).  filed  November 
13.  1981.  Applicant:  FRANK  J.  SIBR  & 
SONS.  INC.,  5240  West  123rd  Place, 
Alsip.  IL  60658.  Representative:  Douglas 
G  Brown.  913  South  Sixth,  Springfield, 
IL  62703,  (217)  753-3925.  Transporting 
commodities  in  bulk  between  points  in 
the  U,S..  under  continuing  contract(s) 
with  Oasis  Petroleum  Corporation,  of 
Culver  City,  CA, 

MC  123233  (Sub-97),  filed  November 
25.  1981,  Applicant:  PROVOST 
CARTAGE.  INC.  7887  Grenache  St., 
Ville  d'Anjou.  Quebec.  Canada  HlJ  1C4. 
Representative:  William  H.  Shawn,  1730 
M  St.  NW,  Suite  501,  Washington,  DC 
20036,  202-296-2900.  Transporting  iron 
Olid  steel  articles,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.,  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME.  MA.  NH,  NJ.  NY.  RI,  and  VT. 
MC  136212  (Sub-40).  filed  November 
24, 1981.  Applicant:  JENSEN  TRUCKING 
COMPANY,  INC.,  P,0.  Box  349, 
Gothenburg,  NE  69138.  Representative: 
Scott  T.  Robertson.  P.O  Box  94748, 
Lincoln,  NE  68501.  (402)  476-8062. 
Transporting  food  and  related  products, 
[1]  between  points  in  Sandusky  County, 
OH,  Ottawa  County.  MI,  and  Muscatine 
and  Johnson  Counties,  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
and  TX,  and  (2)  between  points  in 
Sandusky  and  Lucas  Counties,  OH  and 
Ottawa  County,  ML  on  the  one  hand, 
and,  on  the  other,  points  in  LA. 

MC  140033  {Sub-105),  filed  November 
24.  1981.  Applicant:  COX 
REFRIGERATED  EXPRESS,  INC.,  10606 
Goodnight  Lane,  P.O.  Box  20235,  Dallas, 
TX  75220.  Representative:  William 
Sheridan,  P.O,  Drawer  5049,  Irving,  TX 
75062,  214-255-6279.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  floor 
coverings,  between  the  facilities  of  L.D. 
Brinkman  Company,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 

MC  141512  (Sub-4)  filed  November  20, 
1981.  Applicant:  HOMER'S.  INC.,  10554 
V\   Donges  Court,  Milwaukee,  WI  53224. 


Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St.,  Madison,  Wl  53703,  608- 
256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
beverages,  between  points  in  Wl.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  145382,  filed  November  16. 1981. 
Applicant:  SOUTHERN  HAULERS, 
I.NC,  Box  152,  Calera,  AL  35020. 
Representative:  John  W.  Cooper,  P.O. 
Box  56.  Mentone,  Al  35984.  205-634- 
4885,  Transporting  commodities  in  bulk, 
between  points  in  LA.  MS.  AR.  TN,  GA, 
AL,  and  that  portion  of  FL  on  and  west 
of  the  Apalachicola  River. 

NfC  146222  rSub-a),  filed  November  24, 
19ai   Apr     H  t:  ELCO  TRUCKING.  INC.. 
r(f  I>.  X  ::r  Leeds.  AL  35094. 
Rej  ' tsi-nt.!':\  e:  H,  G.  Jackson,  Jr.  (same 
address  as  applicant],  (205)  699-2452. 
Transporting  metal  articles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  O'Neal  Steel,  Inc.,  of 
Birmingham,  AL 

MC  146723  (Sub-8J.  filed  November  19. 
1981.  Applicant:  J.  C.  BANGERTER  & 
SONS.  INC.,  1265  North  Main,  Bountiful, 
UT  84010.  Representative:  Harry  D. 
Pugsley.  940  Conner  Way  #370,  Salt 
Lake  City,  UT  8410a  {801}  292-6243. 
Transporting  [1)  paper  and  paper 
products,  (2)  photo-copying  machinery, 
equipment,  and  parts,  and  photo- 
copying materials  and  supplies,  (3) 
advertising  materials  and  supplies,  key 
holders,  wallets,  card  cases,  desk-top 
accessories,  and  clocks,  and  (4)  film  and 
film  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Saxon  Industries,  Inc..  of  New  York.  NY. 

MC  151382  {Sub-4).  filed  November  Z7, 
1981.  Applicant:  LAND  TRUCKING 
COMPANY.  1560  Jessie  St.,  Jacksonville, 
FL  32206.  Representative:  Martin  Sack, 
Jr.,  203  Marine  National  Bank  Bldg.,  311 
W.  Duval  St.,  Jacksonville,  FL  32202, 
904-353-9707,  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  FL,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA. 

MC  152073  (Sub-1).  filed  October  26, 
1981.  Applicant:  DENVER  NETTLES 
TRUCKING.  INC.,  1148  Denver  Dr., 
Carpentersville,  IL  60110. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602,  312-23&- 
8225.  Transporting  waste  oil  and 
petroleum  products,  between  points  in 
IL,  IN,  WI.  Ml.  L\.  MN.  OH.  KY,  SC.  NJ, 
TX  and  MO. 

MC  159262.  filed  November  13. 1981. 
Applicant:  MARLNE  PROPERTIES.  INC., 
304  East  Reserve  St.,  Vancouvsr,  WA 
'iHf'^A  Representative:  George 


LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055,  (206)  228-3807. 
Transporting  lumber  and  wood 
products,  and  glass  products  and  me ta  J 
products  between  points  in  CA.  WA, 
OR,  and  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  WA,  OR,  ID,  CA.  AZ, 
UT,  CO  and  TX. 

MC  159342,  filed  November  la  1981. 
Applicant:  C-PAC  TRUCKING.  INC, 
1133  Gibbard  Ave.,  Columbus.  OH 
43219.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215, 
614-228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Columbus.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  KY,  MI,  OH,  and  PA. 

MC  159343,  filed  November  18, 1981. 
Applicant:  TERRTS  WELDING 
SERVICE,  INC..  P.O.  Box  14Z  Kamay. 
TX  76369.  Representative:  Mike  Gotten, 
P.O.  Box  1148,  Austin.  TX  78767.  512- 
472-8800.  Transporting  Mercer 
Commodities,  between  points  in  TX  and 
OK. 

MC  159392.  filed  November  20. 1981. 
Applicant:  RICHARD  S.  HUNT.  3308 
Dale  Rd.,  Comwells  Heights.  PA  19124. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110.  215- 
561-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
Explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Pennsylvania  Engineering  Company,  of 
Philadelphia.  PA  and  United  Hospital 
Supply  Corporation,  of  Burlington.  NJ. 

MC  159422.  filed  November  24. 1981. 
Applicant:  EDWARD  J.  MEYERS,  CO., 
INC..  7665  Lawndale  Ave..  Summit  IL 
60501.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60016,  312-298-1094. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Chem 
Central  Corporation,  of  Chicago.  IL, 
Exxon  Company,  U.S.A.,  of  Houston. 
TX,  Georgia  Pacific  Corporation,  of 
Plaquemine,  LA.  PPG  Industries.  Inc..  of 
Pittsburgh.  PA,  and  Union  Carbide 
Corporation,  of  New  York,  NY. 
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Decided:  December  7. 1981. 

By  tha  Conuniasion,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Fisher  not  participating.) 

MC  119787  (Sub-12),  filed  November 
24, 1981.  Applicant:  F.  W.  GROVES 
TRUCKING  COMPANY.  Route  4,  Box 
89,  Leland.  NC  28451.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh. 
NC  27602.  (919)  371-3818.  TransporUng 
metaJ products,  between  points  in 
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Drividson  County.  T\.  and  points  in  NC. 
03  the  one  hand,  and,  on  the  other, 
points  m  AL,  FL.  GA.  KY.  LA.  MD,  MS, 
NC.  Ofl.  SC,  TN.  TX.  VA.  WV.  and  DC. 

MC  123687  fSub-14].  filed  November 
20,  1981,  Applican!:  L.  f.  NAVY 
TRUCKCI.NG  CO  .  2300  Eighth  Ave.. 
Huntington,  WV  25~03,  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
P  O,  Box  426,  Hurricane.  WV  25528, 
(304)  562-3460.  Transporting  food  and 
related  products,  between  points  in  KY, 
OFi,  and  WV.  on  the  one  hand,  and,  on 
the  oth«r,  those  pomts  in  the  U,S.  in  and 
east  of  .MN,  NE.  KS,  OfC  and  TX. 

MC  125057  (Sub-21.  filed  November  24, 
1981   Applicant:  A.NTELOPE  VALLEY 
BUS,  INC..  44706  Yucca  Ave  .  Lancaster, 
C.-\  93534.  Representative:  fames  A. 
Carter  (same  address  as  applicant), 
(805)  948-6421.  Transporting  posse/igere 
end  their  baggage,  in  charter  or  special 
opera tio.ns,  between  points  in  Los 
Angeles,  Orange,  Kern.  Ventura  and  San 
Bernardino  Counties.  CA.  on  the  one 
hand,  and.  on  the  other,  points  in  AZ, 
CA.  CO.  ID.  MT.  NV.  WY.  OR.  UT,  WA, 
and  WY. 

MC  134367  {Sub-96.),  filed  November 
25  1961   Applicant:  BLACKBURN 
TRUCK  UNES,  INC..  4998  Branyon  Ave., 
South  Gate,  CA  90280,  Representative: 
Michael  J  ONeill.  811  S.  59th  Ave.. 
Phoenix.  AZ  85043,  (602)  278-7676. 
Transporting  general  com/77od:tifs 
(except  classes  A  and  B  explosiv  es, 
household  goods,  and  commodities  in 
bulk),  between  pomts  m  CA.  OR.  WA, 
AZ.  CO,  NV,  .N'M,  MT,  WY,  UT.  ID.  TX. 
OK.  ND,  SD.  .NE.  and  KS 

MC  136077  (Sub-34),  filed  November 
24.  1981.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Rd., 
Norristown.  PA  19401.  Representative: 
Richard  L.  Thurston.  One  Franklin  Plaza. 
Philadelphia.  P.-\  19102.  (215J  854-6444. 
Transporting  building  materials,  piping 
products  and  fiberglass  products. 
between  the  facilities  of  CertainTeed 
Corporation  in  the  US.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  138837  (Sub-2).  filed  November  24. 
1981,  Applicant:  MINATTA 
TRANSPORTATION  COMPANY.  8270 
Gravenstein  Hwy  ,  P.O.  Box  247,  Cotati. 
CA  94928.  Representative:  Marvin  J. 
Colangelo,  114  Sansome  St..  San 
Francisco.  CA  94104,  (415)  986-1520, 
Transporting  luw.ber  and  forest 
products,  and  steel  and  machinery. 
between  points  in  CA.  WA.  OR.  TX.  AZ, 
NM.  CO,  WY,  ID,  UT,  and  NV 

MC  142377  (Sub-1),  filed  November  24, 
1981.  Apphcant:  ROBERT  C. 
SWARTHOUT  and  SPENCER  D 
FERRIS  d  b.a.  SWARTHOLT  &  FERRIS 
BUS  SERVICE,  115  Graham  Rd..  Ithaca, 


NY  14850.  Representative:  Lawrence  E. 
Lindeman.  1032  Pennsylvania  Bldg., 
Pennsylvania  .\xti.  &  13th  St,.  N,W., 
Washington.  DC  20004.  To  engage  in 
operation*,  in  interstate  or  foreign 
commerce  as  a  broker,  at  Ithaca,  NY,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147547  (Sub-22).  filed  November 
24, 1981.  Applicant:  R&D  TRUCKING 
COMPANY.  INC..  4401  .Mars  Hill  Rd., 
Lauderdale  Industrial  Park.  Florence.  AL 
35630.  Representative:  Roland  M. 
Lowell.  Fifth  Fl.  501  Union.  Nashville, 
TN  37219.  (615)  255-0540.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  152187  (Sub-5),  filed  November  24, 
1981.  Applicant:  GORDON  TRUCKING. 
INC.,  2205  Pacific  Hwy.  E..  Tacoma,  WA 
98424.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way, 
Tacoma,  WA  98421.  (206)  383-3998. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  sporting  good, 
hardware,  auto  supply,  department  and 
clothing  stores,  between  points  in  AZ, 
CA,  CO,  NT,  NV.  OR.  UT,  and  WA,  on 
the  one  hand.  and.  on  the  other,  points 
in  ID.  OR  and  WA.  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores,  between  points  in  CA, 
CO.  ID,  NT.  NV,  OR.  UT.  and  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  OR.  WA,  and  CA. 

MC  158407  (Sub-l),  filed  November  25. 
1981.  Applicant:  COURTESY 
TRANSPORTATION.  INC  Route  16, 
P.O.  Box  281.  Mendon,  MA  01756. 
Representative:  Raymond  A  Ri:  hards. 
35  Curtice  Park.  Webster.  .NY  14580. 
(716)  285-9510.  Transporting  plastic  and 
plastic  products,  chemicals  and  related 
products,  and  cylinders  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ugine 
Kuhlmann  of  America,  of  Charlotte,  NC 

MC  159437,  filed  November  24  1981 
Applicant  JOSEPH  S  CHOW  LTD  ,  6111 
Oak  St.,  Vancouver,  B  C  Canada  V6.M 
2W3.  Representative:  jim  Pitzer.  15  S. 
Grady  Way.  Suite  321,  Renton.  WA 
98055.  (206)  235-1111.  Transporting 
shakes  and  shingles,  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contractis)  with  Teal  Cedar 
Products  (19"]  Ltd.,  of  Surrey.  B.C. 
Canada,  and  Whonnocic  Shake  & 
Shingle,  of  Whonnock,  B.C..  Canada. 

MC  159447,  filed  November  25.  1981 
Apphcant:  GALAXY  TRUCKLNG 
CORP  ,  40  Huyler  St    S  Hackensack.  NI 
07606.  Representative:  G€orge  A.  Oisen. 
P.O.  Box  357.  Gladstone,  NJ  07934.  (201 1 


234-0301.  Transporting  ^ee/rerc/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Bergen 
Countv.  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  ME.  VT  .NH,  MA.  CT, 
RI,  NY.  NJ.  PA,  DE,  KHD,  VA.  and  DC. 

MC  159457,  filed  November  24.  1981, 
Applicant:  BRISK  TRANSPORTATION, 
INC..  Red  Oak  Plaza,  Red  Oak  Lane, 
Harrison,  NY  10625.  Representative: 
Robert  R.  Harris,  1730  M  St.,  N.W.,  Suite 
501,  Washington.  DC  20036.  (202)  296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kerr  Pacific  Milling,  Co..  of 
Pendleton,  OR,  Church  &  Dwight  Co.,  of 
Piscataway,  NJ,  Charter  Oak 
Cooperative  Shippers  Association,  Inc., 
of  Danen,  CT.  Southern  Tea  Company, 
of  Marietta.  GA.  and  General  Foods 
Corporation,  of  White  Plains,  NY  and  its 
subsidiaries.  Burger  Chef  Systems,  Inc., 
Claussen  Pickle  Company.  Inc..  Oscar 
Mayer  &  Co.,  Inc.  and  Valley  Turkeys. 
Inc. 
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Decided:  December  8,  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

FF  317  (Sub-21.  filed  December  1, 1981. 
Applicant:  AMERICAN  VAXPAC 
CARRIERS,  INC..  2114  MacDonald  Ave,. 
Richmond,  CA  94801.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St..  N.W.. 
Washington,  DC  20006.  (202)  833-8884. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  o! general 
commodities  (except  used  household 
goods,  unaccompanied  baggage,  used 
automobiles  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  111936  (Sub-31).  filed  December  2. 
1981.  Applicant:  MURROWS 
TR.ANSFTR.  INC,  P.O.  Box  4095,  High 
Point.  NC  27263.  Representative:  Wilmer 
B  Hill,  805  McLachlen  Bank  Bldg.,  656 
Eleventh  Sl„  NW.  Washington,  DC 
20001,  (202)  628-9243.  Transporting 
^urniture  and  fixtures,  between  Chicago. 
IL.  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  FL.  GA,  KY.  NC.  SC,  TN, 
VA.  and  WV. 

MC  141736  (Sub-21  filed  December  2. 
1981.  Applicant:  J  ANA  TRUCKING, 
INC.,  4809  Woodman  Ave  .  Ashtabula, 
OH  44004,  Representative:  Michael 
Spurlock,  275  E.  State  St..  Columbus.  OH 
43215,  (614)  228-e575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  PA,  KY.  IN,  OH,  MI.  NY  and 
WV. 
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MC  14492-  {Sub- 38),  filed  December  I. 
1981   Apphcant.  REMINGTON 
FREIGHT  U.NES.  INC..  Box  315.  U.S.  24 
Wpst,  Rpmington,  IN  47977, 
Representative:  Jack  Luck  (same 
address  as  applicant),  (219)  261-3461. 
Transporting  abrasive  grains,  between 
points  in  Erie  County,  NY.  on  the  one 
hand.  and.  on  the  other,  Minneapolis. 
MN.  Houston.  TX,  Greenwood,  SC, 
Chicago  and  points  in  Marion  County, 
IL,  Los  Angeles  and  Alameda  Counties, 
CA,  New  Haven  County,  CT,  Gordon 
County.  GA,  Lake  County,  IN. 
Washtenaw  and  Shiawassee  Counties. 
Ml. 

MC  147577  (Sub-2).  filed  December  1, 
1981.  Applicant:  THRIFT  TRANSFER, 
INC.,  4650  Eisenhower  Ave.,  Alexandria, 
VA  22304.  Representative:  Richard  A. 
Ward,  Suite  1301, 1600  Wilson  Blvd.. 
Arlington,  VA  22209,  (703)  751-0900. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  (1)  electronic  equipment, 
parts  and  accessories,  (2)  controller 
parts,  (3)  metal  cabinets,  and  [4] 
appliances,  between  Baltimore,  MD,  and 
New  York,  NY.  and  Philadelphia,  PA,  on 
the  one  hand,  and.  on  the  other. 
Charlottesville,  and  Salem.  VA. 

MC  154227  (Sub  1 1  filrd  November  24, 
1981.  Applicant:  L.^RRY  GEORGE  d.b.a. 
INVECON  COMPANY.  550  W.  1st  S.  St.. 
Salt  Lake  City.  U7  84101 
Representative:  Irene  W'arr.  311  S.  State 
St.,  Ste.  280.  Salt  Liike  Ci'y,  UT  84111, 
(801)  531-1300  Transporting  (1)  ores  and 
mineraJs.  (2)  cloy,  concrete,  glass  or 
stone  products.  (3)  meta! products,  and 
(4)  machinery,  between  points  in  the 
U.S.,  (except  .\K  and  HI},  under 
continuing  contractfs]  with  Hobart 
Brothers  Company,  of  Troy,  OH. 

MC  1553~7  (Sub-11.  filed  November  30, 
1981.  Applicant:  PGT  TRUCKING.  INC., 
P.O.  Box  197.  Industry.  PA  15052. 
Representative:  jon  F.  Huilengreen.  1032 
Pennsylvania  Bldg  .  Pennsylv.iniij  Ave 
&  13th  St..  N.W  .  Wdshington,  DC  20004. 
(202)  628-^*600.  Tran.sporting  lumber  and 
wood  products,  between  points  in  .'VL 
IL,  IN,  KY,  MD,  Ml.  NC,  Nj.  NY   ( >H,  FA, 
SC,  TN,  VA.  \VV.  and  VVI. 

MC  159497.  filed  November  30,  1981. 
Applicant:  J.  R.  TRUCKLNG.  908 
Kohlman  Rd..  Fond  du  Lac.  VVI  54935. 
Representative:  John  Ryan  (same 
address  as  applicant).  (414)  923-0745. 
Transporting  prefabricated  home 
sections,  between  points  m  the  U.S. 
(except  AK  and  HI),  under  continuing 
contracl(6)  with  Wilderness  Log  Homes, 
Inc.,  of  Plymouth,  Wl. 

MC  1.5952S,  filed  December  2. 1981. 
\ppiicant  COMPAK  TRANSPORT.  P.O. 
Box  926.  El  Sobrante,  CA  94803. 
Representative:  W,  S.  Hostetter  (same 


address  as  applicant),  (415)  632-4774. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  NV,  and 
OR. 

MC  159527,  filed  December  2, 1981. 
Applicant:  AIROCAR,  INC.,  1800  N.W., 
23rd  Ave.,  Fort  Lauderdale,  FL  33311. 
Representative:  John  E.  Gillick.  Suite 
303,  600  Maryland  Ave.,  S.W., 
Washington,  B.C.  20024,  (202)  484-2030. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  roundtrip  and  one-way 
charter  and  special  operations, 
beginning  and  ending  at  points  in  FL. 
and  extending  to  points  in  the  U,S. 
(except  AK  and  HI). 
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Decided:  December  7, 1981. 
By  the  Conunission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DoweU. 

MC  40978  (Sub-a7),  filed  November 
24, 1981.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
South  Business  Drive,  Sheboygan.  WI 
53081.  Representative:  Daniel  R.  Dineen. 
710  North  Plankinton  Ave.,  Milwaukee, 
WI  53203.  (414)  273-7410.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  a  manufacturer  or  distributor  of 
furniture  and  fixtures,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Dougla?  Furniture  Corporation,  of 
Chicago,  IL 

MC  44639  Sub-ea.  filed  November  30, 
1981.  Applicant:  L  &  M  EXPRESS  CO.. 
INC.,  220  Ridge  Rd.,  Lyndhurst.  NJ  07071. 
Representative:  Robert  B.  Russell  (same 
address  as  applicant),  201-438-5315. 
Transporting  wearing  apparel  and 
materials  and  suppUes  used  in  the 
manufacture  of  wearing  apparel 
between  points  in  FL  and  NC. 

Note. — ^Applicant  intends  to  tack  this 
authority  to  its  present  irregular  route 
authority  in  MC-44639  Sub  96. 

MC  81908  (Sub-20),  filed  November  24. 
1981.  Applicant:  GARNER  TRUCKING. 
INC..  Rt  =4,  Findlay.  OH  45840. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212,  (614) 
481-8821.  Transporting /ertiV/zer  fl;3<y 
fertilizer  ingredients,  between  points  in 
IL,  IN,  KY,  MI,  OH,  PA,  and  WV. 

MC  87128  (Sub-2).  f.led  November  24. 
1981.  Applicant:  WHERLEY  MOVING 
AND  STORAGE  INC..  2793  Miller  Trunk 
Hwy.  Duluth.  M.N  55811.  Representative: 
Donald  Bodenner  [same  address  as 
applicant),  (218j  727-6811.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Little  Brownie  Bakers, 
of  Louisville.  KY. 


MC  9694S  (Sub-4).  filed  November  20. 
1981.  Applicant;  POST  ROAD  STAGES. 
INC  1105  Strong  Rd..  South  Windsor. 
CT  06074.  Representative:  Robert ). 
Brooks.  Suite  1111. 1828  L  St.,  NW.. 
Washington.  DC  20036.  (202)  466-3892. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MA,  RI,  and  CT,  and  extending 
to  points  in  the  U.S.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
apphcation  under  49  U.S.C  11343(a)  or 
submit  an  aHidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  105269  (Sub-105).  filed  July  28, 
1981,  previously  noticed  in  Federal 
Register  issue  of  August  19. 1981. 
Applicant:  GRAFF  TRUCKING 
COMPANY.  INC.,  2110  Lake  St.,  P.O. 
Box  986.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bidg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  paper  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Subject  to  coincidental  cancellation  at 
applicant's  written  request  of  the 
certificate  issued  in  this  proceeding 
October  20. 1981. 

Note. — This  rcptiblication  changet  the 
territorial  and  commodity  deacription. 

MC  105269  (Sub-108).  filed  November 
24. 1981.  Applicant  GRAFF  TRUCKING 
COMPANY,  INQ,  2110  Lake  St.,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  Ml  49503, 
616-459-6121.  Transporting  paper  and 
paper  products,  between  points  in 
Jackson  County,  IN  and  Sumter  County, 
AL  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  CO.  NE. 
ND,  OK.  SD.  and  TX. 

MC  108119  (Sub-286),  filed  November 
24. 1981.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  1600  TCF  Tower. 
MinneapoUs,  MN  55402.  (612)  33*-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  betuveen  points  in  the 
U.S.,  under  continuing  contract(8).  with 
Chandler  Corporation,  of  Boise,  ID. 

MC  119788  (Sub-1),  filed  November  24. 
1981.  Applicant:  SINGER  INTERSTATE 
CARRIERS.  INC.,  17  Passaic  Ave.. 
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flaw 'home,  NJ  07,506.  Representative: 
lames  Aldl,  Jr  (same  address  as 
applicant),  20.-278-8210.  Transporting 
(1)  textile  mi!/ products,  and  (2)  plastic 
and  plastic  products,  between  points  in 
NI.  CT,  MA.  RI,  NY.  PA.  DE,  MD.  VA, 
\C  SC,  GA  and  DC. 

MC  120978  (Sub-36).  filed  November 
24,  1981.  Applicant:  MAYER  TRUCK 
LINE.  INC..  1203  South  Riverside  Drive, 
[amestown,  ND  58401.  Representative: 
Robert  N.  Maxwell.  P.O  Box  2471. 
Fargo.  .ND  58108.  (701)  237-^223. 
Transporting  metal  products,  between 
Minneapolis,  .MN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL.  IN,  Ml.  and 
OH 

MC  123329  (Sub-57),  filed  .November 
17. 1981.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD,,  P,0  Box  35fX),  Calgary 
Alberta,  Canada  TP  2Pg  Representative: 
Ray  F.  Koby,  PC  Box  2567.  Great  Falls. 
MT  59403,  (406)  452-6415.  Transporting 
nonmetalic  minerals,  between  ports  of 
entry  on  the  U.S.-Canada  international 
boundary  line,  on  the  one  hand.  and.  on 
the  other,  points  in  WA. 

MC  135399  fSub-23),  filed  November 
13,  1981.  Applicant:  HASKLNS 
TRUCKING.  INC.,  1208  F.M.  1845,  P.O. 
Drawer  7729,  Longview,  TX  75602, 
Representative:  A.  William  Brackett,  623 
S.  Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104,  817-332-4415.  Transporting 
charcoal,  charcoal  briquetts, 
vermicullte.  activated  carbon,  hickory 
chips,  lighter  fluid,  charcoal  grills,  and 
accessories,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  points  in 
Marion  County,  PL;  Winn  Parish,  LA; 
Stark  County,  NT);  Isanti  County,  MN; 
Butler,  Osage  and  Tanney  Counties. 
MO;  Clarke  County,  .MS,  Delaware 
County.  NY;  Jackson  County,  OR  and 
Waupaca  County,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S, 

MC  143658  fSub-2),  filed  November  24. 
1981   Applicant;  SIERRA  TRUCKLNG. 
I\C,  1490  E.  Second.  Reno,  NV  89502. 
Representative:  .Mike  Soumbeniotis,  Box 
646,  Carson  City,  NV  89702.  702-882- 
0202,  Transporting  chemicals  and 
related  products,  between  points  in  AZ. 
C:A.  ID,  iN-V,  OR  and  UT. 

MC  146728  (Sub-6),  filed  November  25, 
1981  Applicant:  GOLDEN  BROS,.  INC., 
234  East  McClure  St.,  Kewanee.  IL  61443. 
Representative:  Abraham  A.  Diamond, 
2^  South  LaSalle  St..  Chicago,  IL  60603, 
312-236-0548.  Transporting  iron  and 
f,tpp!  articles,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  AH 
Metals  Services  and  Warehousing.  Inc. 
of  .Mdnetta,  G,-\. 
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Decided:  December  7. 1981. 

By  the  Commission.  Review  Board  No.  3, 
Members  (Crock.  loyce;  and  Dowell. 

MC  145108  (Sub-60)  filed  November 
24. 1981.  Applicant  BULLET  EXPRESS. 
INC,  P.O  Box  289.  B.iy  Ridge  Station. 
Brooklyn,  NY  11220  Representative: 
Robert  L.  Van  Buren  5600  First  Avenue. 
Brooklyn.  NY  11220.  (212)  492-7332. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  US  , 
under  continuing  contract(s)  with  Alpha 
Chemical  and  Plastic  Corp.,  of  Newark. 
NJ. 

MC  147499  (Sub-7).  filed  November  24. 
1981.  Applicant:  D.  H.  TRANSFER.  INC, 
671  M-73.  Iron  River.  MI  49935. 
Representative:  Donald  Hooper  (same 
address  as  applicant).  906-265-9329. 
Transporting  (1)  lumber  and  wood 
products,  and  millwork.  (2)  such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture,  distribution  or 
installation  of  flooring  systems,  between 
points  in  Forest  County.  WI  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147978  (Sub-9).  filed  November  24, 
1981.  Applicant:  SYSTEM  REEFER 
SERVICE.  INC..  4614  Lincoln  Ave.. 
Cypress.  CA  90630.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740,  (301)  797-6060.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
household  and  electrical  appliances, 
between  Summit  County,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
WA.  OR.  DD.  MT.  WY.  UT.  NM.  AZ.  NV. 
CA.  and  CO. 

MC  149199  (Sub-11),  filed  November 
20. 1981.  Applicant:  FRONTIER 
EXPRESS,  INCORPORATED,  d.b.a.  D  & 
M  TRANSPORTATION.  905  S.W. 
Second.  Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw.  P.O.  Box  1124.  El 
Reno.  OK  73036,  (405)  262-1322. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  air  handling  equipment 
and  supplies,  between  points  in 
Kaufman  County,  TX.  and  Kay  County. 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  153608,  filed  November  16, 1981. 
Applicant:  DOVER  TRUCKING 
COMPANY.  P.O.  Box  575,  Dover,  DE 
19901.  Representative:  Chester  A. 
Zyblut.  3665  Executive  Bldg.. 
Washington.  D.C.  20005.  202-296-3555, 
Transporting  (1)  telephone  equipment 
and  (2)  materials  and  supplies  used  in 
construction  and  maintenance  of 
telephone  equipment,  between  Dover, 


DE,  on  the  one  hand.  and.  on  the  other. 
points  in  Kent  and  Sussex  Counties,  DE, 
and  [3)  general  commodities  (except 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Dover,  DE,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE,  located  south  of  the  Chesapeake 
and  Delaware  Canal. 

MC  155658  (Sub-5),  filed  November  24. 
1981  Applicant;  D.  F.  SYSTEM.  INC.. 
875  Providence  Highway,  Dedham,  MA 
02026.  Representative:  Robert  G.  Parks, 
20  Walnut  Street,  Suite  101,  Wellesley 
Hills.  MA  02181,  (617)  235-5571. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Marcal  Paper  Mills.  Inc.,  of  Elmwood 
Park,  NJ.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U  S  C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
team  5.  Room  6370. 

MC  158959,  filed  November  20, 1981. 
Applicant:  RI.NEHARTS  MEAT 
PROCESSING,  INC,  SR  2,  Branson,  MO 
65616.  Representative:  Charles  J.  Fain, 
333  Madison  St..  Jefferson  City,  MO 
65101,  (314)  635-4115.  Transporting 
meat,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Consumers  Market,  Inc.,  and  Ozark 
Food  Sales.  Inc.,  both  of  Springfield. 
MO. 

MC  159158.  filed  November  24, 1981, 
Applicant:  B  &  R  HAULING,  INC.,  Rt.  1. 
Box  187,  Hague,  VA  22469. 
Representative:  James  T.  Royall  (same 
address  as  applicant),  (804)  472-3821. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Walker  Land  &  Lumber  Company  of 
Millers  Tavern,  VA, 

MC  159359  filed  November  19. 1981. 
Applicant:  MAINE  CHARTER  SERVICE, 
INC.,  195  St.  John  St..  Portland,  ME. 
04103.  Representative:  .Anthony  E. 
Quatrano.  Jr..  36  Penwood  Dr.,"PortIand, 
ME  04102.  207-775-1954.  Transporting. 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  limited  to  the  transportation 
of  14  passengers  (excluding  the  driver) 
in  the  vehicle,  beginning  and  ending  at 
points  in  Cumberland  County,  ME  and 
extending  to  Logan  International  Airport 
at  Boston.  MA. 
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MC  159378,  filed  November  20.  1981. 
Applicant;  LO.N-TEX  CORP..  15025 
Hamlin  St..  Van  Nuys.  C.^  91411. 
Representative:  John  Townrow.  (same 
address  as  applicant).  (213)  989-0589. 
Transporting  plastic  products  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  GTR  Plastic  Film 
Company  of  Newcomerstown,  OH. 

MC  159398,  filed  November  20. 1981. 
Applicant:  TALOREM.  LTD.,  d.b.a. 
FLEET  LINE  EXPRESS,  155  Sansome  St., 
San  Francisco,  CA  94104. 
Representative:  William  E.  Gore,  (same 
address  as  applicant).  (415)  421-4737. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  in  and  west 
of  MN,  lA,  MO.  AR,  and  LA. 

MC  159399,  filed  November  20. 1981. 
Applicant:  JAMES  D  OLSON,  d.b.a. 
TREE  LI.NE  TRANSPORTATION.  8061 
Jordan  S.E.,  Salem,  OR  97301. 
Representative:  John  H.  King.  50015  S.E. 
Coalman  Rd..  Sandy,  OR  97055,  (503) 
668-4742.  Transporting  pulp,  paper  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Publishers  Paper  Company  of  Lake 
Oswego,  OR,  and  Sonoco  Products 
Company  of  Vancouver.  \V  A. 

MC  159419.  filed  November  24.  1981. 
Applicant:  ARIZONA  REFRIGERATED 
FREIGHT,  2401  S.  19th  Ave..  Phoenix, 
AZ  85009.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Rd.,  Phoenix, 
AZ  85014,  (602)  264-4891.  Transporting 
(1)  meat  and  meat  byproducts,  between 
points  in  Maricopa  County,  AZ,  on  the 
one  hand.  and.  on  the  other,  points  in 
CA.  NV.  CO.  and  TX,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
retail  or  wholesale  grocery,  department, 
hardware,  and  discount  stores,  between 
points  in  AZ  and  CA. 

MC  159448,  filed  November  25, 1981. 
Applicant:  CARLYLE 
MANUFACTURING  CO.,  INC.,  Piermont 
Rd..  Rockleigh,  NJ  07647.  Representative: 
George  A.  Olsen.  P.O  Box  357, 
Gladstone.  NJ  07934,  (201)  435-7140. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Carlee 
Corporation,  of  Rockleigh,  NJ. 
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Decided:  December  8.  1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  58189  (Sub-3).  filed  November  27, 
1981.  Applicant;  ASTRO  EXPRESS. 
INC..  41  Turnpike  Rd..  Fayville,  MA 
01745.  Representative:  Frank  J.  Weiner. 
15  Court  Sq.,  Boston,  MA  02108,  617- 


742-3530.  Transporting  ge/jeroy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MA. 
Condition;  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  at  applicant's 
written  request  of  all  existing 
certificates  of  Registration. 

MC  135288  (Sub-8).  filed  November  25, 
1981.  Applicant:  McGILL'STAXl  AND 
BUS  UNES.  INC.,  d.b  a  ASHEBORO 
COACH  CO..  P.O.  Box  626.  Asheboro, 
NC  27203.  Representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  N'W..  VV,9shington,  DC 
20001.  (202)  628-9243.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  bieginning  and 
ending  at  points  in  Burke,  Cabarrus, 
Catawba.  Davie,  and  Mecklenburg 
Counties  NC.  and  Chesterfield,  Dillon. 
Lancaster.  Marlboro,  and  York  Counties, 
SC,  and  extending  to  points  in  the  U.S. 

MC  138469  (Sub-276),  filed  November 
27, 1981.  Applicant:  DONCO  CARRIERS, 
INC.,  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  W.  Touhy  Ave..  Suite  200- 
A,  Park  Ridge.  IL  60068.  (312)  698-2235. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  141318  (Sub-14),  filed  November 
30, 1981.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  Box  Ltd., 
129  No.  Main  St.,  Medford.  Wl  54451. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402,  612-333-1341.  Transporting  salt 
and  salt  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hardy  Salt  Company  of  SL  Louis,  MO. 

MC  145039  (Sub-3),  filed  November  19, 
1981.  Applicant:  B  &  H  PIGGYBACK 
SERVICE,  INC.,  P.O.  Box  4096,  North  , 
Station,  Winston-Salem,  NC  27105. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168,  (703) 
629-2819.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  NC  and 
VA. 

MC  146998  (Sub-3),  filed  November  19, 
1981.  Applicant:  SERVALL 
TRANSPORT,  LIMTTED,  123  Rexdale 
Boulevard,  Rexdale,  Ontario.  Canada 
M9W  1P3.  Representative:  John  W. 
Bryant,  900  Guardian  Bldg.,  Detroit,  MI 
48226,  (313)  963-3750.  Transporting 
genera)  commodities  (except  classes  A 
and  B  explosives),  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  ML  on  the  one  hand,  and,  on 
the  other.  Detroit,  MI. 


MC  149608  (Sub-3).  filed  November  24. 
1981.  Apphcant  REBEL  EXPRESS 
COMPANY.  6241  North  Dixie  Highway, 
Fort  Lauderdale,  FL  33334. 
Representative:  David  A.  Turano.  100  E. 
Broad  SL,  Columbus,  OH  43215.  (614) 
228-1541.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Kaiser 
Aluminum  &  Chemical  Corporation  of 
Oakland,  CA. 

MC  150189  (Sub-5).  filed  November  30. 
1981.  Apphcant:  R.  G.  BERRY.  P.O.  Box 
8,  Shawneetown,  IL  629S4. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538.  Dallas,  TX  75245, 214-358- 
3341.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Rainbow  Products,  Inc.  of  Clearwater. 
FL. 

MC  150339  (Sub-41),  filed  November 
30. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant).  (301)  673- 
7151.  Transporting  (1)  chemicals  and 
related  products,  and  (2)  metai  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hammond 
Lead  Products,  Inc.,  of  Hammond,  IN. 

MC  155998  (Sub-2),  filed  November  30, 
1981.  Applicant:  J  &  M  TOURS,  5910 
Karjala  Rd..  Aberdeen,  WA  98520. 
Representative:  CUR  }ako  (same  address 
as  applicant),  206-532-6723.  To  operate 
as  a  broker  at  Aberdeen,  WA  in 
arranging  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  Aberdeen,  WA  and 
extending  to  Reno,  NV. 

MC  158069,  filed  November  30,  1981. 
Applicant  DUPRE  TRANSPORT.  INC.. 
166  West  Bellvue  St.,  Opelousas,  LA 
70580.  Representative:  Da\id  J.  Halpern. 
3636  North  Causeway.  Suite  100, 
Metarie.  LA  70002.  504-835-6705. 
Transporting  petroleum  products, 
between  points  in  Jefferson  Davis 
Parish,  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  TX  and  MS. 

MC  158948  (Sub-1),  filed  November  30, 
1981.  Applicant:  WILLIAM  O.  COLLIC, 
SR.,  d.b.a.  M  &  W  ENTERPRISES,  509 
Laurel  Avenue,  Bridgeport,  CT  06605. 
Representative:  William  O.  Collie  Sr. 
(same  address  as  applicant).  (203)  334- 
8905.  Transporting  chemicals  and 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Eastern  Foam  Systems,  Inc..  of 
Bridgeport,  CT. 

MC  159438.  filed  November  24, 1981. 
Applicant:  FREIGHT  EXPRESS,  INC., 


61180 


Federal  Register  /  Vol.  46,  No.  240  /  Tuesday.  December  15,  1981   /  Notices 


1511  Lakeside  Ave.,  Cleveland.  OH 
44115  Representative:  Walter  L. 
Stifgele,  7022  Edaecliff  Dr.,  Parma,  OH 
44134.  216-842-3217.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
Cuyahoga,  Summit,  and  Loraine 
Counties,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  IN,  IL,  KY,  PA. 
and  NY. 

MC  159468.  filed  November  27. 1981. 
Applicant:  BARB.A.R.A  B.  SMITH,  d.b.a. 
UFI.AWARE  DIVERSIONS,  2908 
\tdttdhoon  Road.  Wilmington,  DE  19808. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street.  NW.,  Suite  502,  Solar 
Bldg  ,  Washington.  DC  20036,  (202)  783- 
8131  To  operate  as  a  AroAe/"  at 
Wilmington,  DE,  \n  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  New 
Castle  Cmonty,  DE,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-35774  Filed  12-14-61:  8:45  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Develooment 

Senior  Executive  Service 

December  10,  1981. 

On  or  about  December  31, 1981  the 
Agency  for  International  Development 
will  issue  performance  pay  bonuses  to 
career  members  of  its  Senior  Executive 
Service. 
|an  Barrow, 

Executive  Secretary,  Performance  Review 
Board.  Agency  for  International  Development. 

|FR  Doc  81-33797  Filed  12-14-81.  8:45  arr] 
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DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Air  Pollutants  at 
Chromium  Mining  and  Smelting  Corp 
m  Memphis,  Tenn. 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  Notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Chromium 
Mining  and  Smelting  Corp. 
(Chromasco),  Civil  Action  No.  80-2174W 
has  been  lodged  with  the  District  Court 
for  the  Western  District  of  Tennessee. 

The  proposed  consent  decree  requires 
Clnrorr.asco  to  achieve  compliance  with 
the  Tennessee  SIP  regulations  on  visible 


and  particulate  emissions  within  60  days 
after  startup  of  each  of  the  four  involved 
furnaces  atits  ferroalloy  manufacturing 
plant  in  Shelby  Coimty,  Tenn. 
Chromasco  will  also  pay  a  penalty  of 
$40,000.  In  addition,  Chromasco  was 
required  to  install  a  bag  house  collector 
at  the  tapping  stations  for  the  four 
involved  furnaces.  The  decree  sets  forth 
stipulated  penalties  for  every  day  that 
any  source  emission  point  fails  to 
achieve  and  maintain  compliance 
beyond  the  applicable  dates,  and  for 
violations  of  reporting  requirements. 
The  decree  also  contains  testing 
procedures  and  reporting  requirements. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Western  District  of 
Tennessee,  1026  Federal  Office  Bldg,. 
Memphis,  Tennessee  38103;  at  the 
Region  IV  office  of  the  Environmental 
Protection  Agency.  Enforcement 
Division.  345  Courtland  Street,  N.E., 
Atlanta.  Georgia  30308;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 
10th  and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20530.  The 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D,C.  20530,  and 
should  refer  to  United  States  of  America 
v.  Chromium  Mining  and  Smelting 
Corp..  Civil  Action  No.  80-2174W,  D.J. 
Reference  No.  90-5-2-1-269.  In 
requesting  a  copy,  please  enclose  a 
check  or  money  order  in  the  amount  of 
$1.20  (10  cents  per  page  reproduction 
cost)  payable  to  the  Treasurer  of  the 
United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  81-35759  Filed  12-14-81:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
S'eering  Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  January  5, 1982, 10:00 
a.m.,  N3437  AAB,  Frances  Perkins, 
Department  of  Labor  Building,  200 


Constitution  Avenue.  N.W.,  Washington, 
DC.  20210 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The  Committee  will 
hear  and  discuss  sensitive  and  conHdential 
matters  concerning  U.S.  trade  negotiations 
and  trade  policy. 
For  further  information  contact: 
Joseph  S.  Papovich.  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 
December  8. 1981. 

Signed  at  Washington,  D.C.  this  8th  day  of 
December  1981 

Robert  W.  Searby, 

Deputy  Undersecretary.  International 
Affairs. 

|FR  Doc  81-35812  Filed  12-14-81: 8:45  am] 
BILLING  CODE  45i|>-23-«l 


Occupational  Safety  and  Health 
Administration 

Maryland  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  f3«  FR  17834)  of  the 
approval  of  the  M.iryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  Subpart 
O  sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards.  By  letters 
dated  March  4. 1981  from  Commissioner 
Harvey  A.  Epstein,  Maryland  Division  of 
Labor  &  Industry  to  David  H.  Rhone, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  (1)  29  CFR  1910,423 
pertaining  to  amendments  and 
corrections  to  Commercial  Diving 
Operations  as  published  in  the  Federal 
Register  (45  FR  41634)  dated  June  20. 
1980  and  (2)  29  CFR  1910.20;  29  CFR 
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1910.  440(b)(2]  and  (b)(4);  29  CFR 
iqin]001(i)(2)and(j)(6)(ii):29CFR 
1910.1003(g)(2)(ii);29CFR 
1910.1004(g)(2)(ii):29CFR 
1910.1006(g)(2){ii);  29  CFR 
1910.1007(g)(2)(ii):  29  CFR 
1910.1008(g)(2)(ii);  29  CFR 
1910.1009{g)(2)(ii):  29  CFR 
1910.1010(g)(2)(ii);29CFR 
1910.1011(g)(2)(ii);29CFR 
1910.1012(g)(2j(ii):29CFR 
1910.1013(g)(2)(ii);  29  CFR 
1910.1014(g)(2)(ii);  29  CFR 
1910.1015(g)(2)(ii);  29  CFR 
1910.1016(g)(2)(ii);  29  CFR 
1910.1017(m)(2).  (m)(3).  (m)(4),  (m)(5)  and 
(m)(5);  29  CFR  1910.1018(q)(3)(ii), 
(q)(3)(iii),  (q)(4){iv),  and  Appendix  A 
Section  VIII;  29  CFR  1910.1025{n)(4)(ii), 
(n)(4)(iii).  and  (n)(5)(iv);  29  CFR 
1910.1028{l)(3)(ii),  (l)(3)(ii),  (l)(3)(iv), 
(l){4)(iv)  and  Appendix  A  Section  VII;  29 
CFR  1910.1029(m)(3)(ii).  (m)(3)(iii). 
(m)(3)(iv),  and  (m)(4)(iv);  29  CFR 
1910.1043(k)(3)(ii),  (k)(3)(iii),  (k)(3){iv). 
and  {k)(4)(iv):  29  CFR  1910.1044(p)(3)(ii), 
(p)(3)(iii),  (p)(3)(iv).  and  (p)(4)(iv);  29 
CFR  1910.1045(q)(4)(ii).  (q)(4)(iii), 
(q)(5)(iv),  and  Appendix  A  Section  VI,  D; 
29  CFR  1910.1046{h){2)(ii)  and  (h)(3){iv) 
pertaining  to  Access  to  Employee 
Exposure  and  Medical  Records  as 
published  in  the  Federal  Register  (45  FR 
35281)  dated  May  23, 1980.  These 
standards,  which  are  contained  in 
COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  on  December  26, 1980 
pursuant  to  Article  41.  §  25F(E), 
Annotated  Code  of  Maryland  and 
effective  February  20, 1981. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  3535  Market 
Street.  Suite  2100,  Philadelphia,  PA 
19104;  Office  of  the  Commissioner  of 
Labor  and  Industry,  203  East  Baltimore 
Street,  Baltimore,  MD  21202;  and  the 
Office  of  State  Programs,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N-3619,  Third  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 


expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

(1)  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  including  meeting  requirements  for 
public  participation. 

(2)  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  December 
15, 1981. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Philadelphia,  Pennsylvania  the 
131hday  of  July  1981. 

David  H.  Rhone, 

Regional  Administrator. 

pit  Doc  81-35813  Filed  12-14-81:  B:45  am) 
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Maryiana  State  Stanaarcs,  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribe! 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  July  5, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  1952 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
Subpart  O  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  September  23  and  24, 
1980  from  Commissioner  Harvey  A. 
Epstein,  Maryland  Division  of  Labor  & 
Industry  to  David  H.  Rhone.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  (1)  29  CFR 
1910.177  pertaining  to  servicing  Multi- 


Piece  Rim  Wheels  as  published  in  the 
Federal  Register  (45  FR  6713-6717)  dated 
January  29, 1980.  and  (2)  29  CFR  1910. 
19(f).  29  CFR  1910.1043.  and  an 
amendment  to  29  CFR  1910.1000 
pertaining  to  Occupational  Exposure  to 
Cotton  Dust  as  published  in  the  Federal 
Register  (43  FR  27394)  dated  June  23. 
1978.  These  standards,  which  are 
contained  in  COMAR  09.12.31  Maryland 
Occupational  Safety  and  Health 
Standards,  were  promulgated  after 
public  hearings  on  June  4,  and  July  23, 
1980  pursuant  to  Article  41.  §  25F(e). 
Annotated  Code  of  Maryland  and 
effective  August  22. 1980. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
the  standards  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator,  3535 
Market  Street,  Suite  22100.  Philadelphia. 
PA  19104;  Office  of  the  Commissioner  of 
Labor  and  Industry.  203  East  Baltimore 
Street,  Baltimore,  MD  21202;  and  the 
Office  of  State  Programs.  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N-3619.  Third  Street  and 
Constitution  Avenue.  N.W.  Washington, 
D.C.  20210. 

i.  Public  participation.  Under  29  CFR 
iS53.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  Hnds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  uimecessary. 

This  decision  is  effective  December 
15, 1981. 

(Sec.  18,  Pub.  L  gi-596.  84  Stat.  1608  (29 
U.S.C.  667) 
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Signed  at  Philadelphia.  PA  this  2nd  day  of 
March  1981. 
David  H.  Rhone, 

Regional  Administrator. 

|FR  Doc  81-3S814  Filed  12-54-81:  8:4S  am| 
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Office  of  Pension  ana  We"3re  £;-'nefit 
Programs 

Pro^iibited  Transaction  Exemption  81-118; 
Exernptlon  Apclication  No.  D-25911 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Charles  0.  Bruce,  Jr.,  M  D  ,  PS.C. 
Pension  Trust  Located  i"  Louisville. 
KY 

agency:  Department  of  Labor,  P  &  VVBP. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  will  permit 
the  sale  of  an  improved  parcel  of 
property  (the  Property)  by  the  Charles 
O.  Bruce.  Jr.,  M.D..  P.S.C.  Pension  Trust 
(the  Plan)  to  Dr.  Charles  O.  Bruce,  Jr 
(Dr.  Bruce),  a  party  in  interest  with 
resoect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.-^  L).4vid  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
VVelfrtre  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N,W.,  Washington, 
D,C.  20216,  (202)  523-8681.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

Ct.jbiT  20   14rC.   notice  whs  published 
in  the  Federal  Register  (46  PR  51502^  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 


persons  in  compliance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 
^    The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(b)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  secfion 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(f)  of  the  Code 

(3)  This  exemption  is  supplemental  to. 
'  and  not  in  derogation  of,  any  other 

provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 


entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (B)(2)  of  the  Act 
and  the  sanctions  resutling  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Property  by  the 
Plan  to  Dr.  Bruce  for  S50.000  provided 
that  this  amount  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Wa.shington,  D.C,  this  9th  day  of 
December  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 
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f  Application  No.  D-27481 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Chemical 
Distributors,  Inc.  Employee  Stock 
Bonus  Plan  Located  In  Phoenix, 
Arizona 

agency:  Department  of  Labor,  P&WBP. 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  befoi^  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  the  assets  of 
Chemical  Distributors.  Inc.  (the 
Employer)  to  Early  California  Industries, 
Inc.  (ECI)  through  the  assumption  of  all 
of  the  liabilities  of  the  Employer  and 
additional  consideration  of  $7,420,000. 
The  additional  consideration  consists  of 
cash  and  installment  obligations  and 
includes  an  extension  of  credit  by  the 
Chemical  Distributors.  Inc.  Employee 
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S'ock  Bonus  Plan  (the  Plan)  tvj  Ed,  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
u  fluid  affect  the  Plan,  the  Employer, 
ECl,  and  any  other  parties  participating 
in  the  transactions. 
EFFECTIVE  DATE:  If  granted,  the 
exemption  will  be  effective  April  20, 
1981. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  January  29, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
cf'pies)  should  be  sent  to  the  Office  of 
Fxiuciary  Standards,  Pension  and 
\\(  Ifare  Benefit  Programs.  Room  C- 
4526,  U  S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20216,  Attention:  Application  No. 
D-274a.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pulilic  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
nercby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  ECI,  pursuant 
to  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summar\  of  Facts  dnd  Kepi  esentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  an  employee  stock 
bonus  and  savings  plan  with  117 


participants.  The  Plan's  assets  consist 
entirely  of  714,812  shares  of  common 
stock  of  the  Employer  (the  Stock)  which 
constitutes,  as  of  March  13, 1981. 
approximately  46%  of  the  total  number 
of  shares  outstanding.  The  Plan  is 
administered  by  an  administrative 
committee  consisting  of  three 
shareholders  and  employees  of  the 
Employer,  Messrs.  Lewis  Dillon,  Paul 
Rydin  and  Terry  Brinson.  The  trustee  of 
the  Plan  is  the  Valley  National  Bank  of 
Arizona  (the  Bank).  The  Bank  maintains 
a  commercial  banking  relationship  with 
the  Employer. 

2.  The'  Employer  is  an  employee- 
owned  corporation  engaged  in  the 
manufacture  and  distribution  of 
agricultural  chemicals  and  related 
products.  The  Employer  was 
incorporated  under  Arizona  law  in  1979 
when  it  acquired  with  employee  funds 
and  a  loan,  all  of  the  assets  of  a 
California  corporation  also  called 
Chemical  Ehstributors,  Inc.  All  of  the 
outstanding  shares  of  Stock  are 
employee  owned  or  owmed  by  the  PlaiL 
None  of  the  shares  were  registered 
under  the  Securities  Act  of  1933,  as 
amended,  or  the  Arizona  Securities  Act 
but  were  issued  predicated  upon  an 
exemption  from  registration  under  these 
Acts.  Therefore,  none  of  the  shares  are 
fi-eely  marketable  or  transferable.  As  of 
December  31, 1980,  the  net  worth  of  the 
Employer  was  $2,524,821  equal  to  $1.64 
per  share  on  the  1,541,662  shares  then 
outstanding.  As  of  March  13, 1981, 
officers  and  directors  of  the  Employer 
collectively  ovmed  directly  253,015 
shares  of  Stock  and  109,193  shares  of 
Stock  through  the  Plan.  This  amount 
constitutes  approximately  27  percent  of 
the  total  shares  of  Stock  outstanding. 

3.  On  March  2. 1981.  an  Agreement  for 
Purchase  of  Assets  was  proposed  (the 
Agreement)  whereby  all  of  the  assets  of 
the  Employer  would  be  purchased  by 
ECI  through  the  assumption  of  the 
Employer's  liabilities  and  the  payment 
of  $7,420,000.  ECI  is  a  publicly  held 
corporation  engaged  primarily  in  the 
food  processing  business.  For  its  fiscal 
year  ended  March  31, 1981,  ECI  had 
approximately  $2.2  mililion  net  income 
on  sales  of  $190,495,000.  As  of  March  31. 
1981,  ECI's  net  worth  was  $27,576,000. 

4.  On  April  20, 1981  a  meeting  of  the 
shareholders  of  the  Employer  was  held 
to  consider  the  proposed  purchase  by 
ECI.  Shareholders  of  record  on  March 
13, 1981  were  entitled  to  vote.  At  that 
meeting  99.87  percent  of  the  total 
outstanding  shares,  including  all  of  the 
shares  held  by  officers,  directors  and  the 
trustee  of  the  Plan  were  voted  in  favor 
of  the  proposed  purchase.  There  were  no 
votes  cast  against  the  proposed 
transaction.  The  Bank  had  solicited  the 


proxies  of  Plan  participants.  The  Bank 
us  trustee  of  the  Plan  voted  all  of  the 
shares  held  by  the  Plan  in  favor  of  the 
transaction  based  upon  the  Bank's 
receipt  of  710,132  favorable  votes  with 
no  negative  votes.  The  purchase  was 
completed  on  June  3, 1981  on  receipt  of  a 
favorable  determination  as  to  the 
fairness  of  the  terms  and  conditions  of 
the  transaction  by  the  California 
Corporation  Commissioner. 

5.  The  Agreement  provides  that  of  the 
payment  of  $7,420,000,  $1,634,173  is 
payable  in  cash  at  closing,  $784,403  is 
payable  in  four  quarterly  installments  of 
$196,000  during  the  year  following  the 
sale  and  $5,001,423  plus  interest  at  the 
rate  of  11.788  percent  per  annum  is 
payable  starting  15  months  after  the  sale 
in  32  equal  quarterly  installments  of 
principal  and  interest  The  payment  of 
$7,420,000  amounts  to  $4.54  for  each  of 
the  total  shares  of  Stock  outstanding  as 
of  June  3, 1981.  An  independent 
appraiser  determined  that  as  of 
December  31, 1979,  the  Stock  had  a 
value  of  $2.70  per  share.  The  Stock  was 
initially  issued  to  the  Plan  for  $1.00  per 
share  in  1979  and  subsequent  shares 
were  issued  to  the  Plan  in  1979  at  $2.70. 

6.  Pursuant  to  the  Agreement  the 
employer  has  changed  its  name  to  the 
CD  Dissolution  Corporation  (the 
Corporation).  As  part  of  the  winding  up 
and  liquidation  process  the  corporation 
will,  within  12  months  after  closing, 
distribute  its  remaining  assets  (the 
obligations  of  ECI)  to  a  liquidation  trust 
(the  Liquidation  Trust).  All  of  the 
shareholders,  including  the  Plan,  will 
have  a  beneficial  interest  in  the 
Liquidation  Trust  in  proportion  to  their 
Stock  as  of  June  3. 1981,  and  will  receive 
from  the  liquidation  trustee  the 
installment  payments  from  ECI  as  they 
are  paid.  After  turning  over  its  assets 
and  winding  up  any  other  necessary 
business  the  corporation  will  be 
dissolved.  The  Plan  will  retain  its  status 
as  a  quahfied  plan  under  section  401(a) 
of  the  Code. 

7.  An  exemption  is  requested  for  the 
Plan's  acceptance  of  ECI's  offer 
including  the  extension  of  credit  by  the 
Plan  to  ECI  in  connection  with  the 
installment  obligations.  Because  the 
participants  in  the  Plan  will  be 
employees  of  Chemonics  Industries,  Inc.. 
a  wholly -owned  subsidiary  of  ECL  at 
the  time  of  distribution  of  the 
obligations.  ECI  may  be  considered  a 
j>arty  in  interest  as  described  in  section 
3(14)(C)  of  the  Act.  Accordingly,  the 
Plan's  acceptance  of  ECI's  offer  and  the 
extension  of  credit  by  the  Plan  to  ECI 
may  constitute  certain  prohibited 
transactions  as  described  in  section  406 
of  the  Act.  The  apphcant  represents  that 
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the  participants  of  the  Plan  may  incur  a 
significant  tax  liability  if  the  Plan  is 
terminated  and  the  installment 
payments  pursuant  to  the  obligations  of 
ECI  are  distributed  directly  to  the  Plan 
participants.  The  Employer  has 
amended  the  Plan  to  provide  for 
distributions  in  assest  other  than  the 
Stock.  The  applicant  represents  that 
Internal  Revenue  Service  approval  of 
such  amendment  is  expected. 

8.  ECI  has  appointed  the  First 
Interstate  Bank  of  Anzona  (First 
Interstate)  to  serve  as  the  liquidation 
trustee.  First  Interstate  does  not 
maintain  any  business  re'iHtionship  with 
ECI  or  the  Employer,  First  Interstate  will 
maintain  complete  respon.sibiiity  to 
enforce  the  payment  of  the  obligations 
and  to  enforce,  settle  or  compromise  any 
claims  which  may  arise  between  ECI 
and  beneficiaries  of  the  obligations. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  40a(a)  of  the  Act  because  (a)  the 
trustee  of  the  Plan  voted  in  favor  of  the 
Agreement  based  upon  the  receipt  of 
proxies  from  Plan  participants:  (b)  the 
Plan  will  receive  for  its  stock  the  same 
consideration  as  all  of  the  other 
shareholders,  including  officers  and 
directors  of  the  Employer:  (c)  the 
California  Corporation  Commissioner 
issued  a  favorable  determination  as  to 
the  fairness  of  the  terms  and  conditions 
of  the  transactions:  and  (d)  an 
independent  party,  first  Interstate,  will 
maintain  complete  responsibility  to 
enforce  the  paj-ment  of  the  obligations 
of  ECI 

Notice  to  Interested  Persons 

On  or  before  December  28.  1981  notice 
will  be  provided  to  all  participants  of 
the  Plan  who  are  currently  employed  by 
the  Employer  on  a  bulletin  board  at  the 
Employer's  pnncipal  location.  Other 
participants  not  currently  in  the  employ 
of  the  Employer  will  be  provided  notice 
by  first  class  mail.  Such  notice  will 
include  a  copy  of  the  notice  of  pendency 
as  published  in  the  Federal  Register  and 
contain  a  statement  informing  interested 
persons  of  their  rights  to  comment  on  or 
request  a  hearing  with  regard  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 


which  the  exemption  does  not  apply  and 
the  genera!  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  soley  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406{b)(3j  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  7S-I  (40  FR  18471,  April  28 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 


and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  the  assets 
of  the  Employer  of  ECI  through  the 
assumption  of  all  of  the  liabilities  of  the 
Employer  and  the  additional 
consideration  of  57.420,000  including  the 
extension  of  credit  by  the  Plan  to  ECI 
provided  that  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  would  have 
received  in  a  transaction  with  an 
unrelated  party  at  the  time  of  the  sale. 
The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
allmatenal  terms  of  the  transaction 
which  IS  the  subject  of  this  exemption. 

Signed  at  Washington.  D.C.,  this  8th  day  of 
December.  1981. 
Alan  0.  LeboMitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|KR  Doc   81  -35n03  Pilfd  12-14-81.  8:45  om) 
BILUNQ  CODE  4510-29-M 


(ProhiWted  Transaction  Exemption  81-117: 
Exemption,  Application  Nos.  0-2323  and  0- 
2324] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Nathan 
Shiim,  M.D.,  P.C.,  Amended  and 
Restated  Money  Purchase  Pension 
Plan  and  Nathan  ShIim,  M.D.,  P.O., 
Defined  Benefit  Pension  Plan  Located 
in  Portland,  Oreg. 

agency:  Department  of  Labor,  P  &  WBP. 
action:  Grant  of  Individual  Exemption. 

SUMMARY:  This  exemption  would 

exempt  the  proposed  sale  of  an  interest 
in  a  joint  venture  by  the  Nathan  Shlim, 
M.D.,  PC.  Amended  and  Restated 
Money  Purchase  Pension  Plan  and 
Nathan  Shlim,  M.D.,  PC,  Defined  Benefit 
Pension  Plan  (the  Plans)  to  Dr.  Nathan 
Shlim  [Dr  Shlim).  the  administrator  and 
trustee  of  the  Plans  and  therefore  a 
disqualified  person  with  respect  to  the 
Plans, 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  F*rograms.  Room  C- 
4526.  US,  Department  of  Labor,  200 
Constitution  Avenue,  N  W  ,  Washington, 
D.C.  20216.  (202)  523-8884  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  On 

Octolier  27,  1981.  notice  was  published 
in  the  Federal  Register  (46  FR  52458)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  bv  reason  of  section 
4975tcj{V)  (A)  through  (E)  of  the  Code. 
for  the  transaction  described  in  an 
application  filed  by  legal  counsel  for 
Nathan  Shlim,  M.D..  PC.  (the  Employer). 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC. 
Since  Dr.  Shlim  is  the  only  participant  in 
the  Plans  and  the  sole  stockholder  of  the 
Employer,  it  was  determined  that  there 
was  no  need  to  distribute  the  notice  of 
pendency  to  interested  persons.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978,  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply:  nor  does  the 
fact  the  transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
satutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 


transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Fxemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(lKA]  through  (E)  of  the  Code, 
shall  not  apply  to  the  cash  sale  of  the 
Plans'  interest  in  the  joint  venture  to  Dr. 
Shlim  for  $99,600,  provided  in  that  the 
terms  of  sale  are  not  less  favorable  to 
the  Plans  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  on  the  date  of  sale. 

The  availabihty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  apphcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  comsummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C..  this  9th  day  of 
December,  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 

|FR  Doc.  81-35902  Filed  12-14-81;  &45  am| 
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(Prohibited  Transaction  Exemption  ,s  1-119; 
Exemption  AppJicatton  Nos  D-^bH}  and  D- 
2611 : 

Exemption  From  the  ProhibitiO'ns  'or 
Certain  Transactions  InvoJving  the 
PACO.  Inc.  Profit  Sharing  Plan  and 
PACO,  Inc.  Money  Purchase  Penso-^ 
Plan  Located  in  Minneapotis 
Minnesota 

agency:  Department  of  Labor.  P  &  WBP. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  will  permit, 
ti  r  ,,  period  of  five  years,  (1)  the  sale  or 
contribution  to  PACO.  Inc.  Profit 
Sharing  Plan  and  PACO,  Inc.  Money 
Purchase  Plan  (the  Plans)  of  ten  (10) 
contracts  for  deed  (the  Contracts)  by 


PACO,  Inc.  (PACO),  the  sponsor  of  the 
Plans;  and  (2)  the  assignment  to  the 
Plans  by  PACO  of  mortgages  (the 
Mortgages)  on  the  real  property  subject 
to  the  Contracts.  Because  Gerald  W. 
Paschke  and  his  wife  Rosemary  Paschke 
are  the  sole  owners  of  PACO  aind  the 
only  participants  in  the  Plans,  there  is 
no  jurisdiction  under  Title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  pursuant  to  29  CFR 
2510.3-3(b).  However,  there  is 
jurisdiction  under  Title  D  of  the  Act 
pursuant  to  section  4975  of  the  Latemal 
Revenue  Code  (the  Code). 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  erant. 

FO'B  FURTHER  iNfORMATIO*.  CON^ftCT: 

Mr.  David  Slander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Rooin  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  52^-8881.  (This  is  not  a 

tnll-frpp  rmmhpr  1 

SjP,=  LtMENTABV  INFORMATION.  On 

October  30, 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  53811)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  the  above  described  transactions. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
apphcation  for  exemption  and  referred 
interested  persons  to  the  apphcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubUc  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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December  15,  1981  /  Notices 


General  Information 

The  dttention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  49r5(c)(2J  of  the  Code  does  not 
relieve  a  fiduciary  or  disqualified  person 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Code,  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the 

Ff  quirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
fr  insactions  prohibited  under  section 
4g-5fc)(l)(F)of  theCode. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  the  procedures  set  forth 
in  Rev.  Proc.  75-26, 1975-1  C.B.  722,  and 
based  upon  the  entire  record,  the 
Department  makes  the  following 
determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply,  for  a  period  of  five  years,  to  the 
contribution  or  sale  of  the  Contracts 
(including  the  assigment  of  the 
Mortgages)  to  the  Plans  by  PACO 
provided  that  the  sales  price  of  each 
Contract  sold  to  the  Plans  is  not  in 
excess  of  its  fair  market  value  at  the 
time  of  sale  and  that  each  Contract 
contributed  to  the  Plans  is  valued  at  its 
fair  market  value  on  the  date 
contributed. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 


accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  9th  day  of 
December,  1981 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Pmgrams,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
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NUCLEAR  REGULATORY 

COMMISSION 

[Docket  No.  50-255] 

Consumefs  Power  Co..  issuance  o* 
Amendment  :o  P'ovissonai  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  68  to  Provisional 
Operating  License  No.  DPR-20,  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Covert  Township,  Van  Buren  County, 
Michigan.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  which  specify  new  limits 
for  radial  peaking  factors  and  allowable 
linear  heat  rates  as  well  as  identify 
excore  detectors  for  use  in  core  power 
distribution  monitoring. 

The  application  for  the  amendment 
complies  with  the  standard  and 
requirements  of  the  J^tomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  action  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  21, 1981  and 
supplements  thereto  dated  August  6, 
1981,  October  22, 1981,  November  9. 17, 
20, 1981  and  December  2, 1981,  (2) 
Amendment  No.  68  to  License  No.  DPR- 


20.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  n  Street.  NW..  Washington,  D.C. 
20555,  and  at  the  Kalamazoo  Public 
Library.  315  South  Rose  Street. 
Kalamazoo,  Michigan  49006.  A  copy  of 
items  (2)  and  (3j  may  be  obtained  upon 
request  addressed  to  the  I'  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  V.  Wambach, 

Acting  Chief  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|KD  Doc.  81-35809  Filed  12-14-81:  8:45  am| 
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Issuance  of  Draft  NUREG-0818  for 
Comment 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Issuance  of  Draft 
NUREG-0818  for  Comment. 

SUMMARY:  The  Comission's  emergency 
planning  regulation,  which  became 
effective  on  November  1, 1980,  requires 
NRC  licensees  to  include  in  their 
emergency  plans  standard  emergency 
classification  and  action  level  schemes 
which  correspond  to  the  levels  of 
emergencies  discussed  in  Appendix  1  to 
NUREG-0654,  Rev.  1.  The  NRC  is 
publishing  for  comment  draft  NUREG- 
0818,  "Emergency  Action  Levels  for 
Light  Water  Reactors  "  which  analyzes 
proposed  emergency  action  levels 
(EALs)  for  a  typical  PWR  and  a  typical 
BWR.  The  NUREG  also  proposes 
generic  EALs  for  the  more  significant 
initiating  conditions  that  should  prove 
useful  in  reviewing  the  EALs  developed 
specifically  for  each  nuclear  power 
reactor.  The  NUREG  also  analyzes  five 
recent  nuclear  incidents  to  determine 
what  the  effect  the  new  emergency 
plans  required  by  NUREG-0654  would 
have  had  on  the  course  of  events 
following  the  incidents. 

DATE:  Comment  period  expires  Febuary 
12, 1982. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention: 

Docketing  and  Service  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  L,  Ramos.  Chief,  Emerjjency 
Preparedness  Development  Branch, 
Division  of  Emergency  Preparedness, 


Office  of  Inspection  and  Enforcement. 
(301)  492-9602 

SUPPLEMENTARY  INFORMATtON:  On 

August  19  1980,  the  Commission 
published  its  final  regulations  on 
emergency  planning  (45  FR  55402- 
55413).  One  of  the  standards  for  onsite 
and  offsite  emergency  plans  is  "A 
standard  emergency  classification  and 
action  level  scheme,  the  bases  of  which 
include  facility  system  and  effluent 
parameters,  is  in  use  by  the  nuclear 
facility  licensee,  and  State  and  local 
response  plans  call  for  reliance  on 
information  provided  by  facility 
licensees  for  determinations  of  minimum 
initial  offsite  response  measures."  the 
basis  for  emergency  action  levels  and 
the  establishment  of  the  four  classes  of 
EALs  are  described  in  Appendix  1  to 
NTJREG-0654,  Rev.  1*  (this  description 
was  originally  published  by  the 
Commission  in  NUREG-0610). 

The  purposes  of  the  proposed  NUREG 
are:  (1)  to  develop  generic  EALs  for 
more  significant  initiating  conditions  for 
application  to  the  reviews  of  PWR  and 
BWR  EALs;  and  (2)  to  determine  what 
effect  the  new  emergency  plans  would 
have  had  on  the  course  of  events  in  five 
recent  nuclear  incidents  at  four  reactor 
sites.  The  Commission  is  soliciting 
comments  on  the  draft  NUREG  and  is 
particularly  interested  in  comments  on 
the  generic  EALs  and  how  they  can  be 
applied  to  all  PWRs  and  BWRs. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  December.  1981. 
Steve  L.  Ramos, 

Chief.  Emergency  Preparedness  DeveJopmeni 
Branch.  Division  of  Emergency  Preparedness. 
Office  of  Inspection  and  Enforcement. 

(TR  Doc.  81-35810  Filed  12-14-81;  8:45  «m| 
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State  of  Texas;  Staff  Assess.ms?.'  of 
Proposed  Amended  Agree'^ent 

.Sole.— rhis  ducunic;.;  ..a:,  ^j,, ft, ..oily 
published  in  the  issue  of  December  8. 1981.  It 
'  ^  -^""rinted  at  the  request  of  the  NRC. 

AGENCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  amended 

agreement  with  State  of  Texas. 

summary:  Notice  is  hereby  given  that 
ine  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
section  274b.  agreement  between  NRC 
and  the  State  of  Texas  which  became 
effective  March  1, 1963.  The  request 
dated  November,  6, 1981  from  Governor 


"Copies  of  the  NfUREG  documents  cited  in  thi* 
notice  ai^  available  for  a  small  cost  from  the  NRC/ 
GPO  Sales  Office.  Washmglijn.  D.C  20555  (301) 
4<:2-9530. 


Clements  of  the  State  of  Texas,  if 
approved,  would  permit  Texas  to 
regulate  byproduct  material  as  defined 
in  section  lle(2)  of  the  Atomic  Energy 
Act,  as  amended,  (uranium  mill  tailings) 
in  conformance  with  the  requirements  of 
section  2740.  of  the  Atomic  Energy  Act 
of  1954,  as  amended. 

A  staff  asessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Texas  including  a  narrative 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defined  in  section  lle.(2)  of  the  Act, 
appropriate  State  legislation,  and  Texas 
regulations  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW. 
Washington,  DC. 

DATE;  Comments  must  be  received  on  or 
before  January  7, 1982. 

ADDRESS:  AH  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Reguatory 
Commission,  Office  of  State  Programs. 

f  OR  FURTHER  INFORMATION  CONTACT: 

Craig  Z.  Gordon,  Office  of  State 
Programs,  Nuclear  Regulatory 
Commission,  Washington,  E>C  20555. 

r^, >•■::•  'inv  iq2-9886. 

SUPPLEMENTARY  HUFORMATIQN; 

Assessment  of  Proposed  Texas  Program 
to  Regulate  Byproduct  Material  as 
Defined  in  section  lle.(2)  of  the  Act. 
based  on  Criteria  29-36  of  "Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreements,"  44  FR  42818. 

I.  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  of  section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States  '  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8. 
1981.  Governor  William  P.  Clements.  Jr. 
of  the  State  of  Texas  has  requested  NRC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings.  His  request  was 
supported  by  a  description  of  the  State's 
program  for  control  of  uranium  mills  and 
mill  tailings. 

The  State  has  19  active  licensees  who 
process  ore  primarily  for  its  source 


material  content  including  two 
conventional  uraoium  mills.  15  in-situ 
mining  operations,  and  2  smaller 
uranium  recovery  operations.  Texas  has 
also  received  four  applications,  one  for  a 
conventional  mill  and  three  for  in-situ 
mining  operations.  No  in-situ  mining  and 
recovery  facility  licensed  by  the  State  is 
authorized  to  establish  a  permanent 
tailings  disposal  area. 

II.  Assessment  of  Proposed  State  of 
Texas  Radiation  Control  Program  for 
Uranium  Mills  and  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95-604.  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  section  6  of  the 
Model  Act '  but  the  provisions  may  be 
accomphshed  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  ficensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 


'  The  reference  »  to  the  Model  I'ranium  Mill 
Rddiatina  Control  Act.  a  cop)-  of  which  has  been 
placed  in  the  Commiuion's  Public  Durunient  Room. 
Section  e  of  the  Model  AcJ  requires  ih^it.  among 
other  things,  statutorj'  authorifj'  must  be  enacted  to 
make  clear  State  aulhonty  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978.  us  amended. 
UMTRCA  specifies  that  »-hen  Slates  license  an 
actirity  involving  mill  tailings,  that  has  a  significant 
inipdct  on  the  human  environment,  they  must 
prepare  a  written  independent  analysts  of  the 
impact  of  sucb  license  on  the  environntenl. 
including  any  activities  conducted  pursuant  thereto. 
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The  Texas  Radij'irn  Control  Act,  as 
amended  by  Senate  Bills  480  and  735. 
includes  the  legislatne  provisions 
required  by  the  UMTRCA  of  1978  and 
provide  satisfactory  statutory  authority 
for  the  State  of  Texas  to  implement  the 
requirements  of  LrNfTRCA  of  1978. 

J   Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary,  incorporate  regulatory 
language  which  is  equivalent,  to  the 
extent  practicable,  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Conunission,  as 
required  by  section  274o.  (See  10  CFR 
Part  40,  Appendix  A  and  10  CFR 
150.31fb).) 

On  September  19. 1981.  the  Texas 
Board  of  Health  adopted  amendments  to 
Parts  21.  41,  and  43  of  the  Texas 
Regulations  for  Control  of  Radiation 
relating  to  the  licensing  and  regulation 
of  uranium  mill  tailings.  Part  43 
regulations  address:  bonding 
requirements,  siting  requirements, 
criteria  for  tailings  management,  dam 
stability  analyses,  inspection 
procedures,  surety  arrangements. 
requirements  for  site  ownership,  and 
criteria  for  decontamination, 
decommissioning,  and  reclamation  of 
facilities  following  license  expiration. 
The  rules  became  effective  on  October 
3,  1981.  In  the  narrative  section  of  the 
forma!  proposal,  several  statements 
describe  how  certain  rules  are  to  be 
implemented.  It  is  the  staffs  opinion 
that  these  rules,  in  conjunction  with  the 
statements  made  in  the  narrative,  are,  to 
the  maximum  extent  practicable, 
equivalent  to  the  regulations 
promulgated  and  enforced  by  NRC. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

a.  Charts  should  be  developed  which 
show  the  management  organization  and 
lines  of  authority.  This  chart  should 
define  tiie  specific  lines  of  supervision 
from  program  management  within  the 
radiation  control  group  and  any  other 
department  within  the  State  responsible 
for  contributing  to  the  regulation  of 
uranium  processing  and  disposal  of 
tailings.  When  other  State  agencies  or 
regional  offices  are  utilized,  the  lines  of 
communication  and  administrative 
control  between  other  agencies  and/or 
regions  and  the  Program  Director  should 
be  clearly  drawn. 

Organizational  charts  outlining  the 
Texas  Department  of  Health,  the  Bureau 
of  Radiation  Control  (BRC),  and 


divisions  within  the  Bureau  of  Radiation 
Control  have  been  included  in  the 
proposal.  The  BRC  is  organized  into 
three  operational  divisions:  The  Division 
of  Licensing.  Registration,  and 
Standards  (LRS).  the  Division  of 
Compliance  and  Inspection  (CI),  and  the 
Division  of  Environmental  Programs 
(EP).  Each  division  is  subdivided  into 
Branch  Offices.  Regional  office  staff  are 
included  in  the  Division  of  Compliance 
and  Inspection. 

All  odier  functions  of  the  uranium  mill 
regulatory  program  will  be  conducted  by 
the  Bureau's  office  located  in  Austin, 
Texas. 

b.  Those  States  that  will  utilize 
personnel  from  other  State  Departments 
or  Federal  agencies  in  preparing  the 
environmental  assessnaent  should 
designate  a  lead  agency  for  supervising 
and  coordinating  preparation  of  this 
environmental  assessment.  It  is 
normally  expected  that  the  radiation 
control  agency  in  Agreement  States  will 
be  the  lead  agency.  The  basic  premise  is 
that  the  lead  agency  is  required  to 
prepare  the  environmental  assessment. 

The  Uranium  Program  within  the 
Industrial  Operations  Branch.  Division 
of  LRS,  is  responsible  for  the  evaluation 
of  all  applications  for  uranium  recovery 
facility  licenses  received  by  the  Bureau. 
Included  are  the  preparation  of  the  in- 
plant  safety  analysis  reports  and 
licensing  documents. 

The  Standards  Branch  is  responsible 
for  developing  and  coordinating 
adoption  of  rules,  regulatory  guides,  and 
license  application  guides  related  to 
uranium  recovery  facilities.  This  Branch 
also  works  with  the  Legal  Division  in 
coordinating  all  public  notices  and 
public  hearings. 

It  is  not  anticipated  that  staff  from 
other  State  agencies  will  be  directly 
utilized  in  the  preparation  of 
environmental  assessments  nor  in  the 
licensing  and  inspection  of  uranium 
recovery  facilities.  However,  three  State 
agencies  do  work  closely  with  the 
Bureau  of  Radiation  Control  by 
providing  reference  materials,  and 
supplying  review  and  comments  on  the 
applicant's  environmental  report,  and 
the  environmental  assessment.  These 
are  the  Texas  Air  Control  Board 
(emission  of  non-radioactive  pollutants 
into  air],  the  Texas  Department  of 
Water  Resources  (emission  of  non- 
radioactive pollutants  into  water, 
aquifers,  and  wells  used  for  in  situ 
mining),  and  the  Texas  Railroad 
Commission  (regulation  of  open  pit 
mining  and  uranium  exploration). 

c.  When  a  lead  agency  is  designated, 
that  agency  should  coordinate 
preparation  of  the  statement.  The  other 
agencies  involved  should  provide 


assistance  with  respect  to  their  areas  of 
ju.'isdictiun  and  expertise.  Factors 
relevant  in  obtaining  assistance  from 
Other  agencies  include  the  applicable 
statutory  authority,  the  time  sequence  in 
which  the  agencies  become  involved, 
the  magnitude  of  their  involvement,  and 
relative  expertise  with  respect  to  the 
project's  environmental  effects. 

The  Texas  Department  of  Health  is 
the  agency  which  will  prepare  the 
environmental  assessment.  The 
Environmental  Assessment  Branch  is 
responsible  for  the  evaluation,  analysis, 
coordination,  and  preparation  of 
environmental  assessments  issued  by 
the  Bureau  of  Radiation  Control.  This 
Branch  has  persons  with  expertise  in 
geology,  hydrology,  soil  mechanics, 
meteorology,  zoology,  botany,  computer 
science,  chemistry,  physics,  radiation 
protection  and  dose  assessment.  This 
Environmental  Assessment  Branch's 
effort  may  be  augmented  with  other 
Bureau  personnel  on  a  case-by-case 
basis,  if  needed. 

In  preparing  the  environmental 
assessment,  the  Division  of 
Environmental  Programs  will  conduct 
site  visits,  evaluate  computer  analyses, 
perform  literature  reviews,  coordinate 
laboratory  analysis  of  environmental 
samples,  and  perform  field  evaluations. 
A  draft  environmental  assesment  is 
prepared. 

Similarly,  the  Division  of  Compliance 
and  Inspection  furnishes  the  Division  of 
Licensing,  Registration,  and  standards 
with  recommendations  concerning 
potential  problem  areas  within  the 
proposed  facility.  After  the  LRS 
considers  all  recommendations,  an 
independent  safety  evaluation  report  is 
prepared.  Following  completion  of  the 
draft  environmental  assessment  and  the 
draft  in-plant  analysis,  both  documents 
are  reviewed  internally  by  Bureau  Staff 
and  the  Legal  Division  taking  into 
accoimt  comments,  information,  and 
data  received  from  other  State  agencies. 
Final  documents  are  then  prepared.  A 
flowchart  has  also  been  included  in  the 
proposal  which  describes  coordination 
with  the  Department  for  processing 
uranium  mill  license  applications. 

d.  For  those  areas  in  the 
environmental  assessment  where  the 
State  cannot  identify  a  State  agency 
having  sufficient  expertise  to  adequately 
evaluate  the  proposal  or  prepare  an 
assessment,  the  State  should  have 
provisions  for  obtaining  outside 
consulting  services. 

Due  to  the  establishment  of  adequate 
expertise  and  resources  in  the  Bureau  of 
Radiation  Control,  it  is  not  anticipated 
the  Bureau  will  need  consultants. 
However,  monies  are  available  for 
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consultants  if  they  are  needed  for 
evaluating  any  particular  site  or  project. 

Medical  consultants  recognized  for 
their  expertise  in  emergency  medical 
matters  relating  to  the  intake  of  uranium 
and  its  diagnosis  thereof  associated 
with  uranium  mining  and  milling,  should 
be  identified  and  available  to  the  State 
for  advice  and  direct  assistance. 

Physician  members  of  the  Radiation 
Advisory  Board  serve  as  medical 
consultants  to  provide  advice  and  direct 
assistance  in  emergency  medical 
matters  relating  to  radiation  exposure 
including  uranium  intake. 

4  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
Identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  met  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-planf 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  1/2 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licenisng 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

a.  We  estimate  the  total  professional 
and  technical  staff-years  effort  within 
the  Bureau  of  Radiation  Control  directly 
responsible  for  regulation  of  uranium 
mills  and  mill  tailings  to  be  equivalent  to 
27  full-time  staff  members.  A  breakdown 
of  professional  personnel  in  each  of  the 
three  Divisions  has  been  provided  along 
with  job  descriptions  and  duties  for 
each  position  (including  vacancies). 
Resumes  describing  the  education, 
training,  and  experience  of  individual 
staff  members  were  also  submitted. 

Details  of  staffing  levels  in  each  of  the 
Bureau's  three  divisions  are  as  follows: 

(1)  Division  of  Licensing,  Registration 
and  Standards.  The  organization  of  the 
Division  of  Licensing,  Registration,  and 
Standards,  and  the  personnel  assigned 
to  each  section  within  the  division  have 
been  identified.  Seven  of  eight 


professional  positions  having  full-time 
or  part-time  responsibilities  for 
regulation  of  urEuiium  mills  have  been 
filled.  These  include  two  in  the 
Industrial  Operations  Branch,  two  in  the 
Uranium  Program,  one  authorized  but 
vacant  position  in  the  low-level  waste 
program,  and  three  in  the  Standards 
Branch. 

(2)  Division  of  Compliance  and 
Inspection.  The  Division  of  Compliance 
and  Inspection  is  organized  into  three 
Inspection  and  Enforcement  Branches: 
Radioactive  Materials.  X-Ray/non- 
ionizing  radiation,  and  Emergency 
Response.  The  Uranium  Inspection 
Program  and  the  Regional  Inspection 
Programs  are  the  two  programs  within 
the  Radioactive  Materials  Inspection 
and  Enforcement  Branch  responsible  for 
conducting  inspections  at  uranium  mills. 
Currently,  there  are  nine  professional 
full-time  staff  members  assigned  to 
perform  uranium  mill  compliance 
functions.  The  three  members  from  the 
Uranium  Inspection  Program  are 
responsible  for  performing  on-site 
inspections.  Inspectors  from  the 
Regional  Inspection  Program  who  are 
assigned  to  the  regions  in  which  certain 
uranium  recovery  facilities  are  located 
assist  the  three  members  during 
inspections  of  tailings  areas  and  the 
environment.  Also  included  in  the 
uranium  mill  compliance  program  are 
three  staff  members  from  the  Emergency 
Response  Branch,  an  Administrator,  and 
a  Division  Director. 

(3)  Division  of  Environmental 
Programs.  Two  branches  in  the  Division 
of  Environmental  Programs  are  directly 
responsible  for  environmental 
monitoring  and  sampling  at  uranium 
mills.  The  Facility  Surveillance  Branch 
is  responsible  for  implementation  of  the 
environmental  surveillance  program 
around  milling  facilities.  There  are  three 
qualified  staff  members  in  this  Branch. 
"The  basic  functions  of  the 
Environmental  Assessment  Branch  is  to 
coordinate  and  prepare  the 
environmental  assessment.  Personnel  in 
this  Branch  have  expertise  in  the  areas 
of  geology,  hydrology,  soil  mechanics, 
meterology,  computer  science,  radiation 
health,  and  dose  assessments.  A 
breakdown  by  program  and  associated 
personnel  directly  involved  in 
preparation  of  an  environmental 
assessment  are:  the  Ecological 
Evaluations  Program  (3  members),  the 
Hydrological  and  Geotechnical  Program 
(2  members),  and  the  Engineering 
Program  (3  members).  Directly 
supporting  the  Bureau  and  coordinating 
with  the  Division  of  Environmental 
Programs  is  the  Bureau  of  Laboratories 
which  provides  five  full-time 


environmental  chemists  (radiochemists) 
to  process  environmental  samples. 

b.  Legal,  Clerical,  and  Secretarial 
Support.  Three  full-time  attorneys  and 
two  legal  secretaries  in  the 
Environmental  Law  Branch  of  the  Texas 
Department  of  Health's  Legal  Division 
are  assigned  to  the  Bureau  of  Radiation 
Control.  They  are  responsible  for 
providing  legal  assistance  and  advice  on 
laws  and  regulations,  issuance  of  public 
notices,  and  conducting  public  hearings. 

c.  Administrative  Support.  Senate 
Bills  480  and  375  estabhshed  an  18- 
member  Radiation  Advisory  Board 
whose  members  are  appointed  by  the 
Governor.  The  Board  acts  in  an 
oversight  capacity  to  the  Bureau  to 
review  and  evaluate  State  policy 
relating  to  radiation  sources.  It  also 
provides  technical  advice  on  matters 
related  to  regulation  of  sources  of 
radiation.  Within  the  Bureau,  each 
division  is  staffed  by  at  least  one  full- 
time  individual  who  is  responsible  for 
administrative  functions,  in  addition, 
programs  in  the  Office  of  Information, 
Education,  and  Administration  also 
provide  administrative  support  to  the 
Radiation  Control  Bureau  in  the 
following  areas:  public  information, 
coordination  of  training  for  Bureau  staff, 
maintaining  license  registration  files, 
and  procurement  of  equipment  and 
supplies.  Assisting  the  Bureau  in 
maintaining  the  budget  and  in  collection 
of  surety  arrangements  for  uranium  mills 
{required  by  regulation)  is  the  Financial 
Analysis  Program. 

5.  Functions  to  be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Evaluation  of  an  application  for  a 
uranium  milling  license  is  performed 
against  appropriate  State  statutory  and 
regulatory  authority,  and  licensing 
guides.  A  list  of  NfRC  and  State 
regulatory  guides  utilized  in  evaluating 
license  applications  has  been  furnished. 
The  in-plant  safety  analysis  and  review 
of  the  applicant's  enviromental  report 
are  performed  concurrently. 

In  regard  to  the  in-plant  safety  review, 
the  Compliance  and  Inspection  Division 
conducts  a  preliminary  evaluation  of  the 
applicant's  proposed  facility,  equipment, 
administrative  procedures,  radiation 
safety  program,  environmental 
monitoring  program,  and  emergency 
procedures.  Findings  are  then  forwarded 
to  the  Division  of  Licensing,  Registration 
and  Standards  for  consideration  in  the 
safety  analysis  report. 

A  procedural  flow  diagram  for 
processing  the  environmental  report 
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including  interdivision  coordination  has 
been  furnished.  If  the  findings  of  the 
preliminary  review  are  adequate,  copies 
of  the  report  are  forwarded  to  outside 
State  agencies  for  review  and  comment. 
At  the  same  time,  the  Division  of 
Environmental  F*rograms  initiates 
preparation  of  the  environmental 
assessment  pursuant  to  the 
requirements  of  UVfTRCA  and  State 
regulation  utilizing  appropriate  licensing 
guides. 

Inspections  of  all  bycroduct  material 
licensees  are  conducted  by  Texas  in 
accordance  with  general  inspection 
procedures.  These  procedures,  which 
are  common  to  all  routine  inspections, 
have  been  supplemented  by  instructions 
specific  to  inspections  at  mills. 

Compliance  and  Inspection  Division 
policy  is  to  perform  unannounced 
inspections.  The  functions  of  all  State 
inspectors  are  to  prepare  for 
inspections,  conduct  on-site  inspections, 
prepare  a  written  report  of  the 
inspection,  prepare  enforcement  letters, 
and  rai'iew  corrective  actions.  For 
uranium  mill  compliance  functions, 
inspectors  assigned  to  the  uranium 
inspection  program,  m  cooperation  with 
regional  inspectors,  are  required  to 
review  and  evaluate  all  aspects  of  mill 
operations  and  tailings  control.  During 
these  inspections,  personnel  utilize 
standard  inspection  forms  supplemented 
by  N'RC  inspection  guides.  Copies  of 
forms  and  guides  have  been  furnished 
with  the  proposal.  The  frequency  for 
conducting  on-site  uranium  mill 
inspections  is  on  an  annual  basis. 

An  environmental  sampling  program 
which  includes  obtaining  samples  of 
groundwater,  surface  water,  vegetation, 
soil,  air,  and  processing  of 
thermoluminescent  dosimeters  (TID)  is 
also  conducted  by  the  uranium  mill 
inspectors  on  a  quarter  basis.  Results  of 
inspection  findings  are  submitted  to  the 
supervisory  staff  for  appropriate 
technical  consultation  and  review. 

Section  274o.(3)(c)  of  the  Atomic 
Energy  Act  requires  the  State  to  prepare 
a  written  analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mil!  tailings  from  proposed  operations. 
Sections  4  and  llA.  of  the  Texas 
Radiation  Control  Act,  as  amended, 
indicate  that  the  Texas  Radiation 
Control  .Aaency  will  act  as  lead  agency 
to  independently  prepare  the 
environmental  impact  statement  (EIS). 
Procedural  requirements  specific  to 
preparing,  coordination,  organizing,  and 
com.pleting  the  EIS  and  issuance  of 
specific  licenses  for  uraniiira  milling 
operations  are  contained  either  in  the 
Act  or  recently  adopted  Part  43  of  the 
Texas  regulations. 


As  a  supplement  to  the  reporting 
requirements  required  by  regulations  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  m  writing 
on  a  semi-armual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionucHdes  released  to 
unrestricted  areas  in  liquid  and  gaseous 
effluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

As  previously  noted,  the  Facility 
Surveillance  Branch  is  responsible  for 
designing  and  implementing  a  routine 
environmental  surveillance  program 
around  each  uranium  recovery  facility 
and  conducting  any  special 
environmental  surveillance  project  that 
may  be  needed.  This  Branch  is  also 
responsible  for  the  operation  of  an 
environmental  TLB  monitoring  system 
and  verification  of  the  licensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
conventional  mills  through  utilization  of 
computer  models.  The  State's 
confirmation  of  radiation  doses  to 
nearest  receptors  from  the  cwiventional 
mills  are  determined  to  be  within  the 
limits  of  40  CFR  Part  190.  Due  to  the 
absence  of  yellowcake  dryer  circuits, 
environmental  doses  may  be  considered 
to  be  negligible  from  in-situ  uranium 
recovery  operations. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  vahdate  the 
licensee's  measurements. 

The  Bureau  of  Radiation  Control  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purcahse 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  list 
submitted  in  the  proposal  shows 
radiation  detection  instruments  and 
environmental  sampUng  capability  of 
equipment  available  at  the  Bureau's 
headquarters  and  regional  offices.  A 
separate  list  of  instruments  each 
inspector  uses  in  the  field  to  conduct 
radiation  sizrveys  for  identification  of 
alpha,  beta  and  gamma  emitting 
isotopes,  and  equipment  for  sampling 
environmental  media  in  and  around 
milling  facihties  has  also  been  included. 
Essential  equipment  has  been 
duplicated  and  ensures  full-time 
availability  of  appropriate 
instrumentation  and  equipment  for 


inspection  purposes.  Detection 
capabilities  of  equipment  include 
identification  and  analysis  of  alpha, 
beta  and  gamma  emitters  in  the  uranium 
decay  chain  (including  Pb-210.  Rn-222, 
RA-226,  Th-230.  and  U-238)  in  solids, 
liquids,  and  gases.  Commonly  analyzed 
sample  media  includes  smear  samples, 
soil,  water,  vegetation,  milk,  and  filter 
media 

All  radiation  instrumentation  is 
calibrated  within  the  Bureau  according 
to  written  procedures.  Standard 
radiation  sources  traceable  to  the  U.S. 
National  Bureau  of  Standards  are  used 
for  calibration.  In  addition  to  internal 
quality  control/quality  assurance 
procedures,  the  Bureau  of  Laboratories 
also  participates  in  the  U,N, 
Environmental  Protection  Agency's 
Inter-Laboratory  Quality  Assurance 
Program. 

Supplementing  the  radiochemical 
analyses,  the  Bureau  of  I-aboratories  can 
also  provide  standard  chemical  analysis 
for  trace  elements,  inorganics,  organics, 
etc.  As  the  primary  laboratory  for  water 
analysis  under  contract  from  the  Texas 
Department  of  Water  Resources,  the 
Bureau  of  Laboratories  conducts 
analyses  of  all  water  samples  for  the 
State  required  under  U.S.  Environmental 
Protection  Agency  regulations. 

7.  Conclusion 

Based  upon  the  foregoing,  the  NRC 
staff  concludes  that  the  State  of  Texas 
has  met  the  criteria  for  an  amended 
agreement. 

111.  Amendment  to  .\greemenl  Between  the 
United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Texas  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibilitv 
Within  the  State  Pursuant  to  Section  274  of 
the  ,^tomic  Energy  Act  of  1954,  as  .Amended 

Whereas,  the  United  States  Atomic  Energy 
Commission'  (herinafter  referred  to  as  the 
Commission)  entered  into  an  Agreement 
(hereinafter  referred  to  as  the  Agreement  of 
January  10. 1963)  with  the  State  of  Texas 
under  section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
the  Act),  which  Agreement  becnme  effective 
on  March  1,  1963,  and  provided  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
Chapters  6,  7.  and  8.  and  section  161  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  section  lie  (1)  of  the  Act,  source 
materials,  and  special  nuclear  materials  in 
quantities  not  sufficient  to  form  a  critical 
mass:  and 

Whereas,  it  is  necessary  to  enter  into  this 
amendment  in  order  to  implement  new 


'  Under  the  provisions  o(  Ihe  Fjiersv 
Reorganization  Act  of  1974,  ibe  Tf^uia'.rry  Functions 
formerly  carried  oul  by  Ihe  Alomic  Energy 
Commission  are  noi  earned  out  by  the  Nuclear 
Regulatory  Commission  as  of  January  19.  1975. 
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requirements  of  section  274  of  the  Act  which 
become  fully  effective  on  November  8, 1981; 
and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 
regulation  of  materials  covered  by  this, 
amendment  is  in  accordance  with  the 
requirements  of  section  274o.  of  the  Act  and 
in  all  other  respects  compatible  with  the 
Commission's  program  for  the  regulation  of 
such  materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  this  amendment  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now.  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  on  behalf  of  the  State,  as 
follows: 

Section  1.  Article  I  of  the  Agreement  of 
January  10, 1963,  is  amended  by  adding  "as 
defined  in  section  lle.(l)  of  the  Act;"  after 
the  words  "byproduct  materials"  in 
paragraph  A.,  by  redesignating  paragraphs  B. 
and  C.  as  paragraphs  C.  and  D..  and  by 
inserting  the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Act;". 

Section  2.  Article  II  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting 
"A."  before  the  words  "This  Agreement,"  by 
redesignating  paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by  adding 
the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement,  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  lle.(2)  of  the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  b>'product  material,  or  for 
any  activity  that  results  in  the  production  of 
such  material,  the  Commission  shall  have 
made  a  determination  that  all  applicable 
standards  and  requirements  pertaining  to 
such  material  have  been  met. 

"2.  The  Commission  reserves  the  authority 
to  establish  minimum  standards  governing 
reclamation,  long  term  surveillance  or 
maintenance,  and  ownership  of  such 
byproduct  material.  Such  reserved  authority 
includes: 

"a.  The  authority  to  establish  terms  and 
conditions  as  the  Commission  determines 
necessary  to  assure  that,  prior  to  termination 
of  any  license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the  production 
of  such  material,  the  hcensee  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material,  title  to  such 
byproduct  material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the  State 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
license); 

"c.  The  authority  to  permit  use  of  surface  or 
subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  the  State 
pursuant  to  subparagraph  B.2.b.  of  this 
Article; 


"d.  The  authority  to  require  the  Secretary 
of  the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  pubUc  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material  and 
its  disposal  site  on  land  held  in  trust  by  the 
United  States  for  any  Indian  tribe  or  land 
owned  by  an  Indian  tribe  and  subject  to  a 
restriction  against  alienation  imposed  by  the 
United  States.". 

Section  3.  Article  01  of  the  Agreement  of 
January  10, 1963,  is  amended  by  inserting 
"otherwise  licensable  by  the  State  under 
Article  I  of  this  Agreement"  after  the  words 
"special  nuclear  material." 

Section  4.  Article  VII  of  the  Agreement  of 
January  10, 1963.  is  amended  by  inserting  "all 
or  part  of  after  the  words  "terminate  or 
suspend,"  by  inserting  "(1)"  after  the  words 
"finds  that."  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied  with 
one  or  more  of  the  requirements  of  section 
274  of  the  Act  The  Commission  shall 
periodically  review  this  Agreement  and 
actions  taken  by  the  State  under  this 
Agreement  to  ensure  compliance  with  the 
provisions  of  section  274  of  the  Act.". 

Section  5.  Article  VIII  of  the  Agreement  of 
January  10, 1963,  is  amended  by  redesignating 
it  Article  IX  and  by  inserting  a  new  Article 
VIII  as  follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section  lie. 
(2)  of  the  Act,  or  of  any  activity  which  results 
in  production  of  such  material,  the  State  shall 
comply  with  the  provisions  of  section  274o.  of 
the  Act.  If,  in  such  licensing  and  regulation, 
the  Stale  requires  financial  surety 
arrangements  for  the  reclamation  of  long  term 
surveillance  or  maintenance  of  such  material, 

"A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if  custody  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 
termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  funds 
include,  but  are  not  limited  to.  sums  collected 
for  long  term  surveillance  or  maintenance. 
Such  funds  do  not,  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed;  and 

"B.  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  established 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long  term 
management  of  such  byproduct  material  and 
its  disposal  site.". 

This  amendment  shall  become  effective 
on 

Done  at  Austin,  State  of  Texas,  in 
triplicate,  this         day  of  198    . 


For  the  State  of  Texas. 
William  P.  Clements.  Jr.. 
Governor. 

Done  at  Washington.  District  of  Columbia, 
in  triplicate,  this  day  of         196    . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  J.  Palladino. 
Chairman. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  December,  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director  Office  of  State  Programs. 
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[Release  No.  12086;  812-4766] 

C.C.B.,  Inc.;  Filing  of  Application 
December  9. 1981. 

In  the  matter  of  C.C.B.,  Inc.,  c/o 
Central  Bank  of  Denver,  1515  Arapahoe 
Street.  P.O.  Box  5548,  T.A.,  Denver, 
Colorado  80292  (812-4766J. 

Notice  is  hereby  given  that  C.C.B..  Inc. 
("Applicant"),  a  Colorado  corporation, 
filed  an  application  on  November  17, 

1980.  and  amendments  thereto  on  May  1, 

1981,  and  Jime  26. 1981  for  an  order  of 
the  Commission  pursuant  to  Section 
3(b)(2)  of  the  Investment  Company  Act 
of  1940  ("Act")  declaring  that  Applicant 
is  not  an  investment  company  within  the 
meaning  of  the  Act,  or.  alternatively,  for 
an  order  pursuant  to  Section  6(c)  of  the 
Act  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  appHcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  formed 
for  the  purpose  of  serving  as  the  sole 
general  partner  of  Central  Colorado 
Company  (a  Colorado  limited 
partnership)  (the  "Partnership"),  which, 
in  turn,  was  organized  for  the  purpose  of 
acquiring  100  percent  of  the  capital 
stock  of  Central  Bancorporation  Inc. 
("Central  Bancorporation"),  a  bank 
holding  company  which  is  primarily 
engaged  in  the  business  of  operating 
twelve  commercial  banks  (the  "Banks") 
located  in  Colorado.  Applicant  further 
states  that  Central  Bancorporation  also 
owrns  all  of  the  stock  of  several  bank 
real  estate  companies,  an  agricultural 
credit  company,  and  an  industrial  bank 
chartered  under  Colorado  law  in  1980 
("Bank-Related  Companies"). 


61192 


Federal  Register  /  Voi.  46,  Na  340  /  Tuesday.  December  15,  1981  /  Notices 


According  to  the  application,  the 
formation  of  .Applicant  and  the 
Partnership  and  the  acquisition  of 
Central  Bancorpora'ion  by  the 
Partnership  was  carried  out  pursuant  to 
a  divestiture  plan  ("Plan")  of  DJ-I. 
Baldwin  Company  (Baldwin"). 
.Applicant  states  that  the  Plan  was 
developed  by  Baldwin  and  its  corporate 
parent,  Baldwin-United  Corporation 
("Baldwin-United"),  in  order  to  satisfy 
the  requirements  of  the  Bank  Holding 
company  Act  of  1956,  as  amended 
("Bank  Holding  Company  Act"),  and  a 
commitment  by  Baldwin  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  that  it  would  divest  itself  of  the 
Banks  on  or  before  December  31, 1980. 
Applicant  further  states  that  prior  to  the 
divestiture  of  the  Banks.  Baldwin-United 
and  Baldwin,  its  90  percent  owned 
subsidiary,  were  bank  holding 
companies  subject  to  the  Bank  Holding 
Company  .Act.  According  to  the 
application,  in  order  to  comply  with  the 
1970  amendments  to  the  Bank  Holding 
Company  Act,  Baldwin  was  required  to 
choose  between  divesting  itself  of  either 
the  Banks  or  its  non-banking 
subsidiaries. 

Applicant  states  that  in  order  to 
accomplish  the  divestiture  the  Plan 
provided  for  the  sale  by  the  Applicant  of 
220.000  shares  of  its  common  stock  for 
an  aggregate  price  of  S3..30O.0OO  to  its 
directors  and  proposed  directors  and  to 
employees  of  the  Banks  during 
December.  1980.  pursuant  to  a  public 
offering  made  under  the  Securities  Act 
of  1933.  In  addition,  the  Applicant 
reserved  20.000  shares  of  its  common 
stock  for  sale  to  three  individuals  who 
becam.e  directors  of  the  Applicant  in 
May.  1961.  for  an  aggregate  price  of 
S330.000.  .According  to  the  application. 
the  Plan  also  provides  for  the  sale  by 
Baldwin-United  to  a  group  of 
institutional  and  individual  investors 
("Investors")  of  Si 80. 000.000  in  Series  A, 
Series  B-1  and  Series  B-2  senior 
debentures  with  warrants  attached 
pursuant  to  a  private  placement  during 
1981.  540.000,000  of  the  debentures 
remain  unsold  but  will  be  sold  prior  to 
the  end  of  1981.  In  addition,  the  Plan 
provided  for  the  purchase  of  4.8  million 
units  of  a  Class  1  limited  partnership 
interest  of  the  Partnership  by  the 
Investors  for  an  aggregate  price  of 
54,800,000.  .Applicant  states  that  each 
Investor  purchased  a  minimum  of  $1 
million  in  debentures  and  the  Class  1 
limited  partnership  interest.  According 
to  the  application,  the  Plan  provided  for 
the  capitalization  of  the  Partnership 
through  (i)  contribution  by  Applicant  of 
substantially  all  the  proceeds  of  its 
common  stock  offering  in  e,*.change  for 


the  sole  general  partnership  interest:  (iij 
the  sale  of  $4.8  million  of  the  Class  1 
limited  partnership  interests  to  the 
Investors;  and  (iii)  the  contribution  by 
Baldwin  of  the  stock  of  Central 
Bancorporation  owned  by  if  in  exchange 
for  Class  2  limited  partnership  interest 
in  the  Partnership.  Applicant  states  that 
the  value  of  the  Central  Bancorporation 
stock  owned  by  Baldwin  was 
approximately  $101,000,000.  Applicant 
further  states  that  the  Classl  limited 
partners  under  the  Uniform  Limited 
Partnership  Act  of  Colorado  but  that  the 
Class  2  limited  partnership  interest  of 
Baldwin  entitles  it  to  receive  only  its 
proportionate  share  of  Partnership 
income  and  distributions,  to  review  the 
Partnership  books  and  records,  and  to 
receive  its  proportionate  distribution  on 
dissolution. 

As  noted  above,  the  Series  A  and 
Series  B  debentures  have  warrants 
attached.  Applicant  states  that  the 
Series  A  warrants  grant  the  holders 
thereof  the  right  to  purchase,  on  a  pro 
rata  basis,  the  Class  2  limited 
partnership  interest  of  Baldwin. 
Applicant  further  states  that  the  Series  B 
warrants  give  their  holders  the  right  to 
purchase  on  a  pro  rata  basis  from  the 
Partnership  new  Class  1  limited 
partnership  interests  represented  by 
Partnership  units.  According  to  the 
application,  the  Class  1  limited 
partnership  interest  issuable  upon 
exercise  of  the  Series  B  warrants  may 
be  exchanged  for  common  stock  of  the 
Applicant  and.  thus,  represent  potential 
control  of  the  Applicant.  Applicant 
points  out.  however,  that  because  of  the 
high  cost  of  exercising  a  Series  B 
warrant  it  is  unlikely  a  significant 
number  of  such  warrants  will  be 
exercised. 

Section  3(a)(1)  of  the  Act  defines  an 
investment  company  to  include  any 
issuer  which  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of 
investing,  reinvesting  or  trading  in 
securities. 

Section  3(a)(3)  of  the  Act  provides,  in 
pertinent  part,  that  an  issuer  which  "is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items) 
on  an  unconsolidated  basis"  is  an 
investment  company. 

Applicant  states  that  the  general 
partnership  interest  acquired  by  it  could 
be  deemed  a  "security"  within  the 
meaning  of  Section  2(a)(36)  of  the  Act. 


and  accordingly  thaMt  could  be 
characterized  as  owning  and  holding 
those  securities,  and,  thus,  could  come 
within  the  definition  of  an  investment 
company  contained  in  Sections  3(a)(1) 
and  3(a)(3)of  the  Act. 

Section  3(b)(2)  of  the  Act  provides,  in 
pertinent  part,  that  notwithstanding  the 
definition  of  investment  company 
contained  in  Section  3(a)(3)  of  the  Act, 
an  issuer  is  not  an  investment  company 
if  the  Commission,  upon  application  by 
such  issuer,  finds  and  by  order  declares 
it  to  be  primarily  engaged  in  a  business 
other  than  that  of  Investing,  reinvesting, 
owning,  holding,  or  trading  in  securities. 

Because  Applicant  states  that  the    . 
general  partnership  interest  acquired  by 
it  may  be  deemed  a  security  and  thus 
Applicant  might  be  deemed  an 
investment  company  subject  to  the  Act. 
Applicant  requests  an  order  pursuant  to 
Section  3(b)(2)  of  the  Act  declaring  that 
it  is  not  an  investment  company. 
Applicant  argues  that  substantially  all 
its  assets  will  be  invested  in  the 
Partnership  which,  in  turn,  must  have 
Central  Bancorporation  as  an  80 
percent-owned  subsidiary  at  all  times. 
Therefore,  Applicant  asserts  that  it  is 
primarily  engaged  in  the  business  of 
banking  rather  than  m  the  business  of 
investing,  reinvesting,  owning,  hnldine 
or  trading  in  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

.Applicant,  alternatively,  requests  an 
order  pursuant  to  section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act.  Applicant  asserts  that  it  does  not 
have  the  structure,  functions  or 
objectives  of  a  traditional  investment 
company  and  that  therefore  the 
application  of  the  requirements  of  the 
Act  to  Applicant  would  be  burdensome 
and  unnecessary.  Applicant  further 
asserts  that  many  of  the  potential 
abuses  and  conflicts  peculiar  to 
investment  companies  will  not  be 
present  in  its  situation.  In  this  regard 
.Applicant  states  that  neither  it  nor  the 
Partnership  will  (1)  receive  an 
investment  management  fee;  (2)  employ 
or  pay  an  investment  adviser;  (3)  pay 
broker. ige  fees  as  a  matter  of  course;  (4) 
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purchase  property  or  securities  from 
affiliates,  other  than  exchanging  Class  1 
limited  partnership  interests  for  sh,«es 
of  Applicant:  or  (5)  exercise  any 
significant  investment  discretion  over 
the  assets  of,  and  investors' 
contributions  to.  Applicant  or  the 
Partnership. 

Applicant  notes  that  under  the 
Partnership  Agreement  (i)  substantially 
all  of  Applicant's  assets  will  have  to  be 
invested  in  the  genera!  partnership 
interest  of  the  Partnership,  (ii)  that  the 
Partnership,  in  turn,  must  invest 
substantially  all  of  its  assets  in  Central 
Bancorporation,  which  must  always 
remain  at  least  an  80"^  owned 
subsidiary  of  the  Partnership,  and  (iii) 
that  Applicant  cannot  permit  Central 
Bancorporation  to  sell  or  exchange  the 
Banks  for  other  assets  except  in 
carefully  defined  situations.  Applicant 
argues  that  persons  who  have  invested 
in  the  Partnership  and  Applicant  have 
acquired  interests  in  the  Banks  over 
time,  and  that  they  have  received  full 
and  adequate  information  to  enable 
them  to  evaluate  the  merits  and  risks  of 
their  investment  in  the  Banks  through 
the  entities  established  under  the  Plan. 
Applicant  contends  that  such  persons 
have  consciously  in\  ested  their  money 
in  active  operating  companies  and  not 
delivered  it  to  persons  who  offer  to 
produce  attractive  returns  on  invested 
funds  through  discretionary 
management  as  is  the  case  with 
traditional  investment  companies 
regulated  by  the  Act,  Applicant 
emphasizes  that  the  investors  in  the 
Partnership  are  all  sophisticated  persons 
who  have  been  required  to  invest  a 
minimum  of  $1.000.(XX)  in  a  private 
placement  of  the  debentures,  warrants, 
and  Class  1  limited  partnership 
interests.  According  to  Applicant,  those 
investors  have  received  full  disclosure 
concerning  the  securities  in  which  they 
have  invested  and  have  had  the 
opportunity  to  have  such  securities 
analyzed  by  their  attorneys. 
accountants,  and  advisers.  AppHcant 
notes  that  the  only  other  persons  who 
have  been  permitted  to  invest  in 
Applicant  are  its  directors  and  proposed 
directors  and  the  employees  of  the 
Banks,  who  purchased  their  shares 
pursuant  to  an  offering  registered  under 
the  Securities  Act  of  1933  and  who 
invested  in  the  business  of  the  Banks  in 
w  hich  they  and  the  Partnership  are 
actually  involved. 

Since  the  potential  abuses,  conflicts 
and  misuse  of  investment  discretion, 
peculiar  to  investment  companies  does 
not  exist  in  Applicant's  situation  and 
since  persons  investing  In  Applicant,  the 


Pd'tnership,  and  Central  Bancorporation 
hr.up  done  so  with  full  knowledge  and 
acquiescpnce  in  the  inter-relationships 
between  those  entities,  Applicant  argues 
that  such  persons  do  not  need  the 
protection  of  the  Act.  Apphcant  further 
contends  that  compliance  with  the 
provisions  of  the  Act  would  produce  a 
hardship  and  burden  upon  Applicant 
without  producing  any  benefits  to  the 
investing  public.  Applicant  ftnally 
submits  that  it  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  for  the 
Commission  to  enter  an  order  exempting 
Applicant  from  all  of  the  provisions  of 
the  Act  for  the  reasons  that  (1) 
Applicant  has  no  substantial  investment 
discretion,  (2)  Applicant  is  so  restricted 
in  its  activities  that  there  will  be  little  or 
no  opportunity  for  the  abuses  or 
conflicts  of  interests  which  the  Act  is 
designed  to  curb.  (3)  the  overall  nature 
of  an  investment  in  Applicant's  stock 
vis-a-vis  the  divestiture  has  been  fully 
disclosed  to  investors  in  a  registered 
offering,  and  (4)  investors  in  Applicant 
do  not  need  the  protection  afforded  by 
the  Act  to  investors  in  traditional 
investment  companies. 

Applicant  has  agreed  that  any  order 
granted  by  the  Commission  on  its 
application  may  be  subject  to  the 
following  conditions; 

(1)  Applicant  will  remain  as  the 
general  partner  of  the  Partnership. 

(2)  Applicant  will  engage  in  no 
business  other  than  managing  the 
Partnership,  the  operating  subsidiaries 
thereof,  and  any  business  operation  of 
the  Partnership  permitted  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

(3)  The  Partnership  will  continue  to 
have  at  least  80  percent  of  its  assets 
invested  in  a  combination  of  Central 
Bancorporation  equity  securities  and 
assets  used  in  businesses  directly 
operated  and  controlled  by  the 
Partnership  which  are  permitted  bank 
holding  companies  imder  the  Bank 
Holding  Company  Act. 

(4)  Central  Bancorporation  will 
continue  to  have  a  minimum  of  80 
percent  of  its  voting  securities  owned  by 
the  Partnership. 

(5)  Central  Bancorporation  will 
continue  to  be  engaged  primarily  in 
banking  and  bank-related  businesses 
through  majority-owned  subsidiaries. 

(6)  Applicant  will  not  invest  in  any 
securities  other  than  Partnership 
interests.  Government  securities  and 
cash. 

.  (7J  In  the  event  federal  law  should 


ever  be  changed  or  amended  to  permit 
banks  or  bank  holding  companies  to 
engage  in  the  businesses  permitted 
investment  companies  under  the  Act 
Applicant  wrill  Hie  an  amendment  to  its 
application  which  shall  be  for  the 
purpose  of  enabling  the  Commission  to 
review  Applicant's  status  under  the  new 
law  to  determine  whether  Apphcant's 
exemption  pursuant  to  Section  6(c) 
under  the  Act  should  be  continued  or 
terminated. 

Notice  is  further  given  that  any 
interested  person  may,  not  late  than 
January  4. 1962.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
or  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Seciu-ities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  [by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
^led  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter  including  the 
date  of  the  hearing  (if  order)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A,  Filzstmmoas, 

Secretary. 

(FH  Doc  (n-3S818  Filed  12-14-81;  MS  am) 
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Determinatton  Regardir-tq  investigation 
No    .3]7-TA-90:,  Certain  Ajriess  Paint 
Spray  Pumps  and  Components 
Thereof 

On  November  4, 1981.  the  United 
States  International  Trade  Commission 
(the  Commission]  found  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
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the  importation  into  the  United  States  of 
certain  airless  paint  spray  pumps, 
manufactured  by  Lanus  DiCastagna  and 
C.  S.N.C.,  Ltd..  of  Lecco.  Italy,  which 
were  held  to  infringe  claims  of  three  U.S. 
Letters  Patent  thereby  causing' 
substantia!  injury  to  an  efficiently  and 
economically  operated  domestic 
industry  An  order  was  issued  excluding 
the  articles  in  question  from  Lmportation 
into  the  United  States. 

Under  section  337(g),  the  President 
may  disapprove  the  determination  of  the 
Commission  for  policy  reasons  within 
sixty  days  of  the  date  following  receipt 
of  the  determination  and  record. 
Disapproval  by  the  President  would 
cause  the  determination  and  order  of  the 
Commission  to  be  without  force  or 
effect.  The  President  also  may  approve 
the  determination  expressly  making  it 
final  on  the  date  the  Commission 
receives  notice,  or  he  may  take  no 
action,  allowring  the  order  to  become 
final  following  the  sixty  day  period 
provided  for  review. 

Interested  parties  are  invited  to 
submit  comments  concerning  foreign  or 
domestic  policy  issues  which  should  be 
considered  by  the  President  in  making 
his  decision  regarding  the  case.  Parties 
submitting  comments  regarding 
domestic  policy  issues  should  refer  to 
the  portion  of  the  Commission  record  in 
which  information  orconunent 
concerning  that  issue  was  presented.  If 
no  presentation  of  the  domestic  policy 
issue  being  raised  was  made  to  the 
Commission,  the  interested  party  should 
include  justification  for  having  failed  to 
make  such  a  presentation.  The  Trade 
Representative  will  be  reluctant  to 
review  comments  concerning  domestic 
policy  issues  not  included  in  the 
Commissions  proceeding,  absent 
adequate  justification  for  the  failure  of 
the  interested  party  to  present  the  issue 
before  the  Commission.  Because  foreign 
policy  issues  are  considered  only  during 
the  Presidential  review,  interested 
parties  need  not  refer  to  the  Commission 
record  to  submit  comments  based  upon 
foreign  policy. 

Comments  submitted  should  not  be 
longer  than  15  double  spaced,  letter 
sized  pages,  including  attachments.  The 
original  and  19  copies  of  the  submission 
should  be  dehvered  no  later  than  close 
of  business  Thursday,  December  24, 
1981.  to  the  Secretary,  Trade  Policy  Staff 
Committee,  600  17th  St.,  NW., 
Washington.  D.C.  20506.  Interested 
parties  may  obtain  copies  of  the 
comments  submitted  and  answering 
comments  will  be  accepted  until  the 
close  of  business  Thursday,  December 


31, 1981,  For  further  information  call 

Alice  Zalik  395-3432. 

Frederick  L.  Montgomery, 

Chairman.  Trade  Policy  Staff  Committee. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
IT.D   8i-:j041 

Vessels  in  Foreign  and  Domestic 
Trades.  Fee  Schedule  for  Vessel 
Servtces 

agency:  U.S.  Customs  Service. 

Treasury. 

action:  General  notice. 

SUMMARY:  The  "Customs  Procedural 
Reform  and  Simplification  Act  of  1978" 
repealed  several  statutes  under  which 
Customs  charged  and  collected  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers.  That  Act  authorized 
the  Secretary  of  the  Treasury  to 
establish  a  new  schedule  of  fees  to 
return  to  the  Government  the 
approximate  costs  of  the  service 
provided.  This  document  sets  forth  the 
revised  schedule  of  fees  to  be  charged 
and  collected  for  1982  for  the  specified 
services. 

EFFECTIVE  tJATE:  January  1, 1982. 
FOR  FURTHER  JNFORMATION  CONTACT: 
Jerry  Laderberg,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pub.  L  95-^10.  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978."  approved  October  3. 1978 
(the  "Act"),  repealed  sections  2654,  4381, 
4382,  and  4383  of  the  Revised  Statutes  of 
the  United  States  (19  U.S.C.  58;  46  U.S.C. 
329,  330,  and  333),  the  statutory 
authority  under  which  Customs  had 
been  charging  and  collecting  fees  for 
specific  services  provided  to  vessels  by 
Customs  officers. 

Because  these  "Navigation  Fees," 
which  are  set  forth  in  §  4.98(a),  Customs 
Regulations  (19  CFR  4.98(a)),  did  not 
cover  the  costs  of  providing  the  services, 
section  214  of  the  Act  authorized  the 
Secretary  of  the  Treasury  to  establish  a 
new  schedule  of  fees  to  be  charged  and 
collected  for  furnishing  these  services. 
The  fees  are  to  be  consistent  with 
section  501  of  the  Independent  Offices 
Appropriation  Act.  1952  (31  U.S.C.  483a). 
the  so-called  "User  Charges  Statute." 
which  provides  that  the  costs  of  specific 


services  for  private  interests  shall  be 
reimbursed  to  the  Government. 

By  Treasury  Decision  80-25,  published 
in  the  Federal  Register  on  January  18, 
1980  (45  FR  3570),  Customs  established  a 
fee  schedule  to  be  used  for  1980.  and 
amended  section  4.98(a),  Customs 
Regulations,  to  provide  that  a  revised 
fee  schedule  will  be  published  in  the 
Federal  Register  and  Customs  Bulletin 
in  December  of  each  year  setting  forth  a 
revised  schedule  of  navigation  fees  for 
the  specified  vessel  services  to  be 
performed  during  the  following  year. 
The  revised  fee  schedule  is  to  reflec* 
changes  in  the  rate  of  compensation 
paid  to  the  Customs  officer  performing 
the  service.  The  fees  are  to  be  calculated 
in  accordance  with  §§  19.5(b)  and 
24.17{d].  Customs  Regulations  (19  CP'R 
19.5(b],  24  17(d)),  and  based  upon  the 
amount  of  time  the  average  service 
requires  of  a  Customs  officer  m  the  fifth 
stepof  GS-9. 

Because  of  the  Federal  pay  increase 
which  became  effective  October  4, 1981. 
it  is  necessary  for  Customs  to  revise  the 
schedule  of  fees  for  1982  to  take  into 
account  this  increased  cost  in 
accordance  with  §  4.98(a),  Customs 
Regulations.  The  hourly  rate  utilized  is 
$14.53.  thereby  reflecting  the  change  in 
the  rate  of  compensation  paid  to  a 
Customs  officer  in  the  fifth  step  of  GS-9 
performing  the  service.  The  fees  have 
been  rounded  off  to  the  nearest  tenth  of 
a  dollar. 

Action 

The  following  revised  schedule  of 
navigation  fees  shall  be  effective  during 
1982: 


Fee  Na  and  description  ol  services 


1  Entry  of  vessel,  inctudtng  American,  from  for- 
eign pot 

(a)  Less  than  100  net  tons „_. _.„_..„. 

(b)  100  net  ions  and  over 

2.  Cieatance  of  vessel,  (nctuding  American  lo 
foreign  port: 

(a)  Less  than  100  net  tons 

(b)  100  rwt  Ions  and  over 

3.  Issuing  permit  lo  foreign  vessel  to  proceed 
from  distnct  lo  disinct.  and  receiving  manrfetl 

4  Receiving  manifest  of  foreign  vessel  on  arrival 
from  enotner  distnct  and  granting  a  patmM  to 
unlade  ___.....,.„..„„„„.„„...•„ 

5  Receiving  post  entry „ 

6  Receiving  official  txxKl  not  ottienvise  provided 


lor 


7  Certitying  payment  of  tonnage  tax  for  foreign 
vessel  only  , 

e  Furmsfiing  copy  ol  official  document  including 
certtfted  outward  foreign  manifest  and  oltwrs 
not  elsemrfiere  enumerated 


Fee 


$7  JO 
14.50 


730 
14S0 

1450 

14  50 
7.30 

3.60 

360 

14.50 


(R.S.  251,  as  amended,  section  501.  65  Stat 
290.  92  Slat.  888  (19  U.&.C.  66,  31  U.S.C.  483a, 
Pub.  \1  95-410)) 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
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Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 
George  C.  Corcoran,  Jr., 
Acting  Commissioner  of  Customs. 

Approved:  December  7. 1981. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

(l-K  Doc.  81-35808  Filed  12-14-81: 8:45  ami 
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Office  of  t^e  Secretary 

I  Dept.  Circular:  Public  Debt  Series  No.  39- 
811 

Treasury  Notes  of  December  31,  1985; 
Series  K-1985 

December  10, 1981. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 19S5, 
Series  K-1985  (CUSIP  No.  912827  MS  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
December  31, 1981,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1982,  and 
each  subsequent  6  months  on  December 
31,  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31, 1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 


2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pajonent 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 

SI  .000.  S5,000,  Si  0,000,  $100,000.  and 
Si .000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regidations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currendy  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday, 
December  22. 1981.  Noncompetitive 
fenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  December  21, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncornpetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  3»eld. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 


the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Govenmient 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commerical  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  aiuiouncement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vfc  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carred  to  three  decimal  places  on 
the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasmy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  m  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Govennment 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
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to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
fuli,  or  when  the  price  is  over  par. 

4.  Reservations 

4  1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  if  final. 

5.  Payment  and  Delivery 

5 1  Settlement  for  allotted  securities 
r^.  s*  be  made  at  the  Federal  Reserve 
B  ink  or  Branch  or  at  the  Bureau  of  the 
F^.r  !ic  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
dilotted  to  institutional  investors  and  to 
others  whose  fenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Thursday.  December  31, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  [with 
a!i  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  whjch  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  December  29, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  secunties  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
VXhen  payment  is  made  m  securities,  a 
cash  adiustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  secunties  allotted. 


5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  DC  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6,1,  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 


6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided- 
Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
rt'xulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 
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Treasury  Notes  of  December  31,  1983; 
Series  Y-1983 

December  10. 1981.  - 

1     Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 1983, 
Series  Y-1983  (CUSIP  No,  912827  MR  0). 
The  securities  wall  be  sold  at  auction, 
w'th  bidding  on  the  basis  of  yield. 
!'  lyment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them, 

2.  Description  of  Securities 

2.1,  The  securities  will  be  dated 
December  31, 1981,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  June  30, 1982,  and 
each  subsequent  6  months  on  December 
31  and  June  30  until  the  principal 
becomes  payable.  They  will  mature 
December  31,  1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  dale  or  the  maturity  date  is  a 
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Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
S5.000,  S10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

1  Sale  Procedures 

3  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Wednesday, 
December  16, 1981.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  December  15, 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Non-competitive  tenders  must 
show  the  term  "noncompetitive  "  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Goverrunent  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 


York  their  positions  m  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
cmmercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  d  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 


accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  cmpetitive  tenders.  -^ 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reser\'ations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  al  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  proxdded  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  December  31, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  m  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  December  29, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
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between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted 

5.2.  In  every  case  where  fiili  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
S'dU's. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 

r^scriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  {securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coujMjn 
(securities  offered  by  this  circular)  to  be 
delivi'red  tn   n-sme  and  address)." 


Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities. 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  tht 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  PubHc  Debt, 
Washington,  D.C.  2022&  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securit.cs  are  m  t  reai.H 
for  delivery  on  the  settlement  date 
purchasers  may  elect  to  receive  inten.Ti 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  nf 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Pibhr 
Debt,  Washington,  D.C.  20226  Th^- 
interim  certificates  nrust  be  retumrd  at 
the  risk  and  expense  of  the  holder 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 


6.  General  Provisions 

6.1,  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  ar*' 
authorized  and  rt'quested  to  recei\  e 
t»'nders.  to  make  allotments  as  direrteri 
by  the  Secretary  of  the  Treasury  to 
issue  such  notices  as  may  be  ne(:essa.'\ 
to  receive  payment  for  and  make 
delivery  of  securities  on  full  paid 
allotments,  and  to  is-sue  interim 
certificates  pending  deliverv'  of  the 
definitive  securities 

6.2,  The  Secretarv  of  the  Treasuu 
may  at  any  tim.e  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided 

Supplemenatr>'  Statement 

Thn  arnnuncement  set  forth  above  doi^<; 
rxjt  mec<.  ;he  Depanment  s  cntena  for 
significant  regulation*  and,  accordingly,  may 
be  published  without  compliance  with  the 
dfpartmental  procedures  applicable  to  such 
regulations. 
P,iul  H  Ta\lur, 
Fiscai  Assistant  Secretary. 
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1 

rEOERAL  HOME  LOAM  BANK  BOaBD 

TIME  AND  DATE:  Al  tile  cuilciusion  oi  the 

open  meeting  being  held  at  10  a.m., 
Thursday,  December  17, 1981. 

place:  1700  G  Street,  NW,  board  room, 
fifth  floor,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Marshal!  (202-377- 
6G79) 

MATTERS  TO  BE  CONSIDERED:  Petition  for 
imendment  of  resolution. 

No  575.  December  11. 1981. 

(?i-186!>-ai  Filed  12-14-«1: 10  10  am) 
BILLING  CODE  672O-01-M 


FEDERAL  MINE  SAFETY  AND  H  L  .',  ,,  Iht 
REVIEW  COMMISSION 
December  9.  1981. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
December  16. 1981. 

PLACE;  Room  600, 1730  K  Street.  N.W., 
\'.'ashington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Lu::;!r.ibS!on  wU;  cc;:.6;Ui;i  and  act  upon 
the  following: 

1.  Council  of  the  Southern  Mountains.  Inc. 
V.  Martin  County  Coal  Corp.,  KENT  80-222-D. 
(Issues  include  whether  there  is  a  right  for 
miner's  representatives  to  monitor  training 
classes  under  the  1977  Mine  Act.) 

2.  Consolidation  Coal  Company,  WEVA 
Ht_m6-R.  etc.  (Issues  include  what  action  is 
appropriate  in  light  of  the  Fourth  Circuit's 
order  of  remand) 


;:  C) N  T  ft  c  T  P E  R SON  f  OR  MORE 

N !  OP M  A T  ,0 N   lean  Ellen  (202)  653-5632. 

iS-Iij-i-Bltiiid  I.- 11-61:  2:15 pmj 
BILLING  CODE  S820-12-M 


FEDERAL  RESERVE  SvSTEM 

TIME  AND  DATE  Friday. 

December  18. 1981. 

PtJVCE:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  the  Thrift  Plan 
for  employees  of  the  Federal  Reser\'e  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CQNTAC  PERSON  F'On  MORE 

INFORMATION.  .M..  i„:,^f.:.  K.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  10,  1981. 
lames  McAfee. 
Assistant  Secretary  of  the  Board. 

IS-1868-B1  Filed  12-11-81:  9:11  am) 
BILLING  CODE  6210-01-M 


PEOERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Monday. 

December  21. 1981. 

place:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington,  D.C.  20551. 

status:  Closed. 


M  a  T 1 IRS 


E5F  CONSiDEREO: 


1.  riupiisL'u  acquisition  oi  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Proposed  leasing  of  computer  equipment 
within  the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 

information;  M;   Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

l^r.-r''.  n.cemberll.  1981. 
la:7ies  NU  \fe«. 
Assistant  Secretary  of  the  Board. 

"^  '?-^  8-  Fflr:'--  '!-«•   -:spm| 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  2  p.m..  Tuesday. 
December  22, 1981. 

PLACE:  Room  117.  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Log-splitting  axes  (Docket  No.  779). 

5.  Investigation  731-TA-51  (Preliminary) 
(Hot-Rolled  Carbon  Steel  Plate  from 
Romania) — briefing  and  vote. 

6.  Investigations  701-TA-83  and  -84 
(Preliminarj')  (Hot-Rolled  Carbon  Steel  Plate 
from  Belgium  and  Brazil) — briefing  and  vote. 

7.  Investigation  701-TA-85  (Preliminary) 
(Hot-Rolled  Carbon  Steel  Sheet  from 
France) — briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202J  523-0161. 

IS-1872-81  Filed  12-11-81:  M6pin| 
BILLING  CODE  7D2O-02-M 


PAROLE  COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Thui^dajTfc 

December  17, 1981. 

PLACE:  Room  420-F,  One  North  Parle 
Building,  5550  Friendship  Boulevard. 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

takpn  at  the  bpeinninH  of  the  meeting. 

MATTERS  TO  BE  C0NS:D£R£D.  Referrals 
from  Regional  Commissioners  of 
approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatorv  release. 

CON  "A;:  T   Pf  RSON  EOR  MOR£ 

INFORMATION      n da  Wines  Marble, 
Chiei  uase  Analyst.  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

IS-lBrO-81  Filed  12-11-81.  ISA  pmj 
BILLING  CODE  4410-41-M 
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NATIONAL  TRANSPORTATION  SAFE"rv 
BOARD 

!NM-81-42i 

TIME  AND  DATE:  9  a.m.,  Thursday, 

!)•    -■'-■•••':  :-    1981. 

place:  MSB  Board  Room,  National 
Iransportation  Safety  Board,  800 
Independence  Avenue,  SW, 
W  ashington,  D.Cf20594. 

STATUS:  Od.  :: 

MATTERS  TO  BE  CONSIDERED;  A  majority 
of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  items 
be  discussed  on  this  date  and  that  no 
earlier  announcement  was  possible. 

1.  Aircraft  Accident  Report:  Air  U.S.  Flight 
716,  Handly  Page  HP-137,  N11360,  Cessna 
TU-206.  N4862F.  Midair  Collision,  Fort 
Collins/Loveland  Airport,  Colorado,  April  17, 
1981. 

2.  Aircraft  Accident  Report:  Universal 
Airways.  Inc.,  Beech  65-A80/Excalibur, 
NlOOUV,  near  Madisonville,  Texas,  July  2, 
1981. 

CONTACT  PERSON  FOR  MORf 

information:  ^-ji:,;:  r.-.:::;mng  202- 
382-6525. 


December  11, 1981, 

|S-)874-81  Filed  12-11-81;  2:52  pm| 
BILUNG  CODE  4910-5S-M 


■jSifOflMED  SERVICES  UNIVERSITY  OF  THE 

hEAITH  SCiENCES 

Change  in  Meeting 

"f  EDSRAi,  BEGISTFr"  CITATION  OF 

^'BEViOOb  flSNOUNCEMENT-  4':  FF   37978, 

November  27, 1981, 

PREVIOUSLV  ANNOUNCFD  TIME  AND  DATE: 

8  a.m..  Decfc       -  < 

-  ,  A ::  f    Uniformed  Services  University  of 
tne  Health  Sciences,  4301  Jones  Bridge 
Road.  Bethesda.  Maryland  20014. 

CHA-^  ,fs  N  MFf^Na:  Consideration  of 
personnel  matters  was  added  as  item  (f) 
to  the  meeting  of  the  Board  of  Regents 
and  was  considered  at  a  closed  portion 

nf  tnci   mpotino 

PtPSON  ' o  conta;::  t:  Frank  M. 
Reynolds,  Executive  Secretary,  Board  of 
Regonic   f?nii  9q5_3025. 

SUPPa-MEN:  AR*-  INFORMATiON- 

Consideration  of  personnel  matters  was 
added  and  considered  at  a  closed 
portion  of  the  meeting  because  the 


discussion  would  disclose  information 

t)f  a  personal  nature  and  disclosure 
would  constitute  a  clearly  unwarrantpii 
invasion  of  personal  privacy. 

Accordingly,  all  of  the  members  of  the 
Board,  e.xcept  VADM  J   Wilham  Cox. 
MD.  USN:  Francis  D   Moore,  M.D.:  and 
'Ailliam  R.  Roy.  M.U.,  who  were  absent. 
\  uled  to  close  this  portion  of  the 
meeting,  that  no  earlier  announcement 
of  this  change  was  possible,  that  the 
University's  business  required  this 
action,  and  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  an  open  session. 

The  following  members  of  the  staff 
were  present  at  the  session:  Merel  P. 
Glaubiger,  Legal  Counsel. 

General  Counsel  Certification 

I  certifv  :;id*  tne  portion  of  tn:s  iru-i  ting  for 
discussion  of  personn»'l  matlprs  bp  rjo-ifd  'c 
the  public  under  5  U.S  C.  552b(c!(6   d:iri  TZ 
CFR  242a.4(f),  and  that  the  mrftir  s,  rr,a\  t-f 
closed  to  public  observaUon. 

Merel  P.  Glaubiger, 

Legal  Counsel. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  C^icer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

|S-1873-ei  Filed  12-11-81;  2:52  pm) 
BILLING  CODE  3810-01-M 
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OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

10  CFR  Part  1504 

Regulations  Governing  Information 
Gathiering,  Treatment  of  Sensitive  and 
Proprietary  Documents  and 
Processing  Requests  for  Public 
Access 

agency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Final  rule. 

summary:  These  rules  institute 
standards  and  procedures  by  which  the 
Office  of  the  Federal  Inspector  (OFI) 
will  deal  with  information.  Subpart  A  of 
the  new  10  CFR  Part  1504  governs  OFI 
information  requests,  compulsory 
subpoena  process,  and  related 
administrative  sanctions  and  judicial 
enforcement.  Subpart  B  of  the  same  Part 
governs  how  the  OFI  will  handle 
information  (received  pursuant  to 
Subpart  A)  for  which  special  treatment 
is  requested,  that  is,  information  within 
either  the  "sensitive"  or  the  "business" 
category.  Subpart  C  of  the  same  Part 
governs  the  full  range  of  other  issues 
raised  by  public  disclosure  requests 
made  under  the  Freedom  of  Information 
Art  (FOIAl.  5  U  S.C.  552. 

EFFECTIVE  DATE:  These  rules  are 

effective  December  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mirc.d  D.  Connelly,  Office  of  General 
Counsel,  Office  of  the  Federal  Inspector 
(ANGTS),  Room  3407,  Post  Office 
Building,  1200  Pennsylvania  Ave.  NW., 
VV:,^h-n2'or.,  D  C,  20044   '202)  275-1144. 
SUPPLEMENTARY  INFORMATION: 

I   Fiac.kground 

On  April  16, 1981.  the  OFI  published 
for  public  comment  (46  FR  22340)  a 
notice  of  proposed  rulemaking  and 
statement  of  policy  concerning  the  full 
range  of  issues  on  information,  whether 
in  terms  of  how  the  OFI  requests  and 
receives  it,  handles  it  once  received,  or 
reacts  to  requests  for  its  public 
disclosure.  The  Department  of  Justice 
Office  of  Information  Law  and  Policy 
(Office  of  Information  Law  and  Policy), 
the  three  companies  sponsoring  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS),  and  the  company 
operating  the  Trans-Alaska  Pipeline 
System  (TAPS)  submitted  comments  on 
the  proposed  rule;  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
(Alaskan  Northwest),  Pacific 
Transmission  Company  (PGT),  Northern 
Border  Pipeline  Company  (Northern 


Border),  and  Alyeska  Pipeline  Service 
Company  (Alyeska),  respectively. 
The  background  of  information 
collection,  handling,  and  disclosure 
relative  to  ANGTS,  the  rationale  for  the 
OFI's  approach,  and  a  detailed 
explanation  of  the  standards  and 
procedures  all  appear  in  the  notice  of 
proposed  rulemaking  (46  FR  22340). 
They  will  not  be  reiterated,  except  as 
discussed  in  the  context  of  evaluating 
the  specific  issues  raised  by  the  public 
comments. 

II.  Comments 

The  public  comments  to  the  proposed 
rule  are  organized  and  treated  below 
according  to  which  Subpart  of  the  Part 
1504  they  relate. 

Subpart  A — Procedures  Governing  OFI 
Information  Requests,  Subpoena 
Process.  Judicial  Enforcement,  and 
Administrative  Sanctions 

(1)  Section  1504.102  of  the  proposed 
regulations  indicates  that,  in  making  a 
written  request  for  information,  the  OFI 
will  provide  an  adequate  description  of 
the  information  requested  and  state  a 
reasonable  period  of  time  for 
submission  of  the  information. 
Alaskan  Northwest  asserts  that  any 
request  must  outline  in  writing  what 
data  is  requested,  the  statutory  basis  for 
the  request,  and  how  the  requested 
information  is  relevant  to  the  execution 
of  OFI's  authority. 

Relative  to  informal  requests  for 
information,  the  proposed  regulation  is 
sufficient  in  light  of  the  overall 
monitoring  and  enforcement 
responsibilities  of  the  Federal 
Inspector.'  However,  any  subpoena 
issued  by  the  OFI  will  state  the  statutory 
authority  for  requesting  the  information 
and  how  it  is  relevant  to  the  execution 
of  OFI's  authority.  Sections  1504.104(c} 
and  1504.108(c)  will  accordingly  be 
amended  to  reflect  the  elements  of  a 
subpoena,  as  follows: 

(c)  Contents.  Supoenas  will  bear  the  OFI 
name  and  seal  and  the  name  of  the  issuing 
officer.  Subpoenas  will  command  the 
production  of  reasonably  described 
information  at  a  designated  place  and  time, 
not  to  exceed  10  calendar  days  from  date  of 
service.  The  subpoena  will  contain  the 
statutory  basis  for  the  request  of  the 
information  and  how  the  requested 
information  is  relevant  to  the  execution  of 
OFI's  authority. 


'  OKI  has  plenary  authority  to  enforce  any  federal 
statute,  regulation  or  authorization  relevant  in  any 
manner  to  the  preconstiMction.  construction  and 
initial  operation  of  ANCTS.  Moreover,  in  enforcing 
an  agency  subpoena,  the  courts  have  defined 
"relevancy"  to  mean  any  information  which  may 
reasonably  shed  some  light  on  the  inquiry.  See. 
Foster  v.  United  Stales.  265  F.2d  183  (2d  Cir.  1959) 
cert,  denied.  380  U.S.  912. 


(c)  Contents  Subpoenas  will  bear  the  OFI 
name  and  seal,  the  namp  and  position  of  the 
issuing  officer,  and  the  title  of  the  proceeding. 
Subpoenas  will  command  a  named  person  to 
testify  or  produce  reasonably  described 
evidence  or  information  at  a  designated  time 
and  place.  The  subpoena  will  contain  the 
statutory  basis  for  the  request  of  the 
information  and  how  the  requested 
information  is  relevant  to  the  execution  of 
OFI's  authority. 

(2)  Alaskan  Northwest  contends  that 
§  1504.103.  allowing  OFI  to  withhold  a 
regulatory  approval  for  failure  to  submit 
relevant  information,  is  a  denial  of  due 
process.  It  requests  that  the  OFI  rescind 
this  provision. 

The  OFI  cannot  be  expected  to  act  on 
a  regulatory  approval  without  adequate 
data  to  make  an  informed  decision. 
Were  the  sponsor  to  fail  to  submit  the 
necessary  information,  the  withholding 
of  the  approval  would  be  inevitable. 
While  it  is  perhaps  self-evident  that  OFI 
approvals  must  await  receipt  of  the 
underlying  information,  the  statutory 
mandate  for  expedition  on  this  project 
warrants  such  explicit  regulatory 
language. 

(3)  Alaskan  Northwest  asserts  that 
five  days  is  insufficient  time  to  prepare 
adequately  a  motion  to  quash  a 
subpoena,  as  specified  in  §  1504.104(e) 
of  the  regulations. 

In  light  of  the  entire  information 
collection  process,  five  days  to  prepare 
a  motion  to  quash  a  subpoena  is  more 
than  sufficient.  Prior  to  issuing  a 
subpoena.  OFI  will  have  sought 
voluntary  submission  of  the  information 
via  a  written  request  which  provides  a 
reasonable  time  for  compliance.  Then  a 
subpoena  would  allow  another  ten  days 
to  respond.  Again,  expedition  is 
required,  and  the  prior  information 
request  process  should  have  prepared 
the  sponsor  to  act  within  five  days. 

(4)  Sections  1504.104(e)  and 
1504.108(e)  of  the  proposed  regulations 
provide  that  the  officer  who  issues  a 
subpoena  will  also  rule  on  any  motion  to 
quash.  Alaskan  Northwest  objects  to 
this  arrangement  on  due  process  and 
delegation  grounds,  urging  instead  that 
only  the  Federal  Inspector  rule  on 
motions  to  quash. 

Relative  to  general  oversight,  a 
subpoena  will  be  issued  only  by  the 
Federal  Inspector,  the  OFI  General 
Counsel  or  his  designee.  Whether  the 
Federal  Inspector  himself  or  the  OFI 
General  Counsel  issues  a  subpoena  and 
then  rules  on  a  subsequent  motion  to 
quash  is  an  internal  OFI  matter.  This 
provision  constitutes  proper  delegation. 
Moreover,  there  is  no  due  process 
problem.  This  general  oversight  context, 
by  definition,  eliminates  any  separation 
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of  function  issue.  Moreover,  a  motion  to 
quash  is  just  one  of  several  steps  in  the 
process  of  enforcing  a  subpoena.  It  is 
discretionan,-  in  the  first  instance  and  is 
intended  pnmarily  to  assure  against 
obvious  errors  before  the  subpoena 
process  continues.  An  objecting  sponsor 
also  has  the  compliance  order 
(§  1504.105]  and  judicial  enforcement 
(§  1504.106)  stages  to  be  heard. 

For  formal  OFI  proceedings  it  is 
appropriate  that  the  presiding  officer 
both  issue  the  subpoena  and  also  rule  on 
a  motion  to  quash.  Because  one  or  more 
OFI  offices  will  be  advocating  a  position 
which  might  lead  to  serious  sanctions, 
the  presiding  officer  will  be  separated  in 
function.  Thus,  the  sponsors'  due 
process  in  not  impinged.  Moreover,  an 
objecting  sponsor  will  be  heard  by  the 
OFI  General  Counsel  and  ultimately  by 
the  Federal  Inspector  if  the  discovery 
dispute  reaches  the  compliance  order 
(§  1504.109)  or  judicial  enforcement 
(§1504.110)  stage. 

(5)  Alaskan  Northwest  seeks 
clarification  of  §  1504.106,  which  refers 
to  the  use  of  remedies  available  under 
other  applicable  laws  for  enforcing  a 
subpoena. 

The  OFI  has  been  transferred  the 
enforcement  authority  of  other  federal 
agencies.  For  example,  section  14(d)  of 
the  Natural  Gas  Act.  15  U.S.C.  717m(d), 
makes  a  subpoena  enforceable  by  the 
imposition  of  criminal  penalties  or 
imprisonment  for  a  willful  violation. 
Section  1504.106  merely  recognizes  this 
fact. 

(6)  Alaskan  Northwest  also  asks 
under  what  circumstances  the  OFI  may 
seek  a  contempt  of  court  citation  for 
failure  to  comply  with  a  subpoena. 
Section  1504.106(c)  permits  the  Federal 
Inspector  to  seek  an  order  from  the 
district  court  holding  the  defendant  in 
contempt  of  court  for  failure  to  comply 
with  a  subpoena. 

Ordinarily,  the  power  to  punish  for 
contempt  is  not  available  to 
administrative  agencies;  however, 
recourse  may  be  made  by  way  of  a 
separate  judicial  proceeding,  under  5 
U.S.C.  555(d),  to  enforce  the  subpoena.  If 
judicial  remedy  is  granted,  it  is 
enforceable,  as  any  court  order,  by  the 
power  to  punish  for  contempt.  See. 
Shasta  Mineral  &  Chemical  Co.  v. 
Securities  &  Exchange  Comm..  328  F.  2d 
285  (10  Cir.  1964). 

(7)  Finally.  Alaskan  Northwest  asserts 
that  compliance  with  an  OFI  subpoena 
(and  presumably  the  corresponding 
compliance  order)  should  be  stayed 
pending  appeal. 

This  suggestion  is  inappropriate.  If  a 
sponsor  were  to  appeal  an  OFI 
compliance  order  for  a  subpoena  (which 
would  be  filed  with  the  U.S.  Court  of 


.A.ppeals  for  the  District  of  Columbia 
Circuit  under  section  10  of  ANGTA), 
existing  precedent  would  be  used  to  rule 
on  a  motion  for  stay.^  The  OF!  should 
not  supersede  this  precedent  and  agree 
to  a  stay  in  all  cases.  This  suggestion 
would  mire  the  whole  process  and 
impair  expedition. 

Subpart  B— Treatment  of  "Sensitive  " 
and  "Business" Information 

The  OFI  has  devised  a  procedure  for 
safeguarding  and  limiting  access  to 
information  that  is  of  a  "confidential"  or 
"proprietary"  nature.  Very  few  agencies 
have  a  procedure,  to  assure  and 
preserve  the  confidentiality  of 
information.  Most  of  the  agencies  that 
do  have  a  procedure  will  not  agree  in 
advance  to  resist  disclosure  but  only 
make  an  administrative  determination 
upon  a  request  for  the  information. 

In  contrast,  via  the  promulgation  of 
these  regulations,  the  OFI  will  agree  in 
advance  to  resist  disclosure  for  the  very 
limited  category  of  "sensitive" 
information.  In  addition,  OFI  will  review 
a  petition  for  treating  information  as 
"business"  upon  a  public  disclosure 
request,  at  which  time  the  submitter  will 
be  notified  if  disclosure  is  likely.  These 
general  observations  should  be 
considered  when  analyzing  the 
following  comments  on  Subpart  B  of 
Part  1504. 

(1)  The  Office  of  Information  Law  and 
Policy  maintains  that  any  material 
requested  must  qualify  as  "confidential" 
at  the  time  of  the  request.  Therefore,  it 
will  be  necessary  to  review  information 
that  is  flagged  "sensitive"  at  the  time  of 
a  request. 

To  refuse  disclosure  under  FOIA.  the 
agency's  requisite  finding,  that  release 
may  cause  substantial  competitive 
harm,  must  apply  at  the  time  of  decision. 
Accordingly,  the  OFI  will  take  into 
consideration  intervening  factors,  such 
as  time,  which  may  obviate  the  need  for 
"sensitive"  treatment.  Of  course,  with 
the  narrow  scope  and  detailed 
procedures  for  the  "sensitive"  category, 
the  OFI  has  concluded  that  qualifying 
information  should  necessarily  meet 
that  test. 

SecHon  15O4.20e(a)(l)  has  been 
revised  as  follows: 


*  Virginia  Petroleum  fobbers  Association  v.  FPC. 
259  F.  2d  921.  924  p.C.  Cir.  1958).  The  factors 
assessed  by  the  Court  in  considering  motions  for 
stay  are:  (1)  Whether  the  party  seeking  the  stay 
made  a  strong  showing  that  it  is  likely  to  prevail  on 
the  merifs:  (2)  whether  the  petitioner  has  shown  that 
without  such  relief,  it  will  be  iireparably  injured:  (3) 
whether  a  stay  will  substantially  harm  the  other 
parties:  and  (4)  where  lies  the  public  interest 
WMA  TA  V.  Holiday  Tours.  559  F.  2d  841.  843  P.C. 
Cir.  1977).  When  considering  a  case  in  which  the 
other  three  factors  favor  interim  reKef,  a  court  may 
exerciae  its  discfetioa  to  grant  a  stsv  H  rh?-  Tiovant 
has  made  a  subatantial  case  en  thr  tip-  ;> 


(1)  The  draignated  information  will  be 
officialiy  stamped  on  its  face  as  "sensitive," 
with  the  notations  that  public  disclosure  is 
prohibited;  that  the  OFI  General  Counsel 
must  first  approve  disclosure  within  the 
Government;  and  that  internal  distribution 
and  copying  is  also  prohibited  unless 
approved  by  the  OFI  Security  Officer.  The 
"sensitive"  designation  will  remain  unless  the 
General  Cotmsel  determiaes  that  changed 
circumstances  make  it  necessary  to  remove 
such  a  designatioa  in  which  case  the 
submitter  will  be  so  notified  immediately. 

(2)  Section  1504.203(d)  of  the  proposed 
regulations  states  that  critical 
procurement  information  includes 
primarily  tentative  bids,  disclosure  of 
which  before  the  completion  of  the 
process  would  skew  the  procm^ment. 
leading  to  delay  and/or  cost  escalation. 
Under  the  proposed  regulation,  critical 
procurement  information  would  be 
designated  "sensitive"  only  until  the 
bidding  process  is  csompleted.  But 
recognizing  the  significance  of  this  issue, 
the  OFI  "urge[d]  the  ANGTS  sponsors  in 
particular  to  comment  on  this  provision 

*  *  *  [including  a]  detailed  explanation 
of  pipeline  procurement  practices  *  *  *" 
46  FR  22342. 

As  expected,  all  of  the  sponsors  were 
very  concerned  about  the  potential 
release  of  procurement-contract 
information  gathered  by  the  OFI  as  part 
of  its  regulatory  responsibility.  PGT 
presented  the  most  cogent  and 
persuasive  arguments.  As  part  of  their 
comments.  PGT  included  their 
purchasing  and  bidding  pohcy 
statements.  In  both  statements.  PGT 
states  that  it  is  not  their  policy  to  open 
bids  publicly.  Further,  prices  and 
technical  information  will  be  treated  as 
confidential  information  and  will  not  be 
disclosed  outside  the  Company.  PGT 
has  pointed  out  that  not  only  is  it  their 
formal  purchasing  and  bidding  politrj*  to 
treat  bids  on  construction  projects  as 
confidential  subsequent  to  the  award  of 
a  contract,  but  also  it  is  the  standard 
industry  practice  to  do  so.  Also.  PGT, 
echoed  by  Alaskan  Northwest,  asserts 
that  the  release  of  the  teims  and 
conditions  of  a  contract  after  the  award 
of  a  bid  may  affect  the  contractor's 
negotiating  abilities  on  other  contracts 
that  will  be  awarded  on  the  ANGTS 
project.  PGT  recommends  that  no  public 
disclosure  of  these  materials  be  made 
for  a  period  of  five  years,  while 
Northern  Border  recommends  that  the 
Sponsor  be  notified  in  advance  when 
the  "sensitive"  designation  on 
procurement  information  is  proposed  to 
be  removed. 

After  careful  review  and  analysis  of 
the  comments,  the  OF!  concurs  in  part 
that  the  assertions  of  the  sponsors  have 
merit.  If  is  conceivable  that  much  of  the 
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procurement-contract  information  will 
be  commercial  or  financial  information 
that  falls  within  the  (b)(4)  exemption  of 
the  FOIA.  Critical  procurement  data  will 
array  bids,  thus  disclosing  relative 
competitive  positions,  particularly  in  the 
context  of  Canadian  procurement. 
However,  in  light  of  the  mandate  of 
FOIA  to  release  agency  records  unless 
exempt,  OFI  carmot  authorize  a  blanket 
five  year  protection  rule  for  critical 
procurement  information.  Instead,  any 
critical  procurement  data,  which  is 
collected  as  part  of  OFI  regulatory 
responsibility  vis-a-vis  the  sponsors, 
will  retain  the  "sensitive"  designation 
subsequent  to  the  award  of  a  contract. 

Apart  from  changing  regulatory 
language,  the  OFI  will  focus  its 
information  collection  more  precisely  so 
as  to  minimize  the  issue  in  the  first 
place.  The  OFI  will  endeavor  to  request 
the  information  in  a  format  that  is  not 
"sensitive."  A  good  example  is  the 
proposed  Minority  Business/Female 
reporting  form,  which  asks  for 
synthesized  procurement  statistics,  not 
raw  bids.  The  OFI  is  not  in  the  business 
of  amassing  voluminous  amounts  of 
critical  procurement  information:  it  will 
collect  only  that  information  necessary 
to  accomplish  its  statutory 
responsibilities  effectively  and 
efficiently.  Whenever  possible,  the  OFI 
will  review,  on  site,  any  backup  data, 
e.g..  raw  procurement  figures,  related  to 
various  regulatory  decisions,  whether  in 
the  context  of  equal  opportunity 
requirements,  rate  base  audit  and 
approval,  or  other  monitoring  and 
enforcement  actions.  Therefore,  OFI  will 
avoid  taking  physical  possession  of  raw 
procurement  data  to  the  extent  that  such 
an  arrangement  does  not  interfere  with 
its  ability  to  perform  responsibilities 
effectively.  Further,  to  the  extent 
permitted  by  law,  the  OFI  will  endeavor 
to  develop  decision-making  records 
which  will  not  reveal  "sensitive"  data. 
However,  OFI  maintains  the  right  to 
request,  review,  and  retain  any  record 
necessary  to  support  its  regulatory 
decisions. 

Based  on  this  discussion,  two 
provisions  are  modified.'  In 
§  1504.202(a)(3),  the  phrase  "during  the 


•  ^This  portion  of  the  regulations  does  not  apply  to 
government  contracts.  The  "sensitive"  designation 
will  not  be  retained  subsequent  to  the  award  of  a 
government  contract.  There  is  a  significant 
distinction  between  private  contracts  and  public 
contracts:  Procurement  is  one  of  the  principal  means 
whereby  our  Government  effectuates  national 
policies  ■  *  '  and  therefore  the  public  has  a  strong 
interest  in  how  it  is  conducted.  The  public's  right  to 
scrutinize  the  process  must  be  recognized, 
particularly  with  regard  to  the  terms  and  conditions 
of  awarded  contracts,  which  represent  Government 
action  •  •  •  OfTice  of  Federal  Procurement  Policy 
Utter  No.  7&-0  (March  3a  1978). 


bidding  process"  is  deleted.  Also, 
§  1504.203(d)  is  revised  to  read: 

Critical  procurement.  Critical  procurement 
information  will  be  protected  through  the 
FOIA  (b)(4)  exemption,  and  includes 
primarily  tentative  bids  (price,  vendor,  and 
conditions),  disclosure  of  which  before 
completion  of  the  process  would  skew  the 
procurement,  leading  to  delay  and/or  cost 
escalation.  Critical  procurement  information 
of  the  ANGTS  sponsors  will  also  retain  the 
sensitive  designation  subsequent  to  the 
award  of  a  contract. 

(3)  Section  1504.202(b)  of  the  proposed 
regulations  defines  the  "business" 
category  as  information  developed  at  a 
cost  and  possessing  demonstrable 
market  value.  Alaskan  Northwest  and 
Alyeska  assert  that  the  definition  of 
"business"  information  is  too  narrow. 
Alaskan  Northwest  contends  that 
certain  types  of  information  will  have  no 
market  value  but  are  still  proprietary  in 
nature,  such  as  EEO  information 
reflecting  salaries,  hiring  practices,  and 
personal  data  on  employees  and 
applicants.  Alyeska  complains  that, 
while  the  regulations  define  "business" 
information  as  "owned"  by  the  ANGTS 
sponsors,  Alaskan  Northwest  does  not 
"own"  Alyeska  material.  It  is  merely  in 
Alaskan  Northwest's  possession  and 
given  to  the  OFI;  therefore,  technically  it 
may  not  be  covered  by  the  "business" 
designation.  Section  1504.204(a). 

Information  without  market  value 
might  constitute  commercial  or  financial 
information  warranting  nondisclosure. 
As  such,  the  proposed  regulations  were 
too  narrowly  drafted,  even  though  the 
OFI  anticipates  that  most  "business" 
information  will  have  market  value. 
Also,  sponsor  ownership  of  the 
information  should  not  be  a  condition 
for  "business"  designation. 

Section  1504.202(b)  has  been  changed 
to  read  as  follows: 

The  "business"  category  entails 
information  either  developed  at  a  cost  and 
possessing  demonstrable  market  value  or  the 
release  of  which  may  substantially  impair  the 
competitive  position  of  the  person  who 
supplied  it,  whether  an  ANGTS  sponsor  or 
another.  This  is  basically  proprietary 
information,  disclosure  of  which  would 
reduce  or  ebminate  its  value  to  the  submitter. 
Unlike  "sensitive"  information,  "business" 
information  may,  under  certain 
circumstances,  be  disclosed  to  the  public.  The 
on  will  balance  the  economic  impact  of 
disclosure  against  the  public  interest  in 
access. 

Section  1504.204(a)  has  been  changed 
to  read  as  follows: 

Proprietary  nature.  "Business"  information 
is  proprietary,  commercial  or  financial 
information,  the  release  of  which  may 
substantially  impair  the  competitive  position 
of  the  person  who  supphed  it,  whether  an 
ANGTS  sponsor  or  another.  In  the  majority  of 


(<isis.the  A.NCl'S  sponsor  vvili  incur 
substantial  costs  to  develop  or  purchase 
numerous  studies,  plans,  designs,  methods, 
systems,  etc..  associated  with  project 
completion.  While  not  "sensitive" 
information,  these  documents  nonetheless 
possess  some  value;  that  is.  the  sponsors 
might  at  some  time  find  a  willing  buyer  for 
the  Information. 

(4)  Sections  1504.202(a)(2)  and 
1504.203(b)  include  in  the  "sensitive" 
category  "true  trade  secrets."  These  are 
defined  as  "in  the  nature  of  patentable 
processes"  and  "highly  specialized, 
technical,  and  secret  process  or 
mechanism."  Id.  PGT,  Alaskan 
Northwest,  and  Alyeska  question  OFI's 
use  of  the  word  "true"  to  modify  trade 
secrets.  PGT  asserts  that  the  word 
"true"  injects  undue  and  unnecessary 
subjectivity,  since  either  something  is  a 
trade  secret  or  it  is  not.  PGT 
recommends  that  OFI  define  trade 
secret  and  drop  the  use  of  the  word 
"true."  Alaskan  Northwest  asserts  that 
OFI  has  too  narrowly  defined  trade 
secrets  by  limiting  it  to  patentable 
processes. 

Admittedly,  this  is  a  difficult  issue  to 
resolve.  Trade  secret  is  not  defined  in 
either  the  FOIA  or  the  Trade  Secrets 
Act,  and  there  is  no  legislative  history 
reflecting  the  congressional  intent. 
Trade  secret  has  been  defined  in  various 
court  cases,  but  generally  outside  the 
context  of  the  FOIA  * 

None  of  the  FOIA  cdses  have 
expressly  adopted  any  definition  of 
trade  secret,  but  two  different 
explications  of  the  term  have  been  used 
in  pertinent  cases.  In  one  FOIA  case, 
Washington  Research  Project  Inc.  v. 
HEW.  504  F.2d  238,  245  n.8  (D.C.  Cir. 
1974),  the  court  makes  reference  to  a 
very  broad  definition  of  trade  secret 
found  in  the  Restatement  of  Torts.* 
However,  in  another  FOIA  case. 
Consumers  Union  of  U.S.  Inc.  v. 
Veterans  Admin..  301  F.  Supp.  796  (S.D. 
N.Y.  1969),  a  narrower  definition  of 
trade  secret  was  used  by  the  court.®  It  is 


'  In  Mobay  Chemical  Corp.  v.  Costle.  447  F.  Supp. 
811  (W.D.  Mo.  1978),  test  data  was  sought  pursuant 
to  the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  The  legislative  history  of  the  Act, 
however,  reflected  the  Congressional  intent  that  the 
definition  of  trade  secret  found  in  the  Restatement 
of  Torts  should  apply  This  same  definition  is  used 
also  in  a  case  involving  unfair  competition  and 
appropriation  of  trade  secrets.  Pressure  Science  Inc. 
V.  Kramer.  413  F.  Supp.  618  (D.  Conn.  1976). 

'  The  definition  of  trade  secret  in  the  Restatement 
of  Torts  §  757  comment  b  is: 

Any  formula,  pattern,  device  or  compilation  of 
information  whidi  is  used  in  one's  business,  and 
which  gives  him  an  advantage  over  compeUlors 
who  do  not  know  it  or  use  it. 

'  The  narrower  defmition  of  trade  secret  is: 

*  *  *  an  unpatented  secret  commercially 
valuable  plan,  appliance,  formula,  or  process,  which 
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quite  evident  that  there  are  no  steadfast 
guidelines  for  distinguishing  a  trade 
secret. 

The  "sensitive"  designation  has  been 
defined  as  a  narrow  category  of 
information,  and  the  OFI  has  designed  a 
procedure  to  agree  in  advance  to  resist 
disclosure  of  such  information.  It 
follows  that  trade  secrets  must  likewise 
be  a  restricted  category  of  information. 
In  order  to  ensure  the  credibility  of  the 
procedures  and  to  withstand  any  legal 
challenge,  OFI  must  be  very  particular 
as  to  the  kind  of  information  which  it 
will  agree  in  advance  to  protect  as  a 
trade  secret.  Therefore,  trade  secret  has 
been  limited  to  specialized,  technical 
and  a  secret  process  or  mechanism 
instrumental  to  the  design  or 
construction  effort.  Nonetheless,  other 
types  of  information  which  the  submitter 
may  seek  to  classify  as  a  trade  secret 
may  fall  into  the  category  of  "business"' 
information,  i.e.,  confidential 
commerical  or  financial  information 
covered  by  exemption  (b)(4)  of  the 
FOIA. 

Section  1504.203(b)  has  been  modified 
to  incorporate  criteria  used  in  various 
court  cases  to  determine  if  information 
is  a  trade  secret  and  the  word  "true"  has 
been  deleted.  This  will  provide  some 
guidance,  more  uniformity,  and 
consistency  in  evaluating  petitions  for 
"sensitive"  treatment  of  information  as 
a  trade  secret. 

Section  1504.202(a)(2)  has  been 
changed  to  read  as  follows: 

Trade  secrets,  as  explained  and  defined  in 
§  1504.203(b)  for  this  particular  context,  also 
come  within  the  "sensitive"  category. 

Section  1504.203(b)  has  been  changed 
to  read  as  follows: 

Trade  Secret.  Trade  secrets  are  the  core  of 
the  "sensitive"  category: 

(1)  The  ANGTS  sponsors  might  have  to 
contract  for  some  highly  specialized, 
technical,  and  secret  process  or  mechanism 
instrumental  to  the  design  or  construction 
effort 

(2)  Public  disclosure  of  the  process  itself — 
as  contrasted  to  what  was  produced  by  use 
of  the  process — would  cause  the  contractor 
severe  economic  and  competitive  loss. 
Disclosure  of  such  trade  secrets  is  not  in  the 
public  interest,  for  it  could  both  hamper 
project  expedition  and  also  escalate 
construction  costs. 

(3)  The  on  wil!  n-sist  any  FOIA  request  for 
such  inforrriHtion.  as  well  as  discourage 
rt-qiiL'St.s  from  other  agencies  or 
Congressional  committees,  unless  adequate 
protections  are  provided.  FOIA  exemption 
b(4) — while  broader  than  just  trade  secrets — 
will  be  employed  (See  5  1504.317(a)(4)  of 
Subpart  C  of  this  Part).  So  loo.  the  Trade 
Secrets  Act  prohibition  against  unauthorized 


disclosure  applies  primarily  to  information 
like  these  trade  secrets. 

(4)  While  the  term  "trade  secret"  has 
varying  connotations  depending  on  the  legal 
context,  the  OFI  will  use  the  following 
criteria  to  discern  if  information  is  a  trade 
secret,  solely  for  the  purpose  of  bringing  it 
within  the  "sensitive"  category: 

i.  The  cost  of  developing  the  information: 

ii.  The  value  of  the  information  to  the 
owner  and  competitior,  i.e.,  the  extent  of  the 
competitive  advantage  it  provides; 

iii.  The  extent  to  which  the  information  is 
not  independently  known  or  available  to 
others:  and 

iv.  The  extent  to  which  the  owner  has 
maintained  its  confldentiaUty. 

(5)  Sections  1504.202(a)(4)  and 
1504.203(c)  include  in  the  "sensitive" 
category  information  under  bona  fide 
secrecy  agreements  between  the 
originator  of  the  information  and  the 
person  subsequently  submitting  it  to  the 
OFI.  The  OFI  is  to  review  each 
agreement  for  need,  enforceability,  and 
intent.  Alaskan  Northwest  challenged 
the  OFI's  right  to  make  an  independent 
assessment  of  the  validity  of  third  party 
secrecy  agreements  to  treat  information 
confidentially.  Alyeska,  which  leased 
information  to  Alaskan  Northwest 
pursuant  to  a  secrecy  agreement,  asserts 
that  their  current  arrangement  may  not 
be  covered  by  the  proposed  regulation, 

§  1504.203(c)(2).  which  requires  that  the 
agreement  be  enforceable  against  the 
submitter  (as  through  penalty 
assessment).  The  Alyeska-Alaskan 
Northwest  agreement  does  not  have  a 
specific  penalty,  but  Alaskan  Northwest 
may  be  liable  for  a  breach  of  contract 
for  a  violation  of  the  agreement. 

In  addition,  Alyeska  contends  that 
Alaskan  Northwest  may  be  in  violation 
of  the  agreement  if,  as  required  by  the 
proposed  regulations,  §  1504.205(a), 
Alaskan  Northwest  submits  the 
information  and  the  OFI  does  not  concur 
that  the  information  should  be 
"confidential."  Thus.  Alyeska 
recommends  that  there  be  a  pre- 
submission  review  of  information  by  the 
OFI  to  determine  its  designation. 

Alaskan  Northwest's  challenge  to  the 
independent  assessment  provision  is 
unpereuasive.  The  OFI  cannot  accept 
the  donor's  barebone  assertion  that 
there  is  a  secrecy  agreement  without  an 
evaluation  of  such  an  arrangement.  The 
OFI  must  have  an  opportunity  to  assess 
the  agreement  and  to  determine  if  the 
information  is  exempt  pursuant  to  FOIA, 
if  disclosure  is  prohibited  by  another 
statute,  and  if  the  information  in-fact 
has  been  held  in  confidence  by  all 
parties.'  There  is  no  authority  to  allow 


the  OFI  to  withhold  the  information 
simply  because  there  is  a  third  party 
agreement,  unless  the  information  is 
exempt  from  disclosure  or  release  is 
prohibited. 

As  for  Alyeska's  preclearance  idea,  it 
is  also  unacceptable.  Of  course,  by 
affording  early  designation  of  a  bono 
fide  secrecy  agreement  as  "sensitive," 
§  1504.205  is  a  form  of  preclearance.  But 
to  delay  submittal  of  secrecy  agreement 
information  until  the  OFI  General 
Counsel  has  made  the  designation  is 
disruptive  to  the  OFI's  mandate  to 
expedite.  It  is  also  legally  impermissible. 
In  the  general  oversight  context,  an 
ANGTS  sponsor  would  have  no  basis  in 
law  to  deny  a  germane.  OFI  information 
request  due  to  disagreement  over  a 
"sensitive"  designation.  Moreover,  the 
criteria  for  secrecy  agreements,  as 
modified  below,  are  adequate  to  assure 
the  sponsors  that  valid  secrecy 
agreements  will  be  protected  by  the  OFI. 

Finally,  Alyeska  makes  a  good  point 
about  the  secrecy  agreement  criterion  of 
enforceability.  While  §  1504.203(c)(2).  as 
proposed,  refers  to  "penalty 
assessment,"  the  intent  was  broader, 
including  breach  of  contract  actions  in 
general.  This  provision  will  be  revised  to 
avoid  that  narrow  reading  of 
"enforceability."  And  to  improve  this 
provision  further,  the  OFI  on  its  own  is 
revising  §  1504.203(c)(1)  so  that  the  need 
for  the  secrecy  agreement  is  easier  to 
judge. 

The  following  changes  have  been 
made  in  §  1504.203(c)  of  the  regulations: 

Secrecy  Agreements.  The  OFI  will 
scrutinize  information  under  secrecy 
agreements  from  a  narrow  perspective 
similar  to  that  employed  for  trade 
secrets.  These  secrecy  agreements  could 
well  be  insisted  upon  by  the  trade  secret 
owner  contracting  with  the  ANGTS 
sponsor.  The  OFI  will  closely  review 
such  secrecy  agreements  to  assure  that 
they  are: 

(1)  Necessary,  in  terms  of  the  sponsor 
being  able  to  gain  possession  of  the 
information  on  reasonable  conditions; 

(2)  Enforceable  against  the  submitter, 
i.e..  through  civil  damages;  and 

(3)  Not  formed  to  circumvent  the  OFI's 
regulations  limiting  special  treatment  for 
"sensitive"  information. 

(6)  Section  1504.205  of  the  regulations 
outlines  the  procedures  for  a  "sensitive" 
designation.  In  the  proposed  rulemaking 


is  used  for  the  making,  preparing,  compounding, 
treating,  or  processing  of  articles  or  materials  which 
are  trade  commodities.  *  *  * 


'  See.  Robles  v.  EPA.  484  F.2d  843  (4th  Or.,  1973) 
and  Ackerly  v.  Ley,  420  F.2d  1336  (D.  C  Car.,  1869). 
In  Robtet,  supra,  the  court  points  out  that  the  FOIA 


cannot  be  overridden  merely  because  an  agency 
asserts  that  it  received  the  file  under  a  pledge  of 
confidentiality  to  the  one  who  supplied  it.  dllhough 
such  a  promise  may  t>e  taiten  into  consideration.  To 
determine  If  the  promise  was  not  "unavailing  as  an 
excuse."  the  Hobles  court  looked  at  whether  the 
information  bed  in-faci  been  held  in  confidence  and 
whether  the  information  was  "confidential." 
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the  OFl  made  clear  that  "[a]  negative 
determination  by  the  General  Counsel  is 
non-appealable. "  46  FR  22342.  This  is 
because  the  spons(>r  would  still  have  an 
opportunity  to  oppose  disclosure  if  and 
when  a  FOIA  request  were  made. 
Northern  Border  and  Alaskan  Northwest 
recommend  that  they  have  a  right  to 
appeal  an  adverse  determination  by  the 
OFI  General  Counsel  to  the  Federal 
Inspectijr  Due  process  is  raised  in 
support  of  such  a  rehearing  procedure. 
In  the  alternative,  Alaskan  Northwest 
seeks  the  opportunity  to  withdraw  the 
information  if  its  petition  is  denied. 

The  procedure  outlined  in  the 
reguJat-.ons  exceeds  any  statutory  due 
process  requirement.  If  a  petition  is 
inadequate  for  making  a  final 
determination  for  treatment  of 
information  as  "sensitive,"  the  petitioner 
has  five  calendar  days  from  receipt  of 
the  delermination  m  which  to  cure  the 
petition.  Section  1504.205(c)(2)(iii). 
Moreover,  as  explained  earlier,  the 
wAoIe  concept  of  the  "sensitive" 
designation  and  treatment  is  atypicaL 
providing  added  regulatory  certainty 
beyond  any  statutory  requirement.  As 
such,  lack  of  a  rehearing  provision — at 
what  must  be  viewed  as  an 
interlocutory  step — does  no  harm  to  due 
process.  To  require  rehearing  would 
only  increase  administrative  burden. 
Finally,  a  survey  of  several  agencies 
reveals  that  most  do  not  have  an  appeal 
procedure.  The  one  agency  that  allows  a 
submitter  to  appeal  a  denial  for 
confidential  treatment  of  information 
does  so  only  when  there  is  a  FOIA 
request  for  that  information,  which  of 
course  is  likewise  available  in  these 
regulations. 

[7]  Under  §  1504.208(b).  the  submitter 
has  up  to  five  days  to  update  an  original 
petition  for  "business"  designation  when 
there  is  a  Freedom  of  Information 
Request.  Northern  Border  asserts  that 
five  days  is  an  insufficient  time  in  which 
to  update  a  petition,  requesting  instead 
fifteen  days. 

FOIA.  5  U.S.C.  552(a)(6)(i),  only  allows 
an  agency  ten  days  from  the  receipt  of  a 
request  for  information  to  make  a 
determination.  It  has  carved  out  only 
three  exceptions  when  the  timetable  for 
a  response  may  be  extended:  [1)  A  need 
to  search  for  the  records  from  field 
facilities  or  other  establishments;  (2)  a 
need  to  examine  a  voluminous  amount 
of  material;  or  (3)  a  need  to  consult  with 
other  divisions  of  the  agency  or  another 
agency.  None  of  these  cover  updating  a 
petition  for  "business"  designation. 
Thus,  with  only  ten  days  to  make  a 
decision  regarding  a  FOIA  request,  the 
OFI  must  limit  petition  updating  to  five 
days.  It  should  be  remembered  that  this 


updating  is  for  the  sponsor's  benefit;  it 
minimizes  what  they  must  originally  file 
with  the  OFI  when  first  submitting  the 
allegedly  "business"  information. 

(8)  PGT  and  Alaskan  Northwest 
suggest  that  the  word  confidential  be 
used  rather  than  the  designations 
"business"  and  "sensitive."  In  the 
alternative,  PGT  recomraeiKls  that  the 
designations  "business"  and  "sensitive" 
be  defined  more  precisely. 

The  term  "confidential"  is  limited  to 
information  classified  pursuant  to 
Executive  Order  12065  (1978),  which 
protects  national  security  information. 
Also,  as  stated  in  the  preamble  to  the 
proposed  regulations,  the  use  of  the  term 
confidential  is  avoided  due  to  its  lack  of 
clarity.  46  FR  22340. 

(9)  Alaskan  Northwest  raised  the 
issue  regarding  State  of  Alaska 
maintaining  the  confidentiality  of 
information  if  has  obtained  from  the 
OFI.  In  particular,  Alaskan  Northwest 
questions  the  uncertainty  posed  by  the 
Alaska  Senate  Bill  No.  90.  which  would 
not  exempt  records  from  disclosure  that 
are  exempted  by  a  federal  law  or 
regulation,  as  under  the  present  Alaska 
statute.  AS  09,25.190.  Alaska  Northwest 
recommends  that  issuance  of  final 
regulations  be  postponed  until  the  joint 
federal/state  agreement  has  been 
consummated  and  until  there  is  a 
resolution  of  the  pending  Senate  Bill  No. 
90.  Alaskan  Northwest  asserts  that  in 
the  interim,  OFI  must  treat  all 
information  as  "sensitive." 

A  related  issued  raised  by  Alaskan 
Northwest  i»  how  other  federal  agencies 
which  receive  "sensitive"  or  "business" 
data  from  OFI  will  treat  it.  Although  OFI 
indicates  in  §  1504.310  that  it  will  be 
bound  by  the  decisions  regarding  public 
access  made  by  agencies  from  which  it 
has  obtained  information,  no  reciprocal 
provision  was  hicluded  in  the  proposed 
rulemaking. 

OFI  cannot  delay  the  issuance  of  final 
regulations  and  in  the  interim  treat  all 
information  as  "sensitive."  To  do  so 
would  be  contrary  to  FOIA,  which 
mandates  the  release  of  agency  records 
unless  they  are  exempt.  Nevertheless, 
two  sections  have  been  added  to  the 
regulations  to  eliminate  any  uncertainty 
as  to  how  the  states  or  any  other  entity 
which  receives  information  pursuant  to 
a  cooperative  agreement  or  other 
arrangement  with  OFI  will  treat 
information  that  is  "sensitive"  or 
"business." 

Sections  1504.206  (c)  and  (d)  have 
been  added  to  the  regulations: 

(c)  Any  information  designated  "sensitive." 
which  is  released  pursuant  to  either  a  joint 
federal/state  agr8«mexit  or  any  other 
arrangement,  shall  not  be  releftsed  to  the 


public  by  the  State  or  any  other  entity 
receiving  it 

(d)  To  the  extent  that  a  state  agency  or  any 
other  respective  entity  does  not  agree  in 
advance  to  paragraph  1504.206(c)  above,  the 
OFI  will  not  release  such  information  to  it. 

Sections  1504  20fl  (d)  and  (e)  have 
been  added  to  the  regulations: 

(d)  Any  information  designated  "'business 
petition  pendmj^.  '  which  is  released  pursuant 
to  a  joint  federal/state  agreement  or  any 
other  arrangement,  shall  not  he  released  to 
the  public  by  the  State  or  any  other  entity 
receiving  it  unless  the  OFI  General  Counsel 
has  made  a  determination  otherwise. 

(e)  To  the  extent  that  a  state  agency  or  any 
other  entity  does  not  agree  in  advance  to 
paragraph  1504  208(d)  above,  die  OFI  will  not 
release  such  information  to  if. 

(10)  As  stated  in  §  1504.201  (a),  the 
general  policy  of  the  OFI  is  to  agree  in 
advance  to  resist  disclosure  of 
"sensitive"  information.  Alaskan 
Northwest  seeks  clarification  of  the  term 
"resist"  disclosure. 

Essentially,  "resist"  means  that  the 
OFI  will  make  every  effort  to  prevent 
the  release  of  an  agency  record  that  falls 
within  the  'sensitive'  designation.  This 
includes  denying  the  FOIA  request. 
rejecting  the  appeal  to  the  Federal 
Inspector,  working  with  the  Department 
of  justice  to  defend  those  decisions  in 
subsequent  Di.strict  Court  litigntion,  and 
doing  the  same  if  appeal  is  necessary. 
However,  the  OFI  recognizes  that  it  has 
no  statutory  authority  either  to  deny 
disclosure  to  Members  of  Congress 
acting  in  an  official  capacity  or  to  fail  to 
comply  with  a  court  order  to  release  an 
agency  record. 

(11)  Section  1504.202(a)(5)  of  the 
regulations  includes  a  category  of 
"sensitive"  information  which  is  not 
defined  precisely,  but  it  recognizes  that 
there  may  be  other  unspecified 
documents  which  warrant  limited  or  no 
distribution.  Alaskan  Northwest  asserts 
that  their  internal  audits  may  show  a 
breach  or  violation  of  a  contract  which 
may  provide  Alaskan  Northwest  with  a 
cause  of  action  against  others.  Therefore 
since  the  audit  reports  may  be  important 
for  future  litigation,  Alaskan  Northwest 
recommends  that  the  internal  audits, 
including  quality  assurance  and  quality 
control  reports,  be  designated 
"sensitive." 

Rather  than  limit  "sensitive" 
treatment  to  only  certain  named 
documents.  OFI  has  created  this  "catch 
all"  category,  which  wdl  allow  any 
petition  for  "sensitive"  treatment  to  be 
considered.  Infernal  audit  information 
may  fall  within  one  of  the  FOIA 
exemptions  and  deserve  a  designation 
of  "sensitive"  or  "business."  However, 
not  all  of  the  internal  audit  information 
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would  appear  to  fall  in  either  category; 
some  of  this  information  may  well  be 
used  independently  in  regulatory 
proceedings,  such  as  the  quarterly  rate 
base  determination,  which  by  definifon 
would  make  it  public  information, 

A  great  deal  of  the  audit  information 
will  be  acquired  via  the  computer.  OFI 
will  employ  the  same  procedure  for 
assessing  the  type  of  treatment  this  kind 
of  information  should  receive.  Petitions 
for  treatment  of  information  as 
"sensitive"  or  "business"  should 
likewise  be  submitted  for  information 
transmitted  via  the  computer.  To  limit 
the  administrative  burden  of  such  a 
process,  OFI  underscores  its  intent  to 
restrict  the  tjrpe  of  information  that  will 
be  designated  "sensitive."  OFI  will  not 
entertain  an  undue  number  of  requests 
for  "sensitive"  treatment.  Any  request 
should  be  made  in  good  faith  with 
proper  justification.  OFI  will  utilize  the 
controls  to  restrict  access  internally  to 
computerized  information  that  has  been 
designated  "sensitive." 

Sections  1504.205(a)  and  1504.207(a) 
have  been  revised  as  follows: 

(a)  Any  person,  who  has  been  requested  by 
the  OFI  to  provide  information,  including 
computerized  data,  which  that  person 
believes  to  be  "sensitive,"  must  so  designate 
the  information  on  its  face  and  also  submit, 
simultaneously  with  the  information,  a 
peUtion  justifying  that  "sensitive" 
designation, 

(a)  Any  person,  who  has  been  requested  by 
the  OFI  to  provide  information,  including 
computerized  data,  which  that  person 
believes  to  be  "business,"  must  so  designate 
the  information  on  its  face  and  also  submit, 
simultaneously  with  the  information,  a 
petition  justifying  that  "business" 
designation. 

(12)  Under  §  1504.205(c)(2)(ii),  the 
petitioner  for  a  "sensitive"  designation 
may,  if  the  petition  is  denieu,  petition  for 
a  "business"  designation.  Alaskan 
Northwest  recommends  that  if  OFI 
rejects  a  petition  for  "sensitive" 
treatment,  the  information  should 
automatically  be  designated  "business," 
Further,  Alaskan  Northwest  seeks  to 
place  the  onus  on  the  requestor  of 
information  to  prove  that  it  should  be 
released. 

The  OFI  does  not  agree.  As  the 
regulations  suggest,  OFI  anticipates  that 
much  of  the  information  failing  the 
"sensitive"  test  will  nonetheless  qualify 
for  "business"  designation.  But  we 
cannot  now  say  that  it  all  will.  Thus,  the 
requested  automatic  designation  is 
inappropriate.  The  ultimate  test  for 
"business"  designation  is  that  the 
information  has  to  fall  within  one  of  the 
exemptions  of  FOIA  or  disclosure  must 
be  proscribed  by  another  statute.  As  for 


the  burden  of  persuasion,  the  submitter 
of  the  information  is  in  a  better  position 
than  the  requestor  in  the  first  instance  to 
assess  the  proprietary  nature  of  any 
information  submitted. 

(13)  The  preamble  of  the  proposed 
regulations  points  out  that  dieoretically 
there  may  be  instances  when  the  OFI 
might  on  its  own  initiative  release 
information  that  has  been  classified  as 
"business."  46  FR  22343.  Section 
1504.208  of  the  regulations  also 
recognizes  that  the  OFI  might  make  an 
independent  decision  to  disclose 
information.  Alaskan  Northwest  takes 
umbrage  with  any  suggestion  that  the 
OFI  may,  on  its  own  initiative,  release 
information  that  is  designated 
"business."  It  cannot  envision  any 
situation  when  OFI  may  have  a 
legitimate  reason  to  release  such 
information  absent  a  FOIA  request. 

To  the  contrary,  there  may  be 
circumstances  when  OFI — in  the  process 
of  meeting  its  many  statutory  duties — 
may  need  to  release  "business" 
information,  for  example,  to  support  an 
enforcement  decision  or  substantiate  a 
rate  base  determination.  But  even  then, 
the  OFI  will  first  afford  the  sponsor  the 
procedural  protections  of  §  1504.208.  In 
the  process  the  OFI  might  conclude  that 
a  protective  order  is  appropriate.  This  is 
actually  more  protection  than  available 
under  other  agencies'  FOIA  regulations. 
(14)  Section  1504.208(d)(2)  states  that 
the  OFI  will  publicly  disclose  any 
information  at  issue  within  ten  calendar 
days  of  a  determination.  Although  no 
objections  were  voiced  by  any  of  the 
commentators  on  this  provision.  OFI  has 
reviewed  it  and  concluded  that  a  slight 
clarification  is  necessary. 

FOIA  requires  that  an  agency  make  a 
determination  within  ten  calendar  days 
after  the  receipt  of  a  request  for 
information,  but  does  not  require  the 
disclosure  of  the  record  at  that  time. 
When  there  is  any  disagreement 
regarding  the  release  of  "business" 
information,  OFI  beheves  that  ten  days 
is  sufficient  time  for  the  submitter  to 
institute  any  court  action  to  enjoin  the 
release  of  any  record.  The  proposed 
regulation  permits  the  OFI  to  release  the 
information  at  issue  any  time  during  the 
ten  day  period  after  a  determination. 
The  following  modification  to  the 
regulation,  §  1504.208(d)(2),  makes  it 
clear  that  OFI  will  not  release  any 
information  at  issue  until  ten  days  after 
the  determination, 

(2)  The  fact  that  the  information  at  issue 
will  be  publicly  disclosed  fen  days  after  the 
determination. 

II!   Conclusion 

This  final  rulemaking  is  not  subject  to 


the  requirements  of  42  U.S.C.  4332{2)(c). 
Morever,  it  is  not  a  "major  rule"  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291.  The  regulation  is  clearly 
within  the  authority  delegated  by  law. 
and  is  consistent  with  Congressional 
i§tent.  As  required  by  section  4(a).  the 
OFI  explains  this  conclusion.  The  Part 
1504  merely  explains  how  the  OFI  will 
implement  its  information  gathering 
authority  (15  U.S.C.  719e{a)(5)(D));  how 
the  OFI  will  handle  documents  for 
which  confidential  treatment  is 
requested;  and  how  the  OFI  will  process 
public  disclosure  requests  under  the 
Freedom  of  Information  Act.  The  armual 
effect  on  the  economy  is  minor,  well 
below  $100  million.  Nor  will  there  be  a 
major  increase  in  costs  or  prices  or 
significant  adverse  effects  on 
competition,  employment,  etc.  These 
regulations  do  not  require  the  three 
companies  sponsoring  ANGTS  to 
compile  information.  Any  information 
requests  wrill  be  required  by  the  many 
federal  statutes  which  the  OFI  will  be 
enforcing  relative  to  ANGTS.  As 
required  by  the  Executive  Order,  section 
4(b).  the  on  has  given  full  attention  to 
public  comments  in  general  and  the 
comments  of  persons  directly  affected 
by  the  rule  in  particular.  The  OFI 
complied  with  section  3(c)(3)  of  the 
Executive  Order. 

This  final  nilemaking  does  not 
establish  an  "information  collection 
requirement."  as  defined  at  44  U.S.C. 
3602(4).  Accordingly,  the  requirements 
of  Pub.  L  96-511  do  not  apply. 

This  is  a  certification,  to  the  Office  of 
Advocacy  at  the  Small  Business 
Administration,  rendered  pursuant  to 
the  Regulatory  Flexibility  Act  [RFAJ. 
Pub.  L.  96-354,  5  U,S.C.  605(b). 

The  final  rule,  10  CFR  Part  1504,  is  the 
OFI's  regulations  forgathering,  handling, 
and  disclosing  information.  This  rule 
should  not  impose  significant  economic 
impact.  Any  impact  that  does  occur, 
however,  will  fall  on  the  three 
companies  sponsoring  ANGTS,  the 
largest  privately-financed  construction 
project  in  U.S.  history.  By  definition, 
they  are  not  small  business  entities. 

Dated:  December  8, 1981. 
lohn  T.  Rhett 
Federal  Inspector. 

For  the  reasons  set  out  above,  the 
Office  of  the  Federal  Inspector  amends 
Title  10  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part.  Part 
1504,  to  read  as  follows: 
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PART  1504— GATHERING,  HANDLING, 
AND  DISCLOSiNG  INFORMATION 

Subpart  A— Procedures  Governing  OFI 
Information  Requests.  Sutipoena  Process 
Judicial  Enforcement,  and  Administrative 
Sanctions 

Sr<,  ' 

15<>t.l(n     Scope.  I 

1504.102  General  oversight — OFI  requests 

for  infn.Tnation. 

1504.103  General  oversight — Informal 
sanctions. 

1504.104  General  oversight — Subpoenas. 
15<04.105    General  oversight — Compliance 

ordfrs, 

1504  li>i    General  oversight — Judicial 
enforcement. 

1504.107    Formal  OFI  proceedings- 
Discovery. 

1 504  1 0«    Fonnal  OFI  proceedings- 
Subpoenas. 

1504.109    Formal  OFI  proceedings — 
Compliance  orders. 

1504  110    Formal  OFT  proceedings — Judicial 
er'  i--emen!. 

Subpart  B — Treatment  of  "Sensrtive    a-^d 
"Business"  Information 

15(>}  2f?1     Genera!  pel;  :y. 
13<:>4  2iij     Docu.Tient  categories. 
1504.20*3     Factors  governing  designation  of 
information  as  "sensitive". 

1504.204  Factors  governing  designation  of 
information  as  "business". 

1504.205  Procedures  to  designate 
information  as  "sensitive". 

1304206    Treatment  of  "sensitive" 

information. 
1504.207    Procedures  to  designate 

information  as  "business". 

1504.206  Treatment  of  "business" 
information. 

Subpart  C— Public  Requests  'o^ 
Information 

1504. 301  Purpose  and  scope. 

1504.302  Policy  on  disclosure  of  OFI 
records. 

1504.303  Partial  disclosure  of  records. 

1504.304  Existing  records. 

1504.305  Where  and  to  whom  requests  for 
OFI  records  should  be  sent. 

1504.306  Form  of  request. 

1504.3C7    Requests  which  do  not  reasonable 
describe  records  sought. 

1504.308  Responsibilities  of  freedom  of 
information  officer. 

1504.309  Time  allowed  for  issuance  of  initial 
determination. 

1504.310  Records  of  other  federal  agencies. 

1504.311  Records  obtained  from  the  public: 
notice  to  the  donor. 

1504.312  Initial  denial  of  a  request. 

1504.313  Appeal  from  an  initial  denial. 

1504.314  Appeal  determination. 

1504.315  Contents  of  determination  denying 
appeal. 

1504.316  Time  allowed  for  issuance  of 
appeal  determination. 

1504.317  Exemption  categories. 

1504.318  Fees:  payment;  waiver. 
Authority:  5  U.S.C.  section  552;  sections 

7(a)  (5)  and  9  of  ANGTA,  15  U.S.C.  section 


719;  and  sections  102  and  202  of 
Reorganization  Plan  No.  1  of  1979. 

Subpart  A— Procedures  Governing  OFI 
information  Requests,  Subpoena 
Process,  Judicial  Enforcement,  and 
Administrative  Sanctions 

§1504  101     Scope. 

(aj  The  Federal  inspector  has 
expansive  authority  to  collect 
information  which  "he  deems  necessary 
to  carry  out  his  responsibilities."  Section 
7(a)(5)(D)  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA),  15  US  C 
719e(a)(5){D).  Absent  voluntary 
submission,  the  Office  of  the  Fedpra! 
Inspector  (OFI)  may  issue  an 
administrative  subpoena  and,  if 
necessary,  pursue  judicial  enforcement 
of  unsatisfied  subpoenas. 

(b)  This  subpart  describes  tlie 
procedures  which  will  be  used  when 
voluntary  OFI  requests  for  information 
relevant  to  the  general  oversight 
functions  of  the  OFI  are  not  fulfilled.  It 
also  provides  the  procedures  to  be  used 
during  any  formal  OFI  proceeding  for 
issuing  and  enforcing  administrative 
subpoenas. 

§  1504.102    General  oversight— OFi 
requests  for  information. 

(a)  The  OFI  will  exercise  its 
jurisdiction  mainly  through  general 
project  oversight,  not  through  ad  hoc 
adjudication.  As  a  result  most  of  the 
OFI's  requests  for  information  should 
occur  outside  the  confines  of  litigation. 

(b)  The  OFI  will  make  requests  for 
information  in  writing,  except  when  a 
written  communication  would  result  in 
an  unacceptable  delay,  in  which  case 
any  oral  request  will  be  confirmed  in 
writing.  Requests  will  provide  an 
adequate  description  of  the  information 
requested  and  state  a  reasonable  period 
of  time,  consistent  with  the  mandate  of 
ANGTA  to  expedite  the  regulatory 
process,  within  which  the  information 
should  be  submitted. 

(c)  When  the  request  for  information 
has  not  been  satisfied,  the  OFI  may  take 
further  action  under  either  or  both 

§§  1504.103  and  1504.104. 

§  1504.103    General  oversight— informal 
sanctions. 

(a)  If  the  request  for  needed 
information  is  not  satisfied,  as  per 
§  1504.102(c).  the  OFI  may— as  an 
alternative  to  or  in  addition  to  issuing  an 
administrative  subpoena — withhold  any 
regulatory  approval  or  monitoring  action 
to  which  the  needed  information  relates. 

(b)  The  director  of  the  OFT  office 
responsible  for  the  specific  regulatory 
approval  or  monitoring  action  and  in 
need  of  the  information  withheld  or  the 
Deputy  Federal  Inspector  where 


appropriate  may,  after  consultation  with 
the  General  Counsel,  withhold  such 
approval  or  action,  as  per  §  1504.103(a). 

fc)  Delays  associated  with  the  OPT 
Withholding  approval  or  action,  as  per 
priragr.jph  (a)  of  this  section,  will  be 
attributed  to  the  recalcitrant  entity,  to 
which  the  unsatisfied  but  valid 
information  request  had  been  made. 

§1504.104    General  oversight- 
subpoenas. 

(aj  lustification.  If  the  request  for 
needed  information  is  not  satisfied,  as 
per  §  1504.102(c),  the  OFI  may  issue  a 
subpoena  compellino  production  under 
this  Section. 

fb)  Issuance.  Subpoena.s  for  the 
production  of  information  deemed 
necessary  for  the  OFI  to  carry  out  its 
general  oversight  and  monitoring 
responsibilities  may  be  issued  either  by 
the  Federal  Inspector  or  by  the  OFI 
General  Counsel  or  designee. 

(c)  Contents.  Subpoenas  will  bear  the 
OFI  nam.e  and  seal  and  the  name  and 
position  of  the  issuing  officer. 
Subpoenas  will  command  the 
production  of  reasonably  described 
information  at  a  designated  place  and 
time,  not  to  exceed  10  calendar  days 
from  date  of  service  The  subpoena  will 
contain  the  statutory  basis  tor  the 
request  of  the  information  and  how  the 
requested  information  is  relevant  to  the 
execution  of  OFI's  authority. 

(d)  Service. 

(1)  A  subpoena  will  be  served  upon 
the  person(s)  named  in  the  subpoena  by 
delivering  a  copy  of  the  subpoena  to  the 
person(s)  named. 

(2)  Delivery  of  the  subpoena  may  be 
made  by: 

(i)  Any  legally-accepted  method,  or 
(ii)  Any  other  method  that  provides 

the  person  with  actual  notice  prior  to  the 

return  date  of  the  subpoena. 

(e)  Motion  tn  q^'ash.  A  motion  to 
quash  a  subpoena  may  be  made  no  more 
than  5  calendar  days  from  the  date  of 
service.  Such  motion  shall  be  filed  with 
the  issuing  officer  and  shall  set  forth 
specific  reasons  why  the  information 
requested  is  clearly  not  necessary  for 
the  OFI  to  carry  out  its  duties.  The 
issuing  officer  may  deny  or  grant  the 
motion  in  whole  or  part;  stay  or  extend 
the  time  for  compliance;  or  modify  the 
subpoena  as  appropriate. 

§  1504.105    General  oversight— compliance 
orders. 

(a)  V\hen  a  subpoena  issi.ed  pursuant 
to  §  1504.104  has  been  neither  quashed 
nor  satisfied,  the  OFI  may  issue  a 
compliance  order,  as  per  section  11(a)(1) 
of  A.\GT.^,  15  U.S.C.  7l9ilaj(l).  Either 


Federal  Register  /  Vol.  46,  No.  240  /  Tuesdd\.  Dec.embpr  15.  1981    /   Rules  and  Regulations       61229 


the  Federal  Inspector  or  the  OFI  General 
Counsel  may  issue  such  an  order, 
(b)  Such  compliance  order  will 
specify:  (1)  The  subpoena  violated,  and 
(2)  a  time  of  compliance,  not  to  exctvd 
10  calendar  days. 

§1504.106    General  oversight— ludtcial 
enforcement. 

In  additio,n  to  pursu,ng  remedies 
available  under  other  applicable 
provisions  of  law.  the  OFI  may.  after  the 
issuance  and  violation  of  a  compliance 

order: 

(a)  Seek  judicial  enforcement  of  the 

unsatisfied  subpoena; 

(b)  Commence  a  civil  action  pursuant 
to  section  n{a)(2j  of  .WGTA,  15  U.S.C 
719i(a](2),  in  the  disfrirf  court  of  the 
United  States  having  venue  for 
appropriate  relief,  including  an 
injunction  against  or  civil  penalties  (not 
to  exceed  S25,000  per  dayj  for,  violatiAg 
the  compliance  order:  and/or 

(c)  Where  appropriate,  seek  an  order 
from  the  district  court  holding  the 
defendant  in  contempt  of  court 

§  1504.107    Formal  OFI  proceedings- 
discovery. 

iH)  To  the  extent  that  it  uiuiertakps  an 
t  iiforcemenf  or  other  regulator;  action 
which  requi'-es  an  agency  hearing  or  the 
record  or  which  otherwise  could  result 
in  the  imposition  of  serious  sanctions 
against  the  responding  person,  the  OKI 
will  gather  the  necessary  niformatior. 
through  interrogatories,  document 
production,  depositions,  and  othei  forms 
of  discovery. 

(b)  The  rules  governing  such  discovery 
will  appear  as  part  of  the  OKI's  rules  of 
practice  and  procedure,  lo  CFT<  P^it: 
1508. 

(c)  Unjustified  refusal  to  comply  with 
discovery  requests  may  result  in  the  OF! 
issuing  a  subpoena  compelling 
compliance,  as  per  §  1504,108. 

§  1504.108     Formal  OFI  proceedings- 
subpoenas. 

[a]  fusti^'iratjon.  If  the  dis.  overy 
request  for  information  is  refused,  as  per 
§  1504.107(c),  if  a  requested  witness 
refuses  to  appear,  or  if  a  party  refuses  to 
produce  evidence,  the  OFI  may  issue  a 
subpoena  compelling  dsscoverj', 
attendance,  or  production  under  this 
section, 

(b)  Issuance,  Subpoenas  justified 
under  §  1504, 108(a)  may  be  issued  by 
the  OFI  presiding  officer  on  his  or  her 
own  motion  or  on  a  motion  filed  with 
the  presiding  officer  by  any  party  to  the 
OFI  proceeding.  Subpoenas  will  be 
issued  if  the  presiding  officer  finds  that 
the  information  requested  is  necessary 
to  the  duties  of  the  OFI  and  should  not 
titherwise  be  withheld. 


Ic)  Contents.  Subpoenas  will  bear  the 
OFI  name  and  seal,  the  name  and 
position  of  the  issuing  officer,  and  the 
title  of  the  proceeding  Subpoenas  will 
command  a  n.imed  person  to  testify  or 
produce  reasondbly  described  evidence 
or  information  at  a  designated  time  and 
place.  The  subpoena  wij!  contain  the 
statutory  basis  for  the  request  of  the 
information  and  how  the  requested 
information  is  relevant  to  the  execution 
of  OFI's  authonty 

(d)  Senjce.  E»ervice  will  be 
accomplished  in  accordance  with 
§  1504, 104(d) 

iej  Motion  lo  L;:icsh  A  motion  to 
quash  a  subpoena  may  be  made  no  more 
than  5  calendar  days  from  the  date  of 
service.  Such  motion  shall  be  filed  with 
the  OFI  pre.siding  officer  who  issued  the 
subpoena  land  where  appropriate 
served  on  the  party  appl>ing  for  the 
subpoena)  and  shall  set  forth  specific 
reasons  why  the  information  requested 
is  dearly  not  necessary  for  the  OR  to 
carry  out  its  duties,  or  should  otherwise 
be  withheld.  The  OFI  presiding  officer 
may  deny  or  grant  the  motion  m  whole 
or  part:  stay  or  extend  the  time  for 
comphance;  or  modify  the  subpoena  as 
appropriate 

§1504.109    Formal  OFI  procee<fliig»— 
compliance  orders. 

U'hen  a  subpoena  issaed  pursuant  to 
§  1504,108  has  been  neither  quashed  nor 
satisfied,  the  OFI  may  issue  a 
compliance  order  in  accordance  with  the 
procedures  set  forth  in  S  1504.105. 

§  1 504. 1 10    Formaf  OFI  proceedirvgs- 
lodictal  entorcem«nt 

Judicial  enforcement  o*'  a  compliance 
order,  issued  under  §  l>it4  109.  maybe 
sought  in  accordance  w'-»-  §  1504.106. 

Subpart  B— Treatment  ot  "Sensttive 
and    Business"  Information 

§1504.201     General  poiicy 

(aj  The  OFI  agrees  m  advance  to 
resist  disclosure  of  "sensitive" 
information,  a  narrow  category 
including  Odtiona!  security,  trade  secret, 
critical  procurement,  and  secrecy 
agreement  information. 

(b)  For  "business"  information, 
however,  the  OFI  only  agrees  to  the 
following:  (1)  To  give  to  tne  submitter 
notice  and  opportunity  to  object;  and  (2) 
to  balance  the  competing  interests  as  to 
disclosure. 

§  1504.202    Document  categories 

(a)  The    sensitive    category  is  veiy 
narrow,  only  including  documents 

which,  except  under  court  order,  should 
in  no  case  be  distributed  outside  the 
government  land  m  nios;  cases  retained 


just  within  the  OFI;  TY.e  following  types 
of  information  art    .si  r.sitive": 

[1]  Documents  classified  for  national 
security  reasons  are  "sensitive",  the 
only  contemplated  examples  of  which 
relate  to  the  reciprocal  procurement 
review  with  the  Northern  Pipeline 
Agency  in  Canada. 

(2)  Trade  secrets,  as  explained  and 
defined  in  §  1504.203(b)  for  this 
particular  omtext  also  come  within  the 
"sensitive"  category. 

(3)  Critical  pTX)curement  information, 
particulariy  tentative  bids,  price  and 
vendor  conditions,  come  within  the 
"sensitive"  designation. 

(4)  The  "sensitive"  category  also 
includes  information  originally  received 
by  the  submitter  under  a  bona  fide 
secrecy  agreement  "from  the  third  party 
originator  of  the  information. 

(5)  There  oould  possibly  be  other 
documents  received  under 
circumstances  warranting  limited  or  no 
distribution.  Privileged  iidbrmatioa 
developed  during  non-ANGTS  litigation, 
for  example  rr,^!i    warrant  an  OH 
agreement  to  resist  disclosure.  Privacy 
considerations  might  also  be  relevant 
here.  Because  "sensitive"  designation  of 
this  type  of  information  is  presendy  only 
hypothetical,  it  will  receive  no 
elaboration  in  $  1504.203. 

(b)  The  "business"  category  entails 
information  either  developed  at  a  cost 
and  possessing  demonstrable  market 
value  or  the  release  of  which  may 
substantially  impair  the  competitive 
position  of  the  person  who  suppUed  it, 
whether  an  ANGTS  sponsor  or  another. 
This  is  basically  proprietary 
information,  disclosure  of  which  would 
reduce  or  eliminate  its  value  to  the 
submitter.  Unlike  "sensitive" 
information,  "business"  information 
may,  under  certain  circumstances,  be 
disclosed  to  the  pubhc.  The  OFI  wiU 
balance  the  economic  impart  of 
disclosure  against  the  public  interest  in 
access. 

S  1504.203     factors  governing  de&wjnalion 
of  tnformatton  ,as    s*ns.t!;ve 

(a)  Nationai  Security.  While  relatively 
rare,  the  first  type  of  "sensitive" 
information  to  be  protected  by  the  OFI 
is  "classified"  information.  Through  a 
formal  U.S. -Canadian  exchange  of 
diplomatic  notes  establishing  reciprocal 
procedures  to  administer  procurement 
oversight  the  OFI  is  required  to 
maintain  the  "confidentiahty"  of  certain 
information  disclosed  by  the  Northern 
Pipeline  Agency.  Such  information 
would  constitute  "foreign  government 
information"  and  as  such  would  be 
classified  as  "confidential"  under 
Executive  Order  12065.  During  the 


61230       Federal  Register  /  V/i    4b    Mo.  240  /  Tuesday,  Dpcember  15,  1981  /  Rules  and  Regulations 


limited  period  of  the  procurement 
process,  while  this  information 
continues  to  be  "confidential,"  the  OFI 
will  deny  public  access  under  FOIA 
exemption  (bjllj,  that  is,  information 
properly  classified  under  Executive 
Order  as  "in  the  interest  of  national 
defense  or  foreign  policy."  (See 
§  1504.317(a)(1)  of  Subpart  C  of  this 
part). 

(b)  Trade  Secrets.  Trade  secrets  are 
the  core  of  the  "sensitive"  category: 

(1 )  The  ANGTS  sponsors  might  have 
to  contract  for  soiTie  highly  specialized, 
technical,  and  secret  process  or 
mechanism  instrumental  to  the  design  or 
construction  effort. 

(2)  Public  disclosure  of  the  process 
itself — as  contrasted  to  what  was 
produced  by  use  of  the  process — would 
cause  the  contractor  severe  economic 
and  competitive  loss.  Disclosure  of  such 
trade  secrets  is  not  in  the  public  interest, 
for  it  could  both  hamper  project 
expedition  and  also  escalate 
construction  costs. 

(3)  The  on  will  resist  any  FOIA 
request  for  such  information,  as  well  as 
discourage  requests  from  other  agencies 
or  Congressional  committees,  unless 
adequate  protections  are  provided. 
FOIA  exemption  b(4) — while  broader 
than  just  trade  secrets — will  be 
employed.  (See  §  1504.317(a)(4)  of 
Subpart  C  of  this  part).  So  too.  the  Trade 
Secrets  Act  prohibition  against 
unauthorized  disclosure  applies 
primarily  to  information  like  these  trade 
secrets. 

(4)  While  the  term  "trade  secret"  has 
varying  connotations  depending  on  the 
legal  context,  the  OFI  will  use  the 
following  criteria  to  discern  if 
information  is  a  trade  secret,  solely  for 
the  purpose  of  bringing  it  within  the 
"sensitive"  category; 

(i)  The  cost  of  developing  the 
information; 

(ii)  The  value  of  the  information  to  the 
owner  and  competitor,  i.e.,  the  extent  of 
the  competitive  advantage  it  provides; 

(iii)  The  extent  to  which  the 
information  is  not  independently  known 
or  available  to  others;  and 

(iv)  The  extent  to  which  the  owner 
has  maintained  its  confidentiality. 

(c)  Secrecy  Agreements.  The  OFI  will 
scrutinize  information  under  secrecy 
agreements  from  a  narrow  perspective 
similar  to  that  employed  for  trade 
secrets.  These  secrecy  agreements  could 
well  be  insisted  upon  by  the  trade  secret 
owner  contracting  with  the  ANGTS 
sponsor.  The  OFI  will  closely  review 
such  secrecy  agreements  to  assure  that 
they  are: 

(1)  Necessary,  in  terms  of  the  sponsor 
being  able  to  gain  possession  of  the 
information  on  reasonable  conditions; 


(2)  Enforceable  against  the  submitter, 
i.e.,  through  civil  damages:  and 

(3)  Not  formed  to  circumvent  the  OFIs 
regulations  limiting  special  treatment  for 
"sensitive"  information. 

(d)  Critical  Procurement.  Critical 
procurement  information  will  be 
protected  through  the  FOIA  {b)(4) 
exemption,  and  includes  primarily 
tentative  bids  (price  vendor,  and 
conditions),  disclosure  of  which  before 
completion  of  the  process  could  skew 
the  procurement,  leading  to  delay  and/ 
or  cost  escalation.  Critical  procurement 
information  of  the  ANGTS  sponsors  will 
also  retain  the  "sensitive"  designation 
subsequent  to  the  award  of  a  contract. 

§  1504.204    Factors  governtng  designation 
of  information  as  "business  . 

(a)  Proprietary  Nature.  "Business" 
information  is  proprietary,  commercial 
or  financial  information,  the  release  of 
which  may  substantially  impair  the 
competitive  position  of  the  person  who 
supplied  it,  whether  an  ANGTS  sponsor 
or  another.  In  the  majority  of  cases,  the 
ANGTS  sponsor  wiU  incur  substantial 
costs  to  develop  or  purchase  numerous 
studies,  plans,  designs,  methods, 
systems,  etc..  associated  with  project 
completion.  While  not  "sensitive" 
information,  these  documents 
nonetheless  possess  some  value;  that  is, 
the  sponsors  might  at  some  time  find  a 
willing  buyer  for  the  information. 

(b)  Treatment.  "Business"  information 
generally  comes  within  FOIA  exemption 
b(4),  but  the  OFI  is  not  committed 
necessarily  to  resisting  its  public 
disclosure.  Instead,  the  OFI  will  balance 
the  economic  harm  of  disclosure  against 
the  public  interest  supporting  the  access 
request.  In  so  doing,  the  OFI  will  first 
notify  the  submitter  of  "business" 
information  that  a  request  for  access  has 
been  made  or  that  the  OFI  on  its  own 
initiative  intends  to  disclose  it,  as 
detailed  in  Section  1504.208.  The 
submitter  will  then  have  the  burden  of 
proving  to  the  OFI  that  the  requested 
information  is  truly  valuable  and  that 
disclosure  will  reduce  or  eliminate  that 
value. 

(c)  Factors  Against  Disclosure.  While 
OFI  disclosure  of  such  information 
would  not.  strictly  speaking,  impair 
competitive  position,  it  might  reduce  or 
eliminate  the  potential  for  revenues  from 
a  future  sale.  Beside  this  general 
economic  impact,  the  OFI  will  consider 
the  following  ANGTS-specific  factors 
militating  against  disclosure: 

(1)  For  "business"  information  merely 
held  by  an  ANGTS  sponsor  but  owned 
by  a  third  party,  such  as  procurement- 
related  information  of  a  prospective 
vendor  or  contractor,  public  disclosure 
might  be  shown  to  impair  the  sponsor's 


ability  to  procure  future  goods  and 
services  at  a  reasonable  price. 

f2)  To  the  extent  that  "business" 
information  is  utilized  by  the  sponsors 
for  ANGTS  construction,  the  associated 
costs  will  be  capitalized  for  rate  base 
inclusion.  As  such,  the  consumers  of 
Alaskan  gas  will  pay  for  such 
"business"  information.  The  revenues 
from  any  subsequent  sale  of  this 
"business"  information  should  used  as  a 
credit  to  rate  base,  thereby  benefitting 
the  gas  consumer,  who  has  been  paying 
for  such  information.  Therefore,  when 
ruling  on  requests  for  public  disclosure 
of  the  sponsors'  "business"  information, 
the  OFI  will  consider,  on  the  one  hand, 
the  likelihood  and  magnitude  of  future 
gas  consumer  rate  reduction  if  access  is 
denied  and,  on  the  other  hand,  the 
purpose  to  be  served  if  access  is 
granted. 

(3)  While  the  OFIs  authority  to  gather 
information  is  expansive  (see  Subpart  A 
of  this  Part),  public  disclosure  of  certain 
types  of  "business"  information  might 
increase  submitter  resistance  and 
thereby  increase  the  OFIs  need  to  use 
compulsory  rather  than  voluntary 
process  for  subsequent  information 
gathering.  This  eventuality  could  impair 
the  OFIs  ability  to  expedite  ANGTS 
construction,  something  which  the  OFI 
would  try  to  avoid. 

(d)  Factors  Favoring  Disclosure. 

(1)  Disclosure  is  the  statutory 
preference  under  FOIA. 

(2)  For  "business"  information  related 
to  its  overall  role  of  administering  the 
equal  opportunity  program  for  ANGTS 
preconstuction  and  construction  (see  43 
CFR  Pari  34  and  10  CFR  Pari  1534),  the 
OFI  will  accord  the  maximum  public 
access  permitted  within  relevant  legal 
parameters,  as  described  in  this  subpart. 

§  1504.205     Procedures  to  designate 
information  as  "sensitive". 

(a)  Any  person,  who  has  been 
requested  by  the  OFI  to  provide 
information,  including  computerized 
data,  which  that  person  believes  to  be 
"sensitive,"  must  so  designate  the 
information  on  its  face  and  also  submit, 
simultaneously  with  the  information,  a 
petition  justifying  that  "sensitive" 
designation. 

(b)  A  petition  for  "sensitive" 
designation  must  contain  the  following: 

(1)  A  thorough  statement  (including 
documentary  support  and  sworn 
affidavits  if  appropriate)  explaining  why 
the  information  is  "sensitive,"  pursuant 
to  the  criteria  set  forth  in  §§  1504.202 
and  1504.203: 

(2)  When  appropriate,  the  length  of 
time  and  the  circumstances  under  which 
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the  information  should  remain 
designated  "sensitive";  and 

{3)  The  name  and  address  b>  which 
the  petitioner  can  promptly  be  reached 
by  the  OFI  (through  l^'<\^'I  or  tf-icprjim) 
concerning  the  petitioned  for 
designation. 

(c)  Upon  receipt  of  the  petition,  the 
OP^l  General  Counsel  or  designee  will 
determine  whether  the  information  will 
be  designated  as  "sensitive." 

(1)  The  General  Counsel  or  designee 
will  make  this  determination  as  soon 
after  receipt  of  the  petition  as  is 
practicable,  but  in  the  interim  the 
petitioner  may  not  assume  that  the 
petition  has  been  approved. 

(2)  The  General  Counsel  or  designee 
will  notify  the  petitioner  of  one  of  the 
three  following  determinations: 

(i)  The  information  is  designated  as 
"sensitive"  and  thus  will  be  protected 
from  public  disclosure  under  all 
circumstances,  as  per  §  1504.206; 

(ii)  The  information  is  not  designated 
as  "sensitive,"  in  which  case  the 
petitioner  may,  where  appropriate, 
consider  petitioning  the  OFI  for  a 
"business"  designation,  as  per 
§  1504.207;  or 

(iii)  The  petition  is  inadequate  for 
making  a  final  determination,  in  which 
case  the  petitioner  will  have  five 
calendar  days  from  receipt  of  the 
determination  in  which  to  cure  the 
petition. 

§  1504.206     Treatment  of  "sensit'-je" 
information. 

(a)  For  information  designated  by  the 
OFI  as  "sensitive,"  under 
§  1504.205(c)(2)(A),  the  OFI  will  take  the 
following  internal  steps: 

(1)  The  designated  information  will  be 
officially  stamped  on  its  face  as 
"sensitive,"  with  the  notations  that 
public  disclosure  is  prohibited;  that  the 
OFI  General  Counsel  must  first  approve 
disclosure  within  the  Government;  and 
that  internal  distribution  and  copying  is 
also  prohibited  unless  approved  by  the 
OFI  Security  Officer.  The  "sensitive  ' 
designation  will  remain  tmless  the 
General  Counsel  determines  that 
changed  circumstances  make  it 
necessary  to  remove  such  a  designation, 
in  which  case  the  submitter  will  be  so 
notified  immediately. 

(2)  The  OFI  will  impose  stringent 
internal  control  procedures  for  the 
designated  information,  including 
special  locked  storage  facilities,  an 
assigned  custodian,  and  a  system  of 
written  logs  to  assure  limitation  on 
distribution  and  cop\in^. 

(t)j  When  a  request  for  public 
d.sclosure  of  the  designated  information 
IS  received,  the  OKI  Freedom  of 
Information  Officer  will  so  notify  the 


original  submitter  of  the    sensitive" 
information. 

((,)  .^ny  information  designated 
sensitive,"  which  is  released  pursuant 
to  either  a  joint  federal/ state  agree :iient 
or  any  other  arrangement,  shall  not  be 
released  to  the  public  by  the  State  or 
any  other  entity  receiving  it 

(d)  To  the  extent  that  a  state  agency 
or  any  other  respective  entity  does  not 
agree  in  advance  to  S  1504.206(c),  the 
OFI  will  not  release  such  iaformation  to 
it. 

(e)  If  the  OFI  subsequendy  encounters 
difficulties  in  resisting  public  disclosure 
of  "sensitive"  information,  the  OFI 
General  Counsel  or  designee  will  so 
notify  the  original  submitter,  affording 
an  opportunity  for  the  submitter  to  take 
whatever  supplemental  legal  action  it 
deems  appropriate  to  assist  the  OF!  in 
resisting  disclosure. 

§  1504.207     Procedures  *o  c!es'gn,,;e 
information  as  "business  . 

(a)  Any  person,  who  has  been 
requested  by  the  OFI  to  provide 
informaUon,  including  computerized 
data,  which  that  person  believes  to  be 
"business,"  must  so  designate  the 
information  on  its  face  and  also  submit, 
simultaneously  with  the  informaUon,  a 
petition  justifying  that  "business" 
designation. 

(b)  A  petition  for  "business" 
designation  must  contain  the  following: 

(1)  A  concise  statement  explaining 
why  the  information  is  "business," 
pursuant  to  the  criteria  set  forth  in 

§  1504.204  of  this  Part,  including 
particular  analysis  of  the  factors  for  and 
against  disclosure: 

(2)  When  appropriate,  the  length  of 
time  and  the  circumstances  under  which 
the  information  should  remain 
designated  "business";  and 

(3)  The  name  and  address  of  a 
responsible  person,  who  can  speak  for 
the  petitioner  and  who  can  promptly  be 
reached  by  the  OFI  (through  letter  or 
telegram)  concerning  the  petitioned-for 
designation. 

(c)  Upon  receipt  of  the  petition,  the 
OFI  General  Counsel  will  briefly  review 
the  matter  and  reject  pefitions  which  are 
patently  inadequate.  This  brief  review, 
however,  does  not  constitute  final  action 
on  the  petition.  Until  the  petition  is 
formally  considered  (see  §  1504.208  of 
this  part)  by  the  OFI,  the  petitioner  may 
not  assume  that  the  petition  has  been 
approved. 


;•;  1504.208     Treatme- 
information. 


business 


1  n  I  For  information  petitioned  to  be 
designated  as  "business,"  for  which  the 
petition  has  not  been  rejected  as 
patently  inadequate  under  §  1504.207(c), 


th  p  O  V 1  w'u  s  t  ,i  rr-  p      D  n  s :  -i  c  s  s '  petit  ion 
penuin>;,    w:;fi  tn,-  noicriiun  ihat  public 
disclosure  is  not  ouowf  d  without  prior 
official  OFI  approval  puTSoant  to  this 
section,  whether  in  the  case  of  FOIA 
requests  or  disclosure  at  the  OFI 
employee's  own  initiative.  Otherwise, 
the  OFI  will  impose  no  special 
procedures  for  internal  control 
(b)  When  a  request  for  public 
disclosure  of  the  information  stamped 
"business"  is  received  or  when  the  OFI 
on  its  own  initiative  intends  to  make 
pubic  disclosore,  the  OFI  Freedom  of 
Information  Officer  will  so  notify  the 
original  submitter  of  the  information, 
giving  the  submitter  up  to  five  days  to 
supplement  the  original  petition  for 
"business"  designation,  first  filed 
pursuant  to  {  1504.207(a).  This 
supplementation  may  be  accompanied 
by  a  sworn  affidavit  if  appropriate  and 
should  include  the  following: 

(1)  Statement  of  any  change  in  facts 
since  the  petition  was  first  filed 
(including  whether  the  petition  has 
become  unnecessary); 

(2)  Detailed  explanation  of  the  market 
value  of  the  information  at  issue  and 
why  disclosure  would  reduce  or 
eliminate  that  value;  and 

(3)  Suggested  ways  to  minimize 
economic  harm  from  disclosure  while 
still  affording  public  access,  such  as 
isolating  the  specific  portions  of 
documents  warranting  special 
treatment 

(c)  As  part  of  the  OFI  initial 
determination  on  any  FOIA  request  for 
stamped  information  (under  §§  1504.309 
and  1504.312  of  Subpart  C)  or  as  part  of 
an  independent  OFI  decision  to  disclose 
that  stamped  information  to  the  public, 
the  OFI  General  Counsel  or  designee 
will  make  one  of  the  following  decisions 
on  the  pending  petition  for  "business" 
designation: 

(1)  The  information  is  not  "business" 
within  the  meaning  of  §  1504.204(a),  and 
the  petition  is  therefore  denied.  If  there 
is  no  other  reason  to  withhold  pubhc 
disclosure,  the  OFI  Freedom  of 
Information  Office  will  then  grant  the 
FOIA  request 

(2)  The  information  is  "business" 
within  the  meaning  of  §  1504.204(a).  The 
petition  is  therefore  granted  and  the 
information  is  designated  as  "business." 
However,  when  balancing  the  competing 
factors  as  to  disclosure  under 

§  1504.204(b)-{d),  the  public  interest 
favors  disclosure.  Thus,  the  OFI 
Freedom  of  Information  Office  will  then 
grant  the  FOIA  request 

(3)  The  information  is  "business" 
within  the  meaning  of  S  1504.204(a).  The 
petition  is  therefore  granted,  and  the 
information  is  designated  as  "business." 
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When  balancir.g  the  competing  factors 
as  to  disclosure  under  §  1504.204(b)-(d) 
the  public  interest  is  against  disclosure. 
Thus,  the  OFI  Freedom  of  Information 
Officer  will  then  deny  the  FOIA  request 
as  per  §  1504  312  of  Subpart  C.  subject 
to  the  petitioner  s  ongoing  assistance  to 
the  OFI  in  defense  of  any  proceeding 
that  might  thereafter  be  brought  to 
compel  the  OFI  to  disclose  the 
"business"  information. 

(d)  Any  information  designated 
"'business'  petition  pending,"  which  is 
released  pursuant  to  a  joint  federal/ 
state  agreement  or  any  other 
arrangement,  shall  not  be  released  to  the 
public  by  the  State  or  any  other  entity 
receiving  it  unless  the  OFI  General 
Counsel  has  made  a  determination 
otherwise. 

(e)  To  the  extent  that  a  state  agency 
or  any  other  entity  does  not  agree  in 
advance  to  §  1504.208(d).  the  OFI  will 
not  release  such  information  to  it. 

(f)  The  OFI  Freedom  of  Information 
Officer  will  immecUately  advise  the 
petitioner  (submitter  of  the  information 
at  issue)  of: 

(1)  The  determinations  made  pursuant 
to  either  §  1504.208(c)(1)  or 
1504.208(c)(2);  and 

(2)  The  fact  that  the  information  at 
issue  will  be  publicly  disclosed  ten 
calendar  days  after  the  determination. 

Subpart  C— Public  Requests  for 
Information 

5  1504.301    Purpose  and  scope. 

(a)  This  subpa.'t  describes  the 
procedures  by  which  records  may  be 
obtained  from  the  Office  of  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  (OFI).  in  accord 
with  the  Freedom  of  Information  Act.  5 
U.S.C.  552.  That  provision  of  law 
requires  that  this  agency,  "upon  any 
request  (other  than  that  made  by 
another  Federal  agency)  for  records 
which  (1)  reasonably  describes  such 
records,  and  (2)  is  made  in  accordance 
with  published  rules  stating  the  time, 
place,  fees  (if  any),  and  procedures  to  be 
follou  ed.  shall  make  the  records 
promptly  available  to  any  person." 

(b)  The  procedures  in  this  subpart  do 
not  apply  to  requests  for  records 
published  in  the  Federal  Register,  for 
materials  which  are  legally  owned  by 
OFI  employees  m  their  personal 
capacity,  and  for  materials  which  are 
readily  available  to  the  public,  such  as 
books,  journals,  perodicals  and  other 
copyrighted  materials  available  through 
reference  libraries,  even  if  such 
materials  are  in  OFI's  possession. 


§  1504  302     Policy  on  disclosure  of  OFI 
records 

(a)  The  OFI  will  make  records 
available  to  the  public,  to  the  greatest 
extent  possible  in  keeping  with: 

(1)  The  spirit  of  the  Freedom  of 
Information  Act; 

(2)  The  rights  of  individuals  to 
privacy; 

(3)  The  designation  of  any  document 
as  "sensitive"  and  "business" 
information  which  the  OFI  will  give 
special  treatment  (pursuant  to  Subpart  B 
of  this  part);  and 

(4)  The  need  to  promote  frank  internal 
policy  deliberations  and  to  pursue 
official  activities  without  undue 
disruption. 

(b)  All  OFI  records  shall  be  available 
to  the  public  upon  request,  unless 
disclosure  is  prohibited  by  court  order. 
Executive  Order,  statute,  provision  of 
this  subsection,  or  an  exemption  under 
the  Freedom  of  Information  Act. 

§  1504.303     Partial  disclosure  of  records. 

If  a  requested  record  contains  both 
exempt  and  nonexempt  material,  the 
nonexempt  material  shall  be  disclosed 
after  the  exempt  material  has  been 
deleted. 

§  1504.304     Eiisting  records, 

(a)  The  Freedom  of  Information  Act 
does  not  require  the  creation  of  new 
records  in  response  to  a  request,  nor 
does  it  require  the  OFI  to  place  a 
requestor's  name  on  a  distribution  list 
for  automatic  receipt  of  certain  kinds  of 
records  as  they  come  into  existence. 
Instead,  it  establishes  requirements  for 
disclosure  of  existing  records. 

(b)  All  existing  OFI  records  are 
subject  to  routine  destruction  according 
to  standard  record  retention  schedules. 

§  1504  306     Where  and  to  whom  requests 
for  OFI  records  should  be  sent. 

(a)  Although  OFI  records  may  be 
located  in  one  or  more  of  the  OFI's 
branch  offices,  all  requests  for  OFI 
records  should  be  sent  to  OFI 
Headquarters,  addressed  to:  Office  of 
the  Federal  Inspector,  Alaska  Natural 
Gas  Transportation  System  Freedom  of 
Information  Officer  Room  3413,  Post 
Office  Building  12th  and  Permsylvania 
Avenue,  N.W.  Washington,  D.C.  20044 

(b)  To  the  extent  that  a  request  is 
received  by  a  branch  office  of  the  OFI. 
the  request  will  not  be  deemed  received 
by  the  OFI  until  received  at  OFI 
headquarters,  following  transmission  by 
the  branch  office. 

§  1504,306     Form  of  request. 

A  request  shall  be  made  in  writing 
and  shall  reasonably  describe  the 
records  sought  in  a  way  that  will  permit 


their  identification  and  location.  If  such 
information  is  available,  the  request 
should  identify  the  subject  matter  of  the 
records,  the  date  when  it  was  made,  the 
person(s)  or  the  office  which  made  the 
records,  the  present  custodian  of  the 
records,  and  any  other  information 
which  will  assist  in  the  location  of  the 
requested  records. 

§  1504.307     Requests  which  do  not 
reasonably  describe  records  sought. 

(a)  If  the  description  of  the  records 
sought  in  the  request  is  not  sufficient  to 
allow  the  OFI  to  identify  and  locate  the 
requested  records,  the  OFI  will  notify 
the  requestor  that  the  request  cannot  be 
processed  further  until  additional 
information  is  furnished. 

(b)  The  OFI  will  make  reasonable 
effort  to  assist  in  the  identification  and 
description  of  records  sought  and  to 
assist  the  requestor  in  formulating  his 
request. 

(c)  If  a  request  is  described  in  general 
terms  (e.g.,  all  records  having  to  do  with 
a  certain  area),  the  OFI  may 
communicate  with  the  requestor  with  a 
view  towards  reducing  the 
administrative  burden  of  processing  a 
broad  request  and  minimizing  the  fees 
payable  by  the  requestor. 

§  1504.308     Responsibilities  of  Freedom  of 
Information  Officer. 

(a)  Upon  receipt  of  a  written  request, 
the  F-eedom  of  Inforr.iation  Officer  shall 
mark  the  request  with  the  date  of 
receipt,  indicate  the  date  by  which  a 
response  is  due.  and  note  any  other 
pertinent  administrative  information. 
The  Freedom  of  Information  Officer 
shall  monitor  the  handling  of  the  initial 
request  and  any  appeals  to  ensure  a 
timely  response. 

(b)  The  Freedom  of  Information 
Officer  shall  maintain  a  file  concerning 
each  initial  request  and  any  appeals 
received.  This  file  shall  contain  a  copy 
of  the  request,  initial  and  appeal 
determinations,  and  other  pertinent 
correspondence  and  records, 

(c)  The  Freedom  of  Information 
Officer  shall  collect  and  maintain  the 
information  necessary  to  compile  the 
reports  required  by  5  U.S.C.  552(d), 

§  1504,309    Time  allowed  for  issuance  of 
initial  determination. 

(a)  E.xcept  as  otherwise  provided  in 
this  Section,  the  Freedom  of  Information 
Officer  shall  not  later  than  the  tenth 
working  day  after  the  date  of  receipt  of 
a  request  for  records,  issue  a  v.'.itten 
determination  to  the  requestor,  siaiing: 

(1)  Which  of  the  requested  records 
will,  and  which  will  not.  be  released: 
and 
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(2)  The  reason  for  any  denial  of  a 
request. 

(b)  The  period  of  10  working  days 
shall  be  measured  from  the  date  the 
request  is  first  received,  pursuant  to 
§  1504.305  of  this  part. 

(c)  There  shall  be  excluded  from  the 
period  of  10  working  days  (or  any 
extension  thereof)  any  time  which 
elapses  between  the  date  when  a 
requestor  is  notified  by  the  OFl  that  his 
request  does  not  reasonably  identify  the 
records  sought  and  the  date  when  the 
requestor  furnishes  a  reasonable 
identification. 

(d)  There  shall  also  be  excluded  from 
the  period  of  10  working  days  (or  any 
extension  thereof)  any  time  which 
elapses  between  the  date  when  a 
requestor  is  notified  by  the  OFl  that 
prepayment  of  fees  is  required  and  the 
date  when  the  requestor  pays,  or  makes 
suitable  arrangements  to  pay  such 
charges.  See  §  1504.318(c1. 

(e)  The  OF!  may  extend  the  basic  10- 
day  period  established  under 

§  1504.309(a)  by  a  period  not  to  exceed 
10  additional  working  days  by 
furnishing  written  notice  to  the 
requestor,  within  the  basic  10-day 
period,  staling  the  reasons  for  such 
extension  and  the  date  by  which  the  OFl 
expects  to  be  able  to  issue  a 
determination.  The  period  may  be  so 
extended  only  when  absolutely 
necessary,  only  for  the  period  required, 
and  only  when  one  or  more  of  the 
following  circumstances  require  the 
extension: 

(1)  There  is  a  need  to  search  for  and 
collect  the  requested  records  from  field 
facihties; 

(2)  There  is  a  need  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

[3]  There  is  a  need  for  consultation, 
which  shall  be  conducted  with  all 
practicable  speed,  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request  (or  among 
two  or  more  components  of  the  OFl). 

(f)  Failure  of  the  OFl  to  issue  a 
determination  within  the  10-day  period 
(together  with  any  authorized 
extensions)  shall  constitute  final  agency 
action,  which  authorizes  the  requestor  to 
commence  an  action  in  an  appropriate 
Federal  District  Court  to  obtain  the 
records. 

■  1504.310     Records  of  other  Federal 
agencies. 

(a)  If  the  release  of  a  record  would  be 
of  concern  to  both  the  OFl  and  another 
Federal  agency,  the  record  will  be  made 

available  by  the  OFl  only  if  the  interest 
of  OFl  is  the  primary  interest.  The  OFl 


has  the  primary  interest  in  a  record  if  it 
was  developed  pursuant  to  OFl 
regulations,  directives,  or  request,  even 
though  the  record  originated  outside  the 

on. 

(b)  If  the  OFl  does  not  have  primary 
interest  in  the  records,  the  request  shall 
be  referred  in  writing  to  the  agency 
having  the  primary  interest  and  the 

requestor  will  be  so  notified. 

§  1504,311     Records  obtained  from  the 
public,  notice  to  the  donor. 

,.i,  i:  a  ;tL,^c5.eu  :i,o..rd  was  obtained 
by  the  OFl  from  a  person  or  entity 
outside  the  Government,  the  OFl  of^cial 
responsible  for  processing  the  request 
shall,  before  making  a  decision  on  the 
request  and  when  it  is  administratively 
feasible  to  do  so,  seek  the  views  of  that 
person  or  entity  in  writing  on  whether 
the  record  should  be  released. 

(b)  For  "sensitive"  or  "business" 
information,  notice  to  the  entity 
providing  the  information  is  required 
and  governed  by  Subpart  R  o''  •^'-'^  part. 

§  1504.312    Inttial  denial  of  a  request 

(a)  An  initial  denial  of  a  request  may 
be  issued  only  for  one  or  more  of  the 
following  reasons: 

(1)  The  record  requested  is  not  known 
to  exist; 

(2)  The  record  is  not  in  the  OFI's 
possession; 

(3)  A  statutory  provision,  a  provision 
of  this  Part,  a  court  order,  or  an 
Executive  Order  requires  that  the 
information  not  be  disclosed; 

(4)  The  record  is  exempt  from 
mandatory  disclosure  under  5  U.S.C. 
552(b),  and  the  OFl  has  decided  that  the 
public  interest  would  not  be  served  by 
disclosure;  or 

(5)  The  record  is  beHeved  to  exist  in 
OFI's  possession  but  has  not  yet  been 
located  (see  §  1504.312(e)). 

(b)  Each  initial  determination  to  deny 
a  request  shall  be  written,  signed,  and 
dated,  and  it  shall  state  the  basis  for 
denial  of  a  record  or  any  part  of  a 
record. 

(c)  The  written  denial  of  a  request 
shall  include  the  name  and  title  of  the 
person(s)  participating  in  a  decision  to 
deny  that  request. 

(d)  The  denial  shall  state  the 
administrative  procedure  for  appealing  a 
determination  against  releasing  any 
record  or  part  of  a  record. 

(e)  When  a  request  must  be  denied 
because  the  record  has  not  yet  been 
located  (although  it  is  believed  to  exist 
in  OFI's  possession),  the  OFl  office 
responsible  for  maintaining  the  record 
shall  both  continue  to  search  diligently 
(until  it  is  located  or  it  appears  that  the 
record  does  not  exist  or  is  not  in  OFI's 
possession),  and  also  prriodically 


inform  the  requestor  of  the  office's 
progress. 

§1504^13    Appeal  from  an  Initiat  denial 

(a)  Any  person  whose  request  has 
been  denied  in  whole  or  in  part  by  an 
initial  determination  may  appeal  that 
denial  by  addressing  a  written  appeal  to 
the  address  shown  in  §  1504.305. 

(b)  An  appeal  should  be  mailed  no 
later  than  30  calendar  days  after  the 
date  the  requestor  received  the  initial 
determination  denying  the  request.  An 
untimely  appeal  may  be  treated  either 
as  a  timely  appeal  or  as  a  new  request, 
at  the  option  of  the  Freedom  of 
Information  Officer. 

(c)  The  appeal  letter  shall  contain  the 
date  of  the  initial  determination,  and  the 
name  and  address  of  the  person  who 
issued  the  initial  denial,  "rhe  appeal 
letter  shall  also  indicate  which  of  the 
records,  to  which  access  was  denied, 
are  the  subject  of  the  appeal. 

§  1504.314     Appeal  determinatioa 

(a)  The  Federal  Inspector  will  make 
one  of  the  following  legal 
determinations  in  connection  with  every 
appeal  from  the  initial  denial  of  a 
request  for  an  existing,  located  record: 

(1)  The  record  must  be  disclosed; 

(2)  The  record  must  not  be  disclosed, 
because  a  statute  or  a  provision  of  this 
Part  so  requires;  or 

(3)  The  record  is  exempt  from 
mandatory  disclosure  but  legally  may  be 
disclosed  as  a  matter  of  OFl  discretion. 

(b)  The  Federal  Inspector  may  decide 
to  delegate  his  authority  over  the  appeal 
process. 

§  1504.315    Contents  of  detennination 
denying  appeaL 

A  determination  denying  an  appeal 
from  an  initial  denial  shall  contain  the 
following: 

(a)  It  shall  be  in  writing; 

(b)  It  shall  state  which  of  the 
exemptions  in  5  U.S.C.  552(b)  apply  to 
each  requested  existing  record; 

(c)  It  shall  state  the  reason(s)  for 
denial  of  the  appeal; 

(d)  It  shall  also  state  the  name  and 
position  of  the  OFl  officer  or  employee 
who  made  the  decision  that  the  appeal 
be  denied;  and 

(e)  It  shall  further  state  that  the  person 
whose  request  was  denied  may  obtain 
judicial  review  of  the  denial  by 
complaint  filed  with  the  District  Court  of 
the  United  States  in  the  District  in  which 
the  complainant  resides,  in  which  the 
OFl  records  are  situated,  or  in  the 
District  of  Columbia,  pursuant  to  5 
U.S.C.  552(a)(4). 
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§  1504.316     Time  allowed  for  issuance  o* 
appeal  determination. 

(a)  Except  as  otherwise  provided  in 
this  Secti-on.  the  Federal  fnspec'ar 
shall — no  later  than  the  twentieth 
working  day  after  the  date  of  receipt  by 
the  P'reedon  of  Information  Officer  at 
OFI  Headquarters  of  an  appeal  from  ao 
initial  denial  of  a  request  for  records — 
issue  a  written  determ;.^atIon  stating 
which  of  the  requested  records  (as  to 
which  an  appeal  was  made)  shall  be 
disclosed  and  which  shall  not  be 
disclosed. 

(b)  The  period  of  20  working  days 
shall  be  measured  from  the  date  when 
an  appeal  is  first  received  by  the 
Freedom  of  Information  Officer  at  OFI 
Headquarters. 

(c)  The  Federal  Inspector  may  extend 
the  basic  20-day  period  established 
under  J  1504.316(a)  by  a  period  not  to 
exceed  10  additional  working  days,  by 
furnishing  written  notice  to  the 
requestor  within  the  basic  20-day 
period,  stating  the  reasons  for  such 
extension  and  the  date  bj  which  the 
Federal  Inspector  expects  to  be  able  tc 
issue  a  determination  The  period  may 
be  so  extended  only  when  absolutely 
necessary,  only  for  the  period  required. 
and  only  when  one  or  more  of  the 
following  circumstances  require  the 
extension: 

(1)  There  is  a  need  to  search  for  and 
collect  the  records  fro.Ti  field  facilities  or 
other  establishments  that  are  separate 
from  the  office  processing  the  appeal: 

(2)  There  is  a  need  to  search  for, 
collect,  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request;  or 

(3)  There  is  a  need  for  consultation, 
which  shall  be  conducted  with  all 
practicable  speed,  with  another  agency 
having  a  substantial  interest  in  the 
determination  of  the  request,  or  amting 
two  or  more  components  of  the  OFL 

;  1504  317     Exemption  categories. 

(a)  5  use.  552(b)  establishes  nine 
exclusive  categories  of  matters  which 
are  exempt  from  the  mandatory 
disclosure  requirements  of  5  U.S.C. 
552(a).  No  request  under  5  U.S.C.  552  for 
an  existing,  located  record  in  the  OFI's 
possession  shall  be  denied  by  any  OFI 
office  or  employee,  unless  the  record 
contains  (or  its  disclosure  would  reveal) 
matters  which  are: 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order  (See  Subpart  B 
or  this  part); 


(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  statute,  other  than  5  U.S.C. 
552(b):  Provided,  that  such  statute  (i) 
requires  that  the  matters  be  withheld 
from  the  pubhc  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (ii) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information'obtained  from  a 
person  and  privileged  or  confidential 
(See  Subpctrt  B  of  this  part): 

(5)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party,  other 
than  an  agency,  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings,  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel: 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(b)  The  fact  that  the  applicability  of 
an  exemption  permits  the  withholding  of 
a  requested  record  (or  portion  thereof) 
does  not  necessarily  mean  that  the 
record  must  or  should  be  withheld. 

§  1504.318    Fees;  payment;  waiver. 

(a)  Fee  schedule.  Fees  will  be  charged 
requestors  for  searching  for  and 
reproducing  requested  records,  in 
accordance  with  the  following  schedule: 
Record  search  time  (OFI  employees), 
$5.00  per  half  hour;  computer 
programming  time  (OF!  employees), 
$16.00  per  half  hour;  reproduction  of 


documents  (paper  copy  of  original). 
S0.20  per  page:  and  other  costs  of 
searching  for  or  duplicating  records 
(including  such  items  as:  computer 
system  time;  contractor  computer 
programming  time;  reproduction  of 
photographs,  microforms,  or  magnetic 
tape;  computer  printouts:  and 
transportation  of  records),  actual  direct 
cost  to  the  OFI. 

(b)  Mcthcfd of  pcyr7^ent._h\\  fee 
payments  shall  be  in  the  form  of  a  check 
or  money  order  payable  to  the  order  of 
the  "U.S.  Treasury"  and  shall  be 
addressed  to:  Office  of  the  Federal 
Inspector.  Alaska  Natural  Gas 
Transportation  System,  I^ivi.sion  of 
Financial  Management,  Room  1409.  Post 
Office  Building,  12th  &  Pennsylvania 
Ave.  .NW..  Washington.  DC.  20044 

(c)  Prepayment  or  assurance  of 
payment.  If  the  OFI  determines  or 
estimates  that  the  u.ipaid  fees 
attributable  to  one  or  more  requests  by 
the  same  requestor  exceed  or  will 
exceed  52.'^. 00.  OFI  need  not  search  for. 
duplicate,  or  disclose  records  in 
response  to  any  request  by  that 
requestor  until  the  requestor  pays,  or 
makes  acceptable  arrangements  to  pay. 
the  total  amount  of  fees  due  (or 
estimated  to  become  due)  under  this 
section.  (See  §  1504.309(dn.  In  such  a 
case,  the  OFI  office  shai!  promptly 
inform  the  requestor  (by  telephone,  if 
practicable)  of  the  need  to  make 
payment  or  arrangements  to  pay. 

(d)  Reduction  or  waiver  of  fee.  The  fee 
chargeable  under  this  section  may  be 
reduced  or  waived  by  the  OFI.  if  the 
public  interest  would  be  served.  A 
request  for  reduction  or  waiver  of  fees 
should  be  addressed  to  the  OFI  Freedom 
of  Information  Officer. 

(e)  The  OFI  Freedom  of  Information 
OfTicer  shall  maintain  a  record  of  all 
fee^  charged  requestors  for  searching  for 
and  reproducing  requested  records 
under  this  section.  If,  after  the  end  of  60 
calendar  days  from  the  date  on  which 
request  for  payment  was  made,  the 
requestor  has  not  submitted  pa^-ment  to 
the  OFI  Freedom  of  Information  Officer, 
the  Freedom  of  Information  Officer  shall 
place  the  requestor's  name  on  a 
delinquent  list.  If  a  requestor  whose 
name  appears  on  the  delinquent  list 
makes  another  request  under  this  part, 
the  OFI  Freedom  of  Information  Officer 
shall  inform  the  requestor  that  the  OFI 
will  not  process  the  request  until  the 
requestor  submits  pa>  ment  of  the 
overdue  fee  from  the  earlier  request  and 
prepayment  of  the  fee  for  the  current 
request  may  be  required. 
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VETERANS  ADMINISTRATION 

Standards  for  Electrically  Powered 
Wheelchairs 

agency:  Veterans  Administration 
action:  Notice  of  Publication  of 
Standards  and  Request  for  Comments. 

summary:  Notice  is  hereby  given  of  the 
proposed  publication  of  the  Veterans 
Administration  Standards  for 
Electrically  Powered  Wheelchairs  in  the 
Bulletin  of  Prosthetics  Research.  These 
standards  are  to  provide  an  evaluation 
bcise  for  electrically  powered 
wheelchairs  and  to  ensure  a  functional 
wheelchair  which  is  safe,  comfortable 
and  durable.  These  Veterans 
Administration  Standards  for 
Electrically  Powered  Wheelchairs 
establish  minimum  standards  for  the 
classification,  selection,  and  purchase  of 
electric  wheelchairs,  by  the  Veterans 
Administration,  for  use  by  veteran 
beneficiaries.  The  Bulletin  of  Prosthetics 
Research  is  published  by  the 
Rehabilitation  Engineering  Research  and 
Development  Service,  Department  of 
Nfedicine  and  Surgery,  Veterans 
Administration.  The  Bulletin  is 
published  semi-annually  and  is 
available  through  the  Government 
Printing  Office.  These  Standards  are 
scheduled  for  publication  in  the  Spring, 
1982  edition. 

DATES:  Comments  must  be  received  by 
December  31. 1981.  It  is  proposed  that 
all  electrically  powered  wheelchairs 
submitted  for  qualification  under  these 
Standards  meet  the  requirements 
contained  therein  by  February  25, 1982. 
ADDflESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  these  Standards  to  the 
address  below.  Testing  equipment  and 
techniques  may  also  be  viewed  at  the 
same  site. 
Director,  VA  Rehabilitation  Engineering 

Center,  252  Seventh  Avenue,  New 

York,  NY  10001. 

Dated:  December  7, 1981. 
Robert  P.  Nimmo, 
Administrator. 

Veterans  Administration  Standards  for 
Electrically  Powered  Wheelchairs 

December  1960 
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\J0.  Scope,  Classification,  Limitations, 
Definitions. 

1.1.  Scope.  This  Standard  applies  to 
electrically  powered  wheelchairs  for  use 
by  entitled  veteran  beneficiaries. 
Intended  for  VA  use,  this  document  sets 
minimum  standards  for  the 
classification,  selection,  and  purchase  of 
electric  wheelchairs  suited  to  veteran 
needs.  While  other  persons  and 
agencies  may  use  this  document  for 
reference,  it  is  to  be  understood  that  this 
document  is  not  intended  for  eventual 
use  as  an  American  National  Standard. 
Thus,  the  VA  disclaims  any 
responsibility  arising  from  use  of  the 
following  material  by  any  person  not 
affiliated  with  the  VA. 

1.2.  Classification  and  Qualification. 
Powered  wheelchairs  shall  be  classified 
according  to  performance  capability. 
There  shall  be  three  classes: 

Class  I  wheelchairs  carrying  a  200-lb. 
(90.7  kg)  person  shall  attain  a  maximum 
speed  of  between  2.5  and  4.0  mi/h  (4.0 
and  6.4  km/h)  on  level  ground,  be 
capable  of  climbing  a  slope  of  not  less 
than  6  deg.,  travel  a  distance  of  at  least 
6  mi.  (9.7  km)  between  battery  charges, 
and  be  able  to  clear  a  1-inch  high 
obstacle  from  a  moving  start. 


Clas.s  II  wheelchairs  carrying  a  200-lb. 
(90.7  kg)  person  shall  attain  a  maximum 
speed  of  between  4.0  and  60  mi 'h  (6,4 
and  9.7  km/h)  on  level  ground,  climb  a 
slope  of  not  less  than  9  deg.,  travel  a 
minimum  distance  of  10  mi.  between 
battery  charges,  and  clear  a  2-in.  (5.1 
cm]  high  obstacle  from  a  moving  start. 

Class  III  wheelchairs  shall  be  capable 
of  all  the  functions  performed  by  Class 
n  wheelchairs  while  carrying  a  250-lb. 
(113  kg)  person. 

Wheeelchairs  covered  by  this 
Standard  shall  be  classified  and 
qualified  for  use  by  veteran 
beneficiaries  by  means  of  laboratory 
and  field  tests.  Compliance  with  certain 
Standards  shall  be  determined  by 
observation,  measurement,  and 
inspection.  Wheelchairs  de\iating  from 
the  Standard  in  some  minor  fashion  that 
are  found  to  be  satisfactory  as  a  result 
of  clinical  testing  shall  be  deemed 
acceptable. 

1.2.1.  Requirements.  Electrically 
powered  wheelchairs  covered  by  this 
Standard  shall  meet  the  same 
mechanical  requirements  as  the  self- 
propelled  folding  wheelchairs  covered 
under  Veterans  Administration 
Standard  (Federal  Register,  Vol.  42,  No. 
239,  Tuesday,  December  13, 1977)  with 
respect  to  strength,  durability,  safety, 
adjustability,  stability,  casters,  brakes, 
locks,  and  maneuverability.  Curb-drop 
tests  and  weight  requirments  are 
excluded.  They  shall  also  meet 
additional  Standards,  listed  below, 
concerning  electrical  and  mechanical 
performance  and  safety.  A  manual 
describing  control  and  performance 
characteristics,  together  with 
maintenance  guides  including  wiring 
diagrams,  shall  be  furnished  with  each 
wheelchair  as  given  in  Para.  8.1. 
(Documentation),  below. 

Rationale.  It  is  assumed  that 
electrically  powered  wheelchairs 
covered  by  this  Standard  will  be  used  in 
the  same  environments  where  manually 
propelled  (non-powered)  wheelchairs 
are  used.  Requirements  for  Structural 
integrity  and  stability  of  powered 
wheelchairs,  therefore,  should  be  similar 
to  those  specified  for  manually 
propelled  wheelchairs,  notwithstanding 
the  additional  weight  of  the  motors  and 
batteries. 

1.2.2.  Laboratory  Tests.  Laboratory 
tests  shall  be  performed  with  motors, 
controls,  and  batteries  mounted  in  their 
normal  positions.  Batteries  may  be  filled 
with  water  instead  of  acid  electrolyte 
during  mechanical  tests  for  the 
convenience  and  safety  of  laboratory 
personnel.  Performance  tests  shall  be 
conducted  with  fully  charged. 
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mechanically  and  electrically  sound 
batteries. 

1.2.3.  Field  Tests.  Wheelchairs 
qualified  under  this  Standard  will  be 
tested  under  field  conditions  in  acfi'di 
use.  Ob,servat:ons  and  data  coueciKd 
during  these  field  tesis  shall  proviJe  \\a' 
basis  for  evaluating  safety,  utiiity,  a;id 
performance  characteristics.  These  tests 
will  be  conducted  in  hospital,  home,  and 
outdoor  en\ironments.  Wheelchairs 
which  do  not  meet  the  safety 
requirements  during  laboratory  testing 
will  not  be  field  tested.  Wheelchairs, 
covered  by  this  Standard,  which  are 
essentially  similar  to  previously 
qualified  models  may  be  qualified 
without  field  testing 

1.3.  Limitations.  These  Standards  do 
not  cover  conveyances  designed 
exclusively  for  outdoor  use. 

1.4.  Definitions. 

1.4.1.  Acceleration.  The  rate  of  change 
of  velocity  with  resf>prt  tn  Hmp 
expressed  in  terms  of  the  acceleration 
(i.e..  G)  due  to  gravitv  For  example, 
0.4G  denotes  an  a<  celeration  equal  to  40 
percent  of  that  due  to  gravity, 

1.4.2.  .Add-On  Power  Packs. 
Assemblies  of  motors,  power  trains, 
controllers,  mounting  brackets,  and 
batteries  intended  for  attachment  to 
manually  propelled  wheelchairs  in  order 
to  convert  them  to  electrically  powered 
wheelchairs. 

1.4.3.  Anthropomorphic  Dummy.  A 
dummy  of  the  dimensions,  proportions, 
and  weight  distribution  of  a  typical  male 
body. 

1.4.4.  Brake.  A  mechanical  or 
electromechanical  system  for  applying 
friction  to  the  wheels  or  drive  system  of 
a  wheelchair  to  retard  its  motion.  Brakes 
are  different  from  wheelchair  locks 
which  prevent  a  stationary  wheelchair 
from  moving. 

1.4.5.  Disengagement.  The  release  of  a 
power  train  from  connection  to  the  drive 
wheels  to  permit  free  wheeling. 

1.4.6.  Regenerative  Braking. 
Regenerative  braking  uses  the 
electromagnetic  characteristics  of  the 
motors  to  brake  a  wheelchair.  The 
inertial  energy  of  the  wheelchair  is 
converted  to  electrical  energy  and.  in 
the  process,  the  motion  of  the 
wheelchair  is  retarded. 

1.4.7.  Flutter.  To  move  in  quick 
oscillating  motion;  vibrate.  As  used  in 
this  Standard,  flutter  generally  refers  to 
the  oscillating  movement  of  caster 
wheels  about  a  vertical  axis. 

l.A.8.  Jerk.  The  rate  of  change  of 
acceleration  with  respect  to  time,  or  the 
third  derivative  of  distance  with  respect 
to  time.  This  quantity,  a  useful  measure 
of  the  disturbing  impetus  given  the  user 
when  operating  the  controls,  is  given  in 
G  per  second.  For  example,  a  jerk  of  50/ 


sec.  means  that  the  rate  of  Lhange  of 
acceleration  is  equal  to  five  tjmes  the 
acceleration  due  to  gravity  in  one 
second. 

1.4.9.  Latching  (Holdingj.  A  control 
method  in  whic^  a  momentary  signal 
turns  a  function  on  until  another 
momentary  signal  turns  the  same 
function  off 

1.4.10.  May.  Discretionary. 

1.4.11.  Momentary.  A  control  method 
which  actuates  a  function  for  the 
duration  of  an  input  signaL 

1.4.12.  Power  Train.  A  system  or 
component  to  transmit  power  from  a 
motor  to  a  drive  wheel,  i.e.,  gears,  belts, 
chains,  etc. 

1.4.13.  Quiescent-Energy  Drain.  The 
battery-energy  discharge  through  the 
control  circuit  when  the  wheelchair  is 
not  in  motion;  the  main  power  switch  is 
turned  on.  and  the  controller  does  not 
transmit  power  to  the  drive  system.  This 
is  the  normal  energy -drain  characterirHc 
of  proportional  electronic  controls. 

1.4.14.  Shall  Mandatory. 

1.4.15.  Short  Circuit  A  condition  of 
low  resistance  between  two  points  in  a 
circuit  resulting  in  excess  current 

1.4.16.  Should  Desirable. 

1.4.17.  Stability.  A  condition  in  which 
a  vertical  projection  of  the  center  of 
gravity  of  a  system  falls  within  its  base 
support.  As  used  in  this  Standard,  it 
refers  to  resistance  to  toppling  or  other, 
unwanted,  rotational  motion. 

1.4.18.  Steady  State.  An  operational 
condition  which  does  not  change 
significantly  with  time.  The  term  as  used 
in  this  Standard  refers  to  uniform  rates 
of  energy  consumption  or  uniform 
velocity. 

1.4.19.  Surge.  A  large  sudden  change 
of  current  or  voltage. 

1.4.20.  Volt-Ampere  (Watt).  An 
electrical  unit  equal  to  the  product  of 
one  volt  and  one  ampere.  DC  operation 
is  assumed. 

1.4.21.  Wheelie.  A  maneuver  in  which 
a  wheelchetir  is  momentarily  balanced 
on  its  rear  drive  wheels.  Given  sufficient 
amplitude  of  front  wheel  Uft-off,  a 
condition  of  catastrophic  instability  may 
result  wherein  the  wheelchair  may  tilt 
backward,  and  the  occupant  become 
injured. 

2.0.  Performance. 

2.1.  Speed 

2.1.1.  Standard.  Powered  wheelchairs 
shall  attain  a  certain  minimum  speed 
but  shall  not  exceed  a  maximum.  Speed 
values  shall  reflect  class  designation. 

2.1.2.  Specification.  On  smooth  level 
terrain.  Class  I  wheelchairs  shall  attain 
a  maximum  speed  of  not  less  than  2.5 
mi/h  (4.0  km/h),  but  not  more  than  4.0 
mi/h  (6.4  km/h},  while  carrying  a  test 
load  of  200  lbs.  (9a7  kg).  On  similar 
terrain.  Class  II  wheelchairs  shall  attain 


a  maximum  speed  greater  than  4.0  mi/h 
(6.4  km/h),  but  not  greater  than  6.0  mi/h 
(9.7  km/b),  while  carnang  a  200-lb.  (90.7 
kg)  test  load.  A  Class  III  wheelchair 
shall  perform  as  a  Class  II  wheelchair 
while  carrying  a  250-lb.  (113  kg)  load. 

Rationale.  Normal  walking  speed  is 
approximately  3.0  mi/h  (4.8  km/h).  The 
maximum  speed  of  a  Class  I  wheelchair 
should  be  similar  to.  or  slightly  greater 
than,  ordinary  walking  speed.  Properly 
trained  wheelchairs  users  can  safely 
manage  speeds  of  6.0  mi/h  (9.7  km/h) 
provided  by  Class  II  and  Class  III 
wheelchairs. 

2.1.3.  Speed  Tests.  Speed 
measurements  shall  be  conducted  in  a 
straight  line  on  hard,  flat  horizontal 
surfaces.  Test  loads  shall  consist  of  an 
anthropomorphic  dummy  or  a  test 
subject  with  a  sufficient  additional, 
inanimate  load  to  meet  the  weight 
requirements  of  Para.  2.1.2.  Maximum 
speed  shall  be  measured  over  a  50-ft. 
(15.2  m)  distance  entered  at  full  speed. 
An  automatic  timing  procedure,  i.e., 
optical  or  load-sensor  triggering,  is 
recommended.  If  stopwatch  time 
measurements  are  to  be  used,  the 
average  elapsed  time  taken  from  two 
independent  observations  will  be 
obtained.  If  a  wheelchair  is  equipped 
with  pneumatic  tires,  then  proper 
pressure  shall  be  assured  for  each  tire 
during  the  tests. 

2  2.  Inclined  Surfaces. 

2.2.1.  Standard.  Powered  wheelchairs 
shall  be  capable  of  ascending  inclined 
surfaces. 

2.2.2.  Specification.  Class  I 
wheelchairs  shall  climb  inclined 
surfaces  of  at  least  6  deg.  (10.5%  slope) 
with  a  standard  test  load  (Para.  2.1.2.). 
Starting  from  a  dead  stop,  Class  I 
wheelchairs  shall  achieve  a  final 
velocity  of  at  least  1.5  mi/h  (2.4  km/h). 
Class  n  and  Class  III  wheelchairs  shall 
climb  incUned  surfaces  of  at  least  9  deg. 
(15.8%  slope)  with  a  final  speed  of  at 
least  2.0  mi/h  (3.2  km/h). 

Rationale.  Most  hospital  entrance 
slopes  do  not  exceed  6  deg.  (10.5% 
slope),  and  the  inclined  siuface 
requirements  will  probably  be  adequate 
to  meet  most  barrier-free  environments. 
(ANSI  A  117.1-1951  (R  1971)).  The 
UMPTA  Standard  for  bus  ramps  is  9.0 
deg.  (15.8%  slope):  Class  II  and  Class  III 
wheelchairs  should  be  capable  of 
climbing  such  ramps. 

2.2.3.  Inclined-Surface  Test.  The 
inclined  surface  shall  he  hard,  flat  and 
of  the  non-skid  type.  Length  shall  be 
sufficient  to  permit  the  wheelchair  to  be 
driven  30.0  ft.  (9.1  m)  in  a  straight  line. 
The  wheelchair,  plus  standard  load, 
shall  accelerate  from  a  standing  start  at 
the  bottom  of  the  ramp  with  the 
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controller  set  at  maximum  speed.  The 
time  to  traverse  the  central  10-ft.  (3.05 
m.)  span  will  be  'ised  to  gauge  velocity. 
The  means  of  measuring  velocity  shall 
te  those  given  in  Para.  2.1.3. 
2.3.  Range. 

2.3  1.  Standard.  Powered-wheelchair 
range  (distance  traversed  on  a  single 
battery  charge)  shall  be  suitably  large 
and  shall  reflect  the  classification  of  the 
wheelchair, 

2.3,2.  Specification.  Class  I 
wheelchairs  shall  travel  a  minimum  of 
6  0  mi.  (9  6  km)  on  hard,  flat,  horizontal 
surfaces  on  a  single  battery  charge. 
Class  II  and  Class  III  wheelchairs  shall 
travel  a  minimum  distance  of  10.0  mi. 
(16.1  km)  on  a  single  charge.  All 
wheelchairs  shall  achieve  the  indicated 
ranges  for  20  complete  cycles.  Each 
cycle  shall  start  with  the  same  batteries 
in  a  fully  charged  state.  Weightload 
conditions  shall  be  as  given  in  Para. 
2  12.  .Manufacturers  shall  recommend 
appropriate  battery  types,  sources  of 
supply,  and  case  sizes  to  meet  range 
requirements,  or  the  manufacturer  shall 
provide  appropriate  batteries  with 
wheelchairs. 

Rationale.  Typical,  daily,  indoor  use 
should  not  require  an  electrically 
powered  wheelchair  to  travel  more  than 
6.0  mi.  (9.6  km)  since  this  distance  is 
comparable  to  values  covered  daily  by 
normal  walkers.  Thus,  a  6.0-mi.  (9.6  km) 
range  for  Class  I  wheelchairs  is 
sufficient.  Class  11  and  Class  III 
wheelchairs  offer  greater  performance 
by  definition:  the  10-mi.  (16.1  km)  range 
requirement  reflects  the  additional 
performance  requirement. 

The  Range  Test,  given  below,  is 
designed  to  be  conducted  in  conjunction 
with  the  Electrical-Energy  Conductance 
Test  (Para.  3.5.2.). 

2.3.3.  Range  Test.  The  wheelchair  is  to 
be  equipped  with  a  standard  test  load 
(Para.  2.1.2.)  and  driven  over  a  relatively 
high-friction,  horizontal,  flat,  hard 
course  at  an  average  speed  equal  to,  or 
exceeding,  two-thi'-ds  maximum  speed. 
Long  stops  acting  to  promote  battery 
recovery  and  component  temperature 
drop  are  not  desirable;  should  the 
stopped  time  exceed  one  minute  in  the 
course  of  a  given  range  test,  the  result 
shall  be  unacceptable.  Course  layout 
shall  employ  a  tape  measure  or 
calibrated  odometer.  Should  the  course 
be  small  in  comparison  to  the  range,  lap 
counting  is  an  acceptable  measure  of 
distance  The  test  will  terminate  when 
either  the  desired  range  is  achieved  or 
the  batteries  are  incapable  of  propelling 
the  wheelchair,  plus  test  load,  at  two- 
thirds  maximum  speed. 

2.4,  Dyna.mic  Characteristics. 
Dynamic  characteristics  refer  to 
wheelchair  perform.a.'^.ce  a.^.d  stability  of 


the  occupant  and  wheelchair  when  the 
motion  of  the  wheelchair  changes  in 
magnitude  and/or  direction. 

2.4.1.  Standard.  Wheelchair  dynamic 
characteristics  shall  not  cause 
discomfort  or  loss  of  stability  to  the 
user. 

2.4.2.  Specification.  The  horizontal 
acceleration  of  a  powered  wheelchair 
shall  be  essentially  uniform  and  not 
cause  any  disturbance  which  may 
adversely  affect  the  occupant's  control 
over  his  motion  and  stability  and  of  the 
wheelchair.  Maximum,  horizontal, 
wheelchair  acceleration  shall  not 
exceed  0.6G.  Horizontal  jerk  shall  not 
exceed  lO.OG/sec. 

Rationale.  Sudden  changes  in  motion 
(acceleration  or  deceleration)  by  a 
marginally  stable  wheelchair  with  an 
occupant,  especially  on  inclines,  may 
create  a  dangerous  condition:  this  may 
be  exacerbated  by  users  with  atypical, 
anatomical,  weight  distribution  such  as 
amputees. 

2.4.3.  Dynamic-Characteristic  Test. 
The  acceleration  value  to  be  measured 
is  the  maximum  value  developed  from  a 
standing  start  by  the  wheelchair  while 
carrying  a  standard  test  load  consisting 
of  a  male  driver,  plus  sufficient  dead 
load,  to  bring  the  total  to  specified 
standards  (Para.  2.1.2.).  A  commercial 
servoaccelerometer  is  to  be  fastened 
firmly  to  the  frame  of  the  wheelchair. 
The  control  stick  is  to  be  moved  forward 
as  rapidly  as  possible  by  the  wheelchair 
occupant.  Acceleromefer  results  are  to 
be  recorded  as  a  function  of  time  using 
an  appropriate  high-frequency  response 
oscillograph  or  an  oscilloscope.  Should 
the  base  line  shift  in  the  course  of  the 
run,  the  implication  is  that  the 
accelerometer  attitude  has  changed:  the 
test  is  unacceptable.  An  average  of  five 
successful  readings  is  required  to 
establish  the  desired  acceleration  value. 
Jerk  is  to  be  determined  by  graphically 
differentiating  the  acceleration  versus 
time  record,  described  above,  in  the 
conventional  manner. 

2.5.  Level  Braking. 

2.5.1.  Standard.  The  powered 
wheelchair  shall  be  capable  of 
decelerating  in  a  aate  comfortable 
manner  from  maximum  velocity. 

2.5.2.  Specification.  Class  I 
wheelchairs  shall  not  roll  less  than  1  ft. 
(.30  m),  or  more  than  3  ft.  (.91  m),  on  a 
smooth,  hard,  horizontal  surface  after 
release  of  the  speed  control  while 
undergoing  maximum  velocity  under 
rated  load  conditions  (Para.  1.2.). 

Class  II  wheelchairs  shall  not  roll  less 
than  3  ft.  (.91  m).  or  more  than  6  ft.  (1.83 
m),  on  a  horizontal  surface  after  release 
of  the  speed  control  while  undergoing 
maximum  velocity  under  rated  load 
conditions  (Para.  1.2.). 


Class  III  wheelchairs  shall  not  roll 
less  than  4  ft,  (1  22  m)  or  more  than  8  ft. 
(3.05  m),  on  a  horizontal  surface  after 
release  of  the  speed  contrtol  while 
undergoing  maximum  velocity  under 
rated  load  conditions  (Para.  1.2.). 

Maximum  deceleration  in  each  class 
test  shall  not  exceed  0  6G. 

Rationale.  With  power  suddenly 
removed,  whether  or  not  intended  (e.g., 
zero-command  input),  wheelchairs  in 
motion  may  stop  abruptly  or  tend  to 
coast  excessively.  Such  potentially 
undesirable  motions  should  be 
controlled  to  assure  the  safety  and 
comfort  of  the  occupant.  Regenerative 
braking  or  other  types  of  braking 
involving  the  mechanical  resistance  of 
gear  trains  and  the  sliding  contact  of 
high-friction  surfaces  are  all  acceptable 
means  of  decelerating  the  wheelchair. 

2.5.3.  Level-Braking  Test.  The 
wheelchair,  plus  proper  test  load,  shall 
be  driven  at  maximum  velocity  on  a 
hard,  flat,  horizontal  surface.  When  a 
marker  is  reached,  the  driver  is  to 
release  the  control.  The  distance 
traversed  in  coasting  to  a  full  stop, 
obtained  through  use  of  a  tape  measuj-e, 
is  the  required,  level-braking,  test 
measurement. 

2.6.  Ramp  Braking. 

2.6.1.  Standard.  Power  failure  on  a 
ramp  shall  not  produce  dangerous 
forward  rolling  or  backward  motion. 

2.6.2.  Specification.  Powered 
wheelchairs  carrying  proper  test  loads 
(Para.  1.2.),  when  released  from  a 
standing  start,  shall  not  roll  down  a  6.0- 
deg.  incline  faster  than  0.5  mi/h  (0.8  km/ 
h). 

2.6.3.  Ramp-Braking  Test  The  ramp 
shall  be  hard,  flat,  and  of  a  non-skid 
surface  type.  Length  shall  be  sufficient 
to  permit  the  wheelchair  to  coast  15.0  ft. 
(4.58  m)  in  a  straight  line  from  the  point 
of  release.  The  time  required  to  traverse 
the  last  half  of  the  ramp  will  be  used  to 
gauge  velocity.  The  means  of  measuring 
velocity  shall  be  those  given  in  Para. 
2.1.2.  The  starting  velocity,  at  the  top  of 
the  ramp,  shall  be  zero.  Runs  are  to  be 
conducted  with  the  control  system  in  the 
"on"  position  and  in  the    off  position 
so  as  to  seek  that  condition  producing 
the  largest  ramp-descent  velocity.  If 
there  is  a  difference,  the  largest  value 
measured  is  to  be  employed  as  the  final 
value.  The  user  is  not  to  activate  the 
joystick  or  other  speed  regulating  means 
in  the  course  of  this  test, 

3.0.  Electrical  Characteristics  and 
Requirements. 

3.1.  Level  Ground. 

3.1,1.  Standard.  Electrical 
consumption  rates,  expressed  in  watts, 
shall  reflect  reasonable  efficiency. 
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Extraordinary  power  demands  are 
undesirable. 

3.1.2.  Spfcj/ication.  Lewt;!  ground 
electncal-energy  dram  of  all  powered 
wheelchairs  shall  not  exceed  600  watts 
during  sleady-atdtp  operating  ronditions 
or  1500  watts  dunng  surges. 

Rationale.  Surge  conditionsi  foUuvk 
immediately  upon  the  application  of 
power  to  the  drive  motors;  steady-state 
conditions  exist  when  the  wheelchair 
achieves  uniform  motion.  Permissible 
electrical-power  values,  given  above, 
reflect  measurements  obtained  with  the 
most  common  powered-drive  systems. 

It  is  appreciated  that  the  test,  given 
immediately  below  (Para  3  1  '<>  \.  mav 
not  be  precise  at  low-energj 
consumption  levels.  However,  it  is 
believed  that  the  testing  error  is 
negligible  at  the  maximum-energy  levels 
sought. 

,3.1.3.  Level  Ground  Electrical- 
Consumption  Test.  Measurements  shall 
be  made  with  fully  charged  batteries. 
The  test  dnve  surface  shall  be  hard,  flat, 
and  horizontal.  The  wheelchair  shall 
carry  an  appropnate  test  load  iPara 
2.1.2.).  Voltage  and  current  readinj^s 
shall  be  made  with  meters  offenng  a 
sufficiently  fast  response  time.  Both 
steady-state  and  surge-power  readings 
are  to  be  obtained  under  conditions  of 
full  power  apphc.stion  to  the  wheelchair. 
Surge  readings  shall  be  obtained  with 
the  wheelchair  initially  at  rest. 

3.2.  Ramp  Ascent. 

3.2.1.  Standard.  Ramp  ascent  shall  be 
conducted  in  an  efficient  manner 

3.2  2.  Specification.  Ramp-ascent 
electrical-energy  consumption  shall  not 
exceed  1000  watts  during  steady-State 
conditions  or  1500  watts  during  surges. 

3.2.3.  Ramp-Ascent  Electrical- 
Consumption  Test.  The  test  procedure 
shall  be  as  given  in  Para.  3.1.3..  with  the 
substitution  of  an  appropriate  ramp  for 
the  prior  level  stirface.  Proper  ramp 
angles  shall  be  chosen  for  each 
wheelchair  class  from  that  description 
given  in  Para.  1.2. 

3.3.  Quiescent-Energy  Drain. 

3.3.1.  Standard.  Quiescent-energy 
drain  shall  be  minimal. 

3.3.2.  Specification.  Quiescent-energy 
drain  shall  not  exceed  5.0  watts. 
Indicator  lamps,  if  used,  shall  not 
consume  more  than  0.5  watts  each.  No 
current  drain  shall  exist  when  the  main 
power  switch  is  turned  off. 

Rationale.  Excessive  quiescent-energy 
drain  leading  to  prematurely  depleted 
batteries  is  clearly  undesirable. 

3.3.3.  Quiescent-Energy  Drain  Test 
Conventional  voltage  and  current 
meters  shall  be  arranged  to  monitor 
battery  output. 


With  the  rridir,  povier  switch  on  and 
all  other  controls  inactive,  readings  are 
those  of  quiescent-energy  loss. 

3.4.  Short  Circuit  Protection. 

3.4.1.  Standard.  Wheelchair 
controllers  shall  incorporate  reasonably 
accessible,  short  circuit,  protection 
elements,  such  as  manually  resettable 
circuit  breakers  or  fuses,  to  prevent 
inordinately  large  or  potentially 
dangerous  battery  discharge  currents. 

3.4.2.  Specification.  Manually 
resettable  circuit  breakers  are  permitted. 
Automatic  resetting  circuit  breakers 
shall  not  be  acceptable  Fuses  are  also 
permissible  but  shall  be  clearly  labeled 
with  respect  to  pertinent  electrical  rating 
for  proper  replacement  It  is 
recommended  that  if  fuses  are 
employed,  their  proper  replacements 
should  be  housed  in  the  controller. 

Short  circuit  protective  components 
shall  be  located  adjacent  to  the 
wheelchair  battery. 

To  permit  adequate  time  for 
compliance  with  these  Standards,  the 
effective  date  shall  be  one  year  from  the 
date  of  their  publication  in  the  Federal 
Register. 

Rationale.  Short  circuit  protection 
components  are  clearly  desirable  since 
they  offer  protection  against  excessive, 
undesirable,  electrical  loads  as  well  as 
short  circuits.  The  resetting  feature  of 
automatic  resetting  circuit  breakers  is 
unacceptable  since  a  possible  danger 
may  exist  for  the  wheelchair  user  if 
inordinately  high  electrical  current, 
caused  by  a  malfunction,  is  maintained. 

3.4.3.  Short  Circuit  Protection  Test. 
The  adequacy  of  short  circuit  protection 
shall  be  determined  by  inspection  of  the 
submitted  wheelchair,  plus  circuit 
diagrams. 

3.5.  Electrical-Energy  Conductance. 

3.5.1.  Standard.  All  electrical 
components  shall  transmit  current  safely 
without  developing  excessive  local 
temperatures. 

3.5.2.  Specification.  The  wheelchair 
shall  be  capable  of  operating  at 
maximum  slope-ascent,  current-drain 
conditions  for  10  minutes  and  at 
maximum  speed  on  level  terrain  for  one- 
quarter  hour  with  complete  safety  and 
without  excessive  heat  generation.  User 
accessible  surfaces  will  not  exceed  50 
deg.  C.  Temperature  tests  shall  be 
conducted  in  such  a  manner  so  as  to 
preclude  undesirable  ambient- 
temperature  effects,  e.g.,  indoors  or 
outdoors  on  cloudy  or  cool  days.  The 
wheelchair  chassis  shall  not  be 
employed  to  conduct  electrical  current. 
All  electrical  components  and 
assemblies  shall  be  rated  for  that 
condition  corresponding  to  maximum 
slope-ascent  current 


35.3.  Electrical-Energy  Conductance 
Test.  At  the  conclusion  of  the  Range 
Test  (para.  2^.).  user  accespible  portions 
of  the  wheelchair  shall  be  examined 
with  a  thermometer  to  measure  surface 
temperature;  temperatures  greater  than 
122  deg.  F.  [50  deg.  C)  are  unacceptable. 
Circuit  boards,  insulation,  etc  shall  be 
inspected  for  signs  of  excessive 
temperature  such  as  discoloration. 
Electrical  current  between  the  battery 
and  wheelchair  frame  shall  not  be 
permissible.  Inspection  of  connector 
contacts  is  required  to  assure  no  loss  of 
electrical  effectiveness  as  a  result  of  the 
Range  Test 

3.8  Rain  Operation. 

3.6.1.  Standard.  Powered  wheelchairs 
intended  for  outdoor  usage  shall  be 
capable  of  operating  in  heavy  rain 
without  mechanical  or  electrical 
difficulties. 

3.6.2.  Specification.  Rain  shall  not 
impair  the  fimction  of  Class  III  electric 
wheelchairs  aside  from  reduction  of 
traction  resulting  from  wet  surfaces. 

3.6.3.  Rain  Operation  Test  A  Class  III 
wheelchair,  luider  test  shall  be  sprayed 
by  a  shower  or  equivalent  spray  device. 
Cold  fresh  water  shall  be  used  in 
amounts  simulating  heavy  rain  intensity. 
¥i  e  in.  (4.75  mm),  during  a  10-minute 
period,  after  which  the  wheelchair  is  to 
be  drivfen  immediately.  Observations  of 
function  during  the  subsequent  period 
shall  focus  on  possible  power  loss  and 
control  difficulties.  Any  significant 
reduction  in  performance,  control  or 
safety  caused  by  the  simulated  rain  is 
unacceptable,  with  the  singled  exception 
of  that  natural  reduction  in  available 
traction  resulting  from  wet  tires. 

Class  I  and  Class  Q  wheelchairs  are 
exempted  from  this  test 

4.0.  Power  Drives. 

4.1.  Disengagement 

4.1.1.  Standard.  All  electrically 
powered  wheelchairs  shall  roll  when  a 
moderate  force  is  applied  to  the  push 
handles  by  an  attendant 

4.1.2.  Specification.  Wheelchairs  shall 
be  acceptable  if  the  maximum  push 
force,  to  maintain  motion,  does  not 
exceed  20  lbs.  (89  N)  when  pushing  the 
wheelchair  by  the  push  handles  in  a 
straight  line  on  a  horizontal  hard,  flat 
surface  at  a  negligible  speed.  This  may 
be  accomplished  by  the  use  of  an  easily 
accessible  disengagement  mechanism 
for  attendants  to  release  the  drive 
wheels  from  the  power-drive  system. 
Removal  or  addition  of  components  or 
subassemblies  to  achieve  this 
requirement  shaU  not  be  acceptable. 

Rationale.  It  is  imperative  that  an 
attendant  be  able  to  readily  push  a 
disabled  wheelchair.  The  20-lb.  (89  N) 
force  is  foar  times  that  required  to 
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initiate  movement  in  a  manually 
propelled  wheelchair  according  to 
Ve'e.'-ans  Adminis'ration  Standard 
Federal  Register,  Vol.  42.  No.  239, 
Tuesday.  December  13. 1977),  Para. 
3.2.5.4.2. 

4.1.3.  Power-Drive  Disengagement 
Test.  The  powered  wheelchair,  plus 
standard  test  load  (Para..  1.2.),  shall  be 
placed  in  a  simulated  power-failure 
condition  upon  a  flat,  horizontal,  hard 
surface.  The  drive  disengagement 
device,  if  any.  shall  be  employed. 
(Active  disassembly  of  the  wheelchair, 
or  any  portion  thereof,  shall  not  be 
acceptable  as  a  form  of  disengagement 
device.)  The  force  required  to  propel  the 
chair  at  a  negligible  speed  shall  be 
measured  with  a  suitable  force  gauge 
such  as  a  dial  push-pull  gauge.  The 
measured  force  magnitude  must  not 
exceed  20  lbs  (89  N) 

4.2.  Types  and  Appropriate 
Safeguards.  Although  different  power- 
drive  systems  may  be  used,  each  shall 
provide  maximum  safety  for  the  user. 

4.2.1.  Belts.  Belts  are  used  to  transfer 
power  from  motors  or  speed  reducers  to 
drive  wheels.  The  wheelchair  shall 
incorporate  guards,  covers,  side  panels, 
and  any  other  suitable  safeguards  that 
preclude  pinching,  jamming,  and 
catching  the  occupant's  anatomy  and 
clothing. 

4.2.2.  Chains.  Suitable  guards  shall  be 
incorporated  to  preclude  contact 
between  the  chain  drive  and  the 
occupant's  anatomy  and  clothing. 
Dripping  of  lubricants  from  the 
wheelchair  is  unacceptable. 

4.2.3.  Friction  Gear  and  Other 
Expvsed  Drives.  Suitable  guards  or  side 
panels  shall  be  employed  with  friction 
drives  to  preclude  contact  between  the 
drive  components  and  any  part  of  the 
occupant's  anatomy  or  clothing.  Only 
yutomatically  adjusting  mechanisms 
which  engage  the  friction  drives  with  the 
t:'^es  shall  be  acceptble. 

Ra::onaIe.  Friction  drives  are  subject 
to  inordmate  tire  wear  and  gouging  for 
several  reasons  including  low  tire 
pressure,  chassis  flexion,  and  wheel 
concentricity.  Spring-loaded 
"lechanisms.  for  instance,  ameliorate 
tnf'se  problems. 


4.2,4.  Tires  Al 


requirements  of 


\'eterans  -Administration  Standards 
Federal  Register,  Vol.  42.  No.  239. 
Tuesday,  December  13.  1977)  shall  be 
.met. 

4,2.5.  Powered  Wheels.  These  d.nve 
mechanisms  are  housed  within  drive 
wheels  or  hubs.  Safety  considerations 
shall  match  those  for  conventional 
wheelchairs.  (Veterans  Administration 
Standard.  Federal  Re^ster.  Vol.  42,  No. 
239.  Tuesday.  December  13,  1977,) 


Rationale.  Protective  arrangements, 
such  as  guards  or  shields,  are  required 
to  assure  safety  of  the  wheelchair 
occupant  from  all  types  of  drive 
configurations.  Exceptions  are  powered 
wheels  since  their  configurations  are  not 
unlike  conventional  wheelchairs. 
However,  these  chairs  should 
incorporate  side  panels  and  any  other 
protective  features  similar  to 
conventional  wheelchairs. 

4.2.6.  Add-On  Power  Packages.  The 
manufacturer  shall  be  required  to  list  all 
manually  propelled  wheelchairs  that  are 
claimed  as  suitable  and  compatible  with 
the  add-on  power  pack.  Listed  data  shall 
include  the  manufacturer,  style,  model 
name,  and  model  number  of  the 
wheelchair. 

4.2.7.  Power-Drive  Safeguard  Test. 
The  adequacy  of  power-drive 
safeguards  shall  be  determined  through 
inspection  of  the  submitted  wheelchair 
by  qualified  professional  personnel.  Any 
design  configuration  leading  to  contact 
between  the  user  and  wheelchair 
segments  capable  of  causing  soft  tissue 
or  other  trauma  shall  be  rejected. 
Similarly,  any  design  configuration 
leading  to  contact  between  the  user  and 
wheelchair  segments  capable  of  tearing 
or  soiling  the  clothing  of  the  user  shall 
be  rejected,  except  in  the  case  of 
accidental  loose  or  trailing  clothing. 

5.0.  Stability. 

5.1.  Occupant  Stability.  Class  II  and 
Class  ni  wheelchairs  shall  be  equipped 
with  body  restraints  such  as  seat  belts 
or  torso  harnesses. 

Rationale.  The  higher  speeds  and 
accelerations  of  Class  II  and  Class  III 
wheelchairs  require  the  use  of  body 
restraints  to  offer  adequate  user 
stability.  Those  occupants  lacking 
natural  stability  are  in  particular  need  of 
such  restraints. 

5.1.2.  Occupant  Stability  Test.  The 
adequacy  of  occupant  stability  shall  be 
determined  by  inspection  of  the  body 
.restraint  incorporated  into  the 
configurations  of  Class  11  and  Class  III 
wheelchairs. 

5.2.  Wheelies. 

5.2.1.  Standard.  Maximun  wheelchair 
acceleration  shall  not  cause 
uncontrolled  or  unrestricted  lifting  of 
wheels  during  normal  use. 

5.2.2.  Specification.  This  requirement 
shall  apply  on  level  surfaces,  as  well  as 
on  inclines,  reflecting  the  ascending 
capability  of  the  wheelchair  with  an 
actual  or  simulated  wheelchair 
occupant.  Wheelies  shall  be  limited  by 
any  reasonable  means,  e.g.,  acceleration 
limiters  or  antitipping  devices  mounted 
on  the  rear  of  the  wheelchair. 
Antitipping  devices  or  any  other 
mechanical  methods  that  are  used  to 
limit  wheelies  action  shall  not  prevent 


the  wheelchair  from  traversing  such 
common  obstacles  as  door  saddles,  curb 
cuts,  or  short  inclined  surfaces. 

5.2.3,  Wheelies  Test.  The  wheelchair 
shall  be  accelerated  to  the  greatest 
extent  possible  in  reverse  and  forward 
directions  so  as  to  seek  that 
combination  of  consecutive 
accelerations  producing  the  greatest 
fromt  wheel  lift-off.  Regenerative  brakes 
or  automatic  brakes  are  to  be  employed 
in  this  procedure;  wheel  locks  or  manual 
brakes  are  not  to  be  applied.  The 
maximum  lift-off  observed  shall  not 
exceed  3.0  in.  (7.6  cm)  between  the 
ground  and  the  bottoms  of  the  caster 
wheels  if  no  means  to  limit  wheelies  is 
evident.  Maximum  lift-off  may  be 
greater  if  some  effective  means  to  limit 
wheelies  is  evident.  Under  no 
circumstances  shall  the  wheelchair 
topple  in  any  direction.  This  test  shall  be 
conducted  on  a  flat,  horizontal,  non-slip 
surface  at  standard  load  (Para.  1.2.)  and 
half-standard  load  weight  conditions. 
This  test  shall  also  be  conducted  on  an 
inclined  surface  at  an  angle 
corresponding  to  the  class  capabilities 
given  in  Para.  2.2.2. 

5.3.  Turning  on  a  Ramp. 

5.3.1.  Standard.  Electrically  powered 
wheelchairs  shall  be  capable  of  turning 
on  an  incline  while  providing  adequate 
stability  to  the  occupant. 

5.3.2.  Specification.  Electrically 
powered  wheelchairs  with  a  200-lb.  (90.7 
kg)  test  load  shall  be  capable  of  180-deg. 
turns  on  a  ramp. 

Rationale.  A  powered  wheelchair 
with  its  occupant  must  be  able  to  change 
direction  safely  or  accelerate  on  a  ramp. 
The  wheelchair  may  exhibit  an 
increased  tendency  toward  instability  at 
maximum  inclination,  especially  with 
occupants  who  have  unusual  body- 
weight  distributions.  .Narraow 
wheelchairs  with  small  bases  may 
exhibit  an  undesirable  tendency  to  tip 
over  sideways  at  maximum  inclination 
even  at  low  speeds. 
'  5.3.3.  Turning  on  a  Ramp  Test.  The 
wheelchair,  carrying  a  standard  load 
(Para,  1.2.),  shall  execute  half-turns  (180 
dt's  )  or  broken  U-tums  upon  a  ramp  of 
standard  slope  (Para,  1.2.).  Turns  shall 
be  performed  in  both  uphill  and 
downhill  directions.  Velocity  during  the 
turn  shall  be  reasonably  small  to 
preclude  significant  inertia!  effects.  Lift- 
off of  any  wheel  exceeding  0,4  in.  (1  cm) 
shall  not  be  acceptable. 

5.4.  Caster-  Wheel  Flutter. 

5.4. 1.  Standard.  Caster-wheel  flutter 
shall  not  be  acceptable 

5.4.2.  Specification.  Caster-wheel 
nutter  which  cannot  be  removed  with 
relatively  minor  action  shall  not  be 
acceptable 
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Rationale.  The  effect  of  flutter. 
especially  at  higher  speeds,  is  to  induce 
wheelchair  vibration  to  decrease  the 
stability  of  the  wheelchair  and  to 
diminish  the  control  which  may  be 
exercised  by  the  user.  Additional  drag 
may  also  result. 

5.4.3.  Caster-Wheel  Flutter  Test.  The 
caster  wheels  shall  be  observed  over  the 
full  range  of  velocities  and  loading 
condibons;  the  test  driver  shall 
accelerate  the  wheelchair  so  as  to  seek 
that  combination  of  velocity,  load,  and 
acceleration,  if  any.  capable  of  causing 
flutter.  Loading  is  to  be  varied  in  the 
range  from  half  to  full  test  load  by 
employing  drivers  of  different  weights 
and/or  suitable  inanimate  loads.  All 
tests  shall  be  conducted  on  smooth  level 
terrain.  Observations  of  flutter  shall  be 
conducted  by  the  wheelchair  driver  or 
an  observer  from  a  short  distance. 

If  flutter  is  evident  but  subsequent 
minor  adjustments  to  the  caster-wheel 
assembly  eliminate  such  flutter,  then  the 
wheelchair  under  test  shall  be 
considered  free  of  flutter. 

5.5.  Tracking. 

5.5.1  Standard.  Sudden  removal  of 
power  from  the  drive  motors  shall  not 
result  in  excessive  veering  of  the 
wheelchair. 

5.5.2.  Specification.  Powered 
wheelchairs  shall  not  deviate  from  a 
straight  line  path  by  more  than  10  deg. 
following  the  shutdown  of  power. 

5.5.3.  Tracking  Test.  A  sheet  of  paper, 
roujghly  4  ft.  [122  cm]  by  8  ft.  (244  cm), 
which  serves  as  test  record,  is  taped  to  a 
flat  horizontal  floor.  The  wheelchair, 
while  carrymg  a  full  test  load,  is  driven 
on  a  straight  path  at  a  maximum  speed 
over  the  paper  in  the  direction  of  the 
long  dimension.  After  the  paper  is 
initially  traversed,  the  controls  are 
released,  and  the  wheelchair  comes  to  a 
stop.  Tire  tracks  (dirt)  on  the  paper 
permit  construction  of  the  wheel  path. 
Veering  is  shown  by  an  angular 
difference  between,  before  and  after 
braking  portions  of  the  tracks  and  is 
measured  by  a  protractor.  The  angle  to 
be  measured  is  that  between  the  ideal 
straight  line  path,  if  veering  did  not 
occur,  and  the  line  drawn  between  the 
wheelchair  location  when  power  was 
removed  and  the  final  wheelchair 
location. 

Should  the  w  heeichair  be  equipped 
with  a  braking  means,  other  than 
regenerative,  capable  of  reducing 
velocity  upon  manual  or  other  actuation, 
such  brakes  will  also  be  tested  in  the 
manner  given  above.  Application  of 
such  brakes  will  be  made  initially 
traversing  the  paper.  Veering  will  be 
measured  as  given  above. 

Parking  and  other  locking  type  brakes 
shall  not  be  employed  during  this  test. 


5.6.  Obstacles  and  Ground  Clearance. 

5.6.1.  Standard.  The  wheelchair  and 
occupant  shall  remain  stable  while 
surmounting  and  traversing  obstacles. 
Ground  clearance  shall  be  adequate  to 
traverse  curb  cuts  and  uneven  terrain. 

5.6.2.  Specification.  Class  I 
wheelchairs  shall  traverse  obstacles  1.0 
in.  (2.5  cm)  high  and  4.0  in.  (10.2  cm) 
wide  with  rounded  comers  (i.e..  0.25  in. 
or  6.0  mm  radius).  The  wheelchair  must 
negotiate  these  obstacles  in  either  the 
forward  or  reverse  direction  from  a 
maximum  running  start  of  2.0  ft.  (0.6  m). 
Class.  II  and  Class  III  wheelchairs  shall 
traverse  obstacles  that  are  2.0  in.  (5.1 
cm)  high  with  rounded  comers  as  given 
above. 

Rationale.  It  is  expected  that  powered 
wheelchairs  will  be  required  to  traverse 
small  obstacles,  such  as  door  saddles, 
during  a  normal  day's  activity.  The 
requirement  to  traverse  a  rounded  edge 
is  intended  to  preclude  tire  damage. 
Class  II  and  Class  III  wheelchairs  are 
expected  to  negotiate  curb  cuts  and  poor 
driveway  alignments. 

5.6.3.  Obstacle  and  Ground  Clearance 
Test.  Suitable  wooden  obstacles  are  to 
be  prepared  from  the  cross-sectional 
dimensions  given  in  Para.  5.6.2.  The 
obstacle  length  should  equal,  or  exceed, 
the  width  of  known  wheelchairs. 
Fastening  of  obstacles  to  a  smooth 
horizontal  floor  shall  be  accomplished 
with  rigid  fasteners  such  as  screws  or 
bolts.  The  wheelchair  should  be 
positioned  at  right  angles  to  the  obstacle 
with  the  appropriate  wheel  center 
(either  caster  wheel  or  drive  wheel),  2.0 
ft.  (0.61  m),  in  a  horizontal  sense  from 
the  obstacle  leading  edge.  Tests  are  to 
be  conducted  with  the  wheelchair 
operating  in  either  forweu-d  or  reverse 
directions.  Carrying  a  standard  test  load 
(Para.  1.2,),  the  wheelchair  is  to 
accelerate  towards  and  surmount  the 
obstacle  from  a  standing  start  without 
damage  to  any  portion  of  the 
wheelchair.  Contact  with  any  part  of  the 
wheelchair,  exclusive  of  the  wheels  or 
antitipping  devices,  shall  be  viewed  as 
evidence  of  inadequate  ground 
clearance. 

6.0.  Structural  Requirements.  The 
structural  requirements  of  a  powered 
wheelchair  shall  be  commensurate  with 
its  overall  performance  and  intended 
purpose.  The  higher  performance 
wheelchairs,  Class  U  and  Class  III, 
intended  for  use  outdoors  or  on  mildly 
uneven  terrain,  shall  be  sufficiently 
strong  to  wi^stand  the  stresses  of 
higher  performance. 

6.1.  Class  I  Wheelchairs.  This  class  of 
wheelchairs  shall  meet  the  requirements 
of  the  structural  tests  for  non-powered 
wheelchairs,  excluding  drop  tests.  These 
tests  shall  be  performed  with  batteries. 


motors,  and  controllers  installed.  Where 
applicable,  maximum  velocities  shall  be 
used.  Such  tests  are  detailed  in  the 
Veterans  Administration  Standard 
Federal  Register.  Vol.  42,  No.  239, 
December  13, 1977). 

6.2.  Class  II  Wheelchairs.  These 
higher  performance  wheelchairs  shall 
undergo  structural  tests  similar  to  those 
for  Class  I  wheelchairs. 

Rationale.  Higher  performance.  Class 
II.  powered  wheelchairs,  compared  to 
Class  I  types,  will  encounter  greater 
stress  due  to  greater  speeds  and 
increased  drive  torques  to  traverse 
uneven  terrain  and  to  climb  steeper 
inclines. 

6.3.  Class  III  Wheelchairs.  This  class 
of  wheelchairs  shall  be  subjected  to  the 
same  test  requirements  as  Class  I  and 
Class  II.  However,  the  load,  i.e.,  person 
or  anthropomorphic  dummy, 
requirements  shall  be  increased  by  25 
percent. 

Rationale.  Twenty-five  percent 
additional  occupant  load  is  estimated  to 
represent  the  stresses  imposed  by 
operating  on  the  uneven  terrain  for 
which  these  chairs  are  intended. 

6.4.  Foldability  and  Portability.  It 
shall  not  be  mandatory  that  powered 
wheelchairs  of  all  classes  be  foldable. 
Wheelchairs  which  require  assembly 
shall  be  readily  assembled  without  need 
for  special  tools  or  fixtures. 

Rationale.  Powered  wheelchairs 
typically  weigh  150 11  s.  when  fully 
assembled.  Such  bulk  is  not  readily 
portable  and.  therefore,  need  not  be 
foldable.  From  extensive  clinical 
evaluation,  it  is  determined  that  most 
powered  wheelchairs  are  rarely 
transported  from  one  place  to  another. 
Exceptions  are  wheelchair  users  who 
have  access  to  vans  with  power  lifts. 

6.5.  Battery  Security  and 
Accessibility.  Battery  trays  and 
batteries  shall  be  secure  on  the 
wheelchair  frame.  While  the  batteries 
may  be  enclosed,  reasonable  access  for 
routine  maintenance  is  to  be  provided. 
Special  tools  shall  not  be  required  to 
assure  security  or  to  provide 
maintenance. 

7.0.  Battery  Chargers.  Battery 
chargers  are  considered  to  be  part  of  the 
powered-wheelchair  system  and  subject 
to  the  following  requirements. 

7.1.  General  Characteristics.  Battery 
chargers  shall  be  separate  and  distinct 
units  that  are  not  physically,  electrically, 
or  in  any  manner  permanently 
connected  to  the  wheelchair  chassis. 
Only  low  magnitude  DC  voltages  shall 
be  transmitted  to  the  wheelchair 
battery.  The  powered  wheelchair  shall 
not  be  operational  when  the  charger  is 
connected  to  the  chair. 
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Exceptions  to  the  concept  of  entirely 
separate  charger  and  wheelchair 
devices  (as  compared  to  built-in  or 
boited-on)  shall  be  permitted  only  for 
those  combined  chargers  dnd 
wheelchairs  able  !o  achieve  Underwriter 
Laboratory  hsting  under  appropriate 
rr.obile-use  hospital  and  home  test 
categories. 

Rationale.  Because  of  potential  shock 
hazard,  battery  chargers  comprising  a 
portion  of  the  wheelchair  chassis  or 
permanently  connected  to  the  chassis 
are  not  encouraged.  Typical  battery 
chargers  are  neither  desired  nor 
intended  for  mobile  use. 

7. 11.  Cables  and  Connectors.  The  DC- 
voltage  pair  shall  be  of  such  design  and 
configuration  that  electrical  connection 
shall  be  permitted  .directly  to  the 
wheelchair  battery  only  from  the  output 
(low-voltage)  side  of  the  charger.  The 
high-voltage  line  shall  permit  electrical 
connection  only  to  standard,  wall- 
mounted,  grounded,  power  receptacles 
on  the  input  (high-voltage)  side  of  the 
charger.  All  connector  contacts  shall  be 
appropriately  designed  to  avoid 
potential  short  circuits. 

Rationale.  These  precautions  should 
be  taken  in  order  to  avoid  possible 
electrical  shocks  to  wheelchair  users  or 
at'endants. 

7  12.  Voltage  and  Current.  Maximum 
charging  rates  and  charging  procedures 
shall  be  clearly  shown  on  the  front 
panel  of  the  battery  charger.  The  charger 
shall  provids  only  one  output  voltage. 
Leakage  cur-er!  tests  shall  be  performed 
and  shall  not  exceed  0.5  ma, 

7.2.  Battery-Charger  Test?;.  Only 
automatic  battery  chargers  shall  be 
recognized.  These  chargers  shall 
incorporate  ammeters  that  clearly  show 
charging  current:  the  face  of  the 
ammeter  shall  be  labeled  with  charging 
current  in  amperes  or  qualitative  words 
such  as  low,  medium,  and  high. 

Rationale.  Battery  chargers  that  do 
not  automaticaly  reduce  the  charging 
rate  to  near  zero  as  the  battery  becomes 
fully  cha.'-ged,  reduce  the  useful  life  of  a 
battery  because  of  evaporation  of 
electrolyte.  Automatic  timers  do  not 
necessarily  correct  this  problem. 

7,2,1.  Charging  Rates.  The  automatic 
battery  charger  shall  reduce  the 
charging  rate  to  less  than  one-haif  amp 
when  a  normal,  physically  and 
electncally  sound  battery  attains  a  full 
chaise.  Following  the  initial  surge 
current,  maximum  battery-charge  rate 
shall  be  approximately  c/10  (energy 
storage  capacity  divided  by  10  hours]  If 
two  batteries  are  charged  in  parallel, 
then  charge  shaniig  features  shall  be 
incorporated  into  the  system  to  preclude 
one  battery  from  discharging  into  the 
other.  Sequential  charging  is 


unacceptable  if  two  or  more  batteries 
are  used  on  one  chair. 

Rationale.  Charging  current 
limitations  are  based  upon  battery  life 
and  safety  considerations. 

7.2^.  Overload  Protectors.  A  circuit 
breaker  or  fuse  shall  be  incorporated 
info  the  charger.  The  circuit  breaker 
shall  be  a  manual-ireset  type. 

8.0.  Control  Systems  and  Components. 

8.1.  Documentation.  Powered- 
wheelchair  shipments  shall  include 
schematics,  operational  and 
maintenance  manuals,  and  complete 
parts  lists  providing  sources  of 
components,  if  other  than  the 
wheelchair  manufacturer.  Each  and 
every  part  is  to  be  listed.  Model  and 
serial  numbers  shall  be  permanently 
affixed  and  clearly  visible  on  the 
wheelchair. 

8.2.  General. 

8.2.1.  Control  Interfaces.  The  control 
interface  (e.g.,  joystick,  pneumatic  tube, 
microswitch),  if  attached  to  or 
suspended  from  any  part  of  the 
wheelchair  occupant's  anatomy,  shall 
not  cause  skin  abrasion  or  irritation 
when  used  according  to  design.  The 
position  of  the  control  interface  shall 
remain  essentially  constant. 

8.2.2.  On-Off  Switch.  The  wheelchair 
shall  have  a  reasonably  accessible  and 
easily  operable,  main  power  control 
available  for  its  user. 

8.3.  Speed  Controls.  Elecfrically 
powered  wheelchairs  are  normally 
equipped  with  proportional,  variable,  or 
adjustable  speed  controls.  All  powered 
wheelchairs  submitted  for  evaluation 
must  offer  the  occupant  at  least  two 
distinct  speeds.  Wheelchairs  that 
provide  only  one  constant  speed  shall 
not  be  acceptable.  All  controls  and 
switches  shall  be  clearly  labeled. 

8.3.1.  Proportional.  A  proportional 
speed.control  permits  a  wheelchair 
occupant  to  select  speeds  between  zero 
and  maximum  in  infinitesimal  steps  that 
depend  on  joystick  excursion  oriforce. 
This  method  is  most  desirable. 

Rationale.  A  proportional  control  is 
preferred  since  it  is  easiest  to  operate.  A 
proportional  control  also  provides 
smoother  wheelchair  response  and 
promotes  optimal  wheelchair  speed 
usage. 

8.3.2.  Variable.  A  variable  speed 
control  permits  the  occupant  to  dial  a 
single  speed  between  zero  and 
maximum  in  infinitesimal  steps;  the 
selected  speed  is  maintained  by  the 
wheelchair  until  the  occupant  selects  a 
new  setting. 

8.3.3.  Adjustable.  An  adjustable  speed 
control  permits  a  wheelchair  user  to 
select  one  of  two  or  more  available 
fixed  speeds.  Under  no  circumstances 
shall  this  method  be  acceptable  for  a 


wheelchair  with  maximum  speed  over 
3  0  mi/h  (4.8  km/h).  Power  may  be 
switched  on  and  off  with  common 
switching  components  such  as  relays, 
microswitches,  or  toggle  switches. 

Rationale.  Adjustable  speed  controls 
are  generally  acceptable  for  low  speeds 
since  jostling  of  the  wheelchair  occupant 
is  generally  minimal.  However,  at 
speeds  in  excess  of  approximately  3.0 
mi/h  (4.8  km/h).  acceleration  may  be 
large:  patients  with  flaccid  muscles  or 
tremors  ususally  find  such  controls 
extremely  difficult  to  operate  under  such 
circumstances. 

8.34.  Speed  Selection.  Manually 
manipulated  joystick  assemblies  witli 
microswitches  shall  provide  a  minimum 
of  two  speeds  for  the  occupant.  The 
speed  selections  shall  provide  maximum 
speed  and  approximately  half  maximum 
speed.  If  three  speed  selections  are 
available,  then  maximum  speed  and 
approximately  two-thirds  and  one-third 
maximum  speed  shall  be  provided.  The 
speed  selection  switch  shall  be  readily 
accessible  and  easily  operable  by  the 
user. 

B.^.  Joystick  Control.  Joystick  controls 
may  be  operated  by  hand  or  finger 
manipulation,  chin  excursion,  or  any 
other  convenient  anatomical  motion  by 
the  occupant.  All  controls  shall  provide 
readily  accessible,  main-power  switches 
for  wheelchair  occupant  use.  Joystick 
controls  shall  be  readily  adaptable  for 
left-  or  right-handed  uperation  and 
readily  adjustable,  [oysticks  shall 
provide  the  user  with  easy,  convenient, 
and  safe  control  of  wheelchair 
movement.  Their  use  shall  not  require 
excessive  force,  extremely  fine  motions. 
or  extensively  occupy  the  user's 
attention.  Observation  by  experienced 
clinicians  will  be  used  to  determine 
compliance  with  this  Standard. 

Rationale.  In  general,  most 
quadriplegics  experience  some  difficulty 
manipulating  joystick  accemblies 
incorporating  microswitches. 

8.4.1.  Manual  Types.  Manually 
manipulated  joysticks  may  be  used  to 
operate  microswitch  assemblies  or 
proportional  controls.  Proportional 
controls  are  optional  for  use  on  Class  1 
wheelchairs,  suitable  for  indoor  use.  but 
shall  be  required  for  Class  II  and  Class 
III  wheelchairs.  Joystick  assemblies  with 
microswitches  are  optional  for  Class  I 
wheelchairs,  suitable  for  indoor  use.  but 
shall  be  precluded  fium  use  on  other 
types. 

Rationale.  Class  II  and  Class  III 
whellchairs  provide  ample  evidence  that 
proportional  controls  are  necessary  to 
effectively  modulate  vehicular  speed 
and  enhance  control;  proportional 
contpols  also  permit  smoother 
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acceleration  than  their  microswitch 
counterparts. 

8.4.2.  Chin  Types.  Chin-manipulated 
joysticks  shall  be  readily  mounted  on 
suitable  adjustable  brackets  in  close 
proximity  to  the  wheelchair  occupant's 
chin.  Additional  requirements, 
previously  set  forth,  also  apply. 

8.4.3.  Oral  Types.  Orally  manipulated 
joystick  controls,  utilizing  lips,  tongue, 
or  teeth,  shall  be  avoided  if  possible. 
When  absolutely  necessary,  oral 
controls  shall  be  used  only  on  Class  I 
wheelchairs,  suitable  for  indoor  use. 
Orally  manipulated  controls  shall  be 
sufficiently  flexible  to  preclude  injury  to 
any  portion  of  the  occupant's  anatomy. 
Elements  introduced  into  the  mouth 
shall  be  readily  cleaned  or  easily 
replaced.  Requirements  covered  in 
preceding  control  sections  shall  apply. 

Rationale.  Occasionally,  mouthstick- 
manipulated  joysticks  are  prescribed  for 
patient  use.  When  these  patients  are 
fitted  with  conventional  chin-control 
models,  acceptance  levels  are  higher 
due  to  increased  comfort  and  cosmesis. 
Clinical  experiences  demonstrate  that 
mouthstick  and  tongue  switches  are 
usually  rejected  by  patients  when  more 
suitable  alternatives  controls  are 
available.  To  this  extent,  pneumatic 
controls  may  be  subject  to  the  same 
reception,  but  the  fiexibOity  of  a 
pneumatic  actuator  tube  is  a  decided 
improvement  over  hand  levels  or 
joysticks.  Pneumatic  controls  also 
require  less  head  motion  and  are 
especially  useful  for  the  more  severely 
disabled. 

8.5.  Pneumatic  (Breath)  Controls.  Two 
types  of  pneumatic  controls,  momentary 
and  latching,  are  recognized.  The  former 
requires  continuous  positive  or  negative 
air  pressure  to  achieve  and  maintain 
wheelchair  motion.  Latching  controls 
require  momentary  or  intermittent, 
positive  or  negative  air  pressure  to 
achieve,  change,  or  cease  wheelchair 
motion.  A  combination  of  momentary 
and  latching  actuators  are  acceptable  in 
a  single  control  system.  Actuating 
pressures  shall  not  require  the  active 
use  of  the  diaphragm.  Maximum 
actuating  pressure  shall  not  exceed  0.5 
psi.  An  adjustable  support  bracket  for 
the  pneumatic  tube(s)  shall  maintain  its 
position  under  ordinary  operating 
conditions. 

8.5.1.  Momentary.  Momentary 
pneumatic  controls  may  be  used  on  all 
types  of  Class  I  wheelchairs.  A  choice  of 
at  least  two  speeds  or  an  infinitesimally 
variable  speed,  adjustable  from  zero  to 
maximum,  shall  be  readily  accessible  to 
the  wheelchair  occupant.  If  two  speeds 
are  provided,  then  the  lower  speed  shall 
be  approximately  half  that  of  maximum. 


Rutionale.  Momentary  controls  are 
inherently  safe  since  cessation  of 
pneumatically  induced  signals  or 
commands  cut  off  power  to  the  drive 
motors. 

8.5.2.  Latching  (Holding).  A  Class  I 
wheelchair  with  a  maximum  speed  of  up 
to  3.0  mi/h  (4.8  km/h)  shall  provide 
either  a  variable  speed  mechanism  or  a 
selection  of  at  least  two  fixed  speeds,  as 
described  above.  If  maximum  speed 
exceeds  3^  mi/h  (4.8  km/h),  then  the 
speed  control  shall  incorporate  a 
variable  speed  mechanism  or  a  selection 
of  at  least  three  fixed  speeds,  each  of 
which  incorporates  acceleration 
limitation.  Pneumatic  latching  controls 
shall  incorporate  a  convenient  and 
easily  operable  actuator  for  selection  of 
power  on-off  and  any  automatic  reset 
modes.  This  may  be  achieved  with  a 
pneumatic  switch,  microswitch,  or  any 
other  actuator  or  auxiliary  switch  for 
power  selection  readily  accessible  to  the 
wheelchair  occupant. 

Rationale.  Latching  controls  are  not 
as  physically  demanding  (fatigxiing)  as 
momentary  controls  but  require 
increased  attention.  For  instance, 
cessation  of  pneumatic  pressure  in  a 
momentary  control  immediately  turns 
off  power  to  the  drive  system  of  the 
wheelchair  a  latching  control  requires 
some  additional  action  on  the  part  of  the 
wheelchair  user  to  effect  the  same 
action.  Another  consideration  is  that 
uneven  surfaces  or  small  obstacles  may 
cause  a  wheelchair  occupant  to  lose 
access  to  the  pneumatic  controller  and 
create  a  potentially  dangerous  situation. 
Since  this  would  not  occur  with  a 
momentary  controller,  it  is 
recommended  that  higher  speed 
wheelchairs,  which  incorporate  latching 
mechanisms,  should  be  confined  to 
essentially  hard  flat  surfaces  (not 
exceed  0.5  psi.  Para.  8.5.). 

Field  tests  will  supply  supplementary 
data  concerning  the  interfacing  of 
controls  with  users.  In  particular,  the 
possibility  of  control  limitations  or 
restrictions  arising  from  the  various 
forms  of  handicap  will  be  explored. 

In  the  event  of  conflict  between 
laboratory  and  field  test  results,  field 
test  work  will  be  assigned  the  decisive 
role.  Thus,  control  systems  found 
inadequate  for  sufficient  reason,  by 
users,  will  be  deemed  unacceptable 
regardless  of  the  outcome  of  laboratory 
tests. 

8.6.  Other  Types  of  Controls. 

8.6.1  Standard.  Miscellaneous 
controls,  i.e.,  those  not  specifically 
referenced  in  these  Standards,  shall  be 
acceptable  only  upon  demonstration  of 
safety  and  utility. 

8.6.2.  Specification.  By  definition, 
specifications  cannot  be  prepared  for  a 


novel  control  system;  only  lengthy 
clinical  experience  permits  die 
construction  of  useful  specifications. 

Rationale.  Experience  has  shown  that 
sequential  selection  of  wheelchair 
modes  (e.g..  forward,  reverse,  right  turn, 
left  turn.  stop,  etc.)  has  not  been 
successful.  Similarly,  controls  that  rely 
on  eyeball  motion,  such  as  ocular 
controls  or  automatic  sequencing 
systems,  have  been  found  undesirable 
because  of  awkard  operation  and 
increased  reaction  time.  Thus, 
unconventional  controls,  no  matter  how 
ingenious,  require  searching  Geld  tests 
to  estabhsh  merit. 

8.6.3.  Miscellaneous  Control  Tests. 
Miscellaneous  control  systems  are 
required  to  prove  utility  and  safety 
characteristics  through  extensive  field 
and  laboratory  tests.  Test  protocols  are 
to  be  prepared  to  reflect  the  precise 
characteristics  of  a  given  system. 
Exemptions  from  the  general  tests  for 
ruggedness  and  sturdiness,  contained 
within  these  Standards,  may  be  sought 
for  those  control  systems  clearly 
intended  for  limited  use.  For  example, 
devices  limited  to  apartment  use  only 
may  be  exempted  from  certain  structural 
tests. 

8.7.  Support  Brackets. 

8.7.1.  Standard.  All  wheelchair 
controls  shall  be  mounted  on  suitable 
support  brackets. 

8.7.2.  Specification.  Brackets  shall  be 
sufficiently  adjustable  to  fit  all  standard 
wheelchair  configurations,  inlcuding 
straight-back  and  semi-reclining,  but 
retain  sufficient  rigidity  to  hold  a 
preselected  orientation  throughout  the 
course  of  typical  day's  use.  The  support 
bracket  shall  not  prohibit  patient  entry 
or  egress.  No  special  tools  shall  be 
required  to  achieve  desirable  position 
and  orientation  of  support  brackets. 

Rationale.  Chin-control  brackets  must 
be  sufficiently  rigid  to  maintain  the 
joystick  assembly  in  close  proximity  to 
the  occupant's  chin  and  to  resist  forces 
generated  by  the  occupant's  chin  during 
the  course  of  daily  activities.  Early  chin- 
control  brackets  did  not  offer  this 
feature,  and  it  was  not  uncommon  for 
patients  to  be  marooned  after 
approximately  three-quarters  of  an  hour 
of  use  Certain  control  elements,  such  as 
pneumatic  tubes,  are  not  subject  to 
significant  forces  and  must  simply 
maintain  the  control  element  in  close 
proximity  to  the  occupant's  mount.  In 
this  situation,  goosenecks  or  flexible 
metal  rods,  if  sufficiently  rigid,  shall  be 
acceptable.  All  control  devices, 
including  manually  manipulated 
joysticks,  should  be  suspended  on 
readily  adjustable  brackets  and  not 
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require  aftendan-s  to  usp  special 
ad)ustmenr  tools 

8  7,3,  Support  Bracket  Tests.  The 
safety,  utility  and  performance  of 

support  brackets  w:l'  he  dp'f'Tnined 
from  field  test  results  (Para,  1.2.3.)  in 
which  handicapped  users  will  employ 
test  units  on  a  trial  basis  .\u\ 
d'spldcement,  as  distinguished  from 
detlection,  of  the  bracket  shall  be 
unacceptable.  Should  unusual  tools  be 
required  to  position  the  bracket,  the 
bracket  shall  be  deemed  unaiceptable. 
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AGENCf  PUBLICATiON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Jr-e  loiiowing  agencies  lave  agreed  lo  puCiish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/ Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


Monday 


Tuesday 


Wadnaaday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


USDA/REA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


Documents  normally  scheduled  for 
3u6iication  on  a  day  that  will  be  a 
federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinatoi", 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Service?  Adr^i'-^troi'ior,  Washington,  D  C, 


Thursday 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  Public  Laws 

\oie.  .\u  pv..^,...  ui.io  .vhich  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

[  j-r  l,-,t.n^  ;>"  ember  8, 1981 


U  M  I 


^^m 


::^^ 


!>   '\'A. 


i-'K- 


^^^^^^^1 


Announcing  the  latest  edition  .  ,  . 

Guide  to 
Record 
Retention 
Requirements 

Revised  as  of  January  1,  1981 

This  useful  reference  tool,  compiled  from  agency 
-t'.gulations  and  U.S.  Statutes,  is  designed  to  assist 
industry  and  various  sectors  of  the  public  with  their 
Federal  recordkeeping  obligations. 

The  various  digests  in  the  "Guide"  tell  the  user  (l) 
what  records  must  be  kept,  (2)  who  must  keep  them. 
dnd  (3)  how  long  they  must  be  kept. 

!n  addition,  the  "Guide"  contains  the  names,  ad- 
dresses, and  phone  numbers  of  contact  persons 
Within  most  agencies  who  can  answer  substantive 
questions  about  the  requirements. 

Each  digest  also  carries  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  providing  for  such 
.'•etention. 

The  booklet's  index  lists  for  ready  reference  the 
categories  of  persons,  groups,  and  products  affected 
by  Federal  record  retention  requirements. 

Compiled  by  Office  of  the  Federal  Register,  National 
.Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC.  20402'^ 

Price  $4.75 


ORDER  FORM 


knciosea   s  i 


'/ail  To:     Superintendent  of  Documents,  U.S.  Go-emr  e-f  pf  -tn'^  Qi 


■^e.  VVasningtor-i,  D.C,  2G402 


:i:  check, 


D  money  o^de^  or  charge  to  my 
Deposit  Acco^-it  No 

zziT::z:-n 


VISA* 


O'der  N( 


Credit  Card  Orders  Only 

Total  Changes  $ Fni  m  the  boxes  t.>eioA 

Credit        ^-j-.       -^^..^..,  -^^...__.,_^.,^.__.„  ^..__ 
Card  No,    I     I       Li   i    M     i 


-J L- 


l-.-,l L_, 


Expiration  Date 
Month/Year 


i::i: 


Please  send  ne.. 


at  S4.75  per  copy   Stock  No  022-003-0'  D6h  ■: 

Name—First.  Last 

I     I     I     M     '     M     I     I     I     I 


opies  c*  Guide  to  Record  Retention  Requirements, 


For  Office  Use  Only. 

Quar-tily      Charges 


Sfeet  address 


11 


company  "ar^e  or  additional  address  line 


u 


Ci-y 

1 

i L_ 


for  Country) 


Li 


State       ZIP  Code 


I     I 


PLEASE  PRINT  OR  TYPE 


Enclosed 
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SubSCriDtions 

Postage 

Foreign  tiandlmq 

MMOB 

OPNR 

UPNS 

Discount 

Refund 
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Highlights 


61245     Wright  Brothers  Day    Presidential  proclamation 

61243     Banking    FRS  amends  regulations  on  extension  of 

credit  to  adjust  discount  rates. 

61390     Coal     Interior/BLM  proposes  to  amend  coal 

management  program  regulations.  (Part  II  of  this 
issue) 

61424     Interior/GS  proposes  regulations  on  Federal  coal 
exploration  and  mining  operations.  (Part  III  of  this 
issue] 

61291     Loan  and  Grant  Programs— Housing    USDA/FHA 

revises  regulations  on  home  repair  loans  and  grants 
for  very  low-income  rural  homeowners. 

61272      Maza;  aoob  vv.is!ts     EPA  temporarily  excludes 

solid  wastes  generated  at  certain  facilities  from  list 
of  hazardous  wastes. 


61287 


eMTi 


Health  Services    HHS/PHS  changes  policy  on 
withholding  of  reimbursement  for  capital 
expenditure  when  timely  application  has  not  been 
made. 

Grant  Programs— Child  Welfare    HHS/Child 
Support  Enforcement  Office  cancels  funding  for  FY 
'82  project,  "Survey  of  Non-AFDC  Cases  Which 
Receive  Child  Support  Enforcement  Services." 


CONTINUED  mSlOE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
U  C    20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
dmended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Re^ster  provides  a  uniform  system  for  making 
jvailable  to  'he  public  regulations  and  legal  notices  issued  by 
F  (itiral  aa'T'ifs    These  include  Presidential  proclamations  and 
F\p<:'-.;ive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
•'■•■o  uf  postage,  for  $75.00  per  year,  or  $45.00  for  six  months. 
payable  in  advance    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  SI. 00  for  each  group  of  pages  as  actually 
boLi.nd    Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  thp  Federal   Rpsji'it 

Qjestmns  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


61249  Federal  Home  Loan  Banks    FHLBB  amends 
(,;...;j;a:.".er  p.'^jv  .i.  j;.s  formanagement  official 
interlocks  between  depository  .organizations. 

61299      ftood  Assistance     !1M.\  proposes  to  revise 

procedures  on  administrative  hearings  to  resolve 
appeals  of  base  flood  elevation  determinations. 

61298      Visas    State/Consular  Affairs  Bureau  proposes 
ise  in  fees  for  processing  of  immigrant  visas. 

61251      Railroad  Employees     RRB  issues  regulations  on 
retirement    nrv    'v  fx-gmning  and  ending  dates. 

61 250  Reporting  Requirements     CFFC  issues  regulations 
on  data  in  machine  readable  form. 

6  1 383     Government  Contracts     I  reasury/FS  announces 
percentage  rate  to  be  used  in  Federal  billing, 
collection,  and  disbursement  operations. 

> 
Countervailing  Duties     H  C  issues  notices  on  the 
following: 
6      4'^         Certain  card  data  imprinters  and 

components  thereof.  (2  documents) 
*:  '  350         Certain  mold-in  sandwich  panel  inserts 

and  methods  for  their  installation. 
h  *  3  5 "         Certain  screw  jacks  and  components 

thereof  including  cold-worked  pinion  gears. 
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Administration. 
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By  the 


A  Prociumatioii 


f)f  the  United  States  of  America 


Since  the  dawn  of  civilization,  men  have  dreamed  of  conquering  the  air. 
History  is  filled  with  tales  of  those  who  tried  to  emulate  the  flight  of  birds,  but 
not  until  the  early  days  of  this  century  did  that  dream  become  a  reality. 

On  December  17,  1903.  near  Kitty  Hawk,  North  Carolina,  the  age  of  aviation 
began  when  Orville  and  Wilbur  Wright  launched  man's  first  successful  flight 
in  a  mechanically  propelled  aircraft.  Orville  Wright  remained  aloft  in  a  flying 
machine  for  just  12  seconds,  covering  a  distance  of  only  120  feet,  but  the 
inventiveness  and  daring  of  these  two  brothers  changed  our  lives  for  all  time. 

Today,  aviation  is  vital  to  the  American  way  of  life  and  to  our  economy  and 
national  defense.  The  air  transportation  network  enables  us  to  travel  for 
business  or  pleasure  with  unequalled  speed  and  convenience  while  providing 
for  the  rapid  and  efficient  transfer  of  our  nation's  commercial  goods. 

The  pioneering  spirit  exhibited  by  the  Wright  brothers  and  fostered  by  our 
system  of  free  enterprise  has  kept  America  in  the  forefront  of  innovative 
aeronautics — a  spirit  dramatically  demonstrated  again  this  year  with  the  two 
successful  missions  of  the  United  States  Space  Shuttle  COLUMBIA.  As  it 
glided  to  perfect  landings  in  the  California  desert,  COLUMBIA  gave  us  pause 
_to  reflect  on  another  triumph  in  American  aviation  and  on  the  creative  genius 
of  the  American  people. 

To  commemorate  the  historic  achievements  of  the  Wright  brothers,  the  Con- 
gress, by  a  joint  resolution  of  December  17,  1963  [77  Stat.  402.  36  U.S.C.  169), 
designated  the  seventeenth  day  of  December  of  each  year  as  Wright  Brothers 
Day  and  requested  the  President  to  issue  a  proclamation  annually  inviting 
Americans  to  observe  that  day  with  appropriate  ceremonies  and  activities. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  call  upon  the  people  of  this  nation  and  their  local  and 
national  governmental  officials  to  observe  Wright  Brothers  Day,  December  17, 
1981,  with  appropriate  ceremonies  and  activities,  both  to  recall  the  accom- 
plishments of  the  Wright  brothers  and  to  provide  stimulus  to  aviation  in  this 
country  and  throughout  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  Dec. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability  and  legal  effect,   most 
of   which   are   keyed   to  and   codified   tn 
the   Code   of   Federal   Regulations,   which   is 
published   under  50   titles   pursuant   to   44 
use.    1510. 

The   Code  of  Federal   Regulations   is  sold 
by  the   Supenntendent  of  Documents. 
Prices  of   new  books  are  listed  in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRtCUL ''■ijPE 
Commodity  Creait  Corporafion 
7  CFR  Par!  1421 

1980-Crop  Farm-Stored  Peanut  loa" 
and  Purchase  Program 

agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.295 
through  1421.298  (1980-Crop  Farm-Stored 
Peanut  Loan  and  Purchase  Program). 
Adjustments  in  farm-stored  loan  and 
purchase  rates  for  differences  in  type, 
quality,  location,  and  other  factors  and 
loan  availability,  purchase  and  maturity 
dates  are  published  each  year  in  the 
Federal  Register  and  are  also  later 
codified  in  the  Code  of  Federal 
Regulations.  In  order  to  avoid  having  to 
amend  the  Code  of  Federal  Regulations 
each  time  a  change  is  made  in  the  loan 
and  purchase  rates,  the  annual  crop  year 
data  will  no  longer  be  codified  in  the 
Code  of  Federal  Regulations  beginning 
with  1981-crop  peanuts  but  will  be 
published  in  the  Federal  Register  in  the 
notice  spction. 

EFFECTIVE  DATE:  DprPmbpr  Ifi   IQHI 

FOR  FURTHER  INFORMATION  CONTACT 
"'■    '  ■    n    ■-'  i-r,',.    :.:;■.'    4-r--~301. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  in 
conformance  with  E.xecutive  Order 
12291  and  Secretary's  Memorandum 
1521-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  Slate,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 


on  competition,  employment, 
investment,  productivity,  innovation 
1980  Crop  Farm-Stored  Peanut  Loan  and 
Purchase  Program  or  on  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  the  Office  of 
Management  and  Budget  Circular  A-95 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans,  and  loan 
and  purchase  rates  were  published 
annually  in  the  Federal  Register  as  final 
rules.  The  same  data  was  later  codified 
in  the  Code  of  Federal  Regulations. 
However,  since  these  provisions  are 
only  applicable  to  a  single  corp  year, 
they  are  virtually  obsolete  by  the  time 
they  are  actually  codified  in  the  Code  of 
Federal  Regulations.  Accordingly, 
effective  with  the  1981  crop  of  peanuts, 
loan  and  purchase  rates  and  location 
adjustments  for  farm-stored  peanuts  will 
be  published  as  a  notice  in  the  Federal 
Register,  Also,  certain  provisions 
relating  to  loan  availability  and  loan 
maturity  dates  will  be  codified  in  a 
separate  document  in  the  general 
provisions  governing  the  Peanut  Farm- 
Stored  Loan  and  Purchase  Program, 

Since  this  rule  makes  no  substantive 
change  but  merely  deletes  certain 
obsolete  provisions  from  the  Code  of 
Federal  Regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  The  provisions 
previously  appearing  at  7  CFR  1421.295- 
1421.298  shall  remain  in  effect  with 
respect  to  those  crop  years  to  which 
they  are  applicable. 

Final  rule 

PART  1421— GRAINS  AND  SfMilARl  v 
HANDLED  COMMODITIES 

§§  1 42 1 .295- 1 42 1 .298     I  Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.295  to  1421.298  are  hereby  removed 
from  the  Code  of  Federal  Regulations. 


(Sees.  4  and  5,  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  101, 108.  401.  403, 
ind  405.  63  Stat.  lOSl,  as  amended  (7  U  S.C 
1441.  1445,  1421)) 

Signed  at  Washington.  D.C.  on  Decemlwr 
12.1981. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

IFF  Doc  81-3Sa54  Filed  12-15-81:  »«  am\ 
BIUJNGCOOC  S410-OS4I 


7  CFR  Part  1421 

Tung  Oil  Warehouse-Stored  Loan 

Program:  Re'^cv:?'  o*  Regulations 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  nue. 

s   mmapt;  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.430- 
1421.435  (1970  and  Subsequent  Crops 
Tung  Oil  Warehouse-Stored  Loan 
Program).  The  Tung  Oil  Warehouse- 
Stored  Loan  Program  has  not  been  an 
active  program  since  the  1976  crop  of 
tung  nuts  and,  therefore,  it  has  been 
determined  that  the  regulations 
governing  the  program  should  be  deleted 
from  the  Code  of  Federal  Regulations. 
Efff"  vF  cii^r      ocember  16, 1981. 
FOR  i  URTHEK  iKI'ORMATION  CONTACT: 
Thomas  W.  Fink.  (202)  382-9879. 
SUPPUMEN^ARv  ;nfokma'-ion:  This 
final  i„.^  ;.„o  ..^l.,  ,^,.<.„^d  in 
accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major".  This  final  rule  has  been 
classified  as  "not  major"  since  it  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
arc  informed  of  this  rule. 
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It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  Tung  Oil  Warehouse-Stored  Loan 
Program,  as  provided  for  in  7  CFR 
1421.430  through  1421.435,  hsts  been 
inoperative  for  more  than  five  years  and 
continuation  of  the  program  regulations 
is  unnecessary.  Since  this  action  makes 
no  substantive  change  but  merely 
deletes  obsolete  regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Final  Rule 

PART  1421— GRAINS  AND  SIMILARL  v 
HANDLED  COMMODITIES 

Subpart— 1970  and  Subsequent  Crops 
Tung  Oil  Warehouse-Stored  Loan 
Program  [Removed]  , 

$^}  1421.430  through  1421.435    [Removad] 

Accordingly,  the  Subpart — 1970  and 
Subsequent  Crops  Tung  Oil  Warehouse- 
Stored  Loan  Program  and  the 
regulations  appearing  at  7  CFR  1421.430 
through  1421.435  (1970  and  Subsequent 
Crops  Tung  Oil  Warehouse-Stored  Loan 
Program)  are  hereby  removed  from  the 
Code  of  Federal  Regulations. 

(Sees.  4,  5.  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b.  714c);  sees.  201,  401.  63  Stat.  1051, 
as  amended  (7  U.S.C.  1446, 1421)) 

Signed  at  Washington.  D.C.  on  December  9. 

1^81. 

Fvpfptt  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FH  Doc  ai-3i95i  Kilfd  12-15-81:  8:45  din| 
BILLING  CODE  3410-OS-W 

7  CFR  Part  1443  | 

Castor  Oil  Purchase  Program,  Removal 
of  Regulations 

agency:  Commodity  Credit  Corporation. 

ISD.A. 

ACTION:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1443.100- 
1443.110  [Castor  Oil  Purchase  Program 
Regulations).  The  Castor  Oil  Purchase 
Program  has  not  been  an  active  program 
since  the  1968  crop  of  castor  beans  and, 
therefore,  it  has  been  determined  that 
the  regulations  governing  the  program 
should  be  deleted  from  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  December  Ifi,  -1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Th  ;"   1,  \\    Fink,  (202)  382-9879. 


SUPP1.EMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major"  since  it  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  U.S.C,  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  Castor  Oil  Purchase  Program,  as 
provided  for  in  7  CFR  1443.100  through 
1443.110,  has  been  inoperative  since  the 
1971  crop  year  and  continuation  of  the 
program  regulations  is  unnecessary. 
Since  this  final  rule  makes  no 
substantive  change  buy  merely  deletes 
obsolete  regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

Final  Rule 
PART1443— OILSEEDS 

Subpart— Castor  Oil  Purchase 
Program  Regulation  (1968)  [Removed] 

S§  1443.100  through  1443.110     [Removed] 

Accordingly,  the  Subpart— Castor  Oil 
Purchase  Program  Regulations  (1968) 
and  the  regulations  appearing  at  7  CFR 
1443.100  through  1443,110  (Castor  Oil 
Purchai-e  Program  Regulations)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations, 

(Sees.  4,  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b,  714c);  sees.  301,  401,  63  Stat.  1051, 
as  amended  (7  U.S.C.  1447, 1421)) 

Signed  at  Washington,  D.C.  on  December  9. 

1981. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|KR  Doc.  81-35954  Filed  12-15-81: 8:48  am) 
BILLING  CO0£  3410-OS-M 


7  CFR  Part  1443 

Cottonseed  Oil  and  Meal  Purchase 
Program  Regulations 

AGENCY:  Co.mmodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1443,58- 
1443.71  (Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations),  The 
Cottonseed  Oil  and  Meal  Purchase 
Program  has  not  been  an  active  program 
since  the  1970  crop  year  and,  therefore, 
it  has  been  determined  that  the 
regulations  governing  the  program 
should  be  deleted  from  the  Code  of 
Federal  Regulations. 

EFFECTIVE  DATE:  Dprpmhor  Ifi.  1Q81. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Fink.  (202)  382-9879. 

SUPPtfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  This  final  rule  has  been 
classified  as  "not  major"  since  it  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  investment,  productivity, 
innovation  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

The  Cottonseed  Oil  and  Meal 
Purchase  Program,  as  provided  for  in  7 
CFR  1443.58  through  1443.71.  has  been 
inoperative  since  the  1970  crop  year  and 
continuation  of  the  program  regulafions 
is  unnecessary.  Since  this  final  rule 
makes  no  substantive  change  but  merely 
deletes  obsolete  regulations,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 
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Final  Ktilt> 
PART  1443- 


-OILSEEDS 


Subpart— Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations  (i91 
I  Removed 


0) 


§§  1443,58  through  1443. ,n     :Removea, 

Accordingly,  the  Subpart-Cottonseed 
Oil  and  Meal  Purchase  Program 
Regulations  (1970)  and  the  regulations 
appearing  at  7  CFR  1443.58  through 
1443.71  (Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations)  are 
hereby  removed  from  the  Code  of 
Federal  Regulations. 

(Sees.  4,  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714b,  714c);  sees.  301,  401.  63  Stat.  1051, 
as  amended  (7  U.S.C.  1447, 1421)) 

Signed  at  Washington,  D.C.  on  December  9, 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  81-35955  Filed  12-15-fll;  8  45  am) 
BIUJNG  CODE  3410-05-M 

FEDERAL  RESERVE  SYSTEM 
'2  CFR  PaM  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks,  Changes  in  Discount 

Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  of  Governors  has 
aivicnued  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country.  The 
action  was  taken  to  bring  the  discount 
rate  into  better  alignment  with  short- 
terra  rates  that  have  been  prevailing 
recenflv  in  the  market. 
EFFECTiVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  McAfee,  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 

SUPPLEMENTARV  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553(b)(3)(B) 
and  (d)(3),  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 


PART  201— EXTENSIONS  OF  CRED'^ 
BY  FEDERAL  RESERVE  BANKS 

I'ursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357.  Part 
201)  is  amended  as  set  forth  below: 

1.  Section  201.51  is  revised  to  read  as 
follows: 

§  201.51    Short  term  adjustment  credK  for 
depository  institutions. 

The  rates  for  short  term  adjustments 
credit  provided  to  depository 
institutions  under  §  201.3(a)  of 
Regulation  A  are: 


Federal  Reserve  Bank 

Rate 

Effective 

Boston 

12 

Dec.  4.  1981. 

New  Yof*    

12 

Dec  4,  1961. 

Philartatphifi       

12 

Dec  4  1981 

Clpvntanrt          

12 

Dec  4.  1981. 

Richmond. 

12 

Dec.  4,  1981. 

Attema - 

12 

Dec  4.  1981. 

Chicago — _ 

12 

Dec.  4.  1961. 

St.  Louis.....    .    

12 

Dec.  4,  1981. 

Minneapotis 

12 

Dec  4,  1981. 

Kansas  City 

-  12 

Dec.  4.  1961. 

Dallas '     _. 

12 

Dec.  4.  1981. 

San  Francisco..- _     

12 

Dec.  4,  1981 

2.  Section  201.52  is  revised  to  read  as 

follows: 

§201.52    Extended  credit  to  depository 
institutions. 

(a)  The  rates  for  seasonal  credit 
extended  to  depository  institutions 
under  §  201.3(b)(1)  of  Regulation  A  are: 


Federal  Reserve  Bank 

Rate 

Effective 

Boston 

12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 

Dec.  4. 
Dec.  4. 
Dec  4. 
Dec.  4. 
Dec  4. 
Dec  4. 
Dec.  4, 
Dec.  4. 
Dec  4. 
nnc  4. 
Dec.  4. 
Dec.  4. 

1961. 

New  York 

1981. 

Philadelphia 

Cleveiatxl _ 

1981. 
1981 

Richmond. „ 

1981. 

Atlanta 

Chicago 

St  Louis 



~ 

1981. 
1981. 
1981 

Minneapolis 

Kansas  City 

1981. 
1981 

Dallas 

1981. 

San  Francisco.. 

1981. 

(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circLunstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are: 


Federal  Reserve  Bank 

Rate 

Effective 

Boston „ 

12 

Dec  4.  1961. 

New  York.... - „. 

12 

Doc.  4,  1981. 

Philadelphia 

12 

Dec.  4.  1981 

Cleveland - 

12 

Dec.  4,  1981 

Richmond _ _ 

12 

Dec.  4,  1961 

Atlanta _ 

12 

Dec.  4.  1981 

Chicago _.. _..... 

12 

Dec.  4.  1981 

St  Louis _ 

12 

Dec  4.  1981 

Minneapolis 

12^ 

Dec.  4.  1981 

Kansas  City     

12 

Dec  4   1981 

Dallas  

12 
12 

Dec  4  1981 

San  Francisco  ..— 

Dec  4  1961 

Note. — These  rates  apply  for  the  first  60 
days  of  borrowing.  A  1  percent  surcharge 


applies  for  borrowing  dunng  the  next  90 
days,  and  a  2  percent  surcharge  applies  for 
borrowing  thereafter. 
(12  U.S.C.  248(i),  Interprets  or  applies  12 
U.S.C.  357) 

By  order  of  the  Board  of  Governors. 
December  9, 1981. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35884  Filed  12-15-81;  8:45  am] 
BILUNG  CODE  6210-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFRPart563f 

[No.  81-743) 

Management  Official  Interlocks 

December  4. 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  amended  its 
regulations  governing  management 
official  interlocks  between  depository 
organizations  to  clarify  the  manner  in 
which  it  has  interpreted  the  provisions 
requiring  termination  of  grandfathered 
interlocks  due  to  acquisitions,  mergers 
or  consolidations.  These  amendments 
will  eliminate  confusion  that  resulted 
from  the  previous  wording  of  those 
provisions. 

EFFECTIVE  DATE:  December  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  F.  Rogers  (202)  377-6961  or 
Kenneth  F.  Hall  (202)  377-6466.  Federal 
Home  Bank  Board;  Bronwen  Mason 
(202)  452-3564  or  Melanie  Fein  (202)  452- 
3594,  Board  of  Governors  of  the  Federal 
Reserve  System;  Howard  Finkelstein, 
Jerome  Edelstein,  or  Frank  Bonaventure 
(202)  447-1880,  Office  of  the  Comptroller 
of  the  Currency:  Pamela  E.  F.  LeCren 
(202)  389-4433  or  Barbara  L  Gersten 
(202)  389-4422,  Federal  Deposit 
Insurance  Corporation:  Ross  Kendall 
(202)  357-1030,  National  Credit  Union 
Administration. 

SUPPLEMENTARY  INFORMATION:  The 
Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act")  was 
enacted  as  Title  II  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  (Pub.  L.  95-630, 12 
U.S.C.  3201  et  seq.].  The  general  purpose 
of  the  Interlocks  Act,  and  the  regulations 
issued  thereunder,  is  to  foster 
competition  among  depository 
institutions,  depository  holding 
companies,  and  their  affiliates. 
Regulations  implementing  the  Act  were 
published  on  July  19, 1979  (44  FR  42152 
(1979)),  and  were  subsequently  amended 
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effective  May  9,  1980  (45  FR  24384 
(1980)). 

Under  the  Interlocks  Act.  certain 
interlocks  between  depository 
organizations  that  existed  on  November 
10.  1978.  are  "grandfathered."  thus 
permitting  interlocks  that  would 
otherwise  be  prohibited  to  continue  until 
November  10, 1988.  The  occurrence  of 
specified  changes  in  circumstances, 
however,  will  terminate  such 
grandfather  privileges.  The  regulations 
implementing  the  Act  define  such 
changes  to  include  certain  mergers. 
acquisitions,  and  consolidations.  The 
regulations  provide  that  a  grandfathered 
interlock  will  become  prohibited  if  one 
of  the  depository  organizations  involved 
in  an  interlocking  relationship  acquires 
or  is  acquired  by,  is  merged  into  or  with, 
or  is  consolidated  with  another 
depository  organization  for  which  prior 
to  the  transaction  the  person  could  not 
have  served  as  a  management  official 
under  the  general  prohibitions  of  the 
regulations. 

The  attached  amendments  make  two 
changes  to  the  provision  defining  certain 
mergers,  acquisitions,  and 
consolidations  to  be  changes  in 
circumstances.  First,  as  previously 
written,  subparagraph  (a)(l)(i)  of  the 
changes-in-circumstances  provision 
could  have  been  read  to  require  the 
termination  of  grandfathered  interlocks 
in  circumstances  not  originally  intended 
by  the  agencies.  For  example,  the 
previous  provision  could  have  been 
interpreted  to  require  termination  of  a 
grandfathered  interlock  between  a 
savings  and  loan  association  with  assets 
over  Si  billion  located  solely  in  State  X 
and  a  bank  holding  company  with 
assets  over  $500  million  whose  office 
and  subsidiaries  were  located  solely  in 
State  Y  when  the  bank  holding  company 
acquired  an  additional  bank  subsidiary 
with  assets  of  less  than  $500  million 
located  in  the  same  community  as  one  of 
the  bank  holding  company's  subsidiary 
banks. 

As  revised,  the  regulation  requires 
termination  of  the  grandfathered 
interlock  only  if  the  newly  acquired 
bank  subsidiary  is  a  bank  for  which  the 
management  offical  in  question  could 
not  have  served  prior  to  the  transaction 
due  to  the  fact  that  he  or  she  was 
serving  as  a  management  official  of  the 
savings  and  loan  in  State  X.  That  is,  the 
officials  service  with  the  bank  holding 
company  is  not  considered  in 
determining  whether  the  newly  acquired 
bank  subsidiary  was  an  institution  for 
which  the  official  could  have  served 
prior  to  the  acquisition.  Thus,  in  this 
example,  the  acquisition  will  be  a 
change  in  circumstances  requiring 


Icrminafion  of  the  grandfathered 
interlock  only  if  the  newly  acquired 
bank  has  assets  of  $500  million  or  more 
or  if  the  savings  and  loan  association  in 
State  X  has  a  depository  institution 
affiliate  that  is  located  in  the  same 
community  or  SMSA  as  the  newly 
acquired  bank. 

The  second  amendment  to  the 
changes-in-circumstances  provision 
involving  mergers,  acquisitions,  and 
consolidations  deletes  the  reference  to 
the  general  prohibitions  paragraph  of 
the  regulation  and  substitutes  a 
reference  to  the  entire  regulation.  It  is 
the  intent  of  the  Board  by  doing  so  to 
make  clear  that  the  changes-in- 
circumsfances  provision  is  to  be  read  in 
conjunction  with  the  exceptions  to  the 
regulations  and  t}\e  grandfather 
provision.  For  example,  assume  that 
Bank  A,  Savings  and  Loan  Association 
B,  and  Bank  C  all  are  located  in  the 
same  SMSA  and  each  has  assets 
exceeding  $20  million.  X's  interlocking 
service  with  Bank  A  and  Savings  and 
Loan  Association  B  is  grandfathered. 
Bank  C  faces  conditions  endangering  its 
safety  or  soundness  and  subsequently 
merges  with  Bank  A.  X's  interlock  need 
not  be  terminated  due  to  the  merger  if 
the  primary  Federal  supervisory  agency 
of  Bank  C  determines  that  conditions 
warranting  the  granting  of  a  safety  or 
soundness  exception  under  the 
regulation  existed  prior  to  the  merger. 

The  Board  also  takes  this  opportunity 
to  clarify  in  the  changes-in- 
circumstances  provision  that 
grandfathered  interlocks  do  become 
prohibited  by  the  occurrence  of  changes 
in  circumstances  and  must  be 
terminated. 

These  amendments  are  promulgated 
in  conjunction  with  identical 
amendments  being  undertaken  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  and  the 
National  Credit  Union  Administration. 
The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  pursuant  to  5  U.S.C.  553(b) 
and  12  CFR  508.11  are  unnecessary 
because  the  amendments  merely  clarify 
the  manner  in  which  the  Board 
interprets  the  provisions  governing 
changes  in  circumstances.  The  Board 
also  finds  that  the  30-day  delay  of  the 
effective  date  following  publication  as 
prescribed  in  5  U.S.C.  553(d)  and  12  CFR 
508.14  is  unnecessary  for  the  same 
reason. 

Accordingly,  the  Board  hereby 
amends  Part  563f,  Subchapter  D, 
Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below.     » 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563F— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  Revise  paragraph  (a)(1), 
introductory  text  and  paragraph  (a)(l)(i) 
of  §  563f.6.  to  read  as  follows: 

§  563f.6    Changes  in  circumstances. 

(a)(1)  Grandfathered  interlocks.  If  a 
person's  service  as  a  management 
official  is  grandfathered  under  §  563f.5 
of  this  part,  such  service  will  cease  to  be 
grandfathered  and  the  person  must 
terminate  such  service  if  any  of  the 
following  changes  in  circumstances 
occurs: 

(i)  Acquisitions,  mergers,  and 
^consolidations.  One  of  the  depository 
organizations  involved  in  the 
interlocking  relationship  acquires  or  is 
acquired  by,  is  merged  into  or  with,  or  is 
consolidated  with  another  depository 
organization  for  which,  immediately 
prior  to  the  transaction,  the  person  could 
not  have  served  as  a  management 
official  under  this  Part  due  to  the 
person's  service  with  a  depository 
organization  not  a  party  to  the 
transaction. 
***** 

(Pub.  L  No.  95-630  (12  U.S.C.  3201  et  seq.): 
Reorg.  Plan  No.  3  of  1947;  3  CFR,  1943-1948 
comp..  p  1071) 

Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

|FR  Doc.  81-35«S7  Filed  lJ-15-81:  8:45  am) 
BllXma  CODE  6-;rj-0'  M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  16 

Contract  Markets;  Reporting 
Requirements  of  Certain  Data  in 
Machine  Readable  Form 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Implementation  of  regulations 
and  delegation  of  authority. 

summary:  Effective  December  3. 1981, 
Commission  Rules  16.00.  16.01. 16.02  and 
16.04  require  contract  markets  to 
routinely  provide  the  Commission  with  . 
certain  futures  and  options  data  on 
compatible  data  processing  media,  using 
a  format  and  coding  structure  approved 
in  writing  by  the  Commission  or  its 
designee,  46  FR  54526  (November  3, 
1981).  Several  contract  markets  have 
notified  the  Commission  that  they  are  in 


Federal  Register  /  Vol    46,  No.  241   /  Wednesday,  December  16,  1981  /  Rules  and  Regulations    61251 


the  process  of  software  development 
and  will  not  be  able  to  comply  with  the 
regulations  concerning  futures  data  by 
December  3, 1981. 

The  Commission  is  delegating  to  the 
Executive  Director  authority  to  make 
certain  relevant  determinations 
concerning  format  for  submission  of  this 
data,  and  is  giving  notice  that 
representatives  from  the  Office  of  the 
Executive  Director  will  in  the  near 
future  contact  each  contract  market  to 
notify  it  of  the  format  and  coding 
structure  which  will  be  required  and  to 
determine  an  appropriate  date  by  which 
a  contract  market  can  begin  submitting 
the  data  in  the  prescribed  manner. 

The  foregoing  action  is  intended  to 
allow  the  Commission  and  contract 
markets  sufficient  time  to  jointly 
develop  format  and  coding  structure  so 
that  the  required  data  may  be  efficiently 
processed  by  the  Commission. 
EFFECTIVE  DATE:  Dprpnber  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  S.  Lackey,  Director  of  ADP 
Services,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1981,  the  Commission 
published  in  the  Federal  Register  final 
rules  which  require  contract  markets  to 
provide  certain  information  concerning 
options  and  futures  trading  in  machine 
readable  form.  46  FR  54526.'  The  rules 
specify  that  such  information  must  be 
provided  in  a  format  and  coding 
structure  approved  in  writing  by  the 
Commission  or  its  designee. 'Further, 
the  rules  require  that  unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  contract  markets  shall  submit 
the  data  by  the  business  day  following 
that  to  which  the  information  pertains  at 
the  Regional  Office  of  the  Commission 
having  local  jurisdiction  with  respect  to 
such  market.' The  effective  data  of  these 
rules  is  December  3, 1981.  46  FR  54500. 

Initial  contacts  with  contract  markets 
indicate  that  computer  software 
necessary  to  comply  with  Pan  16  is 
being  developed  jointly  for  options  and 
futures.  Two  exchanges  have  notified 
the  Commission  in  writing  that  they  are 


'Rule  16.00  requires  that  contract  markets 
provide  information  concerning  option  and  futures 
positions  and  transactions  of  clearing  members. 
Rule  16.01  requires  that  contract  markets  submit 
data  concerning  futures  prices  and  options  volume, 
open  interest  and  premiums.  Rules  16.02  and  16.04 
require  contract  markets  to  submit  data  concerning 
open  contracts  held  by  option  traders. 

'See  Rules  16.00(b).  16.01(d).  16.02(b)  and  16.M(b), 
46  FR  54526  (November  3. 1981). 

•However,  monthend  reports  required  under  Rule 
16.04  are  to  be  submitted  not  later  than  the  fifth 
business  day  following  that  to  which  the 
mformation  pertains. 


still  in  the  process  of  software 
development  and  will  not  be  ready  to 
comply  with  the  regulations  concerning 
futures  data  by  December  3, 1981. 

The  Commission  is  mindful  of  the  time 
required  to  develop  new  computer 
systems  and  the  advantages  inherent  in 
developing  software  jointly  for  futures 
and  options.  Moreover,  the  Commission 
recognizes  that  additional  time  may  be 
necessary  in  order  to  contact  each 
exchange  to  inform  it  of  the  format  and 
coding  structures  in  which  it  must 
provide  information  both  for  the  hard 
copy  and  machine  readable  form.  In 
view  of  this,  the  Commission  will  be 
determining,  on  a  case  by  case  basis, 
dates  on  which  each  exchange  vkrill  be 
required  to  submit  data  in  machine 
readable  form. 'Until  such  time,  it  will 
require  each  exchange  to  continue  to 
submit  data  in  the  form  in  which  it  is 
currently  being  provided. 

At  this  time,  the  Commission  also  is 
delegating  to  the  Executive  Director  or 
her  designee  the  authority  contained  in 
Rules  16.00(b),  1601(d),  16.02(b).  and 
16.04  (b)  to  approve  the  specific  format 
and  coding  structure  to  be  used  by  the 
exchanges  and  to  determine  the 
appropriate  time  to  commence  filing 
reports  required  by  Rules  16.00, 1601, 
16.02  and  16.04.  Commission  staff  are  to 
insure  that  all  formats  and  coding 
structures  used  by  contract  markets  are 
compatible  with  systems  employed  by 
the  Commission.  The  Commission, 
however,  reserves  its  authority 
contained  in  the  above  rules  to 
determines  if  exchanges  can  submit  data 
by  means  other  than  data  processing 
media. 

Issued  in  Washington,  D.C  on  December  8, 
1981. 

Jean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

[FR  Doc  81-35482  Filed  12-15-81:  8:45  am] 
BIUJNG  CODE  USI-OI-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  2U    2i5.  232,  anc  237 

Annutty  Beginning  and  End.ng  Dales 

agency:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

summary:  The  Railroad  Retirement 
b.ju;J  amends  several  parts  of  its 
regulations  to  create  a  new  Part  218, 
Aimuity  Beginning  and  Ending  Dates, 
under  the  Railroad  Retirement  Act. 


*  In  the  November  3, 1981,  FR  the  Commission 
noted  that  it  would  consider  each  exchange  on  a 
case  by  case  basis  in  applying  the  requirement  that 
data  be  provided  in  machine  readable  form.  46  FR 
54514. 


Amendment  of  the  regulations  is  a  part 
of  an  ongoing  project  of  the  Railroad 
Retirement  Board  to  review,  revise  and 

Teor^nr.'To  ''s  regulations. 

EFFECTIVE  DATE  December  16, 1981. 

A  DOR  ess:  Secretary,  Railroad 
Reiiiement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611. 

FOR  F  Ij  R  T"  N  E  H  IN  f  0  P  M  ft  ■'' :  O  N  '.-.  0  NTACn 

Mariijii  ua^  •^i  Li^^ist  Soiiuit,.  Bureau  of 
Retirement  Claims,  Railroad  Retirement 
Board,  Room  943.  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4818 
(FTS  387-4818). 
SUPPlfMENTARY  INFORMATION:  The 

Board  has  determined  that  this  is  not  a 
major  rule  and  has  been  handled  in 
conformance  with  E.0. 12291. 

Proposed  rulemaking  was  published 
on  pages  43998-44000  of  the  Federal 
Register  of  September  2, 1981,  and 
invited  comments  for  30  days  ending 
October  2, 1981.  No  comments  were 
received.  The  following  substantially 
restates  the  Supplementary  Information 
contained  in  the  September  2, 1981 
document. 

Effective  January  1, 1975,  the  Railroad 
Retirement  Act  of  1974  replaced  the 
Railroad  Retirement  Act  of  1937.  Many 
of  the  Board's  regulations,  including  the 
parts  amended  by  this  document,  were 
promulgated  under  the  Railroad 
Retirement  Act  of  1937  and  are  in  need 
of  revision  to  update  them  to  the 
Railroad  Retirement  Act  of  1974.  In 
coimection  with  this  change  in  law  and 
the  emphasis  placed  on  the  revision  of 
regulations  to  make  them  more  readily 
understandable,  the  Board  undertook  a 
project  to  review  and  revise  all  of  its 
regulations.  The  magnitude  of  such  a 
massive  revision  has  proved  to  be 
greater  than  was  anticipated  at  the 
outset  of  the  project.  These  amended 
regulations  are  among  the  first  portions 
of  the  revised  regulations  to  be 
developed. 

New  Part  218  consolidates  portions  of 
Parts  214,  232,  and  237  of  the  current 
regulations  which  concern  the  beginning 
and  ending  dates  of  annuities.  For  the 
most  part  the  Railroad  Retirement  Act  of 
1974  did  not  make  substantive  changes 
in  the  beginning  and  ending  dates  of 
annuities  or  in  the  factors  that  might 
affect  the  beginning  or  ending  date  of  an 
annuity.  However,  the  Railroad 
Retirement  Act  of  1974,  unlike  the 
Railroad  Retirement  Act  of  1937,  does 
provide  for  the  addition  of  a  windfall 
benefit  component  to  certain  annuities, 
and  the  proposed  Part  218  sets  out  in 
Subpart  E  the  provisions  for  the 
beginning  and  ending  of  windfall 
benefits.  Subpart  E  is  being  revised  in 
accord  with  the  recently  enacted 
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Omnibus  Budget  Reconciliation  Act  and 
IS  not  currently  being  published.  The 
Railroad  Retirement  Act  of  1974 
provides  that  a  disability  benefit  ceases 
at  age  65  with  the  individual  becoming 
eligible  for  a  retirement  annuity.  Under 
the  1937  Act.  entitlement  to  a  disability 
annuity  would  continue  after  age  65. 
This  change  is  reflected  in  section 
218.26. 

Under  the  Railroad  Retirement  Act  of 
1974  an  employee,  spouse  or  survivor 
annuity  may  begin  on  the  first  day  of  the 
month  all  eligibility  requirements  are 
met.  Under  the  1937  Act  such  annuities 
did  not  begin  until  the  actual  date  the 
eligibility  requirement  was  met.  This 
change  is  reflected  in  section  218.5. 

New  Part  218  reflects,  more  closely. 
the  language  of  the  Railroad  Retirement 
Act  of  1974.  and  reorganizes  the 
regulations  in  a  manner  which  makes 
them  much  easier  to  understand  and  to 
use.  Sections  218.28  through  218.30  and 
218.35  through  218.40  have  been 
reserved  because  of  recent  legislative 
changes  but  will  be  dealt  with  in  a 
subsequent  rulemaking.  Finally,  new 
Part  218  has  been  written  in  plain 
Fnglish  to  make  it  more  understandable. 

Tide  20.  Chapter  II.  is  amended  as 
follows: 

PART  214— ANNUITY  BEGINNING 
DATE  [REMOVEDi 

1.  Part  214  is  removed.  Regulations  on 
annuity  beginning  dates  are 
incorporated  into  a  new  Part  218. 

2.  Pa*"*  21ft  is  add'^d  ^^  ro^r^  ^jc^  rollnvv^" 

PART  218— ANNUITY  BEGINNING  AND 
ENDING  DATES 


Subpart  A — General 


Sec. 

218.1 

218.2 


Introduction. 
Definitions. 


Subpart  B — When  an  Ap"u''v  Bcqtv'; 

^',6.5     General  ."ults. 

218.6  When  a  supplemental  annuity  begins. 

218.7  How  to  choose  an  annuity  beginning 
date. 

T18.8    When  chosen  annuity  beginning  date 
is  more  than  three  months  after  filing 
date. 

218.9     When  an  applicant  can  change  the 
annuity  beginning  dat.' 

Subpart  C — How  WofV  and  Speciaf 

Payments  Affect  an  Employee  or  Spouse 
Annuity  Beginning  Date 

:i8,15     Intndjif  tmn. 

218.16  Wori<  started  after  annuity  beginning 
date. 

218.17  Vacation  pay. 

218.18  Sick  pay. 
i:i8.19    Pay  for  time  lost. 

218.20    Separation,  displacement,  or 
termination  pay. 


Subpart  D — Wlien  Annuity  Ends 
Sec. 

218.25  Employee  age  annuity. 

218.26  Employee  disability  annuity. 

218.27  Supplemental  annuity. 

218.28  Spouse  annuity.  [Reserved] 

218.29  Surviving  spouse  annuity.  [Reserved] 

218.30  Child's  annuity.  [Reserved] 
21&31    Parent's  annuity. 

Subpart  E—Wh*'n  WindfaU  Beoefn  Beg.ns 
and  Ends 

218.35  When  an  employee  windfall  benefit 
begins.  [Reserved] 

218.36  When  an  employee  windfall  benefit 
ends.  [Reserved] 

218.37  When  a  spouse  windfall  benefit 
begins.  [Reserved] 

218.38  When  a  spouse  windfall  benefit  ends. 
[Reserved] 

218.39  When  a  surviving  spouse  windfall 
benefit  begins.  [Reserved] 

218.40  When  a  surviving  spouse  windfall 
benefit  ends.  [Reserved] 

Authority:  Sec.  5,  Pub.  L.  93-445.  88  Stat. 
1332-1334  (45  U.S.C  231d).  sec  7,  Pub.  L  93- 
445.  88  Stat.  1339  (45  U.S.C.  23lf). 

Subo^rt  A  --Gener-ji 
§218.1     Introduction. 

This  part  tells  when  a  person's 
entitlement  to  a  monthly  railroad 
retirement  annuity  begins  and  ends.  The 
beginning  and  ending  dates  of  the  dual 
benefit  windfall  are  also  shown. 
Ordinarily,  an  annuity  begins  at  the 
earliest  date  permitted  under  the  Act. 
This  part  also  tells  when  and  how  a 
person  can  select  a  later  beginning  date. 
Included  is  an  explanation  of  how  work 
and  certain  types  of  special  payments 
affect  the  beginning  date  of  an  employee 
or  spouse  annuity. 

§218.2    Definjttons. 

As  used  in  this  part — 

"Applicant"  means  a  person  who 
signs  an  application  for  an  annuity  for 
himself,  herself  or  for  some  other 
person. 

"Application"  means  a  form  described 
in  §  217.6  of  this  chapter. 

"Award"  means  to  process  a  form  to 
make  a  payment.  An  annuity  is  awarded 
on  the  date  the  payment  form  is 
processed.  This  date  is  shown  on  an 
award  letter. 

"Claimant"  means  a  person  who  files 
for  an  annuity  for  himself  or  herself  or 
the  person  for  whom  an  application  is 
filed. 

"Filing  date"  means  the  date  on  which 
an  application  or  written  statement  is 
filed  with  the  Board. 

Subpart  B— When  An  Amuty  Begins 

§  218.5    General  rules. 

(a)  An  employee,  spouse  or  survivor 
annuity  begins  on  the  first  day  of  the 
month  in  which  the  claimant  becomes 
eligible  for  that  annuity,  as  explained  in 


Part  216  of  this  chapter,  but  not  earlier 
than: 

(1)  The  first  day  of  the  twelfth  month 
before  the  month  m  which  the 
application  is  filed: 

(2)  The  date  the  applicant  requests 
that  the  annuity  begin; 

(3)  The  day  after  the  claimant  for  an 
employee  or  spouse  annuity  stops 
working  for  a  railroad  employer  or  his  or 
her  last  non-railroad  employer;  or 

(4)  The  date  the  employee  armuity 
begins  if  the  claimant  is  a  spouse. 

(bj  An  annuity  may  not  begin  on  the 
thirty-first  day  of  a  month,  unless  the 
claimant  would  lose  benefits  if  the 
annuity  begins  on  the  first  of  the 
following  month.  No  annuity  is  payable 
for  the  thirty-first  day  of  any  month. 

;)218  6     When  a  supplemental  annuity 
begins. 

A  supplemental  annuity  begins  on  the 
first  day  of  the  month  in  which  the 
employee  becomes  entitled,  as  shown  in 
Subpart  C  of  Part  216  of  this  chapter,'  but 
not  earlier  than  the  date  the  employee 
annuity  begins.  If  the  employee  is 
entitled  to  a  disability  annuity  and  is 
eligible  for  a  supplemental  annuity 
before  he  or  she  becomes  age  65,  as 
shown  in  §  216.12(e)  of  this  chapter,  the 
supplemental  annuity  cannot  begin  more 
than  12  months  before  the  month  in 
which  the  employee  gives  up  the  right  to 
return  to  work. 

§218.7     How  to  choose  an  annufy 
beginning  date. 

(a)  When  application  is  filed.  The 
applicant  may  choose  an  annuity 
beginning  date  by: 

(1)  Naming  a  specific  date  in  an 
application  accepted  by  the  Board;  or 

(2)  Including  with  the  application  a 
signed  statement  which  tells  when  the 
annuity  should  begin. 

(b)  After  application  is  filed.  After  an 
application  has  been  filed,  the  applicant 
may  choose  an  annuity  beginning  date 
by  preparing  a  signed  statement  which 
tells  when  the  annuity  should  begin. 

§218  8     When  chosen  annuity  beginning 
date  IS  more  than  three  montfis  after  fi'ing 
date. 

If  the  applicant  for  any  type  of  annuity 
wants  the  annuity  to  begin  in  a  month 
which  is  more  than  three  months  after 
the  date  the  application  is  filed,  the 
Board  will  deny  the  application  (see 
§  217.30  of  this  chapter).  The  applicant 
must  file  a  new  application  no  earlier 
than  three  months  before  the  month  he 
or  she  wants  the  annuity  to  begin. 
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<"  '8  9     When  an  applicant  cm  r'\inqf^  ;'i*- 
annuity  be^i.'ining  date. 

(a)  Before  annuity  is  awarded.  An 
applicant  may  change  the  annuity 
beginning  date  to  a  date  that  agrees  with 
the  rules  in  other  sections  of  these 
regulations  if: 

(1)  The  applicant  requests  the  change 
in  a  signed  stattment;  and 

(2)  The  statement  is  received  on  or 
before  the  date  of  the  claimant's  death. 

(b)  After  annuity  is  aivardcd.  If  the 
annuity  has  been  paid,  a  change  in  the 
annuity  beginning  date  is  usually 
allowed  under  the  rules  on  reopening 
final  decisions.  However,  an  employee 
receiving  an  age  or  disability  annuity 
with  a  beginning  date  before  )uly  1, 1974 
may  not  change  the  annuity  beginning 
date  to  July  1. 1974  or  later  to  make  the 
employee  eligible  for  an  employee 
annuity,  as  described  in  §  216.5(a)(2)  of 
this  chapter,  or  the  spouse  ehgible  for  a 
spouse  armuity,  as  described  in 

§  21B.20(c)(l)  of  this  chapter.  An  award 
can  be  reopened  to  change  the  annuity 
beginning  date  to  a  later  date  if: 

(1)  The  annuitant  requests  the  change 
in  a  signed  statement; 

.(2)  The  statement  is  received  on  or 
before  the  date  of  the  annuitant's  death: 

(3)  The  annuitant  shows  that  it  is  to 
his  or  her  advantage  to  have  a  later 
annuity  beginning  date;  and 

(4)  All  payments  made  for  the  period 
before  the  later  annuity  beginning  date 
are  recovered  by  cash  refund  or  setoff. 

Subpart  C  — How  Work  and  Special 
Payments  Affect  An  Employee  '^f 
Spot.se  Anni^ity  Begtnn:nc:  rJa!'? 

§218.T-      introduction. 

The  rules  m  this  subpart  apply  only  to 
an  employee,  spouse,  and  supplemental 
annuity.  "They  do  not  apply  to  any  type 
of  survivor  annuity. 

§  218.16     Work  started  after  annuity 
beginning  date 

(a)  General.  An  annuity  can  begin 
only  after  an  employee  or  spouse  stops 
any  work  for  a  railroad  or  last  non- 
railroad  employer.  However,  if  the 
employee  or  spouse  starts  work  after  an 
■'intent  to  retire"  is  established,  that 
work  will  have  no  effect  on  the  annuity 
beginning  date.  An  annuity  cannot  be 
paid  for  any  month  the  employee  or 
spouse  returns  to  work  for  a  railroad  or 
for  the  last  non-railroad  employer  for 
whom  he  or  she  worked  before  the 
"intent  to  retire"  was  established. 

(b)  Intent  to  retire. — (1)  Disability 
annuity.  An  "intent  to  retire"  is 
established  to  pay  a  disability  annuity 
when: 


(i)  The  applicant  files  for  a  disability 
annuity;  or 

(ii)  The  employee  gives  up  all  rights  to 
return  to  work  for  a  railroad  and  any 
last  non-railroad  employer  before 
starting  any  new  work. 

(2)  Age  annuity.  An  "intent  to  retirfe" 
is  established  to  pay  an  employee  age  or 
spouse  annuity  when — 

(i)  The  employee  or  spouse  gives  up 
all  rights  to  return  to  work  for  a  railroad 
or  last  non-railroad  employer  before 
starting  any  new  work;  or 

(ii)  The. employee  or  spouse  does  not 
continue  working  through  the  chosen 
annuity  beginning  date  or  begin  any  new 
work  for  at  least  6  months  after  that 
date. 

§218.17    Vacation  pay. 

(a)  From  railroad  employer.  Vacation 
pay  may  be  credited  to  the  vacation 
period  due  the  employee  or  to  the  last 
day  of  actual  work  for  the  railroad 
employer.  If  the  vacation  pay  is  credited 
to  the  vacation  period,  the  annuity  can 
begin  no  earlier  than  the  day  after  the 
vacation  period  ends. 

(b)  From  non-railroad  employer. 
Vacation  pay  will  not  usually  affect  the 
annuity  beginning  date.  The  annuity  can 
begin  as  early  as  the  day  after  the 
employee  or  spouse  last  works  for  a 
non-railroad  employer.  However,  if  an 
employee  or  spouse  is  carried  on  the 
payroll  during  a  vacation  period,  the 
annuity  can  begin  no  earlier  than  the 
day  after  the  vacation  period  ends. 

§  218.18    Sick  pay. 

(a)  From  railroad  employer.  If  the 
employee  is  carried  on  the  payroll,  the 
annuity  can  begin  no  earlier  than  the 
day  after  the  last  day  of  sick  pay. 
However,  sick  pay  received  under  an 
approved  wage  continuation  plan 
established  through  company  policy  or  a 
labor  agreement  is  not  considered 
compensation  and  does  not  affect  the 
annuity  beginning  date. 

(b)  From  non-railroad  employer.  An 
employee  or  spouse  who  receives  sick 
pay  under  a  formal  plan  or  system 
maintained  by  the  employer  is  not 
considered  to  be  working  for  that 
employer  after  the  last  day  of  actual 
work.  The  annuity  can  begin  as  early  as 
the  day  after  the  employee  or  spouse 
last  works  for  the  employer.  However,  if 
the  employer  does  not  have  a  formal 
sick  pay  plan  and  carries  the  employee 
or  spouse  on  the  payroll,  the  annuity  can 
begin  no  earlier  than  the  day  after  the 
last  day  of  sick  pay. 

§216.19    Pay  for  time  lost 

Pay  for  time  lost  because  of  personal 


injury  must  be  credited  to  an  actual 
period  of  time  lost.  The  annuity  can 
begin  no  earlier  than  the  day  after  that 
period  ends.  If  a  period  of  time  lost  is 
reported  that  extends  beyond  the  date 
on  which  the  annuity  can  otherwise 
begin,  the  employee  may  request  the 
employer  to  credit  the  payment  to  an 
earlier  period. 

§218.20    Separation,  disptacefnent,  or 
termination  pay. 

When  an  employee  receives 
separation,  displacement,  termination, 
or  similar  pay  from  a  railroad  employer, 
the  annuity  beginning  date  depends  on 
whether  the  payments  are  a  separation 
allowance  or  monthly  compensation 
payments,  as  follows: 

(a)  Separation  allowance.  When  an 
employee  accepts  a  separation 
allowance,  the  employee  gives  up  his  or 
her  job  rights.  A  separation  allowance 
may  be  credited  by  the  employer  and 
the  Board  to  the  last  day  of  actual  work 
or  to  the  day  the  employee  gives  up  job 
rights.  The  annuity  can  begin  as  early  as 
the  day  after  the  day  the  separation 
allowance  is  credited. 

(b)  Monthly  compensation  payments. 
An  employee  who  receives  monthly 
compensation  payments  keeps  his  or  her 
job  rights  while  the  payments  are  being 
made.  The  annuity  carmot  begin  until 
after  the  end  of  the  period  for  which 
payments  are  made. 

Subpart  D— When  Annuity  Ends 

§  218.25    Employee  age  annuity. 

An  employee  annuity  based  on  age 
ends  with  the  month  before  the  month  in 
which  the  employee  dies. 

§218.26    Employee  disatMlity  annuity. 

(a)  Ending  date.  An  employee  annuity 
based  on  disability  ends  with  the 
earliest  oft 

(1)  The  month  before  the  month  in 
which  the  employee  dies: 

(2)  The  month  before  the  month  in 
which  the  employee  becomes  age  65  (the 
disability  annuity  is  changed  to  an  age 
annuity);  or 

(3)  The  second  month  following  the 
month  in  which  the  disability  ends. 

(b)  Effect  of  ended  disability  annuity 
on  eligibility  for  a  later  annuity.  The 
ending  of  a  disability  annuity  will  not 
affect  an  employee's  rights  to  receive 
any  annuity  to  which  he  or  she  later 
becomes  entitled.  When  a  disability 
annuity  ends  before  an  employee 
becomes  65  years  old,  any  additional 
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railroad  service  the  employee  has  after 
the  disability  annuity  ends  can  be 
credited  as  if  no  annuity  had  previously 

been  paid. 

§  218.27     Supplemental  annuity. 

A  supplemental  annuity  ends  with  the 
earlier  of: 

[a)  The  month  the  employee  age  or 
disability  annuity  ends;  or 

(b)  The  month  before  the  month  in 
which  the  employee  returns  to  work  for 
a  railroad  employer  after  the 
supplemental  annuity  closing  date  (see 
§  216,13.  of  this  chapter^ 

5  218.28     Spouse  annuity,  'Resprvedj 

5  218.29     Surviving  soouse  annuity. 
[  Reserved  1 

§218.30     Ctilids  annuity  ,  Sesewed) 

§218.31     Parent  s  annuity. 

A  paren:  s  dP.r.uKy  ends  with  the 
earliest  of: 

(a)  The  month  before  the  month  the 
parent  dies; 

(b)  The  month  before  the  month  the 
parent  remarries  after  the  employee's 
death:  or 

(c)  The  month  before  the  month  the 
parent  becomes  entitled  to  a  larger 
survivor  annuity  under  Part  218  of  this 
chapter,  unless  he  or  she  elects  to  be 
paid  the  smaller  annuity  (see  §  216.92  of 
this  chapter). 

Subpart  E— When  Windfall  Ber.ef,: 
Begins  and  Ends 

I;  218.35     When  an  employee  windfall 
benefit  begins,  i  Reserved 

?  218.36     When  an  employee  windfall 
benefit  ends,  I  Reserved 

:;  218.37     When  a  spouse  wnd'aii  benefit 
begins,  t  Reserved : 

§  218.38     When  a  spouse  «vindfa!i  oeneflt 
ends.  I  Reserved] 

§  218.39     When  a  surviving  spouse  wndtall 
benefit  begins.    Reserved] 

§  218.40     When  a  surviving  spouse  windfall 
benefit  ends  [Reserved) 

PART  232— SPOUSES'  ANNUITIES 
§232.205     !  Removed! 

§232.403     [Removed] 

3.  Part  232  is  amended  by  correcting 
;he  spelling  of  the  title.  Spouse's  to 
Spouses',  and  by  removing  §  232.205  of 
Subpart  B  and  §  232.403  of  Subpart  D. 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

§237.411     [Removed] 

4.  Part  237  is  amended  by  removing 
5  237.411  of  Subpart  D. 


Dated:  November  25, 1981. 

By  authority  of  the  Board. 
James  T.  Brown, 
Chief  Executive  Officer. 

|FR  Doc.  81-35840  Filed  12-15-81:  8:45  amj 
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DEPARTMENT  Of  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  288 

IDoD  Instruction  7230.7] 

User  Charges;  Collectior  a;'ernatives 

agency:  DOD. 

ACTION:  Amendment  to  final  rule. 

summary:  This  amendment  will  permit 
the  use  of  accounts  receivable  collection 
procedures  when  multiple  requests  for 
services  are  received  on  a  continuing 
basis  from  a  reliable  requester. 

EFFECTIVE  DATE:  December  2, 1981. 

FOR  FURTHE«    NFORMAT.On  CONTACT: 

Mr.  Thomas  Mares,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Management  System),  OASD(C).  The 
Pentagon,  Washington,  D.C.  20301. 
telephone  202-697-0536. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-27629,  appearing  in  the  Federal 
Register  on  September  10, 1980  (45  FR 
59566)  the  Office  of  the  Secretary  of 
Defense  published  this  Part  and  is  now 
revising  §  288.6  to  add  collection 
alternatives. 

PART  288— USER  CHARGES 

Accordingly,  32  CFR  Part  288  is 
amended  by  revising  §  288.6(a)  to  read 
as  follows: 

§  288.6    Collections. 

(a)  Collections  of  charges  and  fees 
shall  be  made  in  advance  of  rendering 
the  service,  if  practicable.  The  use  of 
accounts  receivable  collection 
procedures  may  be  practical  when 
multiple  requests  for  services  are 
received  on  a  continuing  basis  from  a 
reliable  requester. 
»        •        •        •        » 

(31  U.S.C.  483a] 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
December  11, 1981. 

jFR  Doc  81-J5886  Filed  12-15-81: 8:45  am] 
BILLING  CODE  3<1(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL-1969-31 

Approval  of  the  Revision  of  the  District 
of  Columbia  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  the  State  Implementation 
Plan  (SIP)  revision  submitted  by  the 
District  of  Columbia  on  December  26, 
1978.  The  air  quality  control  regulations 
which  were  submitted  in  draft  format  in 
the  December  26, 1978  submittal  were 
officially  adopted  by  the  District  of 
Columbia  on  February  26,  1981  and  were 
submitted  to  EPA  on  June  23, 1981.  The 
December  26, 1978  implementation  plan 
revision  was  originally  submitted  to 
address  those  areas  in  the  District  of 
Columbia  which  were  designated  as  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  total  suspended 
particulates  (TSP),  ozone,  and  carbon 
monoxide.  On  June  26, 1979,  EPA 
published  a  proposed  rule  with  respect 
to  the  District's  submittal  under  Part  D 
of  Title  I  of  the  Clean  Air  Act  (the  Act). 
However,  on  April  1, 1980,  the  Mayor  of 
the  District  of  Columbia  submitted  a 
request,  pursuant  to  Section  107(d)(5)  of 
the  Clean  Air  Act,  proposing  that  the 
District  of  Columbia  be  redesignated  as 
attaining  the  National  Ambient  Air 
Quality  Standards  for  TSP.  EPA 
proposed  approval  of  the  District's  April 
1. 1980  request  supporting  a 
redesignation  of  the  primary  National 
Ambient  Air  Quality  (TSP)  Standard  on 
April  30, 1981  (46  FR  24214).  On  April  1. 
1981,  the  District  submitted 
documentation  supporting  their  request 
for  redesignation  to  attainment  of  the 
secondary  TSP  standard.  EPA  is  taking 
action  on  the  redesignation  of  both  the 
primary  and  secondary  TSP  standards 
in  a  separate  Federal  Register  notice 
published  October  5, 1981  (46  FR  48927). 
This  plan  addresses  attainment  of  the 
standards  for  TSP,  ozone,  and  carbon 
monoxide  and  includes  revisions  which 
correct  deficiencies  cited  in  the  June  26, 
1979  notice  of  proposed  rulemaking  and 
which  are  necessary  to  meet  the 
requirements  of  Part  D  of  Title  I  of  the 
Art. 

EFFECTIVE  DATE:  Effective  December  16, 
1981. 

ADDRESSES:  Copies  of  the  revision  and 
accompanying  support  material  are 
available  for  public  inspection  during 
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normal  business  hours  at  the  fo'l  jwing 
locations: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Media  &  Energy  Branch 
(3AH10),  Curtis  Building.  Tenth  Floor. 
Sixth  &  Walnut  Streets.  Philadelphia, 
PA  19106.  Attn:  Patricia  Sheridan 
District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  Quality,  5010  Overlook 
Ave.,  SW.,  Washington,  D.C.  20032. 
Attn:  V.  Ramadass 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  D.C. 
20460 
The  Office  of  the  Federal  Register.  1100 
L  Street.  NW.— Room  8401. 
Washington.  D.C.  20408 
For  the  Transportation  Control 
portions  of  the  plan: 
Public  Information  Center,  Metropolitan 
Washington  Council  of  Governments, 
1875  Eye  Street,  NW.,  Suite  200. 
W  ashington.  D.C.  20006 
FOR  FURTHER  INFORMATION  CONTACr 
Joanne  T.  McKernan  (3AH12),  Air  Media 
&  Energy  Branch,  U.S.  Environmental 
Protection  Agency.  Curtis  Building,  Sixth 
&  Walnut  Streets.  Philadelphia,' 
Pennsylvania  19106;  telephone:  (215) 
597-8182.  (Attn:  AH300DC). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1978.  (43  FR  8962).  and  on 
September  12. 1978  (43  FR  40502).  the 
Administrator  of  the  EPA.  in  accordance 
with  the  requirements  of  Section  107  of 
the  Clean  Air  Act.  designated  the 
District  of  Columbia  (D.C.  or  District 
portion  of  the  National  Capital 
Interstate  Air  Quality  Control  Region 
(AQCR)  as  a  nonattainment  area  for 
ozone  and  carbon  monoxide.  He  also 
designated  the  central  area  of  the 
District  as  not  meeting  the  primary 
standard  and  the  remainder  of  the 
District  (except  for  a  section  in  the 
Southeast)  as  not  meeting  the  secondary 
standard  for  TSP. 

The  District  of  Columbia  held  public 
hearings  on  the  nonattainment  plan 
revision  on  May  23, 1978  and  on  October 
27, 1978,  respectively.  The  District's 
nonattainment  plan  revision  was 
submitted  to  EPA  on  December  26, 1978 
in  response  to  the  requirements  of  Part 
D  of  Title  I  of  the  Clean  Air  Act  (the 
Act). 

On  June  26. 1979,  EPA  published  a 
proposed  rule,  44  FR  37236,  describing 
the  nature  of  the  District's 
nonattainment  plan  submittal, 
identifying  and  discussing  deficiencies 
with  respect  to  requirements  of  Section 
110  and  Part  D  of  Title  I  of  the  Clean  Air 


Act.  and  soliciting  public  comments  on 
the  draft  SIP  revision  and  on  EPA's 
findings.  At  that  time.  EPA  determined 
that  the  appropriate  procedures  in 
providing  notice  were  followed  and  that 
public  hearings  were  held  in  accordance 
with  the  requirements  of  40  CFR  Part  51, 
Subpart  A.  §  51.4. 

Key  actions  required  of  the  District 
were  its  adoption  of  the  draft 
regulations  and  proposal  of  an 
amendment  to  its  Motor  Vehicle 
Inspection  and  Maintenance  (I/M) 
legislation  which  would  afford  the 
District  full  legal  authority  to  implement 
I/M  as  required  under  the  Act. 

The  District  undertook  an  effort  to 
incorporate  some  of  EPA's  suggested 
changes  and  to  review  and  refine  the 
proposed  draft  regulations  (originally 
contained  in  the  December  26, 1978 
nonattainment  SIP)  and  on  Jime  15, 1979. 
the  District  submitted  a  revised  draft 
dated  May  29. 1979.  As  previously 
stated.  EPA  proposed  action  on  that  SIP 
revision  in  the  Federal  Register  on  June 
26. 1979,  and  requested  public  comments 
on  the  SEP  revision,  amendments  to  the 
DC.  regulations  contained  therein,  and 
Act  2-280  (D.C.  Law  2-133). 

The  District  of  Columbia  has  since 
adopted  legislation  giving  the  District 
full  legal  authority  for  the 
implementation  of  an  I/M  program  and 
has  adopted  air  quality  control 
regulations  which  satisfy  the 
deficiencies  raised  in  the  June  26, 1979 
proposed  rulemaking.  A  discussion  of 
the  deficiencies  and  their  resolution  is 
contained  in  the  "Deficiencies  and 
Remedies"  section  of  this  rule. 

As  stated  in  EPA's  June  26  proposed 
rulemaking,  EPA  intends  to  take  final 
action  on  the  regulations  as  adopted  by 
the  District  on  February  26. 1981. 
without  further  p'  oposed  action,  since 
an  analysis  of  the  adopted  regulations 
indicates  that  revisions  to  the  draft 
regulations  were  made  either  to  satisfy 
EPA's  cited  deficiencies  in  the  June  26 
proposed  rule,  or  to  clarify  or  refine 
portions  of  the  regulations  which  do  not 
affect  the  basic  SIP  requirements.  No 
opposition  to  EPA's  course  of  action  in 
approving  the  adopted  regulations  was 
received  when  comments  were 
requested  in  the  June  26, 1979  proposed 
rulemaking.  The  following  paragraphs 
summarize  the  air  quality  problems  and 
the  SIP  revision  submitted  for  each 
nonattainment  area  in  the  District  of 
CohimbiH 

Total  Susp«  nUt  u  1  a.uculates  (TSP) 

At  the  time  of  plan  submittal,  the 
primary  ambient  air  quality  standard  for 
TSP  had  been  attained  in  most  of  the 
District  of  Columbia.  A  slightly  smaller 
area  had  also  attained  the  secondary 


TSP  standard.  Only  the  most  heavily 
urbanized  portion  of  the  city,  roughly 
comprising  the  central  business  district 
had  been  designated  as  nonattainment 
for  both  standards.  EPA  is  processing  an 
approval  action  (46  FR  48927.  October  5. 
1981)  with  respect  to  the  District's  April 
1. 1980  and  April  1, 1981  requests  for 
reclassification  to  attairmient  status  for 
the  primary  and  secondary  TSP 
standards.  Upon  formal  approval  of 
such  redesignation.  there  will  be  no 
further  need  to  meet  the  Part  D 
requirements  contained  in  this  plan 
revision  as  they  relate  to  TSP. 

The  District  of  Columbia  submitted  a 
plan  which  predicted  attainment  of  both 
the  primary  and  the  secondary  TSP 
standards  by  December  31. 1982  for  that 
area  designated  as  nonattainment 
Included  in  the  plan  submitted  on 
December  26, 1978,  were  an  emission 
inventory,  a  diffusion  modeling 
demonstration,  a  set  of  proposed  air 
quality  control  regulations,  a 
commitment  to  an  annual  incremental 
reduction  as  well  as  commitments  and  a 
proposal  for  further  study  to  result  in  the 
adoption  of  fugitive  particulate 
regulations.  In  the  event  the  formal 
redesignation  to  attainment  status  for 
TSP  is  not  made,  the  measures 
contained  in  this  plan  would  be 
concluded  in  time  for  the  attainment  of 
the  TSP  standard  by  the  December  31. 
1982  deadline. 

Existing  District  of  Columbia 
regulations  for  the  control  of  TSP 
emissions  from  stationary  sources  have 
been  determined  to  be  comprehensive 
and  stringent.  One  additional  stationary 
source  control  measure  included  in  the 
December  26, 1978  SIP  revision  is  a  ban 
on  the  use  of  rotary  cup  burners  in  oil- 
fired  boilers. 

Regulations  proposed  for  the  control 
of  fugitive  emissions  are  designed  to: 

(a)  Control  fugitive  dust  from  roads 
and  lots; 

(b)  Control  the  hauling  of  dirt,  earth, 
demolition  debris,  and  other  dusty 
materials; 

(c)  Require  the  washing  of  vehicles 
leaving  construction  sites; 

(d)  Control  material  handling 
operations; 

(e)  Prohibit  industrial  fugitive  dust 
emissions;  and 

(f)  Control  or  prohibit  various  other 
minor  fugitive  dust  sources. 

Ozone  and  Carbon  Monoxide 

EPA  designated  the  entire  District  of 
Columbia  as  a  nonattainment  area  for 
ozone  and  carbon  monoxide.  For  the 
control  of  stationary  sources,  the  SIP 
revision  submitted  on  December  26, 1978 
contains  regulations  providing  for 
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control  of  volatile  organic  compound 
(VOC)  emissions  from  stationary 
sources.  For  ozone  nonattainment  areas, 
EPA  requires  the  adoption  of 
Reasonably  Available  Control 
Technology  (RACT)  for  eleven  (11) 
Group  I  VOC  source  categories.  In  its 
SIP,  the  District  regulates  six  (6)  of  these 
categories  which  exist  in  the  District; 
solvent  metal  cleaning,  tank  truck 
gasoline  loading  terminals,  cutback 
asphalt,  bulk  gasoline  plants,  gasoline 
service  stations  (Stage  I  vapor  controls), 
and  storage  of  petroleum  liquids  in  fixed 
roof  tanks.  The  District  has  no  sources 
within  the  five  (5)  remaining  categories 
and  therefore  is  not  required  at  this  time 
to  have  regulations  for  them.  The 
District,  however,  has  committed  to 
develop  required  regulations  for  all 
future  VOC  categories.  In  addition,  the 
District  has  also  committed  to  develop 
regulations  for  any  additional  sources 
'.vhich  may  locate  in  the  District  and  for 
which  EPA  has  already  issued  Control 
Techniques  Guideline  (CTG)  documents. 

The  mobile  source  portion  of  the  SIP 
for  the  District  includes  transportation 
control  m.easures  and  an  inspection  and 
maintenance  program.  The  Metropolitan 
Washington  Council  of  Governments 
(COG),  with  extensive  involvement  of 
public  and  elected  officials,  prepared  a 
document  entitled  "Washington 
Metropolitan  Air  Quality  Plan  for 
Control  of  Photochemical  Oxidants  and 
Carbon  Monoxide"  dated  November  28, 
1978.  Portions  of  this  plan  have  been 
incorporated  by  the  District  into  its 
i'r.'iplementation  Plan  revision. 
Furthermore,  the  District  of  Columbia 
has  concurred  on  a  final  work  program 
for  the  COG  plan  now  being  carried  out 
under  an  Urban  Air  QuaHty  Planning 
Grant  for  the  1982  SIP. 

The  success  of  the  transportation 
control  portion  of  the  District's 
Implementation  Plan  is  contingent  on 
the  implementation  of  five  basic 
strategies.  These  include: 

(1)  The  continued  construction  of  the 
Metrorail  transportation  system  in  the 
Metropolitan  VVashington  region. 

(2)  A  continued  reduction  of  emissions 
d<?  a  result  of  the  Federal  Motor  Vehicle 
Control  Program. 

(3)  A  program  for  inspection  and 
maintenance  of  motor  vehicles  in  the 
District  of  Columbia. 

(4)  Enforcement  of  existing  and  new 
regulations  for  the  control  of  volatile 
organic  substances  from  stationary 
sources. 

(5)  The  expansion  of  transportation 
control  measures  to  reduce  pollution 
from  the  overall  regional  transportation 
system. 

Because  of  the  extent  of  the  needed 
emission  reductions,  the  District  does 


not  anticipate  attaining  the  ozone  or  the 
carbon  monoxide  standards  by 
December  31, 1982,  and  therefore,  has 
requested  an  extension  of  the 
attainment  date  for  the  ozone  and  the 
carbon  monoxide  standards  to  the  end 
of  1987.  This  requires  a  commitment  and 
schedule  to  implement  an  Inspection 
and  Maintenance  (I/M)  program,  as  well 
as  further  analysis  and  subsequent 
adoption  of  necessary  transportation 
control  plan  measures. 

The  District  of  Columbia's 
Implementation  Plan  includes  provisions 
for  an  annual  I/M  program  which  covers 
cars  and  light  trucks.  Inspections  would 
be  carried  out  by  the  District  of 
Columbia  using  the  idle  mode  inspection 
test.  The  enabling  legislation  and  the 
revised  section  4.206  of  Part  B,  Chapter 
IV  of  the  Motor  Vehicle  Regulations 
prohibits  the  operation  of  non-complying 
vehicles. 

Historical  vehicles  (25  years  old  or  15 
years  old  for  discontinued  models) 
which  are  restricted  to  limited 
operations,  will  be  excluded.  A  vehicle 
which  is  unable  to  meet  the  required 
levels  of  emission  may  be  issued  a 
conditional  approval  for  one  year  if  it  is 
determined  "that  all  reasonable  repairs 
have  been  made  and  due  to  vehicle 
design  characteristics,  further  repairs 
are  neither  mechanically  nor 
economically  feasible."  EPA  believes 
that  the  District's  experience  with  a 
siihilar  provision  in  the  safety 
regulations  indicates  that  this  waiver 
provision  will  have  minimal  effect  on 
the  I/M  program  effectiveness. 

In  a  letter  dated  August  26, 1980.  the 
District  agreed  to  establish  exhaust 
emission  standards  that  will  provide  a 
failure  rate  no  less  than  15%  in  1983  and 
1984,  and  no  less  than  17%  but  no 
greater  than  20%  in  1985  through  1987. 
Based  on  computer  analysis  of  the 
anticipated  emission  reductions 
resulting  from  the  District's  phased 
failure  rate  commitment,  EPA  has 
determined  that  the  District's  schedule 
equals  or  exceeds  the  effectiveness  of 
the  required  RACT  emission  reduction 
of  25%  (as  determined  by  Mobile  I),  and 
hence  meets  the  criteria  for  I/M 
effectiveness,  as  long  as  lenient 
exemptions  or  waiver  policies  are  not 
adopted.  The  District  of  Columbia  plan 
revision,  as  amplified  by  subsequent 
submittals,  includes  an  acceptable  I/M 
schedule  and  adequate  provisions  for 
mechanics'  training  and  public 
awareness  programs. 

Margin  for  Growth  and  Preconstruction 
Review 

The  District  of  Columbia  stated  (in  its 
letter  of  May  3, 1979)  that  it  intends  to 
accommodate  major  point  source  growth 


on  a  case-by-case  basis.  The  District 
included  factors  for  growth  of  area 
sources  for  TSP  and  ozone  in  its 
modeling  efforts  used  in  the  attainment 
demonstrations. 

Case-by-case  growth  is  to  be 
accounted  for  by  the  preconstruction 
review  regulations  in  the  District's  plan. 
These  regulations  are  required  to  meet 
the  provisions  of  section  173  of  the 
Clean  Air  Act.  EPAs  proposed 
rulemaking  of  June  26, 1979  noted 
several  deficiencies  in  the  District's 
proposed  regulation.  These  deficiencies 
and  the  manner  in  which  the  final 
adopted  regulation  resolved  these 
deficiencies  are  discussed  later  in  this 
notice. 

EPA  Review  Criteria  and  Prcx  tdures 

EPA  issued  guidance  on  February  24, 
1978  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17. 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking,  published  on 
April  4, 1979.  44  FR  20372.  The  basic 
requirements  for  an  approvable 
nonattainrnent  SIP  were  described  in 
that  notice  and  in  the  following 
supplements: 

July  2, 1979,  44  FR  38583 
August  28, 1979.  44  FR  50371 
September  17, 1979,  44  FR  53761 
November  23. 1979,  44  FR  67182 
The  following  list  summarizes  the 

basic  requirements  for  nonattainment 

plans. 

1.  Evidence  that  the  proposed  SIP 
revision  was  adopted  by  the  District 
after  reasonable  notice  and  public 
hearing. 

2.  A  provision  for  expeditious 
attainment  of  the  standards. 

3.  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

4.  An  accurate  inventory  of  existing 
emissions. 

5.  Provisions  for  reasonable  further 
progress  (RFP). 

6.  An  identification  of  emissions 
growth. 

7.  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
Section  173  of  the  Act. 

8.  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

9.  Inspection  and  Maintenance  (I/M), 
if  necessary,  as  expeditiously  as 
practicable. 
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10.  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

11.  Enforceable  regulations. 

12.  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

13.  State  commitments  to  comply  with 
schedules. 

14.  Evidence  of  public,  local 
government,  and  State  involvement  and 
consultation. 

Deficiencies  and  KeniPdics 

This  section  contains  a  discussion  of 
those  deficiencies  cited  by  EPA  in  the 
June  26, 1979  notice  of  proposed 
rulemaking.  It  also  discusses  the 
resolution  of  these  deficiencies  by  the 
District's  adoption  of  the  Air  Quality 
Control  Regulations  and  I/M  legislation. 

/.  Total  Suspended  Particulates  (TSP) 

1.  Adoption  After  Reasonable  Notice 
and  Hearing — The  regulations  in  the 
Implementation  Plan  revision  had  not 
been  formally  adopted  by  the  District  of 
Columbia  as  of  the  date  of  the  proposed 
rulemaking  and  therefore  EPA  cited  this 
as  a  major  deficiency  in  the  District's 
submittal.  However,  on  June  23. 1981, 
the  District  submitted  adopted 
regulations  which  meet  the  requirements 
of  Part  D,  Title  I  of  the  Act. 

2.  Pre-Constniction  Review — The  June 
26, 1979  notice  of  proposed  rulemaking 
identified  portions  of  Section  8-2:720  of 
the  District  of  Columbia's  proposed 
regulations  as  deficient.  On  April  30, 
1980.  EPA  provided  a  written  statement 
at  the  District's  Council  hearing  held  by 
the  Transportation  and  Environmental 
Affairs  Committee  on  Bill  3-209,  the  Air 
Quality  Control  Regulations.  The 
statement  commented  that  the  October 
22. 1979  draft  regulations  still  contained 
the  deficiencies  but  noted  that  the 
District  was  considering  making  the 
required  changes  before  Council's  action 
adopting  the  Bill  into  law.  These 
changes  were  submitted  for  review  and, 
by  letters  of  May  18, 1980  and  June  30, 
1980.  EPA  advised  the  District  that  what 
they  were  proposing  was  acceptable. 
The  noted  deficiencies,  the  District's 
response,  and  EPA's  findings  are  as 
follows; 

a.  The  proposed  rulemaking  stated 
that  section  8-2:720  of  the  District's 
proposed  regulations  was  not  equivalent 
with  section  173(1)  (A)  and  (B)  of  the 
Act  which,  respectively,  require  a 
determination  by  the  permitting  agency 
prior  to  a  new  source  permit  issuance 
that  either  [1)  total  allowable  emissions 
from  all  sources  at  the  time  of  new 
source  start-up  will  be  sufficiently  less 
than  total  allowable  emissions  from  all 
sources  at  the  time  of  permit  application 


so  as  to  represent  reasonable  further 
progress  (RFP),  or  (2)  the  new  source 
emissions  have  been  included  in  the 
growth  increment  of  the  SIP  attainment 
demonstration. 

Since  the  District  of  Columbia  had  not 
proposed  allowances  for  growth  per 
section  172(b)(5).  the  requirement  to 
include  section  173(1  ){B)  was  not 
necessary,  but  the  District's  regulation 
was  still  deficient  in  meeting  the 
requirements  of  section  173(1)(A)  of  the 
Act. 

In  EPA's  April  29, 1980  written 
statement  for  the  District  Council's 
hearings  on  the  regulations,  EPA 
reiterated  the  requirement  that  the 
regulation  must  contain  "language 
which  satisfies  section  173(1)(A)."  The 
proposed  regulation  only  required  that 
the  proposed  source  would  cause  to 
have  suppressed  sufficient  emissions 
from  existing  sources  such  that  the  new 
source  emissions  in  conjunction  with  the 
suppressed  emission  levels  from  existing 
sources  would  not  result  in  increased 
emissions.  This  was  not  equivalent  to 
Section  173(1  )(A)  of  the  Act,  which 
requires  that  emissions  be  sufficiently 
less  so  as  to  represent  RFP.  The 
District's  Department  of  Environmental 
Services  made  the  required 
modifications  to  the  adopted  regulations 
which  will  insure  that  sufficient 
emissions  will  be  reduced  so  that  there 
will  exist  a  decrease  in  emissions  for 
which  the  area  is  designated 
nonattainment  and  that  reasonable 
further  progress  will  be  met.  Therefore. 
EPA  has  determined  that  the  revised 
paragraph  {e)(6)(B)  of  Section  8-2:720  of 
the  adopted  regulation  satisfies  the 
requirements  of  section  173(1)(A)  of  the 
Clean  Air  Act  and  this  portion  of  the  SIP 
is  approved. 

b.  The  proposed  rulemaking  stated 
that  the  language  in  section  8- 
2:720(e)(6)(E)  of  the  District's  proposed 
regulation  did  not  encompass  Section 
173(4)  of  the  Act  which  requires  that  a 
new  source  permit  be  issued  only  if  the 
apphcable  implementation  plan  is  being 
carried  out  for  the  nonattainment  area. 
The  District  subsequently  adopted  a 
revised  version  of  section  8- 
2:720(e)(6)(E)  which  now  reads  "The 
issuance  of  a  permit  will  result  in 
satisfaction  of  the  requirements  for  a 
permit  program  specified  in  Section  173 
of  the  Clean  Air  Act."  EPA  interprets 
this  to  mean  that  the  District  is 
committed  to  carrying  out  the  provisions 
of  Section  173  of  the  Clean  Air  Act, 
which  include  insuring  that  offsets 
provided  for  under  its  regulation  are 
Federally  enforceable  and  are  consistent 
with  the  RFP  requirements.  Therefore, 
EPA  approves  section  8-2:720(e)(6)(E)  as 
a  revision  to  the  SIP. 


c.  The  proposed  rulemaking  stated 
that  the  District's  proposed  section  8- 
2:720(e)(6)(F)  did  not  contain  the 
provision  that  any  emission  reduction 
required  as  a  precondition  of  permit 
issuance  be  legally  binding.  In  a  May  21. 
1980  letter  from  the  Office  of 
Corporation  Counsel,  Government  of  the 
District  of  Columbia,  language  was 
offered  to  accommodate  EPA's 
objections.  On  June  3, 1980  EPA  advised 
that  it  would  accept  this  regulation  with 
the  inclusion  of  the  recommended 
language,  on  the  condition  that  the 
procedure  that  the  District  of  Columbia 
government  follows  to  make  all  offsets 
legally  binding  "would  be  identical  to 
that  used  for  all  SEP  revisions."  On  May 
4, 1981,  the  District's  Department  of 
Environmental  Services  advised  that 
even  though  it  is  the  District's  belief  that 
"any  legal  instrument  executed  by  the 
District  in  compliance  with  section  8- 
2:720(e)(6)(F)  is  enforceable  by  EPA", 
the  District  has  agreed  to  submit  all 
offsetting  emission  reductions  which  are 
not  included  in  a  permit  issued  under 
section  8-2:720(a),  entitled  "Permit  to 
Construct  New  Soiux^e  or  Modify 
Existing  Source,"  to  EPA  as  a  revision  to 
the  District's  implementation  plan.  EPA 
is  satisfied  that  this  meets  the 
requirements  of  section  173  of  the  Clean 
Air  Act  and  therefore  approves  section 
8-2:720(e)(6)(F)  of  the  regulation  as  a 
revision  to  the  SIP. 

Since  the  publication  of  the  June  26. 
1979  proposed  rulemaking,  and  in 
response  to  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit  in 
Alabama  Power  Company  v.  Castle  13 
ERC  1993.  EPA  amended  its  regulations. 
These  deal  with  new  source  review  in 
nonatlaiiimer.t  areas,  including 
restrictions  on  major  new  source  growth 
(40  CFR  52.24)  and  reflect  guidance 
under  EPA's  Emission  Offset 
Interpretative  Ruling  (40  CFR  Part  51, 
Appendix  S)  and  section  173  of  the 
Clean  Air  Act  (40  CFR  51.18(j)).  The 
amendments  were  published  on  July  2. 

1979  at  44  FR  38473,  as  amended  at  45 
FR  31307  (May  13. 1980);  on  August  7. 

1980  at  45  FR  52676;  and  on  September 
11, 1980  at  45  FR  59874.  These  amended 
regulations  impose  new  requirements  on 
the  District  of  Columbia  which,  with  the 
exception  of  two  changes  to  section  8- 
2:702  (definitions),  are  not  addressed  in 
the  SIP  revision  being  approved  today. 

Since  the  initial  December  26, 1978 
draft  submittal,  the  District  modified 
two  definitions  to  its  new  source 
regulation  in  order  to  bring  the 
regulation  into  partial  compliance  with 
the  August  7, 1980  rulemaking.  The 
definition  of  "potential  to  emit"  was 
added  and  the  definition  of  "major 
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stationary  source"  was  revised. 
"Potential  to  emit"  is  defined  as  the 
capability  of  a  source,  at  maximum 
design  capacity,  to  emit  a  pollutant  efter 
the  application  of  air  pollution  control 
equipment.  The  definition  of  "Major 
Stationary  Source"  now  takes  into 
account  the  "potential  to  emit" 
definition.  For  example,  a  source  is  now 
considered  a  major  stationary  source  if 
it  emits,  or  has  the  potential  to  emit 
(after  the  application  of  air  pollution 
control  equipment)  100  tons  per  year  or 
more  of  any  air  pollutant.  The  District 
also  made  a  distinction  between  new 
source  construction  permits/modified 
source  permits  and  operating  permits, 
and  made  changes  which  satisfy  the 
deficiencies  cited  in  the  June  26. 1979 
proposed  rulemaking. 

Since  these  changes  are  consistent 
with  the  August  7, 1980  rulemaking  and 
since  the  District  is  currently  working  on 
revisions  of  its  SIP  to  bring  it  into  full 
compliance  with  the  August  7. 1980 
rulemaking.  EPA  is  approving  sections 
8-2:702  and  8-2:720  of  the  District's  air 
quality  control  regulations  (relating  to 
the  District's  new  source  review 
program). 

3.  Reasonably  A  vo liable  Control 
Technology  (RACT)  as  Kxpeditiously  as 
Practicable— EPA.  has  evaluated  the 
District  of  Columbia's  nonattainmenf 
plan  submittal  and  its  July  25, 1979 
response  to  the  proposed  rulemaking 
notice  and  has  made  a  determination 
that  the  requirement  for  RACT  has  been 
satisfied.  The  District's  existing 
regulations  for  control  of  TSP  are 
sufficiently  stringent,  and  the  District 
has  adopted  the  proposed  regulations  in 
the  plan.  Therefore,  EPA  approves  this 
portion  of  the  plan.  Final  approval  by 
EP.'^  of  the  District's  request  for 
redesignation  under  Section  107  of  the 
Clean  Air  Act  will  negate  the  need  for 
implementation  of  measures  in  this  plan 
relating  to  requirements  for  TSP 
nonattainment  areas. 

4.  Emission  Inventory— \n  the  notice 
of  proposed  rulemaking.  EPA  stated  that 
the  emission  inventory  submitted  with 
the  District's  plan  was  considered 
adequate  as  a  basis  for  the  control 
strategy  demonstration.  EPA  therefore 
approves  this  portion  of  the  plan. 

5.  Enforceability— -The  notice  of 
proposed  rulemaking  proposed  approval 
of  the  District's  TSP  regulations  and 
discussed  several  aspects  relating  to  the 
requirements  of  Section  8-2:712  (relating 
to  control  of  fugitive  dust)  and  D.C.  Pub. 
L.  2-133  (including  changes  to  visible 
emission  standards).  With  regard  to 
section  8-2:712.  EPA  made  several 
rpcommendations  to  the  District  of 
Columbia  '.vhich  EPA  felt  would 
enhance  the  enforceability  of  the 


regulations.  The  District  agreed  to 
consider  these  recommendations,  and 
subsequently  incorporated  some 
changes  in  its  revised  regulations.  In  a 
letter  dated  July  25, 1979,  the  District  of 
Columbia  stated  that  it  believed  the 
regulations,  as  proposed,  were 
enforceable.  Section  8-2:712  of  the 
District's  regulations  was  finally 
adopted  on  February  26, 1981. 

EPA  has  evaluated  the  District's 
response  and  the  adopted  Section  8- 
2:712,  and  hereby  approves  this  portion 
of  the  District's  submittal. 

In  response  to  a  request  from  the 
District  of  Columbia's  Office  of 
Corporation  Counsel,  EPA  approved 
Pub.  L.  2-133,  relating  to  Visible 
Emissions,  in  a  separate  notice  of  final 
rulemaking  on  March  3, 1980  at  45 
F.R.  13729. 

//.  Ozone 

1.  Adoption  After  Reasonable  Notice 
and  Hearing.  The  regulations  in  the 
nonattainment  plan  revision  had  not 
been  formally  adopted  by  the  District  of 
Columbia  as  of  the  date  of  proposed 
rulemaking  and  therefore  EPA  cited  this 
as  a  major  deficiency  in  the  District's 
submittal.  However,  on  June  23. 1981, 
the  District  submitted  adopted 
regulations  which  satisfy  EPA's  cited 
deficiencies  and  meet  the  requirements 
of  Part  D,  Title  I  of  the  Act. 

2.  Attainment  Date.  In  the  proposed 
rulemaking,  EPA  stated  that  an 
extension  until  December  31, 1987  for 
attaining  the  ozone  standard  may  be 
approved  provided  the  District 
demonstrates  that  attainment  by  1982  is 
not  possible,  despite  the  implementation 
of  RACT  for  stationary  source 
categories  of  volatile  organic 
compounds  (VOC's),  and  the 
implementation  of  transportation  control 
measures,  including  inspection  and 
maintenance  (I/M).  The  District's 
demonstration  was  based  upon  the 
standard  of  0.08  ppm  which  was  revised 
on  February  8, 1979.  EPA  has  made  an 
evaluation  of  whether  attainment  of  the 
current  0.12  ppm  standard  is  possible  by 
1982  considering  the  implementation  of 
all  of  DCs  control  measures.  It  is  EPA  s 
determination  that  the  0.12  ppm 
standard  cannot  be  met  until  the  end  of 
1987.  In  addition,  the  District,  by  letter 
of  July  25, 1979,  commits  to  meeting  the 
0.12  ppm  standard  by  December  31, 
1987.  Therefore,  EPA  approves  D.C's 
request  for  an  extension. 

3.  Control  Strategy  and 
Demonstration  of  Attainment.  The 
District  of  Columbia  also,  in  its  letter  of 
July  25. 1979,  committed  itself  to 
implement  measures  to  attain  the 
current  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  by  the  end 


of  1987.  This  portion  of  the  SIP  is 
approved. 

4.  Emission  Inventory.  In  the  proposed 
rulemaking,  it  was  stated  that  the 
District's  submittal  did  not  include 
source-specific  information  for  the 
sources  covered  by  the  regulations  in  ■ 
the  SIP.  Also,  the  District  had  not 
submitted  the  calculations  and  methods 
of  estimation  used  in  developing  the 
inventory. 

The  Metropolitan  Washington  Council 
of  Governments  (COG)  advised  EPA 
that  of  the  VOC  categories  required  to 
be  evaluated  for  the  January  1, 1979  SIP 
submittal,  the  only  category  of  sources 
in  the  District  in  which  there  is  a  major 
source  is  the  gasoline  terminal  category 
and  the  District  submitted  a  source- 
specific  inventory  for  that  category.  The 
inventory  for  the  remaining  sources  has 
been  evaluated  and  is  acceptable.  COG 
also  explained,  to  EPA's  satisfaction,  the 
calculations  and  methods  of  estimation 
used  in  developing  the  inventory. 
Therefore,  EPA  approves  the  District's 
emission  inventory  for  VOC  emissions. 

5.  Reasonable  Further  Progress  (RFP). 
The  District  of  Columbia  submitted  new 
RFP  graphs  to  EPA  on  May  3.  1979.  The 
new  RFP  is  a  linear  graph  based  upon 
24-hour  data.  This  submittal  has  been 
evaluated  by  EPA  and  is  approved. 

6.  Margin  for  Growth.  EPA  stated  in 
the  proposed  rulemaking  that  a  tracking 
system  for  emissions  growth  was  not 
addressed  m  the  SIP  By  letter  of  July  25. 
1979.  the  District  addresses  tnis  issue. 
An  annual  reporting  system  combined 
with  the  District's  preconstruction 
review  process  and  the  Metropolitan 
Washington  Council  of  Governments' 
(COG)  transportation  planning  work 
will  adequately  track  growth  in  the 
District  of  Columbia.  EPA  approves  this 
portion  of  the  ozone  SIP. 

7.  Reasonably  .-1  va liable  Control 
Technology  as  E.xpeditiously  as 
Practicable.  The  District's  final  Section 
8-2:707(k)  of  the  regulations,  adopted  on 
February  26.  1981,  prohibits,  with 
exceptions,  the  use  of  cutback  asphalt 
during  the  months  of  April  through 
September.  Allowing  the  use  of  cutback 
asphalt  during  the  season  from  October 
through  March  is  acceptable  provided 
no  violations  of  the  ozone  standard  have 
been  recorded  during  this  period  In  its 
letters  of  July  25  and  27,  1979.  the 
District  supplied  FJ^A  with  confirming 
documentation  of  no  ozone  violations. 

In  its  proposed  regulations  the 
definition  of  "emulsified  asphalt"  did 
not  state  the  amount  of  solvent,  if  any, 
allowed  m  this  asphalt  material.  EPA's 
notice  of  proposed  rulemaking  of  June 
26, 1979  cited  this  as  a  deficiency.  In  the 
District's  final  regulation  the  definition 
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of   emulsified  asphalt"  has  been 
ddetod.  The  effect  of  this  revision  is  to 
include  emulsified  asphalts  containing 
solvents  under  the  District's  definition  of 
"cutback  asphalt."  Therefore,  the  use  of 
emulsified  asphalts  containing  solvents 
would  also  be  prohibited  from  April 
through  September. 

As  previously  stated,  the  District's 
adopted  regulations  prohibit  cutback 
asphalt  use  from  April  through 
September,  but  exemptions  are  now 
allowed.  The  Mayor  can  e.xercise  his 
discretionary  authority  in  granting  these 
exemptions:  however,  the  guidelines  for 
allowing  exemptions  are  not  specified  in 
the  regulation.  EPA  considers  this  to  be 
a  potential  weakness  in  the  District's 
regulation.  The  District,  in  a  May  12, 
1981  letter  from  the  D.C.  Department  of 
Environmental  Services,  has  described 
the  process  the  Mayor  follows  in 
granting  exemptions  and  has  agreed  to 
submit  to  EPA  documentation  of  any 
exemption  specifically  granted  under 
the  provisions  of  section  8-2:707(k). 

While  it  is  not  expected  that 
excessive  use  of  the  waiver  provision 
will  occur,  and  while  this  issue  is  not 
considered  of  significant  importance  to 
warrant  SIP  disapproval,  EPA  still  has 
concern  about  the  use  of  this  provision. 
Therefore.  EPA  intends  to  closely 
monitor  the  issuance  of  any  waivers 
issued  under  section  &-2:707(k)  of  the 
District's  regulations.  Also,  EPA 
reserves  the  right  to  act  under  Section 
113(a)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(a)(2)  if  the  District  fails  "to  enforce 
the  SIP  effectively." 

In  EPA's  judgement,  the  procedure 
committed  to  by  the  District,  coupled 
with  FJ'A's  surveillance  efforts, 
represents  RACT.  Therefore,  EPA  is 
approving  section  8-2:707(k)  of  the 
District's  regulations. 

8.  Inspection  and  Maintenance  (I/M). 
The  District  of  Columbia's  I/M  plan,  as 
originally  submitted,  was  deficient  since 
the  District  conditioned  its  commitment 
to  implement  I/M  on  the  following: 

a.  Final  cost  estimates 

b.  District  Council  budget  approval 

c.  Changes  in  automobile  technology 
that  would  make  I/M  obselete 

d.  Equivalent  legislation  being  enacted 
in  Maryland  and  Virginia. 

The  notice  of  proposed  rulemaking 
stated  that  these  qualifications  rendered 
the  District's  commitment  to  I/M,  and 
therefore  its  compliance  with  the 
requirements  of  the  Clean  Air  Act,  as 
unacceptable.  EPA's  letter  of  May  2, 
1979  requested  the  D.C.  Mayor  to  submit 
legislation  to  the  District  Council  which 
would  amend  Law  1-132  (formerly  Bill 
3-237)  to  provide  for  full  legal  authority 
to  implement  I/M.  In  a  letter  to  EPA 
dated  September  7, 1979.  Mayor  Barry 


revised  the  SIP  by  deleting  the 
unacceptable  contingencies.  The  Mayor 
further  indicated  that  draft  legislation 
was  being  prepared  to  require 
implementation  of  a  mandatory  I/M 
program  no  later  than  December  31, 
1982. 

Three  additional  deficiencies  were 
listed  in  the  proposed  rulemaking. 
Missing  from  the  District's  SIP  was  a 
statement  that  the  District  had  the 
authority  to  prohibit  operation  of  non- 
complying  vehicles  or  authority  to  use 
some  equivalent  mechanism.  Also 
required  was  the  development  and 
submission  of  a  specific  schedule  to 
implement  the  I/M  program  and  a 
statement  of  commitment  to  the 
development  of  I/M  emission  standards 
designed  to  result  in  a  25%  reduction  in 
hydrocarbon  and  carbon  monoxide 
emissions  by  1987. 

Following  a  number  of  discussions 
and  communications  between  the 
District  and  EPA,  the  District  of 
Columbia  enacted  Law  3-152  (which  is  a 
rewTite  of  D.C.  Law  1-132)  effective 
March  5. 1981.  This  Law  amends  the 
Motor  Vehicle  Regulations  relating  to 
exhaust  emission  standards  and 
equipment  requirements  for  motor 
vehicles  operated  in  the  District  of 
Columbia.  Enactment  of  the  law 
resolves  the  deficiency  relating  to 
formal  adoption  of  the  I/M  amendments. 
The  revised  legislation  also  removes  the 
previously  cited  deficiency  regarding 
equivalent  legislation  enactment  by 
Maryland  and  Virginia.  The 
amendments  included  changes  to 
section  4.206(a)  of  D.C.  Title  32.  which 
deals  with  rejected  vehicles,  but  did  not 
change  section  4.205(a)  which  governs 
approved  vehicles.  EPA  considers  this  a 
flaw  in  the  District's  legal  authority 
since  there  is  a  possibility  under  the 
present  regulations  that  a  vehicle  might 
currendy  qualify  for  both  an  approval 
sticker  under  section  4.205(a)  because  it 
meets  all  the  safety  requirements  and  a 
rejection  sticker  under  section  4.206(a) 
because  it  does  not  meet  the  emission 
standards.  EPA  is  therefore  requesting, 
by  separate  letter,  a  clarification  of  the 
procedures  which  the  District  will  utilize 
in  the  issuance  of  approval  and  rejection 
stickers.  EPA  is  also  requesting  the 
District  to  consider  modifying  section 
4.205(a)  to  fully  clarify  its  legal  authority 
in  this  area.  Despite  this  defect,  EPA 
believes  that  the  District  of  Columbia 
Council,  through  its  adoption  of  these 
amendments,  intended  to  authorize  the 
enforcement  of  the  I/M  program  through 
the  existing  safety  inspection  sticker 
system  and  that  it  is  possible  to 
effectively  enforce  the  I/M  program 
under  the  existing  legal  authority. 
However,  should  the  legal  authority  in 


lact  prove  to  be  deficient,  the  SIP  would 
no  longer  satisfy  the  requirements  of 
section  172(b)(7)  and  (10)  of  the  Clean 
Air  Act  and  hence  would  be 
disapprovable. 

In  a  July  24. 1980  letter  from  the 
District  of  Columbia's  City 
Administrator,  the  District  provided 
clarification  of  issues  relating  to 
adequate  allocation  of  funding  and 
resources  to  implement  the  I/M 
program.  The  District  also  advised  of  its 
intent  to  submit  an  official  I/M 
schedule.  The  District  resolved  the 
allocation  of  resources  problem  to  EPA's 
satisfaction  through  its  Section  105  grant 
negotiations  and  submitted  an 
approvable  implementation  schedule  on 
May  6, 1981. 

Relating  to  the  deficiency  concerning 
a  commitment  to  achieve  a  25% 
reduction  in  hydrocarbon  and  carbon 
monoxide  emissions  by  1987.  the  District 
and  EPA  officials  met  on  July  15. 1980 
and  EPA  agreed  to  consider  the 
District's  commitment  to  the 
establishment  of  exhaust  emission 
standards  that  will  produce  specified 
phased  failure  rates  through  1987.  EPA's 
analysis  concluded  that  acceptance  of 
the  District's  program  will  result  in  the 
required  25%  reduction  in  1987  motor 
vehicle  emissions.  In  a  letter  dated  May 
6, 1981  from  the  Mayor  of  the  District  of 
Columbia,  the  District  stated  its 
commitment  to  the  development  of  the 
required  I/M  emission  standards  which 
would  produce  specified  failure  rates 
committed  to  in  the  District's 
Department  of  Transportation's  August 
26, 1980  letter.  EPA  approved  these  rates 
in  an  October  27, 1980  letter  as  being 
satisfactory  to  achieve  the  required 
RACT  reduction  in  HC  and  CO 
emissions.  EPA  will  continue  to  monitor 
the  implementation  of  the  District's  I/M 
program  to  insure  that  the  legislative 
and  policy  requirements  governing  the 
District's  inspection  and  maintenance 
programs  are  being  carried  out.  The 
resolution  of  this  deficiency  removes  the 
final  obstacle  to  approval  of  the 
District's  I/M  portion  of  the 
nonattainment  plan.  Therefore,  EPA 
approves  this  portion  of  the  plan. 

9.  Enforceability.  Five  enforceability 
deficiencies  were  listed  in  the  proposed 
rulemaking:  a)  no  compliance  schedules, 
b)  absence  of  a  test  method  for  Section 
8-2:707(j)(l)(F)(ii),  c)  absence  of  a 
performance  level  for  section  8- 
2:707(j){l)(E)(iii),  (d)  absence  of  a 
definition  of  "emulsion  cleaner"  and  e) 
the  regulations  did  not  specifj'  who  is  to 
perform  the  leak  test  and  issue  the 
certificate  in  Section  8-2:707(c)(l)(C). 
These  deficiencies  have  been 
adequately  addressed  and/or  reviewed 
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by  the  District  in  its  July  25, 1979  letter 
to  EPA  and/or  in  the  adopted  air  quality 
control  regulations.  EPA  approves  these 
sections  of  the  regulations. 

FII.  Transportation  Control  Measures  (for 
Ozone  and  Carbon  Monoxide) 

Recommended  Measures 

In  the  June  26, 1979  Notice  of  Proposed 
Rulemaking,  it  was  noted  that  COG 
recommended  28  transportation 
measures  as  appropriate  for 
consideration  in  the  1979  SIP  submittal. 
These  measures  were  selected  from  an 
initial  list  of  70  measures  identified  as 
having  potential  for  reducing 
transportation-related  emissions.  COG 
is  continuing  its  alternatives  analysis 
(funded  under  Section  175  of  the  Act) 
which,  when  completed,  will  have 
reviewed  all  70  of  the  measures  to  be 
considered  for  possible  inclusion  into 
the  1982  implementation  plan  to  be 
submitted  by  the  District  of  Columbia. 

As  discussed  in  the  N'otice  of 
P-oposed  Rulemaking,  44  Fed.  Reg.  37236 
[une  26,  1979),  the  District  of  Columbia 
Department  of  Transportation  has  made 
commitments  to  study  and/or  implement 
14  of  the  28  COG  measures.  They  are: 

1.  Continued  Construction  of 
.Metrorail— The  District  has  fulfilled  its 
commitment  to  financially  support  the 
construction  of  a  regional  Metrorail 
system  by  completing  the  allocation  of 
funds  for  the  District's  local  share 
towards  construction  of  the  first  60 
miles. 

2.  Institute  Fair  Market  Commerical 
Parking  Rates  for  Government 
Employees — To  date,  legislation  has 
been  drafted  to  institute  parking  rates 
for  government  employees  and  this 
legislation  has  been  introduced  during 
July  1981  and  referred  to  the  D.C. 
Committee  on  Transportation  and 
Environmental  Affairs. 

3.  Eliminate  All  Day  On  Street  Non- 
Resident  Parking  Where  Appropriate— 
The  District  of  Columbia  has  continued 
to  implement  its  Residential  Parking 
Program  as  outlined  in  the  SIP.  Since  the 
submittal  of  the  SIP  (December,  1978) 
and  through  July  1980.  the  number  of 
blocks  which  now  have  residential 
permit  parking  has  increased  by  5%,  and 
as  of  the  end  of  May,  1980.  an  additional 
193  blocks  have  been  established  and  83 
more  blocks  are  pending. 

4.  Build/Designate  Exclusive  Lanes  or 
Areas  for  High  Occupancy  Vehicles — 
The  District  has  made  some  progress  in 
the  implementation  of  this  program  and 
IS  continuing  to  evaluate  and  study  other 
routes  listed  in  the  SIP  for  further 
implementation. 

5.  Build  Additional  Bikeways  and 
B;  cycle  Paths— Since  August  1977  30 


miles  of  the  75  miles  proposed  in  the 
District's  Bicycle  Plan  have  been 
completed. 

6.  Implement  Fixed  Route  Minibus  or 
Semi-demand  Responsive  Transit 
System — Work  began  in  June  1980  on  a 
joint  Washington  Metropolitan  Area 
Transit  Authority /D.C.  DOT 
Neighborhood  Bus  Study.  A  draft  report 
was  completed  by  October  1981. 
Currently,  the  District  is  holding  a 
number  of  community  meetings  to  allow 
citizen  input  into  the  final 
recommendations.  The  District  has 
provided  implementation  funding 
commitments  for  the  study  in  FY  82  and 
FY  83. 

7.  Install  Additional  Bicycle  Storage 
Facilities — The  District  is  proceeding  to 
install  additional  bicycle  storage 
facilities.  Bicycle  spaces  have  been 
designated  and  funds  have  been 
allocated  for  the  continuation  of  this 
program. 

8.  Develop  a  Program  for  Instituting  a 
Regional  Tax  to  Support  Transit 
Operations — The  National  Capital 
Transportation  Amendments  of  1979, 
passed  January  3. 1980.  will  require  that 
each  State  separately  address  its  tax 
contribution  for  the  completion  of 
Metrorail  and  this  revises  the  concept  of 
a  "regional  tax."  The  District  has 
established  a  Mayoral  Task  Force  to 
study  alternative  means  of  raising 
revenue  for  this  purpose. 

9.  Develop  a  Coordinated  Private  and 
Public  Sector  Parking  Management 
Policy — A  proposal  has  been  completed 
for  a  downtown  parking  study  and  draft 
zoning  amendments  have  been  prepared 
to  support  the  results  of  the  study.  The 
District  considers  this  a  high  priority  for 
feasibility  analysis  in  its  1982  SIP 
planning  efforts.  There  are  legal  issues, 
however,  relating  to  the  revision  of  the 
parking  code  which  still  must  be 
resolved. 

10.  Provide  for  Additional  Pedestrian 
Facilities  and  Eliminate  Barriers  to 
Pedestrian  Flow— The  District  has 
continued  to  implement  its  policy  of 
building  sidewalks  and  curb  ramps 
where  necessary  with  each  construction 
project  and  through  a  sidewalk 
replacement  program. 

11.  Add  Signal  Preemption  Devices  for 
Transit  Vehicles  Where  Appropriate — 
The  Northern  Virginia  Transportation 
Commission  (NVTC)  had  originally 
intended  to  promote  direct  bus  service 
from  the  District  and  Northern  Virginia 
to  Dulles  under  an  Urban  Mass 
Transportation  Administration  grant  by 
installing  signal  preemption  devices  at 
various  locations.  The  D.C.  DOT  agreed 
to  install  such  a  device  at  the  bus  origin 
point  in  the  District  and  to  paint 


appropriate  pavement  markings  and 
place  signs. 

This  concept  has  been  under 
reconsideration  by  the  NVTC  and  a 
greater  emphasis  for  a  demonstration 
project  will  now  concentrate  on 
marketing  activities  for  bus,  hmo.  and 
taxi  services  to  the  airport.  The  signal 
preemption  device  installation  now  is 
unrelated  to  the  new  concerns  and  has 
been  officially  removed  from  the  UMTA 
grant  application.  Consequently,  the 
District's  SIP  commitment  of  assistance 
to  NVTC  in  studying  the  use  of 
preemption  devices  has  been  completed. 

12.  Improve  (Traffic)  Signalizafion  in 
the  Region— The  District  has  selected  a 
consultant  for  this  $150,000  study.  The 
study  has  been  completed.  The 
recommended  replacement  system  is 
expected  to  cost  approximately  24 
million  dollars  and  the  District  intends 
to  pursue  its  implementation  by  seeking 
federal  funding  for  the  design  and 
implementation  of  this  system  over  the 
next  five  years.  Annua!  air  quality 
benefits  expected  from  the 
implemenidtion  are  the  eUmmation  of 
261  tons  of  hydrocarbon.  152  ions  of 
NO,,  and  3,000  tons  of  carbon  monoxide. 

13.  Develop  a  Regional  Program  for 
the  Withdrawal  of  Interstate  Highway 
Funds  with  Funds  to  be  used  for  transit 
construction  as  the  District  of  Columbia 
deems  possible.  The  District  has 
continued  to  transfer  Interstate  Highway 
funds  to  be  used  for  the  Metrorail 
construction.  Satisfactory  progress  is 
being  made  on  this  transportation 
measure. 

14.  Encourage  Additional  Corridor 
Studies  for  Implementation  of 
Transportation  System  Management 
Incentives. 

The  "Fort  Linccin  Crosstown  Transit 
Feasibility  Study,    including  consultant 
assistance,  is  funded  as  pnrt  of  the 
Urban  Mass  Transportation 
Administration  Technical  Studies 
Program.  The  study  was  completed  in 
fiscal  year  1981.  The  draft  final  report  is 
currently  in  the  final  process  of 
completion  and  a  public  meeting  has 
been  scheduled  during  November  1981. 

EP.^  hereby  approves  the  above- 
mentioned  fourteen  transportation 
commitments  as  part  of  the  District's 
Implementation  Plan. 

Also,  as  stated  in  the  June  26, 1979 
Notice  of  Proposed  Rulemakmg,  the 
District  unilaterally  proposed  a  Public 
Education  Program,  a  Ride-sharing 
Strategy,  and  a  Clean  Vehicle  Program. 
Details  of  these  transportation  measures 
appear  in  Appendix  .\  of  the  District  of 
Columbia's  plan. 

In  the  June  26,  1979  Notice  of  Proposed 
Rulemaking,  EPA  requested  more 
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clarification  and  justification  for  the 
process  of  selecting  or  rejecting 
transportation  control  measures.  EPA 
stated  that  it  would  concur  in  ihe 
rejection  of  any  measure  only  after 
sufficient  evidence  is  provided  justifying 
such  action.  In  its  July  25. 1979  response, 
the  District  stated  that  the  absence  of 
any  specific  transportation  control 
measure  should  not  be  taken  to  imply  its 
rejection  and  that  a  full  spectrum  of 
potential  transportation  control 
measures  will  be  a  part  of  the  output  of 
the  continuing  transportation  planning 
process.  In  addition,  the  COG  Work 
Plan  contains  a  provision  for  the 
development  of  criteria  for  assessment 
of  transportation  control  measures. 
Since  those  measures  not  approved  in 
today's  notice  will  be  evaluated  for 
future  implementation  and  either 
selected  or  rejected  (in  accordance  with 
the  criteria  for  assessment)  with 
appropriate  justification,  E^A  is  not 
requiring  the  District  to  respond  at  this 
time. 

As  a  minimum,  and  in  order  to  meet 
the  requirements  for  approval  of  the 
1982  SIP  submittal,  the  District  is 
required  to  include  commitments  to 
consider,  or  provide  detailed 
descriptions  of  the  rationale  for  not 
considering,  all  of  the  measures  not 
included  in  this  notice. 

Also  required  for  the  1982  SIP 
submittal  is  a  schedule  for 
implementation  of  all  70  recommended 
transportation  controls,  with  specific 
compliance  dates  for  completing  any 
studies,  obtaining  necessary  legal 
authority,  drafting  regulations,  obtaining 
funding,  commencing  implementation  of 
each  measure  (unless  the  District  can 
demonstrate  that  any  particular  measure 
is  not  reasonable  for  the  Washington 
area)  and  providing  specific  increments 
of  progress  for  reducing  emissions. 

Other  Commitments 

The  District  has  made  a  commitment 
to  EPA  to  consider  all  70  of  the  control 
measures  recommended  by  COG  for 
possible  inclusion  in  the  1982 
implementation  plan  submittal.  This 
commitment,  the  Work  Plan 
requirements,  and  the  commitment  to 
study  and/or  implement  the  fourteen 
transportation  measures  approved  in 
today's  notice  is  acceptable  to  EPA  as 
meeting  the  criteria  for  approval  of  the 
transportation  control  portion  of  the 
1979  SIP.  A  schedule  for  COG's 
alternatives  analysis  was  endorsed  by 
the  COG  Transportation  Planning  Board 
on  December  20, 1978  and  submitted  to 
EPA  and  the  Urban  Mass 
Transportation  Administration  for  initial 
funding  under  Section  175  of  the  Clean 
Air  Act.  Initial  Section  175  funding  was 


granted  on  March  30, 1979  for  the 
development  of  a  detailed  work  program 
for  alternatives  analysis  as  well  as  the 
commencement  of  its  initial  tasks.  On 
September  12, 1979  COG  submitted  a 
detailed  work  program  for  Phase  I  of  a 
three-phase  Urban  Air  Quality  Planning 
Grant  to  be  funded  under  Section  175  of 
the  Act.  In  November,  1979  the  Urban 
Mass  Transportation  Administration 
authorized  a  grant  for  $469,350  covering 
the  first  phase  of  the  work.  Thus,  the 
outline  for  alternatives  analysis  has 
been  submitted  and  a  more  detailed 
analysis  is  currently  underway.  Through 
its  membership  in  COG,  the  District  has 
endorsed  this  effort.  On  October  17, 
1979,  the  District  completed  a 
Memorandum  of  Understanding  with 
Virginia,  Maryland  and  COG  reaffirming 
joint  and  individual  SIP  responsibilities. 
This  has  been  done  to  coordinate  the 
region's  efforts  for  the  1982  submittal  of 
SIPs.  Work  on  the  air  quality  planning 
grant  has  continued,  with  additional 
funds  of  $930,472  granted  in  September, 
1980  for  Phases  II  and  III  of  the  work. 
Efforts  for  developing  a  package  of 
transportation  measures  to  be  included 
in  the  SIP  is  on  schedule  and  progressing 
in  a  satisfactory  manner. 

The  process  for  consultation  involving 
the  public  interest  groups  and  elected 
officials  during  the  preparation  of  the 
transportation  plan,  as  documented  in 
the  COG  AIR  QUALITY  PLAN,  is 
adequate.  That  plan  defined 
transportation/air  quality  issues, 
established  the  planning  process,  and 
outlined  the  development  of  a  program 
for  alternatives  analysis. 

This  process  for  consultation  has 
continued  in  the  effort  covered  by  the 
Region's  Urban  Air  Quality  Plarming 
Grant.  In  addition,  the  District  has 
prepared  for  submittal  to  EPA  after 
public  hearing,  a  revision  to  its  SIP 
dealing  with  the  consultation 
requirements  of  Section  121  of  the  Clean 
Air  Act  as  described  in  the  June  18, 1979 
Federal  Register  notice,  44  PR  35176. 

Public  Comments  on  Prcposoi 

Two  commenters  submitted  extensive 
comments  which  they  requested  be 
considered  as  part  of  the  record  for  each 
State  plan.  Each  of  the  points  raised  by 
the  commenters  and  EPA's  responses 
appear  in  the  Notice  of  Final 
Rulemaking  for  the  State  of  Delaware, 
45  FR  14551,  March  6, 1980.  Although 
some  of  the  issues  raised  are  not 
relevant  to  provisions  in  the  District's 
submittal,  EPA  is  notifying  the  public  of 
its  response  to  these  comments  at  this 
time. 

Another  commenter  expressed 
concern  about  the  availability  of 
emulsified  asphalts  with  low  solvent 


content  for  all  applications  in  all  regions 
of  the  country.  "These  comments  were 
addressed  in  the  Notice  of  Final 
Rulemaking  for  the  State  of  Maryland. 
45  FR  53472,  August  12, 1980. 

Numerous  other  comments  were 
received  from  D.C.'s  En\-ironmental 
Health  Administration,  Bureau  of  Air 
and  Water  Quality,  and  from  two 
environmental  groups. 

The  District's  comments  basically 
addressed  the  unresolved  issues  at  the 
time  of  the  proposed  rulemaking  and 
provided  additional  information  and 
clarification  in  several  areas. 

The  environmental  groups  generally 
supported  the  findings  of  deficiencies  of 
the  Environmental  Protection  Agency  in 
its  proposed  rulemaking,  and  generally 
recommended  that  EPA  conditionaUy 
approve  the  District's  plan  contingent  on 
D.C's  satisfying  the  cited  plan 
deficiencies.  ITie  deficiencies  especially 
noted  were  those  relating  to  adoption  of 
the  regulations,  transportation  and  I/M, 
reasonable  further  progress,  new  source 
review  and  permit  fees. 

Due  to  the  voluminous  nature  of  the 
comments  and  EPA's  responses,  they 
are  not  addressed  in  detail  in  this  notice 
but  are  included  in  detail  in  the 
Rationale  Document  for  this  final 
rulemaking  which  can  be  inspected  at 
the  locations  identified  under  the 
ADDRESSES  section  of  this  notice. 
However,  the  major  thrust  of  the 
comments  concerned  the  lack  of 
progress  on  the  part  of  the  District  in 
identifying,  adopting,  and  implementing 
measures  to  attain  the  standards  as 
expeditiously  as  practicable. 

Both  environmental  groups  objected 
to  the  fact  that  the  District  had  not 
formally  adopted  the  air  quahty 
regulations  and  measures  in  the  plan 
and  that  the  District  had  few 
commitments  to  carry  out  transportation 
control  measures  and  had  rejected 
others  without  adequate  explanation. 
The  District  has  since  responded  to 
these  comments  by  adopting  the  air 
quality  control  regulations  in  the  plan 
and  by  explaining  (in  a  July  25, 1979 
letter  from  the  Chief,  Bureau  of  Air  and 
Water  Quality)  that  they  had  not 
rejected  the  transportation  control 
measures  that  were  not  included  but 
were  committing  to  review  a  full 
spectrum  of  potential  transportation 
control  measures  as  part  of  the 
continuing  planning  process. -In  today's 
notice,  EPA  specified  that  the  minimum 
acceptable  requirements  for  approval  of 
the  1982  SIP  submittal  would  include  a 
commitment  from  the  District  to 
consider  (or  provide  rationale  for  not 
considering)  all  of  the  measures  not 
included  in  the  1979  plan  revision. 
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One  commenter  stated  that  EPA 
should  conditionally  approve  the  plan 
unless  the  District  secures  an 
unqualified  commitment  to  I/M,  adopts 
legislation  reflecting  this  commitment, 
and  submits  an  approvable 
implementation  schedule.  The  District 
has  since  satisfied  these  deficiencies 
relating  to  their  I/M  program;  therefore, 
EPA  is  approving  their  plan. 

Comments  were  received  relative  to 
the  lack  of  a  demonstration  of 
reasonable  further  progress  (RFP)  in  the 
plan.  EPA  requested,  and  the  District 
submitted,  a  revised  RFP  submittal  on 
May  3.  1979.  This  RFP  shows  1987 
attainment  of  the  NAAQS  for  ozone 
based  on  24-hour  emissions.  A  linear 
RFP  projection  is  acceptable  to  EPA 
provided  attainment  of  the  NAAQS  is 
dchieved  by  1987.  The  District's  new 
RFP  submitted  on  May  3. 1979  shows 
attainment  of  the  standard  by  1987  and 
IS  therefore  acceptable.  The  District  of 
Columbia  can  revise  this  schedule 
provided  EPA  approves  of  such  a 
revision. 

Extensive  comments  were  received 
regarding  the  fact  that  the  District's  new 
source  review  program  was  deficient 
and  did  not  meet  the  requirements  of 
section  173  of  the  Clean  Air  Act.  As 
explained  in  the  "Deficiencies  and 
Remedies"  section  of  this  notice,  all 
outstanding  issues  relating  to  Section 
173  of  the  Act  have  been  resolved. 

One  commenter  stated  that  the  use  of 
rollback  modeling  in  the  District  of 
Columbia  was  inappropriate  and  the 
District  should  be  required  to  use  a  more 
sophisticated  modeling  technique. 
.Mthough  more  sophisticated  models  can 
provide  a  more  accurate  estimation  of 
the  degree  of  control  required  to  attain 
air  quality  standards,  the  required  data 
for  calibration  of  these  models  in  the 
DC.  area  was  not  available  at  the  time 
of  SIP  submittal.  The  proportional 
rollback  method  satisfies  the 
requirement  of  40  CFR  Part  51  for  the 
1979  SIP  revision.  EPA  is.  however, 
requiring  more  sophisticated  techniques 
such  as  city-specific  Empirical  Kinetic 
Modeling  Approach  (EKMA)  for  the  plan 
revision  due  in  1982. 

As  noted  above,  a  more  detailed 
analysis  of  public  comments  can  be 
found  in  the  Rationale  Document  to  this 
Rulemaking  action. 

EPA  Actions 

EP.A  IS  lakjng  final  action  to  approve 
the  District  of  Columbia's  plan  revisions 
for  attainment  of  the  National  Ambient 
Air  Quality  Standards  for  TSP,  ozone 
and  carbon  monoxide  as  submitted  on 
December  26, 1978  and  amended  through 


the  date  of  this  notice.  The  portions  of 
this  plan  relating  to  attainment  of  the 
National  Ambient  Air  Quality  Standards 
for  TSP  will  no  longer  be  required  upon 
formal  redesignation  of  the  Districts 
attainment  status  under  Section  107  of 
the  Clean  Air  Act  which  EPA  will 
publish  under  separate  rulemaki;;g. 

In  the  June  26. 1979  Notice  of  Proposed 
Rulemaking,  EPA  requested  public 
comment  on  the  revoking  or  revising  of 
the  below-listed  sections  of  Title  40,  Part 
52  of  the  Code  of  Federal  Regulations  in 
order  to  make  them  meaningful  and 
consistent  with  the  plan  upon  which 
EPA  is  taking  final  action  today.  The 
District's  July  25. 1979  comments  to  EPA 
on  the  Notice  of  Proposed  Rulemaking 
reflected  two  editorial  changes 
regarding  the  revised  and  revoked 
§§  52.483(a)  and  52.483(b).  EPA  has 
noted  these  two  editorial  changes  in 
today's  final  action  on  the  following 
provisions: 

Approval  Status  (Heavy  Duty 
Vehicles),  §  52.472(c).  (revoke). 
Legal  Authority,  §  52.474,  (revoke). 
Control  Strategy,  §  52.483(a),  (revise). 
Compliance  Schedules,  §  52.476(c), 
(revoke). 

Identification  of  Plan,  §  52.470, 
(revise).  (Revision  made  at  46  FR  9948, 
January  30, 1981). 

Parking  Surcharge  Measures, 
§  52.476(d),  (revoke). 

Elimination  of  Free  On-Street 
Commuter  Parking,  §  52.476(e),  (revoke). 

Exclusive  Bus  Lanes,  S  52.476(h), 
(revise). 

Review  of  New  Sources  and 
Modifications,  §  ,S2.478  (revoke). 

Management  of  Parking  Supply, 
§  52.493.  (revoke). 
Source  Surveillance,  §  52.479,  (revise). 
Attainment  Dates  for  National 
Standards,  S  52.481,  (revise). 

Control  Strategy:  Carbon  Monoxide 
and  Photochemical  Oxidants 
(Hydrocarbons),  §  52.483(b),  (revoke). 

Inspection  and  Maintenance  Program, 
§  52.490,  (revoke). 

Bicycle  Lanes  and  Storage  Tacilities, 
§  52.491,  (revoke). 

Medium  Duty  Air/Fuel  Control 
Retrofit,  §  52.492,  (revoke). 

Heavy  Duty  Air/Fuel  Control  Retrofit, 
§  52.494.  (revoke). 

Oxidizing  Catalyst  Retrofit,  §  52.495. 
(revoke). 

Vacuum  Spark  Advance  Disconnect 
Retrofit,  §  52.496,  (revoke). 

In  view  of  this  evaluation,  the 
Administrator  approves  the  plan 
revision  submitted  by  the  District  of 
Columbia  on  December  26. 1978. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 


"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Under  Section  307(bl(l)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  iii  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  4701-642) 

Dated:  Decembers.  1981. 
Anne  M.  Gorsuch. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  lulv  1.  1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Chapter  I,  Title  40  of  Part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  J— District  of  Columbia 

1.  Section  52.470  is  renumbered  as 
follows: 

a.  Move  paragraph  (d)  (Plan  revisions 
were  submitted  on  January  29, 1973  by 
the  Department  of  Environmental 
Services.)  under  paragraph  (c)(3)  and 
renumber  it  paragraph  (c)(4). 

b.  Renumber  paragraphs  (c)(4) 
through  (c)(8)  as  paragraphs  (c)(5) 
through  (c)(9).  (Paragraph  (c)(g)  was 
previously  reserved.) 

c.  Paragraph  (c)(10)  remains  reserved. 
Paragraphs  (c)(ll),  (c)(12)  and  (c)(13) 
remain  as  is. 

2.  Add  paragraphs  (c)(19),  (c)(20),  and 
(c)(21)  as  follows: 

§  52.470    Identification  of  Plan. 

(c)  *  •  • 

(19)  The  Plan  revision  entitled 
"Revisions  to  the  Implementation  Plan 
for  the  District  of  Columbia  for 
Attainment  of  the  National  Ambient  Air 
Quality  Standards  for  Particulates, 
Oxidants  and  Carbon  Monoxide"  for  all 
areas  designated  nonattainment  as  of 
March  3. 1978  and  September  12, 1978 
submitted  on  December  26,  1979  by  the 
Mayor.  Included  was  a  request  for 
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revocation  and/or  revision  of  sections  of 
Subpart  J  which  have  been  mooted  by 
court  decision  [District  of  Columbia  v. 
Costle.  567  F.  2d  1091  (D.C.  Cir.  1977)). 
Congressional  action,  or  rescission  by 
EPA. 

(c)(20)  Inspection  and  Maintenance 
Program  Amendments  to  the 
transportation  control  portion  of  the 
nonattainment  plan  were  submitted  by 
the  Mayor  on  September  7, 1979  and 
May  6.1981. 

(c)(21)  Amendments  to  the  District's 
Air  Quality  Control  Regulations  for 
control  of  particulate  matter,  carbon 
monoxide  and  ozone  were  submitted  by 
the  Mayor  on  June  23. 1981. 

§  52.4;'  '        A.-Tv-jndec! 

3.  Section  52.471  is  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone." 

4.  Srt:fion  52.472  is  amended  by 

revising  paragraph  (c)  as  follows: 

§52.4r2     Appro*','!!  status 
■  *  *  *  * 

(c)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  District  of  Columbia's  plan  for  the 
attainment  and  maintenance  of  the 
national  standards  under  Section  110  of 
the  Clean  Air  Act.  Furthermore,  the 
Administrator  finds  that  the  plan 
satisfies  all  requirements  of  Part  D.  Title 
1.  of  the  Clean  Air  Act  as  amended  in 
1977. 

5.  Section  52.473  is  added  as  follows: 

§  52.473    Extensions. 

The  Administrator  hereby  extends  the 
date  for  attainment  of  the  ozone  and 
carbon  monoxide  National  Ambient  Air 
Quality  Standards  in  the  District  of 
Columbia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region  to  allow  for  attainment  of  the 
NAAQS  as  expeditiously  as  possible  but 
no  later  than  December  31, 1987. 

§52.474     '  A'"T'-ei"'dec 

6.  Section  dz.474,  Legal  Authority,  is 
amended  by  removing  paragraph  (a). 

§52.4'b     ,  An-iefidec 

7.  Section  52.476,  Compliance 
Schedules,  is  amended  by  removing  and 
reserving  paragraphs  (a)  through  (d). 

8.  Section  52.479  (Source  surveillance) 
is  amended  by  removing  and  reserving 
paragraph  (a),  removing  paragraph  (c), 
and  revising  paragraph  (b)  as  follows: 

§  52.479    Source  surveillance. 

(a)  [Reserved] 

(b)  The  requirements  of  §  51.19(d)  are 
not  met  with  respect  to  the  strategies  for 
carpool  locator  service.  The  remaining 


transportation  measures  m  the 
previously  Federally-promulgated 
implementation  plan  have  been  mooted 
by  court  decision  {District  of  Columbia 
v.  Costle,  567  F.  2d  1091  (D.C.  Cir  1977)) 
or  rescinded  by  EPA. 


9.  Section  52.481  (Attainment  dales  for 
national  standards)  is  amended  by 
revising  the  table  as  follows: 
§  52.4fil'     Attainm»i^»  dates  *cr  ^.T*io^.a' 
Standards. 


PoManl 


Air  quality  control  regon 


Panicutale  mallar 


SiAf  OMdet 


Secondwy       Pranvy       Ssoondvy 


Catran 


National  Capital  mtecstate 


-i«' 


.,  •» 


OBKie' 


a  December  31.  1962 

b  Air  quality  levels  preserrtty  bekyti  secondary  staniSards 

c  As  expeditiously  as  practicable  txrt  not  later  than  December  31.  '987 

'  Previously  "Ptxiloctiemicai  Ondants  (hydrocartonsi  " 

-  Previousty  13  years  from  plan  approval  or  promulgation. 

'  Previous  (oo«nole    Transportation  and/or  land  use  control  strategy  lo  be  submitled  no  later  than  Apri   15. 

*  Previous  lootrKHe  Air  quality  levels  presently  beta*  secorxtary  standard 

'■  Previous  footnote:  May  31.  1977  ' 

NOTE  —Sources  subiecl  to  plan  requrements  and  attainment  dates  estat>lished  under  Section  1  KXaMZKA)  pnor  to  the  1977 
Oean  Ar  Act  Amendmenls  romam  obligsted  lo  comply  •itti  ttx>se  reouirefnents  by  ttie  earlnr  deadtows  TT>e  i    ' 
dates  are  provided  as  numeric  footnotes  n  this  chart 
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10.  The  following  sections  are 
removed: 

§  52.478    (Removed] 

Section  52.478  (Review  of  new  sources 
and  modifications)  is  removed. 

$52,483    (Removed] 

Section  52.483  (Control  Strategy: 
Carbon  Monoxide  and  Photochemical 
Oxidants  (hydrocarbons))  is  removed. 

§52.490    [Removed] 

Section  52.490  (Inspection  and 
maintenance  program)  is  removed. 

§  52.491    [Removed] 

Section  52.491  (Bicycle  lane  and 
storage  facilities)  is  removed. 

§52.492    [Removed] 

Section  52.492  (Medium  duty  air/fuel 
control  retrofit)  is  removed. 

§52.493    [Removed] 

Section  52.493  (Management  of 
parking  supply)  is  removed. 

§  52.494    [Removed] 

Section  52.494  (Heavy  duty  air/ fuel 
control  retrofit)  is  removed. 

§52.495    [Removed] 

Section  52.495  (Oxidizing  catalyst 
retrofit)  is  removed. 

§52.496     iPe'->c«edl 

Section  52.496  (Vacuum  spark 
advance  disconnect  retrofit)  is  removed. 

|H*  Doc  Sl-S-S-OO  Filed  12-15-81:  8:45  ami 
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40  CFR  Part  52 
[A-3-FRL-1 989-1] 

Approval  and  PromutgatkMi  of 
Implementation  Plans;  Approval  of 
Revisions  of  the  Maryland  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 


SUMMARY:  This  notice  announces  the 
Administrator's  approval  of  revisions  to 
the  Maryland  State  Implementation  Plan 
(SIP)  providing  variances  from  the 
State's  no  visible  emission  regulations 
for  the  American  Cyanamid  Company  at 
Havre  de  Grace.  Maryland  and  the 
Potomac  Electric  Power  Company  at 
Dickerson.  Maryland.  The  variance  for 
American  Cyanamid  would  allow 
visible  emissions  not  exceeding  30% 
opacity  while  the  variance  for  Potomac 
Electric  Power  Company  would  allow 
visible  emissions  not  exceeding  20% 
opacity.  The  State  of  Maryland  has 
adequately  justified  that  neither  of  the 
variances  will  cause  violations  of  air 
quality  standards  for  particulates. 

DATE:  These  actions  will  be  effective  on 
February  16. 1982,  unless  notice  is 
received  on  or  before  January  15, 1982, 
that  someone  wishes  to  submit  adverse 
or  critical  comments  on  either  or  both 
variance  requests. 

ADDRESSES:  Comments  should  be  sent 
to  Henrj-  J.  Sokolowski,  P.E..  Chief, 
Maryland,  Delaware,  D.C.  Metro 
Section,  Air  and  Hazardous  Materials 
Division.  U.S.  Environmental  Protection 
Agency,  Region  III.  Curtis  Building.  6th 
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and  Walnut  S'-eets,  Philadelphia,  PA 
19106.  Attn.:  AH035/36MD. 

Copies  of  these  revisions  of  the 
Maryland  SIP  and  accompanying 
support  documentation  are  available  for 
pubhc  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  10th  Floor, 
6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Attn.:  Patricia 
Sheridan 
State  of  Maryland,  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street.  Baltimore,  Maryland 
21201,  Attn.:  Mr.  George  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
Ni  Street.  S.W.  (Waterside  Mall). 
Washington.  D.C.  20460 
The  Office  of  the  Federal  Register,  1100 
L  Street,  N.W..  Room  8401. 
Washington.  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  H.'nr\  !  Sokolovvski,  P,E..  Chief, 
MD-DE-DC  Metro  Section,  Air  and 
Hazardous  Materials  Division,  U.S. 
Environmental  Protection  Agency,  6th 
and  Walnut  Streets,  Curtis  Building, 
Philadelphia,  PA  19106  (telephone  215/ 
5P~-89qi!  .-\"n.:  AH035/036MD. 
SUPPLEMENTARY  INFORMATION: 

Variance  for  the  .\merican  Cyanamid 
Company  (AH036.MD) 

On  July  17. 1981.  the  State  of 
Maryland  submitted  to  EPA  a 
Secretarial  Order  consisting  of  a 
variance  for  the  American  Cyanamid 
Company.  Havre  de  Grace,  Maryland 
from  the  Code  of  Maryland  Air 
Regulation  (COMAR  io.18.06.02B)  which 
generally  prohibits  visible  emissions 
from  sources  located  in  the  Metropolitan 
Baltimore  Intrastate  Air  Quality  Control 
Region  (AQCR).  The  variance  would 
allow  visible  emissions  not  exceeding 
30%  opacity  to  be  emitted  from  ovens  1, 
2,  and  3.  According  to  the  terms  of  the 
Order,  the  variance  will  expire  on  July  8, 
1986. 

The  State  concludes  that  the 
Company  will  still  meet  the  applicable 
mass  emission  limitation  for  total 
suspended  particulates  (TSP)  and  that 
the  variance  will  not  result  in  violations 
of  National  Ambient  Air  Quality 
Standards  for  Particulate  (TSP). 

The  State  has  included  in  the  Order  a 
condition  that  the  Company  will 
continue  to  review  technology  related  to 
the  curing  oven  process  and  evaluate 
substitute  adhesive  components  which 
would  not  cause  visible  emissions.  The 
Company  also  must  continue  to  comply 
fully  with  all  other  applicable  air 
pollution  control  requirements. 


The  State  also  provided  proof  that  a 
public  hearing  on  this  variance  request 
was  held  on  September  25, 1980  in 
Havre  de  Grace,  Maryland  in 
accordance  with  the  provisions  of  40  . 
CFR  51.4. 

Variance  for  the  Pepco-Dickerson  Power 
Generating  Station  (AH035MD) 

On  June  23. 1981  the  State  of 
Maryland  submitted  to  EPA  a 
Secretarial  Order  consisting  of  a 
variance  for  the  Potomac  Electric  Power 
Company  at  Dickerson,  Maryland  from 
the  State  regulations  which  prohibit 
visible  emissions  (COMAR 
10.18.09.05A(2)).  The  variance  would 
allow  visible  emissions  not  exceeding 
20%  opacity.  Accordingly  to  the  terms  of 
the  Order,  the  variance  will  expire  five 
years  after  approval  by  EPA.  Also 
during  this  five-year  period,  the 
Company  (Potomac  Electric  Power)  will 
continue  to  investigate  new  technologies 
to  reduce  or  eliminate  visible  emissions, 
and  submit  annual  reports  of  their 
findings  to  Maryland. 

The  Company  has  submitted  test  data 
which  demonstrates  that  its  particulate 
emissions  meet  all  applicable  air  quality 
regulations  and  those  emissions  will  not 
increase  as  a  result  of  this  revision.  The 
State  of  Maryland  submitted  proof  that 
a  public  hearing  with  respect  to  this 
revision  was  held  in  Poolesville, 
Maryland  on  May  18, 1980  in 
accordance  with  the  requirements  of  40 
CFR  51.4. 

Additional  Information  Submitted  by 
Maryland 

On  September  10, 1981,  the  State  of 
Maryland  submitted  supplemental 
information  concerning  its  procedures  to 
enforce  the  visible  emission  limitations 
provided  by  the  above-discussed 
Secretarial  Orders.  The  State  informed 
EPA  that  stack  test  procedures  of 
COMAR  10.18.01.04C  ("Test  Methods  for 
Stationary  Sources,"  TM  73-116)  will  be 
followed.  The  State  also  informed  EPA 
that  the  generic  exceptions  provided  for 
in  the  State's  visible  emissions 
regulations  will  continue  to  apply  to 
both  the  American  Cyanamid  and 
PEPCO-Dickerson  plant's  variance 
requests. 

EPA  Actions 

EPA's  review  of  these  variance 
requests  concurs  with  the  State's 
conclusion  that  neither  variance  will 
result  in  violations  of  the  NAAQS  for 
TSP.  Therefore,  the  Administrator 
approves  the  above-described  revisions 
to  the  Maryland  State  Implementation 
Plan  without  prior  proposal. 
Accordingly,  40  CFR  52.1070 
(identification  of  Plan)  of  Subpart  V 
(Maryland)  is  revised  to  reflect  the 
Administrator's  approval  actions. 


The  public  is  advised  that  these 
actions  will  be  effective  February  16. 
1982.  However,  if  notice  is  received  on 
or  before  January  15, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments  on  either  or  both  variance 
requests,  the  appropriate  action  or 
actions  will  be  withdrawn  and 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Exective  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  the  administrator  has  certified 
that  SIP  approvals  under  sections  107 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27,  1981).  This 
action  constitutes  a  SIP  approval  under 
Sections  107  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  February  16, 1982. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  appraved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 
(42  U.S.C.  7401-642)) 

Dated:  December  8  1981. 
Anne  M.  Gorsuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  §  52.1070,  paragraphs  (c)(56)  and 
(c)(57)  are  added  to  read  as  follows: 

§52  1070     Identiticafion  of  plan. 
»         •         •         .         . 

(c)  The  Plan  Revision  listed  below 
was  submitted  on  the  date  specified*** 

(56)  A  Secretarial  Order  submitted  by 
the  State  of  Maryland  on  June  23, 1981 
consisting  of  a  variance  issued  to  the 
Potomac  Electric  Power  Company  at 
Dickerson.  Maryland  exempting  the 
company  from  the  "no  visible 
emissions"  requirements  of  COMAR 
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10.18.09.05A(2)  until  five  years  from  the 
date  of  approval  by  EPA. 

(57)  A  Secretarial  Order  submitted  by 
the  State  of  Maryland  on  July  17, 1981 
consisting  of  a  various  issued  to  the 
American  Cyanamid  Company,  Havre 
de  Grace,  Maryland  from  the  "no  visible 
emissions"  requirement  of  COMAR 
10.18.06.02B  until  July  8, 1986. 
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40  CFR  Part  52 

i  A-2-FRL  193S-3 

Approval  and  Promulgation  of 

Implementation  Plans:  Identification  of 
State  Regulatory  Provisions.  New 
Jersey  and  the  Virgin  Islands 

agency:  Environmental  Protection 

v.:-ncy. 

action:  Final  rule. 

SUMMARY:  This  notice  promulgates  two 
new  sections  in  that  part  of  the  Code  of 
Federal  Regulations  dealing  v^ith  the 
State  Implementation  Plans  for  New 
Jersey  and  the  Virgin  Islands.  These 
sections  are  intended  to  identify  state 
regulatory  provisions  which  have  been 
approved  by  the  Environmental 
Protection  Agency  as  part  of  the  State 
Implementation  Plans  for  these  two 
areas.  A  similar  action  was  also 
proposed  with  regard  to  the 
implementation  plan  for  Puerto  Rico.  No 
action  is  being  taken  on  this  aspect  of 
the  proposal. 

EFFECTIVE  DATE:  December  16. 1981. 
ADDRESSES:  Copies  of  the  SIP  revisions 
■      1 ...  d  hie  for  public  inspection 
during;  business  hours  at: 

Environmental  Protection  Agency,  Air 
Programs  Branch,  Room  1005,  Region 
II  Office,  26  Federal  Plaza,  New  York. 
New  York  10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW,  Washington.  D.C.  20460 

New  Jersey  Department  of 
Environmental  Protection.  Bureau  of 
Air  Pollution  Control.  Room  1108. 
Labor  and  Industry  Building,  John 
Fitch  Plaza,  Trenton.  New  Jersey 
08625 

Government  of  the  Virgin  Islands  of  the 
United  States.  Department  of 
Conservation  and  Cultural  Affairs. 
Office  of  the  Commissioner,  Charlotte 
Amalie,  St.  Thomas  00801 

The  Office  of  the  Federal  Register.  1100 
L  Street,  NW.  Room  8401, 
Washington.  D.C.  20408 

FOR  FURTHER  INFORMATION  CONTACT: 

V\  :iii,)rn  S,  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 


Agency.  Region  II  Office.  26  Federal 

Plaza.  New  York.  New  York  10278:  (212) 

264-2517. 

SUPPLEMENTARv  INFORMATION:  On  May 

15,   .  <r,  I    -ill  !  i\  ^.{\' .,.,.      ■;■,, 

Environmental  Protection  Agency  (EPA) 
proposed  adding  three  new  sections  to 
Title  40.  Code  of  Federal  Regulations. 
Part  52  (40  CFR  Part  52)  in  order  to 
provide  identification  of  the  state 
regulatory  provisions  which  have  been 
approved  by  EPA  as  part  of  the  State 
Implementation  Plans  (SIPs)  for  New 
Jersey,  Puerto  Rico  and  the  Virgin 
Islands. 

Since  1972,  when  the  original  SIPs 
were  first  submitted  to  EPA,  the  plans 
have  undergone  numerous  revisions. 
Although  the  CFR  does  provide,  in  the 
"Identification  of  plan"  section,  a 
chronological  listing  of  SIPs  and  SIP 
revisions  submitted  to  EPA.  it  does  not 
now  indicate  the  current  EPA-approved 
state  regulatory  requirements  which  are 
part  of  the  SIP.  Because  this  situation 
has  led  to  some  uncertainty  and 
confusion  on  the  part  of  the  regulated 
community  and  even  the  states.  EPA  is 
today  promulgating  new  §§  52.1605  and 
52.2773  to  40  CFR  Part  52.  Subparts  FF 
and  CCC  for  New  Jersey  and  the  Virgin 
Islands,  respectively.  These  sections 
will  be  updated  as  necessary  to  provide 
a  timely,  accurate  and  complete  listing 
9f  the  specific  EPA-approved  state 
regulations  or  parts  thereof,  which  are  a 
part  of  the  SIP. 

The  aforementioned  new  sections  are 
being  promulgated  as  proposed  on  May 
15, 1981  (46  FR  26793).  in  the  regulatory 
section  at  the  end  of  this  notice.  They 
will  identify  the  State  regulation,  the 
State  adoption  or  submission  date,  the 
EPA  approval  date  and  Federal  Register 
citation,  and  comments  when  necessary. 
In  its  May  15  notice  EPA  advised  the 
public  that  comments  on  its  proposed 
action  could  be  submitted. 

Comments  were  received  in  letters 
from  the  New  Jersey  Department  of 
Environmental  Protection,  Covington 
and  Burling  on  behalf  of  the  Puerto  Rico 
Manufacturers  Association,  and  the 
Puerto  Rico  Environmental  Quality 
Board  (PREQB).  In  light  of  the  comments 
from  Covington  and  Burling  and  the 
PREQB,  EPA  has  decided  to  withhold  at 
this  time  promulgation  of  the  proposed 
revision  to  Subpart  BBB  concerning 
Puerto  Rico. 

The  letters  from  the  last  two 
commentators  indicate  a  significant 
misconception  of  the  nature  and  intent 
of  EPA's  proposal.  The  proposed  action 
on  May  15  was  meant  to  provide  an  up- 
to-date  Hsting  of  the  Commonwealth- 
adopted,  EPA-approved  regulatory 
provisions  of  the  Commonwealth's 


implementation  plan.  It  was  not  meant 
to  take  new  action  on  these  provisions 
or  change  previous  actions.  It  was  solely 
an  effort  to  clarify  for  the  public  and 
interested  and  affected  parties,  the 
regulatory  content  of  the  currently 
approved  implementation  plan.  The 
letters  from  Covington  and  Burling  and 
the  PREQB  request  substantive  and 
"housekeeping"  revisions  beyond  the 
scope  of  EPA's  proposed  action.  Such 
actions  as  revoking  certain  CFR  sections 
or  provisions  of  a  regulation  require  a 
separate  proposed  rulemaking  action. 
EPA  wrill  proceed  with  such  an  action  in 
the  future. 

EPA  received  comments  on  two 
regulations  from  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP).  The  State  points  out  that  since 
section  16.3  of  the  December  17, 1979 
version  of  Subchapter  16,  Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Substances,  is  equivalent  to  the 
federally  promulgated  regulations  at  40 
CFR  52.1595  and  52.1599  (relating  to 
gasoline  transfer  in  the  New  Jersey 
portions  of  the  New  Jersey-New  York- 
Connecticut  and  Metropolitan 
Philadelphia  Air  Quality  Control 
Regions),  and  the  regulation's  State- 
effective  date  of  June  1. 1981  has  already 
passed,  the  federal  rules  should  be 
revoked.  This  request  also  falls  outside 
the  scope  of  EPA's  proposed  action  to 
identify  presently  applicable  SIP 
provisions.  EPA  agrees  with  NJDEP  and 
has  proposed  to  take  this  and  other 
related  actions  in  a  separate  Federal 
Register  notice  of  proposed  rulemaking 
(August  4, 1981;  46  FR  39611).  However, 
because  this  action  cannot  be  reflected 
until  the  August  4  proposal  is  finalized, 
no  change  is  being  made  at  this  time  to 
the  proposed  entry  regarding  section 
16.3. 

The  second  comment  from  NJDEP 
concerns  the  Subchapter  10,  Sulfur  in 
Coal,  entry  in  the  table.  The  comments 
indicate  that  notice  of  a  coal  conversion 
is  only  required  for  "large  zone  3" 
sources,  as  clearly  identified  in  40  CFR 
52.1601(b).  EPA  agrees  with  this 
clarification  and  has  so  modified  the 
table  entry  being  promulgated. 

Today's  action  is  being  made  effective 
immediately  because  it  imposes  no 
burdens  on  the  regulated  community  or 
the  states  and  sets  no  new  requirements. 
Its  sole  purpose  is  to  clearly  identify 
regulatory  provisions  of  the  applicable 
SIP'S. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 


U  M  I 
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307(bjt2J  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605fb)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  Today's 
action  is  within  the  terms  of  the  January 
27  certification.  This  action  imposes  no 
new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
'Major "  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 


Analysis.  This  regulation  is  not  Major 
because  it  merely  serves  to  identify 
clearly  state  regulations  which  have 
been  approved  by  EPA  as  part  of  the 
SIPs  for  New  Jersey  and  the  Virgin 
Islands.  This  action  by  EPA  does  not 
entail  any  change  to  the  approval  status 
of  any  SIP  provision  nor  a  promulgation 
of  any  substantive  SIP  provision.  The 
listing  is  merely  a  compilation,  in  a  more 
clearly  identifiable  and  easily 
referenced  form,  of  state  regulatory 
provisions  which  are  part  of  the 
applicable  SIPs  as  a  result  of  prior  EPA 
rulemaking  action.  This  listing  should 
assist  the  public,  the  regulated 
community,  the  states,  and  EPA  in 
identifying  applicable  plan 
requirements.  This  regulation  was 
submitted  to  the  Office  of  Management 


;  52.1605     EPA-approved  New  „e'se,    -egulations. 


state  regulation 


Subctiaptef  1.  "Genetal  Provisions" _ _... 

Subchapter  2.  ■'Control  and  Prc^ibition  of  Ooen  Burnmg".. 
Subchapter  3.  'ContToi  a"<!  ProhtbitHXi  of  SrrKdie  From 

Comtxjstton  of  Fuel". 
Subchapter  4,    Control  and  Prohibition  of  SoTid  Particles 

From  Combustion  o*  Fuel". 

Subchapter  5.  "Prohibition  of  Air  PolUjtwn' _ 

Sobchapter  6.    Control  and  Prohibition  of  Particles  From 

warutactunr^  Processes "  {except  Section  6.5). 


Stale  effective  dale 


May  1.  1956...-. 

June  8.  198f 

Jan.  16.  1972_ 


EPA  approved  dale 


Subchapter  7,    Sulfur"'.... _.. 

Subchapter  8.  •Permits  and  Certificates" 

Subcfapter  9,   -Sultur  m  Fuels' 

Subcfiapter  10.  "Sulfiir  In  Solid  Fuels' _ 


Subchapter  11.  "Irxaneratots"- 

Subcfwpte*  12,  "Prevention  and  Control  of  Air  Pollution 
Emergencies" 

SlIt^c^acter  '3     Arro^^t  Air  Qualify  Standards" 

SuCc^.apler  '4.    Conlrol  and  Prohibition  ol  Smoke  From 

Diesel- Powered  Motor  Vehicles" 
Si-ticnaoter  15.  -Control  and  Prohibition  of  Air  Pollution 

Ffom  Ughi-Outy  GasoSne-Fueled  Motor  Vehicles". 
Subchapter  16.  "Control  and  Proh*ition  of  Air  Pollution 

by  VolaWe  Organic  Substances"   (with  provisions  as 

noted). 


Subchapter  16.  "Control  and  Prohibition  ol  Air  Pollution 
by  Volatile  Organic  Substances  "/Section  16.3  (except 

as  'loted). 


Mar  27,  1972.. 

Jan  1,  1961. „ 
May  23.  1977„ 


Mar  1.  1967.. 
June  1.  1976„ 
June  4.  1979.. 
July  14,  19S1 . 


rcnao'er  •■>)  Coniroi  and  Prohibition  of  Air  Pollution 
--■n-r-  So*  :■>  ire-orj  Sources  Afiecfmq  Ambient  Air 
:;.s  ■-,  r-  '■u^rjnairrr.e^i  4/eas  (Emrs'iion  Ottset  Rule)" 
»<;£'!:;  as    c-fed  '09a(Jirg  }§18.1  and  18.2(e)(1)). 


Aug.  15.  1968„ 
Mar.  27.  1972.. 

Mar  5.  1973 .... 
Jan.  18.  1971... 

Julys,  1972  _„ 

Dec.  17,  1979.. 


Mar  1.  1976.. 


May  31.  1972.  37  FH  10880... 
Sept.  30.  1981.  46  FR  47779.. 
May  31.  1972,  37  FR  10880... 


do.. 


.....do- 
Jan.  26. 


1979,  44  FR  5427  . 


May  31. 
Nov.  18. 
June  4, 
Nov.  3, 

May  31. 
do... 


1972.  37  FR  10880.... 

1976.  41  FH  50823.... 

1979,  44  FR  31979 

1981,  46  FR  54542 


1972.  37  FR  10880. 


Sept.  8.  1980.. 


June  15.  1973.  38  FR  15723 
May  31,  1972.  37  FR  10880.. 


_do„ 


Apr.  6.  1961.  46  FR  20556... 


July  7.  1976.  41  FR  27833- 


Apr.  IS.  1981.  46  FR  21996... 


and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

(Sees.  110. 172  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410.  7502  and  7601)) 

Dated:  December  8.  1981. 
Anne  .M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I,  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  A  ne\v  1;  =,2  1605  is  added  to  Subpart 
FF  to  read  as  follows: 

Subpart  FF— New  Jersey 


Comments 


Section  65,  "Variances."  is  nof  approved  (40  CFR 
52  1570(0(20)  and  52.1604<a)).  Any  State.issued  var- 
iances must  be  (ormally  incorporated  as  SIP  revisions  if 
EPA  is  to  be  bound  to  their  provisions  (40  CFR 
521604(a)). 


rvlolrtication  of   "large  zone  3  coal  conversions"  must  be 
provided  to  EPA  (40  CFR  52.1601(b)). 


Emission  limitations  ioociec  ty  t^e  Stale  under  and 
complying  with  55!66ic)(4i  ana  I66(c)i5|  become 
applicable  if  transmitted  to  EPA  Vanances  adopted  by 
the  State  pursuant  to  S?  '6  9  and  16.10  become  appli- 
cable only  If  apprsvfKj  by  tPA  as  SIP  revisions  (40 
CFR  52  1582(dt  put-ns^oc  at  46  PR  20551  on  Apnl  6 
1981). 

Section  16  3  is  disappioveo  t-x^hi  as  ■!  '"aies  to 
gasolir)e  transter  m  tre  fwew  Jeiser '"■.»  •  »fc  ,  ,.r 
nedicut  and  Metroooi'Tan  Phiiadeio^a  Aw  Q'..a  ■^/  '  -^- 
trol  Regions  (40  CFR  52  I582ic))  Provisions  ol  fMoiai- 
ly  promulgaied  'eg\;ia!ions  [W  CFR  ii  '595  ana 
52.159^)  are  appticsbie  tc  tt>ese  areas  wh,!e  Dic..sions 
of  the  Mar.  i,  i976  version  of  §  '6  3  are  apoNcabie  lo 
the  ottter  areas  (Mortheasi  Penr^s»^anLa  ;jpo«i  Dela- 
ware Valley  and  New  J«?rsey  mirasiaie  A>i  Qi..i:i'v 
Control  Regions)  These  provisions  Tfif^a>r.  aopiirt^bi'i 
as  inlenm  requirements  'nsctar  as  ;*iey  a'e  not  incon- 
sistent with  pro\-stons  o(  tr«  Dec  17,  1979  vprs,on  ol 
Subchapter  16 

Tt>e   definitions    of      stgnitKant    emission    ^crease 
§18.1.  and  §  i8  2ieHl>ar9  disapproved    Federally  in - 
mulgated  regulations  (40  CFR  S2  'S-'Sic),  published  a: 
46  FR  21996  on  Apnl  15.  1981)  are  applicable 


S<.'clion  204-20. 
Section  204-21. 
Section   204-22 

Visible  Air  Coi 
Section    204-23 

Particulate  Ma 
Section  204-24 

Products". 
Section  204-25 

coming  Air-Bo 
Section  204-26 

(expect  as  n 

(ai(2)) 


Section  204-26. 
Subsection  (a) 

Section  204-27. 
Section  204-28. 
Section  204-29, 

nance". 
Section  204-30, 
Section  204-31. 

mantlement". 
Section  204-32. 
Section  206-20. 
Section  206-21. 
Section  206-22. 
Section  206-23. 
Section    206-24. 

Faciiities". 
Section  206-25. 
Section  206-26, 
Section  206-27, 
Section  206-28. 
Section  206-29. 
Section  206-30. 

tions"  (excludH 


Section   204-31. 
Sources' 


40  CFR  Par 

A  -1~I-Rl-1< 

Approval  a 
Implement; 
Revision  ol 
Implement; 


action:  Fin 


an  upper  an 
regulations 
changed.  EF 


Federal  Register 


)'   4ii,  N'.    :4: 


:i.'m:>:V,   i>. 
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2.  A  new  §  52.2773  is  added  to  Subpart  CCC  to  read  as  follows 

Subpart  CCC—Virg:r  is.,^rids 


tons"  must  be 


■1  'Biates  10 
e^  TOft«  Con- 
r  Oi,aiitv  Co-> 
>ns  ot  fedefai- 

52  1595     a"a 

appricabie  to 
J-Opoer  D*?la- 
e  A.r  Oi^a.i'v 
a-r^:  appitcabte 
if*?  '^cl  incor 
179    »^'S;Or     :,l 


.  pt.ci'shed  at 
:able 


S  52.2773     £PA   jpp'oveci  Virgin  is.lar'Cs  - (^gulations. 
Tefntcxy  regulation 


Submissioo  dale 


Section  204-20.  "Defimtiofi  of  Terms" Jan,  31. 

Section  204-21.  "Regulation  to  Control  Open  Burning" do  . 

Section  204-22,     Regulations  to  Control   Emissions  o»    do.. 

Visible  Air  Contaminants". 
Section    204-23.    "Regulatiorfs   Governing    Emissions   ot  do 

Particulate  Matter" 
Section  204-24.  "Storage  o*  Petroleum  or  Other  Volatile       . .  do 

PrfKtuCtS" 

Section  204-25,  "Preventing  Particulate  Matter  (rom  Be-     do 

coming  Air-Bofr)e". 
Section  204-26,  "Sutfur  Compounds  Emissions  Control"  ;  June  3.  1976.. 

(expect   as   noted   (or   St    Croix   regarding   Subsection  ' 

(a)(2ll 


EPA  approved  dale 


May  31,  1972.  37  FR  10905  . 

— do _ 

-..J*> .„ 


..do.. 
..do.. 
..do.. 


July  \Z  1976,  4t  FR  28493... 


Conmanls 


Section  204-26,  "Sultur  Compounds  Emissions  Control"/ 
Subsection  (a)(2)". 

Section  204-27.    Air  Pollution  l>4uisances  Prohibited"  

Section  204-28,  "Internal  Combustion  Engine  Limits" 

Section  204-29,  "Upset.  BreaKdown  or  Scheduled  Mainte- 
nance". 

Section  204-30,  "Circumvention" 

Section  204-31,  "Duty  to  Report  Discontinuance  or  Dis- 
mantlement". 

Section  204-32,  "Vanance  Oauses" 

Section  206-20.  "Permits  Required" _ 

Section  206-21,  "Transfer" „ „ _.. 

Section  206-22,    Applications" _....•. _.. 

Section  206-23,    Cancellation  of  Applicalioos" 

Section  206-24.  Provisions  of  Sampling  and  Testing 
Facilities". 

Section  206-25,  "Standards  (or  Granting  Applications" 

Section  206-26,  "Conditional  Approval" 

Section  206-27,  "Denial  o(  Applieations" 

Section  206-28.  "Furlher  Information" 

Section  206-29.  "Appeals" „ 

Section  206-30,  Review  of  New  Sources  and  Modifica- 
tions" (excluding  Subsection  206-3010(61) 


Jan  31.  1972 


do.. 
..do.. 
..do.. 


..do... 
do... 


_do.. 
..do.. 
..do., 
-.do.. 
..do.. 
..do.. 


do 

Aug.  17.  1972.. 
Jan  31,  1972.. 

do 

do 

Feb   1^  1974.. 


Section   204-31. 
Sources" 


"Review  ol   New   or   Modified   Indirect 


May  31.  1972.  37  FR  10905.. 


..xto.. 
..Jo.. 


..do.. 


..do- 
..do. 


..do. 
..do.. 


_do.. 
..do.. 


-do.. 


..do.. 


do _ 

Oct  28,  1972.  37  FR  23092.. 
May  31,  1972.  37  FR  10905.. 

do 

do „ _ 

Aug.  10.  1975,  40  FR  42013.. 


Subsection  204-26(aK2)  is  not  ^iproved  as  i'  io(*KS  to 
sources  on  S«.  Croix,  wuh  the  exception  ot  the  Vrgvi 
ls:ands  Water  and  Power  Authontys  Omstiansted 
Power  Plant  Applicable  sUfur  content  l»iiiialions  lor 
sources  on  St  Croo.  except  the  Chnsliansled  Power 
Plant  are  set  out  m  the  vers«xi  ot  Siitmiclnwi  204- 
26(a)(2)  submitted  to  EPA  on  January  31.  1972  (See 
below)  (40  CFR  52  2780(b)) 

Applicable  to  soun»s  on  St  Ooix.  with  the  exception  o> 
ttie  Vii^  Islands  Water  and  Power  Authority  s  Clvntian- 
sted  Power  Plant 


-do.. 


Subsection  206-30(fM6)  is  disapproved  snce  soure»s  of 

minar  significance  are  not  xlentified  in  Section  206-30 
A  tederatfy  promulgated  regulation  (40  CFR  52.2775(g)). 
correcting  this  deficiency  and  a  pjtilic  partopation  defc- 
aency.  is  applKable. 


|1  R  l)..c.  m-35777  Filed  12-15-81:  8:45  am| 
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40  CFR  Part  52 

Approval  and  Promulgation  ot 
Implementation  Plan;  Approval  c 
Revision  of  the  Pennsylvania  State 
Implementation  Plan 

agency:  Environmental  Protection 
action:  Final  rule. 


summary:  On  August  7, 1981  (46  FR 
40218),  EPA  proposed  approval  of  a 
revision  to  the  Pennsylvania  State 
[mplementation  Plan  (SIP)  which 
modifies  the  sulfur  dioxide  (SO2) 
regulations  for  the  Beaver  Valley  Air 
Basin.  This  air  basin  will  be  divided  into 
an  upper  and  a  lower  section,  and  the 
regulations  for  the  upper  section  will  be 
changed.  EPA  has  determined  this 


modification  will  not  cause  or  contribute 
to  violations  of  the  SO,  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Today,  EPA  is  announcing 
final  approval  of  this  revision  to  the 
Pennsylvania  SIP. 
EFFECTtVE  date:  January  15, 1982. 
addresses:  Copies  of  the  materials 
submitted  by  the  Commonwealth  of 
Pennsylvania  and  comments  received  on 
these  materials  may  be  examined  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 
Air  Media  and  Energy  Branch,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  PA.  19106,  Attn.:  Ed 
Shoener 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Control,  Fulton  Bank  Building,  Third 
and  Locust  Streets,  Harrisburg,  PA 
17120,  Attn.:  Gary  L  Triplett 


Public  Information  Reference  Unit, 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Waterside  Mall. 
Washington.  D.C.  20460 

Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401.  Washington, 
DC.  20408 


;W'"HER    iNf  ORMft '! 


Acr 


Mr.  t.a  bnoener  (:iAHllJ,  U.b>. 
Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106.  telephone:  215/ 
597-8179. 

SUPt'LEMENTftpv  (nforma-^son:  On 
Auk  ■■  :  .i'   :  -   ..  .  .  -.   KPA 

proposed  approval  of  a  revision  to  the 
Pennsylvania  SIP.  The  revision  will 
divide  the  Beaver  Valley  Air  Basin  into 
an  Upper  Beaver  Valley  Air  Basin  (the 
Lawrence  County  portion)  and  a  Lower 
Beaver  Valley  Air  Basin  (the  Beaver 
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County  portion)  The  regulations  for  the 
Lower  Beaver  Valley  Air  Basin  will 
remain  the  same  as  in  the  past.  The 
regulations  for  the  Upper  Beaver  Valley 
Air  Basin  are  being  relaxed  slightly. 
EPA  reviewed  the  regulatory  changes 
and  the  supporting  documentation  and 
air  quality  analysis  and  found  that  the 
changes  wi!!  not  cause  or  contribute  to 
violations  of  the  SO3  .N'AAQS.  A 
detailed  description  of  the  changes  and 
EPAs  review  of  the  changes  can  be 
found  in  the  August  7. 1981  proposed 
rulemaking  (46  FR  40218). 

EPA  received  two  comments  on  the 
proposed  revision.  The  Pennsylvania 
Department  of  Environmental  Resources 
noted  a  printing  error  in  the  proposed 
notice  Under  "Description  of  Changes", 
subparagraph  (1),  regarding  general 
provisions  for  the  Upper  Beaver  Valley 
Air  Basin,  an  emission  rate  of  1.0  lbs. 
SOj/million  Btu  input  was  printed  rather 
than  the  correct  limit  of  3.0  lbs  SOj/ 
million  Btu  input.  EPA  does  not  consider 
this  error  significant  enough  to 
necessitate  a  reproposal  since  EPA's 
review  was  based  on  the  correct  rate 
and  the  general  provision  will  not  affect 
any  major  source  and  will  not  have  a 
significant  effect  on  air  quality.  The 
Pennsylvania  Power  Company 
commented  in  favor  of  the  proposal. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Administrator  to  approve 
these  regulatory  changes  as  satisfying 
the  requirements  for  a  revision  of  the 
Pennsylvania  SIP. 

Under  Executive  Order  12291,  EP.A 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  Provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  approval 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  fihng  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 


approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 
(42  U.S.C.  7401-642) 

Dated:  December  8, 1981 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  A^JD 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  N  N  -  P  e  n  n  s  y '  v  a  n  i  :> 

1.  In  §  52.2020  paragraph  (c)(40)  is 
added  to  read  as  follows: 


§  52.2020     Indentification  of  plan. 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified 

***** 

(40)  A  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
November  10.  1980  dividing  the  Beaver 
Valley  Air  Basin  into  an  Upper  Beaver 
Valley  Air  Basin  and  Lower  Beaver 
Valley  Air  Basm  and  revising  chapters 
121  and  123. 

2.  In  the  table  in  §  52.2034  line  C  under 
Southwest  Pennsylvania  Intrastate  and 
line  C  under  Northwest  Pennsylvania 
Interstate  is  revised  as  follows: 


§  52.2034  Attainment  dates  for  national  standards. 


Southwest  Pennsylvania  Intrastate: 

•  ■  • 

c  Lowef  Beaver  Valley  Air  Basin e' g^.. 

•  •  • 

Nortfiwest  PennsyKrarva  Inlerstale: 

•  •  • 

c.  Upper  Beaver  Valley  Air  Basin c'  ^.. 


(FR  Doc.  81-35941  Filed  12-15-81:  &45  jm| 
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40  CFB  Part  52 
[A-4-fRL  1981-3] 

Approval  and  Promulgation  of 

Implementation  Plans;  Soutti  Carolina 
and  Florida:  Removal  of  Conditions  on 
Part  0  Approvals 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  EPA  is  today  announcing  full 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (SCDHEC)  and 
the  Florida  Department  of 
Environmental  Regulation  (FDER) 
submitted  pursuant  to  requirements  of 
Part  D,  Title  I  of  the  Clean  Air  Act 
(CAA),  as  amended  in  1977,  with  regard 
to  nonattainment  areas.  Final 
conditional  approval  of  the  South 
Carolina  SIP  revision  was  announced  on 
January  29, 1980  (45  FR  6572)  and  the 
SCDHEC  submitted  material  to  correct 
the  deficencies  in  its  SIP  regarding 
nonattainment  areas.  On  June  17, 1981 
(46  FR  31675)  EPA  proposed  removal  of 
the  conditions  of  approval  for 
Charleston  and  Georgetown,  total 
suspended  particulate  (TSP)  plans 
(except  for  the  Pittsburg-Meeting  Street 
area),  the  ozone  related  volatile  organic 
compound  (VOC)  regulations  and  the 
offset  provisions.  No  comments  were 


b».. 


c c».„ 


b». 


9' 


received  on  any  portion  of  the  plan 
revisions.  On  April  29,  1981.  SCDHEC 
submitted  a  special  operating  permit  for 
Macalloy  Corporation  (formerly  Airco 
Corporation)  which  corrects  the  plan 
deficiency  for  the  Pittsburg-Meeting 
Street  area.  Therefore,  EPA  is  today 
announcing  full  and  final  approval  of  the 
South  Carolina  SIP  revisions  pertaining 
to  nonattainment  areas.  Approval  action 
on  the  Macalloy  Corporation  permit  will 
be  effective  February  16.  1982  unless 
notice  is  received  on  or  before  January 
15, 1982  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

Conditional  approval  of  the  Florida 
plan  was  published  in  the  Federal 
Register  of  March  18,  1980  (45  FR  17140). 
The  deficiencies  relating  to  the  ozone 
(Oa)  nonattainment  areas  were 
corrected,  and  EPA  published  a  final 
rule  removing  the  related  conditions  of 
approval  on  May  14,  1981  (46  FR  26640). 
Today's  action  removes  the  conditions 
related  to  approval  of  the  revisions  for 
the  sulfur  dioxide  (SOj)  nonattainment 
area  in.Pinellas  County.  This  action  will 
be  effective  February  16, 1982  unless 
notice  is  received  on  or  before  January 
15, 1982  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
DATE:  Thesp  actions  are  effective 
February  16, 1982. 

ADDRESSES:  Written  comments  should 
be  addressed  lu  Denise  W.  Pack  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
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of  the  materials  submitted  by  South 
Carolina  and  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street  SW..  Washington,  D.C.  20460 
Library,  Environmental  Protection 

Agency,  Region  IV,  345  Courtland 

Street  ME.,  Atlanta,  Georgia  303G5 
Library,  Office  of  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington,  D.C.  20005. 

Copies  of  the  materials  submitted  by 
South  Carolina  may  also  be  examined 
at:  Bureau  of  Air  Quality  Control,  South 
Carolina  Department  of  Health  and 
Environmental  Control,  2600  Bull  Street, 
Columbia.  South  Carolina  29201. 

Copies  of  the  materials  submitted  by 
Florida  may  also  be  examined  at  the: 
Bureau  of  Air  Quality  Management. 
Division  of  Environmental  Programs, 
Twin  Towers  Office  Building  2600  Blair 
Stone  Road.  Tal'dh.is^ep  Florida  32301. 
FOR  FURTHER  INFORMATION  CONTACr. 
Denise  W.  Pack.  Environmental 
Protection  Agency.  Region  IV,  Air 
Programs  Branch.  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30365,  404/881- 
3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION: 

Implementation  pldn  revisions  required 
under  Part  D,  Title  I  of  the  Clean  Air  Act 
were  submitted  by  the  States  of  South 
Carolina  and  Florida  on  December  22. 
1978,  and  April  30, 1979.  respectively. 
EPA  proposed  conditional  approval  of 
the  South  Carolina  revisions  on  July  13. 
1979  (44  FR  40901).  This  notice  listed  in 
detail  the  deficiencies  contained  in  the 
South  Carolina  plan.  That  detail  will  not 
be  repeated  here.  The  final  rule 
conditionally  approving  South 
Carolina's  Implementation  plan  was 
published  in  the  Federal  Register  of 
January  29, 1980  (45  FR  5572). 

On  June  17, 1981  (46  FR  31675)  EPA 
proposed  full  approval  of  the  plan's  total 
suspended  particulate  (TSP)  control 
strategy  for  Charleston  (except  for  the 
Pittsburg-Meefing  Street  area)  and 
Georgetown,  the  ozone  related  volatile 
organic  compound  (VOC)  regulations 
and  the  offset  provisions,  having  found 
that  all  of  the  deficiencies  except  the 
one  related  to  the  Pittsburg-Meeting 
Street  in  Charleston  (TSP) 
nonattainment  area  had  been 
adequately  corrected  by  the 
amendments  submitted  by  South 
Carolina. 

EPA  is  today  anrn;uncing  full  approval 
of  the  South  Caroiind  revisions  including 
the  portion  relating  to  the  Pittsburg- 
Meeting  St'-eet  in  Charleston  (TSP) 
nonattainment  area.  Microinventory 


studies  conducted  in  Charleston  indicate 
that  the  Macalloy  Corporation's  facility 
is  the  major  contributor  to  the  high 
levels  of  particulates  in  the  Pittsburg- 
Meeting  Street  nonattainment  area.  On 
April  29, 1981  the  SCDHEC  submitted  a 
special  operating  permit  for  the 
Macalloy  Corporation  facility  which 
EPA  has  determined  meets  the 
Reasonably  Available  Control 
Technology  (RACT)  requirements  for 
nonattainment  areas  as  contained  in  40 
CFR  Part  51.  The  permit  was  adopted  by 
the  State  Board  of  Health  and 
Environmental  Control  as  a  SIP  revision 
after  a  public  hearing  conducted  on 
April  1, 1981.  EPA  feels  that  the  special 
operating  permit  submitted  by  the 
SCDHEC  for  Macalloy  Corporation 
fulfills  the  requirements  of  the 
conditional  approval  of  January  29, 1980. 

On  July  16. 1979,  (44  FR  41254).  EPA 
proposed  conditional  approval  of 
P'lorida's  SIP  revisions  for 
nonattainment  areas.  That  notice  gave 
details  on  the  sulfur  dioxide  (SOi) 
nonattainment  plan  for  the  northwest 
portion  of  Pinellas  County  and  listed  the 
items  necessary  to  correct  the 
deficiencies  in  this  part  of  the  plan. 
Final  conditional  approval  of  the  Florida 
plan  was  published  in  the  Federal 
Register  of  March  18, 1980  (45  FR  17140). 
Both  notices  addressed  the  conditional 
approval  given  to  the  Florida  ozone  (Oi) 
nonattainment  area.  Final  approval  of 
that  portion  of  the  nonattainment  plan 
was  published  on  May  14, 1981  (46  FR 
26640).  Today's  notice  removes  the 
condition  on  the  approval  of  the  SOj 
portion  of  Florida's  nonattainment  plan. 

On  August  4, 1980,  the  Florida  DER 
submitted  as  an  addendum  to  the  SIP  for 
nonattainment  areas  a  permit  for  the 
Stauffer  Chemical  Company.  The  permit 
contains  provisions  which  require 
Stauffer  Chemical  Company  to:  (1) 
annually  update  the  emission  inventory 
for  the  SOj  nonattainment  area;  (2)  test 
the  kiln  stack  emissions  in  accordance 
with  EPA  Reference  Methods;  and,  (3) 
limit  the  SOj  emissions  from  the  kiln  to 
a  specified  limit  of  no  more  than  413 
pounds  per  three  hour  period.  EPA 
reviewed  this  permit  and  determined 
that  it  meets  the  conditions  set  in  the 
notices  of  July  16, 1979  and  March  18, 
1980. 

Actions:  (1)  EPA  today  approves  the 
materials  submitted  by  South  Carolina 
to  satisfy  conditions  on  the  approval  of 
the  State's  1979  revisions  for 
nonattainment  areas.  This  action  means 
that  the  revisions  are  not  fully  approved 

(2)  EPA  is  today  approving  the 
revision  in  the  Florida  plan  consisting  of 
a  special  operating  permit  for  Stauffer 
Chemical  Company  located  in  Pinellas 
County,  Florida.  This  means  that 


Florida's  1979  revisions  for 
nonattainment  areas  are  now  fully 
approved. 

The  approval  actions  on  the  permits 
for  the  Macalloy  Corporation  and  the 
Stauffer  Chemical  Company  are  being 
taken  without  prior  proposal  because 
these  revisions  are  noncontroversial  and 
of  limited  impact,  and  no  comments  are 
anticipated.  The  public  should  be 
advised  that  this  action  will  be  effective 
February  16, 1982.  However,  if  notice  is 
received  on  or  before  January  15. 1982 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  v»rithdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
nde  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  States  actions  and  imposes  no 
new  burden  on  sources. 

Under  section  307(b)(1)  of  the  Clean      "* 
Air  Act,  judicial  review  of  EPAs 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  States  of 
Florida  and  South  Carolina  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1981. 

(Sees.  1107  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7520)) 

Dated:  December  2, 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52—  A  P  P  R  C  V  A  L   i  N  0 

PROMULGATION  r-f 
MFLEMENTATsON  f\,„AN 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


I 
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Subpart  K— Florida 

1.  Section  52.320  is  amended  by 
removing  from  paragraph  {c)(18)  the 
final  sentence,  dealing  with  conditional 
approval,  and  by  adding  paragraph 

fcK30)  as  follows: 

;  52  520     Identification  of  plan, 

•  *  *  «  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(30)  Operating  permit  for  Stauffer 
Chemical  Company,  submitted  on 
August  4.  1980.  by  the  Florida 
Department  of  Environmental 
Regulation,  to  satisfy  a  condition  of  the 
approval  of  the  1979  revisions  for  the 
Pinellas  County  SO,  nonattainment 
area. 

■  52  528     ;  Amended] 

Z.  In  §  52.52a  Control  strategy;  Sulfur 
oxides,  paragraph  (b),  dealing  with  Part 
D  conditional  approval,  is  removed. 

Subpart  PP— South  Carolina 

3.  In  §  52.2120,  is  amended  by  adding 
paragraph  (c)(13)  as  follows; 

S  52.2120     Identification  of  plan 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

"  •  ♦  ♦ 

(13)  Changes  in  and  supplements  to 
1979  implementation  plan  revisions  for 
nonattainment  areas,  submitted  on  April 
4.  )une  13,  luly  6.  August  14,  August  22. 
1979,  and  on  April  29, 1981,  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control.  Included  are  a 
special  operating  permit  for  Macalloy 
Corporation  and  the  following  regulation 
changes: 

R  62.5.  Standard  No.  5.  Section  II.  revised 

definition  of  VOC  (formerly  located  in  R. 

62.5.  Standard  No.  5.  Section  I.  Part  A); 
R.  62.5.  Standard  No.  5,  Section  II,  revised 

VOC  regulation-Petroleum  liquid  storage 

tanks  (formerly  R.  62.5.  Standard  5,  Section 

II.  Part  B); 
R.  62.1.  Section  I,  revised  dePinition  of 

■fugitive  dust"; 
R  62.5.  Standard  No.  5.  Section  I,  Part  E— 

VOC — Case-by-Case  Exceptions; 
R  62.5.  Standard  No.  1,  Section  I,  Part  C— 

VE — Special  Provisions. 

5  52.2126     ,  Removed; 

4.  Section  52.2126  is  removed. 

-  R  Doc  81-15940  Kil^d  12-15-81:  MS,  am\ 
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10  CFR  Part  52 
1A-4-FRL  1993-2) 


Approval  and  P'-omulgation  of 
irnpiementation  Plans   Tennessee 
Approval  of  Definition  o*  VolatMe 
Organic  Compound 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves  a  State 
Implementation  Plan  (SIP)  revision 
which  the  Tennessee  Air  Pollution 
Control  Division  submitted  to  satisfy  a 
condition  of  EPA's  August  13, 1980  (45 
PR  53809)  approval  of  the  State's  Part  D 
revisions  for  the  Nashville  ozone  plan. 
The  revision  consists  of  a  regulation 
defining  volatile  organic  compound 
(VOC)  as  a  compound  having  a  vapor 
pressure  of  0.1  millimeter  of  mercury  at 
standard  conditions.  This  action  will  be 
effective  February  16, 1982  unless  notice 
is  received  on  or  before  January  15, 1982, 
that  someone  wishes  to  submit  adverse 
or  critical  comments. 
f  f  fECTivE  DATE:  February  16, 1982. 
ADDRESSES:  The  Tennessee  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  offices: 
State  of  Tennessee,  Department  of 

Public  Health.  Cordell  Hull  Building. 

Nashville.  Tennessee  37219 
Library,  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington,  DC.  20005 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Library  Environmental  Protection 

Agency.  Region  IV.  345  Courtland 

Street  N.E..  Atlanta,  Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Waymond  A.  Blackmon,  EPA  Region  IV, 
345  Courtland  Street,  N.E..  Atlanta, 
Georgia  30365,  404/881-2864  (FTS  257- 
28R41 

SUPPuEMtx-flR.  :nfo«ma-^iOn:  After 
public  hearing  in  conformity  with  40 
CFR  51.4.  the  Metropolitan  Board  of 
Health  of  Nashville-Davidson  County, 
Tennessee  on  May  14. 1980.  adopted  a 
regulation  which  defines  VOC  as  a 
compound  having  a  vapor  pressure  at 
0.1  millimeter  of  mercury  at  standard 
conditions.  This  action  was  necessitated 
by  EPA's  conditional  approval  of  the 
carbon  monoxide  and  ozone  control 
plan  for  Nashville  on  August  13. 1980  (45 
FR  53809).  In  the  original  Part  D 
submittal.  VOC  was  defined  as  a 
compound  having  a  vapor  pressure  of 
1.5  psia.  Two  conditions  were  required 
to  be  met  which  related  to  the  definition 
of  VOC  and  enforcement  of  a  vehicle 


inspection  and  maintenance  (I/M) 
program.  Today's  action  will  remove  the 
condition  that  dealt  with  the  definition 
of  VOC.  The  condition  on  I/M,  requiring 
the  submittal  of  an  enforcement 
mechanism,  remains. 

The  Control  Techniques  Guidelines 
(CTG's)  published  by  EPA  define  a  VOC 
as  one  having  a  vapor  pressure  of  0.1 
millimeter  of  mercury  at  standard 
conditions.  Two  options  were  available 
to  the  State  to  remove  the  conditional 
approval  for  the  VOC  definition:  (1) 
demonstrate  that  what  they  had  adopted 
represented  reasonably  available 
control  technology  (RACT).  or  (2)  adopt 
the  definition  as  stipulated  in  the  CTG's. 
They  chose  the  latter.  This  will  not 
interfere  with  reasonable  further 
progress  in  attaining  the  National 
Ambient  Air  Quality  Standards  for 
ozone  in  the  Nashville  area. 

Action:  Accordingly,  EPA  is  today 
approving  the  definition  of  VOC  as  a 
compound  having  a  vapor  pressure 
greater  than  0.1  mm  of  mercury  at 
standard  conditions,  submitted  as  an 
implementation  plan  revision  by  the 
State  of  Tennessee.  The  public  should 
be  advised  that  this  action  will  be 
effective  February  16, 1982.  However,  if 
notice  is  received  on  or  before  January 
15, 1982  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  these  revisions  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
February  16, 1982.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  requirements  already  in  effect 
under  State  law,  and  has  no  significant 
economic  impact. 
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Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1.  1981. 
(Sees.  110  and  172  of  the  Clean  Air  Act  as 
Amended  (42  U.S.C.  7410  and  7502)) 

Dated:  December  8.  1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  Section  52.2220,  is  amended  by 
adding  paragraph  (c)(43)  as  follows: 

§  52. "220     Identification  of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*        «        *        *        * 

(43)  Revision  to  the  Volatile  Organic 
Compound  (VOC)  definition,  submitted 
on  August  27,  1980,  by  the  Tennessee 
Department  of  Pnlilir  Health. 

§52.2225    lAmenaeaj 

2.  In  §52.2225,  paragraph  (c).  dealing 
with  conditional  approval  of  the  Part  D 
ozone  control  strategy,  is  removed. 

IFR  Doc  81-J5939  Filed  12-I.'i-«1:  845  am] 
BILLING  CODE  6560-3S-M 


40  CFR  Part  S  " 
A  S-FRL- 1991-6) 

Designation  of  Areas  *of  A,-  Quaiitv 
Planning  Purposes:  Attasnmen't  Status 
Designations.  Ohio 

agency:  Environmental  Protection 
.•\gency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  revises  the 
sulfur  dioxide  (SO2)  designation  for 
portions  of  Marion  County.  Ohio  from 
nonattainment  to  attainment,  thus 
making  all  of  Marion  County  attainment 
for  SO2. 

This  action  will  be  effective  February 
16, 1982  unless  notice  is  received  on  or 
before  January  16, 1982  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE  This  action  is  effective  February 
16  1982. 

addresses:  Copies  of  the  redesignation 

request  and  !hc  supporting  air  quality 
are  availuble  ;>;  the  following  addresses: 
Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 


Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604 
Public  Information  Reference  Unit. 
Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Strset.  S.W.. 
Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 
361  East  Broad  Street,  Columbus,  Ohio 
43216. 

Written  comments  on  this  action 
should  be  addressed  to:  Gary  Gulezian. 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATIOK  CONTACT: 
Debra  Marcantonio  a;         I  ;  A  Region  V 
address  above  or  call  (312)  886-6088. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  NAAQS  attainment 
status  for  all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  hsts  with  any 
necessary  Modifications.  The 
Administrator  pubHshed  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  October  5, 1978  (43  FR  46013),  EPA 
designated  the  City  of  Marion  and 
Marion  Township  as  nonattainment  for 
the  primary  SO,  NAAQS.  At  that  time, 
the  remainder  of  Marion  County  was 
designated  as  attainment  for  SO».  The 
nonattainment  designation  was  based 
on  a  violation  predicated  in  the  RAM- 
Rural  modeling  analysis  which  was  used 
to  establish  the  SO,  limits  for  this 
county.  The  modeling  indicated  that  the 
predicted  violation  was  due  to  the 
Huber  Corporation  which  is  located  in 
Marion  County. 

On  February  11, 1981,  Ohio  EPA 
requested  EPA  to  redesignate  Marion 
County  to  attainment  for  SO2.  On  June  3. 
1981.  Ohio  EPA  submitted  supplemental 
information  for  the  redesignation.  To 
support  the  redesignation  request,  Ohio 
EPA  submitted  all  available  SOj 
monitored  data  as  well  as  revised 
updated  stack  parameters  for  the  Huber 
Corporation.  Additionally,  Ohio  EPA 
submitted  a  reference  screening  analysis 
for  the  nonattainment  portion  of  Marion 
County  using  the  corrected  inventory. 
The  results  of  the  screening  analyses 
indicate  that  EPA's  basis  for  the  original 
nonattaiment  designation  is  no  longer 
valid  and  that  the  area  is  attainment  for 


SOj.  Further  discussion  of  this  analysis 
is  contained  in  the  technical  support 
document  which  is  available  at  Region 
V. 

As  additional  support  for  the 
redesignation,  Ohio  EPA  submitted  all 
available  SOi  monitoring  data  collected 
in  the  nonattainment  area.  Although  no 
violations  of  the  primary  and  secondary 
standard  have  been  measured,  eight 
consecutive  quarters  of  quality  assured 
data  are  not  available,  consequently,  the 
redesignation  is  based  solely  on  the 
remodeling  analysis. 

Therefore,  EPA  today  is  revising  the 
SOi  designation  for  portions  of  Marion 
County,  Ohio  from  nonattaiment  to 
attainment,  thus  making  all  of  Marion 
County  attainment  for  SO».  In  order  to 
facilitate  rulemaking,  this  action  will  be 
effective  February  16. 1982.  However,  if 
EPA  is  notified  on  or  before  January  15. 
1982  that  some  one  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  additional 
regulatory  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
changes  the  designation  of  one  area,  and 
imposes  no  regulatory  requirement  on 
anyone. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  fqr  the  appropriate 
circuit  within  60  days  of  today. 

(Sec.  107  of  the  aean  Air  Act  (42  U.S.C 
7407)) 

Dated:  December  &  1961. 

Anne  M.  Gorsoch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  OUAUTY  PLANNING 
PURPOSES 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  1,  Part  81  is 
amended  as  follows: 

§81.336     I  A >er>c5pd] 

1.  Section  81.336  is  amended  by 
removing  all  reference  to  Marion  County 
in  the  Ohio-sulfur  dioxide  table. 

[HI  Doc  81-35784  Filed  12-l&-in:  S:4S  unj 
BILLING  COO£  U«0-3»-M 
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40CFRPart  130 

i  PP  1F2482/R3721  PH-FRL  2005-7J 

Sodium  Salt  of  Acifluorfen;  Tolerances 
and  Exemptions  From  Tolerances  for 
Pesticide  Chemicals  in  or  on  Raw 
Agricultural  Commodities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tulerances  for  the  combined  residues  of 
the  herbicide,  the  sodium  salt  of 
acitluorfen  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  the  sodium  salt  of 
acifluorfen  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities 
was  requested  by  the  Rohm  and  Haas 
Company. 

EFFECTIVE  DATE:  Effective  on  December 

ADDRESS:  Written  objections  may  be 
bub.T.itted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 

204W. 

FOR  FURTHER  INFORMATION  CONTACT: 

R:'  hn.-d  .Mountfort.  Product  Manager 
:  PM;  2),  Registration  Division  (TS- 
7b7C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
237,  CM«2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 

SUPPtEMENTARY  INFORMATION:  FPA 


3  Lied 


;i  r:ijt;ce  put)iished  :.n 


Federal 


Register  of  May  5, 1981  (46  FR  25137) 
which  announced  that  the  Rohm  and 

Hdas  Company.  Independence  Mall 
West.  Philadelphia.  PA  19105.  submitted 
d  pesticide  petition  (PP  1F2482) 
proposing  that  40  CFR  180.383  be 
amended  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  herbicide,  the  sodium  salt  of 
acifluorfen  (sodium  salt  of  5-[2-chloro-4- 
(trifluoromethyl)  phenoxy]-2- 
nitrobenzoic  acid)  and  its  metabolites 
(the  corresponding  acid,  methyl  ester, 
and  amino  analogues  in  or  on  the  raw 
Haricultural  commodities  peanuts  and 
peanut  hulls  at  0.1  part  per  million 
ippm). 

.\o  comments  were  received  ;n 
rt'sponse  to  the  notice  of  filing. 

The  dtita  submitted  in  the  petition  and 
other  relevant  matenal  have  been 
pvdiudted.  The  data  uicluded  plant 
re.sidue.  lactating  cow,  laying  hen,  and 
rat  metabolism  feeding  studies;  a  rat 
acute  oral  IX)«,  study  with  an  LDm  of 
1  30  grams  (g)/kilogram  (kg)  of  body 
weight  (bw):  a  2-year  rat  feeding/ 


oncogenicity  study  negative  for 
oncogenic  effects  at  doses  from  2.5  ppm 
to  1,080  ppm  at  varying  time  intervals, 
and  acceptable  as  a  chronic  feeding 
study  (with  NOEL=90  ppm):  a  rat 
reproduction /teratology  study  with  a 
no-observable-effect  level  (NOEL)  of  540 
ppm;  a  rabbit  teratology  study  with  a 
NOEL  of  60  milligram/kilogram/day 
(mg/kg/day);  a  mouse  oncogenicity 
study  negative  for  oncogenic  effects  at 
270  ppm;  and  a  2-year  dog  feeding  study 
with  a  NOEL  of  50  ppm. 

Based  on  the  2-year  dog  feeding  study 
with  a  NOEL  of  50  ppm  and  a  safety 
factor  of  100,  the  acceptable  daily  intake 
(ADl)  is  0.0125  mg/kg/day  and  the 
maximum  permissible  daily  intake  (MPI) 
is  0.75  mg/day  for  a  60-kg  person. 
Previously  established  and  pending 
tolerances  utilize  2.06  percent  of  the 
ADI.  Tolerances  in  or  on  the  raw 
agricultural  contunodities  soybeans  at  0.1 
ppm,  and  eggs,  milk  and  meat  products 
of  animals  at  0.02  ppm  have  been 
established. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemical.  The  metabolism  of  the  sodium 
sali  of  acifluorfen  in  plants  and  animals 
is  adequately  understood  and  an 
analytical  method  (gas-liquid 
chromatography  using  an  electron 
capture  detector)  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  for  the  sodium  salt  of 
acifluorfen  residues  in  or  on  the  raw 
agricultural  commodities  will  protect  the 
public  health.  Therefore,  the  tolerances 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this  rule 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 


Pursuant  tc  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  on:  December  16, 1981. 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a){e))] 

Dated:  December  2, 1981. 
Edwin  L.  lohnson. 
Director.  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.383  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  peanuts  and  peanut 
hulls  to  read  as  follows: 

"  180.383     Sodium  salt  of  acifluorfen; 

tolerances  for  residues. 


Commodrty 

Part(s( 

rrrtboo 
(ppm) 

•              •              •              ■ 

Peanuts 

• 

0  1 

Peanut,  huts..™ 

•              •              •              ■ 

....- 0.1 

|FR  Doc.  Bl-;i5615  Tiled  12-15-81;  8;4S  am) 
BtLUNG  CODE  6S40-32-M 

40  CFR  Part  261 

[SW-FRL-1995-31 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Grant  of  temporary  exclusions 

and  request  for  comment. 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA)  is  today  temporarily 
excluding  solid  wastes  generated  at 
several  particular  generating  facilities 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261  31  and  261.32. ' 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provisions  of  Parts  260  through  267  and 
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122  through  124  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
and  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "site-specific  basis"  from  the 
hazardous  waste  list.  The  effect  of  this 
action  is  to  exclude  certain  wastes 
generated  at  particular  facihties  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 
date:  Effective  Date:  December  16, 1981. 

EPA  will  accept  public  comments  on 
these  temporary  exclusions  until 
February  16, 1982.  Any  person  may 
request  a  hearing  on  these  temporary 
exclusions  by  filing  a  request  with  John 
P.  Lehman,  whose  address  appears 
below,  by  January  6, 1982.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d)  of  this  chapter. 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  {WH-565).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "section  3001/ 
Delisting  Petitions." 

Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

The  public  docket  for  these  temporary 
exclusions  is  located  in  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460  and  is 
available  for  viewing  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORM ATiOK  CONTACT: 

RCRA  Hotline,  toll  free  at  (800J  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information  contact  Messrs.  Myles 
Morse  or  William  Sproat,  Office  of  Solid 
Waste  (WH-565),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  (202)  755-9187. 
SUPPLEMENTARY  INFORMATION:  On 
January  16,  1981,  as  part  of  its  final  and 
interim  final  regulations  implementing 
Section  3001  of  RCRA,  EPA  published 
an  amended  list  of  hazardous  wastes 
from  non-specific  and  from  specific 
sources.  See  40  CFR  261.31  and  261.32. 
These  wastes  were  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  any  of  the  characteristics  of 
hazardous  wastes  identified  in  Subpart 
C  of  Part  261  (ignitability,  corrosivify, 
reactivity  and  EP  toxicity)  or  meet  the 
criteria  for  listing  contained  in  40  CFR 
261.11(a)(2)  or  261.11(a)(3). 

The  Agency,  however,  recognizes  that 
individual  waste  streams  may  vary 


depending  on  raw  materials,  industrial 
processes  and  other  factors.  Thus,  while 
a  type  of  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be.  For  this  reason,  40  CFR 
260.20  and  260.22  provides  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  faciUty  should  not 
be  regulated  as  a  hazardous  waste.  To 
be  excluded,  petitioners  must  show  that 
the  waste  generated  at  their  facilities 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  Background  Documents  for 
listed  wastes.)  Wastes  which  are 
"delisted"  (i.e.,  excluded)  may,  however, 
still  be  hazardous  if  they  exhibit  any  of 
the  characteristics  of  a  hazardous 
waste,  and  generators  remain  obligated 
to  make  this  determination. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32, 
residues  from  the  treatment  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  261.3(c)  and  (d)(2)).  Again,  the 
substantive  standard  for  "deUsting"  is 
that  the  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally. 
Where  the  waste  is  derived  from  one  or 
more  listed  hazardous  wastes,  the 
demonstration  may  be  made  with 
respect  to  each  constitutent  listed  waste, 
or  the  waste  mixture  as  a  whole.  (See  40 
CFR  260.22(b).)  Like  other  excluded 
wastes,  these  excluded  treatment, 
storage  or  disposal  residues  remain 
subject  to  Subpart  C  of  Part  261,  and  so 
may  be  hazardous  if  they  exhibit  any  of 
the  characteristics  of  hazardous  waste. 

EPA  recognizes  as  well  that  there  will 
be  circumstances  where  immediate 
action  on  petitions  is  appropriate. 
Therefore,  upon  Agency  review  of  a 
submitted  petition,  the  Administrator 
may  under  40  CFR  260.22(m)  grant  a 
temporary  exclusion  if  there  is 
substantial  likelihood  that  a  final 
exclusion  ultimately  will  be  granted. 

It  should  be  noted  that  the  Agency  has 
not  run  spot  checks  on  the  test  data 
submitted  to  date  in  exclusion  petitions. 
The  Agency  believes  that  the  sworn 
affidavits  submitted  with  each  petition 
sufficiently  bind  the  petitioner  to  ensure 
presentation  of  truthful  and  accurate 
test  results.  The  Agency  may,  however, 
spot  sample  and  analyze  wastes  or 
groundwater  before  a  final  decision  is 
made  Whether  to  exclude  any  particular 
waste  from  the  hazardous  waste 
regulations. 


limited  Effect  of  Federal  Temporary 
Exclusion 

The  temporary  exclusions  granted 
today  apply  only  to  the  Federal 
hazardous  waste  management  system 
established  under  RCRA.  States  remain 
free  to  take  any  action  they  deem 
appropriate  under  their  independent 
authority  with  regard  to  these  wastes. 

Some  States  have  established  their 
own  provisions  for  delisting  or 
excluding  wastes  from  State  control 
under  their  hazardous  waste  programs. 
Petitioners  should  consult  with  the  State 
agencies  to  inquire  about  such 
provisions.  EPA's  action  today  of 
granting  temporary  exclusions  is  not  an 
action  on  behalf  of  the  States  and  does 
not  affect  control  of  the  wastes  by  State 
programs. 

The  temporary  exclusions  granted 
today  apply  only  in  those  situations 
where  the  waste  is  under  Federal 
jurisdiction.  EPA  has  granted  some 
States  interim  authorization  to  operate 
their  hazardous  waste  management 
programs  in  lieu  of  the  Federal  program. 
In  the  list  of  petitioners  below,  those 
States  with  interim  authorization  are 
indicated  by  an  asterisk  (*).  In  the  case 
of  an  authorized  Stale,  Federal 
temporary  exclusions  have  applicability 
only  where  the  waste  is  transported  to  a 
non-authorized  State,  or  is  transported 
in  interstate  commerce;  this  includes 
intrastate  transport  by  an  interstate 
commerce  carrier.  In  such  situations 
where  compliance  with  the  Federal 
hazardous  waste  program  is  required, 
these  wastes  would  be  considered 
temporarily  excluded  from  Federal 
regulatory  control.  However  State  and 
local  control  of  the  wastes  remain 
unaffected  by  the  Federal  temporary 
exclusion. 

The  authorized  programs  in  some 
States  include  delisting  provisions 
which,  as  indicated  in  the  State's 
Memorandum  of  Agreement  (MOA). 
require  EPA  review  and  concurrence  as 
a  part  of  the  State's  delisting  decisions. 
The  Agency  has  reviewed  the  petitions 
from  facilities  in  States  within  this 
category,  and  has  indicated  its 
concurrence  by  publishing  today's 
temporary  exclusions.  In  the  list  of 
petitioners  below,  the  States  within  this 
category  are  indicated  by  a  cross  (t). 

Petitioners 

The  temporary  exclusions  published 
today  involve  the  following  petitioners: 

Penn-Dixie  Steel  Corporation. 
Kokomo,  Indiana;  John  Deere  Dubuque 
Works,  Dubuque,  Iowa*;  Radford  Army 
Ammunition  Plant.  Radford.  Virginia*; 
Amoco  Oil  Company.  Wood  River. 


61274    Federal  Register  /  Vol.  46.  No.  241  /  Wednesday,  December  16.   1981    /   Rules  and  Regulations 


Illinois;  Pratt  and  Whitney  Aircraft 
Group.  West  Palm  Beach,  Florida; 
American  Nickeloid  Company.  Peru, 
Illinois;  General  Cable  Company, 
Muncie.  Indiana;  Lehigh-Lancaster 
Incorporated,  Lancaster.  South 
Carolina  t:  Chamberlain  Manufacturing 
Corporation,  Albia.  Iowa*;  Gulf  Oil 
Chemicals  Company,  Brooksville, 
Florida,  Casper,  Wyoming,  Parish, 
Alabama  t;  Hollowell  (Columbus], 
Kansas*,  McLeansville,  North  Carolina t 
and  Biwabik  Minnesota;  Bekaert  Steel 
Wire  Corporation,  Van  Buren, 
Arkansas';  Plastene  Supply  Company, 
Portageville.  Missouri;  Kaiser  Aluminum 
and  Chemical  Corporation,  Spokane, 
Washington;  Cooperweld  Steel 
Company,  Warren,  Ohio;  Tennessee 
Electroplating,  Incorporated,  Ripley, 
Tennessee!;  Liqwacon  Corporation. 
York.  Pennsylvania*.  Canton.  Ohio, 
Thomaston,  Connecticut,  and  Harvey, 
Illinois;  Legett  and  Piatt  Incorporated, 
Carthage,  Missouri;  Vulcan  Materials 
Company,  Port  Edwards,  Wisconsin; 
Sargent-Fletcher  Company,  El  Monte. 
California*;  General  Motors 
Corporation/Fisher  Body  Division. 
Columbus,  Ohio;  Eli  Lilly  and  Company. 
Carolina.  Puerto  Rico  and  Eli  Lilly 
Industries,  Incorporated,  Mayaguez, 
Puerto;  Rico  Olin  Corporation. 
Charleston,  Tennesseet;  Allied 
Chemical  Corporation/Specialty 
Chemicals  Division,  Moundsville,  West 
Virginia;  and  Western  Electric.  Kearny. 
New  fersey. 

I    PennUivie  Steel  Corporation 

A.  Petition  for  Exclusion 

The  Penn-Dixie  Steel  Corporation, 
involved  in  the  manufacture  of  wire  and 
wire  products,  has  petitioned  the 
Agency  to  exclude  its  sludge,  formerly 
listed  as  EPA  Hazardous  Waste  No. 
K063,  (sludge  from  lime  treatment  of 
spent  pickle  liquor  from  steel  finishing 
operations).'  Penn-Dixie  has  petitioned 
to  exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  the  waste 
wiis  originally  listed. 

Penn-Dixie  utilizes  the  processes  of 
cold  drawing  and  sulfuric  acid  pickling, 
sodium  hydroxide  degreasing  and 
etching,  flash  hydrochloric  acid  contact 
and  immersion  in  a  solution  of  sulfuric 
acid,  copper  sulfate  and  water.  The 
waste  treatment  process  for  the  spent 


'  On  November  12.  1980  (45  FR  74B84).  EPA 
removed  waste  K063  from  the  hazardous  waste  list 
(40  cm  261.32),  However,  since  these  lime 
treii'mnnl  sludges  are  generated  from  the  treatment 
of  a  listed  hazardous  waste  (K062).  they  still  are 
considered  to  be  a  hazardous  waste  (40  CFR 
201. 3(c)(2)).  Further,  they  remain  hazardous  wastes 
un'il  they  no  longer  meet  any  of  the  characteristics 
of  hazardous  wastes  and  are  delisted  (40  CFR 
2li1  .1(d)(2)). 


pickle  liquor  involves  hme 
neutralization  to  a  pH  range  of  8-9 
controlled  by  an  automatic  Taylor  pH 
controller.  The  neutralized  waste  then 
flows  into  a  clarifier/thickener  for 
liquid/solids  separation;  the  sludge  flow 
is  then  routed  for  dewatering  in  either 
drying  beds  or  a  drum  filter  press.  Penn- 
Dixie  claims  its  sludge  is 
environmentally  stable  and  non- 
hazardous,  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which  the 
spent  pickle  liquor  (K062}  is  listed. 
Penn-Dixie  submitted  a  detailed 
description  of  its  sludge  treatment 
system,  total  constituent  analyses  for 
total  chromium,  hexavalent  chromium 
and  lead  and  EP  toxicity  test  results  for 
all  of  the  toxic  constituents  specified  in 
§  261.24  of  the  regulations.  The  samples 
were  taken  over  approximately  a  four 
week  period  which  the  petitioner  claims 
represents  any  variability  of  constituent 
concentrations  in  the  waste.  Total 
constituent  analyses  of  the  sludge 
revealed  maximum  total  chromium, 
hexavalent  chromium,  and  lead 
concentrations  of  4.0, 1.0,  and  2.6  ppm, 
respectively.  EP  toxicity  test  results 
involving  total  chromium  and  lead 
produced  maximum  leachate  levels  of 
.02  and  .01  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  the  sludge 
samples  analyzed  by  Penn-Dixie 
indicate  lead  and  total  chromium 
concentrations  are  consistently  below 
the  National  Interim  Primary  Drinking 
Water  Standards. 'These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
A  final  pH  of  8-9  indicates  that  Penn- 
Dixie's  waste  treatment  process 
effectively  neutralizes  its  spent  pickle 
liquor  wastes.  The  Agency  therefore, 
has  granted  a  temporary  exclusion  to 
the  Penn-Dixie  facility  in  Kokomo. 
Indiana  for  its  treated  spent  pickle 
liquor,  as  described  in  its  petition. 

II.  }ohii  Deere  Dubuque  Works 

A.  Petition  for  Exclusion 

The  John  Deere  Dubuque  Works, 
(John  Deere),  a  company  manufacturing 
construction,  utility,  and  forestry 
machinery,  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 


-Hexavalent  chromium  is  listed  as  the  constituent 
of  concern  for  this  waste;  however,  since  the 
concentration  of  total  chromium  is  low  the 
concentration  of  hexavalent  chromium  would  also 
be  low,  so  that  analysis  for  hexavalent  chromium 'is 
unnecessary. 


sludge,  prcspntly  listed  as  FPA 
Hazardous  Waste  .No.  F006 — 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
.  and  milling  of  aluminum.  John  Deere  has 
petitioned  to  exclude  its  sludge  because 
it  does  not  meet  the  criteria  for  which  it 
was  originally  listed. 

John  Deere  utilizes  the  processes  of 
derusting  and  zinc  and  chromium 
electroplating  in  the  production  of 
construction,  utility,  and  forestry 
machinery.  John  Deere  claims  that  its 
waste  treatment  process  is  successful  in 
generating  a  non-hazardous  sludge  with 
cadmium  and  chromium  present  at  non- 
hazardous  levels  in  the  leachate;  in 
addition,  John  Deere  states  that  nickel 
and  cyanides  are  not  used  in  its 
electroplating  processes. 

John  Deere  has  submitted  a  detailed 
description  of  its  electroplating  and 
wastewater  treatment  processes,  total 
constituent  analyses  of  their  sludge  for 
cadmium,  total  chromium,  nickel  and 
cyanide  and  EP  toxicity  test  results  for 
cadmium,  total  chromium,  and  nickel. 
Samples  were  obtained  over  a  two- 
month  period  which  the  petitioner 
claims  represents  the  uniformity  of 
constituent  concentrations  in  the  waste. 

John  Deere's  wastewater  treatment 
system  utilizes  neutralization,  chromium 
reduction,  polymer  flocculation, 
clarification,  and  dewatering. 
Constituent  analyses  of  the  final 
treatment  sludge  revealed  maximum 
cadmium,  total  chromium,  nickel  and 
cyanide  concentrations  of  2.6, 116,  8.0 
and  <0.1  ppm,  respectively,  EP  toxicity 
tests  involving  cadmium,  total 
chromium,  and  nickel  produced 
maximum  leachate  levels  of  0.3,  0.35, 
and  0.75  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide.  In  their  petition,  John 
Deere  has  demonstrated  that  its  waste 
treatment  system  produces  a  non- 
hazardous  sludge.  John  Deere  claims 
that  its  production  process  does  not  use 
nickel  or  cyanide.  Although  low 
concentrations  of  nickel  and  cyanide  are 
present  in  the  waste,  their  occurrence 
probably  results  from  unknown  minor 
sources  of  contamination  and 
background  levels  rather  than  from 
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direct  use  in  the  plating  process.  In 
addition,  the  EP  extract  concentration 
for  nickel  is  not  considered  to  be  of 
regulatory  concern. 

With  respect  to  the  constituents 
cadmium  and  total  chromium,  the 
petitioner  has  submitted  sufficient 
evidence  to  indicate  that  the 
concentration  of  cadmium,  and  total 
chromium  *  in  the  EP  extracts  of  the 
sludge  were  consistently  well  below  the 
EP  maximum  level.*  These  low  leachate 
levels  indicate  that  the  constituents  of 
concern  are  present  in  essentially  an 
immobile  form.  The  Agency,  therefore, 
has  granted  a  temporary  exclusion  to 
John  Deere's  Dubuque  Works  located  in 
Dubuque,  Iowa,  fcr  the  waste  generated 
by  its  electroplating  process  as 
described  in  its  petition. 


III.  Radford  ,\] 


Xrnr  unition  Plant 


A.  Petition  for  Exclusion 

The  Radford  Army  Ammunition  Plant 
(RAAP),  involved  in  the  manufactiu-e  of 
trinitrotoluene  (TNT],  has  petitioned  the 
Agency  to  exclude  its  generated 
wastewater,  presently  listed  as  EPA 
Hazardous  Waste  No.  K047  (Pink/red 
water  from  TNT  operations).  RAAP  has 
petitioned  to  exclude  its  wastewater 
(red  water)  because  it  does  not  meet  the 
criteria  for  which  it  was  originally  listed. 

RAAP  utilizes  the  processes  of 
continuous  nitration  in  the  production  of 
crude  TNT.  Purification  of  the  crude 
TNT  is  carried  out  in  a  series  of  counter- 
current  hot  water  and  sodium  sulfite 
(sellite)  washes.  From  these  selliting 
operations,  red  water  is  generated. 
RAAP  claims  that  the  red  water 
generated  by  their  continuous  TNT 
process  does  not  meet  the  characteristic 
of  reactivity,  the  basis  for  listing  this 
waste  as  hazardous. 

The  Radford  Army  Ammunition  Plant 
has  submitted  a  detailed  analysis  of  its 
wastewater  for  the  characteristic  of 
reactivity.  Samples  were  obtained  over 
a  three  month  period  which  the 
petitioner  claims  to  be  representative  of 
any  variation  of  the  waste.  From  this 
analysis,  the  petitioner  claims  that  the 
red  water  generated  at  RAAP  is  a  stable 
chemical  mixture  that  does  not  undergo 
violent  change.  Further,  it  does  not  react 
violently,  form  potentially  explosive 
mixtures,  or  generate  toxic  gases,  vapors 
or  fumes,  when  mixed  with  water.  Red 
water  from  RAAP  also  contains  no 
cyanides  or  sulfide-bearing  constituents. 


'See  footnote  2. 

'Although  the  maximum  EP  leachate 
concentration  for  cadmium  approaches  a  level  of 
some  concern  to  the  Agency,  four  additional 
samples  were  analyzed  by  the  petitioner  which 
indicate  a  low  concentration  of  cadmium  in  the 
leachate  (these  samples  ranged  from  0.005  to  0.15 
ppm). 


In  addition,  it  is  not  capable  of 
detonation  or  explosive  reaction  when 
subjected  to  a  strong  initiating  source  or 
when  heated  under  confinement. 
Finally,  it  is  not  capable  of  detonation  or 
explosive  decomposition  or  reaction  at 
standard  temperature  and  pressure,  and 
it  is  not  a  forbidden  explosive  as 
defined  in  49  CFR  173.51;  a  Class  A 
explosive  as  defined  in  49  CFR  173.53;  or 
a  Class  B  explosive  as  defined  in  49  CFR 
173.88.  Therefore,  RAAP  claims  that  its 
pink/red  water  from  TNT  operations  is 
non-hazardous. 

The  Radford  Army  Ammunition  Plant 
was  engaged  in  the  continuous 
manufacture  of  TNT  until  the  facility 
was  damaged  by  a  fire  and  explosion  on 
May  31, 1974.  Restoration  of  the  facility 
is  scheduled  to  be  completed  by  April 
1982  at  which  time  the  manufacture  of 
TNT  will  resume.  From  January  1970 
through  May  1974,  RAAP  managed  their 
red  water  by  selling  it  to  the  Champion 
Paper  Company  of  Canton,  North 
Carolina.  Red  water  is  of  economic 
value  to  the  Champion  Paper  Company 
because  of  its  high  sodium  sulfate 
content. 

B.  Agency  Analysis  and  Action 

EPA  Hazardous  Waste  No.  K047  is 
listed  due  to  the  reactivity  of  the  pink/ 
red  water  generated  in  the  manufacture 
of  TNT.  The  Radford  Army  Ammunition 
Plant  has  submitted  evidence  to  indicate 
that  the  red  water  generated  at  their 
facility  characterized  by  a  percent  solids 
of  between  30  to  38  percent  and  a 
maximum  nitroaromatics  content  of  12 
percent,  does  not  meet  the  characteristic 
of  reactivity.  The  red  water  contains  no 
cyanides  or  sulfides  and  therefore  is  not 
expected  to  generate  toxic  gases. 
Individual  samples  of  red  water  failed  to 
demonstrate  an  explosive  reaction  or 
detonation  when  subjected  to  initiation 
from  No.  8  blasting  caps.  RAAP  has 
stated  that  all  red  water  generated  will 
be  transported  off-site  to  the  Champion 
Paper  Company  and  vnll  not  be  stored 
on-site  or  allowed  to  increase  in  solids 
or  nitroaromatics  content.  EPA  has 
therefore  conditioned  RAAP's 
temporary  exclusion  to  apply  only  to  red 
water  generated  from  Radford  which  is 
maintained  and  transported  as  a  wet 
material  characterized  by  a  percent 
solids  of  between  30  to  38  percent  and  a 
maximum  nitroaromatics  content  of  12 
percent.  The  Agency  therefore,  has 
granted  a  conditional  temporary 
exclusion  to  the  Radford  Army 
Ammunition  Plant  in  Radford,  Virginia 
for  the  disposal  of  pink/red  water  as 
described  in  its  petition. 


C.  Additional  Data  to  be  Submitted 

The  conditional  temporary  exclusion 
granted  today  is  based  on  data  supplied 
by  RAAP  from  the  manufacturing  of 
TNT  prior  to  May  31, 1974.  Therefore, 
RAAP  has  been  informed  that  when  the 
manufacture  of  TNT  resumes  in  April  of 
1982,  additional  test  data  must  be 
submitted  which  characterizes  the 
reactivity  of  the  red  water  generated  by 
the  new  facility. 

rV.  Amoco  Oil  Company/Wood  River 
Refinery 

A.  Petition  for  Exclusion 

The  Amoco  Oil  Company  (Amoco  ) 
involved  in  the  refining  of  crude  oil,  has 
petitioned  the  Agency  to  exclude  its 
dissolved  air  flotation  sludge  which  has 
accumulated  in  lagoons  1  and  2  at  its 
Wood  River  facility,  which  is  presently 
listed  as  EPA  Hazardous  Waste  No. 
K04ft— Dissolved  air  flotation  (DAF) 
float  from  the  petroleum  refining 
industry.  Amoco  has  petitioned  to 
exclude  this  waste  because  it  does  not 
meet  the  criteria  for  which  is  was 
listed.* 

Amoco's  production  processes 
involved  desalting,  primary  distillation, 
catalytic  cracking,  alkylation, 
polymerization,  reforming,  blending  of 
higher  octane  additives,  selected 
products  sulfur  removal,  and  the 
production  of  lube  additives.  Treatment 
included  initial  oils  separation, 
dissolved  air  flotation,  cationic  and 
anionic  precipitation,  aeration,  aerobic 
digestion,  clarification  and  belt 
filtration. 

Amoco  has  submitted  descriptions  of 
their  production  and  treatment 
processes,  total  constituent  and  EP 
leachate  analyses  of  the  wastes 
presently  accimulated  in  sludge  lagoons 
1  and  2  for  chromium  and  lead,  a 
proposed  disposal  scenario  involving 
incineration  of  the  lagooned  waste  at 
the  Metropolitan  St.  Louis  Sewer 
District's  (MSD)  Lemay  and  Bissell  Point 
treatment  plants,  and  ofi'-gas  and  ash 
analyses  from  preliminary  trial  burns  at 
these  facihties.  Amoco  claims  that 
hexavalent  chromium  was  not  used  as  a 
corrosion  inhibitor  in  its  cooling  towers, 
and  thus  would  not  be  expected  to 
appear  in  the  waste.  In  addition,  the 
petitioner  claims  that  any  lead  present 
in  the  lagooned  sludge  is  primarily  lead 
sulfide,  characterized  by  very  low 
mobility  causing  it  to  remain  in  the  ash 
after  incineration. 


'Amoco  has  indicated  that  the  refinery  is  no 
longer  operational  and  that  the  petition  applies  to  a 
fixed  volume  of  waste  presently  lagooned  al  the 
facility  (approximately  18  million  gallons). 


I 
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Composited  sludge  samples  were 
evaluated  o\er  d  one  mo.nth  period  by 
obtaining  profile  samples  from  the 
bottom,  mid-depth  and  surface  of  the 
lagoons.  Thirty  samples  were  analyzed 
and  are  said  to  be  representative  of  any 
variable  concentration  gradients  of 
constituents  present  in  the  sludge. 
Constituent  analyses  of  the  sludge 
revealed  maximum  lead  and  total 
chromium  concentrations  of  620  and  10 
ppm.  respectively.  EP  toxicity  test 
results  involving  lead  and  total 
chromium  produced  maximum  leachate 
If  vels  of  <0.5  and  <0.5  ppm, 
respectively. 

Pilot  runs  combining  10  percent  of 
.Amoco's  sludge  with  MSD's  sewage 
sludge  produced  slack  emissions  for 
lead  of  1.5  mg/m'  and  a  total  particulate 
level  of  0.077  grains/ft'. '  EP  leachate 
analyses  of  the  ash  identified  maximum 
lead  and  total  chromium  levels  of  <0.1 
and  <0.5  ppm.  respectively. 

B  Agency  Action  and  Analysis 

As  is  indicated  by  the  data,  the  EP 
extracts  of  the  sludge  samples  for  both 
total  chromium  'and  lead,  the 
constituents  of  concern  for  this  waste, 
are  consistently  below  the  National 
Interim  Primary  Drinking  Water 
Standards  and,  therefore,  this  waste 
would  not  appear  to  be  of  regulatory 
concern.  However,  since  the  petitioner 
is  planning  to  incinerate  the  waste,  the 
leachate  data  is  not  that  relevant;  rather 
the  total  constitutent  analysis  of  the 
waste  is  more  germane  in  evaluating 
this  petition.  In  evaluating  this  data,  the 
Agency  agrees  that  chromium  does  not 
appear  to  be  used  in  the  process;  the 
low  levels  of  this  contaminant  in  the 
waste  is  probably  a  result  of  minor 
sources  of  contamination  and 
background  levels  rather  than  from 
direct  use.  Therefore,  the  chromium 
levels  in  the  waste  do  not  appear  to 
present  a  substantial  hazard  to  human 
health  and  the  environment  when  this 
waste  is  incinerated. 

Lead,  on  the  other  hand,  is  used  in  the 
process  and  is  in  the  waste  in  significant 
concentrations.  This  waste,  therefore,  if 
improperly  incinerated  may  pose  a 
substantial  hazard  to  human  health  and 
the  environment  since  lead  will  be 
released  to  the  atmosphere  through 
stack  emissions.  Thus,  the  Agency  did 
not  believe  this  waste  should  be  delisted 
when  incinerated.  However,  it  appears 
that  the  Agency's  concern  regarding  the 


emissions  of  lead  from  the  incinerator 
are  eliminated  since  Missouri,  the  State 
in  which  the  incinerator  is  located,  has 
regulated  this  air  pollutant  through  its 
State  Implementation  Plan  (SIP).  Under 
this  plan,  the  State  requires  and  actively 
monitors  populated  and  industrial  areas 
for  compliance  with  the  ambient  air 
standard  for  lead.  Consequently,  the 
Agency  believes  that  upon  re- 
evaluation,  this  dehsting  petition  can  be 
granted  when  this  waste  is  burned  at  the 
Lemay  treatment  plant  since  this  facility 
provides  the  necessary  assurance  that 
the  lead  emissions  from  the  incinerator 
will  remain  below  levels  of  regulatory 
concern.' 

The  Agency  is  concerned  that  the 
delisting  process  not  become  a 
substitute  for  the  statutory  permitting 
procedures,  and  believes  that  Amoco's 
petition  presents  a  close  case.  We  are 
granting  a  temporary  exclusion  because 
Amoco  has  shown  that  the  waste  is  not 
hazardous  under  realistically-occurring 
management  options  (as  shown  by  EP 
results  and  trial  bums),  and,  more 
importantly,  because  Missouri's  SIP  for 
lead,  and  the  County's  excellent 
monitoring  coverage  surrounding  the 
Lemay  incinerator  provide  independent 
regulatory  assurance  that  the  waste  will 
not  be  incinerated  improperly.  EPA 
would  not  grant  the  petition  if  the 
incinerator  were  located  in  a  State 
without  a  SIP  for  lead;  if  the  vicinity  of 
the  incinerator  was  not  sufficiently 
monitored;  or  if  the  waste  contained 
significant  concentrations  of  other 
RCRA  constituents  of  concern  not 
addressed  by  a  SIP. 

The  Agency  is  however  conditioning 
the  exclusion  to  include  no  more  than  10 
percent  of  Amoco's  sludge  to  be  mixed 
with  the  MSD  sludge.  The  Agency  finds 
this  limitation  necessary  since  all  test 
data  submitted  in  Amoco's  petition 
characterized  only  a  10  percent  sludge 
mix. 

The  Agency  is  also  encouraged  and  in 
part  is  basing  its  decision  to  delist  the 
waste  on  the  results  from  the  test  burn 
studies  conducted  on  the  incineration  of 
this  waste  when  mixed  with  MSD's 
sewage  sludge.  As  indicated  earlier, 
these  results  demonstrate  that  the 
Lemay  incinerator  is  capable  of  using 
this  waste  as  a  supplemental  fuel,  and  of 
burning  it  without  exceeding  any  of  the 
existing  air  standards.  In  addition, 
based  on  preliminary  data,  the 


wastewater  effluent  quality,  scrubber 
and  sluice  water  quality  do  not  appear 
to  be  affected  by  the  burning  of  this 
waste;  EP  leachate  concentrations  of  the 
incinerator  ash  also  are  well  below  the 
National  Interim  Primary  Drinking 
Water  Standards  for  both  lead  and 
hexavalent  chromium.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  the  Amoco  Oil  Company's 
facility  at  Wood  River.  Illinois  for  its 
DAP  sludge  from  lagoons  1  and  2,  to  be 
incinerated  only  at  MSD's  Lemay 
incinerator  as  described  in  this  petition. 

V.  Pratt  and  Whitney  and  Aircraft  Group 

A.  Petition  for  Exclusion 

The  Pratt  and  Whitney  Aircraft 
Group,  involved  in  the  design,  assembly, 
testing  and  overhauling  of  jet  engines 
and  their  components  for  government 
aircraft  has  petitioned  the  Agency  for 
the  delisting  of  Hazardous  Wastes:'" 

F007 — Spent  cyanide  plating  bath  solutions 
(except  for  precious  metals  electroplating 
spent  cyanide  plating  bath  solutions). 

F008 — Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process  (except  for  precious  metals 
electroplating  bath  sludges). 

F009 — Spent  stripping  and  cleaning  bath 
solutions  from  electroplating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  electroplating 
spent  stripping  and  cleaning  bath 
solutions). 

P029 — Copper  cyanide, 

P030— Cyanide. 

P098 — Potassium  cyanide, 

P099 — Potassium  silver  cyanide, 

P106 — Sodium  cyanide. 

Pratt  and  Whitney  has  petitioned  to 
exclude  their  waste  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed 

Pratt  and  Whitney  utilizes  the 
processes  of  anodizing  of  aluminum  and 
titanium  alloys:  hard  chromium 
electroplating;  acid  nickel  plating; 
copper,  cadmium,  silver  and  gold 
electroplating,  and  base  metal  cleaning, 
etching,  chemical  milling  and  stripping 
using  acid,  alkaline  and  selected 
cyanide  solutions  in  the  assembly  and 
maintenance  of  jet  engines.  They  claim 
that  the  cyanides  present  in  the 
wastewater  are  effectively  destroyed  in 


"  Dispersion  modelling  indicates  that  even  under 
wursl  case  scenarios  the  ambient  air  standard  for 
lead.  1.5  mg/m'.  will  not  be  exceeded.  In  addition, 
the  particulale  level  is  below  0.2  grains/ft^  the 
source  performance  standard  for  particulate 
emissions  from  sludge  incinerators. 

"See  foolnolB  2. 


"Amoco  has  also  requested  that  Ihey  be  able  to 
bum  this  waste  at  the  Bissell  Point  treatment  plant 
Although  this  facility  is  subject  to  Missouri's  SIP  for 
lead,  the  Agency  believes  that  there  is  insufficient 
monitoring  in  the  vicinity  of  the  facility  to  a.isure 
compliance  with  Missouri's  lead  standard  and. 
therefore,  is  not  Including  the  burning  of  this  waste 
al  the  Bissell  Point  facility  in  the  exclusion. 


'°ln  their  petition.  Pratt  and  Whitney  requested 
that  the  Agency  delist  the  treated  effluent  decanted 
from  the  electroplating  treatment  process  and 
included  this  as  Hazardous  Waste  No.  F(X)6.  Upon 
evaluation,  however,  the  Agency  has  determined 
that  this  waste  stream  is  not  a  listed  waste,  since 
the  iLiiUng  applies  to  the  sludge  generated  from  the 
treatment  of  the  raw  wastewater,  not  to  the 
WHSIewater  itself.  It  should  be  noted  that  the 
petitioner  considers  their  electroplating  sludge 
hazardous  and  is  presently  managing  it  as  a 
hazardous  waste. 
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their  wastewater  treatment  system 
rendering  these  waste  streams  non- 
hazardous. 

Pratt  and  Whitney  has  submitted  a 
detailed  description  of  its  wasie 
treatment  system  and  total  cyanide 
analyses  of  the  process  wastewater. 
Pratt  and  Whitney  utilizes  a  process  of 
chlorine  injection  for  the  destruction  of 
cyanides  in  their  waste.  Samples  were 
collected  over  a  two  year  period  to 
sufficiently  represent  the  uniformity  of 
the  constituent  concentration  in  the 
waste.  The  maximum  total 
concentration  of  cyanide  in  the 
wastewater  is  0.02  mg/1. 

B.  Agency  Analysis  and  Action 

The  hazardous  waste  constituent  for 
which  EPA  Hazardous  waste  Nos.  F007, 
F008,  F009.  P029,  P030,  P098,  P099,  and 
P106  are  listed  is  cyanide.  Pratt  and 
Whitney  has  sufficiently  demonstrated 
that  its  wastewater  treatment  system 
effectively  destroys  cyanides  in  the 
liquid  waste  and  has  shown  that  the 
waste  does  not  exhibit  the  characteristic 
of  reactivity  i.e.,  the  waste  contains  such 
small  levels  of  cyanide  that  it  would  not 
generate  toxic  hydrogen  cyanide  in 
quantities  sufficient  to  present  harm  to 
human  health  or  the  environment  if 
improperly  managed.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  the  Pratt  and  Whitney 
Aircraft  Group.  West  Palm  Beach, 
Florida  for  its  treated  electroplating 
wastewater  as  described  in  its  petition. 

VI.  American  Nickeloid  Company 

A.  Petition  for  Exclusion 

The  American  Nickeloid  Company 
(ANC)  involved  in  the  manufacture  of 
pre-plated  metal  sheet,  coil  and  pre- 
finished  vinyl-to-metal  laminates  has 
petitioned  the  Agency  to  exclude  its 
wastewater  treatment  sludge  presently 
listed  for  the  following  EPA  Hazardous 
Wastes: 

F006 — Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes;  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  rinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  fin,  zinc 
and  aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum; 

K063 — Sludge  from  the  lime  treatment  of 
spent  pickle  liquor  from  steel  finishing 
operations." 

ANC  has  petitioned  to  exclude  its  waste 
treatment  residue  because  it  does  not 
meet  the  criteria  for  which  the 
component  wastes  were  initially  listed. 


ANC  utilizes  the  processes  of 
cleaning,  pickling,  brass  and  copper 
plating,  polishing,  and  vinyl  film 
lamination  of  metal  sheets  and  coils. 
ANC  has  submitted  a  description  of  its 
production  and  wastewater  treatment 
processes;  total  constituent  analyses 
and  EP  toxicity  test  results  of  its 
generated  sludge  for  cadmium,  total 
chromium,  nickel,  cyanide  and  lead.  The 
samples  were  taken  from  a  twelve  point 
sampling  grid  of  the  drying  lagoon  on 
June  23, 1981,  containing  sludge 
generated  over  a  six-month  period, 
which  the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentration  in  the  waste. 

ANC's  waste  is  generated  as  a  result 
of  (1)  a  cyanide  destruction  facility 
which  oxidizes  and  precipitates  copper, 
(2)  zinc  neutralization  of  pickling  acid 
which  precipitates  iron  oxides,  (3)  the 
reduction  of  hexavalent  chromium  to 
trivalent  chromium  and  the  subsequent 
precipitation  of  trivalent  chromium 
oxide,  (4)  the  precipitation  of  nickel 
oxide,  and  (5)  the  precipitation  of 
suspended  solids  resulting  from 
cleaners,  cleaner  rinses,  and  iron 
phosphating  pretreatment.  The  cleaner 
precipitates  contain  soaps,  emulsified 
oils  and  greases,  and  insoluble 
carbonates. 

Total  constituent  analyses  of  the 
sludge  produced  maximum  cadmium, 
total  chromium,  nickel,  and  lead  levels 
of  20.  290. 1800,  200  ppm,  respectively.  A 
total  cyanide  analysis  was  also  run  with 
no  discernible  trace  of  cyanide  detected. 
Extraction  analyses  produced  maximum 
cadmium,  total  chromium,  nickel, 
cyanide  and  lead  concentrations  of  0.20, 
0.17.  5.65,  0.005  and  1.13  ppm, 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Waste  Nos.  F006  and 
K062  are  listed  are  cadmium,  hexavalen! 
chromium,  nickel,  lead  and  cyanide. 
ANC  has  sufficiently  demonstrated  that 
its  wastewater  treatment  sludge  is  non- 
hazardous.  EP  extracts  show  cadmium, 
total  chromium, ''and  lead 
concentrations  consistently  well  below 
the  EP  maximum  level.  The  nickel 
leachate  levels  are  well  below  20  ppm,  a 
level  established  by  the  Agency  as  an 
acceptable  concentration  of  nickel  in  the 
EP  extract  (see  46  FR  40158.  August  6, 
1981)  and.  therefore,  not  of  regulatory 
concern.  These  low  leachate  levels 
indicate  that  these  constituents  are 
present  in  essentially  an  immobile  form. 
The  low  total  cyanide  concentration  in 
the  waste  is  also  not  of  regulatory 
concern,  and  indicates  that  the  cyanide 


destruction  system  operates  efficiently. 
A  final  pH  of  9.5  indicates  that  ANCs 
waste  treatment  system  effectively 
neutralizes  its  acid  wastes.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  the  American  Nickeloid 
Company's  facility  in  Peru.  Illinois  for 
its  wastewater  treatment  sludge  as 
described  in  its  petition. 

Vn.  General  Cable  Company,  Indiana 
Steel  and  Wire  Division 

A.  Petition  for  Exclusion 

The  General  Cable  Company,  Indiana 
Steel  and  Wire  Division  (General  Cable] 
of  Muncie,  Indiana  is  involved  in  steel 
finishing  operations.  General  Cable  has 
petitioned  the  Agency  to  exclude  its 
treatment  sludge  presently  listed  for  the 
following  EPA  Hazardous  Wastes: 

K063— Sludge  from  lime  treatment  of  spent 
pickle  liquor  from  steel  finishing 
operations  " 

F006— Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel:  (5) 
cleaning/stripping  associated  with  tin.  zinc, 
and  aluminum  plating  on  carbon  steel:  and 
(6)  chemical  etching  and  milling  of 
aluminum. 

General  Cable  has  petitioned  the 
Agency  to  exclude  its  waste  because  it 
does  not  meet  the  criteria  for  which  it 
was  originally  listed. 

The  production  processes  at  General 
Cable  which  generate  the  listed  wastes 
are  sulfuric  acid  pickling,  muriatic  acid 
pickling,  lead  fluoboric  acid  plating,  and 
ammoniacal  zinc  chloride  plating  of 
steel  wire.  General  Cable  claims  that 
cadmium,  cyanides,  nickel  and 
chromium  are  not  used  in  its 
electroplating  process.  Additionally, 
General  Cable  claims  that  its  sludge  is 
environmentally  stable  and  non- 
hazardous  and,  therefore,  does  not 
contain  hazardous  levels  of  cadmium, 
hexavalent  chromium,  lead,  nickel  and 
cyanide,  the  constituents  of  concern  for 
which  the  spent  pickle  liquor  (K062)  and 
wastewater  treatment  sludges  from 
electroplating  operations  [F006)  were 
listed. 

General  Cable  has  submitted  a 
detailed  description  of  its  wastewater 
treatment  system;  total  constituent 
analyses  for  cyanide,  total  chromium, 
lead,  cadmium  and  nickel;  and  EP 
toxicity  test  results  for  total  chromium, 
lead,  cadmium  and  nickel.  Samples  were 
taken  over  a  period  of  two  weeks  which 
General  Cable  claims  represents  the 


"See  footnote  1. 


"See  footnote  2. 


"See  footnote  1. 
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uniformity  of  its  manufacturing  process 
and  any  variability  of  constituent 
concentrations  in  the  waste. 

General  Cable's  waste  treatment 
process  for  its  combined  pickling  and 
pluting  wastes  involves  lime 
neutralization,  polymer  flocculation, 
clarification  and  centrifuge  dewalering. 
Total  constituent  analyses  revealed 
maximum  total  chromium,  lead, 
cadmium  and  nickel  levels  of  20,  2000. 
<10  and  20  ppm,  respectively.  EP 
toxicity  test  results  of  the  dewatered 
sludge  indicate  maximum  cadmium, 
total  chromium,  lead,  and  nickel 
concentrations  of  0.2,  0.1,  0.12,  and  0.2 
ppm.  respectively.  Cyanides  were  not 
detected  in  the  sludge. 

B.  A^-ency  Analysis  and  Action 

General  Cable  has  demonstrated  that 
its  waste  treatment  system  produces  a 
non-hazardous  sludge.  General  Cable 
first  claims  that  its  production  process 
does  not  use  cadmium,  cyanide, 
chromium  and  nickle.  This  claim  was 
substantiated  in  that  although  cadmium, 
total  chromium,  and  nickel  are  found  in 
the  waste,  the  low  concentrations 
present  probably  result  from  unknown 
minor  sources  of  contamination  and 
background  levels,  rather  than  from  the 
direct  use  of  these  constituents  in  the 
process.  In  addition,  cyanide  was  not 
detected  in  the  waste  confirming  the 
petitioner's  point. 

The  lead,  cadmium  and  total 
chromium'* extract  concentrations  are 
also  consistently  well  below  the 
maximum  EP  toxicity  levels.  The  EP 
extract  levels  for  nickel  are  also  below 
the  level  of  regulatory  concern.  These 
low  leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  9.0 
indicates  that  General  Cable's  treatment 
process  effectively  neutralizes  its  spent 
pickle  liquor  wastes.  The  Agency 
therefore,  has  granted  a  temporary 
exclusion  to  General  Cable  Company, 
Indiana  Steel  and  Wire  Division  of 
Muncie,  Indiana  for  its  treated  wastes 
generated  by  its  pickling  and 
electroplating  processes,  as  described  in 
its  petition 

\  III    Lehiij.h-l.dncaster,  Int  orpdrated 

.4.  Petition  for  Exclusion 

Lehigh-Lancaster,  Incorporated 
(Lehigh)  located  in  Lancaster,  South 
Carolina,  involved  in  the  manufacture  of 
transmission  towers  and  substation 
structures  for  the  electrical  utility 
industry,  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  sludge 
formerly  listed  as  EPA  Hazardous 


Waste  No.  K062 — sludge  from  line 
treatment  of  spent  pickle  liquor  from 
steel  finishing  operations. '■*  Lehigh  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which 
the  waste  was  originally  listed. 

The  production  process  at  Lehigh 
which  generates  the  listed  waste  is  the 
cleaning  of  steel  towers  and  substation 
structures  prior  to  galvanizing.  Lehigh's 
waste  treatment  process  for  spent  pickle 
liquor  involves  lime  neutralization, 
flocculation.  sedimentation  and  filter 
press  dewatering.  Lehigh  claims  that  its 
sludge  is  environmentally  stable  and 
non-hazardous  and  specifically  that  the 
sludge  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which 
spent  pickle  liquor  (K062)  was  listed. 

Lehigh  submitted  a  detailed 
description  of  its  waste  treatment 
system,  and  EP  toxicity  test  results  for 
lead  and  total  chromium.  Samples  were 
taken  over  a  period  of  four  months 
which  Lehigh  claims  represents  the 
uniformity  of  its  manufacturing 
production  process  and  any  variability 
of  constituent  concentrations  in  the 
waste.  EP  toxicity  test  results  taken 
from  the  dewatered  sludge  revealed 
maximum  lead  and  total  chromium 
levels  of  0.42  and  0.11  ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  conem  for  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analyzed  by  Lehigh  show  lead  and  total 
chromium  '*  levels  well  below  the 
maximum  EP  toxicity  levels.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  11.0 
indicates  that  Lehigh's  waste  treatment 
process  effectively  neutralizes  its  spent 
pickle  liquor  wastes.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  Lehigh-Lancaster,  Inc.,  of 
Lancaster,  South  Carolina,  as  described 
in  its  petition. 

As  noted  earlier,  the  publication  of 
this  temporary  exclusion  indicates  the 
Agency's  decision  and  concurrence  with 
the  State  that  this  waste  should  be 
excluded  from  RCRA  control. 

IX.  Chamberlain  Manufacturing 
Corporation 

A.  Petition  for  Exclusion 

Chamberlain  manufacturing 
Corporation  (Chamberlain)  located  in 
Albia,  Iowa,  a  company  involved  in  the 
manufacture  of  aluminum  storm  doors 
and  windows  has  petitioned  the  Agency 
to  exclude  its  wastewater  treatment 


sludge  presently  listed  as  EPA 
Hazardous  Waste  No.  F019 — 
Wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  Chamberlain  has  petitioned 
to  exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  the  waste 
was  originally  listed. 

The  production  process  which 
generates  the  listed  hazardous  waste  is 
the  chemical  cleaning  and  coating  of 
aluminum  extrusions.  The  hazardous 
constituents  of  concern  in  this  waste  are 
hexavalent  chromium  and  cyanide. 
Chamberlain  has  indicated  that 
hexavalent  chromium  is  used  in  the 
aluminum  conversion  coating  process. 
However,  they  utilize  sodium  bisulfite  to 
chemically  reduce  hexavalent  chromium 
to  its  frivalent  form.  Chamberlain  also 
claims  that  cyanides  are  not  used  in  the 
process.  Chamberlain,  therefore,  claims 
that  the  waste  generated  at  this  facility 
does  not  contain  hazardous  levels  of 
hexavalent  chromium  and  cyanide. 

Chamberlain  has  submitted  a  detailed 
description  of  its  wastewater  treatment 
system,  EP  toxicity  test  results  for  both 
total  and  hexavalent  chromium,  and 
total  constituent  analyses  for  both 
complexed  cyanide  and  free  cyanide. 
Chamberlain's  treatment  system 
involves  lime  neutralization, 
clarification,  and  pressure  filtration.  EP 
toxicity  test  results  of  sludge  samples 
indicate  maximum  total  chromium  and 
hexavalent  chromium  concentrations  of 
10  and  <0.01  ppm,  respectively.  Total 
constituent  analyses  for  total  cyanide 
and  free  cyanide  revealed 
concentrations  of  10.0  and  .007  ppm, 
respectively.  Samples  were  taken  over 
an  eight  week  period  which  the 
petitioner  claims  to  be  representative  of 
any  vaPiation  of  constituent 
concentrations  in  the  waste. 

B.  Agency  Analysis  and  Action 

The  chromium  reduction  treatment 
system  used  at  the  facility  appears  to 
efficiently  reduce  hexavalent  chromium 
to  trivalent  chromium  as  indicated  by 
the  levels  of  hexavalent  chromium  in  the 
leachate  samples.  Hexavalent  chromium 
levels  in  the  leachate  were  consistently 
well  below  the  proposed  maximum  EP 
toxicity  levels. "These  low  leachate 


'  See  footnote  2. 


'■'See  footnote  1 
"See  footnote  2. 


"On  Octol>er  ao.  1980.  the  Agency  proposed  to 
amend  the  characteristic  of  EP  toxicity  to  measure 
for  hexavalent  chromium  rather  than  total 
chromium.  The  Agency  expects  to  Tmalize  this 
proposal  in  the  near  future.  In  the  meantime,  the 
.Agency  is  analyzing  delisting  petitions  for  which 
chromium  is  the  consituent  of  concern  by  l)Oth 
assessing  the  concentration  of  total  and  hexavalent 
chromium  in  the  waste  extract.  If  the  concenlration 
of  hexavalent  chromium  is  relatively  low.  the 
Agency  has  decided  to  consider  the  concentration 

Conttnued 
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levels  indicate  that  hexavalent 
chromium  is  present  in  essentially  an 
immobile  form.  In  addition,  the  level  of 
total  and  free  cyanide  found  in  the 
sludge  is  not  considered  of  regulatory 
concern.  Therefore,  the  Agency  has 
granted  a  temporary  exclusion  to  the 
Chamberlain  Manufacturing  Company 
of  Albia,  Iowa  for  its  treated  wastes 
from  the  chemical  conversion  coating  of 
aluminum,  as  described  in  its  petition. 

X.  Gulf  Oil  Chemicals  Company 

A.  Petition  for  Exclusion 

Gulf  Oil  Chemicals  Company,  (Gulf), 
involved  in  the  manufacture  of 
ammonium  nitrate/fuel  oil  (ANFO) 
mixtures  and  water-gel  explosives,  has 
petitioned  the  Agency  to  delist  its 
wastewater  treatment  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 
K044 — wastewater  treatment  sludges 
from  the  manufacturing  and  processing 
of  explosives.  Gulf  has  petitioned  to 
delist  the  sludge  generated  at  six 
manufacturing  facilities  because  it  does 
not  meet  the  criteria  for  which  it  was 
listed. 

Gulf  utilizes  the  processes  of  mixing 
ammonium  nitrate  prills  with  fuel  oil  for 
the  production  of  ANFO  mixtures  and 
mixing  aluminum,  nitric  acid,  hexamine 
and  other  proprietary  materials  for  the 
production  of  water-gel  explosives. 
Wastewater  is  generated  from  the  water 
used  in  wash-down  operations  of  the 
manufacturing  equipment.  The 
wastewater  treatment  system  utilized  at 
these  facilities  includes  evaporation 
ponds  and  tanks.  Rinse  water  is  routed 
to  these  ponds  and  allowed  to 
evaporate,  creating  a  sludge.  Gulf  claims 
that  the  sludges  generated  from  their 
wastewater  treatment  processes  do  not 
meet  the  characteristic  of  reactivity,  the 
basis  for  listing  this  waste  as  hazardous. 

Gulf  has  submitted  a  description  of  its 
wastewater  treatment  system  at  each 
facility,  and  further  submitted  detailed 
analyses  of  the  wastewater  and  sludge 
for  the  characteristic  of  reactivity. 
Samples  were  collected  at  each  facility 
over  a  one  month  period  which  the 
petitioner  claims  to  be  representative  of 
any  variation  in  constituent 
concentration  of  the  waste.  From  this 
analysis.  Gulf  claims  that  the  sludge 
generated  at  the  six  facilities  has  been 
shown  to  be  a  stable  chemical  mixture 
that  does  not  undergo  violent  changes. 
Further,  it  does  not  react  violently,  form 
potentially  explosive  mixtures,  or 
generate  toxic  gases,  vapors,  or  fumes 
when  mixed  with  water.  Sludge  from 
these  plants  contain  no  cyanides  or 
sulfide-beahng  constituents,  and  so 


cannot  release  toxic  hydrogen  cyanide 
or  hydrogen  sulfide  gases.  In  addition, 
the  sludge  is  said  to  be  incapable  of 
detonation  or  explosive  reaction  when 
subjected  to  strong  initiating  sources  or 
when  heated  under  confinement.  The 
sludge  also  is  incapable  of  detonation  or 
explosive  decomposition  or  reaction  at 
standard  temperature  and  pressures, 
and  is  not  a  forbidden  explosive  as 
defined  in  49  CFR  173.51;  a  Class  A 
explosive  as  defined  in  49  CFR  173.53;  or 
a  class  B  explosive  as  defined  in  49  CFR 
173.88. 

B.  Agency  Analysis  and  Action 

EPA  Hazardous  Waste  No.  K044  is 
listed  due  to  the  reactivity  of  the 
wastewater  treatment  sludges  generated 
in  the  manufacture  of  explosives.  Gulf 
has  submitted  evidence  from  reactivity 
tests  which  indicate  that  the  sludges 
generated  at  their  six  facilities  for  these 
manufacturing  processes  do  not  meet 
the  characteristic  of  reactivity.  For 
example,  results  from  explosive 
temperature  tests  (43  FR  58962)  indicate 
that  this  waste  is  a  stable  material.  The 
Agency,  therefore,  has  granted  a 
temporary  exlusion  to  Gulf  Oil 
Chemicals  Company  facilities  in 
Brooksville.  Florida;  Casper  (Mills), 
Wyoming:  Parish,  Alabama;  Hollowell 
(Columbus),  Kansas;  McLeansville, 
North  Carolina  and  Biwabik,  Minnesota 
for  its  wastewater  treatment  sludges,  as 
described  in  its  petition. 

As  noted  earlier,  the  publication  of 
this  temporary  exclusion  indicates  the 
Agency's  decision  and  concurrence  with 
the  States  of  North  Carolina  and 
Alabama  that  these  wastes  should  be 
excluded  from  RCRA  control. 

XI.  Bekaert  Steel  Wire  Corporation 

A.  Petition  for  Exclusion 

The  Bekaert  Steel  Wire  Corporation 
(Bekaert)  involved  in  the  manufacture  of 
steel  wire  has  petitioned  the  Agency  to 
exclude  its  sludge  formerly  listed  as 
K063 — sludge  from  lime  treatment  of 
spent  pickle  liquor  from  steel  finishing 
operations  generated  at  its  facility  in 
Van  Buren,  Arkansas. "Bekaert  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which 
the  waste  was  originally  listed. 

Bekaert's  manufacturing  processes 
include  hydrochloric  acid  pickling,  lead 
annealing,  and  hot  dip  galvanizing.  Its 
waste  treatment  process  for  spent  pickle 
liquor  includes  lime  neutralization, 
clarification,  and  pressure  filtration. 
Bekaert  claims  their  sludge  is 
environmentally  stable  and  non- 
hazardous,  and  specifically  that  the 


of  hexavaleni  chromium  rather  than  totat  chromium 
in  making  a  decision. 


""See  footnote  1. 


sludge  does  not  contain  hazaradous 
levels  of  hexavalent  chromium  and  lead, 
the  consituents  of  concern  for  whir.h  the 
spent  pickle  liquor  (K062)  is  Hsted. 

Bekaert  has  submitted  a  description  of 
their  sludge  treatment  system,  and  total 
constituent  and  EP  leachate  analyses  for 
total  chromium  and  lead.  The  waste 
samples  were  taken  over  approximately 
a  three  week  period  which  the  petitioner 
claims  to  be  representative  of  any 
variation  of  constituent  concentration  in 
the  waste.  Total  constituent  analyses 
revealed  maximum  total  chromium  and 
lead  concentrations  of  290  and  22.000 
ppm.  respectively.  EP  toxicity  test 
results  reveal  maximum  total  chromium 
and  lead  levels  in  the  waste 
extract  of  <  0.06  and  <  0.10  ppm. 
respectively. 
B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  sludge  samples 
analyzed  by  Bekaert  show  lead  and 
total  chromium  consistently  well  below 
the  EP  toxicity  limits. '*  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  range  of  8- 
9  indicates  that  Bekaert  has  successfully 
neutralized  its  acidic  wastes.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  Bekaert  Steel 
Wire  Corporation  in  Van  Buren, 
Arkansas  for  its  sludge  as  described  in 
its  petition. 

XII.  Plastene  Supply  Company 

A.  Petition  for  Exclusion 

The  Plastene  Supply  Company 
(Plastene),  located  in  Portageville. 
Missouri  engages  in  electroplating  of 
plastic  parts.  Plastene  has  petitioned  the 
Agency  to  exclude  its  treatment  sludge 
from  EPA  Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum.  Plastene  has 
petitioned  to  delist  its  waste  because  it 
does  not  meet  the  criteria  for  which  this 
waste  was  originally  listed. 

The  production  processes  which 
generate  the  listed  waste  at  Plastene 
include  copper,  nickel  and  chromium 
electroplating  on  plastic  parts.  The 
hazardous  waste  constitutents  of 
concern  in  this  waste  are  cadmium, 

"See  footnote  2. 
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hexavalent  chromium,  nickel  and 
cyanide.  Plastene  claims  that  it  does  not 
use  cadmium  or  cyanide  in  its 
production  process.  Plastene  also  claims 
that  its  treated  wastewater  sludge  is 
non-hazardous  due  to  the  effectiveness 
of  its  waste  treatment  system. 

Plastene  has  submitted  a  detailed 
description  of  its  waste  treatment 
system;  total  constituent  analyses  for 
total  chromium,  nickel,  cadmium  and 
cyanide;  and  EP  toxicity  test  results  for 
hexavalent  chromium,  cadmium  and 
nickel.  Samples  were  obtained  over  a 
five  month  period  which  the  petitioner 
claims  represents  the  uniformity  of  its 
production  process  and  constituent 
concentrations  in  the  waste. 

The  treatment  process  involves 
pretreatment  of  the  waste  with  sulfur 
dioxide  and  sulfuric  acid  to  reduce 
hexavalent  chromium  to  the  trivalent 
state,  lime  and  sodium  hydroxide 
neutralization,  polymer  flocculation, 
clarification,  and  rotary  vacuum, 
filtration.  Total  constituent  analyses 
revealed  maximum  total  chromium, 
nickel,  and  cadmium  concentrations  of 
95.000;  60,000:  and  0.005  ppm, 
respectively.  EP  toxicity  test  results  for 
nickel,  hexavalent  chromium  and 
cadmium  produced  maximum  leachate 
values  of  17.18,  0.31,  and  <0.005  ppm, 
respectively.  Total  constituent  analysis 
for  cyanide  showed  no  detectable 
cyanide. 

B.  Agency  Analysis  and  Action 

Plastene  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  Plastene  claims  that 
its  production  process  does  not  use 
cadmium  or  cyanide:  this  claim  was 
substantiated  in  that  both  cadmium  and 
cyanide  were  not  detected  in  the  sludge. 
With  respect  to  hexavalent  chromium, 
although  hexavalent  chromium  is  used 
in  the  production  process,  it  is  present  in 
the  EP  extracts  at  values  well  below  the 
proposed  maximum  EP  toxicity  limits  for 
this  metal  (see  45  FR  72031,  October  30. 
1980).  Finally,  the  reported  nickel 
leachate  concentration  is  not  considered 
to  be  of  regulatory  concern.  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  The  Agency 
therefore,  has  granted  a  temporary 
exclusion  to  the  Plastene  Supply 
Company  of  Portageville,  Missouri  for 
its  treated  electroplating  sludge  as 
described  in  its  petition. 

.XIII  Kaiser  .\luminum  and  Chemical 
Corporation 

A.  Petition  for  Exclusion 

Kaiser  Aluminum  and  Chemical 
Corporation  (Kaiser)  located  in 


Spokane,  Washington,  involved  in  the 
production  of  aluminum  coil,  sheet  and 
plate  has  petitioned  the  Agency  to 
exclude  its  treatment  sludge  listed  as 
EPA  Hazardous  Waste  No.  F019— 
Wastewater  treatment  sludge  from  the 
chemical  conversion  coating  of 
aluminum.  Kaiser  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  the  waste 
was  originally  listed. 

The  production  process  at  Kaiser 
which  generates  the  listed  waste  is  the 
conversion  coating  of  aluminum  with 
chromic  acid,  hydrofluoric  acid  and 
phosphoric  acid.  Kaiser  claims  that 
since  its  aluminum  chemical  conversion 
coating  process  does  not  use  cyanide, 
and  that  since  the  hexavalent  chromium 
used  in  the  process  is  reduced  to  its 
trivalent  state  in  the  waste  treatment 
system,  the  wastes  from  this  facility  do 
not  contain  hazardous  levels  of  cyanide 
or  hexavalent  chromium. 

Kaiser  has  submitted  a  detailed 
description  of  its  waste  treatment 
process,  total  constituent  analysis  for 
cyanide  and  EP  toxicity  test  results  for 
hexavalent  chromium.  Samples  were 
collected  over  a  two  month  period 
which  the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentrations  in  the  waste. 

The  treatment  process  involves 
chromium  reduction  with  sulfur  dioxide 
and  sulfuric  acid,  lime  neutralization, 
clarification,  and  vacuum  filtration.  EP 
toxicity  tests  results  indicate  a 
maximum  hexavalent  chromium 
concentration  of  0.06  ppm.  Constituent 
analyses  of  the  sludge  for  total  cyanide 
revealed  a  maximum  concentration  of 
<  0.8  ppm. 

B.  Agency  Analysis  and  Action 

Kaiser  has  demonstrated  that  its 
waste  treatment  system  produces  a  non- 
hazardous  sludge.  Kaiser  claims  that  its 
production  process  does  not  use 
cyanide.  This  claim  was  substantiated 
in  that  cyanide  was  found  in  the  sludge 
at  very  low  levels;  its  occurrence 
probably  results  from  unknown  minor 
sources  of  contamination  and 
background  levels,  rather  than  from  the 
direct  use  of  cyanide  in  the  plating 
process.  With  respect  to  hexavalent 
chromium,  the  chromium  reduction 
treatment  system  used  at  the  facility 
appears  to  efficiently  reduce  hexavalent 
chromium  to  trivalent  chromium  as 
indicated  by  the  levels  of  hexavalent 
chromium  in  the  leachate  samples. 
Hexavalent  chromium  levels  in  the 
leachate  were  consistently  below  the 
proposed  maximum  EP  toxicity  limit 
(see  45  FR  72031.  October  30. 1980). 
Therefore,  the  Agency  has  granted  a 
temporary  exclusion  to  Kaiser 


Aluminum  and  Chemical  Corporations 
facility  in  Spokane.  Washington  for  its 
treated  waste  generated  by  its 
aluminum  conversion  coating  process, 
as  described  in  its  petition. 

XIV.  Copperweld  Steel  Company 

A.  Petition  for  Exclusion 

The  Copperweld  Steel  Company 
(Copperweld)  involved  in  the  production 
of  alloy  steel  bars,  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge  generated  at  its 
Warren.  Ohio  facility  formerly  listed  as 
EPA  Hazardous  Waste  No.  K063 — 
sludge  from  lime  treatment  of  spent 
pickle  liquor  from  steel  finishing 
operations. ^Copperweld  has  petitioned 
the  Agency  to  exclude  its  waste  because 
the  waste  does  not  meet  the  criteria  for 
which  it  was  originally  listed. 

Copperweld's  production  process 
includes  sulfuric  and  hydrochloric  acid 
pickling  of  steel.  Copperweld  claims  that 
its  sludge  is  environmentally  stable  and 
non-hazardous,  and  specifically  that  the 
waste  does  not  contain  hazardous  levels 
of  hexavalent  chromium  and  lead,  the 
constituents  of  concern  for  which  spent 
pickle  liquor  (K062)  is  listed. 

Copperweld  has  submitted  a 
description  of  its  waste  treatment 
process:  total  constituent  analyses  for 
total  chromium  and  lead  and  EP  toxicity 
test  results  for  total  chromium, 
hexavalent  chromium  and  lead.  Samples 
were  taken  over  a  period  of  seven 
months  which  the  petitioner  claims  to  be 
representative  of  any  variation  of  the 
constituent  concentrations  in  the  waste. 

Copperweld's  treatment  process 
involves  lime  neutralization  (to  a  pH  of 
9.0)  and  settling.  Total  constituent 
analyses  for  total  chromium  and  lead 
show  concentrations  of  704  and  53  ppm. 
respectively.  EP  toxicity  test  results 
revealed  maximum  total  chromium, 
hexavalent  chromium  and  lead 
concentrations  of  0.07,  0.05  and  0.29, 
respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  this 
waste  are  hexavalent  chromium  and 
lead.  EP  toxicity  test  results  from  sludge 
samples  analyzed  by  Copperweld  show 
lead  and  hexavalent  chromium  well 
below  the  maximum  and  proposed 
maximum  EP  toxicity  limits  (see  45  FR     ' 
72031,  October  30.  1980),  These  low 
leachate  levels  indicate  that  the 
constituents  are  present  in  essentially 
an  immobile  form.  A  final  pH  of  9.0 
indicates  that  Copperweld's  waste 
treatment  process  effectively  neutralizes 
its  spent  pickle  liquor  wastes.  The 
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Agency,  therefore,  has  granted  a 
temporary  exclusion  to  Copperweld 
Steel  Company's  Warren,  Ohio  facility 
for  its  treated  spent  pickle  liquor,  as 
described  in  its  petition. 

XV.  Tennessee  Electroplating,  Inc. 

A.  Petition  for  Exclusion 

Tennessee  Electroplating  Incorporated 
(Tennessee  Electroplating)  located  in 
Ripley,  Tennessee  has  petitioned  the 
Agency  to  exclude  its  wastewater 
treatment  sludge  presently  listed  as  EPA 
Hazardous  Waste  No.  F006 — 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum,  (2)  tin  plating  on 
carbon  steel;  (3)  zinc-plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin,  zinc,  and  aluminum  plating  on 
carbon  steel;  and  (6)  chemical  etching 
and  milling  of  aluminum.  Tennessee 
Electroplating  has  petitioned  to  exclude 
its  waste  because  it  does  not  meet  the 
criteria  for  which  it  was  originally  listed. 

Tennessee  Electroplating  utilizes  the 
processes  of  chromium,  copper,  nickel, 
and  zinc  electroplating  of  ceiling  fans, 
hood  ornaments  and  pay  telephones.  It 
claims  that  its  wastewater  treatment 
system  produces  a  sludge  which  is 
environmentally  stable  and  non- 
hazardous. 

Tennessee  Electroplating  has 
submitted  a  description  of  its 
wastewater  treatment  process;  total 
constituent  analyses  for  total  cyanide 
and  total  chromium,  cadmium,  and 
nickel;  and  EP  toxicity  test  results  for 
total  chromium,  cadmium,  and  nickel. 
The  samples  were  taken  over  an  eight 
month  period  which  the  petitioner 
claims  is  representative  of  any  variation 
of  constituent  concentrations  in  the 
waste. 

Tennessee  Electroplating's 
wastewater  treatment  process  involves 
the  addition  of  sulfur  dioxide  and 
sulfuric  acid  for  chromium  reduction  and 
the  use  of  sodium  hydroxide  and 
chlorine  gas  for  cyanide  oxidation.  Final 
treatment  of  all  wastes  involves 
neutralization  (sodium  hydroxide), 
precipitation,  flocculation,  clarification, 
and  sludge  filtration.  Total  constituent 
analyses  of  the  sludge  produced 
maximum  total  chromium,  nickel, 
cadmium,  and  cyanide  levels  of  5000, 
1000,  < 0.005  and  <0.02  ppm.  EP  toxicity 
test  results  for  total  chromium, 
cadmium,  and  nickel  showed  maximum 
concentrations  of  0.96,  <0.005,  and  17.4 
ppm,  respectively. 


B.  Agency  Analysis  and  Action 

The  constituents  of  concern  for  which 
EPA  Hazardous  Waste  No.  F006  is  listed 
are  cadmium,  hexavalent  chromium, 
nickel  and  cyanide.  EP  toxicity  test 
results  show  total  chromium 
concentrations  consistently  below  the 
EP  toxicity  maximum  levels."  Cadmium 
was  undetectable  while  nickel  levels  are 
also  not  of  regulatory  concern.  These 
low  leachate  levels  indicate  that  these 
constituents  are  present  in  essentially 
an  immobile  form.  Total  constituent 
analyses  also  show  no  detectable  levels 
of  cyanide.  Thus,  the  Agency  has 
granted  a  temporary  exclusion  to 
Tennessee  Electroplating,  Inc.  of  Ripley, 
Tennessee  for  its  treated  wastewater,  as 
described  in  its  petition. 

As  noted  earlier,  the  publication  of 
this  temporary  exlusion  indicates  the 
Agency's  decision  and  concurrence  with 
the  State  that  this  waste  should  be 
excluded  from  RCRA  control. 

XVI.  Liqwacon  Corporation 

A.  Petition  for  Exclusion 

The  Liqwacon  Corporation 
(Liqwacon)  operates  several  hazardous 
waste  treatment  facilities  in  the  U.S. 
which  utilize  lime  neutralization,  sulfida 
precipitation,  chromium  reduction  and 
cyanide  destruction.  Liqwacon  has 
petitioned  the  Agency  to  exclude  the 
treatment  residue  produced  at  its 
treatment  facilities  in  York, 
Pennsylvania;  Canton,  Ohio; 
Thomaston,  Connecticut;  and  Harvey, 
Illinois  for  the  following  EPA  Hazardous 
Wastes; 

F006 — Wastewater  treatment  sludges  from 
electroplating  operations  except  from  the 
following  processes;  (1)  Sulfuric  acid 
anodizing  of  aluminum,  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  [segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  tin,  zinc, 
and  aluminum  plating  on  carbon  steel;  and 
(6)  chemical  etching  and  milling  of 
aluminum. 

FCI07 — Spent  cyanide  plating  bath  solutions 
from  electroplating  operations  (except  for 
precious  metals  electroplating  spent 
cyanide  plating  bath  solutions). 

F008 — Plating  bath  sludges  from  the  bottom 
of  plating  baths  from  electroplating 
operations  where  cyanides  are  used  in  the 
process  (except  for  precious  metals 
electroplating  bath  sludges). 

F009 — Spent  stripping  and  cleaning  bath 
solutions  from  the  process  (except  for 
precious  metals  electroplating  spent 
stripping  and  cleaning  bath  solutions). 

FOll^-Spent  cyanide  solutions  from  salt  bath 
pot  cleaning  from  metal  heat-treating 
operations  (except  for  precious  metals 


heat-treating  spent  cyanide  solutions  from 
salt  bath  pot  cleaning). 
F012 — Quenching  wastewater  treatment 
sludges  from  metal  heat  treating  operations 
where  cyanides  are  used  in  the  process 
(except  for  precious  metals  heat  treating 
quenching  wastewater  treatment  sludges). 
FOIS — Spent  cyanide  bath  solutions  from 
mineral  metals  recovery  operations.** 
K062 — Spent  pickle  liquor  from  steel  finishing 
operations  Liqwacon  claims  that  the 
treatment  residue  produced  at  each  facility 
from  the  treatment  of  these  listed  wastes  is 
non-hazardous  and  environmentally  stable 
since  the  hazardous  constituents  of 
concern  are  present  in  an  immobile  and 
nontoxic  form.  Uqwacon,  therefore,  claims 
that  its  treated  wastes  no  longer  meet  the 
criteria  for  which  they  were  originally 
listedl 

Liqwacon  has  submitted  a  detailed 
description  of  its  waste  treatment 
systems,  total  constituent  analyses  and 
EP  toxicity  test  results  for  nickel  and  the 
toxic  metal  constituents  listed  in  40  CFR 
261.24  of  the  regulations,  and  test  results 
on  the  reactivity  of  the  treatment 
residue  with  respect  to  cyanide. 
Liqwacon's  "Envirite"  process 
involves  chromium  reduction  and 
cyanide  destruction  pretreatment 
operations.  Hexavalent  chromiimi  is 
reduced  to  its  trivalent  state  either  by 
the  addition  of  sulfur  dioxide  gas  or  a 
ferrous  waste  in  acid  solution.  Cyanides 
are  oxidized  with  sodium  hypochlorite. 
Final  treatment  of  the  wastes  involves 
lime  neutralization,  sulfide  precipitation 
and  vacuum  titration.  The  final  pH  of 
the  sludge  ranges  from  a  pH  of  8.1-8.9. 
Liqwacon's  laboratories  analyze  all 
incoming  wastes  to  assure  that  the 
wastes  can  be  rendered  non-hazardous 
by  the  treatment  process. 

EP  toxicity  test  residts  for  Liqwacon's 
facility  in  York,  Pennsylvania  have  been 
submitted.  Hexavalent  c)iromium, 
nickel,  cadmium  and  lead  (the  toxic 
metals  constituents  of  concern), 
produced  maximum  leachate  levels  of 
<  0.010, 1.08,  0.011  and  0.040  ppm, 
respectively.  Samples  were  taken  over  a 
one  month  period  which  the  petitioner 
claims  to  be  representative  of  any 
variation  in  constituent  concentrations 
in  the  waste.  EP  toxicity  test  results 
from  the  Thomaston,  Cormecticut 
facility  revealed  maximum  hexavalent 
chromium,  nickel,  cadmium,  and  lead 
concentrations  of  0.04,  3.0,  0.15,  and 
<0.24  ppm  respectively.  Samples  were 
collected  over  a  one  week  period  which 
the  petitioner  claims  is  representative  of 
any  variation  in  constituent 
concentrations  in  the  waste.  Maximum 


^'  See  footnote  2. 


"The  Agency  has  deleted  this  waste  from  the 
hazardous  waste  list  due  to  the  exclusion  of  solid 
waste  from  the  extracUon.  beneficiation  and 
processing  of  ores  and  minerals,  (see  46  fH  76619. 
November  19, 1980J. 
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total  cyanide  concentrations  in  the 
treatment  residue  from  the  Pennsylvania 
and  Connecticut  plants  were  3.11  and 
26.1  ppm,  respectively.  Maximum 
leachable  cyanide  concentrations  were 
reported  as  0.05  and  1.8  ppm  from  the 
York  and  Thomaston  facilities, 
respectively. 

Liqwacon  claims  that  the  treatment 
system  at  its  facilities  in  Canton,  Ohio, 
and  Harvey.  Illinois  although  not 
presently  on-line  will  be  the  same  as 
those  at  its  York,  Pennsylvania  and 
Thomaston  facilities.  Liqwacon  further 
claims  that  the  wastes  to  be  accepted  at 
the  Canton  and  Harvey  facilities  are  the 
same  types  of  wastes  that  are  presently 
accepted  at  York  and  Thomaston,  and 
therefore  the  extraction  data  and 
cyanide  analyses  are  representative  of 
the  treatment  residue  which  would  be 
generated  at  the  Canton  and  Harvey 
facilities. 

In  addition,  Liqwacon  has  proposed  a 
contingency  plan  which  would  assure 
that  the  constituents  in  the  treatment 
residue  are  consistently  within  an 
acceptable  range.  Liqwacon  has 
proposed  to  implement  a  program  of 
batch  monitoring  of  the  treatment 
residue  for  each  of  the  EP  toxic  metals. 
If  concentrations  of  any  of  these 
constituents  in  the  extract  exceed  30 
percent  of  the  maximum  EP  toxicity 
limits,  Liqwacon  will  manage  the  waste 
as  a  hazardous  waste  in  accordance 
with  40  CFR  Parts  282  through  267. 

B.  Agency  Analysis  and  Action 

The  Agency's  function  under  RCRA 
includes  the  establishment  of  a  national 
program  to  improve  solid  waste 
management  and  to  promote 
environmentally  sound  hazardous  waste 
treatment  and  disposal  practices. 
Properly  managed  waste  treatment 
plants  could  assume  an  important  role  in 
this  process,  particularly  in  view  of  the 
scarcity  of  hazardous  waste  disposal 
sites. 

The  Agency  has  reviewed  the  residue 
analyses  and  EP  toxicity  data  submitted 
from  Liqwacon's  Connecticut  and 
Pennsylvania  facilities.  Liqwacon's 
Illinois  and  Ohio  facilities  were  not  in 
operation  when  the  petition  to  delist 
wds  submitted  to  the  Agency.  Liqwacon, 
however,  claims  that  its  "Elnvirite" 
waste  treatment  process  will  also  be 
utilized  at  these  facilities,  that  data 
presented  in  its  petition  is 
representative  of  all  four  facilities  and 
that  the  contigency  ptlan  presented  will 
be  used. 

EP  toxicity  levels  submitted  by 
Liqwacon  for  cadmium,  hexavalent 
chromium,  and  lead  are  well  below  the 
maximum  EP  toxicity  levels  indicating 
that  these  constituents  are  present  in  a 


relatively  immobile  form  in  the 
treatment  residue.  The  nickel  and 
leachable  cyanide  levels  are  also  not  of 
regulatory  concern.  Free  cyanide 
concentrations  on  the  other  hand,  were 
not  determined  in  the  treatment  residue. 
The  Agency  considered  denying  the 
petitioners  request  due  to  the  absence  of 
free  cyanide  data.  However,  as 
indicated  below,  the  Agency  has  set-up 
precautions  to  ensure  that  if  high  levels 
of  free  cyanide  are  present  in  the  waste 
than  the  waste  will  not  be  delisted. 

The  Agency  has  accepted  Liqwacon's 
contingency  plan  with  the  following 
modifications:  (1)  Liqwacon  must  submit 
total  constituent  analyses  and  EP 
toxicity  test  results  for  representative 
samples  from  its  Illinois  and  Ohio  plants 
once  the  facilities  commence  operations 
to  ensure  that  the  data  submitted  for  the 
York  and  Thomaston  plants  are 
representative  of  the  two  new  facilities. 
(2)  The  contigency  plan  will  be 
implemented  if  the  extract  values  for 
Cr-i-  *  exceed  30  percent  of  the  proposed 
maximum  EP  limit  for  hexavalent 
chromium  {see  45  FR  72090-72031 
(October  30, 1980)  explaining  the 
Agency's  current  policy  regarding 
regulation  of  chromium  containing 
wastes);  (3)  the  contingency  plan  will  be 
implemented  if  the  extract  values  for 
nickel  exceed  20  ppm  (see  46  FR  40158 
August  6, 1981);  (4)  the  contingency  plan 
will  be  implemented  if  the  concentration 
of  free  cyanide  exceeds  10  ppm  in  the 
treatment  residue  and  if  the  leachate 
concentrations  for  cyanide  exceed  2 
ppm;  "  (5)  The  waste  will  be  covered  as 
a  daily  practice  if  the  total  cyanide 
concentration  in  the  waste  exceeds  10 
ppm;  "  (6)  The  waste  will  be  tested  and 
analyzed  for  the  parameters  identified 
above,  prior  to  disposal;  and  (7)  any 
wastes  triggering  the  implementation  of 
the  contingency  plan  will  be  handled  as 
hazardous  wastes  subject  to  all 
appropriate  regulations  under  40  CFR 
Parts  262-267. 


"The  free  cyanide  level  is  based  m  part  on  the 
NIOSH  air  standard  for  cyanide  while  the  extract 
level  is  based  in  part  on  the  Public  Health  Services 
suggested  drinking  water  standard. 

"Due  to  the  variable  nature  of  total  complexcd 
cyanide  in  Liqwacon's  treatment  residue,  the 
Agency  is  concerned  about  the  possible 
photodecomposition  of  higher  levels  of  total  cyanide 
present  in  the  waste.  The  Agency  has  data 
indicating  that  complexed  if  exposed  to  sunlight 
may  photodecompose  to  free  cyanide.  This  is  easily 
addressed  by  assuring  that  the  waste  is  covered  as 
a  daily  practice.  At  this  time,  the  Agency  has  not 
been  able  to  set  a  level  at  which  complexed 
cyanide,  if  present  in  the  waste,  is  considered  non- 
hazardous.  Therefore,  as  an  interim  measure,  the 
Agency  will  require  Uqwacon  to  dispose  of  its 
treatment  residue  al  a  state  permitted  or  registered 
landfill  where  the  waste  is  covered  as  a  daily 
practice,  when  total  cyanide  levels  exceed  10  ppm. 


The  limitations  indicated  above  are 
the  result  of  negotiations  between 
Liqwacon  and  the  Agency  based 
substantially  on  Liqwacon's  original 
voluntary  proposal  and  do  not 
necessarily  have  precedential 
significance.  The  Agency  believes  it 
necessary  to  specify  limitations  on  this 
process  due  to  the  variable  nature  of  the 
incoming  wastes.  In  addition,  a 
safeguard  is  necessary  in  light  of  the 
high  volume  of  toxic  constituents  in  the 
incoming  wastes  and  in  the  treatment 
residue  and  high  volumes  of  sludge 
generated  annually  by  Liqwacdn. 

Thus,  based  on  the  EP  toxicity  data 
for  the  hazardous  constituents  of 
concern,  the  prescreening  process  and 
the  contingency  plan,  the  Agency  is 
granting  a  conditional  temporary 
exclusion  to  Liqwacon's  York, 
Pennsylvania;  Thomaston,  Coruiecticut; 
Harvey,  Illinois;  and  Canton,  Ohio 
facilities  for  the  treatment  residue 
generated  from  the  treatment  process  as 
described  in  its  petition. 

XVn.  Leggetf  &  Piatt,  Inc. 

A.  Petition  for  Exclusion 

Leggett  &  Piatt,  Inc.  located  in 
Carthage,  Missouri,  involved  in  the 
production  of  high  and  low  carbon  steel 
wire,  has  petitioned  the  Agency  to 
exclude  its  residues  generated  from  the 
treatment  of  EPA  Hazardous  Waste  No. 
K062  (spent  pickle  liquor  from  steel 
finishing  operations).  Leggett  &  Piatt  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  it 
was  originally  listed. 

Leggett  &  Platl  utilizes  the  process  of 
sulfuric  acid  pickling  to  clean  high  and 
low  carbon  steel  rods  to  be  drawn  into 
wires.  The  waste  treatment  process  of 
the  spent  pickle  liquor  involves 
anhydrous  ammonia  neutralization  to  a 
pH  of  2.5.  They  claim  that  the  treated 
spent  pickle  liquor  is  non-hazardous  due 
to  the  effectiveness  of  their  treatment 
system  and  specifically  that  the  treated 
pickle  liquor  does  not  contain  hazardous 
levels  of  hexavalent  chromium  and  lead, 
the  constituents  of  concern  for  which  the 
spent  pickle  liquor  (K062)  is  Usted. 

Leggett  &  Piatt  has  submitted  a 
detailed  description  of  their  waste 
treatment  system  and  EP  toxicity  test 
results  for  hexavalent  chromium  and 
lead.  Samples  were  obtained  over  a  two 
month  period  which  the  petitioner 
claims  represents  the  uniformity  of 
constituent  concentrations  in  the  waste. 
EP  toxicity  test  results  revealed 
maximum  hexavalent  chromium  and 
lead  levels  in  the  waste  extracts  of  0.098 
and  0.018  ppm,  respectively. 
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B.  Agency  Analysis  and  Action 

The  constitutents  of  concern  for  this 
waste  are  hexavalent  chromium  and 
lead.  EP  extracts  from  waste  samples 
analyzed  by  Leggett  &  Piatt  show  lead 
and  hexavalent  chromium  levels 
consistently  well  below  the  maximum 
EP  toxicity  limits.  These  low  leachate 
levels  indicate  that  the  constituents  are 
present  in  essentially  an  immobile  form. 
In  addition,  a  final  pH  of  2.5  indicates 
that  Leggett  &  Piatt's  waste  management 
process  treats  its  spent  pickle  liquor 
waste  so  that  it  no  longer  meets  the 
corrosivity  characteristic.  The  Agency, 
therefore,  has  granted  a  temporary 
exclusion  to  Leggett  &  Piatt's  facility  in 
Carthage,  Missouri,  for  its  treated  spent 
pickle  liquor,  as  described  in  its  petition. 

XVIIL  Vulcan  Materials  Company 

A.  Petition  for  Exclusion 

The  Vulcan  Materials  Company,  a 
company  which  produces  chlorine  and 
alkali,  has  petitioned  the  Agency  to 
exclude  its  brine  purification  muds 
generated  at  its  Port  Edwards, 
Wisconsin  facility,  presently  listed  as 
EPA  Hazardous  Waste  No.  K071— brine 
purification  muds  from  the  mercury  cell 
process  in  chlorine  production,  where 
separate  prepurified  brine  is  not  used. 
Vulcan  has  petitioned  to  exclude  this 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed. 

Vulcan's  chlorine  production  process 
involves  the  processing  of  rocksalt  to 
make  purified  brine  which  is  then 
electrolyzed  in  the  cell  system  to  form 
chlorine,  caustic  and  hydrogen.  Since 
the  brine  comes  in  contact  with  mercury 
in  the  cell  system  and  is  recirculated  to 
the  brine  system  for  saturation  and 
purification,  some  of  the  mercury  exists 
from  the  brine  system  with  the  solid 
impurities.  Vulcan  claims  however,  that 
its  treatment  of  these  solid  wastes 
renders  them  non-hazardous  with 
respect  to  leachable  mercury. 

Vulcan  has  submitted  a  description  of 
its  production  and  treatment  processes, 
total  constituent  and  EP  toxicity 
analyses  of  the  waste  for  mercury,  the 
constituent  of  concern  for  this  waste, 
and  a  contingency  plan  which 
implements  continuous  testing  of  its 
wastes  prior  to  disposal. 

Vulcan's  treatment  process  involves 
the  addition  of  soda  ash  (Na2C03)  and 
sodium  hydroxide  to  precipitate 
carbonates  and  hydroxides;  clarification 
and  filtration  which  separates  this  solid 
fraction  is  then  sent  to  a  purge  pit. 
Calcium  chloride  is  used  to  precipitate 
sulfides  in  a  separate  clarification  step. 
All  solids  from  the  clarification,  filter 
backwash,  and  sulfate  control  steps  are 
collected  in  the  purge  pit.  The  waste  is 


then  pumped  to  a  surge  tank  for 
treatment  with  sulfuric  acid  {which 
converts  CaCOj  to  CaS04).  Sodium 
hypochlorite  is  then  added  to  solubilize 
the  mercury  present  in  the  waste.  Rotary 
vacuum  filtration  removes  solubilized 
mercury  with  the  separated  liquids.  A 
water  spray  removes  additional  soluble 
mercury  from  the  filter  cake. 

Total  constituent  analyses  revealed 
maximum  mercury  concentrations  of  4.3 
ppm.  EP  leachate  analyses  after 
adaption  of  the  cake  wash  system 
revealed  maximum  mercury 
concentrations  of  0.094  ppm  with  an 
average  value  of  0.028  ppm.  Samples 
were  takpn  over  a  two  month  period 
which  the  petitioner  claims  is 
representative  of  any  variations  in 
constituent  concentrations  in  the  waste. 
Vulcan  claims  that  its  filter  cake  wash 
system  reduces  the  leachable 
concentrations  of  mercury  in  its  filter 
cake  and  saturator  solids  to  non- 
hazardous  levels.  However,  Vulcan  has 
proposed  to  test  each  batch  of  the  brine 
purification  muds  generated  at  its 
facility  due  to  the  variable  nature  of  this 
waste.  Vulcan  will  treat  this  waste 
solids  filter  cake  as  hazardous  or  re- 
treat this  waste  if  the  leachate  analyses 
reveal  mercury  concentrations  in  excess 
of  0.05  ppm. 

B.  Agency  Action  and  Analyses 

The  constituent  of  concern  in  EPA 
Hazardous  Wastr  No.  K071  is  mercury. 
Due  to  the  severe  neurotoxic  effects 
associated  with  exposure  to  low 
concentrations,  the  Agency  is  concerned 
about  the  possible  variable  nature  of  the 
mercury  concentrations  in  the  sludge 
and  the  high  volumes  of  wastes  being 
generated  in  Vulcan's  process.  The 
Agency  believes  that  Vulcan  has 
submitted  data  which  indicates  that  the 
concentration  of  leachable  mercury  can 
be  controlled  by  its  treatment  system. 
However,  to  assure  that  the  leachable 
level  of  mercury  is  maintained  at  an 
acceptable  level,  the  Agency  has 
negotiated  a  contingency  plan  with 
Vulcan  which  will  incorporate  testing  of 
each  batch  of  filter  cake  and  saturator 
solids  prior  to  disposal.  If  EP  analyses 
indicate  that  the  leachate  levels  are  in 
excess  of  0.05  ppm  then  the  waste  will 
be  treated  as  a  hazardous  waste  and 
will  be  subject  to  the  regulatory 
requirements  of  40  CFR  Parts  262-267. 

Pursuant  to  this  condition,  the  Agency 
therefore  has  granted  a  conditional 
temporary  exclusion  to  the  Vulcan 
Materials  Company's  facility  in  Port 
Edwards,  Wisconsin  for  its  brine 
purification  muds,  as  described  in  its 
petition. 


XIX.  Sargent-Fletcher  Company 

A.  Petition  for  Exclusion 

The  Sargent-Fletcher  Company, 
involved  in  the  manufacture  of  airplane 
fuel  tanks,  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presently  hsted  as  EPA 
Hazardous  Waste  No.  F019 — 
Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum.^  Sargent-Fletcher  has 
petitioned  to  exclude  its  waste  because 
it  does  not  meet  the  criteria  for  which  its 
was  originally  listed. 

The  production  process  which  will 
generate  the  waste  at  Sargent-Fletcher 
involves  the  chemical  conversion 
coating  of  various  aluminum  parts. 
Sargent-Fletcher  claims  that  the  treated 
wastewater  sludge  that  is  generated  is 
non-hazardous  due  to  the  effectiveness 
of  its  treatment  system. 

Sargent-Fletcher  has  submitted  a 
description  of  its  treatment  process,  EP 
toxicity  test  results  for  each  of  the 
constituents  specified  in  40  CFR  261.24 
of  the  regulations,  and  total  constituent 
analyses  for  total  and  free  cyanide. 
Samples  were  taken  over  a  two  week 
period  which  the  petitioner  claims  to  be 
representative  of  any  variation  of  the 
constituent  concentrations  in  the  waste. 

The  waste  treatment  system  utilizes 
the  processes  of  electrochemical 
reduction,  co-precipitation,  clarification 
and  pressure  filtration.  EP  toxicity  test 
results  of  the  final  treatment  sludge 
revealed  a  maximum  hexavalent 
chromium  concentration  of  less  than 
0.05  ppm.  Analysis  for  total  cyanide  and 
free  cyanide  produced  maximum 
concentrations  of  0.032  and  0.001  ppm. 
respectively.^* 

B.  Agency  Analysis  and  Action 

The  hazardous  waste  constituents  for 
which  EPA  Hazardous  Waste  No.  F019 
is  listed  are  hexavalent  chromium  and 
cyanide  (complexed).  EP  toxicity  test 
results  for  hexavalent  chromium  are 
well  below  the  proposed  EP  maximum 
toxicity  level  which  indicates  that 
hexavalent  chromium  is  present  in 
essentially  an  immobile  form.  In 
addition,  the  levels  of  total  and  free 
cyanide  found  in  the  sludge  are  not  of 
regiilatory  concern. 

Sargent-Fletcher  has  included  data 
from  their  pilot  plant  waste  treatment 
operation  and  has  demonstrated  that 


"This  petition  is  for  a  waste  which  is  not  now 
generated  at  the  Sargent-Fletcher  Co.  but  is 
expected  to  he  generated  in  the  near  future. 

"Analyses  are  based  on  four  55  gallon  waste 
samples  generated  by  Sargent-Fletcher  and  treated 
in  a  pilot  scale  plant  at  a  rate  of  7  gallons  per 
minute. 


I 
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this  sludge  is  indeed  non-hazardous. 
Sargent-Fletcher  has  claimed  that  the 
sludge  to  be  generated  at  their  El  Monte, 
California  facility,  utilizing  identical 
wastewater  treatment  processes,  would 
also  be  non-hazardous.  The  Agency, 
therefore,  has  informed  Sargent-Fletcher 
that  once  the  wastewater  treatment 
system  becomes  op)erational  at  their  El 
Monte  facility,  they  will  be  required  to 
submit  additional  EP  toxicity  data  to 
demonstrate  that  the  generated  sludge 
has  similar  leachability  characteristics 
to  that  of  the  pilot  plant  analyses 
presented  in  its  petition.  The  Agency 
has  therefore  granted  a  conditional 
temporary  exclusion  to  Sargent- 
Fletchers  El  Monte  Facility  for  the 
treated  wastes,  as  described  in  its 
petition. 

X'X  The  Generdl  Motors  Corporation 

A.  Petition  for  Exclusion 

The  General  Motors  Corporation, 
Fisher  Body  Division,  involved  in  the 
manufacture  of  automobile  body 
components,  has  petitioned  the  Agency 
to  delist  its  wastewater  treatment 
sludge,  presently  listed  as  F,PA 
Hazardous  Waste  No.  F006 — 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  aluminum;  (2)  tin  plating  on 
carbon  steel;  (3)  zinc  plating  (segregated 
basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  carbon  steel; 
(5)  cleaning/stripping  associated  with 
tin.  zinc  and  aluminum  plating  on 
carbon  steel:  and  (6)  chemical  etching 
and  milling  of  aluminum.  General 
Motors  has  petitioned  to  exclude  its 
sludge  because  it  does  not  meet  the 
criteria  for  which  its  was  originally 
listed. 

General  Motors  utilizes  the  processes 
of  zinc  and  chromium  electroplating  in 
the  production  of  automobile 
components.  General  Motors  claims  that 
cyanide  is  not  used  in  its  electroplating 
operations.  In  addition,  they  claim  that 
their  wastewater  treatment  process  is 
successful  in  generating  a  non-    . 
hazardous  sludge.  ' 

General  Motors  has  submitted  a 
detailed  description  of  its  waste 
treatment  system,  and  total  constituent 
analyses  and  EP  toxicity  test  results  for 
cadmium,  chromium,  (both  total  and 
hexavalent),  nickel,  and  total  c>anide. 
Samples  were  collected  over  a  four 
week  period  which  the  petitioner  claims 
to  be  representative  of  any  variation  of 
constituent  concentrations  in  the  waste. 

General  Motors  utilizes  the  processes 
of  r.eutralization,  clarification  and 
filtration  in  its  waste  treatment  system. 
Total  constituent  analyses  revealed 


maximum  oadmium,  total  chromium, 
hexavalent  chromium,  nickel  and 
cyanide  concentrations  of  16.3,  2270, 
22.2.  3160,  and  1.7  ppm,  respectively.  EP 
toxicity  test  results  for  cadmium, 
hexavalent  chromium,  nickel  and  total 
cyanide  produced  maximum  leachate 
concentrations  of  0.13,  0.05,  0.32  and  0.4 
ppm,  respectively. 

B.  Agency  Analysis  and  Action 

The  constituents  for  which  EPA 
Hazardous  Waste  No.  F006  are  listed 
are  cadmium,  hexavalent  chromium, 
nickel  and  cyanide.  Although  cyanide  is 
present  in  General  Motors'  sludge,  its 
occurrence  probably  results  from 
unknown  minor  sources  of 
contamination  and  background  levels 
rather  than  from  direct  use  in  the 
production  process  and  is  not  of 
regulatory  concern.  EP  extracts  from 
sludge  samples  analyzed  by  General 
Motors  show  that  cadmium  and 
hexavalent  chromium  levels  are  well 
below  the  maximum  and  proposed 
maximum  EP  toxicity  levels  (see  45  FR 
72031,  October  30, 1980).  Nickel  levels 
are  also  not  of  regulatory  concern. 
These  low  leachate  levels  indicate  that 
the  constituents  are  present  in 
essentially  an  immobile  form.  The 
Agency,  therefore,  has  granted  a 
temporary  exclusion  to  the  General 
Motors  Corporation,  Fisher  Body 
Division  of  Columbus,  Ohio,  for  its 
treated  wastes,  as  described  in  its 
petition. 

XXI.  Eli  Lilly  and  Company /Eli  Lilly 
Industries,  Inc. 

A.  Petition  for  Exclusion 

Eli  Lilly  and  Company  (ELC)  involved 
in  the  production  of  pharmaceutical 
chemicals  has  petitioned  the  Agency  to 
exclude  its  biological  treatment  residue 
generated  at  its  Mayaguez,  and 
Carolina,  Puerto  Rico  facilities.  These 
residues  derive  from  the  treatment  of  the 
following  EPA  Hazardous  Wastes: 

FOna — The  following  spent  non-halogenafed 
solvents:  acetone,  ethyl  acetate,  ethyl  ether 
(Mayaguez  facility),  n-butyl  alcohol,  and 
methanol  (Carolina  facility)  and  the  stiU 
bottoms  from  the  recovery  of  these 
solvents: 

F005 — The  following  spent  non-halogenated 
solvents:  toluene  (Mayaguez  facility)  and 
the  still  bottoms  from  toluene  recovery. 

ELC  has  petitioned  to  exclude  these 
wastes  because  they  do  not  meet  the 
criteria  for  which  they  were  listed. 

ELC's  Carolina  facility  has  submitted 
a  description  of  its  wastewater 
treatment  process,  total  constituent 
analyses  for  methanol  and  n-butyl 
alcohol  and  ignitability  test  results  for 
its  biological  treatment  residue.  ELC's 


Mayaguez  facility  has  submitted  a 
description  of  its  wastewater  treatment 
process,  total  constituent  analyses  for 
acetone,  ethyl  ether,  ethyl  acetate  and 
toluene,  and  ignitability  test  results  for 
its  biological  treatment  residue. 

At  both  facilities  the  distillation 
bottoms  from  solvent  recovery  are  fed 
into  the  wastewater  treatment  system 
which  involves  neutralization, 
equalization,  aerobic  digestion, 
clarification,  thickening,  and  vacuum 
filtration.  Constituent  analyses  of 
samples  from  the  aerobic  digestion  from 
the  Carolina  facility,  using  the 
headspace  extraction  methodology, 
revealed  maximum  total  methanol  and 
n-butyl  alcohol  concentrations  of  1.2  and 
0.6  ppm,  respectively.  Samples  were 
taken  over  a  three  week  period  which 
the  petitioner  claims  is  representative  of 
any  variation  of  constituent 
concentrations  in  the  waste.  Ignitability 
tests  using  an  open  cup  flash  point  tester 
on  the  Carolina  facility  samples, 
produced  no  flame  or  flash  when  heated 
over  90°  C.  ELC  therefore  claims  that  its 
treatment  residue  does  not  exhibit  the 
characteristic  of  ignitability  (40  CFR 
261.21),  the  criteria  for  which  EPA 
Hazardous  Waste  No.  F0G3  is  listed. 

Constituent  analyses  of  the  filter  cake 
from  the  Mayaguez  facility,  using  the 
headspace  extraction  methodology, 
revealed  maximum  total  acetone,  ethyl 
ether,  toluene  and  ethyl  acetate 
concentrations  of  0.45,  0.04,  0.04,  and 
0.10  ppm,  respectively.  Samples  were 
obtained  over  a  three  week  period 
which  the  petitioner  claims  to  be 
representative  of  any  variation  of 
constituent  concentrations  in  the  waste. 
The  petitioner  claims  that  the  filter  cake 
is  not  capable  of  igniting  as  stated  in  the 
definition  of  the  ignitability 
characteristic.  ELC  also  claims  that  its 
treatment  residue  is  non-toxic  due  to  the 
presence  of  only  negligible  levels  of 
toluene. 

B.  Agency  Analysis  and  Action 

EPA  Hazardous  Waste  No.  F003  is 
listed  due  to  the  ignitability  of  the  spent 
non-halogenated  solvents,  of  which 
methanol  and  n-butyl  alcohol  are  used 
at  ELC's  Carolina  facility  and  acetone, 
ethyl  ether,  and  ethyl  acetate  are  used  at 
ELC's  Mayaguez  facility.  Analyses  for 
these  constituents  indicate  that  they  are 
present  in  the  treatment  residue  in  only 
very  low  concentration  (<1  ppm). 
Ignitability  tests  performed  on  both  the 
Mayaguez  and  Carolina  treatment 
residue  also  indicates  the  non-ignitable 
nature  of  the  waste. 

EPA  Hazardous  Waste  No.  F005  is 
listed  due  to  ignitability  and  toxicity  of 
the  spent  non-halogenated  solvents.  One 
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of  these  solvents,  tcluene,  is  used  in 
ELC's  Mayaguez  facility.  Analyses 
indicate  only  very  low  concentrations  of 
toluene  is  present  in  the  filter  cake  (0.04 
ppm).  This  concentration  is  well  below 
all  known  toxicity  levels  for  the 
compounds.  This  filter  cake  is  also  non- 
ignitable  as  indicated  above.  The 
Agency  therefore  has  granted  temporary 
exclusions  to  Eli  Lilly  and  Company  and 
Eli  Lilly  Industries  Inc.  for  their  facilities 
in  Carolina  and  Mayaguez.  Puerto  Rico 
for  their  biological  treatment  residue,  as 
described  in  their  petitions. 

XXII.  Olin  Corporation 

.4.  Petition  for  Exclusion 

The  Olin  Corporation  involved  in 
chlor-alkali  production,  has  petitioned 
the  Agency  to  exclude  its  brine 
purification  sludge  generated  at  its 
Charleston.  Tennessee  facility,  presently 
listed  as  EPA  Hazardous  Waste  No. 
K071 — brine  purification  muds  from  the 
mercury  cell  process  in  chlorine 
production  where  separate  prepurified 
brine  is  not  used.  Olin  has  petitioned  to 
exclude  this  waste  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed. 

Olin's  chlor-alkali  production  process 
involves  the  preparation  of  a  strong 
brine  from  rock  salt,  which  then 
circulates  through  mercury  cells  where 
part  of  the  dissolved  sodium  chloride  is 
separated  by  electrolysis  into  chlorine 
and  sodium.  The  chlorine  is  collected 
and  processed  into  liquid  chlorine:  the 
sodium  amalgamates  with  the  mercury 
uf  the  cell  and  is  separated  and 
decomposed  to  form  sodium  hydroxide. 
The  weak  brine  leaves  the  cells,  is 
dechlorinated  and  resaturated  and 
purified.  The  purification  (settling  and 
filtration)  of  the  resaturated  brine 
produces  brine  muds  which  contain  low 
levels  of  mercury  carried  over  from  the 
cells.  Olin  claims,  however,  that  these 
mercury  levels  can  be  maintained  at  low 
levels  through  its  brine  drainage 
management  system  and  therefore 
claims  that  the  muds  are  ncn-hazardous. 

Olin  has  submitted  a  description  of  its 
production  and  treatment  processes, 
total  constituent  and  EP  toxicity 
analyses  of  the  muds  for  mercury,  the 
constituent  of  concern  for  this  waste, 
and  a  contingency  plan  which 
implements  continuous  testing  of  the 
generated  waste  prior  to  disposal.  Olin's 
muds  are  currently  treated  by  removal 
of  the  muds  from  a  collection  pit,  which 
are  then  deposited  on  a  curbed  apron  for 
gravity  dewatering.  The  liquid  brine  and 
dissolved  mercury  drains  back  into  the 
pit  which  is  then  returned  to  the  brine 
system. 


Total  constituent  analyses  of  the  brine 
muds  revealed  a  maximum  mercury 
concentration  of  52.8  ppm,  with  an 
average  concentration  of  24.9  ppm.  EP 
leachate  analyses  revealed  a  maximum 
mercury  concentration  of  0.09  ppm  with 
an  average  concentration  of  0.02  ppm. 
Samples  were  taken  over  a  7  month 
period  which  the  petitioner  claims  is 
representative  of  any  variation  in 
constituent  concentrations  in  the  waste. 

Olin  has  proposed  to  expand  the 
dewatering  and  handling  area  to  allow 
the  muds  to  be  deposited  in  numerous 
small  uniformly  sized  piles  in  order  to 
improve  and  standardize  the  dewatering 
function  which,  in  turn,  will  produce 
muds  of  uniformly  lower  leaching 
potential.  To  aid  in  establishing  this 
standardization  and  to  assure  a  uniform 
and  acceptable  teachable  mercury 
concentration  from  the  muds,  Olin  has 
proposed  to  test  samples  from  each 
batch  prior  to  disposal  using  the  EP 
toxicity  test.  Olin  will  treat  these  brine 
muds  as  hazardous  or  retreat  the  waste 
if  the  leachate  analyses  reveal  a 
mercury  concentration  in  excess  of  0.05 
ppm. 

B.  Agnncy  Analysis  and  Action 

The  constituent  of  concern  in  EPA 
Hazardous  Waste  No.  K071  is  mercury. 
Due  to  the  severe  cumulative  neurotoxic 
effects  associated  with  exposure  to  low 
concentrations  of  mercury,  the  Agency 
is  concerned  about  the  variable  nature 
of  the  mercury  concentrations  in  the 
muds  generated  by  Olin,  and  by  the  high 
volumes  of  waste  being  generated  in 
Olin's  process.  The  Agency  believes  that 
Olin  has  submitted  data  which  indicates 
that  the  concentration  of  mercury  can  be 
controlled  by  its  waste  management 
system.  However,  to  assure  that  the 
leachable  level  of  mercury  is  maintained 
at  an  acceptable  level,  the  Agency  has 
negotiated  a  contingency  plan  with  Olin 
which  will  incorporate  composite  testing 
of  the  dewatered  waste  prior  to 
disposal.  If  the  EP  analyses  indicate 
leachate  levels  in  excess  of  0.05  ppm 
then  the  waste  will  be  handled  as  a 
hazardous  waste  and  will  be  subject  to 
the  regulatory  requirements  of  40  CFR 
Parts  262-267.  In  light  of  this  agreement, 
the  Agency  has  granted  a  conditional 
temporary  exclusion  to  Olin 
Corporation's  facility  in  Charleston. 
Tennessee  for  its  brine  purification 
muds,  as  described  in  its  petition. 

.^s  noted  earlier,  the  publication  of 
this  temporary  exclusion  indicates  the 
Agency's  decision  and  concurrence  with 
the  State  that  this  waste  should  be 
excluded  from  RCRA  control. 


XXIII.  Allied  Chemical  Corporation/ 
Specialty  Chemicals  Division 

A.  Petition  for  Exclusion 

The  Allied  Chemical  Corporation 
(Allied),  involved  in  the  production  of 
organic  chemicals,  has  petitioned  the 
Agency  to  exclude  its  toluene 
diisocyanate  residues  generated  at  its 
Moundsville.  West  Virginia  facility, 
presently  listed  as  EPA  Hazardous 
Waste  No.  K027 — centrifuge  and 
distillation  residues  from  toluene 
diisocyanate  (TDI)  production.  Allied 
has  petitioned  to  exclude  its  waste 
because  it  does  not  meet  the  criteria  for 
which  it  was  originally  listed. 

Allied  claims  that  its  TDI  residue  is 
non-reactive  since  it  is  stored  in  piles  in 
the  open,  where  no  exothermic  reaction 
has  occurred  even  when  the  piles  are 
exposed  to  rainfall.  Allied  further  claims 
that  toluene  2,4-diamine  (TDA)  is 
present  in  the  residue  in  only  negligible 
amounts  due  to  the  consumptive  nature 
of  its  TDI  production  process:  and  that 
TDI  concentrations  in  the  residue 
decrease  rapidly  due  to  the  conversion 
of  TDI  to  ureas.  This  conversion  is 
described  as  a  loss  of  carbon  dioxide 
yielding  an  amine  which  reacts  with  the 
starting  isocyanate,  producing  a  poly- 
urea  derivative.  In  addition,  it  is  claimed 
that  TDI  readily  hydrolyses  in  water, 
having  a  half-life  of  0.5  seconds  to  3 
days.  AUied  therefore  claims  that  the 
residue  is  non-hazardous  due  to  its  non- 
reactive  nature  and  is  non-toxic  due  to 
its  low  concentrations  of  TDA  and  TDL 

Allied  currently  transfers  the  TDI 
residue  to  an  adjacent  plant  (IJPC 
chemical]  where  it  is  used  as  a  fuel  in 
combination  with  coal.  "The  residue  is 
burned  to  produce  steam  at  LPC's 
facility  which  is  then  bought  back  by 
Allied.  A  mixture  of  15%  TDI  residue 
and  85%  coal  is  usually  burned. 

Allied  has  submitted  analyses  of  the 
residue  which  was  aged  in  the 
laboratory:  analyses  of  waste  pile 
samples  (as  generated],  analyses  of 
waste  pile  samples  which  were  aged  for 
60  days  (in  the  pile):  emission  analyses 
from  the  burning  of  coal  and  mixtures  of 
coal  and  TDI  residue:  and  a  proposed 
waste  management  plan. 

At  the  facility  the  TDI  residue  is 
dropped  from  the  distillation  stripper 
into  a  bin  from  which  it  is  removed  and 
placed  on  the  storage  pile  within  a  few 
hours.  The  TDI  content  of  the  residue  at 
that  point  is  approximately  20-25%  by 
weight  as  it  leaves  the  distillation 
stripper.  Laboratory  analyses  of  the  TDI 


"  Allied  claims  that  the  TUI  residue  has  a 
demonstrated  heal  value  of  l>etween  10.0(X>-1 2.000 
BTUs/lb. 
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residue  indicates  the  TDI  content  is  less 
than  10  ppm  after  aging  in  the  laboratory 
for  67  days  at  a  relative  humidity  of  80%. 
Additional  tests  on  samples  taken  from 
the  actual  residue  pile  which  were 
stored  for  60  days  were  performed  using 
a  monochlorobenzene/gas 
chromatographic  analytical 
methodology.  Each  sample  analyzed 
revealed  TDI  concentrations  less  than  10 
ppm.  Older  samples  (stored  4  months  to 
1  year)  revealed  TDI  concentrations  of 
less  than  1  ppm.  Toluene  2,4-d)amine 
concentrations  from  waste  pile  samples 
aged  at  least  60  days  were  less  than  1 
ppm.  Analyses  of  the  boiler  exhaust  gas 
from  the  stack  revealed  no  differences 
in  TDI  or  other  priority  pollutant 
concentration  when  100%  coal  or 
mi.xtures  of  coal  and  TDI  residue  were 
burned. 

As  can  be  seen,  the  concentrations  of 
TUl  is  not  of  regulatory  concern  only 
after  some  period  of  time  where  this 
compound  undergoes  a  chemical 
reaction.  Therefore,  to  assure  that  the 
concentration  of  TDI  in  the  pile  has 
degraded  to  an  acceptable  level.  Allied 
has  provided  the  Agency  with  a  waste 
management  plan  which  would  involve 
separate  open  storage  piles  of  the  TDI 
residue  which  would  be  aged  for  a 
minimum  of  60  days. 

B.  Agency  Analysis  and  Action 

EP.A  Hazardous  Waste  No.  K027— 
centrifuge/distillation  residues  from  TDI 
production,  is  listed  due  to  its  reactivity 
and  due  to  the  presence  of  the  toxic 
contaminants  toluene  diisocyanate  and 
toluene  2,4-diamine.  Allied  has 
demonstrated  that  because  of  the 
current  method  of  storage  of  its  TDI 
residues  (i.e.,  storage  in  open  piles)  the 
problems  of  pressure  generation  and 
violent  reactivity  with  water  associated 
with  drummed  TDI  wastes  do  not  exist. 
Furthermore,  Allied  has  shown  that  after 
being  stored  in  waste  piles  for  greater 
than  60  days,  the  concentration  of  TDI  is 
very  low  (<10  ppm)  and  therefore  is  not 
of  regulatory  concern;  the  low  levels  of 
TD!  present  indicate  that  these 
compounds  degrade  while  in  the  storage 
pile.  The  low  TDA  concentrations  (<1 
ppm)  in  the  waste  pile  support  Allied's 
claim  that  the  TDA  is  consumed  in  the 
distillation  process.  In  addition,  TDI  and 
TDA  are  not  present  in  the  waste  in 
impactive  concentrations,  since  test 
burns  conducted  by  Allied  indicate  that 
concentrations  of  TDI  and  TDA  in  off- 
gases  remain  the  same  when  coal  and 
TDI  residue  mixtures  are  burned  and 
when  coal  is  burned  alone. 

The  Agency  remains  concerned  about 
the  unknown  rates  of  degradation  of  TDI 
in  the  residue  and  therefore  has 
conditioned  the  delisting  to  those 


wastes  which  have  been  stored  in  piles 
for  greater  than  60  days.  The  hazardous 
constituents  clearly  are  not  present  in 
significant  concentrations  after  this 
length  of  time.  The  waste  can,  moreover 
be  burned  safely  at  the  end  of  this 
period.  The  Agency,  therefore,  has 
granted  a  conditional  temporary 
exclusion  to  Allied  Corporation's 
Moundsville,  West  Virginia  facility  for 
its  TDI  residues,  as  described  in  its 
petition. 

XXIV.  Western  Electric 

A.  Petition  for  Exclusion 

The  Western  Electric  Company 
located  in  Kearny,  New  Jersey  involved 
in  the  manufacture  of  metal  printed 
wiring  boards,  has  petitioned  the 
Agency  to  exclude  its  sludge,  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel:  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel:  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel:  (5)  cleaning/stripping 
associated  with  tin,  zinc  and  alimiinum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum. 
Western  Electric  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was  listed. 

The  production  processes  which 
generate  this  waste  at  Western  Electric 
include  copper,  zinc,  nickel,  chrome, 
solder,  gold  and  silver  parts  plating,  and 
alkali  and  acid  cleaning.  The 
constituents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium, 
cyanide  and  nickel.  Although  each  of 
these  constituents  except  cadmium  are 
used  in  the  production  process.  Western 
Electric  claims  that  its  treated 
wastewater  sludge  is  non-hazardous  due 
to  the  effectiveness  of  its  treatment 
system. 

Western  Electric  has  submitted  a 
description  of  its  treatment  process, 
total  constituent  analysis  and  EP 
toxicity  test  results  for  cadmium,  total 
chromium,  nickel,  and  cyanide.  The 
samples  were  taken  over  a  two  month 
period  which  the  petitioner  claims  to  be 
representative  of  any  variation  in 
constituent  concentrations  in  the  waste. 

Western  Electric's  waste  treatment 
process  includes  sodium  hydroxide 
neutralization,  cyanide  destruction  via 
alkaline  chlorination,  chromium 
reduction  via  sulfur  dioxide  addition, 
flocculation  using  iron  sulfate  and  an 
organic  polymer,  clarification  and 
vacuum  filtration.  Total  constituent 
analyses  revealed  maximum  total 


chromium,  nickel 


free  rvanide 


concentrations  of  30,000,  16,000  and  <10 
ppm,  respectively.  EJ'  leachate  test 
results  indicate  maximum  cadmium, 
total  chromium,  nickel  and  cyanide 
concentrations  of  0.02,  0.07,  26.5,  and 
0.14  ppm,  respectively 

B.  Agency  Analysis  and  Action 

The  constituents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide.  EP  toxicity  test  results  for 
cadmium  are  well  below  the  EP 
maximum  concentrations  and  therefore 
are  not  of  regulatory  concern.  ^'EP 
extract  levels  for  total  chromium  ^  are 
also  consistently  well  below  the  EP 
maximum  concentrations.  These  low 
leachate  levels  indicate  that  these 
constituents  are  present  in  essentially 
an  immobile  form.  The  low  levels  of  free 
cyanide  in  the  waste  and  low  leachable 
cyanide  levels  are  also  not  of  regulatory 
concern,  and  indicate  that  the  cyanide 
destruction  system  operates  efficiently. 

EP  extracts,  however,  show  nickel 
concentrations  to  be  variable, 
periodically  exceeding  20  ppm,  a  level 
established  by  the  Agency  as  an 
acceptable  concentration  of  nickel  in  the 
EP  extract  (see  46  FR  40158,  August  6, 
1981).  The  Agency  is  therefore  requiring 
Western  Electric  to  test  each  batch  of 
their  filter  cake  for  leachable  nickel 
concentrations  using  the  EP  toxicity  test 
prior  to  disposal.  The  Agency  has 
indicated  to  Western  Electric  that  each 
batch  of  waste  exceeding  this 
acceptable  leachate  value  (20  ppm 
nickel)  is  considered  to  be  a  hazardous 
waste  and  will  remain  subject  to  all  the 
appropriate  regulations  under  40  CVR 
Parts  262-267.  This  contingency  plan 
will  remain  in  effect  until  such  time  that 
the  data  indicate,  due  to  adjustments  in 
the  production  or  treatment  process,  that 
nickel  leachate  levels  fall  consistently 
below  the  20  ppm  value.  In  addition, 
since  total  cyanide  concentrations  in  the 
waste  have  not  yet  been  submitted,  the 
Agency  will  require  Western  Electric  to 
lest  each  load  of  waste  prior  to  disposal, 
for  total  cyanide.  If  the  total  cyanide 
content  of  the  waste  exceeds  10  ppm 
then  the  waste  must  be  covered  as  a 
daily  practice  at  a  state  approved  or 
registered  sanitary  landfill.^" The 


"The  petitioner  claims  that  cadmium  was  not 
used  in  the  process,  but  provided  no  analytical  data 
to  support  their  case  (i.e..  analysis  of  sludge  for 
cadmium).  However,  since  the  concentration  of 
cadmium  in  the  EP  extract  is  not  considered  to  be  of 
regulatory  concern,  the  Agency  has  not  asked  the 
petitioner  to  provide  any  additional  data. 

"See  footnote  2. 

''Due  to  the  possible  variable  nature  of  total 
complexed  cyanide  concentrations  in  Western 

Cuntinued 
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Agency  has  therefore  granted  a 
conditional  temporary  exclusion  to 
Western  Electrics  Kearny,  New  Jersey, 
facility  for  its  wastewater  treatment 
sludge,  as  described  in  its  petition. 

XXV.  Amendment  to  Temporary 
E.xclusion  Granted  to  Cerro  Wire 
Company 

On  March  18, 1981.  the  Agency 
granted  a  temporary  exclusion  to  the 
Cerro  Wire  Company  of  Syosset,  New 
York,  for  its  electroplating  wastewater 
treatment  sludge  from  EPA  Hazardous 
Waste  No.  F006.  The  Agency  has 
obtained  additional  test  data,  however, 
which  indicates  the  possible  occurrence 
of  photodegradation  of  complexed 
cyanides  in  the  treated  sludge.  To  verify 
the  additional  test  data  which  indicates 
high  levels  of  free  cyanide  in  Cerro 
Wires  waste  which  has  been  disposed 
since  March  18, 1981,  the  Agency  has 
requested  Cerro  Wire  to  test  additional 
samples  of  the  sludge  for  total  and  free 
cyanide.  The  sludge  samples  are  to  be 
taken  from  areas  exposed  at  the  surface 
of  the  disposal  site  and  from  lower 
depths  which  are  not  exposed  to 
sunlight.  In  addition,  the  Agency  has 
supplied  Cerro  Wire  with  a  laboratory 
photogdegradation  test  methodology 
which  will  be  used  to  analyze 
representative  samples  of  freshly 
generated  sludge.  This  test  will  be  used 
as  an  indicator  to  determine  whether 
sunlight  is  the  actual  source  of  the 
increased  levels  of  free  cyanide  in  the 
waste. 

In  the  interim,  there  is  a  relatively 
simple  management  method  which  can 
be  adopted  to  assure  that 
photodegradation  of  complexed 
cyanides  does  not  occur,  namely 
assuring  that  the  waste  is  covered  daily. 
EPA  has  therefore  amended  Cerro 
Wire's  temporary  exclusion  to  require 
disposal  of  the  waste  at  a  state 
approved  or  registered  landfill  where 
the  waste  is  covered  as  a  daily  practice. 
In  addition,  depending  upon 
confirmatory  test  data,  the  Agency  may 


Flectrics  treatment  residue,  the  Agency  is 
concerned  atxiut  the  possible  photodecomposilion 
of  high  levels  of  total  cyanide  which  may  be  presen 
m  the  waste.  The  Agency  has  data  indicating  that 
complexed  cyanides  if  exposed  to  sunlight  may 
photodecomposc  to  free  cyanides  This  is  easily 
addressed  by  assuring  that  the  waste  is  covered  as 
a  daily  practice.  At  this  time,  the  Agency  has  not 
been  able  to  set  a  level  at  which  complexed 
cyanide,  if  present  in  the  waste,  is  considered  non 
hazardous.  Therefore,  as  an  interim  measure  the 
Agency  will  require  Western  Electric  to  dispose  o'. 
its  trealtid  waste  at  a  state  permitted  or  registered 
landfill  where  the  waste  is  covered  as  a  daily 
practice,  when  total  cyanide  levels  exceed  10  ppm 
Western  Electric  will  be  relieved  of  this  contingenr . 
when  sufTicient  data  has  been  submitted  to  the 
Agency  which  indicates  that  only  non-variable  low 
levels  of  total  cyanide  are  present  in  the  waste. 


require  the  waste  disposed  by  Cerro 
Wire  since  March  18, 1981  to  be 
removed  from  its  present  disposal  site 
and  either  be  retreated  or  disposed  of  as 
a  hazardous  waste.  Further,  since  the 
additional  data  obtained  by  the  Agency 
indicates  a  much  greater  variability  in 
the  free  cyanide  content  of  Cerro  Wire's 
waste  than  that  which  was  initially 
reported  in  Cerro's  petition,  the  Agency 
has  incorporated  a  contingency  plan 
into  Cerro  Wire's  temporary  exclusion. 
The  contingency  plan  requires  the 
testing  and  analysis  of  each  batch  of 
waste  prior  to  disposal,  for  free  cyanide. 
If  the  free  cyanide  levels  in  the  waste 
are  found  to  exceed  10  ppm.  then  the 
waste  will  be  handled  as  a  hazardous 
waste.  This  free  cyanide  testing 
requirement  will  be  eliminated  when  the 
Agency  has  sufTicient  data  to 
characterize  Cerro  Wire's  waste  as  a 
non-variable  low  free  cyanide 
containing  waste. 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  grant  of  temporary 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regidations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous  eliminating  the 
need  for  compliance  with  the  hazardous 
waste  regulations. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  December  9, 1981. 
Christopher  ).  Capper, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FT«  Doc  81-35943  RIpd  12-15-81;  MS  ami 
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DLFAfiTMENT  Of'  HtlA^Tn  AND 
f-UMAN  SERVICES 

,. rmitatiop  on  Fec!e''ai  Partictoat'O"  for 

Capital  Expenditures   Po'icv  ■':>'■■  '.."}' " 

o'  Timely  Notice 

:.  G E  N c  V  i>ublic  Health  Service,  HHS. 

ftC'iOM,  hnal  rule. 


So  I--'  >•'  •■■ "     This  notice  revises  the  Policy 
on  Lack  of  Timely  Notice  under  section 
1122  of  the  Social  Security  Act, 
published  in  the  Federal  Register  on 
January  26. 1977  (42  CFR  Part  4847). 

DATES:  This  revision  to  the  Policy  on 
Lack  of  Timely  Notice  is  effective 
December  16. 1981,  and  will  apply  to 
each  determination  made  by  the 
Secretary  under  section  1122(d)(1)  after 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Libby  Merrill,  Director.  Policy 
Coordination  Staff,  Bureau  of  Health 
Planning,  3700  East-West  Highway. 
Room  6-22.  Hyattsville.  Maryland  20782. 
Telephone  Number  (301)  436-6870. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  a  change  in  a  policy 
under  section  1122  of  the  Social  Security 
Act  (42  U.S.C.  1320a-l)  pursuant  to 
which  the  Regional  Health 
Administrators,  under  the  authority  of 
section  1122{d)il)  (previously  delegated 
to  them  by  the  Secretary),  will  limit  the 
period  of  withholding  of  reimbursement 
for  a  capital  expenditure  when  it  has 
been  determined  under  section 
1122(d)(1)(A)  that  timely  notice  of  a 
proposed  capital  expenditure  subject  to 
review  under  section  1122  has  not  been 
provided  as  required. 

This  policy  had  been  developed  in 
response  to  reports  of  an  increasing 
number  of  cases  in  which  capital 
expenditures  subject  to  review  under 
section  1122  have  not  been  submitted  for 
review  to  the  designated  planning 
agency  in  the  timely  manner  required  by 
the  statute  and  regulations.  The 
circumstances  surrounding  the  history  of 
these  cases  are  varied,  and,  while  some 
cases  apparently  merit  the  withholding 
of  all  reimbursement,  others  do  not. 

The  law  and  regidations  provide  two 
procedures  for  limiting  the  requirement 
to  withhold  all  reimbursement  related  to 
the  capital  expenditure  in  cases  where 
timely  notice  was  not  provided.  One  is 
to  use  the  mechanism  provided  by 
section  1122(d)(2)  whereby  the  Regional 
Health  Administrators  (to  whom  that 
authority  is  presently  delegated)  could 
decide  not  to  withhold  reimbursement 
on  the  grounds  cited  in  the  law  and 
regulations,  after  submitting  the  matter 
to  the  appropriate  national  advisory 
council.  This  mechanism,  however, 
offers  serious  disadvantages  (among 
them,  complexity,  lack  of  flexibiUty,  and 
lack  of  timeliness),  and  therefore  has 
been  rejected  as  the  general  procedure 
to  be  used  in  these  cases. 

The  second  alternative  is  that 
provided  by  the  language  of  section 
1122(d)(1): 
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*  '  ■  if  the  Secretary  determines  that — (A) 
neither  the  planning  agency  designated  in  the 
agreement  described  in  subsection  (b)  nor  an 
agency  described  in  clause  (ii)  of 
subparagraph  (B)  of  this  paragraph  had  been 
given  notice  of  any  proposed  capital 
expenditure  (in  accordance  with  such 
procedure  or  in  such  detail  as  may  be 
required  by  such  agency)  at  least  60  days 
prior  to  obligation  for  such  expenditure;  *  *  * 
then  for  such  period  as  he  finds  necessary  in 
any  case  to  effectuate  the  purpose  of  this 
section,  he  shall,  in  determining  the  Federal 
payments  to  be  made  under  titles  XVIII  and 
XIX  with  respect  to  services  furnished  in  the 
health  care  facility  for  which  such  capital 
expenditure  is  made,  not  include  any  amount 
which  is  attributable  to  depreciation,  interest 
on  borrowed  funds,  a  return  on  equity  capital 
(in  the  case  of  proprietary  facilities),  or  other 
expenses  related  to  such  capital  expenditure 
(Italics  added). 

This  language  requires  the  Regional 
Health  Administrator  to  determine  the 
appropriate  period  of  withholding  in 
each  case.  Under  the  Policy  on  Lack  of 
T;.T'.ely  Notice,  as  published  in  the 
federal  Register  on  January  28, 1977  (42 
PR  4847).  there  are  two  circumstances  in 
which  the  Secretary  will  not  withhold 
reimbursement  in  spite  of  a  finding  by 
the  Secretary  that  a  facility  failed  to 
submit  a  timely  application  to  the 
designated  planning  agency.  First, 
paragraph  one  of  the  Policy  on  Lack  of 
Timely  Notice  provides  that 
reimbursement  will  not  be  excluded 
when  the  Secretary  determines  that  a 
reasonable  effort  had  been  made  to 
determine  from  the  designated  planning 
agency  whether  the  expenditure  was 
reviewable  and  that  the  designated 
planning  agency  had  not  informed  the 
facility  within  a  reasonable  time  that  the 
proposed  expenditure  was  subject  to 
review.  Paragraph  three  identifies  the 
other  circumstance  in  which  the 
Secretary  will  not  exclude 
reimbursement.  To  meet  the 
requirements  of  this  paragraph,  the 
facility  must  show  that  (1)  the  filing  of  a 
timely  application  would  have  placed  in 
jeopardy  the  health  or  the  safety  of  the 
patients  of  the  facility,  (2)  the  facility 
submitted  a  complete  application  to  the 
designated  planning  agency  within  a 
specified  period  of  time,  and  (3)  the 
designated  planning  agency  submitted  a 
finding  to  the  Secretary  that  the 
expenditure  is  consistent  with 
applicable  plans,  criteria,  and 
standards. 

The  Secretary  has  concluded  that  it  is 
more  appropriate  for  the  designated 
planning  agency  to  determine  the 
circumstances  under  which 
reimbursement  will  not  be  withheld 
when  a  facility  failed  to  submit  a  timely 
application,  but  whose  application  the 
agency  has  concluded  is  consistent  with 


the  applicable  plans,  criteria,  and 
standards. 

For  this  reason,  the  Secretary  is 
revising  paragraph  three  of  the  Policy  on 
Lack  of  Timely  Notice  to  provide  that 
the  Secretary  will  not  withhold 
reimbursement  under  section  1122  with 
regard  to  a  capital  expenditure  when  the 
designated  planning  agency  (1)  makes  a 
finding  that  the  expenditure  is 
consistent  with  the  applicable  plans, 
criteria,  and  standards  and  (2) 
recommends  that  no  reimbursement  be 
withheld  from  the  facility.  The  Secretary 
expects  that  included  in  the  instances  in 
which  a  designated  planning  agency  will 
recommend  reimbursement  are  those 
emergencies  covered  under  the  former 
paragraph  three. 

The  Secretary  will  apply  this  revised 
policy  to  initial  and  reconsidered 
determinations  made  after  December  16, 
1981.  The  revised  policy  follows: 

Note. — Where  the  Secretary  makes  the 
determination  described  in  42  CFR 
100.108(a)(1),  he  will  follow  the  following 
policy  in  establishing  the  time  period  during 
which  reimbursement  will  be  withheld: 

(1)  Where  the  health  care  facility  by  or  on 
behalf  of  which  the  expenditure  was  made 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  reasonable  effort  had  been 
made  to  determine  from  the  designated 
planning  agency  whether  the  expenditure 
was  subject  to  review,  and  the  designated 
planning  agency  had  not  informed  the  facility 
within  a  reasonable  period  of  time  that  the 
proposed  expenditure  was  subject  to  review, 
the  Secretary  will  not  withhold 
reimbursement  related  to  the  capital 
expenditure. 

(2)  Where  the  designated  planning  agency 
has,  in  accordance  with  the  requirements  of 
section  1122  of  the  Act  and  its  regulations  (42 
CFR  Part  100),  submitted  to  the  Secretary  its 
finding  that  such  expenditure  is  not 
consistent  with  the  standards,  criteria,  or 
plans  described  in  §  100.104(a)(2)  of  the 
regulations,  and  where  subparagraph  (1) 
above  is  not  applicable,  the  Secretary  will 
withhold  all  reimbursement  related  to  the 
capital  expenditure:  Provided,  That  where  the 
designated  planning  agency,  in  accordance 
with  1 100.109(c),  submits  to  the  Secretary  a 
revised  Hnding  in  accordance  with  paragraph 
(c)(2)  of  that  section,  the  Secretary  will  apply 
the  provisions  of  subparagraph  (3)  or 
subparagraph  (4)  below,  whichever  is 
applicable. 

(3)  Where  the  designated  planning  agency 
makes  a  finding  that  the  capital  expenditure 
is  consistent  with  the  standards,  criteria,  and 
plans  and  recommends  to  the  Secretary  that 
no  withholding  of  reimbursement  occur,  the 
Secretary  will  not  withhold  reimbursement 
related  to  the  capital  expenditure. 

(4)  Where  the  designated  planning  agency 
submits  to  the  Secretary  its  finding  that  the 
capital  expenditure  is  consistent  with  the 
standards,  criteria,  and  plans  described  in 

§  100.104(a)(2)  which  apply  at  the  time  of  the 
review  by  the  designated  planning  agency, 
but  the  provisions  of  neither  subparagraph  (1) 


nor  subparagraph  (3)  above  apply,  the 
Secretary  will  withhold  reimbursement 
related  to  the  capital  expenditure  for  a  period 
of  one  year. 

Dated:  December  7, 1981. 
Robert  Graham, 

Acting  Administrator,  Health  Resources 
A  dministration. 

|FR  Doc  81-35<r6  Filed  12-15-81;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No  81-175;  RM-3760] 

TV  Broadcast  Station  in  Areata  and 
Eureka,  California;  Changes  made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF  TV 

Channel  23  fo  Areata,  California,  in 

response  to  a  petition  filed  by  Pentreed. 

Ltd.  The  assignment  could  provide 

Areata  with  a  first  local  television 

service. 

date:  Effective  February  5, 1982. 

ADDRESS:  Federal  Communications 

Commission,  \V,i>h-ro!,,:;  nr  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau  (202) 

632-7792, 

SUPPLEMENTARY  INFORMATION: 

Krport  and  Order 

(Proceeding  Terminated) 

Adopted:  December  2, 1981. 
Released:  December  9, 1981. 

In  the  Matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Areata 
and  Eureka,  California)  BC  Docket  No. 
81-175  RM-3760. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  46  F.  R.  19267, 
published  March  30, 1981,  proposing  the 
assignment  of  UHF  television  Channel 
23  to  either  Areata  or  Eureka,  California, 
in  the  alternative,  in  response  to  a 
petition  filed  by  Pentreed,  Ltd. 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  in  which  it 
reaffirmed  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  filed. 

2.  Areata  (population  12,338).'  in 
Humboldt  County  (population  108,024), 


'  Population  figures  are  extracted  froni  Ihe  1980 
U.S.  Census.  Ad-.ance  Reports. 
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coast,  approximately  12  kilometers  (7.3 
miles)  north  of  Eureka,  California 
(population  24,153).  It  has  no  local 
television  service. 

3.  In  the  Notice,  we  questioned  which 
city  the  proposed  channel  would 
actually  serve,  given  the  proximity  of 
the  two  communities,  and  requested 
petitioner  to  address  this  point  in 
supporting  comments.  We  also  noted 
that  should  the  channel  ultimately  be 
assigned  to  Eureka,  the  larger  of  the  two 
communities,  it  could  be  applied  for  at 
Areata  under  the  provisions  of 

§  73.607(b),  the  "15-mile"  rule. 

4.  Petitioner  asserts  that  Areata,  the 
second  largest  city  in  Humboldt  County, 
has  demonstrated  a  pattern  of  steady 
growth  over  the  past  decade,  noting  its 
current  population  represents  an 
increase  of  50%  during  that  period. 
According  to  petitioner.  Areata  also  has 
its  own  separate  identity  from  Eureka, 
and  enjoys  a  wide  diversity  of  economic 
interests.  Further,  it  adds  that  Areata  is 
capable  of  supporting  its  own  television 
station  without  depending  on  the  Eureka 
market  as  a  source  of  revenue.  It  reports 
that  Arcata's  taxable  retail  sales  in  1976 
were  40,878,000.  which,  it  states, 
represents  an  increase  of  100%  from  the 
1970  total  of  $17,515,000. 

5.  Petitioner  concludes  that  even  if  the 
channel  is  assigned  to  Eureka,  it  will 
apply  for  authority  to  construct  and 
operate  a  station  at  Areata,  pursuant  to 
§  73.607(b). 

6.  Generally,  the  Commission's  policy 
has  been  to  assign  a  television  channel 
to  the  larger  community,  and  allow 
interested  parties  to  apply  for  it  at  the 
suburban  community  under  the  15-miIe 
rule.  See,  Oklahoma  City,  Oklahoma,  44 
PR  67664.  published  November  27. 
1979.  However,  after  a  careful  review  of 
the  record,  we  have  determined  that  in 
consideration  of  the  steadily  increasing 
population  of  Areata,  and  the  showing 
of  its  economic  independence,  the  public 
interest  would  be  served  by  making  the 
requested  assignment  to  Areata.  Such 
an  assignment  would  provide  the 
community  with  its  first  local  television 
outlet  to  serve  its  district  needs, 
interests  and  issues.  Unlike  other  cases 
in  which  we  have  assigned  a  requested 
channel  to  the  larger  community  rather 
than  to  a  suburb,  the  difference  in  the 
population  of  Areata  and  Eureka  (a  ratin 
of  2:1)  is  not  as  great  as  the  other  cases. 
See,  Oklahoma  City,  Oklahoma,  supra, 
and  Sanger,  Clovis  and  Fresno 


California,  46  FR  23748,  published  April 
28, 1981.  Additionally,  no  interest  or 
showing  of  need  for  additional  service 
to  Eureka  was  demonstrated. 

7.  The  assignment  can  be  made  to 
Areata  consistent  with  the  minimum 
distance  separation  requirements  of 
§  73.610  of  the  Commission's  Rules. 

8.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  February  5, 1982.  the  Television 
Table  of  Assignments.  §  73.606(b)  of  the 
Rules.  IS  AMENDED,  as  follows: 


City 


Areata.  CaWomta.. 


Channel 
No. 


23 


9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumentfaal, 

Acting  Chief,  Policy  and  Rules  Division 

Broadcast  Bureau. 

(FR  Doc.  81-35847  Filed  12-15-61;  W5  am) 
WLUNG  CODE  6712-01-M 

47CFH  Pa-;  73 

fBC  Docket  No.  81-283;  RM-3713J 

■"'">  Sfoadcas!  Station  in  Roanoke, 

ii'gi-ia.  Cr',:- rices  Va:ip  ■'■>  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
_; ::  television  Channel  38  to  Roanoke, 
Virginia,  in  response  to  a  petition  filed 
by  Vine  and  Branch,  Inc.  The 
assignment  could  provide  Roanoke  with 
its  fourth  commercial  television  service. 
DATE-  Fffpctive  February  5, 1982. 
ADDRESS:  Federal  Communications 

mission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 


S  U  £>  P  L  fc  M  E  N'  T  A  R  V    .  N  f  ■  C  fi  M  A  'T'  t  O  N 

Report  and  Order 

(Proceeding  Terminated) 

Adopted:  November  24. 1981. 
Released:  Deceml>er  9. 1981. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations.  Roanoke, 
Virginia,  BC  Docket  No.  81-283  RM- 
3713. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  25487,  published  May  7, 
1981.  proposing  the  assignment  of  UHF 
television  Charmel  38  to  Roanoke. 
Virginia,  as  its  fourth  commercial 
television  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Vine  and  Branch.  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Roanoke  (population  92.115)  '  is 
located  in  the  western  portion  of 
Virginia,  approximately  217  kilometers 
(135  miles)  west  of  Richmond.  Virginia. 
It  currently  has  the  following  television 
assignments:  Channel  7  (WDBJ-TV). 
Channel  10  (WSLS-TV).  Channel  *15 
(WBRA-TV),  and  Channel  27  (two 
applications  pending). 

3.  In  its  comments,  petitioner  again 
urged  the  Commission  to  adopt  the 
proposal  to  assign  Channel  38  to 
Roanoke,  Virginia,  and  reiterated  its 
intent  to  apply  for  the  channel,  if 
assigned. 

4.  After  careful  consideration  of  the 
proposal  and  comments,  we  believe  that 
the  public  interest  would  be  served  by 
assigning  Channel  38  to  Roanoke. 
Petitioner  has  shown  that  there  is  an 
apparent  need  for  a  fourth  television 
service  to  that  community.  The 
transmitter  site  is  restricted  to  10 
kilometers  (6.3  miles)  northwest  of  the 
city  in  order  to  meet  the  spacing 
requirements. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303(g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  February  5. 1982,  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  the  Commission's  Rules)  is  amended 


'  Population  figures  are  taken  from  the  1960  VS. 
Census. 
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with  respect  to  the 

below: 

community  listed 

aty 

Channel 
No. 

7      10 

•15  +  , 
27  +  . 
38- 

6.  It  is  further  ordered.  That  this 

proceeding  is  terminated. 

7  For  furtner   ri formation  concerning 
tn.s  proceeding,  contact  Montrose  H. 
T.rep  Broadcast  Bureau,  (202)  632-7792. 

(Sees  4  30T  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  l.M,  303) 

Federal  Communications  Commission. 

Martin  Blumenthdi, 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

|FR  Doc.  81-33«4a  Filed  12-I5-«1.  g;4S  jm| 
BILLIMG  CODE  S712-«1-M 


U  Ml 


bl291 


Proposed  Rules 


Vol.  46.  No.  241 

Wednesday.  December  16.  1981 


This  section  of   the  FEDERAL   REGISTER 
contains   notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   rrotices 
IS  to  give  interested  persons  an 
opportunity   to  participate  in   the  rule 
making   prior   to   the   adoption   of   the   final 
rules 


DE  PARTMENT  OF  AGRJCULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1904  and  1944 

FrnHA  Instruction  tg^a-J 

Section  504  Rural  Housing  Loans  and 
Grants 

AGENCY:  Farmers  Home  Administration, 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  and  renumber  its  regulations 
regarding  making  loans  and  grants  to 
very  low-income  rural  homeowners  for 
home  repairs.  The  current  regulation  is 
being  revised  because  it  is  a  supplement 
to  an  existing  FmHA  Instruction,  and  as 
such  is  inadequate  to  address  the  needs 
of  making  and  servicing  Section  504 
loans  and  grants.  The  intended  effect  of 
this  revision  is  to  establish  uniform 
standards  of  eligibility,  especially  with 
regard  to  income,  to  permit  the  Section 
504  program  to  be  administered 
independently  of  the  Agency's  Section 
502  housing  program,  and  to  prevent 
program  abuse  by  providing  more 
specific  guidelines  for  processing  and 
'servicing  Section  504  loans  and  grants. 
DATE:  Comments  must  be  received  on  or 

■  'ic  February  16.  1982. 
ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration.  U.S.  Department 
i)f  Agriculture,  Room  6346.  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
uiven  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Xaiicj  S.  .Monebson,  Lutiii  bpt;^i.!;i.st. 
Single  Family  Housing.  Farmers  Home 
Administration,  Room  5341,  South         4 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone:  (202) 
382-1481. 


SUPPLtMEKTARY  iNFORMAT'tON,    I'his 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  designated  as  a  "non-major 
rule." 

There  is  no  impact  on  proposed 
budget  levels  and  funding  allocation  will 
not  be  affected  because  of  this  action. 
We  have  determined  that  this  regulation 
maximizes  the  benefit  to  society  at  the 
lowest  net  cost.  The  changes  made  will 
provide  accountability  of  use  of  funds 
and  assure  the  recipients  of  value 
received  for  monies  spent,  thereby 
preventing  abuse  of  the  program  which 
has  proved  costly  to  the  Government. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

The  Catalog  of  Federal  Domestic 
Assistance  program  affected  is:  10.417, 
Very  Low-Income  Housing  Repair  Loans 
and  Grants. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  action  is  needed  to  facilitate  and 
improve  the  services  provided  by  the 
Section  504  program.  The  only 
alternative  action  considered  was  to 
make  no  change  in  the  existing 
regulation,  which  is  inadequate  to 
administer  the  program  effectively. 

The  proposed  revision  will  provide 
specific  criteria  for  determining 
eligibility  by  establishing  a  maximum 
adjusted  income  limit  of  50  percent  of 
that  amount  set  forth  as  low  income  in 
Exhibit  C,  Subpart  A,  Part  1822  of  this 
Chapter.  It  also  will  provide  specific 
requirements  for  processing  and 
servicing  Section  504  loans  and  grants, 
including  a  requirement  that  bids  from 
builders  or  contractors  provide  complete 
dollar  breakdown  of  costs  of  materials 
and  labor  for  each  item  for  development, 
and  instruction  on  handling  unused 
funds  and  improper  loans  and  grants. 
The  proposed  revision  will  result  in  a 
regulation  for  Section  504  loans  and 


grants  that  is  independent  of  rather  than 
a  supplement  to  the  Agency's  regulation 
for  Section  502  Rural  Housing  Loan 
PoHcies,  Procedures  and  Authorizations. 
As  proposed.  Subpart  G,  consisting  of 
§§  1904.301  through  1904.313,  of  Part 
1904,  Chapter  XVin.  Title  7,  Code  of 
Federal  Regulations,  is  revised  and 
redesignated  as  Subpart  J  of  Part  1944 
and  reads  as  follows: 

PART  1<^04— LOAN  AND  GRANT 

PROGRAMS  ilNDiVIDUAL. 


§  19C4  30^  through  r:»4 
'edesicjnatpa  as  Sabpar' 

PA«T   "94d HOUS'Nt 


Subpar' 
Loans  ar 


Me^'iSer  dT'h 


a   Housing 


1944.451  General. 

1944.452  Nondiscrimination. 

1944.453  Definitions. 
1944.454-1944.455  [Reserved] 

1944.456  Loan  and  grant  purposes. 

1944.457  Loan  and  grant  restrictions. 

1944.458  Eligibility  requirements. 
1944.459-1944.480  [Reserved] 

1944.461  Security. 

1944.462  Rates  and  terms. 

1944.463  Technical  services. 

1944.464  Insurance  requirements. 
1944.465-1944.466  [Reserved] 

1944.467  Processing  applications. 

1944.468  Loan  or  grant  approval. 

1944.469  Loan  and/or  grant  closing. 
1944.470-1944.471  (Reserved) 

1944.472  Subsequent  Section  .504  loans  and/ 
or  grants. 

1944.473  Improper  loans  and/or  grants. 
1944.474-1944.500  [Reserved] 

Exhibit  A — Agreement — Section  504  Grant 
Exhibit  B— Solicitation  of  Bids. 

Authority:  42  U.S.C.  1480:  7  CFR  2.23;  7  CFR 

2.70. 

Subpart  J  — Section  504  Rura.  fiOoi>;;ig 
Loans  and  G-ant's 

§1944.451     Genera. 

This  Subpcii  I  seis  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent  Rural 
Housing  (RH)  loans  and/or  grants  to 
individuals  under  Section  504(a)  of  Title 
V  of  the  Housing  Act  of  1949,  as 
amended.  The  objective  of  the  Farmers 
Home  Administration  (FmHA)  in 
making  Section  504  loans  and  grants  is 
to  assist  very  low  income  owner- 
occupants  in  rural  areas,  who  do  not 
qualify  for  Section  502  loans,  to  repair  or 
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improve  their  dwellings.  Those  repairs 
will  result  in  the  removal  of  health  or 
safety  hazards,  thereby  making  the 
dwellings  safe  and  sanitary  for  the 
occupants,  their  families,  and  the 
community. 

§  1944.452    Nonfltscnfrunation. 

It  is  FmHA  policy  that  assistance  and 
services  will  not  be  denied  to  any 
person  based  on  race,  sex,  national 
origin,  color,  religion,  marital  status,  age, 
handicap  (provided  the  applicant 
possesses  the  capacity  to  enter  into  a 
legally  binding  contract),  receipt  of 
income  from  public  assistance,  or 
because  an  applicant  has,  in  good  faith, 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act  This  poiicy 
complies  with  Regulation  B  issued  under 
the  Equal  Credit  Opportunity  Act 
(ECOA). 

§  1944.453    Definitions. 

(a)  Adjusted  annual  income.  Annual 
income  as  defined  in  paragraph  (b)  of 
this  section,  less  5  percent,  and  less  an 
additional  $300  for  each  dependent 
minor  child  (excluding  the  applicant,  co- 
applicant,  and  foster  children)  who  is  a 
member  of  the  household. 

(b)  Annua!  income.  Planned  income  to 
be  received  during  the  next  12  months 
by  the  applicant,  co-applicant,  and  all 
other  adults  who  are  living  or  propose  to 
live  in  the  dwelling  to  be  repaired. 

(c)  Co-signer.  A  party  who  joins  in  the 
execution  of  the  Promissory  Note  to 
guarantee  repayment  by  the  borrower. 
The  co-signer  becomes  jointly  and 
severally  Hable  to  comply  with  the  terms 
of  the  note  in  the  event  of  the  borrower's 
default. 

(d)  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  all 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2006-F  (available  in  the  National  Office 
and  any  FmHA  State  or  County  Office). 
For  the  areas  of  iMaska  and  the  Western 
Pacific  Territories,  it  also  includes  the 
Area  Supervisor. 

(e)  Elderly.  For  the  purposes  of  this 
Subpart,  the  term  "elderly"  refers  to  a 
person  62  years  of  age  or  older. 

If]  0'.\ner  For  the  purposes  of  this 
Subpart,  an  owner  is  one  who  can 
present  acceptable  evidence  of 
ownership  in  accordance  with 
§  1944.458(a)(1). 

(g)  Rural  area.  A  determination  of 
rural  area  will  be  in  accordance  with 
§  1822.3  of  this  chapter  (paragraph  III  of 
FmHA  Instruction  444,1). 

(h)  Sub-standard  dwelling.  A  dwelling 
which  does  not  meet  Minimurh  Property 


Standards  (MPS)  or  FmHA  thermal 
standards  as  required  by  Subpart  A  of 
Part  1924  of  this  Chapter. 

(i)  Very  low  income.  An  adjusted 
annual  income  that  does  not  exceed  50 
percent  of  the  amount  established  as 
low  income  in  Exhibit  C,  Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1)  for  each  designated 
area. 

§§  1944.454-1944.455    [Reserved] 

§  1944.456    Loan  and  grant  purposes. 

Section  504  loan  and  grant  funds  may 
be  used  only  to  pay  costs  for  repairs  and 
improvements  which  will  result  in 
removal  of  identified  safety  and/or 
health  hazards.  Dwellings  repaired  with 
section  504  loan  or  grant  funds  need  not 
be  brought  to  MPS  or  FmHA  thermal 
standards,  nor  must  all  of  the  existing 
hazards  be  removed  provided  the 
dwelling  does  not  continue  to  have 
major  health  or  safety  hazards  after  the 
planned  repairs  are  made.  Section  504 
funds  may  also  be  used  to  remove 
health  and  safety  hazards  from  homes 
which,  after  removal  of  the  hazard  will 
meet  MPS  provided  the  house  as 
improved  does  not  exceed  FmHA's 
definition  of  modest,  and  provided 
Section  502  funds  cannot  be  used  to 
make  the  necessary  repairs.  Authorized 
loan  and  grant  purposes  include  but  are 
not  limited  to  the  following: 

(a)  Installation  and/or  repair  of 
sanitary  water  and  waste  disposal 
systems,  together  with  related  plumbing 
and  fixtures,  which  will  meet  local 
health  department  requirements. 

(b)  Payment  of  reasonable  connection 
fees  for  utilities  (i.e..  water,  sewer, 
electric  or  gas)  which  are  required  to  be 
paid  by  the  applicant  and  which  cannot 
be  paid  from  other  funds. 

(c)  Energy  conservation  measures 
such  as: 

(1)  Insulation;  and 

(2)  Combination  sceen-storm 
windows  and  doors. 

(d)  Repair  or  replacement  of  the 
heating  system  including  installing 
alternative  systems  such  as  wood 
burning  stoves  or  space  heaters,  when 
appropriate. 

(e)  Electrical  wiring. 

(f)  Repair  of  or  provision  for  structural 
supports, 

(g)  Repair  or  replacement  of  the  roof, 
(h)  Replacement  of  severely 

deteriorated  siding  when  the 
deterioration  is  causing  a  health  or 
safety  hazard. 

(i)  Payment  of  incidental  expenses 
such  as  fees  for  credit  reports,  surveys, 
title  clearance,  loan  closing,  and 
architectural  or  other  technical  services. 


(j)  Necessary  repairs  to  mobile  homes 
provided  the  repairs  made  will  not 
cause  the  mobile  home  to  exceed  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  as  prescribed  by  the 
Department  of  Housing  and  Urban 
Development  (HUD),  and 

(1)  The  applicant  ov«is  and  occupies 
the  mobile  home  and  the  site  on  which 
the  mobile  home  is  situated  before 
application  to  FmHA. 

(2)  The  mobile  home  is  on  a 
permanent  foundation  or  will  be  put  on 
a  permanent  foundation  with  504  funds. 
A  permanent  foundation  will  be  either: 

(i)  A  full  below-grade  foundation,  or 
(ii)  Removing  wheels  and  placing 
mobile  home  on  blocks,  piers,  or  some 
similar  type  foundation,  with  skirting. 

(3)  The  mobile  home  is  in  need  of 
repairs  to  remove  health  or  safety 
hazards. 

(k)  Additions  to  a  dwelling  (either  to  a 
conventional-type  dwelling  or  to  a 
mobile  home)  only  when  it  is  clearly 
necessary  to  remove  health  hazards  to 
the  occupants. 

§  1944,457     Loan  and  grant  restnr '.ons. 

(a)  Maximum  loan  and/or  grant. 

(1)  Lifetime  assistance  to  any 
individual  or  household  for  initial  and/ 
or  subsequent  Section  504  loans  or 
combination  loans  and  grants  may  not 
exceed  a  total  of  $7,500.  the  grant 
portion  of  which  may  not  exceed  $5,000. 

(2)  Lifetime  assistance  to  any 
individual  or  household  for  initial  and/ 
or  subsequent  Section  504  grants  may 
not  exceed  a  total  of  $5,000. 

(3)  Transferees  assuming  Section  504 
loans  are  limited  in  the  same  manner  to 
subsequent  loans  in  amounts  not  to 
exceed  the  difference  between  the 
unpaid  principal  balance  of  the  debt 
assumed  and  $7,500. 

(b)  Limitation  on  use  of  funds.  Section 
504  loan  or  grant  funds  may  not  be  used 
to; 

(1)  Assist  in  the  construction  of  a  new 
dwelling. 

(2)  Make  changes  to  the  dwelling  for 
cosmetic  or  convenience  purposes, 
unless  the  work  is  directly  related  to  the 
removal  of  hazards.  Cosmetic  and 
convenience  changes  might  include,  but 
are  not  limited  to: 

(i)  Painting; 
(ii)  Paneling; 
(iii)  Carpeting: 

(iv)  Improving  clothes  closets  or 
shelving: 

(v)  Improvmg  kitchen  cabinets; 
(vi)  Air  conditioning:  or 
(vii)  Landscape  plantings. 

(3)  Make  repairs  to  a  dwelling  of  such 
poor  condition  that  when  the  repairs  are 
completed,  the  dwelling  will  continue  to 
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be  a  major  hazard  to  the  safety  and 
health  of  the  occupants. 

(4)  Install  water  and  septic  facilities 
on  a  mobile  home  site  when  the 
applicant  has  recently  bought  a  mobile 
home  and  simply  needs  water  and 
sewer  facilities  to  "complete"  the 
dwelling. 

(5)  Move  a  mobile  home  from  one  site 
to  another. 

(6)  Pay  fees,  charges  or  commissions 
for  packaging  the  application,  or 
placement  fees  for  the  referrals  of 
prospective  applicants  to  FmHA. 

(7)  Pay  for  any  off-site  improvements. 

■   !94.4,4S8     Eligibility  reqsjirements. 

(a)  Section  504  loan.  Section  504  loan 
applicants  must  meet  the  following 
requirements: 

(1)  Owner/occupancy.  The  applicant 
must  be  the  owner-occupant,  at  the  time 
of  application,  of  a  dwelling  that  is 
located  in  a  rural  area  and  is  in  need  of 
repairs.  Each  applicant  is  required  to 
submit  evidence  of  ownership  for 
retention  in  the  loan  docket.  This 
evidence  may  be  the  original  or  a 
certified  or  photostatic  copy  of  the 
instrument  evidencing  ownership. 
County  Supervisors  may  require 
additional  information  from  the 
applicant,  or  may  seek  advice  of  the 
Regional  Attorney  when  necessarj'  to 
determine  the  validity  or  adequacy  of 
the  evidence  of  ownership.  Proof  of 
ownership  need  not  meet  the 
requirements  of  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1). 

(i)  Evidence  of  the  following  will 
indicate  ownership: 

(A)  Full  marketable  title. 

(B)  A  land  purchase  contract. 

(C)  An  undivided  interest  in  the 
property  to  be  repaired.  Loans  and/or 
grants  may  be  made  to  persons  having 
an  undivided  ownership  interest  in  a 
property  when: 

(/)  The  applicant  has  been  living  in 
the  house  for  at  least  10  years  prior  to 
the  date  of  application. 

(2)  The  County  Supervisor  has  no 
reason  to  believe  the  applicant's 
position  of  owner/occupant  will  be 
jeopardized  as  a  result  of  the 
improvements  to  be  made  with  loan/ 
grant  funds. 

(3)  In  the  case  of  a  loan  to  be  secured 
by  a  mortgage,  any  co-owner  living  or 
planning  to  live  in  the  household  will 
sign  the  mortgage. 

(D)  A  leasehold  interest  in  the 
property  to  be  repaired.  When  the 
applicant's  "ownership"  interest  in  the 
property  is  based  on  a  leasehold 
interest,  the  lease  must  be  in  writing  and 
a  copy  must  be  included  in  the  file.  The 
unexpired  portion  of  the  lease  must  not 
lie  less  than  1  Vs  times  the  term  of  the 


Promissory  Note,  or  in  the  case  of  a 
grant,  a  period  of  not  less  than  10  years. 

(E)  A  life  estate,  with  the  right  of 
present  possession,  control,  and 
beneficial  use  of  the  property. 

(F)  Grazing  permits.  Grazing  permits 
may  be  accepted  as  evidence  of 
ownership  only  for  nonsecured  loans  or 
grants  made  to  Indians  living  on  a 
reservation,  when  historically  the 
permits  have  been  used  by  the  Tribe 
and  have  had  the  comparable  effect  of  a 
life  estate. 

(ii)  The  following  items  may  be 
accepted  as  evidence  of  ownership: 

(A)  Any  instrument  whether  or  not 
recorded,  which  is  commonly 
considered  evidence  of  ownership. 

(B)  Evidence  that  the  applicant  is 
listed  as  the  owner  of  the  property  by 
the  local  taxing  authority  and  that  real 
estate  taxes  for  the  property  are  paid  by 
the  applicant. 

(C)  Affidavits  by  others  in  community 
that  the  applicant  has  occupied  the 
property  as  the  apparent  owner  for  a 
period  of  not  less  than  10  years,  and  is 
generally  believed  to  be  the  owner. 

(2)  Legal  capacity.  The  applicant  must 
possess  legal  capacity  to  incur  the  loan 
obligation,  and  have  reached  the  age  of 
legal  majority  in  the  State  or  have  had 
the  disability  of  minority  removed  by 
court  action. 

(3)  Income.  The  applicant  must  have 
an  adjusted  income  not  exceeding  50 
percent  of  the  amount  set  forth  as  low 
income  in  Exhibit  C,  Subpart  A  of  Part 
1822  [FmHA  Instruction  444.1). 
Exceptions  to  this  requirement  may  be 
authorized  by  the  State  Director  or  the 
National  Office  if  there  is  evidence  to 
clearly  indicate  that  Section  502  loans 
with  interest  credit  at  one  (1)  percent 
are  not  being  made  in  the  area  to 
persons  having  similar  incomes. 
However,  no  Section  504  assistance  will 
be  provided  to  persons  having  incomes 
exceeding  that  amount  as  set  forth  as 
low  income  in  Exhibit  C,  Subpart  A  of 
Part  1822  {FmHA  Instruction  444.1). 

(4)  Income  excluded.  The  following 
income  will  not  be  included  in 
determining  annual  adjusted  income 
although  it  will  be  included  for 
documenting  and  determining 
repayment  ability: 

(i)  Income  received  by  a  full-time 
student  [who  is  not  the  applicant  or  co- 
applicant)  from  employment,  from  Gl 
Bill  benefits,  fellowships,  scholarships, 
or  assistantships  for  schooling. 

(ii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iii)  Payments  received  for  the  care  of 
foster  children  or  foster  adults. 

(iv)  Payments  received  for  services 
rendered  as  a  volunteer  on  a  project 


sponsored  by  any  of  the  following 
programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent  senior 
health  aide  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Person  with 
Business  Experience. 

(D)  Peace  Corps,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  participants.  (Wages 
paid  by  the  employers  of  CETA  workers 
will  be  included.) 

(vi)  Any  payments  received  by  "live 
in"  aides  for  members  of  a  senior  citizen 
applicant's  household,  paid  by  State  or 
federal  programs  which  specifically 
exclude  the  cost  of  shelter  from  the 
amount  received. 

(5)  Deductions.  The  following 
deductions  are  allowed  in  determining 
the  applicant's  annual  income: 

(i)  A  deduction  may  be  made  in  die 
same  manner  as  outlined  In  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed 
for  these  items  for  Federal  income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  woijc-related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and.  in  the  judgment  of  the 
approving  official,  should  be  deducted 
from  an  employees  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

[.\]  Transportation  to  and  from  work. 

(B)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employees  present 
position. 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregate  deduction 
of  S400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
is  necessary  to  enable  the  applicant  to 
be  gainfully  employed.  The  deduction 
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will  be  based  only  on  monies  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  applicant  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes.  Full  justification  for  the 
deduction  must  be  recorded  in  detail  in 
the  applicant's  loan  docket. 

(iv)  A  maximum  aggregate  deduction 
of  S400  per  month  may  be  made  for  full- 
time  nursing  home  or  institutional  type 
care  which  cannot  be  provided  in  the 
home  for  a  member  of  the  household. 
This  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  these 
services. 

(6)  Repayment  ability.  The  applicant 
must  have  sufficient  income  to  repay  the 
Section  504  loan.  An  applicant  whose 
income  is  not  sufficient  to  fully  meet  the 
loan  payments  may  obtain  as  a  co- 
signer(s)  a  personfs)  with  dependably 
available  income  which  will  be 
sufficient  to  repay  the  loan.  The  co- 
signer must  be  an  individual  but  may 
not  be  a  member  of  the  applicant's 
household. 

Form  FmHA  431-3,  "Family  Budget," 
will  be  prepared  before  approval  of  a 
grant.  The  budget  will  be  used  to 
determine  repayment  ability  and  as  a 
basis  for  determining  whether  any  part 
of  the  assistance  will  be  a  grant.  The 
budget  must  evidence  the  applicant's 
inability  to  repay  that  part  of  the 
assistance  to  be  received  as  a  grant. 
Family  Budgets  will  be  prepared  for 
Section  504  loan  applicants  to  the  extent 
necessary  to  determine  repayment 
ability,  and  where  it  appears  the 
applicant  needs  credit  counseling  in 
accordance  with  §  1944.467(b). 

(7)  Other  resources.  The  applicant 
must  be  unable  to  obtain  the  needed 
credit  from  other  sources  including  a 
Section  502  rural  housing  loan. 

(8)  Persona/  resources.  The  applicant 
must  be  unable  to  remove  the  safety  or 
health  hazard  by  utilizing  personal 
resources  such  as: 

(i)  Cash  and  other  assets  such  as 
stocks,  bonds,  certificates  of  deposit. 
etc.  Small  cash  reserves  not  to  exceed 
S2.500  will  be  permitted  as  a  buffer  for 
emergency  situations. 

(iij  Real  estate  assets,  other  than 
dwelling  and  dwelling  site.  Exceptions 
may  be  granted  by  the  State  Director 
when  those  assets  provide  a  major 
source  of  income  essential  to  pay  basic 
living  expenses. 

(9)  ,Ve;  worth.  There  is  no  net  worth 
limitation  w4ien  making  Section  504 
loans  and  grants  except  when  the  net 
worth  reflects  the  availability  of 
sufficient  resources  to  make  the  repairs 
without  Section  504  assistance. 


(10)  Citizenship.  The  applicant  must 
be  a  citizen  of  the  United  States,  a 
legally  admitted  permanent  resident,  or 
parolee,  as  set  forth  in  §  1822.4(c)  of  this 
chapter  (paragraph  IV  C  of  FmHA 
Instruction  444.1). 

(11)  Credit  history /creditworthiness. 
The  applicant  must  have  a  credit  history 
which  indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  When  making  Section  504 
loans,  creditworthiness  will  be 
established  in  accordance  with 

§  1910.5(c)  of  this  chapter,  except 
general  credit  requirements  for  Section 
504  assistance  will  be  less  stringent  than 
those  for  Section  502  loans.  Very  low- 
income  applicants  often  have  higher 
short-term  debfloads  in  relation  to 
income  than  persons  with  higher 
incomes.  A  court  judgment  against  the 
apphcant  in  and  of  itself,  will  not  be  a 
deterrent  to  making  a  loan  but  will  be 
considered  the  same  as  any  other  debt. 
If,  in  the  opinion  of  the  County 
Supervisor,  a  court  judgment  is  likely  to 
be  executed  upon  soon  after  the  Section 
504  repairs  are  made,  the  applicant  may 
be  refused  assistance  based  on  credit 
record.  Credit  reports  will  not  be 
ordered  in  connection  with  the 
processing  of  Section  504  grant 
applications. 

(b)  Combination  Section  504  loan  and 
grant.  In  addition  to  the  requirements  of 
§  1944.458(a),  in  order  to  be  eligible  for  a 
combination  Section  504  loan  and  grant, 
the  applicant  or  co-applicant  must  meet 
the  following  requirements: 

(1)  Be  62  years  of  age  or  older. 

(2)  Have  an  annual  income  so  low  that 
only  part  of  the  total  cost  of  the  needed 
repairs  or  improvements  can  be  repaid 
as  a  Section  504  loan  amortized  over  the 
maximum  number  of  years. 

(c)  Section  504  grant.  In  addition  to 
the  requirements  of  §  1944.458  (a)  and 
(b)  of  this  subpart,  a  grant  applicant 
must: 

(1)  Be  62  years  of  age  or  older,  and 

(2)  Have  an  annual  income  so  low  that 
no  part  of  the  total  assistance  needed 
can  be  repaid  as  a  loan. 

§§  1944.459-1944  460     'Reserved] 

§  1944.461    Security. 

(a)  Real  estate  mortgage.  (1)  A  Section 
504  loan  which  totals  $2,500  or  more  will 
be  secured  by  a  mortgage  on  the 
borrower's  property  being  improved 
with  the  loan.  The  total  of  all  debts 
secured  by  the  property  may  not  exceed 
the  value  of  the  security  property. 

(2)  When  making  a  loan  of  more  than 
$2,500  on  a  mobile  home,  the  County 
Supervisor  will  seek  the  assistance  of 
the  Regional  Attorney  to  determine  how 
to  obtain  adequate  security. 


(3)  Normally  a  loan  of  less  than  $2,500 
will  be  a  note  only  loan  although  a  loan 
of  less  than  $2,50fJ  may  be  secured  by 
real  estate,  if  the  County  Supervisor 
determines  security  is  essential  to 
assure  repayment  of  the  loan. 

(b)  Grant  agreement.  (1)  Each  person 
receiving  a  grant  will  be  required  to  sign 
a  grant  agreement  (see  Exhibit  A  of  this 
Subpart)  which  states  that  the  grantee 
will  not  sell  the  property,  which  has 
been  repaired  or  improved  with  FmHA 
grant  funds,  for  a  period  of  3  years.  The 
agreem.ent  will  provide  that,  if  the 
property  is  sold  before  the  end  of  the  3- 
year  period,  the  full  amount  of  the  grant 
will  be  repaid  to  the  Government. 

(2)  Each  County  Supervisor  will  take 
steps,  to  the  extent  possible  and 
practical,  to  protect  the  Government's 
interest  and  promote  FmHA's  recovery 
of  grant  funds  in  the  event  of  sale  by  the 
owner. 

§  1944.462     Rates  and  terms. 

(a)  The  interest  rate  for  all  Section  504 
loans  is  one  (1)  percent  per  annum. 

(b)  A  Section  504  loan  will  be 
scheduled  for  repayment  in  accordance 
with  the  applicant's  ability  to  pay,  not  to 
exceed  a  20-year  amortization  period. 
When  making  a  combination  loan  and 
grant,  the  loan  portion  of  the  assistance 
will  be  amortized  over  20  years. 

§1944.463    Tectinical  services. 

(a)  Planning  and  performing 
development  work.  Bids  will  be 
obtained  based  on  the  list  of  essential 
repairs  prepared  by  the  County 
Supervisor  at  the  time  of  the  initial  visit. 
Exhibit  B  of  this  Subpart  may  be  used  as 
a  guide  for  the  solicitation  of  bids.  Each 
docket  shouJd  contain  detailed 
information  about  planned  repairs.  Bids 
should  include  written  cost  estimates, 
specifications  of  materials,  and  either 
Form  FmHA  424-€,  "Construction 
Contract,"  and  Fo.-Tn  FmHA  424-2, 
"Description  of  Materials,"  or  a 
complete  dollar  breakdown  of  materials 
and  labor  for  each  item  of  development, 
as  in  Exhibit  B  of  this  Subpart. 
Specifications  of  materials  should 
include  details  such  as  quantity,  (juality, 
sizes,  grades,  styles,  model  numbers, 
etc.,  as  apprupiidte.  Each  item  must  be 
specific  enough  to  clearly  identify  the 
work  and  material  to  be  furnished.  No 
Section  504  loan  or  grant  will  be 
approved  until  this  requirement  is 
satisfied. 

(b)  Inspections.  Notwithstanding  the 
provisions  of  §  1924.9  of  this  Chapter, 
only  a  final  inspection  made  by  the 
County  Supervisor,  of  work  in  place  is 
mandatory  for  all  Section  504  loans  and 
grants.  Form  FmHA  424-12,  "Inspection 


coverage  is 
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Report, "  will  be  used  for  this  purpose. 
Additional  inspections  should  be  made 
by  the  County  Supervisor,  as  needed,  to 
assure  that  the  work  is  performed  in 
accordance  with  plans  and 
specifications. 

(c)  Appraisal.  An  appraisal  of  the  real 
estate  or  leasehold  interest  is  not 
required  unless  the  County  Supervisor 
or  loan  approval  official  in  uncertain  of 
the  adequancy  of  the  security  for  the 
loan.  If  not  formal  appraisal  is  made,  the 
County  Supervisor  will  document  in  the 
case  file,  the  estimated  market  value  of 
the  property. 

(d)  Title  requirements.  Loans  made 
under  this  Instruction  secured  with  a 
real  estate  mortgage  need  not  meet  the 
title  requirements  for  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1).  This 
is  so  Section  504  applicants  will  not  be 
burdened  with  expensive  lien  search 
and  other  loan  closing  costs.  However, 
the  County  Supervisor  will  use  all 
practical  means  to  verify  that  title  and 
lien  information  furnished  by  the 
applicant  is  complete  and  accurate. 
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(aj  National  flood  insurance.  All 
actions  under  this  Subpart  are 
considered  nonsubstantial 
improvements  under  the  National  Flood 
Insurance  Program,  and  therefore  flood 
insurance  is  not  required. 

(b)  Real  property  insurance.  Each 
Section  504  applicant  will  be  counseled 
and  encouraged  to  have  adequate 
hazard  insurance,  and  flood  insurance  if 
available,  even  though  insurance 
coverage  is  not  a  requirement  for  an 
unsecured  loan. 

5^  1944.465- 1«>44  46<;     'Cfesprved] 

§  1944.467     Processing  applications. 

{a]  Applicatii:    ■      ■     \;';iiications  for 
Section  504  loans  and  grants  will  be 
made  on  Form  FmHA  410-4, 
"Application  for  Rural  Housing  Loans 
(Non-Farm  Tract)." 

(b)  Family  budget  form.  (1)  Form 
FmHA  431-3,  "Family  Budget,"  will  be 
prepared  for  each  grant  recipient  A 
Family  Budget  will  also  be  prepared  for 
each  loan  applicant  when: 

(i)  Form  FmHA  410-4  does  not  provide 
sufficient  information  to  determine  the 
applicant's  repayment  ability. 

(ii)  The  applicant  needs  credit 
counseling. 

(2)  The  budget  will  consider  and 
account  for  items  such  as: 

(i)  Non-cash  benefits  (food  stamps, 
scholarships,  free  clothing,  meals  on 
wheels,  free  transportation,  etc.)  which 
help  reduce  the  applicant's  budgeted 
expenses.  Receipt  of  benefits  will  be 
properly  documented,  and  the 


appropriate  budget  expenses  will  be 
reduced  to  reflect  these  benefits. 

{ii)  Income  from  sources  not  used  to 
determine  adjusted  income  such  as 
earnings  from  employment  of  minors  or 
from  a  fulltime  student,  who  in  neither 
the  applicant  nor  spouse,  foster  care 
payments,  or  any  similar  income.  These 
sources  of  income  will  be  considered  to 
the  extent  that  they  are  used  to  offset 
budgeted  expenses  evem  though  not 
included  in  "annual  income." 

(c)  Verification  of  income.  Income 
from  employment  will  be  verified  by  use 
of  Form  FmHA  410-5,  "Request  for 
Verification  of  Employment."  Income 
from  Social  Security  (SS).  Supplemental 
Security  Income  (SSI),  welfare,  pension 
and  other  similar  sources  will  be 
verified  by  the  most  convenient  method 
for  reasonable  accuracy. 

(d)  Cost  estimates.  Written  cost 
estimates  will  be  required  as  outlined  in 
§  1944.463  for  all  work  to  be  performed. 
If,  in  the  judgment  of  the  County 
Supervisor,  the  cost  estimate  is  not 
reasonable,  additional  cost  estimates 
will  be  obtained. 

(e)  Use  of  packagers.  Non-profit 
groups,  churches,  civic  organizations. 
Community  Action  Program  (CAP)  or 
other  special  interest  organizations  may 
be  interested  in  packaging  Section  504 
loan  and  grant  application.  Each  County 
Supervisor  should  actively  seek  the 
assistance  of  these  organizations  and 
provide  adequate  orientation,  including 
information  on  the  provisions  of  the 
Equal  Credit  Opportunity  Act  regarding 
receipt  of  apphcations,  so  that  their 
personnel  will  be  able  to  submit  an 
accurate  and  complete  package,  and  be 
able  to  carry  out  the  objectives  and 
intent  of  the  Section  504  program. 

(f)  County  Supervisor's  responsibility. 
For  all  applications,  even  those 
packaged  by  approved  organizations, 
the  County  Supervisor  must: 

(1)  Visit  the  applicant's  home  before 
loan  approval  to  identify  the  existing 
hazards  and  determine  what  repair  are 
essential  to  remove  health  or  safety 
hazards.  The  date  of  this  initial  site  visit 
will  be  documented  in  the  running  case 
record  together  with  the  identification  of 
the  hazards  and  a  list  of  the  essential 
repairs. 

(2)  Make  the  final  inspection  of  the 
work  in  place. 

(3)  Assure  that  all  monies  are 
disbursed  in  accordance  with  Subpart  A 
of  Part  1902  of  this  chapter  and 

§  1944.469  (d). 

(g)  Determination  of  eligibility.  The 
County  Supervisor  will  determine 
eligibility  for  all  Section  504  loan  and 
grant  applicants  based  on  the  criteria 
outhned  in  §  1944.458. 


(h)  Notification.  Notification  of 
eligibility  will  be  given  all  applicants  in 
accordance  with  S  1910.6  of  this  chapter. 

(1)  Applicants  denied  the  requested 
assistance  will  be  provided  the  right  to 
appeal  in  accordance  with  Subpart  B  of 
Part  1900  of  this  Chapter. 

(2)  The  statement  required  by  the 
Equal  Credit  Opportunity  Act  (see 

§  1910.6(b)  of  this  chapter)  will  be 
included  in  all  notifications  of  adverse 
actions. 

§  1944.468    I.oan  or  grant  approval. 

(a)  A  Section  504  loan  or  grant  may  be 
approved  in  accordance  with  the 
authorization  of  Subpart  A  of  Part  1901 
of  this  Chapter. 

(b)  The  loan/grant  approving  oRicial 
is  responsible  for  reviewing  the  docket 
to  determine  that  the  proposed  loan  or 
grant  complies  with  established  pohcies 
and  all  pertinent  regulations  and  that 
funds  are  available. 

(c)  When  a  loan  is  approved,  the 
approval  official  will  forward  the 
following  forms  to  the  Finance  Office: 

(1)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds." 

(2)  Form  FmHA  444-2,  "Single  Family 
Housing  Fund  Analysis." 

(d)  When  a  grant  is  approved  only 
Form  FmHA  1940-1  will  be  forwarded  to 
the  Finance  Office. 

§  1944.469    Loan  and/or  grant  dosing. 

Each  Section  504  loan  and  grant  will 
be  closed  by  the  County  Supervisor  or 
other  FmHA  employee  delegated  to  be  a 
closing  official. 

(a)  Promissory  note.  Form  FmHA  440- 
16,  "Promissory  Note."  will  be  used  for 
each  loan  made  under  this  Instruction. 
The  note  will  be  prepared  and  signed  in 
accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  and 

§  1944.458(a)(6)  concerning  co-signers. 
Each  Promissory  Note  will  be  prepared 
for  monthly  payment 

(b)  Grant  agreement  A  grant 
agreement  will  be  executed  for  each 
grant  made  under  this  instruction.  The 
agreement  will  be  prepared  in 
accordance  with  Exhibit  A  of  this 
Subpart  and  signed  by  the  grantee{s) 
and  a  representative  of  FmHA.  The 
original  signed  document  will  be 
retained  in  position  2  of  the  County 
Office  case  file  and  a  copy  provided  to 
the  grantee. 

(c)  Mortgage.  Form  FmHA  427-1, 
"Real  Estate  Mortgage  for  (State). "  will 
be  used  for  each  loan  to  be  secured  by  a 
real  estate  mortgage.  Each  change  made 
in  the  text  by  deletion,  substitution  or 
addition  (excluding  filling  in  the  blanks) 
will  be  initialed  in  the  margin  by  each 
person  signing  the  mortgage  and  by  the 
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FmHA  officidl  making  the  change. 
Language  used  for  loans  secured  by  a 
mortgage  on  a  leasehold  will  be  as 
stated  in  §  1822.15(b]  of  this  chapter 
(Paragraph  XV  B  of  FmHA  Instruction 
444.1). 

(d)  Supervised  bank  accounts.  A 
supervised  bank  account  will  be  used 
for  each  Section  504  loan  and/or  grant 
unless  the  entire  proceeds  will  be 
disbursed  to  a  supplier  or  contractor  at 
closing.  The  use  of  funds  from  other 
sources,  which  are  deposited  in  a 
supervised  bank  account,  will  be 
accounted  for  by  using  columns  5 
through  14  of  Form  FmHA  402-2, 
"Statement  of  Deposits  and 
Withdrawals." 

(e)  Disbursement  of  funds.  Funds 
deposited  in  supervised  bank  accounts 
will  be  disbursed  in  the  following  order 
of  priority; 

(1)  Applicant  contribution: 

(2)  Funds  from  sources  other  than 
FmHA; 

(3)  FmHA  Section  504  loan  funds;  and 

(4)  FmHA  Section  504  grant  funds. 

(f)  Unused  funds.  Unused  Section  504 
funds  will  be  handled  as  follows: 

(1)  Development  work  completed. 
When  all  planned  development  has 
been  satisfactorily  completed,  unused 
funds  may  be: 

(i)  Used  to  remove  additional  health 
and/or  safety  hazards  if: 

(A)  The  hazard  is  properly  identified 
and  documented  by  the  County 
Supervisor,  and 

(B)  The  Development  Plan  is  revised 
and  updated  to  reflect  the  additional 
item(s)  of  development,  and  costs  of 
labor  and  materials. 

(ii)  Returned  to  FmHA  as  unused 
grant  funds; 

(iii)  Returned  to  the  Finance  Office 
and  applied  to  the  borrower's  loan 
account,  as  a  refund; 

(iv)  Used  to  pay  the  contractor  in 
cases  when  the  borrower  or  grantee  dies 
before  money  is  disbursed,  if: 

(A)  There  is  substantial  evidence  that 
the  borrower/grantee  had  verbally  or 
otherwise  accepted  the  work  as 
complete  and  satisfactory,  and 

(B)  The  work  was  inspected  and 
determined  complete  and  satisfactory 
by  the  County  Supervisor. 

(2)  Development  work  not  completed. 
Funds  will  be  returned  to  the  Finance 
Office  when; 

(i)  It  appears  unlikely  that  the 
contractor  is  able  or  willing  to  complete 
the  planned  work  and  the  County 
Supervisor  has  been  unsuccessful  in 
efforts  to  obtain  other  contractors,  or 

(ii)  The  purpose  of  the  loan  or  grant 
cannot  be  accomplished  due  to  the 
death  of  the  borrower  or  grantee  or 


because  the  borrower  or  grantee  no 
longer  resides  in  the  dwelling  to  be 
repaired. 

§§1944.470-1944.471     fRp^e-ved] 

§  1944.472     S^J^seqlJer■r  Section  504  loans 
and/or  grants. 

Subsequent  Section  504  loans  or 
grants  may  be  made  for  the  same 
purposes  and  under  the  same  conditions 
and  limitations  as  initial  Section  504 
loans  and  grants  including  requirements 
that: 

(a)  The  total  amount  of  loan  or 
combination  loan  and  grant  assistance 
(initial  and  subsequent)  to  any  applicant 
may  not  exceed  $7,500. 

(b)*The  total  amount  of  grant  (initial 
and  subsequent)  to  any  applicant  may 
not  exceed  $5,000. 

(c)  Transferees  assuming  a  Section 
504  loan  are  limited  to  subsequent  loans 
in  an  amount  not  to  exceed  the 
difference  between  the  unpaid  principal 
balance  of  the  debt  assumed  and  $7,500. 

(d)  the  subsequent  loan  will  be 
secured  by  a  mortgage  provided  the 
total  assistance  to  the  applicant  is  $2,500 
or  more.  When  a  real  estate  mortgage  is 
required,  each  outstanding  promissory 
note  will  be  described  in  the  mortgage. 

§  1944.473     Improper  >oans  ancf/or  grants. 

(a)  Servicing  action  will  be  taken  as 
soon  as  knowledge  is  obtained  that 
incorrect  information  has  been  provided 
by  a  borrower  or  grantee  or  by  any 
other  person,  or  that  an  error  has  been 
made  by  a  County  Supervisor  or  any 
other  FmHA  employee.  A  Section  504 
loan  or  grant  will  be  considered 
improper  when: 

(1)  A  person  has  received  more  than 
the  statutory  maximum  loan  and/or 
grant. 

(2)  Monies  were  disbursed  for 
unauthorized  purposes. 

(3)  A  loan  or  grant  was  made  to  an 
ineligible  applicant. 

(b)  Improper  advanced  loan  or  grant 
funds  may  be  recovered  by: 

(1)  Lump  sum  payment. 

(2)  Execution  of  Form  FmHA  451-37. 
"Additional  Partial  Payment 
Agreement." 

(c)  When  §  1944.473  (b)(1)  and  (2)  are 
impractical  because  of  lack  of 
repayment  ability,  the  County 
Supervisor  will  seek  the  advice  of  the 
Regional  Attorney  as  to  how  to  recover 
the  improperly  disbursed  funds. 
Consideration  should  be  given  to: 

(1)  Securing  the  debt  with  the  best 
mortgage  obtainable  from  the  borrower. 

(2)  Obtaining  a  mortgage  without 
personal  liability  of  the  grantee  (in  cases 
where  grant  only  is  involved).  The 
mortgage  would  be  due: 


(i)  Upon  sdle  of  the  property  by 
grantee, 

(ii)  Upon  foreclosure  by  other 
creditors,  or 

(iii)  When  the  property  would  be 
otherwise  vacated  by  the  grantee. 

(iv)  Upon  death  of  the  grantee. 

(3)  Obtaining  a  judgment  of  record.  If 
the  borrower  or  grantee  refuses  to  sign  a 
mortgage,  the  Regional  Attorney  may  be 
requested  to  cause  a  lawsuit  to  be 
commenced  against  the  borrower  or 
grantee  to  recover  the  improperly 
disbursed  funds.  Any  judgment  entered 
in  such  a  lawsuit  would  be  reviewed 
periodically  to  comply  with  State 
statutes.  If  the  borrower  or  grantee  did 
not  obtain  the  loan  or  grant  fraudulently, 
the  judgment  will  be  executed  only: 

(i)  Upon  the  sale  of  the  property  by 
the  owner, 

(ii)  Upon  foreclosure  by  other 
creditors, 

(iii)  Upon  property  settlement  in  the 
event  of  the  owner's  death,  or 

(iv)  Upon  abandonment  of  the 
property  by  the  borrower  or  grantee. 

§1944.474-1944  500      Reserved) 

Exhibit  A — Agreement — Section  504  Grant 

I  (wej  the  undersi^neci.  hereby  agree  not  to 

sell  the  prope'-ty  located  at 

being  repaired  with  grant  funds  provided  by 
the  Farmers  Home  Administration  for  a 
period  of  three  years  from  the  date  of  this 
agreement.  Should  I  (we)  sell  the  above- 
described  property  within  three  years,  I  (we) 
agree  to  repay  to  the  Fanners  Home 
Administration,  at  the  time  of  the  sale,  the 

full  amount  of  the  grant,  which  is  S . 

(Grantee)  

(Date) 

(Grantee]  

(Representative.  Farmers  Home 

Administration) 

(Date) 

Elxhibit  B — Solicitation  of  Bids 


(Home  Owner) - 

(Address)  

(Bidder) 

(Address)  


Development  Material  Specification 

Material  Labor 

$  $ 


Subtotals    S — 

Totals    $- 

(Date)- 


(Contractor  Signature)   

Dated:  October  7, 1981. 

Ruth  A.  Reister, 

A  cling  Under  Secretary  for  Small  Community 
and  Rural  Development. 

ITK  Doc.  S1-3S9S2  Piled  12-15-81:  &45  am) 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Part  225 
(Docket  No.  R-03761 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Application  To 
Engage  In  the  Activity  of  Arranging 
Equity  Financing,  and  of  Possible 
Rulemaking  With  Respect  Thereto 

agency:  Board  of  Governors  of  the 

•  ;  r,il  Reserve  System. 
ACTION:  Notice  of  application  and  of 
possible  rulemaking. 

SUMMARY:  BankAmerica  Corporation, 
San  Francisco,  California,  has  applied 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  to  engage, 
through  its  subsidiary,  BA  Mortgage  and 
International  Reality  Company,  San 
Francisco,  California,  in  the  activity  of 
■'arranging  equity  financing  for  income- 
producing  properties  with  institutional 
lenders."  Under  section  4(c)(8),  the 
Board  must  determine  whether  the 
proposed  activity  is  closely  related  to 
banking,  or  managing  and  controlling 
banks  and  whether  performance  of  the 
proposed  activity  by  the  applicant  could 
reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possible 
adverse  effects.  In  conjunction  with  its 
consideration  of  this  application,  the 
Board  also  may  consider  amending  its 
Regulation  Y  (12  CFR  Part  225)  to  permit 
bank  holding  companies  to  engage  in 
this  activity. 

DATE:  Comments  must  be  received  by 
February  1, 1982, 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0376,  may  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.V/..  Washington,  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  515  p  m.  Comments  may 
be  inspected  in  Room  B-11222,  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  fl?  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bronvven  Mason.  Senior  Counsel  (202- 
452-3564),  or  Mary  Ann  Gadziala, 
Attorney  (202-152-3786),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System 
SUPPLEMENTARY  INFORMATION: 
11)  Notice  of  application  Bdnk.'\merica 
Corporation,  San  Francisco,  California 
(■'BankAmerica"),  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  ( "BHC  Act)  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of  the 
Board's  RegulaUon  Y  (12  CFR 
225.4(b)(2))  to  engage,  through  its 


subsidiary,  BA  Mortgage  and 
International  Realty  Company,  San 
Francisco,  CaUfomia  ('BAMIRC"),  in 
the  activity  of  "arranging  equity 
financing  for  income-producing 
properties  with  institutional  lenders." 
BAMIRC  currently  engages  in 
permissible  mortgage  banking  activities 
under  §  225.4(a)(1)  and  (3)  of  Regulation 
Y  (12  CFR  225.4(a)(1)  and  (3)).  In  a  letter 
dated  January  16, 1981.  BankAmerica 
was  advised  that  BAMIRC  may  place 
equity  interests  in  real  estate,  as  an 
incident  to  its  permissible  mortgage 
banking  activities,  where  such  equities 
are  placed  in  connection  with  lending 
transactions  in  which  BAMIRC  is  a 
participant,  or  as  part  of  a  package 
where  a  permanent  mortgage  loan  is 
being  made  in  connection  with  the 
placement  of  the  equity.  In  its 
apphcation  BankAmerica  seeks  Board 
approval  for  BAMIRC  to  arrange  for  the 
placement  of  an  equity  interest  in  real 
estate  (so-called  equity  financing)  where 
no  extension  of  credit  is  made  or 
arranged  by  BAMIRC  in  connection  with 
the  project.  This  activity  has  not 
previously  been  determined  by  the 
Board  to  be  closely  related  to  banking. 
In  fact,  this  activity  appears  to  bear 
numerous  similarities  to  real  estate 
brokerage,  an  activity  the  Board  has 
previously  determined  is  not  closely 
related  to  banking.  (12  CFR  225.126(c)). 

In  distinguishing  the  proposed  activity 
from  real  estate  brokerage, 
BankAmerica  proposes  to  limit  the 
activity  in  the  following  manner 

1.  Equity  financing  would  be  arranged 
only  for  income-producing  properties; 

2.  Each  equity  financing  arrangement 
would  generally  exceed  $500,000; 

3.  Investors  with  whom  equity 
financings  would  be  arranged  would  be 
institutional  investors  (including 
"substantial  and  sophisticated 
individual  investors,  primarily 
foreigners");  and 

4.  The  activity  would  be  conducted 
only  by  a  company  generally  engaged  in 
the  mortgage  banking  business. 

BankAmerica  contends  that  the 
proposed  equity  fmancing  activity 
serves  as  an  economic  substitute  for 
traditional  Hnancing  in  the  form  of  long- 
term  mortgages  previously  arranged 
with  institutional  investors.  It  points  out 
that  as  a  result  of  persistent  high 
inflation  and  the  volatility  in  interest 
rates,  institutional  investors  have 
become  very  reluctant  to  provide  long- 
term  debt  financing  in  the  form  of 
traditional  mortgage  loans. 
BankAmerica  further  states  that  since 
funds  previously  channeled  into  such 
investments  are  currently  applied 
toward  the  acquisition  of  equity 
interests  in  income-producing  real  estate 


projects,  it  is  necessary  for  mortgage 
banking  subsidiaries  of  bank  holding 
companies  to  engage  in  equity  financing 
in  order  for  them  to  continue  to  function 
as  intermediaries  between  investors  and 
developers  and  owners  of  income- 
producing  properties.  Finally. 
BankAmerica  contends  that  making 
funds  available  for  development  and 
Bnancing  of  real  property  is  a  traditional 
banking  activity  and  is.  in  fact 
conducted  directly  by  national  banks 
through  lending,  brokering  real  estate 
loans,  and  syndicating  such  loans.  Thus, 
the  proposed  form  of  substitute 
financing,  made  necessary  by  current 
economic  conditions,  should  be 
considered  an  activity  closely  related  to 
banking  for  purposes  of  section  4(c)(8)  of 
the  BHC  Act 

Under  general  guidelines  provided  in 
a  federal  circuit  court  opinion,  a 
nonbanking  activity  may  be  regarded  as 
closely  related  to  banking  if  it  meets  one 
of  the  following  criteria:  (1)  banks 
generally  have  in  fact  provided  the 
proposed  service;  (2)  banks  generally 
provide  services  that  are  operationally 
or  functionally  so  similar  to  the 
proposed  service  as  to  equip  them 
particularly  well  to  provide  the 
proposed  service;  or  (3)  banks  generally 
provide  services  that  are  so  integrally 
related  to  the  proposed  service  as  to   • 
require  their  provision  in  a  specialized 
form.  National  Courier  Association  v. 
Board  of  Governors  of  the  Federal 
Reserve  System,  516  F.2d  1229  (D.C.  Cir. 
1975).  The  Board  has  found  such 
guidelines  useful  in  considering  whether 
or  not  a  proposed  nonbanking  activity  is 
closely  related  to  banking.  In  addition, 
the  Board  may  consider  other  factors  in 
deciding  what  activities  are  closely 
related  to  banking.  Alabama 
Association  of  Insurance  Agents  v. 
Board  of  Governors,  533  F.2d  224.  241 
(5th  Cir.  1976).  Moreover,  a  recent 
decision  of  the  Supreme  Court  states 
that  the  Board's  decisions  in  this  regard 
are  entitled  to  the  "greatest  deference." 
Board  of  Governors  v.  Investment 
Company  Institute,  101  S.  Ct  973.  981 
(1981). 

(2)  Possible  Rulemaking.  In 
connection  with  its  consideration  of 
BankAmerica's  application,  the  Board 
also  may  consider  whether  S  225.4(a)  of 
Regulation  Y  (12  CFR  225.4(a))  should  be 
amended  to  add  the  activity  proposed 
by  BankAmerica  to  those  permissible 
under  section  4(c)(8)  of  the  BHC  Act 
The  primary  effect  of  amending 
Regulation  Y  to  add  the  proposed 
activity  rather  than  approving  this 
apphcation  by  order,  would  be  to  permit 
any  bank  holding  company  to  engage  de 
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novo  in  the  activity  upon  giving  45  days' 
notice  to  the  appropriate  Reserve  Bank. 

(3)  Submission  of  Comments.  To  aid 
the  Board  in  its  consideration  of 
BankAmerica's  application  and  possible 
rulemaking,  interested  persons  are 
invited  to  comment  on  whether  the 
proposed  equity  financing  activity  is 
"closely  related  to  banking  or  managing 
or  controlling  banks"  and  whether 
consummation  of  BankAmerica's 
proposal  to  engage  in  the  activity  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  In 
addition,  the  Board  requests  comment 
concerning  how  the  proposed  activity 
differs  from  the  activity  of  real  estate 
brokerage  and  real  estate  syndication, 
activities  that  the  Board  has  determined 
are  not  closely  related  to  banking. 
Finally,  comment  is  also  being  sought 
regarding  the  four  limitations  proposed 
by  BankAmerica  on  its  equity  financing 
activities,  and  any  additional  limitations 
or  conditions  that  should  be  imposed  to 
ensure  that  the  activity  is  closely  related 
to  banking  and  a  proper  incident 
thereto.  Any  request  for  hearing  on  this 
matter  must  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
This  action  is  taken  pursuant  to  section 
4(c)(8)  of  the  BHC  Act  (12  U.S.C. 
1843(c)(8)).  and  §  225  4(a)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(a)). 

Pursuant  to  section  605(b)  of  the 
Regulatorv  Flexibility  Act  (Pub.  L.  No, 
9t>-354);  5  U.S.C.  601  et  seq.),  the  Board 
of  Governors  of  the  Federal  Reserve 
System  certifies  that  any  amendment 
that  might  be  adopted  as  a  result  of 
action  on  this  matter,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
would  be  subject  to  the  regulation.  The 
proposed  amendment  would  liberalize 
the  existing  regulations  and  would  not 
have  any  particular  effect  on  small 
entities  that  would  be  subject  thereto. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  10. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|FRD<K  81  3,M85  Filed  U-15-01  8:45  dm| 
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DEPAF^rMFNT  OF  STA^E 

Bu'-ea;,,.  o'  CooSmuk  A'tairs 

22  CFR  Part  22 

[Docket  No.  SO-174) 

Change  '^  F"*";  *or  Consular  Services 
AGFNCv  State. 
ACTK}N:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  an  increase  in  the  fees  charged 
for  the  processing  and  issuance  of 
immigrant  visas.  The  changes  are  being 
made  in  accordance  with  a  Department 
study  of  policies,  costs  and  fees  for 
consular  services,  and  with  the  user 
charge  principle,  as  prescribed  by  the 
Congress  and  applied  by  the 
Department  m  keeping  with  guidelines 
of  the  Office  of  Management  and 
Budget. 

DATES:  Comments  must  be  submitted  on 
or  before  February  1, 1982.  The  proposed 
pFfortivQ  date  is  February  8, 1982. 

address;  Send  comments  lo  Mr.  Ronald 
K.  Somerville,  Executive  Director. 
Bureau  of  Consular  Affairs.  Department 
of  State.  2201  C  Street  NW  . 
Washington,  DC.  20520 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  B.  Taylor  (202)  632-3118. 

SUPPtEMENTABY  INFORMATION:  ThlS 

i-evisiun  increases  tne  tee  for  furnishing 
and  verification  of  application  for  an 
immigrant  visa,  including  duplicate 
copy,  and  the  fee  for  issuance  of  each 
immigrant  visa.  The  changes  are  being 
made  in  accordance  with  a  Department 
study  of  policies,  costs  and  fees  for 
consular  services,  and  with  the  user 
charge  principle,  as  prescribed  by  the 
Congress  and  applied  by  the 
Department  in  keeping  with  guidelines 
of  the  Office  of  Management  and 
Budget. 

Accordingly.  Part  22  of  Title  22  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  set  forth  below. 

Dated:  December  1. 1981. 
Richard  T.  Kennedy, 
Under  Secretary  for  Management. 


PART  22— SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

The  authority  citation  for  22  CFR  Part 
22  reads  as  follows: 

Authority:  Sees  3  4  63  Stat.  111.  as 
amended  (22  i:  S.C  Blla  2658:  22  U.S.C.  2651 
5  I'.S.C  483a;  22  i:  S C  1201 ):  E.O  10718.  22 
FR  4632:  3  CFR.  1954-1958  Comp  page  382. 

In  §  22.1.  Item  numbers  20  and  21  are 
revised  to  read  as  follows: 

§  22  1     Schedule  of  fees 


Item  No  t/lsa  sennces  lot  aHiena  Fee 


20  fumstrmg  and  verification  o*  applica-     S2S  00 

tion    fof    imniigrani   visa,    including 
aup*cate  copy  ['12-lVAPPLJ 

21  issuance    of    each    immigrant    visa     $75.00 

IM3-IV    ISSUANCEl     (114-R    IV 
iSS)  l'<5-2''  »«AIV'ISS) 

IhD  Ooc  81-35831  Filed  12-1&-S1  8:46  am) 
BtLUNG  coot  4  71(>-0«_M 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
30  CFR  Part  221 

Oil  and  Gas  Operating  Hegulatwns 
AGENCY:  (k^ological  Survev.  Interior. 
action:  pAtension  of  comment  period  on 
p"  !Ms,.(j  rulemaking. 

summary:  In  response  to  requests  for  an 
extension  of  time  to  comment  on  the 
proposed  rulemaking  on  Oil  and  Gas 
Operating  Regulations  130  CFR  Part  221) 
published  in  the  Federal  Register 
November  17.  1981  |46  FR  ?,tiob4\.  a  30- 
day  e.xtension  is  hereby  granted.  This 
extension  will  give  the  public  more  time 
to  study  and  comment  on  the  proposed 
rulemaking 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  by  January 

ADDflESS:  Comments  mav  tie  mniled  lo: 
.Mr  Eddie  R.  Wyatt.  Acting  Deputy 
Division  Chief.  Onshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey.  National  Center. 
Mail  Stop  650.  Reston.  Virginia  22092. 
for  further  INFORMATION  CONTACT: 
Mi.  Gwiald  R.  Daniels.  (703)  860-7535, 
(FTS)  928-7535.  or  Mr  Spector.  (703) 
860-6259.  IPTS)  92&-b259. 

Ddted  Decembe'  11.  1961. 
Daniel  N.  Miller, 
Assistant  Secretary  of  the  Interior 

IFR  Dot  81-35841  Pilfld  12-14-81,  8:45  410) 
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DEPARTMENT  OF  DEFENSE 

0'*ice  of  the  Secretary 
32CFR  PaM  199 

DOO  Hequ.ation  fiOlO  8-R 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  i.CHAMPuS) 
AufcNCY:  DOD,  Office  of  the  Secretary. 
acTioN;  Withdrawal  of  proposed  rule. 

summary:  This  withdraws  the  proposed 
amendment  to  the  CHAMPUS 
Regulation  which  would  have 
eliminated  Residential  Treatment 
C(!nters  (RTCs)  as  authorized  providers 
under  CHAMPUS.  Analysis  of  public 
comments  received  as  a  result  of  the 
notice  of  proposed  rulemaking  has  led  to 
a  decision  to  retain  RTC  care  as  a 
benefit  and  to  deal  with  the  problems 
experienced  in  the  past  by  strengthening 
monitoring  and  review  practices. 
ADDRESS:  Office  of  the  Civilian  Health 
Medical  Program  of  the  Uniformed 
Services,  Aurora,  Colorado  80045. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chitries  M.  Gallegos.  Chief,  Policy 
Bfiinch,  telephone  (303)  361-8608! 
SUPPLEMENTARY  INFORMATION:  On  July 
31, 1981.  the  Office  of  the  Secretary  of 
Defense  published  a  proposed 
amendment  to  Part  199  of  this  title  to 
eliminate  Residential  Treatment  Centers 
(RTCs)  as  authorized  providers  under 
CI  lAMPUS  (46  FR  39167).  Comments 
were  to  be  submitted  by  August  31, 1981. 
later  extended  to  October  31, 1981  (46 
FR  46597). 

Under  the  proposed  amendment. 
CHAMPUS  benefits  would  have 
terminated  for  new  admissions  to  RTCs 
on  January  1, 1982.  Benefits  would  have 
terminated  for  all  RTC  care  on 
September  30, 1982. 

During  the  comment  period,  a  series  of 
meetings  were  held  with  Congressional 
offices,  major  professional  organizations 
and  public  agencies.  At  the  conclusion 
of  the  comment  period,  an  analysis  was 
conducted  of  the  approximately  600 
comments  received  from  parents  of 
current  and  former  RTC  patients,  RTCs 
and  RTC  employees,  other  providers  of 
niental  health  services,  professional 
organizations.  State  and  Federal 
agencies.  Congressional  offices  and 
other  interested  parties. 

The  commenters  overwhelmingly 
urged  the  Department  of  Defense  not  to 
implement  the  proposed  amendment. 
Although  the  basis  for  the  proposal  was 
not  a  concern  for  the  costs  of  the  RTC 


benefit,  but  rather  our  difficulty  in 
assuring  that  the  government's  funds 
were  being  expended  for  services  of 
high  quality  and  in  accordance  with  law 
and  regulation.  Most  commenters 
assumed  that  the  amendment  was  being 
proposed  as  a  cost-saving  measure  and 
pointed  out  that  meeting  the  mental 
health  needs  of  the  children  affected  in 
acute  care  psychiatric  hospitals  would, 
in  most  cases,  increase  the  government's 
costs. 

Some  commenters,  in  responding  to 
the  amendment's  provision  regarding 
acute  psychiatric  hospital  benefits  for 
the  former  RTC  patients,  pointed  out 
that  psychiatric  hospitalization  is  not 
necessarily  the  treatment  of  choice  for 
children  and  adolescents. 

The  numerous  professional  providers 
(if  mental  health  services  and  the 
professional  organizations  who 
commented  were  unanimous  in  their 
contention  that  the  care  provided  by 
RTCs  is  effective,  non-duplicative  of 
other  types  of  care  and  an  essential 
treatment  point  along  the  continuum  of 
mental  health  care  for  children  and 
adolescents. 

While  conceding  that  there  are 
problems  with  some  RTCs.  most  of  the 
professional  organizations  that 
commented  suggested  that  we 
strengthen  controls  and  increase  peer 
review  activities  rather  than  eliminate 
the  benefit  entirely. 

The  comments  received,  as  well  as 
our  own  re-evaluation  of  the  benefit 
itself  have  persuaded  us  that  RTC  care 
should  continue  as  a  part  of  the 
CHAMPUS  benefit  package.  Therefore, 
we  are  withdrawing  the  proposed 
amendment.  RTCs  will  continue  to  be 
considered  authorized  providers  under 
CHAMPUS.  Over  the  next  several 
months,  we  plan  to  review  facility 
approval  standards  to  determine  if  they 
can  be  improved,  develop  and  execute 
RTC  participation  agreements,  consider 
alternative  payment  mechanisms  which 
might  benefit  both  the  RTC  and  the 
program,  and  to  design  and  institute 
comprehensive  claims  and  on-site 
review  procedures  necessary  to  insure 
the  RTC  benefit  is  appropriately 
available  to  children  and  adolescents  in 
need  of  the  RTC  level  of  care. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Sen'ices. 
Department  of  Defense. 
December  11, 1981. 

IFR  UUL  81-35883  Filed  12-IS-81 ;  8.4S  will 
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FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 

44  CFR  Part  b8 

I  Docket  No.  FEMA-68A  ] 

Base  Flood  Elevation  Determinations; 
Administrative  Hearing  Procedures 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  proposes 
to  revise  its  procedures  for  holding 
administrative  hearings  for  resolution  of 
appeals  of  its  base  flood  elevation 
determinations.  The  purpose  of  this 
proposed  revision  is  to  provide  a  more 
efficient  hearing  process.  This  proposed 
revision  establishes  a  three  hearing 
board  which  includes  two  members 
qualified  in  the  field  of  technical  base 
flood  elevation  determinations  to 
replace  the  current  requirement  of  a 
single  administrative  law  Judge  or 
hearing  officer  as  presiding  official.  The 
board's  decision  will  be  a 
recommendation  to  the  Agency  Director 
who  will  make  the  final  base  flood 
elevation  determination.  Other  minor 
changes  consistent  with  these  revisions 
have  been  proposed  to  improve  the 
administrative  hearing  procedures. 

DATE:  Comments  received  on  or  before 
February  16, 1982.  will  be  considered 
before  publication  of  a  final  rule. 

AOORESS:  Comments  should  be  mailed 
or  delivered  in  duplicate  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregg  Chappell.  Engineering  Branch. 
Natural  Flazards  Division.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472.  (202)  287-0230 

SUPPtfMENTARY  INFORMATION:  Section 
1363  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended,  provides  that  a 
community  may  appeal  flood  elevation 
determinations  proposed  by  FEMA. 
Section  1363(e)  provides  in  part:  "The 
(Director)  shall  resolve  such  appeal  by 
consultation  with  officials  of  the  local 
government  involved,  by  administrative 
hearing,  or  by  submission  of  the 
conflicting  data  to  an  independent 
scientific  body  or  appropriate  Federal 
agency  for  advice."  The  administrative 
hearing  procedures  for  base  Hood 
elevation  appeals  are  set  forth  in  44  CFR 
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Part  68  of  the  National  Flood  Insurance 
Program  regulations. 

These  procedures  currently  provide 
for  an  administrative  law  judge  to 
preside  over  such  hearings  (§  68.4).  With 
the  complexity  of  technical  involvement 
in  determining  flood  elevations,  FEMA 
proposes  that  a  better  way  to  secure 
informed  technical  review  at  these 
hearings  is  to  have  them  conducted  by  a 
hearing  board  with  members  who  are 
technically  qualified  to  review  flood 
elevation  data.  Specifically,  this 
proposed  revision  (§  68.4)  establishes  a 
three  member  hearing  board  to  replace 
the  current  requirement  of  a  single 
administrative  law  judge  or  hearing 
officer  as  presiding  official. 

In  addition,  these  procedures 
(specifically  §§  68.2,  68.3  and  68.4]  are 
being  revised  to  ensure  a  fair  and 
impractical  precedure  and  to  reflect  the 
internal  reorganization  of  FEMA  and 
recent  delegations  of  authority  made 
pursuant  to  Lhe  reorganization.  The 
Associate  Director  for  State  and  Local 
Programs  and  Support  will  have 
responsibility  for  determining  whether 
an  administrative  hearing  will  be  held. 
The  Agency  Director  will  appoint  an 
administrative  law  judge  based  upon  a 
recommendation  by  the  Office  of 
Personnel  Management.  The 
administrative  law  judge  will  chair  the 
board.  The  two  remaining  members, 
who  must  be  qualified  in  the  technical 
field  of  flood  elevation  determinations, 
will  be  selected  by  the  appointed 
administrative  law  judge.  The  judge 
shall  consult  with  anyone  he  deems 
appropriate  to  determine  the  technical 
qualifications  of  individuals  being 
considered  for  appointment  to  the 
board.  The  board  members  shall  not  be 
FEMA  employees. 

Section  68.3  is  being  revised  to  reflect 
clearly  the  statutory  discretion  allowed 
the  Associate  Director  in  determining 
whether  to  hold  a  hearing.  It  is  proposed 
that  the  Associate  Director  shall  hold  an 
administrative  hearing  after  determining 
that  the  appeal  cannot  be  resolved  by 
community  consultation  or  by  the  advice 
of  an  independent  scientific  body  or  an 
appropriate  Federal  agency.  The 
purpose  of  this  section  is  to  conserve 
administrative  resources. 

Section  68.8  has  been  made  more 
specific  to  limit  the  scope  of  review  of 
the  administrative  hearing  to  only  that 
information  which  would  be  pertinent  to 
scientific  or  technically  correct  base 
flood  elevations.  Section  68.9  has  also 
been  made  more  specific  and  limited  for 
the  same  reason  by  deleting  §  68.9fb) 
and  (e). 

Section  68.11  has  been  revised  to 
reflect  the  change  from  an 
administrative  law  judge/hearing  officer 
as  the  presiding  official  to  the  three 


member  hearing  board  as  provided  in 
the  new  §  68.4.  The  board  shall  have  45 
days  after  the  conclusion  of  the  hearing 
to  render  a  written  decision  and  the 
entire  record  will  be  sent  to  the  Director 
for  review  and  final  determination. 

Under  the  current  §  68.13,  any 
modification  to  the  base  fiood  elevations 
granted  by  the  administrative  law  judge 
was  binding  on  the  Director.  Under  this 
proposed  rule  change  (§  68.11),  the 
hearing  board's  determination  will  be  in 
the  form  of  a  recommendation  to  the 
Director.  The  Director  will  be  the  final 
decision-maker  and  shall  approve  or 
disapprove,  in  whole  or  in  part,  the 
recommendation  of  the  board.  Any 
appellant  aggrieved  by  the  Director's 
decision  will  have  the  right  of  appeal  to 
the  United  States  district  court  for  the 
district  within  which  the  community  is 
located  as  provided  by  Section  1363(f]  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment.  This 
rule  change  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  calls 
for  improving  the  appeals  process  for 
base  flood  elevation  determinations. 

Accordingly,  it  is  proposed  to  revise 
44  CFR  Part  68  to  read  as  follows: 


•OCE DUPES 


■RAT-IVE  HEARING 


Stc. 

68.1  Purpose  of  part 

68.2  Definitions. 

66.3  Right  to  administrative  hearings. 

68.4  Hearing  board. 

68.5  Establishment  of  docket 
68.0  Time  and  place  of  hearing. 

68.7  Conduct  of  hearings. 

68.8  Scope  of  review. 

68.9  Admissible  evidence. 

68.10  Burden  of  proof. 

68.11  Determination. 

68.12  Relief. 

Authority:  Sec.  1304(a),  1363  of  th«  NaHonal 
Flood  Insurance  Act  of  1968,  as  amended,  82 
Stat.  574  (42  U.S.C.  4011-4104); 
Reorganization  Plan  No.  3  of  1978  (43  FR 
41943)  and  Executive  Order  12127,  dated 
March  31, 1979  (44  FR  19367)  and  delegation 
of  authority  to  Associate  Director.  State  and 
Local  Programs  and  Support. 

§  68.1     Purpose  of  par! 

The  purpose  of  this  part  is  to  establish 
procedures  for  appeals  of  the  Associate 
Director's  base  flood  elevation 
determination,  whether  proposed 
pursuant  to  Section  1363(e)  of  the  Act 
(42  U.S.C.  4104)  or  modified  because  of 


changed  conditions  or  newly  acquired 
scientific  and  technical  information. 
§  68.2    Definitions. 

The  definitions  set  forth  in  Part  59  of 
this  subchapter  are  applicable  to  this 
part.  For  the  purposes  of  this  part, 
"Director"  shall  mean  the  Director  of  the 
Federal  Emergency  Management  agency 
and  "Associate  Director"  shall  mean 
Associate  Director  for  State  and  Local 
Programs  and  Support. 

§  68.3    Right  to  Administrative  Hearings. 

If  a  community  appeals  the  Associate 
Director's  Hood  elevation  determination 
established  pursuant  to  §  67.8  of  this 
subchapter,  and  the  Associate  Director 
has  determined  that  such  appeal  cannot 
be  resolved  by  consultation  with 
officials  of  the  community  or  by 
submitting  the  conflicting  data  to  an 
independent  scientific  body  or 
appropriate  Federal  agency  for  advice, 
the  Associate  Director  shall  hold  an 
administrative  hearing  to  resolve  the 
appeal, 

§68  4     Hearing  board. 

(a)  Each  hearing  shall  be  conducted 
by  a  three  member  hearing  board 
(hereinafter  "board").  The  board  shall 
consist  of  an  administrative  law  judge 
(hereinafter  "Judge")  appointed  by  the 
Director  based  upon  a  recommendation 
by  the  Office  of  Personnel  Management 
and  two  members  selected  by  the  Judge 
who  are  qualified  in  the  technical  field 
of  flood  elevation  determinations.  The 
Judge  shall  consult  with  anyone  he 
deems  appropriate  to  determine  the 
technical  qualifications  of  individuals 
being  considered  for  appointment  to  the 
board.  The  board  members  shall  not  be 
FEMA  employees. 

(b)  The  Judge  shall  be  responsible  for 
conducting  the  hearing,  and  shall  make 
all  procedural  rulings  during  the  course 
of  the  hearing.  Any  formal  orders  and 
the  final  decision  on  the  merits  of  the 
hearing  shall  be  made  by  a  majority  of 
the  board.  A  dissenting  member  may 
submit  a  separate  opinion  for  the  record. 

(c)  A  technically  qualified  alternate 
will  be  appointed  by  the  Judge  as  a 
member  of  the  board  when  a  technically 
qualified  appointed  member  becomes 
unavailable.  The  Director  will  appoint 
an  alternate  Judge  if  the  appointed  Judge 
becomes  unavailable 

§  68.5    Establistim«nt  o(  docket. 

The  General  Counsel  shall  establish  a 
docket  for  appeals  referred  to  him/her 
by  the  Associate  director  for 
administrative  hearings.  This  docket 
shall  include,  for  each  appeal,  copies  of 
all  materials  contained  in  the  flood 
elevation  determination  docket  (FEDD) 
file  on  the  matter,  copies  of  all 
correspondence  in  connecfion  with  the 
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appedl.  all  motions,  orders,  statements. 
and  other  legal  documents,  a  transcript 
of  the  hearing,  and  the  board's  final 
determination 

§  68.6    Time  and  place  of  hearing 

(a)  The  time  and  place  of  eat  ri  hearing 
shall  be  designated  by  the  Judge  for  'tiat 
hearing.  The  Associate  Director  and  the 
General  Counsel  shall  be  promptly 
advised  of  such  designations. 

(b)  The  board's  notice  of  the  time  and 
place  of  hearing  shall  be  sent  by  the 
Flood  Insurance  Docket  Clerk  by 
registered  or  certified  mail,  return 
receipt  requested,  to  all  appellants.  Such 
notice  shall  include  a  statement 
indicating  the  nature  of  the  proceedings 
and  their  purpose  and  all  appellants' 
entitlement  to  counsel.  Notice  of  the 
hearing  shall  be  sent  no  later  than  30 
days  before  the  date  of  hearing  unless 
such  period  is  waived  by  all  appellants. 

§  68.7    Conduct  of  hearings. 

(a)  The  judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of 
proceedings. 

(b)  The  Associate  Director  shall  be 
represented  by  the  General  Counsel  or 
his/her  designee. 

(c)  One  administrative  hearing  shall 
be  held  for  any  one  community  unless 
the  Associate  Director  for  good  cause 
shown  grants  a  separate  hearing  or 
hearings. 

(d)  The  Chief  Executive  Officer  (CEO) 
of  the  community  or  designee  shall 
represent  all  appellants  from  that 
community;  Provided.  That  any 
appellant  may  petition  the  board  to 
allow  such  appellant  to  make  an 
appearance  on  his/her  own  behalf.  Such 
a  petition  shall  be  granted  only  upon  a 
showing  of  good  cause. 

(e)  Hearings  shall  be  open  to  the 
public. 

(f)  A  verbatim  transcript  will  be  made 
of  the  hearing. 

An  appellant  may  order  copies  pf  the 
transcribed  verbatim  record  directly 
from  the  reporter  and  will  be 
responsible  for  payments. 

§68.8     Scope  of  review. 

Review  at  administrative  hearings 
shall  be  Umited  to:  An  examination  of 
any  information  presented  by  each 
appellant  within  the  90  day  appeal 
period  indicating  that  elevations 
proposed  by  the  Associate  Director  are 
scientifically  or  technically  incorrect; 
the  FIRM;  the  flood  insurance  study;  its 
backup  data  and  the  references  used  in 
development  of  the  flood  insurance 
study;  and  responses  by  FEMA  to  the 
issues  raised  by  the  appellant(s). 


§  68.9    Admissible  evidence. 

(a)  L,egai  rules  of  evidence  shall  not  be 
in  e^ect  at  administrative  hearings. 
However,  only  evidence  relevant  to 
issues  within  the  scope  of  review  under 

§  68  8  shall  be  admissible. 

(b)  Documentary  and  oral  evidence 
shall  be  admissible. 

(c)  Admissibility  of  non-expert 
testimony  shall  be  within  the  discretion 
of  the  board. 

(d)  AH  testimony  ^hall  be  imder  oath. 

§  68.10    Burden  of  proof. 

The  burden  shall  be  on  appellants  to 
prove  that  the  flood  elevation 
determination  is  not  scientifically  or 
technically  correct. 

§68.11     Determination 

The  board  himn  lender  its  written 
decision  within  45  days  after  the 
conclusion  of  the  hearing.  The  entire 
record  of  the  hearing  including  the 
board's  decision  will  be  sent  to  the 
Director  for  review  and  approval.  The 
Director  shall  make  the  final  base  flood 
elevation  determination  by  accepting  in 
whole  or  in  part  or  by  rejecting  the 
board's  decision. 

§68.12    Refief. 

The  final  determination  may  be 
appealed  by  the  appellant  to  the  United 
States  district  court  as  provided  in 
Section  1363(f)  of  the  Act  (42  U.S.C. 
4104). 

(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program] 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Prorrcms 
and  Support 
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TV  Broadcast  Staticr  m  Wadena, 
Minnesota;  Proposed  Changes  in  Table 
of  Assignments 

AGENCY;  1  i^L'ral  Communications 

Commission. 

action:  Proposed  Rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Chaimel 
42  to  Wadena,  Minnesota,  in  response  to 
a  petition  filed  by  WCCO,  Television, 
Inc.  The  proposed  assignment  would 
provide  for  a  first  commercial  television 
service  to  Wadena. 


DATES:  Comments  must  be  filed  on  or 
before  January  25. 1982,  and  reply 
comment  on  or  before  February  10, 1982. 

ADDRESS:  Federal  Communications 

F  OR  FURTHER  (NFORMATJON  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

Proposed  Rule  Making 

Adopted:  December  1, 1981. 
Released:  December  9, 1961. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations, 
(Wadena,  Minnesota),  EC  Docket  No. 
81-840  RM-3929. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making '  filed  by 
WCCO,  Television,  Ina  ("peUtioner"),* 
proposing  the  assignment  of  UHF 
television  Chaimel  42  to  Wadena, 
Minnesota,  as  its  first  commercial 
television  assignment.  Petitioner  states 
that  it  will  apply  for  the  channel,  if 
assigned.  Opposing  comments  were 
filed  by  Central  Miimesota  Television 
Company  ("Central"),'  to  which  the 
petitioner  responded. 

2.  Wadena  (population  4,640,*  seat  of 
Wadena  County  (population  12,412)  is 
located  in  central  Miimesota, 
approximately  210  kilometers  (130  miles) 
northwest  of  Minneapolis.  It  currently 
has  one  television  assignment 
(noncommercial  educational  Channel 
20). 

3.  Petitioner  states  that  Wadena's 
economy  is  diversified.  The  proposed 
station  could  provide  an  opportunity  for 
a  new  television  service,  with  CBS 
network  affiliation.  Petitioner  submitted 
sufficient  information  to  demonstrate 
the  need  for  a  first  commercial 
television  assignment  to  Wadena. 

4.  Central,  in  opposing  comments, 
argues  that  Channel  42  should  be 
assigned  to  Alexandria,  Minnesota,  and 
if  assigned,  it  would  apply  for  its  use  as 
a  satellite  of  WCCO-TV.  It  contends 
that  the  assignment  of  Channel  42  to 
Wadena  would  remove  Wadena  County 
from  Alexandria's  Area  of  Dominant 
influence  (ADI),  thereby  weakening  the 
economic  conditions  of  the  market  and 
KCMTs  (Central)  ability  to  serve  the 
public  interest.  This  removal  would  not 
directly  affect  Central's  financial 
condition,  rather  it  involves  the 


'  Public  Notice  of  the  petition  was  given  on  |uly  8. 
1981.  Report  No.  1296 

'  WCCO  Television,  inc.  is  the  licensee  of  Station 
WCCO-TV,  MinneapoHs.  Mmewla 

'Central  is  the  Boensee  of  television  Stations 
KCMT.  Alexandria,  and  KNMT.  Walker.  Minnesota. 

'  Population  figures  are  taken  from  the  1970  US. 
Census. 


61303  Federal  Register  /  Vol.  48.  No.  241  /  Wednesday.  December  16.  1981  /  Proposed  Rules 


n>'thodology  used  by  Arbitron  for 
assigning  a  county  to  a  particular 
television  market.  Central  further  claims 
that  assigning  Channel  42  to  Alexandria 
would  provide  WCCO-TV  the  same 
coverage  area  it  currently  anticipates, 
and  provide  an  additional  signal  to  the 
public,  while  preserving,  if  not 
enhancing,  the  viability  of  Alexandria's 
market. 

5.  Pet.tioner  in  reply  comments,  argues 
that  its  proposal  would  provide  a  first 
primary  television  service  to  a  1,100 
square  kilometer  area  (409  square  miles) 
for  10.934  persons,  and  a  second  primary 
television  service  to  a  16,000  square 
kilometer  area  (5,936  square  miles)  for 
114.692  persons.  The  opposition,  for 
solely  economic  reasons,  would  deprive 
Wadena  of  a  possible  first  local 
television  service  in  favor  of  a  second 
service  to  Alexandria.  Its  reliance  on  the 
Alexandria  ADI  as  the  determinant  of 
the  public  interest  is  misplaced,  since 
the  ADI  concept  was  designed  by 
Arbitron  (a  private  for-profit 
organization)  as  a  marketing  tool  for 
advertisers  and  their  agencies. 
Petitioner  contends  that  Central's 
allegation  that  its  economic  viability 
and  thus  the  local  service  to  Alexandria 
would  be  threatened  by  the  proposed 
assignment  is  speculative  and  should 
not  infiuence  the  Commission's  decision 
in  the  proceeding.  Petitioner  urges  the 
Commission  to  disregard  the 
opposition's  proposal  and  assign 
Channel  42  to  Wadena. 

6.  The  opposition's  focus  on  the 
economic  viability  of  the  Alexandria 
ADI  (through  the  loss  of  Wadena 
County  by  the  proposed  assignment)  is 
not  a  matter  that  can  be  addressed  by 
the  rule  making  proceeding.  Arbitron's 
use  of  market  services  is  not  subject  to 
Commission  control.  Their  inclusion  of  a 
service  and  rating  of  a  market  can 
change  without  taking  into  account  any 
specific  assignments  made  by  the 
Commission.  Our  impression  of  the 
relevancy  of  this  matter  is  more  a 
private  one,  i.e.,  potential  economic 
benefits  to  stations  included  in  the 
market,  than  a  public  interest 
consideration.  As  an  allocations  issue, 
the  assignment  of  Channel  42  to 
Wadena  is  cleariy  preferable  under  the 
information  provided  thus  far.  First,  the 
channel  could  be  used  to  bring  a  first 
local  service  to  Wadena  while 
Alexandria  already  has  local  TV 
service.  Secondly,  substantial  first  and 
second  primary  TV  services  could  be 
provided.  Therefore,  we  shall  propose  to 
amend  the  Television  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to 
Wadena,  Minnesota,  as  follows: 


Channel  No. 

OH 

Present 

Pr»- 
paced 

Wadena.  Minneaota 

•20- 

•20 

42  + 

7.  The  Commission's  authority io 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

8.  Interested  parties  may  file 
comments  on  or  before  January  25, 1982, 
and  reply  comments  on  or  before 
February  10. 1982. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11548, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stal.,  as  amended.  1006. 1062: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

|BC  Docket  No.  81-640  RM-3929| 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(l],  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  I  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.e06{b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 


2.  Showings  Required  Comments  are 
invited  on  the  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(i)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Ru/e  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  }  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Conmiission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 
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47  CFR  Part  73 

!BC  Docket  No,  81-839:  RM-3912 

TV  Broadcast  Station  in  Shawnee 
Oklahoma;  Proposed  Changes  m  Table 
of  Assignments 

AGENCY;  Fkjderal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
30  to  Shawnee.  Oklahoma,  as  its  first 
television  assignment  in  response  to  a 
petition  filed  by  Canadian  Valley 
Tr!cvision,  Inc. 

DATES:  Comments  must  be  filed  on  or 
bofore  January  25. 1982,  and  reply 
comments  on  or  before  February  10, 
1982. 

ADDRESS:  Federal  Communications 
Ci  ■  riTisMon,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  1  vrte.  BrunJL.ast  Bureau 
(202)  632-7792." 
SUPPtEMENTARY  INFORMATION 

•'rnposed  Kulc  Makmj^ 

.\t;v.piba.  Dtjotnibur  1,  ;981. 
Released:  December  0. 1981. 

In  the  Matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Shawnee,  Oklahoma),  BC  Docket  No. 
81-839  RM-3912. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Canadian  Valley  Television,  Inc. 
("petitioner"),  which  seeks  the 
assignment  of  UHF  television  Charmel 
30  to  Shawmee,  Oklahoma.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Shawnee  (pop.  25,075),^  seat  of 
Pottawatomie  County  (pop.  43,134),  is 
located  approximately  50  kilometers  (33 
miles)  east  of  Oklahoma  City.  It  has  no 
local  television  broadcast  service. 

3.  According  to  the  petitioner, 
Shawnee's  economy,  based  on  city 
government,  professional  offices,  banks, 
businesses  and  cultural  activities,  would 
support  a  first  television  assignment. 
There  is  a  growing  need  for  a  local 
television  facility,  with  programming 
directed  toward  the  needs  of  the 
community  and  coverage  of  local  events. 
While  service  is  received  from 


Oklahoma  City  stations,  its 
programming  gives  little  attention  to 
Shawnee. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the 
Rules),  with  regard  to  the  city  of 
Shawnee,  Oklahoma,  as  follows: 


Channel  No. 

on 

Present 

Pro- 
posed 

Shawnee.  OMahoma 

30 

'  Public  Notice  of  the  petition  was  given  on  June 
19.  1981.  Report  1293. 

^Population  figures  are  taken  from  the  1980  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest  is 
required  tiy  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  25, 1982 
and  reply  comments  on  or  before 
February  10. 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules.  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  stal.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and Hules  Division 

Broadcast  Bureau. 
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IBC  Docket  No.  81-839  RN4-3912| 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1).  303  [g]  and  (r),  and  307(b)  of  the 
Communications  Act  of  1334.  as  amended, 
and  §  0.281  (b)(e)  of  the  Commissions  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s]  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  procAeding. 

(a)  Counterproposals  adrancsd  in  this 
proceeding  itself  will  be  oonaidersd.  if 
advanced  in  initial  conmoDts.  so  that  parties 
may  oommant  on  them  in  reply  comments. 
They  wiU  not  tw  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(«)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  PubUc 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  twfore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  l>ebalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  p>er8on(s| 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  |c|  of  the 
Commission's  rules.) 
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5.  Number  of  Copiet.  In  accordance  with 
the  provisions  of  {  1.420  of  the  CornmlMion  * 
Rules  and  Regulations,  an  onginal  and  four 
copies  of  all  comments,  reply  commen'i 
pleadings,  briefs,  or  other  document*  ihail  b* 
furnished  the  Commission. 

6.  Puh/ic  Inspection  of  Filings.  All  filingt 
made  in  this  proceeding  will  be  available  for 
evamination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C. 

(KR  !),x    «l- jVMI  Hied  IJ-l.V-81:  &45  am) 
BILUMG  CODE  6712-01-M 

47  CFR  Part  73 

;BC  Docket  No.  81-84!,  PM-]er9  i  3945] 

FM  Broadcast  Station  tn  Giddngs  and 
Nelsonvilie,  Texas,  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communication 

Commission. 

ACTtON:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
to  either  Giddings  or  Nelsonvilie,  Texas, 
in  response  to  petitions  filed  by  Michael 
G.  Wallace  and  by  J.  Lee  and  Dinah  L. 
Dittert.  dba  Radio  Ten-Ninety, 
respectively.  The  proposals  would 
provide  a  first  local  broadcast  service  to 
either  community. 

DATES:  Comments  must  be  filed  on  or 
uefore  January  25, 1982  and  reply 
comments  on  or  before  February  10, 

ADDRESS:  Federal  Communication 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Montrose  H.  Tyree.  Broadcast  Bureau. 

SUPPt£MENTARY  INFORMATION. 

('ri)p;»><'d  Rule  Making 

Adopted:  December  1, 1961. 
Released:  December  9, 1981. 

In  the  Matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Giddings  and 
Nelsonvilie,  Texas),  BC  Docket  No.  SI- 
MI  RM-3879  RM-3945. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  wai  filed  by  Michael  G. 
Wallace  ("petitioner"),  proposing  the 
Hssignment  of  Channel  289A  to 
(wddjngs.  Texas,  as  its  first  FM 
assi^ment.'  The  second  was  filed  by  |. 
Lee  and  Dinah  L.  Ditter,  d/b/a  Radio 

'  Public  Notice  of  the  petition  was  given  on  April 
I".  19OT.  Report  No.  1281.  Petitioner  had  requested 
*e  assignment  of  Channel  224A  to  Giddings.  which 
*d8  short-spaced  to  Channel  223  at  Pasadena. 
Texas.  A  site  restriction  of  7.9  miles  northwest  of 
the  city  would  not  have  been  adequate  to  provide  a 
79  dBu  signal  over  Giddings.  Therefore  we 
suhstiluted  Channel  2eeA  for  consideration  herein. 


Ten-Ninety,"  which  proposes  the 
assignment  of  Channel  269A  to 
Nelsonvilie,  Texas.'  Smr^  thr  distance 
between  Giddings  and  Nelsonvilie  is 
approximately  56  kilometprs  (  i,5  miles) 
and  the  required  sepsratKin  fur  co- 
channel  Class  A  assignments  is  104 
kilometers  (65  miles),  these  proposals 
are  mutually  exclusive.  No  other 
channels  are  available  for  assignment  to 
either  community.  Comments  in  support 
of  the  "Wallace"  proposal  were  filed  by 
Commerce  Broadcasting,  Inc.  and  by 
Orion  Communications,  both  stating 
their  intent  to  apply  for  the  channel,  if 
assigned. 

2.  Giddings  (pop.  3,950),*  seat  of  Lee 
County  (pop.  10,952),  is  located 
approximately  80  kilometers  (50  miles) 
east  of  Austin,  Texas.  Nelsonvilie  (pop. 
not  listed)  in  Austin  County  (pop.  17,726) 
is  located  approximately  102  kilometers 
(64  miles)  west  of  Houston.  Both 
communities  are  without  local  aural 
broadcast  service. 

3.  Wallace  asserts  that  the  economy 
of  Giddings  is  based  on  oil  and  gas 
production,  agriculture,  and  varied 
manufacturing  activities,  and  that  the 
population  has  shown  a  substantial 
growth  in  recent  years  due  mainly  to  the 
petroleum  exploration  and  production. 
According  to  Radio  Ten-Ninety  the 
proposed  Channel  280A  assigrunent  to 
Nelsonvilie  would  render  a  first  primary 
nighttime  service  to  Austin  County.  We 
are  also  told  that  the  county  is 
undergoing  substantial  growth,  due  to 
the  related  explosive  growth  at  Houston. 
Nelsonville's  population  {less  than  1,000) 
is  comprised  of  retired  citizens.  Both 
petitioners  stated  their  intent  to  apply 
for  the  channel,  if  assigned.  Orion 
Communications  and  Commerce 
Broadcasting  each  provided  additional 
information  in  support  of  the  Giddings 
request  and  indicated  their  desire  to 
apply  for  a  Giddings  station. 

4.  Since  Giddings  is  the  larger  of  the 
two  communities  our  tentative 
conclusion  would  be  to  propose  the 
channel  to  Giddings.  However  inasmuch 
as  there  are  no  other  channels  available 
to  either  commimity,  we  shall  provide 
the  Nelsonvilie  proponent  an 
opportimity  to  further  demonstrate,  in 
comments  to  this  proposal,  why 
Nelsonvilie  should  receive  the 
assignment.  The  assignment  of  Channel 
269A  to  Nelsonvilie  would  require  a  site 
restriction  of  approximately  5  miles 
west  of  the  city. 

5.  In  view  of  the  foreging  the 
Commission  proposes  to  amend  the  FM 

■  Ijcensce  of  AM  Station  KACO.  Bellville.  Texas. 

'  Public  Notloe  of  the  petition  was  given  on  July 
iiB.  1981,  Report  No.  1300. 

*  Population  fig«res  are  taken  from  the  1980  U.S. 
Census. 


Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
following  cities: 


Oiy 

PmeM 

Pro- 
posed 

Giddinqs.  Texas 

269A 

Nelsonvilie.  Texas : 

269A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NOTE:  A  showing  of  (flfitinuing  interest  i.s 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t)e  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  25, 1962. 
and  reply  comments  on  or  before 
February  10, 1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  I'ablp  of  Assignments. 

§  73.202(b)  ot  the  Commission's  rules. 
See.  Certification  that  sections  603  a/n/ 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.800(b)  of  the 
Commission's  rules.  48  PR  11549, 
published  February  9, 1961, 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  832-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  ■  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  ofTicially  filed  a! 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  46  Stat.,  aa  amended.  1066. 1082 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief  Policy  and  Rule  Dirision. 
Broadcast  Bureau. 

Appendix 

[BC  Docket  No.  81-641  RM-3912I 

1.  Pursuant  to  authority  found  in  sections 
4(1),  5(d)|l),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  tha  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  §  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
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Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  ailached. 

2.  Showings  Required.  Conunenls  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  F>roponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
m.iking  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
.N'()!ice  to  this  effect  will  t>e  given  as  long  as 
thpy  are  filed  before  the  date  for  filing  initial 
Loniments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 

( o'^nection  with  the  decision  in  this  docket, 

(■.  )  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved, 

4.  Comments  and  Reply  Comments: 
Snrx-ice.  Pursuant  to  applicable  procedures 
.si't  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person{8) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  nf 


service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  i  1.420  of  the  Commissions 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington,  D.C 

|KR  Doc  81-.^S8.'>0  Filed  12-16-81:  S-4S  am) 
BILUNG  CODE  CTI^OI-M 


4?CFR  Pari  73 
BC  Doche!  Mo   8i-?421 

f' c)^"'uia*!on  o<  Policies  Relating  to  tfie 
Broadcast  Renewal  Applicant 
Stemming  from  the  Comparative 
Hearing  Process;  Extension  of 

Cominent/Reply  Comment  Perstsd 

agency;  tMjc:-:.  U^?i:..;._...„^ - 

Commission, 

action:  Proposed  rule;  Extension  of 

comment/reply  comment  period, 

summary:  This  action,  by  the  General 

r,  pursuant  to  delegated  authority, 
grants  request  by  National  Association 
of  Broadcasters  to  extend  the  time  for 
filing  of  comments  and  reply  comments 
in  response  to  the  (Commission's  Notice 
of  Inquiry  in  BC  Docket  No.  81-742. 
Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant  Stemming 
from  the  Comparative  Hearing  Process. 
DATES:  The  deadline  for  filing  comments 
has  been  extended  from  December  28, 
1981  to  January  15, 1982,  and  for  reply 
comments  from  January  18, 1982  to 
February  5, 1982, 

ADDflESS:  Federal  Communications 
.'ssion.  Washington,  DC.  30554. 

FOB  FURTHER  INFORMATION  CC. 'ftCT: 

Counsel,  (202)  632-6990. 


S  t,i  P  P"...E  Mf  N"'  A  fn-  IN  PO  R  M  A  'n  O  H : 

Adopted:  December  a  1981. 

Released:  December  ft,  1981. 

In  the  Matter  of  formulation  of 
policies  relating  to  the  broadcast 
renewal  applicant  stemming  from  the 
comparative  hearing  process.  BC  Docket 
No:  81-742. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  in  which  to 
file  comments  and  reply  conunents  in 
response  to  the  Conunission's  Notice  of 
Inquiry  in  BC  Docket  No.  81-742, 
Formulation  of  Policies  Relating  to  the 
Broadcast  Renewal  Applicant  Stemming 
From  the  Comparative  Hearing  Process, 
FCC  81-499,  46  PR  55279  (Nov.  9, 1981). 
The  extension  request  was  filed  by  the 
National  Association  of  Broadcasters 
(NAB)  on  December  3, 1981,  and  asks 
that  the  Commission  extend  the  time  for 
filing  initial  oomments  from  December 
28. 1981  to  January  15, 198Z  and  for 
reply  comments  from  January  18. 1982  to 
February  5, 1982.  NAB  asserts  that  the 
additional  time  is  needed  in  order  to 
fully  address  the  difficult  substantive 
and  procedural  questions  presented  in 
the  Commission's  Notice  of  Inquiry. 

2.  Good  cause  having  been  shown,  the 
request  for  extension  of  time  will  be 
granted  pursuant  to  authority  delegated 
to  the  General  Counsel.  See  47  CFR 
0,251(b)  (1980). 

3.  Accordingly  it  is  hereby  ordered 
That  the  Request  for  Extension  of  Time 
filed  by  the  National  Association  of 
Broadcasters  is  hereby  granted;  that  the 
time  for  tiling  comments  in  the  above- 
captioned  proceeding  is  extended  to  and 
including  January  15, 1982,  and  that  the 
time  for  filing  reply  comments  is 
extended  to  and  including  February  5, 
198^  » 
Stephen  A.  Sharp, 

General  Counsel. 

IFR  Doc.  81-35845  R1«J  13-lS-ei;  8:45  am) 
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This   secooo   of   ttie   FEDERAL   REGISTER 
contains  documents  othef  than  njles  Of 
proposed   rules  ttiat   are  appllcaWe  to  ttie 
public    Notices   of   heanngs  and 
investigations,    coo^mtttee   nieetings,   agency 
decisions   and   njlings,   detegatKXis  o< 
auttxjrity.   filing   of   petitions  and 
applications   and   agency   statements  of 
organization  and   functions  are  examples 
of  documents  appeanng  m  this   section 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admimstrat'O" 

Initiatjon  of  Countervailing  Djty 
Investigation;  Prestressed  Concrete 
Steel  Wire  Strand  From  Spain. 
Correction 

AG6NCV:  InternalionaJ  Trade 

Xclnunislration,  Commerce. 
action:  Correction. 

ilie  incorrect  Tariff  classification  was 
inadvertently  cited  in  the  Federa] 
Register  on  December  2.  1981,  entitled 

Initidtuin  of  Countervailing  Duty 
Investigation;  Prestressed  Concrete 
Steel  Wire  Strand  from  Spain"  (46  FR 
58543-44).  The  first  paragraph  under  the 
heading  "Srupe  of  the  Investigation" 
(page  5B544)  should  read  as  follows; 

S(  u(M'.  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand.  It  is  used  to  compress 
concrete  in  order  to  provide  active 
resistence  to  loads  in  such  items  as 
girders,  beams,  pilings,  and  other 
l»uilding  products.  PC  strand  is  currently 
classified  under  642.1120  in  the  Tariff 
Schedule  of  the  United  States 
Annotated. 

Dated;  December  11.  1981 
Gary  N.  Hofiick. 

Deputy  Assistant  Secretary  for  Import 
,4  dminislration. 

im  !)<«   »i  r.QSl  Filed  12-16-81.8:45  ami 
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National  Oceanic  and  Atmosp^'erir 
Administration 

Receipt  of  AppHcatJon  for  Permit  To 
Take  Manne  Mammals;  Soutbwes! 
Fisheries  Center 

.Notice  IS  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  manisr  nidinmals  as 
authorized  by  the  Manne  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216J,  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  the  NaUoaal  Marine 
Fisheries  Service  regulations  governing 
(fndangered  fish  and  wildlife  permits  (50 
CFR  Parts  217  through  222). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center 
(P77X). 

b.  Address:  P.O.  Box  271,  La  JoUa, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals; 
Hawaiian  Monk  Seal  (Monachus 
schauinslandi),  41. 

4.  Type  of  Take:  Six  pups  to  be 
captured,  maintained,  tagged,  and 
released,  up  to  10  to  be  captured, 
measured,  tagged,  and  released,  and  25 
bleach  marked  while  asleep. 

5.  Location  of  Activity:  Kure  Atoll. 
Hawiian  Islands. 

6.  Period  of  Activity:  March  1982. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Services,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  by  January  15. 1982.  Those 
individuals  requesting  ■  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street.  N.W.. 

Washington,  D.C.  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Southwest  Region. 


3(N)  South  Ferry  Street,  Terminal 
Island.  California  90731. 
D.iti'd:  DtK:ember  it).  1981. 
Richard  B.  Roe. 

Aclinn  Director.  Office  of  Marine  Mammals 
and  Ejidaiigervd  Species.  National  Marine 
Fisheries  Sen-ice. 

|FR  Uiu    H!.i.5rtl?  IMi-d  IJ-li-  8:4!>ani| 
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DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

Privacy  Act  of  1974;  Amendment  of  a 
Systems  of  Records  Notice 

agency:  Uefensf  Coriinmnir.ifions 
Agency.  DOD. 

ACTION:  Notice  of  amendment  to  a 
systems  of  records  notice. 

summary:  The  Defense  Communications 
\,^>;;  >  proposes  to  amend  a  notice  for 
a  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  specific 
changes  to  the  notice  being  amended  are 
set  forth  below. 

DATES:  This  systems  notice  shall  be 
amended  as  proposed  without  further 
notice  on  (anuary  15,  1962.  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

ADDRESSES:  Any  public  comments. 
.nuudinji,  written  data,  views  or 
arguments  concerning  the  ametidments 
should  he  addressed  to  the  System 
Manager  identified  in  the  prirticular 
record  system  notice  concerned. 

FOR  FURTHER  INFORMATTOM  CONTACT: 

.Mr  |i)hn  T  Whealeri.  General  Counsel, 
Defense  Communications  Agency. 
Washington.  DC.  20305  Tnlephone  202/ 
692-2009 

SUPPLEMENTARY  INFORMATION:    The 

Defense  Communications  Agency 
inventory  of  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974.  Title 
5.  United  States  Code  552a  (Pub.  L.  93- 
479;  44  Stat.  1896.  et  seq.)  has  been 
published  to  date  in  the  Fpdpr.-jJ  Register 
at; 

FR  Doc.  79-37052  (44  f  K  "444  i! 

December  19, 1979 
FR  Doc.  81-897  (46  FR  bbUb)  January  21. 

1981 
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This  change  does  not  rpqjire  an 
altered  system  report  as  prescribed  bv  5 
U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  n.  1981. 

Amendment 

K240.01 

SYSTEM  name: 

Personnel  Security  Investigative 
Dossier  File  (PSIDF) 

SYSTEM  locatk)n: 

Delete  entire  present  entry  and  insert: 
"Office  of  the  Chief,  Security  and 
Intelligence  Division.  Code  330, 
Headquarters.  Defense  Communications 

Agency  (DCA).  Decentralized 
Segment — .Security  Branch,  Defense 
Communications  Engineering  Center. 
Director.  Intelligence  Security, 
Headquarters,  Defrnsf  N'uclear 
Agency  " 

POUCtES  AMD  PRACTICES  FOR  STORIMG. 
RETRIEVING.  ACCESSING.  RETAmtNG.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

Delete  entire  present  entry  and  insert: 

STORAGE: 

Automated  records  and  stored  on 
magnetic  tapes,  disks,  microfiche, 
computer  printouts,  and /or  punched 
cards.  Manual  records  are  stored  in 
paper  file  folders,  card  files,  and  paper 
rosters. 

HETRIEVABIUrrv: 

Automated  records  are  retrieved  by 
individual's  last  name,  social  security 
number,  conference  title,  and  by  type  of 
badge  issued.  Manual  records  are 
retrieved  by  individual's  last  name. 

SAFEGUARDS: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  personnel. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized  persons 
with  an  official  need-to-know.  Buildings 
employ  security  guards  and/or  intrusion 
detection  systems. 

RETENTION  AND  DISPOSAL. 

Computer  records  on  individuals  are 
erased  within  one  year  from  the  date  of 
termination  of  an  individual's  affiliation 
with  the  DCA.  Personnel  security  files 
are  generally  destroyed  upon 
termination  of  an  individual's 
emplovment.  assignment,  or  affiliation 
with  DCA  Piles  which  contain 
substantial  security  suitability 
information  may  he  retained  up  to  ten 
years.  Manual  rernrds  nf  conference 


attendee',  visitors,  and  visit 
certifications  to  other  agencies  are 
maintained  for  two  years  and  destroyed. 
Security  incident  files  are  retained  for 
two  years  unless  they  concern 
compromise  of  classified  information,  in 
which  case  thev  ni,i\  be  retained 
permanently 

SYSTEM  MANAGERfS)  AND  ADDRESSES 

Chief,  Security  and  Intelhjjence 
Division,  Code  330.  Headquarters, 
Defense  Communications  Agency, 
Washington,  DC.  20305.  Decentralized 
Segment — Chief.  Security  Branch, 
Defense  Communications  Engineering 
Center,  Code  R121, 1860  Wiehle  Avenue, 
Reston,  VA  22090. 

K24O.01 

SYSTEM  NAME: 

Personnel  Security  Investigative 
Dossier  File  (PSIDF) 

SYSTEM  LOCATION: 

Office  of  the  Chief,  Security  and 
Intelligence  Division.  Code  330, 
Headquarters,  Defense  Communications 
Agency  (DCA).  Decentralized 
Segment — Security  Branch,  Defense 
Communications  Engineering  Center. 
Director.  Intelligence  Security, 
Headquarters,  Defense  Nuclear  Agency. 


ROUCIES  AND  PRACTICES  FOR   STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  >N  the  SVSteM; 

STORAGE 

Automated  records  are  stored  on 
magnetic  tapes,  disks,  microfiche, 
computer  printouts,  and/or  punched 
cards.  Manual  records  are  stored  in 
paper  file  folders,  card  files,  and  paper 
rosters. 

RETRiEVABIUTY: 

Automated /-ecords  are  retrieved  by 
individual's  last  name,  social  security 
number,  conference  title,  and  by  type  of 
badge  issued.  Manual  records  are 
retrieved  by  individual's  last  name. 

SAFEGUARDS: 

The  computer  facility  and  terminals 
are  located  in  restricted  areas 
accessible  only  to  authorized  persormel. 
Manual  records  and  computer  printouts 
are  available  only  to  authorized  persons 
with  an  official  need-to-know.  Buildings 
employ  security  guards  and/or  intrusion 
detection  systems. 

RETENTION  AND  DISPOSAL: 

Computer  records  on  individuals  are 
erased  within  one  year  from  the  date  of 
termination  of  an  individuals  affiUation 
with  the  DCA.  Personnel  security  files 
are  generally  destroyed  upon 


termination  of  an  individual's 
employment,  assignment,  or  affiliation 
with  DCA.  Files  which  contain 
substantial  security  suitability 
information  may  be  retained  up  to  ten 
years.  Manual  records  of  conference 
attendees,  visitors,  and  visit 
certifications  to  other  agencies  are 
maintained  for  two  years  and  destroyed. 
Seciuity  incident  files  are  retained  for 
two  years  unless  they  concern 
compromise  of  classified  information,  in 
which  case  they  may  be  retained 
permanently. 

SySTE,M  MANAQERfS*  *NO  ftDORf  SSES: 

L.rne[,  &ti.,iiiit^  aiiu  iiiieiKgt-nce 
Division,  Code  330,  Headquarters, 
Defense  Commimications  Agency, 
Washington,  D,C,  20305.  Decentralized 
Segment — Chief,  Security  Branch, 
Defense  Communications  Engineering 
Center,  Code  R121, 1860  Wiehle  Avenue. 
Reston,  VA  22090. 
*        *        *        *        « 

|FR  Doc  ri-3S96S  Filed  12-15-81;  8:«5  amj 
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DEPARTMENT  Of  E.Dl.k;a"'"10N 

N-»tionai  Advis.o.rv  Councr  C'-    .''Tjian 
£  ::!„.iC3t)on.  Meeting 

AGeNCv  .National  Advisory  Council  on 
Inaian  Education,  Ep. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Aimual 
Report  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  also  describes  the  functions  of  the 
Council.  Notice  of  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  pubHc  of  their  opportimity  to 
attend. 

DATES:  Aimual  Report  Committee 
Meeting:  January  6, 1982,  9:00  a.m  to  5:00 
p.m.;  and,  January  7, 1982,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  Radisson  Plaza  Nashville,  2 
Commerce  Place,  Nashville.  Tennessee. 
37239  feiSi  244-8200. 

FOR  FUK'^'HES,  INFORMATION  CON '.ACT: 

Dr.  Michael  P,  Doss,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  425 13th  Street  NW„  Suite 
326,  Washington,  D.C,  20004  (202)  376- 
8882. 

SUPPLE  MENTAHV   INFORMATION    The 

X.^:.^:..^.  .\„.;i^;>  L..;^;.^..  u..  Indian 
Education  is  estabUshed  under  Section 
442  of  the  Indian  Education  Act.  Title  IV 
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of  Pub.  L.  92-318,  (20  U  S.C.  1221g).  The 
Council  is  established  to: 

(1)  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Director.  Indian  Education 
Programs; 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit. 
including  Title  III  of  the  Act  of 
September  30, 1950  (Pub.  L.  81-874)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Title  IV  of  Pub.  L.  92-318 
and  amended  by  Pub.  L  93-380),  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30, 1950  (Pub.  L.  81-874),  section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318).  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and, 
disseminate  the  results  of  such 
evaluations: 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub  L  81- 
B74)  as  added  by  Title  IV.  Part  A,  of  Pub. 
!..  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian,"  as  follows: 

Sec.  453  [Title  IV,  Pub.  L  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian"  means 


any  individual  who  (1)  ii  a  member  of  •  tribe, 
band  or  other  organized  group  of  Indians, 
including  those  tribes,  bands  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside  or,  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  member 
or,  (2)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose;  or, 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native:  or,  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  Annual  Report  Committee 
Meeting  will  be  open  to  the  public.  This 
meeting  will  be  held  at  the  Radisson 
Plaza  Nashville.  2  Commerce  Place. 
Nashville,  Tennessee  37239  (615)  244- 
8200. 

The  proposed  agenda  includes 
discussion  on  the  1981  and  1982  Annual 
Report. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street 
NW.,  Suite  326.  Washington.  D.C.  20004. 

Dated:  December  11, 1981.  Signed  at 
Washington,  D.C. 
Michael  P.  Doss. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

|FR  Doc.  81-3,S970  Filed  12-15-81;  tM  aa| 
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National  Advisory  Council  on  Indian 

EducatiO't,  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education,  ED. 
action:  Notice  of  meeting. 

summary:  This  notice  set  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council 
of  the  National  Advisory  Council  on 
Indian  Education  and  Reauthorization 
Hearing  of  the  Legislative.  Rules  and 
Regulations  Committee  of  the  Council. 
This  also  describes  the  functions  of  the 
Council.  Notice  of  meeting  is  required 
under  section  10(aJ(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Full  Council  Meeting:  January  8. 
1982.  9:00  a.m.  to  5:00  p.m.;  January  9, 
1982.  9:00  a.m.  to  5:00  p.m.;  and,  January 
10, 1982,  9:00  a.m.  to  5:00  p.m. 
Reauthorization  Hearing:  January  11. 
1982,  900  a.m.  to  5:00  p.m. 
address:  Radisson  Plaza  Nashville.  2 
Commerce  Place.  Nashville,  Tennessee. 
37239  (615)  244-8200. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  or.  Indian 
Education.  425  13th  Strnpt,  \,W..  Suite 
326,  Washington,  D.C.  2(X)04  (202)  376- 
8882. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Indian 
Education  is  established  under  Section 
442  of  the  Indian  Education  Act.  Tide  IV 
of  Pub.  L.  92-318.  (20  U.S.C.  1221g).  The 
Council  is  established  to; 

(1)  Submit  to  the  Secretary  of 
Education  a  hst  of  nominees  for  the 
position  of  Director.  Indian  Education 
Programs; 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  policies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of 
September  30.  1950  (Pub.  L.  81-874)  and 
Section  810.  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  title  IV  of  Pub.  L.  92-318 
and  amended  by  Pub.  L.  93-380).  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30. 1950  (Pub.  L.  81-874),  section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L  92-318),  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and'projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  Indian  children  or  adults 
can  participate  or  from  which  they  can 
benefit  and.  disseminate  the  results  of 
such  evaluations: 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30.  1950  (Pub.  L.  81- 
874)  as  added  bv  Title  IV,  Part  A.  of  Pub, 
L.  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 


Dated:  Deo 
Washington, 

Dr.  Michael  F 

Executive  Dii 
Council  on  In 

\VR  Doc  81-359n9 
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children  iind  ddults  participate,  or  from 
which  thpy  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and, 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian,"  as  follows: 

Sec.  453  [Title  IV.  Pub.  L  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe, 
band  or  other  organized  group  of  Indians, 
including  those  tribes,  bands  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  Stale  in  which 
Ihey  reside  or.  who  is  a  descendant,  in  the 
first  or  second  degree,  or  any  such  member 
or.  (2)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose;  or. 
(3)  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native;  or,  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  en  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  full  Council  meeting  will  be  open 
to  the  public.  This  meeting  will  be  held 
at  the  Radisson  Plaza  Nashville,  2 
Commerce  Place,  Nashville,  Tennesee 
37239  (615)  244-6200. 

The  proposed  agenda  includes: 

(1)  Executive  Director's  report 

(2)  Action  on  previous  meeting  minutes 

(3)  Committee  discussions  and  reports 

(4)  Review  of  NACIE  FY  1982  budget 

(5)  Plans  for  future  NACIE  activities 

(6)  Regular  Council  business 

(7)  Pubhc  testimony. 

The  Reauthorization  Hearing  will  be 
open  to  the  public.  This  hearing  will  be 
held  at  the  Radisson  Plaza  Nashville,  2 
Commerce  Place,  Nashville,  Tennessee 
37239  (615)  244-8200. 

The  proposed  agenda  includes: 

Preliminary  public  hearing  on  the 
reauthorization  of  the  Indian  Education  Act, 
Pub.  L  92-318. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
.Mational  Advisory  Council  on  Indian 
Kducation  located  at  425  13th  Street, 
N.W.,  Suite  326,  Washington,  D.C.  20004. 

Dated:  December  11. 1981.  Signed  at 
Washington.  D.C. 

Dr.  Michael  P.  Doss, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

in*  Hoc.  81 -.(.ions  Ulei)  u-IS-ei;  8:M  am| 
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DEPARTMEhTT  OF  ENERGY 

Office  of  the  Secretary 

Boeing  Engineering  and  Construction 
Company  Propo>ed  Contract  Award 

summary:  in  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations,  Title  41, 
Subpart  9-1.5409,  published  in  the 
Federal  Register  on  January  11, 1979  (44 
!  K  _556),  DOE  gives  public  notice  that  a 
contract  is  being  awarded,  recognizing 
the  existence  of  potential  organizational 
conflicts  of  interest,  because  this  is 
determined  to  be  in  the  best  interest  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Owen  Gormley,  U::,i.c  oi  .\uv.,i,ai  Fuel 
Cycle,  Room  B207/Germantown, 
Washington.  DC  20545.  Telephone  (301) 
353-^i078. 

findings.  M,i,,).:.:i!ion  and  Determination 

Upon  the  basis  of  the  following 
findings  and  determinations,  the 
proposed  contract  described  below  is 
being  awarded  recognizing  the  existence 
of  potential  organizational  conflicts  of 
interest  pursuant  to  the  authority  of  41 
CFR  9-15400(a)(3). 

Findings: 

1.  The  Department  of  Energy  has  a 
continuing  need  for  spent  fuel  and  fuel 
cycle  studies  in  support  of  U.S. 
Department  of  State  initiatives  in  the 
furtherance  of  the  Nation's  international 
objectives.  This  includes  participation 
by  the  Department  in  joint  or  multiple 
party  endeavors  with  foreign  countries 
either  directly  or  under  the  aegis  of 
international  agencies  such  as  the 
International  Atomic  Energy  Agency.  In 
order  to  respond  to  schedules 
established  in  international  agreements 
and  set  by  international  bodies,  the 
Department  requires  a  contractor  well 
versed  in  the  Department's  objectives, 
the  Department's  arrangements  with 
other  nations,  and  the  Department's  past 
activities  in  this  area.  It  also  requires  a 
contractor  with  the  flexibility  to  mount  a 
significant  effort  with  trained  people  on 
short  notice  to  match  the  efforts  by 
other  nations. 

2.  Boeing  and  its  team  of 
subcontractors  have  been  recognized  as 
possessing  the  required  combination  of 
depth  in  engineering  and  breadth  in  the 
international  arena  for  engineering 
studies  and  evaluation  of  institutional 
issues  associated  with  licensing, 
financing,  safeguards,  and  contracting 
arrangements  necessary  for  an 
international  spent  fuel  storage  facility. 

3.  In  accordance  with  41  CFR  &-1.5405, 
Boeing  and  its  subcontractors. 
International  Energy  Associates  Limited, 


Doub  and  Muntzing.  and  E.  R.  Johnson 
Associated  provided  statements 
disclosing  relevant  information 
concerning  their  interests  related  to  the 
work  performed  by  the  agency  and 
bearing  on  whether  they  have  possible 
conflicts  of  interest  (a)  with  respect  to 
being  able  to  render  impartial 
technically  sound,  and  objective 
assistance  or  advice  or  (b)  which  may 
give  them  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure,  that  is  the 
clientele  and  interests  of  Boeing  and  its 
subcontract  team,  it  has  been  found  that 
there  could  be  potential  or  perceived 
conflicts  of  interest  with  regard  to  the 
work  required  by  the  Office  of  Nuclear 
Fuel  Cycle  in  accordance  with  41  CFR  9- 
1.5409(a).  The  work  involved  consists  of 
the  preparation  of  conceptual  designs 
and  cost  estimates  for  fuel  cycle  and 
spent  fuel  management  facilities  in  a 
variety  of  noncontinental  U.S.  locations 
including  islands.  In  addition,  the 
institutional  arrangements  for  operating 
the  facilities,  including  financial, 
licensing,  contracting,  and  liability  for 
multinational  or  international 
arrangements  will  be  examined  and 
included  in  reports  on  the  whole 
endeavor.  These  reports  are  used  by  the 
Department  of  Energy  and  the 
Department  of  State  and  to  support  U.S. 
positions  or  to  refute  foreign  positions  in 
the  international  arena.  To  the  extent 
that  such  designs  and  proposed 
institutional  arrangements  provided  by 
the  contractor  could  influence  the  cost 
of  compliance  by  the  nuclear  industry 
with  any  international  agreement,  and 

to  the  extent  that  the  work  is  performed 
by  firms  that  are  a  part  of  the  nuclear 
industry,  or  which  obtain  a  significant 
portion  of  their  revenues  from  nuclear 
industry  clients,  there  exists  a  potential 
for  real  or  apparent  conflict  of  interest. 

5.  It  is  neither  feasible  nor  appropriate 
to  disqualify  Boeing  and  its 
subcontractors  from  contract  av/ard  in 
accordance  with  41  CFR  9-1.5409(a)(l) 
because  any  firm  which  is  involved  in 
the  nuclear  industry  would  have  the 
potential  for  an  apparent  conflict  of 
interest.  In  addition  since  the  studies 
deal  with  the  international  aspects  of 
spent  fuel  management  and  ancillary 
fuel  cycle  issues,  the  potential  impact  on 
clients  of  the  firms  is  limited.  This  is 
because  the  scope  of  work  covers  areas 
which  are  somewhat  unique  in  terms  of 
DOE  interest,  and  there  has  been  no 
private  interest  directly  related  to  the 
scope.  Consequently  there  are  no  firms 
or  Government  laboratories  which  have 
developed  the  required  expertise  under 
Government  contract.  Therefore,  any 
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firm  with  the  required  expertise  in  any 
phdse  of  the  program  would  have 
developed  it  in  Lhe  pnvate  sector  and 
thus  would  have  the  same  potential  or 
perceived  conflict  of  interest. 

In  addition,  since  Coverninent  interest 
in  this  area  hag  been  so  limited  no  firm 
would  agree  to  accept  this  task  if  it 
meant  a  reduction  m  its  private  sector 
business.  Neither  is  it  cost  effective  to 
allow  development  of  the  required 
expertise  under  Government 
sponsorship. 

Furthermore,  it  is  not  possible  to 
totally  avoid  the  potential  or  perceived 
organizational  conflicts  of  interest  by 
inclusion  of  sppropriate  conditions  in 
the  resulting  contract  pursuant  to  41 
CFR  »-l,5409faif2), 

Mitigation:  Mitigation  to  the  extent 
ff>asible  under  41  CFR  9-1.5409(a)(3)  wUl 
-IP  obtained  by  i.idependent  staff  review 
by  DOE  officials  both  in  the  program 
office  and  in  International  Affairs.  In 
addition,  there  will  be  reviews  by  the 
Department  of  State  and  representatives 
of  nations  involved  in  the  studies.  The 
maior  activity  in  the  contract  is  a  U.S. 
and  Japanese  study  which  has  an 
exterisive  and  rigid  management  and 
review  structure.  Also,  Boeing  and  its 
subcontractors  will  not  participate  in 
policymaking  on  management  aspects  in 
the  areas  of  work  being  undertaken.  In 
addition,  the  organizational  conflicts  of 
interest  special  clause  entitled 
■Organizational  Conflicts  of  Interest 
DOR  PR  »-l  540d-2(b)"  shall  be  included 
in  the  contract. 

Dfterwmation:  In  light  of  the  above 
Findings  and  Mitigations  and  in 
a  :cordancp  with  41  CFR  9-1. 5409(a)(3), 
'he  proposed  contract  award  is  in  the 
best  interest  of  the  United  States. 

Dated.  Df^rember  1, 1981. 
Shelby  T.  Brewer, 

Assjitani  Secretary  for  Nuc/ear  Energy. 
ire  Doc  «i~iss44  Fiud  u-is-ri.  a.«s  tm] 
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Econofnic  Reyulatory  Administration 
[ERA  Docket  Na  81-02-NGI 

Transcontinental  Gas  Pip«  Line  Corp 
Algonquin  Gas  Transmission  Co.,  and 
Texas  Eastern  Transmission  Corp  ; 
Amended  Joint  Application  for  Orders 
Authorizing  the  Importation  of  the 
Naturai  Gas  From  Canada. 

agcncy:  i->:onomic  Regulatory 
Administration.  Energv'. 
ACTX)»c  Notice  amended  application  to 
inport  natural  gas  from  Canada. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  {DOE]  gives  notice  of  receipt 


on  October  28. 1981.  of  an  amendment  to 
the  joint  application  previously  filed  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transcol  and  Algonquin 
Gas  Transmission  Company  (Algonquin) 
for  authorization  to  import  up  to  305.882 
Mcf  of  natural  gas  per  day  from  Canada 
for  a  period  of  appr.'jximately  20  years 
The  instant  amendment  adds  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  as  a  third  joint 
applicant  and  allocates  the  volume  for 
which  import  authorizations  are 
requested  into  equal  on«-third  shares. 

The  amended  application  is  filed  with 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
dates:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.. 
December  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  Gary.  U'visicn  of  Natual  Gas, 
Economic  Regulatory  Administration, 
2000  M  Street.  N.W..  Room  6304,  RG- 
13.  Washington.  D.C.  20461.  (202)  553- 
3415 

Patricia  J.  Neel,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  1000  Independence  Avenue, 
S.W,.  Forrestal  Building,  Room  6E-042, 
Washington.  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  On 

December  16.  1980,  Transcu  and 
Algonquin  filed  with  ERA  an  application 
requesting  authorization  to  import  up  to 
305.882  Mcf  of  natural  gas  per  day  from 
Canada,  with  deliveries  to  commence  on 
November  1, 1983,  and  to  be  shared 
equally  by  the  two  applicants,  as  more 
fully  described  in  the  Notice  of  Receipt 
of  Application  issued  by  ERA  on 
January  12. 1981  (46  FR  504&  January  19, 
1981).  The  purpose  of  the  instant 
amended  joint  application  is  to  reflect 
the  addition  of  Texas  Eastern  as  an 
applicant  and  to  allocate  the  total 
import  quantides  in  equal  one-third 
shares  to  the  three  applicants. 

The  amended  application,  according 
to  the  applicants,  also  constitutes  the 
initial  filing  before  the  Federal  Energy 
Regulatory  Commission  (FERC), 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  seeking  authority  to  import  the 
subject  natural  gas  at  a  specific  point  on 
the  U.S.-Canada  border  near  St. 
Stephen,  New  Brunswick  and  Calais, 
Maine.  The  proposed  transporter  of  the 
natural  gas  is  the  New  Fjigland  States 
Pipelines  Company  (N'ESP),  which  on 
October  9. 1981,  filed  with  the  FERC  an 
application  under  Section  7  of  the 
Naturai  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  construct  and  operate 


pipeline  facilities  and  provide 
transportation  services  necessary  tu 
implement  the  proposed  import.  N'ESP. 
according  to  the  applicants,  is  a 
Massachusetts  General  Partnership 
jointly  owned  by  affiliates  of  Algonquin. 
Transco,  and  Texas  Eastern.  The 
applicants  further  state  that  the  N'ESP 
partnership  is  in  the  process  of  being 
expanded  to  include,  through  a 
subsidiary,  an  Albertan  corporation. 
NOVA  The  NESP  system  would  extend 
approKimately  360  miles  from  the  U.S.- 
Canada border  to  BumUviJle,  Rhode 
Island,  where  it  would  connect  with  the 
existing  Algonquin  pipeline  system. 

The  joint  applicants  assert  that  there 
is  a  demonstrated  need  for  the  proposed 
importation  of  Canadian  natural  gas  on 
each  of  their  respective  pipeline 
systems.  The  amended  joint  application 
states  that,  due  to  a  decline  in 
committed  sources  of  suppy,  the 
proptJsed  new  volumes  are  necessary  to 
provide  the  applicants  greater  assurance 
of  meeting  their  customers  requirements 
and  avoiding  delivery  curtailments. 

Other  Information 

Any  person  wishing  to  become  a  psu-ty 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
peition  ot  intervene,  unless  such  a 
petition  already  has  t)een  filed  in  this 
docket  in  connection  with  the  original 
applicaUon.  Any  person  may  filed  a 
protest  with  respect  to  this  amended 
application.  The  filing  of  a  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
amended  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 
Room  6,'H04,  RG-13>  2000  M  Street.  N.W 
Washington.  D.C.  204fil.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  December  31, 1981). 
An  official  service  list  will  not  be 
available  until  after  the  intervention 
period  is  closed. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  who  petitions  to  intervene 
are  pending. 
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A  ropy  ^f  the  amended  application 
ri.it.cpii  hi  rtin  is  available  for  public 
insptctu'n  and  copying  in  the  Division 
of  \fiti;r,-i  Gas  Dof  kpt  Room,  Room 
fi.iCM  2fXK;  M  St,-r.  t,  N  W.,  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
a.m.,  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  December  7, 
1981. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

[FR  Doc  m-:)5843  Filed  12-15-81:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 


;  Docket  No.  TA82-1- 


-000 ) 


Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  PGA  Rate  Adjustment 

December  10, 1981 

Take  notice  that  on  December  1, 1981, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35630, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1,  the 
following  tariff  sheets: 

Thirty-Sixth  Revised  Sheet  No.  3-A 
Third  Revised  Sheet  No.  3-B 

These  tariff  sheets  are  proposed  to 
become  effective  January  1, 1982. 

Alabama-Tennessee  states  that  the 
purpose  iif  th>  filing  is  to  adjust  its  rates 
to  conform  to  the  proposed  changes  in 
the  rates  of  its  suppliers.  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  and  Sun  Gas  Company. 
Alabama-Tennessee  stales  that  the 
changes  have  been  made  in  conformity 
with  the  PGA  and  related  provisions  of 
its  tariff. 

The  tariff  sheets  provide  for  the 
following  rates: 


Rate  schedu)« 


G-1: 


Demanit- 


Rates  after 

Cl*TBnt 

a<4ustnient 


Rate  schedule 


ConmodMy- 
6G-1: 

ConwiKxMy- 
1-1 

ConvnodMy.. 


Rataaatler 
cwran* 

XlllHIIIWIi 


•310.96 
'351J1 
■329.19 


•Cams. 

First  Revised  Sheet  No.  3-B  shows  the 
incremental  pricing  surcharges  which 
Alabama-Tennessee  anticipates 
charging  its  customers  for  the  six 
months  commencing  January  1, 1982. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  cuistomers  and 
affected  State  Regidatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  v^shing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IPR  Dot  a-I-3S«.S6  FiJ«Ki  12-1S-81:  8:45  am) 
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ARCO  Oil  &  Gas  Co.,  Divtsfon  of 
Atlantic  Richfield  Co.,  et  ai  , 
Applications  for  Certifica'es. 
Abandonment  o*  Serv.ce  a".d  Petitions 
To  amend  Certttscales 

becemoer  U,  lytil. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


S5S6 


'ThiE  ..otice  does  not  provide  for  consolidation 
for  beanng  of  the  several  matters  covered  herein. 


apphcation  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apiplications  should  on  or  before 
December  28, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  reqtiired  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneccessary  for  Applicants  to  appear 
or  to  be  represented  at  the  bearing. 
Kenneth  F.  Phimb, 
Secretary. 
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OockM  No  and  date  filwl 


Appticam 


Cl6e-<>5S-000   0   No»   n    t»*ii 


CJ8^-66-000    ia'S-*<L    d     »«jv     f^ 

1981 
082-67 jXIC    "::3T  5'i     3     S..-JV     Vj 

i9et 


082-70-000.  »,  f«v    30    I*}- 


A^"/^ 


Pufchasef  and  locatioo 


Prtoeper  1,000  n.' 


Lone  Sta'  3as  Ccmoa^^   Ne  !■«  Ostpct  Nort*>   St^^b^^is  ■  {») 


Hi  Company.  Ovision  o<  ABantic  Rich- 

•■e^i  CcK^vj",,   Post  Offica  Box  2819.  Dallas.  Tanas  -      County  OklsNjmj 
•VII 

"#•  McOea   Corpofation.  P.O.    Bo«  25661.   Ol<Jan.x™i     !  •«-,iCixiii~.i^ai  ujs  P'op   . -,.  Co'CKyatio"    Bi.^ck  A- 
-"y.  OMahoma  73125.  \^  il>aJv«»s!or  Area.  0">'^or<;  rejus 

ju^___Oil  Corp<x«lton,  P.O.   Box  2W0.  HousMn.   Texas  I  T9,g»    cIm    i-ran^m.s.spc,''    'ofporn-.j.- 
"■^*^-  I      f><d.  ift^'a  "^ansn,  Lc^isk(r,j 

- — ~wMt  ExptefBtioo  Company.  P.O.  Bo«   1528.  SaN  '  ^ci^w^si     P<).^»n«     T.o'c-ofat,on       »,roon     Prospect. 

w.>ori  Pnxkjdng  Texas  «  New  Mexico.  Inc.  Mne  Green-  |  T.»,5oonhr>9n'ai  Gas  Pipe  L^e  CcTwaiion,  H,gh  island 

9ioc«  A,-4:5    fteKI.   Sojm  Addrioa   Fedefai  Offshore 


Bayoc     f^tgeon 


082-71-000  (C)6S-!?4^|,  3,   Dec    1 
1961 

082-72-000.  t  Dec  2    taei  •■   


laliaO^r.  Utah  84110. 

01  Producing  Texas  • 

■  if  Plaza.  Suite  2700,  Houston.  Texas  7704& 

-.do.. 


Ci82-':^-^100  E,  De--    2    '^•■*' 

C«t?-'4^»j.  £.  Oec  i  1*61  •'  

0182-75-^)00.  E,  Oec  2,  iMi  *•    

a82-7S^X».  £.  Osc   i   1^1-    

082-77-000   E    Dor    ?    •*••.. 

C-82-'»-lX)0,  £.  jec  I,   1.W  •- 

C«?-79-000,  E.  9.y;    ,?    198'  '• 

082  ffO-'XO    t,  '0«c    I.   "981" 

O82-«i^XI0,  E,  Dec,  2.  1981" 

082-82->M.  E,  Dec   3    1981" 

082-«-.>X)  E   Dec  !.  'Mi*' 

ca?  «4-ooo  E.  :;»;  2,  !»i" 

082-85-000,  E    0-c  2    icwi  "     „ 

C-BJJiS-.X-'J    £,  De.,  2.   Hei" 

a«2-97-0O0,  £.  dec    2.  19»1«» 

C'a.''-a^->vi  E  -j^^  >  t:)ei" 

C'92-8*-000,  t.  C>ec   2.  l»8t«» 

Ct82-90-».    -    Df-..  2,   '>ei"_ 

0182-91-000.  E,  Osc   2.  i*Jl  "  _ 

082-92-000,  E   Dec  t    i*»1  ••...._ 

O82-»a-000.  e.  Oee  2.  IWI— 


Husky  CM  Company.  600  Soult)  Oieny  Street  Denver. 

Colorado  8022Z 
TXO  Production  Corp  (Socc.  to  Teicas  Ot  •  Qas  Corpil. 

2700  Fidelity  Unloo  Tower.  Dallaa,  Texas  75201. 
—  do . 


._.do_ 


...do.. 
-do. 


— do 

jlo 

.....do..... 

— do 

— do 


Qd2-«-^»0,  £.  iJac,  2  iM!  •• 

a82-96-.XI0    E.  D<JC    t.   1981  •• 

O82-97-,M0    E.  D«c  2  1M1" 

t,183-M-000    £.  Dec.   2,    !  »1  •• 

032-99-000.  E.  D«    i      Ml" _ 

082-100^X10,  £,  Oc.   t    'W  '• 

082-101-000.  E.  Dec.  2,  1961  •• 

0182-102-000.  e.  Dec  2.  1981  •• 

0182-103-000,  E,  Dea  2    I9ei*»..._. 

Cie2-l04-0OJ   E   ,3«:   i.  'Se'" 

Oe2-iO^:>X)    E    :iBC    2    •981" 

0182-106-000    =     :*'.;    3,    '-tf.:'* 
Cl8?-10-'-0CIO    F,   :>«<:    2    1*1'" 

OS!    '  MMO    E.  Dec    ?,   'W  " 

C.j6?-im-xX)    E    >■.,.:   ?,  .»<..• 

082- 1  ■^y>i.  E,  :)«i  2.  -jei  •• 

&*?.••  i-jOO    E    :>«ic    ?.   'Ml" 


-do. 
...do.. 

..do. 


..A).. 


-do 

-do 


— do- 
....do_ 
do... 


..do 


...do.... 
_do._. 


— do _ 

— do 

— do... 

— do 


—do.. 

do. — . 

....do _ 

do 

.-..do 

_..do..„ 

..jJo 


...4l0.. 


do.. 

do. 


..do „ 

..do 


-.do 

..do 


'  .was. 

Sr«j>nem  Niitural  Qas  Company.  Mustang  island  Area, 
aioo*  758.  Feoeral  Offsnore  Texas 

Co(>y  Gas  Company.  Ralston  Field.  Parti  County.  Wyo- 
ming. 

Transwestam  Pipeline  Company.  Upscomb  County, 
faxas 

Parv.a-xt.o   ?  a»i(»^   5  p»  i.ine  Company.  Baca  County. 

Pafviandie   tasJe'-^   P.^pa  Line  Company,   Baca  County. 

C-o*oratJo 
0  P«&<T  Siar\jra.  las  Company,  Crockett  County.  Texas.... 
Par«-;.rvito   Easicfi   Ptp    Lme   Company.   Ems   County, 

Ata-sas  L,:xj!siara  Gas  icM-f    Sxiner  Trend  Area, 

,i*'^i***<l  '■">>^-r.ty,  CV:,^'-.::^a 

O*va<1o      intatstaie      Gas      Company      Cartxw     and 

a^'^^rwatef  Coonn«3,  Wyomt.'X) 
Nor*^efr     Natuiai     Gd<.     Company      rates     Fomiation. 

FVxMa  Gas  Transmissior  ■'c,'-pa~^    M--G1II  Bancn  Field 

Arae,  Kanecfy  County    f,.,a, 
^*>t^«m  Natural  Gas  Cjr-pa->    Rea<;an  .County.  Texas.... 
Bo'via  Ga»  Transmission  Cc-pa^y.  Mc-nM  Ftanch  Field 

Area  Kenedy  Counry.  Texas 
Horrtvr^    Nararal    Gas    Comoa->      "Aj^ow    F.-KmaUon. 

^.'a*-'*^  C.>joTy   Cviahof-^a 
AAijTsas    L,&us.ana   Gas   ^'.-^mtja-y    «  »  .r..^   Area.   Le- 

'^  t'jT9  Coonry   ^hjanoma 
Micn,;an  .Vsccs;^  Ppe  ..-.e  Companv    M,i|or  County, 

'■>t9ry>ma 
Fl..v!a  Gss   ''ansmission  Company,  McG-ll  Ranch  Field 

K'^   *, '•■i.:'fjy  Courry.  Texas 
Pa;-«-.j'v»«  Eastern  Pipe  Line  Company    Woods  County. 

'>la^o•^,a 
Arkansas  Oiai'Onia  Gas  Corporation,  Sebastian  County. 

ArXansas 
Columt)ia     Qas     Transmission     Corporabon,     A'harion 

County   Texas 
Panhandle  Eastern  Pio«  L^e  Co-npany    Mor-o«.  Eorma- 

^nn,  Beaver  Coi^nty   Oftianc-r-a 
Ha<u.'al    :G«s   Pipeline   Company   of   Ar-^r  ca     ^metery 

Mi>"T«r  ^leH)   Ede»  County   New  Mexico 
Tranwestem  Pipeline  Company,  upscomp  County,  Texas.. 
Noroie.-n    Naijraj     Gas    Company     Lipscomp    County, 

TlWTHS. 

TranscoT'iinentai  Gas  Pipe  l.^p  Ccporation.  Dunn  Field, 

Lkk  OmM  County,  Texas 
M»*»Qan  nVisconsjn  Pipe  Lne  fj^mpany   Harper  County. 

OMahijma 
Nortwm  fwu'ai  Gas  Company,  Beaver  County   Oklaho- 


(1... 

(•) 

(') 


n.. 


Pressure 
base 


("»». 
(").. 

("».. 

('•>. 

('•). 

('•). 


CT _ 


**criigan  yvisconsin  Pipe  Lme  Company   Harper  County 

OUanoma 
T«a*    Eastern    T,^sn^5,Q„    Corporation.    Souttiwest 

Spea«s  ^-eM   L,rvaca  County,  Texas. 
B  Paso  Natural  Gas  Company,  Cisco  Fomnation.  Eddy 

Counry,  New  Mexico 
Teras    Easter-^    '■-^insmtsson   Corporation     *earv   Field. 

K,)»^Oe'g  '■...,ourty    T  pitas 

Artansas   Loutsiaria    Gas   Company.   Arkoma   Area.   Le- 

FHore  County   Okianoma 
Coiojacio    inte'state    Gas    Cor^pany     Greenwood   Field, 

Baca  Cot/nty  Colorado 
T~-v9t.c"^nental     Gas     P-pe     Line     Corporation.     East 

rowenj  FM3id,  Bee  Ccu^-y,  Texas 
NcxTNem    Natural     Gas    Company,    Morrow    Formatkjn, 

WoT^*!"!  Counry    OUaroma 

Cotumca   Gas   ''-ar-srr.«>.icn   Corporation,   Won  County. 

Texas 
Nortnem  Nai^rai  Gas  Ccnpany   Eli.s  County  Oklanoma.... 
Trafiswestwn    3,p.,,  .^    Company,    Eddy    County.    New 

M#wico 


('•) 

('•).. „. 

(") --. 

("I 

(") 

(")— 

(») 

(") 

(") 


(")™ 
(")..- 


Ar*an«is   .,.>jisiana   Gas   Company    Arxoma   Area.   Le-     ('•(.. 

Flore  County   Okianom.a 
Arliansas   Louisiana   Gas   Compa^,     «r»oma    Area,   Se-     (").. 

cjuoyan  Counry   Oti'af^'^a 
MScrngar  Wisconsu^  p>pe  L-ne  Co<-x>ar'y    lave-rm  f.eio,     (*^.. 
Karpe*  County   O^ianoma, 

Nortriem  Natural   Gas   Company,   Missrsj-pcar    Ct^esler     (•') 

I      Formation,  yVoods  County.  OkiatHjma  I 


(•*» 

("».-_ 
(") 

("n 

("» 

(»)_- 
("I... 

(••) 

(••) 

cs 

(■•) 


(") 

("I - , 


14.73 


14.65 
14.65 

14.65 

1465 
1465 

1465 

14  65 

14.65 

14.65 

14.73 
14.65 

14.65 

14.65 

1465 

1465 

14.65 

14.65 

14.65 

1465 

14.65 

1465 
1465 

14  65 

14.65 

14  65 

14  65 

14.65 

14  73 

14.65 

1465 

1465 

14.65 

1465 

14:65 

14.65 
14.65 

14  65 

1465 

14  6''i 
14  65 


Federal  Register   /   Vol    M,.  \o.   241    /  VVednesd 


,000^.   |P^'e 


14.73 


14.65 

14.65 

1465 

14.65 
14.65 

1465 

14.65 

14.65 

14.65 

14.73 
14.65 

14.65 

14.65 

14.65 

14.65 

14.65 

14.65 

14.65 

1465 

14.65 

14.65 
14.65 

1465 

14.65 

14.65 

14.65 

14.65 

14.73 

14.65 

1465 

14.65 

14.65 

14.65 

14:65 

14.65 
14.65 

1465 

14  65 

1  4  6''i 
14  65 


n.  U 


i-'Ct'rr.ber  ib.  1981    ,    Ndticcf, 


61313 


Docket  No  and  date  Med 


062-112-000.  E.  Dec  2.  1961 « 

062-113-000.  E.  Dec  Z  1961" 

082-114-000.  E.  Oea  Z  1961 " 

082-1 15-000.  E,  Dec  2.  1981  •• 

D82-116-00a  E.  Dec.  2.  1981" 

082-117-000.  E.  Dec,  2.  1981" 

082-118-000.  E.  Dec  2.  1981" 

082-119-000.  E.  Dec.  2,  1981"... 


AppKcanl 


Purchaser  and  locaboo 


-.Jto. 


..*>.. 


-.do.. 


...do., 
-do- 


Trwueonti-KTim  Gat  Pipe  Line  Corporation.  West  P^aa- 

f.....  M.«i   ,:».»-  Paihdo  County.  T«)>a« 
,  ->*rr.*..j..  .  *ii.-.  Pipe  Une  Company,  ChesMr  FwNa- 
.      oo-T.  »*»o^>Oi  kysAjnty.  OUahoma. 
J  Ookuniiia  Oat  Transmsswn  CoTxxalioo.  Eddy  CowHy. 
I     Mb«  Manco. 

.;  iirkHAiwi  ;  ouwana  Gas  Company.  West  Cedars  Field. 
■•  -J'     -Dunty.  Oklahoma. 
>!i  «„m^  Eastern  P*)e  Une  Company.  Red  Fork  and 

<*>,^:.,s<jo,an  Formations.  Woods  Cotnty.  OkMnma. 

.i.«-:.  ^  -.,:»  Qas  Company.  Barber  County.  Kvsas J  ("| 

-  H— -  NjiuTBl  Oas  Company.  Lovng  County.  Texas J  (••» 

;'..«!.  '  d!Jem  Transmission  Coiporalion,  Waskwi  Fwid 
I      Afas  Marnaon  County.  Texas. 


MoepartAIOli' 


("I— 


("I 


("I- 


F*ng  C°^*-*™<»;S*vi<«  B-Abandonment.  C-Amendment  to  add  acrttagK  D-An-ndment  to  delete  acreage.  E-Tota)  Succession:  F-Paital  Successon 
•  Leases  soM  and  aarigned  to  C  »  V  Caaing  Pu»ig  Ca  eHecftve  Octooer  i   I97i  ^wroesaon 

-  Apphcanl  is  willing  to  accept  the  applicable  i 


ttax 


14.6!: 

I4£6 

14.73 

14.66 

14£< 

146S 
14  6S 

14  66 


orovKled  by  Sectwn  w  o.  the  ifePA    ^-  —  '  f^  »^  ^  esca:atK)ns  Hereto  and  s  cona«««iy  W-ng  t»rewrth  an  inrtial  b-kng  statement  (Schedule  0507,  to  oowr  co«»kan  o»  the  pnc* 


Novembor  12.  i97a 


gas  from  the  acreage  dedcaled  to  Bie  Gas  Purchase  Contract  of  September 


16. 


.2'SSIlL!?^.?-®'^*'^  *'■'  '"'' *  "*  detefmmed  >n  accordance  with  the  Natural  Gas  Pofcy  Act  ol  1978.  Part  271  Suboart  B  Sorhnn  iror* 
•Su^tantaly  depleted  «ate  o«  c.s«jnead  gas  production,  removal  ot  corroded  gaVim^ft«  ^*^      '  *'*°^    °^* 

_  Applicant  IS  Wing  undw  jas  fhjrcnase  :.k>'it'ac!  cidtp'J  Octot>er  3.  1978. 


•Applicant  is  filmq  jaae'  tjas  Purchase  Contrati  3aied  August  31.  1977 
"Appkcanl  is  hkng  luxtef  Gas  Purchase  Ckvifaci  daied  Septembw  1   1977 
'"Apolcam  IS  iikng  under  Gas  Purofiaae  CoABaci  darei  March  4,  ISiBl 
' '  AjxJicafii  IS  tiling  under  3*8  f»uf chase  Gonlrsci  aaiad  June  6  1978 
■■■  fwxicant  15  ikng  under  Gas  Pwohasa  Cootnic:  cjated  June  15,  1978 
'   AtK>ipcani  ts  Wing  under  Gas  Purchase  Contr»<-!  d.:i!<  3  ■-.    to^ber  15   1977 
••  Appkcani  It  «ling  under  3ai  Purchase  Contracl  da!«<;  '  i  r'(-Tber  29'  1978 
'- App4icani  e  tikng  under  Oas  Purchase  Ooni/aci  cia!.i5  '^■fernber  26   1978 
'•  Aopticant  s  Wng  under  Gas  Purcfiase  CoTtnKt  3i«er)  July  5   1979 
"  Appicanl  IS  Mng  under  Gas  Purchase  Corn-sd  oaied  June  5.  1978 
'•A.Tp(Kani  IS  tiling  under  Oas  Purchase  ContracJ  dai-^  August  13   1978 
'•  AKjiicam  .s  filing  under  Gas  Furchasa  Contract  dated  Octotier  13.  1977 
• "  Aixuicant  IS  tiling  under  Gas  Purchase  Contraci  da:.-xl  August  28   1978 
"  Appacant  IS  «tng  undw  Gas  Puchasa  Contracl  dai«d  Apnl  7   19178 
'-  Afjflfccani  IS  (*ng  under  Gas  Purchase  Contracl  daled  January  25  1978 
"  Appkcani  IS  «»ig  under  Gas  Purctwse  rontract  craved  Itovember  'l    1978 
'•  Apejcjnt  a  tikng  under  Gas  Purchasa  ConuacI  djKx)  July  17,  1978 
•'  Applicant  IS  Mng  under  Gas  Purchase  Conlraci  daiea  Juna  2.  1978 
il' Apphcanl  IS  tumg  under  Gas  Purchase  Contract  oaied  July  l,'l97B 
■'  Appiicani  ^s  liting  unoof  Gas  Purchase  Contracl  dated  October  2   1978 
^•Appfccam  a  tang  under  Gas  Purchase  Contract  dated  July  31    1978 
-'Applicant  is  hl»ig  under  Gas  Purchase  Contract  dated  September  12   1978 
"Aoptarart  IS  Mng  uralar  Gas  f^rohase  Conlraci  dated  Ittarch  13   1978 
"  A£)(i,i:ani  IS  Sling  under  Gas  Purchase  Contract  dated  January  10   1978 
•'  AppiKant  IS  «nci  'jnder  Gas  Purchase  Contract  dated  July  7   1978 
•'  f^tottcani  IS  Nkng  under  Gas  Purchase  Conlraci  aaled  July  25   1978 
•*Appl';;?nt  is  fitng  under  Gas  Purchase  Cont-sci  da'ea  June  10   1978 
»'App»canl  a  Mng  under  Gas  Purchase  Contracl  Oaied  August  14    1978 
"Apoiicam  15  filing  under  Gas  Puroiase  Conrract  dated  September  29  1977 
"'  Appkcanl  a  Mmg  under  Ge*  Purchase  Contract  dated  October  7   1977 
"Appiican!  IS  hiing  under  Gas  Purchase  Comract  flatM  November  7   1977 
■■■•Apokcant  IS  f*ng  undei  Gas  Purchase  Contract  dated  November  21    1977 
""Appi^'iiw  B  Skng  under  Gas  Purctiase  Contracl  dated  January  5.  1878 
■■  Applicant  15  filing  under  Gas  Purchase  Contracl  dai«!  Auqusi  16,  1978 


"Appacan:  a  himg  under  Gas  Purchase  Contracl  datsd 
•'  npcwcan!  rs  himg  under  Gas  Purchase  Contract  dale; 
••Apcuic^r.:  a  t*ng  under  Gas  Purchase  Contract  dated 
"App..can:  s  films  under  Gas  Purchase  i^onirad  caiec 
♦•  Aoolicant  u  kkng  under  Gas  Purchase  "ontrac  laie.^ 
•■■  Afiducani  is  tang  under  Gas  PurOvase  .,<xu'jiJ  Jaii-J 
•"Aiipicani  r<i  fikng  ^rvler  lOas  ■■^i-'Ms.^  a  ■     ,•<  " 

■•As  of  Sep(wno«x    I     IMl   T>    •  r-^MjLnan     .:x     >  . 
contract 


"'"  IkK  Ml-.15«.sr  pord  17-1.-i.-<n    *4'.   UT.| 
BILLIMG  COM  «7t7-01-M 


^■"^■mbet  21. 
1978 

<9-B 


t978 


-        -     1977 

->ber  5.  1978 
'    1978 
swned  subavtafV  o(  Tesas  Ol  &  (3as  Corp.. 


succeeded  to  ail  nghts  and  obligations  ol  Texas  Oi  6  Gas  Cotp.  wider  said 


(Docket  No.  TA82-1-12-O0OJ 

Distngas  Corp.  and  Distrigas  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purctiased  Gas  Cost 
Adjustment  Provision 

December  III  1<«1 

Take  notice  that  Distrigas  Corporation 
(Distriga.s)  on  November  30.  1981 
tendered  for  filing  Eighth  R.?vised  Sheet 
No.  1  to  its  FRHC  Gas  Tariff  and 
Distrigas  of  Massaciiusetts  Corporation 
(DO.M,-\C)  on  the  above  date  tendered 
for  fihng  Eighth  Revised  Sheet  No  3A. 

Eighth  Revised  Sheet  No  1  and  Eighth 
Revised  Sheet  No.  3A  are  being  filed 
pursuant  to  Distrigas"  and  DOMACs 
purchased  LNG  cost  adjustment 


provision  set  forth  in  their  respective 
tariffs.  The  Distrigas  rate  change  is 
being  filed  to  reflect  in  its  sales  rate  to 
DOMAC  a  redeterminatioD  (decrease)  of 
the  price  paid  for  the  purchase  of  LNG 
from  its  supplier  SONATRACH  in 
accordance  with  the  Distrigas- 
SONATRACH  Agreement  for  Sale  and 
Purchase  of  Liquefied  Natural  Gas 
together  with  demurrage  and 
amortization  over  the  six  month  period, 
January  1.  1982  through  June  30,  1982,  of 
the  balance  of  the  uarecovered 
purchased  LNG  cost  account. 

The  DOMAC]  rnte  change  is  being 
filed  to  [ffieGt  the  Distrsgat*  rate  change 
in  DOM^C's  rates  for  resale  tc    ;h 
di.stnbution  customer  cxwnpaoies  and  the 
amortizaiiun  over  tQe  tMx-ouiatfa  period. 


January  1. 1982  throu^  June  30. 1982.  of 
the  balance  in  DOMAC's  unrecovered 
purchased  LNG  cost  account  and  the 
GRI  Surcharge. 

Distrigas  and  DOMAC  request  thai 
the  proposed  tariff  sheets  become 
effective  January  1, 1982  to  coincide 
with  the  change  in  LNG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  proii  St  wrr.  ttn  Federal 
Energy  Revula'ors  (.„>tn!aus.sn,m,  iilS 
North  (..ifi:';.,  S-rrct,  N  i-..,  V\  dshi.r^,gton. 
D.C.  204.,:ri  ::i  .-in,  ..mjam.f  wi'h  §  1.8  and 

l.lOof  ti'ir   ■:  .ijiMlll.tMiXI   I.   Kuie!.   Ill 
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Practice  and  Procedure  (18  CFTR  1,8, 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
17,  1981  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secrptary  j 

:FR  Doc.  15ii,M  Filed  12-1S-«1:  8:48  am) 
BIUJNG  CODE  6717-01-11 


IProject  No.  5644-000]  | 

Energenics  Systems.  Inc.;  Application 
for  Preliminary  Permit 

Df'cei'Tiber  ;i.  19dl. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  November  13, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791fa)-825{r)]  for  Project 
No  5644  to  be  known  as  the  Horsetoolh 
Project  located  on  Horsetooth  Reservoir 
^^d  the  Charles  Fiansen  Canal  near  Ft. 
Collins.  Larimer  County,  Colorado.  The 
ipplication  IS  on  file  with  the 
Commission  and  is  available  for  public 
■  ^Dectio^.  Correspondence  with  the 
\rplicant  should  be  directed  to:  Mr. 
;  "fimas  Clark,  [r.,  President,  Energenics 
^ .  stems.  Inc..  1727  Q  Street,  N.W., 
V.  .ishington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  the  existing 
Horsetooth  Dam  and  Reservoir  and  the 
Charles  Hansen  Canal,  both  owned  and 
operated  by  the  US.  Department  of  the 
Interior.  Bureau  of  Reclamation. 
.•\pplicant  would  utilize  the  existing 
outlet  conduit  at  the  dam  and  construct 
a  powerhouse  containing  two  turbine- 
generator  units  with  a  total  rated 
capacity  of  3  MW  and  a  3-mile  long 
ti-ansmission  line.  The  project  would 
generate  up  to  14.000.000  kWh  annually. 
Energy'  produced  at  the  project  would  be 
sold  to  Piatt  River  Power  Authority  or 
the  Western  .Area  Power  Authority. 

Proposed  Scope  of  Studies  Under 
Permi: — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studiei.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  itudies  and  the  preparation  of 
an  application  for  Hcenie  to  construct 
and  operate  the  project.  Applicant 
sstimates  that  ths  work  to  bt  performed 


under  this  preliminary  permit  would 
cost  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  16, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4,30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1,10  (1980), 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
'PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F,  Plumb, 
S«cretary,  Fsderal  Energy  Regulatory 
Commig«ion,  826  North  Capitol  Street, 
NE..  Waskington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hjrdropower  Licensing, 


Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F   Piumb, 
Secretary. 

(FR  Doc  81-.1S85«i  Filed  12-15-81;  &«  anj 

eiLLNii   coot  67t7-0l-M 


rOocket  No.  RA82-6-O001 

Farmer's  Union  CentraJ  Exchange),  Inc. 
(CENEX);  Filing  of  Petition  for  Review 
Under  42  U.S,C.D  7194 

December  11, 1981. 

Take  notice  that  Farmer's  Union 
Central  Exchange.  Inc.  (CENEX)  on 
November  25,  1981.  Filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary) 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  m  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  December  28,  1981.  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary'  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  m  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  December  28, 
1981,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.40(e)(3)), 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
musi  also  'oe  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Fjiergy.  Room  RH-025. 
UKX)  Independence  Avenue,  SVV 
Washington.  DC.  20685. 

Copies  of  the  petition  for  review  ire 
on  file  with  the  Comaiigsion  and  are 
available  for  public  inspection  at  Room 


Federal  Register  /   \  ol    4U,  No.  241   /  VVcdnfsdav     n.-cember  16.  1981       \  Mices 


61313 


1000.  825  North  Capitol  St.,  N.E.. 
Washington.  DC.  20426. 
Kenneth  F  r!ijFii!i 
Secretary. 

IK  Dm.  Hl-asaw  FOed  12-lt-n:  &'«5  ainl 
BItUNG  CODE  67I7-«1-M 

I  Project  No  5549  000 

Hydro  Resource  Co  ,  AppiiCdt.on  for 
Prehpii?iary  Permft 
l)(;r.(!niU;r  11,  19U1. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  October 
21. 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r]l  for  Project 
No.  5549  to  be  known  as  the  Lena  Creek 
Project  located  on  Lena  Creek  in 
Mason/Jefferson  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
jerry  L.  Johnson,  Agent,  P.O.  Box  485, 
Lynden,  Washington  98264. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure:  (2)  a  5,500-foot  long,  36-inch 
diameter  diversion  conduit;  (3)  a  1,500- 
fool  long,  36-inch  diameter  penstock;  (4) 
a  powerhouse  with  a  total  rated 
capacity  of  4.000  kW;  and  (5)  a  12,000- 
foot  long.  55-kV  transmission  line  from 
the  powerhouse  to  an  existing 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  output  would  be  28  million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies  and  also  prepare  a  FERC  license 
application.  New  roads  would  be 
needed  to  conduct  these  studies.  The 
applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
SI  50.000. 

Competing  Applications — Anyone 
desiring  to  File  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
16, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  46  FR  55245,  November 
9.  1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  February  16, 1882,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissions  regulations  (see:  18 CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  15.  1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  th^  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
198' 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APMJCATION ". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoetfa  F.  Plumb, 

Secretary. 

|FR  Doc  8t-33<i61  FiJsd  ii-1t-«L  BM  «a| 
BILUNQ  CODE  6717-01-M 

[Project  No.  5590-0001 

Mid-Atlantic  Energy  Corp.,  Application 
for  Preliminary  Pennit 

Decemljerll.  1961. 

Take  notice  that  Mid-Atlantic  Energy 
Corporation,  Inc.  (Applicant)  filed  on 
November  2, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)|  for  Project  No.  5590  to  be  known 
as  the  Culor  Hydropower  Project 
located  on  the  Rapidan  River  near  the 
town  of  Rapidan  in  the  Counties  of 
Orange  and  Culpeper  in  the  State  of 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Ms. 
Barbara  Youngblood.  Project  Director. 
Mid-Atlantic  Energy  Corporation,  Inc.. 
10607  Beach  Mill  Road.  Great  Falls, 
Virginia  22066. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  175  feet  long  and  25  feet 
high;  (2)  the  proposed  construction  of  an 
intake,  a  32-foot  long  penstock,  and  a  70- 
foot  long  tailrace:  (3)  the  proposed 
construction  of  a  powerhouse  with  the 
installation  of  a  1.0  MW  turbine  and 
generator  unit;  (4)  an  existing  reservoir 
with  a  gross  storage  capacity  of 
approximately  325  acre  feet  and  a 
negligible  surface  area;  (5)  a  proposed 
100-foot  long  distribution  line 
interconnecting  with  a  Virginia  Electric 
Power  Company  line  near  the  proposed 
project;  and  (6)  appurtenant  facihties. 
The  Applicant  estimates  the  annual 
energy  generation  to  be  4.0  GWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 
Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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for  preiiminar>'  permit  must  submit  to 
the  Com.mission,  on  or  befo.re  March  18, 
1982.  the  rnmpet'.ng  apphcrt'ion  itself 
(see:  18CFR4.30er  seq.  (1981JJ,  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  e.xemption 
must  be  submitted  to  the  Commission  on 
or  before  February  16. 1982,  and  shoiild 
specify  the  type  of  application 
forthcoming.  Applications  for  lioensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  ef  seq.  (1981),  as 
appropnate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
(.Applicant!  If  an  agency  does  not  file 
comments  wuhin  the  time  set  below,  it 
Will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procf-ciTf.  18  CFR  1,8  or  1.10  (1980). 
In  determin;.-^.^  t.-e  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
p  irty  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  I.NTENT  TO  FILE 
COMPETl.NG  APPLICATION". 
■CO.MPETING  APPLICATION", 
PROTEST  .  or  ••PETmON  TO 
[\TF;R\  E.VE",  as  applicable,  and  the 
f^  lect  .Number  of  this  notice.  Any  of 
t.^e  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  81-35862  Piled  U-IS-H:  8:45  am) 
8IUJNG  COOC  6717-01-11 


[Project  No   560'-^3OO) 

Oroville- Wyandotte  Irrigation  District; 
Application  for  Preliminary  Permit 

Decemoer  U,  iy«l. 

Take  notice  that  Oroville-Wyandotte 
Irrigation  District  (Applicant)  filed  on 
November  3, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a}- 
825(r))  for  Project  No.  5601  to  be  known 
as  the  French  Creek  Power  Project 
located  on  French  Creek  and  the  Little 
North  Fork  Creek  and  partially  on 
United  States  lands  within  the  Plumas 
National  Forest,  in  Butte  County, 
California.  The  apphcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspsction.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Steven  C.  Onken,  Pow«r 
Superintendent,  Oroville-Wyandotte 
Irrigation  District,  P.O.  Box  117, 
Forbestown,  California  95941. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  20-foot 
high  diversion  dam  across  Little  North 
Fork  Creek,  at  a  point  approximately 
15.000  feet  upstream  of  the  Little  North 
Fork  Creek  and  Middle  Fork  Feather 
River  confluence  diverting  water  into; 
(2)  a  8.000-foot  long  tunnel,  leading  to 
Peavine  Creek,  a  tributary  of  French 
Creek:  (3)  a  105-foot  high,  1,500-foot  long 
dam  across  French  Creek,  forming;  (4)  a 
reservoir  with  a  gross  storage  capacity 
of  32,000  acre-feet;  (5)  a  6,000-foot  long 
tunnel/penstock  leading  to;  (6)  a 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  10,000  kW; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  104  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
preliminary  permit  to  prepare  a  project 
report,  including  prehminary  designs, 
and  results  of  geological,  hydrological, 
environmental  and  economic  feasibility 
studies.  Applicant  has  indicated  that:  (a) 
No  new  roads  would  be  required  for 
conducting  the  studies;  and  (b)  test 
borings  would  be  done  in  areas  which 
are  clear  of  vegetation,  boring  holes 
would  be  backfilled,  and  the  ground 


surface  reconditioned  to  the  extent 
possible. 

The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Forest  Service  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary'  permit  must  submit  to 
the  Commission,  on  or  before  February 
16,  1982,  the  competing  application  itself 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  430  et  seq. 
(1981];  and  Docket  No,  RMai-15,  issued 
October  29, 1981,  46  FK  55245,  November 
9,  1981,] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice,  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Febniary  16. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  .Any  application  for  license 
or  eJcemption  from  Licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq   flPfll),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminarv  permif  no  later  than 
April  15. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
invervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
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capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  B1 -35883  Filed  12-15-81:  B:4C  «■) 
BILLING  CODE  S717-01-M 


Project  Nos„  5533-0!X)   S625-OOOI 

T   Owen.  F,  Castagna  R  Sean,  and 
Modesto  Irrigation  Dist'-ict;  Application 
for  Preliminary  Permit 

December  8. 1981. 

Take  notice  that  T.  Owen,  F. 
Castagna,  R.  Bean  and  Modesto 
Irrigation  District  (Applicants)  filed  on 
October  20. 1981,  and  November  9, 1981. 
applications  for  preliminary  permits 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825{r)]  for  Projects  Nos. 
5533  (intial  application]  and  5620 
(competing  application)  to  be  known  as 
the  Sand  and  Brown's  Power  Project 
located  on  Sand  Creek  and  Browrn's 
Creek  in  Madera  County,  California.  The 
projects  lie  within  the  Sierra  National 
Forest.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Correspondence  with 
either  Applicant  should  be  directed  to: 
Teddy  Owen,  Fred  Castagna,  Richard 
Bean,  1646  East  Street,  Redding, 
California  96001,  and/or  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District. 
1231 11th  Street,  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — The  proposed 
Project  No.  5533  would  consist  of:<l) 
two  5-foot  high  diversion  structures  with 
negligible  storage;  (2)  diversion  conduits 
or  channels  5,610  and  1,080  feet  long;  (3) 
penstocks  5,740  and  3.290  feet  long;  (4)  a 


powerhouse  containing  one  or  a 
combination  of  turbine  generator*  v«th 
3,651  kW  capacity  and  9.14  GWh  annual 
energy  production;  (5)  transmission  line; 
and  (6)  appurtenant  facilities.  The 
proposed  Project  No.  5625  would  consist 
of:  (1)  two  5-foot  high,  185-foot  long 
diversion  structures;  (2)  diversion 
conduits.  48-inch  diameter.  5,610-foot 
long,  24-inch  diameter,  1,080-foot  long: 
(3)  penstocks  48  and  24  inch  diameter. 
3,290  feet  long;  (4)  a  powerhouse 
containing  one  or  more  generating  units 
with  a  capacity  of  3,660  kW  and  9.14 
million  kWh  annual  energy  production; 
and  (5)  a  transmission  line.  Generated 
energy  will  be  distributed  through  an 
intertie  with  Pacific  Gas  and  Electric 
System. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicants  seek  issuance  of  a 
preliminary  permit  for  a  period  of  36  and 
24  months,  respectively,  during  which 
time  the  firms  plan  engineering, 
economic  and  environmental  studies,  to 
ascertain  project  feasibility  and  to 
support  their  application  for  a  hcense  to 
construct  and  operate  the  project.  The 
estimated  cost  of  these  actions  is 
$102,000  for  Project  No.  5533  and  $75,000 
for  Project  No.  5625. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
12, 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  Februaty  12. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary  . 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
February  12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  bora  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anvone  mav  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comment*, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE '.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  thos^ 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulator^'  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetfa  F.  Plumb, 
Secretary. 

[FR  Doc  B1 -35864  F)M  1Z-1S-«1:  84S  ami 
BHJJNG  COOC  STir-OI-M 

[Docket  Nos.  RP76-136-019,  et  aL] 

Transcontinental  Gas  Pip*  Una  Corp., 
et  aM  Fning  of  Pipeline  Refund  Reports 

and  Rp^.jnd  '-'i.s^s 

Decfmoer  11.  iy«i. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
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submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  on  or 
before  December  24, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb 

Secretary. 


FXngOaW 


Nov.  18.  1981 

Nov  2^.  1981 

Nov  25.  1981 . 

Nov  30.  1981 

Nov.  30.  1981 

Nov.  30.  1981 

Dec.  1.  1981 

Dec.  1.  1981 


Dec.  3.  1981 

Dec.  3.  1981 

Dec.  3.  1981 


Company 


Transcontinental  Gas  Pipe  Line  Cotporation. 

Soultiem  Natural  Gas  Company 

Flohda  Gas  Transmission  Company 

Eastern  Siior*  Nnwal  Gas  Company „ 

Great  Lakes  Gas  Transmission  Company 

South  Georgia  Natual  Gas  Company 

Eastern  Shore  Natural  Gas  Company 

Eastern  Shore  Natural  Gas  Company 

Consolidated  Gas  Supply  Corporatioa.. 

Southern  Natural  Gas  Company _ 

Texas  Gas  Transmisawn  Corporation-- 


|FR  Doc  81-35865  rWoa  13-15-81:  8:45  am) 
BILUNG  COOE  6717-01-M 


Docket  No. 


nP76-136-019.. 
RP81 -105-008. 

nP79-16-005 

HP76-136 

RP80-134 

RP77-32 


RP82-1 1-001 -_ 

RP82-1 1-002 

RP72- 157-049.. 
RP81-105-009.. 
nP81-12-002..., 


TypeRUng 


Report 

LFUT  Report 

Report. 

Petilion. 

Report 

Report 


Report 

Heixjn 
LFUT  Report 
LFUT  Report 


[  Project  Mo.  5666-000  i 

Town  of  Greenfield;  Application  For 
Preliminary  Permit 

Decemuer  11.  198! 

Take  notice  that  the  Town  of 
Greenfield  (Applicant)  filed  on 
.November  17,  1981,  an  application  for 
prplimjndry  permit  [pursuant  to  the 
ppd^ra!  Power  Act,  16  U.S.C.  791(a}- 
82.5!  n]  for  Project  No.  5666  to  be  known 
ds  'he  Greenfield  Project  located  on  the 
(Jreen  River  in  the  Town  of  Greenfield, 
Franklin  County.  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
i.nspection.  Corrpspondence  with  the 
.Applicant  should  be  directed  to:  Mr. 
-Michael  Pill,  New  England  Energy 
Development  Systems.  Inc..  109  Main 
Street.  Amherst.  Massachusetts  01002. 

Project  Description — The  proposed 
project  would  consist  of  two 
developments  described  as  follows: 

(A)  The  Green  One  Development 
would  consist  of:  (1)  an  existing  dam 
comprised  of  a  147.5  foot  long  earth  dike 
and  a  100-foot  long.  17-foot  high 
concrete-ogee-type  spillway  dam:  (2)  a 
reservoir  with  negligible  usable  storage 
capacity:  (3)  a  new  90-foot  long  penstock 
of  undetermined  composition  and 
diameter;  (4)  a  new  powerhouse 
containing  two  turbine-generators  with 

a  total  rated  capacity  of  71  kW;  and  (5) 
appurtenant  facilities.  Green  One  would 
generate  up  to  336.000  kWh  annually. 

(B)  The  Green  Two  Development 
would  consist  of:  (1)  an  existing  135-foot 
long.  12-foot  high,  concrete-ogee-type 
spillway  dam;  (2)  a  reservoir  with 
negligible  usable  storage  capacity;  (3)  a 
new  50-foot  long  penstock  of 
undetermined  composition  and 
diameter;  (4)  a  new  powerhouse 
containing  three  turbine-generators  with 


a  total  rated  capacity  of  106  kW;  and  (5) 
appurtenant  facilities.  Green  Two  would 
generate  up  to  564,000  kWh  annually. 

Both  dams  are  owned  by  the 
Applicant.  Energy  produced  at  the 
project  would  be  sold  to  Northeast 
Utilities  Service  Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  engineering  plans, 
and  an  environmental  assessment. 
Based  on  results  of  these  studies, 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
exemption  or  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  agplication  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  16, 1982,  and  should 
specify  the  type  of  appHcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conuniseion's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition.^  to  intervene  must 
be  received  on  or  before  February  16, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  letters  the  title  'COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETIXG  APPUCATION". 
"COMPETI.XG  APPLICATION", 
"PROTEST  .  or    PETITION  TO 
INTERVENE  ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  .N'nrth  Capitol  Street, 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Foom  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 

paragraph  of  this  notice. 
Ketmetb  i\  rnumb. 
Secretary. 

|FR  Wk  B1  J5BH6  rOj-d  12-IS-8V;  845  am| 
BILUMG  CODE  «717-0»~M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

i  Pf-261;  PH-FRL-2002-2 

E  M  Industries,  Inc.;  Filing  of  PestiCKle 
Petitions 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  annouces  the 
liiin^  of  pesticide  petitions  by  E  M 
Industries  Inc.  proposing  exemptions 
from  the  requirement  of  tolerances  for 
residue.s  of  the  inert  solvents  N- 
methyipyrrolidone  and 
dimethylformamnie  in  or  on  almonds 
and  apples. 

ADDRESS:  Wntten  coniments  to:  Henry 
Jdcoby,  Product  Manager  (PM)  21, 
Registration  Division  fTS-767C),  Office 
of  Pesticide  Programs.  Rnvironmenta) 
Protection  Agency.  4m  M  St  ,  SW.. 
Washington.  DC  2046*3,  Written 
comments  may  be  submitted  whiie  the 
petitions  are  pending  before  the  agency. 
The  comments  are  to  be  identified  by 
the  document  control  number  "[PF-251)" 
and  the  petition  number  .All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  product  manager's 
office  from  8  am  to  4  p.m.,  Monday 
throufjh  Friday,  except  Ipt^sl  holidays. 

FOR  FURTM£R  INFORMATION  CONTACT: 

Henry  Jacoby  (7o;V-r)57-l900; 

SUPPLEMENTARY  INFORMATION:  E  M 

Indu  .ir!(>s  Inc.  Plant  Protection  Division. 
5  Sky. me  Dnvp,  Hawthorne,  NY  10532, 
has  submitted  petitions  (PP  2F2591)  and 
{PP2F259^)  to  KPA  The  netidons 
propose  that  40  CFR  Part"  180  be 
amended  by  establishing  exemptions 
from  the  reouirement  of  tolerances  for 
residues  of  the  inert  solvents  A^- 
methylpyrrolidone  (PP  2F2591)  and 
dimethyiformamide  (PP2F2592)  for 
blossom  use  on  almonds  and  apples. 

(Sec.  408(d|(l).  ee  Stat.  512  (7  U.S.C  136)) 
Dated-  Decemt)er  2.  19fll 

Robert  V.  Brown. 

Acting  Dirvctor.  Ragistration  Division.  Office 
of  Pesticide  Programs. 

|FR  Dnc.  81-SS839  FSed  IS-tS-at;  S^tS  urn) 
BILLING  CODE  «M»-W-M 


|PP  tK52?91/T338;  PM-Fm.-?00?-3 

Oryzahn;  E)ftens»on  o1  Temporary 
Tolerance 

AGENCY:  Kiivironmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 


summary:  KPA  has  extended  the 
temporary  tolerance  for  residues  of  the 
herbicide  oryzalin.  (3.5-dinitro-N*-,  N^ 
dipropylsulfanilamide),  in  or  on  the  raw 
agricultural  commodity  white  potatoes 
at  0.1  part  per  million  (ppm). 
DATE:  This  tolerance  expires  October  5. 
1982 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Taylur,  Pukluct  .Manager  (PM) 
25,  Registration  Division  (TS-787C). 
Office  of  Pestiade  Programs, 
Environmental  Protection  Agency.  Rm, 
245.  CM*2,  1921  Jefferson  Davis 
Highwa>    Ariij.riti.n,  VA  22202  (703-557- 

SUPPLEMENTARY  INFORMATION:  tu  A 

issueii  li  nuUue  that  was  pubUshed  in  the 
Federal  Register  of  October  10, 1980  (45 
PR  67452)  announcing  the  establishment 
of  a  temporary  tolerance  for  residues  of 
the  herbicide  oryzalin.  (3,5-dinitro-N*-. 
N*-dipropylsulfanilamide),  in  or  on  the 
raw  agricultural  commodity  white 
potatoes  at  0.1  ppm,  TTiis  tolerance  has 
been  extended  in  re^onse  to  a  pesticide 
peHtion  (PP  0G2291).  submitted  by 
Elanco  Products  Co..  PC  Box  175a 
Indianapolis.  IN  46206. 

This  temporary  tolerance  is  to  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commo  i;'\  ^^  nen 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  (1471-EUP-ro]  and  (14n-EUP- 
71)  which  are  being  extended  under  the 
Federal  Insecticide.  F«ngicide,  and 
Rodenticide  Act  (HFRA)  as  amended, 
(92  Stat.  819:  7  U.S.C.  i;Wi 

The  scientific  datu  report)  a  and  all 
other  relevant  matenai  wer«  evaluated, 
and  it  was  detemiried  that  the 
extension  of  the  temporary  tolerance 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions. 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exx;eed 
the  quantity  au;h((nz.eil  by  the 
experimental  use  permits. 

2.  Elanco  F*roducts  Co  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  emd  on 
request  make  the  records  available  to 


any  authorized  ofFicer  or  emjAoyee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  October  5, 
1982.  Residues  not  in  exresK  nf  this 
amount  remaining  in  or   m     •;(  raw 
agricultural  commoijitv  if'er  this 
expiration  date  win  iu)i  in-  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporar> 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  temporary  tolerances  from  thi 
OMB  review  requirements  of  executive 
Order  12291.  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  VS.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sea  406(j).  68  Stat.  51&  (21  U.&C.  346aO'])) 

Dated:  December  2. 1981. 
Rot>ert  V,  Brown. 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

(FR  Doo  81-35338  Filed  U-1&-81;  IMi  umj 
MLUNO  CODE  SStfr-St-M 


( PP  1 G244 1  /T337;  Ph  .  t\      ,1)02-4 ) 

Tralonetn,rin,  Esi,3t);i,'>rttTienl  of 
Tempo '";vv  Toier „:■>'■■'■■■(» 

AGEMCV:  Environmental  Protection 
Agency  (EPA). 

ACnoM:  Notice. 


SUMMAi^Y:  EPA  has  establishd  a 
temporary  tolerance  for  residues  of  the 
insecticide  tralomethrin, 
[lR(l(S*)3(RS*)]]-2,2-dimethyl-3-(1.2.2.2- 
tetrabromoethyljcyclopropanecarboxyli  i 
acid-alpha-cyano  (3- 
phenoxyphenyl)methyl  ester,  in  or  on 
the  raw  agricultural  commodity 
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I  "t  nseed  at  0.02  part  per  million 
(ppn-;!. 

DATE:  This  temporary  tolerance  expires 

July  1.  1982. 

FOR  FURTHER  INFORMATION  CONTACT; 

FMnklin  Gee,  Product  Manager  (PM)  17, 
R-  Uistrarion  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Rm,  207.  CM#2, 1921 
lefferson  Davis  Highway.  Arlington,  VA 
22202  (703-557-2690). 

SUPPLEMENTARY  INFORMATION: 

Amer;  an  iioechst  Corporation.  Route 
202-206  North,  Somerville,  NJ  08876.  has 
requested  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
■nsecticide  tralomethrin, 

I I  R[l(S*)3(RS*)l)-2.2-dimethyl-3-(l,2.2,2- 
'e»rabromoethyi)cyclopropanecarboxylic 
acid-a!pha-cyano  (3- 
phenoxyphenyljmethyl  ester,  in  or  on 
cottonseed  at  0.02  ppm. 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  experimental  use  permit 
8340-EUP-6  which  is  being  issued  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  .Act  (FIFRA)  as  amended, 
(92  Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  maternal  were  evaluated, 
and  It  wds  determined  that 
est-iblishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Hoechst  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production. 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  FPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  pypires  !u!y  1,  1982. 
Residues  not  in  excess  of  0,02  ppm 
remaining  in  or  on  cottonseed  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pegticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
expenmen'di  use  ptrm:t  and  temporary 
toleranc«.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
t»  revoked  or  ;f  nny  experience  or 


scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  temporary  tolerance  from 
the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  sigilificant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(]).  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  December  1, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  n-a5337  Piled  12-1S-«1:  MS  am] 
BILUNQ  CODE  SSeO-as-M 


(PP  5Gl590'T3  3'j,  PH -fRL -2002-51 

Tricyciazo'e  on  Rice.  Extension  of 
Temporary  Toierances 

agency:  Envu-onmentat  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tCiera.^.ces  for  the  combined  residues  of 
the  fungicide  tricyclazole  5-methyl-l,2.4- 
triazolo  (3,4-6)-ben80thiazole  and  its 
metabohte  1.2,4-triazolo  (3,4-6)- 
benzothiazole-5-methenol,  in  or  on  the 
raw  agriculture  commodities  rough  rice 
(rice  grain  with  hulls)  at  8.0  parts  per 
million  (ppm);  liver  and  kidney  of  cattle, 
swine,  horses,  goats,  poultry  and  sheep 
at  0.3  ppm;  and  milk  and  eggs  at  0.03 
ppm. 

DAT1E:  These  tolerances  expire 
December  31. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  227,  CM#2, 1921 
Jefferson  Davis  Fbghwiy.  Arlington.  VA 

SUPPLEMENTARY  INPORMATION:  EPA 

issusd  a  notice  that  was  published  in  th« 
FedeTB!  Reijister  of  August  26. 1980  (45 


FR  5f>4:')2)  announcing  the  establishment 
ol  temporary  tolerances  for  the 
combined  residues  of  the  fungicide 
tricyclazole  5-methyl-l,2.4-triazolo  (3,4- 
Z7)-benzothiazole  and  its  metabolite 
1.2.4- triazolo  (3.4-A)-benzolhiazole-5- 
methanol.  in  or  on  the  raw  agricultural 
commodities  rough  rice  (rice  grain  with 
hulls)  at  8.0  ppm;  liver  and  kidney  of 
cattle,  swine,  horses,  goats,  poultry  and 
sheep  at  0.3  ppm;  and  milk  and  eggs  at 
0.03  ppm.  These  tolerances  have  been 
extended  in  response  to  a  pesticide 
petition  (PP  5G1590),  submitted  by 
Elanco  Products  Co.,  P.O.  Box  1750. 
Indianapolis.  IN  46206. 

These  temporary  tolerances  are  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  (1471-EUP-60)  which  is  being 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
extension  of  the  temporary  tolerances 
will  protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  the  condition  that  the 
fungicide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
fungicide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expires  December 
31, 1983.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  fungicide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  fungicide  indicfltes 
that  luch  revocation  is  nec»«inrv  to 
protect  the  public  health 

As  r«qu4r«d  by  Executive  Oi  (it:  1 22^1, 
EPA  has  deteiTiiined  that  these 
temporary  tolersruAis  are  not  a  "Major 
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rule  and  thprpforp  do  not  rpq:iirp  ;i 
RegulHtorv  Impact  Analvsis  In  addnic- 
th"  Offir,p  of  Manaaprnpnt  rind  !i,„ijjp' 
i( 'Mf^!  hois  pxpfnptt'd  tr:,r^i-  te.fnp'jiarj 
toler,.!' ^'ps  hiim  the  (JMIi  review 
requiremenU  of  Expr  utivp  Order  12291. 
pursuant  to  •ection  8(b)  of  that  Order 
Pursuant  to  the  requirements  of  the 
Regulatory  Flf  xhility  Act  (Pub.  L.  96- 
534.  94  Std     ;  p-A  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Reeister  of  May  4, 1981  (46 
FR24950J 

(Sec.  408(jJ.  M  Stat  516.  (21  U.S.C  346a(j))) 


■1.1','..'    I  In  ttnii»(T  ':,    '.j«i. 

k.)tH-ri  'v     Brown, 

Acting  Director.  Regis tratiom  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc  81-36336  PSed  12-1t-)H;  Mt  aa| 
BKJJNO  CODE  6S6»-3»-M 


|OPP-6608t)  "^••■•fHL  ?;X>:>4 

Ceriain  PestiCtat  Pro^d^ris;  Intent  To 

Cancf'i  Regts trail Ofis 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

suMMAR »:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 


effective  date  of  canceUatioa  will  be 
considered  a  violation  of  the  Act  unless 
continued  registrabon  is  requested 
rrrrcrrvT  OATE  January  15, 1982. 
AcoREss    ..    Men  comments  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  St  SW  ,  Washingtoa  DC 
20460  (202-426 
FOR  FURTHER  INFO.RW.AI  !ON  tONlACT. 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C).  Registration  Division. 
Office  of  Pesticide  Programs. 
Evnirormiental  Protection  Agency.  Rm. 
516.  CM»2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7121 

SUPPtfMENTAR  *    -^ '    ■  .  M  A     Oft  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntary  cancel 
registration  of  their  pesticide  products. 


nogislra- 

«onNo 


100-56S 
tOO-663 
t48-814 

148-879 
148-1103 
239-13'" 
239-1350 
239-IS59 
239-1417 
230-1432 
239-1444 
239-1565 
239-2144 
239-1624 
239-1780 
239-1835 
239-1987 
23&-2051 
239-2054 
239-2145 
239-2148 
239-2151 
239-1995 
239-2283 
279-1958 
279-23S1 
120e-287 
1386-208 

1553-04 

1574-26 

2342-814 

2342-858 
2740-84 
2935-337 
5905-303 
5905-343 
7364-3 

7364-8 
98f2-12 
10816-7 


Piodud  ntiM 


Itaknn  SO  WP  HertMade .. 
Ualoran  Technical...-- 


0»4>e8lBr  OI)rom-Kenhan»f  olpat  4-4-7.S„_ 

EWon-ThicKjaiv-43 ! 

--.^r  4  Ml*  t)ie  MMidde  Insecticide 

'5  We«^>le 

'  Du«t 

Dtx 


vw*o 

"  r»<.-- 

Urlr*..^ 

t  rw" 

Orlf. 

rTiK  w- 

RegiMrani 


Gba<je<gv  Coip..  PC  Bot  11422.  GreensUxo.  NC  27409 


TNnnpaen  naywnt  Chaniolal  Convany.  PO    Bon  23B3.  Kaeas  0%    KS 

68110. 
do 


..do.. 


tmolavo... 
30Du»».. 


Onho  Ettnon  DomiaiH  Oil  Comtxnaton ._„ 

Voh*  Supreme  Er»on  Combination 

Volok  70  Supreme  Ethion  Combmaion. 

Orthoode  Dtirom  Sevin  Sulfur  5-3-7.5-25  Dual 

Drbrom  Sevin  2-5  Dust 

Mxom  Thwden  S«ih»  2-3  Dual 

Oixoo  Toxaphene  3-10  Oust _ _ , 

Dfcroei  Tfikxlan  3-3  Dust ._ 

Oferoni  Ttiiodan  4-4  Oust 

Dfcrom  Ttiiodan  Sulfur  4-4-30  Dust 

D«xoin  SoHur  4-10 

Okxam  Zinc  Copoail  4-35  Oust. 


DtifDm  Ptwsphanndon  3-15  Duet 

Ortw  Cotton  Special  Dust 

Orlho  EBiion  Sevm  4-5  Dust 

Aqua  Delnav  8 

Solran  8  KokxJusI  25  Dibrom  4  Dust.. 


PureOro  Elhnn-Otvom  SuMu-  4-4-25 

Onico  Malalhton  Grain  Spary  Premium  Grade - 


MOMAR  Benzene , 

Stantey  Insect  RepelanL 

5%  Captan  3%  Tritnon  Dust 

10%  Captan  6%  Trithion  Dust _. 

Dichtone  50  WP  FungrcxJe 

RED-TOP  EPN  4  Mosquitocide 

Helana  Tntfwxi  Sulfi*  2-80  Dust 

Detnav  4.E  EmulsifM>le  ConcenUate.. 
A)<^  '..r  * _...„ 


htMfir   *.igi.._-iX9 

Ril&Olf  Tnpte  Mix  RepellenI . 
Ear  Clean 


Chevron  Chemical  Company.  940  Honsley  Street.  Ridwnond.  CA  94001 . 
—.do 


-do. 


-do- 


Dale  lei^stersd 


Mar  20.  1969 
May  2&  1974 
Hf  23.  1968 


..A>- 


.jdo.. 


-do.. 


-do.. 


-do. 


do.- 

— do- 


.jdo- 


_do. 


-Jto- 


.Jo- 


ntC  Corporalion,  2000  Mttltet  Street,  Phiadelphia.  PA  19103 

..-.do 

Pira  Qro  Company.  1052  West  Sotti  Street  Los  Angeles.  CA  90017 
Uraverval  Cooperative.  Inc.  3001   Metro  Dnve.  Sune  500 
55420 

Inc.  1S30  ElsuDorth  kidustnal  Dr..  HM..  AttwMa.  GA  30318 


Stanley  Home  Products,  Inc..  333  Western  Avenue.  WestSeW.  MA  100O5 ._ 

Kan'-McGee  Oiemical  Corporation.  Ks>r4itoGee  BuMing.  OUahoma  Oy.  OK 
7312a 

Aceto  Agr<cul«ral  Chemcals  Corp.,  120-02  Northern  BW..  RusNng.  MY  11386 

WkMi-Blat  Co.,  191  Weal  Shaw  Avenue.  S<«e  107,  Freano,  CA  93704 

Helena  Chemical  Co,  5100  Poplar  Avenue.  Suite  2900.  Monip»»a.  TN  36137 .... 

— do , _, 

Great  Lakes  Bnohemcal  Company,  Inc  6120  Weal  Dkxjglaa  Ave.  IShnaJiGO.  i 
Wl  5321 S 

do J 

R«e-Oft.  Inc  1545  Fillh  Industnal  Court.  Bay  Shore.  NY  11708- 1 

W.  T.  Rawleigri  Co..  223  East  Mam  Street  Freeport.  It  61032— j 


Hf-  *.  1968 
H*  21.  1972 
Apr  22.  1959 

M^20.  1950 
Mar  25.  1 963 
Sept  18.  1969 
Nov.  23.  1950. 
Jan.  14.  1980 

Ms  ^^  1961 

Oct  26.  1966 
Apr  22.  1959 
Nov  16.  1962 
Jme  13.  1963 
Sept  4.  1964 
Dec  2.  1964 
Dec  11.  1964 
Oct  26.  1966 
Got  26,  1965 
Oct  26.  1965 
Sept  11.  1964 
NOv  4.  1968 
July  18.  1962 
Nov.  Z9.  1065 
Fefe  13.  1975 
Feb  S,  1950 

Mar.  19.  1973 
Feb.  18  1971 
Nov.  29.  1966 

Aug^  24.  1973 
Jwie  3.  1971 
June  27.  1966 
Jar  21.  1974. 
J«i  21.  1974 
June  24.  1963 

Jwie  17.  1965 
Dec  5,  1972 
Nov  20.  1972. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  January 
15, 1962  unless  within  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 


The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earher, 
provided  that  the  use  of  these  products 


is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
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ddte  of  cancellation  will  be  considered 
to  be  a  vioidtion  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agencv,  401  M  St.  SW..  Washington. 
DC.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number    [OPP-66086]"  and  the  specific 
registration  number.  Any  comments 
filed  regardmg  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-107. 
at  the  above  address  from  8:00  a.m.  to 
400  p  m.,  Monday  through  Friday, 
excludmg  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat 
973  89  Stat.  (751.  7  U.S.C.  136)) 

Dated:  November  27, 1981. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  81-35612  Filed  12-15-81:  8:45  am) 
BIUJMG  COOC  6S60-32-M 

[OPP-50559;  PH-FRL  2005-51 

American  Cyanamid  Co.;  Issuance  of 
Experimental  Use  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  an 
expenmental  use  permit  to  American 
Cyanamid  Co.  This  permit  is  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FVmTHER  INFORMATION  CONTACT: 

The  prodLi:. ;  manager  cited  m  tne 
expenmental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  1921 
[efferson  Davis  Highway.  Arlington,  VA 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permit;  241-EUP-98,  American 
Cyana.mid  Co  ,  P.O.  Box  400,  Princeton, 
.N'!  08540.  This  experimental  use  permit 
allows  the  use  of  2.400  pounds  of  the 
herbicide  pendimiethalin  on  sweet  com 
to  evaluate  the  control  of  weeds.  A  total 
of  600  acres  are  involved.  The  program 
IS  authorized  only  in  the  States  of 
Minnesota  and  VVisconsin.  The 
expenmental  use  permit  is  effective 
from  .April  1,  1982  to  April  1, 1983. 
Temporary  tolerances  for  residues  of  the 


active  ingredient  in  or  on  sweet  com 
grain,  fodder  and  forage  have  been 
established.  (Robert  Taylor.  PM  25,  Km. 
251,  CM#2,  (703-557-1800).) 

Persons  wishing  to  review  this 
experimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  this  permit  should 
be  directed  to  the  person  cited  above.  It 
is  suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4.00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  92  Stat.  819.  as  amended.  (7  U.S.C 
136)) 

Dated:  November  9. 1981. 
Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc  81-35613  Filed  12-15-81;  &«  am) 

BiLUNa  CODE  sseo-az-M 


0  P  P  -  S  0  5  6  •    •■=  H  •  f"  R  I,   2  OC  S  -6 ) 

issuance  of  Expenmentai  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHER  INFORMATION  CONTACT; 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 

oooryo 

SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

352-EUP-109.  E.I.  duPont  de  Nemours 
&  Co.,  Wibnington,  DE  19898.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  herbicide  2-chloro- 
N-[(4-methoxy-6-methyl-l,3,5-triazin-2- 
yl)  aminocarbonyljbenzenesulfonamide 
on  noncropland  to  evaluate  the  control 
of  weeds.  A  total  of  1,600  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California,  Idaho, 
Oregon,  and  Washington.  The 
experimental  use  permit  is  effective 
from  November  1. 1981  to  November  1. 
1982.  (Robert  Taylor,  PM  25,  Rm.  251 
GM#2.  (703-557-1800].) 


524-EUP-57  Monsanto  Company. 
1101  17th  St .  N'W..  Washington.  DC 
20036.  This  experimental  use  permit 
allows  the  use  2,360  pounds  of  the 
herbicide  S-(2.3.3-Trichloroallyl) 
diisopropyl-thiocarbamate  on  barley, 
field  dried  peas,  green  peas,  lentils, 
spring  and  dunim  wheat,  and  winter 
wheat  to  evaluate  the  control  of  weeds. 
A  total  of  2.360  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  California,  Colorado,  Idaho,  Kansas. 
Minnesota,  Montana.  North  Dakota. 
Oklahoma.  Oregon,  South  Dakota. 
Texas.  Utah,  and  Washington.  The 
experimental  use  permit  is  effective 
from  October  26, 1981  to  October  26, 
1983.  Permanent  tolerances  for  residues 
of  the  active  ingredient  in  or  on  barley, 
lentils,  peas,  and  wheat  have  been 
established  (40  CFR  180.314)  (Robert 
Taylor,  PM  25,  Rm.  251,  CM^Z.  (703- 
557-1800].) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5.  92  Stat  81P  as  amended,  (7  U.S.C 
136)) 

Dated:  November  19, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  ei-.««14  PiloH  iz-i.'i-Bl;  8:45  am) 
BILUNG  CODE  6560-33-11 


(OPP-50557;  PH-FRL  2005-8! 

Elanco  Products  Co.;  Extension  of 
Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted 
expenmental  use  permits  to  Elanco 
Products  Company.  These  permits  are  ir 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  172,  which  defines 
EPA  procedures  with  respect  to  the  use 
of  pesticides  for  expenmental  purposes. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-787C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
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Jefferson  Davis  Highway.  Arlington,  VA 

22202 

SUPPLEMENTARY  JNFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

1471-EUP-58.  Elanco  Products 
Company,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  300  pounds  of  the  herbidice  oryzalin 
on  winter  wheat  to  evaluate  control  of 
weeds.  A  total  of  300  acres  are  involved 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky,  Maryland, 
Mississippi,  Missouri,  New  Jersey,  North 
Carolina,  Ohio.  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  August  8, 1981  to 
August  6, 1982.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  wheat  has  been  established.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2.  (703- 
557-1800).) 

1471-EUP-69.  Elanco  Products 
Company,  740  South  Alabama  St.. 
Indianapohs,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  32,420  pounds  of  the  herbicide 
oryzalin  on  winter  wheat  to  evaluate 
control  of  weeds.  A  total  of  32,420  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Mississippi,  Missouri,  New 
Jersey,  North  Carolina,  Ohio,  Oklahoma. 
Oregon,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Washington.  The  experimental  use 
permit  is  effective  from  August  6, 1981  to 
August  8, 1982,  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  wheat  has  been  established.  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations. 
(Robert  Taylor,  PM  25,  Rm.  245.  CM#2. 
(703-557-1800).) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sea  5,  92  Stat  819.  as  amended.  (7  U.S.C. 
136)1 


Dated:  November  9, 1981. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FK  Doc  SI- 35616  Filed  12-1S-81:  t4f  «■) 
BILLING  CODE  6560-32-H 


(Ot- 


2006-11 


Ceriat"  Pesticide  Products;  Intent  to 
Carcei  Registrations 

agency:  iinvironmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 


effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  January  15, 1982. 
ADDRESS:  Written  comments  to: 
Documents  Coniroi  Officer  lTS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington.  DC 
20460  (202-426-2610). 

FOR  FURTHER  IN*'  Obm  *  ' '  • ;  h  Z  0  n  ■"  ac  " 

Lela  Sykes.  Pro;. 


-oi    v_<v..'»_/jLJiiiaiivjii 


Branch  (TS-767C),  Registration  Division. 
Office  of  Pesticide  Programs, 
Evnironmental  Protection  Agency,  Rm. 
516.  CM»2  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7121. 

SOPPLEMPNT6PV  INPOftMATtON    ^PA  haS 

been  a  •  -     b      n^s  of 

their  intent  to  voluntary  cancel 
registration  of  their  pesticide  products. 


Regwtra- 

*on  No 


148-995 

K8-996 

148-1219 

148-1220 

239-1779 

635-630 

802-447 

802-450 
45639-19 
45639-26 

45639-27 

45639-30 

45639-33 


4S639-M 


Product  nam* 


Propanil3„ 


Propanil  4 

PropanI  Tactmical.. 


Propam  MO 

Dlirom  Ciyoiil*  3-40  DiaL.... 
E-Z  Flo  Granular  Noraben_.. 
Miler-t  Ethion  4  EC  Agrioi- 

tural  Inaeclicida. 

Miller-8  EWon  25W 

Herban  Waltabla  Powder. 

Hertian       21A       Weoabto 

POMKJer. 
Herbarv-MSMA      Surlactwil 

Codon  HertJOde 
Herban       21P       Wetlable 

PonKdor. 
Noraben        Herban-Ainl>en 

Liquid   Slurry   Mbdm   for 

Pre-erriergartca         Weed 

Control  in  Soybeans. 
Noraben  Granu»ea_™_ 


Regisaart 


Thornpson  Haywwd  Chemical  Co., 

KS66110. 
™.  A) 


P.O.  Bo«  2700.  Kansas  City. 


,.do„ 


Chevron  Chemcal  Co..  940  Henaley  9L.  Richmond,  CA  94801  _.. 
Qrower  Service  Corporation,  PO.  Box  18037,  Lanaing.  Ml  48901 . 
The  Chas.  H    miy  Company.  7737  N.E.  KHngswortti  St.  Port- 
land. OR  S7218 

BFC  Chemicals  Int  plo.  Boii  2867.  VWnangton.  OE  198mIIZ' 
do 


..do.. 


do.. 


.-..do. 


Od  20.  1872. 

Aug.  30.  1972. 
Oct  14.  1975 
Nov.  12.  1975. 
Nov.  18.  1962. 
Mar  20.  197D. 
Ji4y2  197a 

Fab.  24.  1971 
May  11.  1981. 
M^  II.  1981. 


M%  11.  1981. 


Mar  11.  tssi 


M^ll.  1981 


f  11,  1981 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  January 
15, 1982  unless  wathin  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 


date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St  SW..  Washington.  DC 
20460. 

Comments  may  be  Bled  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  contro 
number  "[OPP-66087J"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  wrill  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107. 
at  the  above  address  from  8KX)  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sea  6(a)(1)  of  FIFRA  as  amended  86  StaL 
973  89  Stat  (751.  7  U.S.C  136)) 


61324 


Federal  Register  /  Vol.  46.  No.  241  /  Wednesday.  December  16,  1981   /  Notices 


Dated:  November  16,  1981. 
Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FH  Doc.  81-3S617  Filed  12-15-81;  &45  am| 
BILLING  CODE  C560-32-M 


IOPP-50564;  PH-FRL-2006-21 

Renewal  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 

.Aijency  (EPA). 

ACTION:  .Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHER  INFORMATION  CONTACT. 

The  product  manager  cited  in  the 
experimental  use  permit  at  the  address 
below:  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permi's: 

7452-EUP-6.  The  Freers  Company, 
2502  Lucas  St.,  P.O.  Box  103.  Muscatine. 
lA  52"61.  This  experimental  use  permit 
allows  the  use  of  64  pounds  of  the 
fungicide  2-(4-thiazoiyl)benzimidazole 
on  oak  trees  to  evaluate  the  control  of 
oak  wilt.  A  total  of  225  trees  per  state 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Illinois,  Iowa. 
Minnesota,  and  Wisconsin.  The  program 
was  previously  effective  from  May  7, 
1979  to  May  7, 1981.  It  is  now  effective 
from  October  20, 1981  to  October  20, 
1982.  (Henry  Jacobv,  PM  21,  Rm.  227, 
Q\\-2,  (703-557-1900).) 

38586-EUP-l.  Washington  State 
University,  College  of  Agriculture, 
Pullman,  WA  99164.  This  experimental 
use  permit  allows  the  use  of  2,800 
pounds  of  the  insecticide/nematocide 
aldicarb  on  hops  to  evaluate  the  control 
of  hops  aphids  and  two-spotted  spider 
mites.  A  total  of  approximately  200 
acres  are  involved.  The  program  is 
authorized  only  in  the  State  of 
Washington.  The  permit  was  previously 
effective  from  June  20, 1978  to  June  20, 
19"9.  It  is  now  effective  from  June  5, 
1981  to  June  5.  1982.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  hops  and  dried  hops 
have  been  established.  (Jay  S. 
Ellenberger.  PM  12,  Rm.  202,  CM#2, 
(703-557-2386).) 


Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.in.,  Monday  through  Friday, 
excluding  legal  hoUdays. 

(Sec.  5.  92  SUt.  819,  as  amended  (7  U.S.C 
136)) 

Dated;  December  2. 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  81-3Saia  Filed  12-1S-81:  a'45  am] 
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OPP-V)S63:  PH-fRL  2tX)6-3) 

Elanco  Products  Co.;  Extension  of 
Experimental  Use  Permits 

agency;  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  Elanco 
Products  Company.  These  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes 

FOR  FURTHER  INFORMATK)N  CONTACT: 

The  product  manager  cited  in  the 
experimental  use  permit  at  the  address 
below:  Registration  EHvision  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202 

SOPPtEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits; 

1471-EUP-60.  Elanco  Products 
Company,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  22,500  pounds  of  the  fungicide 
tricyclazole  on  rice  (preharvest)  to 
evaluate  control  of  rice  blast  and 
seedhead  diseases  of  rice.  A  total  of 
45,000  acres  are  involved.  The 
experimental  use  permit  is  authorized 
only  in  the  States  of  Arkansas,  Florida. 
Louisiana,  Mississippi,  and  Texas.  The 
experimental  use  permit  is  effective 
from  October  2, 1981  to  December  31, 
1983.  Temporary  tolerances  for  residues 
of  the  active  ingredient  and  its 
metabolite  in  or  on  rough  rice  (rice 
grains  with  hulls)  has  been  extablished. 
A  feed  additive  regulation  for  residues 


of  the  active  ingredient  in  or  on  rice 
bran,  hulls  and  polishings  has  been 
established.  (Henrj'  Jacobv.  PM  21,  Rm. 
227.  CMa2,  (703-55/-lfi<)G'|.) 

1471-EUP-70.  Elanco  Products 
Company,  740  South  .Mabama  St., 
Indianapolis.  LN  46285.  This 
experimental  use  permit  allows  the  use 
of  217  pounds  of  the  herbicide  oryzalin 
on  white  potatoes  to  evaluate  the 
control  of  weeds. 

1471-EUP-71.  Elanco  Products 
Company,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  210  pounds  of  the  herbicide  oryzalin 
on  white  potatoes  to  evaluate  the 
control  of  weeds.  This  program  and  the 
one  above  are  authorized  only  in  the 
States  of  Alabama,  Connecticut, 
Delaware.  Florida,  Georgia,  Maine. 
Maryland,  .Michigan.  .Mew  Jersey,  New 
York,  North  Carolina,  Rhode  Island, 
South  Carolina.  Virginia,  and 
Wisconsin.  Both  experimental  use 
permits  are  effective  from  October  5, 
1981  to  October  5,  1982.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  potatoes  has  been 
established.  The  permits  will  use  the 
same  active  ingredient  but  different 
formulations.  (Robert  Taylor.  PM  25,  Rm. 
251,  CM=2,  (703-55 7-1 800 11 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  .Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat  819.  as  amended  (7  U.S.C. 
136)) 

Dated:  December  2. 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  81-3.5619  Filed  12-15-81,  8:45  am) 
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[OPP-50560;  PH-FRL  2006-41 

Elanco  Products  Co.;  Renewal  of 
Experimental  iJse  Permits 

AGENCY:  Environmental  Protection 

Agency  (EP.'\). 
ACTION:  Notice 

SUMMARY:  EPA  has  granted 

experimental  use  permits  to  Elanco 
Products  Company,  These  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
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defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CCNTAct: 

The  product  manager  ded  .;.  t^aL.;. 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Hiehvvay,  Arlington,  VA 
22202. 
SUPPLEMENTARV  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

1471-EUP-50.  Elanco  Products 
Company,  P.O.  Box  1750,  Indianapolis. 
IN  46206.  This  experimental  use  permit 
allows  the  use  of  210  pounds  of  the 
fungicide  alpha-{2-ch]orophenyl)-alpha- 
(4-chlorophenyl)-5-pyrimidinemethanol 
on  turf  grasses  to  evaluate  control  of 
dollar  spot,  Fusarium  blight,  large  brown 
patch,  and  pink  or  gray  snow  mold.  A 
total  of  17.5  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona,  California,  Connecticut, 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  North  Carolina, 
Ohio,  Oregon,  Pennsylvania,  Rhode 
Island.  Tennessee,  and  Texas.  The 
permit  was  previously  effective  from 
.March  31, 1976  to  March  31, 1977.  If  is 
now  effective  from  March  18. 1981  to 
March  18, 1982.  (Henry  Jacoby,  PM  21. 
Rm.  227,  CM*2.  (703-557-1900).) 

1471-EUP-51.  Elanco  Products 
Company,  P.O.  Box  1750.  Indianapolis, 
IN  46206.  This  experimental  use  permit 
allows  the  use  of  18.75  pounds  of  the 
fungicide  alpha-(2-chlorophenyl)-alpha- 
(4-chlorophenyl)-5-pyrimidinemelhanol 
on  commercially  grown  roses  to 
evaluate  the  control  of  powdery  mildew. 
A  total  of  32  acres  are  involved.  The 
program  is  authorized  only  in  the  States 
of  Arizona,  CaHfomia.  Colorado, 
Indiana.  New  York,  Oregon, 
Pennsylvania,  and  Texas.  The  permit 
was  previously  effective  from  March  31, 
1976  to  March  31. 1977.  It  is  now 
effective  from  March  18. 1981  to  March 
18, 1982.  (Henry  Jacoby,  PM  21,  Rm.  227, 
CMit:2.  (703-557-1900).) 

1471-EUP-52.  Elanc.)  Products 
Company.  P.O.  Box  1750,  Indianapolis, 
IN  46206.  This  experimental  use  permit 
allows  the  use  of  6,125  pounds  of  the 
fungicide  alpha-(2-chlorophenyl)-alpha- 
(4-chlorophenyl)-5-pyrimidinemelhanol 
on  turf  grasses  to  evaluate  control  of 
dollar  spot,  Fusarium  blight,  large  brown 
patch,  pink  or  gray  snow  mold,  and 
striped  smut.  A  total  of  3  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  California, 
Connecticut,  Florida,  Idaho,  Illinois, 
Indiana,  Maryland,  Massachusetts, 
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Michigan,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  and  Rhode  Island.  The 
permit  was  previously  effective  from 
March  31. 1976  to  March  31, 1977.  It  is 
now  effective  from  March  18, 1981  to 
March  18, 1982.  (Henry  Jacoby,  PM  21. 
Rm.  227,  CM*2,  (703-577-1900).) 
1471-EUP-54.  Elanco  Products 
Company,  P.O.  Box  1750,  Indianapolis, 
IN  46206.  This  experimental  use  permit 
allows  the  use  of  25  pounds  of  the 
fungicide  aIpha-{2-chlorophenyl)-alpha- 
(4-chlorophenyl)-5-pyrimidinemethanol 
on  apples  to  evaluate  the  control  of 
apple  scab  and  powdery  mildew.  A  total 
of  46  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Maryland,  New  York,  North  Carolina, 
Pennsylvania,  Virginia,  and 
Washington.  The  permit  was  previously 
effective  from  April  8. 1976  to  March  8, 
1977.  It  is  now  effectn  e  from  March  18, 
1981  to  March  18. 1982  This  permit  is 
being  issued  with  the  limitation  that  all 
treated  crops  will  be  destroyed  or  used 
for  research  purposes  only.  (Henry 
Jacoby,  PM  21,  Rm.  227,  CM#2,  (703- 
577-1900).) 

1471-EUP-55.  Elanco  Products 
Company.  P.O.  Box  1750.  Indianapolis, 
IN  46206.  This  experimental  use  permit 
allows  the  use  of  15  pounds  of  the 
fungicide  alpha-(2-chlorophenyl}-aIpha- 
(4-chlorophenyl)-5-pyrimidinemethanol 
on  grapes  to  evaluate  the  control  of 
powdery  mildew.  A  total  of  30  acres  are 
involved.  The  program  is  authorized 
only  in  the  State  of  California.  The 
permit  was  previously  effective  from 
April  16, 1976  to  April  16, 1977.  It  is  now 
effective  from  March  18, 1981  to  March 
18, 1982.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  will 
be  destroyed  or  used  for  research 
purposes  only.  (Henry  Jacoby,  PM  21, 
Rm.  227,  CM#2,  (703-577-1900).) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended,  (7  U.S.C. 
136)) 

Dated:  November  13, 1981. 
Douglas  D.  CampI, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  61-35620  Filed  1Z-15-«1:  ft4S  am\ 
BILUNQ  COOE  6560-32-M 


fOPP-50553A    P'H..FR;,„..-?CK>(>.-5 ! 

Mobay  Chemical  Ccp  ,  Ari-.ef>dment  of 
Experimental  Use  Po-n  • 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  amended  an 
experimental  use  permit.  No.  3125-EUP- 
175,  issued  to  Mobay  Chemical 
Corporation  for  use  of  the  fungicide  l-(4- 
chIorophenoxy)-3,3-dimethyl-l-(lH-1.2.4- 
triazol-l-yl)-2-butanone  on  wheat  to 
evaluate  control  of  powdery  mildew  and 
rust  diseases  (leaf,  stem,  and  stripe). 
The  amendment  adds  five  States, 
Arizona,  California,  Montana,  North 
Carolina,  and  South  Carolina  to  the 
program. 

•'OP  Fi JRTHfR  iNFOewflTiO".  CONTACT: 

henry  M.  jacoby,  i^roauct  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1900). 

SUPPlE  W  £  NT  A  R  !■   '  S  f  ORM  A'"  (ON:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  October  15, 1981  (46 
FR  50843)  pertaining  to  the  issuance  of 
an  experimental  use  permit.  No.  3125- 
EUP-175,  to  Mobay  Chemical 
Corporation.  This  experimental  use 
permit  allows  the  use  of  1,675  pounds  of 
the  fungicide  l-{4-chlorophenoxy)-3,3- 
dimethly-l-{lH-l,2,4-triazol-l-yl)-2- 
butanone  on  wheat  to  evaluate  control 
of  powdery  mildew  and  rust  diseases 
(leaf,  stem,  and  stripe).  A  total  of  3.350 
acres  are  involved.  At  the  request  of  the 
company  the  permit  has  been  amended. 
The  program  is  now  authorized  only  in 
the  States  of  Arizona,  Arkansas, 
California,  Georgia,  Idaho,  Illinois. 
Indiana,  Michigan.  Montana,  Nebraska, 
New  Jersey,  New  York,  North  Carolina. 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
Pennsylvania,  South  Carolina.  Texas, 
Virginia,  and  Washington.  All  other 
conditions  of  the  experimental  use 
program  remain  the  same. 

(Sec.  5,  92  Stat.  819.  as  amended  (7  U.S.C 
136)) 

Dated:  November  13. 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc.  B1-3S671  Piled  12-1S-n:  1:46  an) 
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!  OPP-30161A;  PH-FRL-2008-5 ! 


American  Cyanamid  Co.;  Approi/a<  o< 
Application  To  Register  a  Pesticide 
Product  Containing  New  Active 
Ingredient 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  approved  the 
appiicdtion  by  American  Cyanamid  Co. 
to  register  the  pesticide  product  NEM- 
.'\-TAK  2L  Nematocide  containing  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

FOn  FURTHER  INFORMATION  CONTACT: 

Hen.-y  Jacoby.  Produc!  .Manager  ;PM)  21. 
Registration  Division  (TS-767C,  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  CM=2  Rm.  227. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  28. 1979  (44  FR 
1 1269)  that  American  Cyanamid  Co., 
Agricultural  Research  Div.,  Princeton.  NJ 
06540,  had  submitted  an  appUcation  to 
register  the  pesticide  product  NEM-A- 
TAK  2L  Nematocide  containing  21.7 
percent  of  the  active  ingredient  cyclic 
methylene  (diethoxyphosphinyl) 
dithioiminocarbonate  an  active 
ingredient  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
September  28, 1981  for  restricted  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  241-255. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
.Act  (FIFRA),  as  amended  (92  Stat.  819:  7 
L'.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  St.,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
dnd  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA.  as  amended) 


Dated:  November  16, 1961. 
Edwin  L.  fohnson. 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  81-dSage  Filed  1Z-lS-8t  8i4S  afB) 
eN.UNG  CCOE  6S60-3^4I 

fPF-249;  PH-FRL- 2008-81 

Cow  Ctiemical  Co.;  Pesticide.  Food, 
and  Feed  Additive  Pet  fions 

AGENCY:  Environmental  protection 
Agency  (EPA). 
action:  Notice. 

summary:  Dow  Chemical  Co.  has  filed 
petitions  proposing  food  and  feed 
additive  regulations  and  the 
establishment  of  tolerances  for  the 
insecticide  chlorpyrifos  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW,. 
Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-249]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  ajn. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-557-2386). 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food  and 
feed  additive  and  pesticide  petitions 
have  been  submitted  to  the  agency 
requesting  establishment  of  food  and 
feed  additive  regulations  and  tolerances 
for  the  insecticide  chlorpyrifos  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

FAP 1H5323.  Dow  Chemical  Co..  P.O. 
Box  1706,  Midland.  MI  48640.  Proposes 
amending  21  CFR  561.98  by  establishing 
a  regulation  permitting  the  combined 
residues  of  the  insecticide  chlorpyrifos 
(0-0-diethyl-0-(3.5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol]  in  or  on  the 
commodity  com  soapstock  at  1.0  part 
per  million  (ppm). 

FAP  1H5323.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  193.85  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0-0-diethyl-0-(3,5.6- 
trichloro-2-pyridyl)  phosphorothioatej 


and  its  metdbolite  3,5,B-trichloro-2- 
pyridinol]  in  or  on  the  commodity  corn 
oil  at  3.0  ppm. 

PP  1F2575.  Dow  Chemical  Co. 
Proposes  amending  40  CFR  180.342  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
(0-0-diethyl-0-(3,5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5.6-trichloro-2-pyridinol]  in  or  on  the 
raw  agricultural  commodity  citrus  fruits 
at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  a  hydrogen  fiame 
ionization  detector. 

FAP  1H5322.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  561.98  by 
estabUshing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0-0-diethyl-0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol]  in  or  on  the  commodity  dried 
citrus  pulp  at  5.0  ppm. 

FAP  1H5322.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  193.85  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0-0-diethyl-0-(3.5.6- 
trichloro-2-pyridyl)  phosphorothioate] 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol]  in  or  on  the  commodity  citrus 
oil  at  25.0  ppm. 

(Sec.  408(d)(1).  68  Stat.  512  (7  U.S.C.  136); 
409(b)(5),  72  Stat.  1786  (21  U.S.C.  348)) 

Dated:  November  17, 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Il-R  Doc  81-.TS8M  Filed  12-15-01;  8;45  am] 
BHJJNG  CODE  e560-32-M 


1PF-230B;  PH-FRL-2007-6] 

E.  I.  Du  Pont  de  Nemours  &  Co.; 
Amendment  to  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  F,.  I.  du  Pont  de  Nemours  & 
Co.  has  amended  a  pesticide  petition 
proposing  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  raw  agricultural 
commodity  forage  grasses. 

ADDRESS:  Written  comment.s  to:  Richard 
Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 

Protection  Agency.  401  M  St..  SW., 
Wa.shington.  UC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort  (703-557-1830). 
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SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  June  19, 1981  (46  FR 
32071),  announcing  that  E.  I.  du  Pont  de 
Nemours  &  Co.,  Wilmington,  DE  19898, 
had  submitted  a  pesticide  petition  (PP 
1F2513)  proposing  that  40  CFR  Part 
180.396  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  (3-cyclohexyl- 
6-(dimethylamino)-l-methyI-l,3,5- 
triazine-2,4(l//,3//)-dione)  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  range  grasses  at  10  parts  per 
million  (ppm). 

E.  I.  du  Pont  de  Nemours  and  Co.  has 
submitted  an  amendment  to  change  the 
commodity  from  "range  grasses"  to 
"forage  grasses"  at  10  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  by  nitrogen- 
selective  chromatography. 

(Sec.408(d)(l),  68  Stat.  512.  (7  U.S.C.  136)) 

Dated:  December  2, 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-36902  Piled  12-15-81;  8:45  am) 
BILLING  CODE  6S60-32-M 


'OPP-30205A.  PH-FRl- 2008-61 

fc,   i,  ou  Pont  de  Nemours  &  Co.; 
V^ithdrawal  of  Application  to  F^eqister 
a  Pesticide  Product  Conta'Pfog  New 
Active  Ingredient 

AGENCY:  Environmental  Protection 
.ngtmcy  (EPA). 
action:  Notice. 

summary:  E.  I.  du  Pont  de  Nemours  & 
Co.  has  withdrawn  its  application  to 
register  the  pesticide  product  Du  Pont 
Glean  Weed  Killer  containing  an  active 
ingredient  not  included  in  any 
previously  registered  pesticide  product 
as  provided  for  in  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registiation  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CM#  2  Rm.  245, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 

supplementary  information:  In  the 
Federal  Register  of  October  13, 1981  (46 
F R  50412),  the  EPA  announced  an 
application  by  E.  I.  du  Pont  de  Nemours 
&  Co.,  Wilmington,  DE  19898.  to  register 
the  pesticide  product  Du  Pont  Glean 
Weed  Killtr  HU  symbol  352-UNG.  The 
product  contjin.iig  75  percent  of  the 
active  ingredient  2-chloro-7V-[(methoxy- 
6-methyl-l,3,5-triazin-2-yl) 


aminocarbonyl]  benzenesulfonamide, 
and  active  ingredient  not  included  in 
any  previously  registered  product,  was 
intended  for  general  use  to  control 
weeds  on  noncropland  areas. 

On  October  8, 1981.  E.  I.  du  Pont 
withdrew  the  application  without 
prejudice  to  further  filing  of  an 
application  for  the  product. 

(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  December  2, 1981. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesiticide  Programs. 

|FR  Doc.  81-35893  Filed  12-15-81;  8:45  am| 
BILLING  CODE  6S60-32-M 

[PF-24f.    PH-FRt  -?008-3] 

Elanco  Products  Co    Pesticide  Petition 

AGENCYl  h.ii viioiiinciilcii  r'iuit;i>U0n 

Agency  (EPA). 
ACTION:  Notice. 

summary:  Elanco  Products  Co.  has  filed 
a  pesticide  petition  proposing  the 
establishment  of  a  tolerance  for  the 
herbicide  and  plant  growth  regulator 
trifluralin  in  or  on  the  raw  agricultural 

•  ty  flax. 
address:  Written  comments  to:  Richard 
Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  {TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-248]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays 

FOR  FURTHER  INFORMAT!0»»  CONTACT: 
Richard  Mountfort  (703-557-1830). 
SUPPI^MENTARY  INFORMATION:  EPA 
gives  notice  that  Elanco  Products  Co., 
Division  of  Eli  Lilly  and  Co..  740  South 
Alabama  St.,  Indianapolis,  IN  46285,  has 
submitted  a  pesticide  petition  to  EPA 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  petition  (PP  1F2579) 
proposes  amending  40  CFR  180.207  by 
the  establishment  of  a  tolerance  for 
residues  of  the  herbicide  and  plant 
growth  regulator  trifluralin  (alpha, 
alpha,  alpha-trifluro-2,6-dinitro-^,N- 
dipropyl-p-toluidine)  in  or  on  the  raw 
agricultural  commodity  flax  at  0.05  part 
per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography. 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C.  136)) 


Dated:  November  10, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Dor  81-35895  Filed  12-15-81:  8>tS  smj 
BILUNG  CODE  •5«0-32-M 


(OPP-C30207;  PH-FRL-2008-4J 

'-I .,:,'  R  •■■•  A  M ,  Inc^  Application  to 

;    nally  Register  a  Pesticide 
Containing  a  New  Active 
Ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  a  pesticide  product  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
as  amended. 

DATE:  Comment  by  January  15, 1982. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
C30207J  and  the  file  symbol,  should  be 
submitted  to:  Henry  Jacoby  (PM-21). 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 

received  an  application  as  follows  to 
conditionally  register  a  pesticide 
product  containing  an  active  ingredient 
not  included  in  any  previously 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  this 
application  does  not  imply  a  decision  by 
the  Agency  on  the  application. 

Application  Received 

File  Symbol:  2139-REU. 

Applicant:  NOR-AM  Agricultural 
Products.  Inc.,  350  West  Shnman  Blvd. 
Naperville.  IL  60566. 

Product  name:  Prevex. 

Active  ingredient:  Propamocarb 
hydrochloride,  propyl  [3- 
(dimethylamino)propylj  carbamate 
monohydrochloride  66.5%. 

Proposed  classification:  General  use 
for  control  of  pythium  and  phytophthora 
in  ornamentals. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
produr*  IV'"  Hp  announced  in  the 
Federal  Register.  Except  for  such 
matenal  protected  by  section  10  of 
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FIP'RA.  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
i^efore  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

The  label  furnished  by  the  applicant, 
ds  well  as  all  wontten  comments  filed 
pursuant  to  this  notice,  will  be  available 
in  the  product  manager's  office  between 
8  00  a.m.  to  400  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  product  manager's  office  to  ensure 
that  the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(cK4)  of  FIFRA.  ag  amended) 

Dated:  November  13,  1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc  ei -35897  Filed  12-15-81:  MS  am] 
SILLING  CODE  St60-S2-M 


lPF-252;PH-FRL-2007-5] 

Pennwalt  Corp.;  Food  and  Feed 
Additive  Petitions 

AGENCY:  Envsrorwiental  Protection 
Ager.cy  (EPA). 
action:  .Notice. 

summary:  Pennwalt  Corp.  filed  a 
petition  proposing  to  amend  a  food  and 
a  feed  additive  regulations  on  residues 
of  0,0-diethyl  0-(2-i8opropyl-6-methyl- 
4-pyrimidinyl)phosphorothioate. 
ADDRESS:  Written  comments  to:  George 
LaRocca  Product  Manager  (PM)  15, 
Registration  Division  (TS-767C),  Office 
at  Pesticide  Programs.  Environmental 
Protection  .'\gency.  401  .M  St..  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "(PF-252]"  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  LaRocca  l~Q3-557-2400J. 


SUPPLEMENTARY  INFORMATION: 

Pennwait  Corp.,  Agchem  Division,  Three 
Parkway,  Philadelphia,  PA  19102.  has 
submitted  a  petition  (FAP  1H5324) 
proposing  to  amend  21  CFR  as  follows: 

21  CFR  193.142.  Proposes  to  include 
the  followdng  sentence  to  paragraph 
(a)(1):  "Ther  spray  concentration  limit  of 
1  percent  shall  include,  but  not  be 
limited  to,  encapsulated  formulations  of 
the  additive  utilizing  the  enscapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chloride,  polymethylene 
polyphenylisocyanate,  ethylenediamine 
and/or  diethylenetriamine". 

21  CFR  561.415.  Proposes  to  include 
the  following  sentence  to  paragraph 
(a)(1):  'The  spray  concentration  limit  of 
1  percent  shall  include,  but  not  be 
limited  to,  encapsulted  formulations  of 
the  additive  utilizing  the  encapsulating 
polymer  formed  from  the  reaction  of 
sebacoyl  chloride,  polymethylene 
polyphenylisocyanate,  ethylenediamine 
and/or  diethylenetriamine". 

(Sec.  409(b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  November  25, 1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc  S1-3S801  Filed  12-15-81;  8v4S  am] 
BtLUNQ  CODE  SS60-3^4I 


[PF-225A;  PH-FRL-2008-7) 

Rohm  and  Haas  Co-.  Amendment  to 
Food  Additive  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Rohm  and  Haas  Co.  has 
amended  a  feed  additive  petition 
proposing  the  establishment  of  a 
regulation  permitting  the  combined 
residues  of  the  herbicide  oxyfluorfen 
and  its  metabolites  in  or  on  cottonseed 
oil  and  mint  oil  (peppermint  and 
spearment)  oil. 

ADDRESS:  Written  comments  to:  Richard 
Mountfort,  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Moun^fr;'    "'i .  -I'r-ih.iri; 

SUPPLEMENTARY  INFORMATION!  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  June  10. 1981  (46  FR  30692), 
announcing  that  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia. 
PA  19105,  had  submitted  a  petifion  {FAP 
1H5296)  proposing  that  21  CFR  193.325 
be  amended  by  establishing  regulations 
permitting  the  combined  residues  of  the 
herbicide  oxyfluorfen  (2-chloro-l-(3- 


ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)  benzene  and  its 
metabolites,  containing  the  dipheny! 
ether  linkage  in  or  on  the  food  items 
cottonseed  oil  at  0.2  part  per  million 
(ppm),  and  mint  oil  (peppermint  and 
spearmint)  at  0.25  ppm  and  21  CFR 
561.415  for  the  feed  it  'ms  pistachio  hulls 
.it  0.1  ppm  and  walnut  hulls  at  0.1  ppm. 
Rohm  and  Haas  Co.  has  submifted  an 
amendment  proposing  that  the  tolerance 
iiniitation  on  cottonseed  oil  be  increased 
from  0.2  ppm  to  0.25  ppm  and  deleting 
the  proposed  tolerances  for  pistachio 
hulls  and  walnut  hulls. 

(Sec.  409(b)(5),  72  Stat.  1788,  (21  U.S.C.  348)) 

Dated:  December  2. 1981. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  81-358B2  Filed  lZ-15-81:  MS  am) 
BtLUNG  CODE  6560-32-M 


(PF-246;  PH-FRL-200e-1 ! 

Shell  Oil  Co.;  Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Shell  Oil  Co.  has  filed  a 

pesticide  petition  proposing  the 
establishment  of  tolerances  for  the 
insecticide  cyano  [(3-phenoxyphenyl) 
methyl-4-chloro-alpha  (1-meLhylethyI) 
benzeneacetate)  in  or  on  certain  raw 
agricultural  commodities. 
ADDRESS:  Written  comments  to: 
Franklin  Gee,  Product  Manager  (PM)  17, 
Registration  Division  (T&-767C).  Office 
of  Pesticide  Program.s,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  '■(PF-246]  "  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frankhn  Gee,  (:'03-557-269O!. 
SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  Shell  Oil  Co.,  Suite  200. 
1025  Connecticut  Ave,.  N"W., 
Washington,  DC  20036,  has'submitted  a 
pesticide  petition  to  EPA  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  petition  (PP  1F2568)  proposes 
a.mending  40  CF'R  180.379  by  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  cyano  ((3- 


|KR  Doc  61-3589 
BILLING  COOE 


AGENCY:  En 
Agency  (EP 
ACTION:  No 

SUMMARY:  ' 

filing  of  a  p 
Products  Cc 
from  the  re( 
residues  of 
gloeosporio 
or  on  certai 
commoditie 


Federal  Register  /  Vol.  4b.  No.  241   /  Wednesday,  December  16,  1981  /  NoticP' 


til  329 


phenoxyphenyl)  methyl-4-chloro-alpha 
(1-methylethyl)  benzeneacetate]  in  or  on 
the  raw  agricultural  commodities 
sugarcane  at  2.0  parts  per  million  (ppm) 
and  sunflower  seeds  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136)) 

Dated:  November  2.  1981. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|KR  Doc  81-35894  Filed  12-15-81:  8:4S  urn] 
BILLING  COOe  6S60-32-M 


Pf 


H  mL-2008-2] 


'uco  Pfoduc*s  Co.;  Filing  of 

Petition 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
filing  of  a  pesticide  petition  by  Tuco 
Products  Co.,  to  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  Colletotrichum 
gloeosporioides  f.  sp.  aeschynomene  in 
or  on  certain  raw  agricultural 
commodities. 
ADDRESS:  Written  comments  to:  Richard 

lountfort.  Product  Manager  (PM)  23, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "|PF-245]"  and  the  petition 
number  (PP  1F2574).  Written  comments 
filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rirhard  Mountfort  (703-557-1830J. 

SUPPLEMENTARY  INFORMATION:  TuCO 

I  luuui,.!  Co.,  Division  of  Upjohn  Co., 
7171  Portage  Rd.,  Kalamazoo.  MI  49001, 
has  submitted  a  pesticide  petition  (PP 
1F2574)  to  EPA.  The  petition  proposes 
that  40  CFR  Part  180  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  biological  herbicide 
Colletotrichum  gloeosporioides  f.  sp. 
aeschynonieiw  in  or  on  the  raw 
agricultural  commodities  rice  (grain, 
hay,  straw);  soybeans  (dry  or  succulent) 
(forage,  hay.  hulls,  straw,  vines);  meat; 
fat;  meat  byproducts  of  cattle,  goats, 


horses,  hogs,  sheep,  and  poultry;  eggs; 

and  milk. 

(Sec.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  136)) 

Dated:  November  4. 1981. 
Douglas  D.  Campl, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FK  Doc  81-35896  Kll)>d  12-1S-8I:  8:45  am| 
BtLUNG  CODE  6560-32-M 

(OPP-50562;  PH-FRL-2007-3] 

Issuance  oi  Eipenmental  Use  Permits 

:  G£  scy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
follovkring  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 

fOH  FURTHER  INFORMA^iOht  CONTACT: 

The  product  managers  cited  in  the 
experimental  use  permits  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

supplemen't.art  iNPORMATioN:  EPA  has 
iBoutru  liie  iuiiuvxiiig  cApeii mental  use 
permits: 

2224-EUP-18.  Mobile  Chemical 
Company,  P.O.  Box  26683,  Richmond, 
VA  23261.  This  experimental  use  permit 
allows  the  use  of  2,600  pound  of  the 
herbicide  sodium  salt  of  acifiurofen  on 
soybeans  to  evaluate  the  control  of 
weeds.  A  total  of  5,200  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama, 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Ohio,  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  and  Virginia.  The  experimental 
use  permit  is  effective  from  May  19, 1981 
to  July  31, 1982.  A  permanent  tolerance 
for  residues  of  the  active  ingredient  in  or 
on  soybeans  has  been  established  (40 
CFR  180.383).  (Richard  F.  Mountfort,  PM 
23,  Rm.  237,  CM#2,  557-1830).) 

1258-EUP-13.  Olin  Corporation,  120 
Long  Ridge  Road,  Stamford.  CT  06905. 
This  experimental  use  permit  allows  the 
use  of  9,700  pounds  of  the  fungicide  5- 
ethoxy-3-(trichloromethyl}-l,2,4- 
thiadiazole  on  filed  com  and  wheat  to 
evaluate  the  control  of  nitrification 
inhibition.  A  total  of  19.400  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Alabama, 


California,  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska.  New 
York,  North  Dakota.  Ohio,  Texas, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  August  11, 1981  to  January  1, 1983. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  the  raw 
agricultural  commodities  com  grain 
(field);  com  forage  and  fodder  meat,  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep:  milk;  and  wheat 
(grain,  forage,  and  straw)  have  been 
established.  (Henry  M.  Jacoby,  PM  21. 
Rm.  227,  CM»2  (703-657-1900).) 

1258-EUP-14.  OUn  Corporation.  120 
Long  Ridge  Road.  Stamford,  CT  06905. 
This  experimental  use  permit  allows  the 
use  of  6,400  pounds  of  the  fungicide  5- 
ethoxy-3-(trichIoromethyl)-l,2.4- 
thiadiazole  on  field  com  and  wheat  to 
evaluate  to  evaluate  the  control  of 
nitrification  inhibition.  A  total  of  12,700 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Alabama.  California,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky.  Michigan. 
Minnesota.  Missouri.  Montana, 
Nebraska,  New  York.  North  Dakota, 
Ohio,  Texas,  Washington,  and 
Wisconsin.  The  experiemental  use 
permit  is  effective  from  August  11, 1981 
to  January  1,  1983.  Temporary  tolerances 
for  residues  of  the  active  ingredient  in  or 
on  the  raw  agricultural  commodities 
com  grain  (field);  com  forage  and 
fodder;  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep: 
milk;  and  wheat  (grain,  forage,  and 
straw)  have  been  established.  The 
permits  will  use  the  same  active 
ingredient  but  different  formulations. 
(Henry  M.  Jacoby.  PM  21,  Rm.  227. 
CM*2  (703-557-1900J.) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  conceming  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  availble 
for  inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

(Sec.  5,  92  Stat.  819,  as  amended  (7  U.S.C. 
136)) 

Dated:  November  10. 1981. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doa  81-35903  Filed  1Z-I5-B1: 8:45  amj 
BILUNG  COOE  6$60-32-M 
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(OPTS-51366;  TSH-fRL-2007-4  j 

Certain  Cheaucals;  Premanufacture 
Notices 

AGENCY:  Hnvironmental  Protection 

Agenry  'EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  inip)ort  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMNs 
and  provides  a  sunomary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
f.::— Pebrjary  1, 1982.  PMN  81-623  and 
8  l-b2+— February  5, 1982. 

ADDRESS:  Written  comments,  identified 
by  th"  document  control  number 
•■[OFrS-513e6]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-4nq  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3532]. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Duli.  Acting  Chief,  .Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  St.,  SW.,  Washington.  EX: 
20460  (202-425-2W"; ' 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-622 

Close  of  Review  Period.  March  3, 
1982. 

Manufacturer's  Identity.  Ashland 
Chemical  Company,  P.O.  Box  2219, 
Columbus,  OH  43216. 

Sppcific  Chemical  Identity.  Fumaric 
acid,  maleic  anhydride,  isophthalic  acid 
polymer  of  propylene  glycol  and 
ethylene  glycol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  press 
molding  applications. 


ProductkJn  Estimates — Cortinued 


Production  Estimates 

Pound* 

MinwiHjnt      MflDdnnjm 

Isl  year _     

100  000       9fy)  onn 

M  191 

200,000        300.000 

Pounds 

MMmum 

Maxifnum 

M  ymr 

250,000 

400,000 

Physical/Chemical  Properties 

Appearance — Solid  at  ambient 
temperatures. 

Viscosity  @  67%  NV  in  styrene — 
1,000-2.000. 

Solubility:  water — Insoluble. 

Acid  value — 25-35. 

Vapor  pressure — Negligible. 

Molecular  weight  (est.) — 2,000-2.200. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  processing  1  worker  may 
experience  exposure  for  2  to  3  minutes, 
approximately  once  each  hour  during 
sampling  and  drumming. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration  and  landfill. 

PMN  81-623 

Close  of  Review  Period.  March  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000, 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 2821. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Copolymer  of 
alkyl  acrylates  and  methacrylates. 

Use.  The  manufactiirer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Acid  number — 25-30. 

Weight/gallon— 9.1-9.5. 

Hydroxy!  number — 65-80. 

Molecular  weight  (determined  by 
GPC)— 5.300. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  No  data  were  submitted. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment. 

PMN  81-624 

Close  of  Review  Period.  March  7, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  Site — Middle  Atlantic 
region. 


Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemical  Identity.  Claimed 
confidential  businesi  information. 
Generic  name  provided;  -Modified 
polyester  from  alkanedioic  acid, 
substituted  alkane  triol  and  a 
carbomonocyclic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates 


Ktogram  pw  yMT 

MHmum 

Mawmum 

littynar          

15.000 
22.500 

30,000 

30  000 

Trtyxr 

45  000 

Mynw 

60,000 

Physical/Chemical  Properties 

Flash  point— 106T. 

Viscosity— X-Y. 

Color— 1. 

%  Total  solid*— 60.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufactxire  and  processing 
a  total  of  107  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day,  up  to  30  days/yr  during 
extraction,  analysis,  clpaning  and 
filling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  and  water  and 
10-1,000  kg/yr  to  land.  Dispiisa!  is  by 
incineration. 

Dated;  December  a  1981. 
Woodson  W.  Bercaw, 

Acting  D:r''c!.  \-  Manasf^ment  Support 

Division. 

|FR  Dot  si-.v>-«ffi  Ried  !.:.i><ii.  ii:4S  amj 

BILUNG  COO€  8S60-31-M 

[PF-250;  PH-FRL-2007-8) 

Certain  Companies;  Pesticide  and 
Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  fEP.>\), 
ACTION:  Notice 

SUMMARY:  This  notice  announces  that 

certain  companies  have  filed  petitions 
proposing  feed  additive  regulations  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities, 
ADDRESS:  Written  comments  to  the 
product  manager  fPM]  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  fTS-767C),  Offif  e 
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wum 

Mawmirn 

15.000 
Z2.S0O 

».000 

30.000 
45.000 
60.000 

of  Pesticide  PruKrams.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  docimient  control 
number  "[PF-250]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  nimiber 
provided. 

SUPPLEMENTARY  INFORMATION:  F.PA 
gives  notice  that  the  folluw.r;^  :eed 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
estabhshment  of  feed  additive 
regulations  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosm.etic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

FAP  2H5325.  Union  Carbide  Corp., 
Agricultural  Products  Co..  Inc.,  PO  Box 
12014.  T.W.  Alexander  Dr.,  Research 
Triangle  Park.  NC  27709.  Proposes 
amending  21  CFR  561  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  thiodicarb,  [dimethyl  N.N"- 
[thiobis[(methylimino)carbonyloxy]]  bis 
[ethanimidothioate]],  and  its  metabolite 
methomyl,  A^[methylca^bamoyl)oxy]- 
thioacetimidafe)  in  or  on  the 
commodities  cottonseed  hulls  at  0.8  part 
per  million  (ppm)  and  soybean  hulls  at 
0.4  ppm.  (PM-12.  Jay  S.  Ellenberger.  703- 
557-2387.) 

PP  2F2588.  Dow.Chemical  Co.,  PO  Box 
1706,  Midland,  MI  48640.  Proposes 
amending  40  CFR  180.342  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
[ OO- diethyl  0-(3,5.6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5.6-trichloro-2-pyridinol]  in  or  on  the 
raw  agricultural  commodity  sunflower 
seeds  at  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography  using 
a  hydrogen  flame  ionization  detector. 
(PM-12.  Jay  Ellenberger,  703-557-2386.) 

FAP  2H5326.  Dow  Chemical  Co. 
Proposes  amending  21  CFR  561.98  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  chlorpyrifos 
in  or  on  the  commodity  sunflower  seed 
hulls  at  0.5  ppm.  (PM-12.  Jay  S. 
F.iinnberger.  rOS-SS^-ZaSe.)' 

I'P  2F2590.  EM  Industries,  Inc.  Plant 
Protection  Division.  5  Skyline  Drive, 


Hawthorne,  \'Y  :05j2.  P^nv^jses 
amending  40  CFR  180  by  establishing 
tolerances  for  residues  of  the  fungicide 
trifcrine  [7V.W"-[l-4-piperazinediyl- 
bis{2,2,2.-trich!oroethyhdene)]-bi8- 
[foramamide]]  in  or  on  the  raw 
agricultural  commodities  almonds  at 
0,01  ppm  and  almond  hulls  at  0.1  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatographic  technique.  (PM-21, 
Henry  Jacoby.  703-557-1900.) 

PP  2F2586.  Shell  Oil  Co.,  Suite  20a 
1025  Connecticut  Ave..  NW.. 
Washington.  DC  20036.  Proposes 
amending  40  CFR  180.379  by 
estabUshing  tolerances  for  residues  of 
the  insecticide  cyano  (3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-rnethylethyl)  benzeneacetate  in  or  on 
the  raw  agricultural  commodities 
cucumbers  and  summer  squash  at  0.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  gas  liquid 
chromatography.  (PM-17.  Franklin  Gee, 
703-557-2690.) 

PP  2F2587.  Shell  Oil  Co.  Proposes 
amending  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano  in  or  on  the  raw 
agricultural  commodities  peaches  at  4.0 
ppm,  broccoli  at  2.0  ppm.  and 
cauliflower  at  0.5  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  liquid 
chromatography.  (PM-17,  Franklin  Gee. 
703-557-2690.) 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136) 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  December  2. 1981. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  n-«aOO  FUad  12-16-St  0:4$  am] 
BHXMOCODE  e5S0-32-M 


FEDFRAL  RESERVE  ?V<;teM 

Bar-'k  Holding  Ccmpanies:  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  Usted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efBciency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suflice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariziiig  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicated  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
January  7. 1982. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

Citizens  Fidelity  Corporation, 
Louisville,  Kentucky  (leasing  activities; 
Florida,  Alabama,  Georgia  and  South 
Carolina):  To  engage,  through  its 
subsidiary.  Citizens  FideUty  Leasing 
Corporation,  in  the  leasing  of  personal 
property  and  equipment  and  acting  as 
agent,  broker  or  advisor,  in  the  leasing 
of  such  property,  in  a  manner  such  that 
the  leasing  would  serve  as  a  functional 
equivalent  to  an  extension  of  credit  and 
subject  to  the  limitations  and 
restrictions  specified  in  12  CFR 
225.4(a}6.  These  activities  would  be 
conducted  from  an  office  in  Orlando. 
Florida,  serving  the  states  of  Florida. 
Alabama,  Georgia  and  South  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  Bancorp  Hawaii,  Honolulu,  Hawaii 
(insurance  agency  activities;  Hawaii  and 
Guam):  To  engage  through  its  direct 
subsidiary,  Bancorp  Insurance  Agency 
of  Hawaii,  Inc..  a  Hawaii  corporation,  in 
the  activities  of  an  insurance  agent  for 
the  sale  of  all  credit  life  and  credit 
accident  and  health  insurance  sold  by 
Bank  of  Hawaii,  a  wholly-owned 
subsidiary  of  Bancorp  Hawaii,  in 
conjunction  with  its  various  lending 
activities.  These  activities  will  be 
conducted  from  an  office  in  Honolulu, 
Hawaii,  and  serving  the  entire  state  of 
Hawaii,  and  GuaoL 
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:;.  BarkA  T'enca  Corporation.  San 
fTHncisco.  California  (Financing, 
servicing,  and  insurance  activities;  office 
rpiocafion;  New  Jersey  and  southeast 
Penasylvania):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a  New 
[f  rsey  corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  Credit* 
related  property  insurance  will  not  be 
offered  in  either  the  state  of  New  Jersey 
or  the  southeast  region  of  Pennsylvania. 
Such  activities  will  include,  but  not  be 
limited  to.  making  consumer  installment 
loans,  purchasing  installment  sales 
finance  contracts,  making  loans  and 
other  extensions  of  credit  to  small 
businesses,  making  loans  secured  by 
real  and  personal  property,  and  offering 
credit-related  life  and  credit-related 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  FinanceAmerica 
Corporation. 

These  activities  will  be  conducted 
from  an  office  in  Quakerbridge  Plaza. 
Hamilton,  New  Jersey,  serving  the  entire 
state  of  New  Jersey  and  the  southeast 
region  of  Pennsylvania.  This  application 
is  for  approval  to  relocate  an  office 
presently  located  in  Cookstown,  New 
Jersey 

3.  BanLAmerica  Corporation,  San 
Francisco.  California  (financing 
servicing,  and  insurance  activities;  New 
York):  To  continue  to  engage,  through  its 
indirect  subsidiary.  BA  FinanceAmerica 
Corporation,  a  New  York  corporation,  in 
the  activities  of  making  or  acquiring  for 
Its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit:  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  not  be  offered  in 
the  state  of  New  York.  Such  activities 
will  include,  but  not  be  limited  to, 
making  consumer  installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  to  small  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by  BA 
FinanceAmerica  Corporation. 

These  activities  will  be  conducted 


from  an  existing  office  located  in  Valley 
Steam.  New  York,  serving  the  entire 
state  of  New  York.  This  application  is 
for  an  expansion  of  the  geographic  area 
served  by  the  subsidiary. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9, 1981. 
Theodore  E,  Downing.  Jr^ 
Assistant  Secretary  of  the  Board. 

IFR  Doc  Bl~35873  Filed  12-15-M:  «:00  am\ 
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Cedar  Bancorp;  Formatior  of  Bank 
Holding  Company 

Cedar  Bancorp,  Hartington,  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91.2  percent  or 
more  of  the  voting  shtires  of  Bank  of 
Hartington.  Hartington.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  8, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9. 1961. 

Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  B1-3S874  Filed  I2-1S-M;  Sltf  aa| 
WLLMQ  CODE  aiO-«V« 


OeKiib  Bancshares,  Inc.,  Formation  of 
B:\nk  Hoiding  Company 

Dei<.dlb  Bcincshares,  Inc.,  Crossville, 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  DeKalb 
Bank.  Crossville,  Alabama.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  maybe  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  .'\tlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  he 
receive  not  later  than  December  '(0. 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarirJnp 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  9. 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81  35875  FiW  12-lS-«:  8:46  aaj 
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Delta  Bancshares,  Inc.;  Formation  of 

Bank  Holding  Company 

Delta  Bancshares,  Inc.,  Eudora. 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Eudora 
Bank,  Eudora,  Arkansas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  8,  1981 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing. 
identifying  specificallyany  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  December  9.  1981. 
Theodore  E.  Downins.  Jr.. 
.Assistant  Secretary  of  the  Board. 
|FR  Doc  81-3587B  Filed  t2-li-Sli  ft4t  am\ 
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Ellettsville  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 


Kllettsville  Bancshares,  Inc., 
Ellettsville,  Indiana,  has  applied  fur 
Board's  approval  under  section  3(a)l 
the  Bank  Holding  Company  Act  fl2 
U.S.C.  1842|a)(l))  to  become  a  bank 
holding  company  by  acquiring  80 
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percent  or  more  of  the  voting  shares  of 
The  Peoples  State  Bank,  Ellettsville, 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  8, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35877  Filed  12-15-81:  8:45  am| 
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Er-imons  Agency,  Ir.c     Formation  of 
Bank  Holding  Compan> 

tmmons  /\gency.  Inc.,  Emmons, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.iS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60.5  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  of  Emnrons,  Emmons. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Emmons  Agency,  Inc.,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Emmons  Agency,  Inc., 
Emmons,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  operating  a  general  insurance  agency 
in  a  town  of  less  than  5,000  population. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Emmons,  Minnesota,  and  the  geographic 
area  to  be  served  is  Emmons,  Minnesota 
and  the  surrounding  area.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  8, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9, 1981. 

Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-35878  Filed  12-15-81:  8:45  am) 
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Great  An-e'-irar  Ba'-cofp:  Formation  Of 

Bank  HGid""'Q  Comp,:."rv 

Great  American  Bancorp,  Los 
Angeles,  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  ie42(a){l))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Great 
American  Bank,  Los  Angeles,  California. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  5, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  the  Feof-rH  i  kpsptx  e 
System.  December  9. 1981. 
Ilteodore  E.  Downing,  ]t.. 

Assistant  Secretory  of  the  Board. 

[VR  Doc  81-35879  Pfled  1Z-15-S1:  ft4S  am| 
BILLING  CODE  C210-0I-M 

Greenview  Banc  Shares,  Inc.; 
Formation  of  Bank  sr  i  ^g  Company 

Greenview  Banc  btiarcs.  Inc.. 
Greenview,  Illinois,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Greenview  Community  Bank. 
Greenview,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserxe  Bank,  to  be 
received  not  later  than  January  8. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  9, 1981 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FS  Doc  81-35880  Piled  12-1S-ai:  ft45  ami 
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Texas  American  Bancshares,  Inc^ 
Acquisition  of  Bank 

Texas  American  Bancshares,  Inc..  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Commercial 
National  Bank  of  Longview,  Longview, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  8. 1982. 
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.Any  comment  on  an  application  that 
requestg  a  heanng  must  include  a 
statement  of  why  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  m  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 

System,  December  9  1981. 
Theodore  EL  Ekiwruiig,  Jr., 
Assistant  Secretary  of  the  Board. 

;t  "or  ri -35881  Fled  !2-15-»l.  t.4$  am| 
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United  Missouri  Bancshares.  Inc 
Acquisition  of  Banl< 

Unit"d  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri,  has  applied  for 
the  Board  s  approval  under  section 
Va)(3)  of  the  Bank  Holding  Company 
.Act  (12  U.S.C.  ia42(a)(3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
City  Bancshares,  Inc.,  Kansas  City, 
Missouri.  The  factors  that  are 
onsidered  in  acting  on  the  application 
ire  set  forth  m  section  3(c)  of  the  Act  (12 
L'S.C,  1842(c]j, 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  m 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  6,  1982. 
Any  comment  on  an  application  that 
requests  a  heanng  must  include  a 
statenient  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
1  hearing. 

Boa.-d  of  Governors  of  the  Federal  Reserve 
System.  December  9.  1981. 
Theodor*  E.  Downing,  Jr., 
t55. 5  ;an  t  Secretary  of  the  Board. 

f  S  Doc  r  -34882  rdmi  1 1- 1  S-«l;  8:45  un| 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bufletm  FPMR  H-37] 

Regional  Consolidation  of  Personal 
Property  Programs^  Utilization  and 
Dispose! 

December  7,  1981. 

1.  Purpose.  This  bulletin  ;s  issued  to 
notify  agencies  of  the  consolidation  of 
personal  property  programs  m  the  CS.\ 
regional  offices,  and  to  redirect  agency 
inquiries  and  program  documentation 
accordingly.  The  personal  property 
programs  provide  for  the  utilization  of 


excess  property  among  Federal 
agencies,  donation  of  surplus  property. 
the  sale  of  surplus  and  exchange/sale 
property,  and  the  maintenance  and 
repair  of  personal  property  through 
service  contracts. 

2.  Expiration  date.  This  bulletin  will 
remain  in  effect  until  the  required 
amendment  to  the  FPMR  is  published  :b 
the  Federal  Register. 

3.  Background.  In  order  to  conduct  the 
personal  property  programs  efficiently 
with  the  current  and  projected  resources 
available,  FPRS  it  consolidating  the 
Personal  Property  Divisions  from  10 
regions  into  4  regional  o^ces. 

4.  General.  On  or  before  February  26, 
1982,  the  Personal  Property  Divisions  in 
Regions  1,  2.  5,  0,  8,  and  10  will  be 
disestablished  and  the  personal 
property  functions  transferred  to  the 
Consolidated  Personal  Property  Regions 
hsted  below. 


ConsoWaled  peraoral 
property  regions 


NCn— Waehmgton.  DC 

Begloo  4— Adanti.  GA 

Regiori  7— Fort  Worth,  TX 

negion    9— San    Francisco, 
CA. 


Standard  QSA  regions 
covered 


1.  2.  3.  and  NCR 
4  and  5. 
ReQions  0  and  7. 
Regions  B.  9.  arvl  10. 


5.  Agency  action.  Effective  December 
14, 1981,  Standard  Form  120.  Report  of 
Excess  Personal  Property,  and  Standtu^ 
Form  128.  Report  of  Personal  Property 
for  Sale,  shotild  be  submitted  to  die 
appropriate  consolidated  regional 
Personal  Property  Division  listed  above. 
Standard  Form  122,  Transfer  Order 
Excess  Personal  Property,  may  continue 
to  be  submitted  to  the  regional  Personal 
Property  Division  in  which  the  property 
is  located  until  February  12, 1982,  for 
items  reported  prior  to  December  14, 
1981.  After  February  12, 1082.  all 
transfers  of  reportable  property  will  be 
approved  by  the  Consolidated  Personal 
ftoperty  Regions.  Inquiries  regarding 
property  reported  to  a  Personal  Property 
Division  scheduled  to  be  deactivated 
should  be  directed  to  those  regional 
offices  until  they  are  closed  out  on 
February  26. 198Z  After  that  date,  any 
remaining  workload  will  be  reassigned 
to  the  consolidated  regional  offices 
listed  above.  Inquiries  regarding 
contract  administration  should  continue 
to  be  made  to  the  region  of  origin. 

6.  GSA  assistance. 

a.  A  field  office  with  personal 
property  program  representatives 
reporting  to  the  Consolidated  Personal 
Property  Division  office  will  be 
maintained  in  the  regions  where  a 
Personal  Property  Division  is 
disestablished  to  maintain  customer 
liaison,  contract  admimstration,  and 
related  work  of  a  local  nature. 


b.  Additional  information  needed  in 
connection  with  this  bulletin  may  be 
obtained  by  writing  to  the 
Commissioner,  Federal  Property 
Resources  Service  (D).  General  Services 
Administration,  Washington,  DC  20406, 
or  by  calling  the  Office  of  Personal 
Property  (DP|,  telephone  (703)  557-3852. 
Roy  Markon. 

Commissioner,  Federal  Property  Resources 
Service. 

(ra  Dor.  81-35870  Filed  13-15-«1:  t:45  am] 
BtLLMO  CODE  M30-M-4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Effect  of  Fluoride  on  Carcinogenicity 
of  Mineral  Fibers;  Open  Meeting 

Ihe  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  will  be  open  to  the  public 
for  observation  and  participation, 
limited  only  by  space  available: 

rffect  of  Fluoride  on  Caicinogenicity  of 
.Mineral  Fibers 

Date:  January  12. 1982  i 

Time:  1  p.m.  to  4  p  m. 

Place:  Robert  A  Taft  Laboratories.  4676 

Columbia  Parkw.^y,  Room  B-38,  Cincinnati, 

OH  45226 
Purpose:  To  review  -he  research  prnject 

proposal  on  the  "Effect  of  Fluoride  on 

Carcinogeniciy  of  Mineral  Fibers." 

Additional  information  may  be 
obtained  from:  David  H.  Gro'h,  .M.D., 
Division  of  Biomedical  and  Behavioral 
Science,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  4676 
Columbia  Parkway,  Mail  Stop  C-26, 
Cincinnati,  OH  45226,  Telephone:  (513) 
684-8361 

Dated:  December  9,  1961, 
William  H.  Fr>«>5ze. 
Director,  Centers  for  Disease  Control. 

[FR  Doc  n-3S9Z8  Filed  12-1S-81;  8:41  am) 
BILUNQ  CODE  4160-19-M 


Office  of  Child  Support  Enforcement 

Child  Support  Enforcement  Research; 
Demonstration  Grants;  Cancellation  of 
Anticipated  Fiscal  Year  1982  Project 

agency:  Office  of  Child  Support 
Enforcement,  HHS. 

AcnoM:  Cancellation  of  anticipated 
fiscal  year  1982  project. 

summary:  On  June  19, 1981,  we 
announced  in  the  Federal  Register  (46 
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FR  32220)  the  availability  of  FY  81  fund,'; 
for  child  support  enforcemeiU  research 
and  demonstration  grants.  In  that  notice 
we  described  a  project  which  we 
anticipated  being  a  research  priority  for 
FY  '82  subject  to  funds  being 
appropriated.  This  is  to  announce  that, 
effective  December  16, 1981.  the  FY  '82 
project  as  announced  in  the  June  19, 
1981  issue  of  the  Federal  Register  is 
cancelled. 

SUPPLEMENTARY  INf ORMATtON:  We 
anticipated  funding  a  FY  '82  project 
(OCSE-82-1  (Survey  of  Non-AFDC 
Cases  Which  Receive  Child  Support 
Enforcement  Services))  which  would 
have  involved  the  study  of  a  stratified 
sample  of  closed,  new,  and  continuing 
non-AFDC  Child  Support  Enforcement 
program  clients  involving  the 
demographic,  economic,  and 
sociological  characteristics  of  the 
population.  One  aspect  of  the  study  was 
to  indicate  the  extent  to  which  program 
coverage  of  that  population  avoids 
welfare  eligibility.  The  date  for 
submitting  grant  applications  for  that 
project  would  have  been  December  1, 
1981.  However,  we  plan  to  review  other 
topics  as  possible  research  projects  and 
have  decided  to  cancel  this  project  until 
we  complete  that  review.  If  that  review 
identifies  research  topics  for  which 
funds  may  hp  appropriated,  we  will 
publish  a  Fednal  Register  notice 
announcing  the  availability  of  funds  and 
the  types  of  projects  to  be  funded. 

FCn  F'jRTHEa  (►.iFCRMAT!ON  CO*'!  i CT! 
ivli.  Lawreiiue  H.  Puiien,  Ciuei,  orants 
Management  Branch,  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management,  Room  L2102, 
West  Low  Rise  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
Telephone  (301)  594-0284. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistance  Payments — 
Research) 

Dated:  December  9, 1981. 
|ohn  A.  Svahr, 

Director.  Office  of  Child  Support 
Enforce  rr.c-r'f. 

|FR  Doc  81-  3;  iVid  Filed  12-15-81;  8:45  am| 
B"  I  NO  CODE  4t10-07-M 


Utah;  Invitation  ^o  Partir.pair-  m  Coal 
Exploration  Prog-an-:  Royai  L jt.d  Co 

Royal  Land  Company  is  inviting  all 
qualified  parties  to  participate  in  a 
program  for  the  exploration  of  coal 
reserves  on  Stevens  Creek  near  Fen-on, 
Utah.  The  lands  are  located  in  Emery 


and  Sanpete  Counties,  Utah,  and  are 
described  as  follows: 

Township  19  South— Range  6  East,  SLM, 

Sec.  19,  Lote  1,  2,  3,  4,  EVtViVt; 

Sec.  30.  Lots  1,  2,  3.  4,  E^WVi; 

Sec.  31,  All; 

Sec.  32,  All. 
Township  20  South — Range  6  East,  SLM, 

Sec.  5,  All; 

Sec.  6.  All: 

Sec.  7.  All; 

Sec.  a  All; 

Sec.  17,  All; 

Sec.  18,  All; 

Sec.  19,  All; 

Sec.  20,  All. 
Township  19  South — Range  5  East.  SLM, 

Sec.  23,  All; 

Sec.  25,S'iN%.  S\%; 

Sec.  26,  All; 

Sec.  35,  All: 

Sec.  36.  All. 
Township  19  V4  South— Range  5  East,  SLM. 

Sec.  35.  All; 

Sec.  36,  All. 
Township  20  South— Range  5  East,  SLM, 

Sea  1,  All; 

Sec.  2.  All; 

Sec.  11,  All; 

Sec.  12,  All; 

Sec.  13,  NVi. 

Containing  14.452.37  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Lend  Management.  University 
Club  Building.  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111.  and  to  Mr. 
James  D.  Copen,  Staff  Geologist,  Royal 
Land  Company,  925  South  Niagara,  Suite 
600,  Denver,  Colorado  80224.  Such 
written  notice  must  be  received  by 
January  15. 1982. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Royal  Land  Company,  is 
available  for  public  review  during 
normal  business  hours,  in  the  following 
office,  under  Serial  No.  U-50070:  Bureau 
of  Land  Management.  Room  1400. 
University  Club  Building,  13b  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
Robert  E.  Anderson, 
Chief,  Division  of  Technical  Services. 

(FR  Doc  81-35S33  Filnl  12-15-61:  8:45  im) 
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'■-'a.nework  Plan,  Arriendmer.i 

A&E.NCV;  Bureau  of  Land  Management, 
Interior. 

action:  {fanning  amendment — Big  Flat 
Squaw  Park  Management  Framework 


Plan — to  c  ]  s  ipr  surface  mining  of 

carbonaceous  shale  (humate). 

■ — . 1^ -^^^ 

SUMMARv  "^    ,  -        ,  amends  the 
(  r  cderal  Kesi'^ter  Notice 

published  on  page  58602,  December  2. 
1981.  The  Notice  is  amended  to  say  that 
public  comment  will  be  accepted  for  30 
days,  until  January  4, 1982. 

For  further  information  concerning  the 
planning  amendment  contact  Colin  P. 
Christensen,  Grand  Resource  Area 
Manager,  Sand  Flats  Road.  Moab.  Utah 
84532.  or  call  (801)  25»-6111.  A  copy  of 
the  draft  EA  is  also  available  from  the 
Moab  District  Public  Infonnation 
Officer.  P.O.  Box  970,  Moab.  Utah  84532. 
Gene  Nodine, 
District  Manager. 

[FR  Doc  81-35928  Filed  U-IS-Sl:  8:45  ainj 
BtLLING  CODE  4I10-M-M 


(N*V-0<97^P    »*(!»V-''40"'«3    »f«»v  C««W?3. 

Nev-0o44itij 

Nevada;  Classificationt  Vacated 

December  a.  1981. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  small  tract  classifications  Nev- 
049758,  Nev-049763,  Nev-049823.  Nev- 
049850.  Nev-049858.  Nev-049891  and 
Nev-064436  are  hereby  vacated  in  their 
entireties.  The  following  townships  are 
affected: 

Mount  Diabk)  Meridian 

T.  12  S..  R.  47  E. 
T.  15  S..  R.  50  E. 
T.  17  S..  R.  50  E. 
T.  27  S..  R.  59  E. 

The  land  affected  comprises 
approximaely  1,719.81  acres  in  Nevada 
(60  acres  in  Clark  County  and  1,659.81 
acres  in  Nye  County). 

The  Small  Tract  Act  was  repealed  by 
Section  702  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
Accordingly,  the  classification  is  no 
longer  applicable  and  is  hereby 
terminated.  The  segregative  effect  of  the 
classification  order  is  removed  upon 
publication  of  this  notice  in  the  Federal 
Register. 
Edward  F.  Spang, 
State  Director,  Nevada. 

[FR  Doc  B1-3SS25  Filed  12-15-81:  8:45  ara) 
BnXING  CODE  43tO-M-ll 


rOR6057] 

Oregon;  Termination  of  Disposal 
Classification 

1.  By  Order  of  the  Oregon  State 
Director,  Bureaa  of  Land  Management. 
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dated  April  23,  1970.  the  following 
described  public  lands  were  classified 
for  disposal  through  exchange  and/or 
public  sale  pursuant  to  Section  2  of  the 
Classification  and  Multiple  Use  Act  of 
September  19,  1964  (43  U.S.C.  1411-18 
and  1421-2:'l 

Willamette  Mendian,  Oregon 
T    i\  .  R.  27  E.. 

Sec.  2.  SEV4SEy4; 

Sec.  12.  SV4SEV«; 

Sec.  24,  SWV4 
T  5  N.,  R.  28  E., 

Sea  22,  E%SWV4SWV4,  WV^SEV4SWV4: 

Sec.  26,  WV^NWViSWVi,  SWV4SWW; 

Sec.  34,  SV4SWV4NWV4. 
T.  5  N.,  R.  30  E., 

Sec.  10,  SVi:  j 

Sec,  11.  E'4WV2;  I 

Sec.13.  SEV4, 

The  areas  described  aggregate  1,040.00 
acres  in  Umatilla  County.  Oregon. 

2.  The  above-described  public  lands 
are  not  included  in  any  disposal  actions; 
accordingly,  pursuant  to  43  CFR 
2461,5(cj(2),  the  classification  is 
terminated  upon  publication  of  this 
notice  in  the  Federal  Register. 

3.  At  10  am,,  on  January  12, 1982,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
eKisting  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.,  on  January  12, 1982,  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  10  a.m.,  on  January  12, 1982.  the 
lands  described  above  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  7, 1981, 
VViUiam  G.  Leavell 
Stale  Director. 

no  rw    ai-isQi    =^'-"2-l$-81;8;45ain] 
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Fish  and  Wildlife  Service  Endangered 
Species  Permit;  Receipt  of 
Applications 

The  applicants  listed  below  wish  to 
conduct  specific  activities  with 
Endangered  Species. 

Applicant:  Zoological  Society  of 
Cincinnati,  Cincinnati.  Ohio — PRT  2- 
8681. 

The  applicant  requests  a  permit  to 
import  one  Chinese  giant  salamander 
[Andrias  davidianus  dividianus]  from 


the  Metropolitan  Toronto  Zoo,  Ontario. 
Canada,  for  enhancement  of 
propagation. 

Applicant:  Zoological  Society  of 
Cincinnati.  Cincinnati,  Ohio— PRT  2- 
8682. 

The  applicant  requessts  s  permit  to 
export  two  (2)  captive-bred,  female 
jaguars  [Panthera  onca]  to  Para  Safari. 
Quebec,  Canada,  for  enhancement  of 
propagation. 

Applicant:  Mr.  Sean  Niland. 
Westminster,  Colorado— PRT  2-8691. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  Jamaican 
boa  [Epicrates  subflavus)  from  the 
Reptile  Breeding  Foundation,  Ontario, 
Canada,  for  enhancement  of 
propagation. 

Applicant:  Dallas  Zoo,  Dallas, 
Texas— PRT  2-8692. 

The  applicant  requests  a  permit  to 
export  six  (6)  captive-bred  Coahuilan 
box  turtles  [Terrapene  coahuila)  to  the 
Jersey  Wildlife  Preservation  Trust. 
Jersey,  Channel  Islands,  United 
Kingdom,  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoo,  San  Diego. 
California— PRT  2-8690. 

The  applicant  requests  a  permit  to 
import  four  (4)  Oriental  white  storks 
[Ciconia  ciconia  boyciana]  and  four  (4) 
Elliot's  pheasants  [Syrmaticus  ellioti] 
from  the  Kwang  Chow  Zoo  and  Tai 
Yuan  Zoo,  the  People's  Republic  of 
China,  for  enhancement  of  propagation. 

Applicant:  Milwaukee  County  Zoo. 
Milwaukee.  Wisconsin — PRT  2-8402. 

The  applicant  requests  an  amendment 
to  its  permit,  which  allows  the  import  of 
five  captive-bred  Mandrills  [Papio 
sphinx],  to  import  an  additional  female 
mandrill,  bom  8  December  1981.  to 
female  A465. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicatd  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO  P.O.  Box  3654,  Arlington. 
Virginia  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  January 
15, 1982  by  submitting  written  data, 
views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  December  11, 1981. 
Rot}ert  Batky. 

Acting  Chief.  Branch  of  Permits,  Fedetvi 
Wildlife  Permit  Office. 

|FR  Doc  in-15m4  Filed  12-15-81,-  i:45  am| 
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Endangered  Species  Permits  Issued 
for  Month  of  November 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
apphcations  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  as  amended,  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654.  Arlington,  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington,  VA, 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 


TX  Parks  &  Wildlife 

Fiekt  Mus  o(  Nat  His  . 
McOand,  Riley  B  O ..., 

Tata,  Bartiara 

CM  [)ept  ot  Ntrl  Res.,,. 
B.P.  8<shop  Museum,.., 

Nabonal  Zoo  Parti 

Evef glades  Nal  Parti. 

Ra  Slate  Museum 

Berwin.  Bemani 

Beak  Consultants 

The  UfHv  of  Conn 

ScXrope.  James  E 

Allen.  Harold  B.. 

Wmskyo.  Mbert 

Chicago  Zool  Parti 

Univ  of  Colo 

Museum. 
Cleveland  Metropwlts,. 


X1866 Nov   10.  198». 

X2190 Nov.  19,  1981. 

X2552 Nov.  5.  1981, 

X4341 Nov   17.  1981. 

X4400 Nov  5.  1961. 

X4496 Nov   13,  1981. 

X6400 Nov   18.  1981. 

X7585 Nov  30.  1961. 

X8260 Nov    IB.  1981. 

X8308 Nov.  5,  1981. 

X8360 Nov.  19,  1981. 

X8411 Nov.  19.  1981. 

X8415 Nov   13.  1981. 

X8444 Nov  3,  1981, 

X8460 Nov.  13.  1961, 

X8485 Nov.  3.  1981. 

X8500 Nov.  19,  1981. 

X8554 Nov.  18,  1981. 


Dated:  December  8, 1981. 
Lairy  LaRochelle, 

Acting  Chief  Branch  of  Permits.  Federal 
Wildlife  Permit  Office 

|H<  Ddc.  81-36933  Filed  12-1S-81: 8:45  am) 
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Endangered  Species  and  Marine 
Mammal  Permit:  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C. 


(FR  Doc  91-3S832 

BILLIMG  C00€  i 


Federal  Register  /   Vol    46.  No    241       VVt  iinesda\ .  December  16,  1981  /  Notices 


fin:r 


1374[cJ),  and  the  regulations  governing 
the  taking  and  importing  of  marine 
mammals  (50  CFR  Part  18),  and  the 
Endangered  Species  Act  of  1973  [16 
U.S.C.  1539|a]),  and  the  regulations 
governing  the  taking  of  endangered 
species  (50  CFR  Part  17). 

1.  Applicant: 

a.  Name:  Dr.  John  R.  Fletemeyer. 

b.  Address:  Oceanographic  Center, 
Nova  University,  Dania,  Florida  33004. 

2.  Type  of  permit:  Take  for  possible 
harassment. 

3.  Name  and  number  of  animals: 
West  Indian  manatees,  unlimited 

(Trichechus  manatusj. 

4.  Type  of  Activity:  To  observe 
manatees  at  close  range  and  to 
photograph  manatees  as  part  of  a 
behavior  and  movement  study,  and  to 
document  identification  of  individual 
specimens. 

5.  Location  of  Activity:  Broward 
County,  Florida. 

6.  Period  of  Activity:  2  years. 

The  purpose  of  this  application  is  to 
conduct  a  behaviorial  and  population 
distribution  study  of  manatees  in 
Broward  County,  Florida.  Photographs 
will  be  taken  in  an  attempt  to  establish 
an  identification  record  of  animals  in  the 
study  area. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-8663.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  USFWS, 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virginia  22203,  on  or  before 
January  15, 1982.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia. 

Dated:  December  11, 1981. 

Hsibert  Batky, 

Acting  Chief.  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  S1-3W32  Filed  12-15-81:  «:45  am) 
BILLIMG  coot   43I0-Si-*I 


Off*ce  ot  Ihe  Secretary 

i  16  DM  6,  Appendi*  9 

National  Environmentai  Poi 
Revised  Impiementing  instr 
Bureau  ot  Reclamatjor 


;o.^';&  (or 


agency:  interior. 

ACTION;  Notice  of  proposed  revised 

instructions  for  the  Bureau  of 

Reclamation. 

summary:  This  notice  proposes 

V     -      -  H  nd  additions  to  the  actions 

cus   .    r    ,J!y  excluded  from  the  NEPA 

prc_>j:^b  !or  the  Bureau  of  Reclamation. 

The  current  categorical  exclusions  were 

pubUsbed  in  the  Federa!  Rpd'^ter  on 

July  17, 1980.  [45  FR -5    .11 

DATE:  Comments  due  by  February  1, 

1982 

ADDRESS:  Comments  to  J.  Robinson 
West,  Assistant  Secretary — Policy, 
Budget  and  Administration,  Department 
of  the  Interior,  Washington.  DC  20240. 
FOB  FURTHER  INFORMATKM  COWTACT- 
Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  Oiiice  of 
the  Secretary,  Departament  of  the 
Interior,  Washington,  DC  20240; 
Telephone  (202)  343-3891.  For  Bureau  of 
Reclamation  contact  Al  Jonez; 
Telephone  r2a'!l  .vtl-JniQ- 

SUPPLEMENTARY  INFOHMAT»OM:  This  is  a 

proposed  revision  of  section  9.4  of 
Appendix  9  to  Chapter  6  Part  516  of  the 
Departmental  Manual  (516  DM  6,  App. 
9.4).  It  revises  and  adds  to  the 
categorical  exclusions  previously 
pubhshed  in  the  Federal  Register  on  July 
17. 1980  [45  FR  47944J.  The  categorical 
exclusions  must  be  taken  in  conjunction 
with  the  Department's  NEPA  procedures 
(especially  516  DM  2)  which  were 
published  in  the  Federal  Register  on 
April  23, 1980  [45  FR  47941). 

These  proposed  revised  and  added 
categorical  exclusions  are  based  on 
continued  experience  with  the  NEPA 
process.  They  will  result  in  a  reduction 
in  uimecessary  paperwork  for  actions 
which  have  nc  1  ir.  the  past  and  will  not 
in  the  future  cause  significant 
environmental  impacts.  Reviewers  are 
reminded  that  the  Departmental 
exceptions  listed  in  516  DM  2.a(3)  apply 
to  these  revisions  and  additions. 

Comments  on  this  proposal  are 
invited.  To  be  considered  in  the 
preparation  of  the  final  revision, 
comments  must  be  received  by  February 
1,1982 

Dated:  December  11. 1981. 
Bruce  Blanchard, 
Director.  Environmental  Project  Review. 

The  following  revisions  and  additions 
are  proposed: 


9.4B    Planning  Actiritiet 
*        *        •        *        • 

(3)  [New)  Data  collection  studies  that 
involve  test  excavations  for  cultural 
resoiux;e  investigations,  or  test  pitting, 
drilling,  or  seismic  investigation  for 
geologic  explorabon  purposes  where  the 
impacts  are  expected  to  be  minor  and 
localized. 

9.4C    Project  Implementation  Activities 

(2)  [Revised)  Minor  acquisition  of  land 
and  rights-of-way  or  easements. 

(3)  [Revised)  Minor  construction 
activities  associated  with  authorized 
projects  which  correct  unsatisfactory 
environmental  conditions  or  which 
merely  augment  or  supplement  or  are 
enclosed  within  existing  facilities. 

(4)  [New)  Approval  of  land 
management  plans  where 
implementation  will  only  result  in  minor 
construction  activities  and  resultant 
increased  operation  and  maintenance 
activities. 

9.4D    Operation  and  Maintenance 
Activities 

(1)  [Revised)  Maintenance, 
rehabilitation,  and  replacement  of 
existing  facilities  which  may  involve  a 
minor  change  in  size,  but  no  material 
change  in  location  or  operation. 

{2}  [Revised)  Transfer  of  the  operation 
and  maintenance  activities  of  Federal 
fadhties  to  water  districts,  recreation 
agencies,  fish  and  wildlife  agencies,  or 
other  entities  where  the  anticipated 
operation  and  maintenance  activities 
are  agreed  to  in  a  contract,  or 
memorandum  of  agreement,  follow 
approved  Reclamation  pohcy.  and  no 
major  change  in  operations  and 
maintenance  is  anticipated. 
***** 

(4)  [Revised)  Approval,  execution,  and 
implementation  of  water  service 
contracts  for  minor  amounts  of  long- 
term  water  use,  or  temporary  or  interim 
water  use,  where  the  action  does  not 
lead  to  long-term  changes. 
***** 

(13)  [New)  Follow-on  actions  such  as 
access  agreements,  contractual 
arrangements,  and  operational 
procedures,  for  hydropower  facilities 
permitted  or  Hcensed  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
which  are  on  or  appurtenant  to  Bureau 
facilities  or  lands,  when  FERC  has 
demonstrated  compliance  with  NEPA 
and  when  the  Bureau's  environmental 
concerns  have  been  accommodated  in 
accordance  with  the  BR/FERC 
Memorandum  of  Understanding  of  June 
22, 1981. 
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(14)  (Newl  Approval  renewal, 
transfer,  and  execution  of  an  original, 
amendatory,  or  supplemental  water 
service  or  repayment  contract  where  the 
only  result  will  be  to  implement  an 
administrative  or  financial  practice  or 
change. 

(15)  [New]  Approval  and  execution  of 
contracts  requiring  the  repayment  of 
funds  furnished  or  expended  on  behalf 
of  an  entity  pursuant  to  the  Emergency 
Fund  Act  of  June  26. 1948  (62  Stat  1052). 

(16)  [New]  Minor  safety  of  dams 
construction  activities  where  the  work  is 
confined  to  the  dam  or  appurtenant 
features  and  where  no  major  change  in 
reservoir  or  downstream  operation  is 
anticipated  as  a  result  of  the 
construction  activities. 

(17)  [New]  Approval  of  second  party 
water  sales  agreements  for  small 
amounts  of  water  usually  less  than  10 
acre-feet  where  the  Bureau  has  an 
existing  water  sales  contract  in  effect. 

9.4E    Grant  and  Loan  Activities 

fl)  [New]  Rehabilitation  and 
E^etterment  Act  loans  and  contracts 
which  involve  repair,  replacement,  or 
modification  of  equipment  in  existing 
structures  or  minor  repairs  to  existing 
dams,  canals,  laterals,  drains,  pipelines, 
and  similar  facilities. 

(2)  [New]  Small  Reclamation  Projects 
Act  grants  and  loans  where  the  work  to 
be  done  is  confined  to  areas  already 
impacted  by  farming  or  development 
activities  and  the  work  is  considered 
minor. 

(3)  [New]  Distribution  System  Loans 
Act  loans  where  the  work  to  be  done  is 
confined  to  areas  already  impacted  by 
farming  or  development  activities  and 
the  work  is  considered  minor. 

|FR  Dor  SI -359^1  Filed  12-15-81;  8;45  am) 

BTLUHG  COOE   i:)<'J-^)*-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Corrsction 

In  PR  Doc.  81-31646  appearing  at  page 
54419,  in  the  issue  of  Monday. 
November  2. 1981,  make  the  following 

correction: 

On  page  54422.  third  column,  under 
•MC  149042  (Sub-2)"  JBT  Services.  Inc.. 
second  to  last  line  "MI,  MN,  lA.  IL.  OH" 
should  be  changed  to  read  "Ml.  MN,  LA. 

IL.  IN,  OH'. 

BlUiNG  COOe  1$0S-01-M 


Agricultural  Cooperative:  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembf^'s 

December  11. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

1.  Southern  States  Cooperative,  Inc. 
(Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of 
Cooperative  Associations). 

6606  W.  Broad  St.,  P.O.  Box  26234, 
Richmond.  VA  23260  (Principal  Mailing 
Address  (Street  No.,  City.  State,  and  Zip 
Code). 

6606  W.  Broad  St..  P.O.  Box  26234. 
Richmond.  VA  23260  (Where  Are 
Records  of  your  Motor  Transportation 
Maintained  (Street  No..  City.  State  and 
Zip  Code)). 

Mack  T.  RufTm,  lU.  P.O.  Box  26234. 
Richmond,  VA  23260  (Person  To  Whom 
Inquiries  and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address)). 

2.  Tennessee  Farmers  Cooperative 
(Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of 
Cooperative  Associations). 

P.O.  Box  157.  LaVergne,  TN  37088. 
{Principal  Maihng  Address  (Street  No., 
City,  State,  and  Zip  Code)). 

P.O.  Box  157,  LaVergne.  TN  37086 
(Where  Are  Records  of  your  Motor 
Transportation  Maintained  (Street  No.. 
City.  State  and  Zip  Code)). 

Joe  L  Wright.  P.O.  Box  157.  LaVergne, 
TN  37086  (Person  To  Whom  Inquines 
and  Correspondence  should  be 


Addressed  (Name  and  Mailing 

Address)). 

Agatha  L  Mergenovich. 

Secretary. 

[FR  Doi;-  81-358HB  Kilwl  12-1S-81:  8:45  amj 
BIUI»«G  COOE  7035-01 -H 

Finance  Applications 

.As  indicated  by  tlie  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926.  10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complie.s 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3.  Krock.  Joyce  and  Dowell. 


Note.— TA 

carrier  holdir 
MC-13367. 

MC-FC-7 
November  2 
U.S.C.  1092£ 
C.F.R..  Pari 
3.  approved 
DAISY  COF 
of  Certificat 
149404 (Sub 
3);  and  Penr 
2).  issued  to 
INC..  author 
[a]  such  con 
used  by  the 
distributors 
in  sections  a 
(except  com 
vehicles),  be 
County,  IN,  i 
other,  points 
(except  Alas 
restrictions; 
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MC-FC-79468.  By  decision  of 
November  27, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.,  Part  1132,  Review  Board  Number 
3,  approved  the  transfer  to  AG 
TRUCKING,  INC.,  of  Goshen,  IN,  of 
Cei  tificate  No.  MC-145764  (Sub-No.  2F), 
issued  to  C  &  E  TRANSPORT,  INC.,  of 
Bremen,  IN,  authorizing  the 
transportation  of:  salt,  from  the  facilities 
of  Domfar  Industries,  Inc.,  Sifto  Salt 
Division,  at  (a)  Chicago,  IL;  (b)  St. 
Joseph,  MI;  (c)  Toledo,  OH;  (d)  Burns 
Harbor,  IN:  and  (e)  St.  Joseph  County. 
IN,  to  points  in  IN,  and  MI. 
Representative:  Paul  D.  Borghesani, 
Suite  300.  Communicana  Bldg.,  421  So. 
Second  St.,  Elidiart.  IN  46516,  (219)  293- 
3597. 

Note. — TA  leases  sought.  Transferee  is  a 
carrier  holding  authority  issued  in  Docket  No. 
MC-13367. 

MC-FC-79484.  By  decision  of 
November  25, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R..  Part  1132,  Review  Board  Number 
3,  approved  the  transfer  to  CRAZY 
DAISY  CORPORATION,  of  Elkhart.  IN. 
of  Certificate  Nos.  MC-149404;  MC- 
149404  (Sub-No.  1);  MC-143320  (Sub-No. 
3);  and  Permit  No.  MC-143320  (Sub-No. 
2),  issued  to  POTAWATOMI  TRAILS, 
INC.,  authorizing  the  transportation  of 
(a)  such  commodities  as  are  dealt  in  or 
used  by  the  manufacturers  and 
distributors  of  mobile  homes,  buildings 
in  sections  and  recreational  vehicles 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  Elkhart 
County,  IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii)  with  certain 
restrictions;  (b)  storage  tanks  and 
pressure  vessels,  between  points  in 
Hamilton  County,  OH  and  Grayson 
County,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States;  (c) 
such  commodities  as  are  used  in  the 
manufachu-e  and  distribution  of  mobile 
homes,  building  in  sections,  and 
recreational  vehicles  (except 
commodities  in  bulk)  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  with  certain  restrictions;  and 
(d)  tools  and  hardware,  between  the 
facilities  utilized  by  G.M.  Distributors, 
Inc.,  or  G.M.  Industrial  Corp.,  at  or  near 
Elkhart,  IN.,  Woodland  and  Anaheim. 
CA,  Denver,  CO,  Newton,  KS,  Boise,  ID, 
Salem,  OR.  Ft.  Worth,  TX,  Marshfield, 
WI,  and  Redwood  Falls,  MN,  under  a 
continuing  contract(8)  with  G.M. 
Distributors,  Inc.,  and  G.M.  Industrial 
Corp.,  of  Elkhart,  IN,  respectively. 
Representative:  Paul  D.  Borghesani, 
Suite  300,  Communicana  Bldg.,  421  So. 


Second  Street,  Elkhart,  IN  46516,  (219) 
293-3597.  No  TA  leases  sought. 
Transferee  is  not  a  carrier. 

MC-FC-79488.  By  decision  of 
December  3. 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  M.D.  ASSOCIATES  of 
Jacksonville,  FL,  of  Certificate  No.  MC- 
145716  (Sub-No.  2F).  issued  to 
INTERNATIONAL  TRANSPORTATION 
SERVICE,  LNC,  of  Atlanta,  GA, 
authorizing  the  transportation  of  (1)  ma/t 
beverages  (except  in  bulk),  from  the 
facilities  of  Miller  Brewing  Company,  at 
or  near  Albany,  GA,  to  those  points  in 
the  United  States  in  and  east  of  TX,  OK. 
KS.  NE,  lA,  and  MN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  from  points  in  the  United 
States  in  and  east  of  TX.  OK,  KS,  NE. 
lA.  and  MN,  to  facilities  of  or  used  by 
Miller  Brewing  Company  at  points  in 
GA.  Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 

Notes. — ^TA  has  not  been  filed.  Transferee 
does  not  hold  any  authority  from  this 
Commission. 

MC-FC-79498.  By  decision  of 
December  3, 1981  Review  Board  Number 
3  approved  the  transfer  to  NOAH  E. 
FERRIS,  d.b.a.  CONTRACT 
FURNITURE  CARRIERS,  of  Roanoke, 
VA,  of  Certificate  No.  MC-150011  (Sub- 
No.  IF),  issued  to  SOUTHWEST 
QUAUTY  FOODS.  INC.,  of  Wytheville. 
VA  authorizing:  foodstuffs,  paper  and 
plastic  articles,  cleaning  and  washing 
compounds  and  other  named 
commodities,  from  and  to  named  points 
in  MD.  IL.  VA,  NC.  KY,  and  IN. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier,  but  has  authority  pending. 

MC-FC-79500.  By  decision  of 
December  3. 1981,  Review  Board  3 
approved  the  transfer  to  ORVILLE  H. 
ANDERSON,  d.b.a.  ELUOTT 
TRANSFER  COMPANY,  of  Fergus  Falls, 
MN,  of  Certificate  No.  MC-87178  issued 
to  PERRY  L.  NETTBROOK,  d.b.a. 
ELLIOTT  TRANSFER  COMPANY 
(Kalherine  I.  Nettbrook,  Administratrix), 
of  Fergus  Falls,  MN,  authorizing: 
household  goods,  between  Fergus  Falls, 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  ND  and  SD.  Condition: 
Katherine  Nettbrook  must  submit 
appropriate  legal  documentation  that 
she  is  administratrix  of  the  estate  of 
Perry  L.  Nettbrook.  Representative: 
Gene  P.  Johnson.  P.O.  Box  2471.  Fargo. 


ND  58101.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier. 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Doc  81-;l5a87  FiW  li-tb-n.  •:46  m| 
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Motor  Carriers;  Permanent  Authorfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
afier  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payent  to  applicant's  representative 
of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifiying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdicational  questions) 
we  find,  preliminarily,  that  each 
applicant  has  deomonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  aqd  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  appiica Lions  Involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  nght. 

Note. — All  applKations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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Decided:  December  7. 1981. 
By  the  Commission,  Review  Board  No.  I. 
Members  Parker.  Chandler,  and  Fortier. 

MC  64932  (Sub^21),  filed  November 
16. 1981.  Applicant:  ROGERS  CARTAGE 
CO.,  10735  South  Cicero  Avenue,  Oak 
Lawn,  IL  60453.  Representative:  Marc  J 
Blumenthal,  29  South  LaSalle  St.,  Suite 
905,  Chicago,  IL  60603,  (312)  425-1642. 
Transporting  commodities  in  bulli. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Exxon 
Chemical  Americas,  of  Houston  TX. 

MC  69B33  (Sub-165).  filed  November 
17.  1981.  Applicant;  ASSOCIATED 
TRUCK  LINES.  LNC,  200  Monroe 
Avenue,  NW.,  6th  Floor,  Grand  Rapids, 
MI  49503.  Representative:  Harry  Pohlad 
(same  as  applicant),  (816)  456-2868. 
Transportingge/Jeroy  commodities 
(except  classes  A  and  B  explosives. 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK*and  HI),  under  continuing 
contract(s)  with  Ford  Motor  Company, 
of  Dearborn,  MI. 

MC  106603  (Sub-222),  filed  November 
16,  1981.  Applicant:  DIRECT  TRANSIT 
LINES,  INC.,  200  Colrain  St.,  SW.,  P.O. 
Box  8099,  Grand  Rapids,  Ml  49508. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167,  (313)  349-3980.  Transporting 
construction  materials  between  points 
in  Erie  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME. 
NH.  RI  and  VT. 

MC  121G83  [Sub-12),  filed  November 
:-\.  1981  Applicant:  JACKSON 
R.XPRESS.  INC..  P.O.  Box  3310.  Jackson. 
T.\  38301.  Representative:  Louis  J, 
Aniato,  P.O.  Box  E.  Bowling  Green,  KY 


42101,  (502)  781-4446.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Madison  County,  TN,  and  Lee,  and 
Alcorn  Counties.  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR.  FL, 
GA,  KS,  LA,  MN,  NC,  SC,  VA.  WV,  and 
those  in  KY  on  and  east  of  U.S.  Hwy  31- 
W. 

MC  125522  (Sub-12),  filed  September 
22, 1981.  Applicant:  SUNBURY 
TRANSPORT,  UMITED,  P.O.  Box  3217, 
Station  B,  Fredericton.  New  Brunswick. 
Canada  E3A  5G9..  Representative:  Fritz 
R.  Kahn,  Suite  1100, 1860  L  St..  N.W., 
Washington,  DC  20036.  202-452-7400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives)., 
between  points  in  ME.  VT,  NH,  MA^RI, 
NY,  CT,  NJ,  PA.  MD.  DE.  WV,  VA.  NC, 
SC,  GA.  FL,  AL.  MS.  TN.  KY.  OH,  IN,  IL 
WI.  MN,  L\.  MO.  MI  and  DC. 

MC  140442  (Sub-2),  filed  November  27, 
1981.  Applicant:  HASLERIG  TRUCKING 
CO.,  INC..  Rte.  t.  Box  47.  Rock  Spring, 
GA  30739.  Representative:  Ronald  W. 
Haslerig  (same  address  as  applicant), 
404-931-2799..  Transporting  fertilizer 
and  fertilizer  materials,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Southern  States  Cooperative,  Inc., 
of  Richmond.  VA. 

MC  146402  (Sub-41),  filed  November 
24, 1981.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant),  901-423-2408.  Transporting 
paper  and  paper  products,  between 
Palatka,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147832  (Sub-10).  filed  November 
17, 1981.  Applicant;  JIM  EDDLEMAN. 
d.b.a.  J  &  J  CATTLE  CO..  3395  Wright 
St.,  Wheatridge,  CO  80033. 
Representative:  James  A.  Beckwith.  1365 
Logan  St.,  Suite  100.  Denver.  CO  80203, 
(303)  861^273.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing bouses  (except  commodities  in 
bulk),  between  points  in  AL,  AZ,  CA, 
CO,  FL,  GA,  lA.  IL.  KS.  LA.  MS,  NE,  OR. 
TN,  TX  and  WA. 

MC  149333  (Sub-5),  filed  November  24, 
1981.  Applicant:  RICKY  SHAW  &  SONS 
TRANSPORTATION  COMPANY.  INC., 
500  Bennington.  Kansas  City,  MO  64125. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P,0.  Box  19251, 
Kansas  City,  MO  64141.  81&-&42-8600. 
Transporting  (1)  acid-proof  brick,  face 
brick,  brick  pavers,  and  clay  floor  tile. 
between  points  in  Columbia  and  Stark 
Counties,  OH,  Livingston  County,  MO, 
and  Jefferson  County,  NE.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.,  and  (2)  lumber,  wood,  and  forest 


products,  between  points  in  NV  and  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  NO,  SD,  NE.  MN.  LA,  MO.  AR 
WL  IL  MI,  IN,  KY,  TN,  MS,  AL,  FL,  OH, 
NY,  PA,  WV,  VA.  NC,  SC,  ME,  NH,  VT, 
MA,  CT,  RI,  NJ,  DE.  lA,  and  MD 

MC  15.3a52,  filed  November  13.  1981. 
Applicant:  RAINIER  PACIFIC  SUPPLY. 
INC.,  1105  Tracy  Dr.,  SE..  Lacey,  WA 
98503.  Representative:  Richard  Joseph 
Noel.  3904  18th  Ave.,  NE.,  Olympia,  WA 
98506,  (206)  491-8060.  Transporting 
sheetrock,  sheetrock  and  mud  supplies, 
lumber,  shakes,  roofing  materials, 
insulation,  glass,  nails,  and  metal  beads, 
between  points  in  WA.  on  the  one  hand, 
and,  on  the  other,  points  in  CA. 

MC  158933,  filed  October  22, 1981, 
published  in  the  Federal  Register  issue 
of  November  12, 1981,  and  republished, 
as  corrected,  this  issue.  Applicant:  J. 
ITIOMAS,  INC.,  416  Gra-Roy  Dr., 
Goshen,  LN  46526.  Representative:  Paul 
D.  Borghesani,  300  Communicana  Bldg., 
421  S.  Second  St.,  Elkhart,  Inc.  46516, 
219-293-3597.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Mastercraft 
Vans,  Inc.,  of  New  Paris,  IN,  New  Pari.s 
Enterprises,  Inc.,  of  New  Paris,  IN  and 
Tech-Trans,  Inc.,  of  Bristol,  IN.  The 
purpose  of  this  republication  is  to 
include  household  goods  as  an 
exception. 

MC159112,  filed  November  5, 1981. 
Applicant:  BEVERAGE  TRANSPORT  & 
WAREHOUSING.  INC.,  3550  NW  110th 
St.,  Miami.  FL  33168.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956,  414-722-2848. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Beverage 
Canners,  Inc.,  of  miami.  FL. 

MCl  59413,  filed  November  24, 1981. 
Applicant:  TOWN  &  COUNTRY 
TRANSPORTATION  AND  LEASING 
CORP.,  290  Market  St..  Waren.  RI  02885 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108,  (617) 
742.3530.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  character 
operations,  between  points  in  MA  and 
RI,  on  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC159512.  filed  December  1, 1981. 
Applicant;  HENDERSON  BUS  SERVICE 
3735  Jay  St.,  NE.,  Washington.  D.C. 
20019  Representative:  Milton  R. 
Henderson.  Sr.,  (same  address  as 
applicant).  (202)  399-5280.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
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in  thfi  Washington,  D.C.  Commercial 
Zone,  as  defined  by  the  Commission,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S 

Vol.  No.  OF\-2-237 

Decided:  November  25, 1981. 
By  the  Commissioa,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Forties. 

MC95813  (Sub-21),  filed  November  16. 
1981.  Applicant:  SHUMAKER 
TRUCKING  COMPANY  601  U.S.  Rte.  15 
North.  Dillsburg.  PA  17(n9. 
Representative:  Da\'id  Shumaker  (same 
address  as  applicant),  717-432-9617. 
Transporting  building  materials  and 
construction  materials  (1)  between 
points  in  CT.  DE,  ME,  MD,  MA,  NH.  N). 
NY.  OH.  PA,  RI.  VT,  VA.  WV,  and  DC. 
and  (2)  between  the  facilities  of 
CertainTeed  Corporation  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.,  in  and  east  of 
MN,  lA.  MO.  AR.  and  LA. 

MC128662  {Sub-7),  filed  November  13. 
1981.  Applicant:  ST1CKLEY"S  GARAGE. 
INC.,  P.O.  Box  2842.  Winchester.  VA 
22601.  Representative:  Ehxie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740,  301- 
797-6060.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Bowman  Apple  Products  Company,  Inc  . 
of  Mt.  Jackson.  VA.  and  Shenandoah 
Apple  Cooperative  and  National  Frait 
Product  Company.  Inc.,  both  of 
Winchester.  VA. 

MC  129712  (Sub-64),  filed  November 
16, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.,  NE.,  Atlanta,  GA  30326,  404-237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Armstrong 
World  Industries,  Inc..  of  Lancaster,  PA. 

MC  148183  (Sub-46),  filed  November 
17,  1981.  Applicant:  ARROW  TRUCK 
LINES.  L\C.,  P.O.  Box  432,  Gainesville. 
GA  30503.  Representative:  Pauline  E. 
Myers,  Suite  348,  Pennsylvania  Bldg.. 
425  13th  St.  NW.,  Washington,  DC 
20004-1879,  202-737-2188.  Transportmg 
paint  and  related  products,  between 
points  in  Fulton  and  Hall  Counties,  GA. 
Reading,  PA,  and  Huron  and  Wickliffe, 
OH.  on  the  one  hand.  and.  on  the  other, 
points  in  AL,  FL,  GA,  IL.  IN.^.MO.  MS. 
NC,  OH,  PA,  SC,  TN.  VA.  and  WV. 

MC  15»143.  filed  November  4, 1981 
Applicant:  HIJSKER  EXPRESS,  INC., 
P.O.  Box  126.  Seward.  NF  68434. 
Representative:  Michaei  I  Ogborn.  P.O. 
Box  620M.  Uncoin.  NE  68501.  402-^75- 


6761 .  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Butler,  Cass. 
Colfax.  Cage,  Lancaster.  Otoe,  Platte. 
Polk.  Saline,  Saunders.  Seward,  and 
York  Counties.  NE..  on  the  one  hand, 
and.  on  the  other,  points  in  NE. 

MC  159253.  filed  November  12, 1981. 
Applicant:  C^H  TOURS.  INC„  215  West 
Pomona  Blvd..  Monterey  Park.  GA 
91754.  Representative:  Vernon  H.  Hunter 
(same  address  as  applicant).  213-725- 
0552.  Transporting  possengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter 
operations,  between  points  in  CA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  159322.  filed  November  17. 1981. 
Applicant:  DAVID  JONES,  d.b.a.  JONES 
GOSPEL  SINGERS  BUS.  P.O.  Box  1461. 
Hilton  Head  Island.  SC  29938. 
Representative:  David  Jones  (same 
address  as  applicant).  803-785-3961. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Beaufort 
County,  SC  and  Chatham  County.  GA. 

MC  159363.  filed  November  19. 1981. 
Applicant:  RON  BARNFL^RT,  d.b.a. 
BARNHART  TRUCKING.  8838  Quail 
Trail.  Terre  Haute,  DM  47805. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  317- 
846-6655.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
Vigo  County.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  OH.  ML  KY, 
PA.  MO.  lA,  WI.  TN,  KS.  CO,  TX.  VA, 
and  SC,  and  (2)  paper  and  related 
products,  between  Chicago,  IL.  on  the 
one  hand,  and,  on  the  other,  points  in 
Vermillion  County.  IN. 
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Decided:  December  10. 1981. 

By  the  Commissioa.  Review  Board  No.  2, 

members  Carleton,  Fisher,  and  Williams. 

MC  105984  (Sub-35),  filed  November 
30, 1981.  Applicant:  JOHN  R  BARBOUR 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  577,  Iowa  Park,  TX  76367. 
Representative;  Bernard  H.  English,  6270 
Firth  Rd.,  Fort  Worth.  TX  76116.  (817) 
731-8431.  Transporting  Mercer 
Commodities,  between  points  in  the  U.S. 
(including  AK  but  excluding  HI). 

MC  108185  (Sub-57).  filed  November 
30. 1981.  Applicant:  JACK  COLE  DIXIE 
HIGHWAY  COMPANY,  215  S.  11th  St., 
MinneapoHr;,  MN  S.S4n3  Representative: 
Robert  P.  Sh^k,  VO  Box  m\Q.  West  St. 
Paul.  MN  5511ft    '  1 ::  4;r  rt889. 
Transporting /n^;\,  prc-iin.  cs.  between 


points  in  Cobb  County.  GA.  oo  the  one 
hand,  and.  on  the  otber.  points  in  Dade. 
Volusia,  and  Manatee  Cotmties.  PL. 

MC  120364  (Sub-41),  filed  November 
30, 1981.  Applicant  A  *  B  FREIGHT 
LINE,  INC.,  4805  Sandy  Hollow  Rd., 
Rockford.  IL  61109.  Representative: 
Michael  J.  Wyngaard.  ISO  E.  Cilman  St.. 
Madison,  Wl  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Chemetron 
Railway  Products.  Inc..  Orgotherm.  Inc 
and  Allegheny  International  all  of 
Chicago.  IL 

MC  133314  (Sub-12),  filed  November 
30. 1981.  Applicant:  SILVAN  TRUCKING 
COMPANY.  INC..  R.R.  2.  Box  137. 
Pendleton.  IN  46064.  Representative: 
Walter  F.  Jones,  Jr.,  1111  East  54th  St.. 
Indianapohs,  IN  48220,  (317)  257-4066. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  United 
Freight,  Inc.,  of  Morrow,  GA. 

MC  134183  (Sub-1).  filed  November  30. 
1981.  Applicant:  GAMBRINUS 
TRUCKING  CO..  INC.  Sandri  Drive. 
Plymouth.  MA  02360.  Representative: 
Francis  E.  Barrett.  Jr..  10  Industrial  Park 
Rd.,  Hingham,  MA  02043,  (617)  749-6500 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods,  and  conmiodities  in 
bulk),  between  points  in  the  U.S  (except 
AK  and  HI),  under  continuing  contracts 
with  (1)  L  Knife  &  Sons.  Ina.  of 
Plymouth,  MA,  and  (2)  Seaboard 
Products  Inc..  of  Danvers,  MA. 

MC  138634  (Sub-4).  filed  November  30. 
1981.  Applicant;  MARSHALL  MOTOR 
CO.ACH.  INC..  1409  E.  Ansoa 
Marshall  town.  lA  50156.  Representative: 
William  L  Fairbank.  2400  Financial 
Center,  Des  Moines,  L\  50309,  (515)  282- 
3525.  Transporting  food  and  related 
products,  between  points  in  Marshall 
County,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  143204  (Sub-3).  filed  November  24. 
1981.  Applicant:  CITY  TRANSFER 
COMPANY,  INC  1634  W.  First  St.. 
Owensboro,  KY  42301.  Representative: 
Wilham  L  Willis.  Suite  70L  McClure 
Bldg..  Frankfort.  KY  40801.  (502)  227- 
7384.  Transporting  alcoholic  beverages. 
between  points  in  Daviess  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
Redstone  Arsenal  AL,  Miami  FL. 
Atlanta.  GA.  Rochester.  NY.  Dallas,  TX. 
and  points  in  Orange  Go>:t:v  Fl.  K«ne 
and  Madison  Coundea,  l..-  unrtdoipn. 
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Grant  dnd  Allen  Counties,  IN,  Hall 
County,  NE,  Allegheny  County,  PA. 
Davidson  County,  TN,  Bexar  County.  TX 
and  Wood  County.  WV. 

MC  143214  (Sub-8),  filed  December  1. 
1981.  Applicant:  MATUSZKO 
TRUCKING,  INC..  19  Ball  Lane,  North 
Amherst,  MA  01059.  Representative: 
David  M.  Marshall.  101  State  St..  Suite 
304.  Springfield,  MA  01103,  (413)  732- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  All  Freight  Distributors,  Inc.,  of 
S'jnderland,  MA. 

MC  144225  (Sub-4).  filed  November  27, 
1981.  Applicant:  JADEEL  TRUCKING. 
INC..  8333  W.  McNab  Rd.,  Tamarac,  FL 
33321.  Representative:  Raymond  P. 
Keigher.  401  E.  Jefferson  St.,  Suite  102, 
Rockville,  MD  20850,  (301)  424-2420. 
Transporting  lumber  and  wood 
products,  between  points  in  Hampden 
County,  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  FL.  GA,  IN.  KY, 
ME,  MS.  NH.  NC,  OH,  RL  SC,  TN.  VT, 
and  WV. 

MC  144645  (Sub-12),  filed  December  2. 
1%:.  Applicant:  ROBERT  HANSEN 
TRICKING,  INC..  Route  2,  Box  125, 
Delavan,  Wl  53115.  Representative: 
Daniel  R.  Dineen,  710  N.  Plankinton 
Ave..  Milwaukee,  WI  53203.  (414)  273- 
7410.  Transporting  [\)  food  and  related 
products,  between  points  in  the  U.S. 
{except  AK  and  HI),  under  continuing 
contract(s)  with  Andes  Candies,  Inc.,  of 
Delavan,  WI,  [2]  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  School  Stationers 
Corporation,  and  Glennco  Paper  Mfg., 
Inc..  d/b/a  Glennco,  Inc.,  both  of 
Oshkosh,  WI,  and  plastic  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract{s) 
with  Penda  Corporation,  of  Portage.  WI. 
MC  145964  (Sub-7),  filed  November  27, 
1981.  Applicant:  MELBA  S.  POWELL 
d  b  a..  C  B  M  TRANSPORT.  922  S.  2300 
East,  Salt  Lake  City,  UT  84108. 
Representative:  Blaine  Powell,  2759 
Venar  Circle,  Salt  Lake  City.  UT  84109, 
1801 !  484-5316.  Transporting  chemicals 
and  related  products,  between  points  in 
Sweetwater  County,  WY,  on  the  one 
hand,  a.nd,  on  the  other,  points  in  CA. 

.VIC  146124  fSub-ll,  filed  November  24. 
1981.  ApDiicant:  ROBINSON  TERMINAL 
WAREHOUSE  CORPORATION,  2  Duke 
Street.  Alexandria,  V.-X  22313. 
Rep.resentative;  Terrence  D.  Jones.  2033 
K  Street,  NVV..  Washington,  DC  20006, 
(202)  223-fl270.  Transporting pu/p,  poper 
and  related  products  and  printed  matter. 
between  .'Mexandria.  VA.  and  points  in 
Fairfax  County,  V.A,  on  the  one  hand, 


and.  on  the  other,  points  in  MD,  PA,  VA, 
and  DC. 

MC  148195  (Sub-3),  filed  November  30. 
1981.  Applicant:  LEON  FUCHS, 
Templeton,  lA  51463.  Representative: 
Richard  D.  Howe.  600  Hubbell  Bldg.,  Des 
Moines.  LA  50309.  (515)  244-2329, 
Transporting  iron  and  steel  articles, 
between  Sterling.  Hennepin,  and 
Chicago,  IL,  St.  Louis  and  Kansas  City, 
MO.  Kansas  City,  KS,  and  Norfolk,  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  Denver,  Colorado  Springs,  and 
Greeley.  CO. 

MC  153484,  filed  November  27, 1981. 
Applicant:  JACK  C.  GRANT,  d.b.a., 
VEHICLE  DEUVERY  SERVICE.  1752 
Brown  Trail.  Hurst.  TX  76053. 
Representative:  Jack  C.  Grant,  (same 
address  as  applicant),  (817)  268-0793. 
Transporting  wrecked,  disabled  and 
repossessed  motor  vehicles,  in  drive- 
away  or  tow-away  service,  between 
points  in  AR,  TX,  LA,  OK  and  NM,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  156384,  filed  November  30, 1981. 
Applicant:  TRANSPO, 
INCORPORATED.  9  Mill  Plain  Rd., 
Danbury.  CT  06810.  Representative: 
Sidney  J.  Leshin.  3  East  54th  St.,  New 
York,  NY  10022.  (212)  759-3700. 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Fairfield  County.  CT,  and 
Dutchess,  Putnam,  and  Westchester 
Counties,  NY,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156615  (Sub-1),  filed  December  2. 
1981.  Applicant:  LAWSON  UNES,  INC.. 
170  Hillsdale  Dr.,  Fayetteville,  GA  30314. 
Representative:  Bill  R.  Davis,  Emerson 
Center.  Suite  101,  2814  New  Spring  Rd., 
Atlanta.  GA  30339,  (404)  434-3381. 
Transporting  food  and  related  products, 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  FL,  IL,  LA. 
KS,  NY.  MI,  OH,  PA,  NC,  SC,  TX,  NJ. 
WI,  NE.  MO,  CA,  CT,  IN.  LA.  CO,  and 
VA. 

MC  156744  (Sub-2),  filed  December  1. 
1981.  Applicant:  H.S.D.  TRUCKING. 
INC.,  Rt.  5.  Box  5.  Edgerton,  WI  53534. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison.  WI  53719,  (608)  27^-1003. 
Transporting  fertilizer  and  fertilizer 
ingredients,  in  bulk,  between  points  in 
the  U,S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Terra 
Chemicals  International,  Inc.  and  Terra 
Eastern  Corporation  of  Sun  Prairie,  WI. 

MC  159304.  filed  November  30. 1981, 
Apphcant:  INTERMOUNTAIN 
TRANSIT  HOMES,  INC..  R.R.  #1,  Box 
104-C,  Inkom,  ID  83245.  Representative: 


Eldon  E.  Bresee,  2881  East  3400  South, 
Salt  Lake  City.  UT  84109,  (801)  485-5154. 
Transporting  (1)  mobile  homes, 
buildings,  building  sections,  and 
modules,  and  (2)  parts  and  accessories, 
for  mobile  homes,  buildings,  building 
sections,  and  modules,  in  initial  and 
secondary  movements,  between  points 
in  CO.  ID.  NV.  and  WY. 

MC  159335,  filed  November  30, 1981. 
Applicant:  INTERMODAL  CARRIERS, 
INC..  2815  Gaston  Ave.,  Dallas.  TX 
75226.  Representative:  Edwin  M.  Snyder, 
P.O.  Box  45538,  Dallas.  TX  75245,  (214) 
358-3341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  Dallas. 
Waco.  Killeen.  Temple,  Austin  and  Ssui 
Antonio,  TX. 

MC  159395  (Sub-1),  filed  November  30. 
1981.  Applicant:  GILMAR  CRANE 
SERVICE  ALBERTA.  LTD..  3206-3rd 
Ave..  S..  P.O.B.  871.  Lethbridge.  AB, 
Canada  T1J3Z8.  Representative:  Bruce 
W.  Shand.  Ste.  280.  311  S.  State  St..  Salt 
Lake  City,  UT  84111,  (801)  531-1300.  In 
foreign  commerce  only,  transporting 
machinery  and  metal  products,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada  at  WA.  ID.  MT  and  ND,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159454,  filed  November  27, 1981. 
Applicant:  KANEN  TOURS,  10350  So. 
DeAnza  BIdv.,  Cupertino.  CA  95014. 
Representative:  Eldon  M.  Johnson.  650 
California  St.,  Suite  2808.  San  Francisco, 
CA  94108,  (415)  986-6696.  As  a  broker  at 
Cupertino,  CA,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  CA  in  and  north  of 
San  Luis  Obispo.  Kern  and  Inyo 
Counties,  CA.  and  extending  to  points  in 
the  U.S.  (excluding  AK  and  HI). 

MC  159464,  filed  November  27. 1981. 
Applicant:  HOWARD  *  GLADYS 
ERDLEY.  d.b.a.  CARAVEL  TRAVEL, 
8600  Sepulveda  Blvd,.  Suite  3, 
Sepulveda,  CA  91343  Representative: 
Gladys  Erdley  (same  address  as 
applicant),  (213)  892-7129.  As  a  broker, 
at  Sepulveda,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  by  motor  vehicle,  beginning 
and  ending  at  points  in  CA,  and 
extending  to  points  m  .\V,  UT.  and  AZ. 

MC  159474,  filed  November  30, 1981. 
Applicant;  US  EXPRESS.  INC..  P.O.  Box 
9652,  Little  Rock,  .^R  72219. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower.  Minneapolis.  MN 
55402.  (612)  333-1341.  Transporting 
general  commodities  (except  cla,sses  A 
and  B  explosives,  household  goods,  and 
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commodites  in  bulk),  between  the 
facilities  of  RaUton  Purina  Company 
and  its  subsidiaries,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (excluding  AK  and  HI). 

MC  159475.  filed  November  30, 1981. 
Applicant  HOLIDAY  TRAVEL.  INC., 
5418  Pernod.  St.  Louis.  MO  63139. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec,  Suite  1400.  St.  Louis,  MO 
63105,  (314)  727-0777.  As  a  broker,  at  St. 
Louis.  MO.  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
point  in  MO,  and  extending  to  points  in 
the  U.S. 

MC  59494,  filed  November  30, 1981. 
Applicant:  JO-ANN  TRUCKING.  LTD., 
428  Second  St.,  W.,  Brooks  Professional 
Bldg.,  Brooks,  Alberta,  Canada  TOJ 
OJO.  Representative:  Dale  E.  Isley,  50  S. 
Steele  St.,  Suite  330,  Denver.  CO  80209, 
(303)  320-6100.  Transporting  Mercer 
commodities  and  metal  products 
between  points  in  MT,  ID,  WY.  UT,  CO, 
NM.  TX.  LA,  KS,  NE,  SD,  ND.  and  OK. 

MC  159505,  filed  November  30, 1981. 
Applicant:  KRT  ENTERPRISES,  INC., 
4611  St.  Johns  Ave.,  Jacksonville,  FL 
32210.  Representative:  Kenneth  R. 
Thomas.  3742  Ponce  de  Leon  Ave., 
Jacksonville,  FL  32217,  (904)  731-2684. 
Transporting  bakery  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Pantry 
Pride  Enterprises.  Inc.,  of  Jacksonville, 
FL. 
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Decided:  December  9, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Wilhams. 
(Member  Carleton  not  participating). 

MC  143776  (Sub-37),  filed  December  1. 
1981.  AppHcant:  C.D.B. 
INCORPORATED.  155  Spaulding  Ave., 
S.E.,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Wilder  Industries, 
Incorporated,  of  Philadelphia,  PA. 

MC  149536  (Sub-4),  filed  December  1. 
1981.  Applicant:  RODCO  LEASING. 
INC..  380  Union  St.,  West  Springfield. 
MA  01089.  Representative:  James  M. 
Bums.  1383  Main  St.,  Suite  413. 
Springfield.  MA  01103,  (413)  781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  DE.  ME. 
MD.  MA  NH  NY,  M.  ^A.  RI   VT  ^.^H 
DC. 


MC  155186  (Sob-1),  filed  December  1. 
1981.  Applicant  FREITAG 
ASSOCLA TES,  INC..  6917  Harford  Rd.. 
Baltimore.  MD  21234.  Representative: 
Robert  K.  Goren.  Suite  1025. 1875  I  St.. 
NW..  Washington.  D.C.  20006.  (202)  463- 
6400.  Transporting  (1)  dairy  products. 
between  Baltimore.  MD.  and  points  in 
Franklin  County,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  Dade 
County,  FL  Orleans  County,  LA,  Clark 
County,  NV,  Denver  County,  CO.  King 
County.  WA.  Maricopa  County.  AZ.  Salt 
Lake  County.  UT,  and  points  in  TX;  and 
[2]  fabricated  metaJ  products,  between 
points  in  Harford  and  Carroll  Counties, 
MD,  on  the  one  hand.  and.  on  the  other, 
Detroit,  MI,  Minneapohs,  MN.  Chicago. 
IL,  St.  Louis.  MO.  Portland.  OR. 
Washington.  D.C.  and  points  in 
Lenawee  County.  MI.  St.  Louis,  County. 
MN,  San  Diego  County.  CA,  Cuyahoga 
and  Hamilton  Counties,  OH,  Marion 
County,  IN,  King  and  Spokane  Counties, 
WA,  Orange  County.  FL,  and  York  and 
Dauphin  Counties.  PA. 

MC  159496.  filed  November  30. 1981. 
Applicant:  LLOYD  S.  BANDLE.  d.b.a. 
L  &  S  TRUCKING.  5742  Crater  Lake 
Ave..  Central  Point,  OR  97502. 
Representative:  Lloyd  S.  Bandle  (same 
address  as  applicant).  (503)  826-5508. 
Transporting  (l)(a)  lumber  and  wood 
products,  (b)  building  and  construction 
materials,  and  (c)  foundry  materials, 
between  points  in  AZ,  CA,  ID.  MT,  NV. 
OR.  UT.  and  WA;  and  (2)  clay  and 
glazing  materials,  between  points  in  CA 
and  OR. 

MC  159506.  filed  November  3a  1981. 
Applicant  H.  L  BOWERS  CO..  INC., 
4001  Yancey  Rd..  P.O.  Box  31234. 
Charlotte,  NC  28231.  Representative: 
Warren  A.  Gofl  2008  Clark  Tower.  5100 
Poplar  Ave..  Memphis.  TN  38137,  (901) 
767-5600.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Superior  Synthetic 
Fibers,  Inc.,  of  Charlotte,  NC. 
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Decided:  DeceniOKi  ii.  1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fi«her,  and  Williams. 

MC  99567  (Sub-8).  filed  November  30. 
1981.  Applicant  KANE  FREIGHT  LINES. 
INC.,  P.O.  Box  931.  Scranton,  PA  18501. 
Representative:  William  F.  King,  Suite 
304,  Overlook  Bldg.,  6121  Lincohiia  Rd., 
Alexander,  VA  22312.  (703)  750-1112. 
Transporting  electric  storage  batteries 
and  parts  therefor  heXween  points  in 
Lackawanna  County,  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
ME.  MA.  l«i  RI.  VT  and  VA. 


MC  129827  (r.ub-6).  filed  November  30. 
1981.  Applicant  BLAIR  MOTOR 
SERVICE.  INC..  1531  E.  14th  St,  St 
Louis.  MO  63106.  Representative:  R  W. 
LaTourette.  Jr.,  11  S.  Meramec.  Suite 
1400.  St  Louis.  MO  83105.  (314)  727- 
0777.  Transporting  boots  ajnd  shoes  (1) 
between  St  Louis,  MO.  od  the  one  haixi 
and  on  the  other,  pwints  in  Cape 
Girardeau  and  Scott  Counties.  MO  and 
(2)  between  points  in  Gibson  County. 
TN  on  the  one  hand,  and.  on  the  other, 
points  in  Madison  County,  TN. 

MC  136067  (Sub-10).  filed  November 
30, 1981.  Applicant  J.C.  TRUCKING. 
INC.,  5085  Harlan  St.,  Denver,  CO  80212. 
Representative:  Leshe  R.  Kehl  1660 
Lincohi  St..  Suite  1600,  Denver.  CO 
80264,  (303)  861-4028.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives  household  goods  and 
commodities  in  bulk),  between  points  in 
CO  and  UT,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  west 
of  WL  IL,  MO.  AR.  and  LA  (except  AK 
and  HI). 

MC  144017  (Sab-3).  filed  December  1. 
1981.  Applicant  GEO.  W.  NOFFS 
MOVING  &  STORAGE,  INC..  1735  R 
Davis  Street  Arlington  Height  IL  80005. 
Representative:  William  Westwood.  jr., 
(same  address  as  appUcant),  (312)  870- 
3200.  Transporting /um/h/re  andfixturea 
between  Chicago,  IL  and  points  in 
Boone,  McHenry.  Lake.  Winnebago, 
Ogle,  Lee,  Dekalb,  Kane.  Dupage, 
Kendall,  Will,  Grundy,  Lasalle,  Bureau. 
Putnam,  Marshall,  Woodford,  Livingsoa 
McLean,  Ford,  Iroquois,  Kankakee, 
Vermilion,  and  Champaign,  Counties,  IL, 
Kenosha.  Racine.  Walworth, 
Milwaukee.  Waukesha,  Jefferson,  and 
Rock  Counties.  WI.  Cass.  Van  Buren, 
and  Berrien  Counties.  ML  Warren. 
Benton.  Newton,  Jasper.  Lake,  Porter. 
LaPorte.  Starke.  Pulaski.  White,  CarrolL 
Tippecanoe.  Cass.  Fulton,  MarshalL  St 
Joseph,  Elkhart  and  Kosciusko 
Counties.  IN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (Except  AK 
and  HI). 

MC  144057  (Sub-3).  filed  November  24. 
1981.  Applicant:  WHITEHALL 
TRANSPORT.  INC  P.O.  Box  387. 
Whitehall.  WI  54773.  Representative: 
Eugene  D.  Anderson,  Suite  42a  910  17th 
St..  NW,  Wa^ungton,  D.C  20006.  (202) 
296-2550.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  All  American  Meat 
Company,  of  Whitehall,  WI. 

MC  149606  (Sub-1),  filed  November  25, 
1981.  AppUcant  WESTERN  COLD 
EXreESS,  INC.  P.O.  Box  508.  O'Neill, 
NE  08763.  Representative:  Marvin  ]. 


61344 


Federal  Register  /  Vol.  46.  .\o.  241  /  Wednesday,  December  16,  1981   /  Notices 


Colangelo,  114  Sansome  St.,  San 
Francisco,  CA  94104,  (415]  254-2902. 
Transporting  meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packing  houses  (except  hides  and 
commodities  in  bulk),  between  points  in 
lA.  IL  MN.  and  NE,  on  the  one  hand, 
and,  on  the  other,  Oakland  and  San 
Francisco.  CA. 

MC  156766,  filed  October  26,  1981. 
pppviously  noticed  in  the  Federal 
Register  issue  of  November  12.  1981.  and 
republished  this  issue.  Applicant:  G.A.L. 
S  S.  TRUCKING,  INC.,  25218  463rd  Ave. 
SE.,  Enumclaw,  WA  98022. 
Representative:  Jim  Rtzer,  15  S.  Grady 
Way,  Ste.  321.  Renton,  WA  98055,  (206) 
23.5-1111,  Transporting  aircraft  and 
aircraft  parts,  and  airline  terminal 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Transamerica  Airlines,  of  Oakland,  CA. 
Note.— 1  he  purpose  of  this  republication  is 
^Q  correcr  t.he  commodity  description. 

MC  159507,  filed  December  1. 1981. 
Applicant:  PARRAN  S  SO.NS  BUS 
RENTAL,  INC..  dba.  PARRAN  BUS 
U.N'ES.  5-F  Greenburry  Court,  Baltimore, 
.VfD  21207.  Representative:  B.  Baer.  2018 
East  Monument  St.,  Baltimore.  MD 
21205,  (301)  327-2120.  Transporting 
passengers  and  their  baggage,  in  round- 
tnp-charter  operations,  between  points 
in  the  US.  (except  AK  and  HI). 

MC  159516,  filed  November  19, 1981. 
Applicant:  LAKEVVAY 
TRANSPORTATION  CO  ,  INC.,  523  N. 
Cumberland  St.,  Momstown,  TN  37814. 
Representative:  R.  Cameron  RoUins,  124 
Commerce  St.,  Kingsport,  TN  37660, 
'615)  247-7136.  Transporting 
transportation  equipment  between 
points  in  TN,  on  the  one  hand,  and,  on 
'he  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

.■Vgatha  L.  Meroenovich,  , 

.-P  Drx:  « -35891  Filed  12-15-81:  B;45  ara| 
BMJJNG  COOE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

The  foliowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  'he  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  films  of  the  application  is  published 
:n  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant 


or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  exept  as  otherwise  noted. 

Notice  No.  F-173 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  146820  (Sub-n-13  TA),  filed 
December  1, 1981.  Applicant:  B  &  G 
TRUCKING,  INC.,  P.O.  Box  581, 
Worthington,  OH  43085.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.,  Suite 
1800,  Columbus,  OH  43215.  Contract 
Irregular,  windshield  solvent  and 
antifreeze,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  Detroit, 
Lansing  and  Grand  Rapids,  MI, 
Milwaukee,  WI  and  Indianapolis,  IN,  for 
270  days.  Supporting  shipper:  Midwest 
Polychem,  Ltd.,  1920  S.  Kilboume  Ave., 
Chicago,  IL  60623. 

MC  2110  (Sub-n-2),  filed  November 
30, 1981,  Applicant:  BOWLUS 
TRUCKING  CO.,  INC.,  200  County  Rd.. 
Fremont,  OH  43420.  Representative: 
Richard  H.  Brandon,  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin,  OH  43017.  Food  and 
Related  Products  between  the  facilities 
of  the  Fremont  Company,  its  divisions 
and  subsidiaries  at  Fremont,  Rockford 
and  Ohio  City,  OH,  Bluffton,  IN, 
Franksville.  WI,  and  Milford.  IL  for  270 
days.  Supporting  shipper:  The  Fremont 
Company,  Fremont,  OH. 

MC  15624  (Sub-II-ITA).  filed 
December  7, 1981.  Applicant: 
CONTRACT  TRUCKERS.  INC.,  530 
Haunted  Lane,  Comwells  Heights,  PA 
19020.  Representative:  Russell  S. 


Callahan,  P  OB.  1806.  Brockton,  MA 
02403.  .Metal products,  from  Baltimore 
City  and  Baltimore  Cou:i;y,  MD  to 
points  in  NJ,  NY  and  PA  and  to  ports  of 
entry  on  the  U.S.-Canada  border  at 
points  in  NY  and  VT,  for  270  days. 
Supporting  8hipper(s):  Whitney 
Warehouses,  Inc.,  Baltimore,  MD; 
Mercer's  Building  Matprials  Inc.  Blue 
Bell,  P.\.:  Combined  Transportation 
Services,  Inc.,  Baltimore,  MD;  Giamo 
Metals.  Conshohocken,  PA. 

MC  150080  (Sub-11-lOTA),  filed 
December  2,  1981.  Applicant: 
CONTROLLED  CARRIERS,  LNC,  P,0. 
Box  367.  Exton,  PA  19341, 
Representative:  Edward  N.  Button,  635 
Oak  Hill  Ave.,  Hagerstown,  MD  21740. 
Chemicals,  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  he\ween  facilities  of  Emery 
Industries,  Inc.,  located  at  or  near 
Mauldin,  SC,  Lockhaven.  P.^,  Linden,  NJ. 
Santa  Fe  Springs,  CA,  Chicago,  IL 
Elizabeth,  NJ,  and  Worcester,  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U,S.,  for  270  days.  Supporting 
shipper:  Emery  Industries,  Inc.  P.O.  Box 
628.  Mauldin,  SC  29662. 

MC  159368  (Sub-II-lTA),  filed 
Decembe'4,  1981.  Applicant: 
DISTRIBUTION  EXPRESS,  INC.,  6836 
Prior  PI.,  Reynoidsburg,  OH  43068. 
Representative:  James  Duvall,  220  W. 
Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017.  General  commodities  (except 
Classes  .A  &  B  explosives)  between 
Chicago,  IL  and  Indianapolis,  I.N.  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
and  KY.  Applicant  intends  to  interline  at 
Richmond,  IN.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  There  is  thirteen  supporting 
shippers'  statements  attached  to  this 
apphcation  which  may  be  examined  at 
the  Phila.  Regional  office. 

MC  159529  (Sub-II-lTA),  filed 
December  2,  1981.  Applicant:  FOREST 
GROVE  BL'S  CORP..  P.O,  Box  364, 
Forest  Grove.  PA.  Representative: 
Charles  Haigler  (same  as  apphcant). 
Passengers  and  their  baggage, 
newspapers,  mail  and  parcels,  in  special 
and  charter  operations,  between  Forest 
Grove,  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  & 
HI)  for  180  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  There  are  28  supporting 
shippers.  Their  statements  may  be 
examined  in  the  Philadelphia  ICC 
Office. 

MC  153810  (Sub-II-2TA),  filed 
November  24,  1981.  Applicant:  FOUST 
TRUCKING.  INC  .  8466  Crestway, 
Clayton,  OH  45315.  Representative: 
Charles  K.  Bnxwell.  First  Federal  Plaza, 
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"11  .'Xdams  St.,  Toledo,  OH  43624.  {!) 
Metal  articles  between  points  in  PA, 
OH.  MI,  KY.  LN  and  IL  and  (2)  hod  and 
related  products  between  points  in  OH 
on  the  one  hand,  and,  on  the  other. 
points  in  MI,  L\  and  KY.  An  underlying 
ETA  seeks  120  days  authority 
Supporting  shipperfs):  There  are  twelve 
supporting  shippers"  statements 
attached  to  this  application  that  may  be 
examined  at  thp  Philadelphia  regional 
office. 

MC  107012  (Sub-II-270TA},  filed 
November  30,  1981.  Applicant:  NOR'm 
AMERICA.N  VAN  LINES,  INa.  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  classes  A  SrB 
explosives)  between  points  in  the  U.Sm 
under  continuing  contract{s)  with 
Electrovert,  Inc.,  Elmsford.  NY  for  270 
days.  Supporting  shipper:  Electrovert, 
Inc.,  399  Executive  Blvd.,  Elmsford,  NY 
10523. 

MC  14702  (Sub-U-3TA).  filed 
December  1. 1981.  Applicant:  OHIO 
FAST  FREIGHT,  INC..  P.O.  Box  808. 
Warren,  OH  44482.  Representative:  Paul 
F.  Beery.  275  E.  State  St.,  Columbus.  OH 
43215.  Machinery  used  for  the 
manufacture  of  iron  and  steel  articles, 
from  Mahoning  County.  OH  to  Jackson, 
TN  and  Plymouth.  UT.  for  270  days. 
Supporting  shipper(s):  Riise  Engineering 
Co..  Inc..  11950  South  Ave.,  P.O.B.  128, 
North  Lima,  OH  44452, 

MC  109448  (Sub-II-17TA),  fded 
December  4, 1981.  Applicant:  PARKER 
TRANSFER  COMPANY,  P.O.  Box  256. 
Elyria,  OH  44036.  Representative:  David 
A.  Turano,  100  E.  Broad  St..  Columbus. 
OH  43215.  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  heating  and  air 
conditioning  units  (except  commodities 
in  bulk)  between  points  in  Hillsdale 
County.  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  for  270  days.  Supporting  shipper: 
Addison  Products  Co.,  215  North  Talbot 
St..  Addison,  MI  49220. 

MC  159547  (Sub-II-lTA),  fded 
December  3, 1981.  Applicant:  PONTINO 
TRUCKING.  3rd  and  Merion  Sts..  P.O. 
Box  208.  Bridgeport.  PA  19405. 
Representative:  Jerold  S.  Berschler.  522 
Swede  St.,  Norristown,  PA  19401. 
Contract,  irregular: /ooc^ preserve,  used 
in  the  manufacture  of  food  products 
from  Philadelphia,  PA  to  Hialeah,  FL, 
under  continuing  contract{8)  with 
Theresa  Freidman  &  Sons,  Inc.  of 
Philadelphia,  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Theresa  Friedman  &  Sons. 


Inc..  Tomlinsoo  Rd  and  Jameson  Ave„ 
Phila.,  PA  19116. 

MC  147577  (Sub-IMT.^i,  filed 
Dft  pmber  2,  1981.  Applicant:  THRIFT 
f  RANSFER.  INC.,  4560  Eisenhower 
Ave.,  Alexandria,  VA  22304. 
Representative:  Richard  A.  Ward.  Suite 
1301,  1600  Wilson  Blvd..  Arlington.  VA 
22209.  Such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of(l)  electronic  equipment, 
parts  and  accessories,  (2)  controller 
parts,  (3)  metal  cabinets,  and  (4) 
appliances,  between  Baltimore,  MD; 
New  York,  NY;  and  Philadelphia.  PA.  on 
the  one  hand,  and,  on  the  other. 
Charlottesville  and  Salem.  VA.  for  270 
days.  Supporting  shipper(s):  General 
Electric  Co.,  P.O.  Box  8106. 
Charlottesville,  VA  22906. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  159350  (Sub-3-1  TAJ.  filed 
December  7. 1981.  Applicant:  LANMAN 
CORPORATION,  1096  Riverbend  Drive. 
N.W.,  Atlanta,  GA  30339. 
Representative:  Steven  A.  Lauer.  Suite 
800. 1019  19th  Street,  N.W.,  Washington, 
D.C.  20036.  Contract  carrier  Irregular. 
Meat  and  meat  products  between  points 
in  the  U.S.  under  a  continuing  contract 
with  Action  Commodities  Corporation 
of  Stone  Mountain.  GA.  Supporting 
shipper  Action  Commodities 
Corporation.  P.O.  Box  1043.  Stone 
Mountain.  GA  30086. 

MC  146447  (Sub-3-13  TAJ.  filed 
December  7. 1981,  Applicant:  TANBAC. 
INC..  2941  S.W.  1st.  Terrace.  Ft. 
Lauderdale,  FL  33315.  Representative: 
Richard  B.  Austin,  320  Rochester 
Building,  8390  N.W.  53rd.  St.,  Miami.  FL 
33166.  Contract  Carrier,  irregular  route: 
metal  products  between  Meriden.  CT 
and  Martin.  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  The  Miller 
Co.,  Meriden,  CT,  Supporting  shipper 
The  Miller  Co.,  99  Center  Street, 
Meriden,  CT  06450. 

MC  157802  {Sub-i-3  TA).  filed 
December  3, 1981.  Applicant: 
CONTRACT  TRANSPORT.  LNC.  P.O. 
Box  420,  Dalton.  GA  30721. 
Representative:  Frank  D.  Hall.  Suite  202, 
1750  Old  Springhouse  Lane.  Atlanta.  GA 
30338.  Contract  carrier:  irregular  Such 
commodities  as  are  used,  sold  or  dealt 
in  by  wholesale,  retail  and  variety 
stores,  between  all  points  in  the  U.S. 
under  continuing  contracts  with  Esjay 
Distributors,  Inc..  Commerical 
Warehousing,  Inc./Columbine 
Consolidators,  Inc.,  and  Tumlin 
Trucking  and  Warehouse.  Inc. 


Supporting  Shippers:  Esjay  Distributors. 
Ina.  P.O.  Box  1103.  Wilkes  Barre,  PA 
18703;  Commercial  Warehousing,  Ina/ 
Columbine  Consolidators,  Inc.,  316  Bear 
Creek  Road.  Dalton,  GA  3072a  and 
Tumlin  Trucking  and  Warehouse.  Inc. 
P.O.  Box  412,  Cartersville.  GA  30121. 

MC  116014  (Sub-3-3  TA).  filed 
December  7. 1981.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INO.  P.O.  Box 
53.  Winchester.  KY  40391. 
Representative:  Harry  Ross.  58  S.  Main 
St  Winchester.  KY  40391.  Glass  rods, 
tubing  and  related  articles  from  points 
in  Woodford  County,  KY  to  points  in  NJ 
and  points  in  Essex  County.  MA  and 
Hillsborough  County,  NH.  Supporting 
Shipper.  GTE  Products  Corporation, 
1000  Tyrone  Pike,  Versailles,  KY  40383. 

MC  146343  (Sub-3-6  TA).  filed 
December  8, 1981.  Applicant: 
SOUTHERN  EXPRESS  CORPORATION, 
505  South  Ocean  Boulevard.  Pompano 
Beach.  FL  33062.  Representative: 
Southern  Enterprises  Incorporated.  2 
Sawyer  Drive.  Coventry.  Rl  0281& 
Contract  Carrier,  irregular.  General 
commodities  (except  class  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
points  in  the  U.S.  under  continuing 
contract  or  contracts  with  Essex 
Chemical  Corporation  and  subsidiaries. 
Divisions.  Associated  or  Affiliated 
Corporations.  Supporting  shipper  Essex 
Chemical  Corporation,  1401  Borad 
Street.  Clifton.  NJ  07015. 

MC  159610  (Sub-3-lTA).  filed 
December  8. 1981.  Applicant:  C.  W. 
BOONE  d.b.a.  T.  Wolf  Co..  Route  3. 
Dallas.  Ga  30132.  Representative:  J.L 
Fant,  P.O.  Box  577.  Jonesboro.  GA  30237. 
Contract  carrier,  irregiilar.  General 
Commodities  (except  Class  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract  with  Southern 
Tea  Company.  Supporting  shipper 
Southern  Tea  Company.  P,0,  Box  7538, 
Marietta.  GA  30066. 

MC  37896  (Sub-3-8TA).  filed 
December  9. 1981.  AppUcant: 
YOUNGBLOOD  TRUCK  LINES,  INCm 
P.O.  Box  1048.  Fletcher.  NC  28732. 
Representative:  Charles  Ephraim.  406 
World  Center  Bldg.,  918-16  Street,  N.W., 
Washington,  D.C.  20006.  Contract 
Carrier,  irregular.  Drugs,  medicines  and 
toilet  preparations,  and  materials, 
eqipment  and  supplies  used  in  the 
manufacture  and  distribution  of  drugs, 
medicines  and  toilet  preparations, 
between  Hammonton,  NJ  and  Elkhart. 
IN.  on  the  one  hand,  and.  on  the  other. 
Forest  Park.  GA  and  Dallas.  TX  under 
continuing  contract(s)  with  Whitehall 
Laboratories.  Division  of  American 
Home  Products  Corporation,  of  New 
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York   NY  Supporting  shipper  Whitehall 
Ld-^^-M'irHrijnes.  Division  of  American 
fiome  P-oducfs  Corporation.  885  Third 
Avfnuf.  New  York.  .\Y  10017. 

MC  T47915  (Sub-3-2TA),  filed 
December  9.  1961   .-Applicant:  K.I.T. 
NfOTOR  EXPRFSS.  INC..  P.O.  Box  4004, 
Lr/j;sv:i;e.  Kentucky  40204. 
Representative;  Robert  R.  Harris,  1730 M 
Street  N  W.,  Suite  501,  Washington, 
D  C,  2fX)3Q.  Contract,  irregular, 
AjLL!r,ob)ie  parts,  from  CoJdwater,  MI 
to  Toledo,  OH  and  South  Bend,  IN  under 
continuing  contracts  with  Quality  Spring 
Produces,  Div'sicn  of  Kuhlman 
C    T  1  :  i'  on   Supporting  shipper:  Quality 
Sr'  r  J  FrjtJacts,  Division  of  Kuhlman 
Cr:    r  inon,  355  Jay  Street.  Coldwater, 
MM>,,gan  49r.36. 

MC  1.54103  (Sub-3-23TA).  filed 
December  9. 1981.  Applicant:  MID- 
SOUTH  MILLING  CO..  INC..  1229 
Kansas,  Memphis,  TN  38109. 
Representative:  James  N.  Clay,  III.  P.O. 
Box  9508,  Memphis,  TN  38109.  Gluten 
feed,  gluten  meal,  wheat  midds  and 
soybean  meal,  in  bulk,  from  points  in  AL 
and  TN  to  Union  City,  GA.  Supporting 
shipper:  Ralston  Purina  Co.,  P.O.  Box 
508,  Union  City,  GA  30291, 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  159037  (Sub-&-lTA),  filed 
November  30, 1981.  Applicant:  ROBERT 
&  DELLA  BUERGEL  d.b.a.  B  &  D 
MACHINERY  SERVICES,  LTD,  Box  116 
Elrose,  Rosetown.  Saskatchewan,  CD 
SOLOZO.  Representive;  Colin  Spencer, 
119  First  Ave.  E.  Rosetown. 
Saskatchewan,  CD  SOL  2V0.  Used  farm 
machinery  parts  and  related 
atiachments  from  points  in  MT  and  NT) 
to  Part  of  Entry  on  the  International 
Boundary  Line  in  MT  and  SD  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Great 
Plains  Auctioneers  Ltd.,  Box  130,  White 
City,  Saskatchewan,  CD  SOG  5BO. 

MC  159502  iSub-6-lTA),  filed 
November  30. 1981.  .Applicant:  BRAY 
TRUCKLNG,  INC.,  P.O.  B.  562,  Big  Piney, 
\VY.  Representive:  Frank  Bray  (same  as 
applicant).  Contract  Carrier.  Irregular 
routes:  Machinery,  equipment,  materials 
and  supplies,  used  in,  or  in  connection 
with  the  discovery,  development, 
production,  refining,  manufacture, 
processing,  storage,  transmission  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products and  (2)  the  dismantlmg,  moving 
and  setting-iip  of  ngs.  from  Big  Piney, 
WY  to  points  in  CO,  ID,  KS.  .MT,  NE, 
NV  NM,  ND,  OK.  SD.  TX,  ar^  UT,  for 
the  account  of  Energetics,  Inc.  Hageman 


Anchor  &  Testing  Ser.  For  Woods  Petr. 
Corp.,  Republic  Drilling  &  Service,  J.B. 
Roden  Drilling  Co.,  Northwest  Pipeline, 
Mobil  Oil  Corp.,  and  Chevron  U.S.A. 
Inc.,  for  270  days.  Supporting  shipper 
There  are  seven  supporting  shippers. 
Their  statements  may  be  reviewed  at 
the  Regional  Office. 

MC  149138  (Snb-&-6TA),  filed 
November  27, 1981.  Applicant: 
COLORADO-KANSAS-MISSOURI 
EXPRESS  CO.  d.b.a.  CKM  EXPRESS 
CO.,  INC..  4250  Oneida  St  Suite  130, 
Denver,  CO  80239.  Representive; 
William  J.  Lippman.  Steele  Park,  Suite 
588,  50  S  Steele  St,  Denver,  CO  80209. 
Malt  beverages  and  related  advertising 
materials  from  points  in  Jefferson 
County,  CO  to  points  in  AZ,  CA,  ID.  lA, 
KS,  LA,  MS,  NE,  NV,  NM,  OK.  TN,  TX. 
UT,  WA  and  WY  for  270  days. 
Supporting  shipper:  Adolph  Coors 
Company,  Golden,  CO.  80401. 

MC  144855  {Sub-6-lTA).  filed 
December  7, 1981.  Applicant: 
CAL1F0RNL\  EASTERN  XPRESS,  INC.. 
1543  Calada  Street.  Los  Angeles,  CA 
90023.  Representive:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier,  CA 
90609,  Meat  and  meat  products,  from 
Guymon.  OK;  Glenwood.  Sioux  City. 
Marshalltown.  and  Des  Moines,  lA;  to 
points  in  IN.  MI,  AZ,  AR,  MS,  and  LA, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s):  Swift  Independent  Packing 
Company,  115  West  Jackson  Blvd., 
Chicago,  IL  60604. 

MC  146041  (Sub-6-6TA),  filed 
December  3, 1981.  Applicant:  CAL-TEX. 
INC,  P.O.  B.  1678.  Costa  Mesa.  CA 
92626.  Representive:  Eric  Meierhoefer, 
Suite  lOOa  1029  Vermont  Ave.,  N.W.. 
Washington,  DC  20005.  Chemicals 
(excluding  hazardous  waste  materials) 
and  related  products,  starches  and  clay, 
between  Charlotte  NC.  and  points  in  its 
commercial  zone,  on  the  one  hand  and. 
on  the  other,  points  in  the  U.S.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Shipper(s}:  Harper/Love 
Adhesives  Corporation,  P.O.  B.  11772, 
319  Crompton  St.,  Charlotte,  NC 
282201411. 

MC  159458  (Sub-&-lTA).  filed 
November  25, 1981.  Applicant:  COAST 
FREIGHT  SYSTEM,  INC..  3200 
Occidental  Ave  So.,  SeatUe,  WA  98134. 
Representative:  Robert  G.  Gleason, 
1127-lOth  East.  Seattle.  WA  98102. 
General  commodities,  between  points  in 
WA.  OR  and  ID  having  had  prior  or 
subsequent  movement  in  interstate 
commerce,  for  270  days.  Supporting 
shipperfs):  There  are  ten  supporting 
shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 


MC  159591  (Sub-6-lTA).  filed 
December  4.  1981.  Applicant:  CORNELL 
CARTAGE  COMPANY.  P.O.B.  4331. 
Denver,  CO  80204.  Representative: 
Charles  J.  Kimball.  J=665. 1600  Sherman 
St..  Denver.  CO  80203.  Commodities 
dealt  in  and  used  by  department,  auto 
service,  and  lawn  and  garden  stores. 
between  Denver,  CO  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  WY,  UT,  and  CO, 
and  points  in  NE  and  KS  on  and  west  of 
US  Hwy  183,  for  270  days.  Supporting 
shipper:  Sears,  Roebuck  and  Co., 
Denver,  CO. 

MC  1,59389  (Sub-6-lTA),  filed 
November  30, 1981,  Applicant:  BRAD 
DeSPAIN,  d.b.a.  DeSPAIN  CATTLE  CO.. 
16501  W.  Manville  Rd..  Marana.  AZ 
85238.  Representative:  Brad  DeSpain 
(same  as  applicant).  Wheat  Middlings, 
from  Ogden,  UT  to  points  in  AZ  for  the 
account  of  Ralston  Purina  Co..  and 
Arizona  Feeds  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis  MO  63188  and  Arizona  Feeds.  Box 
5526,  Tucson,  AZ  85703. 

MC  151374  (Sub-6-2TA),  filed 
November  27, 1981.  Applicant:  CAL- 
CLEVE,  LIMITED,  d.b  a.  DOT-LINE 
TRANSPORTATION,  8023  E.  Slauson 
Blvd.,  Montebello,  CA  90640. 
Representative:  Richard  C.  Celio,  2,300 
Camino  Del  Sol,  Fullerton.  CA  92633. 
Such  commodities  as  are  dealt  in.  or 
used  by.  retail  stores  or  wholesale 
distributors.  (1)  Between  points  in  CA, 
OR.  NV,  UT,  and  AZ,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  MI,  IN, 
OH.  KY  and  PA,  and,  (2)  From  points  in 
CA  to  points  in  OR.  for  270  days. 
Supporting  shippers:  Prudential-Feldco. 
Inc.,  911  Bixby  Dr..  City  of  Industiy.  CA 
91745;  Distribution  Services.  2242  E.  49th 
St.,  Los  Angeles,  CA  90012;  White  King, 
617  E.  1st  St.,  Los  Angeles,  CA  90012. 

MC  159103  (Sub-2TA),  filed  December 
3,  1981.  Applicant:  KEN  GEBERT,  d.b.a. 
KEN  GEBERT  TRUCKING,  Mill  Creek 
Rd.,  Frenchtown,  MT  ,59834. 
Representative:  (Ken  Gebert  same  as 
applican:).  Contract  Carrier,  Irregular 
routes:  General  commodities,  including 
but  not  limited  to  new  and  used  metal 
products  and  machinery,  excluding 
explosives  and  hazardous  materials, 
from  and  to  points  between  CA,  OR  and 
WA,  extending  east  to  MI  and  OH. 
specifically  including  C.^,  OR,  WA,  ID, 
NV,  MT,  WY,  UT,  ND  SD,  NE,  MN,  lA. 
WI,  IL,  MI,  IN,  and  OH;  for  the  account 
of  Missoula  Surplus  &  Equipment 
Company  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Missoula  Surplus  & 
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Equipment  Co.,  3758  N.  Reserve  St.. 
Missoula.  KfT  59801. 

MC  147590,  (Sub-6-lTA).  filed 
November  30, 1981.  Applicant:  GOLD 
STREAK  FREIGHT  UNES  INC.,  1855  3rd 
Ave.,  Anchorage,  AK  99501. 
Representative:  Dalton  B.  Coor  (same 
address  as  applicant).  General 
Commodities,  (except  Class  A  and  B 
explosives  and  household  goods  as 
defined  by  the  commission),  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Environmental  Support  Services  Co..  601 
W.  41st  St..  Suite  103,  Anchorage  AK 
99503;  Peninsula  Shippers  Assoc.  Inc., 
1907  Post  Rd.,  Anchorage  AK  99501; 
Busby  Alaska,  6927  Old  Seward  Hwy.. 
Anchorage  AK  99502. 

MC  120853.  {Sub-6-lTA).  filed 
November  25. 1981.  Applicant:  DA  VIES 
TRANSPORTATION,  CO.,  d.b.a. 
HARBOR  TERMINAL  SERVICES,  2400 
Dominguez  St..  Long  Beach.  CA  90801. 
Representative:  Arnold  Pantus  (same 
addressa  as  applicant).  General 
Commodities  excluding:  Commodities  in 
bulk,  in  tank  vehicles,  Class  A  and  B 
Explosives  and  Used  household  goods 
between  points  and  places  In  CA  for  270 
days.  There  are  (10)  ten  supporting 
shippers.  Their  statements  may  be 
reviewed  at  the  Regional  Office. 

MC  156436.  (Sub-6-2TA),  filed 
December  7, 1981.  Applicant:  L  W. 
TRANSPORT.  INC..  353  S.  Santa  Fe 
Ave..  Los  Angeles.  CA  90013. 
Representative:  Frederick  J.  Coffman, 
P.O.B.  1455.  Upland.  CA  91786.  Contract 
Carrier,  irregular  route:  General 
commodities  (except  classes  A  and  B 
explosives,  hazardous  waste  materials 
and  used  household  goods),  between 
points  in  the  US  (except  AK  and  HI)  to 
Los  Angeles.  CA;  and  from  Los  Angeles. 
CA  to  points  in  the  US  in  and  west  of 
MT,  WY.  CO  and  NM  under  continuing 
contract  with  Ben  Franklin  Distribution 
Center,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Ben  Franklin  Distribution 
Center.  3030  S.  Atlantic  Blvd..  Los 
Angeles,  CA  90022. 

MC  48958,  (Sub-6-llTA),  filed 
November  30. 1981.  Applicant: 
ILLINOIS-CALIFORNIA  EXPRESS.  INC.. 
P.  O.  B.  16404.  Denver,  CO  80216. 
Representative:  Bill  Austin  (same 
address  as  apphcant).  Contract  Carrier, 
Irregular  route:  Telephone  and  lighting 
equipment  and  commodities  used  in  the 
manufacture  thereof,  between  points  in 
CA.  UT,  CO,  NM.  AZ.  NV,  and  TX  for 
270  days.  Supporting  shipper:  GTE, 
Lenkurt.  Inc..  1105  Old  Country  Rd.  San 
Carlos.  CA  94070. 

MC  157177,  (Sub-6-lTA).  filed 
December  2. 1981.  Applicant: 


INSTANTWHIP-DENVER.  INC.,  7301 
No.  Federal  Blvd./  Suite  15. 
Westminister.  CO  80030.  Representative: 
Winston  A.  Holland.  P.O.  B.  1169. 
Arvada.  CO  80001-1169.  Malt-beverages 
(beer)  and  related  advertising  items 
from  Denver  County  and  Jefferson 
County,  CO  to  points  in  CO  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Adolph 
Coors  Company.  Golden,  CO  80401. 

MC  150892  (Sub-6-2TA).  filed 
November  27. 1981.  Applicant:  JOHN  T. 
SHARP,  d.b.a.  J-S  RANCH.  125  E.  First 
N..  Wellsville.  UT  84339.  Representative: 
John  T.  Sharp  (same  as  above). 
Equipment  and  machinery  used  in 
manufacture  and  production  of 
foodstuffs  between  the  facilities  of  Del 
Monte  Corp.  at  or  near  Smithfield.  UT 
and  Rochelle.  IL  on  the  one  hand,  and 
on  the  other,  Smithfield,  UT  and  Burley, 
ID  for  270  days.  Supporting  shipper  Del 
Monte  Corporation.  P.O.B.  9260.  Ogden. 
UT. 

MC  159401  (Sub-6-lTA).  filed 
November  20. 1981.  Applicant: 
JOHNSON  DISTRIBUTORSHIP  INC.. 
Route  1.  Box  920  AA,  Flagstaff.  AZ 
86001.  Representative:  Russ  Johnson 
(same  as  applicant).  General 
commodities,  (excluding  A  &  B 
explosives,  hazardous  waste  materials, 
household  goods,  commodities  in  bulk 
and  commodities  in  tank  vehicles)  from 
Phoenix  and  Flagstaff.  Arizona  to  points 
in  Northern  Arizona  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Peobody 
Coal  Co.,  1300  S.  Yale.  Flagstaff,  AZ; 
Babbitts  Wholesale.  1400  E.  Butler  Ave., 
Flagstaff,  AZ;  Bank  of  Northern  Arizona, 
P.O.B.  280,  Flagstaff,  AZ. 

MC  159098  (Sub-6-lTA),  filed 
December  2. 1981.  Applicant:  PAUL  C. 
MANNING,  d.b.a.  MANNING  CO. 
TRUCKING.  875  E.  Center,  P.O.B.  3425, 
Logan,  UT  84321.  Representative:  Paul  C 
Manning  (same  as  applicant).  Food 
Stuffs,  wheat  middlings,  dog  food  from 
points  in  UT  and  MN  to  points  in  AZ, 
CO,  CA,  ID,  MN,  NE,  OR,  WA,  UT,  NV. 
SD.  ND.  WY,  \A,  for  270  days.  An 
underlying  Emergency  Temporary 
Authority  seeks  120  days  authority. 
Supporting  shipper:  Pillsbury  Company. 
P.O.B.  9277,  Ogden.  UT  84409;  Ralston 
Purina  Company.  Checkerboard  Square. 
St.  Louis.  MO  63188. 

MC  139483  (Sub-6-2TA),  filed 
December  4, 1981.  Applicant:  ALLEN 
MTTCHEK,  PO.B.  512,  Steriing,  CO 
80751.  Representative:  Jack  B.  Wolfe, 
#665,  Capital  Life  Center.  1600  Sherman 
St..  Denver,  CO  80203.  Soybeans  and 
soybean  byproducts  from  Sergeant  Bluff 
and  Sioux  City,  lA  and  Lincoln.  NE  and 
their  commercial  zones  to  the  facilities 


of  Ralston  Purina  Company  at  Denver. 
CO  for  270  days.  Supporting  shipper 
Ralston  Purina  Company.  Checkerboard 
Square.  St.  Louis.  MO  6318a 

MC  152361  (Sub-6-lTA),  filed 
November  27. 1981.  Applicant* 
SHANNON  MOTOR  LINES.  INC.,  7517 
Pivot  St.,  Downey,  CA  90421. 
Representative:  Miles  L  Kavaller,  315  S. 
Beverly  Dr.,  Suite  315.  Beverly  Hills.  CA 
90212.  Contract  Carrier,  irregular  routes: 
General  commodities,  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  for  the  accounts  of  ABC-Trans 
National  Transport  Inc./Acme  Fast 
Freight  Inc.,  for  270  days.  Supporting 
shipper  ABC-Trans  National  Transport 
Inc./Acme  Fast  Freight  Inc.,  2110 
Alhambra  Ave.,  Los  Angeles,  CA  90031. 

MC  159590  (Sub-6-lTA),  filed 
December  2, 1981.  Apphcant: 
SPECIALIZED  TRANSPORTATION 
SYSTEMS.  5080  Amelia  Earhart  Dr.,  Salt 
Lake  City,  UT  84116.  Representative: 
Rick  J.  Hall,  P.O.  B.  2465.  Salt  Lake  City. 
UT  84110.  General  Commodities,  (except 
household  goods,  commodities  in  bulk 
and  Classes  A  and  B  explosives), 
between  points  in  Salt  Lake.  Utah  and 
Davis  Counties,  UT,  on  the  one  hand, 
and  points  in  Uintah  County,  WY,  on  the 
other,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  There  are  9  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  147012  (Sub-6-7TA).  filed 
November  25. 1981.  Applicant:  T.B.T.. 
INC..  P.O.  B.  8472,  Stockton,  CA  95208. 
Representative:  Mark  J.  Hannon,  1684 
W.  Willow  St,  Stockton.  CA  95203. 
Contract  Carrier  Irregular  routes:  (1) 
Fiberglass  products;  i.e.,  bath  tubs, 
stalls,  pools,  spas,  and  related  plumber 
fittings,  from  Stockton.  CA  to  various 
points  in  AZ,  ID,  NV,  OR,  UT,  and  WA. 
for  the  account  of  Dura  Glass  Ax}ducts, 
Inc.;  for  270  days.  Supporting  shipper 
Dura  Glass  Products,  Inc.,  950  Industrial 
Dr.,  Stockton.  CA  95206. 

MC  151749  (Sub-6-2TA),  filed 
November  30. 1981.  Applicant 
TRAYLOR  TRUCKING,  INC.,  8108 
Coach  Dr.,  Oakland,  CA  94605. 
Representative:  Michael  Leiden,  3391 
Arden  Rd.,  Hayward,  CA  94545.  Such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  grocery  or  food 
business  houses,  and  equipment 
materials  and  supplies  used  in  conduct 
of  such  business  and  structural  steel 
between  all  points  in  CA  restricted  to 
traffic  having  prior  or  subsequent 
movement  by  rail  or  water  for  270  days. 
Supporting  shippers:  Safeway  Stores, 
Inc.,  5725  E.  14th  St.,  Oakland  CA  94660 ; 
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Herrick  Iron  Works,  25450  Clawiter  Rd., 
P  O  B  liT).!.  Hayward  CA  94544. 

\fC  159565  (Sub-6-lTA),  filed 
December  4,  198!.  Applicant:  BECCY 
BRINK.  DAVID  BRINK.  FORREST 
CMARLESWORTII  and  RAY  SNYDER. 


db.d,  UNIVERSAL  HOT  SHOT 
SERVICE.  P.O.B.  852,  Brighton.  CO 
80601.  Representative:  Ray  Snyder 
(same  as  applicant).  Mercer 
Commodities  between  points  in  Adams, 
Weld,  Denver  and  Jefferson  counties  CO 
on  the  one  hand,  and,  on  the  other, 
points  in  WY.  NE.  NM  and  TX  for  270 
days.  Supporting  shippers:  There  are 
five  (5)  supporting  shippers  and  their 
statements  may  be  review/ed  in  the 
Regional  Office  listed  above. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  Bl-3Saaa  FUed  12-15-81:  &45  aa|     I 
BIIXINQ  CODE  703S-41-M 


[Volume  No,  209  I 

Motor  Carriers;  Permanent  Auttiortty 
Decisions:  Restriction  Removals: 
Decision-Notice 

Decided:  December  11. 1981. 

The  fniio'.vir.o  restriction  removal 
applications  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
8674:" 

Persons  wishing  to  file  a  comment  to 
d.n  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
IS  consistent  with  49  U.SC.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
duthonty  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
ca.Tiers  , 


By  the  Conunission.  Restriction  Removal 
Board,  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L  Mergenovich, 

Secretary. 

MC  19714  (Sub-4)X,  filed  December  3. 
1981.  Applicant:  EDRA  HAULAGE.  51- 
23  34th  Street.  LI.  City,  NY  11101. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  Two  World  Trade  Center.  New 
York,  NY  10048.  Lead  and  Sub  2:  (1) 
broaden  commodity  description: 
groceries  and  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  grocery 
and  food  business  houses  in  the  lead  to 
"such  merchandise  as  is  dealt  in  or  used 
by  grocery  and  food  business  houses", 
and  groceries  in  Sub  2  to  "food  and 
related  products";  and  (2)  broaden 
territorial  description:  (a)  between 
points  in  the  U.S.  under  contract(s)  with 
a  named  class  of  shippers  and  with 
unnamed  shippers  in  the  lead,  and  (b) 
between  points  in  the  US,  under 
contract(s)  with  a  named  shipper  in  Sub 
2. 

MC  29462  (Sub-l)X.  filed  November  2. 
1981.  Applicant:  TIDWELL'S  EXPRESS, 
INC..  121  Breman,  St.  Louis,  MO  63147. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway.  Suite  1300.  St.  Louis,  MO 
63102.  Lead,  broaden  (1)  by  removing 
exceptions  to  general  commodities 
authority  (except  Class  A  and  B 
explosives)  (2)  off  rotrfe  points  to  county 
wide  authority:  from  Reynolds,  Bunker, 
Centerville,  Lesterville,  Ellington, 
Chloride.  Middle  Brook.  Pilot  Knob. 
Graniteville.  Belgrade,  Mineral  Point. 
Tiff,  Bliss,  Blackwell,  Morse  Mill.  Cadet, 
and  Vineland.  MO  to  St.  Francois. 
Jefferson,  Reynolds,  Iron  and 
Washington  Counties.  (3)  to  service  at 
all  intermediate  points  on  regular  routes, 
and  (4)  to  radial  authority. 

MC  95376  (Sub-23)X.  filed  December  7, 
1981.  Applicant:  McVEY  TRUCKING. 
R.R.  #1,  Box  116.  Oakwood,  IL  61858. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  Subs 
10  and  17:  (1)  broaden  (a)  concrete 
coping.  Sub  10.  and  tile  and  clay 
products  (part  3)  and  building  brick  (part 
6),  Sub  17,  to  "clay,  concrete,  glass  or 
stone  products;  (b)  sand  and  gravel  to 
"commodities  in  bulk."  Sub  17  (parts  1 
and  2):  and  (c)  coal  to  "coal  and  coal 
products."  Sub  17  (part  4)-.  (2)  change 
one-way  to  radial  authority.  Subs  10  and 
17;  and  (3)  change  cities  to  counties: 
Urbana,  IL  (Champaign  County).  Sub  10; 
and  Cayuga,  Montezuma  and  Brazil.  IN 
Vermillion.  Parke,  and  Clay  Counties). 
Sub  17. 

MC  109725  (Sub-17)X.  filed  November 
30, 1981.  Applicant:  KJF.  CROCKER 
TRANSPORTATION  COMPANY,  INC.. 
Jewell  Hill  Road.  Ashby.  MA  01431. 
Representative:  James  M.  Bums.  1383 


Main  Street,  Suite  413  Springfield.  MA 
01103.  Lead  and  Subs  llF  and  13F  to 
broaden:  (1)  to  "commodities  in  bulk" 
from  milk,  cream  and  liquid  products 
thereof  in  bulk  in  tank  vehicles; 
molasses  and  liquid  feed  supplements  in 
bulk  in  tank  vehicles;  molasses,  for 
feeding  purposes,  and  liquid  feed 
ingredients  in  bulk  in  tank  vehicles, 
lead:  molasses  and  liquid  feed 
supplements  in  bulk  in  tank  vehicles. 
Sub  llF;  and  from  wood  chips  in  bulk  to 
"pulp,  and  paper  and  related  products". 
Sub  13F,  (2)  to  radial  authority,  lead. 
Subs  llF  and  13F,  (3)  city  to  county- 
wide  authority:  from  Boston  and  Everett. 
MA  to  Suffolk  and  Middlesex  Counties, 
lead;  Albany.  NY  to  Albany  County.  Sub 
llF;  and  Ticondoroga,  NY  to  Essex 
County,  in  Sub  13F. 

MC  115554  (Sub-42)X.  filed  October 
21,  1981,  previously  noticed  in  the 
Federal  Register  of  November  10, 1981, 
republished  as  corrected  this  issue. 
Applicant:  HEARTLAND  EXPRESS, 
INC.  OF  IOWA.  P.O.  Box  89B.  R.R.  #6. 
Iowa  City,  lA  52240.  Representative: 
Michael  j.  Ogborn.  P  O.  Box  82028, 
Lincoln.  NE  68501   Lead  and  Subs  3.  5,  6. 
7,  8.  10,  11,  IJG.  14.  15F,  16F,  19F.  23F. 
24F,  25F.  27F,  2aF,  29F.  .30F.  31F.  32F,  35F. 
and  36F.  Broaden  to  two-way  authority, 
in  lead  certificate  and  Sub  5  (regular 
routes):  and  to  radial  authority,  in  lead 
and  Subs  3.  5.  7.  11,  13G,  16F.  19F.  23F, 
24F,  25F.  27F,  28F.  .30F.  31 F.  35F.  and  36F. 
The  purpose  of  this  republication  is  to 
include  the  above,  which  was 
inadvertently  omitted  in  the  FR 
publication  on  November  10.  1981. 

MC  123640  (Sub-40|X.  filed  December 
1,  1981.  Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC..  3200  .Maumee 
Avenue,  Ft.  Wayne,  I.N  46803. 
Representative:  Irvinjj  Klein.  371 
Seventh  Avenue,  New  York,  NY  10001. 
Sub-No.  34F  permit:  broaden  territory  to 
all  points  in  the  U.S.  under  continuing 
contractfs)  with  a  named  shipper. 

MC  135208  (Sub-6)X.  filed  November 
24.  1981.  Applicant:  GEORGF  L. 
BIGELOW  TRUCKING.  INC.,  P.O.  Box 
421.  Delavan.  WA  53115.  Representative: 
Richard  A.  VVestley.  P.O.  Box  5086, 
Madison,  WI  53705-0086.  Sub  2  broaden 
(1)  from  laminated  wood  products  to 
"lumber  and  wood  products";  (2)  from 
Fort  Atkinson.  WI  to  Jefferson  County, 
(3)  to  radial  authority;  .md  (4)  remove  in 
bulk  restriction. 

MC  135678  (Sub-35)X,  filed  November 
20.  1981,  Applicant:  MIDWESTERN 
TRANSPORTATION.  INC.,  20  S  W.  10th. 

Oklahoma  City.  OK  73125. 
Representative:  C.  L.  Phillips,  Room  248. 
Classen  Terrace  Bldg.,  1411  N.  Classen, 
Oklahoma  City,  OK  73106.  Subs  6F,  9F, 
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13F.  14F  15F  iSf   19F.  2lFand24F:  (1) 
broaden  commodiU  description:  canned 
good  and  candies,  and  wine,  in 
containers.  »rid  pnint  except  in  bulk,  to 
"food  and  reinted  prmiucts,  and  paint" 
in  Sub  21F.  (2^  etimina-f>  the  facilities 
limitation*  m  Subs  5F.  9F,  13F,  15F,  and 
16F;  (3)  broaden  territorial  description: 
in  Sttb  6F.  Crawford  and  Sebastian 
Counties,  AR.  for  Ft.  Smith.  AR;  Sub  9K 
Custer  County,  OK  for  Clinton.  OK; 
Alameda  County.  CA,  for  Fremont,  CA: 
S.inta  Clara  County,  CA,  for  Milpitas. 
CA:  and  Los  Angeles  County,  CA.  for 
Pico  Rivern  CA;  Snb  13F.  Pulaski 
County,  AR.  for  Little  Rock,  AR;  Sub 
14F,  Los  Angeles  CouBty,  CA,  for  Los 
Angeles.  CA;  and  Oklahoma  County, 
OK.  for  Oklahoma  City.  OK;  Sub  15F, 
Los  Angeles  and  Orange  Counties,  CA 
for  Azusa,  Anaheim  and  Hawthorne, 
CA:  Deschutes  County,  OR.  for  Bend. 
OR:  and  Oklahoma  County.  OK.  for 
Oklahoma  Qty.  OK;  Sub  16F,  Pulaski 
County  AR.  for  Little  Rock.  AR;  Sub 
19F,  Lo>  Angeles  and  Orange  Counties. 
CA,  foi  Oardena.  Downey,  Hawthorne 
Azusa  and  Anaheim,  CA;  Deschutes 
County.  OR.  for  Bend,  OR,  and 
Oklahoma  County,  OK.  for  Oklahoma 
City,  OK:  and  Sub  24F,  Oklahoma 
County.  OK,  for  Oklahoma  City,  OK: 
and  (4)  replace  one-way  with  radial 
authority. 

MC  145966  (Sub-9)X,  filed  December*. 
1981,  Applicant:  NELSEN  BROS.,  INC 
P.O.  Box  613,  Nebraska  City,  NE  66410. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501.  Lead  and 
Subs  2F  and  3F  certificates,  and  MC- 
113382  Subs  15, 19,  24  and  25F  permits 
(1)  broaden  to  "textile  mill  products" 
from  carpet  and  carpet  samples,  lead;  to 
"food  and  related  products  (except  in 
bulk)"  from  non-alcoholic  beverages 
(except  in  bulk).  Subs  2F  and  3F;  to 
"rubber  and  plastic  products  '  from  tires 
and  tubes,  to  "electrical  equipment" 
from  batteries,  and  to  "transportation 
equipment"  from  wheels.  Sub  19:  to 
"food  and  related  products  (except  in 
bulk)"  from  pet  food  (except  in  b  Jk) 
and  to  "metal  products  '  from  containers 
Sub  2SF:  (2)  remove  plantsite 
restrictions,  lead  and  Subs  2F  and  3F;  (3) 
replace  Lincoln  with  Lancaster  County, 
NE.  lead:  (4)  remove  "originating  at  and 
destined  to"  restrictions,  lead  and  Sub 
15:  (5)  to  raJn!  ftuihority,  lead  and  Subs 
2F  and  3F:  and  (G,  to  between  points  in 
the  US  under  contract(s)  with  named 
shippers  in  Subs  15, 19,  24  and  25F 

MC  147451  fSub-6)X,  filed  December  1. 
1981  ApplK  a.^  R.^Y  J.  FORNEY.  INC.. 


P.O.  Box  2Q7.  Aakkaa.  IL  6100a 
Representative-  F.  Stephen  Heisley.  805 
McLachler  La:  k  Huikiing.  686  11th 
Street.  NW..  Wcismngton,  DC  20001. 

Subs  2F  and  4F.  Remove  commodities  in 
bulk/tank  vehicles  restriction;  broaden 
Des  Plaines  facilities  to  Cook.  DuPage 
and  Lake  Counties,  IL  in  Sub  2F,  and 
Ashlon  and  Forresto*  facihties  to  Lee 
and  Ogle  Counties.  IL,  m  Sub  4F. 

MC  148404  (Sub-6)X.  filed  December  1. 
1981.  Applicant:  UNITED  CHEMICAL 
CARRIERS.  INC.,  4820  S.  Durfee  Ave.. 
Pico  Rivera.  CA  90600.  Representative: 
Robert  Fuller.  13215  E.  Penn  St.,  Ste.  310. 
Whiltier,  CA  90602.  Subs  3F,  4F,  and  5F: 
broaden  (1)  aluminum  plates,  aluminum 
sheets,  and  aluminum  blanks  to  "metal 
products,"  Sub  3F;  (2)  insecticides  and 
pet  supplies  (except  in  bulk)  to 
"chemicals  and  rebted  products  and 
food  and  related  products."  Sub  4F;  and 
(3)  advertising  matter,  magazines, 
periodicals  to  "printed  matter,  signs  or 
advertising  displays,"  Sub  5F. 

MC  148966  (Sub-9)X  filed  December  2. 
1981.  AppUcant  DROTZMANN,  LNC. 
P.O.  Box  10176.  Yakima.  WA  98909. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines, 
[A  50309.  Sub  4F,  broaden:  (1)  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (Z)  Columbus  to 
Franklin  County,  OH,  and  Eugene  to 
Lane  County;  OR;  (3)  remove  the 
restriction  limiting  service  to 
transportation  for  a  named  shippers 
association;  and  (4)  to  radial  authority 

MC  151170  {Sub-l)X,  filed  November 
20, 1981.  Applicant:  LONG  ISLAND 
GRAIN  CO.,  INC.,  P.O.  Box  97,  Long 
Island.  KS  87647.  Representative: 
William  B.  Barker,  641  Harrison  Street. 
P.O.  Box  1979,  Topeka.  KS  66601.  Lead, 
remove  facilities  restriction  and  broaden 
to  radial  authority. 

MC  152626  (Sub-l)X,  filed  November 
6, 1981,  previously  noticed  in  the  FR  of 
November  25. 1981,  republished  as 
follows:  Applicant:  M  &  D  TRUCK 
LINES.  RD  *1,  Box  S40B,  Covington.  PA 
16917.  Representative:  David  Earl 
Tinker,  1000  Connecticut  Ave..  NW.. 
Suite  1112.  Washington.  DC  20036-5391. 
Lead  certificate:  Broaden  to  "food  and 
related  products"  from  malt  beverages. 
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Ilnvestjflation  Na  337-TA-104;  Oru^  '»c 
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Certain  Card  Data  Im.  -.  d 

Components  Thereo*      >  -  Htation  of 
Hearing  and  Setting  Freummary 
Conference 

Notice  is  hereby  given  that  the 
hearing  in  the  above-styled 
investigation,  scheduled  to  commence 
on  December  14, 1961,  is  cancelled. 

As  a  result  of  the  Commission  Action 
and  Order  of  December  8. 1961. 
designating  this  case  "more 
complicated,"  a  preliminary  conffirence 
will  be  held  before  Administrative  Law 
Judge  Donald  K.  Duvall  at  10:30  a.m..  on 
Monday.  December  14. 1981,  in  Suite 
201, 1010  Wisconsin  Avenue.  N'.W., 
Washington,  D.C  20007.  The  purpose  of 
this  conference  is  to  establish  a 
schedule  for  the  permanent  exclusion 
order  hearing  consistent  with  the 
circumstances  of  this  proceeding,  to 
review  the  status  of  this  investigation, 
and  to  resolve  any  other  matters 
necessary  to  the  conduct  of  this  case. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  9, 1961. 
OonaU  K.  OuvaU. 
Presiding  Officer. 

|FR  Doc  61-331167  FtltMl  IZ-I6-M:  M»  m4 
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( Investigation  No.  337-TA-ie4] 

Certain  Card  Data  Imprinters  and 
Components  Thereof;  Designation  of 
Investigation  as  More  Complicated 

agency:  International  Trade 

Commission. 

ACTION:  Designation  of  this  investigation 

as  more  complicated  within  the  meaning 

of  19  U.S.C.  1337(b)(1)  and  19  CFR 

210.15. 

AUTHORmr:  The  authority  for 
Commission  designation  is  contained  in 
section  337(b)(1)  of  the  Tariff  Act  of 
1930. 19  U.S.C.  1337(b)(1).  and  in  S  210.15 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  19  CFR  210.15. 
SUPPl£MENTARY  INFORMATION:  Upon 

receipt  of  a  complaint  filed  by  AM 
International  Inc..  and  Bartizan 
Corporation,  the  U.S.  Inleniational 
Trade  Commission  voted  on  June  4. 


I 
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1981.  to  institute  an  investigation  to 
determine  whether  there  is  a  violation  of 
section  337(a)  of  the  Tariff  Act  of  1930, 
19  U.S.C.  1337(a),  in  the  importation  into 
the  United  States  of  card  data 
imprinters  and  components  thereof,  or  in 
their  sale,  by  reason  of  the  alleged 
infringement  of  claim  7  of  U.S.  Letters 
Patent  3.272,120  and  claim  12  of  U.S. 
Letters  Patent  3,340.800,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  Notice  of 
institution  of  the  Commission's 
■nvestigation  was  published  in  the 
Federal  Register  of  June  12. 1981  (46  FR 
31094). 

On  October  28. 1981,  the  respondents 
filed  a  motion  (Motion  104-91)  to 
designate  liie  investigation  "more 
complicated."  within  the  meaning  of 
section  337(b)(1)  of  the  Tariff  Act  of 
1930, 19  U.S.C.  1337(b)(1).  and  §  210.15  of 
the  Commissions  Rules  of  Practice  and 
Procedure,  19  CFR  210.15.  The  motion 
was  supported  by  the  Commission 
investigative  attorney  and  was 
unopposed  by  the  complainant.  On 
November  20. 1981.  the  presiding  officer 
certified  to  the  Commission  his 
recommendation  that  investigation  No. 
337-TA-104  be  designated  more 
complicated.  .    | 

In  determining  whether  an 
investigation  is  more  complicated,  the 
Commission  must  find  that  it  "is  of  an 
involved  nature  owing  to  the  subject 
matter,  difficulty  in  obtaining 
information,  or  large  number  of  parties 
involved."  19  CFR  210.15.  In  the  present 
investigation,  substantial  allegations 
have  been  raised  regarding  possible 
anticompetitive  actions  and  antitrust 
violations  by  certain  parties.  These 
allegations  require  an  investigation  that 
is  beyond  the  scope  of  the  claims  of 
patent  infringement  made  in  the 
complaint  and  will  likely  necessitate 
extensive  additional  discovery.  In 
addition,  the  motion  to  declare  the 
investigation  more  complicated  is 
supported  by  the  Commission 
investigation  attorney  and  is  not 
opposed  by  the  complainants.  Ir.  the 
absence  of  compelling  reasons  of  the 
public  interest  for  pursuing  a  swift 
completion  of  this  investigation,  the  lack 
of  opposition  by  any  party  to  the  motion 
provides  additional  grounds  for  its  being 
granted. 

For  these  reasons,  the  Commission 
concludes  that  this  investigation  should 
be  designated  more  complicated.  The 
practical  effect  of  this  determination  is 
that  the  deadline  for  making  a  final 
determination  in  this  investigation  will 
be  extended  from  June  12. 1982,  to 
December  12.  1982. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 


documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8;45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Mabile.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

Issued:  December  8, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  «1-359S'l  niwi  12-15-fll.  ft4Sdm| 
BILUNO  CODE  7020-02-M 

(Investigation  No.  337-TA-991 

Certain  Molded-tn  Sandwich  Panel 
Inserts  and  Methods  for  Their 
Installation;  Hearing  on  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  Public  Interest 
and  Schedule  for  Filing  Written 
Submissions 

agency:  International  Trade 

Commission. 

action:  The  scheduling  of  a  public 

hearing  and  written  submissions  in 

investigation  No.  337-TA-99.  Certain 

Molded-In  Sandwich  Panel  Inserts  and 

Methods  for  Their  Installation. 

Notice  is  hereby  given  that  the 
presiding  officer  has  issued  a 
recommended  determination  that  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337,  in  the 
unauthorized  importation  info  the 
United  States  and  sale  of  certain 
molded-in  sandwich  panel  inserts  that 
are  the  subject  of  the  Commission's 
investigation.  Accordingly  the 
recommended  determination  and  the 
record  of  the  hearing  have  been  certified 
to  the  Commission  for  review  and  a 
Commission  determination.  Interested 
persons  may  obtain  copies  of  the 
nonconfidential  version  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents  on  the  record  of  the 
investigation)  by  contacting  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Room  161.  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  January  20. 1982.  in  the 
Commission's  Hearing  Room.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
beginning  at  10:00  a.m.  The  hearing  will 
be  divided  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 


the  presiding  officer's  recommended 
determination  that  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  exists. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
relief,  the  effect  that  such  relief  would 
have  upon  the  public  interest,  and  the 
proper  amount  of  the  bond  during  the 
Presidential  review  period  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  relief  should  be  granted.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties. 

Oral  Arguments 

Any  party  to  the  Commission's 
investigation  or  any  interested 
Government  agency  may  present  an  oral 
argument  concerning  the  presiding 
officer's  recommended  determination. 
That  portion  of  a  party's  or  an  agency's 
total  time  allocated  to  oral  argument 
may  be  used  in  any  way  the  party  or 
agency  making  argument  sees  fit,  i.e..  a 
portion  of  the  time  may  be  reserved  for 
rebuttal  or  devoted  to  summation.  The 
oral  arguments  will  be  held  in  the 
following  order:  complainant, 
respondents.  Government  agencies,  and 
the  Commission  investigative  attorney. 
Any  rebuttals  will  be  held  in  this  order: 
respondents,  complainant.  Government 
agencies,  and  the  Commission 
investigative  attorney.  Persons  making 
oral  argument  are  reminded  that  such 
argument  must  be  based  upon  the 
evidentiary  record  certified  to  the 
Commission  by  the  presiding  officer. 

Oral  Presenlafinne  on  Relief,  Bonding, 
and  the  Publit  ';i!»rtst 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  bonding,  and  the  public  interest. 
This  portion  of  the  hearing  is  quasi- 
legislative  in  nature;  presentations  need 
not  be  confined  to  the  evidentiary 
record  certified  to  the  Commission  by 
the  presiding  officer,  and  may  include 
the  testimony  of  witnesses.  Oral 
presentations  on  relief,  bonding,  and  the 
public  interest  will  be  heard  in  the  same 
order  as  oral  arguments  on  the 
recommended  determination. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred,  it 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
article  from  entry  into  the  United  States 
and/or  (2)  an  order  which  could  result  in 
one  or  more  respondents  being  required 
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to  cease  and  desist  from  engaging  in 
unfair  methods  of  competition  or  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any. 
which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy.  (3]  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U,S.  consumers. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occurred 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
Slates  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  TTie  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amount  of  the  bond,  if 
any,  which  should  be  imposed. 

Time  Limii  fur  Lira  Argument  and  Oral 
Presentation 

Parties  and  Government  agencies  will 
be  limited  to  a  total  of  30  minutes 
(exclusive  of  time  consumed  by 
questions  from  the  Commission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  bonding,  and 
the  public  interest.  Persons  making  only 
oral  presentations  on  remedy,  bonding 
and  the  public  interest  will  be  limited  to 
10  minutes  (exclusive  of  time  consumed 
by  questions  from  the  Commission  and 
its  advisorj'  staff]-  The  Commission  may 
in  its  discretion  expand  the 
aforementioned  time  limits  upon  receipt 
to  a  timely  request  to  do  so. 

Written  Submi^siiHis 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  of 
violation  (to  the  extent  they  have  not 
already  briefed  that  issue  in  their 
written  exceptions  to  the  presiding 
officer's  recommended  deiermination). 
remedy,  bonding,  and  the  public 
interest.  The  complainant  and  the 
Con^tusKiijn  investigative  attorney  are 
also  r»quet>ted  to  submit  a  proposed 


exclusion  order  nnd  or  proposed  cease 
and  desist  orders  lor  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  bonding,  and  the 
public  interest.  Written  submissions  on 
the  question  of  violation  must  be  filed 
not  later  than  the  close  of  business  on 
December  31. 1981;  written  submissions 
on  the  questions  of  remedy,  bonding, 
and  public  interest  must  be  filed  not 
later  than  the  close  of  business  on 
January  7. 1982.  During  the  course  of  the 
hearing,  the  parties  may  be  asked  to  file 
posthearing  briefs. 

Notice  of    '.  r)nf)»:  •■",  « 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  January 
13. 1982. 


Ilnves'  c]3' 
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The  original  and  11  true  copies  of  all 
briefs  on  violation  must  be  Filed  with  the 
Office  of  the  Secretary  not  later  than 
December  31. 1981;  the  original  copy  and 
11  true  copies  of  all  briefs  on  remedy, 
bonding,  and  public  interest  must  be 
filed  with  the  Office  of  the  Secretary  not 
later  than  January  7, 1982.  Any  person 
desiring  to  discuss  confidential 
information,  or  to  submit  a  document  (or 
a  portion  thereof]  to  the  Commission  in 
confidence,  must  request  in  camera 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  presiding  officer.  All  such  requests 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  of  arguments 
containing  confidential  information 
approved  by  the  Commission  for  in 
camera  treatment  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
April  29.  '"■"'    r  t'V  ■-,  — - 

FOR  FURTHER  INFORMATION  CONTRACT: 

Clarease  E.  Mitchell,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

Issued;  December  7, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

\VKV         •      .)'.-  r-'    ■ -2-15-81: 8:45  ami 
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Certain  Sere v«  -i'a....;Ki  s'-d  Cornpocserrts 
Thereof  Including  Goia-'Workec  Pi'-..::)"-' 
Gears;  Terminatto r.  o ••  : -; >  e s i' 3 a •  ■  on  on 
Basis  of  Settleme      •'-  5  >  • 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  the  investigation 
on  the  basis  of  a  settlement  agreement. 


SUPPLEMENTARY  INFORMA-nOfC 

Complainant  Auto  Specialities 
Manufacturing  COm  respondents  Seebum 
Metal  Products  Ltd.  and  General  Motors 
Corporation,  and  the  Commission 
investigative  attorney  moved  in  a  joint 
motion  for  termination  of  this 
investigation  based  on  a  settlement 
agreement.  On  September  29. 1981.  the 
presiding  o^cer  recommended  that  the 
joint  motion  be  granted. 

On  October  21. 1981.  a 
nonconfidential  version  of  the 
settlement  agreement  was  published  in 
the  Federal  Register  (46  FR  51676).  At 
the  end  of  the  30-day  comment  period  no 
comments  adverse  to  the  agreement  had 
been  received. 

On  December  4. 1981.  the  Commission 
terminated  this  investigation  on  the 
basis  of  the  settlement  agreement. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  February  IL  1981  (46 
FR  11924). 

Copies  of  the  Commission's  Action 
and  Order  and  all  nonconfidential 
documents  in  the  record  of  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  iSfOPMAZlQH  CONTACT. 

Jeffrey  S.  Neeley.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0359. 

Issued:  December  7, 1981. 

By  order  of  the  Commisaion. 
Kenneth  R.  Mason. 
Secretary. 

;FR  Doc  B1-:i5g63  Filpd  12-1&-81:S:4£  ami 
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itnvestigatlon  No.  337-TA-97I 


Certain  Steel  Rod  Treating  Apparatus 
and  components  Thereof;  Denial  of 
Motion  For  Leave  to  Submit 
Supplemental  Post-Hearing  Brief 

AGENCY:  International  Trade 

Commission. 

ACTION:  Denial  of  motion  for  leave  to 

submit  a  supplemental  post-hearing 

brief 

supplementary  information:  Pursuant  to 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  the  Conmiission  is  currently 
conducting  an  investigation  of  alleged 
unfair  acts  and  alleged  practice  of  unfair 
methods  of  competition  in  connection 
with  i.-.e  importation  or  sale  of  certain 
steel  rod  treating  apparatus  and 
compoments  thereof. 

Notice  of  the  institution  of  this 
invpstioation  was  published  in  the 
Federal  Register  of  Januarv  28.  1981  (46 
FR  9263J. 

On  November  18. 1981,  respondents 
Ashlow  Ltd.,  Korf  Industries.  Inc., 
Ashlow  Corp  ,  and  Georgetown  Steel 
Corp,  moved  (.Motion  No.  97-62c)  for 
leave  to  submit  a  supplemental  brief 
based  on  allegedly  newly  discovered 
evidence. 

The  Commission  has  denied  the 
motion, 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  .Mriruyamd.  Esq,.  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC.  20436:  telephone  523- 
0375. 

Issued:  December  9, 1981. 
By  order  of  the  Commission. 
KeoDoth  R.  Mason, 

Secretary.  I 

'■<  Doc  ei-3S9S8  Filed  12-15-81:  8:45  am] 
BILUNG  COOE  TOKHn-M 


1  Investigation  337-TA-97 


Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof:  Issuance  of 
Exclusion  Order 

agency:  International  Trade 

Com.Tiission. 

ACTION:  Issuance  of  exclusion  order. 


8UPPUEMENTARY  INFORMATION:  The 

Commission  instituted  this  investigation 
to  determine  whether  there  is  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.SC.  1337)  in  the  importation  or 
sale  of  certain  steel  rod  treating 
apparatus  and  components  thereof. 
Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  28, 1981  (46 
FR  9262  i 


On  December  1. 1981.  the  Commission 
unanimously  determined  that  there  is  a 
violation  of  section  337  in  the 
unauthorized  importation  or  sale  of 
certain  steel  rod  treating  apparatus  and 
components  thereof  which  infringe  U.S. 
Letters  Patent  3,390,871.  The 
Commission  further  determined  that  the 
appropriate  remedy  is  an  exclusion 
order  pursuant  to  section  337(d) 
excluding  from  entry  into  the  United 
States  certain  steel  rod  treating 
apparatus  which  are  manufactured  by  or 
on  behalf  of  Korf  Industrie  und  Handel. 
GmbH.  Korf  Engineering,  GmbH.  Korf 
Industries.  Inc..  Ashlow  Ltd.,  Ashlow 
Corp..  Mr.  Willy  Korf.  aria/or  Mr. 
Johann  Heinrich  Rohde.  or  any 
successor,  assignee,  parent  company, 
affiliated  person,  subsidiary,  or  related 
business  entity  of  the  above-named 
parties  respondent,  or  which  are  sought 
to  be  imported  by  Georgetown  Steel 
Corporation. 

Copies  of  the  Commission's  Action 
and  Order,  the  Commission's  opinion, 
and  all  other  pubHc  documents  on  the 
record  of  the  investigation  are  available 
for  inspection  by  the  public  during 
official  working  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  161,  Washington.  D.C. 
20436,  telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

Issued:  December  10, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-35861  Rled  12-15-81:  8:4<  iiin| 
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(Investigation  No  70 1-TA-«0  .Final)  1 

Lamb  Meat  From  New  Zealand; 
Institution  of  Final  Countervailing  Duty 
Investigation 

AGENCY;  L;:emational  Trade 

Commission. 

action:  Institution  of  a  final 

countervailing  duty  investigation. 

EFFECTIVE  DATE  December  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  P.  Miller,  Office  of 
Investigations  (202-523-0305). 

SUPPtfMENTAPV  .NironMATION: 

Baci(  ground 

On  April  23, 1981,  a  petition  was  filed 
with  the  Department  of  Commerce  by 
counsel  for  the  National  Wool  Growers 
AssociaUon,  Inc..  Salt  Lake  City,  Utah. 


alleging  that  imports  of  lamb  meat  from 
New  Zealand  are  being  subsidized 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  USC.  1303).  The 
National  Lamb  Feeder"  Association, 
Inc..  Menard.  Texas,  became  a 
copetitioner  on  May  12,  1981.  As  New 
Zealand  was  not  at  that  time  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  (19 
U.SC.  1671(b)).  there  was  no 
requirement  that  the  Commission 
conduct  a  preliminary  material  injury 
investigation  pursuant  to  section  703(a). 
On  September  17.  1981.  however,  the 
United  States  Trade  Representative 
announced  that  New  Zealand  had 
become  a  "country  under  the 
Agreement"  (46  FR  46263).  Accordingly. 
Commerce  terminated  its  investigation 
under  section  303,  initiated  an 
investigation  under  section  702.  and 
notified  the  Commission  of  its  action. 
On  November  18.  1981  [46  FR  56676) 
the  Commission  determined  by  a  4-2 
vote,  on  the  basis  of  the  information 
developed  during  the  course  of 
investigation  No.  701-TA-80 
(Preliminary),  that  there  is  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  from  New  Zealand  of 
lamb  meat,  provided  for  in  item  106.30  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  which  allegedly  are  being 
subsidized  by  the  government  of  .New 
Zealand. 

On  November  24, 1981,  the 
Department  of  Commerce  made  a 
preliminary  determination  under  section 
703(b)  of  the  Tariff  Act  of  1930  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  the  Govern.ment  of  New 
Zealand  grants  to  manufacturers. 
producers,  or  exporters  of  lamb  meat 
benefits  which  constitute  a  subsidy 
within  the  meaning  of  the  countervailing 
duty  law.  Commerce  estimates  these 
.subsidies  to  be  6.19  percent  of  the  f.o.b. 
value  of  lamb  meat  exports  to  the 
United  Slates.  Accordingly  effective 
November  30.  1981,  the  Commission 
instituted  Investigation  .No.  701-TA-80 
(Final)  to  dete.'-mine  whether  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
This  investigation  will  be  conducted 
according  to  provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR 
76457),  The  final  determination  by  the 
Department  of  Commerce  of  whether 
subsidies  are  being  pro\-!ded  by  the 
Government  of  New  Zealand  will  be 
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made  not  later  than  February  4,  1982, 
unless  the  investigation,  is  extended. 

Staff  Report 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
parties  on  January  19,  1982. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  18, 
1982.  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  this 
investigation.  A  signed  original  and 
nineteen  copies  of  such  a  statement 
must  be  filed  at  the  office  of  the 
Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Washington.  D.C.  20436. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  §  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Public  Hearing 

rhe  Commission  will  hold  a  public 
hearing  in  cormection  with  this 
investigation  on  February  11, 1982,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW..  Washington.  D.C.  20436, 
beginning  at  10:00  a.m.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.)  February  5. 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.s.t.,  January  21. 
1982,  in  Room  117  at  the  U.S. 
International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  February  5, 1982.  For 
futher  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

(Section  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20,  44  PR 
76458)) 
Issued:  December  7, 1981. 


;v,     'i;r'  V  ■■  ■   i . ommission. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  B1-3S962  Filed  12-15-61:  MS  am) 
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(731-16-44  'Rnal)] 

Sorbitol  From  France:  Instittfttor  o' 
Final  Antidumping  Investigation  ana 
Scheduling  ot  Hearing 

agency:  International  Trade 

Commission. 

AC  DON:  Institution  of  a  final 

antiQumping  duty  investigation. 

summary:  On  November  30, 1981.  the 
United  States  Department  of  Commerce 
issued  a  preliminai-y  determination  that 
there  is  reason  to  believe  or  suspect  that 
sorbitol  from  France  is  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b). 
Accordingly,  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-44  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
provided  for  in  item  493.68  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207).  Subpart  C, 
effective  January  1. 1981. 
EFFECTIVE  DATE:  November  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

N'  ;  Timberlake,  Office  of 

Investigations,  U.S.  International  Trade 
Commission,  Room  349,  701  E  Street. 
NW..  Washington.  D.C.  20436;  telephone 
(202) 523-0368 

SUPPLEMENTARY  INf  ORMATtON:  On  July 
23. 1981,  the  Commission  determined  on 
the  basis  of  the  information  developed 
during  the  course  of  investigation  No. 
731-TA-44  (Preliminary),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  imports  of  sorbitol  from 
France,  provided  for  in  TSUS  item  493.68 
which  is  allegedly  sold  or  likely  to  be 
sold  at  less  than  fair  value.  As  a  result 
of  the  Commission's  determination,  the 
Department  of  Commerce  continued  its 
investigation  into  the  question  of  less- 
than-fair-value  sales.  "The  final 
determination  by  the  Department  of 
Commerce  of  whether  sorbitol  from 


France  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value 
will  be  made  within  75  days  after  the 
date  of  its  preliminary  determination,  or. 
in  this  case,  by  February  5. 1982. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
this  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  Sled  at  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington.  D.C  20436.  on  or  before 
February  17. 1982.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  submission  of  busines 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  docimients.  The 
envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Busines  Information". 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  vfiU  be  available  to  all 
interested  parties  on  February  2, 1982. 

Public  bearing 

The  Commission  will  hold  a  public 
hearing  in  cormection  with  this 
investigation  on  February  24. 1982.  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington,  D.C.  20436. 
begiiming  at  10:00  a.m.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m..  e.s.t.).  February  1. 
1982.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m.,  e.s.t.,  on 
February  3. 1982.  in  Room  117  of  the  U.S. 
International  Trade  Commission 
Building  and  must  file  prehearing 
statements  on  or  before  February  17. 
1982.  For  further  information  concerning 
the  conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure  Part 
207.  Subpart  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
201). 

The  Commission  has  waived 
Conunission  rules  S  201.12(d), 
"submission  of  prepared  statements,"  in 
cuimection  with  this  investigation.  This 
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rule  states  that  "Copies  of  witnesses' 
prepared  statements  should  be  filed 
with  the  Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
§§  201.6  and  201.8  of  this  subpart".  It  is 
nevertheless  the  Commission's  request 
that  parties  submit  copies  of  witnesses' 
prepared  testimony  as  early  as 
practicable  before  the  hearing  in  order 
to  permit  Commission  review. 

(Section  207.20  of  the  Commission's  Rules  of 
Practice  and  ProcRdure  (19  CFR  207.20)) 

Issued:  December  10. 1981. 

Bv  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  81-35956  Filed  12-15-81:  8:45  amj 
BILLING  CODE  7030-02-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Appiication 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  August  19, 1981, 
Endo  Laboratones,  Ina,  1000  Stewart 
Avenue,  Garden  City,  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Drug 

Scltedule 

Oxycodone  (9143) 

Hydrocodone  (9193)_    

Oxyrnorptione  (9652)  __ _ 

N. 
It 
II. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street,  .\'.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  mu8t 
be  filed  no  latpr  thnn  [anuary  11, 1982. 


Dated:  December  9, 1981. 
Francis  M.  Mullen.  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  81-35967  Filed  12-15-81:  a-45  im\ 
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National  Institute  of  Corrections 

Grant  and  Contract  Review  Process; 
Procedures 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  (NIC) 
has  amended  its  procedures — which 
were  published  in  the  Federal  Register 
Vol.  41,  No.  216 — Monday,  November  8, 
1976  at  pp.  49200-49201,  amended  in  the 
Federal  Register,  Vol.  43.  No.  251— 
Friday,  December  29, 1978  at  pp.  61033- 
61035  and  amended  in  the  Federal 
Register,  Vol.  46,  No.  41— Tuesday, 
March  3. 1981  at  pp.  15001-15002— for 
the  internal  processing  of  concept 
papers,  grant  applications  and/or 
contracts.  These  procedures  oover 
concept  papers,  grant  applications  and/ 
or  contracts  submitted  by  appropriate 
individuals,  organizations  or  agencies 
with  NIC's  enabling  legislation.  (18 
U.S.C.  4351-4353  (1974))  as  amended 
follow. 
Allen  F.  Breed, 
Director,  National  Institute  of  Corrections. 

National  Institute  of  Corrections 

Grant  and  Contract  Review  Process 

1.  Purpose:  To  formalize  the 
responsibibties  of  the  Advisory  Board. 
Executive  Committee  of  the  Advisory 
Board.  Standing  Committees  of  the 
Advisory  Board,  and  the  Director  of  the 
National  Institute  of  Corrections  with 
regard  to  grant  and  contract  review  and 
award.  To  detail  the  steps  involved  in 
the  review  and  award  process. 

2.  Directives  Affected:  Supersedes 
procedures  contained  in  June  23-24. 
1975,  National  Institute  of  Corrections 
Advisory  Board  Minutes.  Supplements 
all  official  Government  regulations. 

3.  Definition  of  Terms: 

A,  For  purposes  of  this  statement,  the 
term  "Director"  means  the  Director  of 
the  National  Institute  of  Corrections;  the 
term  "Advisory  Board"  means  the 
Advisory  Board  of  the  National  Institute 
of  Corrections;  and  the  term  "Executive 
Committee" means  the  Executive 
Committee  (Chairman  and  three  (3)  vice- 
chairmen)  of  the  Advisory  Board,  and 
the  Standing  Committees  refer  to  the 
program  areas  of  the  Institute:  (1) 
Prisons,  (2)  Jails,  (3)  Community 
Corrections. 

B.  An  "application" is  a  duly 
executed  Standard  Form  424— Federal 
Assistance,  properly  completed  in 


compliance  with  application  instructions 
and  .submitted  from  eligible  parties  in 
accordance  with  Federal  Management 
Circular  FMC  74-7  and  FMC  73-7. 

C.  A  "concept pappr" is  any 
submission  of  materials  other  than  the 
Standard  Form  424  which  outlines  in 
brief  the  submitter's  programmatic  and 
budgetary  proposal. 

(Concept  papers  and  applications  for 
grants  originate  from  three  primary 
sources:  (1)  in  response  to  announced 
initiative  efforts;  (2)  solicited  by 
National  Institute  of  Corrections  staff; 
and  (3)  forwarded  to  the  National 
Institute  of  Corrections  unsolicited.) 

D.  "£/77p/oyee  "  means  an  officer  or 
employee  of  the  Department  of  Justice 
and  includes  a  special  Government 
employee  (as  defined  in  paragraph  E  of 
this  section). 

E.  "Special  Government  Employee  " 
means  an  individual  who  is  retained, 
designated,  appointed,  or  employed  Ijy 
the  Department  of  Justice  to  perform, 
with  or  without  compensation,  for  not 
more  than  130  days  during  any  period  of 
365  consecutive  days,  temporary  duties 
either  on  a  full-time  or  intermittent 
basis.  For  purposes  of  this  policy 
statement,  members  of  the  National 
Institute  of  Corrections  Advisory  Board 
shall  be  considered  "Special 
Government  Employees." 

F.  "Conflict  of  Interest"— The 
Department  of  Justice  Standards  of 
Conduct,  28  CFR  Part  45.735-4,  defining 
"Conflicts  of  Interest,"  apply  to 
"employees"  and  "special  government 
employees  '  as  defined  in  this  section. 

(1)  A  conflict  of  interest  exists 
whenever  the  performance  of  the  duties 
of  an  employee  has  or  appears  to  have  a 
direct  and  predictable  pffert  upon  a 
financial  interest  of  such  employee  or  of 
his  spouse,  minor  child,  partner,  or 
person  or  organization  with  which  he  is 
associated  or  is  negotiating  for  future 
employment. 

(2)  A  conflict  of  interest  exists  even 
though  there  is  no  reason  to  suppose 
that  the  employee  will,  in  fact,  perform 
the  duties  to  his/her  uwn  personal 
advantage  rather  than  to  the  advantage 
of  the  Government. 

(3)  An  employee  shaii  not  have  a 
direct  or  indirect  financial  inten-si  tnat 
conflicts,  or  appears  to  conflict,  with  his 
Government  duties  and  responsibilities, 

(4)  This  section  does  not  preclude  an 
employee  from  bavins^  a  financial 
interest  or  engaging  i,i  a  financial 
transaction  to  the  same  extent  as 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  statute, 

(a)  .No  employee  shall  have  or  make 
investments  (a)  m  enterprises  which  it  is 
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reasonable  to  believe  will  be  involved  in 
decisions  to  be  made  by  him,  (b)  on  the 
basis  of  information  which  comes  to  him 
by  reason  of  his  status  as  a  Department 
of  Justice  employee  and  which  has  not 
become  part  of  the  body  of  public 
information,  or  (c)  which  are  reasonably 
likely  to  create  any  conflict  in  the  proper 
discharge  of  his  official  duties. 

G.  The  term  "Contract" means 
establishment  of  a  binding  legal 
relationship  obligating  the  seller  to 
furnish  personal  property  or 
nonpersonal  services  (i.e.,  unsupervised 
delivery  of  services  or  a  product)  and 
the  buyer  to  pay  therefore.  It  includes  all 
types  of  commitments  which  obligate 
the  Government  to  an  expenditure  of 
funds.  In  addition  to  a  two-signature 
document,  it  includes  all  transactions 
resulting  from  acceptance  of  offers  by 
awards  or  notices  of  awards; 
agreements  and  job  orders  or  task 
letters  issued  thereunder;  letter 
contracts;  letters  of  intent;  and  order, 
such  as  purchase  orders,  under  which 
the  contract  becomes  effective  by 
written  acceptance  or  performance.  It 
also  includes  contract  modifications. 

H.  "Field  readers  "  are  those 
individuals  who  review  NIC-selected 
concept  papers  and  application 
statements  from  their  professional 
perspectives  for  the  purpose  of 
assessing  the  relative  merits  and 
feasibility  of  proposed  actions  or 
activities  of  the  submitter.  These 
individual*  appear  on  the  Advisory 
Board's  approved  list  of  readers. 

I.  The  term  "Grant" me&na  an 
agreement  between  the  Federal 
Government  and  another  party  whereby 
the  Federal  Government  provides  funds 
or  aid  in  kind  to  carry  out  specified 
programs,  services,  or  activities. 

4.  Annual  Program  Plan: 

Each  year  the  Director  of  the  National 
Institute  of  Corrections  shall  prepare  for 
the  approval  of  the  Advisory  Board  an 
Annual  iYogram  Plan.  This  Plan  shall 
outline  the  program  priorities  or  thrust 
areas  of  the  Institute,  the  types  of  grants 
and  contracts  to  be  undertaken  in  the 
next  fiscal  year,  and  their  estimated 
funding  levels  The  Annual  Program 
Plan,  once  approved,  may  be  modified  at 
any  duly  authorized  meeting  of  the 
Advisory  Board 

The  Annual  Ppogram  Plan  shall  serve 
as  the  framework  and  guideUnes  by 
which  grants  or  applications  will  be 
reviewed. 

5.  Action: 

A.  If  any  NIC  Advisory  Bodid  member 
or  staff  member  (for  one  year  after  their 
separation  from  the  Institute)  shall  have 
a  substantial  personal  involvement 
(review  of  draft,  personal  financial  gain 
from  the  project  if  approved,  etc  j  \n  the 


preparation  and/or  submission  of  a 
proposal  to  NIC,  then  he  or  she  shall 
declare  the  nature  of  that  involvement 
to  the  Director  and  shall  not  participate 
in  the  review  of  the  proposal  in  any 
manner. 

B.  Each  concept  paper  and  application 
will  receive  a  fiscal  and  programmatic 
review  by  the  National  Institute  of 
Corrections  staff.  When  submissions  are 
deemed  nonfundable  by  staff,  a 
rejection  letter  briefly  stating  the  reason 
for  rejection  wall  be  forwarded  to  the 
organization  or  person  submitting  the 
concept  paper  or  application. 

C.  Where  the  concept  paper  or 
application  is  deemed  potentially 
fundable  and  there  is  no  known  conflict 
of  interest,  the  following  will  apply: 

(1)  If  the  proposed  project  is  (a)  within 
the  approved  National  Institute  of 
Corrections  thrust  areas  and  the  funding 
level  is  $100,000  or  less;  or  (b)  for  the 
performance  of  any  internal 
administrative  functions  of  the  National 
Institute  of  Corrections;  or  (c)  an 
interagency  agreement  where  another 
federal  agency  is  the  recipient,  the 
Director  will  review  staff 
recommendations  and  make  the  award 
decision. 

(2)  If  the  proposed  project  is  within 
the  approved  National  Institute  of 
Corrections  thrust  areas  but  requested 
funding  is  greater  than  $100,000,  the 
Director  will  obtain  at  least  three  field 
reviews  from  the  Board-approved  list  of 
field  readers,  as  to  the  concept  paper  or 
appUcation's  suitability,  feasibility,  and 
contribution  to  the  field  of  corrections. 

The  Director  will  then  review  staff 
recommendations  and  field  reviews  and 
make  an  award  decision. 

(3)  If  the  proposed  project  is  within 
the  approved  National  Institute  of 
Corrections  thrust  areas  but  requested 
funding  is  $300,000  or  more,  the  process 
will  proceed  as  in  C(2)  above  with  the 
exception  that  the  Director  will  seek  the 
advice  of  the  appropriate  standing 
committee  (Prisons,  Jails  and 
Community  Corrections)  as  to  the 
appropriateness  of  the  project  to  the 
Annual  Program  Plan. 

D.  Where  the  application  is  deemed 
potentially  fundable  but  the  declaration 
referred  to  in  5(a)  above  or  other  data 
indicates  in  the  judgement  of  the 
Director  or  his  designee  that  there  may 
be  a  substantial  personal  conflict  of 
interest,  the  procedures  outlined  in 
Section  C  above  will  apply,  but  in 
addition: 

(1)  There  will  be  fiscal  and 
programmatic  review  by  staff  and 
review  by  three  field  readers  from  the 
Board-approved  Ust  of  reviewers,  as  to 
the  application's  suita'uihty,  feasibility. 


and  contribution  to  the  field  or 
corrections. 

(2)  Where  such  reviews  are  positive, 
the  Director  will  then  seek  the  advice  of 
the  standing  committee  responsible  for 
the  program  area  regarding  the 
appropriateness  of  an  award  and  then 
make  an  award  decision. 

E.  Each  organization  or  person 
submitting  an  application  will  have  the 
right  to  appeal  nonfavorable  decisions: 

(1)  Where  applications  meet 
guidelines  presented  in  C(l)  or  C(2)  or 
C(3]  above,  the  Executive  Committee 
will  serve  as  the  appeallate  review 
board  and  make  recommendations  to 
the  Director  for  appropriate  action. 

(2)  The  Executive  Committee  sitting  as 
an  appellate  review  board  will  not 
include  members  of  the  standing 
committee  that  reviewed  the 
apphcation. 

F.  Continuation  grants.  Any  grant  for 
which  a  renewal  or  continuation  is 
requested  will  be  reviewed  by  NIC 
program  staff.  This  review  v\rill  include 
consideration  of  any  evaluations  and 
reports  completed  during  the  term  of  the 
grant,  NIC's  Annual  Program  Plan,  as 
well  as  the  need  for  a  continued  effort  in 
the  particular  area  covered  by  that 
particular  grant.  The  reviewing  staff  w^iU 
submit  a  recommendation  to  the 
Director.  Tte  Director  will  then  make  a 
decision  on  the  continuation  of  the  grant 
in  question. 

Appeals  to  decisions  on  continuation 
grants  may  be  made  in  accordance  with 
the  specifications  outhned  by  Section  E 
above. 

6.  Reporting: 

The  appropriate  Standing  Committees 
and  Board  members  on  request,  will 
receive  a  listing  of  NIC  grant  awards 
quarterly.  In  addition,  the  appropriate 
Standing  Committees  will  be  advised 
quarterly  of  programmatic  contracts 
entered  into  by  NIC. 

(FR  Doc  ri-35942  filed  12-1S-m:  8:4$  am) 
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Advisory  Board  q^  ti'ie  Natio'ia' 
Institute  of  C  c  '■■  '■  e  c  1  i  o  n  s ,  B  y  i  a  w  s 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  (NIC) 
has  amended  the  Bylaws  which  govern 
its  affairs  and  operations  as  authorized 
under  18  U.S.C.  4351-4353  (1974).  The 
Bylaws  (which  were  pubhshed  in  the 
Federal  Register  Vol.  41.  No.  174— 
Tuesday,  September  7, 1976  at  pp. 
37812-37614  and  amended  in  the  Federfll 
Register  Vol.  43,  No.  251— Friday. 


61356 
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December  29, 1978  at  pp.  61032-61033) 

as  amended  follow. 

Allen  F.  Breed, 

Director,  National  Institute  of  Corrections. 

National  Institute  of  Corrections — 
Bylaws 

Article  I^Title  and  objects 

The  name  of  this  organization  shall  be 
the  Advisory  Board  of  the  National 
Institute  of  Corrections  (NIC)  hereinafter 
referred  to  as  the  Board  of  NIC  or  the 
Board. 

Under  the  authority  of  18  U.S.C.  4351- 
4353  (1974)  as  provided  for  by  Pub.  L 
93-415,  Title  V,  Part  B  hereinafter 
referred  to  as  18  U.S.C.  Sections  4351- 
4353  (1974).  NICs  overall  goal  is  to  aid 
in  the  development  of  more  effective 
and  humane  federal,  state  and  local 
correctional  systems  which  will 
contribute  to  the  safety  of  offenders, 
staff  and  the  community  by: 

1.  Providing  the  stimulus  for 
cooperative  and  consolidated  action  by 
all  groups  impacting  on  corrections. 

2.  Establishing  close  working 
relationships  with  national,  state  and 
local  correctional  agencies. 

3.  Developing  at  all  levels  in 
corrections,  a  larger  sense  of 
professionalism. 

4.  Drawing  other  professionaJ  groups 
into  a  closer  relationship  with 
correctional  planning  and  practice. 

In  order  to  implement  these 
objectives,  18  U.S.C.  4351^353  (1974) 
outlines  five  primary  assistance  areas 
that  form  the  core  of  NIC"s  activities: 
training,  research  and  evaluation,  policy 
formulation  and  implementation, 
clearmghouse  and  publication,  and 
technical  assistance. 

18  U.S.C.  4351-4353  (1974)  expressly 
charges  the  Board  of  NIC  with  both  the 
authority  and  responsibility  to  develop 
and  supervise  the  overall  policy  of  NIC, 
The  primary  responsibihty  of  the  Board 
in  this  regard  shall  be  to  review  and 
approve  the  Annual  Program  Plan 
presented  by  the  Director  of  NIC. 

Article  11 — Organization 

Section  1 .  Membership  and  terms  of 
office — as  required  under  18  U.S.C. 
4351^353  (1974).  the  Board  of  NIC  shall 
consist  of  sixteen  members: 

Six  individuals  or  their  respective 
designees  shall  serve  as  ex  officio 
members,  these  include:  The  Director  of 
the  Federal  Bureau  of  Prisons,  the 
Administrator  of  the  Law  Enforcement 
Assistance  Administration.  Chairman  of 
the  US.  Parole  Commission,  the  Director 
of  the  Federal  Judicial  Center,  the 
.Admir.istra;or  of  the  Office  of  Juvenile 
Jus'ire  and  Delinquency  Prevention,  and 
the  Assistant  Secretary  for  Development 


of  the  Department  of  Health  and  Human 
Services.  Any  ex  officio  member  of  the 
Board  who  selects  a  designee  to  serve  in 
his  position  shall  notify  the  Board's 
chairman  in  writing  of  such  action.  This 
written  notification  must  include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must 
follow  the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC 
must  qualify  as  practitioners  at  the 
federal,  state  or  local  level  in  the  area  of 
corrections.  These  individuals  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

The  five  remaining  members  of  the 
Board  of  NIC  shall  be  selected  from  the 
private  sector  such  as  business,  labor 
and  education  and  shall  have 
demonstrated  an  active  interest  in 
corrections.  These  five  members  shall  be 
appointed  by  the  Attorney  General  for 
staggered  three  year  terms. 

Upon  completion  of  the  term  of  each 
of  the  ten  members  not  serving  ex 
officio,  the  Attorney  General  shall 
appoint  successors  who  will  each  serve 
for  a  term  of  three  years.  Terms  of 
appointment  of  each  of  the  ten  members 
not  serving  ex  officio  shall  bear  the 
effective  date  of  January  1. 

Section  2.  General  Duties.  The 
Committee  as  a  whole  shall: 

A.  Review  aU  proposed  amendments 
to  these  bylaws, 

B.  Review  all  legislation  impacting 
upon  NIC 

C.  Participate  with  the  Director  of  NIC 
in  the  development  of  a  long-range  fiscal 
plan  for  Prisons,  Jails,  and  Community 
Corrections, 

D.  Participate  with  the  Director  of  NIC 
in  the  development  of  annual  program 
plans  for  NIC, 

E.  Review  all  documents  and 
guidelines  dealing  with  grant  and 
contract  funding  for  NIC, 

Section  3.  Officers  of  the  Board— The 
Board  annually  shall  elect  a  chairman 
and  three  vice-chairmen.  These  officers 
shall  be  elected  by  a  simple  majority 
vote  of  the  Board.  The  term  of  the  office 
for  the  chairman  and  vice-chairman 
shall  be  one  year  commencing  upon 
completion  of  the  Board's  fall/winter 
meeting.  No  chairman  or  vice-chairman 
shall  serve  more  than  two  consecutive 
one  year  terms. 

No  ex  officio  member  of  the  Board 
may  serve  as  chairman  of  the  Board.  No 
designee  may  serve  as  an  officer  of  the 
Board. 

The  Chairman  shall: 

1.  Preside  over  all  meetings  of  the 
Board. 

2.  Consult  with  Board  members  and 
the  Director  of  NIC  and  develop  an 
agenda  for  each  meeting.  The  agenda 
shall  include  but  not  be  limited  to:  a 


report  from  each  standing  and  when 
appropriate  from  each  ad  hoc  committee 
or  task  force,  a  report  from  the  Director 
of  NIC,  and  any  proposed  amendment  to 
these  bylaws, 

3.  Appoint  as  many  ad  hoc 
committees  or  task  forces  as  are 
necessary  to  assist  NIC  in  the 
accomplishment  of  its  objectives. 

4.  -Appoint  each  vice-chairman  elected 
by  the  Board  to  chair  one  of  three 
specific  standing  committees 
established  under  these  bylaws  and 
appoint  members  of  those  committees. 

5.  Perform  such  other  functions  and 
duties  as  the  Board  may  authorize  or 
request  within  the  parameters  of  N'IC's 
legislation  (18  U.S.C.  4351-4353  (1974)). 

The  Chairman  of  the  Board  is  a 
member  of  all  committees  and  task 
forces  of  the  Board  and  shall  be  entitled 
to  vote  on  any  committee  or  task  force 
of  the  Board.  The  Chairman  of  the  Board 
shall  be  counted  in  the  quorum  of  any 
committee  or  task  force. 

In  event  of  his  absence  the  chairman 
shall  designate  in  writing  one  of  the 
three  standing  committee  vice-chairmen 
who  will  serve  in  his  place.  In  event  of 
the  long  term  incapacitation  or  demise 
of  the  chairman  the  following  rule  of 
succession  shall  be  applied.  If  elij^ible. 
succession  shall  occur  m  descending 
order 

1.  Chairman,  Prisons  Committee 

2.  Chairman,  Jail  Co.mmittee 

3.  Chairman,  Community  Corrections 
Committee 

B.  Each  vice-chairman  shall. 

1  Serve  as  a  chairman  of  one  ot  the 
three  standing  committees  established 
under  these  bylaws.  In  the  event  of  his 
absence  the  chairman  of  any  standing 
committee  of  the  Board  must  designate  a 
replacement  for  the  interim. 

Section  4.  Committee  Structure 

A,  The  Executive  Committee  shall 
consist  of  the  chairman  of  the  Advisory 
Board  and  the  three  |3|  chairmen  for 
each  of  the  three  standing  committees 
and  shall  serve  as  an  appellate  review 
board  making  recommendations  to  the 
Director  of  NIC  in  cases  in  appeal  by 
applicants  for  grants  and  contracts: 

The  Executive  Committee  shall  have 
the  authority  to: 

1.  Take  appropriate  action  for  the 
Board  as  a  whole  when  not  in  session. 

2.  Act  as  an  appellate  review  Board 
for  hearing  the  appeals  from  actions  of 
the  three  standing  committees. 

B.  Standing  Committees — there  shall 
be  three  standing  Committees  as 
follows:  (1)  Prisons,  (2)  Jails,  (3) 
Community  Corrections  Each  of  the 
standing  committees  will  be  composed 
of  no  more  than  five  and  not  less  than 
three  members  of  the  Board.  Each 
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irrections 


standinjj  committee  shall  be  balanced  as 
equally  as  possible  with  members  from 
each  of  the  three  categories  of  Board 
members,  i.e..  ex  officio,  practitioners 
and  private  sector  representatives  A\ 
no  time  shall  more  than  two  members 
from  any  one  category  serve  on  any  one 
standing  committee.  No  individual 
Board  member  shall  serve  on  more  than 
two  standing  committees  at  any  one 
time.  No  designee  may  serve  as 
chairman  of  a  standing  committee. 

Each  of  the  three  standing  committeeR 
through  its  chairman,  shall  make  its 
recommendations  known  to  the  Board  at 
its  regular  meetings. 

Standing  committee  responsibihties 
include: 

1.  Reviewing  concept  papers  and 
proposals  appropriate  to  their 
committees'  specialty  area  (Prisons, 
Jails,  Community  Corrections)  that  are 
in  excess  of  $300,000  and  making 
recommendations  to  the  Director 
regarding  funding, 

2.  Working  with  assigned  staff  in 
developing  annual  program  plan 
particularly  as  it  relates  to  a  standing 
conunittee  subject  area  like  prisons, 
jails,  and  community  corrections, 

3.  Reviewing  the  fiscal  allocations 
within  the  preceding  year's  Annual 
Program  Plan  and  making 
recommendations  regarding  funding 
adequacy  and  future  funding  for  the 
Division  with  whom  the  committee 
works, 

4.  Helping  to  developing  policy  for  the 
Division  with  whom  they  work. 

5.  Review,  on  a  quarterly  basis,  grant 
award  summaries  covering  grants  made 
in  their  respective  subject  areas 
(Prisons,  Jails,  and  Community 
Corrections). 

CAd  Hoc  Committees  and  Task 
Forces — the  chairman  is  empowered  to 
appoint  as  many  ad  hoc  committees  and 
task  forces  from  the  Board's 
membership  as  deemed  appropriate  to 
conduct  the  business  of  the  Board.  As 
with  standing  committees, 
representation  on  ad  hoc  committees 
should  reflect,  if  possible,  all  three 
categories  of  Board  membership  as 
outlined  in  Article  11,  Section  I  of  these 
bylaws. 

Upon  the  recommendation  of  the 
Director,  or  the  Chairman  of  the  ad  hoc 
committee  or  task  force,  or  upon  the 
recommendation  of  the  Board,  the 
Chairman  is  enpowered  to  appoint, 
because  of  their  expertise,  non-members 
of  the  Board  to  special  subcommittees  of 
ad  hoc  committees  or  task  forces. 

There  shall  be  a  nominating 
committee  which  will  be  appointed 
annually  by  the  chairman.  The 
committee  shall  nominate  a  slate  of 
candidates  to  replace  each  elected 


officer.  Upon  submission  to  the  Board  of 
Us  recommendations  the  committee 
shall  be  discharged. 

Article  III— Director  of  NIC 

As  provided  for  by  18  U.S.C.  4351 
(h)(1974),  the  Director  of  NIC  shaU  be 
appointed  by  the  Attorney  General  after 
consultation  with  the  Board  of  NIC. 

Under  18  U.S.C.  4351  {h)(1974),  the 
Director  shall  have  authority  to 
supervise  the  organization,  employees, 
enroUees,  financial  affairs,  and  all  other 
operations  of  NIC  and  may  employ  such 
staff,  faculty  and  adminisb'ative 
personnel,  subject  to  the  Civil  Service 
and  classification  laws,  as  are  necessary 
to  the  functioning  of  NIC.  The  Director 
shall  have  the  power  to  acquire  and 
hold  real  and  personal  property  for  NIC 
end  may  receive  gifts,  donations,  and 
trusts  on  its  behalf.  The  Director  shall 
also  have  the  power  to  appoint  such 
technical  or  other  advisory  councils 
comprised  of  consultants  to  guide  and 
advise  the  Board. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  applicable  law,  the 
Board  of  NIC  delegates  to  the  Director 
the  authority  to  issue  procedures, 
regulations,  and  guidelines  to  implement 
these  policies. 

It  shall  be  the  primary  duty  of  the 
Director  of  NIC  to  present  NIC's  Annual 
Program  Plan  to  the  Board,  and  to 
execute  the  Annual  Program  Plan  upon 
Board  approval. 

The  Director  of  NIC  shall  also  have 
the  following  duties  as  appHcable  to  the 
Advisory  Board:  (1)  To  provide 
appropriate  staff  support  to  the  Board 
and  its  committees  as  may  be  necessary 
for  the  fulfillment  of  their  duties,  (2)  to 
present  a  report  to  the  Board  of  NIC  at 
each  meeting  of  the  activities  of  NIC  to 
date,  (3)  to  maintain  an  up-to-date  file  of 
any  written  authorization  which  ex 
officio  members  of  the  Board  of  NIC 
must  file  when  designating  an  individual 
to  serve  in  their  place  as  provided  for 
under  18  U.S.C.  4351-4353  (1974),  (4)  to 
provide  for  the  keeping  and  recording  of 
the  minutes  of  any  meeting  of  the  Board 
of  NIC  and  upon  request  for  any  of  the 
Board's  committees,  (5)  to  provide  all 
Board  members  with  notice  of  the 
upcoming  meetings,  the  agenda  for  the 
meeting,  the  minutes  of  the  last  meeting 
and  any  other  appropriate  materials,  (6) 
to  provide  the  Board  through  such 
means  as  it  may  direct  a  quarterly 
report  of  grant  and  contract  awards. 

Article  IV— Standard  Operating 
Procedure 

The  Director  of  NIC  shall  promulgate 
Standard  Operating  Procedures  for  the 
management  and  control  of  Institute 
business  and  activities.  Where  such 


procedures  have  direct  impact  on 
Advisory  Board  responsibihties  they 
will  be  submitted  to  the  Board  for 
review  before  becoming  operationaL 
Any  Standard  Operating  Procedure 
falling  into  this  category  will  be 
attached  to  and  become  a  part  of  these 
bylaws  after  being  published  in  the 
Federal  Register. 

Article  V— Meetings 

The  Board  shall  meet  three  times 
annually.  However,  when  deemed 
necessary,  extra  meetings  may  be  called 
by  the  chairman  or  by  at  least-two 
thirds  of  the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  date  and 
hour  of  the  meeting,  shall  be  given  to 
each  member  at  least  three  weeks  prior 
to  the  date  of  the  meeting. 

Notice  of  any  special  or  extra  meeting 
of  the  Board  of  NIC  called  by  the 
chairman  or  two-thirds  of  the  Board 
shaU  indicate  that  it  is  being  issued  by 
or  at  the  direction  of  the  persons  calling 
the  meeting  and  shall  state  the  purpose 
or  purposes  for  which  the  meeting  is 
being  called.  Special  or  extra  meetings 
may  be  called  at  any  time  with  consent 
of  two-thirds  of  the  Board.  Notice  of  a 
special  or  extra  meeting  may  be  given 
by  telephone  and/or  by  mail  and 
ratified  by  two-thirds  of  the  Board  at  the 
special  or  extra  meeting. 

Notice  of  all  meetings  of  the  Board 
shall  be  given  to  the  public.  Such  notice 
shall  be  published  in  the  Federal 
Register  at  least  15  days  prior  to  the 
meeting,  provided  that  in  emergencies, 
such  requirements  may  be  waived.  This 
notice  shall  contain  a  statement  of  the 
purpose  of  the  meeting,  a  summary  of 
the  agenda,  and  the  time,  place,  and 
location  of  such  meeting. 

Except  for  executive  sessions, 
meetings  of  the  Board  shall  be  open  to 
the  pubhc  for  observation.  The  chairman 
may  invite  more  active  participation 
from  the  public  when  such  action  is 
appropriate  and  does  not  interfere  with 
the  orderly  transaction  of  the  Board's 
business. 

Executive  sessions  may  be  called  by  a 
majority  vote  of  a  quorum  of  the  Board 
in  pubhc.  No  final  action  shall  be  taken 
at  such  meetings  except  upon  votes  in 
open  session.  These  sessions  shall  not 
be  used  to  obstruct  the  fullest  possible 
pubhc  accessibihty  to  meetings. 

Article  VI— Voting 

All  members  of  the  Board  of  NIC  shall 
each  be  entitled  to  a  vote  on  any  issue 
before  the  Board.  Proxy  voting  will  be 
allowed  at  any  meeting  of  the  Board  of 
NIC  or  at  any  meeting  of  its  committees 
or  task  forces.  The  proxy  must  be 
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written  and  fiit^d  with  the  chairman 
prior  to  the  vi.ting  on  the  issue  in 
question.  Proxies  may  not  be  used  to 
form  a  quorum 

In  the  even*  there  is  a  need  for  the 
Board  to  vo'h  on  any  issue  between 
regularly  scht^duled  meetings,  the 
Chairman,  v^  "i  the  consent  of  the 
Executive  C-'fnmittee.  may  conduct  a 
mail  ballot    N.ivisory  Board  members 
will  be  giver  -<  minimum  of  fifteen  days 
within  whicn  i(j  respond  to  a  mail  ballot. 

Under  18  I    S  C.  4351,  a  member 
serving  ex  officio  may  designate  an 
individual  to  serve  and  vote  in  his 
position  at  any  meeting  of  the  Board  or 
its  committees  and  task  forces.  Selection 
of  a  designee  does  not  preclude  an  ex 
officio  member  from  attending  and 
voting  at  any  meeting  of  the  Board,  its 
committees  or  task  forces  in  place  of  his 
respective  designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  bmding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of  the 
Board  shall  consist  of  one-half  or  more 
of  its  members  or  designees. 

Article  Vll^-Compensation  of  Board 
Members 

Under  18  U.S.C.  4351^353  (1974).  the 
members  of  the  Board  shall  not,  by 
reason  of  such  membership,  be  deemed 
officers  or  employees  of  the  United 
States.  Members  of  the  Board  who  are 
full-time  officers  or  employees  of  the 
United  States  shall  serve  without 
additional  compensation,  but  may  be 
reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in 
the  performance  of  the  duties  vested  in 
the  Board.  Other  members  of  the  Board 
shall,  while  attending  meetings  of  the 
Board  or  while  engaged  in  duties  related 
to  such  meetings  or  in  other  activities  of 
the  Board  pursuant  to  18  U.S.C.  4351- 
4353  (1974).  be  entitled  to  receive 
compensation  at  the  rate  not  to  exceed 
the  daily  equivalent  of  the  rate 
authorized  for  GS-18  by  section  5332  of 
title  5,  United  States  Code,  including 
travel-time,  and  while  away  from  their 
homes  or  regular  places  of  business  may 
be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence  equal  to 
that  authorized  by  section  5703  of  title  5. 
United  States  Code  for  persons  in  the 
Government  service  employed 
intermittently.  Compensation  and 
reimbursement  as  provided  for  by  this 
Article  shall  be  made  only  upon  written 
request. 

Article  VHI— Parliamentary  Authority 

Meetings  of  the  Board  and  its 
committees  shall  be  conducted  in 
accordance  with  the  rules  contained  in 
"Robert's  Rules  of  Order  Revised." 
These  rules  shall  govern  the  Board  in  all 


cases  where  applicable  and  in  which 
they  are  not  inconsistent  with  these 
bylaws.  Special  rules  of  order 
preempting  those  contained  in  "Roberts 
Rules  of  Order  Revised'  may  be  adopted 
by  the  Board.  Any  special  rules  of  order 
are  to  be  incorporated  in  these  bylaws 
as  a  separate  section  under  this  Article. 

Article  IX — Amendment  of  the  Bylaws 

These  bylaws  may  be  amended  at  any 
meeting  of  the  Board  by  a  majority  vote 
of  a  quorum  of  the  Board.  Amendments 
to  the  bylaws  may  be  proposed  by  the 
Executive  Committee  or  by  any  five 
members  of  the  Board  of  NIC.  Any 
proposed  amendments  must  be  written, 
signed  and  sent  to  Board  members  at 
least  15  days  in  advance  of  the  meeting 
at  which  they  will  be  discussed. 

Article  X^Notice  of  the  Bylaws 

Notice  of  these  bylaws  shall  be 
published  in  the  Federal  Register. 

|FR  Doc.  81-3SP45  Filed  12-15-81:  8:45  am) 
BItLING  CODE  4410-OS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-247  SP:  50-286  SPl 

Conso'-da'f'Ci  {  a^-^o'"'  Company  of  New 
York,  "ic  ,  •iri'i^jr:  Poifit,  Unit  No.  2i 
and  Powe^  Authonty  ot  the  State  of 
New  VorK   inc.,  (Indian  Point.  Unit  No. 

3!   '-^c^eauling  Hea^tr-qs  for  Limited 
Appearances 

December  10, 1981. 

Notice  is  hereby  given  that  hearings 
for  limited  appearances  pursuant  to  10 
CFR  2.715a(a)  will  be  conducted  in 
Westchester  County,  New  York,  and 
Rockland  County,  New  York,  during  the 
period  January  14-16, 1982.  The  purpose 
of  these  hearirig  is  to  provide  an 
opportunity  for  persons  who  are  not 
parties  to  this  proceeding  to  express 
their  views  before  this  Board  with 
respect  to  the  issues  in  this  case.  The 
schedule  for  the  hearings  is: 
Thursday,  January  14, 1982,  2:00  p.m.  to 
5:00  p.m.  and  7:00  p.m.  to  10:00  p.m.  at 
Civic  Center,  Westbrook  Drive,  Town 
of  Cortlandt,  Peekskill,  New  York; 
Friday,  January  15, 1982.  2:00  p.m.  to  5:00 
p.m.  and  Saturday,  January  16, 1982, 
9:00  a.m.  to  12:00  M.  at  Clarkstown 
Town  Hall,  Main  Auditorium,  10 
Maple  Avenue.  New  City,  New  York. 
Each  person  who  wishes  to  speak  will 
be  allowed  up  to  five  minutes  for  his  or 
her  presentation.  A  person  who  has 
already  made  an  oral  statement  at  one 
of  the  sessions  may  not  make  a  second 
statement  at  one  of  the  other  sessions. 
The  Board  will  also  accept  written 
statements,  of  any  length,  at  the 


hearings;  written  statements  can  also  be 
mailed  to  the  Board  at  any  time  during 
the  proceeding,  in  care  of  the  Office  of 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555. 
Additional  opportunities  for  oral  limited 
apearances  will  be  provided  later  in  this 
proceeding. 

All  parties  to  this  proceeding  are 
directed  to  attend  the  limited 
appearance  hearings.  The  Board  may 
request  the  NRC  Staff  and/or  the 
Licensees  to  address,  either  during  the 
hearing  or  at  some  later  time,  any  of  the 
matters  raised  in  the  limited  bi^pearance 
statements.  In  addition,  any  of  the 
parties  to  the  proceeding  may  address 
any  matter  raised  in  the  limited 
appearance  statements,  either  at  the 
hearing  or  at  a  later  time  as  may  be 
deemed  appropriate  by  the  Board. 

It  is  this  10th  day  of  December,  1981, 

Ordered 

That  hearings  for  limited  appearances 
will  be  held  in  Westchester  and 
Rockland  Counties.  New  York,  as  set 
forth  above.  All  parties  to  this 
proceeding  shall  attend  said  hearings; 
the  NRC  Staff  and  Licensees  shall  be 
prepared  to  respond  to  the  limited 
appearance  statements  as  the  Board 
may  request,  and  any  party  may 
respond  to  the  statements  as  the  Board 
may  allow. 

Atomic  Safety  and  Licensing  Board. 
Louis  J.  Carter, 

Chairman,  Administrative  Judge. 
Oscar  H.  Paris, 
Administrative  Judge. 
Frederick  ].  Shoa, 
Administrative  Judge. 

[FR  Doc  81-35936  Filed  12-15-81:  8:45  am) 
SILLING  coot    75«0-<ll-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Doc   No.  3C1-26J 

California  Cling  Peach  Advisory  Board, 
et  al..  Initiation  of  Investigation  and 
Announcement  of  Hearing 

On  October  2«.  1981,  the  Chairman  of 
the  Section  301  Committee  received  a 
petition  from  the  California  Cling  Peach 
Advisory  Board  and  other  trade 
organizations  alleging  inter  alia  that  EC 
production  subsidies  on  canned 
peaches,  canned  pears  and  raisins  are 
granted  in  a  manner  inconsistent  with 
the  General  Agreement  on  Tariffs  and 
Trade  and  constitute  an  unreasonable 
and  unjustifiable  burden  on  U.S. 
commerce.  The  petition  was  filed 
pursuant  to  Section  301  of  the  Trade  Act 
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of  1974,  as  amended  (19  U.S.C.  2411  et 
seq.).  On  December  10.  the  United  States 
Trade  Representative  decided  to  initiate 
an  investigation  pursuant  to  19  U.S.C. 
2412(a). 

Pursuant  to  19  U.S.C.  2412(b),  a 
hearing  has  been  scheduled  for  January 
6. 1982  at  9:30  a.m.  to  allow  interested 
parties  to  submit  their  views  on  the 
issues  raised  by  the  petition.  Requests  to 
testify  orally  should  be  received  no  later 
than  December  29,  1981  and  shall 
conform  lo  the  requirements  of  §  2006.9 
of  Title  15  of  the  Code  of  Federal 
Regulations.  The  brief  accompanying 
such  oral  testimony  should  be  submitted 
no  later  than  December  31. 1982  and 
should  conform  to  the  requirements  of 
15  CFR  2006.8(b). 

Those  interested  parties  who  do  not 
wish  to  testify  orally  but  who  do  wish  to 
submit  written  briefs  must  do  so  no  later 
than  January  6, 1982.  Those  briefs  must 
meet  the  requirements  of  15  CFR 
2006.8(b). 

Rebuttal  briefs  must  conform  to  the 
requirements  of  15  CFR  2006.8(c)  and 
must  be  submitted  no  later  than  January 
20, 1982. 

All  requests  and  written  briefs  should 
be  sent  to  the  attention  of  the  Chairman, 
Section  301  Committee.  Office  of  the 
United  States  Trade  Representative, 
Room  222,  600  17th  Street,  NW., 
Washington,  D.C.  20506.  The  text  of  the 
petition  is  as  follows: 

Heron,  Haggart,  Ford,  Burchette  &  Ruckert, 
Suite  705,  1101 17th  Str«e!  W'-.     Washington, 
D.C.  20036 

October  23. 1981. 

Mrs.  Jeanne  Archibald, 

Chairman.  Section  301  Committee.  Office  of 

the  United  States  Trade  Representative. 

60017th  Street  NW..  Washington.  D.C. 
Dear  Mrs.  Archibald:  The  parties  identified 
hereinafter  petition  the  President  by  filing 
this  petition  with  the  United  States  Trade 
Representative  and  your  Section  301 
Committee  and  request  the  President  to  take 
all  app.t)priate  and  feasible  action  within  his 
power  to  obtain  the  elimination  of  the  acts, 
policies  and  practices  of  the  European 
Economic  Community  (EEC)  described 
hereinafter.  19  U.S.C  2411  and  2412;  15  CFR 
2006. 

The  petitioners  further  request  that,  in  light 
of  the  growing  losses  being  sustained  by  the 
action  of  the  European  Economic  Community, 
this  petition  be  treated  on  an  expedited  and 
emergency  basis.  If  necessary,  this  would 
include  the  President  acting  on  his  own 
motion  as  set  forth  at  19  U.S.C.  2411(c)(1). 

The  petitioners  request  too  that  the 
President,  the  United  States  Trade 
Representative  and  this  Committee  avail 
themselves  of  the  material  presently 
available  and  compiled  for  use  by  the  United 
Stales  in  efforts  to  persuade  the  European 
Economic  Community  to  discontinue  its 
practices  which  are  injuring  petitioners' 
exports.  This  is  particularly  true  with  respect 


to  exports  of  raisins  from  the  United  States 
which  have  been  totally  disrupted  as  a  result 
of  the  European  Economic  Community's  acts, 
policies  and  practices  begun  this  past 
summer. 

This  Committee  is  specifically  directed  to 
the  interagency  paper  and  supporting 
documents  from  individual  agencies  that 
were  considered  by  the  United  States  in 
reaching  \X<i  decision  to  seek  consultations 
with  the  European  Economic  Community  in 
support  of  the  complaint  of  the  government  of 
Australia  which  is  set  forth  at  GAIT 
Document  L/5167.  The  government  of 
Australia  requested  Article  XX1II:1 
consultations  with  the  European  Economic 
Community  which  are  scheduled  for 
November  6. 1981.  The  European  Economic 
Community  has  refused  to  honor  the  request 
of  the  United  States  to  participate  in  these 
discussions.  The  President,  the  United  States 
Trade  Representative  and  this  Committee  are 
thus  urged  to  request  immediately  Article 
XXIII:1  consulations  with  the  European 
Economic  Community  on  the  products  that 
are  the  subject  of  this  petition. 

This  Committee's  attention  is  further 
directed  to  the  cable  traffic  of  the  Departin«>r; 
of  State  and  the  office  of  the  U.S.  Trade 
Representative  concerning  earUer 
representations  to  the  European  Economic 
Community  over  the  damage  to  United  States 
canned  peach,  canned  pear  and  raisin 
exports.  The  petitioners  further  request  that 
consideration  be  given  to  the  economic  data 
available  within  the  Department  of  State,  the 
Department  of  Commerce  and  the 
Department  of  Agriculture  concerning  U.S. 
exports  of  the  petitioner's  commodities.  Each 
of  these  agencies  have  representatives  on  this 
Committee  so  that  access  to  this  material  is 
readily  available.  Much  of  this  material  has 
already  been  considered  in  connection  with 
previous  decisions  made  on  the  issues  raised 
by  the  petitioners. 

It  is  believed  that  all  of  the  documents 
outlined  herein  provide  the  President,  the 
U.S.  Trade  Representative,  and  this 
Committee  with  the  information  necessary 
for  the  United  States  to  proceed  directly 
under  Article  XXIII:!.  This  action  will  assure 
both  the  European  Economic  Community  and 
U.S.  producers  of  peaches,  pears  and  raisins 
of  the  seriousness  of  the  effort  undertaken  by 
the  United  States  to  protect  their  export 
interests. 

The  need  to  proceed  on  an  expedited  basis 
is  further  emphasized  by  the  recent  public 
statements  of  Ambassador  Brock  and 
Secretary  Block  concerning  agricultural  trade 
betv^een  the  United  States  and  the  European 
Economic  Community.  They  have  noted  that 
the  European  Economic  community  appears 
to  be  moving  from  the  Common  Agricultural 
Policy  to  the  Common  Export  Policy,  a 
movement  which  has  major  ramifications  for 
all  agricultural  trade.  The  enlargement  of  the 
European  Economic  Community  to  include 
Greece  and  the  pending  assession  of  Spain 
and  Portugal  compound  this  trade  disruption. 
If  the  present  Administration  intends  for 
economic  improvement  to  take  place  within 
the  United  States  through  a  productive 
private  sector,  then  foreign  practices  which 
damage  U.S.  exports  must  be  removed. 


The  information  to  be  included  in  this 
petition  as  set  forth  at  15  CFR  2006.1  is  as 
follows: 

(a)  The  petitioners  and  a  brief  description 
of  their  interest  being  adversely  affected  by 
the  European  Economic  Community  are  as 
follows: 

1.  The  California  Cling  Peach  Advisory 
Board.  P.O.  Box  7111,  San  Francisco.  CA 
94120. 

This  petitioner  is  organized  pursuant  to 
California  statute  and  represents  all  peach 
producers  and  marketers  in  the  state  of 
California.  Its  interest  is  in  the  export  of 
canned  peaches  and  fruit  cocktaiL 

2.  Sun  Diamond  Growers  of  California.  P.O. 
Box  1721.  Stockton.  CA  95201. 

This  peititioner  is  a  federated  cooperative 
composed  of  Sun-Maid  Growers  of 
California,  Sunsweet  Growers,  Ina  and 
California  fanners  of  raisins,  prunes  and 
walnuts.  Its  interest  is  in  the  export  of  raisins. 

3.  Northwest  Horticultural  Council.  P.O. 
Box  57a  Yakima.  WA  98907. 

This  peititioner  represents,  through  its 
member  associations,  all  growers  and 
shippers  of  decidious  tree  fruits  in  the  states 
oi  Oregon  and  Washington.  Its  interest  is  in 
the  export  of  canned  peaches,  canned  pears 
and  &uit  cocktail. 

4.  California  Canning  Pear  Association.  100 
Bush  Avenue,  San  Francisco,  CA  94101. 

This  petitioner  is  a  cooperative 
representing  approximately  65%  of  the 
growers  of  canning  pears  in  California,  Its 
interest  is  in  the  export  of  canned  pears  and 
fruit  cocktail. 

5.  California  Canning  Peach  Associatioa 
P.O.  Box  7001,  Lafayette.  CA  94549. 

This  petitioner  is  a  cooperative  l>argaining 
association  representing  cling  peach  farmers 
who  produce  60%  of  the  ding  peach  tonnage 
in  the  state  of  California.  Its  interest  is  in  the 
export  of  canned  peaches  and  fruit  cocktail. 

6.  Processing  Pear  Program  Committee.  P.O. 
Box  255383.  Sacramento.  CA  95865. 

This  petitioner  is  organized  pursuant  to 
California  statute  and  represents  all  farmers 
producing  pears  for  processing  in  the  state  of 
California.  Its  interest  is  in  the  export  of 
canned  pears  and  fruit  cocktail. 

7.  California  League  of  Food  F'rocessors. 
1007  L  Street,  Sacramento.  CA  95814. 

This  petitioner  is  a  trade  association  whose 
membership  produces  canned  peaches, 
canned  pears  and  fruit  cocktail.  Its  interest  is 
in  the  export  of  caruied  peaches,  canned 
pears  and  fruit  cocktail. 

8.  (California  Raisin  Advisory  Board.  P.O. 
Box  5335,  Fresno.  CA  93755. 

This  petitioner  is  organized  pursuant  to 
California  stature  and  represents  all  fanners 
producing  raisins  in  CaUfomia.  Its  interest  is 
in  the  export  of  raisins. 

The  export  of  all  of  the  petitioners' 
products  from  the  United  States  to  the 
European  Economic  Community  are 
being  adversely  damaged  as  a  direct 
result  of  the  European  Economic 
Community's  production  subsidies  for 
canned  peaches,  canned  pears  and 
raisins.  This  Committee's  attention  is 
also  directed  to  exports  of  canned  fruit 
cocktail,  a  product  which  has  been 
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ddversely  affected  because  of  the 
peaches  and  pears  contained  therein. 
This  Committee,  the  U.S.  Trade 
Representative  and  the  President  may 
wish  to  move  on  its  own  motion  with 
respect  to  fruit  cocktail  to  demonstrate 
its  concern  for  agricultural  exports.  Fruit 
cocktail,  in  addition  to  canned  peaches 
and  pears,  contains  items  such  as 
cherries,  grapes,  pineapple,  apricots  and 
similar  fruits. 

(b)  The  act.  policy  and  practice  which 
is  the  subject  of  this  petition  is  the 
European  Economic  Community's 
production  subsidies  for  carmed 
peaches,  canned  pears  and  raisins 
produced  within  the  ten  Member  States. 
These  acts,  policies  and  practices  fall 
directly  within  19  U.S.C.  2411(a)(2)  (A) 
and  (B).  Additionally,  the  acts,  policies 
and  practices  violate  Article  XVI  of  the 
General  Agreement  on  Tariffs  and 
Trade,  The  President,  the  United  States 
Trade  Representative  and  this 
Committee  may  consider  the  Agreement 
on  Interpretation  and  Application  of 

A  ■      ^  VI  XVI  and  XXIII  of  the 
Cer.era:  .Agreement  on  Tariffs  and 
Trade. 

(c)  The  EEC  regulations  which  are  the 
subject  of  this  petition  are  contained  in 
The  Off icial  Journal  of  the  European 
Communities.  The  establishment  of  the 
production  subsidies  for  canned  peaches 

s  contained  in  Council  Regulation  (EEC) 
No.  1152/78,  issued  May  30, 1978  (OJ  No. 
L  144.  31  5. 1978.  p.  1).  Bartlett  pears 
•.vere  added  for  the  1979-1980  marketing 
year.  The  establishment  of  production 
subsidies  for  raisins  is  contained  in 
Council  Regulation  (EEC)  No.  2194/81. 
issued  July  27, 1981  (OJ  No.  L  214, 1.8 
1981,  p.  1).  Copies  of  these  regulations 
are  attached. 

Council  Regulation  No.  1152/78  was 
the  focus  of  bilateral  discussions 
between  the  United  States  and  the 
European  Economic  Community 
following  publication  of  that  regulation. 
These  bilateral  discussions  were  an 
effort  to  preclude  the  damage  occurring 
to  the  United  States  as  a  result  of  the 
implementation  of  that  regulation.  This 
Committee  is  referred  to  the  papers 
prepared  for  and  the  cable  traffic 
reporting  on  those  discussions. 

(d)  The  European  Economic 
Community  and  its  ten  Member  States 
are  the  foreign  governments  whose  acts, 
policies  and  practices  are  the  subject  of 
this  petition. 

(e)  The  products  raised  by  this 
petition  and  subject  to  the  acts,  policies 
and  practices  of  the  European  Economic 
Community  are  as  follows: 

1.  Canned  Peaches— TSUS  Nos.  148.77 
and  148.r&— BTN  20.068. 

2.  Canned  Pears— TSUS  No.  148.86— 
BTX  20.06B. 


3.  Raisins— TSUS  Nos.  147.66, 147.68 
and  147.70— BTN  08.04. 

The  United  States  may  also  wish  to 
concern  itself  with  fruit  cocktail. 
Peaches  and  pears  are  the  principal 
ingredients  in  fruit  cocktail.  Fruit 
cocktail  also  includes  grapes,  apricots, 
cherries,  pineapple  and  similar 
ingredients. 

(f)  The  acts,  policies  and  practices  of 
the  European  Economic  Community  in 
granting  processing  subsidies  for  canned 
peaches,  canned  pears  and  raisins  is 
unjustifiable,  unreasonable, 
discriminatory  and  burdens  and  restricts 
United  States  commerce  in  these 
products.  These  acts,  pohcies  and 
practices  are  causing  serious  prejudice 
to  the  interests  cf  the  United  States  by 
reducing  exports  of  these  commodities 
to  the  European  Economic  Community 
in  direct  violation  of  Article  XVI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  As  indicated  earlier,  the 
President,  the  United  States  Trade 
Representative  and  this  Committee  may 
consider  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI,  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade  to  be  applicable. 

Detailed  information  on  the  extent  of 
the  damage  and  the  precise  marmer  in 
which  it  occurs  will  be  provided  by 
witnesses  who  will  appear  at  the 
hearing  requested  in  this  petition.  This 
would  be  further  documented  by  the 
information  contained  in  petitioner's 
brief  filed  in  connection  with  that 
hearing.  A  brief  summary  of  the 
information  outlining  the  case,  much  of 
which  is  already  in  the  possession  of 
this  Committee  and  has  been  considered 
by  the  United  States  Trade 
Representative  previously,  will  be  set 
forth  here. 

The  damaging  subsidy  system,  which 
is  the  subject  of  this  complaint,  was 
initiated  in  1978  through  Commission 
Regulation  No.  1152/78.  Of  the  five 
products  covered  by  that  Regulation,  the 
petitioners  are  concerned  only  with 
peaches.  The  Committee  may  wish  to 
concern  itself  with  dried  prunes,  tomato 
concentrate,  peeled  tomatoes  and 
tomato  juice.  Subsequently,  Bartlett 
pears  were  added  to  the  system  during 
the  1979-1980  marketing  year.  As  soon 
as  Greece  became  a  member  of  the 
European  Economic  Community,  dried 
grapes,  otherwise  referred  to  as  raisins, 
were  added  to  the  EEC's  scheme  to 
subsidize  these  products  in  order  to 
become  self-sufficient. 

The  following  table  provides  a  brief 
history  of  the  EEC's  efforts  to  displace 
imports  of  caimed  peaches,  canned 
pears  and  raisins  by  subsidizing  its  own 
inefficient  and  noncompetitive 


production  so  as  to  reach  self- 
sufficiency  and  then  be  able  to  export 
its  products  into  the  world  market, 
displacing  U.S.  and  other  products.  The 
EEC's  program,  progression  and 
determination  to  disrupt  trade  in  canned 
peaches,  canned  pears  and  raisins  is 
following  the  identifiable  pattern  found 
with  other  agricultural  commodities.  The 
EEC's  determination  to  disrupt  trade  is 
seen  most  clearly  with  raisins.  There  is 
a  transition  period  in  connection  with 
canned  peaches  and  canned  pears  tied 
to  Greece's  recent  entry  into  the  subsidy 
scheme.  In  the  case  of  raisins,  the 
subsidy  became  effective  immediately 
and  had  the  desired  result,  from  the 
EEC's  point  of  view,  of  disrupting  U.S. 
trade  in  raisins. 

History  of  EEC  Subsidy  Scheme  for 
Canned  Peaches,  Canned  Pears,  and 
Dried  Grapes 


Min  Grower  Pnce 

Processor  Subsidy 

William  (Bamett) 
pears 

Min  Grotwer  Price 

Processor  Subsidy 

Subsidy  Limits  (MT)_. 
Dried     grapes     (SU- 

tanas.  Quality  No. 

4)' 
Min,  Grower  Pttee-.... 

Processor  Subsidy 

Storage  Aid 


ECU'S  ■  per  metric  ton 


1978- 
79 


286.30 
218.20 


1979- 
80 


301.30 
276.90 


26130 
264.10 
(57,000) 


1980- 
81 


315.80 
260.60 


294.80 
23160 
(74.000) 


1981- 
82 


334.75 
211.20 


324.28 
210,40 
(74.100) 


..1.171.80 
„.J   115.90 
•3.20 


■  European  Currency  Units. 

*  Sultana  No.  4  is  me  basis  on  wtiich  other  pnces  (coeW- 
cients)  for  other  grades  of  aiitanas  and  currants  are  eslat>- 
Mshed. 

•'•Per  week. 

Since  the  subsidies  on  canned 
peaches,  canned  pears  and  raisins  have 
been  in  place  for  only  a  short  period  of 
time,  there  is  not  a  great  deal  of 
statistical  information  that  is  relevant. 
As  this  Committee  knows,  the  subsidy 
on  raisins  began  this  summer.  While  the 
trade  disruption  was  immediate,  the 
statistics  will  not  be  available  for  some 
time,  considering  the  lapse  between  the 
occurrence  of  imports  and  exports  and 
the  EEC's  official  reporting  of  those 
events.  For  that  reason,  this  case 
becomes  even  more  important,  as  it 
provides  the  opportunity  to  demonstrate 
to  the  agricultural  community  that  the 
United  States  will  be  aggressive  in 
defending  its  export  interests  before  the 
damage  becomes  irreversible. 

The  subsidies  being  paid,  as  outlined 
in  the  history  above,  operate  directly 
and  indirectly  to  reduce  imports  of  those 
products  into  the  EEC  causing  serious 
prejudice  to  the  legitimate  export 
interests  of  the  United  States.  This 
export  subsidy  also  threatens  U.S. 
exports  in  third  country  markets 
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because  the  resulting  artificial 
stimulation  increases  the  EEC's 
production  of  peaches,  pears  and 
raisins. 

The  magnitude  of  the  EEC's  minimum 
grower  prices  and  processing  subsidies 
for  peaches  and  pears  evidences  the 
EEC's  aggressive  effort  to  stimulate 
production  and  its  disregard  of  U.S. 
exports  to  the  EEC. 


6]::u.,  j 


EEC  Minimum  Grotver  Price  ($/MT) 

California  Season  Average  Pnce  '  ($/MT) 
EEC  Minimum  vs   CalHomia  Average  (per- 
cent)  

EEC  Processor  SubsKjy  ($/case  •) 

Caulornia    Icb.    Plant    Quotations '    (S/ 

case  =) 

EEC  Subsidy  vs  CaMomia  f  o.b  (percent) .. 


Peach- 


446.55 
208  30 


214 

670 


13.80 
63 


Pears 


416.65 
231i0 


180 
7.72 


16.15 
48 


EqixvaJem  processing  plant  doca  leturrw. 
'  Standifd  cant  of  24/2  Vi'& 

'  Pnvale  label  1st  pnoas  tor  choica  tiafvas,  fiaavy  tmo 
(September  1960)  •  -r -^ 

The  history  of  Greek  support  prices  as 
Greece  prepared  for  EEC  membership 
provides  similar  evidence  of  aggressive 
practices  without  consideration  to  U.S. 
exports. 


ic  ton 

)- 

1961- 
82 

10 
W 

334.75 
211.20 

10 
iO 

») 

324.28 

210.40 
(74,100) 

1,171.80 
115.90 
•3.20 

Dract>mas/Kilogram.. 

Index 

US.  cents/pound 

Index 


General  wholesale  pnce  index 

Drachmas/U  S  dollars  (annual  average)... 

Drachmas/U  S.  dollars  (3rd  quarter) 

US  certs/pound 

US  dollars/shon  ton 


Season  average  price  to  U.S.  producers  (dollars/shon  Ion) .. 

Greek  Sultana  production  (metric  tons) _ 

US  raisin  production  (short  tors)  (deliveries  to  handlers) 

'  First  quarter. 
'  January-June 
»  July. 

*  Field  price 
■■  Forecast. 

The  additional  information  requested 
by  15  CFR  2006,l(f}  is  as  follows: 

(1  j  Volume  of  trade  in  goods  and 
services  involved  is  as  follows: 

U,S.  exports  of  canned  peaches  to  the 
EEC-9  are  as  follows: 


Yaar 

Quantity 
(1.000 
pounds) 

1976/77 

1977/78 

58.228 
31.174 
30,100 
24,417 

1978/79 

1979/80 „ _. 

1980/81 ...._ 

U.S.  exports  of  canned  pears  to  the 
EEC-9  are  as  follows: 


Year 


1976/77.. 

1977/78.. 
1978/79  . 
1979/80  . 
1980/81.. 


Quantity 
(1.000 
pounds) 


2.701 

1.189 

826 

399 


U.S.  exports  of  raisins  to  the  EEC-9 
are  as  follows: 


Year 

QuantMy 

(metric 
tons) 

1976 

9,612 
12^31 
5  381 

1977 

1978 

1979 _. 

23,899 
•    17,230 

1980  

Greek  auppon  pnoes  lor  StMna  Na  4 


1975 


22.00 

100  0 

30.9 

1000 

100.0 

32.287 

33676 

29.6 

592.00 

665.00 


1976 


1977 


1978 


87.000  I 
283.595  I 


25.00  I 

113  6  ; 

31 1  : 

100  6  ■ 

114  0 
26518  : 
36.900  , 

30  7  I 
61400 
706  00  I 
»  1.050  [.. 
81.000  : 
141,924  ; 


27  50 

125.0 

339 

109.7 

1296 

36.838  I 

36  690 

34.0 

680.00 

840  00 

61.500  I 
248.942  i 


35  00 

259  1 

43.2 

139  8 

143  0 

36  745 

36808 

431 

66J.0O 

1 ,067  00 

'  1.742 

81.000 

99,433 


1979 


1980 


1981 


48  00 

2182 

588 

190  J 

1731 

37.036 

36.765 

59^ 

1.184.00 

1.151  00 

78.700 
303.147 


68  00 

309  1 

72.4 

234.3 

22Z2 

42.617 

43175 

714 

1.428  00 


79  »4 

363.4 

664 

2117 

•264  0 

'5548 

'5e«6 

608 

1.21600 


1.19800  :  *  1.27500 


68.500 
313.645 


•02X100 
•215AX) 


(2)  It  is  believed  that  the  trade  in 
canned  peaches  and  pears  will  decrease 
subtantially  as  a  result  of  the  excess 
subsidies  being  paid  by  the  EEC.  Over  a 
period  of  time,  these  subsidies  may 
eliminate  all  such  exports  into  the  EEC 
from  the  U.S.  and  other  countries.  When 
this  occurs,  the  United  States  will  face 
stiffer  competition  in  third  country 
markets  from  other  competing  suppliers. 

Available  data  regarding  EEC  imports 
of  canned  peaches  already  show  a 
movement  towards  such  consequences: 


EEC  Imports  of  Canned  Peaches  (2006.45) 


EEC  li^PORTS  OF  Canned  Peaches 
(2006.45)— Continued 


vear 

Counkyof 
ongn 

Ou**- 

Mar- 
ket 
share 
•>«r- 
cano 

Vak« 
(1.000 
ECU) 

vMie 
•ECU/ 
MTJ 

1980    _ 

Italy - 

Greece ...._ 

S.Africa -... 

\1S 

Australia.. 

Other 

5.615 

4.993 

S.236 

228 

391 

303 

16.786 

SI 

1.4 
1.8 

2.481 

2.039 

2.703 

137 

218 

280 

7.858 

442 
408 
516 
601 
558 
824 

ToW 

EEC  Imports  of  Canned  Pears  (2006.41) 


Year 


1977. 


"T 


Country  of 
origin 


1978.. 


1979. 


Germ.  Fed- 

Italy 

Greece  

S.Africa 

US 

Australia ..._. 

Other „. 

Total 

Italy 

Greece 

S.  Africa 

U.S 

Australia 

Other 

Total 

France 

Italy 

Greece 

S.  Africa 

US 

Australia 

Other 

Total 


Quanti- 
fy 
(M.TJ 


227 

4.094 

3.468 

12.599 

347 

730 

327 

21,792 

4.036 

4,668 

8,939 

1,790 

425 

667 

20,525 

253 

7,110 

5,126 

6.347 

447 

430 

376 

20,119 
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As  the  data  above  indicates,  member 
ccmnlries  of  the  EEC  have  experienced  large 
market  share  increases  since  the  institution 
of  the  subsidy  system,  while  nonmember 
countries  have  suffered  equally  large  trade 
losses.  Because  the  volume  of  South  African 
imports  are  higher  than  those  from  the  other 
nonmember  countries,  its  trade  reduction  is 
the  most  pronounced.  U.S.  trade  losses, 
however,  are  proportionally  significant  and 
should  not  be  permitted  at  a  time  of  high  U.S. 
trade  deficits.  As  the  U.S..  South  Africa  and 
other  nonmember  countries  experience  trade 
reductions  with  the  EEC.  competition  in  third 
country  markets,  such  as  Canada,  Japan  and 
the  United  States  will  inevitably  intensify. 

A  similar  trade  pattern  is  materializing  for 
canned  pears  (2006.41).  Italy's  market  share 
of  EEC  imports  of  this  commodity  has  soared 
from  47.5%  in  1978  to  74.4%  in  1980.  At  the 
same  time.  South  Africa's  market  share  has 
dropped  from  34.4%  in  1978  to  17.0%  in  1980. 
The  United  States  market  share,  too. 
decreased  from  5.9%  in  1978  to  a  level  so  low 
in  1960  that  it  was  no  longer  separately 
broken  out  in  EEC  statistics.  As  with  canned 
peaches,  the  result  of  such  trade 
displacement  can  only  be  increased 
competition  in  third  country  markets. 

The  subsidies  on  raisins  are  such  that 
principle  brokers  for  U.S.  raisins  in  both 
West  Germany  and  the  United  Kingdom  have 
advised  United  States  exporters  that  they 
will  not  be  able  to  import  raisins  during  the 
coming  season.  As  of  the  date  of  this  petition, 
traditional  importers  within  the  EEC  of  U.S. 
raisins  are  not  making  commitments  for  U.S. 
raisins.  A  survey  of  the  industry  indicates 
that  there  is  no  business  taking  place, 
European  importers  are  basing  their  inability 
to  sell  U.S.  raisins  ii  a  result  of  European 
subsidies  being  granted  to  Greek  raisins. 

Additionally,  testimony  at  the  hearing  will 
conclusively  establish  the  uncertainty  and 
confu!>ion  caused  in  the  trade,  which  is 
equally  as  damaging.  It  is  important  for  this 
Committee  to  understand  that  trade 
confidence  on  the  part  of  the  individuals 
actually  conducting  foreign  trade  is  of  more 
importance  than  historical  statistics.  This 
information  is  most  readily  established  bjr 
oral  testimony.  The  only  basis  for  not 
accepting  such  evidence  would  be  the  view 
that  private  sector  testimony  is  not  reliable. 
Knowing  that  the  United  States  relies  heavily 
on  advice  from  the  private  sector,  it  is 
believed  this  Committee  will  concur  that  the 
best  source  of  this  information  is  from  oral 
testimony. 

(3)  The  subsidy  complained  of  is 
inconsistent  with  Article  XVI  of  the  Genera! 
Agreements  on  Tariffs  and  Trade.  That 
Article  provides  in  pertinent  part; 

"*  *  *  1.  If  any  Contracting  Party  grants  or 
maintains  any  subsidy,  including  any  form  of 
income  or  price  support,  which  operates 
directly  or  indirectly  *  *  *  to  reduce  imports 
of  any  products  into  its  territory,  it  shall 
notify  the  Contracting  Parties  in  writing  of 
the  extent  and  nature  of  the  subsidization,  of 
the  estimated  effect  of  the  subsidization  on 
the  quantity  of  the  affected  product  or 
products  imported  into  *  *  *  its  territory  and 
of  the  circumstances  making  the 
subsidization  necessary.  In  any  case  in  which 
it  is  determined  that  serious  prejudice  to  the 
interests  of  any  other  Contracting  Party  is 


caused  or  threatened  by  any  such 
subsidization,  the  Contracting  Party  granting 
the  subsidy  shall,  upon  request,  discuss  with 
the  other  Contracting  Party  or  Parties 
concerned,  or  with  the  Contracting  Parties,   . 
the  possibility  of  limiting  the  subsidization." 

The  subsidy  act.  policy  and  practice 
complained  of  by  the  petitioners  directly  and 
indirectly  reduces  imports  of  the  petitioners 
products  into  the  EEC,  resulting  in  serious 
prejudice  to  the  interests  of  the  United  States. 

None  of  the  petitioners  have  filed  or 
presently  intend  to  file  for  other  forms  of 
relief  under  the  Trade  Act  of  1974  or  any 
other  provision  of  the  law.  This  is  due  to  the 
fact  that  petitioners  have  confidence  that 
their  government  can  resolve  this  matter  if  it 
wishes  to  do  so. 

This  Committee's  attention  is  further 
directed  to  Report  No.  GR  1048  of  the 
Agricultural  Counselor  in  Athens,  Greece, 
consisting  of  11  pages  v^'ith  a  code  number 
lOA,  which  describes  in  further  detail  the 
situation  with  respect  to  Greek  raisin 
production.  The  Committee's  attention  is 
further  directed  to  the  Department  of 
Agriculture's  Foreign  Agricultural  Circulars 
on  canned  deciduous  fruits  and  dried  fruits, 
which  provide  a  full  set  of  historical  statistics 
on  the  trade  in  canned  peaches,  canned  pears 
and  raisins.  It  is  certain  that  the  Committee 
would  agree  that  it  is  unduly  burdensome  to 
require  the  petitioners  to  incur  the  expense  of 
reproducing  the  government  documents  that 
are  readily  available  to  this  Committee 
through  the  representative  of  the  Department 
of  Agriculture. 

The  petitioners  request,  pursuant  to  15  CFR 
2006.7,  that  a  public  hearing  be  held  within  30 
days  after  the  date  of  an  affirmative 
determination  upon  this  petition.  The 
petitioner's  again  retilerate  their  request  for 
expedited  handling  of  this  petition  and  the 
hearing  because  of  the  serious  damage  being 
incurred  both  by  the  petitioners  and  by  the 
United  States  economy  through  the  loss  of 
foreign  exchange  generated  by  petitioners' 
esxports.  The  petitioners  ask  that  this 
petition  be  acted  upon  well  in  advance  of  the 
45  day  statutory  period  due  to  the  fact  that 
the  United  States  has  previously  requested 
consultations  with  the  European  Economic 
Community.  The  first  such  consultations  took 
place  in  1978  on  canned  peaches  and  canned 
pears.  The  United  States  is  currently 
preparing  for  consultations  on  canned 
peaches,  canned  pears  and  raisins  in 
connection  with  its  request  to  consult  with 
the  European  Economic  Community  on  these 
matters  on  November  6, 1981  in  conjunction 
with  the  Australian  case  previously  filed. 

Based  on  the  foregoing,  the  petitioners  urge 
the  President,  the  United  States  Trade 
Representative  and  this  Committee  to 
proceed  directly  to  Article  XXIIM  without 
waiting  for  a  determination  with  respect  to 
this  petition  or  for  the  hearing  to  be  held  in 
connection  with  this  case.  This  is  a  matter  of 
utmost  importance  to  the  pettioners.  The 
petitioners  further  urge  that  this  case  be 
accepted  and  scheduled  for  hearing  at  the 
earliest  opportunity. 

Sincerely  yours, 
Julian  B.  Heron.  Jr. 

JBH/hbb 

cc:  The  President 

The  Honorable  William  E,  Brock 


In  addition  to  the  petition,  the 
petitioner  has  submitted  supplementary 
trade  data  and  copies  of  pertinent 
foreign  regulations,  which  are  available 
for  review  in  the  Office  of  the  United 
States  Trade  Representative,  Room  222, 
600  17th  Street.  N.W..  Washington.  D.C. 
20508.  For  further  information,  contact 
Jane  Bradley,  Assistant  General 
Counsel.  Office  of  the  United  States 
Trade  Representative:  (202)  395-3432. 
Jeanne  S.  Archibald, 
Chairman.  301  Committee. 
December  10, 1981. 
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POSTAL  RATE  COMMISSION 
(Order  No  412:  Docket  No,  MC82-11 

Mail  Classification  Schedule,  1981 
Express  Mail  Flexible  Acceptance 
Times;  Order  Granting  Petitions  fo' 
Intervention,  Allowing  Participatior^ 
and  Fixing  Date  for  Settlement  and 
Technical  Conferences 

Issued;  December  10, 1981. 

The  United  States  Postal  Service,  on 
November  10. 1981.  filed  with  the  Postal 
Rate  Commission  a  request  for  a 
recommended  decision  on  proposed 
changes  in  the  acceptance  time  for 
Regular  Express  Mail.  The  Commission 
issued  a  notice  to  that  effect  on 
November  16, 1981.  The  notice  was 
published  in  the  Federal  Register  on 
November  23, 1981  (46  FR  57403).  The 
notice  announced  the  docketing  of  the 
Postal  Service's  request  as  MC82-1  and 
directed  persons  who  wished  to 
participate  in  Docket  No.  MC82-1  to  fde, 
on  or  before  December  1, 1981,  petitions 
for  leave  to  intervene  or  requests  for 
leave  to  be  heard  as  a  limited 
participator.  The  notice  also  invited 
persons  who  wished  to  express  their 
views,  but  did  not  wish  to  become  a 
party  or  a  limited  participator,  to  file 
comments  (see  39  CFR  3001,19-.20). 
Additionally,  the  notice  pointed  out  that 
the  Postal  Service  requested  waiver  of 
certain  filing  requirements  of  the 
Commission's  rules  of  practice. '  The 
notice  directed  that  persons  who  wished 
to  address  this  request  file  their  answers 
by  October  1, 1981.  To  date,  two 
responses  to  the  Postal  Service's  motion 
have  been  filed.  The  Commission  is 
considering  the  Postal  Service's  request 
and  will  issue  an  order  subsequently. 
On  December  8. 1981.  the  Postal  Service 
filed  a  motion  requesting  that  a 


'The  Postal  Service  requested  waiver  of  rule 
64(e);  rule  64(h)  except  for  rule  64(h)(2)(i)  insofar  at 
it  requests  the  slalemeni  required  by  54(q)  and  54(r): 
and  rule  64(d)  insofar  as  it  incorporates  54(h),  54(f). 
and54(i). 
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settlement  and/or  technical  conference 
be  held  in  this  case,  in  lieu  of  hearings. 

I.  Intervention 

Two  persons  have  petitioned  to 
intervene  in  Docket  No.  MCfl2-l  and 
two  persons  have  requested  to  be  heard 
as  limited  participators.  These  persons 
are  listed  in  Attachment  A.  In  order  to 
advise  these  persons  of  their  status  at 
the  earliest  possible  date  and  to 
establish  an  initial  service  list  for  this 
docket,  we  have  decided  to  rule  on  the 
petitions  at  this  time,  subject  to 
reconsideration  on  the  basis  of  any 
answers  which  may  be  filed. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otherwise  demonstrated  an  interest  in 
Docket  No.  MC82-1.  Accordingly,  the 
requests  for  participation  will  be 
granted,  subject  to  reconsideration  as 
noted  above. 

Pursuant  to  section  65  of  the  rules  of 
practice  (39  CFR  3001.65)  the  Service 
will  be  required  to  serve  copies  of  its 
Request  and  its  prepared  direct 
evidence  upon  the  persons  identified  in 
Attachment  A  and  upon  the  Officer  of 
the  Commission.  Where  service  upon 
more  than  one  representative  has  been 
requested  in  the  petition  to  intervene  or 
request  to  be  heard  as  a  limtied 
participator,  the  Service  will  be  required 
to  serve  only  the  first  two  named 
representatives  in  the  petition.  See 
sections  12  (c)  and  (d)  of  the  rules  of 
practice  (39  CFR  3001.12  (c)-{d)J. 

II.  Officer  of  the  Commission 

The  Commission's  notice  dated 
November  16, 1981,  designated  MarkT. 
Stephens,  Esquire,  as  Officer  of  the 
Commission  (OOC)  in  this  docket.  The 
Officer  of  the  Commission  is  designated 
to  represent  the  general  public  [See  39 
U.S.C.  3624(a)].  During  this  proceeding, 
the  OOC  will  direct  the  activities  of 
Commission  personnel  assigned  to 
assist  him,  and  neither  he  nor  any  such 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  the 
case.  See  39  CFR  3001.8.  The  OOC  will 
supply  for  the  record,  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case.  In  this  proceeding  the  OOC  shall 
be  separately  served  three  copies  of  all 
filings  in  addition  to,  and  simultaneously 
with,  service  on  the  Commission  of  the 
25  copies  required  by  section  10(c)  of  the 
rules  of  practice  [39  CFR  3001.10{c)l. 

III.  Date  of  the  Settlement  and  Technical 
Conference 

On  December  8, 1981,  the  Postal 
Service  filed  a  motion  requesting  that  a 
settlement  conference  and/or  technical 
conference  be  held  on  December  15, 
1981.-  In  support  of  its  request,  the 


Postal  Service  states  its  belief  that  the 
issues  in  this  proceeding  are  not 
complex  and  can  be  resolved  or  reduced 
through  settlement.' In  support  of  a 
technical  conference  being  held,  the 
Postal  Service  claims  that  a  technical 
conference  held  in  conjunction  with  the 
settlement  conference  or  at  another  time 
would  enable  parties  to  gain  a  better 
understanding  of  the  proposal  and  the 
testimony  of  witness  KnowIes.*The 
Postal  Service  also  states  that  it  has  the 
assent  of  all  the  parties,  except 
Purolator,  who  takes  no  position  at  this 
time,  to  the  conferences  being  held  on 
December  15, 1981.* 

In  light  of  the  agreement  between  the 
Postal  Service  and  most  of  the  parties  to 
this  proceeding,  and  because  it  appears 
that  this  case,  or  portions  of  it.  may  be 
amenable  to  a  settlement  we  believe 
that  a  settlement  conference  would  be 
useful  in  this  case  as  well  as  help 
expedite  matters.*  In  accordance  with 
past  practice,  we  are  directing  the  OOC 
to  coordinate  this  conference.  We  have 
also  made  provisions  for  reports  on  the 
results  of  this  conference. 

In  regard  to  the  Postal  Service's 
request  that  the  parties  provide  witness 
Knowles  with  written  questions  two 
days  prior  to  the  conference,  we 
perceive  that  the  short  length  of  time 
between  the  filing  of  this  request  and 
the  date  of  the  conference,  and  the 
intervening  weekend  may  present 
obstacles  to  parties'  compliance  with 
such  a  directive.  Instead,  we  direct  the 
parties  to  submit  their  questions  as  soon 
as  possible  but,  in  any  event,  no  later 
than  Monday,  December  14, 1981,  before 
noon. 

In  accordance  with  the  Postal 
Service's  motion  and  our  view  of  this 
case,  we  have  not  scheduled  a 
prehearing  conference  in  this  case  at 
this  time.  We  believe  it  would  be  better 
to  wait  until  after  the  settlement  and 
technical  conferences  have  been  held 
before  considering  further  the  udity  of  a 
prehearing  conference.  It  may  be  that  a 
prehearing  conference  would  serve  no 
useful  purpose  in  this  case. 

We  are  also  not  ruling  on  the  Postal 
Service  motion,  filed  November  10, 1981, 
for  a  waiver  of  certain  filing 
requirements  contained  in  Rule  64(h),' 
However,  parties  may  discuss  their  data 
needs  with  respect  to  the  Postal 


'Motion  of  the  United  Slates  Postal  Ser\ice  for  a 
Selllpment  Conference  and/or  Technical 
Conffrence.  December  8, 1981. 

'W.atl. 

'/</.  at2. 

Vrf.  at3. 

"Under  these  circumstances  the  Commission  is 
Rranting  this  motion,  subject  to  reconsideration  if 
any  response  is  filed  without  waiting  for  the  time 
for  filing  responses  to  expire. 

'Except  for  Rule  64(h)(2)(i)  insofar  as  it 
incorporates  Rules  54(q]  and  [(]. 


be;  Vice  s  motion  lor  waiver  at  the 
settlement  conference. 

The  Commission  orders: 

(A)  Each  of  the  petitioners  identified 
in  Attachment  A  to  this  Order  is  hereby 
permitted  to  intervene  or  to  become  a 
limited  participator  in  this  proceeding, 
subject  to  the  provisions  of  paragraph 
(B),  below. 

(B)  The  participation  of  the 
intervenors  and  limited  participators 
permitted  by  paragraph  (A),  above,  is 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  their  participation  shall  be  limited 
to  matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respective 
petitions  to  intervene  and  requests  to 
become  hmited  participators,  and 
Provided,  further.  That  the  admission  of 
such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  The  Postal  Service  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  upon  representatives  of 
petitioners  permitted  to  intervene  and 
the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a 
request  for  leave  to  be  heard  as  a 
limited  participator,  including  those 
petitions  and  requests  filed  jointly  and 
severally  by  two  or  more  persons,  only 
the  first  two  named  representatives  in 
the  petition  need  be  served. 

(D)  The  Postal  Service  also  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  on  the  OOC.  Service  of 
documents  on  the  Commission  does  not 
constitute  service  on  the  OOC,  who 
shall  be  served  separately  three  copies 
of  all  documents. 

(E)  The  Postal  Service's  motion  of 
December  8, 1981,  for  settlement  and 
technical  conference,  in  lieu  of  hearings 
is  granted,  subject  to  reconsideration. 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

Persons  filing  petitions  to  intervene: 
J.C.  Penney  Company.  Inc. 
Mail  Order  Association  of  America 

Persons  filing  requests  to  become 
limited  participators: 

American  Retail  Federation 
Purolator  Courier  Corporation 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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54:811-15911 


Ciase  Frcnt'or  C3p"ai  Fund  of  Boston, 

:.:'^c,:  Filing  of  Applica'ioi 

'^■fCt'-nucr  y.  lyai. 

Notice  is  hereby  given  that  Chase 
Frontier  Capital  Fund  of  Boston.  Inc..  535 
Boylston  St.,  Boston,  MA  02116. 
("Applicant"),  a  Massachusetts 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Art")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  June  24, 1981.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  delaring  the 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  afe  summarized  below. 

The  application  states  that,  pursuant 
to  an  Agreement  and  Plan  of 
Reorganization,  on  February  27. 1981 
Applicant  transferred  substantially  all 
of  its  assets  to  another  registered 
investment  company,  Phoenix-Chase 
Series  Fund  ("Fund"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
beneficial  interest  in  the  Phoenix-Chase 
Stuck  Fund  Series  ("Stock  Series")  and 
the  assumption  by  the  Fund  of  all 
liabilities  of  Applicant. 

Apphcant  states  that  Plan  of 
Reorganization  was  approved  by  the 
directors  of  Applicant  on  December  18. 
1979.  It  is  also  stated  that,  at  a  special 
meeting  of  the  shareholders  of  Applicant 
held  on  December  17, 1980  and 
adjourned  to  February  12, 1981,  the  Plan 
was  approved  by  a  two-thirds  vote  of 
the  outstanding  shares  of  Applicant 
entitled  to  vote  at  the  meeting,  as 
required  by  Massachusetts  law. 
Applicant  represents  that,  pursuant  to 
the  Plan,  in  exchange  for  Applicant's 
assets.  Stock  Series  shares  were 
distributed  pro  rata  to  the  former 
shareholders  of  Applicant  in  complete 
cancellation  and  retirement  of  all  of  the 
issued  and  outstanding  shares  of 
Applicant.  This  transfer  was 
accomplished,  through  the  Fund's 
transfer  agent,  by  registering  in  the 
name  of  each  former  shareholder  of 
Applicant  the  number  of  shares  of  the 
Stock  Series  to  which  each  shareholder 
has  become  entitled.  Applicant  states 
that  the  number  of  shares  of  Stock 
Series  received  by  Applicant  was 
determined  by  dividing  the  aggregate 
v.-ilue  of  net  assets  transferred  by 


Applicant  by  the  net  asset  value  per 
share  of  the  Stock  Series  of  as  the  close 
of  business  on  February  26, 1981. 
Applicant  asserts  that,  under  this  Plan, 
its  assets  were  exchanged  for  an 
aggregate  of  1.750.846.486  shares  of 
beneficial  interest  of  Stock  Series, 
having  a  total  value  of  S14.417.896.65, 
which  were  distributed  to  the 
shareholders  of  record  of  Applicant  on 
February  27. 1981,  It  is  stated  that  each 
former  shareholder  received  one  share 
of  Stock  Series  for  each  share  of 
Applicant. 

The  application  states  that 
Applicant's  Articles  of  Dissolution  were 
filed  with  the  Secretary  of  State  of  the 
Commonwealth  of  Massachusetts  on 
May  14, 1981,  whereupon  Applicant  was 
dissolved.  Finally,  it  is  asserted  that 
Applicant  does  not  intend  to  engage  in 
any  further  business  activities  other 
than  those  necessary  to  wind  up  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  4. 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
order  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
ciflegated  authority. 
George  A.  Fitzsimmons. 
Sccrelary, 

|I  R  t)..(   BI-33S18  FilMl  12-1&-B1;  8:45  am| 
BILLING  CODE  MIO-Ot-M 


(•Release  No.  12093:811-1822] 

Ctiase  Special  Func  c  dcston,  Inc.; 
Filing  of  Application 

Notice  is  hereby  given  that  Chase 
Special  Fund  of  Boston,  Inc.,  535 
Boylston  St..  Boston,  MA  02116, 
("Applicant"),  a  Massachusetts 
corporation  registerd  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  June  24, 1981.  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f]  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that,  pursuant 
to  an  Agreement  and  Plan  of 
Reorganization,  on  February  27. 1981 
Applicant  transferred  substantially  all 
of  its  assets  to  another  registered 
investment  company,  Phoenix-Chase 
Series  Fund  ("Fund"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
beneficial  interest  in  the  Phoenix-Chase 
Stock  Fund  Series  ("Stock  Series")  and 
the  assumption  by  the  Fund  of  all 
liabilities  of  Applicant, 

The  cipplication  states  that  on 
December  18, 1979,  the  directors  of 
Applicant  approved  the  Plan  of 
Reorganization.  It  is  further  stated  that, 
at  a  special  meeting  of  the  shareholders 
of  Applicant  held  on  December  17, 1980 
and  adjourned  to  February  12, 1981,  the 
Plan  was  approved  by  the  affirmative 
vote  of  two-thirds  of  the  outstanding 
shares  of  Applicant  entitled  to  vote  at 
the  meeting,  as  required  by 
Massachusetts  law.  Applicant  asserts 
that  pursuant  to  the  Plan,  on  February 
27, 1981.  Applicant  transferred  its  assets 
to  the  Fund  and  in  return.  Stock  Series 
shares  were  distributed  pro  rata  to  the 
former  shareholders  of  Applicant  in 
complete  retirement  and  cancellation  of 
all  of  the  issued  and  outstanding  shares 
of  Applicant.  The  application  states  that 
this  distribution  was  accomplished, 
through  the  Fund's  transfer  agent,  by 
registering  in  the  name  of  each  former 
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shareholder  of  Applicant  the  number  of 
shares  of  the  Stock  Series  to  which  each 
had  become  entitled.  Applicant 
represents  that  the  number  of  shares  of 
Stock  Series  that  it  received  was 
determined  by  dividing  the  ajyjregate 
value  of  the  net  assets  transferred  by 
Applicant,  by  the  net  asset  value  per 
share  of  the  Stock  Series  as  of  the  close 
of  business  on  February  26, 1981. 
Applicant  states  that  its  assets  were 
exchanged  for  an  aggregate  of 
1,549,207.266  shares  of  Stock  Series, 
having  a  total  value  of  $12,749,711.44, 
which  were  distributed  to  Applicant's 
shareholders  of  record  on  February  27, 
1981.  It  is  asserted  that  each  former 
shareholder  of  Applicant  received  1.4273 
shares  of  Stock  Series  for  each  share  of 
Applicant. 

The  application  states  that,  on  May 
14, 1981,  Applicant  filed  Articles  of 
Dissolution  with  the  Secretary  of  State 
of  the  Commonwealth  of  Massachusetts, 
whereupon  Applicant  was  dissolved. 
Finally,  Applicant  states  that  it  does  not 
intend  to  engage  in  any  further  business 
activities  other  than  those  necessary  to 
wind  up  its  business  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  regislereJ  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-35917  Filed  12-lS-ei;  8:4S  am) 
BILLING  CODE  S010-01-M 

rRcIease  No.  U100:  S17-4934' 

Connecncjt  Mutai  Lr'e  insurance  Co. 

and  FaPO'-ama  Separate  Account; 
Filing  of  ApDtica';0'. 

December  10, 1981. 

Notice  is  hereby  given  that 
Connecticut  Mutual  Life  Insurance 
Company  ("Connecticut  Mutual")  and 
Panorama  Separate  Account  ("the 
Accout"),  140  Garden  Street,  Hartford, 
Cormecticul  06115,  a  separate  account  of 
Connecticut  Mutual  registered  as  a  urut 
investment  trust  under  the  Investment 
Company  Act  of  1940  ("Act")  (referred 
to  collectively  herein  as  "Applicants"), 
filed  an  application  on  August  4, 1981, 
for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act, 
exempting  certain  transactions  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  22(e),  26(a)(2)(C),  26(a)(2)(D), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act, 
and  Rule  22c-l  promulgated  thereunder, 
and  for  Commission  approval  of  certain 
offers  of  exchange  pursuant  to  sections 
11(a)  and  11(c)  Act  to  the  extent 
necessary  to  permit  Applicants  to  offer 
the  variable  annuity  contracts  described 
in  the  application.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarised  below. 

Connecticut  Mutual  is  the  depositor 
and  sponsor  of  the  Account  which  was 
established  on  May  27, 1981,  in 
accordance  with  authorization  by  the 
board  of  directors  of  Cormecticut  Mutal. 
It  is  the  separate  account  in  which 
Connecticut  Mutual  sets  aside  and 
invests  the  assets  attributable  to  the 
contracts  described  below.  Purchase 
payments,  net  of  charges  applicable  at 
the  time  of  purchase,  will  be  allocated 
according  to  instructions  from  the 
contractowner  to  one  of  more  sub- 
accounts of  the  Account.  Each 
subaccount  will  invest  solely  in  shares 
of  Connecticut  Mutual  Financial  Service 
Series  Fund  I  ("Fund"),  an  open-end 
diversified  investment  company 
registered  under  the  Act.  The  Fund  will 
consist  of  four  investment  divisions, 
each  of  which  will  issue  a  series  of 


stock.  Each  series  of  stock  will  represent 
the  interest  in  a  separate  portfolio  of  the 
Fund.  The  portfolios  that  will  be 
established  are:  (1)  The  stock  portfolio, 
(2)  the  long-term  bond  portfoUo,  (3)  the 
intermediate- term  bond  portfolio,  and 
(4)  the  money  market  portfolio.  Shares 
of  the  portfolios  will  be  sold  to  the 
Account  at  net  asset  value.  A 
contractowner  will  be  able  to  transfer 
the  values  of  his  or  her  sub-account  from 
one  or  more  sub-accounts  to  another. 
There  will  be  no  limit  on  the  number  of 
transfers  that  may  be  made  before  the 
life  annuity  commencement  date  but 
thereafter  only  one  transfer  request  per 
calendar  year  will  be  allowed. 

Connecticut  Mutual  Financial 
Services,  Inc.,  ("Financial  Services"),  a 
subsidiary  of  Connecticut  Mutual,  will 
act  as  the  principal  underwriter  and 
investment  adviser  to  the  Fund,  and 
perform  all  the  sales  and  administrative 
functions  including  keeping  all  records 
not  maintained  by  the  custodian.  State 
Street  Bank  and  Trust,  Boston, 
Massachusetts  (the  "Custodian")  will 
serve  as  Custodian  of  the  assets  of  the 
Account. 

The  Account  proposes  to  offer  two 
forms  of  variable  annuity  contracts:  (1) 
A  single-premium  annuity  with 
payments  beginning  immediately 
("single-premium  immediate  contract") 
and  (2)  a  periodic  payment  or  single- 
premium  annuity  with  annuity  payments 
beginning  at  a  future  date  ("deferred 
contract").  These  contracts  are  designed 
and  will  be  offered  for  use  in  connection 
with  (i)  plans  qualified  under  sections 
401(a)  or  403(a)  of  the  Internal  Revenue 
Code,  including  plans  established  by 
persons  entitled  to  the  benefits  of  the 
Self-Emplcyed  Individuals  Tax 
Retirement  Act  of  1962,  as  amended,  (ii) 
annuity  purchase  plans  adopted  by 
public  school  systems  and  certain  tax- 
exempt  organizations  according  to 
section  403(b)  of  the  Internal  Revenue 
Code,  (iii)  annuity  purchase  plans 
adopted  according  to  section  408  of  the 
Internal  Revenue  Code  including 
Individual  Retirement  Annuities,  (iv) 
governmental  plans  as  defined  in 
section  414(d)  of  the  Internal  Revenue 
Code  including  employee  pension  plans 
established  for  employees  by  a  state,  a 
political  subdivision  of  a  state,  or  an 
agency  or  instrumentaUty  of  either  a 
state  or  a  political  subdivision  of  the 
state,  and  (v)  certain  eligible  deferred 
compensation  plans  as  defined  in 
section  457  of  the  Internal  Revene  Code. 

Such  plans'  participation  are  placed  in 
the  tax-qualified  sub-accounts.  These 
contracts  may  also  be  used  in 
conjunction  with  retirement  plans  that 
are  not  qualified  under  these  sections 
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and  to  fund       .^uiernmental  deferred 
compensaiii"   ,  .ans.  Participations  of 
such  plans  arn  piaced  in  the  non  tax- 
qualified  su()  i<  counts. 

For  a  sing!*'  .  'emium  immediate 
contract,  ther^  will  be  deducted  from  the 
purchase  pay  •if'nt  a  policy  fee  of 
seventy  doUrt's  i  $70.00)  plus  a  sales 
charge  compi.  --d  as  a  percentage  of  the 
amount  remo  •  ng  after  the  policy  fee 
and  any  pren    .m  fax,  as  follows:  Three 
percent  (3%)    '  ttie  first  $10,000,  two 
percent  (2%i    •  'he  next  590,000  and  one 
percent  (1%J    ■  ^tny  amount  in  excess  of 
SlOO.OOO.  Th»^  purchase  payments  under 
a  deferred  cor  THct  will  not  be  subject  to 
a  deduction  f-i  sales  charges.  Further, 
each  calendar  vear  a  deferred 
contractowner  will  be  allowed  to 
redeem  up  to  ten  percent  (10%)  of  the 
accumulated  value  (as  of  the  beginning 
of  the  applicable  calendar  year)  without 
incurring  a  sales  charge.  During  the  first 
fifteen  (15)  years  of  a  deferred  contract's 
existence,  however,  any  redemption  in 
excess  of  ten  percent  (10%)  of  the 
accumulated  value  will  be  subject  to  a 
deferred  sales  charge:  Five  percent  (5%) 
of  the  amount  withdrawn  during  the  first 
five  (5)  years,  four  percent  (4%)  during 
the  next  five  (5)  years,  and  three  percent 
(3%)  during  the  final  five  (5)  years.  The 
percentages  will  be  applied  to  the 
redemption  proceeds,  after  deduction  for 
any  transaction  or  maintenance  charge. 
Amounts  paid  under  a  non-life  variable 
annuity  option  are  treated  as 
redemptions  for  this  purpose.  Should  a 
deferred  contractowner,  during  the  first 
three  (3)  years  of  a  deferred  contract's 
existence  prior  to  the  contract  maturity 
date,  choose  to  purchase  a  variable  life 
annuity  option,  a  sales  charge  will  be 
withheld:  during  the  first  year,  three 
percent  (3%)  of  the  amount  applied  to 
provide  a  variable  payout  (after 
deduction  of  any  transaction  charge); 
during  the  second  contract  year,  two 
percent  (2%);  during  the  third  contract 
year,  one  percent  (1%).  The  deferred 
sales  charges  are  intended  to  reimburse 
Connecticut  Mutual  for  expenses  that 
are  related  to  contract  sales.  Applicants 
agree  that  the  aggregate  contingent 
deferred  sales  load  shall  not  exceed 
nine  percent  (9%)  of  the  total  purchase 
Pdvments  under  the  contract. 

Trie  annuitv  tables  contained  in  the 
contracts  will  be  guaranteed  for  the  life 
ci  :he  contract,  event  though  the 
longevity  of  annuitants  may  exceed  that 
assumed  by  Connecticut  Mutual. 
Similarly,  the  amount  of  the  transaction 
and  maintenance  charges  may  not  be 
increased  to  more  than  twice  their 
current  levei  fven  though  Connecticut 
\tutuai  5  exf -'.ses  may  increase  over 
time  by  mort    rian  that  amount.  Finally, 


the  account  fee  on  single-premium 
immediate  annuity  contracts  may  or 
may  not  cover  all  expenses  associated 
with  that  contract  over  time.  For 
assuming  these  mortality  and  expense 
risks  attendant  to  the  contracts, 
Connecticut  Mutual  will  make  a  daily 
charge  against  the  net  asset  value  of  the 
Account  in  an  amount  equal  to  .002% 
(0.73%  annually).  The  level  of  this  charge 
will  be  guaranteed:  should  the  actual 
cost  of  mortality  and  expense  risk 
exceed  the  charges,  the  loss  will  be 
absorbed  by  Connecticut  Mutual.  If,  on 
the  other  hand,  the  charges  are  more 
than  sufficient,  any  excess  will  be  added 
to  the  surplus  of  Connecticut  Mutual 
(subject  to  any  possible  dividend 
declared  with  respect  to  the  contracts, 
which  are  issued  on  a  participating 
basis). 

In  the  case  of  deferred  contracts,  each 
partial  redemption  and  each  transfer 
request  before  the  annuity 
commencement  date  will  be  subject  to  a 
ten  dollar  ($10.00)  charge  for  each  sub- 
account from  which  funds  are 
withdrawn  ('Transaction  Charges"). 
This  charge  may  be  increased  to  an 
amount  not  in  excess  of  twice  the 
current  amount,  i.e.,  up  to  twenty  dollars 
($20.00).  Finally,  in  the  case  of  deferred 
contracts  prior  to  the  contract  maturity 
date,  there  will  be  an  annual 
maintenance  charge  to  offset  the 
administrative  costs  attributable  to 
these  contracts.  The  amount  of  the 
charge,  thirty  dollars  ($30.00),  will  be 
deducted  from  the  accumulated  value  of 
each  sub-account  on  December  31  of 
each  calendar  year  or  at  such  earUer 
time  as  a  full  redemption  is  made.  This 
charge  may  be  increased  to  an  amount 
not  in  excess  of  twice  the  current 
amount,  i.e.,  up  to  sixty  dollars  ($60.00). 

Sales  Load 

Section  2(a)(35)  of  the  Act,  as  here 
pertinent,  defines  "sales  load"  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer  (or  in  the  case 
of  a  unit  investment  trust,  by  the 
depositor  or  trustee),  less  any  portion  of 
such  difference  deducted  for  trustee's  or 
custodian's  fees,  insurance  premium, 
issue  taxes,  or  administrative  expenses 
or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that 
deferring  the  charge,  and  conditioning  it 
upon  the  occurrence  of  an  event  which 
might  not  occur,  does  not  change  the 
basic  nature  of  the  charge,  which  is  in 
every  other  respect  a  sales  charge. 
Nonetheless,  because  the  nature  of  the 
charge  raises  a  question  whether  it 


meets  the  technical  deti;.   uin  uf  section 
2(a)(35),  Applicants  request  an 
exemption  from  section  2(a)!  35)  to  the 
extent  necessary  or  apprupnaie  to 
permit  the  offer  of  the  lieferred  contracts 
with  the  described  contingent  deferred 
sales  charge  arrangement. 

Section  22(c)  of  the  Act  and  Rule  22c- 
1  promulgated  thereunder  provide,  in 
pertinent  part,  that  no  registered 
investment  company  selling  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  that  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption.  Applicants 
believe  that  the  redemption  value  of  the 
deferred  contracts  will  be  determined  in 
a  m.anner  consistent  with  the 
requirements  of  Rule  22c-l.  In  order  to 
avoid  any  doubt  about  the  possibility  of 
an  adverse  interpretation  of  section 
22(c)  or  Rule  22c-l.  Applicants  have 
requested  an  exemption  from  those 
provisions  to  the  extend  necessary  to 
permit  the  offer  of  the  deferred  contracts 
with  the  described  contingent  deferred 
sales  charge  arrangements. 

Section  2(a)(32)  of  the  Act,  in 
pertinent  part,  defines  a  "redeemable 
security"  as  any  security  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  approximately  his  or  her 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof.  Section  27(c)(1)  of 
the  Act,  in  pertinent  part,  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  or 
underwriter  of  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  "redeemable  security," 
Accordingly,  Applicants  request  an 
exemption  from  the  provisions  of 
sections  2(a)(32)  and  27(c)(1)  to  the 
extent  necessary  to  permit  the  offer  of 
the  deferred  contracts  with  the 
described  contingent  deferred  sales 
charge  arrangement. 

Section  27(d)  of  the  Act,  in  pertinent 
part,  requires  that  the  holder  of  a 
periodic  payment  plan  certificate  be 
able  to  surrender  the  certificate  under 
certain  circumstances  and  receive  the 
value  of  this  account  and  an  amount 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  is  over  15  percent 
(15%)  of  the  gross  payments  made  by  the 
certiEcate  holder.  Accordingly, 
Applicants  seeks  an  exemption  from  the 
provisions  of  section  27(d)  to  the  extent 
necessary  to  permit  the  offer  of  the 
deferred  contracts  with  the  described 
contingent  deferred  sales  charge 
arrangement. 
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Section  26(a)(2)(C)  of  the  Act 
provides,  in  relevant  part,  that  no 
payment  to  the  depositor  of  or  a 
principal  underwriter  for  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  custodian  as  an  expense 
except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  or  other 
administrative  services  normally 
performed  by  the  trustee  or  custodian. 
Section  27(cJ(2)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  plan 
certificates  or  for  any  depositor  or 
underwriter  for  such  company  to  sell 
any  such  certificate  unless  the  proceeds 
of  all  payments  on  such  certificates 
(except  such  amounts  as  are  deducted 
for  sales  load)  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  section 
26(a)(1),  and  are  held  by  such  trustee  or 
custodian  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  in  sections  26(a)  (2) 
and  (3).  In  order  to  avoid  any  possibility 
that  questions  might  be  raised  as  to  the 
potential  applicability  of  sections 
26(a)(2)(C)  and  27(c)(2),  Applicants 
request  an  exemption  from  the  operation 
of  the  provisions  of  sections  26(a)(2)(C) 
and  27(c)(2)  to  the  extent  necessary  to 
permit  the  offer  of  the  deferred  contracts 
with  the  described  contingent  deferred 
sales  load. 

Administrative  Fees 

Sections  26(a)(2)(C)  and  27(c)(2)  are 
described  above.  Applicants-request  an 
exemption  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  the  payment 
to  Financial  Services  of  the  annual 
maintenance  charge  and  the  transaction 
charges,  as  set  forth  above.  Applicants 
consent  that  the  requested  exemptions 
from  sections  26(a)(2)(C)  and  27(c)(2) 
may  be  made  subject  to  the  following 
conditions:  (1)  That  the  continuing 
effectiveness  of  any  order  issued  by  the 
Commission  in  response  to  this 
application  will  be  conditional  on 
Applicants'  obtaining  Commission 
approval  before  increasing  the 
transaction  charge  imposed  with  regard 
to  partial  redemptions;  (2)  that  the 
deductions  under  the  contracts  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe  and  the 
Commission  may  reserve  jurisdiction  for 
such  purposes:  and  (3)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Account  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants'  consent 


to  this  condition  shall  not  be  determined 
to  be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Texas  Optional  Retirement  Program 

In  1967.  the  State  of  Texas  directed 
the  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  their  faculty  members  an 
Optional  Retirement  Program,  codified 
as  Subchapter  G  of  Chapter  51  of  the 
Texas  Education  Code,  as  an  alternative 
to  the  existing  Teachers  Retirement 
System.  The  statute  provides  as  the 
funding  media  for  the  Optional 
Retirement  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  A  faculty 
member  who  elects  to  participate  in  the 
Optional  Retirement  Program  and  the 
institution  of  higher  education  that 
employs  him  normally  enter  into  an 
agreement  under  which  the  faculty 
member's  salary  is  reduced  by  the 
amount  of  his  contribution  and  the 
institution  contributes  an  equal  amount 
to  provide  for  the  purchase  of  the 
armuity  contract  selected  by  the  faculty 
member. 

In  1973,  the  Texas  legislature  passed 
two  amendments  to  the  Optional 
Retirement  Program  statute,  effective 
June  14, 1973.  First,  the  legislature 
amended  the  statutory  definition  of  the 
Optional  Retirement  Program  in 
paragraph  (6)  of  §  51.352  of  Subchapter 
G  to  provide  that  the  benefits  of  such 
annuities  are  to  be  available  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participating  faculty  member.  The 
second  amendment  added  a  new 
§  51.358  to  Subchapter  G  with  a  similar 
provision  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his 
employment  due  to  total  disability, 
accepts  retirement  or  terminates 
employment  in  the  Texas  public 
institutions  of  higher  education. 

Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  requested 
the  opinion  of  the  Attorney  General  of 
Texas  with  respect  to  several  questions 
concerning  such  amendments.  The 
Attorney  General  rendered  an  opinion 
dated  February  18, 1975,  in  reponse  to 


the  System's  letter.  The  Attorney 
General  interprets  Section  51.358  to 
prohibit  provisions  in  a  variable  annuity 
contract  issued  in  connection  with  the 
Optional  Retirement  Program  on  or  after 
June  14, 1973,  that  make  available  the 
redemption  value  of  the  contract  prior  to 
the  occurrence  of  one  of  the  conditions 
specified  in  the  statute,  i.e.,  termination 
of  employment  retirement,  death  or 
total  disability.  Thus,  with  respect  to 
deferred  contracts  sold  to  participants  in 
the  Optional  Retirement  Program, 
Applicants  would  be  required,  by  some 
method,  to  restrict  the  right  of  the 
contractowner  to  redeem  the  contract  in 
accordance  with  the  Attorney  General's 
opinion.  Apphcants  state  that  the 
opinion  does  not  affect  the  right  of  a 
participant  to  transfer  the  redemption 
value  of  his  annuity  contract  from  one 
carrier  to  another  and  that  the  granting 
of  the  relief  requested  would  not  affect 
such  right. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or 
postpone  the  date  of  payment  or 
satisfaction  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  (7)  days 
after  the  tender  of  such  security  to  the 
company  or  its  agent  designated  for  that 
purpose  for  redemption,  except  in 
certain  prescribed  circumstances. 
Sections  27(c)(1)  and  27(d)  of  the  Act  are 
described  above.  Applicants  request  an 
order,  pursuant  to  section  6(c)  of  the 
Act,  exempting  them  from  the  provisions 
of  sections  22(e).  27(c)(1)  and  27(d)  of 
the  Act  to  the  extent  necessary  to  permit 
compliance  with  §  51.358  of  the  Texas 
Education  Code  so  that  redemption 
values  under  deferred  contracts  issued 
to  participants  in  the  Optional 
Retirement  Program  may  be  made 
available,  in  accordance  with  the 
opinion  of  the  Texas  Attorney  General 
cited  above,  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education, 
retirement,  death  or  total  disabihty  of 
the  participating  faculty  member. 

If  the  requested  order  is  granted. 
Applicants  state  that  they  will  ensure 
that  the  appropriate  disclosure  is  made 
to  Applicants  who  are  participants  in 
the  Optional  Retirement  Program 
informing  them  of  the  restriction  on  the 
availability  of  redemption  values  under 
deferred  contracts  to  be  issued  to  them. 
Specifically.  Applicants  will  make 
appropriate  reference  in  eara 
prospectus  used  in  the  Texas  Optional 
Retirement  Program  market  to  the 
restriction  on  redemption  and  will 
require  each  participant,  as  a  part  of  the 
determination  that  the  sale  of  these 


I 


61368 


Federal  Register  /  Vol.  46,  No.  241  /  Wednesday.  Dfcfniber  Jb,  1981   ,    Notices 


contracts  is  au/idbie  for  that  Applicant, 
to  sign  a  staiement  acknowledging  such 
restriction.  Connecticut  Mutual  will 
ensure  that  the  substance  of  the  above 
disclosures  is  included  in  any  sales 
hterature  used  in  the  Optional 
Retirement  Program  market.  All  sales 
literature  that  is  to  be  used  in 
connection  wiih  the  sale  of  contracts  in 
the  Texas  Optional  Retirement  Program 
market  will  be  reviewed  for  the 
existence  of  material  representations 
inconsistent  with  the  restrictions 
described  in  the  application  to  be  placed 
on  such  contracts,  and  the  sales  people 
involved  in  soliciting  in  this  market  will 
be  instructed  lo  bring  these  restrictions 
to  the  attention  of  potential  purchasers. 

Annual  Maintenance  Charge 

The  provisions  of  the  Act  relating  to 
the  right  of  redemption,  which  are 
discussed  in  the  above  under  the 
heading  "Sales  Load,"  may  be  equally 
applicable  to  the  annual  maintenance 
charge  applied  to  deferred  contracts  at 
such  time  as  a  full  redemption  is  made. 
Accordingly,  Applicants  request 
exemptions  from  the  provisions  of 
sections  2(aJ(32),  22(c),  26(a)(2l(C), 
27(c)(1),  27(c)(2)  and  27(d)  of  the  Act. 
and  Rule  22c-l  promulgated  thereunder, 
to  the  extent  necessary  to  permit 
deduction  of  the  annual  maintenance 
charge  as  described. 

Open  Account  Arrangement 

Section  26(a)(2)(D)  of  the  Act,  as  here 
pertinent,  provides  that  the  trustee  or 
custodian  shall  have  possession  of  all 
securities  and  other  property  in  which 
the  funds  of  the  trusf  are  invested. 
Applicants  request  an  exemption  from 
section  26(a)(2)(D)  of  the  Act  to  the 
extent  necessary  to  permit  shares  of  the 
Fund,  the  only  assets  in  which  the 
Account  invests,  to  be  held  under  an 
open  account  arrangement  without  the 
use  of  stock  certificates  or  the  physical 
possession  of  the  shares  by  the 
Custodian.  Because  the  purchase, 
redemption,  and  ownership  of  Fund 
shares  will,  pursuant  to  the  proposed 
open  account  arrangement  be  shown 
only  on  the  books  and  records  of  the 
Account  and  the  Fund  and  will  not  be 
represented  by  delivery  of  stock 
certificates.  Applicants  assert  that  there 
is  no  need  for  the  Custodian  to  have 
physical  possession  of  the  Fund  shares. 

Offers  nf  Evrhinge 

Section  lliaj  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 


company  to  exchange  his  or  her  security 
for  a  security  in  the  same  or  another 
such  company  on  any  basis  other  than 
the  relative  net  asset  value  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission.  Section  11(c)  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

Applicants  propose  that  the  contract 
purchasers  be  permitted  to  transfer  all 
or  part  of  their  investment  in  one  sub- 
account of  the  Account  to  another  sub- 
account, subject  to  certain  limitations  on 
the  frequency  and  amount  of  transfers. 
Such  transfers  will,  subject  to  a  ten 
dollar  ($10.00)  transaction  charge,  give 
the  contractowner  an  equivalent  dollar 
value  in  the  sub-account  to  which  the 
transfer  is  made.  Applicants  request 
approval  pursuant  to  section  ll(a]  and 
11(c)  of  the  Act  to  permit  this  transfer 
privilege  under  the  Contracts,  where 
permitted  under  applicable  law  and  by 
the  retirement  plan  under  which  such 
Contracts  may  be  issued. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act  if,  and  to  the 
extent,  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  31, 1981,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.,  20549.  A  copy  of  such 
request  shall  be  carved  personally  ni  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 


an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  31, 1981  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Rtzsimmons, 
Secretary. 
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The  Floating  Rate  Insured  Trust, 
Pennsylvania  Series  1  (and 
Subsequent  Series)  and  E.  F  Huttoo  % 
Cc  ,  Inc.;  Filing  of  Application  for 
Exemption  Order 

December  10, 1981. 

Notice  is  hereby  given  that  The 
Floating  Rate  Insured  Trust, 
Pennsylvania  Series  1  (And  Subsequent 
Series)  ("Trust"),  One  Battery  Park 
Plaza,  New  York,  New  York  10004,  a 
non-diversified,  closed-end  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  sponsor,  E.  F.  Hutton  & 
Company,  Inc.  ("Sponsor,"  and  referred 
to  herein  with  the  Trust  as 
"Applicants"),  One  Battery  Park  Plaza, 
New  York,  New  York  10004,  filed  an 
application  on  August  19, 1981,  pursuant 
to  sections  6(c)  and  23(c)(3)  of  the  Act 
for  an  order  exempting  the  Trust  from 
the  provisions  of  section  19(b)  of  the  Act 
and  Rule  i9b-l  thereunder  to  the  extent 
necessary  to  permit  the  Trust  to 
distribute  long-term  capital  gains  more 
than  once  per  year,  and  from  the  notice 
provisions  of  section  23(c)  of  the  Act 
and  Rule  23c-2  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  the 
Sponsor  has  established  the  Trust  under 
the  laws  of  the  State  of  New  York  by  a 
Trust  Declaration  and  Indenture,  dated 
as  of  August  17. 1981.  It  is  asserted  that 
the  investment  objective  of  the  Trust  is 
insured  Income  exempt  from  federal 
income  taxation  and  from  state  and 
local  income  taxation  in  the 
Commonwealth  of  Pennsylvania  through 
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investment  in  a  portfolio  of  insured,  tax- 
exempt,  floating  rate  industrial 
development  revenue  bonds 
(individually,  "Securitj';"  collectively, 
"Securities"),  issued  by  state  or 
municipal  agencies  or  industrial 
development  authorities  of 
Pennsylvania  ("Issuers").  Revenues  to 
make  payments  of  principal  and  interest 
on  the  Securities  will  be  derived  from 
lease  or  loan  obligations  relating  to 
specific  projects  financed  from  the  sale 
of  the  Securities  for  use  by  private 
entities  ("Obligors ').  Applicants  state 
that  each  of  the  Securities  will  be 
secured  by  a  lease  purchase,  installment 
sale  or  loan  agreement  with  the 
Obligors,  an  indenture  of  trust  with  the 
Issuer  and  in  many  instances  a  mortgage 
from  the  Issuer  or  the  Obligor. 

The  application  states  that  Securities 
will  be  selected  for  inclusion  in  the 
Trust  by  the  Sponsor,  based  on 
conformity  of  the  Securities  to  the 
investment  criteria  established  in  the 
Declaration  of  Indenture.  These  criteria 
include: 

1.  An  Insurance  Policy  to  the  Trust, 
guarantying  the  complete  and  timely  payment 
of  principal  and  interest  on  the  Securities, 
issued  by  the  American  Municipal  Bond 
Assurance  Corporation; 

2.  An  appropriate  debt  obligation  rating  by 
Standard  &  Poor's  Corporation; 

3.  Principal  payment  due  by  Issuer  each 
Uecemt)er  1.  commencing  December  1, 1983; 

4.  Principal  prepayment  on  any  interest  or 
principal  payment  date  subsequent  to 
December  1, 1983,  generally  without 
prepayment  premium  or  penalty; 

5.  Floating  interest  rate  based  on  the 
Sponsor's  floating  rate  formula,  payable 
semiannually  on  each  June  1  and  December  1; 

6.  Scheduled  to  mature  not  later  than 
December  1, 1996;  and 

7.  Subject  to  mandatory  redemption  within 
15  business  days  after  notice  of  an  oflicial 
determination  by  the  Internal  Revenue 
Service  that  interest  payments  on  a  Security 
are  taxable. 

The  application  states  that  the  interest 
on  the  pass-through  bond  certificates 
issued  by  the  Trust  ("Bond  Certificates") 
will  be  based  upon  the  floating  interest 
rate  formula  established  for  the 
Securities.  The  trust  indentures  pursuant 
to  which  each  of  the  Securities  will  be 
issued  will  contain  a  uniform  floating 
rate  formula.  Interest  on  the  Securities 
will  he  payable  semiannually  on 
December  1  and  June  1.  The  interest 
payable  on  each  December  1  and  June  1 
will  be  the  semiannual  payment  due 
based  on  (i)  a  per  annum  interest  rate 
("Average  Interest  Rbte")  which  is  the 
arithmetic  average  of  ail  weekly  interest 
indices  in  effect  from  the  bcgirming  of 
the  interest  payment  period  until  seven 
business  days  before  such  December  1 


or  June  1,  plus  (ii)  .20%  per  annum  on  the 
Securities  held  in  Trust. 

The  interest  index  determined  each 
week  will  be  the  higher  of  the  Short- 
Term  Interest  Factor  (a  percentage  of 
the  interest  rate  applicable  to  13-week 
U.S.  Treasury  bills),  or  the  Long-Term 
Interest  Factor  (a  percentage  of  the 
interest  rate  applicable  to  U.S.  Treasury 
securities  adjusted  to  a  constant 
maturity  of  30  years),  determined  by 
Pittsburgh  National  Bank,  Pittsburgh, 
Pennsylvania.  Each  weekly  interest 
index  will  be  limited  to  a  minimum  and 
maximum  rate  range.  Applicants  further 
state  that,  because  the  armual  expenses 
of  the  Fund  are  generally  expected  to 
equal  .20%  per  annum  of  the  outstanding 
principal  amount  of  the  Securities,  the 
amount  of  interest  passed  through  to 
investors  is  expected  to  be  the  Average 
Interest  Rate  on  the  Securities. 

It  is  asserted  in  the  application  that  no 
more  than  15%  of  the  aggregate  principal 
amount  of  the  Securities  acquired  for  the 
Trust's  portfoUo  will  be  composed  of  (i) 
one  issue  of  Securities  (ii)  secured  by 
payments  from  one  Obligor,  (iii)  issued 
by  one  Issuer,  or  (iv)  secured  by 
Obligors  engaged  in  any  one  industry. 
Once  selected  for  inclusion  in  the  Trust, 
the  Trust's  portfolio  of  Securities  will  be 
fixed. 

Applicants  state  that  the  Bond 
Certificates  which  the  Trust  proposes  to 
issue  will  represent  a  fractional 
undivided  participating  interest  in  the 
Securities.  The  Bond  Certificates  will 
not  represent  debt  obligations  of  the 
Trust.  Bond  Certificates  will  be  issued 
only  in  registered  form  in  denominatons 
of  $5,000  and  multiples  thereof  Three 
persons  wall  be  elected  annually  by  the 
Certificateholders  to  serve  as  Trustees 
of  the  Trust  ('Trustees"). 

Section  19(b)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
in  contravention  of  such  rules, 
regulations  or  orders  as  the  Commission 
may  prescribe  for  any  registered 
investment  company  to  distribute  long- 
term  capital  gains  more  frequently  than 
once  a  year.  Rule  19b-l(a)  under  the  Act 
provides,  as  herein  relevant,  that  no 
registered  investment  company  which  is 
a  "regulated  investment  company"  as 
defined  by  Section  851  of  the  Internal 
Revenue  Code  shall  make  more  than  one 
distribution  of  long-term  capital  gains  in 
any  one  taxable  year  of  such  investment 
company. 

Applicants  state  that,  as  presently 
strucured,  it  is  anticipated  that  the  "Trust 
will  make  distributions  of  three  types  to 
Certificateholders: 

(1)  Interest  Payments — ^Interest 
payments  received  on  the  Securities  will 
be  passed  through  to  Certificateholders, 
payable  twice  yearly,  at  the  rate 


determined  under  the  floating  interest 
rate  formula. 

(2)  Principal  Payments — Each  Bond 
Certificate  represents  an  undivided 
interest  in  Securities  which  mature  in 
various  amounts  commencing  on 
December  1, 1983  and  each  December  1 
thereafter,  to  December  1, 1996.  The 
principal  amount  of  such  maturing 
Securities  will  be  passed  through  the 
Certificateholders  on  December  10  of 
each  year,  by  calling  Bond  Certificates 
for  redemption. 

(3)  Early  Redemption — All  of  the 
Securities,  under  certian  circumstances, 
are  subject,  in  whole  or  in  part,  to  early 
redemption.  In  the  event  any  Security  is 
prepaid  in  whole  or  in  part  by  its  Issuer, 
or  purchased  from  the  Trust  pursuant  to 
its  related  Insurance  Policy,  such 
amounts  will  be  passed  through  to  the 
Certificateholders  by  calling  Bond 
Certificates  for  redemption. 

The  application  further  states  that 
Bond  Certificates  called  for  redemption 
will  be  chosen  at  random,  by  a 
computerized  lottery  conducted  by  the 
depository  bank  which  will  hoid  the 
Securities,  and  redeemed  in  increments 
of  $5,000  principal  amount. 

Applicants  represent  that,  while  if  is 
anticipated  that  most  Securities  will  not 
contain  prepayment  penalties,  it  is 
possible  that  some  of  the  securities 
might  contain  such  provisions  and  that  it 
is  possible,  therefore,  that  the  Trust  may 
realize  capital  gains  if  an  Issuer  calls  or 
redeems  an  issue  held  in  the  Trust, 
which  call  or  redemption  triggers  receipt 
by  the  Trust  of  prepayment  premiums  or 
penalties.  Applicants  propose  that  such 
funds  will  not  be  distributed  to 
Certificateholders  but  that  such 
payment  premiums  or  penalties  will  be 
transferred  to  a  Reserve  Account  to 
meet  the  administrative  fees  and 
expenses  of  the  Trust. 

In  the  event  that  the  Trust's  payment 
mechanisms  are  modified  to  permit  the 
distribution  of  any  capital  gains  to 
Certificateholders  rather  than  as 
presently  contemplated.  Applicants 
submit  that  an  exemption  for  section 
19(b)  of  the  Act  and  Rule  19b-l 
thereimder  would  nevertheless  be 
appropriate  and  in  the  public  interest. 
Applicants  represent  that,  in  the  event 
that  capital  gains  are  ever  distributed  to 
Certificateholders,  their  source  will  be 
clearly  identified  by  the  Trust  and  the 
possibility  of  investor  confusion,  the 
ham  allegedly  sought  to  be  eliminated 
by  section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder,  would  not  exist. 
Additionally,  the  Applicants  contend 
that  the  Trustees  of  the  Trust  will  not  be 
in  a  position  to  control  the  creation  of 
capital  gains  in  these  situations  and  that 
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no  useful  purpose  would  be  served  by 
forcing  the  Trust  to  accumulate 
payments  representing  capital  gains  on 
portfolio  securities  until  the  end  of  the 
year. 

Section  23(c)  of  the  Act  prohibits 
closed-end  investment  companies  from 
repurchasing  their  shares  except  under 
certain  conditions  specified  in  that 
section,  not  here  pertinent  to  the  Trust. 
or  under  such  other  circumstances  as 
the  Commission  may  permit  by  rules  or 
orders  for  the  protection  of  investors  in 
order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  RuJe  23c-2 
.under  the  Act  provides  that  a  closed-end 
investment  compemy  may  call  or  redeem 
its  securities  pursuant  to  the  terms  of  the 
securities  or  the  charter,  indenture  or 
other  instrument  pursuant  to  which  such 
securities  were  issued,  provided  that  if 
less  than  all  the  outstanding  securities 
of  a  class  or  series  are  to  be  called  or 
redeemed,  the  call  or  redemption  shall 
be  made  by  lot,  on  a  pro  rata  basis,  or  in 
such  other  manner  so  as  not  to 
discriminate  unfairly  against  any  holder 
of  securities  of  such  class  or  series.  The 
rule  also  provides  for  at  least  30  days 
prior  notice  to  the  Conunission  of  a 
company's  intention  to  call  or  redeem 
securities,  unless  notice  of  redemption  is 
to  be  published  in  a  newspaper,  in 
which  case  10  days  prior  notice  is 
"equired.  Apphcants  assert  that,  but  for 
the  Trust's  inabihty  to  comply  with  the 
advance  notice  requirements  of  Rule 
23C-2,  it  appears  that  the  substantive 
provisions  of  the  proposed  plan  of 
redemption  contemplated  by  the  Trust 
are  permissible  under  the  Rule  and  will 
not  result  in  the  abuses  sought  to  be 
prevented  by  section  23(c). 

The  application  states  that,  in  the 
Trust's  usual  course  of  operation,  notice 
of  redemption  will  be  given  by  letter  to 
•he  registered  Certificateholder  at  least 
15  business  days  prior  to  the  date 
scheduled  for  redemption  (or,  if  not 
scheduled,  the  date  established  for  early 
redemption).  To  minimize  the  period 
during  which  taxable  interest  would 
accrue  to  Certificateholders,  notice  of 
.f-edemption  of  Bond  Certificates  due  to  a 
determination  of  the  taxability  of  the 
nterest  payable  on  a  Security  will  be 
.-na;!ed  10  days  prior  to  the  date 
?cheduled  for  redemption.  Apphcants 
assert  that  the  Trust  seeks  to  avoid  the 
delay  and  the  costs  which  would  be 
r.curred  if  the  Trust  is  required  to  hold 
and,  or  reinvest  the  funds  for  the  benefit 
of  Certificateholders,  during  the  required 
"otice  period  pending  their  distribution. 
Apphcants  submit  that  compliance  with 


the  30  day  advance  notice  requirement 
of  Rule  23c-2(b)  would  result  in  an 
unnecessary  delay  in  the  redemption 
process  and  thus  reduce  the  benefits  of 
an  investment  in  the  Trust  without  any 
concomitant  protection  for  its 
Certificateholders.  It  is  further  asserted 
that  the  redemption  provisions  of  the 
Trust  avoid  the  possibility  of 
discrimination  against  or  in  favor  of  any 
Bond  Certificateholder  and  prevent  the 
Trust  from  controlling  any  benefit  that 
might  otherwise  accrue  to  it  in  the  event 
the  Trust  could  delay  notice  of  or 
payment  on  redemption.  The  Trust 
therefore  requests  exemption  from  the 
notice  provisions  of  Rule  23c-2(b)  under 
the  Act 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  an  exemption  is 
necesssary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
fanuary  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  tiie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsiramons, 

Secretary. 

|F7<  Uoc  81-35916  Piled  12-1S-81: 8:45  am] 
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fFile  No   1-75171, 

Piow  Genera!  inc.,  Common  Stock,  S.10 
Par  Value;  Application  to  Withdraw 
From  Listing  and  Registration 

December  10. 1961 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the 
applications  for  withdrawing  this 
security  from  listing  and  registration 
include  the  following: 

1.  The  common  stock  of  Flow  General 
Inc.  ("Company")  is  listed  and  registered 
on  the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  August  28, 1981,  the 
Company  is  also  Usted  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
hsting  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  4, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  commission  for  the 
protection  of  investors.  The  Commision, 
based  on  the  information  submitted  to  it, 
will  issue  an  order  granting  the 
application  after  the  date  mentioned 
above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons. 

Secretary. 

IKR  Doc  Bl-35910  Kiied  12-15-Ul:  «-45  .»li| 
BILUNG  CODE  8010-01-M 


(File  No.  1-70301 

!'-*egrated  Resources   ■r.c    Corr"TiO- 
':Aock.  S.10  PiK  Vaiue-  Appttcatic^  'c 

f'f  gistration 

December  10, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Integrated 
Resources,  Inc.  ("Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  &-A 
which  became  effective  on  September  2, 
1981,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  4, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-35909  Filed  12-15-81.  8:45  ami 
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I  Release  No.  12095;  811-2026] 

Phoenix  Fund,  Inc.;  Filing  of 
Application  for  Order 

December  9, 1981. 

Notice  is  hereby  given  that  Phoenix 
Fund,  Inc.  ("Applicant"),  One  American 
Row,  Hartford,  CT  06155,  a  Maryland 
corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified 
investment  company,  filed  an 
application  on  June  24, 1981,  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  wnth  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that,  pursuant 
to  an  Agreement  and  Plan  of 
Reorganization,  on  January  30, 1981 
Applicant  transferred  substantially  all 
its  assets  to  another  registered 
investment  company,  Phoenix-Chase 
Series  Fund  ("Fund"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
beneficial  interest  in  the  Phoenix-Chase 
Balanced  Fund  Series  ("Balanced 
Series")  and  the  assumption  by  the  Fund 
of  all  the  liabilities  of  Applicant. 

Applicant  states  that  on  December  18. 
1979.  the  directors  ot  Applicant 
approved  the  Plan.  It  is  asserted  that,  at 
a  special  meeting  of  the  shareholders  of 
Applicant  held  on  November  24, 1980 
and  adjourned  to  February  28, 1981,  the 
Plan  was  approved  by  the  affirmative 
vote  of  74.8%  of  the  outstanding  shares 
of  Applicant  entitled  to  vote  at  the 
meeting.  Applicant  represents  that 
Maryland  law  requires  the  affirmative 
vote  of  two-thirds  of  the  outstanding 
shares  unless  the  charter  permits  a 
lower  percentage. 

The  application  states  that,  pursuant 
to  the  Plan,  Balanced  Series  shares  have 
been  distributed  pro  rata  to  the  former 
shareholders  of  Apphcant,  in  complete 
cancellation  and  retirement  of  all  of  the 
issued  and  outstanding  shares  of 
Applicant.  It  is  asserted  that  the  transfer 
has  been  accomplished,  through  the 
Fund's  transfer  agent,  by  registering  in 
the  name  of  each  former  shareholder  of 
Applicant  the  number  of  shares  of 
Balanced  Series  to  which  each  such 


shareholder  became  entitled  as  a  result 
of  the  exchange.  Applicant  states  that 
the  number  of  Balanced  Series  shares 
received  by  Applicant  was  determined 
by  dividing  the  aggregate  value  of  the 
net  assets  transferred  by  Applicant  by 
the  net  asset  value  per  share  of  the 
Balanced  Series  as  of  the  close  of 
business  on  January  29. 1981.  The 
application  states  that  the  assets  of 
Applicant  were  exchanged  for  an 
aggregate  of  2,236,322.978  Balanced 
Series  shares,  having  a  total  value  of 
$19,210,477.33,  which  were  distributed  to 
shareholders  of  record  of  Applicant  on 
January  30, 1981.  It  is  asserted  that  each 
former  shareholder  of  Applicant 
received  approximately  1  0489  shares  of 
Balanced  Series  for  each  share  of 
Applicant. 

Applicant  represents  that  its  Articles 
of  Dissolution  were  accepted  for  record 
by  the  Maryland  Department 
Assessments  and  Taxation  on  April  1, 
1981,  whereupon  Apphcant  was 
dissolved.  Finally.  Apphcant  states  that 
it  does  not  intend  to  engage  in  any 
further  business  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  delcare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Wahington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
af-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  »he  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
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"  i-  "ed,  will  receive  any  notices  and 
'  :  's  issued  in  this  matter,  including 

me  date  of  the  hearing  {if  ordered)  and 

any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Ftizsimmons, 

Secretary. 

(FR  Doc.  M-3S919  Filed  12-15-81:  8:45  am| 
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P''ofessionai  investors  Fun-;    nc; 
Proposal  To  Terminate  Reqis'ration 


u/cueiTiuci  w,  iyot. 


Notice  is  hereby  given  that  the 
Commission  proposes,  pursuant  to 
section  8{f)  of  the  Investment  Company 
Act  of  1940  ("Act"),  to  declare  by  order 
on  its  own  motion  that  Professional 
Investors  Fund.  Inc.  ("Fund"),  4250 
Broadway,  New  York,  New  York  10006, 
registered  under  the  Act  as  an  open-end. 
diversified,  management  investment 
company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Information  contained  in  the  files  of 
'he  Commission  indicates  that  the  Fund 
■A  as  organized  under  the  laws  of  the 
State  of  New  York  in  1969,  and  that  it 
registered  undsr  the  Act  by  filing  Form 
N-8A  on  March  10. 1969.  The  Fund  did 
not  file  the  Form  N-8B-1  registration 
statement  under  the  Act  nor  did  it  file  a 
registration  statement  pursuant  to  the 
Securities  Exchange  Act  of  1933  in  order 
to  make  a  public  offering  of  its  shares.  It 
never  filed  any  of  the  periodic  reports 
required  to  be  filed  under  the  Act  and  it 
never  reported  that  it  had  any  assets. 
The  files  indicate  that  the  Fund  never    ' 
engaged  in  business,  and  that  its 
organizers  abandoned  the  Fund  shortly 
after  it  registered  under  the  Act.  It  thus 
appears  that  the  Fund  is  not  an 
investment  company  within  the  meaning 
of  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  that  order  the  registration  of 
that  investment  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any 
interesterd  person  may.  not  later  than 
January  4. 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  proposal  accompanied 
by  a  statement  as  to  the  nature  of  his 
intfrfst.  the  reasons  for  such  request 


and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Fund  at  the  address  stated 
above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  matter  herein 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-35930  Filed  12-15-81;  8:45  am) 
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[File  No.  1-0986] 

Coteman  Company,  Inc.;  Application 
To  Withdraw  From  Listing  and 
Registration 

December  11. 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  uiclude  the 
following: 

1.  The  common  stock  ($1  par  value)  of 
The  Coleman  Company,  Inc. 
("Company")  is  listed  and  registered  on 
the  Amex.  Pursuant  to  a  Registration 
Statement  on  Form  ft-A  which  became 
effective  on  October  15, 1981,  the 
Company  is  also  listed  and  registered  on 
the  New  York  Stock  Exchange 
("NYSE").  The  Company  has  determined 
that  the  direct  and  indirect  costs  and 
expenses  do  not  justify  maintaining  the 
dual  listing  of  the  common  stock  on  the 
Amex  and  the  NYSE. 


2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may.  on  or 
before  January  5. 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc.  81-35950  Filed  12-15-81:  6:45  am] 
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Nortek.  Inc.,  Application  To  Withdraw 
From  Listing  and  Registration 

Dfcceniber  11,  1981. 

In  the  matter  of  Nortek,  Inc.,  Common 
Stock,  $1  Par  Value,  i2V2%  Subordinated 
Sinking  Fund  Debentures  (Due  1999). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  and  the 
debentures  of  Nortek,  Inc.  ("Company") 
are  listed  and  registered  on  the  Amex. 
Pursuant  to  a  Registration  Statement  on 
Form  8-A  which  became  effective  on 
May  8, 1981,  the  Company  is  also  listed 
and  registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  and  the  debentures  on 
the  Amex  and  the  NYSE. 
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2.  This  application  related  solely  to 
withdrawal  of  the  common  stock  and 
the  debentures  from  listing  and 
registration  on  the  Amex  and  shall  have 
no  effect  upon  the  continued  listing  of 
the  stocks  on  the  NYSE.  The  Amex  has 
posed  no  objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  January  5, 1982,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
He  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

ira  Ooc.  B1-3S949  Filed  IS-IS-M;  ft4r.  iml 
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(Release  No.  12090;  (812-4910)1 

In  the  matter  of  Manlex  Corporation, 
Lexington  Growth  Fund,  Inc.,  Lexington 
Research  Fund,  Inc.  Lexington  Tax  Free 
Daily  Income  Fund,  Inc.,  Lexington 
GNMA  Income  Fund,  Inc.  and  Lexington 
Money  Market  Trust,  580  Sylvan 
Avenue,  Englewood  Cliffs.  New  Jersey 
07632, 

V  i  1  e*  Corp    et  al.;  Filing  of  an 
AppiicatiOii 

December  9, 1981. 

Notice  is  hereby  given  that  Manlex 
Corporation  ("Sponsor"),  a  New  York 
corporation  and  the  sponsor  of 
Corporate  Leaders  Trust  Certificates, 
Series  B  (the  "Trust"),  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Lexington  Growth  Fund,  Inc. 
("Growth"),  Lexington  Research  Fund. 
Inc.  ("Research"),  Lexington  Tax  Free 
Daily  Income  Fund,  Inc.  ("Tax  Free"), 
Lexington  GNMA  Income  Fund,  Inc. 
("Income")  and  Lexington  Money 
Market  Trust  ("Money  Market"),  open- 
end  investment  companies  registered 
under  the  Act  (the  "Funds",  hereinafter 
collectively  referred  to  with  the  Sponsor 
and  the  Trust  as  the  "Applicants"),  filed 
an  application  on  June  29, 1981,  and  an 
amendment  thereto  on  October  29, 1981, 
pursuant  to  Section  11  of  the  Act,  for  an 
order  approving  certain  offers  of 
exchange  involving  the  Trust  and  the 


Funds.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  represent  that  the  Trust 
was  organized  under  the  laws  of  the 
state  of  New  York  pursuant  to  a  Trust 
Agreement  dated  November  18, 1935,  as 
amended,  between  corporate 
predecessors  of  the  Bank  of  New  York 
(the  "Trustee")  and  Piedmont  Capital 
Corporation,  a  Delaware  corporation 
("Piedmont").  The  Applicants  further 
state  that  Piedmont  succeeded 
Corporate  Leaders  of  America,  Inc.,  as 
the  Trust's  sponsor  on  December  29. 
1971,  and  acted  as  its  principal 
underwriter  from  November  1973  until 
September  30, 1975.  when  the  offering  of 
Trust  participations  was  discontinued. 
The  Applicants  further  represent  that  on 
March  25, 1981,  Piedmont  designated 
Manlex  Corporation  as  the  present 
sponsor  of  the  Trust.  The  Sponsor  has 
designated  its  sole  shareholder 
Lexington  Management  Corporation 
("Lexington"),  a  registered  broker-dealer 
and  investment  adviser,  as  the  principal 
distributor  for  the  Trust.  Lexington  also 
serves  as  investment  adviser  and 
distributor  of  the  Funds. 

According  to  the  application,  Trust 
participations  had  been  offered  in  either 
the  form  of  monthly  payments  over  a 
16%  year  period  or  single  payment 
certificates  issuable  in  face  amounts  of 
$500  or  more  in  multiples  of  SlOO.  In 
November  1973,  the  Trust  amended  its 
registration  statement  under  the 
Securities  Act  of  1933,  to  provide  only 
for  the  offering  of  Trust  participations  in 
the  form  of  single  payment  certificates, 
as  the  Trust  Agreement  provisions 
relating  to  monthly  payment  certificates 
were  determined  to  be  inconsistent  with 
the  provisions  of  the  Act  as  amended  in 
1970.  The  Applicants  further  represent 
that  pursuant  to  an  earlier  order  of  the 
Comm.ission  dated  November  13, 1973 
(Investment  Company  Act  Release  No. 
8079)  the  Trust  participated  in  an 
exchange  program  with  Growth, 
Research  and  Income,  which  terminated 
on  September  30. 1975.  In  addition,  the 
Applicants  state  that  at  November  30, 
1980,  the  market  value  of  the  Trust's 
portfolio  was  approximately  $52,463,550 
and  the  cost  thereof  was  approximately 
538.324,210.  On  May  31. 1981  there  were 
outstanding  964  single  payment 
certificates  and  4.347  periodic  payment 
certificates.  With  respect  to  the 
uncompleted  monthly  payment 
certificates,  on  May  31, 1981  there  was 
an  aggregate  amount  payable  of 
approximately  $14,580,000. 

Applicants  state  that  the  provisions  of 
the  "Trust  Agreement  require  the  Trustee 


to  accumulate  funds  received  for 
investment,  after  deduction  of  a  3%  sales 
creation  charge"  to  the  Sponsor,  until 
sufficient  funds  are  available  for  the 
purchase  of  ten  Stock  Units,  each  such 
Stock  Unit  consisting  of  one  share  of 
each  of  the  26  corporations  constituting 
the  Trust's  fixed  portfolio.  The 
Applicants  further  state  that  Trust 
participations  are  purchased  at  the  net 
asset  value  at  the  close  of  business  on 
the  day  payment  is  received  by  the 
Trustee,  plus  a  sales  service  charge  of 
5%  of  such  net  asset  value  and  plus  a 
stock  unit  charge  computed  monthly, 
payable  to  the  Trust,  approximating  the 
brokerage  commissions  and  odd-lot 
premiums  currently  applicable  to  Stock 
Unit  purchases.  Applicants  state  that 
income  on  portfolios  securities  and 
proceeds  on  the  sale  of  additional 
securities  received  as  stock  dixadends, 
stock  splits  or  other  recapitalizations 
are  accumulated  and  distributed  to 
holders  of  Trust  participations  semi- 
annually. 

Applicants  respresent  that  the  Trust 
pays  no  investment  advisory  or  other 
management  fee.  The  Trustee  is 
compensated  for  its  services  by  annual 
account  fees  imposed  at  the  rate  of  $3 
per  year  for  each  monthly  payment 
certificate  and  2/10  of  1%  of  the  face 
amount  (with  a  minimum  of  $3.60)  per 
year  with  respect  to  each  single 
payment  certificate.  In  addition,  the 
Trustee  receives  transaction  fees  of  $1 
for  each  conversion,  liquidation, 
withdrawal  or  assigrmient  of 
certificates,  a  transaction  fee  of  40  cents 
for  each  authentication  of  an  original 
certificate  issued,  and  a  service  charge 
of  1%  of  the  amount  of  each  payment 
made  under  monthly  payment 
certificates.  The  Applicants  further 
represent  that  the  Sponsor  does  not 
receive  any  sales  commissions,  but 
rather,  has  assigned  to  Lexington  the 
sales  service  and  sales  creation  charges 
it  would  otherwise  be  entitled  to  receive 
under  the  Trust  Agreement.  The 
Applicants  state  that  these  sales  charges 
range  from  8.48%  to  7.17%  of  the  net 
amount  invested  under  monthly 
payment  certificates,  and  from  8.23%  to 
8.17%  of  the  net  amount  invested  under 
single  certificates.  There  are  no  sales 
charges  or  service  fees  of  a^y  kind  to 
the  investor  for  purchases  of  shares  of 
Growth.  Research,  Tax  Free,  Income  or 
Money  Market. 

Section  11(c)  of  the  Act  provides,  in 
pertinent  part,  that  any  offers  of 
exchange  involving  the  securities  of  a 
registered  unit  investment  trust  and 
registered  open-end  investment 
companies  require  approval  of  the 
Commission  under  section  11(a)  of  the 
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Act  irrespective  of  the  basis  of 
exchange.  Section  11(a)  of  the  Act 
provides,  in  pertinent  part,  that  it  shall 
be  unlawful  for  any  registered  open-end 
company  of  any  principal  underwriter 
for  such  a  company  to  make,  or  cause  to 
be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  for  a  security 
in  the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Due  to  the 
Trust's  status  as  a  unit  investment  trust, 
the  Applicants  request  the  Commission's 
approval  under  section  11(a)  of  the  Act 
of  the  proposed  exchange  offers 
involving  the  Trust  and  the  Funds  as 
described  below. 

The  Applicants  state  that  exchanges 
of  Trust  participations  for  shares  of  the 
Funds  will  be  on  the  basis  of  the  relative 
net  asset  value  per  share  at  the  time  of 
exchange.  Upon  receipt  by  Lexington  of 
the  Trust  certificate  with  the  exchange 
form  and  necessary  supporting 
documents,  which  would  be  forwarded 
by  the  Sponsor  to  the  Trustee,  the 
exchange  would  be  effected  by 
redemption  of  the  Trust  participations 
and  issuance  of  the  Growth,  Research, 
Tax  Free,  Income  or  Money  Market 
shares  to  the  exchanging  shareholder. 
The  Applicants  further  state  that  the 
proposed  exchange  offer  would  be 
available  only  in  such  states  where 
shares  of  the  Funds  are  registered  for 
sale  and  the  privilege  of  exchange  is 
revocable  by  the  Funds  and  is  only 
available  when  described  in  a  current 
prospectus  of  each  of  these  Funds.  Each 
exchange  must  involve  the  minimum 
initial  purchase  for  the  Fund  into  which 
the  exchange  is  being  made;  currently. 
Si  ,000  for  Tax  Free,  Income  and  Money 
Market  and  S250  for  Research  and 
Growth.  An  offer  of  exchange  by  holder 
of  an  uncompleted  monthly  payment 
certificate  of  Trust  would  be  effected  as 
described  above  with  respect  to  Trust 
participations  paid  for  as  the  date  of 
exchange.  The  Apphcants  further 
represent  that  no  sales  charges  or 
service  charges  would  be  imposed  in 
connection  with  any  exchange  other 
than  from  any  applicable  withdrawal 
charge  of  the  Trustee. 

The  Applicants  state  that  exchanges 
of  shares  of  the  Funds  for  Trust 
participations  will  be  on  the  basis  of  the 
relative  net  asset  value  per  share  at  the 
time  of  exhange.  Upon  receipt  by 
Lexington  of  a  properly  executed 
exchange  form,  respective  investment 
company  stock  certificates,  if  issued, 
and  necessary  supporting  documents, 
the  exchange  would  be  effected  by 


redemption  of  the  Research,  Growth, 
Tax  Free,  Income  or  Money  Market 
shares  and  issuance  of  a  Trust  single 
payment  certificate  to  the  exchanging 
shareholder.  An  initial  exchange  must 
involve  a  minimum  of  $500.  The  offer  of 
exchange  would  be  available  only  in 
such  states  where  the  Trust  is  registered 
for  sale  and  the  privilege  of  exchange  is 
revocable  by  the  Trust  and  is  only 
available  when  described  in  the  current 
Trust  prospectus.  The  Applicants  further 
state  that  shareholders  of  the  Funds 
exchanging  their  shares  for  Trust 
certificates  will  pay  the  same  charges 
and  fees  to  which  all  other  investors  in 
the  Trust  are  subject. 

In  support  of  the  relief  requested,  the 
Applicants  state  that  the  proposed 
exchange  offers  are  designed  to  afford 
flexibility  in  the  selection  of  investment 
media  by  the  respective  shareholders  of 
the  Trust  and  the  Fimds.  The  Applicants 
further  represent  that  the  proposed 
exchanges  will  be  effected  at  the 
applicable  net  asset  values  of  the  Fund 
or  Trust  from  which  and  to  which  an 
exchange  is  being  made  (after  payment 
of  the  various  charges  and  fees  set  forth 
if  the  exchange  is  into  the  Trust),  and  is 
thus  consistent  with  the  policy 
underlying  Section  11  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  Copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  aftomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Conunission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Ck)mmis8ion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 
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'Release  No   12C9.':  (811-2184)) 

Phoenix  Capita!  Furid.  Inc.;  Fil-ng  of 
Application 

December  9, 1981. 

Notice  is  hereby  given  that  Phoenix 
Capita!  Fund,  Inc.  ("Applicant"),  One 
American  Row,  Hartford,  CT  06155,  a 
Maryland  corporation  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  June  24, 1981,  for  an 
order  of  the  Commission,  pursuant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  on 
December  12, 1980,  pursuant  to  an 
Agreement  and  Plan  of  Reorganization, 
Applicant  transferred  substantially  ail 
its  assets  to  another  registered 
investment  company,  Phoenix-Chase 
Series  Fund  ("Fund"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
beneficial  interest  in  the  Phoenix-Chase 
Growth  Fund  Series  ("Growth  Series") 
and  the  assumption  by  the  Fund  of  all 
the  liabilities  of  Applicant, 

Applicant  states  that  on  December  18, 
1979.  the  directors  of  Applicant 
approved  the  Plan.  If  is  asserted  that,  at 
a  special  meeting  of  the  shareholders  of 
Applicant  held  on  Noverrber  26, 1980 
and  adjourned  to  December  11, 1980,  the 
Plan  was  approved  by  the  affirmative 
vote  of  68%  of  the  outstanding  shares  of 
Applicant  entitled  to  vote  at  the 
meeting.  Applicant  represents  that 
Maryland  law  requires  the  affirmative 
vote  of  two-thirds  of  the  outstanding 
shares  unless  the  charter  permits  a 
lower  percentage. 

It  is  stated  in  the  application  that, 
pursuant  to  the  Plan,  Growth  Series 
shares  have  been  distributed  pro  rata  to 
the  former  shareholders  of  Applicant  in 
complete  cancellation  and  retirement  of 
all  of  the  issued  and  outstanding  shares 
of  Applicant  by  registering  in  the  name 
of  each  former  shareholder  of  Applicant, 
through  the  Fimds  transfer  agent,  the 
number  of  Growth  Series  shares  to 
which  each  such  shareholder  became 
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entitled  as  a  result  of  the  exchange. 
Applicant  states  that  the  number  of 
Growth  Series  shares  received  by 
Applicant  was  determined  by  dividing 
the  aggregate  value  of  the  net  assets 
transferred  by  Applicant  by  the  net 
asset  value  per  share  of  the  Growth 
Series  as  of  the  close  of  business  on 
December  11, 1980.  It  is  asserted  that 
this  process  was  completed,  upon  the 
liquidation  of  a  reserve  held  to  complete 
the  payment  of  a  final  dividend,  on 
December  15, 1980.  Applicant  represents 
that  its  assets  were  exchanged  for  an 
aggregate  of  1.457,373.68  shares  of 
beneficial  interest  of  Growth  Series, 
having  a  total  value  of  $12,853,798.43. 
which  were  distributed  to  the  1,773 
shareholders  of  record  of  Applicant  on 
December  12, 1980.  Applicant  states  that 
each  former  shareholder  of  Applicant 
received  approximately  1.0905  shares  of 
Growth  Series  for  each  share  of 
Applicant. 

Section  8{f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission  upon  application,  finds  that 
a  registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  that,  upon 
the  effectiveness  of  such  order,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Applicant  represents  that  its  Articles 
of  Dissolution  were  accepted  for  record 
by  the  Maryland  Department  of 
Assessments  and  Taxation  on  April  1, 
1981,  whereupon  Applicant  was 
dissolved.  Finally,  Applicant  states  that 
it  does  not  intend  to  engage  in  any 
further  business  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  pioposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 


thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  M -35913  Piled  IJ-lS-ei;  8:45  am] 
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f  Release  No.  12091;  (811-539)] 

Shareholders'  Trust  of  Boston;  Filir>g 
of  Application 

December  9. 1981. 

Notice  is  hereby  given  that 
Shareholders'  Trust  of  Boston 
("Applicant"),  535  Boylston  St.,  Boston, 
MA  02116,  a  Massachusetts  business 
trust  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
investment  company,  filed  an 
application  on  June  24, 1981,  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act.  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  pursuant 
to  an  Agreement  and  Plan  of 
Reorganization,  on  January  30, 1981 
Applicant  transferred  substantially  all 
its  assets  to  another  registered 
investment  company,  Phoenix-Chase 
Series  Fund  ("Fund"),  a  Massachusetts 
business  trust,  in  exchange  for  shares  of 
beneficial  interest  in  the  Phoenix-Chase 
Balanced  Fund  Series  ("Balanced 
Series")  and  the  assumption  by  the  Fund 
of  all  the  liabilities  of  Applicant. 

Applicant  states  that  on  December  18, 
1979.  the  directors  of  Applicant 
approved  the  Plan.  It  is  asserted  that,  at 
a  special  meeting  of  the  shareholders  of 
Applicant  held  on  November  24, 1980 
and  adjourned  to  January  28, 1981,  the 
Plan  was  approved  by  the  affirmative 
vote  of  51%  of  the  outstanding  shares  of 
Applicant  entitled  to  vote  at  the 
meeting,  as  required  by  Applicant's  trust 
instrument. 

The  application  states  that,  pursuant 
to  the  Plan,  Balanced  Series  shares  have 
been  distributed  to  pro  rata  to  the 
former  shareholders  of  Applicant  in 
complete  cancellation  and  retirement  of 


ail  oi  the  i&bued  dnd  ouiblanding  shdres 
of  Applicant  registering  in  the  name  of 
each  former  shareholder  of  Applicant 
through  the  Fund's  transfer  agent  the 
number  of  Balanced  Series  shares  to 
which  each  such  shareholder  became 
entitled  as  a  result  of  the  exchange. 
Applicant  represents  that  the  number  of 
Balanced  Series  shares  received  by 
Applicant  was  determined  by  dividing 
the  aggregate  value  of  the  net  assets 
transferred  by  Applicant  by  the  net 
asset  value  per  share  of  the  Balanced 
Series  as  of  the  close  of  business  on 
January  29  1981.  The  appHcation  states 
that  the  assets  of  Applicant  were 
exchanged  for  an  aggregate  of  4.096.122 
shares  of  beneficial  interest  of  Balanced 
Series,  having  a  total  value  of 
S35.183.415.  which  were  distributed  to 
shareholders  of  record  of  Apphcant  on 
January  30. 1981.  It  is  asserted  that  each 
former  shareholder  of  Applicant 
received  one  share  of  Balanced  Series 
for  each  share  of  Applicant 

Applicant  states  that  it  is  in  the 
process  of  winding  up  its  a^airs  and  will 
be  terminated  pursuant  to  the  terms  of 
its  governing  trust  instrument  Finally. 
Applicant  asserts  that  it  does  not  intend 
to  engage  in  any  further  business 
activities  other  than  those  necessary  to 
wind  up  its  business  affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part  ihat  when  the 
Commission,  upon  appUcation,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  4. 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
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thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimmons, 

Secretary. 

|FR  Doc  81-05912  Filed  \Z-M-n:  8:46  am| 
BILUNG  CODE  M10-01-M 

(Release  No  12099:  '8^2-4977)] 

Webster  Cash  Reserve  Fund  IrK.; 
Filing  of  Application 

December  10, 1981. 

Notice  is  hereby  given  that  Webster 
Cash  Reserve  Fund,  Inc.  ("Applicant"), 
10  Hanover  Square,  New  York,  New 
York  10005,  a  no-load,  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
September  25, 1981,  for  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  that  would  amend  an  order, 
previously  issued  by  the  Commission 
pursuant  to  Section  6(c)  of  the  Act,  on 
August  16, 1979  (Investment  Company 
Act  Release  No.  10845),  which  permitted 
.Applicant,  subject  to  certain  conditions, 
to  compute  its  net  asset  value  per  share, 
for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  $1.00.  In  its  current 
application  Applicant  seeks  an 
amendment  which  would  permit  it  to 
compute  its  net  asset  value  per  share, 
for  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
shares,  using  the  amortized  cost  method 
of  valuation.  Applicant  represents  that 
in  all  other  respects,  its  portfolio 
securities  will  be  valued  in  accordance 
with  Investment  Company  Act  Release 
No.  9786  (May  31, 1977).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
is  a  "money  market"  fund  designed  as 
an  investment  vehicle  for  investors  who 
desire  to  place  assets  in  money  market 
investments  where  the  primary 
consider ations  are  safety,  liquidity  and, 
to  the  extent  consistent  with  the 
foregoing,  a  high  income  return. 
Applicant  represents  that  its  portfolio 


may  be  invested  in  money  market 
instruments  consisting  of  securities 
issued  or  guaranteed  by  the  U.S. 
Government  or  its  agencies  or 
instrumentalities;  time  deposits 
maturing  in  seven  days  or  less  and 
certificates  of  deposit,  including  those 
issued  by  domestic  banks,  foreign 
branches  of  domestic  banks  and  savings 
and  loan  and  similar  associations; 
bankers'  acceptances;  repurchase 
agreements;  and  high-grade  commercial 
paper.  It  is  asserted  that  all  of  the 
investments  by  Applicant  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  that  the 
average  maturity  of  all  its  investments 
(on  a  dollar-weighted  basis)  is  120  days 
or  less. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent, 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977).  In  view 
of  the  foregoing,  Applicant  requests  an 


exemption  from  section  2(a){41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  this  request.  Applicant 
states  that,  as  a  result  of  the  experience 
of  its  sub-investment  adviser  and 
adminstrator  in  advising  Applicant  and 
other  funds,  it  has  become  apparent  that 
two  qualities  are  helpful  in  order  to 
attract  investment,  namely  (1)  stability 
of  principal  and  (2)  steady  flow  of 
investment  income.  It  is  asserted  that 
management  of  Applicant  has 
determined  that  an  average  portfolio 
maturity  of  120  days  combined  with  a 
stable  price  may  accomplish  both  of 
these  investor  aims — that  is,  it 
somewhat  obviates  the  possibility  of  a 
change  in  the  price  per  share,  while  at 
the  same  time  providing  a  yield  on 
portfolio  instruments  related  to  yields 
available  in  the  general  debt  market 
which  is  otherwise  not  available  with  a 
portfolio  having  an  average  maturity  of 
shorter  duration. 

Applicant  asserts  its  belief  that,  given 
the  nature  of  its  policies  and  operations, 
there  will  normally  be  a  relatively 
negligible  discrepancy  between  market 
value  and  amortized  cost  value  of  such 
securities.  Applicant  believes  the 
valuation  of  its  portfolio  securities  on 
the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  Applicant  to 
maintain  more  effectively  a  stable  price 
per  share,  v.'nile  providing  its 
shareholders  with  the  opportunity  to 
receive  a  flow  of  investment  income  less 
subject  to  fluctuation  than  under 
procedures  whereby  dividends  would  be 
adjusted  by  all  realized  and  unrealized 
gains  and  losses  on  its  portfolio 
securities.  Finally,  it  is  asserted  that 
Applicant's  Board  of  Directors  has 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  Applicant  as 
described  above,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  fair 
value  of  such  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
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purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

As  a  condition  to  the  granting  of  the 
exemption  requested,  Applicant  has 
agreed  that  the  foliowiitg  may  be  made 
conditions  of  the  amendment  to  the  prior 
order:    , 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant'^  investment 
adviser,  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of  effecting 
sales,  redemptions  and  repurchases,  at 
$1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following; 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  Applicant  states 
that  to  fulfill  this  condition,  it  intends  to 
use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market 
conditions  selected  by  its  Board  of 
Directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  vaule, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
investments  furnished  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Vz  of  1%,  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
the  sale  of  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  Applicant's 
average  portfolio  maturity;  withholding 


dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  In  fulHlling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfoUo  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  the  dollar-weighted  average 
portfolio  matimty  to  120  days  or  less  as 
soon  as  reasonably  practicable, 

4.  Applicant  will  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  The  Apphcant  will  limit  its 
portfolio  investments,  including 
repurchase  agreements  if  any,  to  those 
United  States  dollar-denominated 
instruments  which  the  Board  of 
Directors  determines  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  The  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  4, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 


accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geofge  A.  FitzsimmonB, 
Secretary. 

(FK  Doc  n -36814  Tiled  IZ-lfr-Sl:  B^  am| 
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[Release  No.  34-18326;  File  No.  SR-BSE- 
81-12) 

Seif-Reguiatory  Organizations; 
Proposed  Change  by  Boston  Stock 
Exctiange,  Inc.  Relating  to  an 
Extension  of  Temp :  ■     •  increase 

in  Exchange  Billings  tv  Mer-ioers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b}fl).  notice  is  hereby  given 
that  on  December  7, 1981,  the  Boston 
Stock  Exchange,  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  5, 1961,  approval  was  granted 
by  the  Securities  and  Exchange 
Commission  to  allow  the  Exchange  to 
impose  a  temporary  15%  increase  on  all 
Exchange  billings  to  members  elective 
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for  the  period  May  1.  1981  through 
September  30, 1981.  Approval  was 
subsequently  granted  to  extend  the 
increase  through  December  31. 1981.  It  i» 
now  proposed  to  continue  the  temporary 
15%  increase  through  March  31. 1982. 

II.  Self-Regulatory  Organization's 

Statement  of  the  Purpose  rif.  and 
Statutor\  Basis  for,  the  Proposf'(f  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  Basis 
for,  the  Proposed  Rule  Change 

(a)  The  15%  increase  on  all  Exchange 
billings  to  members  was  previously 
approved  for  the  period  May  1  through 
September  30,  1981  and  subsequently 
extended  through  December  31, 1981. 
This  increase  was  necessitated  by 
increased  costs  in  communications,  data 
processing,  leasehold  and  personnel 
expenses.  The  Committee  appointed  to 
complete  a  detailed  study  of  all  income 
and  expenses  of  the  Exchange  has  not 
completed  its  recommendations.  The 
Board  of  Governors  voted  to  extend  the 
\b%  increase  through  March  31. 1982. 

(b)  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
requiring  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers,  and  other 
persons  using  its  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

Ill,  Date   It  Lffoctiveness  of  the 

Proposea  Kuie  CSansje  and  Timing  for 
C'rimmis^iun  Actiun 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 


At  any  time  within  60  days  of  the  filing 
of  such  rule  change,  the  Commission 
may  summarily  abrogate  such  action  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regiilatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  January  6. 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 


Uated:  December  10.  1981. 
George  .\.  Fitzsimmons, 
Secretary. 

IFR  Doii.  R1-:i5946  Filed  12-15-81:  8:45  am| 
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(Release  No   34- 

81-5! 


18328;  File  No,  SR-DTC- 


Seif-Regulatory  Organizations; 
Proposed  Rule  Change  By  Depository 
Trust  Co,  Relating  to  Surcharges  for 
Services  in  Securities  Issues  With 
Transfer  Agents  Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  December  8, 1981, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I,  Self-Regulatory  Organization's 

Statement  of  the  Terms  of  Substan'  p  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves 
surcharges  for  services  in  securities 
issues  which  carry  transfer  agent  fees: 


Transfer  ageni  tee 


$3  50  or  less  per  cerWicale 

More  than  S3. 50  per  certttcale.. 


Deposit  surcharge 


l$125]«./5 
[$3.10]  UX 


Withdrawal  by- 
transfer  (WO 
surcharge 


t$4  251  t490 
($8.60]  t92S 


Urgent  eerttficale- 

on-demar<j  (COO) 

surcharge 


[$5.10]  trss 

[$11.20]  t14.15 


The  surcharges  for  services  in 
securities  issues  which  carry  transfer 
agent  fees  were  originally  filed  on  Form 
19b-4A.  File  No.  SR-DTC-7&-15  and 
were  revised  on  Form  19b-4A,  File  No. 
SR-DTC-79-4  and  Form  19b-4A,  File 
No.  SR-DTC-80^. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  pass  along  to  Participants 
with  activity  in  securities  issues  which 
carry  transfer  agent  fees  the  costs 
incurred  by  The  Depository  Trust 
Company  (DTC)  because  of  such  fees. 
The  transfer  agent  fees  are  not  imposec 
by  DTC  for  services  rendered  to 
Participants  and  therefore  such  fees  an 
not  contained  in  the  Fee  Schedule  for 
Major  Services. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
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Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  equitably 
allocating  charges  other  than  dues  or 
fees  among  DTC  participants. 

(B)  Self-Jiegulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  not  and  are  not  to  be 
solicited  from  Participants.  All 
Participants  have  been  notified  of 
Proposed  surcharges  by  a  DTC 
Important  Notice  (Exhibit  2  to  DTC's 
filing  on  Form  19b-^A.  SR-DTC-81-5). 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  8, 1982. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  11. 1981 
George  A.  Fitzstnunons, 
Secretary. 

jFR  D(x.  Bl-35947  Filed  12-15-81:  8:45  am) 
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(Release  No.  34-18327;  File  No.  SR-NSCC- 

81-161 

Self-^:•=u^ia:o^y  Organizations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.;  Relating  to  a 
Revision  to  National  Securities 
Clearing  Corporation's  (NSCC)  Rate 
Structure 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S  C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  7, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  in  below, 
which  Items  have  been  prepared  by  the 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Attachment  A,  is  NSCC's 
revised  fee  structure. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  NSCC's  rate 
structure  to  insure  that  NSCC's  fees  for 
each  product  group  continue  to  bear  a 
close  relationship  to  the  underlying 
processing  costs  for  each  product  group. 
This  revision  is  necessitated  due  to 
volume  and  processing  procedural 
changes  that  have  occurred  since 


NSCC's  Consolidated  Rate  Structure 
became  effective  in  1978.  The  proposed 
rule  change  also  complies  with  the 
Commission's  Order  (see  Release  No. 
34-17562,  February  20. 1981)  directing 
NSCC  to  submit  a  new  fee  schedule. 

The  revised  rate  structure  will  result 
in  the  following  changes  to  the  fee 
schedule: 

1.  New  fees  and  increases  to  existing 
fees  will  be  instituted  relating  primarily 
to  physical  handling  and  preparation 
items  performed  by  NSCC  for  certain 
participants. 

2.  The  Branch  Surcharge  on  Listed 
Processing  will  be  eliminated. 

3.  A  minimum  and  maximum 
transaction  charge  vkill  be  instituted  for 
Stock  Trade  Comparison  and  Recording 
activities. 

4.  Additional  Trade  Correction  fees 
v.ill  be  introduced  to  encourage  early 
and  accurate  submissions. 

5.  A  fee  will  be  imposed  on  State 
Transfer  Tax  Processing. 

6.  The  differences  in  prices  between 
National  Transfer  Service  In-Town  and 
Out-Of-Town  Transfers  will  be 
eliminated. 

7.  The  discount  will  no  longer  be 
applied  equally  to  all  services  but  will 
be  applied  on  multiple  levels. 

The  proposed  changes  to  NSCC's  rate 
structure  are  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  regulations 
thereunder  applicable  to  the  self- 
regulatory  organization  in  that  they 
allow  for  the  equitable  allocation  of  fees 
and  other  charges  among  NSCC's 
Participants. 

Inasmuch  as  the  proposed  rule  change 
relates  only  to  NSCC's  rate  structure,  it 
does  not  affect  the  safeguarding  of 
securities  and  funds  in  NSCC's  custody 
or  control  or  for  which  it  is  responsible. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

{CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  solicited  from  Participants 
pursuant  to  an  Important  Notice  dated 
August  4, 1981,  which  Notice  is  attached 
as  Exhibit  2.  Out  of  more  than  350 
Participants,  three  chose  to  comment  in 
writing.  Additionally,  SLAC,  NSCC's 
facilities  manager,  also  chose  to 
comment  in  writing. 
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Two  of  the  three  Participants  were 
basically  concerned  with  the  impact 
upon  their  firms  of  the  revised  fees. 
Comparative  rate  analyses  were 
provided  to  both  firms.  In  ohe  case,  the 
analysis  indicated  that  the  revised  fees 
would  have  no  significant  impact  and  in 
the  other  case  it  indicated  that  the 
revised  fees  would  have  resulted  in  a 
decrease  in  fees.  The  third  Participant 
was  also  concerned  with  the  impact 
upon  his  firm  but  focused  specifically  on 
the  options  fee.  He  suggested  that  this 
fee  be  based  upon  volume  rather  than 
usage.  NSCC  explained  that  regardless 
of  volume,  options  processing  is  labor 
intensive  and  that  a  usage  fee  would  be 
more  appropriate  to  recover  costs  than  a 
fee  based  upon  volume. 

SIAC  suggested  that  NSCC  bill 
advisory  and  QT  fees  only  to 
Participants  with  error  rates  in  excess  of 
an  acceptable  level  and  that  NSCC 
should  substantially  increase  these  fees 
in  order  that  Participants  have  an 
incentive  to  reduce  their  uncompared 
rates.  NSCC  advised  that  the  L'ade 
correction  fees  were  being  raised  by 
approximately  440%  and  that  one  of  the 
reasons  for  such  increase  was  to 
encourage  prompt  and  correct  trade 
submission.  However.  NSCC  also 
advised  that  the  rate  structure  is 
premised  on  cost  justification  thus,  each 
Participant  must  be  billed  for  the  cost  of 
each  transaction  processed  by  NSCC 
and  a  further  fee  increase  is  not 
warrarited  at  this  time. 

HI   Oate  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  6, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  11,  1981. 
George  A.  Fitzsimmons, 

Secretary. 

Attachment  A. — National  Securities  Clearing 
Corporation  Fee  Structure 

I.  Trade  Comparison  and  Recording 
Service  Fees — represents  the  fees  to  enter 
and  correct  original  trade  data. 

A.  Trade  Comparison: 

1.  Each  side  of  each  stock,  warrant  or  right 
trade  submitted — $.033  per  100  shares,  with  a 
minimum  fee  of  $.066  and  a  maximum  fee  of 
$1.65  being  applicable. 

2.  Each  side  of  each  bond  trade 
submitted — $..30  per  side. 

B.  Trade  Correction  Fees:  ' 

1.  Stamped  Advisory  submitted  on: 

a.  T-(-2 — $.20  per  stamped  advisory. 

b.  T-i-3 — $.35  per  stamped  advisory. 

2.  Trades  Deleted— $.20  both  sides. 

3.  Add  by  Seller— $.20  both  sides. 

4.  QT  (Questioned  Trade)  and  DK  (Dont 
Know)  input  by  non-originating  party: 

a.  T-i-3— $.35  per  QT/DK. 

b.  T-(-N— $.50perQT/DK. 

5.  All  other  input  after  T+1  (CHC.  As  Of, 
Demand  As  Of,  Withhold,  Demand 
Withhold): 

a.  T -I- 2— 4.20  per  side. 

b.  T-)-3— $.35perside. 

c.  T-(-N— $.50  per  side. 

6.  Demand  Advisories: 

a.  DKed  (Don't  Know)  or  Rejected: 

(1)  Response  on  the  first  day  the  Demand 
Advisory  appears  on  the  contract  sheets  (Day 
1) — no  charge. 

(2)  Response  on  the  day  after  the  Demand 
Advisory  appears  on  the  contract  sheets  (Day 
2) — $.35  to  the  responder. 

(3)  Response  on  the  second  day  after  the 
Demand  Advisory  appears  on  the  contract 
sheets  (Day  3)— $.75  to  the  responder. 

b.  Accepted  (Stamped): 

(1)  Response  on  Day  1 — $.20  to  the 
responder. 

(2)  Response  on  Day  2 — $.35  to  the 
responder. 

(3)  Response  on  Day  3 — $.75  to  the 
responder. 


c.  Automatic  Acceptance  (No  Response  by 
Day  3) — $4.00  to  the  participant  that  failed  to 
respond. 

C.  Trade  recording  fees  will  be  charged  as 
follows  on  those  items  originally  compared 
by  other  parties,  but  cleared  through  NSCC: 

1.  Each  side  of  each  stock,  warrant  or  right 
item  entered  for  settlement,  but  not  compared 
by  NSCC— $.02  per  100  shares,  with  a 
minimum  fee  of  $.04  and  a  maximum  fee  of 
$1.00  being  applicable. 

2.  Each  side  of  each  bond  item  entered  for 
settlement,  but  not  compared  by  NSCC — $.18 
per  side. 

D.  Paper  Input: 

1.  Each  item  submitted  in  paper  form  where 
alternate  machine  readable  input  systems  do 
not  exist  (includes  trade  input  after  T-l-1) — 
$.12  per  item. 

2.  Each  item  submitted  in  paper  form  where 
alternate  machine  readable  input  systems 
exist  (includes  T+1  trade  input) — $.25  per 
item. 

II.  Trade  Clearance  Fees — represents  fees 
for  netting,  issuance  of  instructions  to  receive 
or  deliver  and  effecting  book-entry  deliveries. 

A.  Receipts  from  CNS  to  satisfy  a  long 
valued  position  ' — $.45  per  issue  received. 

B.  Deliveries  to  CNS  in  the  night  processing 
cycle  to  cover  a  short  valued  position — $.45 
per  delivery. 

C.  Deliveries  to  CNS  in  the  day  processing 
cycle  to  cover  a  short  valued  position — $1.20 
per  delivery. 

D.  Designated  valued  deliveries  ' 
(transaction  processing]  entered  to  the 
clearance  system  through  special 
representative  procedures— ^.15  per  side. 

E.  Security  orders  generated  * — $.25  per 
item. 

F.  Buy-Ins  submitted — $5.00  per  item. 

G.  Clearing  Interface  Exemption  or 
Inclusion  Instruction  to  NSCC — $.75  per  item. 

H.  Paper  Input: 

1.  Each  item  submitted  in  paper  form  where 
alternate  machine  readable  input  systems  do 
not  exist  (includes  buy-ins,  interface 
exemptions  and  interface  inclusions) — $.12 
per  item. 

2.  Each  item  submitted  in  paper  form  where 
alternate  machine  readable  input  systems 
exist  (includes  CNS  exemptions  and 
priorities) — $.25  per  item. 

III.  Delivery  Service  Fees: 

A.  Envelope  Settlement  System: 
1.  Intra-City  Deliveries  (ESS):' Night  Zone 
Up  to  9:15  a.m. — $.35  per  envelope. 


'  Trade  Correction  Pees  will  be  applied  in 
addition  to  the  Fees  charged  in  I.A.  above. 


'Multiple  receipts  made  in  a  depository  during  a 
daily  period  due  to  partial  delivery  procedures  as  a 
result  of  liming  differences  will  be  considered  as  a 
single  receipt  and  counted  on  a  per-issue  basis. 

'A  designated  valued  delivery  is  an  instruction 
from  a  Special  Representative  to  CNS  to  transfer  a 
valued  position  from  one  NSCC  participant  to 
another  participant  oi  to  a  non-participant  through  a 
clearing  interface. 

*A  security  order,  or  non-CNS  settling  item,  is  an 
instruction  to  deliver  or  receive  securities  outside  of 
the  CNS  system.  These  instructions  will  be 
generated  when  cleared  securities  are  not  eligible 
for  CNS  or  when  both  parties  to  a  transaction  wish 
to  settle  in  this  manner.  Security  orders  may  be 
issued  on  a  item-by-item  basis  or  netted  through 
"l>alance  order"  procedures. 

^  At  the  present,  New  York  City  only. 
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Early  a.m.  Zone  9:16  a.m 
S.50  per  envelope. 

Late  a.m.  Zone  11:01  a.m.  to  11:30  a.m.— 
Si  .00  per  envelope. 

Reclamations  11:31  a.m.  to  2:00  p.m.— S.35 
per  envelope. 

2.  Inter-City  Deliveries  (lESS— $1.75  per 
envelope. 

3.  Receives — $.35  per  envelope. 

B.  National  Transfer  Service  (NTS)— $.55 
per  envelope. 

C.  Dividend  Settlement  Service  (DSS)— $.15 
per  item. 

D.  New  York  State  Transfer  Taxes— $.20 
per  item. 

E.  Each  item  submitted  in  paper  form 
where  alternate  machine  readable  input 
systems  do  not  exist  (includes  New  York 
Slate  Transfer  Taxes  and  dividend  settlement 
input) — $.12  per  item. 

IV.  Other  Service  Fees: 

A.  Correspondent  Deliverj'  and  Collection 
Service  (CDCS)'— $9.00  per  envelope  plus 
pass-through  cost  to  reach  locations  outside 
of  immediate  local  delivery  areas. 

B.  Receive — Physical:' 

1.  Without  collection  (at  other  than  primary 
receive  location) — $.90  per  item. 

2.  Against  payment— $4.90  per  item 

C.  Order-Outs  from  Clearing:' 

1.  Delivery  to  participant  at  primary 
receive  location — $5.40  per  item. 

2.  Delivery  to  participant  at  location  other 
than  primary  receive  location — $6.30  per 
item. 

3.  Collection  at  other  than  primary  receive 
location — $9.00  per  item  plus  cost  of  delivery 
service  (ESS.  lESS  or  CDCS). 

D.  Deposits  to  Clearing  '—$4.50  per  item. 

E.  Underwriting  Pick-Up — S22.50  per  pick 
up. 

F.  Customer  Transfer  in  which  the 
participant  instructs  NSCC  to  physically  act 
on  their  behalf:' 

1.  Regular— $2.70  per  item. 

2.  Legal — $5.40  per  item. 

3.  Rush — $5.40  per  item  plus  pass-through 
of  any  direct  charges, 

G.  Remote  Trade  Comparison  Handling  in 
which  the  participant  instructs  NSCC  to 
perform  the  local  P&S  function  on  behalf  of 
the  participant'" — $.50  per  reported  side. 

H.  Options  Processing  Fees  in  which  the 
participant  instructs  NSCC  to  act  on  their 
behalf:" 

1.  Remote  trade  comparison  handling 
(P&S) — $.60  per  reported  side. 

2.  Exercise  processed  for  the  participant — 
S6.75  per  item. 


'Includes  all  physical  deliveries,  redeliveries  a.nd 
reclamations  made  outside  of  the  envelope 
settlement  system. 

'  Under  instructions.  NSCC  will  receive  secunlies 
from  third  parties,  at  NSCC  offices. 

'Participants  will  be  able  to  deposit  or  order-out 
securities  directly  to  or  from  their  account  in  CNS. 
Activities  handled  in  this  manner  wil  not  be 
recorded  in  the  participants  account  on  depository 
r>!cords  and  thus  depository  fees  wil!  not  be 
assessed.  Generally,  however,  these  movements 
will  be  against  valued  positions  and  if  so,  clearance 
fees  (II. A.  or  B.)  will  be  applied. 

'For  transfers  handled  outside  of  the  depository 
system  (see  IV.I.(d).  (e)  and  (f)  for  depository 
transfers). 

'"NYSE  odd-lots  are  excluded  from  this  charge 

"Sec  also  V.B.2.  Options  Cage  Processing  Fee. 


J  r-xercise  by  exception  processed  for  the 
participant — $2.25  per  item. 

4.  Assignment  processed  for  the 
participant — $2.25  per  item. 

I.  Depository  Handling  Fi-es  in  which  the 
NSCC  participant  instructs  NSCC  to  act  on 
their  behalf: 

1.  Each  physical  item  withdrawn  from  a 
participant's  account  in  a  depository  by 
NSCC  at  the  participant's  request: 

a.  Withdrawn  by  order-out  for  pick-up  at 
primary  receive  location — $.90  per  item. 

b.  Withdrawn  by  order-out  for  pick-up  at 
other  branch  location — $1.80  per  item. 

c.  Withdrawn  by  order-out  for  delivery 
through  a  delivery  service — $4.50  per  item 
plus  cost  of  delivery  senice  (ESS.  lESS  or 
CDCS). 

d.  Withdrawn  by  transfer  for  pick-up  at 
primary  receive  location — $.65  per  item. 

e.  Withdrawn  by  transfer  (abbreviated 
service,  i.e..  not  including  verification  of 
registration  and  resubmission  of  erroneous 
items) — S.45  per  item. 

f.  Withdrawn  by  transfer  for  pick-up  at 
other  than  primary  receive  location — S1.55 
per  item. 

2.  Each  physical  item  deposited  by  NSCC 
to  a  participant's  account  in  a  depository  for 
credit  to  the  participant  in  the  depository's 
day  cycle  processing  for  the  next  business 
day— -is.45  per  item. 

3.  Each  manual  instruction  submitted  to  a 
depository  by  NSCC  for  a  participant: 

a.  Pledge,  release — $.90  per  item. 

b.  Book-entry  movement,  etc. — $.45  per 
item. 

J.  Preparation  Fees: 

1.  Preparing  DTC  forms  for  deposits,  CODs. 
DOs— S1.60  per  item. 

2.  Preparing  securities  for  delivery  through 
a  delivery  service  (ESS.  lESS,  CDCS)— $3.60 
per  item  plus  cost  of  delivery  service  (ESS, 
lESSorCDCS)." 

3.  Preparing  securities  for  physical  transfer, 
physical  collateral  loan  or  drafting — $3.60  per 
item. 

K.  Reorganizations — $10.00  per  item. 

L.  Security  Master  File — $45.00  per  tape  as 
requested  by  pariicipant. 

M.  Each  item  submitted  in  paper  form 
where  alternate  machine  readible  input 
systems  do  not  exist  (includes  P&S  trade 
input  and  cage  movements)— $.12  per  item. 

V.  Pass-Through  and  Other  Fees: 

A.  Participant  Fees — represents  the 
monthly  fee  for  participation  in  one  or  more 
of  the  specified  services  provided  by  NSCC. 
The  five  services  and  their  related  base  fees 
are: 

1.  Trade  processing  System — Sl.OO  per  side 
for  the  first  100  sides  compared  per  month." 

2.  Envelope  Settlement  System  (ESS  and 
IESS)—S50.00  per  month. 

3.  Correspondent  Delivery  and  Collection 
Service  (CDCS)— $50.00  per  month. 


'The  staled  prices  for  IV.C.3  and  IV.I.l.c.  include 
scruTity  preparation  fees. 

'^The  first  100  sides  per  month  is  based  on  total 
sides  compared  by  NSCC.  sides  compared  by  other 
parties  and  forwarded  to  NSCC  for  settlement,  and 
sides  entered  by  special  representatives  through 
transaction  processing  procedures  (see  U.D  above). 
It  includes  both  stock  and  bond  transactions  and  is 
applicable  to  sides  settled  through  CNS,  security 
order  or  interface  processing. 


4.  National  Transfer  Service  (NTS)— $50.00 
per  month. 

5.  Dividend  Settlement  Service  (DBS)— 
$50.00  per  month. 

The  maximum  cumulative  charge  for  items 
1  through  5— $150.00  per  month. 

B.  Special  Service  Fees: 

1.  Commission  Billing: 

a.  Debit — $.15  per  item. 

b.  Credit— $.10  per  item. 

2.  Options  cage  processing  (daily 
settlement) — S300.00  per  month. 

3.  DTC  Sponsored  Accounts — available  to 
each  NSCC/CNS  participant  who  is  not  also 
a  participant  of  DTC: 

For  each  item  delivered  or  received  through 
DTC — $.75  per  item  plus  the  pass-through  of 
all  normal  DTC  billings  assessed  the 
sponsored  account,  with  the  exception  of  the 
monthly  DTC  participant  fee. 

Maximum  charge  for  delivered  or  received 
Items — S350.00  per  month. 

4.  For  each  broker/dealer  on  whose  behalf 
participants  have  indicated  they  will  act  as 
provided  in  NSCC  Rule  3,  Section  4 — S5.00 
per  month. 

5.  Machine  readable  output  fees: 

a.  Tape  Output — SlOO.OO  per  month  per 
tape  plus  $20.00  per  month  for  each 
additional  firm  on  a  tape  after  the  first. 

b.  Card  Output — 3t  per  card  with  a 
maximum  of  siizoo.OO  per  month  for  each  type 
of  output  selected  by  a  participant. 

c.  Service  Bureau  Tapes — Cost  prorated. 

d.  Magnetic  Tapes  not  returned — $10.00  per 
reel  after  30  days. 

6.  Microfiche  Reports — S3.00  per  fiche. 

7.  Communications  Services — ADP 
Terminal — $.05  per  line  keypunched. 

8.  Special  Research — $11.00  per  hour. 

9.  Processing  cash  or  stock  dividend  claims 
made  against  the  Corporation's  NCC  &  Co. 
nominee  by  NSCC  participants  and  others — 
$10.00  per  record  date  claim. 

10.  Depository  Handling  Fees  in  which  the 
participant  requests  NSCC  to  receive  and 
submit  transactions  to  DTC  on  a  Bag-In  and 
Bag-Out  basis — $25.00  per  month  for  each 
type  of  DTC  transaction  handled. 

C.  Pass-Through  Expenses: 

1.  Transportation  and  Insurance: 

a.  Physical  handling  and  envelope  delivery 
service  outside  of  .New  York  City — Fees 
imposed  (if  any)  by  Bank  receiving  agent  on 
valued  deliveries  and  cost  of  transporting 
securities. 

b.  Identifiable  insurance  costs,  if  any. 
incurred  in  shipping  securities  between 
NSCC  branch  offices — Cost. 

2.  Communications  Services: 

a  Telephone — Cost  +  Overhead, 
b.  Mohawk — Cost. 

3.  Forms — Cost  +  Handling. 

4.  Certificate  Fees  incurred  by  NSCC  to 
process  transfers — Cost. 

5.  Postage  costs  incurred  by  NSCC — Cost. 
VI.  Regulatory  Charges: 

For  those  members  of  NYSE,  ASE  or 
NASD,  their  pro-rata  share,  on  a  monthly 
basis,  of  regulatory  fees  assessed  by  NYSE. 
ASE  or  NASD.  Proration  will  be  based  on  the 
value  of  deliveries  or  receipts  made  through 
CNS  and  the  value  of  security  orders 
produced.  Positions  cleared  through  special 
representative  or  interface  procedures  will  be 
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considered  as  delivered  or  received. 
Deliveries  and  receipts,  or  portions  thereof, 
that  are  the  result  of  trading  in  other  markets 
(including  exercises  and  assignments  of 
options)  will  be  excluded,  A  minimum  level 
of  regulatory  charges  will  be  assessed  at  S.04 
per  side. 

Application  of  Fees 

With  the  exception  of  certain  registered 
clearing  agencies,  all  fees  will  be  charged 
uniformly  to  all  participants  and  collected 
through  the  settlement  system  if  possible. 
Charges  will  not  be  made  to  registered 
clearing  agencies  for  inter-clearing 
corporation  OTC  trade  comparison  if  the 
agency  provides  its  own  intra-clearing 
corporation  OTC  trade  comparison,  or  for 
interface  processing.  Fees  for  other  standard 
services  provided  to  registered  clearing 
agencies  will  be  the  same  as  those  charged  to 
other  participants.  Special  services 
performed  for  other  registered  clearing 
agencies  such  as  intra-clearing  corporation 
OTC  trade  comparison,  sharing  of  branches. 
CDCS  handling,  etc.,  will  be  contracted  on  an 
individual  basis. 

|FR  Doc,  81-J5948  Filed  12-15-81;  «:45  ain| 
BILLING  COD€  8010-01-K 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area     2019] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

As  d  result  of  the  President's  major 
disaster  declaration,  I  find  that  the  City 
of  Lynn  in  Essex  Counly,  Massachusetts, 
constitutes  a  disaster  loan  area  because 
of  damage  resulting  from  a  fire 
beginning  on  November  28, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
February  1, 1982.  and  for  economic 
injury  until  September  3, 1982.  at:  Small 
Business  Administration,  District  Office, 
150  Causeway  Street,  10th  Floor,  Boston, 
Massachusetts  02114,  or  other  locally 
announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  16%. 
Homeowners  without  credit  available 

elsewhere.  8%. 
Businesses  with  credit  available 

elsewhere,  15%%. 
Businesses  without  credit  available 

elsewhere,  8%. 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8%. 
IrJormation  on  recent  regulatory 
changes  (P.L  97-35.  approved  August  13. 
1981)  is  available  at  the  above- 
mentioned  offices. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 


Decembers,  1981. 
Michael  Cardenas, 
Administrator. 

|FR  Doc  81-35923  Filed  12-15-81:  US  «in| 
BILLING  COOE  803S-01-M-M 

[Declaration  of  Disaster  Loan  Area  a20i8i 

Texas;  Declaration  of  Osastef  Lo3" 
Area 

Somervell  County  in  the  State  of 
Texas  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  flooding 
which  occurred  on  October  12-17. 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  February  8. 1982,  and  for 
economic  injury  until  September  9, 1982, 
at  the  address  below: 
SBAS  District  Office,  1100  Commerce 

Street,  Room  3036,  Dallas,  Texas 

75242 
SBA  Branch  Office,  501  West  10th 

Street,  Room  527.  Ft.  Worth,  Texas 

76102 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  16%. 
Homeowners  without  credit  available 

elsewhere,  8%. 
Businesses  with  credit  available 

elsewhere,  18V2%. 
Businesses  without  credit  available 

elsewhere,  8%. 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8%. 
It  should  be  noted  that  a.ssistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Public 
Law  96-302. 

Information  on  recent  regulatory 
changes  (P.L.  97-35,  approved  August  13. 
1981)  is  available  at  the  above- 
mentioned  offices. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008] 

Dated:  December  9, 1981. 
Michael  Cardenas, 

Administrator. 

(FR  Doc.  81-35922  Filed  12-15-81;  8:4.?  am] 
BILUNG  COOC  tO2S-01-« 

r?RLCNo  ni/B-00?«i 

Crea'we  Oea^!  Sefvices,  Inc.;  Filing 
tiigibi'ity  Deter-nination  as  Small 
Bus  ness  Lending  Comoany 

.\;.  application  for  eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by 
Creative  Credit  Services,  Inc. 


(Applicant),  260  Long  Ridge  Road, 
Stamford,  Connecticut  06902,  with  the 
Small  Business  Administration  pursuant 
to  Section  (1981)),  promulgated  under 
the  Small  Business  Act. 

As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware  and 
will  commence  operation  with  a 
minimum  capitalization  of  $5,005,000. 

General  Electric  Credit  Corporation, 
570  Lexington  Avenue,  New  York.  New 
York  10022,  the  parent  and  sole  owner  of 
Applicant's  outstanding  common  stock, 
is  in  turn  wholly  owned  by  General 
Electric  Company,  3135  Easton 
Turnpike,  Fairfield,  Connecticut  06431. 

The  Applicant  intends  to  conduct  its 
operations  on  a  nationwide  basis 
through  seven  (7)  regional  offices  and  to 
sell  in  the  Secondary  Market  the  SBA's 
guaranteed  portion  of  loans  made  to 
small  business  concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 

Name,  title  and  address 

Bernard  P.  Long,  Director,  Chairman 
of  Board.  7  Nearwater  Lane, 
Riverside.  Conn. 

David  D.  Ekedahl,  Director.  President, 
68  Hannah's  Road,  Stamford,  Conn. 

Robert  I.  Reich,  Director,  15 
Brookwood  Lane,  Stamford.  Corm. 

Richard  P.  Palmieri.  Director.  Vice 
President-Marketing.  273  Martling 
Ave.,  Tamtown,  N.Y. 

James  C.  Warren.  Director.  Vu  p 
President-Operations,  703  iiope  St., 
Stamford,  Conn. 

John  R.  Meehan,  Vice  President- 
Financial  Analysis  &  Planning,  20 
Mapletree  Ct,  Stamford,  Conn. 

Allen  G.  Thompson,  Vice  President, 
1391  Deborah  Dr.,  Santa  Ana,  Calif. 

David  P.  Francis,  Vice  President,  18 
Surrey  Glen,  Wilton.  Conn. 

James  R.  Bunt.  Vice  President. 

Comptroller.  57  Hickok  Road,  New 
Canaan,  Conn. 

Leo  A.  Halloran.  Vice  Resident- 
Finance,  477  Thayer  Pd  Rd.,  Wilton, 
Conn. 

Raymond  W.  Martin,  Vice  President- 
faxes  2iy  Slawson  Ct..  Wilton. 
Conn. 

John  A.  Mottalini.  Secretary,  8 
Harding  Drive.  Ridgefield.  Conn. 

David  B.  Greenwood.  Treasurer,  Troy 
Lane,  Bedford,  .N.Y. 

Barry  S.  Goodkin,  Assistant 


Federal  Re<4is!t  r   '  Vol.  46.  No.  241  /  Wednesday,  Decembfr  16.  1981  /  Notices 


6i:i8:i 


Treasurer-State  Taxes,  5 
Wedgewood  Road,  Trumbull.  Conn. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
January  15, 1982,  submit  to  SBA  written 
commenis  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren,  Director.  Office  of 
Lender  Relations  &  Certification,  Small 
Business  Administration,  1441  L  Street. 
N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Stamford,  Connecticut,  as 
well  as  in  the  four  (4)  regional  editions 
of  The  WalJ  Street  Journal,  serving  the 
area  of  operations  of  the  Applicant. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans) 

Dated:  December  9, 1981. 
Edwin  T.  HoUoway, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  81-35921  Filed  12-15-81:  &«S  ami 
BIUJNG  CODE  S025-«1-M 


'Ltcefise  No.  02/02-0405] 

^.;'':co'-^  Ventures,  ^.'d.:  Issuance  Of  a 

S"-'.3!t  Bcs'^'T-ss  ! p vest, rrs-^t  Company 
Licer.se 

On  July  8, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
35402]  stating  that  an  application  has 
been  filed  by  Unicom  Ventures.  Ltd.,  14 
Commerce  Drive,  Cranford.  New  Jersey 
07016.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  July  23, 1981,  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-0405  to 
Unicom  Ventures,  Ltd.  to  operate  as  a 
small  business  investment  company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  9. 1961. 
Edwin  T  HoUoway, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

[FK  Doc.  01-35024  Filed  tZ-lS-81:  8:45  anj 
BnjJNG  CODE  a02S-01-M 


White  ^   .         '-  -  cation 

for  Lie       -  "     . .      «  -1  bmall 

Busine-      -  -  '  cany  (SBIC) 

(Application  No.  05/05-0165] 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  1981]].  under  the  name 
of  White  River  Capital  Corporation,  500 
Washington  Street,  Columbus.  Indiana 
47201.  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (the  Act],  (15  U.S.C.  661  et 
seq.).  and  the  rules  and  regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Percent 

Name  and  address 

Title  and 
relationship 

01 

owner- 
stvp 

Jolw  H.  Oagoe.  500  Wastv 

President 

0 

inglon  Street.  Columbos.  in- 

Director 

itana  47201. 

George  H.  Grove*.  500  Wash- 

Executive Vice 

0 

ington  SVBen.  CoKjmbus.  Irv 

President 

dBr>a  47201. 

Secretary/ 
Treasurer. 
Director. 

Joh'<  Nash.  500  Washington 
Street    Cotumbus.    Indicia 

Dredor 

0 

47201. 

J    Irwin  Mler,  500  Washing- 

Director 

0 

ton  Street  Columbus.  Indi- 

ana 47201. 

CterneoSoe    Tangeman.    500 

Director. 

0 

Washmgton  Street  Colum- 

bus. Indiana  47201. 

Ininn  Umon  Corporation.  500 

Parent  Company... 

too 

Washington  Street  Colum- 

bus, mdwia  47201. 

Irwin  Union  Corporation  is  a  one- 
bank  holding  company  that  has 
consolidated  assets  of  approximately 
$248  million.  Irwin  Union  Corporation 
has  four  other  subsidiaries  that  deal  in 
bank  related  matters. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  Indiana. 

The  Applicant  will  begin  operations 
with  $850,000  of  private  capital  derived 
from  the  sale  of  500  shares  to  Irwin 
Union  Corporation. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 


character  of  the  proposed  owTiers  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness  in  accordance  %vith 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  December  31, 1981 
submit  written  comments  on  the 
proposed  company  to  the  Acting 
Associate  Administration  for  Finance 
and  Investment,  Small  Business 
Administration.  1441  "L"  Street  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Columbus.  Indiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  10. 1981. 
EdM-in  T.  HoUoway. 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc  S\-3B9B6  Filed  13-15-61;  845  am) 
BtLUMG  COOC  M»S-01-«I 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 

Financial  Operations.  Fiscal  Service. 

Treasury. 

action:  Notice  of  rate  for  use  in  Federal 

cash  management  operations. 

summary:  This  notice  provides  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury.  This  rale 
is  required  by  the  Treasury  Fiscal 
Requirements  Manual  (I  TTRM  6-8000) 
to  be  used  in  Federal  billing,  collection, 
and  disbursement  operations  and  is 
provided  here  as  pubhc  notice  to  assist 
agencies  in  their  negotiations  with 
affected  contractors,  organizations,  and 
individuals.  The  applicable  rate  is 
14.39%. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1, 1982  and 
ending  on  March  31. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff.  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury.  Treasury 
Annex  No.  1,  Washington.  D.C.  20226 
(Telephone:  202/566-8251). 
SUPPLEMENTARY  INFORMATION: 
Revisions  to  I  TFRM  6-8000  in  June  1980. 
provided  that  the  current  value  of  funds 
rate  would  be  used  in  assessing  charges 
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for  late  payments  to  the  Government 
(except  where  prohibited  by  law  or 
where  a  different  rule  is  prescribed  by 
statute),  and  in  determining  whether  it  is 
cost-effective  for  the  Government  to 
avail  itself  of  prompt  payment 
discounts.  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury  and 
is  based  on  rates  set  for  purposes  of 
Pub.  L  95-147,  91  Stat.  1227.  It  should  be 
noted  that  the  Federal  Claims  Collection 
Standards  (4  CFR  102.11)  also  require 
that  interest  be  charged  on  delinquent 
debts  and  debts  being  paid  in 
installments  in  accordance  with  I  TFRM 
6-8000. 

Dated:  December  11. 1981. 
Irwin  Faunce, 

Acting  Commissioner. 

iH?  Doc.  81-35935  Filed  12-15-«1;  8:45  dnil 
BtLLING  CODE  4810-35-M 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   use 
552b(e)(3). 
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COMMODITY  CREDIT  C 


iTION 


Agency  Meetings 

Pursuant  to  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U  S.C.  552b).  notice  is  hereby  given  that 
the  Commodity  Credit  Corporation 
Board  of  Directors  met  in  the  following 
closed  executive  sessions  to  consider 
certain  market  sensitive  commodity 
policies: 

11:55  a.m..  Wednesday.  November  25.  1981 
4:30  p.m..  Friday.  December  1. 1981 
4:55  p.m..  Wednesday.  December  9, 1981 

The  General  Counsel  certified  that 
each  meeting  could  be  closed  to  the 
public  pursuant  to  the  exemptions  set 
forth  in  5  U.S.C.  522b(c)(9)  and  7  CFR 
1409.4(a)(9). 

Edward  D.  Hews,  Secretary. 
Commodity  Credit  Corporation.  Room 
3088.  South  Building.  Department  of 
Agriculture,  Washington.  DC  20013: 
telephone  (202)  447-7583. 

|S-18r7-Bl  Filed  12-14-81: 12:33  pmj 
BILUNG  CODE  341(M)5-M 


'"'::  :>^ EDIT  CORPORATION 

TIME  an:  Di^E  3  p.m„  December  21. 
1981 

-^ACc.  Room  104.  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C. 
STATUS:  Open. 

','^'~t  =  ?  "C  9E  C  OSS 'i!'- Pi: '5. 

1.  Minutes  of  November  16.  1981;  November 
25, 1981:  December  1, 1981;  and  December  9, 
1981 


Z.  Docket  WCX-213  re:  Food  Security 
Wheat  Reserve. 
3  Memorandum  re:  CCC  Financial  Update. 

CONTACT  PERSON  FOR  MORE 
information:  Edward  D.  Hews. 
Secretary,  Commodity  Credit 
Corporation,  Room  3088,  South  Building, 
Department  of  Agriculture,  Washington, 
D.C.  20013;  telephone  (202)  447-7583. 

|S-18'f>-81  Filed  12-14-fll:  223  pm| 
BILUNG  CODE  3410-05-M 


federal  deposit  insurance 
corporation 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.SC.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  December  21. 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2),  (c)(6).  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  Title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Sum.mary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c)(9](A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(8)  and 
(c)(9)(A)(iij). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance' proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof; 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b  (c)(6).  (c)(e).  and  (cH9)(A)(ii). 
Note. — Some  matters  failing  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Summit  Bank,  a  proposed  new  bank,  to  be 

located  at  2969  Broadway.  Oakland. 

Cahfomia. 
Dedhani  Institution  for  Savings.  Dedham, 

Massachusetts,  an  operating  noninsured 

bank. 
Golden  West  Bank,  a  proposed  new  bank,  to 

be  located  at  1609  North  State  Street. 

Orem.  Utah. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44.986-1 — International  City  Bank 

and  Trust  Company.  New  Orlean*. 

Louisiana 
Case  No.  45.00e-L— The  Hamilton  .National 

Bank  of  Chattanooga.  Chattanooga, 

Tennessee 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  of  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  N.W.. 
Washington.  DC. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary' 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  14. 1981. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

(S-lf*l-*n  Filed  12-14-81-  4-07  piti| 
BILLmO  COOC  6714-01-M 
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FEDERAL  DEPOSIT  iNSURA^^CE 
CORPORATION 

.Agency  Meeti.ig 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  December  21, 1981,  to  consider 
the  foUowiong  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Bank  of  Powell,  a  proposed  new  bank,  to  be 
located  at  104  East  Main  Street.  Powell, 
Alabama. 

Republic  Bank  &  Trust  Company,  an  inactive 
noninsured  bank,  to  be  located  at  2897 
Bardstown  Road.  Louisville.  Kentucky. 

Bristol  County  Savings  Bank.  Taunton, 
Massachusetts  an  operating  noninsured 
mutual  savings  bank. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
full  trust  powers: 

The  Washington  Trust  Company  of  Westerly. 
Westerly.  Rhode  Island,  an  operating 
noninsured  bank. 

Application  for  consent  to  establish  a 
branch: 

The  Peoples  Bank,  Carroilton,  Georgia,  for 
consent  to  establish  a  branch  at  1090  North 
Park  Street,  Carroilton,  Georgia. 

Application  for  consent  to  move  a 
branch: 

The  Bowery  Savings  Bank,  New  York 
(Manhattan],  New  York,  for  consent  to 
move  a  branch  office  from  1011  Third 
Avenue  to  1010  Third  Avenue,  both 
addresses  within  New  York  (Manhattan), 
New  York. 

Application  for  consent  to  acquire 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

The  State  Bank.  Fort  Dodge.  Iowa,  for 
consent  to  acquire  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  Iowa  Slate  Bank  and  Trust  Company, 
Dayton,  Iowa,  and  to  establish  the  sole 
office  of  Iowa  State  Bank  and  Trust 
Company  as  a  branch  of  The  Stale  Bank. 

Request  for  exemption  pursuant  to 
section  348.4(b)(3)  of  the  Corporation's 
rules  and  regulations  entitled 
"Management  Official  Interlocks": 

First  Security  Bank  of  Giendale  Heights. 
Glendale  Heights.  Illinois,  and  First 


Security  bank  of  Glen  Ellyn.  Glen  Ellyn, 
Illinois. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  308  of  the 
Corporation's  rules  and  regulations, 
entitled  "Rules  of  Practice  Procedures." 
which  would  (1)  implement  the  Equal 
Access  to  Justice  Act,  (2)  enhance 
agency  responsiveness  and  capability  in 
the  conduct  of  administrative 
proceedings  by  delegating  certain 
responsibilities  to  the  Corporation's 
Executive  Secretary  and  by  correcting 
certain  procedural  impediments  to 
efficient  operation,  and  (3)  establish 
procedures  and  set  standards  for 
petitions  for  reconsideration  of  denials 
of  requests  submitted  pursuant  to 
section  19  of  the  Federal  Deposit 
Insurance  Act. 

Appeal  from  an  initial  denial  of  a 
request  for  records  pursuant  to  the 
Freedon  of  Information  Act. 

Memorandum  re:  Budget  of 
Administrative  Expenses  for  Budget 
Year  1982. 

Memorandum  re:  Budget  of 
Liquidation  Expenses  for  Budget  Year 
1982. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 
Recommended  Definition  of  Bank 
Capital  to  be  Used  in  Determining 
Capital  Adequacy. 

Memorandum  and  Resolution  re- 
Mandatory  Accrual  Accounting 
Guidelines  for  Commercial  Banks  and 
Mutual  Savings  Banks. 

Memorandum  re:  Renewal  of  lease  for 
office  space  in  the  building  located  at 
1709-11  New  York  Avenue,  N.W.. 
Washington,  DC. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  'oe  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  December  14, 1981. 
Federal  Deposit  Insurance  Corporiilion. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IS-1882-81  Filed  l.!-14-ai;  4fl7  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  tNcRGY  REGULAr.ON 
COMMISSIOht 

Uecemlicr  II.  1981. 

TIME  A>.c  DATE  2  p.m..  December  15, 
IW 

PLACE.  K.Kim  9306,  825  North  Capitol 
Street.  NR.,  Washington,  D.C.  20426. 

S'A^js  Closed. 

MATTERS  TO  BE  CONS  !  DE  RED:  PE/JC  V. 

OuKt^  ri^axaeinn  Corp..  et  al..  D.C.  Civil 
Action  No.  81-0133  and  Docket  No. 
IN79-7. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202J  357-8400. 

The  following  members  of  the 
Commission  voted  that  agency  business 
requires  the  holding  of  a  closed  meeting 
on  less  than  the  seven  days's  notice 
required  by  the  Government  in  the 
Sunshine  Act: 

Kenneth  F.  Plumb, 

Secretary. 

|S-!8-B-«l  Filed  12-14-61:  12  33  pmj 
BILLING  CODE  6717-01-11 


FiOERAL  ENfcRG'v    KE  l,  ■„,  ...  A  TOf,  • 
COMMISSION 

December  11,1981. 

TIME  AMD  date:  10  a.m.,  December  18, 

1981 

PL/ice:  Room  9306,  825  North  Capitol 
Street,  N.E.  Washington,  D.C.  20426. 

s^ft^js  'Closed. 

MASTERS  -^0  BE  CONS'PEoeO: 

1  ■  /  .  .■- '  .  c..,  r-,  r  i./-."/  ^u.  v.  FERC.  5th 

Cir.  No.  80-5259  and  Florida  Power  &  Light 
Co,.  Docket  No.  ER77-175. 

(2)  The  Process  Gas  consumers  Croup,  et 
al.  v.  U.S.  Department  of  Agriculture,  et  al. 
DC.  Cir.  No.  79-1336,  et  al. 

(3)  Ine.xco  Oil  Co..  Docket  No.  C181-14. 

(4)  Texas  Sea  Rim  Pipleline  Co..  Inc..  et  al. 
Docket  No.  IiNl80-10. 

(5)  Northern  Natural  Gas  Co.,  Docket  No. 
CP81-236-001. 

(6)  Transweslern  Coal  Gasification  Co.,  el 
al..  Docket  No.  CP73-212. 

CONTACT  PERSON  FCH  MORE 
information:  Keni.cl.  i    ,  iumb. 
Secretary;  Telephone  (202)  357-8400. 

Kenneth  F.  Plumb, 
Secretary. 

IS-H-8-81  Filed  12-14-«1: 12:33  pm] 
BILLING  CODE  6717-01-M 


».„C.tAR  BECu^a;ORV  COMM;SS.Cfs 

J  i  T  £   Week  of  December  14. 1981 
irevised)  and  week  of  December  21. 
1981. 

PLACE:  Commissioners  Conference 
Room.  1717  H  Street.  N.W.,  Washington. 
DC. 

status:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Tupsday.  December  15 
1;30  p.m.:  Briefing  by  Executive  Branch 

(approximately  1  hour)  (closed  meeting) 
2:30  p.m.:  Discussion  of  Export  Licensing 

Policy  (closed  meeting)  (as  announced; 

time  changed] 
Wednesday.  December  16 
10.30  a.m.:  Oral  Presentations  and  Possible 

Vote  on  Clinch  River  Breeder  Reactor 

(public  meeting)  (postponed  from 

December  11) 
2:00  p.m.:  Discussing  of  Policy  and  Planning 

Guidance  (public  meeting)  (tentative)  (as 

announced) 
Thursday.  December  17 
3:00  p.m.:  Affirmation/Discussion  Session 

(public  meeting).  Items  to  be  affirmed 

and/or  discussed: 
a.  Final  Rule  on  Intransit  Physical 

Protection  of  Special  Nuclear  Material  of 

Moderate  Strategic  Significance 

(postponed  from  December  10) 


b.  Froposea  Amnnament  to  10  CFR  Pc^rt  SC. 
Appendix  E.  Frequency  of  Emergency 
Preparedness  Exercises  (tentative) 

c.  Final  Amendments:  (A)  to  10  CFR  Part 
50.  Appendix  E.  Delaying  Implementation 
Date  for  Prompt  Notification  Systems.  (B) 
to  10  CFR  50.54{s)f2).  Clarifying  Four- 
Month  Extension 

d.  Issuance  of  Notice  of  Hearing  in  Civil 
Penalty  Action 

Monday.  December  21 
9:30  a.m.:  Discussion  of  Information  Flow 

During  TMI  Accident  (approximately  1 

hour)  (public  meeting) 
10:30  a.m.:  Staff  Briefing  on  TMI-1  Restart 

(approximately  1  hour)  (public  meeting) 
11:30  a.m.:  Briefing  on  Contested  Matters  in 

TMI-1  Restart  Proceeding  (closed 

meeting) 
2:00  p.m.:  Discussion  of  Operation-i!  Data 

Evaluation  (public  meeting) 
Tuesday.  December  22 
10:00  a.m.:  Briefing  on  Status  and  Plan  for 

Severe  Accident  Rulemaking  (public 

meeting) 

3:00  p.m.:  Affirmation/Discussion  Session 
(public  meeting).  Items  to  be  affirmed 
and/or  discussed: 

a.  Revised  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions 

b.  Proposed  Rulemaking.  "Environmental 
Qualification  of  Electric  Equipment  for 
Nuclear  Power  Plants" 

c.  Final  Rule  for  Pending  CP/ML 
Applications 


u.  Expun  and  import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations 

e.  Proposed  Rule  Change  on  Technical 
Specifications 

f.  Review  of  Order  Concerning  Sua  Sponte 
Issues  (in  the  Matter  of  Texas  Utilities 
Generating  Company,  et  al.) 

ADDITIONAL  INFORMATION:  Discussion  of 
Congressional  Testimony,  scheduled  for 
December  10.  was  cancelled. 
Affirmation  of  Review  of  Director's 
Decision  on  2.206  Petition  (Florida 
Power  and  Light  Company),  scheduled 
for  December  10.  was  cancelled. 
Discussion  of  FY  83  Budget,  also 
scheduled  for  December  10.  was 
cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-14S8.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dei  ember  10.  1981. 

Walter  Magee. 

Office  of  the  Secretary. 

|S-18M>-Bi  f.',  d  12-14-61,  8:45  ain| 
BILLING  CODE  7S90-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3400,  3410.  3420   3430, 
3440, 3450,  3460  and  3470 

Coal  Management;  Federally  Ow-^ed 
Coal;  Amendments  to  Coal 
Management  Program  Regulations 

AGENCY:  Bureau  of  Land  Management, 

action:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  eliminate  burdensome,  outdated 
and  unneeded  provisions  of  the  existing 
coal  management  regulations.  The 
proposed  specific  amendments  to  the 
existing  regulations  resulted  from  public 
comments  requested  by  the  Secretary  of 
the  Interior  and  from  an  extensive 
review  of  the  coal  management  program 
by  the  Bureau  of  Land  Management  and 
Department  of  the  Interior  personnel. 
date:  Commerits  by  February  16, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
I)  rf  :'or  (140).  Bureau  of  Land 
Management.  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
{7:45  a.m.  to  4:15  p.m.)  on  regular 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Monte  Jordan,  (202)  343-1636,  or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  In 
February  1981.  as  par*  of  the  effort  to 
streamline  the  Department  of  the 
Interior  regulations  and  reduce  the 
burden  imposed  on  the  public  by 
unneeded  regulations,  the  Secretary  of 
the  Interior  asked  the  public  and 
agencies  of  the  Department  of  the 
Interior  to  identify  those  regulations  that 
were  burdensome  or  counterproductive 
so  they  could  be  reviewed  for  revision 
or  elimination.  Many  of  the  comments 
from  the  public  identified  areas  of  the 
coal  management  regulations  in  43  CFR 
Group  3400  that  were  published  in  the 
Federal  Register  on  July  19, 1979  (44  FR 
42609),  as  needing  revision  or 
elimination.  Additional 
recommendations  were  identified  in  the 
ongoing  Department  of  the  Interior 
review  of  the  coal  management  program. 
This  proposed  rulemaking  and  the 
changes  it  would  make  in  the  coal 
management  program  reflect  the  public 
comments  and  the  Department's  review 
of  the  coal  program,  and  indicate 
revised  policies  for  some  components  of 
the  program.  The  public  comments 
submitted  in  response  to  the  request  by 
the  Secretary  of  the  Interior  are 


available  for  review  as  are  the 
comments  on  the  proposed  rulemaking 
at  the  address  set  out  above. 

This  proposed  rulemaking  has  been 
coordinated  with  the  proposed  changes 
in  Title  30  Code  of  Federal  Regulations, 
Part  211.  Coal  Exploration  and  Mining 
Operations  published  elsewhere  in  this 
Federal  Register.  These  two  sets  of 
proposed  rules  have  been 
crossreferenced  as  part  of  a 
comprehensive  revision  of  the  Federal 
coal  program. 

Subpart  3400 — Introduction — General 

The  proposed  rulemaking  would 
delete  §  3400.0-4,  Responsibilities,  in  its 
entirety.  The  section,  which  contains 
guidance  for  the  various  bureaus  that 
participate  in  the  management  of 
Federal  coal,  is  considered  repetitive 
and  unnecessary  in  that  it  repeats 
instructions  and  guidance  furnished  in 
other  parts  of  the  coal  management 
program  regulations  and  the  regulations 
of  the  U.S.  Geological  Survey,  Office  of 
Surface  Mining  and  Fish  and  Wildlife 
Service.  This  guidance  is  also  set  out  in 
several  memorandums  of  understanding 
among  the  agencies,  including  the 
Memorandum  of  Understanding,  Bureau 
of  Land  Management — Geological 
Survey — Office  of  Surface  Mining, 
Mangement  of  Federal  Coal. 

In  §  3400.0-5,  Definitions,  several 
terms  would  be  deleted,  clarified  or 
revised.  One  change  would  be  a  revision 
of  the  definition  of  the  term  "bypass 
coal"  in  paragraph  (d).  The  amended 
definition  would  more  appropriately 
related  to  an  existing  mining  operation 
rather  than  to  the  administrative  term 
"logicial  mining  unit." 

Another  change  would  delete  the 
word  "nontransferable"  from  the 
definition  of  the  term  "certificate  of 
bidding  rights"  in  paragraph  (f).  The 
transferability  or  nontransferability  wf  a 
certificate,  along  with  the  applicable 
standards,  would  be  contained  in  the 
certificate  itself  as  part  of  the  its  terms 
and  conditions.  This  change  would 
allow  a  more  effective  market  allocation 
of  resources  when,  for  instance,  a 
certificate  of  bidding  rights  is  granted  in 
.exchange  for  a  coal  lease  for  lands 
which  the  Secretary  of  the  Interior 
determines  are  inappropriate  for  mining. 

The  term  "coal  resource  economic 
value"  in  paragraph  (h)  would  be 
deleted  because  the  Department  of  the 
Interior's  revised  policy  no  longer 
requires  determination  of  a  coal 
resource  economic  value  in  the 
determination  of  fair  market  value  and 
minimum  acceptable  bids  for  coal 
leases. 

Paragraph  (i)  "commercial  quantities," 
paragraph  (j)  "continued  operation,"  and 


paragraph  (m)  "diligent  development" 
would  be  deleted  from  the  existing 
regulations  in  43  CFR  Part  3400.  The 
proposed  revision  of  30  CFR  Part  211, 
Coal  Exploration  and  Mining  Operations 
rules  cross-reference  the  Department  of 
Energy  rules  proposed  for  diligence  to 
be  promulgated  at  10  CFR  Part  378.  The 
authority  to  promulgate  rules  on 
diligence  was  transferred  to  the 
Department  of  Energy  by  the 
Organization  Act  of  19/7  (42  U.S.C.  701 
et  seq.).  The  deletion  of  these  provisions 
from  these  43  CFR  Part  3400  rules  will 
not  become  effective  until  final 
rulemaking  has  been  promulgated  by  the 
Department  of  Energy. 

The  definition  of  the  term 
"contiguous"  contained  in  paragraph  (k) 
would  be  deleted  in  its  entirety  and 
addressed  in  30  CFR  211.2. 

The  term  "exploration"  in  paragraph 
(p),  renumbered  paragraph  (k),  would  be 
amended  to  be  identical  to  the  proposed 
30  CFR  211.2  rules,  and  would  clarify 
that  data  are  necessary  concerning  the 
strata  below  the  coal  deposits  as  well  as 
the  overburden  and  strata  above  the 
coal  deposits. 

The  definition  of  the  term  "Federal 
lands"  in  paragraph  (t),  renumbered 
paragraph  (o),  would  be  amended  to 
remove  any  doubt  that  the  term  includes 
Federally-owned  surface  estate  as  well 
as  mineral  or  coal  estate,  regardless  of 
what  Federal  agency  manages  the  lands. 
In  some  instances,  such  as  some  lands 
under  the  administration  of  the  U.S. 
Forest  Service,  the  coal  estate  under 
Federally-owned  surface  is  privately- 
owned. 

The  definition  of  the  term  "interest"  in 
paragraph  (v),  renumbered  paragraph 
(q),  would  be  amended  by  the  addition 
of  language  that  would  make  it  clear 
that  interests  held  by  stock  ownership 
or  stock  control  are  excluded  from  this 
definition.  However,  attribution  of 
acreage  to  stock  ownership  interets  in 
leases  is  cross-referenced  to  §  3472.1- 
3(b)  of  these  regulations. 

Paragraph  (w)  that  defines  the  term 
"intertract  bidding  competition"  would 
be  deleted.  While  the  intertract  bidding 
system  has  not  been  used,  it  is  possible 
that  an  intertract  sale  procedure  would 
be  applied  experimentally  in  a  future 
regional  coal  lease  sale.  In  any  case,  the 
Department  of  the  Interior  believes  that 
the  concept  has  been  mischaracterized 
as  a  bidding  system  and  is  rather  a  sale 
procedure  .vhich  can  be  used  at  the 
discretion  of  the  authorized  officer. 

The  definition  of  the  term  "known 
recoverable  coal  resource  area" 
(KRCRA)  in  paragraph  (x)  would  be 
deleted.  Known  recoverable  coal 
resource  areas  had  been  established  to 


identify  Federal  lands  with 
economically  or  potentially 
economically  recoverable  coal.  It  has 
been  determined  that  land  use  planning 
and  coal  activity  planning  should  not  be 
restricted  to  these  areas  because 
potentially  economic  coal  may  exist 
beyond  the  boundaries  of  known 
recoverable  coal  areas.  The  delineation 
of  an  area  as  a  known  recoverable  coal 
resource  area  is  no  longer  needed  in 
order  to  consider  Federal  coal  lands  for 
leasing  through  the  Federal  coal 
program. 

The  definition  of  the  term  "lease"  in 
paragraph  (y),  renumbered  paragraph 
(r),  would  be  shortened  and  simplified 
by  the  deletion  of  unnecessary  language. 

The  proposed  rulemaking  would 
amend  the  definition  of  the  term  "lease 
bond"  in  paragraph  (z).  renumbered 
paragraph  (s),  to  clarify  the  extent  of  the 
coverage  of  a  lease  bond. 

The  definition  of  the  term  "logical 
mining  unit"  (LMU)  in  paragraph  (cc), 
renumbered  paragraph  (v),  would  be 
revised  to  exclude  the  word  "coal"  from 
the  phrase  "area  of  coal  land."  This 
would  eliminate  the  implication  that  all 
lands  within  a  logical  mining  unit  must 
be  underlain  by  coaL  The  new  language 
of  the  revised  definition  would  make  it 
clear  that  a  logical  mining  unit  is  an  area 
of  lands  that  can  be  developed  and 
mined  for  coal  in  an  efficient, 
economical  and  orderly  manner  and 
may  inc'ude  some  lands  not  underlain 
either  by  any  coal,  or  by  recoverable 
coal,  as  long  as  the  entire  area  is  part  of 
an  efficient  mining  unit.  Additionally, 
the  deletion  of  the  language  relating  to 
whether  the  LMU  was  approved  before 
or  after  August  4, 1978,  as  well  as 
clarification  of  the  40-year  time  frame 
for  reserve  exhaustion  after  production 
of  coal  commences  would  conform  these 
regulations  to  the  Federal  Coal  Leasing 
Amendments  Act.  These  changes  would 
allow  the  operator  more  flexibility  in 
mining  operations. 

The  definition  of  the  term  "Logical 
Mining  Unit  reserves"  in  paragraph  (dd), 
renumbered  paragraph  (w),  would  be 
revised  and  cross-referenced  to  the 
appropriate  provisions  of  the  proposed 
30  CFR  Part  211  regulations. 

The  term  "maximum  economic 
recovery"  or  "MER"  defined  in 
paragraph  (ee),  renumbered  paragraph 
(x),  would  be  revised  to  conform  to  the 
definition  and  provisions  in  the 
proposed  30  CFR  Part  211  regulations. 

The  definition  of  the  term  "mining 
method  evaluation"  contained  in 
paragraph  (ff)  would  be  deleted  since 
this  process  is  part  of  the  maximum 
economic  recovery  determination. 

The  definition  of  the  term  "mining 
plan"  in  paragraph  (hh),  renumbered 


paragraph  (z),  would  be  revised  to  refer 
to  the  proposed  definition  in  30  CFR 
211.10(b).  The  revised  definition  in  30 
CFR  211.10(b)  would  provide  for  a 
resource  recovery  and  protection  plan  to 
be  the  3-year  submittal  required  by 
section  7(c]  of  the  Mineral  Leasing  Act 
of  1920,  as  amended.  A  mining  operation 
cannot  conunence  without  an  approved 
resource  recovery  and  protection  plan 
as  part  of  the  mine  permit  application 
package  which  would  also  contain  the 
reclamation  plan  required  by  the 
Surface  Mining  Control  and  Reclamation 
Act.  The  lease  as  well  as  the  approved 
resource  recovery  and  protection  plan 
and  reclamation  plan  would  require 
compliance  with  all  applicable  laws  and 
regulations. 

The  term  "Mining  Supervisor"  in 
paragraph  (ii).  renumbered  paragraph 
(aa),  would  be  changed  to  reflect  new 
Geological  Survey  organization. 

The  term  "operator"  in  paragraph 
(kk),  renumbered  para^aph  (cc),  would 
be  clahned  to  identify  the  hcensee  as  a 
person  authorized  to  act  under  an 
exploration  license  and  not  under  a 
license  to  nune  coal. 

The  term  "participant"  in  paragraph 
(11),  would  be  deleted  since  use  of  the 
term  in  the  regulations  is  clear  without 
its  having  to  be  specifically  defined. 

The  language  in  paragraph  (mm), 
renumbered  paragraph  (dd),  would  be 
clarified  to  make  the  definition  of 
■permit"  more  understandable. 

The  definition  of  the  term  "qualified 
surface  owner"  contained  in  paragraph 
(pp),  renumbered  paragraph  (gg),  would 
be  amended  to  clarify  that  the  person  or 
persons  owning  majority  stock  in  a 
corporation  must  meet  all  the  other 
requirements  of  the  definition  to  be 
considered  a  qualified  surface  owner. 

Excess  wording  would  be  deleted 
from  the  definition  of  the  term 
"Secretary"  in  paragraph  (rr), 
renumbered  paragraph  (ii).  The  deleted 
words  are  not  needed  because  the 
Secretary  of  the  Interior's  authority  to 
delegate  covers  the  situation. 

The  definition  for  "surface 
management  agency"  in  paragraph 
(ww),  renumbered  paragraph  (rm), 
would  be  amended  to  clarify  Federal 
management  jurisdiction  of  split  estate 
coal  lands. 

The  definition  of  the  term  "Surface 
Mining  Officer"  in  paragraph  (xx), 
renumbered  paragraph  (oo),  would  be 
revised  to  cross-reference  the 
appropriate  regulatory  authority 
specified  in  30  CFR  Chapter  VII. 

Section  3400.1,  regarding  multiple 
development,  vrauld  be  amended  to  add 
a  new  paragraph  (b)  stating  that  the 
presence  of  other  minerals  or  the 
issuance  of  other  mineral  leases  would 


not  preclude  the  exploration,  leasing  or 
development  of  coal  deposits  in  those 
same  lands.  This  change  would  mean 
that  the  prospecting  for,  development  of 
or  production  of  other  minerals  would 
not  preclude  the  granting  of  a  coal 
exploration  license,  license  to  mine  or 
lease,  and  that  coal  exploration  and 
development  would  not  preclude  other 
mineral  activities.  For  example,  coal 
leasing  and  development  can  be 
compatible  with  oil  and  gas 
development  in  the  same  areas  if  there 
are  suitable  stipulations  for 
simultaneous  operations. 

Section  3400.4.  which  concerns 
Federal-state  governmental  cooperation, 
would  be  reorganized,  condensed  and 
clarified  to  focus  on  the  establishment 
and  responsibihties  of  the  Federal-state 
regional  coal  teams.  The  changes  would 
not  significantly  alter  the  role  of  the 
regional  coal  teams.  The  teams  would 
continue  to  perform  their  functions  of 
guiding  leasing  efforts  and  serving  as  an 
overall  forum  for  regional  coal  program 
issues.  The  language  deleted  from 
paragraphs  (b)  and  (c)  of  §  3400.4  would 
be  moved  to  Subpart  3420,  Competitive 
Leasing,  to  be  incorporated  in  the 
appropriate  sequential  stages  of  the 
regional  coal  activity  plaiming  process. 

The  first  sentence  of  paragraph  (e), 
renumbered  paragraph  (d).  which  states 
that  public  participation  in  the  regional 
coal  team  proceedings  is  not  limited  to 
the  designated  representatives,  is 
deleted.  This  sentence  is  unnecessary 
because  the  meetings  of  the  regional 
coal  teams  are  open  to  the  public  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  and  other 
representatives  of  Federal  and  State 
agencies  may  also  participate  as 
appropriate.  Paragraph  (e).  renumbered 
paragraph  (d).  would  also  be  amended 
to  allow  rather  than  require 
participation  to  be  solicited  from 
Federal  and  State  agencies  with  special 
expertise.  This  change  would  provide 
fiexibility  in  the  extent  of  participation 
by  agencies  with  special  expertise, 
particularly  from  agencies  out&ide  the 
Department  of  the  Interior,  and  would 
serve  to  reduce  the  number  of  regional 
coal  team  advisors  and  thereby  increase 
team  effectiveness. 

Paragraph  (f)  would  be  renumbered 
paragraph  (e),  and  a  new  paragraph  (f) 
would  be  added  to  i  3400.4  that  makes  it 
clear  that  the  regional  coal  teams 
function  under  the  Bureau  of  Land 
Management's  cooperative  relations 
advisory  committee  provisions  provided 
in  43  CFR  Subpart  1784. 

The  proposed  rulemaking  would  add  a 
new  §  3400.5  v^rhich  authorizes  the 
Bureau  of  Land  Management  to 
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establish  coa!  production  regions  for  the 
purpose  of  setting  coal  leasing  levels 
and  for  other  coal  management 
purposes.  This  new  section  contains 
language  from  §  3420.3  of  the  existing 
regulations  which  has  been 
substantially  revised  in  this  proposed 
rulemaking.  The  new  section  places  the 
coal  production  region  provisions  in  a 
more  appropriate  location  in  the 
regulations  and  makes  the  description  of 
the  leasing  process  more  orderly  and 
easier  to  understand. 

Subpart  3410 — Exploration  Licenses 

Subpart  3410.  Exploration  Licenses, 
would  be  amended  to  reduce  the 
administrative  burden  involved  in 
processing  an  application,  including 
unnecessary  consultation  requirements 
and  ground-water  studies. 

The  deletion  of  §  3410.0-4, 
Responsibilities,  from  the  existing 
regulations  would  be  consistent  with  the 
earlier  removal  of  §  3400.0-4.  This 
section  is  repetitive  and  contains 
guidance  that  is  more  properly  a  part  of 
the  manuals  of  the  participating 
bureaus. 

The  deletion  of  the  phrase  "for  other 
than  commercial  purposes"  in  §  3410,1- 
2(b)  would  eliminate  redundant 
language  since  "casual  use"  is  clearly 
defined  in  §  3400.0-5(e)  of  this  title. 

The  provisions  of  |  3410.2-l(b)  that 
specify  persons  qualified  to  hold  an 
exploration  license  would  be  eliminated. 
This  provision  is  not  required  by  law. 
While  admittiiig  there  is  little  incentive 
to  explore  for  Federal  coal  if  one  cannot 
hold  a  lease.  qualiBcations  of  an 
individual  or  a  company  should  not  be 
of  concern  to  the  Federal  government  at 
the  exploration  license  stage. 

Language  would  be  added  to  §  3410,2- 
1(d)(1).  renumbered  §  3410,2-1  (c)(1),  to 
require  and  clarify  in  the  "Notice  of 
Invitation"  the  locations  where  copies  of 
exploration  licenses  are  available  for 
inspection  by  interested  parties  or 
potential  participants. 

The  requirement  in  §  3410,2-2  for 
environmental  impact  statements,  where 
needed,  would  be  eliminated  since  it  is 
redundant.  It  is  extremely  unlikely  that 
an  environmental  impact  statement 
would  be  needed,  given  the 
Congressional  mandate  that  no 
substantial  disturbance  occur  during 
exploration.  Should  the  environmental 
assessment  result  in  a  determination 
that  an  environmental  impact  statement 
is  required,  the  statement  would  be 
prepared  under  existing  Department  of 
the  Interior  procedures,  consistent  with 
the  iVational  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq,). 

The  language  of  §  3410,2-6  would  be 
piaced  in  §  3410,2-2(a)  of  the  proposed 


rulemaking.  No  substantial  disturbance 
to  the  natural  land  surface  and 
improvements  can  be  allowed  during 
exploration  under  the  Mineral  Leasing 
Act  (30  U.S.C.  201(b)).  Similarly,  the 
requirements  of  §  3410.2-3  concerning 
cultural  resources  and  §  3410,2-4 
concerning  threatened  or  endangered 
species  and  their  critical  habitats  would 
be  moved  to  the  revised  §  3410.2-2(a), 
In  §  3410.3-l(e)  the  word  "revoked" 
would  be  changed  to  the  word 
"cancelled"  which  is  the  proper  term  for 
action  against  the  exploration  licensee. 
Section  3410.3-l(f)  would  be  shortened 
by  eliminating  repetitive  requirements 
contained  in  the  subsequent  paragraph 
(g).  The  proposed  deletions  would  not 
affect  consultation  with  any  Federal 
agencies  which  manage  the  surface  or 
the  licensee's  right  of  refusal  of  the 
modified  terms  and  conditions  of  the 
plan. 

The  clause  immediately  following 
subparagraph  (2)  in  §  3410,3-l(g)  would 
be  amended  to  allow  the  Geological 
Survey  to  authorize  the  operator  to  drill 
deeper  than  planned  without  a  full 
round  of  consultation.  Consultation 
would  no  longer  be  required  by 
paragraphs  (g)(1)  and  (2)  and  would 
occur  only  where  a  change  in  plans 
would  lead  to  altered  surface  impacts 
that  would  necessitate  consultation  with 
the  Bureau  of  Land  Management  or 
another  surface  management  agency. 
Required  consultation,  such  as  with  the 
Fish  and  Wildlife  Service  in  accordance 
with  50  CFR  Part  402.  would  occur  in 
accordance  with  other  existing 
regulations. 

The  language  of  §  3410.3-4(a)  would 
be  moved  to  §  3410.2-2  as  a  new 
paragraph  (b).  and  the  existing  language 
of  §  3410,3-4(b)  would  be  placed  where 
it  more  appropriately  belongs,  as  a  part 
of  §  3410.2-2(a).  to  address 
environmental  analysis  requirements. 

Section  3410.3-4(c)  would  be  deleted, 
and  §  3410,3-5(c),  renumbered  §  3410,3- 
4(c).  would  be  revised  to  eliminate 
references  to  consultation  with  surface 
owners  with  respect  to  bonding.  These 
revisions  would  delete  the  requirement 
that  each  surface  owner  concur  in  the 
amount  of  the  reclamation  bond  and 
that  reclamation  has  been  satisfactorily 
completed  before  the  authorized  officer 
can  release  the  bond  on  an  exploration 
license  for  split  estate  coal.  The  existing 
rule  has.  in  effect,  "delegated"  to  the 
surface  owner  the  Federal  responsibility 
to  determine  the  bond  amount  as  well  as 
whether  the  terms  of  the  license  have 
been  met  and  whether  the  bond  should 
be  terminated.  This  "delegation"  is  not 
required  by  law.  Consultation  with 
surface  owners  is  unnecessary  as  a 
formal  step.  Consultation  may  occur 


informally  during  field  work  on  the 
license  application,  but  is  not  essential 
in  all  cases. 

The  chief  responsibility  for  dealing 
with  private  surface  owners  rests  with 
the  exploration  license  applicants. 
Additionally,  the  proposed  rulemaking 
would  provide  for  the  Geological 
Survey's  concurrence  in  release  of  the 
bond  to  make  the  rule  consistent  with 
the  Bureau  of  Land  Management- 
Geological  Survey-Office  of  Surface 
Mining  Memorandum  of  Understanding 
that  was  executed  after  the  July  1979 
rules  were  issued. 

The  requirements  in  §  3410.3-5(b)  and 
(c),  renumbered  §  3410,3-4[b)  and  (c).  for 
a  full  round  of  consultation  with  the 
surface  management  agency  would  be 
removed.  Where  significant  changes  in  a 
plan  would  affect  any  other  agency, 
consultation  would  occur  with  that 
agency  as  required  under  existing 
Department  of  the  Interior  procedures. 
Language  also  would  be  added  near 
the  end  of  §  3410.3-o(b),  renumbered 
§  3410.3-^(b),  to  protect  surface  owners, 
in  the  absence  of  an  agreement  between 
a  surface  owner  and  a  licensee,  by 
requiring  bonding  to  assure  proper 
compensation  for  damages  which  might 
occur  to  the  surface  improvements  of 
private  surface  owners  because  of 
exploration  activity. 

The  provision  in  §  3410,4(a)  for  the 
authorized  officer  to  require  the 
applicant  to  collect  ground  and  surface 
water  data  would  be  deleted.  The 
language  of  the  existing  regulations 
exceeds  the  requirements  of  the  Federal 
Coal  Leasing  Amendments  Act  of  1976. 
Although  this  change  does  not  preclude 
the  authorized  officer  from  requesting 
this  information,  its  collection  will  be 
voluntary  under  the  proposed 
amendment.  Failure  of  the  applicant  to 
comply  with  the  request  would  not  be 
grounds  for  rejecting  the  license 
application  The  change  proposed  in 
§  3410.4(b),  renumbered  section  3410.4. 
would  allow  more  flexibility  in  the 
manner  in  which  data  obtained  from  the 
exploration  activity  would  be  provided 
by  the  licensee  to  the  Mining  Supervisor. 

Section  3410.5(a)  would  be  deleted 
because  limitations  on  the  use  of  the 
surface  are  inluded  as  a  provision  in  all 
exploration  licenses  issued  by  the 
Bureau  of  Land  Management.  Inclusion 
of  this  provision  in  the  regulations  is 
therefore  unnecessary.  The  specific 
citation  of  regulations  in  §  3410.5(c). 
renumbered  §  3410.5(b),  would  be 
deleted  since  this  is  covered  by  the 
requirements  in  the  exploration  license 
for  compliance  with  all  applicable  local 
laws  and  regulations 
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Subpart  3420 — Competitive  Leasing 

This  subpart  of  the  existing 
regulations  would  be  revised  to 
consolidate  or  modify  features  of  the 
program  that  have  added  to  its 
complexity  without  adding  to  its 
effectiveness. 

New  language  in  §  3420.0-2  would 
express  more  clearly  the  objectives  of 
the  competitive  leasing  program.  Section 
3420.0-6,  Policy,  would  be  eliminated 
because  it  repeats  statements  of  policy 
found  elsewhere  in  these  regulations. 

Section  3420.1-1  that  sets  out  general 
con-.petitive  leasing  procedures  would 
be  deleted  because  the  procedures  are 
dealt  with  in  more  detail  elsewhere  in 
Subpart  3420. 

A  new  §  3420.1-2  would  be  added  to 
provide  for  a  formal  call  by  the  Bureau 
of  Land  Management  for  coal  resource 
information  for  indication  of  interest 
and  areas  of  development  potential 
prior  to  the  initiation  or  update  of  a  land 
use  plan.  This  reflects  a  new 
Department  of  the  Interior  policy  to 
obtain  indications  of  coal  interest  and 
information  &om  industry.  State  and 
local  governments  and  the  general 
public  early  in  the  planning  process 
consistent  with  the  general  policy  of 
obtaining  information  for  all  resources. 
The  formal  call  may  be  combined  with 
the  notice  of  intent  to  conduct  land  use 
planning  required  by  43  CFR  1601.3(g)  or 
with  the  land  use  plaiming  issue 
identification  process  provided  for  at  43 
CFR  1601.5-1. 

Inclusion  of  this  new  provision  would 
respond  to  a  concern  often  raised  by 
critics  of  the  coal  program  that  industry 
input  is  requested  too  late  in  the 
process.  Since  the  existing  rules  were 
published  on  July  19. 1979,  the 
Department  has  been  made  aware  of 
instances  where  companies  have 
identified  potential  coal  lands  after  land 
use  planning  was  already  either  well 
under  way  or  completed.  These 
company-identified  lands  might  have 
been  considered  for  coal  leasing  had 
information  been  available  early  in  the 
land  use  planning  process.  In  some 
cases,  companies  were  interested  in 
recovery  techniques  not  normally 
considered  by  the  Bureau  of  Land 
Management  or  the  Geological  Survey, 
such  as  in  situ  gasification.  Companies 
interested  in  having  the  Bureau  of  Land 
Management  consider  particular 
properties  during  the  land  use  planning 
process  may  also  identify  these  interests 
throughout  the  standard  public 
participation  phases  of  the  land  use 
planning  process.  However,  a  formal 
request  for  submission  of  coal  resource 
information  rather  than  an  optional 
submission  will  help  ensure  that  all 


available  information  is  considered 
before  land  use  planning  decisions  are 
made.  There  will  continue  to  be  a  formal 
call  for  expressions  of  leasing  interest 
upon  completion  of  land  use  planning 
prior  to  tract  deUneation  during  the  coal 
activity  plarming  as  set  forth  in  subpart 
3420.  Information  received  in  response 
to  the  early  call  for  coal  resource 
information  may  be  used  together  with 
data  received  in  response  to  the  later 
call  for  expressions  of  interest  to 
estimate  market  demand  for  coal 
reserves  and  to  better  approximate 
desired  regional  leasing  levels. 

The  existing  §  3420  1-3  which  requires 
that  leasing  Of: '    r  .  .v  th  :;  known 
recoverable  r  .a   r,  c,    •  p  aireas  would 
be  removed  irc^n  thi  regulations.  This 
requirement  is  no  longer  necessary  as 
discussed  previously  in  regard  to  the 
deletion  of  the  definition  in  §  3400.0- 
5(x). 

Section  3420.1-4(b)(l)(ii),  renumbered 
I  3420.1-3[b)(l){ii),  would  be  revised  to 
state  that  a  pubHc  body  has  60  days  to 
submit  the  information  specified  in 
§  3472.2-5(a)(3)  and  (4)  showing  a 
definite  plan  to  produce  energy  from  the 
prospective  lease  and  evidence  that  the 
plan  has  been  authorized  by  its 
governing  body.  This  would  change  the 
existing  requirement  for  submittal  of  this 
specific  qualification  information  at  the 
same  time  as  the  submission  of  an 
expression  of  leasing  interest  or  a  lease 
bid  where  no  expression  of  interest  was 
made. 

Sections  3420.1-5,  3420.2,  3420.2-1. 
3420.2-2  and  3420.2-3  all  would  be 
condensed  and  revised  in  renumbered 
§  3410. 1-4  to  state  more  clearly  the 
requirements  for  land  use  planning  in 
Federal  coal  land  areas.  Portions  of  each 
of  these  sections  are  repetitive  of  the 
detailed  land  use  planning  requirements 
set  forth  in  43  CFR  Part  1600,  Planning, 
Programming,  Budgeting,  Subpart  1601 — 
Planning.  They  are  unnecessary  here 
and  would  be  deleted. 

Section  3420.1-5(e)  which  states  the 
requirements  for  land  use  planning  for 
Federal  coal  lands  would  be  deleted. 
The  land  use  planning  regulations  in  43 
CFR  Part  1600  provide  the  specific 
requirements  for  the  initiation  and 
preparation  of  land  use  plans  for  all 
lands  administered  by  the  Bureau  of 
Land  Management.  The  Department  of 
the  Interior  does  not  beheve  that 
specific  separate  regulations  are  needed 
here  for  coal  lands. 

The  lanaguage  in  §  3420.1-5(f), 
renumbered  S  3420.1-4(c),  would  be 
modified  to  clarify  the  procedures  under 
which  the  public  may  request 
preparation  of  a  land  use  analysis  for 
coal  related  uses  in  an  area  of  Federal 


lands  not  covered  by  a  completed  or 
scheduled  land  use  plan. 

Section  3420.2-1,  Preparation  of  a  land 
use  plan,  is  repetitive  of  the 
requirements  of  5  3420.1-5{b)(l),  and 
would  be  deleted. 

Section  3420.2-2,  renumbered 
§  3420.1-4(d).  would  be  amended  to 
state  that  the  land  use  plan  or  land  use 
analysis  must  contain  an  "estimate"  of 
the  amount  of  recoverable  coal  reserves 
rather  than  an  "assessment".  The  term 
"assessment"  as  used  in  the  existing 
regulation  has  a  broader  meaning  than 
intended. 

Section  3420.2-3(a),  renumbered 
§  3420.1-4(d){l),  would  be  amended  to 
eliminate  the  requirement  for  a 
stringent,  sequential  application  of  the 
land  use  planning  screening  procedures. 
This  would  give  the  Bureau  of  Land 
Management  field  offices  more 
fiexibUity  in  the  use  of  their  limited 
budget  and  personnel  resources. 

New  language  in  §  3420.1-4(d)(2) 
would  be  added  to  replace  S  3420.2-3(b). 
This  new  section  would  eliminate 
reference  to  the  Geological  Survey's 
coal  resource  occurrence  and  coal 
development  potential  (CRO/CDP) 
maps.  This  map  series  has  been 
discontinued  by  the  Geological  Survey. 
In  the  future,  the  Geological  Survey  will 
be  supplying  coal  information,  including 
information  concerning  development 
potential,  to  the  Bureau  of  Land 
Management  in  the  best  form  available 
at  the  time  it  is  needed.  This  would 
include  a  synthesis  of  the  information 
supplied  by  coal  companies,  State 
governments  and  the  general  public  to 
the  Geological  Survey.  This  new 
approach  would  also  involve  the  use  of 
less  formal  maps  than  are  now  prepared 
specifically  for  the  Bureau  of  Land 
Management  offices  for  use  during  land 
use  planning.  The  new  section  would 
also  eliminate  the  approach  currently 
used  to  identify  "high  and  moderate" 
development  potential  coal.  It  is  clear 
from  comments  received  from 
companies  and  individuals  that  the 
Geological  Survey  CRO/CDP  maps  and 
the  Bureau  of  Land  Management 
inventory  maps  have  not  necessarily 
included  all  the  information  on  coal  with 
the  potential  for  development  in  the 
planning  areas.  By  this  amendment, 
industry.  State  and  local  governments 
and  the  general  public  would  be 
afforded  an  opportunity  to  bring  areas 
with  coal  development  potential  to  the 
attention  of  the  planners  to  ensure  that 
coal  lands  of  economic  interest  to 
industry  would  be  considered  during  the 
land  use  planning  process.  Industry 
information  would  be  submitted  to  the 
Bureau  of  Land  Management  field  office 
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actually  doing  the  planning,  usually  a 
district  or  area  office. 

Section  3420.2-3(d).  renumbered 
§  3520.1-4(f).  would  be  amended  to 
make  multiple  land  use  planning  trade- 
offs in  coal  land  areas  discretionary 
rather  than  mandatory  by  changing 
"shall"  to  "may."  While  protection  of 
other  resource  values  which  are  of  a 
locally  important  or  unique  nature  not 
covered  by  the  unsuitability  criteria 
may.  in  some  instances,  warrant 
elimination  of  coal  lands  from  further 
consideration,  there  would  be  no 
absolute  requirement  to  eliminate  these 
additional  areas. 

Section  3420.2-3(e){3)(i).  renumbered 
§  3420.1-4(g)(3)(i).  would  be  revised  to 
clarify  that  areas  that  have  been 
eliminated  from  consideration  for 
leasing  because  a  significant  number  of 
qualified  surface  owners  have 
expressed  a  preference  against  surface 
mining  may  be  reconsidered  for  leasing 
as  a  result  of  a  cheinge  in  the  qualified 
surface  owner  status  at  the  time  a  land 
use  plan  is  amended. 

Section  3420.2-3(f),  relating  to 
thresholds,  would  be  delete "1.  There  has 
been  continuing  confusion  over  how  the 
thresholds  should  be  applied.  The 
concept  was  designed  to  prevent  land 
use  planners  from  arbitrarily  eliminating 
specific  areas  of  coal  lands  when  they 
were  actually  concerned  with  ensuring 
that  a  specified  acreage,  whose  location 
was  unimportant,  from  within  a  larger 
area,  be  reserved  for  a  particular 
purpose  as  part  of  land  use  planning 
decisions.  While  this  may  be  a 
conceptually  useful  tool,  it  has  not 
proven  practical  for  land  use  managers. 
Since  actual  practice  to  date  has  shown 
no  real  need  for  the  use  of  the  threshold 
concept,  it  would  be  eliminated  to  avoid 
further  confusion. 

Section  3420.2-3(g)  would  be 
eliminated  since  the  concept  of 
preferred  areas  for  coal  development 
has  not  been  found  useful  by  the  Bureau 
of  Land  Management  field  offices.  In  no 
instance  has  a  field  office  needed  to 
specify  any  smaller  acreage  of  lands  for 
priority  consideration  from  any  total 
area  that  was  found  acceptable  for 
further  consideration  for  coal  leasing. 

Parargraph  (a)  of  §  3420.2-4. 
renumbered  §  3420.1-5,  concerning 
hearing  requirements,  would  be 
amended  to  require  public  notice,  and 
paragraphs  (b)  and  (c)  would  be  deleted 
since  the  hearings  must  be  conducted  in 
conformance  with  the  planning 
regulations  in  43  CFR  Part  1600  to  fulfill 
this  requirement 

Section  3420.2-6,  renumbered 
§  3420.1-7,  would  be  amended  by 
deleting  urmecessary  and  redundant 
language  regarding  the  purpose  of 


consultation  with  the  tribal 
governments. 

The  procedures  governing  the 
establishment  and  use  of  regional 
production  goal  and  leasing  targets 
contained  in  §  3420.3.  rep'unbered 
§  3420.Z  wotild  be  extensively  amended 
by  this  proposed  rulemaking.  Actual 
experience  in  six  coal  regions  has 
shown  that  the  system  for  setting 
production  goals  and  leasing  targets  is 
too  long  and  complex.  The  process 
outlined  in  the  existing  regulations 
contains  duplication  of  effort  and 
unnecessary  steps.  The  revision  would 
reduce  the  complexity  of  the  regulatory 
process,  while  retaining  the  essential 
elements  of  reliance  upon  Governors  of 
affected  States  for  advice  concerning 
appropriate  generally  stated  leasing 
levels  which  consider  socio-economic 
and  environmental  impacts,  and  of  the 
demand  for  coal  reserves.  The  term 
"leasing  target"  would  be  replaced  by 
"leasing  levels"  because  the  term 
"target"  implies  a  precision  not  possible 
in  actual  practice.  The  proposed  change 
also  would  explicitly  allow  leasing 
levels  to  be  expressed  as  a  range  of 
values.  The  proposed  rulemaking 
reflects  the  intent  that  the  leasing  levels 
would  set  a  tonnage  range  as  a  basis  for 
the  proposed  action  in  the  regional  coal 
lease  sale  environmental  impa,ct 
statement. 

The  section  concerning  establishment 
of  the  coal  production  regions  would  be 
moved  to  §  3400.5,  because  the  coal 
regions  apply  to  concerns  other  than 
leasing  levels. 

Experience  has  shown  that  the 
techniques  of  estimating  demand  and 
production  and  subsequent  leasing 
levels  require  both  market  knowledge 
and  forecasting  tools.  When  the 
provision  was  originally  considered,  it 
was  expected  that  the  production  goal 
modeling  done  by  the  Department  of 
Energy  could  be  used  in  all  of  the  coal 
regions  to  accurately  estimate  coal 
demand  as  a  basis  for  setting  leasing 
targets.  Since  that  time,  the  Department 
of  Energy  has  strongly  cautioned  the 
Department  of  the  Interior  that  the 
production  goals  should  not  be  used  in 
this  manner.  The  Department  of  Energy 
has  emphasized  that  production  goals 
should  only  be  one  guide  in  establishing 
leasing  levels. 

Previous  Department  of  the  Interior 
policy  sought  to  tie  leasing  targets 
closely  to  demand  and  supply  estimates. 
That  policy  is  felt  is  to  be 
anticompetitive  and  inflationary.  The 
Department  has  established  a  new 
policy  that  leasing  levels  should  be 
approximated  using  estimates  of  the 
demand  for  reserves  rather  than 
production.  By  moving  toward  a  more 


market-oriented  approach  to 
approximating  leasing  levels, 
anticompetitive  and  inflationary  effects 
should  be  minimized.  The  leasing  levels 
set  by  the  Department  of  the  Interior 
would  assure  that  adequate  Federal  coal 
would  be  offered  for  leasing  to  satisfy 
demand  for  coal  reserves  with  the  least 
costly  available  coal,  including 
environmental  cost,  and  that  adequate 
competition  among  coa!  producers 
would  be  encouraged  so  as  to  have  no 
adverse  effect  on  coal  prices.  The  exact 
process  that  would  be  used  at  any  given 
time  to  estimate  leasing  levels  for  any 
one  region  would  be  based  on  the 
available  data  and  the  current  situation 
in  the  specified  coal  region. 

The  Secretary  of  the  Interior  would 
continue  to  consult  with  the  Secretary  of 
Energy  with  regard  to  the  requirements 
of  the  Department  of  Energy 
Organization  Act  concerning  production 
goals.  The  requirement  for  holding 
hearings  on  the  Department  of  Energy 
production  goals  has  proven  to  be 
duplicative,  since  that  Department  holds 
public  comment  periods  on  the 
preliminary  goals.  The  regional  coal 
team  hearings  on  the  goals  have  been  an 
inefficient  use  of  time  and  effort.  The 
Secretary  of  the  Interior  would  also 
continue  to  consult  wiih  the  .Mtorney 
General  to  ensure  that  leasing  levels  are 
sufficient  to  promote  competitive  coal 
markets.  The  details  of  interagency 
consultation  are  more  appropriate  for 
inclusion  in  interagency  agreements, 
rather  than  Department  of  the  Interior 
regulations. 

The  Secretary  of  the  Interior  would 
continue  to  consult  with  the  Governors 
of  affected  states  regarding  leasing 
levels  and  projected  social  and 
environmental  impacts.  The  requirement 
for  consultation  with  the  Indian  tribes 
regarding  regional  leasing  levels  would 
also  be  retained  in  recognition  of  the 
interrelationships  of  Federal  and  Indian 
coal  leasing  in  certain  coal  production 
regions. 

The  regional  coal  teams  would 

continue  to  provide  general  information 
to  the  Department  of  the  Interior  on  the 
ranges  of  coal  tonnage  that  could  be 
provided  through  the  coal  activity 
planning  process,  based  on  ird'ormation 
from  land  use  planning  and  from  the 
industry  e.xpressions  of  leasing  interest 
and  the  tract  delineation  phases  of  the 
coal  activity  planning  process.  The 
proposed  rulemat.ing  would  provide  for 
broadly  defined  ranges  of  initial  regional 
leasing  levels  prepared  under  the 
direction  of  the  regional  coal  teams.  The 
teams  would  be  the  forum  through 
which  initial  leasing  level 
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recommendations  are  transmitted  to  ihe 
Secretary. 

The  distinction  between  preliminary 
and  final  leasing  targets  has  been 
confusing,  since  many  people  have 
incorrectly  interpreted  the  final  target  as 
the  final  decision  made  by  the  Secretary 
of  the  Interior  for  the  regional  lease  sale 
schedule.  The  proposed  rules  provide 
that  the  range  of  leasing  levels  would  be 
used  to  guide  coal  activity  planning  and 
would  be  the  basis  for  the  proposed 
action  for  analysis  m  the  regional  coal 
lease  sale  environmental  impact 
statement.  The  requirement  for  an  exact 
equivalence  between  the  target  and  the 
proposed  action  would  be  eliminated 
since  the  specific  tracts  that  would  be 
available  could  almost  never  be 
arranged  to  exactly  equal  the  tonnage  of 
a  final  target.  The  essential  concept  of 
using  the  leasing  level  chosen  by  the 
Secretary  of  the  Interior  as  the  key  to 
arranging  the  alternatives  in  the 
environmental  impact  statement  would 
be  unchanged. 

Finally,  the  proposed  rulemaking 
would  clarify  that  the  Secretary  of  the 
Interior's  lease  sale  schedule  decision 
would  not  be  bound  by  the  leasing  level 
set  earlier  in  the  coal  activity  planning 
process.  At  the  time  of  a  sale  decision, 
the  Secretary  would  have  the  complete 
results  of  the  activity  planning,  including 
the  final  environmental  impact 
statement,  as  well  as  the  results  of  the 
consultations  with  the  affected  state 
Governors  and,  where  appHcable,  other 
surface  management  agencies  and 
Indian  tribes,  These  final  results,  which 
would  not  be  available  at  the  time  the 
leasing  level  is  established,  would 
provide  to  the  Secretary  any  new 
information  pertinent  to  the  final 
decision  on  a  regional  lease  sale 
schedule. 

The  overall  revision  of  §  3420.3. 
renumber  §  3420.2,  would  delete 
§  3420.3-4  that  calls  for  updates,  in  the 
form  of  environmental  assessments,  to 
the  Federal  coal  program  environmental 
impact  statement  in  certain 
circumstances.  The  Department  of  the 
Inferior  has  determined  that  this  section 
needlessly  restricts  its  flexibility  in 
meeting  the  mandate  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4331etseq.). 

The  language  in  §  3420.4,  renumbered 
§  3420.3,  concerning  coal  activity 
planning  would  be  extensively 
reorganized  and  revised  to  set  forth 
each  step  of  the  process  in  its  most 
logical  order. 

Section  3420.4-1,  renumbered 
§  3420.3-1,  would  be  modified  by  adding 
a  new  paragraph  (c)  that  contains  the 
provision  now  contained  in  §  3400.4(b] 
and  discusses  the  coal  activity  planning 


responsibilies  of  each  regional  coal 
team.  The  last  sentence  of  §  3400.4(b) 
would  not  be  included  in  the  new 
paragraph  since  it  is  already  imderstood 
in  the  description  of  the  regional  coal 
team  functions  that  each  team  member, 
if  desired,  may  suggest  a  specific 
regional  lease  sale  alternative  for 
analysis  in  the  environmental  impact 
statement  composed  of  delineated  tracts 
of  preference  based  on  the  tract  ranking 
and  selection  results.  This  provision 
would  become  part  of  the  tract  ranking 
process  provided  in  §  3420.4-4, 
renumbered  §  3420.3-4. 

Section  3420.4-2(a),  renumbered 
§  3420.3-2(a),  would  be  modified  to 
eliminate  the  reference  to  the  regional 
production  goals  and  leasing  targets. 
This  change  would  be  consistent  with 
the  revision  to  §  3420.3  concerning  the 
regional  leasing  levels. 

The  last  sentence  of  §  3420.4-2(b)  and 
all  of  §  3420.4-2(c)  would  be  deleted. 
These  provisions  relating  to  the  call  for 
expressions  of  leasing  interest  are  not 
necessary  as  part  of  the  regulatory 
requirements  and  would  be  maintained 
in  Bureau  of  Land  Management 
instruction  memoranda  and  manuals. 

The  language  in  §  3420.4-2(d)  relating 
to  special  leasing  opportunities  is 
repetitive  of  the  provisions  set  forth  in 
§  3420.1-4  and  would  be  eliminated. 
Additionally,  the  level  of  information 
requested  as  part  of  the  call  for 
expressions  of  leasing  interest  in 
§  3420.4-2(e)  is  contained  in  the  call 
itself  and  would  be  deleted.  The 
information  requirements  would  instead 
be  provided  by  Bureau  of  Land 
Management  instruction  memoranda 
and  manuals. 

The  revision  of  §  3420.4-3, 
renumbered,  S  3420.3-3,  would  eliminate 
unnecessary  detail  relating  to  technical 
factors  for  actual  tract  delineation. 
These  factors  would  continue  to  be 
maintained  in  the  form  of  internal 
instruction  memorandums  and  manuals. 
Sections  3420.4-3(a),  (b)  and  (c)  would 
be  replaced  by  a  new  §  3420.3-3(a).  The 
substitute  language  would  make  it  clear 
that  preliminary  tracts  could  be 
delineated  in  areas  acceptable  for 
further  consideration  for  leasing 
regardless  of  whether  any  expressions 
of  leasing  interest  have  been  received  in 
such  areas.  This  approach  is  an 
important  concept  that  provides  greater 
flexibility  in  the  coal  management 
program  and  assures  that  future  Federal 
coal  needs  can  be  anticipated. 

Section  3420.4-4,  renumbered 
§  3420.3-4,  concerning  tract  ranking, 
selection  and  scheduling,  would  be 
reorganized  to  consolidate  appropriate 
provisions  from  §  §  3400.4.  3420.4-5  and 
3420.4-6.  This  consolidation  would 


provide  a  more  coherent  description  of 
the  coal  activity  planning  and 
environmental  impact  statement  steps. 
The  new  S  3420.3-4  caption  would  be 
revised  to  include  "environmental 
analysis"  as  well  as  regional  tract 
ranking,  selection  and  scheduling. 
Section  3420.4-5  would  be  deleted  in  its 
entirety. 

Section  3420.4-4(a),  renumbered 
§  3420.3-4(a),  would  be  amended  to 
remove  the  requirement  for  establishing 
a  final  leasing  target  prior  to  beginning 
tract  ranking.  The  experience  gained 
under  the  existing  coal  program 
regidations  has  shown  that  tract  ranking 
can  proceed  without  the  establishment 
of  a  leasing  target  or  a  leasing  level. 
This  revised  section  would  also 
incorporate  the  provisions  of  §  3420.4- 
4(b)(1),  in  renumbered  {  3420.3-4(a)(l). 
to  state  that  a  regional  coal  team  ranks 
the  tracts  in  classes  of  high,  medium  and 
low  desirability  for  leasing.  The  tract 
selection  requirements  would  be 
consoUdated  in  the  revised  S  3420.3- 
4(b),  separate  fix)m  the  tract  ranking 
requirements. 

The  last  sentence  of  §  3420.4-4(b)(l) 
would  be  eUminated,  since  the  regional 
coal  team  may  defer  ranking  any 
delineated  tract  if  it  beheves  the 
available  data  for  all  factors  of  concern 
are  not  sufficient.  This  type  of 
procedural  guidance  would  be 
maintained  through  internal  Bureau  of 
Land  Management  instruction 
memoranda  and  manuals. 

Section  3420.4-4(b)(3),  renumbered 
§  3420.3-4(a)(3),  would  be  rewritten  lo 
state  more  clearly  the  regional  coal 
team's  reliance  on  the  expertise  of 
appropriate  Federal  and  state  agencies. 
Section  3420.4-4(b)(4),  renumbered  as 
§  3420.3-4(a](4),  would  be  amended  to 
make  clear  that  recommendations  are  to 
be  requested  fixjm  the  Bureau  of  Indian 
Affairs,  as  well  as  the  affected  Indian 
tribes  concerning  any  likely  impacts  of 
Federal  leasing  on  Indian  lands. 

Section  3420.4-4(c)(l),  renumbered 
§  3420.3-4(b)(l),  would  incorporate  the 
provisions  contained  in  §  3420.4-4{c)(3) 
that  the  regional  coal  team  shall  select 
tract  combinations  to  approximate  the 
regional  leasing  level.  "The  revised 
language  would  require  the  team  to 
select  at  least  once  combination  of 
tracts  to  approximate  the  regional 
leasing  level,  consistent  with  the  revised 
Department  of  the  Interior  policy.  The 
team  could  also  select  tract 
combinations  representing  alternative 
leasing  levels.  This  change  would  delete 
the  requirement  for  the  exact  matching 
of  the  tormage  of  one  combination  of 
tracts  to  meet  a  target  and  would  allow 
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more  f.exibility  in  approximating  the 
regional  leasing  lev  •-■! 

"Emergency  leasir.s"  would  be 
substituted  for  "bypass"  situations  in 
§  3420.4-4[c)f21,  renumbered  §  3420.3- 
4(b)(2).  to  broaden  the  considerations 
used  by  the  regional  coal  team  for  tract 
ranking  and  selection.  This  revision 
would  allow  for  production  maintenance 
needs  as  defined  in  §  3425.1-4(a)(2)  of 
this  title,  an  inadvertent  limitation  in  the 
existing  rules. 

Section  3420.4-4{c)(4).  concerning 
compliance  of  tract  selections  with  the 
land  use  planning  provisions,  repeats 
the  reqiiirements  previously  stated  in 
§  3420.1-5  and  would  be  deleted. 

The  procedural  requirements 
concernuig  a  notice  of  intent  to  rank 
tracts  stated  in  §  3420.4-4(d)  would  be 
deleted  and  made  part  of  Bureau  of 
Land  Management  internal  instruction 
memorandums  and  manuals.  Such  a 
notice  of  intent  would  be  combined  with 
the  public  notice  of  the  regional  coal 
team  meeting  where  tract  ranking  would 
take  place. 

Section  3420.4-5(a)  and  (b), 
concerning  environmental  analysis 
requirements,  would  be  revised  and 
moved  to  follow  §  3420.4-4(c)(3),  now 
incorporated  with  §  3420.3-^(b)(l).  This 
revised  section,  renumbered  §  3420.3- 
4[c),  would  place  the  environmental 
impact  statement  provisions  in  a  more 
logical  sequence  directly  following  the 
provisions  for  the  tract  ranking  and 
selection  process. 

Section  3420,4-4(e),  renumbered 
§  3420.3-^(d).  would  be  amended  to 
clarify  how  the  tract  ranking  and 
selection  process,  including  the  criteria 
used  for  ranking,  are  to  be  published  in 
the  regional  lease  sale  environmental 
impact  statement. 

Section  3420.4-6,  which  requires 
public  meetings,  would  be  deleted. 
Mowever.  a  similar  provision  for  public 
hearings  would  be  incorporated  in  the 
last  part  of  §  3420.4-4(e),  renumbered 
§  3420.3-4{e).  Since  public  hearings  are 
held  on  these  same  matters  as  part  of 
the  draft  environmental  impact 
statement,  the  two  separate  sections  are 
repetitive,  and  have  been  confusing  to 
the  public.  This  consolidation  would 
reduce  duplicative  steps  in  the  coal 
activity  planning  process. 

Section  3420.4-4{f),  renumbered 
§  3420.3-4(f),  would  be  revised  to 
eliminate  the  current  inconsistency  with 
§§  3400.4(c)  and  3420.4(c)(1).  The 
recommendations  of  the  regional  coal 
team  for  specific  tracts  for  lease  sale 
and  a  lease  sale  schedule  are  forwarded 
to  the  Director  of  the  Bureau  of  Land 
.Management  upon  completion  of  the 
final  environmental  impact  statement, 
not  upon  the  close  of  the  comment 


period  on  the  draft  environmental 
statement  as  implied  in  §  3420  4-4;  f)- 
A  new  paragraph  would  be  added 
following  §  3420.4-4(f),  moving  the 
language  of  existing  §  3400.4(c) 
concerning  the  recommendations  of  the 
regional  coal  team  to  this  more  logical 
location  in  the  activity  planning  process. 
This  new  section,  numbered  §  3420.3- 
4(g),  would  allow  a  clearer 
understanding  of  the  regional  coal 
team's  final  recommendation 
responsibilities  in  relation  to  the 
Secretary  of  the  Interior's  decision- 
making process. 

Section  3420.4-4(g).  renumbered 
§  3420.i-4(h).  would  be  reworded  to 
remove  the  reference  to  regional  leasing 
targets,  and  would  state  instead  that 
demand  for  coal  is  a  more  appropriate 
measure  to  consider  as  part  of  the  need 
to  schedule  regional  coal  lease  sales. 
This  revision  would  reflect  the 
Department  of  the  Interior's  revised 
policy  concerning  leasing  to  meet  the 
demand  for  coal  reserves. 

As  stated  above,  the  section  on 
environmental  analysis,  §  3420.4-5, 
would  be  moved.  Paragraphs  (a)  and  (b) 
would  be  consolidated  into  renumbered 
§  3420.3-4(c).  Paragraph  (c)  would  be 
deleted,  as  it  contains  superfluous 
language.  Similarly.  §  3420.4^  would  be 
combined  with  §  3420.4-4(e), 
renumbered  §  3420.3-4(e). 

Section  3420.5-3(a).  renumbered 
§  3420.4-3(a).  would  be  amended  to 
provide  a  30-day  comment  period  for  the 
Governor  of  each  affected  state  prior  to 
either  the  adoption  of  a  regional  lease 
sale  schedule  or  prior  to  the  publication 
of  a  notice  of  sale  in  response  to  a  lease 
application  in  a  state.  Similarly, 
§  3420.5-5,  renumbered  §  3420.4-5. 
concerning  the  consultation  with  the 
Attorney  General,  would  be  amended  to 
provide  a  30-day  comment  period. 

Section  3420.6  regarding  qualified 
surface  owner  consent  considerations 
prior  to  the  decision  by  the  Secretary  of 
the  Interior  on  a  regional  lease  sale 
schedule  would  be  deleted.  All  the  split 
estate  leasing  requirements  are  fully 
covered  in  Subpart  3427  of  this  title. 
Removal  of  §  3420.6  would  provide 
clarity  and  eliminate  confusion 
regarding  the  timing  of  receipt  of  written 
evidence  of  consent  from  qualified 
surface  owners  for  tracts  contained  in 
regional  lease  sale  schedules. 

Section  3427.2  requires  that  consents 
be  filed  prior  to  the  publication  of  the 
lease  sale  notice  for  the  lands  to  which 
the  consent  applies.  This  filing  deadHne 
is  after  a  decision  by  the  Secretary  on  a 
regional  lease  sale  schedule.  Interested 
parties  have  expressed  confusion  and 
concern  that  tracts  could  be 
unnecessarily  eliminated  just  because 


the  acceptable  written  consent 
documents  have  not  been  submitted 
early.  Tlie  deadline  for  submission  of 
consent  documents  as  required  by 
§  3427.2  is  more  clearly  known 
subsequent  to  a  decision  on  the  regional 
lease  sale  schedule  including  a  decision 
on  the  sale  date  time  frames. 
Announcement  of  the  adoption  of  a 
regional  lease  sale  schedule  as  required 
by  §  3420.7-1,  renumbered  §  3420.5-1. 
would  continue  to  provide  more  specific 
information  regarding  the  deadline  for 
anyone  to  submit  written  consent 
documents  in  accordance  with  Subpart 
3427. 

Subpart  3422— Lease  Sales 

Subpart  3422  would  be  changed  to 
reflect  the  current  Department  of  the 
Interior  policy  and  procedures  for  fair 
market  value  determination  and  to 
clarify  and  simplify  the  wording  of  the 
notice  and  procedures  for  conducting 
lease  sales. 

Section  3422.1-1,  renumbered  §  3422.1, 
concerning  mineral  evaluation,  fair 
market  value  determination,  and 
maximum  economic  recovery  would  be 
revised  to  remove  the  term  "mineral 
evaluation"  from  the  section  title  as  well 
as  the  elimination  of  the  obsolete  term 
"coal  resource  economic  value"  (CREV). 
This  section  would  also  be  revised  to 
delete  the  requirement  for  the 
Geological  Survey  to  prepare  a  pre-sale 
maximum  economic  recovery  (MER) 
determination.  As  is  presently  the 
practice,  the  statuory  requirement  for 
achievement  of  maximum  economic 
recovery  of  Federal  coal  would  be  met 
through  final  maximum  economic 
recovery  determination  prior  to 
approval  of  a  resource  recovery  and 
protection  plan.  A  preliminary  maximum 
economic  recovery  determination  that  is 
subject  to  change  would  be  eliminated 
as  an  unnecessary  step  in  the  coal 
leasing  process.  Public  comments  on 
factors  that  may  affect  maximum 
economic  recovery  will  continue  to  be 
sohcited  prior  to  lease  sale.  Any 
comments  received  would  continue  to 
be  used  along  with  other  information 
obtained  before  and  after  the  lease  sale 
to  make  a  final  maximum  economy 
recovery  determination. 

Section  3422.1-2(a).  renumbered 
§  3422.1(b),  would  be  revised  to  allow 
for  the  final  determination  of  fair  market 
value  to  take  place  after  the  lease  sale 
so  that  competitive  interest  and  other 
factors  that  would  not  be  available  prior 
to  lease  sale  could  be  used  to  help 
determine  whether  the  high  bid 
represents  fair  market  value.  The  change 
permits  a  greater  reliance  upon  the 
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marketplace  to  provide  dn  :ndiCotion  of 
fair  market  value. 

The  amendments  to  these  sections  do 
not  reflect  a  change  in  the  Department 
of  the  Interior  requirements  to  achieve 
maximum  economic  recovery  or  to 
obtain  fair  market  value.  The  proposed 
changes  are  consistent  with  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  by  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

Section  3422.1-2(b)  would  be  deleted. 
A  separate  reference  is  not  needed  for 
public  body  lease  set-aside  sales  (or 
small  business  set-aside  sales)  since  the 
fair  market  value  of  all  competitive 
lease  sale  tracts  would  be  determined  in 
the  same  manner. 

The  caption  for  §  3422.2.  "Notice  of 
sale,"  would  be  revised  to  add  "and 
detailed  statement"  The  notice  of  sale 
requirements  in  this  section  would  be 
amended  to  delete  reference  to  a 
preliminary  maximum  economic 
recovery. 

The  provisions  for  the  detailed 
statement  contents  in  §  3422.2(c)  would 
be  amended  to  delete  unnecessary 
language  and  information  that  would  be 
supplied  in  the  detailed  statement. 
However,  new  language  would  be  added 
to  indicate  that  the  detailed  statement 
would  include  any  other  information 
deemed  appropriate  by  the  authorized 
officer.  Sections  3422.2(c)  (2),  (3),  (6)  and 
(9)  would  be  deleted.  These  sections  are 
adequately  covered  in  §  3422.2(c)(1) 
which  states  that  an  explanation  of  the 
manner  in  which  bids  may  be  submitted 
would  be  provided  in  the  detailed 
statement.  This  information  is  always 
provided  as  part  of  the  bidding 
instructions  concerning  a  competitive 
lease  sale. 

Section  3422.2(d)  would  be  amended 
to  clarify  that  each  successful  bidder 
would  be  required  to  reimburse  the 
Government  for  a  proportionate  share  of 
the  sale  notice  publication  cost. 

A  new  section  on  bidding  systems 
would  be  added  as  §  3422.3-1  to  allow 
use  of  any  bidding  systems  authorized 
by  the  Department  of  Energy,  which  is 
the  agency  responsible  for 
establishment  of  bidding  systems  under 
the  Department  of  Energy  Organization 
Act. 

Section  3422.3-2  would  be  deleted  to 
maintain  consistency  with  the 
Department  of  the  Interior's  view  that 
the  concept  of  intertract  competition  is 
more  accurately  described  as  a  sale 
procedure. 

Section  3422.3-4  concerning 
consultation  with  the  Attorney  General 
after  a  competitive  lease  sale  would  be 
shortened  and  simplified  to  eliminate 
uruiecessary  detail.  New  language 
would  be  substituted  to  indicate  that  a 


dpscription  of  the  mformation  currently 
required  by  the  Attorney  General  may 
be  obtained  from  the  authorized  officer. 
The  language  in  §  3422.3-4(d), 
renumbered  §  3422.3-4(c),  regarding  the 
post-lease  sale  anti-trust  review  would 
be  amended  to  indicate  that  the 
Attorney  General  would  notify  the 
Director  rather  than  the  authorized 
officer  if  the  successful  bidder's 
statement  of  coal  holdings  is  incomplete 
or  inadequate,  in  order  to  stop  the  30- 
day  review  period.  This  change  would 
facilitate  the  Department  of  Justice 
administrative  procedures. 

The  proposed  changes  in  5  3422.4 
would  simplify  and  clarify  the 
requirements  regarding  award  of  a 
lease.  A  new  provision  §  3422.4(e), 
would  clarify  that  the  deposit  submitted 
with  a  bid  would  be  refunded  if  a  lease 
caimot  be  awarded  for  reasons  beyond 
the  control  of  the  successful  bidder. 

Subpart  3425 — Leasing  on  Application 

Subpart  3425  would  be  rewritten  to 
eliminate  several  constraints  under 
which  the  emergency  leasing  system  in 
§  3425.1-4  has  been  operating.  The 
intent  of  the  emergency  leasing 
provisions  remains  unchanged. 
Emergency  leasing  should  be  used  only 
in  situations  where  the  need  for  coal 
reserves  cannot  be  timely 
accommodated  by  the  regional  leasing 
process  under  43  CFR  Part  3420. 

The  policy  §  3425.0-6  would  be 
deleted  because  it  is  duplicative  of  the 
regidations  which  follow  in  §  §  3425.1 
through  3425.4. 

Section  3425.1-4{a)(l)  would  be 
modified  to  delete  the  requirement  that 
an  apphcant  must  have  been  producing 
coal  from  an  existing  mining  operation 
for  at  least  2  years  prior  to  the  filing  of 
an  apphcation  for  an  emergency  lease.  It 
has  been  determined  that  the  2-year 
requirement  is  not  needed  and  is 
potentially  counterproductive  and 
unnecessarily  restrictive.  Requiring  the 
existence  of  a  mine  for  which  coal 
reserves  would  be  required  at  the  time 
of  application  should  be  sufficient  to 
prevent  abuse  of  the  emergency  lease 
application  process.  There  has  been  at 
least  one  instance  where  an  applicant 
failed  to  meet  the  2-year  operation 
requirement  at  the  time  the  application 
was  filed.  The  application  was  denied 
and  Federal  coal  was  bypassed.  The 
potential  loss  of  coal  resources  in 
scattered  Federal  sections  necessitates 
this  proposed  regulation  change.  It 
remains  the  rssponsibihty  of  the 
Department  of  the  Interior,  where 
factors  are  within  its  administrative 
control,  to  assure  that  new  leases 
generated  through  the  coal  activity 
planning  process  in  Subpart  3420 


provide  sufficient  reserves  for  efficient, 
economic  mining  development. 
However,  it  is  not  always  possible  to 
foresee  bypass  situations. 

Ail  three  paragraphs  of  S  3425.1-4(c) 
would  be  eliminated  because  they  are 
unnecessarily  restrictive.  The  purpose  of 
emergency  leasing  is  to  supply  coal 
reserves  in  a  timely  fashion  when  the 
regional  leasing  structure  in  Subpart 
3420  is  unable  to  make  coal  reserves 
available  timely.  When  originally 
promulgated,  there  was  considerable 
concern  that  lease  applicants  would 
attempt  to  abuse  this  section  of  the 
regulations.  The  restrictions  in  §  3425.1- 
4(c)  were  aimed  at  the  potential  abuse. 
Experience  imder  the  existing 
regulations  has  shown  this  control  is  not 
needed.  It  has,  in  fact,  turned  out  to  be 
counterproductive,  particularly  in  the 
case  of  underground  mining  where 
mining  operations  and  land 
requirements  often  change  as  new 
geologic  factors  arise.  The  restrictions  in 
paragraph  (c)  of  the  existing  regulations 
have  made  the  Bureau  Land 
Management's  response  to  these 
changing  needs  difficult,  if  not 
impossible.  Section  3425.1-6  would  be 
strengthened  by  substituting  language 
that  issuance  of  a  lease  under  Subpart 
3425  of  this  title  does  not  compromise 
the  regional  leasing  process  under 
Subpart  3420  of  this  title.  This  would 
ensure  that  the  elimination  of  §  3425.1- 
4(c)  would  not  result  in  abuse  of  the 
regional  leasing  process.  Further,  the 
Department  of  the  Interior  intends  to 
retain  in  §  3425.1-4(b)  the  B-years-of- 
production  limit  on  the  reserves  that 
may  be  leased  under  this  subpart 

Section  3425.3  concerning  the 
environmental  analysis  requirements 
would  be  simplified  by  referring  directly 
to  the  regidations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1500)  which  implement  the  provisions  of 
the  National  Envirormiental  Pohcy  Act 
of  1969.  The  procedures  deleted  would 
be  retained  in  Bureau  of  Land 
Management  instruction  memoranda 
and  manuals. 

Section  3425.4(a)(1)  would  be 
amended  to  clarify  and  simplify  the 
language  concerning  public  comment. 
Section  3425.4(a)(3)  would  be  deleted. 
The  timing  of  the  required  surface  owner 
consent  is  already  covered  in 
§  3427.2(a)(1)  and  does  not  need  to  be 
repeated  here. 

Section  3425.4(b)(2)  would  be 
eliminated.  This  section  of  the  existing 
regulations  requires  all  successful 
bidders  {or  an  emergency  lease  to  have 
an  emergency  need  and  effectively 
limits  most  sales  to  one  qualified  bidder. 
By  removing  this  requirement  the 
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DEipartment  of  the  Interior  expects  an 
increased  potential  for  competition  for 
Federal  coal  leased,  especially  with 
respect  to  small  businesses. 

Section  3425.5,  regarding  lease  terms, 
would  be  deleted  because  it  is 
redundant  of  other  sections  of  these 
regulations. 

Subpart  3427— Split  Estate  Leasing 

Subpart  3427  has  been  revised  to 
clarify  and  simplify  split  estate  leasing 
and  surface  owner  consent 
requirements. 

Section  3427.1  would  be  clarified  to 
state  that  any  written  consent,  or 
evidnce  thereof,  must  indicate  that  the 
qualified  surface  owner  would  allow 
entry  and  commencement  of  surface 
mining  operations. 

Section  3427.2  would  be  amended  to 
delete  the  requirement  that  a  written 
consent,  or  evidence  thereof,  must  be 
filed  at  least  30  working  days  prior  to 
the  publication  of  the  lease  sale  notice 
of  the  lands  to  which  it  applies.  This 
extra  length  of  time  has  been  found  to 
be  unnecessary  and  administratively 
c'ln-ibersome.  The  section  would  be 
dmended  to  require  the  filing  of  consent 
documents  prior  to  the  deadline  for  the 
posting  of  the  lease  sale  notice.  The 
information  regarding  specific  sale  dates 
and  sale  notice  posting  dates  is  knovra 
more  definitively  after  a  decision  either 
OTi  a  regional  lease  sale  schedule  or  on  a 
coal  Ic-jse  application.  This  information 
IS  available  from  the  authorized  officer. 
The  final  regional  lease  sale  schedule 
decision  published  in  accordance  with 
§  -5420.7,  renumbered  §  3420.5,  will  state 
the  general  time  frames  for  regional 
lease  sales  and  the  posting  of  the  sales 
notices  The  last  sentence  of  this  section 
is  therefore  unnecessary  and  would  be 
df'leted.  Guidance  on  the  contents  of  the 
Federal  Register  and  newspaper  notices 
.-f'Sd.'dmg  the  adoption  of  regional  lease 
sale  schedules  would  be  handled 
throijgh  internal  Bureau  of  Land 
Management  instruction  memoranda 
anc!  manuals. 

Section  3427.2(d)  concerning  priority 
consideration  of  split  estate  lands 
covered  by  written  consents  already 
filed  o\  er  split  estate  lands  where  no 
written  consent  has  been  filed,  would  be 
deleted.  As  stated  earlier  regarding 
§  3420.6,  removal  of  this  section  would 
also  eliminate  confusion  regarding  the 
ti.Tiing  of  receipt  of  written  consents 
from  qualified  surface  owners  and 
would  eliminate  concern  that  some 
interested  parlies  have  expressed  that 
tracts  could  be  unnecessarily  and 
prematurely  eliminated  during  the  coal 
activity  planning  process  just  because 
the  written  consent  documents  have  not 
been  submitted  early.  By  eliminating 


this  section,  qualified  surface  owners 
would  be  provided  greater  flexibility  to 
see  the  results  of  the  activity  planning 
process  before  making  any  decision 
whether  to  grant  written  consent  or  not. 

Section  3427.2(e).  renumbered 
§  3427.2(d).  would  be  amended  to  delete 
the  15-day  time  frame  for  verification  of 
the  written  consents,  or  evidence 
thereof,  that  have  been  filed.  This 
requirement  has  been  unnecessarily 
burdensome  and  is  a  function  of  internal 
manpower  and  budget  constraints  %3 
well  as  the  terms  presented  in  the 
consent  documents.  Additionally,  this 
section  would  be  amended  to  clarify  the 
requirements  for  the  transferability  of  a 
surface  owner  consent  from  a  qualified 
surface  owner.  The  successful  bidder 
must  be  able  to  assume  all  rights  and 
obligations  of  the  holder  of  the  consent, 
and  neither  the  holder  nor  the  grantor  of 
the  consent  can  prevent  the  succeesful 
bidder  from  assuming  all  the  rights  and 
obligations  of  the  holder  of  the  consent 
by  imposing  additional  costs  or 
conditions. 

Section  3427.2(j)  would  be 
renumbered  §  3427.2(i)  and  a  new 
§  3427.2(j)  would  be  added  to  state  that 
if  a  surface  owner  fails  to  provide 
evidence  of  qualification  in  response  to 
surface  owner  consultation  (during  land 
use  planning),  or  requests  for  such 
evidence,  the  surface  owner  would  be 
presumed  not  to  meet  the  definition  as 
specified  in  section  714  of  the  Surface 
Mining  Control  and  Reclamation  Act. 
This  is  intended  to  require  the  surface 
owner  to  assume  the  responsibihty  of 
demonstrating  qualification  under  the 
Act. 

A  new  §  3427.5  would  be  added  to 
clarify  the  rights  and  protections 
afforded  surface  owners  who  are  not 
qualified  surface  owners  under  section 
714  of  the  Surface  Mining  Control  and 
Reclamation  Act.  These  rights  are 
defined  by  the  statute  under  which  the 
surface  was  patented  and  the  coal  was 
reserved  to  the  United  States  (for 
example,  section  9  of  the  Stock-Raising 
Homestead  Act  of  1916). 

Subpart  3430 — Preference  Right  Leases 

Section  3430.0-7  would  be  revised  to 
make  the  scope  of  this  subpart  more 
understandable.  The  proposed  changes 
to  §  3430.2-l(a)  would  eliminate  the 
requirement  that  demonstrated  reserves 
be  made  by  coal  bed,  and  thus  would 
restore  the  May  7, 1976.  regulatory 
provisions  whose  validity  was  upheld 
by  the  decision  In  NRDC  v.  Burklund. 
609  F.2d  553  (1979). 

Sections  3430.2-l(c)  (4).  (5)  and  (6) 
would  be  deleted  to  remove  unneeded 
detail  from  the  section.  This  deletion 
would  not  affect  the  types  and  levels  of 


information  required  for  an  initial 
showing  A  new  section  3420.2-l(d) 
would  be  substituted  to  allov/  the 
authorized  officer  to  request,  or  the 
applicant  to  subm.it,  any  other 
information  which  the  Department  of  the 
Interior  does  not  already  have  but  needs 
for  the  initial  showing. 

Section  3430.2-2  of  the  existing 
regulations  requires  preference  right 
lease  applicants  to  file  certified 
abstracts  stating  the  absence  of  mining 
claims  and  correlative  information. 
Section  2(b)  of  the  Mineral  Leasing  Act 
limited  the  issuance  of  coal  prospecting 
permits  to  "unclaimed,  undeveloped" 
lands.  The  meaning  of  this  phrase  has 
been  the  subject  of  a  series  of  opinions 
from  the  Department  of  the  Interior's 
Office  of  the  Solicitor  (Solicitor's 
Opinion  M-36893  of  August  2,  1977,  84 
LD.  44  (1977),  "The  Effect  of  Mining 
Claims  on  Secretarial  Authority  to  Issue 
Prospecting  Permits  for  Coal  and 
Phosphate:"  Solicitor's  Opinion  M-36893 
(Supp.).  86  ID.  627  (1979),  "Effect  and 
Implementation  of  Solicitor's  Opinion 
M-36893  on  Unclaimed,  Undeveloped';" 
Solicitor's  Opinion  M-36893  (Supp.  II)  of 
January  8,  1981,  "The  Effect  of  Mining 
Claims  on  Secretarial  Authority  to  Issue 
Prospecting  Permits  and  Preference 
Right  Leases  for  Coal  and  Phosphate 
(Modifying  Solicitor's  Opinion  M-36893 
of  August  2.  1977,  and  its  Supplement  of 
November  19,  1979,  on  the  same 
subject).  In  these  opinions,  the  Solicitor 
concluded  that  the  "unclaimed, 
undeveloped  "  restriction  limits  issuance 
of  a  coal  or  phosphate  prospecting 
permit  to  lands  upon  which  no  valid, 
vested  rights  existed  at  the  time  the 
prospecting  permit  was  issued. 

The  most  recent  opinion  concluded 
that  no  mining  claim  located  after  the 
effective  date  of  the  Multiple  Mineral 
Development  Act  of  1954  (30  U.S.C.  521 
etseq.]  is  adverse  to  any  subsequently 
issued  coal  or  phosphate  prospecting 
permit  and  any  such  claim  would  not 
render  the  land  embraced  in  such  a 
post-1954  claim  subject  to  the 
"unclaimed,  undeveloped"  restriction. 

The  Solicitor  also  concluded  that 
where  the  public  land  records  showed 
no  adverse  interest  at  the  time  of  the 
issuance  of  a  prospecting  permit,  the 
permit  was  to  be  considered  as  issued 
properly,  subject  only  to  the  rights  of  a 
pre-existing  adverse  claimant.  Since  the 
prospecting  permit  is  considered  to  have 
been  issued  properiy,  there  is  no  legal 
requirement  demanding  that  the 
permittee  prove  to  the  Bureau  of  Land 
Management  that  the  lands  in  the  permit 
area  are  "unclaimed,  undeveloped."  The 
requirement  for  an  abstract  and 
additional  information  found  in 
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§  3430.2-2  was  based  on  the  Solicitor's 
Opinion  of  August  2, 1977.  Since  that 
opinion  was  modified  in  this  respect  by 
the  Solicitor's  Opinion  of  January  8, 
1981,  there  is  no  legal  requirement,  other 
than  the  existing  regulation,  that 
abstracts  be  filed.  "The  Department  of 
the  Interior  has  consequently  decided  to 
elimirTate  the  regulation  and  rely  on  the 
assumption  that  individuals  claiming 
pre-existing  adverse  rights  will  assert 
those  rights  as  they  see  fit. 

The  specific  procedures  regarding  the 
environmental  analysis  provisions  set 
forth  in  §  3430.3-2  (b),  (c),  (d)  and  (e) 
would  be  deleted.  New  language  would 
be  substituted  as  §  3430.3-2(b).  This 
revision  would  eliminate  the  repetitive 
wording  for  steps  already  required  by 
the  Council  on  Environmental  Quality  42 
CFR  Part  1500  regulations.  It  would  also 
allow  more  flexibility  to  complete  the 
required  environmental  analysis  as  part 
of  the  coal  activity  planning  process, 
and  would  result  in  better  use  of  the 
limited  budget  and  personnel  resources 
of  the  Bureau  of  Land  Management  field 
offices.  The  provisions  proposed  for 
deletion,  including  an  evaluation  of  all 
reasonable  alternatives,  would  continue 
to  be  carried  out  in  Bureau  of  Land 
Management  instruction  memoranda 
and  manuals. 

Section  3430.4-l(b)  would  be 
amended  to  state  that  the  proposed 
lease  form  and  the  environmental 
analysis  document  may  be  transmitted 
by  the  authorized  officer  separately  or 
with  the  request  for  a  final  showing. 

Sections  3430.4-l(c)(3)  and  3430.4-l(d) 
would  be  modified  to  clarify  the 
language.  The  final  showing  requirement 
in  §  3430.4-1  (c)(3)  would  be  changed  to 
restore  in  significant  part  the 
corresponding  language  in  the 
Department  of  the  Interior's  May  7, 1976, 
final  rulemaking  covering  the  processing 
of  preference  right  lease  applications 
(see  §  3521.1(c)(4)  of  the  May  7. 1976. 
rules).  This  amendment  is  intended  to 
remove  ambiguities  created  by  the 
present  wording  of  the  regulation 
without  making  any  substantive  change 
in  the  requirements  placed  upon 
preference  right  lease  applicants. 

Section  3430.5-1  (a)  would  be 
expanded  by  adding  new  language 
concerning  the  timely  declassification  of 
data  that  would  be  needed  to  assist  in 
the  proceeding  of  an  application  within 
the  specified  additional  time  limits 
provided  in  §  3430.2-3(b),  renumbered 
§  3430.2-2(b).  Failure  to  timely  submit 
the  requested  data  would  be  cause  for 
rejection  of  the  application. 

The  provisions  of  §  3430.5-3(b) 
concerning  the  initiation  of  a  lease 
exchange  would  be  moved  to  §  3430.5-4 
where  it  is  more  appropriately  placed. 


The  protion  of  §  3430.5-4  which  is 
repetitious  of  §  3435.1  would  be  deleted. 
The  new  language  in  §  3430.5-4  would 
clarify  the  criteria  for  initiation  of  a 
lease  exchange. 

To  eliminate  repetition,  the  "lease 
area"  language  in  §  3430.6-3  would  be 
deleted.  Section  3430.6-4,  renumbered 
§  3430.6-3,  would  be  changed  to  provide 
consistency  and  cross-referencing  to  the 
commercial  quantities  definition  in  the 
proposed  Department  of  Energy  rules  at 
10  CFR  Part  378. 

Subpart  3435 — Lease  Exchange 

Section  3435.0-3  would  be  updated  to 
include  additional  authorities  for  lease 
exchange  enacted  by  Congress. 

The  language  in  §  3435.1(c)  would  be 
clarified  to  cross-reference  the 
regulatory  provision  that  states  the 
minerals  for  which  an  exchange  lease 
may  be  granted.  Section  3435.1(e)  would 
be  deleted  because  it  is  repetitive  and 
contains  an  unclear  policy  statement. 
Section  3435.2(b)  would  be  amended  to 
include  the  additional  authorizations 
enacted  by  Congress  for  exchanges 
enumerated  in  the  revised  §  3435.0-3. 

Section  3435.3-l(c)  would  be  deleted 
and  replaced  by  two  new  sections, 
§  3435.3-l(c)  and  (d),  that  would  clarify 
the  requirements  for  an  exchange  notice. 
The  60-day  time  limitation  for  a  lesee  or 
preference  right  lease  applicant  to 
respond  to  a  proposed  coal  lease 
exchange  would  be  deleted.  The  detail 
and  scope  of  a  proposed  exchange  may 
in  some  cases  require  additional  time  to 
fully  and  adequately  prepare  an 
evaluation  for  consideration  and  reply 
to  the  Department  of  the  Interior.  This 
restrictive  requirement  would  be 
eliminated  by  this  proposed  rulemaking. 

The  repetitious  language  in  §  3435.3- 
3(a)  would  be  eliminated  and  replaced 
with  a  cross-reference  to  §  3435.1  which 
states  the  requirements  for  an  exchange. 

Section  3435.3-5  would  be  reworded 
to  clarify  the  provision  and  eliminate 
superfluous  language.  A  public  hearing 
could  be  held  as  part  of  the  comment 
process  on  the  draft  environmental 
impact  statement.  The  Federal  Register 
notice  of  availability  of  the 
environmental  impact  statement  would 
suffice  for  the  requirement  in  paragraph 
(a]  of  this  section. 

Changes  in  §  3435.3-6  would  clarify 
that  the  Governor  of  the  State  in  which 
the  exchange  lands  are  located  would 
be  provided  a  45-day  comment  period 
after  notification  of  a  proposed 
exchange  prior  to  the  Secretary  of  the 
Interior  consummating  the  exchange. 

Section  3435.4  concerning  the 
consummation  of  an  exchange  would  be 
rewritten  for  clarity  with  no  change  in 
the  substance  of  the  requirements. 


Subpart  3436— Lease  Exchange — 
Alluvial  Valley  Floors,  and 

Subpart  3437— Coal  Land  Exchange — 
Alluvial  Valley  Floors 

As  part  of  the  Federal  coal 
management  program.  Subparts  3436 
and  3437  of  the  existing  regulations 
established  a  program  by  which  persons 
holding  leases  for  Federal  coal  deposits 
or  owning  fee  title  to  coal  deposits 
which  cannot  be  mined  by  surface 
mining  operations,  because  of  section 
510(b)(5)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1260(b)(5)).  could  seek  to  acquire  by 
exchange  other  Federal  coal  leases  or 
fee  title  to  Federal  coal  deposits,  as 
authorized  by  that  Act.  The  existing 
regulations  established  the  criteria  for 
coal  lease  and  coal  land  exchanges  and 
provided  a  general  procedural 
framework  for  the  consummation  of 
such  exchanges.  The  preamble  to  that 
regulation  stated  that  more  detailed 
standards  and  procedures  for  this 
complex  process  would  be  provided  in 
the  internal  Department  of  the  Interior 
instruction  memoranda  or  manuals. 

The  Department  of  the  Interior,  in 
response  to  a  district  court  decision,  has 
determined  that  it  should  clarify  and 
supplement  certain  of  the  regulatory 
provisions  and  provide  more  detailed 
statements  on  certain  procedural 
aspects  of  the  process,  and  would  do  so 
through  this  proposed  rulemaking.  This 
proposed  rulemaking  would  consohdate 
in  Subpart  3436  the  coal  lease  and  fee 
coal  exchange  programs  currently  found 
in  Subparts  3436  and  3437. 

The  qualification  standards  would  be 
restated  and  clarified  and  procedural 
requirements  would  be  stated  in  more 
detail,  in  the  revised  Subpart  3436.  A 
person  seeking  a  coal  lease  exchange 
must  meet  the  requirements  set  out  in 
section  510(b)(5)  of  the  Surface  Mining 
Control  and  Reclamation  Act  in  order  to 
be  qualified  for  an  exchange  under  this 
statute.  A  person  must  be  the  holder  of  a 
lease  for  Federal  coal  deposits  located 
west  of  the  100th  Meridian,  west 
longitude,  and  surface  coal  mining 
operations  on  that  lease  must  be 
prohibited  by  section  510(b)(5)  of  the  act 
because  such  operation  would  interrupt, 
discontinue  or  preclude  farming  on 
alluvial  valley  floors,  or  because  such 
operations  would  materially  damage  the 
quantity  or  quality  of  water  supplying 
the  alluvial  valley  floor.  Surface  coal 
mining  operations  are  not  prohibited  by 
section  510(b)(5)  of  the  Act  if  they  would 
have  a  negligible  impact  on  a  farm's 
agricultural  production,  or  if  the  lands 
affected  are  undeveloped  range  lands 
which  are  not  significant  to  farming  on 
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the  alluvial  vdliey  floor.  The  person 
seeking  a  coal  lease  exchange  must  also 
have  made  substantial  financial  and 
legal  commitments  prior  to  January  1, 
1977.  in  connection  with  the  lease  and 
may  not  be  entitled  to  continue  any 
existmg  operation  under  the  grandfather 
clause.  A  preference  right  lease 
applicant  may  qualify  for  an  exchange 
under  this  program  if  he  meets  the 
statutory  requirements  including  the 
requirement  for  substantial  financial 
and  legal  commijments. 

The  term  "substantial  financial  and 
legal  commitments"  is  relative,  and  its 
meaning  must  be  gauged  by  the 
circumstances  of  a  particular  case.  In 
determining  whether  such  commitments 
have  been  made,  the  Secretary  of  the 
Interior  will  identify  the  level  of 
expenditures  made  prior  to  January  1. 
1977.  that  are  exclusively  related  to 
development  of  the  coal  resource  which 
is  under  lease  or  is  the  subject  of  the 
preference  right  lease  application.  This 
would  be  taken  together  with  the 
damages  for  which  the  person  would  be 
liable  as  a  result  of  any  legal 
commitments  made  prior  to  January  1. 
1977,  solely  in  connection  with 
development  of  the  coal  resource.  The 
Secretary  would  then  compare  that  level 
of  total  expenditure  to  the  estimated 
total  cost  of  developing  the  coal 
resource  to  the  point  for  establishing  a 
producing  surfa'-e  coal  mining  operation. 
A  determination  would  then  be  made  on 
a  case-by-case  basis  as  to  whether  the 
commitments  were  "substantial"  so  as 
to  qualify  the  person  for  an  exchange. 
The  Secretary  of  the  Interior  would 
exercise  the  authority  to  consummate 
coal  lease  exchanges  when  the 
Department  finds  that  a  particular 
exchange  would  serve  the  public 
interest.  In  determining  whether  a 
particular  exchange  will  serve  the  public 
interest,  the  Secretary  will  consider  a 
wide  range  of  factors  and  will  take 
cognizance  of  the  Congressional  policy 
expressed  in  section  510(b)(5)  of  the  Act 
in  favor  of  providing  relief  for  those  who 
have  made  substantial  financial  and 
legal  commitments  toward  development 
of  coal  resources.  This  Congressional 
policy  creates  a  presumption  that  an 
exchange  with  a  qualified  applicant 
would  serve  the  public  interest.  The 
Secretary  retains  discretion  to 
determine  that  disposition  of  a 
particular  Federal  coal  lease  by  means 
of  exchange  would  not  serve  the  public 
interest. 

The  lands  that  would  be  leased  by  the 
Secretary  of  the  Interior  in  exchange 
must  be  processed  through  the  land  use 
olannina  nrnrt^.Hvroc  dsscribe*^  in 
§  §  3420°l-5  and  3420.2  of  this  title. 


renumbered  §  3520.1-4  in  these 
proposed  regulations.  The  land  use 
plannirig  would  result  in  the 
identification  of  Federal  lands  that  are 
acceptable  for  coal  leasing.  The 
exchange  applicant  may  seek  a  lease  for 
lands  that  have  been  or  may  be  so 
identified. 

The  exchange  process  may  be 
initiated  by  a  person  beheved  to  be 
qualified  for  an  exchange  under  this 
program.  The  Secretary  of  the  Interior 
will  receive  and  evaluate  the  exchange 
request  to  determine  whether  the 
proponent  is  qualified.  If  the  exchange 
proponent  is  qualified,  the  Secretary  and 
the  proponent  will  engage  in 
negotiations  and  the  exchange 
application  will  be  processed  in 
accordance  with  the  general  rules  stated 
in  Subpart  3435  of  this  title. 

Coal  lease  exchanges  would  be  made 
on  an  equal  value  basis  as  provided  in 
§  3535.3-4.  In  determining  the  value  of 
the  leases  to  be  relinquished,  the 
Secretary  of  the  Interior  will  estimate 
the  value  as  if  coal  mining  operations 
would  proceed  on  the  lease.  Estimating 
the  fair  market  value  of  the  lease  to  be 
relinquished  in  a  manner  that  assumes 
that  surface  coal  mining  operations 
cannot  occur  would  result  in  an 
estimated  fair  market  value  near  zero 
and  would  frustrate  the  Congressional 
intent  of  section  510(b)(5)  of  the  act  to 
provide  relief  to  those  who  have  made 
substantial  financial  and  legal 
commitments  in  conjunction  with 
development  of  the  coal  lease. 

Applicants  for  fee  coal  exchanges 
must  also  meet  the  requirements  of 
section  510(b)(5)  of  the  Surface  Mining 
Control  and  Reclamation  Act.  A  person 
seeking  a  fee  coal  exchange  must  be  the 
owner  of  a  coal  deposit  located  west  of 
the  100th  Meridian,  west  longitude,  and 
surface  coal  mining  operations  must  be 
prohibited  by  section  510(b)(5)  of  the 
Act  because  such  operations  would 
interrupt,  discontinue  or  preclude 
farming  on  alluvial  valley  floors,  or 
would  materially  damage  the  quantity  or 
quality  of  water  supplying  an  alluvial 
valley  floor.  Section  510(b)(5)  of  the  Act 
also  requires  that  the  fee  coal  owner  not 
be  entitled  to  continue  any  existing 
operation  under  the  grandfather  clause. 
Sections  3437.1-2(c)  and  3437.2(a)  of  the 
existing  regulations  state  that  the 
Secretary  of  the  Interior  will  evaluate 
each  exchange  request  to  determine 
whether  an  exchange  is  in  the  public 
interest,  and  that  an  exchange  will  not 
be  consummated  if  the  prohibition 
against  mining  the  coal  underlying  or 
near  an  alluvial  valley  floor  does  not 
substantially  decrease  the  value  of  or 
prevent  the  successful  mining  of  other 


coal  that  would  have  been  developed  in 
conjunction  with  coal  underlying  or  near 
the  alluvial  valley  floor.  The  existing 
regulations  also  require  that  a  fee  coal 
exchange  applicant  have  made 
substantial  financial  and  legal 
commitments,  either  directly  or 
indirectly  through  a  lessee,  in  order  to 
be  qualified  for  an  exchange.  These 
provisions  would  be  deleted  by  the 
proposed  rulemaking. 

In  Texaco  Inc.  v.  Andrus,  Civil  No.  79- 
2448  (D.D.C.  August  15,  1980).  the  court 
ruled  that  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  made  fee  coal  exchanges  mandatory 
on  the  part  of  the  Secretary.  Therefore, 
the  court  held  that  the  Secretary  could 
not  decline  to  consummate  an  exchange 
because  the  surface  coal  mining 
prohibition  of  section  510(b)(5)  of  the 
Act  would  only  have  a  minimal  impact 
on  a  larger  operation  or  because  the 
exchange  would  not  serve  the  public 
interest,  and  43  CFR  3437.1-2(c)  and 
3437.2(a)  were  remanded  to  the 
Secretary  of  the  Interior  for  revision. 

The  absence  of  discretion  with  respect 
to  these  exchanges  also  renders 
meaningless  the  substantial  financial 
and  legal  commitment  requirements  that 
trigger  the  presumption  that  exchanges 
would  serve  the  public  interest  (43  CFR 
3437.11(b)).  However,  the  court  also 
ruled  that  the  Secretary  of  the  Interior 
has  discretion  to  determine  the 
particular  Federal  coal  deposits  that 
would  be  disposed  of  through  exchange 
and  that  the  tracts  to  be  exchanged  must 
be  of  equal  value  and  in  the  same  state 
as  required  by  section  206  of  the  Federal 
Land  Policv  and  Management  Act  of 
1976  (43  use.  1716). 

The  Department  of  the  Interior  would 
delete  from  the  existing  fee  coal 
exchange  regulations:  (1)  The  indication 
that  the  Secretary  of  the  Interior  will 
decline  to  exchange  if  the  surface 
mining  prohibition  only  has  minimal 
impact;  (2)  the  requirement  that  the 
Secretary  evaluate  whether  an  exchange 
would  serve  the  public  interest:  and  (3) 
the  substantial  financial  and  legal 
commitments  requirement.  These 
changes  are  reflected  in  the  new 
language  of  Subpart  3436. 

Section  510(b)(5)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
provides  that  fee  coal  exchanges  are  to 
be  consummated  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act.  After  the  Secretary  of 
the  Interior  has  received  and  evaluated 
an  exchange  proposal  and  has 
determined  that  the  proponent  is 
qualified,  the  exchange  would  be 
processed  in  accordance  with  the 
regulations  implementing  section  206  of 
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the  Federal  Land  Policy  and 
Management  Act,  except  as  provided  in 
these  proposed  rules.  Cash  equalization 
of  value  is  allowed,  but  it  may  not 
exceed  25  percent  of  the  value  of  the 
Federal  property  to  be  exchanged.  As  in 
the  case  of  coal  leases,  the  value  of  the 
coal  deposits  to  be  taken  by  the 
Secretary  of  the  Inferior  through  the 
exchange  will  be  determined  in  a 
manner  that  assumes  coal  mining  is  not 
prohibited.  Of  course,  the  discretionary 
aspect  of  exchanges  in  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  does  not  apply  to  fee  coal 
exchanges. 

Subpart  3440 — Licenses  to  Mine 

The  land  sentence  in  §  3440.1-4(c)(3) 
and  all  of  §  3440.1-5  would  be  deleted 
because  they  are  uimecessary.  These 
requirements  are  stated  in  the  license. 

A  new  section  at  the  end  of  the 
subpart,  numbered  §  3440.1-6,  would  be 
added  to  include  the  cancellation  or 
forfeiture  provisions  currently  found  in 
§  3471.3-1.  Inclusion  of  these 
requirements  in  Subpart  3440  would  be 
more  logical. 

Subpart  3451 — Continuation  of  Leases — 

Readjustment  of  Terms 

Section  3451.1(a)(3)  would  be  deleted 
to  provide  consistency  with  the 
Department  of  the  Interior's  revised 
policy  of  application  of  unsuitability 
criteria  to  existing  leases.  This  policy 
change  is  outlined  in  the  discussion  of 
Subpart  3461  below.  The  deletion  of  this 
section,  however,  would  not  diminish 
the  Department  of  the  Interior's 
responsibility  to  comply  with  the 
mandatory  criteria  set  forth  in  section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act.  The  review  of  existing 
leases  for  the  identification  of  resource 
values  protected  under  section  522(e)  of 
the  Act  would  occur  when  determining 
whether  to  issue  a  mining  permit.  This 
would  eliminate  an  unneeded  layer  of 
analysis  and  would  defer  consideration 
of  resource  factors  of  concern  to  the 
appropriate  decision  point  prior  to  the 
time  of  mine  development.  Until  the  time 
of  an  application  for  a  mine  permit,  no 
effect  on  the  leased  lands  is 
contemplated.  Department  of  the 
Interior  guidance  through  instruction 
memoranda  and  manuals  would  set  out 
the  internal  procedures  to  assure 
compliance  with  the  applicable 
statutory  provisions. 

Section  3451.1(b)  wouldbe  deleted 
because  the  June  1, 1980,  date  is  no 
longer  applicable.  However,  this  would 
not  eliminate  notification  to  the  coal 
lessee  of  a  proposed  readjustment.  The 
procedures  for  notifications  would  be 
provided  for  in  internal  Bureau  of  Land 


Management  instruction  memoranda 
and  manuals. 

The  last  sentence  in  §  3451.1(c)  would 
be  deleted.  Provisions  covering  diligent 
development  and  continued  operation 
are  specifically  set  out  in  the  proposed 
Department  of  Energy  10  CFR  Part  378 
Diligence  Requirements  rules. 

Section  3451.2(b),  stating  the 
notification  procedures  for  readjusted 
lease  terms,  would  be  deleted  because  it 
is  redundant  of  the  provisions  in 
§  3451.2(c). 

Subpart  3452 — Relinquishment, 

Canr plldticii!  rind  Termination 

The  preamble  to  the  current  coal 
program  regulations  (44  FR  42603)  states 
that  §  3452.1-2  as  it  was  proposed  was 
changed  in  the  final  rulemaking  to 
reflect  the  Department  of  the  Interior's 
practice  of  allowing  the  date  of  a  lease 
relinquishment,  upon  approval,  to  relate 
back  to  the  date  it  is  filed  with  the 
appropriate  Bureau  of  Land 
Management  field  office.  The  announced 
change  never  appeared  in  the  final 
version  of  §  3452.1-2.  The  current 
§§  3452.1-2  and  3452.1-3  are  identical  to 
their  proposed  versions.  Section  3452.1- 
3  presently  provides  that  a  coal  lease 
relinquishment  shall  be  effective  on  the 
date  on  which  the  authorized  officer 
determines  that  the  lessee  has 
discharged  all  obligations  under  the 
lease  and  regulations.  Therefore,  it  is 
proposed  to  amend  §  3452.1-3  to  make 
the  change  originally  contemplated  by 
the  July  19, 1979,  regulations. 

Section  3452.3,  concerning  lease 
terminations,  would  be  expanded  to 
state  that  leases  issued  or  readjusted 
after  August  4, 1976,  shall  be 
relinquished,  cancelled  or  terminated  if 
the  lessee  does  not  meet  the  diligent 
development  requirements.  This  is  in 
compliance  with  the  statutory 
requirements  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

Subpart  3453 — Transfers  by  Assignment, 
Sublease  or  Otherwise 

Sections  3453.1-1  (b)  through  3453.1-5 
are  proposed  for  deletion  from  this 
subpart  because  the  information 
contained  in  these  sections  already 
appears  in  Subpart  3472.  Revised 
§  34453.1  would  cross-reference  Subpart 
3472. 

Several  points  of  clarification  are 
proposed  in  §§  3453.2-2  and  3453.2-3. 
New  language  would  be  added  to 
§  3453.2-2(a)  to  state  that  a  transfer  of 
record  title  shall  be  accompanied  by  a 
request  for  approval  from  the  transferee. 
Section  3453.2-3  would  be  revised  to 
substitute  the  words  "instruments  of 
transfer  or  requests  for  approval "  for  the 
words  "an  application  for  approval  of  a 


transfer"  in  the  first  sentence  and 
"instrument  of  transfer"  for 
"application"  in  the  second  sentence. 
This  would  clarify  this  section. 

Section  3453.2-4,  which  addresses 
bonding  requirements  in  relation  to 
lease  transfers,  would  be  amended  to 
cover  any  bed  of  coal  deposits  as  weU 
as  legal  subdivisions  involved  in  a 
partial  lease  transfer. 

Section  3453.2-5  is  proposed  for 
deletion  because  §  3453.2-2  requires  that 
the  serial  numbers  of  the  leases  or 
portions  thereof  proposed  to  be 
transfered  be  given.  The  lease  form 
contains  tha  necessary  description  of 
the  lands  of  each  lease.  The  last 
sentence  of  §  3453.2-5  would  be  deleted 
to  be  consistent  with  the  proposed 
change  in  the  logical  mining  unit 
requirements  in  30  CFR  211.80. 

Section  3453.2-6,  renumbered 
§  3443.2-5,  would  be  revised  to  clarify 
the  meaning  of  partial  assignments. 

A  new  S  3453.3-l(h)  would  be  added 
to  clarify  that  violation  of  section  3  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1976,  30  U.S.C.  201(a)(2).  may  be 
used  as  grounds  for  disapproval  of  a 
transfer. 

Section  3453.3-2[b)  would  be 
shortened  to  eliminate  the  repetition  of 
the  antitnist  rtview  requirements  in 
§3422.3-4. 

Section  3453.3-3  would  be  changed  to 
state  that  a  transferee  must  make  a 
request  in  writing  if  the  transferree 
wishes  the  transfer  to  be  effective  the 
first  day  of  the  month  of  the  approval. 

Subpart  3461 — Federal  Lands  Review — 
Unsuitability  for  Mining 

Revisions  to  the  unsuitability  criteria 
provisions  of  Subpart  3461  are  proposed: 
(1)  in  response  to  litigation  challenging 
the  validity  of  certain  of  the  criteria;  (2) 
to  reflect  policy  changes;  and  (3)  to 
clarify  and  simplify  the  regulations. 

Several  changes  would  be  made  in 
subpart  3461  as  a  result  of  a  legal 
challenge  to  their  validity  in  Texaco. 
Inc.  V.  Andrus,  Civil  No.  79-2446  (D.D.C. 
August  15, 1980).  During  the  course  of 
the  litigation  the  Department  of  the 
Interior  agreed  to  delete  the  reference  to 
agricultural  crop  production  in  Criterion 
2  in  i  3461.1(b)(1)  and  to  include  an 
additional  exception  in  Criterion  3  in 
§  3461.1(c)(2)  relating  to  buffer  zones 
around  the  rights-of-way  of  public  roads. 
As  a  result  of  the  decision  of  the  district 
court,  the  Department  would  include  an 
exemption  in  Criteria  9, 11, 12, 13  and  14 
in  §  3461.1(i),  (k),  (1).  (m)  and  (n)  in  favor 
of  those  who  have  made  substantial 
financial  and  legal  commitments  toward 
developing  a  surface  coal  mine. 


61402  Federal  Register  /  V  T,    4H.  \u    24;        Wpdupudfty.  December  16.  1981   /  Proposed  Rules 


The  Bureau  of  Land  Management  has 
issued  an  instruction  memorandum  to  its 
field  offices  so  that  no  action 
inconsistent  with  the  district  court's 

decision  will  be  taken. 

Criterion  1  (National  Park  lands  and 
other  Federal  lands  systems)  would  be 
amended  by  deleting  the  last  sentence. 
This  amendment  would  reflect  the 
district  court  decision  in  Texaco.  Inc.  v. 
Andrus  That  consideration  of  lands 
under  study  for  inclusion  in  a  Federal 
lands  system  as  unsuitable  for  coal 
leasing  exceeds  the  authority  granted  by 
the  Surface  Mining  Control  and 
Reclamation  Act.  The  court  ruled  this 
portion  of  the  criterion  in  §  3461.1(a)  to 
be  invalid  because  the  Act  only 
authorizes  an  unsuitability 
determination  when  the  lands  are 
actually  included  in  the  Federal  lands 
system.  The  court  further  ruled  that  the 
Secretary  of  the  Interior's  genera! 
discretion  to  decline  to  lease  lands  for 
coal  development  purposes  is  modified 
by  the  Surface  Mining  Control  and 
Reclamation  Act  so  that  the  Secretary  is 
precluded  from  refusing  to  issue  leases 
!or  lands  under  study  for  inclusion  in  a 
Federal  lands  system  as  an  exercise  of 
h:^  general  discretionary  leasing 
a  :•:  jrity  under  the  Mineral  Leasing  Act. 
as  amended. 

Criterion  17  (municipal  watersheds)  in 
§  3461.1fq)(2)  would  be  reworded  for 
clarity.  This  cntenon  would  be 
expanded  to  require  consultation  with 
the  incorporated  entity  or  the 
responsible  governmental  unit  rather 
than  the  concurrence  of  that  entity  with 
a  determination  that  surface  coal  mining  - 
can  occur.  This  change  was  generated 
by  the  litigation  and  court  decision  in 
Texaco.  Inc.  v.  Andrus.  The  criterion  is 
limited  to  Federal  lands  which  are  a  part 
of  municipal  watershed. 

The  Department  of  the  Interior  policy 
changes  that  are  reflected  in  this 
proposed  rulemaking  concern  the 
applicability  of  the  unsuitability  criteria 
to  leased  lands  and  preference  right 
lease  applications  during  land  use 
planning. 

Section  3461.4,  concerning  the 
applicability  of  the  unsuitability  criteria 
to  leased  lands,  would  be  revised  to 
remove  such  requirements.  This 
Department  policy  change  would 
exempt  all  existing  leases  from  the 
unsuitability  criteria  screening  process 
identified  in  Subpart  3461.  However,  it 
does  not  exempt  Fede'-al  coal  lease 
development  from  the  statutory 
environmental  protection  requirements 
which  are  determined  by  the  Office  of 
Su'-face  MininR  or  the  states  at  the  time 

•  ^^e  mine  permit  application  review, 
.\or  does  It  remove  from  consideration 
by  the  regulatory  authority  any 


recommendations  made  by  the  surface 
management  agency  concerning  unique 
or  unusual  resource  values  identified 
during  land  use  planning  or  mine  permit 
application  review  that  may  need 
protection  from  the  effects  of  mining. 

The  mandatory  criteria  found  in 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  as 
well  as  the  alluvial  valley  floor  criterion 
in  section  510(b)(5)  of  the  Act  would  still 
be  applied  to  lands  covered  by  existing 
leases  by  the  regulatory  authority  when 
determing  whether  to  issue  a  mining 
permit.  The  resource  values  that  may  be 
protected  under  the  discretionary 
criteria  based  on  section  522(a)(3)  of  the 
Act  would  be  considered  at  that  time 
also,  and  could  be  adequately  protected 
through  the  regulatory  authority's 
stipulation  in  the  mine  permit  to  afford 
protection  of  unique  and  unusual 
resource  values. 

Application  of  the  unsuitability 
criteria  to  unleased  lands  during  land 
use  plarming  would  continue  because  it 
has  proven  to  be  an  effective 
mechanism  to  provide  information  for 
use  in  determining  whether  a  coal  lease 
should  be  issued  for  the  Federal  lands 
under  study.  However,  for  the  reasons 
discussed  above,  the  Department  of  the 
Interior  believes  that  the  public  interest 
is  not  being  served  by  formally  applying 
the  unsuitability  criteria  to  lands 
covered  by  existing  leases.  The 
Department  is  examining  different 
methods  of  conducting  the  Federal  lands 
review  required  by  section  522(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  with  the  intent  of  establishing 
unified  policies  and  procedures  that 
meet  the  requirements  of  the  Act  but 
avoid  costly,  time-consuming  and 
duplicative  procedures.  The  Department 
is  soliciting  public  comment,  not  only  on 
the  existing  and  proposed  methods, 
especially  as  they  pertain  to  lands 
covered  by  preference  right  lease 
applications  and  existing  leases,  but 
also  on  any  other  methods  any  member 
of  the  public  may  wish  to  propose  on 
how  the  Federal  lands  review 
requirement  for  all  classes  of  Federal 
coal  lands  (leased,  under  preference 
right  lease  application  or  under 
consideration  for  competitive  leasing) 
could  most  efficiently  be  satisfied. 

The  remaining  changes  in  Subpart 
3461  are  editorial.  The  language  that 
would  be  deleted  in  §  3461.0-7,  Scope,  is 
repetitive  and  unnecessary. 

The  assessment  and  land  use  planning 
procedures  discussed  in  $  3461.3-1 
would  be  clarified.  This  revision  would 
state  more  expHcitly  the  process  for 
application  of  the  criteria,  exceptions 
and  exemptions.  The  intent  of  the 
process  is  to  first  evaluate  a  coal  area 


for  unsuitability  based  on  all  the 
criteria.  After  the  results  of  the 
application  of  all  the  criteria  are  known, 
the  surface  management  agency's 
authorized  officer  has  the  discretion  to 
reevaluate  any  area  found  unsuitable  in 
light  of  the  exceptions  and  exemptions. 
If.  during  this  reevaluation.  it  is 
determined  that  an  unsuitability 
determination  cannot  be  reversed  by 
any  single  exception  or  exemption,  then 
the  reevaluation  process  stops  and  that 
area  is  dropped  from  further 
consideration.  If.  during  the  reevaluation 
process,  an  exception  is  found  to  be 
applicable  under  specific  conditions  to 
an  area  and  the  unsuitability 
determination  would  be  reversed,  then 
any  subsequent  lease  for  that  area  must 
contain  the  specific  condifions  in  the 
form  of  lease  stipulations. 

The  elimination  of  the  last  sentences 
of  §  3461.3-2(b)  and  (c)  concerning 
consultation  on  unsuitability 
assessments  would  remove  unnecessary 
regulatory  language  that  would  be 
placed  in  Bureau  of  Land  Management 
instruction  memoranda  and  manuals. 

Section  3461.3-3  concerning 
preparation  of  a  statement  of  findings  on 
the  effects  of  Federal  lands  assessed  as 
unsuitable  would  be  deleted.  This 
provision  more  appropriately  applies  to 
the  requirements  specified  in  section 
522(d)  of  the  Surface  .Mining  Control  and 
Reclamation  Act  which  requires  the 
Office  of  Surface  Mining  or  regulatory 
authority  to  prepare  this  statement  prior 
to  the  Secretary  of  the  Interior 
designating  specific  lands  as  unsuitable 
for  surface  coa!  mining  operations  in 
response  to  a  petition  submitted  in 
accordance  with  section  522(c)  of  the 
Act.  The  preparation  of  the  statement 
earher  dunng  land  use  planning  or 
environmental  analysis,  at  the  time 
Federal  lands  may  only  be  assessed  as 
unsuitable,  is  therefore  untimely. 

Section  3461.5  concerning  petitions  to 
designate  lands  unsuitable  would  be 
deleted  because  it  is  repetitive  of  the 
Office  of  Surface  Mining's  unsuitability 
petition  regulations  in  30  CFR  Part  769. 

Subpart  3465 — Surface  Management  and 
Protection 

Section  3465.0-2.  Objectives,  would  be 
deleted  because  it  is  unnecessary. 

Section  346.1.2  concerning  compliance 
would  also  be  deleted  because  it  is 
redundant  of  30  CFR  Part  741. 

Section  3465.3-3,  renumbered 
§  3465.2-3.  VTOuld  be  amended  to  add 
that  grounds  for  suspension  of  a  permit 
or  license  to  mine  may  be  caused  by 
failure  of  the  lessee  or  holder  of  a 
hcense  to  comply  with  a  written  notice 
of  noncompliance  issued  by  the  Mining 
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Supervisor  in  accordance  with  30  CFR 
Part  211  as  well  as  the  Surface  Mining 
Officer.  This  change  would  clarify  the 
responsibilities  of  the  Department  of  the 
Interior  to  ensure  coal  resource  recovery 
and  protection  in  compliance  with  the 
requirements  of  the  Mineral  Leasing  Act 
of  1920.  as  amended. 

Section  3465.4  would  be  eliminated 
because  alternative  postmining  land  use 
is  covered  in  30  CFR  Part  816.  Section 
3465.4(b)  is  a  requirement  of  the 
National  Environmental  Policy  Act  of 
1969.  and  is  an  Office  of  Surface  Mining 
responsibility  which  does  not  need  to  be 
repeated  here. 

Section  3465.5,  concerning  bonding, 
would  be  deleted  because  it  is 
repetitious  of  Subpart  3474  of  this  title 
as  well  as  of  30  CFR  Part  742.  Similarly, 
§  3465.6,  addressing  conduct,  completion 
and  abandonment  of  operations  is 
repetitive  of  rules  provided  elsewhere  as 
stated. 

Subpart  3471 — Coal  Management 
Provisions  and  Limitations 

Section  3471.3-1,  which  applies  to 
licenses  to  mine,  would  be  moved  to  a 
more  appropriate  place  in  Subpart  3440. 
Section  3471.3-1,  as  if  applies  to  leases, 
is  repetitive  of  Subpart  3452  of  this  title 
and  would  be  deleted. 

The  last  sentence  of  §  3471.3-2(b), 
renumbered  §  3471.3-l(b),  would  be 
deleted  since  the  procedures  for 
hearings  regarding  the  protection  of  a 
bona  fide  purchaser  of  a  lease  do  not 
need  to  be  included  in  these  regulations. 

Subpart  3472 — Lease  Qualification 

Rctiuirt'mcnis 

The  acreage  limitations  and  corporate 
qualifications  statement  regulations  in 
Subpart  3472  would  be  changed  to 
facilitate  more  fully  the  enforcement  of 
subsections  27(a)(1)  and  (e)(1),  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
184(a)(1)  and  (e)(1)),  in  those  cases 
where  the  Federal  lessee  is  a 
corporation.  In  order  to  charge  acreage 
properly  under  these  provisions  it  is 
necessary  to  request  more  extensive 
statements  of  qualifications  from 
corporate  applicants  than  are  presently 
required. 

Subsection  27(e)(1)  of  the  Mineral 
Leasing  Act  sets  out  the  rules  for 
charging  acreage  to  stockholders  of 
corporate  lessees.  Stockholders  are 
chargeable  with  their prr)  rata  share  of 
the  acreage  attributed  to  a  corporate 
lessee,  unless  they  are  not  the 
"beneficial  holders"  of  more  than  10 
percent  of  the  stock  or  other  instruments 
of  ownership  or  control  of  such  lessee. 

Under  the  Department  of  the  Interior's 
interpretation  of  subsection  27(e)(1),  a 
parent  corporation  is  chargeable  with  its 


share  of  a  subsidiary's  Federal 
leaseholdings.  Subsection  27(e)(1), 
subject  to  the  10  percent  limitation,  also 
makes  a  person,  corporation  or  other 
entity  owning  stock  in  a  parent 
corporation  chargeable  with  its  pro  rata 
share  of  the  acreage  under  leases  held 
or  controlled  by  that  parent's  subsidiary. 

In  order  to  calculate  the  chargeable 
acreage  of  one  entity  under  the 
subsection  27(e)(1)  provision,  it  is 
necessary  to  add:  (1)  The  acreage 
embraced  in  an  entity's  direct  holding  or 
control  of  a  lease;  (2)  the  entity's 
indirect  interest  as  a  stockholder  in  a 
corporation  holding  a  lease:  and  (3)  the 
entity's  other  indirect  interests  as  a 
stockholder  in  other  corporations 
holding,  owning  or  controlling  Federal 
coal  leases.  (Solicitor's  Opinion,  M- 
36843  (Nov.  12, 1971).  Also  see 
"Limitations  Respecting  the  Leasing  of 
Oil  Shale  Deposits,"  48  L.D.  635,  637 
(1922)).  Elements  (2)  and  (3)  are  not 
chargeable  if  the  stockholder's  indirect 
beneficial  interest  in  a  lease  amounts  to 
10  percent  or  less.  Therefore,  in  a 
corporate  chain  of  control,  acreage  may 
be  attributed  to  those  who,  in  effect, 
control  more  than  10  percent  of  a  lease. 
The  Department's  interpretation  of 
subsection  27(e)(1)  of  the  Mineral 
Leasing  Act  is  derived  from  the 
statutory  language  "or  any  interest 
which  he  may  have  *  *  *  as  a 
stockholder  in  other  corporations 
holding,  owning  or  controlling  such 
leases." 

Section  11(a)  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1976  is  also 
relevant  to  acreage  attribution  in  those 
cases  where  the  corporate  lessee  is 
related  to  other  corporations  or  entities. 
The  Department  interprets  the  changes 
which  section  11(a)  of  the  act  made  in 
subsection  27(a)(1)  of  the  Mineral 
Leasing  Act  to  mean  that  100  percent  of 
the  acreage  of  a  given  lease  must  be 
credited  to  a  subsidiary  or  affiliate  of  a 
corporation  that  holds  or  controls  a 
lease  if  such  subsidiary  or  affiliate  is 
controlled  or  in  common  control  with 
the  corporate  leaseholder  (or  corporate 
lease  controller). 

It  is  apparent  from  the  legislative 
history  that  the  phrase  "controlled  by  or 
under  common  control  with  such  person, 
association  or  corporation"  modifies  the 
words  "subsidiary"  and  "affiUate"  as 
well  as  "persons."  94th  Cong.,  1st 
Session  17  (1975).  House  Report  No.  94- 
681,  94th  Congress,  Ist  Session  17  (1975) 
does  not  reveal  a  Congressional  intent 
to  credit  acreage  automatically  under 
section  11(a)  of  the  Federal  Coal  Leasing 
Amendments  Act  to  all  corporations 
which  are  related  to  corporate 
leaseholders  or  lease  controllers.  The 
chargeability  of  an  affiliate  or 


subsidiary  of  a  corporate  leaseholder  or 
corporate  lease  controller  depends  on 
the  "nature  and  extent  of  control"  it 
exercises  over  a  lessee  or  lease 
controller. 

Enforcement  of  the  acreage  limitations 
in  section  11(a)  of  the  Federal  Coal 
Leasing  Amendments  Act  also  may,  in 
some  cases,  require  the  piercing  of  the 
corporate  veil;  that  is,  in  some 
circimistances,  the  Department  of  the 
Interior  must  look  beyond  or  behind  the 
corporate  entity.  The  logical 
consequence  of  piercing  the  corporate 
veil  of  a  corporation  which  controls  or  is 
in  common  control  with  a  corporate 
leaseholder  or  lease  controller  is  to 
attribute  100  percent  of  the  acreage 
holdings  of  the  corporate  leasehc  Ider  or 
lease  controller  to  such  corporation.  In 
order  to  carry  out  the  purpose  of  section 
11(a)  of  the  Act  the  inquiry  should  not 
be  limited  to  whether  one  corporation 
has  assumed  overall  control  of  the 
affairs  of  another.  It  is  also  necessary  to 
determine  whether  a  corporation 
exercises  actual  control  over  a 
leaseholding  corporation  in  the  single 
area  of  acquisition  and  development  of 
Fedral  coal  leases. 

To  summarize,  when  a  chain  of 
corporate  ownership  is  involved,  the 
Department  of  the  Interior's  duties  are 
twofold  under  subsections  27(a)(1)  and 
27(e)(1)  of  the  Mineral  Leasing  Act 
When  examining  a  chain  of  corporate 
ownership,  the  first  question  is  whether 
a  given  corporation  is  "controlled  by  or 
under  common  control"  with  the 
leaseholder  or  lease  controlling 
corporation.  If  there  is  enough  control  of 
one  corporation  by  another  to  justify 
piercing  the  corporate  veil,  related 
corporations  in  the  corporate  chain  will 
be  charged  with  acreage  to  the  same 
extent  which  the  leaseholder  or  lease 
controller  is  charged.  If  there  is  not 
enough  control  to  justify  piercing  the 
corporate  veil,  then  corporations  in  the 
chain  of  ownership  should  be  charged  in 
accordance  with  the  rules  that 
subsection  27(e)(1)  sets  forth  for 
calculating  indirect  (stockholder's) 
interests. 

Section  3472.1-2{b)(l),  renumbered 
I  3472.1-3(b)(l),  would  be  amended  to 
clarify  the  Department  of  the  Interior's 
responsibihties  for  acreage  attribution  in 
accordance  with  the  above  principles. 
Section  3472.2-2(c)  would  also  be 
changed  to  require  lease  apphcants  to 
file  qualification  statements  for 
corporations  having  a  major  stock 
interest  (10  percent  or  more)  in 
corporations  owning  or  controlling  10 
percent  or  more  of  the  applicant's  stock. 
The  Department  of  the  Interior 
emphasizes,  however,  that  it  has  the 
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responsibility  to  charge  acreage 
throughout  corporate  chains  of 
ownership.  Supplementary  information 
may  be  required  if.  on  the  basis  of  the 
information  an  applicant  supplies  in  its 
qualifications  statement  or  for  other 
reasons,  the  Department  believes  that 
there  may  be  other  entities  to  whom 
acreage  must  be  attnbuted,  or  that 
a^'riburion  should  occur  under 
subsection  2~;  a  ;i  1 ).  not  just  subsection 
27[elill.  of  the  Mmeral  Leasing  Act.  This 
supplementary  information  requirement 
IS  contamed  m  the  new  proposed 
§  3472.2-2(n. 

Even  though  no  change  is  being  made 
in  the  alien  ownership  reporting 
requirements  of  §  3472.2-2(c){5),  the 
public  IS  requested  to  comment  on  how 
the  Department  of  the  Interior  can 
satisfy  Its  responsibilities  regarding  the 
alien  ownership  provisions  of  the 
.Mineral  Leasing  .Act  of  1920  without 
irr.posing  unreasonable  burdens  on 
lessees  and  the  Department. 

New  language  in  §  3472.2-2(g)  would 
reestablish  that  not  only  corporate,  but 
also  association,  partnership,  guardian 
and  individual  applicants  and  bidders 
can  refer  to  previously  filed 
qualification  statements  in  filing 
qualification  papers.  The  revision  would 
require  a  new  submission  of 
qualifications,  however,  if  the  prior 
reference  file  does  not  contain  complete, 
cui-rent  and  accurate  information. 

Subpart  3473— Fees.  Rental   and 
Royalties 

Section  §  3473.1-2  would  be  revised 
for  clarification.  This  revision  is 
designed  to  make  the  1979  rule 
prospective  only  and  to  assure  that  the 
Department  of  the  Interior  and  the 
lessee  do  not  have  to  undergo  the 
administrative  cost  and  inconvenience 
of  shifting  accounting  and  payments 
from  the  Geological  Survey  to  the 
Bureau  of  Land  Management  on  the 
many  nonproducing  coal  leases  issued 
p.-ior  to  the  Federal  Coal  Leasing 
.Amendments  Act  of  1976  which  were  in 
producing  status,"  that  is,  which  were 
beyond  the  sixth  lease  year  in  which 
payments  were,  according  to  the  lease 
terms,  to  be  made  to  the  Geological 
Survey.  No  readjustment  in  payments 
and  accounting  for  those  leases  was 
intended;  this  revision  would  make  that 
clear. 

A  revision  in  the  fee  §  3473.2-2(a)(3) 
would  conform  that  section  to  the 
editorial  revisions  in  Subpart  3453  on 
transfers. 

A  new  §  3473.3-l(d)  would  be  added 
to  eliminate  problems  arising  from  lease 
readjustment  procedures  on  leases 
issued  prior  to  the  effective  date  of  the 
Federal  Coal  Leasing  Amendments  Act 


of  1976  and  on  those  leases  issued 
afterward.  Rentals  paid  on  pre-Federa! 
Goal  Leasing  Amendments  Act  leases 
may  be  credited  against  royalties,  and 
rental  paid  on  new  and  readjusted 
leases  may  not  be  credited  against 
royalties.  These  procedures  create 
confusion  as  to  what  extent  the  rentals 
for  the  lease  year  which  straddles  the 
readjustment  date  may  be  credited 
against  royalties,  and  result  in  a 
deficiency  in  the  advance  rental  paid  by 
the  lessee.  The  proposed  solution  is  the 
new  §  3473.3-1  (d). 

Sections  §  3473.J-2[b)(2)  through  (4) 
are  proposed  for  deletion  from  these 
regulations  because  they  will  be 
contained  in  the  Department  of  Energy 
proposed  10  CFR  Part  378  rules.  Cross- 
reference  is  provided  in  the  renumbered 
§  3473.3-2(b). 

Section  S  3473.3-2(c)  would  be 
amended  to  state  that  net  profit  shares 
or  other  interests  shall  not  be 
considered  overriding  royalty  interests 
unless  the  net  profit  shares  or  other 
interests  are  calculated  directly  on  the 
basis  of  the  amount  of  production.  The 
public  is  requested  to  comment  on  this 
net  profit  shares  amendment  as  well  as 
the  need  to  restrict  overriding  royalties. 

Section  S  3473.3-2(d)(l)  would  be 
amended  to  reflect  the  Department  of 
the  Interior's  intention  to  promote  coal 
production  by  fully  retaining  the 
Secretary's  authority  under  section  39  of 
the  Mineral  Leasing  Act  to  reduce 
effective  royalty  rates  below  the 
statutory  and  regulatory  minimums.  The 
relationship  between  this  authority  and 
the  provisions  for  setting  the  lease 
royalty  rate  at  lease  issuance  or 
readjustment  is  discussed  in  detail  in 
Solicitor's  Opinion  M-36920,  47  I.D.  69 
(December  11, 1979).  "Reduction  of 
Production  Royalties  Below  Statutory 
Minimum  Rates."  This  revision  would 
be  accomplished  by  delefing  the  phrase 
"except  that  in  no  case  shall  the  royalty 
be  reduced  below  5  percent  for 
underground  coal." 

SecUon  §  3473.3-2(d)(2)  would  be 
eliminated  because  the  requirements  for 
royalty  rate  reductions  are  contained  in 
30  CFR  211.63,  as  cross-referenced  in  the 
last  sentence  of  the  proposed  revision  in 
§  3473.3-2(d)(l),  renumbered  §  3473.3- 
2(d). 

The  proposed  revisions  to  §  3473.4 
would  clarify  the  suspension  of 
operations  requirements  by  referring  to 
the  appropriate  section  of  the  Geological 
Survey  30  CFR  211  rules. 

Subpart  3474 — bonds 

Section  §  3474.1(a)(2)  and  3474.1(c) 
would  be  amended  to  clarify  that  a 
single  logical  mining  unit  (LMU)  bond 


covering  the  Federal  upases  within  the 
same  logical  mining  unit  couJd  be  used. 

The  proposed  first  sentence  of 
§  3474.2(a)  and  amendments  to 
§  3474. 3fb)  would  assure  tnal  the 
Federal  lease  bond  will  cover 
reclamation  within  a  permit  area  only  in 
those  jncommon  cases  where  the 
regulatory  authority  exe.'-cises  interim 
program  authority  that  does  not  provide 
bonding  authority  apart  from  the 
Federal  lease  bond.  When  permanent 
programs  are  in  place  for  Federal  lands 
(by  virtue  of  the  approval  of  a  state 
program  and  a  cooperative  agreement 
governing  Federal  lands  in  the  state,  the 
adoption  of  a  Federal  program  for  that 
state,  or  the  adoption  of  a  Federal  lands 
program  for  a  state  with  an  approved 
state  program  but  no  cooperative 
agreement)  this  use  of  lease  bond 
authority  to  secure  reclamation 
obligations  will  no  longer  be  necessary. 
A  new  §  3474.2(c)  would  be  added  as 
a  technical  bonding  provision  to  further 
clarify  that  a  single  logical  mining  unit 
bond  covering  the  Federal  leases  in  a 
logical  mining  unit  could  be  used. 

Subpart  3475— Lease  Terms 

A  new  §  3475.1  would  be  added 
making  provision  for  the  lease  form  used 
for  Federal  coal  leases.  A  revised  lease 
form  will  be  developed  after  these 
regulations  are  final.  This  revised  form 
will  reflect  the  changes  in  the 
regulations  as  well  as  the  numerous 
comments  received  to  date  on  the 
December  16.  1980,  Federal  Register  (45 
FR  83333)  request  for  comments  on  the 
proposed  lease  form.  The  Department  of 
the  Interior  reserves  the  option,  based 
on  the  effect  that  the  final  coal 
regulations  may  have  on  the  lease  form, 
to  request  further  public  comments  prior 
to  implementation  of  a  final  lease  form. 

The  diligent  development  and 
continued  operation  provisions  set  forth 
in  §  3475.4,  renumbered  §  3475.5,  would 
be  deleted  in  their  entirety  and  cross- 
referenced  to  10  CFR  Part  378.  In 
accordance  with  the  Department  of 
Energy  Organization  Act  of  1977,  the 
Department  of  Energy  is  the  authority 
responsible  for  diligence  rules.  The 
deletion  fi-om  the  43  CFR  Part  3400  rules 
would  not  be  effective  until  the 
Department  of  Energy  rules  are  final. 
The  criteria  and  specifications  for  a 
logical  mining  unit,  as  set  forth  in 
§  3475.5,  renumbered  §  3475.6,  would  be 
eliminated  and  cross-referenced  instead 
to  the  30  CFR  Part  211  rules.  Section 
3475.5(c),  renumbered  §  3475.6(c).  would 
be  changed  to  state  that  the  holder  of  a 
lease  issued  or  readjusted  between  May 
7, 1976.  and  the  effective  date  of  these 
regulations  as  final  rulemaking  whose 
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lease  is  considered  to  be  a  logical 
mining  unit  may  file  a  request  to  the 
authorized  officer  for  removal  of  this 
provision  from  the  lease. 

The  primary  authors  of  this  proposed 
rulemaking  are  Patrick  H.  Geehan  and 
Walter  Rewinski,  Division  of  Coal,  Tar 
Sands  and  Oil  Shale,  Bureau  of  Land 
Management,  assisted  by  Larry 
McBride.  Division  of  Energy  and 
Resources,  Office  of  the  Solicitor, 
Department  of  the  Interior,  and  other 
Bureau  of  Land  Management  and 
Department  of  the  Interior  staff. 

It  is  hereby  determined  that  these 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2){C)) 
is  required.  An  environmental 
assessment  has  been  prepared  and  a 
finding  of  no  significant  impact  has  been 
determined  for  these  proposed 
amendments  to  the  43  CFR  Part  3400  and 
30  CFR  Part  211  regulations  for  the 
Federal  coal  program.  The 
environmental  assessment  is  available 
upon  request  from  the  Division  of  Coal. 
Tar  Sands  and  Oil  Shale,  Bureau  of 
Land  Management,  Washington,  D.C. 
20240. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
urider  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3400  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  if  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
as  amended  (30  U.S.C.  351-359  et  seq.), 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Surface  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201  et  seq.) 
and  the  Multiple  Mineral  Development 
Act  (30  U.S.C.  521-531  et  seq.),  it  is 
proposed  to  amend  Group  3400, 
Subchapter,  C,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  out 
below: 


PART  3400— COA I 

GENERAL 


MANAGEMENT— 


§3400  fi-i       Removed  I 

1.  ijection  3400.0-4  is  removed  in  its 
entirety. 


§3400.0-5    (A 


-Ji 


2.  Section  3400.0-5  is  amended  by: 

(a)  Amending  paragraph  (d)  by 
removing  the  phrase  "logical  mining 
unit"  and  replacing  it  with  the  phrase 
^'mining  operation": 

(b)  Amending  paragraph  (f)  by 
removing  the  word  "nontransferable"; 

(c)  Removing  paragraphs  (h),  (i),  (j) 
and  (k)  in  their  entirety: 

(d)  Renumbering  paragraph  (1)  as 
paragraph  (h); 

(e)  Removing  paragraph  (m)  in  its 
entirety; 

(f)  Renumbering  paragraphs  (n)  and 
(o)  as  paragraphs  (i)  and  (j); 

(g)  Renumbering  paragraph  (p)  as 
paragraph  (k)  and  amending  it  by 
inserting  after  the  phrase  "characteristic 
of  the  word  "Federal"  and  by  removing 
the  phrase  "above  and  below  the 
deposits,  or"  and  replacing  it  with  the 
phrase  "below  the  deposits,  overburden 
and  strata  above  the  deposits  and"  and 
removing  the  last  word  "deposit"  and 
replacing  it  with  the  word  "deposits"; 

(h)  Renumbering  paragraph  (q)  as 
paragraph  (1); 

(i)  Renumbering  paragraph  (r)  as 
paragraph  (m)  and  revising  it  as  follows: 
***** 

(m)  "Exploration  plan"  means,  in 
relation  to  an  exploration  license,  a 
detailed  plan  to  conduct  exploration:  it  ' 
shows  the  location  and  type  of 
exploration  to  be  conducted, 
environmental  protection  procedures, 
present  and  proposed  roads  and 
reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 
***** 

(j)  Renumbering  paragraph  (s)  as 
paragraph  (n); 

(k)  Renumbering  paragraph  (t)  as 
paragraph  (o)  and  amending  it  by 
removing  the  phrase  "mineral  estates  or 
coal  estates  underlying  private  surface," 
and  replacing  it  with  the  phrase  "surface 
estate,  mineral  estate  and  coal  estate,", 

(1)  Renumbering  paragraph  (u)  as 
paragraph  (p); 

(m)  Renumbering  paragraph  (v)  as 
paragraph  (q)  and  amending  it  by 
adding  at  the  end  "Stock  ownership  or 
stock  control  does  not  constitute  an 
interest  in  a  lease  within  the  meaning  of 
this  definition.  Attribution  of  acreage  to 
stock  ownership  interests  in  leases  is 
covered  by  §  3472.1-3(b)  of  this  title."; 


(n)  Remo\ing  paragraphs  (w)  and  (x) 
in  their  entirety; 

(o)  Renumbering  paragraph  (>)  as 
paragraph  (r)  and  revising  it  as  follows: 

***** 

(r)  "Lease"  means  a  Federal  lease, 
issued  under  the  coal  leasing  provisions 
of  the  mineral  leasing  laws,  which 
grants  the  exclusive  right  to  explore  for 
and  extract  coal.  In  provisions  of  this 
group  that  also  refer  to  Federal  leases 
for  mmerals  other  them  coaL  the  term 
"Federal  coal  lease"  may  apply. 
«        *        *        *        « 

(p)  Reni'mbering  paragraph  (z)  as 
paragraph  (s)  and  amending  it  by 
inserting  after  the  phrase  "reclamation 
operations"  the  phrase  "under  a  permit"; 

(q)  Renumbering  paragraphs  (aa)  and 
(bb)  as  paragraphs  (t)  and  (u); 

(r)  Renumbering  paragraph  (cc)  as 
paragraph  (v)  and  revising  it  as  follows: 
***** 

(v)  "Logical  Mining  Unit"  or  "(LMU)" 
means  an  area  of  land  that  can  be 
developed  and  mined  for  coal  in  an 
efficient,  economical  and  orderly 
manner  with  due  regard  for  the 
conservation  of  coal  reserves  and  other 
resources.  An  LMU  may  consist  of  1  or 
more  leases  and  may  include 
intervening  or  adjacent  non-Federal 
lands,  but  all  lands  in  an  LMU  shall  be 
contiguous,  under  the  effective  control 
of  a  single  operator  or  lessee,  and 
capable  of  being  developed  and 
operated  as  a  unified  operation  with 
complete  extraction  of  the  LMU  reserves 
within  40  years  after  production  of  coal 
commences.  No  LMU  shall  exceed 
25,000  acres,  including  both  Federal  and 
non-Federal  lands. 
*        * .      «        *        * 

(s)  Renumbering  paragraph  (dd)  as 
paragraph  (w)  and  revising  it  as  follows: 

***** 

(w)  "Logical  Mining  Unit  reserves" 
means  the  sum  of  estimated  Federal  and 
non-Federal  recoverable  coal  reserves  in 
the  LMU.  The  LMl  I  reserves  are  those 
estimated  as  of  the  effective  date  of  the 
LMU  approval,  except  that  the  amount 
of  LMU  reserves  may  be  adjusted  by  the 
Mining  Supervisor  as  provided  in  30 
CFR  211.80. 
***** 

(t)  Renumbering  paragraph  (ee)  as 
paragraph  (x)  and  revising  it  as  follows: 
***** 

(x)  "Maximum  economic  recovery"  or 
"MER"  means  that,  after  safety  factors 
are  taken  into  account  all  portions  of 
the  coal  deposit  within  a  Federal  coal 
lease  shall  be  mined  that  have  a  private 
incremental  cost  of  recovery  (including 


61406  Federal  Register  /  Voi.  46,  No.  241   /   Wednesday.  December  16,  1981  /  Proposed  Rules 


reclamation  costs)  less  than  or  equal  to 
the  market  value  of  the  coal. 

***** 

(u)  Removing  paragraph  (ff)  in  its 
entirety; 

(v)  Renumbering  paragraph  (gg)  as 
paragraph  (y); 

(w)  Renumbering  paragraph  (hh)  as 
paragraph  (z)  and  revising  it  as  follows: 
***** 

(z)  "Mining  plan"  means  a  resource 
recovery  and  protection  plan  as 
described  in  30  CFR  211.10(b). 

***** 

(x)  Renumbering  paragraph  (ii)  as 
paragraph  (aa)  and  revising  it  as 
follows: 

«        *        *        •     _   * 

(aa)  "Mining  Supervisor"  means  the 
District  Mining  Supervisor, 
Conservation  Division,  U.S.  Geological 
Survey. 

***** 

(y)  Renumbering  paragraph  (jj)  as 
paragraph  (bb); 

(z)  Renumbering  paragraph  (kk)  as 
paragraph  (cc)  and  amending  it  by 
inserting  before  the  word  "licensee"  in 
the  two  places  it  appears,  the  word 
"exploration": 

(aa)  Removing  paragraph  (11)  in  its 
entirety: 

(bb)  Renumbering  paragraph  (mm)  as 
paragraph  (dd)  and  revising  it  as 
follows: 
***** 

(dd)  "Permit"  means  the  document 
that  authorizes  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  after  approval  of  a  mining  plan 
and  a  reclamation  plan.  A  permit  may 
be  issued  either  by  the  Director  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  in  accordance  with  30 
CFR  Chapter  VII  or,  where  a 
cooperative  agreement  pursuant  to 
section  523  of  the  Surface  Mining  and 
Reclamation  Act  of  1977  (30  U.S.C.  1273) 
has  been  executed,  by  the  state 
regulatory  authority  (30  CFR  Part  741). 
***** 

(cc)  Renumbering  paragraphs  (nn)  and 
(go)  as  paragraphs  (ee)  and  (ff): 

(dd)  Renumbering  paragraph  (pp)  as 
paragraph  (gg)  and  amending  it  by 
inserting  between  the  word  "persons" 
and  the  closing  of  the  parenthesis  the 
words  "otherwise  meeting  the 
requirements  of  this  section"; 

(ee)  Renumbering  paragraph  (qq)  as 
paragraph  (hh)  and  amending  it  by 
inserting  after  the  word  "means"  the 
word  "the": 

[ff]  Renumbering  paragraph  (rr)  as 
paragraph  (ii)  and  amending  it  by 
removing  the  phrase  "or  his  authorized 
representative"; 


(gg)  Renumbering  paragraphs  (ss),  (tt), 
(uu)  and  (w)  as  paragraphs  (jj),  (kk).  fill 
and  (mm); 

(hh)  Renumbering  paragraph  (ww)  as 
paragraph  (nn)  and  amending  it  by 
removing  the  period  at  the  end  and 
adding  the  phrase  ".  and,  in  the  case  of 
private  surface  over  Federal  coal,  the 
Bureau  of  Land  Management,  except  in 
areas  designated  as  National 
Grasslands,  where  it  means  the  Forest 
Service."; 

(ii)  Renumbering  paragraph  (xx)  as 
paragraph  (oo)  and  revising  it  as 
follows: 
***** 

(oo)  "Surface  Mining  Officer"  means 
the  regulatory  authority  as  defined  in  30 
CFR  Chapter  VII. 

***** 

(jj)  Renumbering  paragraphs  (yy)  and 
(zz)  as  paragraphs  (pp)  and  (qq). 

§  3400.1    [Amended] 

3.  Section  3400.1  is  amended  by: 

(a)  Inserting  the  figure  "(a)"  before  the 
existing  text  of  the  section  and  removing 
the  word  "prospecting"  and  replacing  it 
with  the  word  "exploration";  and 

(b)  Adding  a  new  paragraph  (b)  as 
follows: 

*         *         *         «         • 

(b)  The  presence  of  deposits  of  other 
minerals  of  the  issuance  of  prospecting 
permits  or  mineral  leases  for 
prospecting,  development  or  production 
of  deposits  of  other  minerals  shall  not 
preclude  the  granting  of  an  exploration 
license,  a  license  to  mine  or  a  lease  for 
the  exploration,  development  or 
production  of  coal  deposits  on  the  same 
lands  with  suitable  stipulations  for 
simultaneous  operations. 

§  3400.3-4    [Amended] 

4.  Section  3400.3-4  is  amended  by 
removing  the  figure  "(t)"  where  it 
appears  and  replacing  it  with  the  figure 
"(o)". 

§3400.4    [Amenaed] 

5.  Section  3400.4  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  figure  "§  3420.3-l(a)" 
where  it  appears  in  the  first  sentence 
and  replacing  it  with  the  figure 

"§  3400.5",  by  inserting  in  the  first 
sentence  after  the  phrase  "the  Governor 
of  each  State"  the  phrase  "included  in 
the  region  ",  by  removing  in  the  third 
sentence  the  word  "chairman"  and 
replacing  it  with  the  word 
"chairperson",  and  by  removing  in  the 
fourth  sentence  the  phrase  "on  more 
than"  and  replacing  them  with  the 
phrase  "of  only"; 

(b)  Revising  paragraph  (b)  as  follows: 


(b)  Each  regional  coal  tram  shall 
guide  all  phases  of  the  coal  activity 
planning  process  described  in  §§  3420.3 
through  3420.3-4  of  this  title  which 
relate  to  competitive  leasing  in  the 
region. 
***** 

(c)  Removing  paragraph  (c)  in  its 
entirety: 

(d)  Renumbering  paragraph  (d)  as 
paragraph  (c)  and  removing  the  word 
"concerning"  and  replacing  it  with  the 
word  "including": 

(e)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  revising  it  as  follows: 
***** 

(d)  Additional  representatives  of  state 
and  Federal  agencies  may  participate 
directly  in  team  meetings  or  indirectly  in 
the  preparation  of  material  to  assist  the 
team  at  any  time  at  the  request  of  the 
team  chairperson.  Participation  may  be 
solicited  from  state  and  Federal 
agencies  with  special  expertise  in  topics 
considered  by  the  team  or  with  direct 
surface  managment  responsibilities  in 
areas  potentially  affected  by  coal 
management  decisions.  However,  at 
every  point  in  the  deliberations,  the 
official  team  spokespersons  for  the 
Bureau  of  Land  Management  and  for  the 
Governors  shall  be  those  designated 
under  paragraph  (a)  of  this  section. 
***** 

(f)  Renumbering  paragraph  (f)  as 
paragraph  (e);  and 

(g)  Adding  a  new  paragraph  (f)  as 
follows: 

***** 

(f)  The  regional  coal  shall  function 
under  the  general  provisions  of  the 
cooperative  procedures  of  subpart  1784 
of  this  title. 

6.  A  new  §  3400.5  is  added  as  follows: 

§  3400.5    Coal  production  regions. 

The  Bureau  of  Land  Management  shall 
establish  by  publication  in  the  Federal 
Register  coal  production  regions.  A  coal 
production  region  may  be  changed  or  its 
boundaries  altered  by  publication  of  a 
notice  of  change  in  the  Federal  Register. 
Coal  production  regions  shall  be  used 
for  establishing  regional  leasing  levels 
under  §  3420.2  of  this  title  and  for  other 
purposes  of  the  coal  management 
program. 

PART  3410— EXPLORATION  LICENSES 
§3410.0-4     I  Removed] 

7.  Section  3410.0-4  is  removed  in  its 

entirety 

§3410.1-2     (Amendedi 

8.  Section  3410.1-2(b)  is  amended  by 
removing  the  words  "for  other  than 
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commercial  purpnsft,    wnere  Uiey 
nppear 

3410,2-1     I  Amended) 

9.  Section  3410.2-1  is  amended  by: 

(a)  Removing  paragraph  (bj  in  its 
entirety; 

(b)  Renumbering  paragraph  (c)  as 
paragraph  (b): 

(c)  Renumbering  paragraph  (dj  as 
paragraph  (c)  and  amending 
subparagraph  (1)  of  that  paragraph  by 
removing  the  period  at  the  end  of  the 
second  sentence  and  adding  the  phrase 
"and  shall  contain  the  location  of  the 
Geological  Survey  and  Bureau  of  Land 
Management  offices  in  which  the 
application  shall  be  available  for 
inspection.";  and 

(d)  Renumbering  paragraph  (e)  as 
paragraph  (d). 

10.  Section  3410.2-2  is  revised  as 
follow;- 

§  3410,2-2     Environme.ntat  analysis. 

(a)  Before  an  exploration  license  may 
be  issued,  the  authorized  officer,  in 
coordination  writh  the  Geological 
Survey,  shall  prepare  an  environmental 
assessment  of  the  potential  effects  of  the 
proposed  exploration  on  the  natural  and 
socio-economic  environment  of  the 
affected  area.  No  exploration  license 
shall  be  issued  if  the  exploration  would: 
(1)  result  in  disturbance  that  would 
cause  significant  and  lasting 
degradation  to  the  lands  or  injury  to 
improvements,  or  in  any  disturbance 
other  than  that  necessary  to  determine 
the  nature  of  the  overlying  strata  and 
the  depth,  thickness,  shape,  grade, 
quantity,  quality  or  hydrologic 
conditions  of  the  coal  deposits;  or  (2) 
jeopardize  the  continued  existence  of  a 
threatened  or  endangered  species  of 
fauna  or  lora  or  destroy  or  cause 
adverse  modification  to  its  critical 
habitat  No  exploration  license  shall  be 
issued  until  after  compliance  with 
sections  105  and  106  of  the  National 
Historic  Preservation  Act  (16  U.S.C. 
470(f])  with  respect  to  any  cultural 
resources  which  might  be  affected  by 
any  activity  under  the  exploration 
license. 

(b)  The  authorized  officer  shall 
include  in  each  exploration  license 
requirements  and  stipulations  to  protect 
the  enviroment  and  associated  natural 
resources  and  to  ensure  reclamation  of 
the  lands  disturbed  by  the  exploration. 

§§  3410.2-3  and  3410^-4    IRemovedl 

11.  Sections  3410.2-3  and  3410.2-4  are 
removed  in  their  entirety. 

S  3410  2-t!     Redesignated  as     ,>:  ^0,2-3 

12.  becuon  341U.2-5  is  renumuered 
§  3410.2-3. 


§  34 10.2-6     ( Removed  J 

i  1  !>tctioii  o4Kj.i,-t)  is  removed  in  its 
entirety. 

§3410.3-1     [Anendec!) 
14.  Section  o-ii^.o-l  is  amended  by: 

(a)  Amending  paragraph  (e)  by 
removing  the  work  "revoked"  and 
replacing  it  with  the  word  "cancelled"; 

(b)  Amending  paragraph  (f)  by 
removing  in  the  first  sentence  the  phrase 
",  with  the  concurrence  of  the 
authorized  officer,  and,  where 
appropriate,  the  surface  management 
agency,"  and  removing  the  second  and 
third  sentences  of  the  paragraph; 

(c)  Amending  paragraph  (g]  by 
revising  subparagraphs  (1)  and  (2)  as 
follows: 
***** 

(g)  *  •  * 

(1)  The  authorized  officer  may  adjust 
the  terms  and  conditions  of  the 
exploration  Ucense,  or 

(2)  The  Mining  Supervisor  may  direct 
adjustment  in  or  approve  modification 
of  the  exploration  plan.  If  the  licensee 
does  not  concur  in  the  adjustment  of  the 
terms  and  conditions  of  the  exploration 
license  and  exploration  plan,  he/she 
may,  under  43  CFR  Part  4.  appeal  the 
decision  modifying  the  license,  or  he/ 
she  may  relinquish  the  exploration 
license. 
***** 

(d)  Amending  paragraph  (h)  by 
deleting  the  figure  "§  3410.3-1"  and 
replacing  it  with  the  phrase  "this 
section". 

§  341C  .:?   i       A,r u:''iot-'C 

15.  Section  3410.3-2  is  amended  by 
removing  the  fugure  "fa)". 

§3410.3-4     {Renoveo, 

16.  Section  3410.3-4  is  removed  in  its 
entirety. 


§3410.3-5     ReaeMi. 
and  Amendec 


ss  §3410.3-4 


17.  Section  3410.3-5  is  renumbered 
3410.3-4  and  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "and,  where 
appropriate,  the  wurface  management 
agency  and  the  surface  owner,"  by 
removing  the  work  "insure"  and 
replacing  it  with  the  word  "ensure",  by 
removing  the  words  "or  bonds",  by 
inserting  after  the  word  "sufficient"  the 
phrase  ";  (1)",  by  removing  the  phrase 
exploration  plan  and  regulations"  and 
replacing  it  with  the  phrase  "and 
exploration  plan"  and  by  deleting  the 
period  at  the  end  of  the  first  sentence   ' 
and  adding  the  words  ";  and  (2)  in  the 
absence  of  an  agreement  between  the 
exploration  licensee  and  the  surface 
owner  so  providing,  to  assure 


compensation  for  damages  to  swCace 
improvements  madeby  anfaoe  •«vners 
where  an  exploration  license  embraces 
such  lands.";  and 

(b)  Revising  Paragraph  (c)  as  follows: 

***** 

(c^  Upon  completion  of  expiration  and 
reclamatin  activities  ^at  are  in 
compliance  with  the  terms  and 
conditions  of  the  exploration  Uceose,  the 
exploration  plan  and  the  regulations,  or 
upHjn  discontinuance  of  exploration 
operations  and  completion  of  needed 
reclamation  to  the  satisfaction  of  the 
authorized  officer,  and  where 
appropriate,  the  surface  management 
agency,  the  authorized  officer  shall,  with 
the  concurrence  of  the  Mining 
Supervisor,  terminate  the  period  of 
liability  of  the  bond. 
*        •        *        «        • 

18.  Section  3410.4  is  revised  as 
follows: 

§  3410.4    Collection  and  submission  of 
data. 

The  licensee  shall  furnish  the  Mining 
Supervisor  copies  of  all  data  (including, 
but  not  limited  to.  geological, 
geophysical  and  core  drilling  analyses] 
obtained  during  exploration  in  a  form 
requested  by  the  Mining  Supervisor.  All 
data  shall  be  considered  confidential 
and  not  made  pubUc  until  the  areas 
involved  have  been  leased  or  until  the 
Mining  Supervisor  determines  that 
public  access  to  the  data  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  comes  first.  [30  CFR 
211.6.  43  CFR  2.20) 

§  3410.5    [Amended] . 

19.  Section  3410.5  is  amended  by: 

(a)  Removing  paragraph  (a)  in  its 
entirety; 

(b)  Renumbering  paragraph  (b)  as 
paragraph  (a);  and 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b)  mad  removing  all  after  the 
word  "regulations". 

PART  3420— COMPETITIVE  LEASING 

20.  Section  3420.0-2  is  revised  as 
follows: 

§3420.0-2    Obiectives. 

The  objectives  of  these  regulations  are 
to  establish  policies  and  procedures  for 
considering  development  of  coal 
deposits  through  a  leasing  system 
involving  land  use  planning  and 
environmental  analysis  processes;  to 
promote  the  timely  and  orderly 
development  of  publicly  owned  coal 
resources;  1o  ensure  that  coal  deposits 
are  leased  at  their  fair  market  value;  and 
to  ensure  that  coal  deposits  are 
developed  in  consultation,  cooperation 
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and  coordination  with  the  pubnc.  stdte 
and  local  governments.  Indian  tr-oes 
and  involved  Federal  agencies. 

§3420.0-6     [Removed  I 

21.  Section  3420.0-6  is  removed  in  its 

entirety. 

§3420.1-1     [Removed) 

22.  Section  .3420.1-1  is  removed  in  its 

entirety. 

S  3420.1-2     Redesignated  as  §  3420  1-1 

23.  Section  3420  1-2  is  renumbered 
S  3420.1-1. 

§  3420.1-3    Redesignated  as  §  3420. 1-2 

24.  Section  3420.1-3  is  renumbered 
section  3420.1-2  and  is  revised  as 

follows: 

§3420.1-2     Call  for  coal  resource 
information. 

id)  Prior  to  initiation  or  update  of  a 
land  use  plan  or  land  use  analysis,  the 
authorized  officer  shall  formally  solicit, 
through  a  Call  for  Coal  Resource 
Information,  indications  of  interest  and 
information  on  coal  resource 
development  potential  for  lands  in  the 
plarming  unit.  Industry,  State  and  local 
governments  and  the  general  public  may 
submit  information  on  lands  that  should 
be  considered  for  coal  leasing,  including 
statements  describing  why  the  lands 
shijuld  be  considered  for  leasing. 

(bi  Proprietary  data  marked  as 
confidential  may  be  submitted  in 
response  to  the  Call  for  Coal  Resource 
Information.  Data  marked  as 
confidential  shall  be  treated  in 
accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  Information. 

(c)  The  Call  for  Coal  Resource 
Information  may  be  combined  with  the 
notice  of  intent  to  conduct  land  use 
planning  published  in  accordance  with 
§  1601.3(g)  of  this  title  or  with  the  issue 
identification  process  in  accordance 
with  §  1601  5-1  of  this  tide. 

^3420.1-4     Redesignated  as  §  3420.1-3 
and  Amended 

25.  Section  3420.1-4  is  renumbered 
section  3420.1-3  and  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  figure  "§  3420.4"  and 
replacing  it  with  the  figure  "§  3420.3"; 

(b)  Amending  paragraph  (b)(l)(ii)  by 
removing  the  phrase  "evidence  of 
qualification  (43  CFR  3472.2-5(a)) "  and 
replacing  it  with  the  phrase  "the 
information  specified  in  |§  3472.2-5(a) 
(1)  and  (2)  of  this  title"  and  by  removing 
the  period  at  the  end  and  adding  the 
sentence  "The  information  specified  in 

S  3472.2-5{a)  (3)  and  (4)  of  this  title  shall 
be  submitted  within  60  days  after 
submission  of  an  expression  of  leasing 


interest  or  lease  bid  if  no  expression  of 
leasing  interest  is  made.";  and 

(c)  Amending  paragraph  (b){l)(iii)  by 
removing  the  figure  "§  3420.4-2"  and 
replacing  it  with  the  figure  "§  3420.3-2". 

§  3420  1-5     Redesignated  as  §  3420.1-4 
and  Amended 

28.  Section  3420.1-5  is  renumbered 
§  3420.1-4  and  is  amended  by: 

(a)  Revising  paragraphs  (b)  (1),  (2)  and 
(3)  as  follows: 
•        *        *        *        • 

(b)(1)  The  Bureau  of  Land 
Management  shall  prepare 
comprehensive  land  use  plans  and  land 
use  analyses  for  lands  it  administers  in 
conformance  with  43  CFR  Part  1600. 

(2)  The  Department  of  Agriculture  or 
any  other  Federal  agency  with  surface 
management  authority  over  lands 
subject  to  leasing  shall  prepare 
comprehensive  land  use  plans  or  land 
use  analyses  for  lands  it  administers. 

(3)  The  Secretary  may  lease  in  any 
area  where  it  is  found  either  that  there  is 
no  Federal  interest  in  the  surface  or  that 
the  coal  deposits  in  an  area  are 
insufficient  to  justify  the  costs  of  a 
Federal  land  use  plan  upon  completion 
of  a  land  use  analysis  in  accordance 
with  43  CFR  Part  1600. 

•  »        *        •        « 

(b)  Removing  paragraphs  (c),  (d)  and 
(e)  in  their  entirety; 

(c)  Renumbering  paragraph  (f)  as 
paragraph  (c)  and  amending  it  by 
removing  the  word  "petition"  and 
replacing  it  with  the  word  "request"  and 
by  removing  the  phrase  "Office  for"  and 
replacing  it  with  the  phrase  "Office  to 
prepare";  and 

(d)  Adding  new  paragraphs  (d) 
through  (g)  as  follows: 

*  *        *        *        « 

(d)  A  comprehensive  land  use  plan  or 
land  use  analysis  shall  contain  an 
estimate  of  the  amount  of  coal 
recoverable  by  either  surface  or 
underground  mining  operations  or  both. 

(1)  The  major  land  use  planning 
decision  concerning  the  coal  resource 
shall  be  the  identification  of  areas 
acceptable  for  further  consideration  for 
leasing. 

(2)  Those  areas  that  have 
development  potential  shall  be  subject 
to  evaluation  for  leasing  in  land  use 
planning  (§  3420.1-2).  The  Geological 
Survey  shall  estimate  coal  development 
potential  for  the  surface  management 
agency.  Coal  companies,  State  and  local 
governments  and  the  general  public  are 
encouraged  to  submit  information  to  the 
Geological  Survey  at  any  time  in 
connection  with  such  development 
potential  determinations.  Coal 
companies,  State  and  local  governments 


and  members  of  the  general  public  may 
also  submit  nonconfidential  coal 
geology  and  economic  data  during  the 
inventory  phase  of  planning  to  the 
Bureau  of  Land  .Management  office 
conducting  the  land  use  planning. 
V\here  such  information  is  determined 
to  indicate  development  potential  for  an 
area,  the  area  shall  be  included  in  the 
Icind  use  planning  for  evaluation  for  codl 
leasing. 

(e)  The  authorized  officer  shall,  using 
the  unsuitability  criteria  and  procedures 
set  out  in  Subpart  3461  of  this  title. 
review  Federal  lands  to  assess  where 
there  are  areas  unsuitable  for  all  or 
certain  stipulated  methods  of  mining. 
The  unsuitabiHty  assessment  shall  be 
consistent  with  any  decision  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  to  designate  lands 
unsuitable  or  to  terminate  a  designation 
in  response  to  a  petition. 

(f)  Multiple  land  use  decisions  may  be 
made  which  may  eliminate  additional 
coal  deposits  from  further  consideration 
for  leasing  to  protect  other  resource 
values  of  a  locally  important  or  unique 
nature  not  included  in  the  unsuitability 
criteria  discussed  in  paragraph  (e)  of 
this  section. 

{g)(l)  While  preparing  a 
comprehensive  land  use  plan  or  land  use 
analysis,  the  Bureau  of  Land 
Management  shall  consult  with  all 
surface  owners  who  meet  the  criteria  in 
paragraphs  (gg)  (1)  and  (2)  of  §  3400.0-5 
of  this  title,  and  whose  lands  overlie 
coal  deposits,  to  determine  preference 
for  or  against  mining  by  other  than 
underground  mining  techniques. 

(2)  For  the  purposes  of  this  paragraph, 
any  surface  owner  who  has  previously 
granted  written  consent  to  any  party  to 
mine  by  other  than  underground  mining 
techniques  shul!  be  deemed  to  have 
expressed  a  preference  in  favor  of 
mining.  Where  a  significant  number  of 
surface  owners  in  an  area  have 
expressed  a  preference  against  mining 
those  deposits  by  other  than 
underground  mining  techniques,  that 
area  shall  be  considered  acceptable  for 
further  consideration  only  for 
development  by  underground  mining 
techniques.  In  addition,  the  area  may  be 
considered  acceptable  for  further 
consideration  for  leasing  for 
development  by  other  than  underground 
techniques  if  there  are  no  acceptable 
alternative  areas  available  to  meet  the 
regional  leasing  level. 

(3)  An  area  eliminated  from  further 
consideration  by  this  subsection  may  be 
considered  acceptable  for  further 
consideration  for  leasing  for  mining  by 
other  than  underground  mining 
techniques  if; 
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(i)  The  number  of  surface  owners  who 
have  expressed  their  preference  against 
mining  by  other  than  underground 
techniques  is  reduced  below  a 
significant  number  because  such  surface 
owners  have  given  viTitten  consent  for 
such  mining  or  have  transferred 
ownership  to  unqualified  surface 
owners;  and 

(ii)  The  land  use  plan  is  amended 
accordingly. 

§§  3420.2,  3420  2-1,  3420  2-2,  and  3420.2-3 
(Removed  i 

27.  Sections  3420.2,  3420.2-1,  3420.2-2 
and  3420.2-3  are  removed  in  their 
entirety. 

§  3420  2-4     Redesignated  as  §  3420.1-5 

28.  Section  3420.2-4  is  renumbered 
3420  1-5  and  is  revised  as  follows: 

§  3420.1-5    Hearing  requirements. 

After  public  notice,  the  Bureau  of 
Land  Management  shall  conduct  a 
public  hearing  on  the  proposed 
comprehensive  land  use  plan  or  land  use 
analysis  if  it  involves  the  potential  for 
coal  leasing  before  it  is  adopted  if  such 
a  hearing  is  requested  by  any  person 
who  is  or  may  be  adversely  affected  by 
the  adoption  of  the  plan.  A  hearing 
conducted  under  Group  1600  of  this 
chapter  shall  fulfill  this  requirement. 

§3420,2-5     Redesignated  as  ■  3420  1-6 

29.  Section  3420.2-5  is  renumbered 
3420,1-6. 

§  3420  2-6     Redesignated  as  §  3420.1-7 
and  Amended 

30.  Section  3420.2-6  is  renumbered 
3420.1-7  and  is  amended  by  removing  in 
the  first  sentence  the  phrase  "any 
formal"  and  replacing  it  with  the  word 
"an"  and  by  removing  from  the  second 
sentence  the  phrase  "to  obtain  its 
recommendations  concerning  the 
unsuitability  assessment." 

§  3420  2-7     Redesignated  as  §  3420. 1-8 

and  Amended 

31.  Section  3420.2-7  is  renumbered 
3420.1-8  and  is  amended  by  removing 
the  figure  "§  3420.4"  and  replacing  it 
with  the  figure  "§  3420.3". 

32  A  new  §  3420.2  is  added  to  read: 

§3420.2     Regional  leasing  levels. 

This  section  sets  out  the  process  to  be 
followed  in  establishing  regional  leasing 
levels.  Regional  leasing  levels  shall  be 
established  by  the  Secretary.  The 
Secretary  shall  particularly  rely  upon 
the  advice  and  assistance  of  affected 
State  Governors  in  ensuring  that  leasing 
levels  have  properly  considered  social, 
environmental  and  economic  impacts 
and  constraints. 


(a)  The  regional  coal  teams  shall  be 
the  forum  through  which  initial  leasing 
level  recommendations  are  transmitted 
to  the  Secretary.  Initial  leasing  level 
recommendations  shall  be  developed  as 
follows: 

(1)  The  appropriate  Bureau  of  Land 
Management  State  Director  on  the 
regional  coal  team,  as  designated  by  the 
regional  coal  team  chairperson,  shall 
prepare  a  broadly  stated  range  of  initial 
leasing  levels  for  the  region.  This  range 
of  initial  leasing  levels  shall  be  based  on 
information  available  to  the  State 
Director,  including  land  use  planning 
data,  the  results  of  the  call  for  coal 
resource  information  held  under 

§  3420.1-2  of  this  title,  the  results  of  the 
call  for  expressions  of  leasing  interest 
held  under  §  3420.3-2  of  this  title  and 
other  pertinent  factors; 

(2)  This  initial  range  of  leasing  levels 
shall  be  made  available  to  the  other 
members  of  the  regional  coal  team  for 
review  and  comment.  This  review  shall 
be  designed  to  ensure  full  consideration 
of  all  relevant  social,  environmental  and 
economic  factors  of  which  the  Secretary 
should  be  aware  in  setting  leasing 
levels; 

(3)  Governors  of  affected  States  shall 
be  requested  by  the  regional  coal  team 
chairperson  to  provide  comments  and 
recommendations  concerning  the  leasing 
levels  through  the  Governor's 
representatives  on  the  regional  coal 
team.  Governors  may  use  any 
methodologies,  systems  or  procedures 
available  to  determine  their 
recommendations; 

(4)  The  regional  coal  team  chairperson 
shall  call  upon  the  team  members  to 
present  their  findings  and 
recommendations  on  the  initial  leasing 
levels.  The  chairperson  shall  refer  the 
members'  recommendations  to  an 
appropriate  Bureau  State  Director 
serving  on  the  team.  The  State  Director 
shall:  (i)  Ensure  the  recommendations 
are  in  an  appropriate  format;  (ii)  add 
any  additional  information  from  the 
Bureau  of  Land  Management  and  the 
Geological  Survey  data  sources  which 
may  be  available  and  pertinent  to 
leasing  level  decision-making;  (iii) 
address  any  questions  and  clarify  any 
issues  raised  by  the  members' 
recommendations;  and  (iv)  outline  any 
additional  alternative  leasing  levels.  The 
regional  coal  team  shall  consider  the 
State  Director's  review  and  shall 
transmit  to  the  Secretary  alternative 
leasing  levels  presented  in  ranges  of 
tons  to  be  offered  for  lease.  All 
Governor's  comments  and 
recommendations  shall  also  be 
transmitted  to  the  Secretary,  without 
change,  as  appendices  to  the  team 
transmittal;  and 


(5)  The  regional  coal  team  transmittal 
to  the  Secretary  shall  be  made  through 
the  Director,  who  may  provide 
additional  data  and  recommendations, 
but  only  as  separate  documentation. 

(b)  The  Secretary,  upon  receipt  of  the 
regional  coal  team  transmittal,  shall 
initiate  consultations,  in  writing,  with 
the  Secretary  of  Energy,  the  Attorney 
General  and  affected  Indian  tribes.  The 
Secretary  shall  establish  leasing  levels 
by  region  for  the  purposes  of 
approximating  the  amount  of  coal  to  be 
offered  through  proposed  lease  sale 
schedules  after  consideration  of 
potential  policy  conflicts  or  problems 
concerning,  but  not  limited  to: 

(1)  The  Department's  responsibility 
for  the  management  regulation  and 
conservation  of  natural  resources;  and 

(2)  The  capabilities  of  Federal  lands 
and  Federal  coal  resources  to  meet  the 
proposed  leasing  levels,  and  the 
contributions  State  and  privately  owned 
coal  lands  can  make. 

(c)  Leasing  levels  may  be  based  on  the 
following  factors: 

(1)  Advice  from  Governors  of  affected 
States  as  expressed  through  the  regional 
coal  team; 

(2)  The  potential  economic,  social  and 
environmental  effects  of  coal  leasing  on 
the  region,  including  recommendations 
from  affected  Indian  tribes; 

(3)  Expressed  industry  interest  in  coal 
development  in  the  region  and 
indications  of  the  demand  for  coal 
reserves: 

(4)  Expressed  interests  for  special 
opportunity  sales; 

(5)  Expected  production  from  existing 
Federal  coal  leases  and  non-Federal 
coal  holdings: 

(6)  The  level  of  competition  within  the 
region  and  recommendations  from  the 
Department  of  Justice; 

(7)  Department  of  Energj'  production 
goals  and  projections  of  future  demand 
for  Federal  coal: 

(8)  Consideration  of  national  energy 
needs;  and 

(9)  Other  pertinent  factors. 

(d)  Prior  to  determing  a  final  leasing 
level,  the  Secretary  shall  consult  with 
the  Governors  of  affected  States  to 
obtain  final  comments  and 
recommendations.  The  Secretary  shall 
then  establish  a  final  leasing  level  for 
the  proposed  coal  lease  sale. 

(e)  The  levels  shall  be  established  for 
each  coal  production  region  where 
activity  planning  is  conducted  under  the 
provisions  of  §  3420.3  of  this  title.  The 
levels  shall  be  developed  separately  for 
each  region,  but  levels  for  2  or  more 
regions  may  be  developed  at  the  same 
time  as  the  Secretary  deems 
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appropriate.  Leasing  levels  may  be 
stated  in  terms  of  a  range  of  values. 

(f]  The  leasing  levels  established  for 
any  given  region  shall  become  the  basis 
for  the  proposed  action  for  study  in  the 
regional  coal  lease  sale  environmental 
impact  statement  prepared  pursuant  to 
§  3420.3-^  of  this  title.  The  Secretary's 
final  decision  on  which  coal  lease  tracts, 
if  any,  within  a  region  to  offer  for  sale, 
and  the  schedule  for  the  offering  of  such 
tracts  shall  not  be  constrained  by  the 
estabhshed  leasing  levels;  but  rather 
shall  be  based  on  all  information  at  the 
Secretary's  disposal  at  the  time  of  the 
decision. 

§§  3420.3,  3420  3-1,  3420  3-2  3420.3-3.  and 
3420.3-4    ( Removed  j 

33.  Sections  3420.3.  3420.3-1,  3420.3-2, 
3420.3-3  and  3420.3-4  are  removed  in 

their  entirptv. 

§  3420.4     Redesignated  as  §  3420.3 

34.  Section  3420.4  is  renumbered 

§  3420.3. 

?  3420.4-1     Redesignated  as  5  3420.3-1 
and  Amended 

35.  Section  3420.4-1  is  renumbered 
§  3420.3-1  and  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  after  the  word  "ranking,"  in  the 
first  sentence  the  word  "analyzing,"  and 
by  removing  the  figure  "§  3420.1-5"  in 
the  second  sentence  and  replacing  it 
with  the  figure  "5  3420.1-4  "; 

(b)  Amending  paragraph  (b)  by 
removing  the  words  'shall,  upon 
verification  '  and  replacing  them  with 
the  words  "shall,  upon  verification";  and 

(c)  Adding  a  new  paragraph  (c)  as 
follows: 

«         •         *         *         * 

(c)  Each  regional  coal  team 
established  under  §  3400.4  of  this  title 
shall: 

(1)  Guide  tract  delineation  and 
preparation  of  site  specific  analyses  of 
delineated  tracts; 

(2)  Rank  delineated  tracts,  select 
tracts  that  meet  the  leasing  level 
established  by  the  Secretary,  and 
identify  all  alternative  tract 
combinations  to  be  analyzed  in  the 
regional  lease  sale  environmental 
impact  statement; 

(3)  Guide  the  preparation  of  the 
regional  lease  sale  environmental 
impact  statement;  and 

(4)  Recommend  a  regional  coal  lease 
sale  schedulp  tn  thp  Di^^'ftnr 

?  3420.4-2     Redesignated  as  ,:;  3420.3-2 
and  Amended 

3f    Str-    n  3420.4-2  is  renumbered 
§  3-ili)  3-i  and  is  amended  by: 

IH  I  Az]'  "  :\']^  p.ivH'.:;  :iph  (a)  by 
rerr.i  v  :  u  ,:    r.t-  n:-,:  s-n fence  the  figure 
"§  3420.1-6  '  and  replacing  it  with  the 


figure  "i  3420.1-4"  and  by  removing  the 
last  sentence  of  the  paragraph  in  its 
entirety; 

(b)  Amending  paragraph  (b)  by 
removing  the  second  sentence  of  the 
paragraph  in  its  entirety; 

(c)  Removing  paragraphs  (c).  (d)  and 
(e)  in  their  entirety;  and 

(d)  Renumbering  paragraph  [f]  as 
paragraph  (c)  and  amending  it  by  adding 
at  the  end  of  the  paragraph  a  new 
sentence  "Data  which  are  considered 
proprietary  shall  not  be  submitted  as 
part  of  an  expression  of  leasing 
interest" 

§  3420.4-3    Redesignated  as  §  3420.3-3 
and  Amended 

37.  Section  3420.4-3  is  renumbered 
§  3420.3-3  and  is  amended  by; 

(a)  Revising  paragraph  (a)  as  follows: 

«         *        *         *         * 

(a)  Tracts  may  be  delineated  in  any 
areas  acceptable  for  further 
consideration  for  leasing  whether  or  not 
expressions  of  leasing  interest  have 
been  received  for  those  areas. 
***** 

(b)  Removing  paragraphs  (b)  and  (c)  in 
their  entirety; 

(c)  Renumbering  paragraph  (d)  as 
paragraph  (b)  and  amending  it  by 
removing  the  figure  "§  3420.1-4"  and 
replacing  it  with  the  figure  "§  3420.1-3"; 

(d)  Renumbering  paragraph  (e)  as 
paragraph  (c)  and  amending  it  by 
removing  the  figure  "§  3420.1-4 "  and 
replacing  it  with  the  figure  "§  3420.1-3"; 

(e)  Renumbering  paragraph  (f)  as 
paragraph  (d)  and  amending  it  by 
removing  the  phrase  "3435.  3436  and 
3437"  where  it  appears  in  the 
parenthesis  and  replacing  it  with  the 
phrase  "3435  and  3436"; 

(f)  Renumbering  paragraph  (g)  as 
paragraph  (e)  and  amending  it  by 
removing  from  the  first  sentence  the 
word  "preliminary";  and 

(g)  Removing  paragraph  (h)  in  its 
entirety. 

§  3420.4--4     Hedesig-flt"fi  as  §  3420.3-4. 

38.  Section  3420.4-4  is  renumbered 
3420.3—4  and  is  revised  to  read: 

§  3420.3-4     Heg.onal  tract  ranking. 
selection,  en  v  >  '■  o  r-"^''  e '  i ;  .:i ;  a  na !  y  s  i  s  and 
scheduling. 

(a)(1)  Upon  completion  of  tract 
delineation  and  preparation  of  the  tract 
profiles,  the  regional  coal  team  shall 
rank  the  tracts  in  classes  of  high, 
medium  or  low  desirability  for  coal 
leasing.  Three  major  categories  of 
consideration  shall  be  used  in  tract 
ranking;  coal  economics;  impacts  on  the 
natural  environment;  and  socioeconomic 
impacts.  The  subfactors  to  be 
considered  under  each  category  shall  be 


those  determined  by  the  regional  coal 
team  as  appropriate  for  that  region,  and 
shall  be  published  in  the  regional  lease 
sale  environmental  impact  statement 
required  by  this  section.  Tracts  may  also 
be  ranked  for  other  coal  management 
purposes,  such  as  emergency  leasing 
under  subpart  3425  of  this  title  or 
exchanges  under  Subparts  3435  and  3436 
of  this  title. 

(2)  The  regional  coal  team  may  modify 
tract  boundaries  being  ranked,  if 
appropriate,  to  reflect  additional 
information. 

(3)  In  ranking  tracts,  the  regional  coal 
team  shall  solicit  the  recommendations 
of  the  Federal  and  State  agencies  having 
appropriate  expertise,  including  the 
Geological  Survey,  the  Fish  and  Wildlife 
Service  and  the  Federal  surface 
management  agency,  if  other  than  the 
Bureau  of  Land  Management. 

(4)  Where  Federal  leasing  decisions 
are  likely  to  have  impacts  on  lands  held 
in  trust  for  an  Indian  tribe,  the  regional 
coal  team  shall  solicit  the 
recommendations  of  the  tribe  and  the 
Bureau  of  Indian  Affairs. 

(b)(1)  Upon  completion  of  tract 
rankins.  the  regional  coal  team  shall 
select  at  least  1  combination  of  tracts 
that  approximates  the  regional  leasing 
level.  The  team  may  also  select  tract 
combinations  representing  alternative 
leasing  levels. 

(2)  The  regional  coal  team  may  adjust 
the  tract  ranking  and  select  tracts  to 
reflect  considerations  including:  (i)  the 
compatibility  of  coal  quality,  coal  type 
and  market  needs:  (ii)  environmental 
and  socioeconomic  impacts;  (iii)  the 
compatibility  of  reserve  size  and 
demand  distribution  for  tracts;  (iv) 
public  opinion;  (v)  avoidance  of  future 
emergency  lease  situations;  and  (iv) 
special  leasing  opportunity 
requirements. 

(c)  After  tract  ranking  and  selection,  a 
regional  lease  sale  environmental 
impact  statement  on  all  alternative  tract 
combinations  shall  be  prepared  in 
accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  The 
statement  shall  consider  both; 

(1)  The  site-specific  potential 
environmental  impacts  of  each  tract 
being  considered  for  lease  sale;  and 

(2)  The  intraregional  cumulative 
environmental  impacts  of  the  proposed 
leasing  action  and  alternatives,  and 
other  coal  and  noncoal  development 
activities. 

(d)  The  results  of  the  ranking  and 
selection  process,  including  the  tract 
rankings,  the  tract  selected  and  the  list 
of  ranking  criteria  used  shall  be 
published  in  the  regional  lease  sale 
environmental  impact  statement 
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required  by  paragraph  (c)  of  this  section. 
Detailed  information  on  each  of  the 
tracts  shall  be  available  for  inspection 
in  the  Bureau  of  Land  Management  State 
offices  that  have  jurisdiction  over  lands 
writhin  the  coal  production  region  (See 
43  CFR  Subpart  1821). 

(e)  Public  hearings  shall  be  held  in  the 
region  following  the  release  of  the  draft 
regional  lease  sale  environmental 
impact  statement  to  announce  and 
discuss  the  results  of  the  ranking  and 
selection  process  and  the  potential 
impacts,  including  proposed  mitigation 
measures. 

(f)  Upon  the  close  of  the  comment 
period  on  the  draft  environmental 
impact  statement,  the  regional  coal  team 
shall  analyze  the  comments  and  make 
any  appropriate  revisions  in  the  tract 
ranking  and  selection.  The  final  regional 
lease  sale  environmental  impact 
statement  shall  reflect  such  revisions. 

(g)  Upon  completion  and  release  of 
the  final  regional  lease  sale 
environmental  impact  statement,  the 
regional  coal  team  shall  recommend 
specific  tracts  for  lease  sale  and  a  lease 
sale  schedule.  The  chairperson  shall 
submit  the  recommendations  to  the 
Director.  Any  disagreement  as  to  the 
recommendation  among  the  team  shall 
be  documented  and  submitted  by  the 
chairperson  along  with  the  team 
recommendation.  The  Director  shall 
submit  the  final  regional  environmental 
impact  statement  to  the  Secretary  for 
his/her  decision,  together  with  the 
recommendation  of  the  team  and  any 
recommendations  the  Director  may  wish 
to  make. 

(h)  The  tract  ranking,  selection  and 
scheduling  process  shall  normally  be 
repeated  every  4  years  with  a  revision 
performed  every  2  years,  if  needed.  The 
Secretary  may,  in  consultation  with  the 
Governor{s)  of  the  affected  Sfate(s)  and 
surface  management  agencies,  initiate  or 
postpone  the  process  to  respond  to 
considerations  such  as  major  l^nd  use 
planning  updates,  new  preliminary  tract 
delineations  and  increases  in  the 
demand  for  rnal  rp<!Prvp<; 

§§3420.4-5  and  3420.4-6     iHe-novedJ 

39.  Sections  3420.4-5  and  3420.4-6  are 
removed  in  their  entirety. 

§  3420.5    Redesignated  as  §  3420.4 

40.  Section  .)4^o  j  is  renumbered 
§  3420.4. 

5  3420.5-1     Redesignated  as  §  3420.4-1 
and  Amended 

41.  Section  3420.5-1  is  renumberd 

§  3420.4-1  and  is  amended  by  removing 
the  phrase  "§§  3420.5-2  through  3420.5- 
5"  and  replacing  it  with  the  phrase 
"§§  3420.4-2  through  3420.4-5". 


§  3420  S-2     Redes(gr.3ted  as  §  3420.4-2 

42.  Section  3420.5-2  is  renumbered 
§  3420.4-2. 

«  342C  5-  ?     Regestgnaiea  as  §  3420.4-3 

a"-d  AnenOed 

43.  Section  3420.5-3  is  renumbered 

§  3420.4-3  and  is  amended  by  revising 
the  second  sentence  of  paragraph  (a)  to 
read  "The  Secretary  shall  give  the 
Governor  30  days  to  comment  before 
adopting  a  regional  lease  sale  schedule 
or,  for  lease  applications,  before 
publishing  a  notice  of  sale  for  any  tract 
witbi"  tnf^  Qt!at.i 

8  34?0  5-4     nedesrg-n.3teii  as  §  3420.4-4 

44.  Section  3420.5-4  is  renumbered 
3420.4-4  and  is  amended  by  revising  the 
second  sentence  to  read  "The  Secretary 
shall  give  the  tribe  30  days  in  which  to 
comment  prior  to  adopting  a  lease  sale 
schedule." 

§  3420.5-5    Redpsio'^ate'l  as  §  3420.4-5 
and  Amended 

45.  Section  3420.5-5  is  §  3420.4-5  and 
is  amended  by  revising  the  second 
sentence  to  read  "The  Secretary  shall 
provide  30  days  in  which  the  Attorney 
General  may  advise  the  Secretary  prior 
to  adopting  a  lease  schedule." 

§§3420,fc   3420^--  ,-.• -Id  3420.6-2 
(Removed] 

46.  Sections  3420.6,  3420.6-1  and 
3420.6-2  are  removed  in  their  entirety. 

§  3420  ~     Pedesig."atf-d  as  §  3420.5 

47.  Section  3420.7  is  renumbered 
§  3420.5. 

§3420.7-1     Redesignated  as  §  3420.5-1 

and  Af-ie'ided 

48.  bection  3420.7-1  is  renumbered 

§  3420.5-1  and  is  amended  by  revising 
the  first  sentence  to  read  "Following 
completion  of  the  requirements  of 
§§  3420.3  and  3420.4  of  this  title,  the 
Secretary  shall  announce  the  adoption 
of  a  final  regional  lease  sale  schedule." 

§  342C7-i'     Bedesignaied  as  §  3420.5-2 

and  Ai-ne'ided 

49.  Seciion  3420.7-2  is  renumbered 
§  3420.5-2  and  is  amended  by: 

(a)  Amending  the  first  sentence  of 
paragraph  (a)  by  removing  the  figure 
"3420.5"  and  replacing  it  with  the  figure 
"§  3420.4"  and  by  removing  all  after  the 
word  "title"  were  it  appears;  and 

(b]  Amending  paragraph  (b)  by 
removing  the  figure  "§  3420.4-4"  and 
replacing  it  with  the  figure  "§  3420.3-4". 

50.  Section  3422.1  is  revised  as 
follows: 


§3422.1      F;i  I-  "-i.Tkp*   ,■.:»',;»■  ,;r'C  ~'3ii-^j'"' 
economic  recovefy. 

(a)  Not  less  than  30  days  prior  to  the 
publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  factors  that  may  affect  the  fair 
market  value  (FMV)  appraisal  and  the 
maximum  economic  recovery  (MER)  of 
the  tract  or  tracts  proposed  to  be 
offered.  Proprietary  data  marked  as 
confidential  may  be  submitted  to  the 
Geological  Survey  in  response  to  the 
solicitation  of  public  comments.  Data  so 
marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
the  confidentiality  of  such  information. 

(b)(1)  The  authorized  officer  shall  not 
accept  any  bid  that  is  less  than  the  fair 
market  value  as  determined  by  the 
Department. 

(2)  Minimum  bonus  bids  shall  not  be 
less  than  S25  per  acre. 

§3422.1-2    [Removed] 

51.  Section  3422.1-2  is  removed  in  its 
entirety. 

§3422.2    (Amended! 

52.  Section  3422.2  is  amended  by: 

(a)  Revising  its  title  as  follows: 

"  §  3422.2    Notice  of  sale  and  detailed 
statement.  "; 

(b)  Amending  paragraph  (b)(1)  by 
inserting  after  the  phrase  "being  offered 
and"  the  phrase  "may  include": 

(c)  Revising  paragraph  (b)(2)  as 
follows: 

*  *        «        ft        * 

(b)  •  *  • 

(2)  Contain  a  description  of  the  coal 
resources  to  be  offered;  and 

***** 

(d)  Revising  paragraph  (c)  to  read: 

•  *        *        «        • 

(c)  The  detailed  statement  of  the 
terms  and  conditions  of  the  lease(s) 
offered  and  bidding  instructions  for  sale 
shall: 

(1)  Contain  an  explanation  of  the 
manner  in  which  the  bids  may  be 
submitted; 

(2)  Contain  a  warning  to  all  bidders 
concerning  18  U.S.C.  1860.  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders; 

(3)  Specify  that  the  Secretary  reserves 
the  right  to  reject  any  and  all  bids  and 
the  right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  successful 
bidder  fails  to  obtain  the  lease  for  any 
reason; 

(4)  Contain  a  notice  that  each  bid 
shall  be  accompanied  by  the  bidder's 
qualifications  (See  43  CFR  3472.2-2): 

(5)  Contain  a  notice  to  bidders  that 
the  winning  bidders  shall  have  to  submit 
the  information  required  by  the  Attorney 
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General  for  post-sale  review  (See  43 
CFR  3422.3-4); 

(6)  If  appropriate,  contain  a  copy  of 
any  vvriften  consent  given  by  a  qualified 
surface  owner  and  its  terms,  including 
payments  which  the  high  bidder,  if  not 
the  holder  of  the  consent,  shall  have  to 
make; 

(7)  If  appropriate,  contain  a  notice 
that  bidders  shall  file  a  statement  that 
all  information  they  hold  relevant  to 
written  consents  affecting  any  area 
offered  in  the  sale  in  which  the  bid  is 
submitted  has  been  filed  with  the  proper 
Bureau  of  Land  Management  State  office 
(43  CFR  Subpart  1821)  in  accordance 
with  the  provisions  of  Subpart  3427  of 
this  title; 

(8)  Contain  a  copy  of  the  proposed 
lease,  including  all  terms  and  special 
stipulations;  and 

(9)  Contain  any  other  information 
deemed  appropriate  by  the  authorized 
officer. 
***** 

(e)  Revising  paragraph  (d)  to  read: 

***** 

(d)  Each  successful  bidder,  if  any, 
shall  reimburse  the  United  States  for  a 
proportionate  share  of  the  cost  of 
publishing  the  notice  of  sale  as  a 
condition  of  lease  issuance. 

53.  A  new  §  3422.3-1  is  added  to  read: 

13422.3-1     Bidding  systems. 

The  Department  may  conduct  lease 
sales  using  any  bidding  system 
authorized  by  the  Department  of  Energy 

in  10  CFR  Part  378. 

§3422.3-1     Redesignated  as  5  3422  3-2 
and  Amended. 

54.  Section  :;412.3-1  is  renumbered 
§  3422,3-2  and  is  amended  by: 

(a)  Amending  paragraph  (a)(2)  by 
inserting  after  the  word  "submitting"  in 
the  second  sentence  the  word 
"qualified  ■;  and 

(b)  Amending  paragraph  (b)(2)  by 
removing  the  phrase  "fair  market  value" 
and  replacing  it  with  the  figure  "FMV". 

§3422.3-2    !  Removed) 

55.  Section  3422.3-2  is  removed  in  its 

entirety. 

§3422.3-4    (Amended! 

56.  Section  ,34223-4  is  amended  by: 

(a)  Removing  paragraph  (a)  in  its 

entirety; 

(b)  Renumbering  paragraph  (b)  as 
paragraph  fa)  and  revising  it  as  follows: 

(a)  Subsequent  to  d  iea.se  sdle,  but 
prior  to  issuing  a  lease,  the  authorized 
of.ncer  shall  require  the  successfui 
bidder  to  lubmit  on  a  form  or  ;-  a 
format  approved  by  the  Attornev 
General  the  information  set  out  in  this 


section  relating  to  the  bidder's  coal 
holdings  to  the  authorized  officer  for 
transmittal  to  the  Attorney  General. 
Upon  receipt  of  the  information,  the 
authorized  officer  shall  notify  the 
Attorney  General  of  the  proposed  lease 
issuance,  the  name  of  the  successful 
bidder  and  terms  of  the  proposed  lease 
sale  and  shall  transmit  the  bidder's 
statement  on  coal  holdings.  A 
description  of  the  information  required 
by  the  Attorney  General  and  the  form  or 
format  for  submission  of  the  information 
may  be  obtained  fi"om  the  authorized 
officer. 
*        «        ♦        ♦        * 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  amending  it  by 
removing  tJie  phrase  "a  statement  of 
coal  holdings  in  the  above  form"  and 
replacing  it  with  the  phrase  "the 
currently  required  information"; 

(d)  Renumbering  paragraph  (d)  as 
paragraph  (c)  and  amending  it  by 
removing  from  the  second  sentence  the 
phrase  "authorized  officer"  and 
replacing  it  with  the  word  "Director"; 

(e)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  amending  it  by 
removing  the  phrase  "notifies  the 
authorized  officer  that"  and  replacing  it 
virith  the  phrase  "notifies  the  Director 
that"  and  by  removing  the  figure  "(f)" 
and  replacing  it  with  "(e)"; 

(f)  Renumbering  paragraph  (f)  as 
paragraph  (e)  and  amending  jt  by 
removing  the  phrase  "notifies  the 
authorized  officer  that"  and  replacing  it 
with  the  phrase  "notifies  the  Director 
that"  and  removing  in  subparagraph  (1) 
the  figiu^  "(b)"  and  replacing  it  with  the 
figure  "(a)"; 

(g)  Renumbering  paragraph  (g)  as 
paragraph  (f)  and  amending  it  by 
removing  the  figure  "(b)"  and  replacing 
it  with  the  figure  "(a)";  and 

(h)  Renumbering  paragraph  (h)  as 
paragraph  (g)  and  revising  it  as  follows: 
*        ♦        •        •        • 

(g)  Information  submitted  to  the 
authorized  officer  to  comply  with  this 
section  shall  be  treated  as  confidential 
and  proprietary  data  if  marked 
"confidential"  by  the  reporting 
company.  Confidential  information  shall 
be  submitted  to  the  authorized  officer  in 
a  sealed  envelope  and  shall  be 
transmitted  in  that  form  to  the  Attorney 
General. 

57.  Section  3422.4  is  revised  as 
follows: 

§3422  4     Award  of  ieas«, 

idj  .Aitei  trie  authorizeii  off:i,t;i-  has 
accepted  a  high  qualified  ;.id.  and  tnt 
Attorney  General  hag  no*  ./ojfei.ted  to 
lease  issuance  or  the  ptomC'^ies  in 
§  3422.3-4(e)(2)  of  this  tide  have  been 


completed,  the  authorized  officer  shall 
send  4  copies  of  the  lease  form  to  the 
successful  bidder.  The  successful  bidder 
shall  complete,  sign  and  return  these 
forms  and  shall:  pay  the  balance  of  the 
bonus  bid,  if  required;  pay  the  first 
year's  rental;  pay  the  proportionate 
share  of  the  cost  of  publishing  the  notice 
of  sale:  and  file  a  lease  bond.  Upon 
receipt  of  the  above,  the  authorized 
officer  shall  execute  the  lease. 

(b)  If  the  successful  bidder  dies  before 
the  lease  is  issued,  the  provisions  of 

§  3472.2-4  of  this  title  shall  apply. 

(c)  At  least  half  of  the  acreage  offered 
for  competitive  lease  in  any  1  year  shall 
be  offered  on  a  deferred  bonus  payment 
basis.  In  a  deferred  bonus  payment,  the 
lessee  shall  pay  the  bonus  in  5  equal 
installments:  the  first  installment  shall 
be  submitted  with  the  bid.  The  balance 
shall  be  paid  in  equal  annual 
installments  due  and  payable  on  the 
next  4  anniversary  dates  of  the  lease.  If 
a  lease  is  relinquished  or  otherwise 
cancelled  or  terminated,  the  unpaid 
remainder  of  the  bid  shall  be 
immediately  payable  to  the  United 
States, 

(d)  If  the  successful  bidder  fails  to 
comply  with  the  requirements  of 
paragraph  (a|  of  this  section,  the  deposit 
on  the  successful  bid  shall  be  forfeited 
to  the  United  Stales. 

(e)  If  the  lease  cannot  be  awarded  for 
reasons  determined  by  the  authorized 
officer  to  be  beyond  the  control  of  the 
successful  bidder,  the  deposit  submitted 
with  the  bid  shall  be  refunded. 

§3425.0-2    (Amended] 

58.  Section  3425,0-2  is  amended  bv 
removing  the  phrase  "§§  3420.4  through 
:420.7  of  this  title"  and  replacing  it  with 
the  phrase  "§§  3420.3  through  3420,5-2 
of  this  title," 

§3425.0-6     [Removed  I 

59.  Section  3425.0-6  is  removed  in  its 

entirety. 

§3425.1-4     (Amended) 

60.  Section  3425.1-4  is  amended  by: 
(a)  Revising  paragraphs  (a)(1)  and  (2) 

as  follows: 

(a)  *   *    • 

(1)  That  the  coal  reserves  applied  for 
shall  be  mined  as  part  of  a  mining 
operation  that  is  producing  coal  on  the 
date  of  the  application,  and  either: 

(i)  The  Federal  coal  is  needed  within  3 
years  (A)  to  maintain  an  existing  mining 
operation  at  its  current  average  annual 
level  of  production  on  the  date  of 
application  or  (B)  to  supply  coal  for 
contracts  signed  prior  to  July  19,  1Q:'9.  as 
substantiated  by  a  complete  copy  of  the 
supply  or  delivery  contract,  or  both,  or 
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(ii)  If  the  coal  deposits  are  not  leased, 
they  would  be  bypassed  in  the 
reasonably  foreseeable  future,  and  if 
leased,  some  portion  of  the  tract  applied 
for  would  be  used  within  3  years;  and 

(2)  That  the  need  for  the  coal  deposits 
shall  have  resulted  from  circumstances 
that  were  either  beyond  the  control  of 
the  applicant  or  could  not  have  been 
reasonably  foreseen  and  planned  for  in 
time  to  allow  for  consideration  of 
leasing  the  tract  under  the  provisions  of 
§  3420.3  of  this  Utle. 
***** 

(b)  Revising  paragraph  (b)  to  read: 

***** 

(b)  The  extent  of  any  lease  issued 
under  this  section  shall  not  exceed  8 
years  of  recoverable  reserves  at  the 
applicant's  average  annual  level  of 
production  or  contracted  level  of 
production  on  the  date  of  application  or 
contracted  level  of  production  as  of  July 
19. 1979.";  and 

(c)  Removing  paragraph  (c)  in  its 
entirety. 

§3425.1-5     lAmendea 

61.  Section  3425.1-5  is  amended  by 
removing  the  figure  "§  3420.3-1  (a)(1)" 
where  it  appears  in  paragraphs  (a)  and 
(b)  and  replacing  it  with  the  figure 

"§  3400.5". 

§3425.1-7    [ArT:er.aed) 

62.  Section  3425.1-7  is  amended  by: 

(a)  Amending  paragraph  (b)(1)  by 
removing  the  phrase  ",  (which  may  be 
available  from  state  or  Federal 
sources)";  and 

(b)  Amending  paragraph  (d)  by 
removing  the  phrase  "(See  43  CFR 
Subpart  3427)"  and  replacing  it  with  the 
phrase  "in  accordance  with  Subpart 
3427  of  this  title." 

§3425.1-8     ;  Amended] 

63.  Section  3425.1-fl  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "when"  and 
replacing  it  with  the  word  "if';  and 

(b)  Amending  paragraph  (a)(2)  by 
removing  the  phrase  "violate  the 
integrity  of  the  normal  leasing  process" 
and  replacing  it  with  the  phrase 
"compromise  the  regional  leasing 
process  described  in  §  3420.3  of  this 
title". 

§3425.2    [Ammded] 

64.  Section  3425.2  is  amended  by 
removing  the  figiire  "§  3420.1-5"  and 
replacing  it  with  the  figure  "§  3420.1-4". 

§3425.3    [Amended] 

65.  Section  3425.3  is  amended  by: 

(a)  Revising  paragraph  (a)  as  follows: 
(a)  Before  a  lease  sale  may  be  held 
under  this  subpart,  the  authorized 


officer  shall  conduct  an  environmental 
analysis  of  the  proposed  lease  area  in 
accordance  with  40  CFR  1500  through 
1508. 

***** 

(b)  Removing  paragraphs  (a)(1),  (a)(2), 
(a)(3)  and  (a)(4)  in  their  entirety. 
66.  Section  3425.4  is  revised  as 

follows; 


uonsjJt3tiori  ^r<c 


sale 


P'&cedures. 

^„,^i,  i^rior  to  holding  any  lease  sale  in 
response  to  any  application  under  this 
subpart,  a  public  hearing  shall  be  held 
on  the  environmental  assessment  or 
environmental  impact  statement,  the 
proposed  sale  and  the  fair  market  value 
and  maximum  economic  recovery  on  the 
proposed  lease  tract. 

(2)  Prior  to  holding  any  lease  sale 
under  this  subpart,  the  Secretary  shall 
consult  with  the  entitites  and 
individuals  listed  in  §§  3420.4-2  through 
3420.4-5  of  this  title. 

(b)  Subpart  3422  of  this  title  applies  in 
full  to  any  sale  to  be  held  in  response  to 
an  application  filed  under  this  subpart. 

67.  Section  3427.Q-7  is  revised  as 
follows: 

§3427.0-7    Purpose. 

The  purpose  of  this  subpart  is  to  set 
out  the  requirements  for  submission  of 
evidence  of  written  surface  owner 
consent  from  qualified  surface  owners 
of  split  estate  lands. 

68.  Section  3427.1  is  revised  as 
follows: 

§  3427.1     DepostUt  &ub,ect  io  consenL 

On  split  estate  lands  (43  CFR  3400.0- 
5(kk))  where  the  surface  is  owned  by  a 
qualified  surface  owner,  coal  deposits 
that  will  be  mined  by  other  than 
undergound  mining  techniques  shall  not 
be  included  in  a  lease  sale  without 
evidence  of  written  consent  from  the 
qualified  surface  owner  (43  CFR  3400.0- 
5(gg))  allowing  entry  and 
commencement  of  surface  mining 
operations. 

§3427^    iA'T,e!-.oed] 

69.  Section  34Z7.2  is  amended  by: 

(a)  Revising  paragraph  (a)(1)  to  read: 
(a)(1)  Each  written  consent  or 

evidence  of  written  consent  shall  be 
filed  with  the  appropriate  Bureau  of 
Land  Management  State  office  (43  CFR 
Subpart  1821)  prior  to  the  posting  of  the 
lease  sale  notice  (See  §  3422.2(a))  for  the 
lands  to  which  the  consent  applies.  It 
shall  be  the  responsibility  of  parties 
intending  to  file  consents  to  be  aware  of 
pending  coal  lease  sale  notice  dates. 
***** 

(b)  Removing  paragraph  (d)  in  its 
entirety; 


(c)  Renumbering  paragraph  (e)  as 
paragraph  (d)  and  revising  it  to  read: 
***** 

(d)  The  authorized  officer  shall  verify 
that  the  written  consent  or  evidence  of 
such  consent  meets  all  of  the  following 
requirements,  and  that  the  statement  of 
refusal  to  consent  meets  the 
requirements  of  paragraphs  (d)  (2)  and 
(3)  of  this  section: 

(1)  The  right  to  enter  and  commence 
mining  is  transferable  to  whoever  makes 
the  successful  bid  in  a  lease  sale  for  a 
tract  which  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sale  for 
the  tract  to  which  the  consent  applies: 

(i)  The  successful  bidder  may  assume 
all  rights  and  obligations  of  the  holder  of 
the  consent,  including  the  obligation  to 
make  all  payments  to  the  grantor  of  the 
consent  and  to  reimburse  the  holder  of 
the  consent  for  all  money  previously 
paid  to  the  grantor  under  the  consent 
contract;  and 

(ii)  Neither  the  holder  nor  the  grantor 
of  the  consent  has  any  right  under  the 
consent  contract  to  prevent  the 
successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposing  additional  costs 
or  conditions  or  otherwise; 

(2)  The  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
§  3400.0-5(gg)  of  this  title;  and 

(3)  The  title  for  all  split  estate  lands 
described  in  the  filing  is  held  by  the 
named  qualified  surface  owners. 
***** 

(d)  Renumbering  paragraphs  (f)  and 
(g)  as  paragraphs  (e)  and  (f); 

(e)  Renumbering  paragraph  (h)  as 
paragraph  (g)  and  amending  it  by 
removing  the  phrase  "State  Director" 
and  replacing  it  with  the  phrase 
"authorized  officer": 

(f)  Renumbering  paragraphs  (i)  and  (j) 
as  paragraphs  (h)  and  (i);  and 

(g)  Adding  a  new  paragraph  (j)  to 
read: 

*         •        •         *         • 

(j)  If  the  surface  owner  fails  to  provide 
evidence  of  qualifications  in  response  to 
surface  owner  consultation  or  to 
requests  for  such  evidence,  the 
authorized  officer  shall  presume  that  the 
surface  owner  is  unqualified. 

70.  A  new  §  3427.5  is  added  to  read: 

§  3427.5    Unqualified  surface  owners. 

(a)  Lease  tracts  involving  surface 
owners  who  are  not  qualified  (see 
§  3400.0-5{gg)  shall  be  leased  subject  to 
the  protections  afforded  the  surface 
owner  by  the  statute(s)  under  which  the 
surface  was  patented  and  the  coal 
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reserved  to  the  United  States.  No 
consent  from  an  unqualified  surface 
owner  is  required  under  this  subpart 
before  the  authorized  officer  may  issue  a 
lease  for  such  a  tract  (see  section  9  of 
the  Stock-Raising  Homestead  Act  (43 
U.S.C.  249):  the  Act  of  March  3. 1909  (30 
U.S.C.  81);  section  3  of  the  Act  of  June 
22, 1910  (30  U.S.C.  85):  and  section  5  of 
the  Act  of  June  21, 1949  (30  U.S.C.  54)). 

(b)  The  provisions  of  §§  3427.1 
through  3427.4  of  this  title  are 
inapplicable  to  any  lease  tract  on  which 
a  consent  has  been  given  by  an 
unqualified  surface  owner.  The  high 
bidder  at  the  sale  of  such  a  tract  is  not 
required  to  submit  any  evidence  of 
written  consent  before  the  authorized 
officer  may  issue  the  lease  unless  the 
statute  establishing  the  relative  rights  of 
the  United  States  (and  its  lessees)  and 
the  surface  owner  so  requires. 

PART  3430— NONCOMPETITIVE 
LEASES 

§3430.0-3      Amended] 

71.  Section  3430.0-3  is  amended  by 
removing  paragraph  (c)  in  its  entirety. 

72.  Section  3430.0-7  is  revised  as 
follows:  I 


§  3430.0-7    Scop*. 

Section  4  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976.  amending  30 
U.S.C.  201(b),  repealed  the  Secretary's 
authority  to  issue  or  extend  a  coal 
prospecting  permit  on  Federal  lands. 
Therefore,  these  regulations  apply  only 
to  preference  right  lease  applications 
based  on  prospecting  permits  issued 
prior  to  August  4, 1976.  The  surface 
owner  consent  provisions  of  section  714 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1304] 
do  not  apply  to  preference  right  lease 
applications. 
73.  Section  3430.2-1  is  amended  by: 
(a)  Revising  the  first  paragraph  and 
paragraph  (a)  of  the  section  as  follows: 


§  3430.2-1     Initial  sliowing. 

All  preference  right  coal  lease 
applications  shall  have  contained  or 
shall  have  been  supplemented  by  the 
timely  submission  of: 

(a)  Information  on  the  quantity  and 
quality  of  the  coal  resources  discovered 
within  the  boundaries  of  the  prospecting 
permit  area,  including  an  average 
proximate  analysis,  sulfur  content  and 
BTU  content  of  the  coal,  and  all 
supporting  geological  and  geophysical 
data  used  to  develop  the  required 
information. 

•  <r  •  *  * 

(b)  Amending  paragraph  (c)(2)  by 
adding  the  word  "and"  after  the 
semicolon  at  the  end; 


(c)  Amending  paragraph  (c)(3)  by 
removing  the  semicolon  and  replacing  it 
with  a  period; 

(d)  Removing  paragraphs  (c)(4).  (c)(5) 
and  (c)(6)  in  their  entirety:  and; 

(e)  Adding  a  new  paragraph  (d)  as 
follows: 

*        *        *        *        • 

(d)  The  authorized  officer  may  request 
from  the  applicant,  or  the  applicant  may 
submit,  any  other  information  necessary 
to  conduct  an  environmental  analysis  of 
the  proposed  mining  operation, 
formulate  mitigating  measures  and  lease 
terms  and  determine  commerical 
quantities. 

§3430.2-2    [Removed] 

74.  Section  3430.2-2  is  removed  in  its 
entirety. 

§3430.2-3     Redesignaied  as  ■;  3430  2^2 
and  Amended 

75.  Section  3430.2-3  is  renumbered 

§  3430.2-2  and  is  amended  by  removing 
the  phrase  '§§  3430.2-1  and  3430.2-2" 
and  replacing  it  with  the  figure 
"§  3430.2-1". 

3430.3-1    (Amended] 

76.  Section  3430.3-1  is  amended  by 
adding  at  the  end  of  the  first  sentence  in 
paragraph  (c)(1)  the  phrase  "in  a  land 
use  analysis"  and  by  removing  the  last 
sentence  of  paragraph  (c)(3). 

3430.3-2    (Amended] 

77.  Section  3430.3-2  is  amended  by: 

(a)  Revising  paragraph  (b)  as  follows: 

***** 

(b)  The  environmental  analysis  may 
be  conducted  in  conjunction  with  and 
included  as  part  of  the  environmental 
analysis  required  for  coal  activity 

planning  under  §  3420.3-4  of  this  title. 

***** 

(b)  Removing  paragraphs  (c).  (dj  and 
(e)  in  their  entirety. 

§  3430.4-1    [Amended] 

78.  Section  3430.4-1  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  word  "promptly"  and 
replacing  it  with  the  phrase  ",  if  not 
previously  submitted,"; 

(b)  Amending  paragraph  (b)  by 
removing  the  phrase  "applicant  with  the 
request"  and  replacing  it  with  the  phrase 
"applicant,  separately  or  with  a 
request"; 

(c)  Amending  paragraph  (c)  by 
revising  subparagraph  (3)  to  read: 
***** 

(c)*     *    * 

(3)  If  the  applicant  intends  to  mine  the 
deposit  in  the  lands  covered  by  a 
preference  right  lease  application  as 
part  of  a  logical  mining  unit,  the 
applicant  shall  include  the  estimated 


costs  and  revenue  of  the  combined 
mining  venture. 

***** 

(d)  Revising  paragraph  (d)  to  read: 

***** 

(d)  The  applicant  may  withdraw  any 
lands  from  the  application  and  delete 
them  from  the  final  showing  if  the 
applicant  is  no  longer  interested  in 
leasing  such  lands  or  if  such  lands 
would  be  subject  to  special  conditions 
or  protective  stipulations  and  the  cost  of 
mining  the  lands  subject  to  these 
conditions  or  protective  stipulations 
would  adversely  affect  the  commercial 
quantities  determination. 


§3430.5-1     1  Amended] 

79.  Section  3430.5-l(a)  is  amended  by: 
(a)  Revising  paragraph  (a)(3)  to  read: 

(a)  *     *     * 

(3)  The  applicant  otherwise  failed  to 
meet  statutory  or  regulatory 
requirements;  or 
***** 

(b)  Adding  a  new  paragraph  (a)(4)  to 
read: 

(a)  *     *     * 

(4)  The  applicant  does  not  permit 
declassification  of  proprietary 
information  within  the  time  period 
specified  in  §  3430.2-2(b)  of  this  title. 
***** 

80.  Section  3430.5-3  is  revised  to  read: 

§  3430.5-3    Determination  to  lease. 

A  preference  right  lease  shall  be 
issued  if,  upon  review  of  the  application, 
any  available  land  use  plan  and  the 
environmental  analysis,  the  authorized 
officer  determines  that: 

(a)  Coal  has  been  discovered  in 
commercial  quantities  on  the  lands 
applied  for; 

(b)  The  applicant  has  used  reasonable 
economic  assumptions  and  data  to 
support  the  showing  that  coal  has  been 
found  on  the  proposed  lease  in 
commercial  quantities;  and 

(c)  The  conditions  or  protective  lease 
stipulations  assure  that  environmental 
damage  can  be  avoided  or  acceptably 
mitigated. 

81.  Section  3430.5-4  is  revised  to  read: 

§  3430.5-4     Lease  exchange. 

Upon  the  recommendation  of  the 
authorized  officer,  or  the  request  of  the 
applicant,  the  Secretary  may  initiate 
lease  exchange  procedures  under 
Subpart  3435  of  this  title  if: 

(a)  The  lands  under  application  have 
been  sHowti  to  contain  commercial 
quantities  of  coal; 

(b)  All  or  a  portion  of  the  proposed 
lease  has  been  assessed  as  lands  which 
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should  be  unavailable  for  coal 
development  because  of  land  use  or 
resource  conflicts  or  as  lands  which  are 
unsuitable  for  coal  mining  under  the 
provisions  of  Subpart  3461  of  this  title: 
and 

(c)  The  lands  are  exempted  from  the 
application  of  any  relevant  unsuitabiUty 
criteria  or  the  Secretary  lacks  the 
authority  to  prevent  damage  to  or  loss  of 
the  land  use  or  resource  values 
threatened  by  lease  operation*. 

82.  Section  3430.6-1  is  revised  to  read: 

§  3430.6-1    Lease  terms. 

Each  preference  right  lease  shall  be 
subject  to  the  terms  provided  for  Federal 
coal  leases  estabUshed  in  Part  3470  of 
this  title. 

§3430  6-3       Re'Tiovedl 

83.  Section  3430.6-3  is  removed  in  its 
entirety. 


■■  34  30  6-4 
iJr-iended. 


Redesig^^atoa  as  3430.6-3  and 


o4.  Section  3430.6-4  is  renumbered 
§  3430.6-3  and  is  amended  by  removing 
the  phrase  "subpart  3400.0-5  of  this 
title"  and  replacing  it  with  the  phrase 
"30  CFR  211.2". 

;3431,2     [Amended! 

85.  Section  3431, 2(c)  is  amended  by 
removing  the  word  "surface"  where  it 
first  appears  imd  replacing  it  with  the 
word  "Surface"  wid  by  adding 
immediately  after  the  phrase 
"authorized  officer"  the  phrase  "of  the 
surface  management  agency". 

§3435,0-3     (Amended] 

86.  Section  3435.0-3(b)  is  amended  by: 

(a)  Removing  the  word  "and"  at  the 
end  of  paragraph  (b)(2); 

(b)  Removing  the  period  at  the  end  of 
paragraph  (b)(3)  and  replacing  it  with  a 
semicolon:  and 

(c)  Adding  new  paragraphs  (b)  (4)  and 
(5)  to  read: 
***** 

(b) *  •  * 

(4)  Section  1  of  the  Act  of  October  19. 
1980  (94  Stat.  2269);  and 

(5)  Section  4  of  the  Rattlesnake 
National  Recreation  Area  and 
Wilderness  Act  of  1980  (94  Stat  2272). 

§  3435  ■     ■  A-meocied 

87.  Secuon  .i4j5.i  IS  amendedby:    _ 

(a)  Revising  paragraph  (c)  to  read: 

•  *        ♦        *        * 

(c)  A  lease  for  a  mineral  hsted  in 
subpart  3526  of  this  title  by  mutual     ^ 
agreement  between  the  applicant  and 
the  Secretary;  and 

*  *         .         •         « 

(b)  Removing  the  sentence  following 
paragraph  (e). 


§  3435.2    iAmemiedJ 

88.  Section  3435.2  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

*        *        «        *        * 

[b]  Except  for  leases  qualified  under 
Subpart  3436  of  this  title,  the  Secretary 
may  issue  a  new  coal  lease  in  exchange 
for  the  relinquishment  of  outstanding 
leases  or  lease  appHcations  only  in 
those  cases  where  the  Congress  has 
specifically  authorized  such  exchanges. 
***** 

(b)  Amending  paragraph  (c)  by 
removing  the  word  "appropriate"  and 
replacing  it  with  the  phrase  "in  the 
public  interest.":  and 

(c)  Amending  paragraph  (d)  by 
removing  the  phrase  "and  3432.2(b]  of 
this  title"  and  replacing  it  with  the 
phrase  ".  §  3432.2(b)  and  §  3432.3(a)  of 
this  tide." 

§  3435.3-1    [Amended] 

89.  Section  3435.3-1  is  amended  by: 

(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "include  a 
statement  of  and  replacing  it  with  the 
word  "state"; 

(b)  Revising  paragraph  (c)  to  read: 

***** 

(c)  The  exchange  notice  shall  contain 
a  description  of  the  leased  lands  or 
lands  under  preference  right  lease 
application  being  considered  for 
exchange.  These  lands  may  include  all 
or  part  of  an  existing  lease  or  preference 
right  lease  application. 
***** 

(d)  Inserting  a  new  paragraph  (d)  to 
read: 

***** 

(d)  The  exchange  notice  may  contain 
a  description  of  the  lands  for  which  the 
Secretary  would  grant  an  exchange 
lease  or  lease  interest.  If  a  coal  lease 
modification  would  be  granted  by 
exchange,  the  lands  shall  be  selected 
from  those  lands  found  acceptable  for 
further  consideration  for  coal  leasing 
under  §  3420.1  of  this  title;  and 

(d)  Renumbering  paragraph  (d)  as 
paragraph  TpI 

§3435.3-2     ^A.-^enaeaj 

90.  Section  3435.3-2(a)  is  revised  to 
read: 

(a)  The  lessee  or  preference  right 
lease  appUcant  wishing  to  negotiate  an 
exchange  shall  so  reply  in  writing.  The 
reply  may  include  a  description  of  the 
lands  on  which  the  lessee  or  lease 
applicant  would  accept  an  exchange 
lease  or  coal  lease  modificatioiL 


S343S.3-i     lAniefMleaJ 
91.  Section  3435.^-3  is  amended  by: 


(a)  Amending  paragraph  (a)  by 
removing  the  colon  and  adding  the 
phrase  "negotiate  an  exchange 
consistent  with  §  3435.1  of  this  tide." 
and  removing  subparagraphs  (1)  through 
(4)  in  their  entirety,  and 

(b)  Amending  paragraph  (b)  by 
removing  the  Hgure  "§  3420.2-3"  and 
replacing  it  with  the  figure  "§3420.1". 

92.  Section  3435.3-5  is  revised  to  read: 

§  3435.3-5    Notice  of  public  ttearing. 

After  the  lessee  or  lease  applicant  and 
the  Secretary  agree  on  an  exchange 
proposal,  notice  of  the  exchange 
proposal  shall  be  published  in  the 
Federal  Register  and  in  at  lest  1 
newspaper  of  general  circulation  in  each 
county  or  equivalent  poUtical 
subdivision  where  both  the  offered  and 
selected  lands  are  located.  The  notice 
shall  announce  that,  upon  request,  at 
least  1  public  hearing  shall  be  held  in  a 
city  or  cities  located  near  each  tract 
involved.  The  notice  shall  also  contain 
the  Secretary's  preliminary  findings  why 
the  proposed  exchange  is  in  the  public 
interest.  Any  notice  of  the  availability  of 
a  draft  environmental  assessment  or 
environmental  impact  statement  on  the 
exchange  may  be  used  to  comply  with 
this  section. 

§3435.3-6    [Amended] 

93.  Section  3435.3-6{a)  is  amended  by 
removing  the  phrase  "at  least  45  days 
after  this  notification"  and  replacing  it 
with  the  phrase  "45  days". 

94.  Section  3435.4  is  revised  to  read: 

§  3435.4    Is*^ .^'!"^  '.'    •*■,•',>*       ■'-'■f^ 

modiflcatiof^  oi  i»<iQtn^  i»yiiu>. 

(a)  If,  after  any  public  hearing(s),  the 
Secretary  by  written  decision  concludes 
that  an  exchange  is  in  the  public 
interest,  the  Secretary  shall  transmit  to 
the  lessee  or  preference  right  lease  , 
apphcant:                                                    { 

(1)  A  statement  of  the  Secretary's 
findings  that  lease  issuance  is  in  the 
public  interest: 

(2)  Either  (i)  copies  of  the  coal  or  other 
mineral  exchange  lease  or  coal  lease 
modification  containing  the  terms. 
conditions  and  special  stipulations 
under  which  the  lease  or  coal  lease 
modification  is  to  be  granted,  or  (ii)  a 
statement  describing  the  terms  and 
conditions  of  the  coal  lease  bidding 
rights  to  be  granted  in  exchange;  and 

(3)  A  statement  for  execution  by  the 
lessee  or  preference  right  lease 
applicant  relinquishing  all  right  or 
interest  in  the  lease  or  preference  right 
lese  application,  or  portion  thereof,  to  be 
exchanged. 

(b)  The  exchange  lease,  lease 
modification  or  coal  lease  bidding  rights 
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shall  be  issued  upon  relinquishment  of 
the  lease,  preference  right  lease 
application,  or  portion  thereof. 

(c)  The  exchange  lease  or  lease 
modification  shall  be  subject  to  all 
relevant  provisions  of  group  3400  or  3500 
of  this  title,  30  CFR  Chapter  VII. 
Subpchapter  D  and  30  CFR  Part  211,  as 
appropriate. 

95.  Subpart  3436  of  Part  3430  is  revised 
to  read: 


Subpart  3436— Coal  Lease  and  Coal 
Exchanges— Alluvial  Valley  Floors 

Sec. 

3436.0-1 

3436.0-2 

3436.0-3 

3436.0-5 


Purpose. 
Objective. 
Authority. 
Definitions. 

3436.1  Coal  lease  exchanges. 
3436.1-1    Qualifled  lease  proponents. 
3436.1-2    Federal  coal  deposits  subject  to 

lease  by  exchange. 
3436.1-3    Exchange  procedures. 

3436.2  Fee  coal  exchanges. 

3436.2-1    Qualified  exchange  proponents. 
3436.2-2     Federal  coal  deposits  subject  to 

disposal  throuj^ih  exchange. 
3436.2-3    Exchange  procedures. 

Subpart  3436— Coal  Lease  and  Coai 
Land  Exctianges— Alluvia!  Valley 
Floors 

>  3436.0-1     Purpose. 

The  purpose  of  this  subpart  is  to 
establish  criteria  and  procedures  for  the 
exchange  of  coal  leases  and  for  the 
exchange  of  fee  held  coal  for  unleascd 
Federally-owned  coal  in  cases  where 
surface  coal  mining  operations  on  the 
lands  that  are  covered  by  an  existing 
coal  lease  or  that  are  fee  held  would 
interrupt,  discontinue  or  preclude 
farming  on  alluvial  valley  floors  west  of 
the  100th  Meridian,  west  longitude,  or 
materially  damage  the  quantity  or 
quality  of  water  in  surface  or 
underground  systems  that  supply  those 
alluvial  valley  floors. 

§3436  0-2    Objective. 

(a)  The  objective  of  this  subpart  is  to 
provide  relief  to  persons  holding  leases 
for  Federal  coal  deposits  or  fee  title  to 
coal  deposits  which  underlie  or  are  near 
alluvial  valley  floors  and  which  cannot 
be  mined  through  surface  mining 
operations  under  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act,  through  the  exchange  of  lands,  or 
interests  therein,  pursuant  to  the 
authority  granted  by  the  statutory 
provision. 

(b)  The  Secretary  shall  exercise  the 
authority  to  dispose  of  Federal  coal 
deposits  by  lease  to  meet  this  objective 
when  he/she  determines  that  the 
exchange  would  serve  the  public 


interest.  In  determining  whether  such  an 
exchange  will  serve  the  public  interest, 
the  Secretary  will  consider  a  wide 
variety  of  factors,  including  better 
Federal  land  management  and  the  needs 
of  State  and  local  people,  including 
needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas, 
food,  fiber,  minerals  and  fish  and 
wildlife.  Unless  consideration  of  the 
above  factors  would  show  otherwise,  it 
will  be  assumed  that  an  exchange  will 
serve  the  public  interest  if  substantial 
financial  and  legal  commitments  have 
been  made  toward  development  of  the 
offered  coal  resource. 

§3436.0-3    Authority. 

(a)  These  regulations  are  issued  under 
the  authority  of  the  statutes  cited  in 

§  3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1260(b)(5)). 

§  3436.0-5    Deflnittons. 

As  used  in  this  subpart,  the  term 
"substantial  financial  and  legal 
commitments"  is  a  relative  one,  and  the 
determination  whether  such 
commitments  have  been  made,  so  as  to 
qualify  a  person  for  an  exchange  under 
this  subpart,  will  be  made  on  a  case-by- 
case  basis.  In  making  this  determination, 
the  Secretary  will  consider  the  level  of 
expenditures  made  prior  to  January  1, 
1977,  that  are  exclusively  related  to 
development  of  the  coal  resource  which 
is  offered  in  exchange,  taken  together 
with  the  damages  for  which  the  person 
would  be  liable  as  a  result  of  any  legal 
commitments  made  prior  to  January  1, 
1977,  solely  in  coimection  with 
development  of  said  coal  resource,  and 
the  Secretary  will  compare  that  level  of 
expenditure  to  the  estimated  total  cost 
of  developing  the  coal  resource  to  the 
point  of  establishing  a  producing  surface 
coal  mining  operation. 

§  3436.1     Coal  lease  exchanges. 

§  3436.1-1     Qualified  lease  proponents. 

(a)  Coal  lease  exchanges  under  this 
program  shall  be  available  only  to 
persons  who: 

(1)  Hold  a  Federal  coal  lease  or 
preference  right  lease  application 
covering  lands  that  include  or  are  near 
an  alluvial  valley  floor  located  west  of 
the  100th  Meridian,  west  longitude, 
where  surface  coal  mining  operations 
are  prohibited  by  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  because  such  operations  would 
interrupt  farming  or  materially  damage 
the  quantity  and  quality  of  the  water  in 
surface  or  underground  water  systems 


that  would  supply  thp  alluvial  valley 
floor; 

(2)  Have  made  substantial  financial 
and  legal  commitments  prior  to  January- 
1.  1977,  in  connection  with  the  lease  or 
preference  right  lease  application:  and 

(3)  Are  not  entitled  to  continue  any 
existing  surface  coal  mining  operations 
pursuant  to  the  first  proviso  of  section 
510fb)(5)  of  the  Surface  Mining  Control 
and  Recl.imation  Act, 

(b)  Persons  seeking  an  exchange  bear 
the  burden  of  establishing  that  they  are 
qualified  pursuant  to  paragraph  (a)  of 
this  section.  The  Secretary  shall  accept 
a  determination  made  pursuant  to  30 
CFR  785.19(c}  as  conclusive  evidence  of 
the  existence  of  an  alluvial  valley  floor. 

§  3436.1-2    Federal  coal  deposits  subject 
to  lease  by  exchange. 

The  lease  offered  by  the  Secretary  in 
exchange  for  existing  coal  leases  shall 
be  for  Federal  coal  deposits  determined 
to  be  acceptable  for  further 
consideration  for  coal  leasing  pursuant 
to  §  3420.1-5  or  §  3420.2-3  of  this  title. 

(a)  Any  person  meeting  the 
requirements  of  §  3436.1-l(a)  of  this  title 
may  apply  for  a  lease  exchange.  No 
special  form  of  application  is  required. 

(b)  The  Secretary  shall  evaluate  each 
exchange  request  to  determine  whether 
the  proponent  is  qualified  and  whether 
the  exchange  serves  the  public  interest. 
The  exchange  shall  be  processed  in 
accordance  with  the  procedures  in 
subpart  3435  of  this  title  for  other  lease 
and  lease  interest  exchanges. 

(c)  After  the  Secretary  and  the 
exchange  proponent  have  agreed  to 
terms  pursuant  to  §  3435.3-3  of  this  title, 
the  Secretary  may  elect  to  consider  the 
exchange  proposal  in  conjunction  with 
the  activity  planning  process  for  the  coal 
production  region  in  which  the  lands 
proposed  to  be  leased  are  located 
pursuant  to  §  3420.3  of  this  title.  If  the 
Secretary  elects  to  process  the  exchange 
proposal  in  this  manner,  the  tracts 
identified  for  use  in  the  lease  exchange 
shall  be: 

(1)  Delineated  for  analysis  pursuant  to 
§  3420.3-3  of  this  title; 

(2)  Ranked  as  having  high  desirabihty 
pursuant  to  §  3420.3-4(a)  of  this  title; 
and 

(3)  Selected  for  inclusion  for  analysis 
purposes  in  alternative  proposed  lease 
sale  schedules  pursuant  to  §  3420.3-4(c) 
of  this  title.  Such  tracts  shall  then  be  the 
subject  of  environmental  analysis, 
public  comment  and  consultation 
pursuant  to  §§  3420.3  and  3420.4  of  this 
title. 

(d)  If  the  Secretary  elects  to  process 
the  exchange  proposal  independently  of 
the  activity  planning  process,  the 
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Secretary  shall  consider  the 
environmental  and  resource  information 
acquired  during  the  land  use  planning 
process  and  found  in  the  most  recent 
regional  environmental  impact 
statement  completed  under  the  Federal 
coal  management  program.  An 
environmental  assessment  or 
environmental  impact  statement  shall  be 
prepared  on  the  proposed  exchange 
prior  to  the  public  hearings  and 
consultation  required  by  §  §  3435.3-5 
through  3435.3-7  of  this  title. 

(e)  In  determining  under  §  3435.3-4  of 
this  title  the  estimated  value  of  the  lease 
or  preference  right  lease  application  to 
be  relinquished,  the  Secretary  shall 
proceed  as  though  there  were  no 
prohibitions  on  surface  mining 
operations  on  the  lands  covered  by  the 
lease  or  preference  right  lease 
application. 

(f)  The  exchange  proponent  shall  bear 
all  administrative  costs  of  the  exchange, 
including  the  cost  of  establishing  the 
value  of  each  lease  involved  in  the 
exchange. 

§  3436  ?     Fee  coal  eitchanges 

S  3436,2-1     Qualified  exchangf- 
proponents- 

(a)  Fee  coal  exchanges  under  this 
program  shall  only  be  available  to 
persons  who: 

(1)  Own  coal  west  ot  the  100th 
Meridan.  west  longitude,  underlying  or 
near  an  alluvial  valley  floor  where 
surface  coal  mining  operations  are 
prohibited  by  section  510(b)(5)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  because  such  operations  would 
Interrupt  farming  or  materially  damage 
the  quantity  and  quality  of  the  water  in 
surface  or  underground  water  systems 
that  would  supply  the  alluvial  valley 
floor;  and 

(2)  Are  not  entitled  to  continue  any 
existing  surface  coal  mining  operation 
pursuant  to  the  first  proviso  to  section 
510(b)(5)  of  the  Surface  Mining  Control 
and  Reclamation  Act. 

(b)  Exchange  proponents  bear  the 
burden  of  establishing  their 
qualifications  pursuant  to  paragraph  (a) 
of  this  section.  The  Secretary  shall 
accept  a  determination  made  pursuant 
to  30  CFR  785.19(c)  as  conclusive 
evidence  of  the  existence  of  an  alluvial 
valley  floor. 

§  3436.2-2    Federal  coal  deposits  ijbject 
to  disposal  by  exchange. 

The  coal  deposits  offered  in  exchange 
by  the  Secretary  shall  be  determined  to 
be  acceptable  for  further  consideration 
for  coal  leasing  pursuant  to  §  3420.1  of 
this  title  and  shall  be  in  the  same  State 
as  the  coal  deposit  offered  in  exchange 
by  the  proponent. 


§3436  2-3     Exchange  procedures 

(a)  .\n\  ptTson  meeting  t:.L 
requirements  of  §  3436.2-l{a)  of  this  title 
may  apply  for  an  exchange.  No  special 
form  of  application  is  required.  Any 
exchange  proposal  should  be  directed  to 
the  District  Manager  for  the  Bureau  of 
Land  Management  district  in  which  the 
Federal  coal  deposits  are  located. 

(b)  The  Secretary  shall  evaluate  each 
exchange  request  to  determine  whether 
the  proponent  is  qualified. 

(c)  After  the  authorized  officer  and  the 
owner  of  the  coal  deposit  underlying  an 
alluvial  valley  floor  identify  Federal  coal 
deposits  that  are  suitable  for 
consideration  for  disposition  through 
exchange,  the  exchange  shall  be 
processed  in  accordance  with  Part  2200 
of  this  title,  except  as  provided  in  this 
section. 

(d)  The  Secretary  may  consoHdate  the 
environmental  analysis  for  the  proposed 
exchange  with  the  regional 
environmental  impact  statement 
prepared  on  alternative  leasing 
schedules  for  the  coal  production  region 
in  which  the  Federal  coal  deposits  are 
located  pursuant  to  §  3420.3-4  of  this 
title.  If  the  environmental  analysis  is  not 
so  consolidated,  the  Secretary  shall 
consider  environmental  and  other 
resource  information  obtained  during 
the  land  use  planning  process  or  at  other 
stages  of  the  coal  management  program 
in  preparing  an  appropriate 
environmental  analysis  or 
environmental  impact  statement  on  the 
proposed  exchange. 

(e)  Exchanges  shall  be  made  on  an 
equal  value  basis,  provided  that  values 
of  the  lands  exchanged  may  be  equilized 
by  the  payment  of  money  to  the  grantor 
or  the  Secretary  so  long  as  the  payment 
does  not  exceed  25  percent  of  the  total 
value  of  the  lands  or  interests 
transferred  out  of  Federal  ownership.  In 
determining  the  value  of  the  coal  deposit 
underlying  or  near  an  alluvial  valley 
floor,  the  Secretary  shall  proceed  as 
through  there  were  no  prohibition  on 
surface  coal  mining  operations  on  the 
property. 

(f)  The  owner  of  the  coal  deposits 
underlying  or  near  an  alluvial  valley 
floor  shall  bear  all  administrative  costs 
of  the  exchange,  including  the  cost  of 
establishing  the  value  of  each  deposit 
involved  in  the  exchange. 

§§  3437  0-1  through  3<!37  2    (Subpart  3437) 

IRemcvecl 

96.  Subpart  3437  of  Part  3430  is 
removed  in  its  entirety. 


PART  T440--i.JCENSESTO  MINE 

§3440.1-4    (Amended! 

97.  Section  3440.1-4  is  amended  by 
amending  paragraph  (c)(3)  by  removing 
the  third  and  fourth  sentences. 

§3440.1-5    [Removedl 

98.  Section  3440.1-5  is  removed  in  its 

entirety. 

§  3440.1-6    Redesignated  §  3440.1-5  and 
Amended 

99.  Section  3440.1-6  is  renumbered 

§  3440.1-5  and  is  amended  by  removing 
the  pharse  "regulatory  authority"  and 
replacing  it  with  the  phrase  "Surface 
Mining  Officer". 

100.  A  new  §  3440.1-6  is  added  to 
read: 

§  3440.1-6    Cancellation  or  forfeiture. 

Any  license  to  mine  may  be  canceled 
or  forfeited  for  violation  of  the  Act 
under  which  the  license  to  mine  was 
issued,  applicable  Federal  laws  and 
regulations,  or  the  terms  and  conditions 
of  the  license  to  mine. 

PART  3450— MANAGFMENT  OF 
EXISTING  LEASES 

§3451.1     [Amended] 

101.  Section  3451.1  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  subparagraph  (3)  in  its 
entirety: 

(b)  Removing  paragraph  (b)  in  its 
entirety: 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b)  and  amending  it  by 
removing  all  after  the  figure  "1976";  and 

(d)  Renumbering  paragraphs  (d)  and 
(e)  as  paragraphs  (c)  and  (d). 

§3451.2    [Amended] 

102.  Section  3451.2  is  amended  by 
removing  paragraph  (b)  in  its  entirety 
and  renumbering  paragraphs  (c),  (d)  and 
(e)  as  paragraphs  (b).  (c)  and  (d). 

103.  Section  3452.1-1  is  revised  to 
read: 

§3452.1-1     General. 

The  lease  may  surrender  the  entire 
lease,  a  legal  subdivision  thereof,  an 
aliquot  part  thereof  (not  less  than  10 
acres)  or  any  bed  of  the  coal  deposit 
therein.  A  partial  relinquishment  shall 
describe  clearly  the  surrendered  parcel 
or  coal  deposits  and  give  the  exact 
acreage  relinquished.  If  the  authorized 
officer  accepts  the  relinquishment  of  any 
coal  deposits  in  a  lease,  the  lease 
reserves  shall  be  adjusted  in  accordance 
with  30  CFR  Part  211. 

104.  Section  3452.1-3  is  revised  to 
read: 
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§  3452.1-3    Acceptance. 

The  effective  date  of  the  lease 
relinquishment  shall,  upon  approval  by 
an  authorized  officer,  be  the  date  on 
which  the  lessee  filed  the  lease 
relinquishment.  No  relinquishment  shall 
be  approved  until  the  authorized  officer 
determines  that  the  relinquishment  will 
not  impair  the  public  interest,  that  the 
accrued  rentals  and  royalties  have  been 
paid  and  that  all  the  obligations  of  the 
lessee  under  the  regulations  and  terms 
of  the  lease  have  been  met. 

§3452.2-1     (Amended! 

105.  Sectiou  J-; ,-  _-l  is  amended  by: 
(a)  Revising  paragraph  (a)(2)  to  read; 

(a)  *  *  * 

(2)  fails  to  comply  with  any  applicable 
general  regulations;  or 
***** 

(b)  Removing  paragraph  (b)  in  its 
entirety;  and 

(c)  Renumbering  paragraph  (c)  as 
paragraph  (b). 

§  3452  3     [  An^"nder; 

106.  Section  34512.3  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
inserting  after  the  word  "issued"  the 
phrase  "or  readjusted";  and 

(b)  Amending  paragraph  (b)  by 
inserting  before  the  word  "cancelled" 
the  word  "relinquished,". 

107.  Section  3431.1  is  revised  to  read: 

§3451  1     Quaiif<catiO''s 

Leases  may  be  transterred  in  whole  or 
in  part  to  any  person,  association  or 
corporation  qualified  under  Subpart 
3472  of  this  title  to  hold  such  leases, 
except  as  provided  by  §§  3420.1- 
4(b)(l)(iv)  and  3420.1-4(b)(2)(ii)  of  this 
title. 

§§3453.1-1,  3453  1-2,  3453.1-3,3453.1-4 
and  3453.1-5     i  Removed] 

108.  Sections  3453.1-1,  3453.1-2, 
3453.1-3,  3453.1-4  and  3453.1-5  are 
removed  in  their  entirety. 

§3453.2-2    lAmended] 

109.  Section  3453.2-2  is  amended  by: 
(a)  Revising  paragraphs  (a)  and  (b)  to 

read: 

(a)  Transfers  of  any  record  title 

interest  shall  be  filed  in  triplicate  and 
shall  be  accompanied  by  a  request  for 
approval  from  the  transferee. 

(b)  No  specific  form  need  be  used  for 
requests  for  approval  of  transfers.  The 
request  for  approval  shall  contain 
evidence  of  the  transferee's 
qualifications,  including  a  statement  of 
Federal  coal  lease  acreage  holdings. 
This  evidence  shall  consist  of  the  same 
showing  of  qualifications  required  of  a 
lease  applicant  by  Subpart  3472  of  this 


title.  A  single  signed  copy  of  the 

qualifications  statement  is  sufficient. 

***** 

(b)  Amending  paragraph  (g)  by 
removing  the  phrase  "so  treated, 
consistent  with  the  Freedom  of 
Information  Act."  and  replacing  it  with 
the  phrase  "treated  in  accordance  with 
the  laws  and  regulations  governing  the 
confidentiality  of  such  information." 

110.  Section  3453.2-3  is  revised  to 
read: 

§  3453.2-3     Filing  locatior  ana  tee 

Instruments  of  transfer  and  requests 
for  approval  shall  be  filed  in  the  Bureau 
of  Land  Management  office  having 
jurisdiction  over  the  leased  lands 
proposed  for  transfer  (see  43  CFR 
Subpart  1821).  Each  instrument  of 
transfer  shall  be  accompanied  by  a 
nonrefundable  fding  fee  (see  43  CFR 
3473.2). 

§3453.2-4     ,A.Tiendedl 

111.  Section  3453.2-4  is  amended  by 
revising  the  third  sentence  of  paragraph 
(a)  to  read: 

(a)  *  '  *  If  the  transfer  is  for  only  part 
of  the  leased  lands,  it  shall  be  for  a  legal 
subdivision  or  any  bed  of  coal  deposits 
therein,  and  (1)  the  consent  of  the  surety 
to  the  transfer  and  its  agreement  to 
remain  bound  as  to  the  interest  retained 
by  the  lessee  shall  be  submitted,  and  (2) 
a  new  bond  with  the  transferee  as 
principal  covering  the  portion 
transferred  shall  be  submitted. 


§  3453.2-5    [Removed] 

112.  Section  3453.2-5  is  removed  in  its 
entirely. 

§3453.2-6     Reaesigria'ec  as  ■.  3453  2-5 

113.  Section  J46j.z-t)  is  renumDered 
3453.2-5  and  is  revised  to  read: 

§3453.2-5     E  ♦*«€»  of  partial  ass'gnmert. 
A  transfer  of  full  record-title  to  only 
part  of  the  lands,  or  any  bed  of  the  coal 
deposits  therein,  shall  segregate  the 
transferred  and  retained  portions  into 
separate  and  distinct  leases,  with  the 
retained  portion  keeping  the  original 
serial  number.  The  newly  segregated 
lease  shall  be  assigned  a  new  serial 
number  and  shall  contain  the  same 
terms  and  conditions  as  the  original 
lease. 

§  3453.3-1    [Amended] 

114.  Section  3453.3-1  is  amended  by. 

(a)  Amending  paragraph  (e)  by 
removing  the  figure  "§  3473.3"  and 
replacing  it  with  the  figure  "§  3473.2"; 
and 

(b)  Amending  paragraph  (f)  by 
removing  the  word  "or"  at  the  end 
thereof; 


(c)  .Amending  paragraph  (g)  by  adding 
the  word  ";  or'  at  the  end  thereof:  and 

(d)  Adding  a  new  paragraph  (h)  to 
read: 

***** 

(h)  The  transfer  would  violate  section 
3  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  (30  U.S.C. 
201(a)(2)). 

§3453.3-2    [Amended] 

115.  Section  3453.3-2  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  phrase  "an  application 
for";  and 

(b)  Revising  paragraph  (b)  to  read: 

***** 

(b)  The  authorized  officer  shall  not 
approve  a  transfer  until  30  days  after  the 
requirements  of  §3422.3-4  of  this  title 
have  been  met. 

§3453.3-5     !  Amended] 

116.  Section  3453.3-3  is  amended  by 
inserting  after  the  word  "requests"  the 
phrase  "in  writing,". 

PART  3460— ENVIRONMENT 
§3461.0-7     [Amended] 

117.  Section  3461.0-7  is  amended  by 
removing  the  figure  "§  3400.0-5(w)"  and 
replacing  it  with  the  figure  "§  34O0.O- 
5(mm)"  and  removing  the  last  sentence 
of  the  section  in  its  entirety, 

«  3451  1     I  Amended] 

118.  Section  3461.1  is  amended  by: 

(a)  Amending  paragraph  (a)(1)  by 
removing  the  last  sentence; 

(b)  Amending  paragraph  (b)(1)  by 
removing  the  phrase  ",  or  for  agricultural 
crop  production"; 

(c)  Amending  paragraph  (c)(1)  by 
inserting  a  new  subparagraph  (iii)  to 
read: 
***** 

(c)  *  *  * 
(1)  *  *  * 

(iii)  If,  after  public  notice  and 
opportunity  for  public  hearing  in  the 
locality,  a  wrritten  finding  is  made  by  the 
authorized  officer  that  the  interests  of 
the  public  and  the  landowners  affected 
by  mining  within  100  feet  of  a  public 
road  will  be  protected. 
•         •         •         *        * 

(d)  Further  amending  paragraph  (c)(1) 
by  renumbering  the  existing 
subparagraph  (iii|  as  .subparagraph  (iv) 
and  removing  from  that  sut)pdra,2rHph 
the  word    buildings"  ajni  repiaring  it 
with  the  word  "dwellings"; 

(ej  Amending  paragraph  (i)  tiy  adding 
a  new  subparagraph  (3)  to  read: 
***** 

(i)  *  *  * 
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(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4,  1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 
-        «         *        *        * 

(f)  Amending  paragraph  (k)  by  adding 
a  new  subparagraph  (3)  to  read: 

*  «  *  4  * 

(k)    *     *     * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitm.ents  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 
***** 

(g)  Amending  paragraph  (Ij  by  adding 

a  new  subparagraph  (3)  to  read: 

***** 

(1)  *  *  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 
***** 

(h)  Amending  paragraph  (m)  by 
adding  a  new  subparagraph  (3)  to  read: 

***** 

(m)  *  *  * 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 
***** 

(i)  Amending  paragraph  (n)  by  adding 
a  new  subparagraph  (3)  to  read: 

***** 

(n)  *  *  • 

(3)  Exemption.  This  criterion  does  not 
apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 
***** 

(j)  Amending  paragraph  (p)  by 
revising  subparagraph  (1)  to  read: 

***** 

(p)(l)  Criterion  Number  16.  Federal 
lands  in  riverine,  coastal  and  special 
floodplains  (100-year  recurrence 


interval)  on  which  the  surface 
management  agency  determines  that 
mining  could  not  be  undertaken  without 
substantial  threat  of  loss  of  life  or 
property  shall  be  considered  unsuitable 
for  all  or  certain  stipulated  methods  of 
coal  mining.";  and 
***** 

(k)  Amending  paragraph  (q)  by 
revising  subparagraph  (2]  to  read: 

***** 

(q)  *   *   • 

(2)  Exception.  A  lease  may  be  issued 
where  the  surface  management  agency 
in  consultation  with  the  municipality 
(incorporated  entity)  or  the  responsible 
governmental  unit  determines,  as  a 
result  of  studies,  that  all  or  certain 
stipulated  methods  of  coal  mining  will 
not  adversely  affect  Ihe  watershed  to 
any  significant  degree. 

§3461.2      A^nendeo 

119.  Section  34ei.2lb)  is  amended  by 
removing  the  last  sentence  of  the 
paragraph. 

120.  Section  3461.3-1  is  revised  to 
read: 

§3461.3-1     Assessment  and  land  use 
planning. 

(a)(1)  Each  of  the  unsuitability  criteria 
shall  be  applied  to  all  coal  lands  with 
development  potential  identified  in  the 
comprehensive  land  use  plan  or  land  use 
analysis.  For  areas  where  1  or  more 
unsuitability  conditions  are  found  and 
for  which  the  authorized  officer  of  the 
surface  management  agency  could 
otherwise  regard  coal  mining  as  a  likely 
use,  the  exceptions  and  exemptions  for 
each  criterion  may  be  applied. 

(2)  The  authorized  officer  of  the 
surface  management  agency  shall 
describe  in  the  comprehensive  land  use 
plan  or  land  use  analysis  the  results  of 
the  application  of  each  unsuitability 
criterion,  exception  and  exemption.  The 
authorized  officer  of  the  surface 
management  agency  shall  state  in  the 
plan  or  analysis  those  areas  which  could 
be  leased  only  subject  to  conditions  or 
stipulations  to  conform  to  the 
application  of  the  criteria  or  exceptions, 
such  areas  may  ultimately  be  leased 
provided  that  these  conditions  or 
stipulations  are  contained  in  the  lease. 

§346i,?-2     iftnenoea; 

121.  Section  3461.3-2  is  amended  by: 

(a)  Amending  paragraph  (a)  by 
removing  the  Figure  "§  3420.2-6"  and 
replacing  it  with  the  phrase  "§§  3420.1-6 
and  3420.1-7"; 

(b)  Amending  paragraph  (b)  by 
removing  the  last  sentence  of  that 
paragraph;  and 


(cj  Amending  paragraph  (c)  by 
removing  the  last  sentence  of  that 
paragraph. 

§3461.3-3    (Removedl 

122.  Section  3461.3-3  is  removed  in  its 
entirety. 

123.  Section  3461.4-1  is  revised  to 
read: 

§3461.4-1    Application  of  criteria  on 
unleased  lands. 

(a)  The  unsuitability  criteria  shall  only 
be  applied,  prior  to  lease  issuance,  to  all 
lands  leased  after  July  19, 1979, 

(b)  The  unsuitability  criteria  shall  be 
initially  applied  either 

(1)  During  land  use  planning  or  the 
environmental  assessment  conducted 
for  a  specific  lease  application;  or 

(2)  During  land  use  planning  under  the 
provisions  of  §  3420.1-4  of  this  title. 

124.  Section  3461.4-2  is  revised  to 
read: 

§3461.4-2    Application  of  criteria  on 
leased  lands. 

The  unsuitability  criteria  shall  not  be 
applied  to  leased  lands. 

§3461.5    [Removed] 

125.  Section  3461.5  is  removed  in  its 
entirety. 

§  3461.6    Redesignated  as  §  3461.5  and 
Amended 

126.  Section  3461.6  is  renumbered 

§  3461.5  and  is  amended  by  inserting 
after  the  word  "mining",  where  it  first 
appears  in  paragraph  (a),  the  word 
"operations"  and  by  adding  at  the  end 
of  paragraph  (a)  the  phrase  "and  under 
30  CFR  211.2(a)." 

§  3465.0-2    [Removed] 

127.  Section  3465.0-2  is  removed  in  its 
entirety. 

§3465.1    [Amended] 

128.  Section  3465.1(a)  is  amended  by 
removing  the  phrase  "permit  (30  CFR 
Part  741)"  and  replacing  it  with  the 
phrase  "mining  plan  and  mining  permit 
(30  CFR  Parts  211  and  741)". 

§3465.2    [Removed) 

129.  Section  3465.2  is  removed  in  its 
entirety. 

§  3465.3    Redesignated  as  §  3465.2 

130.  Section  3465.3  is  renumbered 
§  3465.2 

§  3465.3- 1      i  t  1  r  signated  as  §  3465.2-1 
and  Amendea 

131.  Section  3465.3-1  is  renumbered 

§  3465.2-1  and  is  amended  by  removing 
the  phrase  "inspectors  from  the  Surface 
Mining  Officer"  and  replacing  it  with  the 
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phrase  "their  authorized 
representatives". 

§  3465.3-2     Redesignated  as  (  3465  2-2 

132.  Section  3465.3-2  is  renumbered 
§  3465.2-2. 

§  3465.3-3     Redesignated  as  j  3465.2-3 
and  Amended 

:Jj.  Sec::on  3465.3-3  is  renumbered 
§  3465.2-3  and  is  amended  by  removing 
the  phrase  ■30  CFR  Part  211  or  30  CFR 
Chapter  VU.  Subchapter  D"  and 
replacing  it  with  the  phrase  "30  CFR 
Chapter  VII.  Subchapter  D,  or  by  the 
Mining  Supervisor  in  accordance  with  30 
CFR  Par*  211  " 

§§  3465.4,  3465.5,  and  3465.6    ,  Removed  J 

134.  Sections  3465.4,  3465.5  and  3465.6 
are  removed  in  their  entirety. 

PART  3470— COAL  MANAGEMENT 
PROVISIONS  AND  LIMITATIONS 

§34712-1     [Amended  J 

135.  Section  3471.2-1  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

***** 

(b)  Any  sale  or  conveyance  of 
acquired  lands  by  the  agency  having 
jurisdiction  shall  be  subject  to  any  lease 
or  license  to  mine  previously  issued 
under  the  Mineral  Leasing  Act  for 
Acquired  Lands. 
***** 

(b)  Amending  paragraph  (c)  by 
removing  the  phrase  "act  subject  in  each 
case  to  such  appropriate  conditions  as 
may  be  prescribed"  and  replacing  it 
with  the  word  "Act.";  and 

(c)  Amending  paragraph  (d)  removing 
the  phrase  "(43  CFR  3426.6)"  at  the  end 
of  the  paragraph. 

§  3471.2-2    (Amended] 

136.  Section  3471.2-2(b)  is  amended  by 
removing  the  first  sentence  of  that 

paragraph. 

§34713-1     [Removed] 

137.  Section  3471.3-1  is  removed  in  its 

entirety 

?  3471.3-2     Redesignated  as  j  3471.3-1 

and  Amended 

138.  Section  3471.3-2  is  renumbered 
§  3471.3-1  and  is  amended  by: 

(a)  Revising  paragraph  (b)  to  read: 

*        *        ♦        * 

(b)  Any  party  to  any  proceedings  with 
respect  to  a  violation  of  any  provision  of 
the  mineral  leasing  laws  may  be 
dismissed  promptly  as  a  party  by 
showing  the  he/she  holds  and  acquired 
his/her  interest  as  a  bona  fide  purchaser 
without  having  violated  any  provisions 
of  the  mineral  leasing  laws. 


(b)  Amending  paragraph  (c)  by 
removing  the  phrase  ",  during  any  such 
proceeding,". 

§  3471.3-3    Redesignated  as  §  3471.2-3 

139.  Section  3471.3-3  is  renumbered 
§  3471.2-3. 

§3471.4     [Amended] 

140.  Section  3471.4  is  amended  by 
removing  the  phrase  "(See  43  CFR 
3472.1-l(g))"  and  replacing  it  with  the 
phrase  "(See  43  CFR  3472.1-2(g))". 

§3472.1-2     (Amended] 

141.  Section  3472.1-2  is  amended  by: 
(a)  Amending  paragraph  (a)  by 

removing  the  figure  "§  3472.1-2"  and 
replacing  it  with  the  figure  "§  3472.1-3"; 
and 

(bj  Revising  paragraph  (e]  to  read: 

***** 

(e)  After  August  4, 1986,  no  lease  shall 
be  issued  to  any  applicant  or  bidder  and 
no  existing  lease  shall  be  assigned  to 
any  party  that  holds  and  has  held  for  10 
years  any  lease  from  which  coal  is  not 
being  produced,  except  as  authorized 
under  30  CFR  Part  211,  in  commercial 
quantities  as  that  term  is  defined  in  30 
CFR  Part  211. 


§3472.1-3    [Amended] 

142.  Section  3472.1-3  is  amended  by 
revising  paragraph  (b)(1)  to  read: 

***** 

(b)(1)  In  computing  acreage  held, 
owned  or  controlled,  the  accountable 
acreage  of  a  party  holding,  owning  or 
controlling  an  undivided  interest  in  a 
lease  shall  be  the  party's  proportionate 
part  of  the  total  lease  acreage.  Any 
subsidiary,  affiliate  or  person  controlled 
by  or  under  common  control  with  any 
corporation,  person  or  association 
holding,  owning  or  controlling  a  Federal 
coal  lease  shall  be  charged  with  lease 
acreage  to  the  same  extent  as  such 
corporation,  person  or  association.  The 
accountable  acreage  of  a  party  holding, 
owning  or  controlling  an  interest  in  a 
corporation  or  association  shall  be  that 
party's  proportionate  part  of  the  acreage 
held,  owned  or  controlled  by  such 
corporation  or  association.  However,  no 
party  shall  be  charged  with  its  pro  rata 
share  of  any  acreage  held,  owned  or 
controlled  by  any  corporation  or 
association  unless  that  party  is  the 
beneficial  owner  of  more  than  10 
percent  of  the  stock  or  other  instruments 
of  ownsrship  or  oontrol  of  such 
corporation  or  association. 


§  3472J-2    [AmendeoJ 
143.  Section  3472.2-2  is  amended  by: 


(a)  R(^v!s:nK  paragraph  (c)  to  read: 

(c)  If  the  applicant  or  bidder  for  a 
lease  or  license  to  mine  i.s  a  corporation, 
it  shall  submit  statements  showing: 

(1)  The  state  of  incorporation: 

(2)  That  the  corporation  is  authorized 
to  hold  leases  or  licenses  to  mine; 

(3)  The  names  of  the  officers 
authorized  to  act  on  behalf  of  the 
corporation; 

(4)  The  percentage  of  the  corporation's 
voting  stock  and  all  of  the  stock  owned 
by  aliens  or  those  having  addresses 
outside  of  the  United  States;  and 

(5)  The  name,  address,  citizenship  and 
acreage  holdings  of  any  stockholder 
owning  or  controlling  10  percent  or  ir.o't-. 
of  the  corporate  stock  of  any  class  If 
more  than  10  percent  of  the  stock  is 
owned  or  controlled  by  or  on  behalf  of 
aliens,  or  persons  who  have  addresses 
outside  of  the  United  States,  the 
corporation  shall  provide  their  names 
and  addresses,  the  amount  of  stock  held 
by  each  such  person,  and  to  the  extent 
known  to  the  corporation  or  which  can 
be  reasonably  ascertained  by  it,  the 
facts  as  to  the  citizenship  of  each  such 
person.  Applications  on  behalf  of  a 
corporation  executed  by  other  than  an 
officer  nam.ed  under  paragraph  (c|(3!  of 
this  section  shall  be  accompanied  b\- 
proof  of  the  signatory's  authority  to 
execute  the  instrument.  The  apphcant 
shall  submit  the  same  information  as  is 
required  in  the  preceding  paragraph  for 
any  of  its  corporate  stockholders 
holding,  owning  or  conrrolling  10  percent 
or  more  of  its  stock  of  any  class. 

*  *         *         *         « 

(b)  Adding  new  paragraphs  (f)  and  (g) 
to  read: 

*  •        •        *        * 

(f)  The  Department  reserves  the  right 
to  request  any  supplementary 
information  that  is  needed  to  accredit 
acreage  under  §  3472.1-3  of  this  title. 

(g)  Any  applicant  or  bidder  who  has 
previously  filed  a  qualification 
statement  may,  if  it  certifies  that  the 
prior  statement  remains  complete, 
current  and  accurate,  submit  a  serial 
number  reference  to  the  record  and 
office  where  the  prior  statement  is  filed. 

§3472.2-5    [Amended] 

144.  Section  3472.2-5(a)  is  amended  by 
removing  the  figure  '§  3420.1-4"  and 
replacing  it  with  the  figure  "§  3420.1-3" 
in  the  two  places  where  it  appears. 

§3473.1-2    [Amended] 

143.  Section  34"3.1-2(bl  is  amended  by 
removing  the  phrase  'Payments  of  all 
rentals"  and  replacing  it  with  the  word 
"Rentals"  and  by  adding  at  the  end  of 
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the  paragraph  the  phrase  ",  unless  terms 
of  the  lease  provide  otherwise." 

§3473.2-1     I  Amended! 

146.  Section  3473.2-l(a)  is  amended  by 
revising  subparagraph  (3)  to  read: 

(a)  *  *  * 

(3)  A  filing  of  fee  of  $50  per  lease  shall 
accompany  each  instrument  of  transfer 
of  a  lease  or  an  interest  therein. 


§3473 


"enoed  Dy: 


(a)  Amending  paragraph  (b)  by 
removing  the  phrase  "production  or 
advance";  and 

(b)  Adding  a  new  paragraph  (d)  to 
read: 

*  *  A  «  * 

(d)  Rentals  paid  for  any  lease  year 
commencing  prior  to  the  effective  date 
of  the  first  lease  readjustment  occurring 
after  August  4, 1976,  shall  be  credited 
against  royalties  for  that  year.  Rentals 
due  and  payable  for  any  lease  year 
commencing  on  or  after  the  effective 
date  of  the  readjustment  shall  not  be 
credited  against  royalties. 


§3473.3-2    [Amended] 

148.  Section  3473.3-2  is  amended  by: 
(a)  Revising  paragraph  (a)(3]  to  read: 

(a)  *  *  * 

(3)  A  lease  shall  require  payment  of  a 
royalty  of  not  less  than  8  percent  of  the 
value  of  the  coal  removed  from  an 
underground  mine,  except  that  the 
Geological  Survey  may  determine  a 
lesser  amount,  but  in  no  case  less  than  5 
percent  if  conditions  warrant. 
***** 

(b)  Revising  paragraph  (b)  to  read: 

***** 

(b)  The  Mining  Supervisor  shall  have 
the  discretion,  upon  the  request  of  the 
lessee,  to  authorize  the  payment  of  an 
advance  royalty  in  lieu  of  continued 
operation  for  any  particular  year  in 
accordance  with  30  CFR  Part  211. 
***** 

(c)  Revising  paragraph  (c)  to  read: 
***** 

(c)(1)  An  overriding  royalty  interest  or 
production  payment  shall  not  be  created 
by  a  lease  transfer,  surface  owner 
consent,  or  otherwise  that:  (i)  exceeds  50 
percent  of  the  rate  of  royalty  first 
payable  to  the  United  States  under  the 
lease;  or  (ii)  when  added  to  any  other 
overriding  royalty  interest,  exceeds  that 
percentage.  When  a  lease  or  operating 
agreement  is  transferred,  the  transferor 
may  retain  an  overriding  royalty  interest 
in  excess  of  the  above  cited  limitation  if 
he/she  shows  to  the  satisfaction  of  the 
authorized  officer  that  he/she  has  made 
substantial  investments  for 


improvements  on  the  lands  covered  by 
the  transfer  that  would  justify  a  higher 
payment. 

(2)  For  the  purpose  of  this  section, 
only  net  profit  share  or  other  interest 
which  is  calculated  directly  on  the  basis 
of  amoimt  of  production  shall  be 
considered  an  overiding  royalty  interest 
or  production  payment. 
*         *        »        ♦        • 

(d)  Revising  paragraph  (d)  to  read: 

***** 

(d)  The  Secretary,  whenever  he/she 
determines  it  necessary  to  promote 
development  or  finds  that  tie  lease 
cannot  be  successfully  operated  under 
its  terms,  may  waive,  suspend  or  reduce 
the  rental,  or  reduce  the  royalty  but  not 
advance  royalty,  on  an  entire  leasehold, 
or  on  any  deposit,  tract  or  portion 
thereof.  An  application  for  any  of  these 
benefits  shall  be  filed  with  the  Mining 
Supervisor  in  accordance  with  30  CFR 
211.63. 

§3473.4     :Ane'icied] 

149.  Section  3473.4  is  amended  by: 

(a)  Amending  paragraph  (a)  by  adding 
at  the  end  of  the  first  sentence  of  the 
paragraph  the  phrase  "in  accordance 
with  30  CFR  211.63"  and  by  removing 
the  second  sentence  of  the  paragraph  in 
its  entirety;  and 

(b)  Removing  paragraphs  (c),  (d)  and 
(e)  in  thoir  entirety'. 

§  3474.1    [Amended] 

150.  Section  3474.1  is  amended  by: 
(a)  Revising  paragraph  (a)(2)  to  read: 

(a)  *  *  * 

(2)  Cash  bond;  or 
***** 

(b)  Revising  paragraph  (c)  to  read: 
***** 

(c)  The  bonding  obligation  for  a  new 
lease  may  be  met  by  an  adjustment  to 
an  existing  LMU  bond  covering  the 
other  leases  within  the  same  LMU. 

§3474.2    [Amended] 

151.  Section  3474.2  is  amended  by: 
(a)  Revising  paragraph  (a)  to  read: 

(a)  A  lease  bond  for  each  lease, 
conditioned  upon  compHance  with  all 
terms  and  conditions  of  the  lease,  shall 
be  furnished  in  the  amount  determined 
by  the  authorized  officer.  Except  as 
provided  in  §  3474.3(b)  of  this  title,  that 
bond  shall  not  cover  reclamation  within 
a  permit  area. 

*         *         *        *    -    * 

(b)  Amend  paragraph  (b)  by  removing 
the  figure  "§  3410.3-5"  and  replacing  it 
with  the  figure  "3410.3-4";  and 

(c)  Adding  a  new  paragraph  (c)  to 
read: 


(c)  Upon  approval  of  an  LMU 
including  more  than  1  Federal  lease,  the 
lessee  may,  in  lieu  of  individual  lease 
bonds,  furnish  and  maintain  an  LMU 
bond  covering  all  of  the  terms  and 
conditions  of  every  Federal  lease  within 
the  LMU,  except  for  reclamation  within 
the  mining  permit  area  unless  the 
condition  in  §  3474.3(b)  of  this  title 
applies.  All  LMU  bonds  shall  be 
furnished  in  the  amount  recommended 
by  the  Mining  Supervisor. 

§3474.3    [Amended] 

152.  Section  3474.3  is  amended  by: 
(a)  Revising  paragraph  (b)  to  read: 

***** 

(b)(1)  In  setting  or  adjusting  individual 
lease  bond  amounts,  the  authorized 
officer  shall  assure  that  the  lease  bond 
covers  reclamation  within  a  permit  area 
where  the  Surface  Mining  Officer, 
because  of  the  absence  of  an  interim 
program  authority  governing  Federal 
lands  within  that  state,  notifies  the 
authorized  officer  that  the  lease  bond 
should  cover  that  reclamation. 

(2)  After  consultation  with  the  Surface 
Mining  Officer,  the  authorized  officer 
may  release  the  amount  of  any 
outstanding  bond  which  related  to,  and 
is  not  necessary  to  secure,  the 
performance  of  reclamation  within  a 
permit  area. 

(c)  Removing  paragraph  (c)  in  its 
entirety. 

153.  Subpart  3475  is  amended  by 
inserting  a  new  §  3475.1  to  read: 

§  3475.1    Lease  form. 

Leases  shall  be  issued  on  a  standard 
form  approved  by  the  Director.  The 
authorized  officer  may  modify  those 
provisions  of  the  standard  form  which 
are  not  required  by  statute  or 
regulations  and  may  add  such  additional 
stipulations  and  conditions  as  he/she 
deems  appropriate. 

§§3475.1, 3475.2  and  3474.3    Redesignated 
as  §§  3475.2,  3475.3  and  3475.4 

154.  Sections  3475.1,  3475.2,  and  3474.3 
are  renumbered  sections  3475.2,  3475.3. 
and  3475.4  respectively. 

§  3475.4    Redesignated  as  §  3475.5 

155.  Section  3475.4  is  renumbered 
§  3475.5  and  is  revised  to  read: 

§  3475.5    Diligent  development  and 
continued  operation. 

In  accordance  with  30  CFR  Part  211, 
each  lease  shall  require: 

(a)  Diligent  development;  and 

(b)  Either  (1)  continued  operation 
except  when  operations  under  the  lease 
are  interrupted  by  strikes,  the  elements 
or  casualties  not  attributable  to  the 
lessee,  or  (2)  in  lieu  thereof,  when  the 
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Secretary  determines  that  tne  puuuc 
interest  will  be  served,  payment  of  an 
advanced  royalty." 

§  3475.5     Redes  qr-.Ted  i  -  :  3475.6 

156.  Section  3473.5  :s  renumbered 
§  3475.6  and  is  revised  to  read: 

§  3475.6     Logicai  mining  unit. 

(a)  Criteria  for  approving  or  directing 
establishment  of  an  LMU  shall  be 
developed  and  applied  by  the 


s^uuiogical  Survey  in  accordance  with  30 
CFR  211.80 

(b)  When  a  lease  is  included  in  an 
LMU  with  other  Federal  leases  or  with 
interests  in  non-Federal  coal  deposits, 
the  terms  and  conditions  of  the  Federal 
lease  or  leases  shall  be  amended  so  that 
they  are  consistent  with  or  are 
superseded  by  the  requirements 
imposed  on  the  LMU  of  which  it  has 
become  a  part. 

(c)  The  holder  of  any  lease  issued  or 


readjusted  between  May  7, 1976,  and  the 
effective  date  of  this  regulation,  whose 
lease  provides  by  its  own  terms  that  it  is 
considered  to  be  an  LMU,  may  request 
removal  of  this  provision  from  any  such 
lease.  Such  request  shall  be  submitted  to 
the  authorized  officer. 
James  G.  Watt. 
Secretary  of  the  Interior. 
November  19. 1981. 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

30  CFR  Part  211  i 

Coal  Exploration  and  Mining 
Operations 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Proposed  rulemaking. 

summary;  The  proposed  rules  in  this 
I'art  delineate  the  functions  and 
responsibilities  of  the  U.S.  Geological 
Survey  (USGS)  for  regulating 
exploration  for  Federal  coal  and  mining 
operations  on  Federal  coal  lands 
regarding  production,  development, 
resource  recovery  and  protection, 
royalties,  diligent  development, 
continued  operation,  and  maximum 
economic  recovery  (MER)  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (MLA).  The  proposed  rules 
streamline  and  consolidate  in  this  Part 
regulations  previously  promulgated  by 
the  Bureau  of  Land  Management  (BLM) 
and  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
regarding  USGS  responsibilities  under 
MLA  for  management  of  operations  on 
F"deral  coal  lands. 
date:  Interested  persons  may  submit 
written  comments  on  or  before  February 
16,  1982. 

ADDRESS:  Comments  should  be 
addressed  to  Chief,  Conservation 
Division.  Attention:  Chief,  Branch  of 
Coal  Management  (MS  653),  U.S. 
Geological  Survey,  U.S.  Department  of 
the  Interior,  12201  Sunrise  Valley  Drive. 
Reston,  Virginia  22092.  Comments  will 
be  available  for  public  review  at  room 
6A222  of  the  above  address  from  9  am  to 
3:30  pm  on  regular  working  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
.M: .  Robert  O.  Sc.^.rott,  Acting  Chief, 
Branch  of  Coal  Management, 
Conservation  Division,  U.S.  Geological 
Survey.  Reston,  Virginia  22092  (703)  860- 
7n6  FTS;  92ft-"n6 

SUPPLEMENTARY  INFORMATION:  On  May 
17. 1976.  the  Department  of  the  Interior 
(DOI)  published  the  30  CFR  Part  211 
regulations  (41  FR  20252)  that  govern 
operations  for  discovery,  testing, 
development,  mining,  preparation, 
reclamation,  and  handling  of  coal  under 
Federal  leases,  licenses,  and  permits 
issued  for  federally  owned  coal.  On 
August  22. 1978.  DOI  modified  those 
regulations  in  the  Federal  Register  (43 
FR  37181)  to  implement  the  initial 
regulatory  program  under  Pub.  L.  No.  95- 
87,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  on 
Federal  lands.  On  March  13, 1979,  OSM 
published  its  final  permanent  regulatory 


program  30  CFR  Chapter  VII  regulations 
(44  FR  14902);  these  include  provisions 
for  a  permanent  Federal  Lands  Program 
(30  CFR  Chapter  VII,  Subchapter  D),  that 
fully  implements  SMCRA  on  Federal 
lands.  On  December  31, 1979,  these 
regulations  were  amended  to  postpone 
the  implementation  schedule  for  the 
permanent  phase  of  the  Federal  Lands 
Program. 

On  May  19. 1980,  DOI  proposed 
revisions  to  the  30  CFR  Part  211 
regulations  (rules)  in  the  Federal 
Register  (45  FR  32715).  A  public  hearing 
on  the  proposed  rules  was  held  in 
Washington.  D.C.,  on  September  22, 
1980.  The  comment  period  for  the  rules 
extended  from  May  19, 1980.  to  July  24. 
1980,  and  was  reopened  from  September 
15  to  September  29. 1980.  The  DOI 
received  26  sets  of  comments  from 
private  mining  companies.  Federal 
Agencies,  law  firms,  public  interest 
groups,  and  trade  organizations.  The 
USGS  has  revised  the  proposed  rules,  as 
appropriate,  to  reflect  the  substantive 
concerns  expressed  in  the  comments. 

In  response  to  the  direction  of  the 
Secretary  of  the  Interior,  USGS  is 
reviewing  and  identifying  those 
regulations  which  are  excessive, 
burdensome,  and  counterproductive. 
Accordingly,  these  proposed  rules 
contain  changes  in  the  existing  policies 
and  regulations  regarding  logical  mining 
units  (LMU's),  MER,  and  royalties.  The 
proposed  rules  also  incorporate,  as 
appropriate,  the  comments  received  in 
response  to  the  Secretary  of  the 
Interior's  January  1981  request  for  public 
comments.  Through  these  revisions. 
USGS  seeks  to  achieve  the  goal  of 
making  DOI's  coal  management  rules 
responsive  to  the  overall  needs  for  coal 
while  providing  for  balanced 
management  of  the  Nation's  resources. 

All  written  comments  received 
between  September  29, 1980.  and  the 
close  of  the  comment  period  on  this 
second  proposed  rulemaking  will  be 
considered  to  be  part  of  the  second 
proposed  rulemaking  record  and  will  be 
available  for  public  review  at  the  place 
and  times  set  forth  in  the  "ADDRESS" 
section  above. 

This  proposed  revision  of  30  CFR  Part 
211:  (1)  Separates  responsibilities  under 
SMCRA  for  mining  on  Federal  lands  (30 
CFR  Chapter  VU.  Subchapter  D)  from 
the  requirements  and  responsibilities  of 
USGS  under  MLA;  (2)  retains  and 
clarifies  USGS  responsibilities  under 
requirements  of  MLA  and  the  30  CFR 
Part  211  regulations  of  May  17, 1976.  and 
August  22, 1978.  for  exploration, 
production,  development,  resource 
recovery  and  protection,  and  royalties; 
(3)  revises  and  clarifies  the  existing 
regulations  and  requirements  of  the 


Federal  Coal  Leasing  Amendments  Act 
of  1976  (FCLAA)  for  MER,  resource 
recovery  and  protection  plans,  and 
LMU's;  and  (4]  deletes  the  regulations  in 
30  CFR  Part  211  relating  to  the  initial 
Federal  Lands  Program  under  SMCRA. 

Note. — Until  final  rulemaking  is 
promulgated  by  OSM  regarding  the  initial 
Federal  Lands  Program,  the  existing  1980  30 
CFR  Part  211  rules  regarding  OSMs  initial 
Federal  Lands  Program  shall  remain  in  effect. 

Responsibilities  Under  the  Mineral 
Leasing  Act 

The  MLA  has  been  amended 
numerous  times,  but  most  recently  by 
FCLAA  (Pub.  L.  No.  94-377)  and  by  Pub. 
L.  No.  95-554.  For  the  purposes  of  this 
preamble,  we  refer  to  MLA  and  its 
amendments  as  MLA.  The  DOI  is 
responsible  for  management  of  mining 
operations  on  Federal  coal  pursuant  to 
the  requirements  of  MLA.  The  USGS 
exercises  the  Secretary  of  the  Interior's 
authority  to  enforce  the  regulations 
related  to  coal  mining  operations  for 
MLA  requirements  concerning 
production,  development,  resource 
recovery  and  protection,  MER,  diligent 
development,  continued  operation,  and 
rentals  and  royalties  on  producing 
leases.  The  proposed  rules  delineate 
those  responsibilities  and  requirements 
and  clarify  certain  sections  of  the 
existing  regulations. 

Transfer  of  Certain  Responsibilities  to 

Departmpnt  uf  Fnergy 

The  Department  of  Energy  (DOE) 
Organization  Act  transferred  from  DOI 
to  DOE  the  responsibilities  for 
establishing  rules  for  diligence 
requirements  for  Federal  coal  leases. 
The  DOE  has  the  authority  to 
promulgate  diligence  rules  for  Federal 
coal  leases.  Those  rules  will  be  codified 
at  10  CFR  Part  378.  The  USGS  has  the 
authority  to  enforce  the  diligence  rules. 

Relation  to  OSM's  Federal  Lands 
Program 

These  proposed  rules  no  longer 
contain  the  regulations  in  the  1980  30 
CFR  Part  211  rules  relating  to  the  initial 
Federal  Lands  Program  under  section 
523  of  SMCRA.  Those  rules  will  be 
published,  as  appropriate,  by  OSM  at  30 
CFR  Chapter  VII. 

These  proposed  rule  changes  are 
intended  to  eliminate  any  duplication  of 
effort  by  USGS,  OSM.  and  the  States 
regarding  managment  of  exploration  and 
mining  operations  that  involve  Federal 
coal. 

Resource  Recovery  and  Protectain  Pi.ms 

These  proposed  rules  define  a 
resource  recovery  and  protection  plan  to 
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be  the  plan  required  by  section  7(c)  of 
ML'\.  if  the  operator/lessee  is  prepared 
to  submit  the  SMCR.A  permit  application 
package  that  includes  both  the 
"reclamation  plan"  (section  508(a)  of 
SMCRA)  and  the  resource  recovery  and 
protection  plan  (30  CFR  211.10(b))  within 
the  3-year  period,  the  permit  application 
package  is  submitted  to  the  regulatory 
authority.  If  a  resource  recovery  and 
protection  plan  is  solely  to  meet  the  3- 
year  submittal  deadline  under  MLA,  the 
resource  recovery  and  protection  plan  is 
submitted  to  the  EWsfrict  Mining 
Supervisor  and  addresses  the 
requirements  of  30  CFR  211.10(b).  Upon 
receipt  of  a  resource  recovery  and 
protection  plan,  the  District  Mining 
Supervisor  will  review  such  plan  for 
completeness  and  for  compliance  with 
MLA.  The  resource  recovery  and 
protection  plan  will  become  a  part  of  the 
permit  application  package  which  will 
also  contain  the  reclamation  plan 
pursuant  to  SMCRA.  The  permit  will  be 
issued  by  the  regulatory  authority  when 
all  parts  of  the  permit  application 
package  have  been  approved  by  the 
Secretary  of  the  Interior. 

The  DOl  will  ensure  that  the  two 
elements  of  the  permit  application 
package — the  reclamation  plan  under 
SMCRA  and  the  resource  recovery  and 
protection  plan  under  MLA — will  not  be 
duplicative.  At  the  time  of  approval  of 
the  permit  application  package,  both  the 
resource  recovery  and  protection  plan 
and  the  reclamation  plan  will  address 
the  same  proposal  of  the  operator/ 
lessee.  The  permit  application  package 
including  the  reclamation  plan 
requirements  will  be  contained  in  the 
rules  of  the  regulatory  authority  under 
SMCRA.  The  relationship  between  the 
reclamation  plan  and  the  resource 
recovery  and  protection  plan  also  will 
be  further  defined  in  forthcoming 
revisions  of  OSM  rules. 

Streamling  and  Consolidatimi 

The  proposed  rules  slreamime  and 
consolidate  in  this  Part  the  regulations 
of  ELM  and  OSM  regarding  L'SGS 
responsibilities  for  F'ederal  coal. 

Sections  or  paragraphs  of  BLM 
regulations  which  are  consolidated  in 
these  proposed  rules  include: 

1.  43  CFR  3400.0-5     Definitions.  The 
definitions  of  contiguous,  exploration 
plan.  LMU.  I.MU  coal  reserves,  MER, 
and  coal  reserves  have  been  revised  and 
consolidated  in  this  Part. 

a.  These  proposed  rules  revise  the 
definition  of  MER  by  eliminating  the 
term  "opportunity  costs." 

In  order  to  analyze  opportunity  costs 
in  an  MER  determination,  considerable 
economic  data  would  be  required  in  a 
resource  recovery  and  protection  plan 


submittal.  A  company  would  have  to 
submit  alternative  income-producing  or 
expense-reducing  possibilities  in  order 
for  DOI  to  assess  the  opportunity  costs. 
The  DOI  considers  the  requirement  that 
all  operators/lessees  submit  such 
additional  data  to  be  unduly 
burdensome  to  both  the  mining  industry 
and  DOI.  To  analyze  opportunity  costs, 
DOI  would  have  to  develop,  on  a  case- 
by-case  basis,  the  alternatives  available 
to  a  company  and  compare  them  with 
the  alternatives  presented  by  a 
company.  Such  analysis  would  be 
extremely  complex  and  time-consuming. 
The  DOI's  analysis  of  a  company's 
opportunity  costs  may  differ  greatly 
from  the  company's  own  analysis  of  its 
opportunity  costs  due  to  the  volatile 
nature  of  national  economic  conditions, 
and  legitimate  differences  in  investment 
practices  and  philosophies. 
Consequently,  DOI  considers 
opportunity-costs  analysis  to  be  unduly 
difficult  and  potentially  inequitable,  and 
has  removed  the  term  from  the 
definition  of  MER.  In  addition,  the 
phrase  "or  equal  to"  has  been  deleted. 
The  DOI  doe  not  intend  to  use  MER  to 
force  any  operator/lessee  to  produce 
coal  at  the  exact  break-even  point. 

In  choosing  the  methodology  for 
determining  MER,  DOI  considered 
approaches  based  on  economic  data  and 
standard  industry  practices.  The  DOI 
has  decided  to  determine  MER  primarily 
on  the  basis  of  standard  industry 
practices,  supplemented  by  economic 
data  as  necessary.  This  approach  is  less 
burdensome  to  the  mining  industry  and 
more  administratively  efficient,  and 
provides  a  satisfactory  basis  frt)m  which 
the  District  Mining  Supervisor  can 
ensure  that  the  resource  recovery  and 
protection  plan  will  achieve  MER. 

Under  this  approach,  USGS  primarily 
will  make  the  MER  determination  based 
on  the  mine  design  submitted  in  the 
resource  recovery  and  protection  plan. 
The  DOI  beheves  that  this  approach  will 
work  equally  well  for  captive  and 
noncaptive  operations.  Where  a 
resource  recovery  and  protection  plan 
shows  total  extraction  mining  of  all  coal 
beds,  the  plan  itself  shows  MER  will  be 
achieved  and  no  additional  data  for 
MER  will  be  required.  Where  a  resource 
recovery  and  protection  plan  does  not 
show  total  extraction  mining  of  all  coal 
beds  or  portions  thereof,  the  resource 
recovery  and  protection  plan  will  be 
analyzed  by  USGS  for  its  conformance 
with  standard  industry  practices,  many 
of  which  are  dependent  on  economic 
conditions  for  similar  operations.  The 
USGS  will  consider  mining  and  geologic 
factors.  For  example,  some  of  the  factors 
considered  for  a  surface  mine  would  be 
stripping  ratio;  highwall  limit; 


interburden  thickness;  recovery  rate; 
and  coal  thickness,  quality  and  value. 
For  an  underground  mine,  some  of  the 
factors  considered  would  be  recovery 
rate;  mining  height;  overburden  and 
interburden;  coal  thickness,  qualify  and 
value;  and  engineering  or  safety  factors 
that  govern  recovery  of  specific  coal 
beds.  Where  the  analysis  indicates  that 
the  operator/lessee's  mine  design  does 
not  conform  to  standard  industry 
practices  in  the  region,  USGS  may 
require  the  opera  tor/ lessee  to  submit 
additional  data  to  justify  specific  parts 
of  the  mine  design.  Such  requests,  as 
warranted,  would  be  on  a  case-specific 
basis. 

The  USGS  does  not  intend  to  require 
every  operator/lessee  to  submit 
additional  data  to  justify  MER. 
Additional  data  fur  MER  will  be 
requested  only  where  some  condition 
appears  to  be  out  of  the  ordinary  in  the 
resource  recovery  and  protection  plan  or 
where  wasting  of  coal  is  evident 
Standard  industry  practices  will  be  used 
as  the  primary  basis  for  determining 
MER;  but,  it  must  be  stressed  that 
conformity  with  standard  industry 
practices  is  not  dispositive  of  MER  and 
variances  from  the  practices  may  be 
required  where  case-specific  conditions 
warrant  such  a  variance.  The  DOI  does 
not  intend  to  use  MER  to  force  a 
company  to  mine  Federal  coal  reserves 
at  a  loss  or  to  mine  Federal  coal  that 
cannot  be  sold  under  existing  market 
conditions.  The  burden  of  estabhshing 
MER  is  on  the  operator/lessee. 

Additionally,  USGS  is  considering, 
and  thus  is  specifically  requesting 
comments  on,  the  following  alternative 
definition  for  MER: 

Maximum  economic  recovery  (MER)  at  the 
times  of  its  determinations  means  that,  after 
considering  existing  technology: 
commercially  available  equipment;  quality, 
quantity,  and  marketability  of  the  coal;  and 
mine  safety  considerations,  each  coal  bed 
that  is  profitable,  using  standard  industry 
operating  practices,  must  be  mined.  The 
requirement  of  MER  in  no  way  restricts  the 
authority  of  the  District  Mining  Supervisor  to 
ensure  conservation  of  the  coal  reserves  and 
other  resources  and  prevention  of  wasting  of 
coaL 

b.  The  definition  of  LMU  has  been 
revised  to  eliminate  the  implication  that 
all  lands  within  an  LMU  must  be 
underlain  by  coal.  The  revised  definition 
states  that  an  LMU  is  an  area  of  land 
that  can  be  developed  and  mined  for 
coal  in  an  efficient,  economical,  and 
orderly  manner  with  due  regard  for 
conservation  of  coal  reserves  and  other 
resources. 

c  The  definition  of  contiguous  also 
has  been  revised  to  eliminate  the 
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implication  that  all  land  within  an  L\fU 
must  be  underlain  by  coal.  The  revised 
definition  is  based  on  legal  subdivisions 
and  provides  that  physical  or  legal 
divisions  such  as  bum  lines  or  rights-of- 
way  do  not  destroy  the  concept  of 
contiguity.  The  DOI  currently  is 
examining  whether  legal  subdivisions 
control  the  definition  of  contiguous. 

2.  43  CFR  Part  3473    Fees.  Rentals 
and  Roynlties.  The  royalty  provisions  of 
this  section  have  been  revised  and 
consolidated  in  this  part.  The  USGS 
solicits  comments  on  the  following 
proposals  that  are  being  considered; 

a.  The  USGS  considered  the  exclusion 
of  all  Federal  royalties  and  Federal  fees 
from  the  calculation  of  gross  value  of  the 
coal  for  royalty  purposes.  This  proposed 
rulemaking  does  not  incorporate  this 
exclusion.  The  gross  value  is  defined  to 
be  the  unit  sale  or  contract  price  times 
the  number  of  units  sold  essentially  the 
same  definition  as  currently 
implemented.  The  USGS  solicits 
comment  on  this  provision. 

b  The  value  of  coal  for  the  purpose  of 
advance  royalty  payment  will  be 
calculated  in  the  manner  provided  in  30 
CFR  211  63,  whether  or  not  the 
Drecedmg  production  was  from  a 
Federal  lease  in  the  LMU. 

c.  The  DOI  views  the  requirement  for 
a  limit  on  the  amount  of  any  overriding 
-oyalty  as  an  essential  feature  of  MLA 
responsibilities  for  conservation  of  coal 
reserves  and  other  resources.  The 
existing  overriding  royalty  provision  has 
been  expanded  to  reflect  recent  legal 
opinions  and  interpretations.  The 
expansion  includes  production 
Daymenfs.  except  those  created  in  order 
to  finance  a  mine,  direct  or  indirect  net 
profit  shares  or  other  interests.  The 
L'SGS  especiaUy  sohcits  comments  on 
•h:s  requirenrent  and  expansion. 

d.  Revision  of  the  royalty  reduction 
provisions 

3.  43  CFR  3475.4    Diligent 
devehpment  and  continued  operation. 
The  authority  to  promulgate  diligent 
development  and  continued  operation 
requirements  for  Federal  coal  leases 
was  transferred  to  DOE  by  the  DOE 
Organization  Act.  At  the  time  or 
readjustment,  the  lessor  can  revise  the 
lease  terms  and  obligations  consistent 
with  VfLA,  the  rules  then  in  effect,  and 
procedural, due  process  For  the 
purposes  of  determining  that  a  lease  has 
met  diligent  development,  and  therefore 
IS  subject  to  continued  operation,  all 
lease  coal  reserves  shall  be  included  in 
the  coal  reserves  estimates. 

4.  43  CFR  3475.5    Logical  mining 
units.  The  proposed  rules  significantly 
change  the  concept  of  and  procedures 
for  LMU^s.  The  changes  include: 


a.  Abolishing  the  requirement  that 
each  lease  is  automatically  considered 
to  be  an  LMU  on  June  1, 1976,  or  upon 
the  effective  date  of  the  lease  (43  CFR 
3475.5(a)).  Therefore,  the  40-year  LMU 
coal  reserves  exhaustion  requirement  no 
longer  applies  to  leases.  For  leases 
containing  this  lease  term,  at  the  request 
of  the  operator/lessee  to  the  authorized 
officer,  DOI  will  modify  the  lease  to 
remove  the  40-year  LMU  coal  reserves 
exhaustion  requirement. 

b.  An  LMU  wall  be  created  only  upon 
the  request  of  an  operator/ lessee  or  at 
the  specific  direction  of  the  District 
Mining  Supervisor  under  section  2(d)  of 
MLA  (30  U.S.C.  202a(6)). 

c.  The  lease  terms  of  individual 
Federal  leases  consolidated  in  an  LMU 
will  be  revised  in  order  to  ensure  that 
mining  under  the  individual  leases  will 
be  consistent  with  the  requirements  for 
the  approval  of  the  LMU.  Rental  and 
royalty  rates  for  the  individual  leases 
will  not  be  altered  prior  to  lease 
readjustment  under  section  7  of  MLA  (30 
U.S.C.  207(a)). 

d.  The  40-year  LMU  coal  reserves 
exhaustion  requirement  will  begin  the 
date  that  coal  is  produced  from  the 
LMU.  as  determined  during  the  first 
royalty  reporting  period  following  such 
date. 

Exploration  on  Federal  Lands 

The  USGS  will  administer  all 
exploration  activities  for  Federal  coal. 
Existing  exploration  responsibilities  for 
Federal  coal  under  30  CFR  Chapter  VII 
have  been  transferred  to  USGS.  The 
regulatory  authority  retains  the 
responsibility  for  exploration  for  non- 
Federal  coal  contained  in  an  approved 
permit  area.  Applications  for 
exploration  for  leased  Federal  coal  will 
be  submitted  to  the  District  Mining 
Supervisor  who  shall  make  any 
necessary  consultations.  For  Federal 
coal  which  has  not  been  leased.  USGS 
will  administer  exploration  activities 
after  an  exploration  license  has  been 
issued  pursuant  to  43  CFR  Part  3410.  No 
exploration  may  commence  for  Federal 
coal  unless  the  District  Mining 
Supervisor  approves  an  exploration  plan 
as  provided  for  in  these  proposed  rules. 

The  roles  of  the  State  regulatory 
authority  and  the  USGS  as  they  relate  to 
exploration  activities  on  Federal  lands 
continue  to  be  an  extremely  complicated 
regulatory  subject.  The  issues  which 
have  been  raised  are  legally, 
administratively,  and  technically 
complex.  Some  of  these  issues  include 
checkerboard  ownership  patterns, 
funding  and  administering  drilling 
programs,  handling  propietary  data,  and 
potentially  duplicative  permitting  and 
reclamation  enforcement 


responsibilities.  While  DOI  feels  that  the 
method  presented  in  these  rules  is 
workable  and  legally  defensible  it  is  not 
the  ony  possible  option.  The  DOI 
specifically  solicits  com.ments  on  the 
State  and  USGS  roles  as  they  relate  to 
exploration  on  Federal  lands. 

Additionally,  the  USGS  is  evaluating 
procedures  which  would  allow  selected 
State  agencies  limited  access  to 
proprietary  data  held  by  USGS. 
Completion  of  the  usual  secondary 
office  of  control  documents  would  be 
required  of  anyone  gaining  access,  as 
would  the  standard  penalties  for  any 
subsequent  unauthorized  disclosure  of 
proprietary  data.  The  USGS  solicits 
comment  on  this  procedure. 

Other  Information 

The  requirements  of  General  Mining 
Order  No.  1  will  be  considered  for 
revision  upon  promulgation  of  these 
proposed  rules  as  final  rulemaking. 
Pursuant  to  the  Regiilatorv  Flexibility 
Act  (Pub  L.  No.  96^354).  functions, 
responsibilites,  and  requirements  for 
coal  mining  operations  on  Federal  lands 
are  referred  to  as  "niles"  rather  than 
"regulations."  References  to  the  term 
"regulations"  in  this  supplementary 
information  apply  to  the  historical  use  of 
that  term  in  the  previous  versions  of  30 
CFR  Part  211. 

It  is  hereby  determined  that  these 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required.  The  environmental 
assessment  that  substantiates  this 
conclusion  is  available  for  public  review 
at  the  place  and  times  set  forth  m  the 
"ADDRESS"  section  above. 

The  information  collection 
requirement  contained  at  30  CFR 
211.62(c](l)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  350^  and 
assigned  OMB  approval  number  1028- 
0001  which  expires  December  31,  1982. 
The  information  collection  requirements 
contained  in  all  the  remaining  sections 
of  30  CFR  Part  211  (except  30  CFR 
211.62(c)(1)  as  noted  above)  have  been 
submitted  to  OMB  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
OMB.  Additionally.  USGS  specifically 
solicits  comments  on  the  contents  and 
requirements  for  exploration  plans  (30 
CFR  211.10(a)).  resource  recovery  and 
protection  plans  (§  211, 10(b)],  and 
mining  operations  maps  (30  CFR  211.12). 
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The  DOl  has  determmed  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  and  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  The  Determination  of  Effects  of 
Rules  that  substantiates  this  conclusion 
is  available  for  public  review  at  the 
place  and  times  set  forth  in  the 
"ADDRESS"  section  above. 

.  reparation  of  these  proposed  rules  is 
under  the  responsibility  of  Robert  O. 
Schrott,  Acting  Chief,  Branch  of  Coal 
Management,  Conservation  Division, 
U.S.  Geological  Survey,  Reston,  Virginia 
22092. 

Primary  Authors 

The  primary  authors  of  these 
proposed  rules  are  Allen  B.  Agnew, 
Thomas  V.  Leshendok,  Harold  W. 
Moritz,  and  Wright  C.  Sheldon, 
Conservation  Division,  USGS,  assisted 
by  DOI's  Solicitor's  office,  and  other 
USGS  and  DOl  staff. 

Part  211,  Chapter  II,  Title  30  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

P  A  R  T  2  1 1  —  C  0  A  L  E  X  P  L  0  R  A  T ;  0  N  A  N  D 
MINING  OPERATIONS  RULES 

General 


Sec 

211.1 

211.2 

211.3 

211.4 


Scope,  purpose,  and  responsibilities. 
Definitions. 

General  responsibilities. 
General  obligations  of  the  operator/ 
lessee. 

211.5  Procedures  and  public  participatioa. 

211.6  Confidentiality. 

211.10    Exploration  and  resource  recovery 

and  protection  plans. 
211.12    Mining  operations  maps. 

Performance  Standards 
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Authority:  The  Mineral  Leasing  Act  of  1920. 
as  amended  (30  U.S.C.  181  et  seq.]:  the 
Mineral  Leasing  Act  for  Acquired  Lands,  as 


amended  [M  U.S.C.  351-3&9):  and  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  1201  et  seq.). 

General 

§211.1     Scope  pjrpose.and 
responsibilities 

(a)  Scope.  The  rules  of  this  part  shall 
govern  operations  for  the  exploration, 
development,  mining,  preparation,  and 
handling  of  coal  under  Federal  leases, 
licenses,  and  permits,  regardless  of 
surface  ownership,  pursuant  to  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (MLA),  and  in  conjunction 
with  the  regulations  in  43  CFR  Group 
3400  and  30  CFR  Chapter  VII.  Except  as 
otherwise  provided  in  25  CFR  Chapter  I 
or  Indian  lands  leases,  these  rules  do 
not  apply  to  operations  on  Indian  lands. 
The  provisions  in  these  rules  relating  to 
advance  royalty,  diligent  development, 
continued  operation,  maximum 
economic  recovery  (MER),  and  logical 
mining  units  (LMU's)  shall  not  apply  to 
Indian  lands  leases  and  permits.  The 
rules  governing  exploration  for  unleased 
Federal  coal  are  codified  at  43  CFR  Part 
3410  (Exploration  Licenses).  Until  final 
rulemaking  is  promulgated  by  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSM)  regarding  the  initial 
Federal  Lands  Program,  the  existing 
1980  30  CFR  Part  211  rules  regarding 
OSM's  initial  Federal  Lands  Program 
shall  remain  in  effect. 

(b)  Purpose.  The  purposes  of  the  ndes 
of  this  part  are  to  ensure  orderly  and 
efficient  development,  mining, 
preparation,  and  handling  operations; 
ensure  production  practices  that  prevent 
wasting  or  loss  of  coal  or  other 
resources;  avoid  unnecessary  damage  to 
coal-bearing  or  mineral-bearing 
formations;  ensure  MER  of  coal 
reserves;  ensure  that  operations  meet 
requirements  for  diligent  development 
and  continued  operation;  ensure 
resource  recovery  and  protection  plans 
are  submitted  and  approved  in 
compliance  with  MLA;  ensure  effective 
and  reasonable  regulation  of  surface 
and  underground  coal  mining 
operations;  require  an  accurate  record 
and  accounting  of  all  coal  produced; 
ensure  efficient,  environmentally  sound 
exploration  and  mining  operations;  and 
eliminate  duplication  of  efforts  by  the 
U.S.  Geological  Survey  (USGS),  OSM, 
and  the  States  in  the  Federal  coal 
program. 

(c)  Responsibilities  of  Other  Federal 
Agencies. — (1)  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  The 
responsibility  for  administration  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  (30  U.S.C.  1201  et 
seq.)  is  vested  in  OSM. 


(2)  Mine  Safety  and  Health 
Administration.  The  responsibility  for 
enforcement  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  (83  Stat.  742),  and  the  coal 
mine  health  and  safety  rules  contained 
in  Chapter  I  of  this  Title  are  vested  in 
the  Mine  Safety  and  Health 
Administration  (MSHAj,  Department  of 
Labor. 

(3)  Bureau  of  Land  Management.  The 
responsibility  for  the  issuance  of 
exploration  licenses  for  unleased 
Federal  coal,  the  issuance  of  licenses  to 
mine,  and  the  issuance,  readjustment, 
modification,  termination,  cancellation, 
and/or  approval  of  transfers  of  Federal 
coal  leases  pursuant  to  MLA  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended,  is  vested  in  the 
Bureau  of  Land  Management 

(4)  Department  of  Energy.  The 
responsibility  for  promulgating  rules  for 
diligence  was  transferred  to  the 
Department  of  Energy  (DOE)  by  the 
DOE  Organization  Act  (42  U.S.C.  7152 
and  7153).  The  Department  of  the 
Interior  has  the  authority  to  enforce 
such  rules  established  by  DOE. 

(d)  Effective  Date.  These  rules,  when 
finalized,  will  be  effective  30  days  after 
publication  as  final  rulemaking. 

§211.2    Definttions. 

(a)  As  used  in  the  rules  of  this  part, 
the  following  terms  shall  have  the 
following  meanings: 

(1)  Advanced  royalty  means  a 
payment  under  a  lease  in  advance  of 
actual  production  authorized  by  the 
District  Mining  Supervisor  to  be  made  in 
lieu  of  continued  operation. 

(2)  Assistant  Secretary  for  Energy  and 
Minerals  means  Assistant  Secretary  for 
Energy  and  Minerals,  or  designee. 
Department  of  the  Interior. 

(3)  Coal  reserve  base  means  the  tons 
of  coal  in  place  contained  in  beds  of  (i) 
metallurgical  or  metallurgical-blend  coal 
12  inches  or  more  thick;  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  28  inches  or  more 
thick;  and  lignite  60  inches  or  more  thick 
to  a  depth  of  500  feet  below  the  lowest 
surface  elevation  on  the  lease;  (ii) 
metallurgical  and  metallurgical-blend 
coal  24  inches  or  more  thick;  anthracite, 
semianthracite.  bituminous  and 
subbituminous  coal  48  inches  or  more 
thick;  and  lignite  84  inches  or  more  thick 
occurring  from  500  to  3,(XX)  feet  below 
the  lowest  surface  elevation  on  the 
lease;  (iii)  any  thinner  bed  of 
metallurgical,  anthracite, 
semianthracite,  bituminous,  and 
subbituminous  coal  and  lignite  at  any 
horizon  above  3.000  feet  below  the 
lowest  surface  elevation  on  the  lease. 
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which  is  currently  being  mined  or  for 
which  there  is  evidence  that  such  coal 
bed  could  be  mined  commercially  at  this 
time;  and  (iv)  coal  at  a  depth  greater 
than  3,000  feet  where  mining  actually  is 
to  occur.  Coal  reserve  base  includes 
measured,  indicated,  and  inferred 
reserve  categories. 

(4)  Coal  reserves  means  the  tons  of 
coal  that  can  be  mined  commercially 
under  existing  technology  and 
economics.  It  does  not  include  coal  that 
will  be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible.  In  these  rules,  the  terms 
"coal  reserves"  and  "recoverable  coal 
reserves"  are  used  interchangeably. 
Recoverable  coal  reserves  include  the 
measured,  indicated,  and  inferred 
reserve  categories.  (See  also  the 
definition  of  logical  mining  unit  (LMU) 
coal  reserves.) 

(5)  Conservation  Manager  means 
Conservation  Manager,  or  designee. 
Conservation  Division,  U.S.  Geological 
Survey  (USGS),  Department  of  the 
Interior. 

(6)  Contiguous  means  having  at  least 
one  point  in  common,  including 
cornering  tracts.  Intervening  physical 
separations  such  as  burn  lines  and 
intervening  legal  separations  such  as 
rights-of-way  do  not  destroy  contiguity 
as  long  as  legal  subdivisions  have  at 
least  one  point  in  common. 

[7]  Continued  operation  year  means 
the  12-month  period  beginning  the  first 
royalty  reporting  period  following  the 
date  that  diligent  development  is 
achieved,  and  each  12-month  period 
thereafter. 

(8)  Deputy  Conservation  Manager — 
Mining  means  Deputy  Conservation 
Manager — Mining,  or  designee. 
Conservation  Division.  USGS. 
Department  of  the  Interior. 

(9)  Development  means  activities 
conducted  by  an  operator/lessee  after 
approval  of  a  permit  application 
package  to  prepare  a  mine  for 
commercial  production. 

(10)  Director  means  Director,  or 
designee.  USGS,  Department  of  the 
Interior. 

(11)  District  Mining  Supervisor  means 
District  Mining  Supervisor,  or  designee, 
Conservation  Division,  USGS. 
Department  of  the  Interior. 

(12)  Division  Chief  means  Chief,  or 
designee.  Conservation  Division.  USGS, 
Department  of  the  Interior. 

(13)  Exploration  means  drilling, 
excavating,  and  geological,  geophysical 
or  geochemical  surveying  operations 
designed  to  uutain  detailed  data  on  the 
physical  and  chemical  characteristics  of 
Federal  coal  deposits  and  their 
environment  including  the  strata  below 
the  Federal  coal  deposits,  overburden 


and  strata  above  the  Federal  coal 
deposits,  and  the  hydrologic  conditions 
associated  with  the  Federal  coal 
deposits. 

(14)  Exploration  plan  means  a 
detailed  plan  to  conduct  exploration;  it 
shows  the  location  and  type  of 
exploration  to  be  conducted, 
environmental  protection  procedures, 
present  and  proposed  roads,  and 
reclamation  and  abandonment 
procedures  to  be  followed  upon 
completion  of  operations. 

(15)  General  Mining  Order  means  any 
formal  numbered  order,  issued  by  the 
District  Mining  Supervisor,  which  is 
published  in  the  Federal  Register  after 
opportunity  for  public  comment.  These 
orders  implement  the  rules  of  this  part 
and  apply  to  coal  mining  and  related 
operations. 

(16)  Gross  value,  for  the  purpose  of 
royalty  calculations,  means  the  unit  sale 
or  contract  price  times  the  number  of 
units  sold,  subject  to  the  procedures  in 
30  CFR  211.63(g)  under  which  gross 
value  is  determined. 

(17)  License  means  a  license  to  mine 
coal  pursuant  to  the  provisions  of  43 
CFR  Part  3440,  or  an  exploration  license 
issued  pursuant  to  the  provisions  of  43 
CFR  Part  3410. 

(18)  Logical  mining  unit  (LMU)  means 
an  area  of  land  in  which  the  coal 
resources  can  be  developed  in  an 
efficient,  economical,  and  orderly 
manner  as  a  unit  with  due  regard  to 
conservation  of  coal  reserves  and  other 
resources.  An  LMU  may  consist  of  one 
or  more  Federal  leases  and  may  include 
intervening  or  adjacent  lands  in  which 
the  United  States  does  not  own  the  coal 
resources,  but  all  lands  in  an  LMU  shall 
be  under  the  effective  control  of  a  single 
operator,  be  able  to  be  developed  and 
operated  as  a  single  operation  and  be 
contiguous.  An  LMU  must  provide  for 
the  complete  extraction  of  the  LMU  coal 
reserves  within  40  years  after 
production  of  coal  commences.  No  LMU 
shall  exceed  25,000  acres,  including  both 
Federal  and  non-Federal  lands.  A  single 
operation  may  include  a  series  of 
excavations. 

(19)  Logical  mining  unit  (LMU)  coal 
reserves  means  the  sum  of  estimated 
Federal  and  non-Federal  recoverable 
coal  reserves  in  the  LMU.  The  LMU  coal 
reserves  are  those  estimated  as  of  the 
effective  date  of  LMU  approval,  except 
that  the  amount  of  LMU  coal  reserves 
may  be  adjusted  by  the  District  Mining 
Supervisor  as  provided  in  30  CFR  211.80. 
These  LMU  coal  reserves  estimates  may 
be  adjusted  as  new  information 
becomes  available. 

(20)  Maximum  economic  recovery 
(MER)  means  that,  after  safety  factors 
are  taken  into  account,  all  portions  of 


the  coal  deposit  within  a  Federal  lease 
shall  be  mined  that  have  a  private 
incremental  cost  of  recovery  (including 
reclamation  costs)  less  than  the  market 
value  of  the  coal.  The  requirement  of 
MER  in  no  way  restricts  the  authority  of 
the  District  Mining  Supervisor  to  ensure 
conservation  of  coal  reserves  and  other 
resources  and  prevention  of  wasting  of 
coal. 

(21)  Methods  of  operation  means  the 
methods  and  manner,  described  in  an 
exploratioiT  or  resource  recovery  and 
protection  plan,  by  which  exploration  or 
development  activities  are  performed  by 
the  operator/lessee. 

(22)  Mine  means  an  underground  or 
surface  excavation  or  series  of 
excavations  and  the  surface  or 
underground  support  facilities  that 
contribute  directly  or  indirectly  to 
mining,  production,  preparation,  and 
handling  of  coal. 

(23)  Minable  reserve  base  means  the 
tons  of  coal,  contained  in  the  leased 
lands  or  lands  included  in,an  LMU,  of  a 
thickness  which  is  commercially 
minable  with  no  deductions  for  coal  to 
be  left  in  pillars,  fenders,  property 
barriers,  or  other  areas  where  mining  is 
not  permissible. 

(24)  MLA  means  the  Act  of  February 
25, 1920,  as  amended,  commonly 
referred  to  as  the  Mineral  Leasing  Act 
(30  U.S.C.  181  et  seq.). 

(25)  Notice  of  availability  means 
formal  notification,  by  the  District 
Mining  Supervisor  to  appropriate 
Federal,  State,  and  local  government 
agencies:  to  the  surface  and  mineral 
owners;  and  to  the  public  through 
posting  a  notice  in  the  appropriate 
county  clerk's  office,  of  the  availability 
for  inspection,  at  the  appropriate  office, 
of  an  application  for  the  establishment 
of  an  LMU.  The  notice  will  define 
adequately  the  proposed  action, 
establish  a  specific  time  limit  for  public 
review  and  comment,  and  provide  that  a 
public  hearing  will  be  held  at  the 
request  of  anyone  adversely  affected  by 
the  proposed  action. 

(26)  Operator/lessee  means  lessee, 
licensee,  and/or  one  conducting 
operations  on  a  lease  or  Hcense  under  a 
written  contract  or  written  agreement 
with  the  lessee  or  licensee. 

(27)  Permanent  abandonment  of 
exploration  operations  means  the 
completion  of  all  activities  conducted 
under  an  approved  exploration  plan, 
including  plugging  of  all  drill  holes, 
submittal  of  required  records,  and 
reclamation  of  all  disturbed  surfaces. 

(28)  Permanent  abandonment  of 
mining  operations  means  the  completion 
of  all  development,  production,  and 
resource  recovery  and  protection 
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requirements  conducted  under  an 
approved  resource  recovery  and 
protection  plan. 

(29)  Preparation  means  physical  or 
chemical  treatment  to  prepare  coal  for 
market  or  to  remove  noncoal  waste  and 
other  impurities  in  order  to  enhance  the 
quality  and  therefore  the  value  of  the 
coal.  Treatment  includes  crushing, 
sizing,  drying,  cleaning,  mixing,  or  other 
processing. 

(30)  Production  means  extraction  of 
coal  and/or  commercial  byproducts 
from  a  mine  using  surface,  underground, 
auger,  or  in  situ  methods. 

(31)  Resource  recovery  and  protection 
includes  practices  to  recover  efficiently 
the  coal  reserves  subject  to  these  rules; 
avoid  wasting  or  loss  of  coal  or  other 
resources;  prevent  damage  to  or 
degradation  of  coal-bearing  or  mineral- 
bearing  formations;  ensure  MER  of  the 
coal  reserves;  and  ensure  that  other 
resources  are  protected  upon 
abandonment. 

(32)  Resource  recovery  and  protection 
plan  means  a  plan  showing  that  the 
proposed  operation  meets  the 
requirements  of  MLA  for  development, 
production,  resource  recovery  and 
protection,  diligent  development, 
continued  operation,  MER,  and  the  rules 
of  this  part  for  the  life  of  the  mine. 

(33)  Secretary  means  Secretary,  or 
designee,  Department  of  the  Interior 
(DOI). 

(34)  Subsidence  means  a  lowering  of 
surface  elevations  over  an  underground 
mine  caused  by  loss  of  support  and 
subsequent  settling  or  caving  of  strata 
lying  above  the  mine. 

(b)  The  following  shall  have  the 
meanings  as  defined  at  43  CFR  3400.0-5: 

A  uthorized  officer 
Lease 

(c)  The  following  shall  have  the 
meanings  as  defined  at  30  CFR  Chapter 
VII: 

Alluvial  valley  floors 

Federal  lands 

Federal  Lands  Program 

Ground  water 

Office 

Overburden 

Permit 

Permit  application  package 

Permit  area 

Reclamation  plan 

Regional  Director 

Regulatory  authority 

Roads 

Spoil 

(d)  The  following  shall  have  the 
meanings  as  defined  at  10  CFR  Part  378: 

Commercial  quantities 
Continued  operation 
Diligent  development 
Diligent  development  period 


§  211.3    General  responsibilities. 

(a)  The  USGS  has  the  general 
responsibility  to  administer  MLA  with 
respect  to  coal  mining,  production,  and 
resource  recovery  and  protection 
operations  on  Federal  leases  and 
licenses,  to  supervise  coal  exploration 
operations. 

(b)  Subject  to  the  supervisory 
authority  of  the  Secretary,  the  rules  of 
this  part  and  10  CFR  Part  378  shall  be 
administered  by  the  Director,  through 
the  Division  Chief,  Conservation 
Manager,  Deputy  Conservation 
Manager — Mining,  and  District  Mining 
Supervisor 

(c)  The  Conservation  Manager, 
Deputy  Conservation  Manager — Mining, 
and/or  District  Mining  Supervisor  are 
empowered  to  oversee  exploration, 
development,  production,  resource 
recovery  and  protection,  diligent 
development,  continued  operation, 
preparation,  handling,  production  rental 
and  royalty  collection,  and 
abandonment  operations  subject  to  the 
rules  of  this  Part,  and  shall  be 
responsible  for  the  following: 

(1 )  Exploration  plans.  Approve, 
disapprove,  approve  upon  condition,  or 
require  modification  to  exploration 
plans. 

(2)  Resource  recovery  and  protection 
plans.  Recommend  to  the  Assistant 
Secretary  for  Energy  and  Minerals  the 
approval,  disapproval,  or  approval  upon 
condition  of  resource  recovery  and 
protection  plans  regarding  development 
production,  resource  recovery  and 
protection,  diligent  development, 
continued  operation,  royalty,  and  the 
rules  of  this  part  and  10  CFR  Part  378. 

(3)  LMU  applications.  Approve, 
disapprove,  or  approve  upon  condition 
LMU  applications  or  modifications 
thereto;  direct  the  establishment  of 
LMU's  in  the  interest  of  conservation  of 
coal  reserves  and  other  resources; 
conduct  public  hearings  as  appropriate: 
recommend  amendments  to  lease  terms 
when  determined  necessary  to  ensure 
consistency  with  LMU  stipulations; 
monitor  and  ensure  compliance  with 
LMU  stipulations,  the  rules  of  this  part 
and  10  CFR  Part  378;  and  require  reports 
and  information  for  the  establishment  of 
an  LMU. 

(4)  Inspection  of  operations.  Examine 
as  frequently  as  necessary,  but  at  least 
quarterly,  leased  or  licensed  lands 
where  operations  for  exploration, 
development,  production,  preparation, 
and  handling  of  coal,  resource  recovery 
and  protection,  diligent  development, 
continued  operation,  and  collection  of 
rentals  and  royalties  on  producing 
leases  are  conducted  or  are  to  be 
conducted;  inspect  such  operations  for 
the  purpose  of  determining  whether 


wasting  or  degradation  of  other 
resources  or  damage  to  formations  and 
deposits  or  nonmineral  resources 
affected  by  the  operations  is  being 
avoided  or  minimized;  and  determine 
whether  there  is  compliance  with  all 
provisions  of  applicable  laws,  rules,  and 
orders,  all  terms  and  conditions  of 
leases  and  licenses  and  all 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans. 

(5)  Compliance.  Require  operators/ 
lessees  to  conduct  operations  subject  to 
the  rules  of  this  part  and  10  CFR  Part  378 
in  compliance  with  all  provisions  of 
applicable  laws,  rules,  and  orders,  all 
terms  and  conditions  of  leases  and 
licenses  under  MLA  requirements,  and 
approved  exploration  or  resource 
recovery  and  protection  plans  for 
requirements  of  production, 
development,  resource  recovery  and 
protection,  MER,  diligent  development, 
continued  operation,  and  collection  of 
rentals  and  royalties  on  producing 
leases  upon  commencement  of 
production. 

(6)  Records  of  rentals  and  royalties  on 
producing  leases.  Obtain  copies  of  and 
audit  coal  production  and  sales  records: 
determine  rental  and  royalty  liability  of 
operators 'lessees,  including 
establishment  of  the  gross  value  of  the 
coal  in  absence  of  arms-length 
transactions;  collect  and  deposit  rental 
and  royalty  payments;  and  maintain 
rental  and  royalty  accounts. 

(7)  Waiver,  suspension,  or  reduction 
of  rentals  on  producing  leases,  or 
reduction  of  royalties  on  producing 
leases.  Receive  and  act  on  applications 
for  waiver,  suspension,  or  reduction  of 
rentals,  and  receive  and  act  on 
applications  for  reduction  of  royalties, 
but  not  advance  royalty,  filed  pursuant 
to  the  rules  of  this  part. 

(8)  Suspension  of  operations  and 
production.  Receive  and  act  on 
applications  for  suspension  of 
operations  and/or  production  filed 
pursuant  to  the  rules  of  this  part  and  10 
CFR  Part  378  and,  when  appropriate, 
terminate  suspensions  which  have  been 
granted,  provided  that  approval  of  a 
suspension  of  operations  and  production 
shall  not  preclude  the  regulatory 
authority  from  requiring  the  operator/ 
lessee  to  continue  to  comply  with  the 
reclamation  requirements  of  30  CFR 
Chapter  VII.  Subchapter  K,  an  approved 
State  program,  and  the  rules  of  this  part. 

(9)  Cessation  and  abandonment  Upon 
receipt  of  notice  of  proposed 
abandonment  or  upon  relinquishment  of 
a  lease  or  license,  conduct  an  inspection 
to  determine  whether  aU  rentals  and 
royalties  on  producing  leases  due  the 
lessor  have  been  paid  and  the 
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applicable  development,  production. 
resource  recovery  and  protection, 
abandonment,  and  royalty  requirements 
of  the  lease  or  license  have  been  met. 

(10)  Wells  or  prospect  holes.  Prescribe 
or  approve  the  methods  for  protecting 
coal-bearing  formations  from  damage  or 
contamination  that  might  occur  as  a 
result  of  any  wells  or  prospect  holes 
drilled  to,  or  through,  the  coal-bearing 
formations  for  any  purpose  under  an 
approved  exploration  plan. 

(n)  Trespass.  Report  to  the 
authorized  officer,  with  a  copy  to  the 
regulatory  authority,  any  trespass  on 
Federal  lands  that  involves  exploration 
activities  or  removal  of  unleased 
Federal  coal,  determine  the  quantity  of 
coal  removed,  and  determine  the 
amount  of  trespass  damages. 

(12)  Extensions  of  diligent 
development.  Receive  and  act  on 
applications  by  the  operator/lessee  for 
extension  of  the  date  for  achieving 
diligent  development  and  for  suspension 
of  continued  operation,  and  coordinate 
review  of  submission  of  applications 
with  the  authorized  officer. 

(13)  Water  and  air  quality.  Inspect 
exploration  operations  to  determine 
compliance  with  air  and  surface  and 
ground  water  pollution  control  measures 
required  by  the  terms  and  conditions  of 
applicable  leases,  licenses  or  approved 
exploration  plans,  and  promptly  notify 
appropriate  representatives  of  the 
regulatory  authority  and  Federal 
Agencies  in  the  event  of  any 
noncompliance. 

(141  Implementation  of  regulations. 
Issue  General  Mining  Orders  and  other 
orders  for  enforcement,  make 
determmations,  and  grant  consents  and 
approvals  as  necessary  to  implement  or 
ensure  compliance  with  the  rules  of  this 
part  and  10  CFR  Part  378,  Any  oral 
orders,  approvals,  or  consents  shall  be 
promptly  confirmed  in  writing, 

(15)  Lease  bonds,  (i)  Determine 
whether  the  total  amount  of  lease  bond 
with  respect  to  operations  under  the 
rules  of  this  part  is  adequate  at  all  times 
to  satisfy  the  reclamation  requirements 
of  the  exploration  plan. 

(li)  Determine  whether  the  total 
amount  of  any  bond  furnished  with 
respect  to  operations  subject  to  the  rules 
of  this  part  and  10  CFR  Part  3"8  is  at  all 
times  adequate  to  satisfy  the 
requirements  of  the  lease  or  license 
relating  to  development,  production, 
resource  recovery  and  protection,  and 
payments  of  rentals  and  royalties  on 
producing  leases. 

(ill)  Notify  the  authorized  officer  of 
determinations  under  paragraph 
(c)(15)(i)  and  (ii)  of  this  section. 


§211.4    OeneraJ  obligations  of  the 
operator/lessee. 

(a)  The  operator/lessee  shall  conduct 
exploration  activities,  reclamation,  and 
abandonment  of  exploration  operations 
for  Federal  coal  pursuant  to  the 
performance  standards  of  the  rules  of 
this  part.  30  CFR  815,15  (OSM 
Permanent  Program  Performance 
Standards — Coal  Exploration)  or  any 
applicable  requirements  of  an  approved 
State  program,  the  terms  and  conditions 
of  the  lease  or  exploration  license,  the 
requirements  of  the  approved 
exploration  plans,  and  orders  issued  by 
the  District  Mining  Supervisor. 

(b)  The  operator/lessee  shall  conduct 
surface  and  underground  coal  mining 
operations  involving  development, 
production,  resource  recovery  and 
protection,  and  preparation  and 
handling  of  coal  in  accordance  with  the 
rules  of  this  part,  terms  and  conditions 
of  the  leases  or  licenses,  the  approved 
resource  recovery  and  protection  plan, 
any  orders  issued  by  the  District  Mining 
Supervisor,  and  10  CFR  Part  378. 

(c)  The  operator/lessee  shall  prevent 
wasting  of  coal  and  other  resources 
during  exploration,  development,  and 
production  and  shall  adequately  protect 
the  coal  reserves  and  other  resources 
upon  abandonment. 

(d)  The  operator/lessee  shall 
immediately  report  to  the  District 
Mining  Supervisor  any  conditions  or 
accidents  causing  severe  injury  or  loss 
of  life  related  to  the  resource  recovery 
and  protection  plan  or  threatening 
significant  loss  of  coal  reserves  or 
damage  to  the  mine,  the  lands,  or  other 
resources,  including,  but  not  limited  to, 
fires,  bumps,  squeezes,  highwall  caving, 
landslides,  inundation  of  mine  with 
water,  and  gas  outbursts,  along  with 
corrective  action  initiated.  Within  30 
days  after  such  accident,  the  operator/ 
lessee  shall  submit  a  detailed  report  of 
damage  caused  by  such  accident  and  of 
the  corrective  action  taken, 

(e)  The  principal  point  of  contact  for 
the  operator/lessee  with  respect  to  any 
requirement  of  the  rules  of  this  part  and 
10  CFR  Part  378  shall  be  the  District 
Mining  Supervisor,  All  reports,  plans,  or 
other  information  required  by  the  rules 
of  this  part  and  10  CFR  Part  378  shall  be 
submitted  to  the  District  Mining 
Supervisor. 

(f)  The  operator/lessee  shall  provide 
the  District  Mining  Supervisor  free 
access  to  the  Federal  premises,  even  if 
access  exists  only  through  privately 
owned  surface  or  coal. 

§211.5     Procedures  and  public 
partlclpatioa 

(a)  Written  findings.  All  major 
decisions  and  determinations  of  the 


Conservation  Manager,  Deputy 
Conservation  Manager — Mining,  and/or 
District  Mining  Supervisor  shall  be  in 
writing;  shall  set  forth  with  reasonable 
detail  the  facts  and  rationale  upon 
which  such  decisions  or  determinations 
are  based;  and  shall  be  available  for 
public  inspection,  pursuant  to  30  CFR 
211.6.  during  normal  business  hours  at 
the  appropriate  office. 

(b)  Logical  mining  units  (LMU's). — (1) 
A  vailability  of  LMU proposals. 
Applications  for  the  approval  of  an  LMU 
or  modification  thereto  submitted  under 
30  CFR  211,80,  or  a  proposal  by  the 
District  Mining  Supervisor  to  establish 
an  LMU.  shall  be  available  for  public 
inspection,  pursuant  to  30  CFR  211.6.  in 
the  office  of  the  District  Mining 
Supervisor.  A  notice  of  the  availability 
of  any  proposed  L.MU  or  modification 
thereto  shall  be  prepared  immediately 
by  the  District  Mining  Supervisor, 
promptly  posted  at  his  office,  and 
mailed  to  the  surface  and  coal  owners,  if 
other  than  the  United  States: 
appropriate  State  and  Federal  Agencies; 
and  the  clerk  or  other  appropriate 
officer  of  the  county  in  which  the 
proposed  LMU  is  located.  The  notice 
will  be  posted  or  published  in 
accordance  with  the  procedures  of  such 
offices.  The  notice  shall  be  submitted  by 
the  District  Mining  Supervisor  to  a  local 
newspaper  of  genera!  circulation  in  the 
locality  of  the  proposed  LMU  for 
publication  at  least  once  a  week  for  2 
weeks  consecutively, 

(2)  Notice  0^ proposed  decision.  Prior 
to  the  final  approval  or  establishment  of 
any  LMU,  the  District  Mining  Supervisor 
shall  have  the  proposed  decision 
published  vn  a  local  newspaper  of 
genera!  circulation  in  the  locality  of  the 
proposed  LMU  at  least  once  a  week  for 
2  weeks  consecutively  and  shall  not 
approve  the  application  for  at  least  30 
days  after  the  first  publication  of  the 
proposed  decision.  Such  notice  may  be 
published  concurrently  with  the  notice 
of  availability. 

(3)  Public  participation.  A  public 
hearing  shall  be  conducted  upon  the 
receipt  by  the  District  Mining  Supervisor 
of  a  written  request  from  any  person 
having  a  direct  interest  which  is  or  may 
be  affected  adversely  by  approval  of  the 
proposed  LMU,  provided  that  the 
written  request  is  received  within  30 
days  after  the  first  publication  of  the 
notice  of  proposed  decision  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  proposed  decision,  A 
complete  transcript  of  any  such  public 
hearing,  including  any  written  comments 
submitted  for  the  record,  shall  be  kept 
and  made  available  to  the  public  during 
normal  business  hours  at  the  office  of 
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the  District  Mining  Supervisor  that  heid 
the  hearing,  and  shall  be  furnished  at 
cost  to  any  interested  va^-'y  Ir  r-i,;king 
any  decision  or  taking  any  action 
subsequent  to  such  public  hearing,  the 
District  Mining  Supervisor  shall  take 
into  account  all  testimony  presented  at 
the  public  hearing. 

§211.6    Confidentiality. 

(a)  Information  on  file  with  USGS 
obtained  pursuant  to  the  ndes  of  this 
part  and  10  CFR  Part  378  shall  be  open 
for  public  inspection  and  copying  during 
regular  office  hours  upon  a  written 
request,  pursuant  to  rules  at  43  CFR  Part 
2,  except  that: 

(1)  Information  such  as  geologic  and 
geophysical  data  and  maps  pertaining  to 
Federal  coal  reserves  obtained  from 
exploration  licensees  under  the  rules  of 
this  part  or  43  CFR  Part  3410  shall  not  be 
disclosed  except  as  provided  in  43  CFR 
2.20(c). 

(2)  Information  obtained  from  an 
operator/lessee  under  the  rules  of  this 
part  that  constitutes  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  or  confidential  or 
other  information  that  may  be  withheld 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)).  such  as  geologic  and 
geophysical  data  and  maps,  shall  not  be 
available  for  public  inspection  or  made 
public  or  disclosed  without  the  consent 
of  the  operator/lessee. 

(3)  Upon  termination  of  a  lease, 
whether  by  expiration  of  its  terms  or 
otherwise,  such  geologic  and 
geophysical  data  and  maps  shall  be 
made  available  to  the  public. 

(4)  Upon  issuance  or  readjustment  of 
a  lease,  the  estimated  lease  coal 
reserves  figure  shall  be  made  available 
to  the  public  if  such  a  release  has  been 
included  as  a  lease  term. 

(b)  Information  requested  to  be  kept 
confidential  under  this  section  shall  be 
clearly  identified  by  the  licensee  or 
operator/lessee  by  marking  each  page  of 
documents  submitted  with  the  words 
CO.NFIDENTIAL  INFORMATION"  at 
the  top  of  the  page.  All  pages  so  marked 
shall  be  physically  separated  from  other 
portions  of  the  submitted  materials.  All 
information  not  marked 
"CONFIDENTIAL  INFORMATION"  will 
be  available  for  public  inspection, 
except  as  stated  in  30  CFR  211.6(a)  for 
data  submitted  prior  to  the  effective 
date  of  these  rules. 

v;  211.10     Exploratton  and  resource 
recovery  and  protection  pians. 

(a)  ExpIoraHon  plans.  For  background 
and  application  procedures  for 
exploration  for  unleased  Federal  coal, 
see  43  CFR  Part  3410.  For  any 


exploration  for  Federal  coal,  the 
fciilowmg  rules  appi\; 

(1)  Except  for  casual  use,  before 
conducting  any  exploration  operations 
on  leased  or  licensed  lands,  the 
operator/lessee  shall  submit  an 
exploration  plan  to  and  obtain  approval 
from  the  District  Mining  Supervisor. 
Casual  use,  as  used  in  this  paragraph, 
means  activities  which  do  not  cause 
significant  surface  disturbance  or 
damage  to  lands  or  other  resources  and 
improvements,  such  as  activities  which 
do  not  include  use  of  heavy  equipment 
or  explosives  or  vehicular  movement  off 
established  roads  and  trails.  The 
operator/lessee  shall  submit  five  copies 
of  exploration  plans  to  the  District 
Mining  Supervisor.  Exploration  plans 
shall  be  consistent  with  and  responsive 
to  the  requirements  of  the  lease  or 
hcense  for  the  protection  of  coal 
reserves  and  other  resources  and  for  the 
reclamation  of  the  surface  of  the  lands 
affected  by  the  operations.  The 
exploration  plan  shall  show  that 
reclamation  is  an  integral  art  of  the 
proposed  operations  and  that 
reclamation  will  progress  as 
contemporaneously  as  practicable  with 
such  operations. 

(2)  Exploration  plans  shall  contain  all 
of  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  appHcant. 

(ii)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  will  be  present  during 
and  be  responsible  for  conducting  the 
exploration. 

(iii)  A  narrative  description  of  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  required  under  30 
CFR  211.10(a)(2){viii),  including 
applicable  lease  or  license  serial 
numbers;  surface  topography;  geologic, 
surface  water,  and  other  physical 
features;  vegetative  cover  critical 
habitats  of  endangered  or  threatened 
species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.);  districts,  sites, 
buildings,  structures,  or  objects  listed 
on.  or  eligible  for  listing  on,  the  National 
Register  of  Historic  Places;  and  known 
cultural  or  aracheological  resources 
located  within  the  proposed  exploration 
area. 

(iv)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration,  reclamation,  and 
abandonment  of  operations  including, 
but  not  limited  to — 

(A)  The  types  and  uses  of  equipment, 
drilling,  and  blasting,  and  road  or  other 
access  route  construction; 

(B)  Excavated  earth-or  debris-disposal 
activities; 


(C)  The  proposed  method  for  plugging 
drill  holes: 

(D)  Estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits;  and. 

(E)  Plans  for  transfer  and  modification 
of  exploration  wells  for  use  as 
surveillance  or  monitoring  wells. 

(v)  An  estimated  timetable  for 
conducting  and  completing  each  phase 
of  the  exploration,  drilling,  and 
reclamation. 

(vi)  The  estimated  amounts  of  coal  to 
be  removed  during  exploration,  a 
description  of  the  methods  to  be  used  to 
determine  those  amounts,  and  the 
proposed  use  of  the  coal  removed. 

(vii)  A  description  of  the  measures  to 
be  used  during  exploration  for  Federal 
coal  to  comply  with  the  performance 
standards  for  exploration  (30  CFR 
211.40(a)]  and  the  applicable 
requirements  of  30  CFR  815.15  or  an 
approved  State  program. 

(viii)  A  map  at  a  scale  of  1:24.000  or 
larger  showing  the  areas  of  land  to  be 
affected  by  the  proposed  exploration 
and  reclamation,  llie  map  shall  show 
existing  roads,  occupied  dwellings,  and 
pipelines;  proposed  location  of  trenches, 
roads,  and  other  access  routes  and 
structvu-es  to  be  constructed;  applicable 
lease  boundaries;  the  location  of  land 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth-  or  debris- 
disposal  areas;  existing  bodies  of 
surface  water;  topographic  and  drainage 
features;  and  critical  habitats  of 
endangered  or  threatened  species  listed 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531  et  seq.). 
.  (ix)  The  name  and  address  of  the 
owner  and/or  opera  tor/ lessee  of  record 
of  the  surface  land  and  any  Federal  or 
non-Federal  subsurface  coal  and 
mineral  estate  of  the  area  under 
exploration.  If  the  surface  is  owned  by  a 
person  other  than  the  applicant,  a 
description  of  the  basis  upon  which  the 
applicant  claims  the  right  to  that  land 
for  the  purpose  of  conducting 
exploration  and  reclamation. 

(x)  Such  other  data  as  may  be 
required  by  the  District  Mining 
Supervisor. 

(b)  Resource  recovery  and  protection 
plans.  Before  conducting  any  coal 
mining  operations  on  Federal  leases  or 
licenses,  the  operator/lessee  shall 
submit  and  obtain  approval  of  a 
resource  recovery  and  protection  plan, 
unless  a  current  resource  recovery  and 
protection  plan  has  been  approved  prior 
to  the  effective  date  of  these  rules.  Upon 
receipt  of  a  resource  recovery  and 
protection  plan,  the  District  Mining 
Supervisor  will  review  such  plan  for 
completeness  and  for  compliance  with 
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MLA.  The  resource  recovery  and 
protection  plan  will  become  a  part  of  the 
permit  application  package  which  will 
also  contain  the  reclamation  plan 
pursuant  to  SMCRA.  Prior  to 
commencement  of  any  coal  mining 
operations  on  a  Federal  lease,  a  permit 
application  package  consisting  of  a 
resource  recovery  and  protection  plan 
and  a  reclamation  plan  shall  be 
submitted  to  the  regulatory  authority. 
The  permit  will  be  issued  by  the 
regulatory  authority  when  all  parts  of 
the  permit  application  package  have 
been  approved.  On  any  lease  issued 
after  August  4, 1976,  MLA  requires  that 
a  resource  recovery  and  protection  plan 
shall  be  submitted  no  later  than  3  years 
after  the  effective  date  of  the  lease.  On 
any  lease  issued  prior  to  August  4. 1976. 
MLA  requires  that  a  resource  recovery 
and  protection  plan  shall  be  submitted 
no  later  than  3  years  after  the  effective 
date  of  the  first  lease  readjustment  after 
August  4. 1976,  unless  a  current  resource 
recovery  and  protection  plan  has  been 
approved  previously  for  the  readjusted 
lease.  Any  resource  recovery  and 
protection  plan  submitted  but  not 
approved  as  of  the  effective  date  of 
these  rules  shall  be  revised  to  comply 
with  these  rules.  For  the  purpose  of 
meeting  the  3-year  resource  recovery 
and  protection  plan  (30  CFR  211.10(b)) 
submittal  requirement  of  MLA.  the 
operator/lessee  shall  submit  to  the 
District  Mining  Supervisor,  prior  to  the 
deadline  for  that  lease,  that  information 
required  by  the  rules  of  this  part  and  10 
CFR  Part  378.  A  resource  recovery  and 
protection  plan  for  an  LMU  shall  be 
submitted  to  the  District  Mining 
Supervisor  as  provided  In  30  CFR 
211.80(e)(1).  A  resource  recovery  and 
protection  plan  for  any  LMU  must 
provide  for  the  mining  of  the  LMU  coal 
reserves  in  a  period  not  to  exceed  40 
years.  The  40-year  LMU  coal  reserves 
exhaustion  period  shall  begin  on  the 
date  that  coal  is  produced  from  that 
LMU.  No  resource  recovery  and 
protection  plan  or  major  modification 
shall  be  approved  which  is  not  found  to 
achieve  MER  of  the  Federal  coal 
reserves.  The  resource  recovery  and 
protection  plan  shall  cover  operations  to 
be  conducted  on  leases  and/or  any 
lands  within  an  LMU  under  the  rules  of 
this  part  and  10  CFR  Part  378.  The 
resource  recoverv'  and  protection  plan 
under  the  rules  of  this  Part  shall  comply 
with  the  reqrirements  of  MLA.  The 
District  Mining  Supervisor  may  contact 
directly  operator/lessees  regarding  MLA 
requirements.  The  resource  recovery 
and  protection  plan  shall  contain  all  the 
requirements  pursuant  to  MLA  for  the 
life  of  the  mine  and,  unless  previously 


submitted  in  an  LMU  application,  or  as 
directed  by  the  District  Mining 
Supervisor,  shall  include  all  of  the 
following: 

(1)  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for 
operations  under  the  plan  to  whom 
notices  and  orders  are  to  be  delivered: 
names  and  addresses  of  operators/ 
lessees;  lease  serial  numbers;  license 
serial  numbers,  if  appropriate;  and 
names  and  addresses  of  surface  and 
subsurface  coal  or  other  mineral  owners 
of  record,  if  other  than  the  United 
States. 

(2)  A  general  description  of  geologic 
conditions  and  mineral  resources,  with 
appropriate  maps,  within  the  area  where 
mining  is  to  be  conducted. 

(3)  A  description  of  the  proposed 
mining  operation,  including: 

(i)  Sufficient  coal  analyses  to 
determine  the  quality  of  the  coal 
deposits  in  terms  of  Btu  content  on  an 
as-received  basis,  ash.  moisture, 
sulphur,  volatile  matter,  and  fixed 
carbon  content. 

(ii)  The  methods  of  mining  and/or 
variation  of  methods,  basic  mining 
equipment  and  mining  factors  including, 
but  not  limited  to.  mining  sequence, 
production  rate,  estimated  recovery 
factors,  stripping  ratios,  highwall  limits, 
and  number  of  acres  to  be  affected. 

(iii)  A  map  and  an  estimate  of  the  coal 
reserve  base,  minable  reserve  base,  and 
recoverable  coal  reserves  for  each 
Federal  lease  included  in  the  resource 
recovery  and  protection  plan  and  the 
recoverable  coal  reserves  to  be  mined 
under  the  plan.  If  the  resource  recovery 
and  protection  plan  covers  an  LMU, 
recoverable  coal  reserves  will  also  be 
reported  for  the  non-Federal  lands 
included  in  the  resource  recovery  and 
protection  plan. 

(iv)  The  method  of  abandonment  of 
operations  proposed  to  protect  the 
unmined  coal  reserves  and  other 
resources. 

(4)  Maps  and  cross  sections,  as 
follows: 

(i)  A  plan  map  of  the  area  to  be  mined 
showing  the  following — 

(A)  Lease  boundaries  and  numbers; 

(B)  LMU  boundaries,  if  applicable; 

(C)  Surface  improvements,  and 
surface  ownerships  and  boundaries; 

(D)  Coal  outcrop  showing  dips  and 
strikes;  and, 

(E)  Locations  of  existing  and 
abandoned  surface  and  underground 
mines. 

(ii)  Isopach  maps  of  each  coal  bed  to 
be  mined  and  the  overburden  and 
interburden. 


(iii)  Typical  structure  cross  sections 
showing  all  technically  minable  coal 
beds. 

(iv)  General  layout  of  proposed 
surface  or  strip  mine  showing — 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  in 
5-year  increments  for  the  remainder  of 
mine  life; 

(B)  Location  and  width  of  coal 
fenders;  and, 

(C)  Cross  sections  of  typical  pits 
showing  highwall  and  spoil 
configuration,  fenders,  if  any,  and  coal 
beds. 

(v)  General  layout  of  proposed 
underground  mine  showing — 

(A)  Planned  sequence  of  mining  by 
year  for  the  first  5  years,  thereafter  by 
number  in  5-year  increments  for  the 
remainder  of  mine  life; 

(B)  Location  of  shafts,  slopes,  main 
development  entries  and  barrier  pillars, 
panel  development,  bleeders,  and 
permanent  barrier  pillars: 

(C)  Location  of  areas  where  pillars 
will  be  left  and  an  explanation  why 
these  pillars  will  not  be  extracted; 

(D)  A  sketch  of  a  typical  entry  system 
for  main  development  and  panel 
development  entries  showing  centerline 
distances  between  entries  and 
crosscuts; 

(E)  A  sketch  of  typical  panel  recovery 
(e.g..  room  and  pillar,  longwell,  or  other 
mining  method)  showing,  by  numbering 
such  mining,  the  sequence  of 
development  and  retreat;  and, 

(vi)  For  auger  mining,  a  plan  map 
showing — 

(A)  Area  to  be  auger  mined  and 
location  of  pillars  to  be  left  to  allow 
access  to  deeper  coal; 

(B)  A  sketch  showing  details  of 
operations  including  coal  bed  thickness, 
auger  hole  spacing,  diameter  of  holes 
and  depth  or  length  of  auger  holes. 

(5)  A  general  reclamation  schedule  for 
the  life  of  the  mine.  This  should  not  be 
construed  as  meaning  duplicitiiun  of  a 
reclamation  plan  in  a  permit  application 
package  under  SMCRA.  The  resource 
recovery  and  protection  plan  may  cross- 
reference  the  reclamation  plan 
requirements  under  SMCRA  to  fulfill 
this  requirement. 

(6)  Any  required  data  which  are 
clearly  duplicated  in  other  submittals  to 
the  regulatory  authority  or  MSHA  may 
be  used  to  fulfill  the  requirements  of  the 
above  paragraphs  provided  that  the 
cross-reference  is  clearly  stated;  a  copy 
of  the  relevant  portion  of  such 
submittals  must  be  included  in  the 
resource  recovery  and  protection  plan. 

(7)  Explanation  of  how  MER  of  the 
Federal  coal  reserves  will  be  achieved 
for  the  Federal  coal  leases  included  in 
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the  resource  recover}'  and  protection 
plan.  If  a  coal  bed.  or  portion  thereof,  is 
to  be  rendered  unminable  by  the 
operation,  the  operator/lessee  shall 
submit  appropriate  justification. 

(c)  Action  on  plans. — {1 )  Exploration 
plans.  The  District  Mining  Supervisor 
after  evaluating  a  proposed  exploration 
plan  and  all  comments  received  thereon, 
and  after  consultation  with  the 
authorized  officer,  and  with  the 
regulatory  authority  when  exploration  is 
to  be  conducted  within  an  approved 
permit  area,  shall  promptly  approve  or 
disapprove  in  writing  an  exploration 
plan.  In  approving  an  exploration  plan, 
the  District  Mining  Supervisor  shall 
determine  that  the  exploration  plan 
complies  with  the  rules  of  this  part, 
applicable  requirements  of  30  CFR 
815.15  or  an  approved  State  program, 
and  any  lease  pr  license  terms  and/or 
conditions.  Reclamation  must  be 
accomplished  as  set  forth  in  the 
exploration  plan.  The  District  Mining 
Supervisor  may  impose  additional 
conditions  to  conform  to  the  rules  of  this 
part.  In  disapproving  an  exploration 
plan,  the  District  Mining  Supervisor 
shall  state  what  modifications,  if  any. 
are  necessary  to  achieve  such 
conformity.  No  exploration  plan  shall  be 
approved  unless  the  bond,  executed 
pursuant  to  the  provisions  of  43  CFR 
Subpart  3474  or  43  CFR  Part  3410.  has 
been  determined  to  be  adequate.  When 
the  land  involved  in  the  exploration  plan 
is  under  the  surface  management 
jurisdiction  of  an  agency  other  than 
DOI.  that  other  agency  must  concur  with 
the  approval  terms  of  the  exploration 
plan. 

(2)  Resource  recovery  and  protection 
plans.  No  resource  recovery  and 
protection  plan  or  modification  thereto 
shall  be  approved  which  is  not  found  to 
achieve  MER  of  the  Federal  coal 
reserves  within  an  LMU  or  lease  issued 
or  readjusted  after  August  4. 1976.  The 
determination  of  MER  shall  be  made  by 
the  District  Mining  Supervisor  based  on 
review  of  the  re.source  recovery  and 
protection  plan.  No  resource  recovery 
and  protection  plan  shall  be  approved 
prior  to  the  filing  of  a  complete  permit 
application  package  and  unless  the 
lease  bond,  executed  pursuant  to  the 
provisions  of  43  CFR  Subpart  3474  has 
been  determined  to  be  adequate  or 
adjusted  in  order  to  be  adequate  to 
ensure  compliance  with  the  provisions 
of  the  resource  recovery  and  protection 
plan. 

(d)  Changes  in  plans  by  District 
Mining  Supen'isor.  (1)  Approved 
exploration  plans  may  be  required  to  be 
revised  or  supplemented  at  any  time  by 
the  District  Mining  Supervisor,  after 


consultation  with  the  operator/lessee 
and  the  authorized  officer  as  necessary, 
to  adjust  to  changed  conditions,  to 
correct  oversights,  or  to  reflect  changes 
in  legal  requirements. 

(2)  The  District  Mining  Supervisor, 
pursuant  to  MLA.  may  require  approved 
resource  recovery  and  protection  plans 
to  be  revised  or  supplemented 
reasonably  for  modifications,  after 
consultation  with  the  operator/lessee 
and  the  regulatory  authority  as 
necessary,  to  adjust  to  changed 
conditions,  to  correct  oversights,  or  to 
reflect  changes  in  legal  requirements. 
Such  revisions  shall  be  made  in  writing, 
as  appropriate,  and  copies  submitted  to 
the  regulatory  authority. 

(e)  Changes  by  the  operator/lessee. 
(1)  The  opera  tor/ lessee  may  propose 
modifications  to  ein  approved 
exploration  plan  and  shall  submit  a 
written  statement  of  the  proposed 
change  and  its  justification  to  the 
District  Mining  Supervisor.  The  District 
Mining  Supervisor  shall  promptly 
approve  or  disapprove  in  writing  any 
such  modifications,  after  consultation 
with  the  authorized  officer  and  the 
regulatory  authority  as  necessary,  or 
specify  conditions  under  which  they 
would  be  acceptable. 

(2)  The  operator/lessee  may  propose 
modifications  to  an  approved  resource 
recovery  and  protection  plan  for  any 
requirements  under  MLA,  and  shall 
submit  a  written  statement  of  the 
proposed  change  and  its  justification  to 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  shall 
promptly  approve  or  disapprove  in 
writing  any  such  modifications,  after 
consultation  with  the  regulatory 
authority  as  necessary,  or  specify 
conditions  under  which  they  would  be 
acceptable. 

§211.12    Mining  opcrsTions  maps. 
(a)  Generul  rdjiurcnittiita.  i  ne 
operator/lessee  shall  maintain  accurate 
and  up-to-date  maps  of  the  mine,  drawn 
to  scales  acceptable  to  the  District 
Mining  Supervisor.  Before  a  mine  or 
section  of  a  mine  is  abandoned,  closed, 
or  made  inaccessible,  a  survey  of  the 
mine  or  section  shall  be  made  by  the 
operator/lessee  and  recorded  on  such 
maps.  All  excavations  in  each  separate 
coal  bed  shall  be  shown  in  such  a 
manner  that  the  production  of  coal  for 
any  royalty  reporting  period  can  be 
accurately  ascertained.  Additionally,  the 
maps  shall  show  the  name  of  the  mine; 
name  of  the  operator/lessee;  lease  or 
license  serial  number(s);  permit  number; 
lease  and  permit  boundary  lines;  surface 
buildings;  dip  of  the  coal  bed(s);  true 
north;  map  scale;  map  explanation; 
location,  surface  elevation,  depth,  and 


thickness  of  the  coal;  total  depth  of  each 
drill  bole;  location,  diameter,  and  depth 
of  auger  holes;  improvements; 
topography,  including  subsidence 
resulting  from  mining;  geologic 
conditiooe  as  determined  fit>m  outcrops, 
drill  holes,  exploration,  or  mining;  any 
unusual  geologic  or  other  occurrences 
such  as  dikes,  faults,  unusual  splits, 
unusual  water  occurrences,  or  other 
conditions  that  may  influence  MER;  and 
such  other  information  as  the  District 
Mining  Supervisor  may  request 

Copies  of  such  maps  shall  be  properly 
posted  to  date  and  furnished,  in 
duplicate,  to  the  District  Mining 
Supervisor  annually,  or  at  such  other 
times  as  the  District  Mining  Supervisor 
requests.  Any  maps,  submitted  to  the 
regulatory  authority.  MSHA  or  other 
State  or  Federal  Agencies,  that  show  all 
of  the  specific  data  required  by  this 
paragraph  or  30  CFR  211.12  (b),  (c),  and 
(d]  shall  be  acceptable  in  fulfilling  these 
requirements. 

(b)  Underground  mine  maps. 
Underground  mine  maps,  in  addition  to 
the  general  requirements  of  30  CFR 
211.12(a),  shall  show  all  mine  woriiings; 
the  date  of  extension  of  the  mine 
workings;  an  illustrative  coal  section  at 
the  face  of  each  working  unit;  location 
of  all  surface  mine  fans;  position  of  all 
fire  walls,  dams,  main  pumps,  fire 
pipelines,  permanent  ventilation 
stoppings,  doors,  overcasts,  undercasts, 
permanent  seals,  and  regulators; 
direction  of  the  ventilating  current  in  the 
various  parts  of  the  mine  at  the  time  of 
making  the  latest  surveys;  sealed  areas; 
known  bodies  of  standing  water  in  other 
mine  workings,  either  in  or  above  or 
below  the  active  workings  of  the  mine: 
areas  affected  by  squeezes;  elevations 
of  surface  and  underground  levels  of  all 
shafts,  slopes,  or  drifts,  and  elevation  of 
the  floor,  bottom  of  the  mine  woricings, 
or  mine  survey  stations  in  roof  at  regular 
intervals  in  main  entries,  panels,  or 
sections;  and  stlmp  areas.  Any  maps 
submitted  to  the  regulatory  authority 
that  show  subsidence  shaU  also  be 
submitted  to  the  District  Mining 
Supervisor. 

(c)  Surface  wine  maps.  Surface  mine 
maps,  in  addition  to  the  general 
requirements  of  30  CFR  211.12  (a),  shall 
include  the  date  of  extension  of  the  mine 
workings  and  a  detailed  stratigraphic 
section  at  intervals  specified  in  the 
approved  resource  recovery  and 
protection  plan.  Such  maps  shall  show 
areas  from  which  coal  has  been 
removed;  the  highwall;  uncovered,  but 
unmined,  cbal  beds;  and  elevation  of  the 
top  of  the  coal  beds. 

(d)  Vertical  projections  and  cross 
sections  of  mine  workings.  When 
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requL-pci  by  the  District  Mining 
Supervisor,  vertical  projections  and 
cross  sections  shall  accompany  plan 
,views. 

(e)  Accuracy  of  maps.  The  accuracy  of 
maps  furnished  shall  meet  standards 
acceptable  to  the  District  Mining 
Supervisor  and  shall  be  certified  by  a 
professional  engineer,  professional  land 
surveyor,  or  other  such  professionally 
qualified  person. 

(f)  Liability  of  operator/lessee  for 
expense  of  survey.  If  the  operator/lessee 
fails  to  furnish  a  required  or  requested 
map  within  a  reasonable  time,  the 
District  Mining  Supervisor,  if  necessary, 
shall  employ  a  professionally  qualified 
person  to  make  the  required  survey  and 
map.  the  cost  of  which  shall  be  charged 
to.  and  promptly  paid  by.  the  operator/ 
lessee. 

(g)  Incorrect  maps.  If  any  map 
submitted  by  an  operator/lessee  is 
believed  to  be  incorrect  and  the 
operator/lessee  cannot  venfy  the  map 
or  s'.ipply  a  corrected  map,  the  District 
Mining  Supervisor  may  em.ploy  a 
professionally  qualified  person  to  make 
a  survey  and  any  necessary  maps. 

If  the  survey  shows  the  maps 
submitted  by  the  operator/iessee  to  be 
incorrect  substantially,  in  whole  or  in 
part,  the  cost  of  making  the  survey  and 
preparing  the  maps  shall  be  charged  to, 
and  promptly  paid  by,  the  operator/ 
lessee. 

Performance  Standards 

§211,40    Exp4oratton,  surface  mining,  ana 
underground  mining  standards. 

Tbf-  following  perfonnance  standards 
^n.iii  dpply  to  exploration,  development, 
production,  resource  recovery  and 
protection.  MER.  and  preparation  and 
handling  of  coal  under  Federal  leases 
and  licenses,  and  LMU's. 

(a)  Perfonnance  standards  for 
exploration.  (1)  The  operator/lessee 
shall  comply  with  the  standards  of  the 
rules  of  this  part  and  with  all  applicable 
requirements  of  30  CFR  Pa:t  815  or  an 
approved  State  prograrn 

(2)  The  operator/lessee,  as  required 
by  the  District  Mining  Supervisor,  shall 
set  and  cement  casing  in  the  hole  and 
install  suitable  blowout  prevention 
equipment  when  drilling  on  lands 
valuable  or  prospectively  valuable  for 
oil  and  gas  or  geothermal  resources. 

131  Exploration  drill  holes  will  be 
conditioned  as  follows:  All  exploration 
drill  holes  must  be  plugged  and  capped 
with  at  least  5  feet  of  cement  or  other 
permanent  plugging  material  that  is 
unaffected  by  water  and  hydrocarbon 
gases  and  will  prevent  the  migration  of 
gases  and  water  in  the  drill  hole  under 
normal  hole  pressures  or  exploration 


drill  holes  shall  be  managed  to  prevent 
water  pollutions  and  mixing  of  ground 
and  suface  waters  and  ensure  the  safety 
of  people,  livestock,  and  wildlife.  For 
exploration  holes  drilled  deeper  than 
stripping  limits,  the  operator/lessee, 
using  cement  or  other  suitable  plugging 
material  approved  by  the  District  Mining 
Supervisor,  shall  plug  the  hole  through 
the  thickness  of  the  coal  bed(s)  or 
mineral  deposit(s)  and  through  aquifers 
for  a  distance  of  at  least  50  feet  above 
and  below  the  coal  bed(s)  or  mineral 
deposit(s)  and  above  and  below  aquifers 
or  to  the  bottom  of  the  drill  hole,  unless 
a  lesser  plug  is  justified  by  the  operator/ 
lessee  in  the  approved  exploration  plan 
or  otherwise  specified  in  writing  by  the 
District  Mining  Supervisor. 

(4)  The  operator/lessee  shall  retain  for 
1  year,  unless  a  shorter  time  period  is 
authorized  by  the  District  Mining 
Supervisor,  all  drill  and  geophysical  logs 
and  representative  samples  of  all  drill 
cores,  and  shall  make  such  drill  and 
geophysical  logs  and  cores  available  for 
inspection  or  analysis  by  the  District 
Mining  Supervisor,  if  requested. 
Confidentiality  of  such  information  will 
be  accorded  pursuant  to  the  provisions 
of  30  CFR  211.6. 

(5)  The  operator/lessee  may  utilized 
exploration  drill  holes  as  surveillance 
wells  for  the  purpose  of  monitoring  the 
effects  of  subsequent  operations  on  the 
quantity,  quaHty,  or  pressure  of  ground 
water  or  mine  gases  only  with  the 
written  approval  of  the  District  Mining 
Supervisor,  in  consultation  with  the 
regulatory  authority.  The  operator/ 
lessee  may  utilize  exploration  drill  holes 
as  water  wells  only  after  approval  of  the 
operator/lessee's  written  request  by  the 
District  Mining  Supervisor  and  the 
surface  owner  or  authorized  officer,  in 
consultation  with  the  regidatory 
authority.  All  such  approvals  shall  be 
accompanied  by  a  corresponding 
transfer  of  responsibility  for  any  liability 
for  damage  and  eventual  plugging. 
Nothing  in  this  paragraph  shall 
supersede  or  affect  the  apphcability  of 
any  state  law  requirements  for  such  a 
transfer,  conversion,  or  utilization  as  a 
supply  for  domestic  consumption. 

(b)  General  performance  standards 
for  surface  and  underground  mining. — 
(1)  Maximum  economic  recovery  (MER). 
Upon  approval  of  a  resource  recovery 
and  protection  plan  for  an  LMU  or  lease 
issued  or  readjusted  after  August  4, 
1976,  the  operator/lessee  shall  conduct 
operations  to  achieve  NfER  of  the 
Federal  coal  reserves.  To  determine  that 
MER  of  the  Federal  coal  reserves  will  be 
achieved,  the  District  Mining  Supervisor 
shaH  consider  the  information  submitted 
by  the  operator/lessee  under  30  CFR 
211.10(b]  and/or  211.80(c].  The  District 


Mining  Supervisor  may  request 
additional  information  from  th^• 
operator/lessee  to  aid  in  the  MFR 
determination.  The  operator/lessee  shall 
consider  coal  preparation  operations  to 
avoid  the  wasting  of  coal  and  to 
encourage  the  achievement  of  MER. 
Leases  issued  prior  to  August  4, 1976. 
that  have  not  yet  been  readjusted  after 
August  4, 1976,  shall  comply  with  MLA 
regarding  resource  recovery  and 
protection  and  conservation  of  the  coal 
reserves  and  other  resources. 

(2)  Di!i<?ent  development  and 
continued  operation.  Each  lease  is 
subject  to  the  conditions  of  diligent 
development  and  continued  operation. 
The  operator/lessee  is  required  to  meet 
the  diligent  development,  continued 
operation  and  advance  royally 
requirements  of  10  CFR  Part  378. 
Diligent  development  and  continued 
operation  requirements  for  LMU's  are 
also  found  at  10  CFR  Part  378. 

(3)  Extensions  o^  diligent 
development.  Extensions  of  diligent 
development  are  provided  for  in  10  CFR 
Part  378.  Applications  for  such  an 
extension  shall  be  filed  with  the  District 
Mining  Supervisor. 

(4j  Continued  operat:on  and  advance 
royalty.  After  meeting  diligent 
development,  operators/lessees  must 
comply  wnth  the  continued  operation 
and  advance  royalty  provisions  of  10 
CFR  Part  378. 

(i)  If  an  operator/lessee  fails  to  meet 
continued  operation  or  fails  to  make  the 
approved  advance  royalty  payments  in 
any  continued  operation  year,  the 
District  Mining  Supervisor  shall  inform 
the  operator/lessee  in  writing  that  the 
operator/lessee  is  in  violation  of  the 
continued  operation  requirement. 

(ii)  For  advance  royalty  purposes,  the 
value  of  the  coal  will  be  calculated  in 
accordance  with  30  CP'R  211.63  and  10 
CFR  Part  378. 

(in)  The  District  Mining  Supervisor 
may.  upon  notifying  the  operator/lessee 
6  months  in  advance,  cease  to  accept 
advance  royalty  in  lieu  of  continued 
operation  for  the  next  corrtinued 
operation  year. 

(iv)  Continued  operation  and  advance 
royalty  requirements  for  LMU's  are 
found  at  30  CFR  211  80(h). 

(5)  Recoverable  coal  vt-aste.  The 
operator/lessee  shall  store  waste. 
containing  coal  in  such  quantity  that  it 
may  be  separated  later  by  washing  or 
other  means,  in  a  manner  approved  by 
the  District  Mining  Supervisor. 

(6)  Unexpected  wells.  The  operator/ 
lessee  shall  notify  the  District  Mining 
Supervisor  promptly  if  operations  reveal 
unexpected  wells  or  drill  holes  which 
could  adversely  affect  the  recovery  of 
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coal  during  mining  operations,  and  shall 
lake  no  farther  action  that  would  disturb 
such  wells  or  drill  holes  without  the 
approval  of  the  District  Mining 
Supervisor. 

(7)  Resource  recovery  and  protection. 
The  operator/lessee  shall  conduct 
efficient  operations  to  recover  the  coal 
reserves;  prevent  wasting  and  conserve 
the  coal  reserves  and  other  resources; 
prevent  damage  or  degradation  to  coal- 
bearing  or  mineral-bearing  formations; 
and  ensure  that  other  resources  are 
protected  upon  abandonment. 

(8)  Release  of  lease  bond.  Subsequent 
to  permanent  abandonment  of  mining 
operations,  the  District  Mining 
Supervisor  will  determine  if  the 
operator/lessee  has  met  obligations 
required  under  the  lease  bond  for 
resource  recovery  and  protection,  and 
rentals  and  royalties  on  producing 
leases.  The  District  Mining  Supervisor 
will  make  appropriate  recommendations 
to  the  authorized  officer  for  reduction  or 
termination  of  the  lease  bond. 

(9)  Preparation  plants.  The  operator/ 
lessee  shall  consider  coal  preparation 
operations  to  avoid  wasting  coal  and  to 
encourage  achieving  of  MER. 

(c)  Performance  standards  for 
underground  mines. — (1)  Underground 
resource  recovery.  Underground  mining 
operations  shall  be  conducted  so  as  to 
prevent  wasting  of  coal  and  to  conserve 
coal  reserves  consistent  with  the 
protection  and  use  of  other  resources. 
No  entry,  room,  or  panel  workings  in 
which  the  pillars  have  not  been 
completely  extracted  within  safe  limits 
shall  be  permanently  abandoned  or 
rendered  inaccessible,  except  with  the 
prior  written  approval  of  the  District 
Mining  Supervisor. 

(2)  Subsidence.  The  operator/lessee 
shall  adopt  mining  methods  which 
ensure  proper  recovery  of  coal  reserves 
under  MLA,  as  determined  by  the 
District  Mining  Supervisor.  Each 
operator/lessee  of  an  underground  coal 
mine  shall  adopt  measures  consistent 
with  known  technology  in  order  to 
prevent  or,  where  the  mining  method 
used  requires  planned  subsidence  in  a 
predictable  and  controlled  manner, 
control  subsidence,  maximize  mine 
stability,  and  maintain  the  value  and  use 
of  surface  lands  consistent  with  30  CFR 
817.121.  817.122,  817.124,  817.126,  or 
applicable  requirements  of  an  approved 
State  program.  Where  pillars  are  not 
removed  and  controlled  subsidence  is 
not  part  of  the  resource  recovery  and 
protection  plan,  pillars  of  adequate 
dimensions  shall  be  left  for  surface 
stability,  giving  due  consideration  to  the 
thickness  and  strength  of  the  coal  beds 
and  the  strata  above  and  immediately 
below  the  coal  beds. 


(3)  Top  coal.  Top  coal  may  be  used  for 
primary  roof  support  in  underground 
mines  only  upon  approval  by  the  District 
Mining  Supervisor.  The  determination  of 
mining  height  in  thick  coal  beds  will 
take  into  consideration  safety  factors, 
available  equipment,  overall  coal  bed 
thickness,  and  MER.  The  bottom  coal 
left,  if  determined  by  the  District  Mining 
Supervisor  to  be  of  a  minable  thickness, 
should  be  maintained  at  a  uniform 
thickness  to  allow  recovery  in  the  future 
as  new  technology  is  developed  and 
economics  allow. 

(4)  Multiple  coal  bed  mining,  (i) 
Sequence  of  mining.  In  general,  the 
recoverable  coal  reserves  in  the  upper 
coal  beds  shall  be  worked  out  before  the 
lower  coal  beds  are  mined; 
simultaneous  workings  in  each  upper 
coal  bed  shall  be  kept  in  advance  of  the 
workings  in  each  lower  coal  bed.  The 
District  Mining  Supervisor  may 
authorize  mining  of  any  lower  coal  beds 
before  mining  the  upper  coal  bed(s)  only 
after  a  technical  justification,  submitted 
to  the  District  Mining  Supervisor  by  the 
operator/lessee,  shows  that  recovery  of 
all  coal  bed(s]  will  not  be  adversely 
affected. 

(ii)  Protective  barrier  pillars  in 
multiple  coal  bed  mining.  In  areas 
subject  to  multiple  coal  bed  extraction, 
the  protective  baqier  pillars  for  all  main 
and  secondary  development  entries, 
main  haulageways,  primary  aircourses, 
bleeder  entries,  and  manways  in  each 
coal  bed  shall  be  superimposed 
regardless  of  vertical  separation  or  rock 
competency;  however,  modifications 
and  exceptions  to,  or  variations  from, 
this  requirement  may  be  approved  in 
advance  by  the  District  Mining 
Supervisor. 

(5)  Barrier  pillars  left  for  support,  (i) 
The  operator/lessee  shall  not,  without 
prior  consent  of  the  District  Mining 
Supervisor,  mine  any  coal  or  drive  any 
underground  workings  within  50  feet  of 
any  of  the  outside  boundary  lines  of  the 
leased  land,  or  within  such  greater 
distance  of  said  boundary  lines  as  the 
District  Mining  Supervisor  may 
prescribe  with  consideration  for  State  or 
Federal  environmental  or  safety  laws. 
The  operator/lessee  may  be  required  to 
pay  for  unauthorized  mining  of  barrier 
pillars.  The  District  Mining  Supervisor 
may  require  that  payment  shall  be  up  to, 
and  include,  the  full  value  of  the  coal 
mined  from  the  pillars.  The  drilling  of 
any  lateral  holes  within  50  feet  of  any 
outside  boundary  shall  be  done  in 
consultation  with  the  District  Mining 
Supervisor. 

(ii)  If  the  coal  in  adjoining  premises 
has  been  worked  out,  an  agreement 
shall  be  made  with  the  coal  owner  prior 
to  the  extraction  of  the  coal  remaining  in 


the  Federal  barrier  pillars  which 
otherwise  may  be  lost.  If  the  water  level 
beyond  the  pillar  is  below  the  operator/ 
lessee's  adjacent  operations,  and  all 
safety  factors  have  been  considered,  the 
operator/lessee,  on  the  written  order  of 
the  District  Mining  Supervisor,  shall 
mine  out  and  remove  all  available 
Federal  coal  in  such  barrier,  if  it  can  be 
mined  without  undue  hardship  to  the 
operator/lessee,  with  due  consideration 
for  safety,  and  pursuant  to  existing 
surface  mitung.  reclamation,  and 
environmental  rules.  Either  the 
operator/lessee  or  the  District  Mining 
Supervisor  may  initiate  the  proposal  to 
mine  out  such  coal  in  a  barrier  pillar. 

(6)  The  abandomnent  of  a  mining  area 
due  to  thinning  of  coal  beds  or  reduction 
in  the  quality  of  the  coal  shall  require 
the  approval  of  the  District  Mining 
Supervisor. 

(d)  Performance  standards  for  surface 
mines.  (1)  Pit  widths  for  each  coal  bed 
shall  be  engineered  and  designed  so  as 
to  eliminate  or  minimize  the  amount  of 
coal  fender  to  be  left  as  a  permanent 
pillar  on  the  spoil  side  of  the  pit 

(2)  The  amount  of  bottom  or  rider  coal 
beds  wasted  in  each  pit  will  be 
minimized  consistent  with  individual 
mine  economics  and  the  coal  quality 
standards  that  must  be  maintained  by 
the  operation. 

(3]  The  abandorunent  of  a  mining  area 
due  to  thinning  of  coal  beds  or  reduction 
in  the  quality  of  the  coal  shall  require 
the  approval  of  the  District  Mining 
Supervisor. 

(4)  If  a  coal  bed  exposed  by  surface 
mining  or  an  accumulation  of  slack  coal 
or  combustible  waste  becomes  ignited, 
the  operator/lessee  shall  immediately 
take  all  necessary  steps  to  extinguish 
the  fire  and  protect  the  remaining  coal. 

(5)  The  District  Mining  Supervisor 
shall  approve  the  conditions  under 
which  a  surface  mine  will  be 
temporarily  abandoned,  pursuant  to  the 
requirements  of  development, 
production,  resouTce  recovery  and 
protection,  and  rentals  and  royalties  on 
producing  leases. 

(6)  Barrier  or  boundary  coal.  The 
operator/lessee  shall  be  encouraged  by 
the  District  Mining  Supervisor,  in  the 
interest  of  conservation  of  coal  reserves 
and  other  resources,  to  mine  coal  up  to 
the  lease  boundary  line;  provided  that 
the  mining  does  not  violate  State  or 
Federal  laws,  the  mining  is  in 
compliance  with  existing  State  and 
Federal  mining,  environmental  and 
reclamation  laws  and  rules,  the  mining 
does  not  conflict  with  existing  surface 
rights,  and  the  mining  is  carried  out 
without  undue  hardship  to  the  operator/ 
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lessee  and  with  due  consideration  for 
safety. 

(e)  Performance  standards  for  auger 
mines.'[\]  If  auger  mining  is  proposed, 
the  District  Mining  Supervisor  shall  take 
into  account  the  percentage  of  recovery. 
which  in  general  shall  exceed  30 
percent,  and  the  probable  effect  on 
recovering  the  remaining  adjacent  coal 
reserves  by  underground  mining.  If 
underground  mining  from  the  highwall 
or  outcrop  is  contemplated  in  the 
foreseeable  future,  auger  mining  may 
not  be  approved  if  underground  mining 
would  ensure  greater  recovery  of  the 
unmined  coal  reserves.  Where  auger 
mining  is  authorized,  the  District  Mining 
Supervisor  will  require  a  sufficient 
number  of  pillars  at  regular  intervals 
along  the  highwall  or  outcrop  to  ensure 
access  to  the  unmined  coal  reserves. 
The  size  of  pillars  to  be  left  will  be 
determined  by  the  District  Mining 
Supervisor  and  shall  be  of  sufficient  size 
to  accommodate  the  necessary 
underground  development  entries  with 
barrier  pillars  sufficient  to  protect  the 
development  entries. 

(2)  A  plan  for  recovery  of  coal 
reserves  by  auger  methods  shall  be 
designed  to  achieve  MER,  where 
applicable. 

(3)  Auger  mining  must  comply  with 
the  rules  of  this  part,  and  30  CFR 
Chapter  VII  or  applicable  requirements 
of  an  appi  oi,  ed  State  program. 

§211.41     Completion  of  op«rations  and 
abandonment. 

(a)  Before  permanent  abandonment  of 

exploration  operations,  all  openings  and 
excavations  shall  be  closed,  backfilled, 
or  otherwise  permanently  dealt  with  in 
accordance  with  sound  engineering 
practices  and  according  to  the  approved 
exploration  plan.  Drill  holes,  trenches. 
and  other  excavations  for  exploration 
shall  be  abandoned  in  such  a  manner  as 
to  protect  the  surface  and  not  endanger 
any  present  or  future  underground 
operation,  or  any  deposit  of  coal,  oil, 
gas,  mineral  resources,  or  ground  water. 
Areas  disturbed  by  exploration 
operations  wiil  be  graded,  drained,  and 
revegetated. 

(bj  Upon  permanent  abandonment  of 
rr.ining  operations,  the  District  Mining 
Supervisor  will  require  that  the  unmined 
coal  reserves  and  other  resources  be 
adequately  protected.  Upon  completion 
of  abandonment,  the  District  Minirig 
Supervisor  will  inform  the  authorized 
officer  and  regulaiui y  authority. 

Reports,  Royalties,  Audits,  and  Records 

§211.62    Reports. 

(a)  Exp!orat:o."  reports  The  operator/ 
lessee  shall  file  with  the  District  Mining 
Supervisor  the  information  required  in 


30  CFR  211.62(b).  Such  filing  shall  be 
within  30  days  after  the  end  of  each 
calendar  year.  and.  in  addition: 

(1)  Promptly  upon  a  request  by  the 
District  Mining  Supervisor. 

(2)  Promptly  upon  completion  or 
suspension  of  exploration  operations. 

(3)  As  provided  in  the  exploration 
license  or  lease. 

(b)  Exploration  report  content.  The 
explorahon  report  shall  contain  the 
following  information: 

(1)  Identity  and  location  of  the  leased 
or  licensed  lands. 

(2)  Nature  of  exploration  operations. 

(3)  Number  of  completed  holes  drilled 
and/or  other  work  performed  during  the 
year  or  report  period. 

(4)  Total  footage  drilled  during  the 
year  or  other  period  as  determined  by 
the  District  Mining  Supervisor. 

(5)  Map  showing  all  drill  holes,  other 
excavation  locations  and  the  coal  crop 
lines. 

(6)  Analyses  of  coal  and  other 
pertinent  tests  obtained  from 
exploration  operations  during  the  year. 

(7)  Signed  copies  of  records  and 
geologic  interpretation  of  all  exploration 
operations  performed  on  the  leased  or 
licensed  lands.  Any  coal  reserves  and 
coal  reserve  base  estimates  generated 
from  an  exploration  license  shall  be 
submitted  to  the  District  Mining 
Supervisor  within  1  year  after 
completion  of  drilling  operations. 

(8)  Copies  of  all  in-hole  mechanical  or 
geophysical  stratigraphic  surveys  or 
logs,  such  as  electric  logs,  gamma  ray- 
neutron  logs,  sonic  logs,  or  any  other 
logs  produced  during  the  year.  The 
records  shall  include  a  log  of  all  strata 
penetrated  and  conditions  encountered 
such  as  water,  quicksand,  gas,  or  any 
unusual  conditions. 

(9)  Status  of  reclamation  of  the 
disturbed  areas. 

(10)  A  statement  on  availability  and 
location  of  the  representative  samples  of 
all  drill  holes  and  cores  retained  by  the 
operator-lessee  pursuant  to  30  CFR 
211.40(a). 

(11)  Any  other  information  requested 
by  the  District  Mining  Supervisor. 

(c)  Production  reports  and  payments. 
(1)  Operators/lessees  shall  report  on 
uses  Form  9-373a.  within  30  days  after 
expiration  of  the  period  covered  by  the 
report  all  coal  mined,  the  basis  for 
computing  royalty  and  any  other  form 
requirements,  other  and  shall  make  all 
payments  due.  Acceptance  of  the  report 
and  payment  shall  not  be  construed  as 
an  accord  and  satisfaction  on  the 
operator/lessees'  royalty  obligation. 

(2)  Licensees  shall  report  all  coal 
mined  on  a  semiannual  basis  on  the 
report  form  provided. 


(3)  LMU  production  shall  be  reported 
in  accordance  with  30  CFR  211.80(h)(4). 

(d)  Penalty.  If  an  operator/lessee 
records  or  reports  less  than  the  true 
weight  or  value  of  coal  mined,  the 
Distict  Mining  Supervisor  shall  impose  a 
penalty  equal  to  either  double  the 
amount  of  royalty  due  on  the  shortage  or 
the  full  value,  as  determined  in  30  CFR 
211.63.  of  the  shortage.  If,  after  notice, 
an  operator/lessee  or  licensee  maintains 
false  records  or  files  false  reports,  the 
District  Minine  Supervisor  may 
recommend  to  the  authorized  officer 
that  action  be  initiated  to  cancel  the 
lease  or  license,  in  addition  to  the 
imposition  of  any  penalties. 

(e)  Confidentiality.  Confidentiality  of 
any  information  required  under  this 
section  shall  be  determined  in 
accordance  with  30  CFR  211.6. 

§211.63    Royalties. 

(a)  Advance  royalty  p-^visions  are 
contained  at  30  CFR  211.40(b)(4)  and  10 
CFR  Part  378  for  leases  and  30  CFR 
211.80(h)(7)  and  10  CFR  Part  378  for 
LMU's. 

(b)  An  overriding  royalty  interest, 
production  payment  net  profit  share  or 
similar  interest  that  exceeds  50  percent 
of  the  rate  of  royalty  first  payable  to  the 
United  States  under  the  lease,  or  when 
added  to  any  other  overriding  royalty 
interest  exceeds  that  percentage,  except 
those  created  in  order  to  finance  a  mine, 
shall  not  be  created  by  a  lease  transfer. 
When  an  interest  in  the  lease  or 
operating  agreement  is  transferred,  the 
transferor  may  retain  an  overriding 
royalty  in  excess  of  the  above  limitation 
if  he  shows  to  the  satisfaction  of  the 
authorized  officer  that  he  has  made 
substantial  investments  for 
improvements  on  the  land  covered  by 
the  transfer  that  would  justify  a  higher 
payment. 

(c)  (1)  In  order  to  encourage  the 
greatest  ultimate  recovery  of  coal 
reserves,  and  in  the  interest  of 
conserv'ation  of  coal  reserves  and  other 
resources,  the  District  Mining 
Supervisor,  in  determining  if  it  is 
necessary  to  promote  development 
finds  that  the  lease  cannot  be 
successfully  operated  under  its  terms, 
the  District  Mining  Supervisor  may 
waive,  suspend,  or  reduce  the  rental  on 
a  lease,  or  reduce  the  royalty  but  not 
advance  royalty,  on  a  lease  or  portion 
thereof.  In  no  case  may  the  District 
Mining  Supervisor  reduce  to  zero  any 
royalty  on  a  producing  lease. 

(2)  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  office  of  the  District  Mining 
Supervisor.  The  application  shall 
contain  the  serial  number  of  the  lease, 
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the  BLM  State  Office,  the  name  of  the 
record  title  holder  and  any  operator/ 
lessee,  and  the  description  of  the  lands 
in  the  manner  provided  by  43  CFR 
3471.1. 

(i)  Each  application  shall  include  the 
name  and  location  of  the  mine;  a  map 
showing  the  extent  of  the  existing, 
proposed  or  adjoining  mining 
operations;  a  tabulated  statement  of  the 
coal  mined,  if  any,  and  subject  to 
Federal  royalty  for  the  existing  or 
adjoining  operation  covering  a  period  of 
not  less  than  12  months  before  the  date 
of  filing  of  the  application;  and  the 
average  production  and  existing  rental 
and  royalty  rates  on  producing  leases. 

(ii)  Each  apphcation  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  mine,  the 
income  from  the  sale  of  coal,  and  all 
facts  indicating  whether  the  mine,  can 
be  successfully  operated  under  the 
rental  and  royalty  on  producing  leases 
fixed  in  the  lease  or  why  the  reduction  is 
necessary  to  promote  development 
Where  the  application  is  for  a  reduction 
in  royalty,  full  information  shall  be 
furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
parties  other  than  the  United  States,  the 
amounts  so  paid,  and  efforts  made  to 
reduce  them,  if  any.  If  the  lease  included 
ill  the  application  is  not  part  of  nor 
adjoining  an  operating  mine,  this 
detailed  financial  data  may  be  obtained 
from  another  operating  mine  which  is 
both  in  close  proximity  and  has  similiar 
operating  characteristics. 

(iii)  The  applicant  shall  also  file  a 
copy  of  agreements  between  the 
operator/lessee  and  the  holders  of  any 
royalty  interests  to  a  reduction  of  all 
other  royalties  from  the  lease  so  that  the 
total  royalties  owed  the  holders  of 
royalty  interest  will  not  be  in  excess  of 
one-half  of  the  Government  royalties, 
should  the  royalty  reduction  be  granted. 

(3)  If  the  applicant  does  not  meet  the 
criteria  of  the  rules  of  this  Part,  the 
District  Mining  Supervisor  shall  reject 
such  application  or  request  more  data 
from  the  operator/lessee. 

(4)  If  the  apphcant  meets  the  criteria 
of  the  rules  of  this  Part,  the  District 
Mining  Supervisor  shall  act  on  the 
application. 

(d)  Operators/lessees  shall  submit, 
unless  otherwise  provided  for  in  the 
lease,  royalty  payments  on  a  monthly 
basis.  The  payment  shall  be  made 
within  30  days  after  the  end  of  the 
calendar  month  for  which  the  royalty 
accrued. 

(e)  Where  royalty  is  calculated  on  a 
per  ton  basis,  it  shall  be  based  on  the 
actual  weight  of  coal  and  shall  accrue 
on  the  sale  or  use  of  coal.  In  addition, 
where  coal  placed  in  inventory  exceeds 


that  v\  h..,h  the  U. strict  Mining 
Supervisor  determines  to  be  required  for 
normal  mining  and  processing 
operations  the  royalty  shall  also  be  paid 
on  that  estimated  tonnage  in  inventory. 

(f)  Where  royalty  is  calculated  on  a 
percentage  basis,  the  value  of  coal  for 
royalty  purposes  shall  be  presumed  to 
be  the  gross  value  at  the  point  of  sale, 
normally  the  mine.  For  captive 
operations  or  other  than  arms-length 
transactions,  the  District  Mining 
Supervisor  will  determine  gross  value 
and  the  point  for  gross  value 
determination. 

(g)  The  gross  value  shall  be  the  unit 
sale  or  contract  price  times  the  number 
of  units  sold,  "inless  the  District  Mining 
Supervisor  determines  that: 

(1)  A  contract  of  sale  or  other 
business  arrangement  between  the 
operator/lessee  and  a  purchaser  of  some 
or  all  of  the  coal  produced  from  the 
lease  is  not  a  bona  fide  transaction 
between  independent  parties  because  it 
is  based  in  whole  or  in  part  upon 
considerations  other  than  the  value  of 
the  coal;  or, 

(2)  No  consideration  is  received  from 
some  or  all  of  such  coal  because  the 
operator/lessee  is  consuming  such  coal 
or  adding  it  to  inventories,  and  for 
which  royalty  is  due  and  payable. 

In  either  case,  the  District  Mining 
Supervisor  shall  determine  the  gross 
value  of  such  coal  taking  into  account: 

(i)  Any  consideration  received  or  paid 
by  the  operator/lessee  in  other  related 
transactions. 

(ii)  The  average  price  paid  for  coal  of 
like  quality  produced  from  the  same 
general  area  during  the  lease  month. 

(iii]  Contracts  or  other  business 
arrangements,  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  such  lease, 
which  are  comparable  in  terms,  volume, 
time  of  execution,  area  of  supply,  and 
other  circumstances. 

(iv)  Mining  cost  plus  reasonable  profit 
margin. 

(v)  Such  other  relevant  factors  as  the 
District  Mining  Supervisor  may  deem 
appropriate. 

(h)  If  additional  processing  of  the  coal 
is  performed  prior  to  sale,  such  as 
washing  to  remove  waste,  bone,  or  other 
impurities,  the  processing  costs 
exceeding  the  cost  of  primary  and 
secondary  crushing,  storing,  and  loading 
may  be  deducted  from  the  gross  value  in 
determining  value  for  royalty  purposes. 
The  District  Mining  Supervisor  will 
allow  such  deductions  only  when,  in  his 
judgment  and  subject  to  his  audit,  the 
operator/lessee  provides  an  accurate 
account  of  the  costs  inctirred. 


(i)  If  a  Federal  coal  lease  is  developed 
by  in  situ  technology,  the  gross  value  of 
production,  for  the  purpose  of  computing 
royalty,  shall  be  determined  by  the 
Conservation  Division,  USGS. 

(j)  If  a  coal  lease  that  provides  for  a 
cents-per-ton  royalty  is  developed  by  in 
situ  technology.  Conservation  Division, 
USGS.  will  establish  a  procedure  for 
estimating  tonnage  for  royalty  purposes. 

(k)  In  the  event  waste  piles  or  slurry 
ponds  are  reworked  to  recover  coal,  or  if 
a  market  becomes  available  to  sell  the 
waste  products  containing  coal  the 
operator/lessee  shall  pay  royalty  at  a 
rate  specified  In  the  lease  at  the  time  of 
recovery.  The  operator/lessee  shall 
make  payment  based  on  the  Federal 
share  of  the  coal  when  the  coal  is 
recovered  regardless  of  whether  it  is 
stored  on  Federal  lands.  Where  such 
waste  containing  coal  &om  a  Federal 
lease  is  mixed  with  similar  waste  from 
private  lands,  the  operator/lessee  shall 
maintain  adequate  records  from  which 
Federal  ownership  of  coal  in  the  waste 
may  be  determined.  However,  nothing  in 
this  section  requires  payment  of  a 
royalty  on  coal  for  which  a  royalty  has 
already  been  paid. 

(1]  Application  by  an  operator/lessee 
for  relief  from  any  operations  and 
production  requirements  of  a  lease  shall 
be  filed  in  triplicate  in  the  office  of  the 
District  Mining  Supervisor.  The  District 
Mining  Supervisor  is  authorized  to  act 
on  applications  for  suspension  of 
operations  or  production,  or  both,  filed 
pursuant  to  this  section  and  to  terminate 
suspensions  of  this  kind  which  have 
been  or  may  be  granted. 

(m)  The  term  of  any  lease  shall  be 
extended  by  adding  Uiereto  any  period 
of  suspension  of  all  operations  and 
production  during  such  term,  in 
accordance  with  any  direction  or  assent 
of  the  District  Mining  Supervisor. 

(n]  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
assent  of  the  District  Mining  Supervisor. 
Rental  and  minimum  royalty  payments 
will  be  suspended  during  such  period  of 
suspension  of  all  operations  and 
production,  beginning  with  the  first  day 
of  the  lease  month  on  which  the 
suspension  of  operations  and  production 
becomes  effective.  If  the  suspension  of 
operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  the  lease  month,  rental  and 
minimum  royalty  payments  shall  end  on 
the  first  day  of  the  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentab  are  creditable  against 
royalties  and  have  been  paid  in 
advance,  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  on 
producing  leases  due  under  the  lease. 
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(o)  The  minimum  annual  production 
requirements  shall  be  proportionately 
reduced  for  that  portion  of  a  lease  year 
for  which  suspension  of  operations  and 
production  is  directed  or  granted  by  the 
Disitrict  Mining  Supervisor  in  the 
interest  of  conservation  of  coal  reserves 
and  other  resources. 

(p)  A  suspension  under  this  section 
affects  only  the  operations  and 
production  requirements  of  the  lease;  it 
does  not  suspend  the  permit  and  the 
operator/lessee's  reclamation 
obligations  under  it. 

§21165     Aud;*s- 

An  audit  of  the  accounts  and  books  of 
operators/lessees  for  the  purpose  of 
determining  compliance  with  lease 
terms  relating  to  royalties  may  be 
required  annually  or  at  other  times  as 
directed  by  the  District  Mining 
Supervisor.  The  audit  shall  be  performed 
by  a  qualified  independent  certified 
public  accountant  or  by  an  independent 
public  accountant  licensed  by  a  State, 
territory,  or  insular  possession  of  the 
United  States  or  the  District  of 
Columbia,  and  at  the  expense  of  the 
operator/lessee.  The  operator/lessee 
shall  furnish,  free  of  charge,  duplicate 
copies  of  audit  reports  that  express 
opinions  on  such  compliance  to  the 
District  Mining  Supervisor  within  30 
days  after  the  completion  of  each  audit. 
Where  such  audits  are  required,  the 
District  Mining  Supervisor  will  specify 
the  purpose  and  scope  of  the  audit  and 
the  information  which  is  to  be  verified 
or  obtained. 

;'  21 1.66     Maintenance  of  ana  access  to 
records. 

laj  Operators/lessees  shall  maintain 
current  and  accurate  records  for  the 
lease  or  LMU  showing: 

(1)  The  type  and  quality  or  grade  and 
weight  of  all  coal  mined,  sold,  used  on 
the  premises,  or  otherwise  disposed  of, 
and  all  coal  in  storage  (remaining  in 
inventory). 

(2)  The  prices  received  for  all  coal 
sold  and  to  whom  and  when  sold. 

(b)  The  District  Mining  Supervisor 
shall  have  access  to  all  records  of  the 
operator/lessee  pertaining  to 
compliance  with  lease  terms  relating  to 
royalties,  including,  but  not  limited  to: 

(1)  Quantities  mined,  processed,  sold, 
delivered,  or  used  by  the  operator/ 
lessee. 

(2)  Prices  received  for  mined  or 
processed  products,  prices  paid  for  like 
or  similar  products,  and  internal  transfer 
prices. 

(3)  Costs  of  mining,  processing, 
handling,  and  transportation. 


(c)  Licensees  must  maintain  a  current 
record  of  all  coal  mined  and/or 
removed. 

(d)  Operators/lessees  will  retain  these 
records  for  a  period  of  time  as 
determined  by  the  District  Mining 
Supervisor  in  accordance  with  current 
USGS  rules  and  procedures. 

§211.67    Late  payment  or  underpayment 
charges. 

The  failure  to  make  timely  or  proper 
payment  of  any  monies  due  pursuant  to 
leases  and  contracts  subject  to  these 
rules  will  result  in  the  collection  of  the 
amount  due  and  in  the  assessment  and 
collection  of  a  late  payment  charge.  The 
late  payment  charges  assessed  will  be 
computed  on  the  basis  of  the  amount 
past  due  for  each  30-day  period  or 
portion  thereof  that  the  payment  or 
underpayment  is  late.  In  the  absence  of 
a  specific  lease  or  contract  provision 
prescribing  a  different  rate,  the 
percentage  assessment  rate  to  be 
applied  in  these  instances  will  be  the 
rate  calculated  by  the  U.S.  Department 
of  the  Treasury  as  the  current  value  of 
funds  to  the  Treasury  based  on  a  recent 
3-month  period.  This  rate  will  be 
prescribed  in  the  Treasury  Fiscal 
Requirements  Manual  Bulletins  that  are 
published  prior  to  the  first  day  of  each 
calendar  quarter  for  application  to 
overdue  or  underpayments  which  occur 
during  the  succeeding  calendar  quarter. 
Underpayments  and  payments  which 
are  received  after  the  due  date  will  be 
applied  to  the  appropriate  current 
charges  for  rentals;  production  or 
advance  royalty;  assessments  for 
liquidated  damages;  or  to  such  other 
payments,  fees,  or  assessments  that  an 
operator/lessee  is  required  to  submit  by 
a  specified  date.  The  failure  to  remit 
past  due  amounts,  including  late 
payment  charges,  will  result  in  the 
initiation  of  other  enforcement 
proceedings. 

Inspection,  Issuance  of  Orders, 
Enforcement,  and  Appeals 

§211.70    Inspections. 

(a)  The  operator/lessee  shall  provide 
access,  at  all  reasonable  times,  to  the 
District  Mining  Supervisor  for  inspection 
or  investigation  of  operations  in  order  to 
determine  whether  they  are  in 
compliance  with  all  applicable  laws, 
rules,  and  orders;  the  terms  and 
conditions  of  the  lease  or  license;  and 
requirements  of  any  approved 
exploration  plan  for: 

(1)  Abandonment. 

(2)  Environmental  protection  and 
reclamation  practices,  (b)  The  operator/ 
lessee  shall  provide  access,  at  all 
reasonable  times,  to  the  District  Mining 
Supervisor  for  inspection  or 


investigation  of  operations  in  order  to 
determine  whether  they  are  in 
compliance  with  all  applicable  laws, 
rules,  and  orders:  the  terms  and 
conditions  of  the  lease  or  license;  and 
requirements  of  any  approved  resource 
recovery  and  protection  plan  for: 

(1)  Production  practices. 

(2)  Development. 

(3)  Resource  recovery  and  protection. 

(4)  Diligent  development  and 
continued  operation. 

(5)  Audits  of  rental  and  royalty 
payments  on  producing  leases. 

(6)  Abandonment.  ~ 

(7)  MER  determinations. 

§211.71     Notices  and  orders. 

(a)  Address  of  responsible  party. 
Before  beginning  operations,  the 
operator/lessee  shall  inform  the  District 
Mining  Supervisor  in  writing  of  the 
operator/lessee's  temporary  and 
permanent  post  office  address  and  the 
name  and  post  office  address  of  the 
superintendent  or  designated  agent  who 
will  be  in  charge  of  the  operations  and 
who  will  act  as  the  local  representative 
of  the  operator/lessee.  Thereafter,  the 
District  Mining  Supervisor  shall  be 
informed  of  any  change  of  address. 

(b)  Receipt  of  notices  and  orders.  The 
operator/lessee  shall  be  construed  to 
have  received  all  notices  and  orders  that 
are  mailed  to  the  mine  office  or  handed 
to  the  superintendent,  mine  foreman, 
mine  clerk,  or  higher  officials  connected 
with  the  mine  or  exploration  site  for 
transmittal  to  the  operator/lessee  or  his 
local  representative. 

§211.72    Enforcement. 

(a)  If  the  District  Mining  Supervisor 
determines  that  an  operator/lessee  has 
failed  to  comply  with  the  rules  of  this 
part  or  10  CFR  Part  378,  the  terms  and 
conditions  of  the  lease  or  license,  the 
requirements  of  approved  exploration  or 
resource  recovery  and  protection  plans, 
or  orders  of  the  District  Mining 
Supervisor,  and  such  noncompliance 
does  not  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined,  valuable  ore-bearing  mineral 
deposits  or  other  resources,  or 
compromise  the  royalty  provisions  of 
the  rules  of  this  part,  the  District  Mining 
Supervisor  shall  serve  a  notice  of 
noncompliance  upon  the  operator/lessee 
by  deUvery  in  person  to  him  or  his 
agent,  or  by  certified  or  registered  mail 
addressed  to  the  operator/lessee  at  his 
last  known  address.  Failure  of  the 
operator/lessee  to  take  action  in 
accordance  with  the  notice  of 
noncompliance  withm  the  time  limits 
specified  by  the  District  Mining 
Supervisor  shall  be  grounds  for 


cessation  of  operations  upon  notice  by 
the  District  Mining  Supervisor.  The 
District  Mining  Supervisor  may  also 
PRcommend  to  the  authorized  officer  the 
initiation  of  action  for  cancellation  of 
the  lease  or  license  and  forfeiture  of  any 
lease  bonds. 

(b)  The  notice  of  noncompliance  shall 
specify  in  what  respect(s)  the  operator/ 
lessee  has  failed  to  comply  with  the 
rules  of  this  part  or  10  CFR  Part  378.  the 
terms  and  conditions  of  the  lease  or 
license,  the  requirements  of  approved 
exploration  or  resource  recovery  and 
protection  plans,  or  orders  of  the  District 
Mining  Supervisor,  and  shall  specify  the 
action  that  must  be  taken  to  correct  such 
noncompliance  and  the  time  limits 
within  which  such  action  must  be  taken. 
A  written  report  shall  be  submitted  by 
the  operator/lessee  to  the  District 
Mining  Supevisor  when  such 
noncompliance  has  been  corrected. 

(c)  If.  in  the  judgment  of  the  District 
Mining  Supervisor,  an  operator/lessee  is 
conducting  activities  which  fail  to 
comply  with  the  rules  of  this  part  or  10 
CFR  Part  378.  the  terms  and  conditions 
of  the  lease  or  license,  the  requirements 
of  approved  exploration  or  resource 
recovery  and  protection  plans,  or  orders 
of  the  District  Mining  Supervisor,  and/or 
which  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined  or  valuable  ore-bearing  mineral 
deposits,  or,  regarding  exploration, 
serious  environmental  or  reclamation 
damage,  the  District  Mining  Supervisor 
shall  order  the  immediate  cessation  of 
such  activities  without  prior  notice  of 
noncompliance. 

(d)  The  District  Mining  Supervisor 
shall  enforce  requirements  of  SMCRA 
only  if  he  finds  a  violation,  condition,  or 
practice  regarding  emergency  situations 
for  which  an  authorized  representative 
of  the  Secretary  is  required  to  act 
pursuant  to  30  CFR  843.11  and  843.12. 

(e)  The  District  Mining  Supervisor  is 
responsible  for  enforcing  the  10  CFR 
Part  378  rules  promulgated  by  DOE 
under  the  DOE  Organization  Act  (42 
U.S.C.  7152  and  7153). 

§211.73     Appeals 

Decisions  or  orders  issued  by  the 
District  Mining  Supervisor  under  30  CFR 
Part  211  may  be  appealed  pursuant  to  30 
CFR  Part  290,  except  that  decisions  or 
orders  issued  by  the  District  Mining 
Supervisor  under  30  CFR  211.72(d)  may 
be  appealed  pursuant  to  43  CFR  Part  4. 

Logical  Mining  Units 

§  211.80     uogit3>  Timing  units. 

(a)  General.  An  LMU  shall  become 
effective  only  upon  approval  by  the 
District  Mining  Supervisor.  An  LMU 


may  be  enlarged  by  the  addition  of  other 
Federal  coal  leases  or  with  interests  in 
non-Federal  coal  deposits,  or  both.  Any 
LMU  may  be  diminished  by  creation  of 
other  separate  leases  or  LMU's. 

(b)  An  LMU  which  contains  no 
Federal  coal  leases  issued  before  August 
4, 1976,  may  be  established  at  the 
initiative  of  the  operator/lessee  or  by 
order  of  the  District  Mining  Supervisor. 
The  District  Mining  Supervisor  may 
direct  the  establishment  of  an  LMU 
containing  Federal  coal  leases  issued 
before  August  4. 1976,  provided  that  the 
operators/lessees  consent  to  making  all 
such  leases  within  the  LMU  subject  to 
the  uniform  requirements  for  submittal 
of  resource  recovery  and  protection 
plans,  LMU  coal  reserves  exhaustion, 
diligent  development,  continued 
operation.  MER,  advance  royalty,  and 
royalty  periods  (but  not  royalty  rates) 
made  applicable  by  the  LMU 
stipulations  and  the  rules  of  this  jjart 
and  10  CFR  Part  378.  Any  lease  included 
in  an  LMU  shall  have  its  terms  amended 
as  necessary  so  that  its  terms  and 
conditions  are  consistent  with  the 
stipulations  required  for  the  approval  of 
the  LMU  pursuant  to  30  CFR  211.80(e). 

(c)  Contents  of  an  LMU  application. 
An  operator/lessee  must  submit  five 
copies  of  an  LMU  application  to  the 
District  Mining  Super\'isor  if  the 
operator/lessee  is  applying  on  his  owm 
initiative  to  combine  lands  into  an  LMU. 
or  if  directed  to  establish  an  LKiU  by  the 
District  Mining  Supervisor,  in 
accordance  with  30  CFR  211.80(b).  Such 
application  shall  include  the  following 
unless  previously  submitted  in  a  current, 
approved  resource  recovery  and 
protection  plan. 

(1)  Name  and  address  of  the 
designated  operator/lessee  of  the 
proposed  LMU. 

(2)  Lease  serial  numbers  and 
description  of  the  land  and  all  coal  beds 
considered  to  be  of  minable  thickness 
within  the  boundary  of  the  proposed 
LMU.  Identification  of  those  coal  beds 
proposed  to  be  excluded  from  any 
Federal  lease  which  would  be  a  part  of 
the  proposed  LMU. 

(3)  Evidence  of  ownership  or  effective 
control  of  all  the  surface  and  all  coal  to 
be  mined  in  the  proposed  LMU. 

(4)  Elements  required  under  30  CFR 
211.10(b)  for  both  Federal  and  private 
lands  to  be  included  in  an  LMU. 

(5)  Explanation  of  how  MER  of  the 
Federal  coal  reser\es  will  be  achieved 
by  establishment  of  the  proposed  LMU. 
If  a  coal  bed,  or  portion  thereof,  is 
proposed  to  be  render  unminable  by  the 
operation,  the  operator/lessee  shall 
siibmit  appropriate  justification, 

(6)  Any  other  information  required  by 
the  District  Mining  Supervisor. 


(7)  If  any  coofidential  information  is 
included  in  the  submittal  and  is 
identified  as  such  by  the  operator/ 
lessee,  it  shall  be  treated  in  accordance 
with  30  CFR  21 1 A 

(d)  Consultation.  (1)  Prior  to  approval, 
the  District  Mining  Supervisor  shall 
consult  with  the  applicant  about  any 
Federal  coal  reserves  within  the 
proposed  LMU  that  the  applicant  does 
not  intend  to  mine  and  any  Federal  coal 
reserves  that  the  applicant  intends  to 
relinquish.  The  District  Mining 
Supervisor  shall  also  consult  with  the 
applicant  about  proposed  lease 
revisions  to  make  the  time  periods  for 
resource  recovery  and  protection  plan 
submittals,  the  40-year  LMU  coal 
reserves  exhaustion  requirement  and 
diligent  development  continued 
operation,  advance  royalty  and  rental 
and  royalty  collection  requirements 
applicable  to  each  producing  lease 
consistent  with  the  proposed  LMU 
stipulations. 

(2)  The  public  participation 
procedures  of  30  CFR  211.5  shall  be 
completed  prior  to  approval  of  an  LMU. 

(e)  Stipulations.  Prior  to  the  approval 
of  a  projxtsed  LMU.  the  District  Mining 
Supervisor  shall  notify  the  applicant  and 
authorized  officer  of  stipulations 
required  for  the  approval  of  the 
proposed  LMU.  The  proposed  LMU 
stipulations  shall  provide: 

(1)  A  schedule  for  the  submittal  of  a 
resource  recovery  and  protection  plan 
for  the  entire  proposed  LMU.  derived 
from  the  resource  recovery  and 
protection  plan  submittal  requirements 
for  each  lease  in  the  proposed  LMU. 

(2)  A  schedule  for  the  achievement  of 
diligent  development  and  continued 
operation  for  the  proposed  LMU.  The 
schedule  shall  reflect  the  date  for 
achieving  diligent  development  and 
maintaining  continued  operation  of  the 
individual  leases  included  in  the 
proposed  LMU.  consistent  with  10  CFR 
Part  378. 

(3)  Uniform  Federal  reporting  periods 
for  rental  and  royalty  on  producing 
leases. 

(4)  The  revision,  if  necessary,  of  terms 
and  conditions  of  the  individual  Federal 
leases  included  in  the  proposed  LMU. 
The  terms  and  conditions  of  the  Federal 
leases,  except  for  royalty  rates,  shall  be 
amended  so  that  they  are  consistent 
with  the  stipulations  of  the  approved 
LMU. 

(5)  An  estimate  of  the  LMU  coal 
reserves,  including  Federal  lease  coal 
reserves  and  non-Federal  coal  reserves, 
using  data  acquired  by  generally 
acceptable  exploration  methods. 

(6)  A  stipulation  that  the  40-year  LMU 
coal  reserves  exhaustion  requirement 
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will  begin  the  date  that  coal  is  first 
produced  from  the  approved  LMU,  as 
determined  during  the  first  royalty 
reporting  period  following  such  date. 

(7)  The  ad%ance  royalty  rate  shall  be 
as  established  by  10  CFR  Part  378. 

(8)  Any  other  condition  that  the 
District  Mining  Supervisor  determines  to 
beBecessar>^  for  the  efficient  and 
orderly  operation  of  the  proposed  LMU. 

(f)  Criteria  for  approving  the 
establishment  of  an  LMU.  The  District 
Mining  Supervisor  shall,  except  for  good 
cause  stated  in  a  decision  disapproving 
the  application,  approve  a  proposed 
LMU  if  it  meets  the  following  criteria: 

(1)  The  proposed  LMU  fully  meets  the 
LMU  definition. 

(2)  Mining  operations  on  the  proposed 
LMU  will  achieve  MER  of  Federal  coal 
reserves  within  the  proposed  LMU. 

(3)  All  single  leases  that  are  included 
in  more  than  one  proposed  LMU  shall  be 
segregated  into  two  or  more  leases.  If 
only  a  portion  of  a  lease  is  included  in  a 
proposed  LMU,  the  remaining  land  shall 
be  segregated  into  another  lease.  The 
District  Mining  Supervisor  will  consult 
with  the  authorized  officer  about  the 
segregation  of  suchjeases.  The 
operator/lessee  may  apply  to  relinquish 
any  such  portion  of  a  lease  under  43 
CFR  3452.1, 

(4)  The  applicant  has  agreed  to  the 
proposed  LMU  stipulations  required  by 
the  District  Mining  Supervisor  for 
approval  of  the  proposed  LMU. 

(g)  Modification  of  an  approved  LMU. 
If  an  approved  LMU  is  enlarged  or 


diminished  in  accordance  with  30  CFR 
211.80(a).  the  estimate  of  LMU  coal 
reserves  will  be  adjusted  accordingly.  In 
considering  an  application  for 
enlargement  of  an  existing  LMU,  the 
District  Mining  Supervisor  shall 
consider  modifying  the  existing  LMU 
stipulations. 

(h)  Administration  of  LMU  operations. 
An  LMU  shall  be  administered  in 
accordance  with  the  following  criteria: 

(1)  The  40-year  LMU  coal  reserves 
exhaustion  requirement  will  begin  the 
date  that  coal  is  first  produced  from  the 
approved  LMU,  as  determined  during 
the  first  royalty  reporting  period 
following  such  date.  Any  resource 
recovery  and  protection  plan  submitted 
after  approval  of  the  LMU  will  cover  all 
Federal  and  non-Federal  lands  within 
the  LMU  and  contain  the  information 
required  by  30  CFR  211.10(b). 

(2)  Where  production  from  non- 
Federal  lands  is  the  basis,  in  whole  or  in 
part,  for  satisfaction  of  the  requirements 
that  the  operator/lessee  achieve  diligent 
development  or  maintain  continued 
operation,  the  operator/lessee  shall 
provide  a  certified  report  of  such 
production,  as  determined  by  the 
District  Mining  Supervisor.  The  certified 
report  shall  include  a  map  showing  the 
area  mined  and  the  amount  of  coal 
mined. 

(3)  Extensions  of  diligent  development 
for  LMU's.  Extensions  of  diligent 
development  are  provided  for  in  10  CFR 
Part  378.  Applications  for  such  an 


extension  shall  be  fiUni  with  the  n;strict 
Mining  Supervisor 

(4)  Continued  operation  and  advance 
royalty.  After  meeting  diligent 
development,  operators/lessees  must 
comply  with  continued  operation 
requirements  of  10  CFR  Part  378. 

(i)  If  an  operator/lessee  fails  to  meet 
continued  operation  or  fails  to  make  the 
approved  advance  royalty  payments  in 
any  continued  operation  year,  the 
District  Mining  Supervisor  shall  inform 
the  operator/lessee  in  writing  that  the 
operator/lessee  is  in  violation  of  the 
continued  operation  requirement. 

(ii)  For  advance  royalty  purposes,  the 
value  of  the  coal  will  be  calculated  in 
accordance  with  30  CFR  211,63. 

(iii)  The  boundaries  of  an  LMU  may 
be  modified  later  either  upon 
application  by  the  operator/lessee  and 
approval  of  the  District  Mining 
Supervisor  after  consultation  with  the 
authorized  officer,  or  by  direction  of  the 
District  Mining  Supervisor  after 
consultation  with  the  authorized  officer. 
The  District  Mining  Supervisor  may 
adjust  only  the  estimate  of  LMU  coal 
reserves  in  accordance  with 
departmental  actions  or  orders  that 
modify  the  LMU  boundaries  or  upon 
application  by  the  operator/lessee  under 
43  CFR  3452.1  (see  also  30  CFR 
211.80(g)). 

Dated:  November  19, 1981. 
lames  G.  Watt, 
Secretary  of  the  Interior. 
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AGENCY  PUBLiCATlON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFF!  NOTICE 
41   FR  32914,  August  6,   1976.) 
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Wednesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


Friday 


DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/ASCS 


USDA/REA 


DOT/COAST  GUARD 
DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


DOT/ MA 


UBOR 


DOT/MA 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  tfiat  will  be  a 
Federal  holiday  will  tje  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General 
Sen/ices  Administration.  Washington.  DC. 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  in  Issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 

this  list  has  no  leaal  sianificance 

Deadlines  for  Comrrents  on  Pro:50ieG  Rules  for  the  Week 
of  December  20  through  Dece^'-'ser  26,  1981 

COMMERCE   Of  =  5R'M;.  NT 

.Sdiiuiidi  Ocean;r.  anu  .Jumospheric  Administration — 


57098 

5'696 

57284 

5"49S 

5  7G61 
57572 

55994 
54737 


11-20-81  /  Taking  of  small  numbers  of  non-depleted 
marine  mammals:  comments  by  12-21-61 

ENE^G' DEPARTMENT 

*■■  -   -  „.•  Hegulatory  Commission — 

11-25-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  extension  of  time  for  reply  comments: 
comments  by  12-23-81 

environmen^j..  protection  agency 

11-23-81  /  Hazardous  waste:  treatment,  storage,  and 
disposal  facilities,  standards  for  owners  and  operators: 
seismic  location  standard  compliance,  political 
jurisdictions  list:  interim  rule:  comments  by  12-23-81 

11-24-81  /  2-(M-Chlorophenoxy)  propionic  acid; 
Tolerances  and  exemptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities: 
comments  by  12-24-81 

11-20-81  /  Minnesota;  approval  and  promulgation  of 
implementation  plans;  comments  by  12-21-81 

11-24-81  /  North  Carolina:  PSD  and  NSR  regulations: 
Approval  and  promulgation  of  implementation  plans; 
comments  by  12-24-81 

11-13-81  /  Texas  Hazardous  Waste  Management  Program; 
application  for  interim  authorization,  phase  II. 

Compo"""'?  A  "~rf  P-  --  —  —  .--•-  L     12-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

^1-4-^1  /  Amendment  to  eliminate  the  requirement  that 
licensees  retain  letters  received  from  the  public;  reply 
comments  by  12-22-81 


50570  10-14-81  /  FM  broadcast  station;  proposed  changes  in 
table  of  assignments:  Lufkin,  Tex.;  reply  comments  by 
12-24-81 

50569       10-14-81  /  FM  broadcast  station;  proposed  changes  in 
table  of  assignments:  Wishek,  N.D,;  reply  comments  by 
12-24-81 

53469  10-29-81  /  FM  broadcast  stations  in  Belleville,  Kansas, 
Hastings  and  Holdrege.  Nebraska;  proposed  changes  in 
table  of  assignments:  reply  comments  by  12-21-81 

53471       10-29-81  /  FM  broadcast  stations  in  Montevideo,  Olivia, 
and  Ortonville.  Minn.;  proposed  changes  in  table  of 
assignments;  comments  by  12-21-81 

57078       11-20-81  /  Subscription  television  service;  comments  by 
12-21-81 

50571  10-14-81  /  TV  broadcast  station:  proposed  changes  in 
table  of  assignments:  Bozeman,  Mont.;  reply  comments  bv 
12-24-81 

FEDEPA^  ^,A8'..->  f^fcL^'  (  n;-  Alit^^cp  ^Y 

57056        11-20-81  /  Prucesi;ng  uf  cases:  comments  by  12-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPAR-^MFNT 

Food  and  Drug  Administration 

57475  11-24-81  /  /l/pAo-hydro-omego-hydroxy-poly 
(oxyethylenej/poly  (oxypropylene)  {Minimum  15  moles)/ 
poly  (oxyethylene)  block  Copolymer,  food  additive: 
objections  by  12-24-81 

57474       11-24-81  /  Canned  pineapple:  amendment  of  standards  of 
identify  and  quality;  objections  by  12-24-81 

51923       10-23-81  /  Canned  tropical  fruit  salad;  possible 

establishment  of  a  standard;  comments  by  12-22-81 
[Corrected  at  46  FR  55994,  11-13-81] 

57034       11-20-81  /  Indirect  food  additives,  adjuvants,  production 
aids,  and  sanitizers.  antioxidants  and/or  stabilizers  for 
polymers;  comments  by  12-21-81 

57033       11-20-81  /  Indirect  food  additives,  polymers 

bis(isocyanatomethyl)  benzene  and  bis(isocyanatomethyl) 
cyclohexane;  comments  by  12-21-81 

57476  11-24-81  /  Methylated  poly(A^-l.2-Dihydroxyethylene-1.3- 
Imidazolidin-2-one),  indirect  food  additives;  objections  by 
12-24-81 
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Sl92f 
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57032 


57327 


57060 


.■'QIS 


:i  ;■  i  7  8 


56426 


5'9€5 


1583 


57571 


10-23-81  /  Quick  frozen  blueberries;  possible 
establishment  of  a  standard;  comments  by  12-22-81 
[Corrected  at  46  FR  55994;  11-13-81] 

10-20-81  /  Quick  frozen  leeks;  possible  establishment  of  a 
standard;  comments  by  12-21-81 

11-20-81  /  Secondary  direct  food  additives  permitted  in 
food  for  human  consumption,  epichlorohydrin-ammonia 
crosslinked  copolymer,  quaternized  with  methyl  chloride; 
comments  by  12-21-81 

Office  of  the  Secretary — 
'  '  4 "  0       10-20-81  /  Indian  preference  in  employment,  training,  and 

subcontracting  opportunities;  comments  by  12-21-81 

Social  Security  Administration— 
V  7 78       10-22-81  /  Supplemental  Security  Income;  disposing  of 

resources  at  less  than  fair  market  value;  comments  by 

12-21-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

51$58       10-20-81  /  World  Heritage  Convention;  comments  by 
12-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office— 

11-23-81  /  Abandoned  mine  land  reclamation  program; 

comrr.''"'"  ^v  1?'?.''  f: 

JUSTICE   DEPARTMtNT 

Drug  Enforcement  Administration — 

5t603      10-21-81  /  Excluded  nonnarcotic  substances:  comments  by 
12-21-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

11-20-81  /  Supplement  to  California  State  Plan;  comments 
by  12-21-81 

PANAMA  CANAL  COMMISSION 

11-27-81  /  Shipping  and  navigation  ruled  for  the  Panama 

Canal:  commp!i»<;  bv  '1  2  -.  ^'i-  ■-'' 

SECURITIES  AND  EXCHANGE  COMMISSION 

^  '  7" -81  /  Automatic  Effectiveness  of  Registration 

statements  Filed  Under  the  Securities  Act  of  1933  by 

Certain  Unit  Investment  Trusts;  comments  by  12-21-81 

11-17-81  /  Inspection  of  newly  registered  brokers  and 

dealers  by  self-regulatory  organizations;  comments  by 

12-21-1 

TRANSPORT ATtON  DFPARTMFNT 
Coast  Guard — 

1 1-9-81  /  Removal  of  regulations  for  load  line  survey  fees; 

comments  by  12-24-81 

Federal  Aviation  Administration— 

10-22-81  /  Air  trafllc  operating  and  flight  rules; 

nontransponder  operations  in  certain  controlled  airspace; 

reduction  in  required  advance  notice;  comments  by 

12-21-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

10-20-81  /  Exclusion  of  interest  on  certain  savings 
certificated;  comments  by  12-21-81 

VETERANS  ADMINISTOATION 

ii-_J -6:  ,  \ii;c:^;.i,  Oc.ijfits;  former  prisoners  of  war; 
comments  by  12-23-81 

Deadlines  fof  Comments  on  Proposed  Rules  for  the  We€>!« 
of  December  27.  1981  through  January  2   1982 

AGRICULTimE  DEPARTMENT 

Agricultural  Marketing  Service — 

&49  1 9       n-5-81  /  Increase  in  fees  for  Federal  livestock  grading 
and  certification  services;  comments  by  12-31-Bl 
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10-14-81  /  Increase  in  fees  for  Federal  meat  grading  and 
certification  services;  comments  by  12-31-81 

Food  and  Nutrition  Service — 

7-10-81  /  National  School  Lunch  Program  and  Sfate^ 
Administrative  Expense  Fund:  Assessment.  Improvement 
and  Monitoring  System  (AIMS);  comments  by  12-31-81 
12-11-81  /  Summer  Food  Service  Program;  limitation  of 
sponsor  and  geographic  area  eligibility;  comments  by 
12-31-81 

Soil  Conservation  Service — 

10-26-81  /  Support  activities:  compliance  with  NEPA; 
comments  by  12-28-81 

CIVIL  AERONAUTICS  BOARD 

10-27-81  /  Aircraft  accident  liability  insurance:  Canadian 
Charter  Air  Taxi  Operators;  classification  and  exemption 
of  air  taxi  operators;  conmients  by  12-28-81 

10-28-81  /  Removal  of  "comments  air  carrier" 
classification  form  cargo  and  mail  carriers;  comments  by 
12-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

11-12-81  /  Foreign  Fishing;  reports  and  record  keeping: 

comments  by  12-28-81 

EDUCATION  DEPARTMENT 

10-30-81  /  Post  employment  conflicts  of  interest  comments 
by  12-29-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administratioo^ 

11-27-81  /  Powerplant  and  industrial  fuel  use;  comments 
by  12-28-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

11-17-81  /  Connecticut  application  for  interim 
authorization.  Phase  1,  Hazardous  Waste  Management 
Program;  comments  by  12-30-81 

10-30-81  /  Fluoroalkenes;  response  to  Interagency  Testing 
Committee;  comments  by  12-29-81 

FEDERAL  COMMUNICATIONS  COMM<s-.'^.iOH 

12-8-81  /  Amendment  to  u..„.,  ^..^  .,i  .cction  from  among 
mutually  exclusive  competing  applications  using  random 
selection  or  lotteries  instead  of  comparative  hearings; 
reply  comments  by  12-30-81 

[See  also  46  FR  58110, 11-30-811 

11-17-81  /  Calculation  of  necessary  bandwidth  for 
frequency  modulation  microwave  radio  relay  systems; 
comments  by  12-29-81 

12-9-81  /  Experimental,  auxiliary,  and  special  broadcast 
and  other  program  distributional  services;  current  policy 
and  procedures;  comments  by  1-2-82 

10-16-81  /  FM  broadcast  station  in  Pittsburg.  Kansas: 
changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

10-16-81  /  FM  broadcast  station  in  Williams.  Ariz.; 
changes  in  table  of  assignments;  reply  comments  by 
12-28-81 

11-9-81  /  Formulation  of  policies  relating  to  broadcast 
renewal  apphcant;  comments  by  12-28-81 

12-18-81  /  Specialized  mobile  radio  system;  revision  of 
contour  measurement:  comments  by  12-30-81 

10-16-81  /  TV  broadcast  station  in  Cape  Coral  Fla.. 
changes  in  table  of  assignments;  reply  comments  by 
12-28-81 
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11-19-61  /  TV  broadcast  station;  changes  in  table  of 
assignments:  Greenwood,  S.C;  comments  by  12-31-81 

FEDERAL  RESERVE  SYSTEM 

11-3-ai  /  Bank  holding  companies  (Regulation  Y): 
Nonbanking  activities:  application  by  Bank  America  Corp. 
to  provide  management  consulting  services  to  nonbank 
depository  institutions;  comments  by  12-30-81 

HEALTH  AND  HUMAN  SERVICES  DEPSR-^-ST 

Food  and  Drug  Administration — 

12-1-81  /  Food  additives  permitted  for  direct  addition  to 
food  for  human  consumption;  zinc  methionine  sulfate 
tablets:  objections  by  12-31-81 

Health  Care  Financing  Administration — 

10-1-81  /  Medicaid  program;  freedom  of  choice:  waivers  of 
and  exceptions  to  State  plan  requirements:  comments  by 
12-30-81 

10-1-81  /  Medicaid  program;  home  and  community-based 
services:  comments  by  12-30-81 

10-1-81  /  Medicaid  program:  miscellaneous  medicaid 
provisions — increased  State  flexibility;  comments  by 
12-30-81 

10-1-81  /  Medicare  and  Medicaid  program:  less  than 
effective  drugs  and  inpatient  hospital  tests:  comments  by 
12-30-81 

Public  Health  Service — 

10-27-81  /  Qualifications  of  Health  Maintenance 
Organizations:  comments  by  12-28-81 

Social  Security  Administration — 

10-30-81  /  Proration  of  shelter,  utilities,  and  similar  need 
items  for  AFDC  children  living  with  ineligible  relatives; 
comments  by  12-29-81 

10-29-81  /  Supplemental  security  income  benefits; 
eligibility,  amount  of  benefits,  reports  required,  income, 
resources,  and  State  supplementation  provisions, 

agreements,  and  payments:  comments  by  12-28-81 

HOUSING  AND   JRBAN  Dt . E  :  "PVf ST  DEPARTMENT 

Federal  f  lousing  Commissioner — Office  of  Assistant 
Secretary  for  Housing — 

11-25-81  /  Schedule  A — Fair  market  rents  for  new 
construction  and  substantial  rehabilitation;  all  market 
areas:  comments  by  12-28-81 

iNTEaiOP   DeP4  =  'MtN' 

Land  Managpment  Bureau — 

11-30-81  /  Outer  Continental  Shelf  minerals  and  rights-of- 
way  management,  general:  amendment  to  streamline  and 
clarify  existing  provisions:  comments  by  12-28-81 

Reclamation  Bureau — 

~-21-81  /  Acreage  limitation:  reclamation  rules  and 
regulations:  comments  by  12-31-81 

^-21-81  /  Acreage  limitation;  resumption  of  comment 
period  on  draft  environmental  impact  statement; 
comments  by  12-31-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

11-25-81  /  Modified  portions  of  the  permanent  regulatory 
prouram:  Maryland:  comments  by  12-28-81 

Drug  EnJurcement  Administration — 

10-29-81  /  Exempt  chemical  preparations;  comments  by 
12-28-81 

OfiNAMA  CANAL   COMM'SS'ON 

1- -j-o;  ,  ,\„,L.,j  ;„  ..-iio.iiioiion  concerning  individuals; 
proposed  exemption  from  access  of  system  of  records 
under  the  Privacy  Act:  comments  by  12-29-81 


M097 


53679 


POSTAL  SERVICE 

11-30-81  /  National  Environmental  Policy  Act  (NEPA); 
amendment  of  categorical  exclusions;  comments  by 
12-30-81 

SECURITIES  ANE  EXCHANGE  COMMISSION 

10-30-81  /  KtjJui.iMJiv  u'>.ii-iiiily  agenda:  comments  by 
12-31-81 

-caNSPORTATION   DEPAP.TWENT 

i_.u, isi  ijuaru — 

45631       9-14-81  /  Maneuvering  performance  standards  for  U.S. 
flag  vessels;  comments  by  1-12-82 

Federal  Aviation  Administration — 

8316         1-26-81  /  Development  and  submission  of  airport 

operator's  noise  compatibility  planning  programs  and  the 
FAA's  administrative  process  for  evaluating  and 
determining  the  effects  of  those  programs;  comments  by 
12-.3i-ftl 

TREASURY   DEFARIMENT 

Internal  Revenue  Service — 

52391       10-27-81  /  Income  tax  withholding;  increase:  comments  by 
12-28-81 

»E"f  PANS  ADM  NiS'''HAT!ON 

58095       1 1-30-81  /  Privacy  Act  of  1974;  access  to  records; 
mmmpnts  by  12-28-81 

.''■».,, x;  A'eek  s  Meetings 

CEft^SE   OEr^ARTMLNT 

Office  of  the  Secretary — 

51798       10-22-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

12-22-81 

eol-'Ca^'On  department 

58144       11-30-81  /  Education  Statistics  Advisory  Council, 
Washington,  DC.  (open),  12-21  and  12-22-81 

HOUSING   AND  sJRBAN  CEVELOPWENT   DEPARTMENT 

Environment  and  f^nergy  Office — 

57950       11-27-81  /  Millender  Center  Project,  Environmental  Impact 
Statement,  Detroit,  Mich,  (open),  12-21-81 

VETERANS   ADMINISTRATION 
'16169        ~,-ir>-ni  ,   vV.ige  Cuinrniitcp,  Wash.,  D.C.  (closed),  12-22-81 
Upk:  Week's  Public  Hearings 

C!V1L  AERONAUTICS  BOARD 

60043       12-8-81  /  Visit  USA  fare/export  inland  contract  rate 
investigation,  Washington,  D.C,  12-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

55997       11-13-81  /  Texas  application  for  interim  authorization. 
Phase  II,  Components  A  and  B,  hazardous  waste 
management  program,  Austin,  Tex.,  12-21-81 

List  o*  PuDiiC  Laws 

Note:  No  public  bills  which  have  t)ecome  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  oF  pibiic 
Laws. 

Last  Listing  Decemb.  -  R   vmi 

Documents  Relating  to  Federal  Grant  Programs 

inis  IS  a  nsi  oi  documents  rein'  ::,;  'u  F  ederal  grant  programs  which 
were  published  in  the  Federal  Kt■xl^l^;r  during  the  previous  week. 

Af.ipi!cations  Deadlines 

59572       12-7-81  /  ED — Comprehensive  Program  Final  Year 
Dissemination  Competition;  apply  by  1-12-82 
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5967  3        12-7-81  /  ED— Field  Initiated  Research  Program;  apply  by 

4-1-82 
60504       12-10-81  /  HHS/HDSO— Multidisciplinary  Centers  of 

Gerontology  Program;  Long  term  care  gerontology  centers; 

availability  of  financial  assistance;  apply  by  2-26-82 

OTHER  ITEMS  OF  INTEREST 

59570       12-7-ai  /  Education  Appeal  Board:  list  of  applications  for 

review 

60645       12-11-81  /  FMCS — Labor-management  cooperation 
program;  request  for  comments  on  draff  program 
announcement 

60009       12-8-81  /  IDCA/ AID— Registration  of  agencies  for 
voluntary  foreign  aid 

60537       12-10-81  /  NSF— Statement  of  organization;  information 
for  guidance  of  the  public 
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Highlights 


t    44i      Agriculture— Credit    USDA/CCC  imposes  interest 
6  '  4  fl  b      on  delinquent  debts.  FCA  proposes  to  amend  Farm 
Credit  System  loan  policies. 

61560     Air  Transportation    DOT/FAA  establishes 

Microwave  Landing  System  requirements  for  non- 
Federal  navigational  facilities.  (Part  II  of  this  issue) 

61486,    DOT/FAA  withdraws  proposed  rules  on  helicopter 
61469     noise  and  flight  attendant  reduction.  (2  documents) 

614S.J      Nuclear  Power  Plants     NRC  requests  comments  on 

petition  to  extend  term  of  operating  licenses. 

61531     Mass  Transportation    DOT/FHWA  announces 
availability  of  report  on  Federal  role  in  Urban 
transportation  planning. 

6145C      A     '>*ety    DOT/FAA  amends  emergency  aircraft 
evacuation  demonstration  requirements. 

6161;      A'  Pollution  Control    EPA  stays  requirement  and 
61613     proposes  to  amend  rules  on  construction  of  new 
stationary  sources  and  modifications  to  existing 
sources.  (2  documents)  (Part  IV  of  this  issue) 

6  ^60      ►  osta  Service     PS  amends  procedures  for  refusing 
or  terminating  post  office  box  or  caller  service. 

6  4s;     Securities    SEC  adopts  rule  on  recordkeeping  by 
brokers  and  dealers. 
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amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
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ASSIST.WCE  in  the  READER  AIDS  section  of  this  issue. 


61502     Pesticides    EPA  provides  peer  review  procedures 
ior  scienunc  studies. 

6146?      Procurement    Interior  amends  Procurement' 

Kcgdiduoiis  System,  and  defers  effective  date  of 
previously  published  rule.  {2  documents) 

61473     Motor  Vehicle  Safety    DOT/NHTSA  issues  rule  on 
new  pneumatic  tires  for  passenger  cars. 


6149: 


iQf.. 


61497 


Imports     (;iTA  annovinces  import  restraint  levels 
for  certain  cotton,  wool  and  man-made  fiber  textile 
products  from  People's  Republic  of  China. 

CITA  announces  increase  in  import  restraint  levels 
for  certain  cotton  textile  products  from  Pakistan. 

CITA  announces  import  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile  products  from 
Taiwan. 


6 '456  Privacy  Act  Documents    Justice.  (2  docimients) 

6  ■'  -)  2  2 

61533  Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

t1560  Part  II.  DO T/FAA 

6159'!  Dart  III,  DOT/FRA 

61612  Part  IV,  EPA 

61620  Part  V,  0MB 
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Agricultural  ¥v Opting  Service 

RULES 

Oranges  (naveij  grown  in  Ariz,  and  Calif. 
Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Fla. 
-  PROPOSED  RULES 
Milk  marketing  orders: 
Southwestern  Idaho-Eastern  Oregon 

Agriculture  D  e  p  3  f !  ni  e  n  t 

•jcc  Agiiuuiiuidi  iviiiiRciing  Service:  Commodity 
Credit  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

A^my  Oepar'me:''! 
MOTiCES 

Meetings: 
Science  Board  (2  documents) 

Centers  fc  D'se.:v>e  Contro' 


NOTICES 

Meetings: 

61509 

Mine  Health  Research  Advisory  Committee 

Civil  Rights  Cotn'-niss-on 

NOTICES 

Meetings;  State  advisory  committees: 

6  1494 

Arkansas 

6  1  494 

Connecticut 

'?1494 

Maine 

61495 

Maryland 

►::  149  5 

Wyoming 

Coast  Guara 

RULES 

Anchorage  regulations: 

51457  Virginia 
Drawbridge  operations: 

51458  Louisiana 
6  1459         Michigan 

Navigation  requirements: 
61456         COLREGS  demarcation  lines;  Puget  Sound  and 
adjacent  waters.  Wash.;  interim 

Cornmodity  Credit  Corporation 

61442     Interest  on  delinquent  debts;  interim 

C  o  m  m  o  d  I '  y  F  li  1  u '  e  s  T  r  a  d  i  r.  g  C  o  'fm  t  s  s  t  O '" 
NOTICES 

Contract  market  proposals: 
6  ^  198         New  York  Cotton  Exchange;  cotton  No.  2 

contract 
6 1 533     Meetings;  Sunshine  Act  (3  documents) 

Conservation  and  Renewable  Energy.  Oftice  ot 
Assistant  Secretary 

PROPOSED  RULES 

Consumer  products: 
6  1485         Refrigerators,  refrigerator-freezers,  and  freezers; 
est  procedures;  correction 


61532 


Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
SON-EXPORT,  S.A.  de  C.V. 


Defense  Department 

See  also  Army  Department. 

NOTICES 

Meetings: 
61498,        Science  Board  task  forces  (3  documents) 
61499 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Hunt.  D.  H. 


61499 


61499 


61612 


61613 


61490 

61491 


61502 


61505 


51510 


51485 


Energy  Department 

See  also  Conservation  and  Renewable  Energy. 
Office  of  Assistant  Secretary;  Economic  Regulatory 
Adiuiiiibtration;  Hearings  and  Appeals  Office. 
Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community 

Environnf>ental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  etc.: 

New  stationary  source  construction,  etc; 

emission  offset  interpretive  ruling  requirements: 

partial  stay  of  regulations 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation,  etc.: 

New  stationary  source  construction,  etc.;  vessel 

emissions 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Florida 

New  Mexico 
NOTICES 
Pesticide  programs: 

Peer  review  of  major  scientific  studies  performed 

or  sponsored  by  EPA;  procedures 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Environmental  Quality  Ottice,  mousing  art<i  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Decatur  Historic  District  Decatur,  111. 

Farm  Crea>l  Ao'^'- :is-'al.i:)'^ 

PROPOSED  HuLfcS 

Loan  policies  and  operations: 
Cooperative  banks;  financial  and  leverage  leases 
involving  noncooperative  lessors,  etc. 
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61443. 
61445 
61446. 
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61448, 
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51489 

61486 

61487- 
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61528 

61528 
61530 


61533. 
61534 


61535 

61530 
61531 

61535 


61455 


61506 


61594, 
61603 


Federal  Aviation  Administration- 

RULES 

Air  carriers  certification  and  operations: 

Emergency  evacuation  demonstration 
Airworthiness  directives: 

McDonnell  Douglas  (2  documents) 

Societe  Nationale  Industrielle  Aerospatiale  (2 
documents) 
Control  zones  (2  documents) 

Navigational  facilities,  non-Federal;  microwave 

landing  system  requirements 

1'  'p.sition  areas 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Flight  attendants:  withdrawn 
Noise  standards: 

Helicopters  certificated  in  normal,  transport,  and 

restricted  categories;  withdrawn 
Transition  areas  (4  documents) 

NOTICES 

Ai:\.:^::.  recordability  of  artisans'  liens  and 
identification  of  those  Stated  from  which  such  liens 
will  be  accepted 

Fxemption  petitions;  summary  and  disposition 
Meetings:       i 

Aeronautics  Radio  Technical  Commission  (2 

doeuments) 

Federal  Communications  Com'ri.ssion 

NOTICES 

Meetings:  Sunshine  Act  (3  documents) 
Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshme  Act  (2  documents) 
Federal  Highway  Administration" 

NOTICES 

Environmental  statements;  availability,  etc. 

Williams,  Mountrail  and  Ward  Counties,  N.  Dak.; 

intent  to  prepare 
Urban  transportation  planning  comprehensive 

review:  inguirv 

Federal  Home  Loan  Bank  Board 

NOTICES 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

N!     "aage  and  loan  insurance  programs: 
Nonimmigrant  student  aliens,  financial 
assistance:  interim  rule  and  request  for 
comments,  correction 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance,  certificates: 
Hellenic  Mediterranean  Lines  Co.,  Ltd.,  et  al. 

Federal  Railroad  Administration 

NOTICES 

Expedited  supplemental  transaction  proposals: 
Consolidated  Rail  Corp.  (2  documents) 


Petitions  for  exemptions,  etc.: 

61531  Maryland  &  Pennsylvania  Railroad  Co. 

61532  Sierra  Railroad  Co 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
61506         Brighton  Bancshares,  Inc. 

61506  Commerce  Bancshares,  Inc. 

61507  Montrose  County  Bank  Shares,  Inc. 
61507  NBF  Corp. 

61507  North  American  Bancorporation,  Inc. 

61508  Peoples  Bankcorp 
61507         Ramsey  Bancshares,  Inc. 

61507  Riverside  Bancshares  Corp. 

61508  St.  James  Bancorp,  Inc. 

61508         Texas  American  Bancshares,  Inc.  (2  documents) 
61508         Tonica  Bancorp,  Inc. 

6 1 508  Whitehall  Bancorp 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
61494         Caribou  National  Forest,  land  and  resource 

management  plan,  Idaho,  Utah,  and  Wyo. 

General  Services  Administration 

NOTICES 

Authority  aeiegdtions: 

61509  Defense  Department  Secretary 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

61510  McMoRan  Offshore  Exploration  Co. 

Health  and  Human  Services  Department 

Off,'  Centers  for  Disease  Control;  Public  Health 
Service. 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders  (2  documents) 
Remedial  orders: 

Objections  filed 


61500 


61501 


61462 


Housing  and  Urban  Development  Department 

See  Environmental  Quality  Office,  Housing  and 
Urban  Development  Department;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Interior  Department 

See  aiso  Geological  Survey;  Land  Management 

Bureau;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Procurement;  final  rules  and  deferral  of  effective 

date 


Internationa!  Trade  Commission 

NOTICES 

Import  investigations: 
61521      Surface  grinding  machines  and  promotional 
literature 
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61516 
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61515 
61511- 
6151  3 
61511 
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Interstate  Commerce  Commission 

NOTICFS 

LiiviioiHiiental  statements;  availability,  etc.: 
Union  Pacific  Corp.  et  al.;  consolidation  of 
companies;  addendum 

Motor  carriers; 
Finance  applications  (2  documents) 

Lease  and  interchange  of  vehicles 
Permanent  authority  applications;  correction 
Railroad  services  abandonment: 
Chicago  &  North  Western  Transportation  Co. 
Illinois  Central  Gulf  Railroad  Co. 


61524 


Justfce  Deparrmeni 

RULES 

6^455      i  rivacy  Act;  implementation 

NOTICES 

Pollution  control;  consent  judgments: 
61523         United  Cement  Co. 
61522     Privacy  Act;  systems  of  records 


Land  Manrsgemen!  Bii'e.iu 

P'JL  E,S 

Public  land  orders; 

Alaska 
NOTICES 
Authority  delegations: 

Alaska  State  Office,  Director;  oil  and  gas  leases 

in  Alaska  National  Petroleum  Reserve 
Coal  management  program: 

Rosebud,  Big  Horn,  and  Powder  River  Counties, 

Mont.;  unsuitability  criteria;  inquiry 
Environmental  statements;  availability,  etc.: 

Rocky  Mountain  Pipeline  Co.;  natural  gas 

pipeline  from  Lincoln  County,  Wyo.,  to  San 

Bernardino  County,  Calif. 

Wilderness  Study  Areas  in  northern  Idaho 
Meetings: 

Canon  City  District  Grazing  Advisory  Board 

Outer  Continental  Shelf  Advisory  Board;  South 

Atlantic  Regional  Technical  Working  Group 
Sale  of  public  lands: 

Idaho 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Colorado 

Stateline  area 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona;  correction 

Oregon  (15  documents] 


Utah 

Washington  (4  documents) 


HO~'Ct  s 

61620     Budget  rescissions  and  delerrals;  cumulative  report 


National  Highway  Trat^c  Safet',  Aan^^nis''3'-!0 
n  I-  L  E  s 

Motor  vehicle  safety  standards; 
61473         Tires,  new  pneumatic,  for  passenger  cars 


f^'4S4 


61524 
61525 
61525 

61525 
61526 


61460 


61509 


61454 


61526 
61527 


61494 


61517 


61495 
61497 

61496 


Naiionai  lrani.po'":.a'ior.  S3i«?%  Bcara 

■vOTICES 

Accident  reports,  saiety  recommenuations  and 

responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

PHOPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Rulemaking  petition;  extension  of  operating  life 

of  nuclear  power  plants 
NOTICES 
Applications,  etc.: 

Alabama  Power  Co. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

Northeast  Nuclear  Energy  Co. 

Northern  States  Power  Co. 
Regulatory  guides;  issuance  and  availability 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Post  Office  box  or  caller  service  refusal  or 
termination  procedures 

'...::'>■(.  '-':>afth  Service 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  Director  preventive 
health  and  services  block  grant  program 

Securities  and  Lxcnange  Commission 

RULES 

Brokers  and  dealer,  recordkeeping 

NOTICES 

Self-regulatorj'  organizations;  proposed  rule 
changes; 

Midwest  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Los  Alamos  Creek  Watershed,  Tex. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Organization  and  functions: 
Administrative  Record  Room;  relocation 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

China 

Taiwan 
Cotton  textiles: 

Pakistan 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Transportation 
Administration. 

Treasury  Department 

See  Customs  Service. 


\'i 
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Urban  Mass  Transportation  Administration 

NOTICES 

61531      Urban  trdnsnortation  planning  comprehensive 
review:  inquiry 


MEETINGS  ANNOUNCED  !N  thsS  ISSLC^ 


CIVIL  RIGHTS  COMMISSION 
61494      Arkansas  Advisory  Committee.  Little  Rock.  Ark. 

lopen),  1-9-82 
61494     Connecticut  Advisory  Committee,  Cromwell.  Conn. 

(open),  1-14-82 

61494  Maine  Advisory  Committee,  Portland,  Maine 
(open).  1-7-82 

6 1 495  Maryland  Advisory  Committee,  Silver  Spring.  Md. 
fopen),  1-19-82 

61495     Wyoniing  Advisory  Committee,  Casper,  Wyo. 
(open),  1-30-82 

DEFENSE  DEPARTMENT 

Army  Department — 
61498     .-\rmy  Science  Board,  Washington,  D.C.  (closed). 
l--i  and  1-5-82 
Office  of  Secretary — 

61498  Defense  Science  Board  Task  Force  on  Autodin  11, 
Washington,  D.C.  (closed),  1-21  and  1-22-82 

61499  Defense  Science  Board  Task  Force  on  Rapid 
Deployment  Forces  (RDF),  Washington,  D.C. 
(closed),  1-13  and  1-14-82 

61499     Defense  Science  Board  Task  Force  on  Very  High 
apeed  Integrated  Circuits,  Washington,  D.C. 
(closed),  1-7  and  1-8-82 

HEALTH  AND  HUMAN  SERVICES  oePAS'V!  >.  ■ 

Centers  lor  Disease  Control — 
61509      Mine  Health  Research  Advisory  Committee, 

Surveillance  Subcommittee,  Rockville,  Md.  (open), 

1-6-82 

INTERIOR  DEPARTMENT 

;.  1-  ;  Management  Bureau — 
51510     Canon  City  District  Grazing  Advisory  Board, 

Salida,  Colo,  (open),  1-22-82 
61517     Outer  Continental  Shelf  Advisory  Board,  South 

Adantic  Technical  Working  Group,  New  York,  N.Y. 

(open),  1-12-82 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
61530     Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  in  Aircraft,  1-14 
and  1-15-82,  and  Special  Committee  137  on 
Airborne  Area  Navigation  Systems,  1-26  through 
1-28-82.  both  sessions  in  Washington.  D.C.  (open) 

CHANGED  MEETING 


DEFENSE  DEPARTMENT 

Arniy  D-n-i-r:'-':- 

61498      Ar-.v  Sc  ;'':>'  Board,  Follow-on  of  the  1981 

5an^..T.er  Study  on  Equipping  the  Army  1990-2000 
Ad  Hoc  Sub-Group,  Washington,  D.C.  (closed).  1-7 
and  l-B-82  changed  to  1-8-82  '^ 
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This  section  of  the  FEDERAL   REGISTER 

contains   regulatory   ctocuments   having 
general   applicability   and   legal   effect,   most 
of  which  are  keyed   to  and  codifted  in 
the   Code   of   Federal   RegulatK5ns,   which   is 
published   under  50  titles  pursuant  to  44 
use.    1510. 

The  Code   of   Federal   RegulatKDns  is  sold 
by   the   Superintendent   of   Docunients. 
Prices   of  new  books  are   listed  in   the 
first   FEDERAL   REGISTER    issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  905 

Oranges.  Grapefruit,  Tangennes.  and 
Tangelos  Grown  in  Florida,  Limitation 
of  Shipments 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Amendment  to  final  mle. 

summary:  This  amendment  establishes 
a  total  limitation  of  shipment  regulation 
for  fresh  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  during  the 
period  beginning  at  6:00  p.m.,  e.s.t. 
December  23, 1981,  and  ending  12.01 
a.m.,  e.s.t.,  December  29, 1981.  The 
regulation  is  needed  to  assist  in 
preventing  the  accumulation  of 
excessive  market  supplies  of  the 
specified  fruits  during  the  Christmas 
Holiday  period  specified,  in  which  it  is 
anticipated  there  will  be  a  greatly 
reduced  market  demand. 
EFFECTIVE  time:  6:00  p.m..  e.s.t. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
DC.  20250,  telephone  202^47-5975. 

SUPPLEMENTARY  INFORMATION:  This 

tii'.ai  action  .hus  been  ri'vu-wed  under 
Secretary's  .Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a    non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  thai  this  action  will  not  have 
a  significant  econom.i   iri-iHct  on  a 
substantial  number  of  sir,,iil  entities 
because  it  would  not  meiisurably  affect 
costs  for  the  directly  regulated  handlers. 

This  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
marketing  Order  No.  905,  as  amended  (7 


CFR  Part  905),  regulating  the  handling  of 
oranges,  grapefruit,  tangerines  and 
tangelos  grown  in  Florida,  hereinafter 
referred  to  collectively  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Citrus 
Administrative  Committee  established 
under  the  order  and  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act 

This  amendment  reflects  the 
Department's  appraisal  of  the  marketing 
situation  during  the  period  immediately 
prior  to  the  week  in  which  Christmas 
Day  occurs  and  for  the  period 
immediately  following.  It  is  anticipated 
that  shipments  of  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos  prior 
to  Christmas  Day  will  result  in  market 
supplies  in  excess  of  market  needs.  An 
accumulation  of  excessive  quantities  of 
any  variety  of  citrus  fruit  in  the  markets 
during  the  period  immediately  prior  to 
and  following  Christmas  contributes  to 
unstable  marketing  conditions.  It  is 
reported  that,  absent  the  shipping 
holiday,  excessive  shipments  of  the 
specified  fruits  would  occur,  causing  an 
accumulation  of  these  varieties  of  fruit 
in  the  market  prior  to  and  during  the 
post-hohday  period,  a  period  in  which 
there  is  a  drop  in  consumer  demand. 
Hence  the  curtailment  of  orange, 
grapefruit,  tangerine  and  tangelo 
shipments,  as  hereinafter  specified, 
would  contribute  to  a  better-managed 
supply  situation  and  in  turn  to  the 
establishment  of  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure. 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  because  of  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  A 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this 
amendment  effective  at  the  time 
specified.  Determination  as  to  the  need 
for,  and  extent  of,  regulation  under 


§  905.52(a)(3)  must  await  the 
development  of  the  crop  and  the 
availability  of  information  about  market 
supplies  and  the  demand  for  such  fruits. 
The  recommendation  and  supporting 
information  for  such  regulation  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  committee, 
after  notice  to  growers,  shippers,  and 
interested  persons  had  been  given,  and 
all  present  were  afforded  an  opportunity 
to  submit  information  and  views. 
Information  regarding  specifications  of 
(he  regulation  has  been  provided  to 
shippers,  and  the  regulation  is  identical 
with  the  recommendations  of  the 
committee.  Compliance  with  the 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time. 

^  A  H  T  ii ) > 0  R  A  N G  E  S    G  R  ,4  P  f  FRUIT, 

T A N G E, n J N E S   AN D  '"'  A  N G f  i„  i ) S 
GROWN  IN  FLORiDA 

Accordingly,  m  s  yuD.306  (Orange. 
Grapefruit,  Tangerine  and  Tangelo 
Regulation  6:  December  8. 1981,  46  FR 
60170)  paragraph  (d)  is  redesignated  as 
paragraph  (e)  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  905.306    Orange,  Grapefruit  Tangerme 
and  Tangelo  Regulation  6. 

♦  •         •         » 

(d)  Notwithstanding  the  provisions  of 
Table  1  in  paragraph  (a)  of  this  section 
during  the  period  beginning  at  6:00  p.m. 
e.s.t.,  December  23, 1981,  and  ending  at 
12:01  a.m.  e.s.t.,  December  29, 1981.  no 
handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  U.S.,  Canada. 
or  Mexico,  any  oranges,  grapefruit, 
tangerines,  or  tangelos.  of  the  varieties 
or  types,  specified  in  paragraph  (a) 
Table  I  of  this  section,  grown  in  the 
production  area. 

•  »        «        . 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  11.  1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  .'Agricultural  Marketing  Sen  ice. 

jFR  Doc  81-3<>074  Filed  12-16-»1.  B4S  »m\ 
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7  CFR  Part  907 
(Navel  Orange  Reg.  5321 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

L'SDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
tne  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  IB- 
24, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
W  .Imt.  1    [,)-''.>■   202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-ma|or"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
DC.  20250,  telephone  202^47-5975. 

The  committee  met  again  publicly  on 
December  15, 1981  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navels  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 


after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

1.  Section  907.832  is  added  as  follows: 

§  907.832    Navet  Orange  Regulation  532. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  December  18. 
1981.  through  December  24. 1981.  are 
established  as  follows: 

(1)  District  1:  623.000  cartons; 

(2)  District  2:  Unlimited  cartons: 

(3)  District  3:  77,000  cartons: 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)) 

Dated:  December  16. 1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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Commodity  Credit  Corporation 

7  CFR  Pjrt  U03 

Interest  ofi  Oelinquent  Debts 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  announcing  that 
interest  will  be  charged  on  delinquent 
debts.  The  imposition  of  interest  with 
respect  to  delinquent  debts  will 
encourage  producers  to  repay  their 
debts  and  thus  reduce  the  cost  to  CCC 
for  additional  borrowings  from  the 
United  States  Treasury. 
date:  Effective  date:  December  17, 1981. 
COMMENTS  by:  February  16. 1982. 
ADDRESS:  Interested  persons  may  send 
comments  to  the  Director,  Fiscal 


Division,  ASCS,  U.S.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
D.C.  20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Nunn.  Claims  Specialist.  Fiscal 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013,  (202)  447-6613. 

SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  the  Secretary's  Memorandum 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  interim  rule  will  not 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  will  not  have  a  major 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  §  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

The  Attorney  General  and 
Comptroller  General  have  jointly 
promulgated  the  Federal  Claims 
Collection  Standards  (FCCS)  in  4  CFR 
Parts  101-105  as  mandated  by  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended  (31  U.S.C.  951-953).  CCC  is 
generally  exempt  from  the  provisions  of 
the  FCCS,  since  CCC  has  the  authority 
under  Section  4(k)  of  the  CCC  Charter 
Act  (15  U.S.C.  714b(k))  to  make  final  and 
conclusive  settlement  and  adjustment  of 
all  its  claims.  However,  the  Board  of 
Directors,  CCC,  has  administratively 
determined  that  the  FCCS  shall  be 
applicable  to  all  claims  by  CCC 
regardless  of  the  amount  (CCC  Claims 
Policy  Docket  CZ  161a,  Revision  4).  The 
FCCS  requires  that  interest  be  charged 
on  delinquent  debts.  Accordingly,  CCC 
will  establish  an  interest  rate  which 
shall  be  charged  on  delinquent  debts 
and  publish  such  rate  as  a  notice  in  the 
Federal  Register. 

Since  it  is  imperative  for  effective 
money  management  and  claims 
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collection  to  impose  a  rate  of  interest  to 
be  charged  by  CCC  with  respect  to 
delinquent  debts  in  order  to  encourage 
the  repayment  of  such  debts,  it  has  been 
determined  that  this  interim  rule  shall 
be  effective  upon  date  of  publication  in 
the  Federal  Register  without  opportunity 
for  prior  public  comment. 

However,  the  public  is  invited  to 
submit  written  comments  with  respect 
to  this  interim  rule  to  the  Director,  Fiscal 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013.  Comments  must  be  received 
not  later  than  February  16, 1982  in  order 
to  be  assured  of  consideration.  This 
interim  rule  will  be  evaluated  in  view  of 
the  comments  received  and  a  final  rule 
will  be  published  in  the  Federal  Register 
discussing  the  comments  received  and 
any  further  amendments  to  these 
regulations  which  may  be  deemed 
necessary. 

Accordingly,  the  regulations  at 
Chapter  XIV.  Subchapter  A  of  Title  7  of 
the  Code  of  Federal  Regulations  are 
amended  by  adding  a  new  Part  1403  to 
read  as  follows: 

PART  1403— INTEREST  ON 
DELiNOUENT  DEBTS 

Sec. 

1403.1  Purpose. 

1403.2  Definitions. 

1403.3  Late  payment  charge. 

1403.4  Partial  payments. 

1403.5  Amount  of  late  payment  charge. 

1403.6  Applicability. 

Authority:  Sec.  4,  PL  80-«9,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b).  4  CFR  Parts  101- 
105. 

§  1403.1     Pu'pos*' 

It  is  the  policy  of  Commodity  Credit 
Corporation  (hereafter  referred  to  as 
"CCC")  to  apply  a  late  payment  charge 
to  the  full  amount  of  delinquent  debts. 
This  part  sets  forth  the  terms  and 
conditions  under  which  such  late 
payment  charge  will  be  calculated  and 
assessed. 

§  1403.2     Definitions. 

(a)  The  u;iin    iaie  payment  charge" 
means  the  amount  of  interest  charged  on 
delinquent  debts. 

(b)  The  term  "demand  for  payment" 
means  a  written  request  for  payment 
made  by  CCC  to  the  debtor  when  it  is 
determined  that  any  monies  which  are 
due  and  owing  by  the  debtor  to  CCC  are 
delinquent. 

(c)  The  term  "full  amount  of  the 
delinquent  debt"  means  the  sum  of  the 
principal,  accrued  interest,  and  any 
other  charges  which  are  otherwise  due 
and  owing  to  CCC  with  respect  to  the 
delinquent  debt  at  the  time  the  late 
payment  charge  is  applied. 


(d)  The  term  "delinquent  debt(s)" 
means:  (1)  A  payment  that  is  overdue  in 
accordance  with  the  terms  of  an 
arrangement  for  payment  as  provided 
for  in  the  contract,  agreement  or 
notification  of  indebtedness,  and  (2) 
Any  overdue  amount  owed  to  CCC  by  a 
debtor  which  is  the  subject  of  an 
arrangement  whereby  the  debtor  agrees 
to  pay  any  such  overdue  amount  in 
installments. 

§  1403, ,3     L.3te  payment  r'-arop 

(a,  .\  .u.i  pa>;i,i.:.,  v,;,.i;gi,  .s  assessed 
on  the  full  amount  of  any  delinquent 
debt. 

(b)  The  method  for  assessing  a  late 
payment  charge  is  as  follows: 

(1)  When  a  debt  results  from  a 
contract  or  agreement  containing  a 
provision  for  a  late  payment  charge,  a 
late  payment  charge  will  be  assessed  by 
CCC  on  the  amount  of  the  delinquent 
debt  from  the  day  the  debt  became 
delinquent  unless  otherwise  provided 
for  by  such  contract  or  agreement. 

(2)  When  the  debt  did  not  result  from 
a  contract  or  agreement  containing  a 
provision  for  a  late  payment  charge,  a 
late  payment  charge  wnll  be  assessed  by 
CCC  on  the  amount  of  any  delinquent 
debt  30  days  after  CCC  issued  a  demand 
letter  to  the  debtor  notifying  the  debtor 
of  such  delinquency. 

(c)  The  late  payment  charge  will  be 
applied  to  the  delinquent  debt  for  each 
30-day  period.  In  addition,  the  full 
amount  of  the  late  payment  charge  will 
also  be  applicable  to  periods  of  less 
than  30  days. 

§  1403.4    Partial  payments. 

When  a  partial  payment  of  a 
delinquent  debt  is  made  to  CCC  by  a 
debtor,  the  partial  payment  will  first  be 
applied  against  the  amount  of  any  late 
payment  charge  which  has  been 
assessed  by  CCC  against  the  amount  of 
the  delinquent  debt.  Any  sum  remaining 
of  such  partial  payment  will  then  be 
applied  against  the  full  amount  of  the 
delinquent  debt. 

§  1403.5    Amount  of  late  oayment  charge. 

The  late  pd.     f  ge  shall  be 

expressed  as  a  rate  of  interest  which 
CCC  charges  on  a  dehnquent  debt.  CCC 
will  publish  such  rate  of  interest  as  a 
notice  in  the  Federal  Register. 

§  1403.6     Applicabinty. 

This  p  only  be  appHcable  to: 

(a)  Any  debt  incurred  after  the  effective 
date  of  this  part  and  which  subsequently 
becomes  a  delinquent  debt;  (b) 
Delinquent  debts  originally  incurred 
before  the  effective  date  of  this  part,  the 
repayment  of  which  is  rescheduled  by 
agreement  of  CCC  and  the  debtor  after 


the  effective  date  of  this  part:  and  (c) 
Any  other  debt  or  delinquent  debt  to 
which  the  debtor  and  CCC  agree  that 
this  part  will  be  applicable. 

Signed  at  Washington,  D.C„  on  Decemlier 
1. 1981. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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DEPARTMENT  OF     '- 1  J         RTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  81-NW-27-AD:  AiwJt.  39-42821 

Airworthiness  DIr  e  c  tv  e   M  t  >  i .     ell 
Douglas  Model  DC-9  and  C-9  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  eddy  current  or  dye-penetrant 
inspection  for  cracks  in  the  upper 
fuselage  skin  in  the  area  of  the  aft 
pressure  bulkhead  tee  on  McDonnell 
Douglas  Models  DC-9  and  C-9  series 
airplanes.  This  AD  is  needed  to 
determine  the  existence  of  skin  cracks 
and  to  prevent  crack  propagation  which, 
if  left  unattended,  could  result  in 
structural  failure  of  the  fuselage  shell 
and  rapid  decompression  of  the  aircraft. 

date:  Effective  date  January  21. 1982. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Blvd.,  Long  Beach.  California 
90846,  Attention:  Director,  Publications 
and  Training,  Cl-750  (54-60).  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seatde. 
Washington  98108.  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808,  telephone  (213)  548-2826. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  Irwin,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Los  Angeles  Area 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive.  Long  Beach. 
California  90808,  telephone  (213)  548- 
2826. 
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SUPPLEMENTARY  INFORMATION:  A 

proposal  t'l  dm^'P.d  Par"  39  of  the  Federal 
Aviation  Rpjul-i'i-ins  to  include  an 
Airworthiness  Directive  requiring  eddy 
current  or  dye-penetrant  inspection  for 
cracks  in  the  upper  fuselage  skin  in  the 
area  of  the  aft  pressure  bulkhead  tee  on 
McDonnell  Douglas  Models  DC-9  and 
C-9  series  airplanes  was  published  in 
the  Federal  Register  on  June  15, 1981  (46 
F'R  31^68).  This  proposal  was  prompted 
by  the  following: 

Operators  have  reported  instances  of 
cracks  in  the  upper  skin  and  improperly 
seated  attachments  on  the  upper  skin 
splice  area  at  the  fuselage  aft  pressure 
bulkhead  tees  between  longerons  14  left 
and  14  right.  Alert  Service  Bulletin  No. 
,\53-147  which  was  issued  by  Douglas 
Aircraft  Company  on  September  2, 1980, 
requesting  fleetwide  inspection  of  these 
areas,  resulted  in  128  aircraft  being 
inspected,  with  7  found  to  have  cracks 
in  the  inspected  area.  All  7  of  these 
aircraft  had  accumulated  over  43,500 
landings.  Analysis  of  the  skin  panel 
sections  revealed  no  evidence  of 
overload.  Thus  it  was  concluded  that  the 
failures  were  caused  by  fatigue  due  to 
flexing  of  the  lightweight  fuselage  shell 
adjacent  to  the  relatively  rigid  tee  frame 
at  the  bulkhead.  If  not  repaired,  these 
cracks  could  propagate  and  result  in  a 
possible  loss  of  pressurization  with 
attendant  structural  damage.  Inspection 
of  high  cycle  aircraft  and 
accomplishment  of  the  required  repairs 
will  ensure  structural  integrity  of  the 
pressure  vessel. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

Three  comments  were  submitted  by 
the  Air  Transport  Association  on  behalf 
of  U.S.  air  carriers.  They  are  discussed 
below 

1.  Repetitive  Inspe<;tion  inter\a!  of  2.000 
Landings  for  .Airplanes  With  40.000 
Landings  and  .Above 

.AT.A  objected  to  the  shortening  of  the 
inspection  interval  for  aircraft  with 
40,000  landings  and  over,  from  the  4,000 
landings  of  the  McDonnell  Douglas  Alert 
Service  Bulletin  .A53-147,  to  2,000 
landings  in  the  .\PRM.  as  being  arbitrary 
and  unjustified.  FAA  does  not  agree 
with  ATA  for  the  following  reasoru 

Skin  cracking  along  circumferential 
nv  et  rows  in  the  region  of  the  aft 
pressure  bulkhead  tees  has  occurred 
between  longerons  14  left  and  14  right. 
These  cracks  occurred  at  multiple  sites 
simultaneously  due  to  similarity  of 
stress  level  over  a  wide  area.  Normally, 
propagation  of  a  single  crack  is  not 
influenced  by  secondary  effects  which 
are  functions  of  aircraft  life.  However,  in 
this  case  the  crack  propagation  rate  can 


be  influenced  by  crack  tip  stress 
intensity  factor  interaction.  This 
interaction  is  caused  by  multiple  site 
cracking  occurring  at  each  fastener  in  a 
row  of  fasteners.  The  length  of  each  of 
these  multiple  cracks,  each  of  which 
may  not  be  of  detectable  length,  is  a 
function  of  aircraft  life.  Thus,  crack  tip 
stress  intensity  factor  interaction 
between  multiple  site  cracks  can  cause 
the  cracks  to  suddenly  join  together  to 
form  a  single  long  crack  of  critical 
proportions.  Since  the  point  at  which 
this  joining  occurs  is  influenced  by 
aircraft  life,  the  repetitive  interval 
should  be  on  a  sliding  scale  which 
diminishes  as  the  aircraft  age  increases. 
,  Consequently,  FAA  considers  a 
reduction  in  the  inspection  interval 
necessary  on  aircraft  with  the  higher 
accumulation  of  landings  but,  in  order  to 
simplify  the  procedure,  has  chosen  only 
two  different  repetitions — 4,000  and 
2,000  landings. 

2.  Acceptability  of  Interim  Repairs 

ATA  pointed  out  that  the  proposed 
interim  repairs  would  have  to  be 
replaced  at  the  time  of  initial  inspection 
by  a  permanent  or  preventive  repair. 
This  was  not  intended  by  the  NPRM.  An 
interim  repair  by  reason  of  the  added 
.090"  band  (Douglas  Service  Rework 
Drawing  1060143)  has  transferred  the 
flexing  line  of  the  skin  approximately  2 
inches  forward  to  virtually  undamaged 
skin  with  a  considerable  life  extension. 
This  repair  differs  from  the  permanent 
and  preventive  repairs  primarily  in  not 
having  the  .025"  fmger  doublers 
(Douglas  Service  Rework  Drawing 
J06O143-7)  which  relieves  the  sharp  edge 
effect  on  the  skin  at  the  point  of  flexure. 

In  response  to  this  contunent,  the  rule, 
as  adopted,  requires  the  conversion  of 
the  interim  to  the  terminating  repair 
within  the  4,000  landings  time  span  of 
the  repetitive  inspection. 

3.  Terminating  Action 

ATA  commented  that  the  AD  should 
clearly  indicate  which  modifications 
constitute  terminating  action.  The  AD 
has  been  changed  to  state:  Preventive 
repairs  covering  the  periphery  of  the 
fuselage  from  longeron  14L  to  longeron 
14R  constitute  terminating  action. 

Permanent  repairs  which  cover  only  a 
section  of  the  periphery  14L  to  14R, 
constitute  terminating  action  for  that 
section  of  the  periphery  only.  Interim 
repairs  are  not  determined  to  be 
terminating  action. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .Administrator, 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  all  Model 
DC-9  Series  and  C-9  Series  aircraft, 
certificated  in  all  categories,  with  30.000 
or  more  landings  accumulated  on  and 
after  the  effective  date  of  this  AD. 
Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent  crack 
propagation  which  could  result  in 
structural  failure  of  the  fuselage  shall, 
accomplish  the  following: 
A.  Inspection  Requirements.  Inspect  the 
upper  skin  splice  area  for  cracks  at  the  tee 
cap  in  the  aft  fuselage  pressure  bulkhead 
between  longerons  14  left  and  14  right.  Use 
either  eddy  current  inspection  procedures  in 
accordance  with  paragraph  5  or  use  dye- 
penetrant  inspection  procedures  in 
accordance  with  paragraph  6,  both  listed  in 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Sketch  No.  3145 
as  provided  in  DC-9  Alert  Service  Bulletin 
A53-147  Revision  1  dated  February  3,  1981 
(hereinafter  referred  to  as  ASB  53-147).  The 
inspections  shall  l>e  performed  in  accordance 
with  the  comphance  schedule  shown  in  the 
following  tabulation: 


Accumulated  landings  (on  elective  date  of 
the  AD) 

InIM 
Kapectton 

landings 

(from 

effective 

date  o(  AD) 

30.000  to  39.999 

40.000  to  49,999 J 

M,0O0«ndn»«      

4,000 

1^00 

400 

Note. — For  airplanes  with  less  than  30.000 
landings  on  the  effective  date  of  this  AD. 
inspect  before  the  accumulation  of  34,000 
landings. 


Accumulated  landings  on  date  of  last 
inspection 


39.999  or  less 

40,000  and  over.. 


Repetitive 
inspection 
Oandings) 


4.000 
2.000 


B.  Modification  Requirements. 

1.  Condition  1.  If  no  cracks  are  found: 
Accomplish  preventive  modifications  per 
paragraph  2A  of  Service  Bulletin  53-147, 
dated  March  31, 1981  (hereinafter  referred  to 
as  SB  53-147).  as  applicable  to  Service 
Rework  Drawing  No,  J060138.  This  will 
constitute  terminating  action,  or 

Continue  repetitive  inspections  as  called 
for  in  paragraph  A  above. 

2.  Condition  2.  If  skin  cracks  were 
previously  repaired  by  interim  repairs 
specified  in  ASB  53-147  per  Service  Rework 
Drawing  1060143: 

(a)  Remove  existing  interim  repair(s)  and 
accomplish  preventive  modifications  per 
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paragraph  2A  of  SB  53-147.  as  applicable  to 
Service  Rework  Drawing  1060138.  This  will 
constitute  terminating  action:  or 

(b)  Remove  existing  interim  repair(s)  and 
accomplish  permanent  repairs  of  all  cracked 
areas  per  Table  I  or  11  of  Service  Bulletin  53- 
147.  as  applicable  to  Service  Rework  Drawing 
J060138.  For  the  segments  repaired,  this  will 
constitute  terminating  action.  Continue 
repetitive  inspections  of  areas  which  did  not 
have  cracks,  in  accordance  with  ASB  53-147, 
at  the  intervals  listed  above  until  further 
preventive  modiHcation  is  accomplished  per 
paragraph  2A  of  Service  Bulletin  53-147. 

3.  Condition  3.  If  skin  cracks  have  not  been 
repaired: 

(a)  Accomplish  preventive  modifications 
per  paragraph  2A  of  Service  Bulletin  53-147, 
as  applicable  to  Service  Rework.  This  will 
constitute  terminating  action;  or 

(b)  Accomplish  permanent  repairfs)  of  all 
cracked  areas  per  Table  I  or  II  of  Service 
Bulletin  53-147.  For  the  segments  repaired, 
this  will  constitute  terminating  action. 
Continue  repetitive  inspection  of  areas  which 
did  not  have  cracks,  in  accordance  with  ASB 
53-147,  at  the  intervals  listed  above  until 
further  permanent  repairs  cover  the  region 
14L  to  14R,  or  the  preventive  repair  has  been 
accomplished  per  Service  Bulletin  53-147. 

C.  For  the  purpose  of  complying  with  this 
AD.  with  approval  of  the  assigned  FAA 
Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  total  hours  time-in-service  by  the 
operator's  model  fleet  average  time  from 
takeoff  to  landing. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

E.  Alternative  means  of  compliance  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l]. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 


Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979),  and  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  since  it 
involves  few,  if  any,  such  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on 
December  7, 1981. 
Robert  O.  Brown, 
Acting  Director,  Northwest  Mountain  Region. 

[KR  Doc  81-35754  Filed  12-16-«;  8:45  am) 
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14  CFR  Part  39 

[Docket  No   B  i-NM-Sf-AD-  A'ndt.  39-4281] 

A I  r  w  o  rt  h  i  n  ess  D  i  r  e  c  *  i  v  e   M  c  Donnell 
Dougtas  Modet  DC-ii-SO  Series 
Airplanes 

AGENCY:  Federal  Aviation 
A.^minjstration  (FAA),  DOT. 
ACTiON:  Final  rule. 

SUMMARY:  This  document  amends  an 
existmg  Airworthiness  Directive 
applicable  to  McDonnell  Douglas  Model 
DC-9-81  airplanes,  which  requires 
disengagement  of  the  autothrottles  prior 
to  reaching  50  feet  AGL  during 
approach.  This  action  was  necessary  to 
prevent  unscheduled  reverser 
deployment.  This  amendment  provides 
operators  with  an  optional  modification 
which,  if  they  choose  to  accomplish  it, 
terminates  the  operating  restrictions 
imposed  by  the  onginal  AD.  This 
amendment  also  expands  the 
applicability  of  the  original  AD  to 
include  the  Model  DC-9-82,  but  imposes 
no  burden  on  these  aircraft  since  the  AD 
has  been  incorporated  in  all  Model  DC- 
9-82  aircraft  during  production. 
date:  Effective  date  December  28, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  T^o  applicable  service 
informaMi^n  inay  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 


examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  or  4344 
Donald  Douglas  Drive.  Long  Beach. 
California  90808. 

FOB  r '.-  f'  "  •"  f  B  '  N I  O c  M  a  '  ■  •.,•  K  i  .,:■  >\  ■  A CT: 
Duane  A.  Naff,  Supervisory  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach  California  90808,  telephone  (213) 
548-2835. 

SUPPUEMEMTft  R  »    ». '  ^  =•*«  (STION:  AD  81- 
04-51,  Amen  •    i7  (46  FR  24933, 

April  30, 1981),  requires  disengagement 
of  the  autothrottle  during  approach  prior 
to  reaching  50  feet  AGL  to  prevent 
unscheduled  deployment  of  the  thrust 
reversers  prior  to  touchdown  on  DC-9- 
81  Series  airplanes.  The  AD  requires 
placarding  of  each  aircraft  and  revision 
of  the  FAA  approved  Airplane  Flight 
Manual  Limitations  Section. 

After  issuing  Amendment  39-4107.  the 
Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  evaluated 
substantiating  data  and  additional 
service  instructions  submitted  by  the 
manufacturer.  It  was  determined  that 
the  procedures  and  modifications 
specified  in  McDonnell  Doulgas  DC-9 
Super  80  Service  Bulletin  78-47  dated 
August  4, 1981,  to:  (1)  Adjust  the 
clearance  between  the  throttle  interlock 
cam  and  the  throttle  interlock  crank  to 
prevent  thrust  reverser  lever  movement 
until  throttles  are  fully  against  the 
pedestal  idle  stop,  (2)  verify  and/or 
increase  the  gap  between  the  pushrod 
assembly  and  lever  assembly  to  ensure 
overcenter  condition  of  thrust  reverser 
levers  when  stowed,  and  (3)  replace  the 
one-piece  cam  assembly  to  provide 
adjustment  of  the  reverse  thrust 
switches  independent  of  the  low-limit 
svdtches,  provides  an  acceptable 
alternate  means  of  compliance  and, 
thus,  terminating  action  for  the  original 
AD.  The  adjustment  allows  proper 
separation  between  the  reverse  thrust 
switch  actuation  point  (which 
disconnects  the  autothrottles)  and  the 
point  at  which  the  thrust  reversers  are 
deployed. 

The  requirements  of  Amendment  39- 
4107  have  been  incorporated  in 
production  by  McDonnell  Douglas  in  all 
Model  DC-9-82  airplanes.  This 
amendment  also  makes  AD  81-04-51 
applicable  to  the  Model  DC-9-82  by 
amending  appHcability  to  McDonnell 
Douglas  DC-9-80  Series  airplanes.  This 
action  will  make  the  terminating  action 


61446      Federal  Register  /  Vol.  46.  No.  242  /  Thursday,  December  17.  1981  /  Rules  and  Regulations 


provided  herein  applicable  to  all  DC-9- 
BO  Series  airplanes. 

Since  this  amendment  provides  an 
alternate  means  of  compliance  and 
requires  no  additional  action  by  any 
operator,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Rr't;  jidtions  (14  CFR  39.13)  is  amended 
hy  dmending  AD  81-04-51,  Amendment 
3»-4107  (46  FR  24933,  April  30,  1981)  by 
amending  the  applicability  and  by 
adding  a  new  paragraph  D,  as  follows: 

MtDonnell  Douglas:  Applies  to  McDonnelJ 
Dougids  Model  DC-9-80  series  airplanes, 
fuselage  numbers  924  through  1017 
inclusive,  certificated  in  all  categories. 
Compliance  required  as  noted  in  the 
body  of  this  AD.  unless  already 
accomplished.  To  prevent  unscheduled 
deployment  of  the  thrust  reversers  during 
approach  prior  to  touchdown, 
accomplish  the  following: 
U.  Incorporation  of  the  modifications  in 
accordance  with  Part  2.  Accomplishment 
Instructions,  of  McDonnell  Douglas  DC-9 
Super  80  Service  Bulletin  78-47  dated  Augu.st 
4  1981,  or  later  revisions  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region, 
constitutes  terminating  action.  Following 
such  modification,  both  the  placard  and  the 
Airplane  Flight  Manual  limitation  required  by 
A.  and  B.  above  may  be  removed. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 
This  document  also  may  be  examined  at 
FA. A  .Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
^8108;  or  the  Los  Angeles  Area  Aircraft 
Certification  Office.  4344  Donald  Douglas 
Drive.  Long  Beach.  California  90808. 

This  amendment  becomes  effective 
December  28, 1981. 

iSecs.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a),  1421 
and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 

CFR  11.89) 

.Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  It  therefore 
is;  (1)  Not  a  major  rule  under  Executive  Order 


12291  (46  FR  13193;  February  19.  1981);  and  (2) 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  2a 
1979).  Because  its  anticipated  impact  is  so 
minimaL  it  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on 
December  7, 1961. 
Robert  O.  Brown. 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  81-,TSr53  FllwJ  12-16-81:  8:45  am| 
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[Airworthiness  Docket  No.  81-ASW-28 
Amdt  39-4280) 

Airwor!h.!->ess  Direc'ives:  Societe 
Nationale  industnelle  Aerospatiale 
(SNlASt  Models  AS3SC  and  AS355 

Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
fldON:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Aerospatiale  Models 
AS350  and  AS355  series  helicopters.  The 
amendment  is  needed  to  remove  the 
daily  inspection  and  to  include  a 
recently  approved  increased  life  for  an 
improved  design  tail  rotor  blade  pitch 
horn. 

DATE:  Effective  December  18, 1981. 
Compliance  schedule  as  required  by  the 

ADDRESSES:  A  copy  of  the  service 
information  may  be  examined  at  Office 
of  Regional  Counsel,  FAA,  Southwest 
Region,  FAA.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas.  A  copy  of  the  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation. 
2701  Fonun  Drive.  Grand  Prairie,  Texas 
75051.  Attention;  Customer  Support. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels.  Belgium,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101. 
telephone  (817)  624-4911.  extension  502. 


SUPPl-EMENTARY  tNFORMATION:  This 

.'imendrtient  amends  Amendment  39- 
41/5  (46  FR  38W2),  AD  81-13-09  which 
requires  daily  inspections  of  the  tail 
rotor  pitch  horns  and  requires  removal 
of  pitch  horns  on  or  before  attaining  450 
hours'  total  time  in  service  for 
Aerospatiale  .Models  AS350  and  AS355 
series  helicopters.  After  issuing 
amendment  39-4175,  the  improved 
design  tail  rotor  pitch  horn  assembly,  P/ 
N  350A-1 2-1 368-02  was  substantiated 
and  approved  for  1,250  hours'  retirement 
time  without  any  mandatory  daily 
inspection.  Approved  Service  Bulletin 
No.  01.07  Revision  2  for  Model  AS350 
series  and  Service  Bulletin  No.  01.01 
Revision  1  for  Model  AS355  series  were 
issued  with  this  information.  The  daily 
inspections  and  450  hours'  retirement 
time  requirements  for  pitch  horn 
assemblies,  P/N  350A-1 2-1 368-01,  were 
not  changed  by  the  revised  bulletins. 
Therefore,  the  FAA  is  amending 
Amendment  3&-4175  by  removing  the 
daily  inspection  requirement  and 
increasing  the  retirement  time  for  pitch 
horn  asembly,  P/N  350A-12-1368-02. 
from  450  to  1,250  hoiu-s'  total  time  in 
service. 

Since  this  amendment  provides  a 
relief  and  imposes  no  additional  burden 
on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  amendment  39-4175,  July 
30. 1981.  (46  FR  38902)  AD  81-13-09,  by: 

1.  Revising,  as  follows,  paragraph  (d)  to 
apply  to  pitch  horns,  P/N  350A-1 2-1 368-01 
thereby  retaining  the  requirements  of 
subparagraphs  (d)(1).  (2),  and  (3)  without 
change  for  the  original  design  pitch  horn: 

"(d)  For  pitch  horns,  P/N  350A-12-1368-01. 
after  initial  compliance  with  paragraphs  (a) 
and  (c)  of  this  AD  and  prior  to  the  first  flight 
of  each  day.  conduct  the  following:" 

2.  Revising  paragraphs  (g)(1)  and  (2)  to 
apply  to  only  pitch  horns,  P/N  350A-12-1368- 
01,  as  follows: 

"(g)  For  pitch  horns,  P/N  350A-1 2-1 368-01, 
accomplish  the  following: 

(1)  Horns  with  400  hours'  or  more  total  time 
in  service  on  July  31, 1981.  remove  from 
service  within  the  next  50  hours'  time  in 
service. 

(2)  Horns  with  less  than  400  hours'  total 
time  in  service  on  July  31,  1981,  remove  from 
service  before  attaining  450  hours'  total  time 
in  service." 

3.  Adding  new  paragraph  (h)  to  apply  to 
pitch  horns,  P/N  350A-1 2- 1368-02,  as 
follows: 
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"(h)  For  pitch  horns,  P/N  350A-1 2-1 368-02. 
rerpove  from  service  on  or  before  attaining 
1,250  hours'  total  time  in  service." 

4.  Adding  new  paragraph  (i)  to  allow 
compliance  with  recent  service  bulletins  in 
place  of  TELEX  Service  No,  01.07A.  as 
follows: 

"(i)  AS350  Service  Bulletin  No.  01.07 
Revision  2  and  AS355  Service  Bulletin  No. 
01.01  Revision  1  may  be  used  instead  of 
TELEX  Service  No.  01.07A." 

This  amendment  becomes  effective 

December  18, 1981. 

(Sees,  313(a),  601,  and  603,  Federal  Aviation 

Act  of  1958,  as  amended  (49  U,S.C.  1354(a), 

1421,  and  1423);  Sec.  6(c),  Department  of 

transportation  Act  (49  U.S.C.  1655(c));  14  CFR 

11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  that  is  not 
considered  to  be  major  under  Section  8  of 
Executive  Order  12291,  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  A  copy  of  the 
final  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
Slates,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  December 
4, 1981. 

Henry  N.  Stewart, 

Acting  Director,  Southwest  Region. 
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Airworthiness  Directives.  Societe 
NatJonale  Industrieile  Aerospatiale 
{SNIAS)  Models  SA360C  and  SA365C 
Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  reinforcement  or  strengthening 
of  the  tail  boom  at  the  stabilizer  spar 
tube  mount  within  200  hours'  time  in 
service  and  requires  initial  and 
repetitive  inspections  of  the  stabilizer 
spar/spar  tube  junction  for  certain 
Aerospatiale  SA360C  and  SA365C  series 
helicopters.  The  AD  is  needed  to 
preclude  cracking  and  weakening  of  the 
tail  boom  and  to  detect  possible  cracks 


in  the  spar  tube  and  thereby  preclude 
failure  of  this  stabilizer  tube.  Failure  of 
the  tail  boom  or  stabilizer  spar  tube  may 
result  in  possible  loss  of  helicopter 
control. 

DATES:  Effective  December  21. 1981. 
Compliance  required  as  indicated  in  the 
AD.  Comments  must  be  received  on  or 

hpforp  lanuary  21, 1982. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to  Office  of  Regional 
Counsel.  Airworthiness  Docket  No.  81- 
ASW-57,  Federal  Aviation 
Administration,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101. 

A  copy  of  the  service  information  may 
be  examined  at  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas.  A  copy 
of  the  service  information  may  be 
obtained  from  Aerospatiale  Helicopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75051.  Attention: 
Customer  Support 

FOR  FURTHER  INFORMATION  CONTACT. 
Chris  Christie.  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  502. 
SUPPLEMENTARY  INFORMATION:  Reports 
of  cracked  tail  booms  were  received  by 
Aerospatiale.  Service  Bulletin  No.  05.01 
was  issued  to  require  an  initial  and 
repetitive  inspections  for  cracks  in  the 
tail  boom  structure  in  the  area  of  the 
stabilizer  spar  tube  at  20-hour  intervals 
for  certain  Aerospatiale  Model  SA360C 
and  SA365C  helicopters. 

Installation  of  the  tail  boom 
modification,  AMS365A.07.1310 
contained  in  Service  Bulletin  No.  53.01 
eliminates  the  need  for  repetitive 
inspections  of  this  area  of  the  tail  boom 
for  Model  SA360C  series  helicopters  up 
to  S/N  1035  and  Model  SA365C  S/N 
5003  helicopter.  Model  SA360C  series 
helicopters  S/N  1035  and  subsequent, 
and  Model  SA365C  series  helicopters  S/ 
N  5004  and  subsequent  were  equipped 
with  modified  tail  booms  prior  to 
delivery  from  the  factory. 

In  addition,  three  recent  cases  of 
cracked  stabilizer  spar  tubes  have  been 
reported  at  440,  880,  and  1030  hours* 
total  time  in  service.  Separation  of  the 
stabilizer  from  the  helicopter  did  not 
occur  and  only  the  right  side  of  each 
stabilizer  was  affected.  Telex  Service 
05-06  Dauphin  was  issued  by 
Aerospatiale  to  require  an  initial  and  50- 
hour  interval  repetitive  inspections  for 
cracks  in  the  spar  tube. 


Since  cracks  are  likely  to  occur  in  the 
tail  boom  structure  at  the  stabilizer  spar 
tube  mount  for  certain  Model  SA360C 
and  SA365C  series  helicopters  and  since 
cracks  are  likely  to  occur  in  the 
stabilizer  spar  tube  on  Model  SA360C 
and  SA365C  series  helicopters  an 
airworthiness  directive  is  being  adopted 
to  require,  within  200  hours'  time  in 
service,  modification  of  the  tail  boom  for 
certain  helicopters  as  specified  in 
Aerospatiale  Service  Bulletin  No.  53-01 
dated  July  17, 1978,  rather  than  requiring 
repetitive  inspections  of  the  tail  boom  at 
20-hour  intervals.  The  AD  additionally 
requires  an  initial  and  repetitive 
inspection  at  50-hour  intervals  for 
cracks  in  the  stabilizer  spar  for  all 
Aerospatiale  Model  SA360C  and 
SA365C  series  helicopters. 

Cracks  in  unmodified  tail  booms  may 
occur  at  the  stabilizer  attachments  and 
significantly  weaken  the  tail  boom 
structure.  Cracks  in  the  stabilizer  spar 
may  result  in  separation  of  the  stabilizer 
from  the  helicopter.  Loss  of  the 
stabilizer  may  cause  possible  loss  of 
helicopter  control.  Since  a  situation 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable  and  good  cause  exists,  for 
making  the  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel,  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  AD,  will  be  filed  in  the  docket. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
5  39.13.  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  Models  SA380C  and 
SA365C  series  helicopters  cerfifiMted  in  all 
cdtegories. 

Compliance  is  required  as  indicated. 

To  improve  fatigue  resistance  and  prevent 
possible  cracks  in  the  tail  boom  stabilizer 
spar  attachment  structure  and  to  detect 
possible  cracks  in  the  stabilizer  spar. 
Hccomplish  the  following: 

(a)  For  Model  SA360C  series  helicopters  S/ 
N  up  to  and  including  1034  and  SA365C 
helicopter  S/N  5003  only,  comply  with  the 
following  within  200  hours'  time  in  service 
after  the  effective  date  of  this  AD  unless 
already  accomplished. 

Modify  the  tail  boom  at  the  stabilizer  tube 
mount  in  accordance  with  Aerospatiale 
Service  Bulletin  No.  53.01  dated  July  17. 1978. 
tiy  installing  modification  AMS  365A07.1310 
or  by  installing  an  equivalent  modification 
approved  by  Chief,  Aircraft  Certification 
Staff,  FAA.  Europe,  Africa,  and  Middle  East 
Office. 

(b)  For  all  Model  SA360C  series  and 
SA365C  series  helicopters  equipped  with  spar 
tubes.  P;N'  360.^13.0012.01,  comply  with  the 
following  within  10  hours"  time  in  service 
nfter  the  effective  daie  of  this  AD  unless 
already  accomplished  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  in 
service  from  the  last  inspection. 

(1)  Remove  the  stabilizer  spar  tube,  from 
the  helicopter  and  inspect  the  spar  tube  for 
cracks  at  the  location  of  the  weld  beads  for 
spacers  and  spar  tube  junction  using  a  dye 
penetrant  or  equivalent  inspection  method. 

(2)  If  the  spar  tube  is  cracked  discard  the 
tube  and  install  a  serviceable  tube  before 
further  flight  and  conduct  repetitive 
inspections  as  specified  in  subparagraph  (b). 

(c)  Equivalent  means  of  compliance  with 
the  AD  may  be  approved  by  the  Chief 
Aircraft  Certification  Staff,  FAA,  Europe. 
Africa,  and  Middle  East  Offices. 

(Aerospatiale  SA360  Dauphin  Service 
Builetm  No.  05.01  pertains  to  tail  boom 
inspections.  Telex  Service  05-06  Dauphin 
pertains  to  the  stabilizer  spar  lube 
inspections.  Modification  No.  A^^S07-3255 
may  improve  the  spar  tube  to  spacer  weld 
joint.) 

This  amendment  becomes  effective 
December  21.  1981. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)):  14 
CFR  11.89] 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  l>een  further 


determined  that  this  rtocument  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  covu-ts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Texas,  on  December 
4.1961. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 
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[Airspace  Docket  No.  81-ASW-46I 


A  iteration 
TX 


of  ''■f^nsftion  Ar'fa   Austin, 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Austin.  TX.  The 
intended  effect  of  the  amendment  is  to 
provide  additional  controlled  airspace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Lakeway 
Airpark.  Austin.  TX.  This  amendment  is 
necessary  to  provide  controlled  airspace 
for  aircraft  using  the  Austin  VORTAC 
and  RNAV  procedures.  Coincident  with 
this  action,  the  airport  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR).     . 
EFFECTIVE  DATE:  March  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
James  L.  Owens.  Airspace  and 
Procedures  Branch  (ASW-536).  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMA-PON:  On 
October  15, 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  50806)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Austin.  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  One  comment 


was  received  from  the  Air  Transport 
Association  of  America  (ATA).  They 
interposed  no  objection  provided  the 
instrument  approach  procedures  to  the 
Lakeway  Airpark  do  not  affect 
operations  at  the  Robert  Mueller 
Airport.  This  comment  was  given  due 
consideration,  and  it  has  been 
determined  that  VFR  and  IFR  operations 
at  Lakeway  Airpark  will  not  have  any 
effect  on  VFR  or  IFR  procedures  at 
Robert  Mueller  Airport.  Except  for 
editorial  changes,  this  amendment  is 
that  proposed  in  the  notice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  §  71-181) 
as  republished  (46  FR  Part  540)  is 
amended,  effective  0901  GMT.  March  18. 
1982.  by  adding  the  following: 

Austin.  TX 

'   *  *  and  within  a  e.5-mile  radius  of  the 
l.<ikeway  Airpark  (latitude  30°21'30"  N.. 
longitude  97°59  46"  W),  and  within  2.5  miles 
each  side  of  the  349°  bearing  from  the 
Lakeway  Airpark  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  north,  and  within  3 
miles  each  side  of  the  284"  bearing  from  the 
Lakeway  Airpark  extending  to  13  miles  west 
of  the  Lakeway  Airpark. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
165,S(c));  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regiilations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26.  1979);  and  (.1)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL 

Issued  in  Fort  Worth,  TX,  on  December  7, 
1981. 

F.  E.  WTiilfield, 
Acting  Director.  Southwest  Region. 

\VR  Dim:  HI-J.WSS  Kilcd  JI-lS-Sl;  8:45  am) 
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Designation  of  Federal  Airways,  Area 
Low  Routes.  ControMed  Airspace,  and 
Reporting  Points;  Revocation  of 
Control  Zones 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 
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summary:  This  amendment  revolves  the 
(  iintrol  zones  at  Flagstaff,  Arizona. 
(PuUiam  Airport),  and  San  Diego. 
California  (Brown  Field).  This 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
Fuiiiam  and  Brown  Field  Municipal 

EFFECTIVE  DATE:  Ilenemberl7,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Binczaf..  .\..  space  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale. 
California  90261;  telephone  (213)  536- 
0181. 


SUPPLEMENT  A  Rv  ,t.ji:.o«yft' 


n: 


History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AiViation 
Regulations  (14  CFR  Part  71)  is  to  revoke 
the  designated  airspace  associated  with 
Pulliam  Field  and  Brown  Field 
Municipal  Airports.  This  amendment  is 
necessary  since  the  airport  traffic 
control  towers  have  been  temporarily 
closed  because  of  the  necessity  of  the 
FAA  to  redeploy  ail  available  resources^ 
and  the  discontinuance  of  weather 
reporting.  The  basic  requirements  for 
establishing  or  retaining  a  control  zone 
are  that  there  must  be  communication 
capability  to  the  surface  of  the  primary 
airport,  and  weather  observations,  both 
hourly  and  special,  be  taken  and 
reported  to  the  air  traffic  control  facility 
having  jurisdiction  of  the  controlled 
airspace. 

The  Rule 

This  amendment  to  Subpart  F  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  revokes  the  Flagstaff. 
Arizona  (PuUiam  Field),  and  San  Diego. 
California  (Brown  Field),  control  zones. 
Because  this  action  reduces  a  burden  on 
the  public  by  reducing  controlled 
airspace.  I  find  notice  and  public 
procedure  and  publication  30  days 
before  the  effective  date  are 
unnecessary.  Part  71  of  the  Federal 
Aviation  Administration  Regulations  (14 
CFR  Part  71)  was  republished  in  the 
Federal  Register  on  January  2. 19B1  (46 
FR455). 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
repubhshed  (46  FR  Part  455)  is  amended, 
effective  0901  GMT.  December  15. 1981. 
to  read: 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a).  1354(a),  and  ISia 


Executive  Order  10845  (24  h"R  9565).  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.09) 

Flagstaff.  Arizona  (Pulliatn  Airport) 

San  Diego.  California  (Brown  Field) 

Revoked. 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Precedures  (44  FR  11034: 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles.  California,  on 
December?.  1981. 

H.  C.  Mcaure. 

Director.  Western  Pacific  Region. 

|FR  Doc.  81-35838  Filed  12-16-81:  8:45  am] 
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A'teration  o*  Uie  Br 
Controt  Zone 


SAick,  Maine 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTON  Final  rule:  request  for 

comments. 

SUMMARY:  The  description  of  the 
Brunswick,  Maine,  Control  Zone  serving 
Brunswick  Naval  Air  Station  is 
amended  by  adding  protected  airspace 
for  aircraft  executing  a  new  VOR/DME 
or  TACAN  Runway  19L  Standard 
Instrument  Approach  Procedure  (SIAP). 
DATES:  Effective  December  21. 
1981.  Comments  on  the  Rule  must  be 
received  on  or  before  February  21, 1982. 
FOR  RiRTHER  INFORMATION  CONTACT. 
Richard  Carlson.  Operations  Procedures 
and  Airspace  Branch,  ANE-535.  Federal 
Aviation  Administration.  Air  Traffic 
Division,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803: 
telephone  (617)  273-7285. 
Supplemental  sMFORMAnoN.  \s  a 

]c.-::)Uii  ui   ihti  dUuiLiuxi  ui   a  iictvv   apprO&Cn 

procedure  serving  the  Brunswick  Naval 
Air  Station,  it  is  necessary  to  change  the 
present  description  of  the  Brimswick, 
Maine.  Control  Zone,  by  adding 
protected  airspace  for  aircraft  executing 
a  new  VOR/DME  or  TACAN  Runway 
19L  Standard  Instrument  Approach 
Procedure  (SIAP). 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional 


burden  on  any  person,  notice  and  public 
procedure  herein  are  imnecessary. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule,  which  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  Rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpfiJ  in  evaluating  the 
effects  of  the  Rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  Rule  that  might  suggest 
the  need  to  modify  the  Rule. 

The  Rule 

The  FAA  is  amending  subpart  G  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  description  of  the 
Brunswick.  Maine,  Control  Zone. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  amends  §  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  of  Part  71)  as  follows: 

1.  Section  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  is 
amended  by  changing  the  BrunsvYick. 
Maine.  Control  Zone  to  read  as  follows: 

Within  a  5-mile  radius  of  NAS  Brunswick 
(latitude  43'53'35"  N,  longitude  69°56'a0"  W) 
within  2  miles  each  aide  of  the  NAS 
Brunswick  VORTAC  166"  radiaL  extending 
from  the  5-mile  radius  zone  to  8  miles  south 
of  the  VORTAC  within  2  miles  each  side  of 
the  NAS  Brunswick  VORTAC  015'  radial 
extending  from  the  5-mile  radius  zone  to  10 
miles  northeast  of  the  VORTAC. 
(Sees.  307(a)  and  313fc).  Federal  Aviation  Act 
of  1958  (72  StaL  749;  49  U.S.C.  134a(a)  and 
1354(c);  sec.  6{c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)  and  14 
CFR  11.69)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  an  estabhsbed  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current  It  therefore — (1) 
is  not  a  "major  rule"  under  Executive  Order 
12291;  (2)  i*  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28,  1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
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small  entities  under  >he  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
December  4.  1981. 

Robert  E.  Whittington. 

Director.  New  Eng/and  Region. 

|FR  Ooc  81-36036  Filed  12-18-81:  8:45  jm| 
BUXING  COOE  4910-13-M 


14CFR  Part  121 

[Docket  No.  21269;  Amdf.  No    121-176] 

Certification  and  Operations: 
Domestic.  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft;  Emergency  Evacuation 
Demonstration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  allows  a 
Pdf!  121  certificate  holder  to  use  the 
results  of  a  successful  emergency 
evacuation  demonstration  conducted 
either  by  a  manufacturer  under  Part  25 
of  the  Federal  Aviation  Regulations 
(FAR),  or  by  another  Part  121  certificate 
holder,  and  to  conduct  a  partial 
demonstration  of  emergency  evacuation 
procedures,  if  certain  conditions  are 
met.  This  amendment  reduces  the 
number  of  demonstrations,  reduces  the 
exposure  to  injury  of  participants 
required  in  those  demonstrations,  and 
still  maintains  the  highest  level  of  safety 
in  air  transportation.  In  addition,  it 
reduces  burdens  on  air  carrier  certificate 
holders  and,  therefore,  is  consistent  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
EFFECTIVE  DATE:  lanuary  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  }.  Walker.  Regulatory  Review 
Branch,  AVS-22.  Safety  Regulations 
Staff  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone  (202) 
:'"3-fln4. 

SUPPI^MENTARY  INFORMATION: 

Background 

In  the  early  1960's  National 
Transportation  Safety  Board  (NTSB) 
accident  reports  showed  that  many 
deaths  and  injuries  to  passengers 
resulted  from  post-accident 
asphyxiation  because  passengers  were 
unable  to  evacuate  the  airplane  quickly. 
The  problem  of  airplane  emergency 
evacuation  -.vas  further  highlighted 
during  an  FAA  public  hearing  on  June 
23.  1964,  which  led  to  the  issuance  of 
.X.Tiendment  No.  121-2  (30  FR  3200; 
March  9.  1965),  requiring  emergency 
evacuation  demonstrations.  Although 


the  amendment  achieved  the  desired 
result  of  showing  that  the  airplane  could 
be  successfully  evacuated  within  an 
acceptable  time,  the  demonstrations 
often  resulted  in  injuries  to  participants, 
raising  questions  about  the  need  for 
repeated  demonstrations.  Since  the 
amendment  took  effect,  the  FAA  has 
issued  over  one  hundred  exemptions 
from  the  requirement  for  emergency 
evacuation  demonstrations.  These 
exemptions  proved  to  be  effective  in 
reducing  injuries  resulting  from 
emergency  evacuation  demonstrations 
without  compromising  passenger  safety. 
Although  there  is  no  injury  reporting 
requirement  associated  with  an  air 
carrier's  or  manufacturer's 
demonstration  of  an  emergency 
evacuation,  FAA  records  reveal  169 
injuries  to  participants  in  a  sampling  of 
eight  emergency  evacuation 
demonstrations  conducted  during  the 
past  9  years. 

An  examination  of  aircraft 
evacuations  in  actual  emergency 
situations  provides  useful  insight  info 
the  nature  and  severity  of  evacuation- 
related  injuries.  Based  on  data  obtained 
from  the  FAA  and  the  NTSB,  the  FAA 
Civil  Aeromedical  Institute  (CAM!) 
accident  and  incident  data  bank  lists 
112  evacuations  involving  8,886  persons, 
with  57  of  these  evacuations  producing 
157  serious  and  465  minor  evacuation- 
related  injuries  during  the  5-year  period 
of  1970-1974.  These  evacuations  were 
prompted  by  bomb  threats,  tire  failures, 
smoke  in  the  cabin,  and  other  abnormal 
operating  situations.  Injuries  to 
passengers  ranged  from  simple 
abrasions  to  slide  burns,  lacerations, 
and  fractures. 

Based  on  the  number  of  evacuation- 
related  injuries  sustained  during 
repeated  evacuation  demonstrations 
conducted  under  Parts  25  and  121,  the 
FAA  issued  Notice  of  Proposed 
Rulemaking  No.  81-1  which  was 
published  in  the  Federal  Register  on 
January  19, 1981  (46  FR  5484).  Proposal 
number  11-3  would  allow  a  Part  121 
certificate  holder  to  use  the  results  of  a 
successful  demonstration  conducted 
either  by  a  manufacturer  under  Part  25, 
or  by  another  Part  121  certificate  holder, 
rather  than  to  conduct  a  demonstration 
of  emergency  evacuation  procedures,  if 
certain  conditions  are  met.  The 
certificate  holder  instead  would  conduct 
a  partial  demonstration  by:  (1)  opening 
50  percent  of  the  floor-level  exits;  (2) 
opening  50  percent  of  the  non-floor-level 
exits  whose  opening  by  a  flight 
attendant  is  defined  as  an  emergency 
evacuation  duty  under  §  121.397;  and  (3) 
deploying  50  percent  of  the  exit  slides 
all  within  15  seconds.  The  flight 
attendants  would  be  selected  by  the 


FAA  at  random  and  they  would  not  be 
coached  on  the  procedures  just  before 
the  demonstration.  However,  if  a 
demonstration  had  not  been  previously 
conducted,  the  rule  would  continue  to 
require  a  demonstration  upon:  (1)  the 
initial  introduction  of  a  type  and  model 
of  airplane  into  passenger-carrying 
operations;  (2)  upon  increasing  the 
passenger  seating  capacity  by  more  than 
5  percent;  and  (3)  following  any 
alteration  that  significantly  changes  the 
passenger  cabin  seating  configuration  or 
emergency  exits. 

Proposal  number  11-3  also  recognized 
the  regulatory  action  taken  in 
Airworthiness  Review  Amendment  No. 
7  (43  FR  50578;  October  30. 1978),  in 
which  the  emergency  evacuation 
demonstration  requirements  of  §  25.803 
were  upgraded  to  those  required  by  Part 
121  so  that  one  demonstration  would 
suffice  for  the  issuance  of,  or  changes  to, 
an  aircraft  type  certificate,  and  also  for 
compliance  with  the  operational 
requirement  m  §  121.291. 

Proposal  number  11-3  also  would 
clarify  the  requirements  concerning 
successfully  demonstrating  ditching 
procedures  for  those  certificate  holders 
who  are  operating  a  type  and  model  of 
airplane  for  which  a  successful  ditching 
demonstration  had  been  previously 
conducted  by  another  Part  121  operator. 
Finally,  proposal  11-3  would  provide  for 
the  infiation  of  only  one  life  raft  since 
such  a  demonstration  provides  a 
sufficient  test  of  safety  procedures.  The 
FAA  is  processing  proposal  11-3 
separately  from  the  others  contained  in 
Notice  No.  81-1  due  to  the  pubhc 
interest  it  has  generated. 

Discussion 

This  amendment  is  the  result  of  a 
number  of  significant  items  raised  in  the 
conunents  on  proposal  number  11-3  and 
a  recently  completed  FAA  study  of  the 
emergency  evacuation  demonstrations 
conducted  over  the  past  10  years.  The 
comments  and  study  show  the  need  for 
a  change  in  the  presentation  of  the  final 
rule,  but  not  its  overall  effect.  Specifics 
concerning  the  comments  and  the  study 
will  be  discussed  separately.  In  general, 
the  study  has  shown  that  there  are  three 
problems  m  ensuring  that  an  aircraft  can 
be  safety  evacuated:  (1)  having  an 
aircraft  which  has  the  capability  of 
being  evacuated  within  the  established 
time  limit;  (2)  providing  training  to 
enable  the  crewmembers  to  perform 
emergency  evacuation  duties  which  will 
ensure  that  the  evacuation  is  conducted 
as  efficiently  and  effectively  as  possible; 
and  (3)  having  a  proper  maintenance 
program  to  ensure  that  the  aircraft 
equipment  will  function  properly.  Under 
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proposal  11-3  and  this  amendment, 
problem  (1)  is  resolved  by  a 
demonstration  conducted  by  the 
manufacturer  during  aircraft 
certification  or  by  a  Part  121  operator. 
Problems  (2)  and  (3]  are  resolved  by  a 
partial  demonstration.  This 
demonstration  shows  that  crewmembers 
who  have  been  trained  by  the  carrier 
and  randomly  selected  for  the 
demonstration  can  prepare  the  aircraft 
within  a  IS-second  time  hmit.  This  time 
limit  has  been  shown  to  be  more 
conservative  than  the  average  time 
needed  to  prepare  the  aricraft  in  past 
evacuation  demonstrations.  The  partial 
demonstration  also  provides  a  test  to 
ensure  that  all  aircraft  equipment 
functions  within  its  standards. 

Under  paragraphs  (a)[l)  thru  (a)(3)  of 
proposal  11-3,  a  Part  121  demonstration 
would  be  required  if  there  was  an 
increase  in  passenger  seating  capacity 
by  more  than  5  percent,  or  following  the 
rebuilding  or  alteration  of  an  aircraft,  or 
the  introduction  of  a  new  aircraft. 
Basing  the  need  for  a  full  demonstration 
upon  these  occurrences  is  unnecessary, 
since  a  demonstration  would  have 
already  been  required  under  §  25.803  if 
any  of  these  conditions  occur.  For 
example,  if  an  operator  desired  to 
change  the  seating  configuration  of  its 
aircraft,  it  would  be  required  as  part  of 
obtaining  FAA  approval  of  the  change, 
to  show  the  emergency  evacuation 
capabilities  under  the  provisions  of 
§  25.803.  To  require  an  emergency 
evacuation  demonstration  under  Part 
121  would  be  redundant  and 
inconsistent  with  the  provisions  of 
Executive  Order  12291.  Similar 
provisions  in  proposed  paragraphs  (b) 
and  (c)  have  been  revised  to  ensure  the 
purpose  of  the  partial  demonstration  is 
achieved.  That  purpose  is  to  show  that 
the  carrier's  procedures,  training 
program,  and  maintenance  programs  are 
capable  of  preparing  the  aircraft  and 
deploying  the  emergency  equipment 
within  15  seconds. 

With  the  revisions  just  described, 
clarification  has  been  provided  as  to 
when  a  partial  demonstration  needs  to 
be  repeated  by  a  carrier.  The  partial 
demonstration  must  be  conducted  upon 
initial  introduction  of  an  aircraft  and 
any  time  there  is  a  change  in  the 
number,  location,  or  emergency 
evacuation  duties  or  procedures  of  flight 
attendants  who  are  required  by 
§  121.391;  or  a  change  in  the  number, 
location,  type  of  emergency  exits,  or 
type  of  opening  mechanism  on 
emergency  exits  available  for 
evacuation.  However,  it  is  not  intended 
that  this  rule  would  be  applied  in  the 
case  of  a  minor  change  in  the  flight 


attendant  emergency  evacuation  duties 
or  procedures  which  would  not  affect 
the  outcome  of  the  demonstration. 
Through  this  clarification,  the  carrier 
has  the  flexibility  to  make  modifications 
to  its  operation  while  maintaining  safety 
by  ensuring  that  a  partial  demonstration 
has  shown  that  the  operation  will  result 
in  preparing  the  aircraft  within  the  15- 
second  safety  tolerance. 

Comments 

Six  persons  submitted  written  views 
on  proposal  number  11-3.  Three  of  these 
persons  represented  flight  attendant 
unions.  One  person  represented  an 
aviation  consumer  group.  These 
individuals  representing  their  respective 
interest  groups  state  that  the  proposal,  if 
adopted,  would  reduce  the  level  of 
safety  afforded  the  public.  These 
organizations  did  not  submit  specitic 
information  of  data  to  substantiate  their 
positions.  Two  commenters  generally 
favor  the  proposal  but  offer  suggested 
changes  discussed  later. 

One  commenter  opposes  the  proposal, 
claiming  it  will  bring  an  end  to  the 
assurance  that  an  airline  crew  can 
evacuate  an  airplane  in  the  very  short 
time  after  crash  before  escape  becomes 
difricult,  if  not  impossible.  The 
commenter  contends  that  crew  training 
in  emergency  evacuation  can  vary  from 
airline  to  airline,  arguing  that  because 
one  airline  can  evacuate  an  airplane  in 
the  required  time  does  not  mean  that 
another  can  do  the  same.  This 
commenter  asserts  that  this  may 
especially  be  the  case  when  one  airline 
has  no  experience  in  wide-body 
airplanes,  or  when  a  new  carrier  has  no 
history  of  crew  training  or  evacuation 
experience.  This  amendment  meets 
those  concerns.  Each  Part  121  certificate 
holder  must  conduct  a  partial 
demonstration  of  emergency  evacuation 
procedures:  (1)  upon  the  initial 
introduction  of  a  type  and  model  of 
airplane  into  passenger  carrying 
operations;  (2)  upon  changing  the 
number,  location,  or  emergency 
evacuation  duties  or  procedures  of  flight 
attendants  required  by  §  121.391;  or  (3) 
upon  changing  the  number,  location, 
type  of  emergency  exits,  or  type  of 
opening  mechanism  on  emergency  exits 
available  for  evacuation.  Thus,  the  rule 
assures  the  FAA  and  the  traveling 
public  that  the  crew  training  and 
procedures  of  each  operator  for  each 
type  of  airplane  are  tested  and  that  the 
crew  is  adequately  trained  to  prepare 
each  airplane,  whether  narrow-  or  wide- 
bodied,  for  an  emergency  evacuation. 

Another  commenter  objects  to  the 
need  to  conduct  partial  demonstrations 
without  passengers  under  any 
circumstances  when  an  evacuation  has 


been  satisfactorily  demonstrated  by 
either  the  manufacturer  or  a  Part  121 
certificate  holder  on  the  specific  type 
and  model  of  airplane  having  no  more 
passenger  seats  than  the  number 
demonstrated.  The  commenter  contends 
that  the  FAA  inspector  who  oversees 
the  carrier  can  assure  that  its  training 
program  and  procedures  meet  the  level 
of  proficiency  required  for  safety 
without  heeding  to  conduct  a  partial 
demonstration.  On  the  contrary, 
demonstration  of  emergency  evacuation 
procedures  is  the  final  dress  rehearsal 
for  an  emergency  evacuation.  The 
demonstration  assures  the  FAA  and  the 
traveling  public  that  a  Part  121 
certificate  holder's  flight  attendant 
training  program  provides  a  successful 
evacuation  if  an  emergency  occurs.  The 
adequacy  of  the  certificate  holder's 
training  program  is  reflected  in  the 
crew's  performance  during  the 
demonstration. 

Another  commenter  states  that  flight 
attendant  training  varies  from  airline  to 
airline  and  that  some  operators  are 
better  able  than  others  to  meet  the 
present  full-scale  emergency  evacuation 
requirements.  The  commenter  claims 
that  a  requirement  for  only  one 
demonstration  conducted  by  either  the 
manufacturer  or  a  Part  121  certificate 
holder  is  totally  inadequate.  This  is  not 
so.  While  some  variation  exists  in  flight 
attendant  training  programs  among  the 
airlines,  all  training  programs  must 
ensure  the  level  of  safety  as  required  by 
the  regulations.  There  is  no  evidence 
(and  the  commenter  submits  none)  to 
show  tHat  requiring  a  single  emergency 
evacuation  demonstration  is  inadequate. 
No  substantive  data  or  information  exist 
to  indicate  that  repetitive  emergency 
evacuation  demonstrations  offer  a 
greater  level  of  safety  to  the  air  traveler. 

Two  commenters  suggest  changing 
proposal  number  11-3  to  authorize  the 
use  of  analysis  to  show  that  an  airplane 
can  be  successfully  evacuated  within  90 
seconds.  This  is  not  necessary  because 
the  manufacturer  or  a  Part  121 
certificate  holder  will  already  have 
showrn  that  the  airplane  is  capable  of 
being  evacuated  within  90  seconds. 
Under  this  amendment  however,  the 
operator  must  show  that  the  airplane 
maintenance  and  crew  training 
programs  result  in  the  airplane  being 
ready  for  evacuation  within  15  seconds. 

One  commenter  supports  proposals 
number  11-3,  but  suggests  that  the 
reference  to  aisle  width  and  seat  pitch 
be  deleted  because  seating  capacity 
changes  are  accomplished  by  varying 
these  and  other  parameters.  This 
comment  has  merit.  Cabin  configuration, 
including  seat  pitch  and  aisle  width,  are 
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varied  to  reduce  or  increase  the 
passenger  seating  capacity.  The 
operator  cannot  increase  the  seating 
capacity  beyond  the  maximum 
passenger  seating  capacity  certificated 
for  the  type  and  model.  In  addition. 
Parts  25  and  121  require  a  minimum 
aisle  width  as  well  as  accessibility  to 
the  emergency  exists.  Thus,  the 
references  to  passenger  cabin  seating 
configuration,  seat  pitch,  and  aisle  width 
are  not  necessary  and  are  deleted  from 
§  121.291.  as  adopted.  The  commenter 
also  suggests  that  the  acceptable  time 
limit  for  the  exits  and  slides  to  be  ready 
should  be  15  seconds.  The  commenter 
claims  that  it  is  inappropriate  to  refer  to 
a  shorter  period  which  may  have  been 
achieved  during  a  demonstration 
conducted  under  Part  25.  This  comment 
has  merit,  since  a  time  limit  of  15 
seconds  is  adequate  to  ready  the  exists 
and  slides,  as  discussed  later  under 
"FAA  Study."  The  reference  to  a  lesser 
period  is  deleted  from  §  121.291  as 
adopted. 

In  addition  to  the  changes  mentioned 
above,  other  changes  are  adopted  in  this 
amendment.  Section  121.291(a)  is 
changed  to  incorporate  the  current 
§  121.291(c).  This  editorial  change 
recognizes  the  amendment  to  §  25.803 
rr.ade  in  1978  which  made  the 
demonstration  required  of  a 
manufacturer  and  the  demonstration 
required  of  a  Part  121  certificate  holder 
essentially  equivalent.  Thus,  a 
demonstration  conducted  under  §  25.803 
by  a  manufacturer  after  November  30, 
1978.  or  a  demonstration  conducted  by  a 
Part  121  certificate  holder  under 
§  121.291  after  October  23, 1967,  (the 
date  at  which  the  rule  was  amended  to 
provide  for  a  90-second  time  limit  as 
opposed  to  a  120-second  time  limit)  is 
acceptable  under  §  121.291(a]  as 
adopted.  In  addition,  any  change  in  the 
type  design  of  an  airplane  must  be 
accomplished  under  Part  25.  Thus,  the 
emergency  evacuation  requirements  of 
§  25,803  must  be  met  if  the  type  design 
change  affects  the  emergency 
evacuation  procedures. 

Section  121.291,  as  adopted,  also 
allows  a  Part  121  certificate  holder  to 
mcrease  the  seating  capacity  of  an 
airplane  up  to  the  maximum  number  of 
passengers  certificated  for  the  airplane 
under  Part  25.  The  limitation  to  no  more 
than  a  5  percent  increase  in  seating 
capacity  (proposed  in  §§  121.291(a)(1) 
and  121, 291(b)(1))  is  unnecessary  and, 
therefore,  deleted.  Repeating  a 
demonstration  due  to  increased  seating 
capacity  alone  is  not  required,  unless 
the  increase  is  more  than  the  maximum 
number  approved  in  the  type  certificate 
for  the  airplane.  This  is  because  the 


ability  to  evacuate  the  entire  aircraft  at 
its  maximum  capacity  has  already  been 
demonstrated.  However,  after  an 
airplane  type  and  model  is  introduced 
into  passenger-carrying  operations,  the 
certificate  holder  must  conduct  a  partial 
demonstration  upon  either  changing  the 
number,  location,  or  emergency 
evacuation  duties  or  procedures  of  flight 
attendants  required  by  §  121.391;  or 
upon  changing  the  number,  location, 
type  of  emergency  exits,  or  the  type  of 
opening  mechanism  on  emergency  exits 
available  for  evacuation.  Section 
121.391(a)  requires  an  additional  flight 
attendant  for  each  unit  (or  part  of  a  unit) 
of  50  passenger  seats.  Thus,  any  seating 
capacity  change  from  one  unit  of  50  to 
the  next  unit  would  mean  an  increase  in 
the  number  of  flight  attendants  which,  in 
turn,  would  require  another  partial 
demonstration.  For  example,  an 
operator  who  conducted  a  partial 
demonstration  of  an  airplane  with  130 
passengers  could,  without  repeating  the 
demonstration,  either  reduce  the  number 
of  passengers  or  increase  the  number  of 
passengers  up  to  150  without  changing 
the  number  of  flight  attendants.  Of 
course,  the  conditions  stipulated  in 
§  121.291(b)  (2)  and  (3)  must  be  met  and 
the  airplane  must  be  certificated  for  150 
passengers.  If  the  airplane  was 
certificated  for  more  than  150 
passengers,  the  operator  may  wish  to 
increase  the  passenger  seating  capacity 
from  130  to  more  than  150  passengers. 
Then.  §  121.391  requires  an  additional 
flight  attendant  and  this,  in  turn,  would 
require  another  partial  demonstration. 
This  is  because  of  the  addition  of  one 
required  flight  attendant,  and  because  of 
probable  changes  in  the  duties  and 
location  of  the  three  flight  attendants 
already  required  on  the  airplane. 

The  use  of  a  practical  examination  is 
authorized  under  §  121.291(c)(3)  as 
adopted.  A  practical  examination,  given 
to  flight  attendants  before  they  conduct 
a  partial  demonstration,  will  produce 
results  equivalent  to  those  achieved  in  a 
written  examination  on  airplane 
emergency  equipment  and  procedures. 
Current  §  121.291(b).  which  contains 
simulated  ditching  requirements,  is 
redesignated  §  121.291(d).  No  comments 
were  received  on  proposed  §  121.291(e) 
which  simplified  the  simulated  ditching 
requirements  for  Part  121  certificate 
holders  seeking  to  operate  airplanes  on 
which  one  or  more  successful  ditching 
demonstrations  had  been  previously 
conducted.  An  editorial  change  is  made 
to  §  121.291(e),  as  adopted,  to 
differentiate  between  airplanes  with 
stowed  life  rafts  and  those  equipped 
with  the  combination  slide/life  raft. 
Section  121.391(b)  refers  to  the  use  of 


additional  flight  attendants  in  an 
emergency  evacuation  demonstration. 
That  section  is  revised  editorially  to  add 
a  refemece  to  §  121, 291(b)  for 
consistency,  whether  the  demonstration 
is  conducted  under  either  §  121.291(a)  or 
§  121.291(b). 

FAA  Study 

The  FAA  conducted  a  study  to  ensure 
that  the  safety  standards  in  this 
amendment  are  equivalent  to  those 
provided  by  the  current  regulation.  The 
FAA  examined  over  10  years  of  data  on 
emergency  evacuation  demonstrations. 
The  data  consisted  of  251  evacuation 
demonstrations  conducted  before  1967 
when  §  121.291  required  total 
evacuation  within  120  seconds;  259 
evacuation  demonstrations  conducted 
under  the  current  rule  which  requires 
total  evacuation  within  90  seconds;  and 
90  partial  demonstrated  conducted 
under  exemption  where  flight  attendants 
demonstrated  their  ability  to  ready  the 
exits  and  slides  within  15  seconds  with 
no  passengers  involved. 

Data  on  evacuation  demonstrations 
conducted  under  the  current  rule  (total 
evacuation  within  90  seconds),  was 
analyzed  and  compared  to 
demonstrations  conducted  under 
exemptions  (exits  and  slides  ready 
within  15  seconds).  In  136  evacuation 
demonstrations  conducted  under  the 
current  rule,  the  average  time  taken  to 
ready  the  exits  and  slides  for  the  first 
passenger  to  evacuate  was  19.5  seconds. 
By  comparison,  in  60  partial  evacuations 
conducted  under  exemptions,  the 
average  time  to  ready  the  exits  and 
slides  was  13,4  seconds.  This  is  6.1 
seconds  less  than  the  average  time  to 
ready  the  exits  and  slides  during  a 
demonstration  conducted  under  the 
current  rule. 

The  reduced  time  to  ready  the  exits 
and  slides  in  a  partial  evacuation  may 
be  explained  in  part  by  the  lack  of 
passenger  interference.  However,  134 
total  evacuation  demonstrations  under 
the  current  rule  were  examined  to 
determine  the  average  time  to  evacuate 
the  last  person  when  the  exits  and  slides 
were  ready  in  15  seconds  or  less  and 
when  they  were  ready  in  more  than  15 
seconds.  In  the  53  evacuation 
demonstrations  where  the  exits  and 
slides  were  ready  in  15  seconds  or  less, 
the  average  time  to  evacuate  the  last 
person  was  75.9  seconds.  In  the  81 
remaining  evacuations  where  the  exits 
and  slides  were  ready  in  more  than  15 
seconds,  the  average  time  to  evacuate 
the  last  person  was  78,6  seconds. 

Thus,  when  the  exits  and  slides  were 
ready  in  15  seconds  or  less,  a  savings  of 
2.7  seconds  was  achieved  in  the  average 
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time  to  evacuate  the  airplane  as 
compared  to  those  tests  in  which  it  took 
more  than  15  seconds  to  ready  the  exits 
and  slides.  Thus,  the  partial 
demonstration  under  the  exemptions 
required  the  air  carrier  to  exhibit  faster 
execution  of  a  vital  phase  of  the 
evacuation  process  than  is  exhibited 
under  the  current  rule.  Concentration 
and  compression  of  the  crucial  exit/ 
slide  preparation  phase  allows  more 
time  for  the  passenger  evacuation  phase 
and,  therefore,  establishes  a  more 
stringent  safety  standard  than  the 
current  rule. 

Research  tests  and  evacuation 
demonstrations  show  that  passengers 
tend  to  form  continuous  lines  at 
available  exits  when  evacuating  an 
airplane.  The  time  to  ready  the  exits  and 
slides  allows  passengers  to  gather  at  the 
exits,  resulting  in  a  continuous  flow  rate 
for  each  type  of  exit  until  the  last  person 
has  evacuated.  An  examination  of  89 
evacuation  demonstrations  revealed  an 
average  continuous  flow  rate  of  52.2 
persons  each  minute  through  Type  I 
floor-level  door  exits  (24x48  inches):  85.8 
persons  each  minute  through  Type  A 
floor-level  door  exits  (42x72  inches):  39.2 
persons  each  minute  through  Type  III 
window  exits  (20x36  inches):  and  36 
persons  each  minute  through  Type  IV 
window  exits  (19x26  inches).  The  rate  of 
passenger  egress  from  the  same  type 
exit  on  different  make  and  model 
airplanes  reveals  consistent  flow  rates. 
Thus,  the  study  concludes  that  with  rare 
exception,  the  rates  of  passenger  egress 
are  not  significantly  different  within 
each  type  of  exit  and  that  changes  in  the 
passenger  cabin  configuration,  seat 
pitch,  and  aisle  width  have  no 
significant  bearing  on  the  egress  rates  if 
the  aircraft  certification  requirements 
for  minimum  aisle  width  and  exit 
accessibility  are  met. 

Furthermore,  summary  statistics  from 
20  model  evacuation  runs  computed  by 
the  FAA  Civil  Aeromedical  Institute  in 
Oklahoma  City  revealed  predictable 
patterns  of  exit  utilization  and  average 
overall  escape  times  for  each  exit. 
Calculations  for  overall  escape  times  for 
each  exit  can  be  performed  by  using  the 
total  time  from  test  start  to  the  last 
passenger  leaving  that  exit.  This 
recently  gained  knowledge  on  flow 
patterns  and  exit  utilization,  with  Part 
25  and  Part  121  requirements  for 
miniuium  aisle  width  and  accessibility 
to  emergency  exits,  lends  support  to 
adopting  this  rule. 

Conclusion 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  this  amendment  and  due 
consideration  has  been  given  to  all 


comments  presented.  This  rule  requires 
the  carrier  to  exhibit  a  faster  execution 
of  a  vital  phase  of  the  evacuation 
process  than  has  been  required  until 
now.  This  rule,  with  concentration  and 
compression  of  the  crucial  exit/slide 
preparation  phase,  allows  more  time  for 
the  passenger  evacuation  phase.  Also, 
this  rule  provides  an  immediate  test 
"failure"  when  any  of  the  designated 
airplane  exits  fail  to  open  properly  or 
when  any  of  the  slides  fail  to  extend 
fully.  The  rules  now  allow  utilizatioaof 
the  remaining  exits  for  evacuation.  In 
this  regard,  the  rule  adopted  here  is 
more  stringent  than  a  test  conducted 
under  today's  rule,  which  provides  that 
the  demonstration  is  unsatisfactory  only 
if  the  90-second  time  limit  is  not  met. 

The  partial  demonstrations  required 
by  this  rule  demonstrate  the 
effectiveness  of  the  flight  crewmember 
and  flight  attendant  training  programs, 
the  evacuation  procedures,  and  the 
airplane  equipment  serviceability. 
Partial  evacuation  demonstrations  show 
how  the  airplane  is  prepared  for 
evacuation  by  the  flight  crewmember 
and  flight  attendants,  while  the 
capability  to  evacuate  a  particular 
airplane  is  shown  by  the  previously 
demonstrated  evacuation. 

This  rule  eliminates  the  risk  of  injury 
to  passengers  which  occurs  in 
emergency  evacuation  demonstrations. 
The  risk  of  injury  during  repetitive 
emergency  evacuations  is  very  real  and 
significant.  For  instance,  two  jumbo  jet 
evacuations,  each  involving  345 
passengers,  resulted  in  35  injuries  in  one 
demonstration  and  46  injuries  in  the 
other.  These  injuries  included  friction 
bums,  abrasions,  fractures,  and  sprains. 
The  rule,  as  adopted,  is  a  reasonable 
standard  which  provides  the  highest 
level  of  passenger  safety  in  air 
transportation. 

Adoption  of  the  Amendment 

Accordingly.  Part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  121) 
is  amended  as  follows,  effective  January 
18, 1982. 

PART  121— CERTIFtCATX)N  AND 
OPERATIONS:  DOMESTIC.  FLAG,,  .AN'"^ 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  D>  iL-visiiig  s  121.291  to  read  as 
follows: 

§121.29'      Den-tonsi'atit '  o'  e'-iergency 

evacuation  procedures. 

(a)  Each  certificate  holder  must 
conduct  an  actual  demonstration  of 
emergency  evacuation  procedures  in 
accordance  with  paragraph  (a)  of 


Appendix  D  to  this  part  to  show  that 
each  type  and  model  of  airplane  with  a 
seating  capacity  of  more  than  44 
passengers  to  be  used  in  its  passenger- 
carrying  operations  allows  the 
evacuation  of  the  full  seating  capacity, 
including  crewmembers.  in  90  seconds 
or  less,  if  that  airplane  type  and  model 
has  not  been  shown  to  be  in  compliance 
with: 

(1)  Section  25.803  of  this  chapter  in 
effect  on  December  1, 1978,  during  type 
certification;  or 

(2)  Section  121.291(a)  of  this  chapter  in 
effect  on  October  24, 1967. 

(b)  Each  certificate  holder  must 
conduct  a  partial  demonstration  of 
emergency  evacuation  procedures  in 
accordance  with  paragraph  (c)  of  this 
section  upon: 

(1)  Initial  introduction  of  a  type  and 
model  of  airplane  into  passenger/ 
carrying  operation,  if  the  certificate 
holder  has  not  conducted  an  actual 
demonstration  under  paragraph  (a)  of 
this  section; 

(2)  Changing  the  number,  location,  or 
emergency  evacuation  duties  or 
procedures  of  flight  attendants  who  are 
required  by  S  121.391;  or 

(3)  Changing  the  number,  location, 
type  of  emergency  exits,  or  type  of 
opening  mechanism  on  emergency  exits 
available  for  evacuation. 

(c)  In  conducting  a  partial 
demonstration  each  certificate  holder 
must: 

(1)  Demonstrate  the  effectiveness  of 
its  crewmember  emergency  training  and 
evacuation  procedures  by  conducting  a 
demonstration,  not  requiring  passengers 
and  observed  by  the  Administrator,  in 
which  the  flight  attendants  for  that  type 
and  model  of  airplane,  using  that 
operator's  line  operating  procedures, 
open  50  percent  of  the  required  floor- 
level  emergency  exits  and  50  percent  of 
the  required  non-fioor-level  emergency 
exits  whose  opening  by  a  fiight 
attendant  is  defined  as  an  emergency 
evacuation  duty  under  §  121.397,  and 
deploy  50  percent  of  the  exit  slides.  The 
exits  and  slides  will  be  selected  by  the 
administrator  and  must  be  ready  for  use 
within  15  seconds: 

(2)  Apply  for  and  obtain  approval 
from  the  Flight  Standards  District  Office 
maintaining  surveillance  of  its 
operations  before  conducting  the 
demonstration: 

(3)  Use  fiight  attendants  in  this 
demonstration  who  have  been  selected 
at  random  by  the  Administrator,  have 
completed  the  certificate  holder's  FAA- 
approved  training  program  for  the  type 
and  model  of  airplane,  and  have  passed 
a  written  or  practical  examination  on 
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the  emergency  equiprripnt  and 
procedures;  and 

(4)  Apply  for  and  obtain  approval 
from  the  FAA  certificate-holding  office 
having  lunsdiction  over  its  operations 
before  commencing  operations  with  this 
type  and  model  airplane. 

(d)  Each  certificate  holder  operating 
or  proposing  to  operate  one  or  more 
landpianes  in  extended  overwaler 
operations,  or  otherwise  required  to 
have  certain  equipment  under  §  121.339, 
must  show,  by  simulated  ditching 
conducted  in  accordance  with 
paragraph  (b)  of  Appendix  D  to  this 
part,  that  it  has  the  ability  to  efficiently 
carry  out  its  ditching  procedures. 

(e)  Foi  a  type  and  model  airplane  for 
which  the  simulated  ditching  specified 
in  paragraph  (d)  has  been  conducted  by 
a  Part  121  certificate  holder,  the 
requirements  of  paragraphs  (b)(2),  (b)(4). 
and  (b)(,5j  of  Appendix  D  to  this  part  are 
complied  with  if  each  life  raft  is 
removed  from  stowage,  one  life  raft  is 
launched  and  inflated  (or  one  slide  life 
raft  is  inflated)  and  crewmembers 
assigned  to  the  inflated  life  raft  display 
and  describe  the  use  of  each  item  of 
required  emergency  equipment.  The  life 
raft  or  slide  life  raft  to  be  inflated  will 
be  selected  by  the  Administrator. 

2.  By  revising  the  introductory  text  of 
§  121.391(b)  to  read  as  follows: 

§121.391     F'ight  attendants. 

(b)  If,  in  conducting  the  emergency 
evacuation  demonstration  required 
under  §  121.291  (a)  or  (b),  the  certificate 
holder  used  more  flight  attendants  than 
is  required  under  paragraph  (a)  of  this 
section  for  the  maximum  seating 
capacity  of  the  airplane  used  in  the 
demonstration,  he  may  not,  thereafter, 
take  off  that  airplane — 
*        *        •         •        * 

ISecs.  313,  314.  and  601  through  610  of  the 
Federal  Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1354.  1355.  and  1421  through  1430);  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.45) 

Note. — Since  this  amendment  is  relaxatory 
in  nature,  it  has  been  determined  that  this 
document:  (1)  involves  a  regulation  which  is 
not  a  major  rule  under  Executive  Order  12291: 
(2)  is  not  a  significant  rule  pursuant  to  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979);  and  (3)  under  the  criteria 
of  the  Regulatory  Flexibility  Act.  I  certify  that 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  this  rule  reduces  the  number  of 
full-scale  emergency  evacuation 
demonstrations  that  need  to  be  conducted, 
without  compromising  safety.  This  in  turn 
reduces  the  exposure  to  injury  caused  by  the 
evacuation  demonstrations.  A  copy  of  the 
final  regulatory  evaluation  for  this  action  is 
contained  in  the  public  docket.  A  copy  of  that 


evaluation  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"For  Further  Information  Contact." 

Issued  in  Washington,  D.C„  on  November 
10.  1981. 

J.  Lynn  Helnos, 

Administrator. 
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AGENCY;  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  rule  under  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  which 
requires  brokers  and  dealers  to  file 
reports  and  make  and  preserve  records 
pursuant  to  the  Currency  and  Foreign 
Transactions  Reporting  Act  of  1970  (the 
"Currency  Act")  and  the  regulations  of 
the  Department  of  the  Treasury 
promulgated  thereunder. 
EFFECTIVE  date:  January  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  S.  York.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549,  (202)  272-2376. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  solicited  comments  to 
proposed  rule  17a-8  in  Securities 
Exchange  Act  Release  No.  34-18073 
(August  31, 1981).'  No  comments  were 
received  by  the  Commission  in  response 
to  the  rule  proposal.  This  action  adopts 
the  rule  as  previously  proposed. 

Background 

The  Currency  and  Foreign 
Transactions  Reporting  Act  of  1970  (the 
"Currency  Act") '  and  the  Department  of 
the  Treasury  regulations  (the  "Treasury 
regulations")  promulgated  thereunder* 
require  that  certain  financial 
institutions,  including  securities  brokers 
and  dealers,  make  reports  and  maintain 
records  on,  among  other  things, 
domestic  currency  transactions  of  more 
than  $10,000  and  the  import  and  export 
of  currency  and  monetary  instruments  of 
$5,000  or  more. 


Arcordmg  to  the  Currency  Act,  the 
treasury  is  responsihile  for 
implementing  and  administering  the 
reporting  and  recordkeeping 
requirements  of  the  Currency  Act.  With 
respect  to  securities  brokers  and 
dealers,  the  Treasury  has  delegated  to 
the  Commission  the  responsibility  for 
assuring  compliance  vnth  the  Currency 
Act  and  Treasury  regulations.* 

The  most  effective  means  of  enforcing 
compliance  with  the  reporting  and 
recordkeeping  requirements  is  thrnngh 
on-site  examinations  of  broker-dfaier 
firms  conducted  by  the  Commission  and 
the  self-regulatory  organizations  (the 
"SROs").  In  order  to  assure  compliance 
and  effective  oversight  by  the  SROs.  the 
Commission  is  adopting  Rule  17a-3 
under  the  Exchange  Act.  This  nde 
requires  brokers  and  dealers  to  file 
reports  and  make  and  retain  the  records 
specified  in  the  Treasury  regulations. 
Moreover,  brokers  and  dealers  are 
required  to  make  and  retain  their 
records  in  a  manner  which  identifies  the 
receipt  and  disbursement  of  currency  in 
connection  with  securities  transactions.* 

The  Currency  .Act  and  Treasury 
Regulations 

The  Currency  Act  requires  brokers 
and  dealers  to  file  three  types  of  reports. 
First,  domestic  financial  institutions  are 
required  to  report  the  payment,  receipt, 
or  transfer  of  United  States  currency  or 
other  monetarv'  instruments.* Second, 
any  person  who  exports  or  imports 
monetary  instruments  in  an  amount 
exceeding  55,000  is  required  to  file  with 
the  Treasury.' Finally,  any  resident  or 
citizen  of  the  United  States  or  person 
doing  business  therein  who  engages  in 
any  transaction  or  maintains  any 
relationship  with  a  foreign  financial 
agency  is  required  to  file  with  the 
Treasury  regarding  such  relationship.* 

The  Treasury  regulations  were 
adopted  in  1972,  in  order  to  implement 
the  above  provisions  of  the  Currency 
Act.  Currently,  the  Treasury  regulations 
require  brokers  and  dealers  to  file  three 
different  reports.  First,  they  must  file  a 
report  with  the  Internal  Revenue  Service 
(the  "IRS")  'of  any  transaction  in 
currency  exceeding  $10,000. '"  Second,  a 
report  must  be  filed  with  the 
Commissioner  of  Customs  "  when  a 
person  exports  or  imports  currency  or 
monetary  instruments  in  an  amount 


'  46  FR  4477S  (Septemt)er  8. 1981). 
'Pub.  L  91-506.  84  Slat.  1114,  12  U.S.C.  1730d. 
182i)b.  1951-1959.  31  U.S.C,  1051-1122, 

^31  CFR  103.11-103.51.  37  FR  8912  (April  5. 1972). 


'31  CFR  103.46(a)(6). 

M7  CFR  240.17a-3(a)(l). 

'31  U.S.C.  1081. 

'31  U.S.C.  1101. 

"31  U.S.C.  1121. 

'31CFR  103.25(a). 

'°31  CFR  103.22, 

"  31  CFR  103.25  (b)  and  (c). 
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exceeding  $5,000. ''~  A  final  reporting 
provision  requires  all  persons  subject  to 
the  jurisdiction  of  the  United  States  to 
file  a  report  with  the  Treasury  regarding 
any  financial  interest  or  authority  over  a 
bank,  securities  or  other  financial 
account  in  a  foreign  country." 

In  addition  to  the  above  reporting 
requirements,  the  Treasury  regulations 
require  financial  institutions  to  make 
and  preserve  certain  records.  For 
example,  a  record  of  extensions  of  credit 
in  excess  of  $5,000,  a  record  of 
transactions  involving  the  transfer  of 
funds  of  more  than  $10,000  to  outside  the 
United  States  and  a  record  of  financial 
interests  in  foreign  financial  accounts 
must  be  made  and  retained  for  five 
years.'" 

The  Treasury'  regulations  also  require 
certain  addifional  records  to  be  made 
and  retained  by  brokers  and  dealers. 
Specifically,  a  broker  or  dealer  must 
maintain  for  a  period  of  five  years:  (1)  a 
record  of  its  customer's  taxpayer 
identification  number  (2)  a  copy  of  each 
document  granting  authority  over  a 
customer's  account;  (3)  each  record 
described  in  rule  17a-3(aJ(l)-{9);  and  (4) 
a  record  of  any  transaction  exceeding 
$10,000  to  or  from  a  person,  account  or 
place  outside  the  United  States.'* 

Rule  17a-8  requires  brokers  and 
dealers  to  make  the  records  and  reports 
required  by  the  Treasury  regulafions  as 
outlined  above.  The  rule  does  not 
specify  the  required  reports  and  records 
so  as  to  allow  for  any  revisions  the 
Treasury  may  adopt  in  the  future. 

Rule  17a-fl  requires  brokers  and 
dealers  to  retain  the  records  required  by 
the  Currency  Act  for  the  time  specified 
in  the  Treasury  regulafions.  Currently, 
that  time  period  is  5  years.  However, 
where  an  Exchange  Act  rule  and 
Treasury  regulation  require  the  retenfion 
of  identical  records  for  varying  periods 
of  time,  brokers  and  dealers  are  required 
to  retain  the  records  for  the  longer 
period  of  time  so  as  to  satisfy  the 
requirements  of  both  the  Exchange  Act 
and  the  Currency  Act. 

The  Commission  believes  that  the  rule 
is  consistent  with  the  purposes  of  the 
Exchange  Act  and  the  Commission's 
obligation  to  enforce  broker-dealer 
recordkeeping  requirements.  Adoption 
of  this  rule  by  the  Commission  will 
clarify  the  authority  of  the  SROs  to 
assure  compliance  by  brokers  and 
dealers  with  the  recordkeeping  and 


"31  CFR  103.23. 

"31  CFR  103.24. 

"See,  31  CFR  103.31. 103.32.  103.23  and  103.38. 

"31  CFR  103.35. 


retention  requirements  of  the  Currency 
Act. 

Statutory  Basis  and  Competitive 
Considerations 

All  brokers  and  dealers  affected  by 
this  rule  are  already  subject  to  identical 
Treasury  regulations.  Therefore,  it 
appears  to  the  Commission  that  no 
burden  on  competiUon  will  be  imposed 
by  this  rule. 

PART  240— GENERAL  hUlES  AND 
REGULATIONS,  SECURiTlES 
EXCHANGE  ACT  OF  1934 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the 
Securities  Exchange  Act  of  1934,  and 
particularly  sections  3, 10, 15, 17  and  23 
thereof,  hereby  amends  Part  240  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding 
§  240.17a-6  to  read  as  follows: 

2  40  "7s e    Financial  recordkeeping  and 

■■epo''*ing  of  currenn.  and  foreign 
!'ransacti&ns 

Every  registered  broker  or  dealer  who 
is  subject  to  the  requirements  of  the 
Currency  and  Foreign  Transactions 
Reporting  Act  of  1970  shall  comply  with 
the  reporting,  recordkeeping  and  record 
retention  requirements  of  Part  103  of 
Title  31  of  the  Code  of  Federal 
Regulafions.  Where  Part  103  of  Title  31 
of  the  Code  of  Federal  Regulations  and 
§  240.17a-4  of  this  chapter  require  the 
same  records  or  reports  to  be  preserved 
for  different  periods  of  fime,  such 
records  or  reports  shall  be  preserved  for 
the  longer  period  of  time. 

Regulatory  Flexibility  Act 
Considerations 

Pursuant  to  5  U.S.C.  601  et  seq..  notice 
was  published  on  September  8, 1981, 
that  the  Chairman  of  the  Commission 
had  certified  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substanUal 
number  of  small  enfiUes,  as  defined  in 
the  Regulatory  Flexibility  Act.  No 
comments  were  received  concerning  the 
certificafion.  Therefore,  the  Commission 
does  not  believe  that  the  rule  adopted 
herein  will  have  a  significant  impact  on 
small,  or  any  other,  broker-dealers. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
December  10. 1981. 

|FH  Dot  81-36105  Filed  12-16-81:  B:«  am| 
BILLING  CODE  SOIO-OI-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  o*  -       >-■  -  ,  for 

Housing~ 

Contnis&f  vn  ici 

24  CFR  Part  235 

(Docket  No.  R-8 1-936 1 

Financial  Assistance — Nonimmigrant 
Student-Aliens;  Correction 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Correction  of  interim  rule. 

summary:  This  document  corrects  an 
error  in  §  235.325  contained  in  the 
Interim  Rule  published  on  November  17, 
1981.  46  FR  56421  R-81-936. 

FOR  FURTHER  INFORMATIOS  CONTACT: 
John  Coonts.  Single  Family  Development 
Division.  Office  of  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development  Washington,  D.C. 
20410,  telephone  (202)  755-6720. 

Correction  of  Publication 

The  following  correction  is  made  to 
the  Interim  Rule  in  FR  Docket  No.  R-81- 
936  appearing  at  46  FR  56421  in  the  issue 
of  November  17, 1981. 

§235.325    [Corrected] 

On  page  56422.  §  235.325  Qualified 
cooperative  members,  paragraph  (e)  is 
corrected  to  read  paragraph  (c). 

Issued  at  Washington.  O.C,  Decemt>er  11. 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  Sl-38062  Filed  12-16-81:  IMS  un| 
BILLIMQ  CODE  4210-01-W 


DEPi 


Mfsrr  OF  JUSTICE 


28  CFR  Part  16 
(AAG/A  Order  Na  79-81] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  of  justice. 
ACTION:  Final  rule. 

summary:  The  Federal  Bureau  of 
Investigation  is  amending  its  Privacy 
Act  regulations  by  removing  the 
exemption  for  the  FBI  Alcoholism 
Program  (JUSTICE/FBI-014)  system. 
DATE:  This  rule  will  be  effective 
December  17. 1981. 
ADDRESS:  All  comments  should  be 
addressed  to  the  Administrative 
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Cijunsel.  justice  Management  Division, 
Department  of  Justice,  Room  6239,  lOtfa 
and  Constitution  Avenue,  N.W.. 
Washineton,  DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

U\:::.ir-  I   SnidrT  :.;i!J-'^r;   .3452). 

SUPPLEMENTARY  INFORMATK>N:  This  rulc 

:-•  nds  28  CFR  16.96  by  removing  the 
exemption  of  this  system  from 
subsection  (d)  of  the  Privacy  Act. 
Since  removal  of  this  exemption 
would  be  in  the  public  interest,  it  has 
been  determined  that  it  is  impracticable 
and  unnecessary  to  provide  opportunity 
for  public  comment  and  that  it  is 
contrary  to  the  pubhc  interest  to  delay 
the  effective  date  of  this  rule.  This 
determination  is  made  in  accordance 
w,ith  5  U.S.C.  553(b)(B).  Further,  this  rule 
is  exempt  from  the  application  of 
Executive  Order  12291  pursuant  to 
section  l(aj(3)  thereof. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by 
5  U.S.C.  552a  and  delegated  to  me  by 
Attorney  General  Order  No.  793-78,  28 
CFR  16.96  is  hereby  amended  as 
described  below. 

Dated:  December  1,  1981. 
Kevin  D.  Rooney, 
Assistant  Attorney  Genera/  for 

Administration. 

PART  16— PRODUCTION  0« 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

J  16.96    1  Amended  1 

Section  16.96  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  paragraphs  (j)  and  (k). 
(5  U.S.C.  553(b)(B)) 

■  »  Doc  81-3fim6  nied  I2-16-«1: 8;4S  am| 
BILUNG  COOe  441IMa-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  82 
ICGD  31-087] 

Disestablishing  of  COLREGS 
Demarcation  Lines  for  Puget  Sound 
and  Adjacent  Waters  of  Northwest 
Washington 

agency:  Coast  Guard,  DOT. 
action:  Interim  final  rule. 

summary:  The  Coast  Guard  is  amending 
those  regulations  which  establish  a  Line 
of  Demarcation  in  the  Strait  of  Juan  de 
Fuca.  Haro  Strait,  and  the  Strait  of 
Georgia  in  western  Washington.  This 
Line  of  Demarcation  separates  the 
waters  on  which  the  International  Rules 


for  the  Prevention  of  Collisions  at  Sea, 
1972  (COLREGS)  apply  and  those 
waters  where  the  Inland  Navigational 
Rules  apply.  At  present,  vessels 
navigating  from  the  high  seas  and 
Canadian  waters  into  the  waters  of 
western  Washington  must  comply  with 
COLREGS  until  they  reach  the  vicinity 
of  Dungeness  Spit,  and  then  must 
comply  with  the  Inland  Rules  as  they 
continue  into  Puget  Sound  and  adjacent 
waters.  Elimination  of  the  Line  of 
Demarcation  will  simplify  the  transit  of 
all  vessels  between  the  high  seas, 
Canadian  waters  and  Puget  Sound.  This 
will  result  in  the  application  of  identical 
or  very  similar  navigation  rules  in  all 
waters  in  the  area  and  should  enhance 
the  safety  of  all  vessels. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  December  24, 1981. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  Roger  Pike,  Chief,  Port 
Safety  Branch,  Thirteenth  Coast  Guard 
District,  915  Second  Ave..  Seattle, 
Washington,  98174.  (206)  442-5537.  The 
comments  will  be  available  for 
inspection  and  copying  at  this  location. 
Normal  office  hours  are  between  8.00 
am  and  4:00  pm,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  Roger  PiRe,  Fort  Safety 
Branch,  Thirteenth  Coast  Guard  District. 
915  Second  Ave.,  Seattle,  Washington, 
98174,  (206)  442-5537. 

SUPPLEMENTARY  iNFOHMATiONI  An 

Advance  iNuiiue  ul  Prupused 
Rulemaking  was  published  on  April  16. 
1981  (46  FR  22207)  under  Docket  80-119. 
This  notice  announced  that  the  Coast 
Guard  was  considering  amending  the 
regulations  governing  vessel  operation 
on  the  waters  of  northwestern 
Washington,  including  the  Puget  Sound 
Vessel  Traffic  Service  Area  (VTS).  This 
arose  from  the  increase  in  vessel  traffic 
in  these  waters  and  the  increasing 
number  of  conflicts  between  the  various 
users.  A  public  hearing  was  held  in 
Seattle,  Washington,  on  July  3. 1981,  to 
discuss  the  means  of  alleviating  the 
problem.  Nearly  all  of  the  commenters 
at  the  pubhc  hearing  recommended  that 
an  open  conference  be  held  to  enable 
the  public  to  fully  participate  in  finding 
solutions  that  would  have  broad 
support.  The  Coast  Guard  adopted  this 
approach  and  on  October  13-14, 1981, 
conducted  an  open  conference.  Working 
groups  were  formed  from  among  the 
conferees  to  study  specific  areas.  The 
conference,  in  plenary  session,  adopted 
a  number  of  recommendations,  including 
that  the  Line  of  Demarcation  between 
international  and  inland  waters  be 
abolished.  The  working  group  for  the 
Rules  of  the  Road,  with  broad  support  of 


the  conferees,  stated  that  it  would  be 
desirable  fur  the  area  described  as  Puget 
Sound  and  adjacent  waters  to  be 
governed  by  the  COLREGS. 

Without  this  rulemaking  the  existing 
navigation  rules  would  be  replaced  on 
December  24,  1961,  by  a  new  set  of  rules 
which  are  modeled  on  the  COLREGS. 
While  quite  similar  there  are  several 
significant  differences  between  the  new 
Inland  Navisafional  Rules  and  the 
COLREGS.  Among  these  are  different 
navigational  lighting  requirements  and    ■ 
differing  signals  between  approaching 
vessels.  With  the  implementation  of  the 
new  Inland  Rules  the  Puget  Sound  area 
would  be  under  the  new  rules  while  the 
adjoining  Canadian  waters  and  the 
approaches  to  the  Sound  would  remain 
under  the  COLREGS.  Since  many  of  the 
vessels  using  the  Sound  also  navigate  in 
waters  where  COLREGS  apply,  the  use 
of  two  different  sets  of  navigation  rules 
is  a  possible  source  of  confusion  and  is 
an  unnecessary  burden. 

The  Coast  Guard  has  determined  that 
the  use  of  the  COLREGS  throughout 
Puget  Sound  will  provide  a  reasonable 
solution  to  the  problem.  Unless 
implemented  promptly,  persons 
navigating  in  Puget  Sound  would  be 
operating  under  three  different  sets  of 
navigational  rules  within  a  short  period 
of  time.  The  current  statutory  navigation 
rules  would  be  replaced  by  the  new 
Inland  Navigation  Rules  on  December 
24.  The  subsequent  adoption  of  the 
COLREGS  in  Puget  Sound  would  then 
create  the  need  to  learn  a  third  set  of 
rules.  Some  of  the  confusion  which 
naturally  anses  from  a  change  in  rules 
couJd  be  reduced  by  implementing  the 
COLREGS  in  the  waters  of  western 
Washington  on  December  24,  instead  of 
the  new  Inland  .Navigation  Rules. 

Although  this  document  is  issued  as 
an  interim  final  rule  comments  are 
solicited  from  the  public  and  will  be 
considered  by  the  Coast  Guard. 
Comment  is  specifically  solicited  as  to 
any  problems  which  may  arise  in 
complying  with  the  technical  lighting 
requirements  of  the  COLREGS. 
Comments  should  be  directed  as 
indicated  under  "Address." 

DRAFTING  INFORMATION:  The  principal 

persons  in\ oUed  m  this  rulemaking  are 
CDR  Roger  Pike.  Thirteenth  Coast  Guard 
District,  Seattle.  Washington,  and  LT 
Michael  Tagg.  Office  of  the  Chief 
Counsel,  U.S.  Coast  Guard.  Washington, 
DC. 

REGULATORY  ANALYSIS:  This  interim 
final  rule  has  been  reviewed  under  the 
Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  (DOT  Order  2100,5  of  May 
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22. 1980)  and  found  to  be  non- 
significant. The  implementation  of  the 
COLREGS  in  Puget  Sound  will  affect  the 
same  businesses,  individuals,  and 
government  bodies  as  would  be  affected 
by  the  new  Inland  Rules.  Most 
commercial  vessels  and  many  of  the 
pleasure  vessels  operating  on  Puget 
Sound  also  operate  on  waters  that  are 
subject  Jo  the  COLREGS.  and  are 
already  equipped  to  comply  with  those 
rules.  The  greatest  impact  of  the 
rulemaking  will  be  on  the  owners  of 
vessels,  primarily  small  pleasure  boats, 
whose  operation  is  limited  to  Puget 
Sound  and  those  adjacent  waters 
presently  covered  by  the  Inland  Rules. 
Complying  with  the  COLREGS  will 
impose  a  slightly  greater  expense  on  this 
group  than  would  be  imposed  by  the 
new  Inland  Rules,  due  to  the  different 
navigation  lights  requirements  and  the 
lack  of  a  grandfather  clause  for  existing 
vessels. 

The  new  Inland  Rules  will  require 
power  driven  vessels  to  have  a 
masthead  light,  sidelights  and  a 
sternlight.  Those  less  than  12M  (39'4") 
may  exhibit  an  all-around  white  light 
and  sidelights  as  an  optional 
configuration.  Except  for  power  driven 
vessels  under  7M  (23')  whose  maximum 
speed  does  not  exceed  7  knots, 
COLREGS  requires  all  power  driven 
vessels  less  than  50M  (164')  to  have  a 
masthead  light,  sidelights  and  a 
sternlight.  Under  both  COLREGS  and 
the  new  Inland  Rules  sailboats  under 
7M  need  only  have  a  white  light 
available.  Sailboats  over  7M  must  have 
sidelights  and  a  sternlight.  On  sailboats 
less  than  20M  (65'7")  combination  lights 
are  permitted.  A  sailboat  under  power 
or  a  combination  of  sail  and  power  must 
display  the  lights  required  of  power 
driven  vessels. 

Some  power  driven  vessels  under  12M 
that  are  not  presently  equipped  to  meet 
COLREGS  will  be  required  to  replace  an 
all-around  white  light  with  a  masthead 
light  and  install  a  sternlight.  Motor  boats 
from  26'  through  65'  that  carried  an  all- 
around  white  light,  masthead  light  and 
sidelights,  as  permitted  by  the 
Mctorboat  Act  of  1940,  will  be  required 
to  modify  the  all-around  light  and/or 
replace  it  with  a  sternlight.  The  cost  of 
these  modifications  will  vary  depending 
on  the  size  of  the  vessel  and  the  quality 
of  the  equipment  installed.  On  those 
vessels  most  likely  to  be  affected,  it  is 
anticipated  that  the  maximum  cost 
should  be  no  more  than  $100  per  vessel. 
This  expense  will  be  somewhat  offset 
by  the  ability  of  COLREGS  equipped 
vessels  to  operate  in  both  Inland  and 
COLREGS  waters.  The  Inland 
Navigational  Rules  Act  considers 


COLREGS  equipped  vessels  to  be  in 
compliance  with  the  Act,  whereas 
vessels  equipped  under  the  Motorboat 
Act  of  1940  are  not  permitted  to  operate 
to  COLREGS  waters. 

Because  of  the  time  constraints 
involved  in  the  implementation  of  the 
Inland  Navigational  Act  on  December 
24, 1981.  the  Coast  Guard,  for  good 
cause.  Tmds  that  notice  and  public 
procedure  thereon  are  impracticable, 
and  that  the  effective  date  of  the 
rulemaking  must  be  in  less  than  30  days. 

The  regulation  is  also  non-major 
under  Executive  Order  12291.  The  Order 
defines  a  major  rule  as  one  which  has 
an  annual  effect  on  the  economy  of  Si 00 
million,  a  major  increase  in  costs,  or  a 
significant  adverse  effect  on  the 
economy.  As  noted  above,  this 
regulation  will  have  no  such  impact 

The  Regulatory  Flexibility  Act  (94 
Stat.  1164,  5  U.S.C.  601)  requires  a 
review  of  a  proposed  regulation  for  its 
effect  on  small  businesses,  organizations 
and  governmental  bodies.  Although,  in 
this  case,  a  notice  of  proposed 
rulemaking  is  not  being  issued,  it  is  not 
anticipated  that  these  regulations  will 
have  a  significant  economic  impact  on 
any  such  entities  in  the  Puget  Sound 
area.  The  COLREGS  requirements  are 
quite  similar  to  those  which  would  be 
imposed  under  the  Inland  Rules.  The 
major  difference,  as  noted,  lies  in  the 
navigation  lights.  The  cost  imposed  by 
the  change  is  minor  compared  to  the 
overall  cost  of  a  vessel. 

It  is  therefore  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act.  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

PART  62  —  72  COi-REGS 
iNTERFRETiVE  RULES 

In  consideration  of  the  foregoing,  the 
COLREGS  Demarcation  Lines.  33  CFR 
Part  82.  are  amended  as  follows: 

1.  §  82.1385  is  revised  to  read; 

§8?.138^     Strait  o<  Juar  de  Fuca. 

The  72  COLREGS  shall  apply  on  all 
waters  of  the  Strait  of  Juan  de  Fuca. 

2.  §  82.1390  is  revised  to  read: 

§82.1390    Haro  Strait  and  Strait  of 
Georgia. 

The  72  COLREGS  shall  apply  on  all 
waters  of  the  Haro  Strait  and  the  Strait 
of  Georgia. 

3.  §  82.1395  is  added  to  Part  82  to  read 
as  fol!'"w<!- 
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i  he  72  COLREGS  shall  apply  on  all 
waters  of  Puget  Sound  and  adjacent 


waters,  mcludiiig  Lake  Union.  Lake 
Washington.  Hood  Canal,  and  all 
tributaries. 

(33U.S.C.  151) 

Dated:  Deceint>er  3,  1981. 
|.  B.  Hayes, 

Admiral.  Coast  Guard  Commandant 

int  Do<;  81-38103  Fi!pd  12-16-81;  •:4S  aoij 
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33  CFR  Part  110 
ICGD05-81-08R] 

Elizabeth  River,  Norfoik  Va.; 
Anchorage  Regulate  is 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the 
anchorage  regulations  moves  the 
northern  boundary  of  the  anchorage 
ground  (Anchorage  K-2)  located 
generally  east  of  the  Craney  Island  and 
Norfolk  Harbor  Reaches  of  the  Elizabeth 
River  and  acTX)S8  the  mouth  of  the 
Lafayette  River.  The  northern  boundary 
has  been  moved  in  a  generally  southern 
direction.  Additionally,  certain  other 
boundaries  of  the  anchorage  ground 
have  been  amended  to  conform  the 
anchorage  grouncJ  to  current  channel, 
shoreline,  and  use  conditions.  In  the 
process  of  correcting  the  anchorage 
ground  boimdaries  for  these  purposes, 
and  for  clarity,  the  shoreward  extent  of 
the  anchorage  has  been  defined  as  co- 
located  with  the  shore  in  various 
locations  around  the  perimeter  of  the 
anchorage  ground.  By  so  doing,  the 
United  States  does  not  imply  that  the 
included  waters  are  safe  for  the  purpose 
of  anchoring.  The  United  States  does  not 
guarantee  the  non-existence  of  man- 
made  or  natural  obstructions  in  the 
anchorage  ground.  This  amendment  was 
initiated  in  response  to  a  proposed 
project  to  construct  mooring  and 
breasting  dolphins  in  the 
northwestemmost  portion  of  the 
anchorage  ground.  This  construction 
would  have  encroached  into  Anchorage 
K-2  as  previously  described,  thereby 
interfering  with  its  intended  purpose  to 
separate  anchored  and  navigating 
vessels  in  order  to  enhance  the  safety  of 
both  classes.  Additional  minor 
boundary  revisions  were  also  included 
by  the  Coast  Guard  to  realign  the 
boundaries  to  eliminate  areas  where  the 
anchorage  ground  extetids  into  a 
channel  or  berthing  area,  or  where  it 
had  overlapped  a  shore  area. 

This  revision  specifically  exempts 
from  the  anchorage  ground  that  portion 
of  the  marked,  dredged  channel  entering 
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the  Lafayette  River  which  extends  into 

the  anchorage  ground. 

EFFECTIVE  DATE:  This  amendment  is 

effect:ve  ..-,  January  18,  1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ctiptd.n  E.  E.  Muran,  Chief,  Fori  Safety 
Branch.  Fifth  Coast  Guard  District,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705.  (804)  398-6389. 
SUPPLEMENTARY  INFORMATION:  On  April 

10.  1981.  tr.€  L'.S.  Arni>  Corps  of 
Engineers,  Norfolk  District,  issued  a 
public  notice  (NAOOP-P  81-017&-01) 
concerning  an  application  by  the 
Virginia  Port  Authority  (VPA)  for  a 
Department  of  the  Army  Permit  to 
construct  mooring  and  breasting 
dolphins  south  of  Norfolk  International 
Terminal,  pier  number  1.  On  May  4, 
1981,  the  U.S.  Coast  Guard  objected  to 
this  proposed  construction.  The  basis  for 
this  objection  was  the  encroachment  of 
these  structures  into  Anchorage  K-2. 
Pursuant  to  the  Coast  Guard's  request, 
the  U.S.  Army  Corps  of  Engineers  has 
acted  to  place  the  permit  application  in 
an  inactive  status  until  the  Coast 
Guard's  objection  is  resolved.  Adoption 
of  this  final  rule  resolves  the  Coast 
Guard's  objection  to  this  proposed 
construction. 

On  May  6. 1981,  and  subsequent 
dates,  the  Virginia  Port  Authority 
submitted  a  petition  to  the  Coast  Guard 
to  amend  the  northern  boundary  of 
Anchorage  K-2  to  accommodate  the 
proposed  construction.  The  Coast  Guard 
acted  on  this  petition,  and  also  upon  its 
own  initiative  (for  corrections  to  the 
boundaries  of  Anchorage  K-2  other  than 
the  change  requested  by  the  Virginia 
Port  Authority),  and  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  on  September  8, 1981  (46  FR 
44782), 

This  notice  proposed  the  amendments 
adopted  by  this  final  rule.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  by  submitting  written 
views,  data,  or  arguments, 
DISCUSSION  OF  COMMENTS:  No 
comments  were  received.  While  the 
opportunity  for  a  public  hearing  was 
announced,  none  was  held  because  of 
the  lack  of  comments, 
DISCUSSION  OF  THE  RULE:  This 
amendment  adjusts  the 
northwesternmost  boundaries  of 
Anchorage  K-2  to  accommodate  the 
proposed  mooring  and  breasting 
dolphins.  The  northwesternmost 
boundary  has  been  aligned  so  as  to  be 
located  approximately  50  yards  south  of 
the  structures  when  they  are  erected. 
This  amendment  also  eliminates  that 
part  of  Anchorage  K-2  which  had 
extended  into  the  Norfolk  Harbor  Reach 
of  the  Elizabeth  River  Channel.  Also 


eliminated  was  that  portion  of 
Anchorage  K-2  which  overlapped  the 
dredged  berthing  and  maneuvering  area 
alongside  Norfolk  International 
Terminal's  property  south  of  their  pier 
number  1.  Boundary  adjustments  of  the 
anchorage  to  conform  it  to  the  existing 
shoreline  have  also  been  included.  In 
the  interest  of  clarity  and  safety,  that 
portion  of  the  marked,  dredged  channel 
entering  the  Lafayette  River  has  been 
exempted  from  the  anchorage  ground. 
An  environmental  assessment 
completed  on  this  rulemaking  resulted  in 
a  finding  of  no  significant  impact. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Lieutenant  Commander  J.  G.  Kotecki, 
Port  Safety  Branch.  Fifth  Coast  Guard 
District,  and  Lieutenant  D.  M.  Wrye  of 
the  office  of  the  District  Legal  Officer, 
Fifth  Coast  Guard  District. 

REGULATORY  EVALUATION:  This 
regulation  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
has  been  determined  not  to  be  a  major 
rule.  In  addition,  this  regulation  is 
considered  to  be  non-significant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulation  (DOT  Order  2100.5  of  May 
22, 1980).  The  economic  impact  of  this 
rule  on  small  businesses,  non-profit 
organizations,  and  government  entities 
is  considered  to  be  minimal  because  the 
rule  results  in  only  (1)  small  boundary 
revisions  to  Anchorage  K-2  that 
eliminate  the  previous  use  conflicts,  and 
(2)  a  minor  reduction  in  the  overall  size 
of  the  anchorage  ground,  by  eliminating 
a  portion  of  it  generally  not  used  by  the 
public.  The  changes  to  this  anchorage 
ground  are  not  matters  on  which  there 
has  been  substantial  public  interest  or 
controversy,  nor  do  they  involve 
impacts  on  competitive  business,  state 
or  local  government,  or  the  regulations 
of  other  programs  and  agencies.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  upon 
a  substantial  number  or  small  entities, 

PART  •  "0  — ANCHORAGE 
REGULATIONS 

111  uunsiufrauon  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  110.168(c)(2)  to  read  as  follows: 

§  110.168    Hampton  Roads,  Va.,  and 
adjacent  waters. 

***** 

(c)  East  of  Norfolk  Harbor  Channel. 


(2)  Anchorage  K-2.  Except  for  the 
waters  within  the  marked,  dredged 
channel  which  enters  the  Lafayette 
River,  on  the  east  side  of  Norfolk  Harbor 
Reach  and  Craney  Island  Reach  at  the 
mouth  of  the  Lafayette  River,  and  within 
the  boundaries  described  as  follows: 
Starting  at  Tanner  Point,  latitude 
36°54'13"  N.,  longitude  76°19'25"  W.; 
across  the  mouth  of  the  Lafayette  River 
to  Boushs  Bluff,  latitude  36''54'14"  N., 
longitude  76°18'43  "  W.;  thence  southerly 
along  the  shore  to  latitude  36°52'58.8 'N., 
longitude  76°19'24.6"  W.;  thence  to  a 
point  on  the  east  side  of  the  dredged 
area  alongside  Craney  Island  Reach  at 
latitude  36°53'04.5  '  N..  longitude 
76°19'58.5"  W,;  thence  northerly  along 
the  side  of  the  dredged  area  to  latitude 
36°53'27"  N.,  longitude  76°20'02"  W.; 
thence  northerly  along  the  side  of  the 
dredged  area  to  latitude  36°53'31"  N., 
longitude  76°20'06"  W.;  thence  northerly 
along  the  east  side  of  Craney  Island 
Reach  and  Norfolk  Harbor  Reach  to 
latitude  36°54'46'  N..  longitude 
76°20'14.6"  W.;  thence  southeasterly  to 
latitude  36'54'35"  N.,  longitude 
76°19'46.7"  W.;  thence  south  to  latitude 
36°54'25"  N.,  longitude  76'19'46"  W.; 
thence  east  to  latitude  36'54'25"  N.. 
longitude  76n9'34 "  W.;  thence  along  the 
shore  to  the  point  of  beginning. 
***** 

(Sec.  7,  38  Stat.  1053,  (33  U.S.C.  471);  Sec. 
6(g)(1)(B).  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(B),  49  CFR  1.46(c)(2)  and 
1.45(b)) 

Dated:  November  2, 1981. 
John  D.  Costello, 

Rear  Admiral.  Coast  Guard  Commander.  Fifth 
Coast  Guard  District. 
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33  CFR  Part  117 

ICGD  81-061) 

Drawbridge  Operation  Regulations; 
Amite  River,  Louisiana 

agency:  Coast  Guard,  DOT, 
ACTION:  Final  rule. 

SUMMARY:  Ai  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
State  Route  42  swing  span  bridge  across 
the  Amite  River,  mile  32.0.  at  Port 
Vincent,  Louisiana.  The  bridge  now  is 
required  to  open  on  signal.  The  change 
will  require  the  bridge  to  open  on  at 
least  48  hours  advance  notice.  This 
change  in  being  made  because  of  the 
limited  number  of  requests  for  opening 
the  draw.  The  action  will  reheve  the 
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t)ridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw,  while  still  providing  for  the 
rca.sonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  January  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Irico.  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District.  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  70130— f^f^l'  '^"')  2965. 

SUPPLEMENTARY  INFORMATION:  On  5 

October  1961,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  48954) 
concerning  this  amendment.  The  Eighth 
Coast  Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  5 
October  1981.  Interested  persons  were 
given  until  4  November  1981  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Office. 

Discussion  of  Comments 

Three  comments  were  received, 
offering  no  objections. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  {DOT  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  sincE  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above. 

In  accordance  with  section  605(d)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART   ■!  1  ;  — DFiAWBF^iDGE 
OPERATiON  REGULAriONS 

in  cdiisiueration  oi  ific  loregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (i)(25)  of  §  117.245  to  read  as 
follov.s: 

117  245     Navigable  waters  dISCharginQ 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  mto  if-.e  God 
of  Mexico,  except  the  Mississippi  Ri.er  rind 
Its  tributaries  and  outlets:  bridges  wne-p 
constant  attendance  o'  draw  te^rprs  ;<-  "lot 
required 


(i) 


(25)  .^mite  River,  LA;  State  Highway 
16  bridge,  mile  21.4,  near  French 
Settlement,  and  State  Highway  42 
bridge,  mile  32.0,  at  Port  Vincent.  At 
least  48  hours  advance  notice  required. 
***** 

(.33  U.S.C.  499,  49  U.S.C.  1655(g)(2).  49  Cn 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 

Dated:  November  18. 1981. 
VV.  H.  Stewart. 

Hear  Admiral,  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District 

[y%  Dor  R1-38085  Filed  12-16-81.  8:45  am| 
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33  CFR  Part  117 
tCGD  81-055] 

Drawbridge  Operation  Regulations;  St. 
Josepi^  R  .er  V  chigan 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMAfiv;  At  the  request  of  the 
Michigan  Department  of  Transportation, 
the  Coast  Guard  is  revising  the 
regulations  governing  the  operation  of 
the  Blossomland  (US-33)  and 
Bicentennial  {I-94BL)  bridges  across  the 
St.  Joseph  River  between  the  Cities  of  St. 
Joseph  and  Benton  Harbor,  Michigan,  by 
permitting  the  draws  of  these  bridges  to 
remain  closed  for  extended  periods  of 
time  during  the  navigation  season.  Also, 
both  bridges  will  require  at  least  twelve 
hours  notice  to  effect  an  opening  during 
the  winter  months.  This  change  is  being 
made  in  an  effort  to  relieve  vehicular 
traffic  tie-ups  caused  by  random  bridge 
openings  during  periods  of  time  when 
commuting  between  the  Cities  of  St. 
Joseph  and  Benton  Harbor  is  heaviest. 
This  action  will  accommodate  the  needs 
of  vehicular  traffic  and  still  provide  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  January  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Bloom,  Jr.,  Chief,  Bridge 
Branch.  1240  East  Ninth  Street. 
Cievpldnd.  Ohio  44199.  fulfil  522-3993. 
S u f ■  f ;  t  M i\' b "f  V  ' K f o ^■■; v a  '" i ON:  On 
Aug'jsi  ol.  labl.  tne  Loast  Uuard 
published  a  proposed  rule  (46  FR  43699) 
concerning  this  amendment.  The 
Comm.ander,  Ninth  Coast  Guard  District 
also  published  these  proposals  as  a 
Public  Notice  dated  October  1, 1981. 
Interested  parties  were  given  until 
September  28. 1981,  and  October  30. 
1981,  respectivelv  to  submit  comments. 
p-jiAFTf^jG  snformaT'On;  The  principal 
persons  involved  in  arafting  this  Final 
Rule  are:  Robert  W.  Bloom.  Jr..  Chief. 
Bridge  Branch.  Ninth  Coast  Guard 
District,  and  Lt  M.  E.  Reeves.  Project 


Attorney.  Ninth  Coast  Guard  District. 
Legal  Office. 

DISCUSSION  OF  ^Oij'-ytt  NTS:  Three 
commentors  had  no  objections  and 
supported  this  change.  No  other 
comments  were  received  from  the 
Federal  Register  or  public  notice. 

These  regulations  have  been  reviewed 
under  the  pro\isions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Re\iew  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal 
because  these  regulations  only  regulate 
vessel  traffic  through  the  draws  of  the 
Blossomland  and  Bicentennial  bridges 
during  periods  of  time  when  vehicle 
traffic  between  the  Cities  of  SL  Joseph 
and  Benton  Harbor,  Michigan,  is 
heaviest.  Also,  they  relieve  the  bridge 
owner  of  the  burden  of  having  a 
bridgetender  on  duty  during  the  winter 
months  when  navigation  on  the  river  is 
negligible. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by: 

§117.641    [Amended] 

1.  Removing  §  117.641(f)(2-a). 

2.  Adding  a  new  S  117.681 
immediately  after  §  117.680  to  read  as 
follows: 

§  11 7.681     St.  Joseph  River,  Michigan; 
Blossomland  (US-33)  and  Btcentennial  (BL- 
94)  Bridges  between  St.  Joseph  and  Benton 
Hart>or,  Michigan. 

(a)  The  draws  shall  open  on  signal 
from  March  1  through  May  14  and 
October  1  through  December  15,  and 
from  8  p.m.  to  7  a.m.  from  May  15 
through  September  30. 

(b)  From  7  a.m.  to  8  p.m.  from  May  15 
through  September  30: 

(1)  The  draws  of  the  Blossomland 
bridge  need  open  only  from  3  minutes 
before  to  3  minutes  after  the  hour  and 
half-hour. 

(2)  The  draws  of  the  Bicentennial 
bridge  need  open  only  from  3  minutes 
before  to  3  minutes  after  the  quarter  and 
three-quarter  hour. 
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(c)  From  December  16  through  the  last 
day  of  February  both  draws  shall  open 
on  signal  if  at  least  12  hours  notice  is 
given. 

(d)  Public  vessels  of  the  United  States, 
state  and  local  government  vessels  used 
for  public  safety,  commercial  vessels, 
and  vessels  in  distress,  shall  be  passed 
through  either  draw  as  soon  as  possible 
even  though  closed  periods  are  in  effect. 

(e)  The  owner  of  or  agency  controlling 
these  bridges  shall  keep  a  copy  of  these 
regulations  conspicuously  posted  both 
upstream  and  downstream,  either  on  the 
bridges  or  elsewhere  in  such  a  manner 
that  it  can  be  easily  read  from  an 
approaching  vessel  at  all  times,  with 
instructions  stating  exactly  how  notice 
is  to  be  given  to  the  authorized 
representative  of  the  bridge  owner. 

(33  U.S.C.  499.  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5).  33  CFR  1.05-{g)(3)) 
Dated:  December  10, 1981. 
Henry  H.  Bell, 

Rear  Admiral.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 

|FR  Doc.  m-36104  riled  lZ-1»-ai:  8:49  am) 
DILUNG  CODE  4910-14-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Amendment  of  Procedures  for 
Determining  Whettier  Post  Of'fice  Box 
or  Caller  Service  Should  Be  Refused 
or  Terminated 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  amends 
regulations  prescribing  the  procedures 
for  refusing  or  terminating  box  or  caller 
service.  Under  the  former  procedures, 
cases  in  which  termination  of  service 
was  sought  had  to  be  channeled  to  a 
single  processing  office.  This  caused 
considerable  delay  in  processing  these 
cases.  Moreover,  the  former  procedures 
required  notice  to  applicants  of  the 
grounds  for  refusing  service  only  when 
specifically  requested  by  the 
unsuccessful  applicants.  The  final  rule  is 
designed  to  simplify  and  expedite  the 
entire  determinative  process  by 
increasing  the  authority  of  local 
postmasters,  requiring  notification  of 
every  unsuccessful  applicant,  providing 
alternative  methods  of  notification,  and 
establishing  practical  time  limits  for 
r^quirpd  action. 
EFFECTIVE  DATE:  January  17. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  On 

October  26, 1981.  the  Postal  Service 


published  for  comment  in  the  Federal 
Register,  46  FR  52136,  proposed  changes 
to  951.35,  951.8  and  952.4  of  the  Domestic 
Mail  Manual  to  carry  out  the  purposes 
described  in  the  Summary.  We  received 
one  letter  of  comment  from  a  boxholder 
who  believes  that  postmasters  will 
abuse  their  new  authority,  thereby 
depriving  boxholders  of  their  rights 
without  due  process,  and  embroiling  the 
Postal  Service  in  costly  disputes. 

The  Postal  Service  believes  that 
application  of  the  new  regulations  is 
well  within  the  competence  of 
postmasters.  If  they  are  in  doubt  about 
the  propriety  of  refusing  or  terminating 
service  in  particular  cases,  postmasters 
can  obtain  advice  from  their  Regional 
Counsel  or  the  General  Counsel.  The 
provisions  for  notifying  customers  of 
adverse  determinations,  and  of  the 
availability  of  complete  review  by  the 
Judicial  Officer  Department  insure  that 
due  process  requirements  will  be 
observed  in  each  case. 

The  Postal  Service  does  not  anticipate 
a  substantial  increase  in  costs  even  if 
the  number  of  petitions  for  review  by 
aggrieved  customers  begins  to  increase 
substantially.  Under  the  applicable  rules 
of  practice  (39  CFR  Part  958),  summary 
judgment  on  the  pleadings  is  available 
to  effect  prompt  correction  of  any 
clearly  erroneous  actions  by 
postmasters.  Moreover,  the  benefit  to 
customers  from  eliminating  delays  in 
determining  whether  to  refuse  or 
terminate  service  should  far  outweigh 
any  concomitant  increase  in  costs. 

In  view  of  the  above  considerations, 
the  Postal  Service  hereby  adopts, 
without  change,  the  following 
amendments  to  the  Domestic  Mail 
Manual,  which  is  incorporated  by 
reference  in  the  Federal  Register.  39  CFR 
111.1. 

Part  951 — Post  Office  Lockbox  Service 

1.  Revise  951.35  to  read  as  follows: 
.35    A  box  may  be  rented  to  another 

customer  15  days  after  it  has  been 
closed  by  a  final  decision  of  the  Postal 
Service  (see  951.8)  or  surrendered 
pursuant  to  951.32b.  A  box  may  be 
rented  to  another  customer  immediately 
following  its  surrender  pursuant  to 
951.32a  or  951.32c. 

2.  Revise  951.8  to  read  as  follows: 
951.8    Refusal  to  Provide  Service; 

Termination  of  Service;  Surrender  of 
Service. 

.81  Refusal  to  Provide  Service.  A 
postmaster  may  refuse  to  rent  a  post 
office  box  under  any  of  the  following 
circumstances: 

a.  The  applicant  has  submitted  a 
falsified  application  for  box  service. 

b.  Within  the  two  years  immediately 
preceding  submission  of  the  application. 


the  applicant  physically  abused  a  box  or 
violated  a  regulation  or  contractual 
provision  relating  to  the  care  or  use  of  a 
box. 

c.  There  is  substantial  reason  to 
believe  that  the  box  will  be  used  for 
purposes  which  will  violate  951.153. 

.82     Termination  of  Service.  A 
postmaster  may  close  a  post  office  box 
when  the  boxholder  has: 

a.  Falsified  the  application  for  the 
box; 

b.  Physically  abused  the  box;  or     ^ 

c.  Violated  any  regulation  or 
contractual  term  or  condition  relating  to 
the  care  or  use  of  the  box. 

.83    Postmaster's  Determination. 

.831    Basis  for  Issuance.  When  a 
postmaster  is  satisfied  that  an 
application  for  commencement  of 
service  should  be  denied  pursuant  to 
951.81,  or  that  service  to  a  boxholder 
should  be  terminated  pursuant  to  951.82. 
he  will  issue  a  written  Determination. 

.832    Content.  The  DeterminaUon 
shall  state  the  reasons  for  its  issuance, 
and  also  shall  contain  the  following 
statement: 

"You  may  file  a  Petition  opposing  this 
Determination  within  twenty  days 
(Sundays  and  holidays  included)  after 
the  date  you  receive  it.  Your  Petition 
must  be  in  writing  and  include  a 
statement  of  your  reasons  for  opposing 
the  Determination. 

Your  Petition,  signed  by  you  or  your 
attorney,  must  be  filed  in  triplicate  at 
the  Post  Office  address  given  above. 
This  filing  may  be  accomplished  by 
certified  mail,  or  by  delivering  the 
Petition  to  the  above  address.  Obtain 
and  keep  a  written  receipt  to  show  that 
your  Petition  was  timely  filed.  Your 
Petition  will  be  forwarded  to  the 
Recorder,  Judicial  Officer  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260  for  appropriate  action  as  set  forth 
in  39  CFR  Part  958. 

If  you  do  not  file  a  timely  Petition, 
this  Determination  will  become  the  final 
decision  of  the  U.S.  Postal  Service  in 
this  matter. " 

.833    Delivery.  The  postmaster's 
Determination  shall  be  delivered  to  the 
applicant  or  boxholder  via  certified 
mail,  or  by  any  other  method  provided  a 
signed  receipt  is  obtained  from  the 
addressee.  If  such  delivery  cannot  be 
effected  within  fifteen  days  after 
issuance  of  the  Determination,  it  shall 
be  delivered  as  ordinary  mail  and  the 
postmaster  shall  make  a  written  record 
of  the  date  of  such  delivery  and  the  prior 
attempts  made  to  deliver  it. 

.84    Petition  by  Applicant  or 
Boxholder. 

.841     Procedure. 


Federal  Register    '  Vol    46,   \'(i    242    /  Thursdd\,  Dpipnih 


6U6] 


a.  The  applicant  or  boxholder  may  file 
a  Petition  opposing  the  postmaster's 
Determination  within  twenty  days 
(Sundays  and  holidays  included)  after 
delivery,  in  accordance  with  the 
instructions  in  the  postmaster's 
Determination  and  with  39  CFR  Part  958. 

b.  The  filing  of  a  Petition  will  prevent 
the  postmaster's  Determination  from 
taking  effect  and  will  transfer  the  case 
to  the  Judicial  Officer  Department.  U.S. 
Postal  Service.  Thereafter,  if  a  final 
decision  on  the  merits  is  rendered  by  the 
Judicial  Officer  Department  pursuant  to 
39  CFR  Part  958,  it  will  constitute  the 
final  decision  of  the  U.S.  Postal  Service. 

.842    Effect. 

a.  After  delivery  of  the  Determination, 
the  postmaster  will  take  no  action  to 
implement  it  for  the  twenty-day  period 
allowed  for  filing  a  Petition,  and  an 
additional  seven  days.  If  he  has  not 
received  a  Petition  by  the  twenty- 
seventh  day,  his  Determination  will  take 
effect,  becoming  the  final  decision  of  the 
Postal  Service.  The  postmaster  should 
retain  documentation  establishing  the 
date  and  method  of  delivery  of  the 
Determination  for  at  least  one  year. 

b.  On  receipt  of  any  Petition,  even  if 
considered  to  be  late  or  nonconforming, 
the  postmaster  will  immediately  forward 
two  copies  to  the  Recorder,  Judicial 
Officer  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  He  will  also 
forward  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260,  a  report  which 
will  include  the  evidence  upon  which 
the  postmaster's  Determination  was 
based  and  the  proof  of  delivery  of  the 
Determination  to  the  customer. 

.85    Surrender  of  Service.  A  post 
office  box  will  be  deemed  to  have  been 
surrendered  when  the  boxholder: 

a.  Submits  a  permanent  change  of 
address  order; 

b.  Fails  or  refuses  to  pay  the  pertinent 
rent  due;  or 

c.  Submits  a  written  notice  to 
discontinue  the  service. 

.86    Mail  Addressed  to  a  Closed  Box. 
When  a  post  office  box  is  closed  by  a 
final  decision  of  the  Postal  Service,  the 
postmaster  shall  give  written  notice  to 
the  boxholder  that  mail  addressed  to 
him  at  the  box  number  will  thereafter  be 
forwarded  pursuant  to  a  valid  change  of 
address  order,  if  one  has  been 
submitted,  or  transferred  to  General 
Delivery  where  if  will  be  held  the 
current  time  limit  for  forwarding.  At  the 
end  of  the  applicable  period,  all  mail  so 
addressed  will  be  handled  as 
undeliverable.  However,  this  procedure 
will  not  preclude  compliance  with  the 
sender's  request  for  a  specific  retention 
period  in  accordance  with  122.32. 


Fart  952— Caller  Service 

3.  Revise  952.4  to  read  as  follows: 
952.4    Refusal  to  Provide  Service; 

Termination  of  Service;  Surrender  of 

Service. 
.41    Refusal  to  Provide  Service.  A 

postmaster  may  deny  an  application  for 

caller  service  under  any  of  the  following 

circumstances: 

a.  The  applicant  has  submitted  a 
falsified  application  for  the  service. 

b.  Within  the  two  years  inunediately 
preceding  submission  of  the  application, 
the  applicant  violated  a  regulation  or 
contractual  provision  relating  to  use  of 
the  service. 

c.  There  is  substantial  reason  to 
believe  that  the  service  will  be  used  for 
purposes  which  will  violate  952.191. 

.42     Termination  of  Service.  A 
postmaster  may  terminate  caller  service 
when  the  caller  has: 

a.  Falsified  the  application  for  the 
service;  or 

b.  Violated  any  regulation  of 
contractual  term  or  condition  relating  to 
use  of  the  service. 

.43    Postmaster's  Determination. 

.431    Basis  for  Issuance.  When  a 
postmaster  is  satisfied  that  an 
application  for  commencement  of  caller 
service  should  be  denied  pursuant  to 
952.41,  or  that  service  to  a  caller  should 
be  terminated  pursuant  to  952.42,  he  will 
issue  a  written  Determination. 

.432    Content.  The  Determination 
shall  state  the  reasons  for  its  issuance, 
and  also  shall  contain  the  following 
statement: 

"You  may  file  a  Petition  opposing  this 
Determination  within  twenty  days 
(Sundays  and  holidays  included)  after 
the  date  you  receive  it.  Your  Petition 
must  be  in  writing  and  include  a 
statement  of  your  reasons  for  opposing 
the  Determination.  Your  Petition,  signed 
by  you  or  your  attorney,  must  be  filed  in 
triplicate  at  the  Post  Office  address 
given  above.  This  filing  may  be 
accomplished  by  certified  mail,  or  by 
delivering  the  Petition  to  the  above 
address.  Obtain  and  keep  a  written 
receipt  to  show  that  your  Petition  was 
timely  filed.  Your  Petition  will  be 
forwarded  to  the  Recorder.  Judicial 
Officer  Department,  U.S.  Postal  Service, 
Washington.  D.C.  20260  for  appropriate 
action  as  set  forth  in  39  CFR  Part  958. 

"If  you  do  not  file  a  timely  Petition, 
this  Determination  will  become  the  final 
decision  of  the  U.S.  Postal  Service  in 
this  matter. " 

.433  Delivery.  The  postmaster's 
Determination  shall  be  delivered  to  the 
applicant  or  caller  via  certified  mail,  or 
by  any  other  method  provided  a  signed 
receipt  is  obtained  from  the  addressee. 
If  such  delivery  cannot  be  effected 


within  fifteen  days  after  issuance  of  the 
Determination,  it  shall  be  delivered  as 
ordinary  mail  and  the  postmaster  shall 
make  a  written  record  of  the  date  of 
such  delivery  and  the  prior  attempts 
made  to  deliver  it. 

.44    Petition  by  Applicant  or  Caller. 

.441     Procedure. 

a.  The  applicant  or  caller  may  file  a 
Petition  opposing  the  postmaster's 
Determination  within  twenty  days 
(Sundays  and  holidays  included)  after 
delivery,  in  accordance  with  the 
instructions  in  the  postmaster's 
Determination  and  with  39  CFR  Part  958. 

b.  The  filing  of  a  Petition  will  prevent 
the  postmaster's  Determination  from 
taking  effect  and  will  transfer  the  case 
to  the  Judicial  Officer  Department,  U.S. 
Postal  Service.  Thereafter,  if  a  final 
decision  on  the  merits  is  rendered  by  the 
Judicial  Officer  Department  pursuant  to 
39  CFR  Part  958.  it  will  constitute  the 
final  decision  of  the  U.S.  Postal  Service. 

.442    Effect. 

a.  After  delivery  of  the  Determination, 
the  postmaster  will  take  no  action  to 
implement  it  for  the  twenty-day  period 
allowed  for  filing  a  Petition,  and  an 
additional  seven  days.  If  he  has  not 
received  a  Petition  by  the  twenty- 
seventh  day,  his  Determination  will  take 
effect,  becoming  the  final  decision  of  the 
Postal  Service.  The  postmaster  should 
retain  documentation  establishing  the 
date  and  method  of  deUvery  of  the 
Determination  for  at  least  one  year. 

b.  On  receipt  of  any  Petition,  even  if 
considered  to  be  late  or  nonconforming, 
the  postmaster  will  immediately  forward 
two  copies  to  the  Recorder,  Judicial 
Officer  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  He  will  also 
forward  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division, 
Law  Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260,  a  report  which 
will  include  the  evidence  upon  which 
the  postmaster's  Determination  was 
based  and  the  proof  of  delivery  of  the 
Determination  to  the  customer. 

.45    Surrender  of  Service.  CaUer 
service  will  be  deemed  to  have  been 
surrendered  when  the  caller 

a.  Submits  a  permanent  change  of 
address  order 

b.  Fails  or  refuses  to  pay  the  pertinent 
fee  due;  or 

c.  Submits  a  written  notice  to 
discontinue  the  service. 

.46    Disposition  of  Mail.  When  caller 
service  is  terminated  by  a  final  decision 
of  the  Postal  Service,  the  postmaster 
shall  give  written  notice  to  the  caller 
that  mail  addressed  to  him  at  the  caller 
number  will  thereafter  be  forwarded 
pursuant  to  a  valid  change  of  address 
order,  if  one  has  been  submitted,  or 
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transferred  to  General  Delivery  where  it 
will  be  held  the  current  time  limit  for 
forwarding.  At  the  end  of  the  applicable 
period,  all  mail  so  addressed  will  be 
handled  as  undeliverable.  However,  this 
procedure  will  not  preclude  compliance 
with  the  sender's  request  for  a  specific 
retention  period  in  accordance  with 
122.32. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39U.S.C.  401)  j 

W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 

Law  and  Administration. 

|FR  Doc.  91-3flim  Filed  12-1&-81:  845  m) 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Ch.  14 

Procurement  Regulations 

agency:  Department  of  the  Interior. 
action:  Final  rule  and  deferral  of 
effective  date. 

summary:  This  rule  adopts 
miscellaneous  changes  to  the  Interior 
Procurement  Regulations  (IPR)  System 
which  are  of  interest  to  business 
concerns  and  other  interested  persons. 
The  changes  are  in  response  to  a  request 
from  Secretary  Watts  for  identification 
of  excessive,  burdensome  or  counter- 
productive rules.  These  miscellaneous 
changes  are  expected  to  reduce,  or 
simplify  existing  procurement 
regulations. 

This  rule  also  defers  the  effective  date 
of  a  previously  published  rulemaking 
action  which  was  to  become  effective 
December  15, 1981.  The  deferred  rules 
established  new  procedures  for  issuance 
and  maintenance  of  agency  procurement 
regulations,  updated  provisions 
regarding  procurement  authority, 
mistakes  in  bids,  bid  protest,  and  small 
business  related  programs,  and  removed 
provisions  pertaining  to  internal  agency 
procedures  which  are  not  of  interest  to 
business  concerns  and  the  general 
public.  These  rules  are  expected  to 
significantly  reduce  the  number  of 
procurement  regulations  published  by 
the  Department  since  these  regulations 
will  be  limited  to  only  those  deemed 
necessary  for  business  concerns  and  the 
general  public  to  understand  basic  and 
significant  policies  and  procedures. 


The  effective  date  of  the  October  8, 
1981  rulemaking  is  being  deferred  in 
order  to  have  it  coincide  with  the 
effective  date  of  the  miscellaneous 
changes  discussed  above. 
EFFECTIVE  DATE:  January  29,  1982. 

f  OR  fUBTHFR  INFORMATION  CONTACT: 
v'v  luirtrii  Opuy  KK.  \Z^)l\  J4,i— t>4Jl. 
SUPPLEMENTARY  INFORMATION: 

Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  on  November  4, 1981 
(46  FR  54777-54787),  and  invited 
comments  by  December  4, 1981.  This 
rule  was  the  second  of  two  rulemaking 
actions  which  made  revisions  to 
eliminate,  reduce  and  simplify  the 
Department's  procurement  regulations. 
No  comments  were  received  so  the 
proposed  rule  is  adopted  as  a  final  rule. 

The  proposed  rule  omitted  a  change  to 
§  14-7.650-7,  Examination  of  records. 
This  change  is  included  in  the  final  rule. 
In  addition,  the  final  rule  also  makes 
minor  editorial  changes  including  a 
change  to  §  14-3.808-6(d)  in  order  to 
clarify  the  nature  of  the  programs  being 
described. 

Deferral  of  Effective  Date 

A  final  rule  was  published  in  the 
Federal  Register  on  October  8, 1981. 
This  rule  was  the  first  rulemaking  action 
necessary  to  establish  new  procedures 
for  issuance  and  maintenance  of  the 
Department's  procurement  regulations 
and  to  remove  internal  procedures  not 
of  interest  to  business  concerns.  These 
internal  procedures  have  been  reviewed 
and  eliminated  or  revised  and  will  be 
issued  as  Interior  Procurement 
Regulation  Directives.  Copies  of  the 
directives  are  available  from  the  Office 
of  Acquisition  and  Property 
Management,  Department  of  the 
Interior,  Washington,  D.C.  20240,  after 
January  29, 1982. 

The  rule  was  to  be  effective  on 
December  15, 1981.  However,  it  is 
necessary  to  defer  its  effective  date  until 
January  29, 1982,  in  order  to  have  it 
coincide  with  the  effective  date  of  the 
rulemaking  action  discussed  above. 

Primary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  telephone 
(202)  343-6431. 

Impact 

The  Director,  Office  of  Management 
and  Budget  has  exempted  agency 
procurement  regulations  from  the 
requirements  of  Executive  Order  12291. 
The  Department  of  the  Interior  certifies 
that  this  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  406(1)  and 
5  U.S.C.  301) 

Accordingly,  the  amendments  to  41 
CFR  Chapter  14  are  adopted  as  set  forth 

below. 

Dated:  December  11, 1981. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-1— GENERAL 

1.  The  1  able  of  Contents  for  Part  14-1 
is  amended  to  remove  §  14-1.318-1,  add 

a  new  §  14-1.318-4,  and  change  the 
caption  of  §§  14-1.318  and  14-1.351  as 
follows: 

Subpart  14-1.3— General  Policies 

1,  The  caption  for  J  14-1. J18  is  revised 
to  read  as  follows: 

Sec. 

*         •         *        *        * 

14-1.318    Disputes. 

14-1.318-1     [Removed] 

14-1.318-4    Contracting  officer's  decision. 

***** 

14-1.351    Paperwork  Reduction  Act  of  1980. 


Subpart  14-1.3— General  Policies 

§14-1318     Disputes. 

2.  Section  14-1.318-1  is  removed  and  a 
new  §  14-1.318-4  is  added  to  read  as 
follows: 

§14-1318     Disputes. 

§14-1.318-1     iRemovedl 

§14-1.318-4     Contracting  officer  s 
decision. 

A  final  decision  issued  by  a 

contracting  officer  shdll  include  the 
paragraph  under  FPR  §  l-1.31&-4(b)(l), 
except  the  second  sentence  shall  be 
modified  to  read  as  follows:  "This 
decision  may  be  appealed  to  the 
Department  of  the  Interior.  Office  of 
Hearings  and  Appeals,  Interior  Board  of 
Contract  Appeals.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203." 

3.  Section  14-1.327-5  is  amended  by 
removing  paragraphs  fa)  and  fb)  and  the 
designation  for  paragraph  (c)  to  read  as 
follows: 

§  14-1.327     Protection  of  ttie  privacy  of 
Individuals. 

§  14-1.327-5    Procedures. 

The  Privacy  Act  clause  under  FPR 
§  1.327-5(c)  shall  be  supplemented  by 
adding  a  paragraph  (dj  as  follows: 

Privacy  Act 
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(d)  The  regulations  of  the  Department  of 
the  Interior  implementing  the  Privacy  Act  of 
1974  are  set  forth  in  43  CFR  Subtitle  A.  Part  2, 
Subpart  D.  A  copy  of  the  regulations  may  be 
obtained  by  submitting  a  written  request  to 
the  Departmental  Privacy  Act  Officer,  Office 
of  the  Assistant  Secretary — Policy,  Budget, 
and  Administration.  Department  of  the 
Interior,  18th  and  E  Streets.  N.W., 
Washington,  D.C.  20240. 

4.  Section  14-1.350  is  amended  to 
remove  paragraph  (a);  redesignate 
paragraphs  (b),  (c)  and  (d)  as  paragraphs 
(a),  (b)  and  (c),  respectively:  revise 
paragraph  (a),  and  revise  the  "Release 
of  Claims"  clause  in  paragraph  (b).  As 
revised.  §  14-1.350  reads  as  follows: 

§  14-1.3S0     Obtaining  a  .reiease  of  claims. 

(a)  A  release  of  claims  shall  be 
required  in  all  construction  contracts 
and  all  cost-reimbursement  contracts 
which  exceed  SlO.OOO.  Depending  upon 
the  circumstances  present,  a  release  of 
claims  may  be  required  in  service 
(including  architect-engineer)  and 
supply  contracts  and  fixed-price 
research  and  development  contracts. 

(b)  Contracts  requiring  a  release  of 
claims  shall  include  a  clause 
substantially  as  follows: 

Release  of  Claims 

After  completion  of  work,  and  prior  to  final 
payment,  the  Contractor  shall  furnish  to  the 
Contracting  Officer,  a  release  of  claims 
against  the  United  States  relating  to  the 
coritract,  other  than  claims  specifically 
excepted  from  the  operation  of  the  release. 

(c)  Form  DI-137  (see  IPR  §  14-16.850) 
shall  be  used  for  all  contracts  requiring 
a  release  of  claims. 

5.  Section  14-1.351  is  amended  by 
changing  its  caption  and  revising 
paragraphs  (a),  (b),  and  (c).  As  revised, 
§  14-1.351  reads  as  follows: 

§  14-1  351     Paperwork  ReducSion  A-r;  q! 
19B0. 

(a)  General.  The  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.) 
requires  that  no  federal  agency  shall 
conduct  or  sponsor  the  collection  of 
information,  upon  identical  items,  from 
ten  or  more  public  respondents  unless 
prior  approval  is  obtained  from  the 
Office  of  Management  and  Budget. 

(b)  Procedures.  For  contracts  which 
require  the  collection  of  information 
subject  to  the  Paperwork  Reduction  Act, 
data  requirements  shall  be  defined  and 
clearance  obtained  prior  to  issuance  of 
the  solicitation,  when  practical,  in 
accordance  with  the  requirements  of 
Part  305,  Chapter  2  of  the  Department 
Manual  (305  DM  2). 

(c)  Clause.  The  following  clause  shall 
be  included  in  solicitations,  and 
resulting  contracts,  when  performance 
of  the  work  requires,  or  may  require. 


collection  of  information  subject -to  the 
Paperwork  Reduction  Act  of  1980: 

Paperwork  Reduction  Act 

If  performance  of  this  contract  requires 
collection  of  information  from  ten  or  more 
public  respondents,  no  funds  shall  be 
expended  or  any  action  taken  in  the 
solicitation  or  collection  of  such  information 
until  the  contractor  has  received  from  the 
contracting  officer  written  notification  that 
approval  has  been  obtained  from  the  Office 
of  Management  and  Budget  (OMB)  pursuant 
to  the  Paperwork  Reduction  Act  of  1980.  The 
contractor  shall  provide  the  contracting 
officer  with  all  information  necessary  to 
obtain  approval  from  0^fF 

PART  14-3— PROCUREMENT  RV 
NEGOTIATION 

1.  The  Table  of  Contents  for  Part  14-3 
is  amended  to  add  new  §§  14-3.808  thru 
14-3.808-7  as  follows: 


Subpart  14.-,-;  6- 

and  Tec  fin lo Lies 


'nee  Negotiation  Policies 


Sec. 

14-3.808    Profit  or  fee. 

14-3.808-1     Policy. 

14-3.808-2    Structured  approach. 

14-3.806-3    Profit  objective. 

14-3.808-4    Profit  factors. 

14-3.808-5    Contractor  effort 

14-3.808-6    Other  factors. 

14-3.808-7    Facilities  capital  cost  of  money. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  4SS(cj.  5  U.S.C.  301. 

2.  New  §§  14-3.808  thru  14-3.808-7  are 
added  to  read  as  follows: 

Subpart  14-3.8 — Pnce  N6?gotiation 

Policies  anc  Techniques 

§  14-,3  808     P'O*;!  -Of  'ec. 

§  14-3.808-1     Policy. 

(a)  General.  Profit  generally  is  the 
basic  motive  of  business  enterprise  and 
it  is  the  policy  of  the  Department  to 
utilize  profit  to  stimulate  efficient 
contract  performance.  The  Government 
and  its  contractors  should  be  concerned 
with  harnessing  this  motive  to  work  for 
more  effective  and  economical  contract 
performance.  Negotiation  of  very  low 
profits,  the  use  of  historical  averages  or 
the  automatic  application  of  a 
predetermined  percentage  to  the  total 
estimated  cost  of  a  product,  does  not 
provide  the  motivation  to  accomplish 
such  performance.  Negotiations  aimed 
merely  at  reducing  profits,  with  no 
realization  of  the  function  of  profit  are 
not  in  the  Government's  best  interest. 
For  each  contract  in  which  profit  is 
negotiated  as  a  separate  element  of  the 
contract  price,  the  aim  of  negotiation 
should  be  to  employ  the  profit  motive  so 
as  to  impel  effective  contract 
performance  by  which  overall  costs  are 
economically  controlled.  To  this  end,  the 
profit  objective  must  be  fitted  to  the 


circumstances  of  the  particular 
procurement,  giving  due  weight  to 
contractor  effort,  risk  assumed, 
investment  required,  complexity  of  the 
work  to  be  performed,  and  ofher  factors 
appropriate  to  the  circumstances. 
However,  nothing  in  this  Regulation 
requires  or  suggests  the  use  of  a  profit 
objective  which  is  higher  than  that 
proposed  by  the  contractor. 

(b)  Contracts  Priced  on  the  Basis  of 
Cost  Analysis.  When  cost  analysis  is 
performed  pursuant  to  FPR  5  1-3.807-2. 
profit  consideration  shall  be  in 
accordance  with  the  objectives  set  forth 
below. 

The  Government  should  establish  a 
profit  objective  for  contract  negotiations 
which  will: 

(1)  Motivate  contractors  to  undertake 
more  difficult  work  requiring  higher 
skills  and  reward  those  who  do  so; 

(2)  allow  the  contractor  an 
opportunity  to  earn  profits 
commensurate  with  the  extent  of  the 
cost  risk  it  is  grilling  to  assume;  and 

(3)  encourage  contractors  to  provide 
their  own  facilities  and  financing  and 
establish  their  competence  through 
development  work  undertaken  at  their 
own  risk  and  reward  those  who  do  so. 

The  structured  approach  set  forth 
below  for  establishing  profit  objectives 
is  designed  to  provide  guidance  in 
applying  these  principles.  This 
approach,  properly  applied,  will  tailor 
profits  to  the  circumstances  of  each 
contract  and  provide  a  spread  of  profits 
which  is  commensurate  with  varying 
circumstances.  The  structiu^d  approach 
shall  be  used  in  all  contracts  where  cost 
analysis  is  performed  except  as  set  forth 
in  §  14-3.808-2(b)  below. 

(c)  Contracts  Priced  Without  Cost 
Analysis.  On  many  contracts  and 
subcontracts,  good  pricing  does  not 
require  an  examination  into  costs  and 
profits.  Where  adequate  price 
competition  exists  and  in  other 
situations  where  cost  analysis  is  not 
required  (see  FPR  §  1-3.807),  fixed-price 
type  contracts  will  be  awarded  to  the 
lowest  responsible  offerors  without 
regard  to  the  amount  of  their  profits. 
Under  these  circumstances,  the  profit 
which  is  anticipated,  or  in  fact  earned, 
should  not  be  of  concern  to  the 
Government.  In  such  cases,  if  a  low 
offeror  earns  a  large  profit,  it  should  be 
considered  the  normal  reward  of 
efficiency  in  a  competitive  system  and 
efforts  should  not  be  made  to  reduce 
such  profits. 

(d)  The  Cost  of  Money  for  Facilities 
Capital.  When  profit  analysis  is 
required,  the  cost  of  money  for  facilities 
capital  (FPR  §  1-15.205-51)  shall  not  be 
included  when  measuring  the 
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contractor's  effort.  Contract  effort  for 
this  purpose  shall  be  restricted  to 
normal,  booked  costs.  Further,  a 
reduction  in  the  profit  objective  shall  be 
made  in  an  amount  equal  to  the  amount 
of  facilities  capital  cost  of  money 
allowed  in  accordance  with  FPR  §  1- 
15.205-51.  This  policy  shall  apply  to  any 
tier  subcontract  or  modifications 
thereto 

§  14-3.808-2     Structured  approacn. 

(a)  General.  (1)  The  structured 
approach  provides  contracting  officers 
with  a  technique  that  will  insure 
consideration  of  the  relative  value  of  the 
appropriate  profit  factors  described  in 

§  14-3.808-4  in  the  establishment  of  a 
profit  objective  for  the  conduct  of 
negotiations.  The  contracting  officer's 
analysis  of  these  profit  factors  is  based 
on  information  available  to  him  prior  to 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  pre-award  surveys 
and  the  like.  The  structured  approach 
also  provides  a  basis  for  documentation 
of  this  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objective  in  reaching  a  final 
agreement.  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  importance,  and  complexity  of  the 
proposed  procurement. 

(2)  The  contractor's  proposal  will 
include  cost  information  for  evaluation 
and  a  total  proposed  profit.  Contractors 
shall  not  be  required  to  submit  the 
details  of  their  profit  objectives  but  they 
shall  not  be  prohibited  from  doing  so  if 
they  desire.  Elaborate  and  voluminous 
presentations  are  neither  required  nor 
desired. 

(3)  The  negotiation  process  does  not 
contemplate  or  require  agreement  on 
either  estimated  cost  elements  or  profit 
elements.  The  profit  objective  is  a  part 
of  an  overall  negotiation  objective 
which,  as  a  going-in  objective,  bears  a 
distinct  relationship  to  the  target  cost 
objective  and  any  proposed  sharing 
arrangement.  Since  the  profit  is  merely 
one  of  several  interrelated  variables,  the 
Government  negotiator  shall  not 
complete  the  profit  negotiation  without 
prior  agreement  on  the  other  variables. 
Specific  agreement  on  the  exact  weights 
or  values  of  the  individual  factors  is  not 
required  and  should  not  be  attempted. 

(b)  Exceptions.  (1)  Under  the 
following  listed  circumstances,  other 
methods  for  establishing  profit 
objectives  may  be  used.  Generally,  it  is 
expected  that  such  methods  will  be 
supported  in  a  manner  similar  to  that 
used  in  the  structured  approach  {profit 
factor  breakdown  and  documentation  of 
profit  objective);  however,  factors 
within  the  structured  approach 


considered  inapplicable  to  the 
procurement  will  be  excluded  from  the 
profit  objective. 

(i)  All  procurements  where  cost 
analysis  is  not  required; 

(ii)  architect-engineer  contracts: 

(iii)  management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(iv)  construction  contracts; 

(v)  contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(vi)  termination  settlements:  and 

(vii)  cost-plus-award-fee  contracts 
(however,  contracting  officers  may  find 
it  advantageous  to  perform  a  structured 
profit  analysis  as  an  aid  in  arriving  at  an 
appropriate  fee  arrangement). 

(2)  Other  exceptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations.  Such 
exceptions  shall  be  justified  in  writing 
and  authorized  by  the  head  of  the 
procuring  activity  or  designee  in 
situations  where  the  structured 
approach  is  determined  to  be  unsuitable. 

(c)  Limitation.  In  the  event  this  or  any 
other  method  would  result  in 
establishing  a  fee  objective  in  violation 
of  limitations  established  by  Statute  or 
this  Regulation,  the  maximum  fee 
objective  shall  be  the  percentage 
allowed  pursuant  to  such  limitations 
(see  FPR  §  1-3.405-5). 

§  14-3.808-3    Profit  objective. 

(a)  A  profit  objective  is  that  part  of 
the  estimated  contract  price  objective  or 
value  which,  in  the  judgment  of  the 
contracting  officer,  is  appropriate  for  the 
procurement  being  considered.  This 
objective  should  realistically  reflect  the 
total  overall  task  to  be  performed  and 
the  requirements  placed  on  the 
contractor.  Prior  to  the  negotiation  of  a 
contract,  change  order,  or  contract 
modification,  where  cost  analysis  is 
undertaken,  the  negotiator  shall  develop 
a  profit  objective.  The  structured 
approach,  if  appficable,  shall  be  used  for 
developing  this  profit  objective.  If  a 
change  or  modification  is  of  a  relatively 
small  dollar  amount  and  is  basically  the 
same  type  of  work  as  required  in  the 
basic  contract,  the  application  of  the 
structured  approach  will  generally  result 
in  a  profit  objective  similar  to  the  profit 
objective  in  the  basic  contract,  and 
therefore,  this  basic  rate  may  be  applied 
to  the  contract  change  or  modification. 
However,  in  cases  where  the  change  or 
modification  calls  for  substantially 
different  work,  or  if  the  dollar  amount  of 
the  change  or  contract  modification  is 
significant,  a  detailed  analysis  should  be 
made. 

(b)  Development  of  a  profit  objective 
should  not  begin  until  after  (1)  a 


thorough  review  of  proposed  contract 
work;  (2)  review  of  all  available 
knowledge  regarding  the  contractor, 
pursuant  to  FPR  Subpart  1-1.12 
including  capability  reports,  audit  data, 
pre-award  survey  reports  and  financial 
statements,  as  appropriate:  and  (3) 
analysis  of  the  contractor's  cost 
estimate  and  comparison  with  the 
Government's  estimate  or  projection  of 
cost. 

§14-3,808-4      Profit  factors, 

(a)  The  following  factors  shall  be 
considered  in  all  cases  in  which  profit  is 
to  be  specifically  negotiated.  The  weight 
ranges  listed  after  each  factor  shall  be 
used  in  all  instances  where  the 
structured  approach  is  used. 


Profit  factors 

Weight  range 
(percent) 

1,  Contractor  effort: 

Material  AcquisHJon. 

Direct  Latxx          ....--„                         .j 

1  to  4. 
4  to  12. 

Overhead _ 

3  Ice. 

Other  Cost* „ 

1  to  3. 

General  Management- 

2  Omer  factors: 

Cost  Risk 

4  to  8. 
Oto  7. 

Investment __     

-  2  to  +2 

Performance „ 

Socio-Economic  Programs. 

- 1  to  +  I 
5  to  -1^5 

Special  Situations _. 

(b)  Under  the  structured  approach  the 
contracting  officer  shall  first  measure 
the  "Contractor  Effort"  by  the 
assignment  of  a  profit  percentage  within 
the  designated  weight  ranges  to  each 
element  of  contract  cost  recognized  by 
the  contracting  officer.  Not  to  be 
included  for  the  computation  of  profit  as 
part  of  the  cost  base  is  the  amount 
calculated  for  the  cost  of  money  for 
facilities  capital. 

(c)  The  suggested  categories  under  the 
Contractor  Effort  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format: 
but  since  these  categories  are  broad  and 
basic,  they  provide  sufficient  guidance 
to  evaluate  all  other  items  of  cost. 

(d)  After  computing  a  total  dollar 
profit  for  the  Contractor  Effort,  the 
contracting  officer  shall  then  calculate 
the  specific  profit  dollars  assigned  for 
cost  risk,  investment,  performance, 
business  development  programs,  and 
special  situations.  This  is  accomplished 
by  multiplying  the  total  Government 
Cost  Objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weight  assigned  to  the  elements 
within  the  Other  Factors  category. 

(e)  In  making  a  judgment  of  the  value 
of  each  factor,  the  contracting  officer 
should  be  governed  by  the  definition, 
description,  and  purpose  of  the  factors 
together  with  considerations  for 
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evaluating  them  as  set  forth  in  §§  14- 
3.808-5  and  14-3.808-6. 

(f)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  (f)(2)  of  this  section  shall  be 
used  to  establish  fee  objectives  for  non- 
profit organizations.  The  modifications 
should  not  be  applied  as  deductions 
against  historical  fee  levels,  but  rather, 
to  the  fee  objective  for  such  a  contract 
as  calculated  under  the  structured 
approach. 

(1)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  accrue 
to  the  benefit  of  any  private  shareholder 
or  individual,  and  which  are  exempt 
from  Federal  income  taxation  under 
Section  501  of  the  Internal  Revenue 
Code. 

(2)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
an  adjustment  of  up  to  3%  will  be 
subtracted  from  the  total  profit/fee 
objective.  In  developing  this  adjustment,- 
it  will  be  necessary  to  consider  the 
following  factors: 

(i)  Tax  position  benefits; 

(ii)  granting  of  financing  through 
letters  of  credit; 

(iii)  facility  requirements  of  the 
nonprofit  organization;  and 

(iv)  other  pertinent  factors  which  may 
work  to  either  the  advantage  or 
disadvantage  of  the  contractor  in  its 
position  as  a  nonprr-*"''  ■■""■■rzation. 

§  14-3.8C8-5    Contractor  ettort. 

(a)  General.  This  factor  is  a  measure 
of  how  much  lh«  contractor  is  expected 
to  contribule  to  the  overall  effort 
necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  a  conversion  of  ideas  and 
materials  into  the  final  product  called 
for  in  the  contract.  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 


contribution  to  total  performance.  A 
major  consideration,  particularly  in 
connection  Vi^ith  experimental, 
developmental,  or  research  work,  is  the 
difficulty  or  complexity  of  the  work  to 
be  performed,  and  the  unusual  demands 
of  the  contract,  such  as  whether  the 
project  involves  a  new  approach 
unrelated  to  existing  equipment  or  only 
refinements  on  existing  equipment.  The 
evaluation  of  this  factor  requires  an 
analysis  of  the  cost  content  of  the 
proposed  contract  as  follows. 

(b)  Material  Acquisition 
(Subcontracted  Items.  Purchased  Parts, 
and  Other  Material).  Analysis  of  these 
cost  items  shall  include  an  evaluation  of 
the  managerial  and  technical  effort 
necessary  to  obtain  the'  required 
purchased  parts,  subcontracted  items, 
and  other  materials,  including  special 
tooling.  This  evaluation  shall  include 
consideration  of  the  number  of  orders 
and  suppliers,  and  whether  established 
sources  are  available  or  new  sources 
must  be  developed.  The  contracting 
officer  shall  also  determine  whether  the 
contractor  will,  for  example,  obtain  the 
material  and  tooling  by  routine  orders 
from  readily  available  supplies 
(particularly  those  of  substantial  value 
in  relation  to  the  total  contract  cost),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to 
develop  complex  specifications 
involving  creative  design  or  close 
tolerance  manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  These  determinations 
should  be  made  for  purchases  of  raw 
materials  or  basic  commodities, 
purchases  of  processed  material 
including  all  types  of  components  of 
standard  or  near  standard 
characteristics,  and  purchases  of  pieces, 
assemblies,  subassemblies,  special 
tooling,  and  other  products  special  to 
the  end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contractor's  purchasing  program 
might  make  a  substantial  contribution  to 
the  performance  of  the  contract.  This 
might  be  applicable  in  the  management 
of  subcontracting  programs  involving 
many  sources,  involving  new  complex 
components  and  instrumentation, 
incomplete  specifications,  and  close 
surveillance  by  the  prime  contractor's 
representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  charges  shall  be  treated  as 
material  for  profit  evaluation.  If 
intracompany  transfers  are  accepted  at 


price,  in  accordance  with  FPR  §  1- 
15.205-22(e),  they  shall  be  evaluated  as 
material.  Other  intracompany  transfers 
shall  be  evaluated  by  individual 
components  of  cost  i.e.,  material,  labor, 
and  overhead. 

(c)  Direct  Labor  (Engineering.  Service, 
Manufacturing,  and  Other  Labor). 
Analysis  of  the  various  labor  items  of 
the  cost  content  of  the  contract  should 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering 
talents,  service  contract  labor, 
manufacturing,  skills,  and  experience  to 
be  employed.  In  evaluating  engineering 
labor  for  the  purpose  of  assigning  profit 
dollars,  consideration  should  be  given  to 
the  amount  of  notable  scientific  talent  or 
unusual  or  scarce  engineering  talent 
needed  in  contrast  to  journeyman 
engineering  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  scientific  and  engineering  specialties 
required  for  contract  performance  and 
the  corresponding  need  for  engineering 
supervision  and  coordination  should  be 
evaluated.  Such  circumstances  as 
whether  the  cahber  or  class  of  engineer 
involved  is  that  of  an  "idea-man,"  or 
whether  the  contractor  is  required  by 
the  contract  to  assign  to  the  work, 
because  of  its  nature,  unusually  skilled 
talent  should  be  considered  as  part  of 
the  evaluation.  Service  contract  labor 
should  be  evaluated  in  a  like  manner  by 
assigning  higher  weights  to  engineering 
or  professional  type  skills  and  lower 
weights  to  semi-professional  or  other 
type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
manpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categocies  of 
labor  (i.e.,  quality  control,  receiving  and 
inspecting  etc)  which  do  not  iall  within 
the  definition  for  engineering,  service  or 
manufacturing  labor  may  be  categorized 
as  appropriate.  However,  the  same 
evaluation  considerations  as  outlined 
above  will  be  applied. 

(d)  Overhead  and  General 
Management  (G&A).  (1)  Analysis  of 
these  overhead  items  of  cost  includes 
the  evaluation  of  the  make-up  of  these 
expenses  and  how  much  they  contribute 
to  contract  performance.  To  the  extent 
practicable,  analysis  should  include  a 
determination  of  the  amount  of  labor 
within  these  overhead  pools  and  how 
this  labor  would  be  treated  if  it  were 
considered  as  direct  labor  under  the 
contract.  The  allocable  labor  elements 
should  be  given  the  same  profit 
consideration  that  they  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  overhead  pools 
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should  be  evaluated  to  determine 
whether  they  are  routine  expenses  such 
as  utilities  and  maintenance,  and  hence 
given  lesser  profit  consideration,  or 
whether  they  are  significant  contributing 
elements.  The  composite  of  the 
individual  determinations  in  relation  to 
the  elements  of  the  overhead  pools  will 
be  the  profit  consideration  given  the 
pools  as  a  whole. 

(2)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  unless  dictated  otherwise  by 
Cost  Accounting  Standards  (CAS).  The 
contractor  whose  accounting  system 
only  reflects  one  overhead  rale  on  all 
direct  labor  need  not  change  its  system 
(if  CAS  exempt)  to  correspond  with  the 
above  classifications.  The  contracting 
officer,  in  an  evaluation  of  such  a 
contractor's  overhead  rate,  could  break 
out  the  applicable  sections  of  the 
composite  rate  which  could  be  classified 
as  engineering  overhead,  manufacturing 
overhead,  other  overhead  pools,  and 
general  and  administrative  expenses, 
and  follow  the  appropriate  evaluation 
technique. 

(3)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
which  is  on  the  cutting  edge  of  the  state 
of  the  art  will  cause  more  problems, 
require  more  managerial  time,  and 
abilities  of  a  higher  order,  than  one 
which  is  a  follow-on  contract.  If  new 
contracts  create  more  problems  and 
require  a  higher  profit  weight,  follow- 
ons  should  be  adjusted  downward  as 
many  of  the  problems  should  have  been 
solved.  In  any  event,  an  evaluation 
should  be  made  of  the  underlying 
mangerial  effort  involved  on  a  case-by- 
case  basis. 

(4)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  with  the  same  contractor. 
Where  an  analysis  of  the  profit  weight 
to  be  assigned  to  the  overhead  pool  has 
been  made,  that  weight  assigned  may  be 
used  for  future  procurements  with  the 
same  contractor  until  there  is  a  change 
in  the  cost  composition  of  the  overhead 
pool  or  the  contract  circumstances,  or 
the  factors  discussed  in  (d)(3)  of  this 
section  are  involved. 

(e)  Other  Costs.  Include  all  other 
direct  costs  associated  with  contractor 
performance  under  this  item  (e.g.,  travel 
and  relocation,  direct  support,  and 


consultants).  Analysis  of  these  items  of 
cost  should  include  (i)  the  significance 
of  the  cost  to  contract  performance,  (ii) 
nature  of  the  cost,  and  (iii)  how  much 
they  contribute  to  contract  performance. 

§14-3  30d--o     Otner  factors. 

(a)  Contract  Cost  Risk.  The  degree  of 
risk  assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  where  a  portion  of  the  risk  has 
been  shifted  to  the  government  through 
cost-reimbursement  or  price 
redetermination  provisions,  unusual 
contingency  provisions,  or  other  risk- 
reducing  measures,  the  amount  of  profit 
or  fee  should  be  less  than  where  the 
contractor  assumes  all  the  risk.  In 
developing  the  pre-negotiation  profit 
objective,  the  contracting  officer  will 
need  to  consider  the  type  of  contract 
anticipated  to  be  negotiated  and  the 
contractor  risk  associated  therewith 
when  selecting  the  position  in  the 
weight  range  for  profit  that  is 
appropriate  for  the  risk  to  be  borne  by 
the  contractor.  This  factor  should  be  one 
of  the  most  important  in  arriving  at  pre- 
negotiation  profit  objectives. 

(1)  Evaluation  of  this  risk  requires  a 
determination  of  (i)  the  degree  of  cost 
responsibility  the  contractor  assumes, 
(ii)  the  reliability  of  the  cost  estimates  in 
relation  to  the  task  assumed,  and  (iii) 
the  complexity  of  the  task  assumed  by 
the  contractor.  This  factor  is  specifically 
limited  to  the  risk  of  contract  costs. 
Thus,  such  risks  on  the  part  of  the 
contractor  as  reputation,  losing  a 
commercial  market,  risk  of  losing 
potential  profits  in  other  fields,  or  any 
risk  on  the  part  of  the  procurement 
office,  are  not  within  the  scope  of  this 
factor. 

(2)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  by  contract  cost 
by  the  Government  and  the  contractor 
through  the  selection  of  contract  type. 
The  extremes  are  a  cost-plus-a-fixed-fee 
contract  requiring  the  contractor  to  use 
his  best  efforts  to  perform  a  task,  and  a 
firm  fixed-price  contract  for  a  complex 
item.  A  cost-plus-a-fixed-fee  contract 
would  reflect  a  minimum  assumption  of 
cost  responsibility,  whereas  a  firm 
fixed-price  contract  would  reflect  a 
complete  assumption  of  cost 
responsibility.  Where  proper  contract 
type  selection  has  been  made,  the 
regard  for  risk  by  contract  type  would 
usually  fall  into  the  following  percentage 
ranges: 


flw- 
eam 

Cost  Reimborsenieot  Type  CootracI* .'.  0  to  3 

FixiHj  Pnce  Type  Contracts.-. _..„ „ 3  to  7. 


(3)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
defined  contract  objectives  and  reliable 
cost  estimates.  Prior  experience  assists 
the  contractor  in  preparing  reliable  cost 
estimates  on  new  procurements  for 
similar  equipment.  An  e.xcessive  cost 
estimate  reduces  the  possibility  that  the 
cost  of  performance  will  exceed  the 
contract  price,  thereby  reducing  the 
contractor's  assumption  of  contract  cost 
risk. 

(4)  The  third  determination  is  that  of 
the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(i)  Within  the  above  ranges,  a  cost- 
plus-a-fixed-fee  contract  normally 
would  not  justify  a  reward  for  risk  in 
excess  of  0%.  unless  the  contract 
contains  cost  risk  features  such  as 
ceilings  on  overheads,  etc.  In  such  cases, 
up  to  V-i%  may  be  justified.  Cost-plu.s- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  above  cost  range  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fee(s).  etc.  The  range  for 
fixed-price  contracts  is  wide  enough  to 
accommodate  the  many  types  of  fixed- 
price  arrangements.  These  include  fixed- 
price-incentive,  firm  fixed-price  with 
economic  price  adjustment,  fixed  price 
with  prospective  or  retroactive  price 
redetermination,  and  firm  fixed-price 
contracts.  Weighting  should  be 
indicative  of  the  price  risk  assumed  and 
the  end  item  required,  with  only  firm 
fixed-price  contracts  with  requirements 
for  prototypes  or  hardware  reaching  the 
top  end  of  the  range. 

(ii)  The  contractor's  subcontracting 
program  may  have  a  significant  im.pact 
on  the  contractor's  acceptance  of  risk 
under  a  contract  form.  It  could  cause 
risk  to  increase  or  decrease  in  terms  of 
both  cost  and  performance.  This 
consideration  should  be  a  part  of  the 
contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance, 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  result,  be  below 
the  range  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  costs  represents  subcontracts 
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without  any  substantial  transfer  of 
contractor's  risk. 

(iii)  In  making  a  contract  cost  risk 
pvaluation  in  a  procurement  action  that 
involves  definitization  of  a  letter 
contract,  unpriced  change  orders,  and 
unpriced  orders,  under  BOA's; 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  having  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances;  not  just  be  the  portion  of 
costs  incurred,  or  percentage  of  work 
completed,  prior  to  definitization. 

(iv)  Time  and  material  and  labor  hour 
contracts  will  be  considered  to  be  cost- 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights, 
unless  otherwise  exempt  under  §  14- 
3.808-2(b)  in  the  evaluation  of  the 
contractor's  assumption  of  contract  cost 
risk. 

(b)  Investment.  The  Department 
encourages  its  contractors  to  perform 
their  contracts  with  the  minimum  of 
financial,  facilities,  or  other  assistance 
from  the  Government.  As  such,  it  is  the 
purpose  of  this  factor  to  encourage  the 
contractor  to  acquire  and  use  its  own 
resources  to  the  maximum  extent 
possible.  The  evaluation  of  this  factor 
should  include  an  analysis  of  the 
following: 

(1)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  and  financing 
of  the  required  facilities  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
contribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  On  the  other  hand,  contractors 
who  rely  on  the  Government  to  provide 
or  finance  needed  faciHfies  should 
receive  a  corresponding  reduction  in 
profit.  Cases  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
adjustment,  as  appropriate,  in  profit 
being  made.  However,  where  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization  or  where  a  contractor's 
use  of  its  facilities  has  a  minimum  cost 


impact  on  the  contract,  profit  need  not 
be  adjusted. 

(2)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Government  to  the  contractor.  The  key 
to  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
will  have  on  the  contractor's  cash  fiow. 
Generally,  negative  consideration 
should  be  given  for  payments  more 
frequent  than  monthly  with  maximum 
reduction  being  given  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideration  given  for  a 
capital  turnover  rate  on  the  contract 
which  is  less  than  the  contractor's  or  the 
industry's  normal  capital  turnover  rate. 

(c)  Contractor's  Performance.  The 
contractor's  past  and  present 
performance  should  be  evahiated  in 
such  areas  as  quality  of  product, 
meeting  performance  schedules, 
efficiency  in  cost  control  (inducing  need 
for  and  reasonableness  of  cost  incurred), 
accuracy  and  reliability  of  previous  cost 
estimates,  degree  of  cooperation  by  the 
contractor  (both  business  and  technical), 
timely  processing  of  changes  and 
compliance  with  other  contractual 
provisions,  and  management  of 
subcontract  programs.  Where  a 
contractor  has  consistently  achieved 
excellent  results  in  the  foregoing  areas 
in  comparison  with  other  contractors  in 
similar  circumstances,  such  performance 
merits  a  proportionately  greater 
opportunity  for  profit  or  fee.  Conversely, 
a  poor  record  in  this  regard  should  be 
reflected  in  determining  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(d)  Federal  Basivess  Development 
Programs.  This  factor,  which  may  apply 
to  special  circumstances  or  particular 
acquisitions,  relates  to  the  extent  of 
contractor  successful  participation  in 
the  Government  sponsored  programs 
such  as  small  business,  small 
disadvantaged  business,  labor  surplus 
programs,  women-owned  business  and 
energy  conservation  efforts,  rhe 
contractor's  policies  and  procedures 
which  energetically  support  Government 
business  development  programs  and 
achieves  successful  results  should  be 
given  positive  consideration. 
Conversely,  failure  or  unwillingness  on 
the  part  of  the  contractor  to  support 
Government  business  development 
programs  should  be  viewed  as  evidence 
of  poor  performance  for  the  purpose  of 
estabhshing  a  profit  objective. 

(e)  Special  Situations. — [\)  Inventive 
and  Developmental  Contributions.  The 
extent  and  nature  of  contractor-initiated 


and  financed  independent  deveiupmenl 
should  be  considered  in  developing  the 
profit  objective.  The  importance  of  the 
development  in  furthering  the  missions 
of  the  Department,  the  demonstrable 
initiative  in  determining  the  need  and 
application  of  the  development,  the 
extent  of  the  contractor's  cost  risk,  and 
whether  the  development  cost  was 
recovered  directly  or  indirectly  from 
Government  sources  should  be  weighed. 

[2], Unusual  Pricing  Agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to 
participate  in  the  sharing  <3t  contract 
cost  or  agrees  to  accept  a  lower  profit  or 
fee  for  changes  or  modifications  within 
a  prescribed  dollar  value.  In  such 
circumstances,  the  contractor  should 
receive  favorable  consideration  in 
developing  the  profit  objective. 

(3)  This  factor  need  not  be  hmited  to 
sitnations  which  only  increase  profit/fee 
levels.  A  negative  consideration  may  be 
appropriate  when  the  contractor  is 
expected  to  obtain  spin-off  benefits  as  a 
direct  result  of  the  contract  (e.g.. 
products  with  commercial  apphcation). 

§  14-3.808-7    Facilities  capital  co«t  of 
money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  of  cost  of  money  allowed  in 
accordance  with  FPR  §  1-15.205-51.  If 
the  contractor  does  not  propose  this 
cost,  a  provision  must  be  inserted  in  the 
contract  that  facihties  capital  cost  is  not 
an  allowable  cost. 

3.  Section  14-3.809  is  revised  to  read 
as  follows: 

§14-3.^09    Contract  audit  as  a  pricmg  aid. 

The  Assistant  Inspector  General  for 
Auditing,  Office  of  Inspector  General,  is 
responsible  for  providing  audit  reports 
on  contract  price  proposals  and  other 
audit  services  required  by  FPR  §  1-3.809 
in  accordance  with  Part  360.  Chapter  3.7 
of  the  Departmental  Manual  (360  DM 
3.7). 

PART  14-4— SPECIAL  TYPE '    a  '  O 

V  r  '^" '  ■  0  r '"'  :'":  *"  P  R  ;>(■■ , ;  q  f  M  f  N '"' 

1.  The  Table  of  Contents  for  Part  14-4 
is  amended  by  adding  new  1 14-4.1006- 
2.  and  removing  "Subpart  14-4.51 — 
Research  and  Development,"  (§§  14- 
4.5101  through  14-4.5101-3).  and  §  14- 
4.5207  as  follows: 
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Subpart  14-4  JO — Arct^itect-Enqineer 
Services 

Sec. 

***** 

14-4.1006-2     Procedure. 


Suboart  14-4.51     i  Removed 

Subpart  14-4.52     Appratsai  Servwes  iHeal 
Property) 

«  *  * 

14— 4  5:07    [Removed) 

Subpart  14-4  JO — Arctxtect-Enginee^ 
Services 

2.  Section  14-4.1004-3  is  revised  to 
read  as  follows: 

§  14-4.1004-3     EvaKiation  criteria. 

In  addi'ion  to  the  criteria  listed  under 
FPR  §  1-4.1004-3  for  use  in  evaluating 
architect-engineer  firms,  the  following 
additional  criteria  shall  be  applied  when 
applicable  to  a  particular  procurement; 

(a)  Computer  capability  and  expertise 
(where  computer  use  is  required.) 

fb)  .'\dequacy  of  facilities  for 
performance  of  the  work  including  those 
necessary  to  provide  specialized 
sep-ices  that  may  be  required. 

(c)  Volume  and  nature  of  present 
workload. 

Id)  Experience  and  qualifications  of 
proposed  key  personnel  including 
specialized  technical  skills,  project 
coordination  and  management  skills, 
and  expenence  in  working  together  as  a 
team, 

(e)  Availability  of  additional 
contractor  personnel  or  consultants  to 
support  expansion  or  acceleration  of  the 
project. 

{fj  Other  specific  criterion  as  may  be 
required. 

3.  Section  14-4.1006-1  is  revised  and 
new  §  14-4  1006-2  is  added  to  read  as 
follows; 

§  14-4.1 0O€     Limitation  on  contracting  witti 
architect-engineer  firms  for  construction 
work. 

§14-4.1006-1     Policy. 

.As  required  oy  FPR  5 1  1^.1006-1  and 
1-18,112,  no  contract  may  be  awarded 
for  constpjction  of  a  project  to  the  firm. 
parent  firm,  subsidiaries  or  affiliates 
that  provided  architect-engineer 
services  for  the  project  without  the 
written  approval  of  the  Assistant 
Secretary — Policy,  Budget,  and 
Adm.inistration, 

§  14-4.1006-2     Procedure. 

.Architect-engineer  firms  selected  for 
negotiation  of  a  contract  for  architect- 
engineer  services  shall  be  informed  of 
the  pol:c>  set  forth  in  IPR  §  14-4.100&-1 
in  accordance  with  the  procedure  under 
FPR  §  1-4  i;3«it^2.  This  policy  shall  be 


incorporated  into  the  terms  and 
conditions  of  the  contract. 

4.  Section  14-4.1050  is  revised  to  read 
as  follows:  . 

§  14-4.1050     Use  of  designated  personnel. 

The  contract  for  architect-engineer 
services  shall  include  a  "Key  Personnel" 
cause  in  accordance  with  IPR  §  14- 
16.703. 

Suboart  i,j,^i5t  'Removed! 

3.  suopart  14-4.51  iss  14-4.5101 
through  14-4.5101-3)  is  removed  in  its 
entirety. 

Subpart  14-4.52     Aporiisal  Services 
(Real  Property) 

6.  Section  14-4.5207  is  removed  and 
§§  14-4.5206  and  14-4.5208  are  revised 
to  read  as  follows: 

§  14-4.5206     OualWcations  reauirements 
for  appraisers 

If  it  is  anticipated  that  a  real  property 
appraisal  made  under  a  contract  may  be 
subject  to  court  action,  a  prospective 
contractor  must  be  recognized  as  a 
qualified  appraiser  in  the  file 
maintained  by  the  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  This  requirement  shall  be 
treated  as  a  special  standard  of 
prospective  contractor  responsibility  in 
accordance  with  FPR  §  1-1.1203-3. 

§14-4  5?0-'     'Removed! 

§  14-4.5208     Appraisal  standards. 

All  real  property  appraisals  made 
under  a  contract  shall  conform  to  the 
requirements  of  the  Interagency  Land 
Acquisition  Conference  publication 
entitled  "Uniform  Appraisal  Standards 
for  Federal  Land  Acquisitions," 
published  by  the  Government  Printing 
Office.  This  standard  shall  be  made  a 
part  of  all  solicitations  and  resulting 
contracts  for  real  property  appraisal 
services. 


OAFr' 


Removed) 


1.  The  Table  of  Contents  for  Part  14-6 
is  removed. 

2.  Part  14-6  is  removed  in  its  entirety. 

PART  14-.?— CONTRACT  CLAUSES 

1.  The  Table  of  Contents  for  Part  14-7 
is  amended  to  remove  §  §  14-7.150-2, 14- 
7.150-4, 14-7.150-5, 14-7.203, 14-7.203- 
15, 14-7.403, 14-7.403-25. 14-7.650-1, 14- 
7.650-2, 14-7.650-3, 14-7.650-8,  and  14- 
7.650-9;  add  new  §§  14-7.150-6. 14- 
7.250, 14-7.250-1.  Subpart  14-7.3,  §§14- 
7.350, 14-7.350-1, 14-7.450, 14-7.450-1, 
14-7.650-10,  and  14-7.650-11,  and 
change  the  caption  for  §  14-7.5001  as 
follows: 


Subpart  14-7  1— Fixed  Price  Supply 
Contracts 

Sec. 

4  *  *  *  « 

14-7.150-2     [Removed] 

****** 

14-7.150-1  [Removed) 
14-7.1.50-5  [Removed] 
14-7.1.50-6     Release  of  claims. 

Subpart  14-7.2 — Cost  Reimbursement  Type 
Supply  Contracts 

14-7.203     [Removed] 
14-7.203-15    [Removed) 

***** 

14-7.250    AddiUonal  Interior  contract 

clauses. 
14-7.250-1     Release  of  claims. 

Subpart  14-7.3— Fixed  Price  Researcn  ana 
Development  Contracts 

14-7.350    Additional  Interior  contract 

clauses. 
14-7.350-1     Release  of  claims. 

Subpart  14-7  4 — Cost  Reimbursement  Type 
Researcti  and  Development  Contracts 

14-7.403    [Removed] 
14-7.403-25     [Removed) 

***** 

14-7.450    Additional  Interior  contract 

clauses. 
14-7.450-1    Release  of  claims. 

Subpart  14-7.6 — Fixed  Price  Construction 
Contracts 

14-7.650-1  [Removed] 
14-7.650-2  [Removed] 
14-7.650-3    [Removed] 

***** 

14-7.650-8  (Removed) 
14-7.650-9    [Removed] 

***** 

14-7.650-10    Prohibition  against  use  of  lead- 
based  paint. 
14-7.650-11     Release  of  claims. 

Subpart  14-7.50 — Special  Cont.ract  Ciauses 
14-7.5001     Paperwork  Reduction  Act  of  1980. 


Subpart  14-7.1— Fixed  Price  Supply 
Contracts 

§§  14-7.150-2,  14-7  150-4,  and  14-7.150-5 
[Removed] 

1   Sections  14-7.150-2.  14-7.150-4  and 
14-7.150-5  are  removed. 

2.  Section  14-7.150-3  is  revised  and 
new  §  14-7.150-6  is  added  to  read  as 
follows: 

§  14-7.150     Additional  Interior  contract 
clauses. 


S  14-7,150-3     Examination  of  records 

Insert  the  clause  set  forth  in  IPR  §  14- 
63.104  as  prescribed  in  IPR  §  14- 
63.103(b) 
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§  14-7.150-6    Release  of  claims 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.2— Cost-Reimbursement 
Type  Supply  Contracts 

§§  14-7.203  and  14 7  203''^-5     'Refnoved" 

3.  Sections  l4-7.z(jj  ana  l4-7.zua-l3 
are  removed. 

4.  Section  14-7.204-5  is  revised  to  read 
as  50110^"=- 

§  14-7,20-5     Aoditionai  ciauses 

S  14-7.204-6     tnsLir,a.f^ce-hab)iitv  lo  :h:ra 
parties 

Except  for  those  contracts  listed  in 
IPR  §  14-17.150,  subparagraph  (c)(2)  of 
the  clause  set  forth  in  FPR  §  1-7.204-5 
shall  be  changed  to  read  "subject  to  the 
'Limitation  of  Cost'  or  'Limitation  of 
Funds'  clause  *  *  *" 

5.  New  §§  14-7.250  and  14-7.250-1  are 
added  to  read  as  follows: 

■■.  14-7  2S0     AddttionaHnfertO'  co's*':iCt 
clauses. 

9  14-7^50-1     Release  of  claims. 

The  clause  set  fort::  in  ii  R  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.3 — Fixed-Pnce  Research 
and  Development  Contracts 

b.  A  new  Subpart  14-7.3  and  §§  14- 
7.350  and  14-7.350-1  are  added  as 
follows: 

Subpart  14-7.3— Fixed-Price  Research 
and  Development  Cont,racts 

S  14-7,360     AadfTionai  ••-•tenor  contract 
Clauses 

§  14-7  3S0-  1      Release  c*  dasTis. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.4 — Cost  Reimbursement 

Type  Research  and  Oeveloprncr.! 
Contracts 

§§  14-7.403  and  1 4- 7  403-25     [Ren-oved] 

7.  Seciioii.'s  i4-7.403  and  14-7.4uj-i.5 
are  removed. 

8.  Section  14-7.404-9  is  revised  to  read 

as  follows: 

§  14-7  404     ,£,3d>r!Ona:  clauses, 

§  14-7  404-9     Insurartce-iiaDHity  !o  third 

parties, 

insert  the  modified  clause  set  forth 
under  IPR  §  14-7.204-5  under  the 
conditions  prescribed  therein. 

9.  New  §§  14-7.450  and  14-7.450-1  are 
added  to  read  as  follows: 


:   1d-7  4S0'     Additional  intenor  cont'sct 
Clauses 

§14-7,450-1     Release  of  ciarms. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7.6— Fixed  Pnre 
Construction  Contracts 


§§  14    '  hh^-'     -4 
7  f -'ii  g   and     i-"  t' 


.      4      650-3,  14- 

Bennoved] 


10.  bpcLiuii.-i  14— /.brxj— i,  14—7.650—2, 
14-7.650-3. 14-7.650-8  and  14-7.650-9 
are  removed. 

11.  Section  14-7.650-5  is  amended  by 
removing  paragraphs  (c),  (d)  and  (e)  to 
read  as  follows: 

§  14-7.650     Additional  Inferior  contract 
Clauses. 


§  14-"  6SC-S      Local  C'ites. 

(c)  (Removed] 

(d)  (Removed] 

(e)  (Removed] 

*  4  ft  *  * 

12.  Section  14-7.650-7  is  revised  to 
read  as  follows: 


65C 


E*ar^in3t'Or  c'  records. 


i  ne  clause  sei  lonn  in  i^R  §  14-63.104 
shall  be  used  under  the  conditions 
prescribed  in  IPR§  14-63.103(b). 

13.  New  §  14-7.650-10  is  added  as 
follows: 


4.  :;■  gi,;;),,  cp      P' 
C30- Based  paint 


inst  use  of 


liiscri  I  liic  ^.iadse  set  forth  in  IPR  §  14- 
18.150  under  the  conditions  prescribed 
therein. 

14.  New  §  14-7.650-11  is  added  to 
read  as  follows: 

§  14-7.650-1 1     Release  of  claims. 

The  clause  set  forth  in  IPR  §  14-1.350 
shall  be  used  as  prescribed  therein. 

Subpart  14-7  50— Special  Contract 

Clauses 

15.  The  caption  and  contents  of  §  14- 
7.5001  are  revised  to  read  as  follows: 

§14-7.50(7'     Pape''AO"i  Reduction  Act  of 
1980. 

Insert  the  clause  set  forth  in  IPR  §  14- 
1.351  under  the  conditions  prescribed 

therein. 

PART  14-9— PATEN'S,  DA  "'A    iNC 
COPYRIGHTS 

1.  A  Table  of  Contents  is  established 


for  new  Part  14-9.  and  §§  14-9.107  and 
14-9.107-3  as  follows: 

Subpart  14-9.1— Patents 

Sec 

14-9.107    Patent  rights  under  contracts  for 

research  and  development. 
14-9.107-3    Policy. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).  5  U.S.C.  301. 

2.  New  Part  14-9.  Subpart  14-fl.l  and 
§§  14-9.107  and  14-9.107-3  are  added  to 
read  as  follows: 


Subr 


s-9.1 — Patents 


§  14-9.107    Patent  riglits  under  contracts 
for  research  a^rf  d^veionmefrt. 

§14-9.107-3    Policy. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  adopt  without 
modification,  the  provisions  of  OMB 
Bulletin  No.  81-22  dated  June  30, 1981, 
and  any  further  implementation  of  Pub. 
L.  96-517  under  FPR  Subpart  1-fl.l. 


PAR"! 


^BOND^  AND 


J  R  A  N  I. 


1.  The  Table  of  Contents  for  Part  14- 
10  is  amended  by  removing  "Subpart  14- 
10.1— Bonds  ",  S§  14-10.109  and  14- 
10.109-50;  redesignating  §  14-10.450  as 

§  14-10.401  and  changing  its  caption, 
and  redesignating  §  14-10.451  as  §  14- 
10.401-50  and  changing  its  caption  to 
read  as  follows: 

Subpart  14-10.1  [Removed] 

Sec 

14-10.109    (Removed) 

14-10.109-50  (Removed) 

Subpart  14-10.4 — Insurance  Under  Fixed- 
Price  Contracts 

14-10.401     Policy. 

14-10.401-50  Insurance  requirements  for 

aircraft  services  contracts. 
14-10.450  (Removed) 
14-10.451  (Removed] 

Subpart  14-10.1  [Removed] 

2.  Subpart  14-10.1  (§§14-10109  and 

14-10.109-50)  is  removed  in  its  entirety. 

Subpart  1 4-  '  ^ ,:  i - - -- -^  :„.  ■ ;- •  '^ ■:■  <     i -^aer 

Rxed-Priceo  c  :■ 

3.  Section  14-10.450  is  redesignated  as 
§  14-10.401,  recaptioned,  and  paragraph 
(a)  is  revised  to  read  as  follows: 


Subp 
Fixee 


i  —  i.'-i&arance  Under 
tracts 


§14-10.401     Policy. 

(a)  It  is  the  pohcy  of  the  Department 
to  insure  its  own  risks  only  when  such 


I 
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dction  is  in  the  best  interest  of  the 
Government.  Circumstances  where 
insurance  may  be  required  are  listed 
under  FPR  §§  1-10.301  and  1-10.401.  In 
these  situations,  the  clause  set  forth  in 
paragraph  (b)  of  this  section  shall  be 

used. 

*        *        «        *        * 

4.  Section  14-10.451  is  redesignated  as 
S  14-10.401-50.  recaptioned,  and  revised 
to  read  as  follows:  i 

?  14-10.401-50     Insurance  requirements 
for  aircraft  services  contracts. 

(a)  Policy.  It  is  the  policy  of  the 
Department  to  establish  minimum 
insurance  requirements  for  certain  types 
of  aircraft  services  contracts  in  order  to 
protect  the  Government  and  its 
contractors.  These  requirements  are 
contained  in  the  clauses  set  forth  under 
(c)  below  and  are  in  accordance  with 
F^'R  §  1-10.301. 

(b)  Applicability.  The  clauses 
prescribed  by  this  section  are  applicable 
to  all  contracts  involving  use  of  aircraft 
with  contractor  or  Government- 
furnished  pilot  except  for  one-time 
charters  when  the  Government  exposure 
is  minimal  and  time  limitations  are 
present. 

(c)  Clauses.  (1)  The  following  clause 
shall  be  inserted  in  all  contracts  for 
operation  of  aircraft  with  contractor- 
furnished  pilot- 
Risk  and  indemnities 

The  Contractor  hereby  agrees  to  indemnify 
dnd  hold  harmless  the  Government,  its 
ofricers  and  employees  from  and  against  all 
claims,  demands,  damages,  liabilities.  losses, 
suits  and  judgments  (including  all  costs  and 
expenses  incident  thereto)  which  may  be 
suffered  by,  accrue  against,  be  charged  to  or 
recoverable  from  the  Government,  its  officers 
and  employees  by  reason  of  injvu7  to  or 
death  of  any  person  other  than  officers, 
agents,  or  employees  of  the  Government  or 
by  reason  of  damage  to  property  of  others  of 
whatsoever  kind  (other  than  the  property  of 
the  Government,  its  officers,  agents  or 
employees)  arising  out  of  the  operation  of  the 
aircraft.  In  the  event  the  Contractor  holds  or 
obtains  insurance  in  support  of  this  covenant, 
a  Certificate  of  Insurance  shall  be  delivered 
to  the  Contracting  Officer. 

|F.nd  of  Clause] 

(2)  For  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  does  not  have  a 
property  interest,  insert  the  following 
clause: 

I.i.iIm'iIv  for  [A)~,'i  or  Damage 

(a)  The  Contractor  shall  indemnify  and 
hold  the  Government  harmless  from  any  and 
all  loss  or  damage  to  the  aircraft  furnished 
under  this  contract  except  as  provided  in 
paragraph  (d)  below.  For  the  purpose  of 
fulfilling  its  obligation  under  this  clause,  the 
Contractor  shall  procure  and  maintain  during 
the  term  of  this  contract,  and  any  extension 


thereof,  hull  insurance  acceptable  to  the 
Contracting  Officer.  The  Contractor's 
insurance  coverage  shall  apply  to  pilots 
furnished  by  the  Government  who  operate 
the  aircraft.  The  contractor  may  request  a  list 
of  Government  pilots  by  name  and 
qualification  who  are  potential  pilots. 

(b)  Prior  to  the  commencement  of  work 
hereunder,  the  Contractor  shall  furnish  to  the 
Contracting  Officer  a  copy  of  the  insurance 
policy  or  policies  or  a  certificate  of  insurance 
issued  by  the  underwriterfs]  showing  that  the 
coverage  required  by  this  clause  has  been 
obtained. 

(c)  Each  policy  or  certificate  evidencing  the 
insurance  shall  contain  an  endorsement 
which  provides  that  the  insurance  company 
will  notify  the  Contracting  OfTicer  30  days 
prior  to  the  effective  date  of  any  cancellation 
or  termination  of  any  policy  or  certificate  or 
any  modification  of  a  policy  or  certificate 
which  adversely  affects  the  interests  of  the 
Government  in  such  insurance.  The  notice 
shall  be  sent  by  registered  mail  and  shall 
identify  this  contract,  the  name  and  address 
of  the  coBtracting  office,  the  policy,  and  the 
insured. 

(d)  if  the  aircraft  is  damaged  or  destroyed 
while  in  the  custody  and  control  of  the 
Government,  the  Government  will  reimburse 
the  Contractor  for  the  deductible  stipulated  in 
the  insurance  coverage  (if  any)  as  follows: 

(1)  In-Motion  Accidents — Up  to  5%  of  the 
current  insured  value  of  the  aircraft  stated  in 
the  policy,  or  $10,000.00,  whichever  is  less. 

(2)  Not  In-Motion  Accidents— Up  to  $250.00 
per  accident.  Such  reimbursement  shall  not 
be  made,  however,  for  loss  or  damage  to  the 
aircraft  resulting  from  (1)  normal  wear  and 
tear,  (2)  negligence  or  fault  in  maintenance  of 
the  aircraft  by  the  Contractor,  or  (3)  a  defect 
in  construction  of  the  aircraft  or  component 
thereof. 

(e)  If  damage  to  the  aircraft  is  established 
to  be  the  fault  of  the  Government,  rental 
payments  to  the  Contractor  during  the  repair 
period  will  be  made  as  set  forth  elsewhere  in 
this  contract.  The  Government  may,  at  its 
option,  make  necessary  repairs  or  return  the 
aircraft  to  the  Contractor  for  repair.  In  the 
event  the  aircraft  is  lost,  destroyed,  or 
damaged  so  extensively  as  to  be  beyond 
repair,  no  rental  payment  will  be  made  to  the 
Contractor  thereafter. 

(f)  Any  failure  to  agree  as  to  the 
responsibUty  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Officer,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

[End  of  Clause] 

(3)  For  contracts  involving  the  use  of 
aircraft  with  Government-furnished  pilot 
where  the  Government  has  a  property 
interest  (e.g.,  lease  with  purchase 
option)  insert  the  following  clause: 

Liability  for  Loss  or  Damage  (Property 
Interest) 

(a)  The  Government  assumes  all  risk  and 
liability  for  damage  to  or  loss  of  the  aircraft 
for  the  term  of  this  contract,  while  the  aircraft 
is  in  the  Government's  possession,  except  for 
(1)  normal  wear  and  tear  to  the  aircraft,  or  (2) 


loss  which  occurs  as  a  result  of  negligence  or 
fault  in  maintenance  of  the  aircraft  by  the 
contractor,  or  (3)  loss  resulting  from  a  latent 
defect  in  the  construction  of  the  aircraft  or  a 
component  thereof. 

(b)  In  the  event  of  damage  to  the  aircraft, 
the  Government  may,  at  its  option,  make  the 
necessary  repairs  with  its  own  facilities,  or 
by  contract,  or  pay  the  Contractor  the 
reasonable  cost  of  repair  of  the  aircraft.  If 
damage  to  the  aircraft  is  established  to  be  the 
fault  of  the  Government,  rental  payments  to 
the  Contractor  during  the  repair  period  will 
be  made  as  set  forth  elsewhere  in  this 
contract. 

(c)  In  the  event  the  aircraft  is  lost, 
destroyed,  or  damaged  so  extensively  as  to 
be  beyond  repair,  no  rental  payment  will  be 
made  to  the  Contractor  thereafter,  but  the 
Government  will  pay  to  the  Contractor  a  sum 
equal  to  the  fair  market  value  of  the  aircraft 
just  prior  to  such  loss,  destruction,  or 
extensive  damage,  less  the  salvage  value  of 
the  aircraft. 

(d)  The  Contractor  certifies  that  the 
contract  price  does  not  include  any  cost 
attributable  to  insurance  or  to  any  reserved 
fund  it  has  established  to  protect  its  interests 
in  or  use  of  the  aircraft,  regardless  of  whether 
or  not  the  insurance  coverage  applies  for  the 
period  during  which  the  Government  has 
possession  of  the  aircraft.  If.  in  the  event  of 
loss  or  damage  to  the  aircraft,  the  Contractor 
receives  compensation  for  such  loss  or 
damage,  in  any  form,  from  any  source,  the 
amount  of  such  compensation  shall  be 
credited  to  the  Government  in  determining 
the  amount  of  the  Government's  liability 
under  this  clause;  except  that  this  shall  not 
apply  to  proceeds  of  insurance  received 
solely  as  an  advance  of  insurance  pending 
determination  of  Government  liability,  or  for 
an  increment  of  value  of  the  aircraft  beyond 
the  value  for  which  the  Government  is 
responsible. 

(e)  In  the  event  of  loss  or  damage,  the 
Government  shall  be  subrogated  to  all  rights 
of  recovery  by  the  Contractor  against  third 
parties  for  such  loss  or  damage  and  such 
rights  shall  be  immediately  assigned  to  the 
Goverrunent.  Except  as  the  Contracting 
Officer  may  permit  in  writing,  the  Contractor 
shall  neither  release  nor  discharge  any  third 
party  from  liability  for  such  loss  or  damage 
nor  otherwise  compromise  or  adversely  affect 
the  Government's  subrogation  or  other  rights 
hereunder.  The  Contractor  shall  cooperate 
with  the  Government  in  any  suit  or  action 
undertaken  by  the  Government  against  any 
such  third  party. 

(f)  Any  failure  to  agree  as  to  the 
responsibility  of  the  Government  or  the 
Contractor  under  this  clause  shall,  after  a 
final  finding  and  determination  by  the 
Contracting  Office,  be  considered  a  dispute 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

|End  of  Clause] 

PART  14-16— PROCUREMENT  FORMS 

1.  The  Table  of  Contents  for  Part  14- 
16  is  amended  by  adding  a  new  Subpart 
14-16.7  and  §  14-18.703  as  follows: 
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Subpart  14-16,7— Forms  for  Negotiated 
Architect-E'igineer  Contracts 

Si, 

14-16.703     Terms,  conditions,  and  provisions 

Authority.  Sec.  205(c),  63  Stat.  390;  40 
U.S  C.  486(c).  5  U.S.C.  301. 

2.  Subpart  14-16.7  and  §  14-16.703  are 

ndded  to  read  as  follows: 

Subpart   14-16   7'  — Forrr-s  'or 

Negotiated  Architect -Engineer 
Contracts 

Subpart  '4-16  ^r--    Terms,  condNkNN and 
provisions 

All  contracts  for  architect-engineer 
services  shall  contain  the  "Key 
Personnel"  clause  prescribed  under  FPR 
§  1-7.304-6. 

PART  i4-i7--EXTRAORDiNARY 
CONTRACTUAL  ACTIONS  TO 
FACILiTATE  THE  NATIONAL  DEFENSE, 

1.  A  Table  of  Contents  is  established 
for  new  Part  14-17,  Subpart  14-17.1  and 
§§14-17.101  and  14-17.150  to  read  as 
follows: 

Subpart  14-17.1— General 

Sec. 

14-17.101     Authority, 

14-17.150    Policy. 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c).  5  U.S.C.  301. 

2.  Part  14-17  and  Subpart  14-17.1  and 
§§14-17.101  and  14-17.150  are  added  as 

follows: 


Subpart  14- 


Ge'ieral 


§14-17,101      Authority 

The  Assistant  Secretary — Policy, 
Budget  and  Administration  must 
approve  in  advance  any  actions  taken 
pursuant  to  FPR  §  1-17.103.  The 
Secretary  must  approve  any  provision 
for  the  Government  to  indemnify  a 
Contractor  beyond  the  amount  of  the 
contract  for  liability  to  third  persons  as 
provided  under  Executive  Order  10789, 
as  amended.  Approval  of  such  an 
indemnification  provision  must  be 
obtained  prior  to  issuance  of  the 
solicitation. 

§14-1  ',150       Po!.Cy 

It  is  the  policy  of  the  Department  of 
the  Interior  to  include  the 
indemnification  provision  set  forth  in 
FPR  §  1-7.204-5  only  in  contracts  which 
facilitate  the  national  defense  and  are 
for  products  or  services  which  entail 
risks  that  are  unusually  hazardous  or 
nuclear  in  nature.  For  all  other  contracts 
requiring  insurance,  the  clause  set  forth 
under  FPR  §  1-7.204-5  must  be  modified 
as  prescribed  in  IPR  §  14-7.204-5, 


PART  14-18— PROCUREMENT 
CONSTRUCTiON 


S.jbpar 


-Buy  ,ft 


Section  14-18.604  is  revised  to  read  as 
follows: 

§  14-18.604    Invitation  provision. 

The  provision  set  forth  under  FPR 
§  1-18.604  shall  be  used  in  all 
solicitations  for  affected  construction 
work  (except  for  contracts  executed  on 
Standard  Form  19)  with  the  following 
modifications: 

(a)  At  the  end  of  paragraph  (a)  of  the 
provision,  list  the  excepted  articles, 
materials,  and  supplies  set  forth  under 
IPR  §  14-6.105. 

(b)  At  the  end  of  paragraph  (b)(2)(i)  of 
the  provision,  add  the  following: 

Additional  Nondomestic  Construction 
Materials  Cost  Comparison 


Wentificabon  o(  malefial 

Quanti- 
ty 

Cost 
(dollars)' 

Hem  1: 

Comparable  domestic  material 

Item  2: 

Nondomestic  malenal 

Comparable  domestic  material 

TnlAK 

'  Delivered  to  construction  site. 

(c)  Add  the  following  statement  to  the 
end  of  paragraph  (b)(3):  "However, 
unless  the  bidder/offeror  specifically 
states  that  alternate  bid  or  proposal 
prices  are  being  submitted  for  specific 
items  of  the  bid  schedule  (based  on 
prices  listed  for  comparable  domestic 
materials),  the  bid  or  proposal  will  be 
evaluated  only  on  the  basis  of 
nondomestic  construction  materials." 


■,.i,RT 


Li  B  par! 


'RA,NSPOK''ATION 


Section  14-19.108-50  is  amended  by 
revising  paragraph  (a),  removing  its 
paragraph  designation,  and  removing 
paragraphs  (b)  and  (c)  to  read  as 
follows: 


§14- 


iDor'a; 


§14-19  •'ij8-5G    Cof:t-3ciof  ccmpliance. 

Concurrent  with  the  award  of  any 
contract  involving  shipment  by  ocean 
vessel  from  or  to  a  foreign  country,  the 
contracting  officer  shall  formally  notify 
the  contractor  of  the  specific 
requirements  of  the  "Use  of  U.S.  Flag 
Commercial  Vessels"  clause  set  forth 
under  FPR  §  1-19.108-2.  The  notification 
shall  include  a  statement  that  failure  to 
comply  with  the  provisions  of  this 
clause  may  result  in  a  determination  of 
nonresponsibility  on  future  Government 


procurement  requirements. 


Sut  —Novation  and 

Change  m  Name  Agreements 

Section  14-26.402  is  amended  by 
removing  its  paragraph  designation  and 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  14-26.402    Agreement  to  recognize  a 
successor  in  interest 

For  protection  of  Government  rights  in 
accrual  of  inventions,  patents  and  data, 
the  novation  agreement  form  set  forth 
under  FPR  §  l-26.402(e]  shall  be 
amended  by  adding  the  following  item 
10  to  the  "Now  THEREFORE"  section  of 
the  agreement: 


PART  14-30— CONTRACT  FINANCING 

Subpart  14-30.4 — Advance  Payments 

Sections  14-30.414  and  14-30.414-2  (a) 
and  (b)  are  revised  to  read  as  follows: 

§  14-30.414    Agreement  for  special  banl« 
account  and  contract  provisions. 

§  14-30.414-2    Contract  provisions  for 
advance  payments. 

(a)  For  contracts  and  modifications 
where  a  special  bank  account  agreement 
is  not  required  for  advance  payments 
(see  FPR  §  1-30.413),  the  contract 
provision  under  FPR  §  1-30.414-2  shall 
be  used  as  modified  by  (c)  below. 

(b)  For  contracts  and  modifications 
using  the  letter  of  credit  method  of 
financing  (see  FPR  §  1-30.408-1),  the 
contract  provision  under  FPR  §  1- 
30.414-2  shall  be  used  as  modified  by  (c) 
below. 


PART  14-63— AUDIT 

Subpart  14-63.1— Audit  of 
Contractor's  Records 

1.  The  Table  of  Contents  for  Part  14- 
63  is  amended  by  changing  the  caption 
for  §  14-63.104  and  removing  §§  14- 
63.104-1, 14-63.104-2.  and  14-63.104-3  to 
read  as  follows: 

Subpart  14-63.1— Audit  of  Contractor's 
Records 

*         «         *         *         * 

14-63.104    Clause. 
14-63.104-1     [Removed) 
14-63.104-2    [Removedj 
14-63.104-3    jRemoved) 
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2.  Section  14-63.101  is  revised  to  read 

as  follows: 

§14-63.101     Audit  responsibriity 

The  Office  of  Inspector  General 
conducts  or  arranges  for  audits  [i.e., 
examinations)  of  contractor's  records  to 
the  extent  that  such  audits  are  required 
or  allowed  by  law.  regulation  or  sound 
business  judgement.  Such  audits  include 
the  conduct  of  periodic  or  requested 
audits  of  contractors  as  determined 
necessary  or  advisable  by  the  Inspector 
General  and  may  be  influenced  by  such 
factors  as  the  financial  condition, 
intergrity.  and  reliability  of  the 
contractor;  prior  audit  experience; 
adequacy  of  the  accounting  system;  and 
the  amount  of  unaudited  claims.  The 
audits  may  also  include  reviews  of  cost 
or  price  data  for  contractor's  proposal 
for  negotiated  contracts  (see  FPR  §  1- 
3.809). 

3.  Section  14-63.103  is  revised  to  read 

as  follows: 

:  14-63,103     Requiremen's 

(a)  A  preaward  audit  of  proposals 
shall  be  made  as  required  by  FPR  §  1- 
3.809. 

(1)  The  preaward  audit  shall  not  be 
waived  without  proper  written 
justification  (See  FPR  §  l-3.809(b)(l)(i)). 

(2)  Requests  for  preaward  audit  along 
with  pertinent  documents  shall  be 
submitted  to  the  Office  of  Inspector 
General.  Except  under  unusual 
circumstances,  at  least  30  days  should 
be  allowed  for  the  review  and 
evaluation  of  contractor's  proposals. 

(b)  All  awards  of  noncompetitive 
contacts  which  exceed  525,000  shall 
include  the  "Examination  of  Records" 
clause  set  forth  in  IPR  §  14-63.104. 

(c)  In  some  contracts  it  may  be 
appropriate  to  emphasize  the  scope  or 
extent  of  an  audit,  such  as  (1)  the  u.se  or 
dispostion  of  Government-furnished 
property  or  (2)  variable  or  other  special 
features  of  a  contract  (e.g.,  price 
escalation  and  compliance  with  the 
price  warranty  or  price  reduction 
clauses).  In  such  cases,  the  contract 
clause  in  IPR  §  14-63.104  may  be 
appropriately  modified  with  the  written 
concurrence  of  the  Office  of  Inspector 
General. 

(d)  Use  of  the  clause  set  forth  in  IPR 
§  14-63.104  (whether  or  not  modified) 
does  not  negate  the  required  use  of  the 
"Examination  of  Records"  clause 
prescribed  in  FPR  §  l-3.814-2(c)  or  the 
"Audit"  clause  prescribed  in  FPR  §  1- 
3.814-2(8). 

4.  Section  14-63.104  is  revised  to  read 
as  follows: 


§  14-63.104    Clause. 

Insert  the  following  clause  under  the 
conditions  prescribed  in  IPR  §  14- 
63.103(b): 

Examioatioa  of  Records 

Any  Contractor  receiving  Federal  funds 
agrees  that  the  Secretary  of  the  Intecior,  the 
Inspector  General,  or  any  of  their  duly 
authorized  representatives  shall,  until  the 
expiration  of  three  years  after  final  payment 
under  this  contract  or  the  time  perioids  for  the 
particular  records  specified  in  Part  1-20  of 
the  Federal  Procurement  Regulations  (41  CFR 
Part  1-20),  whichever  expires  earlier,  have 
access  to,  and  the  right  to  examine,  any 
books,  documents,  papers  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  or  compliance  with  any  clauses 
thereunder.  The  Contractor  further  agrees  to 
include  this  provision  in  all  contractual 
agreements  with  subcontractors. 

(End  of  Clause] 

§§  14-63.104-1,  14-63.104-2  and 
14-63.104-3     [Removed] 

5.  Sections  14-63.104-1. 14-63.104-2 
and  14-63.104-3  are  removed. 

|FR  Doc  SI -36053  Filfd  12-16-81;  8:43  am| 
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Modif'ca'ion  o'  F';.b!ic  L:;»no  O'der  Nos 
5  '  ■  J,  S180„  and  5  '3-1;  Ciissif'catson 


)p*^r.rng 


a'^ds 


A(i£NC¥.  uuicau  ui  i^riiiu  Management. 

Interior, 

action:  Public  land  order. 

summary:  This  order  modifies  several 
public  land  orders  to  permit,  if  the  lands 
described  are  otherwise  available,  the 
filing  of  settlement  claims  for  purposes 
of  trade  and  manufacturing  sites, 
headquarters  sites,  or  homesites  on 
certain  specified  lands;  operation  of  the 
mineral  leasing  laws  on  certain 
specified  lands;  and  the  opening  of  other 
lands  to  operation  of  the  general  mining 
laws.  These  lands  are  currently 
unsurveyed. 

EFFECTIVE  DATE:  December  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  C.  McClure,  Washington. 
D.C..  (202)  343-6511.  or  Julienne 
Gibbons.  Alaska  State  Office.  (907)  271- 
5069.  for  settlement  claims,  or  Valliere 
Cacy,  Alaska  State  Office.  (907)  271- 
5060,  for  minerals. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  (hereinafter. 
Secretary)  by  subsection  204(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976.  43  U.S.C. 
1714(a).  and  by  subsection  17(d)(1)  of 
the  Alaska  Native  Claims  Settlement 


Act  (hereinafter,  A\'CS,\)  of  December 
18. 1971.  43  U.S.C.  1616(d)(1).  it  is 
ordered  as  follows: 

1.  Public  Land  Order  Nos.  5173,  dated 
March  9,  1972;  5180,  dated  March  9, 1972; 
and  5184.  dated  March  9,  1972,  all  as 
amended,  modified,  or  corrected,  which 
withdrew  the  lands  described  herein, 
among  others,  pursuant  to  the  authority 
vested  in  the  President  and  delegated  to 
the  Secretary  in  Executive  Order  No. 
10355  of  May  26,  1952,  17  FR  4831.  and 
the  authority  vested  in  the  Secretary 
pursuant  to  subsection  17(d)(1)  of  the 
ANCSA.  are  hereby  modified  and 
amended  to  permit  appropriation  of 
lands  under  the  public  land  laws,  if 
otherwise  available,  to  the  following 
extent: 

a.  Subject  to  valid  existing  rights,  the 
following  described  lands  will  be 
opened  to  settlement  for  trade  and 
manufacturing  sites,  headquarters  sites, 
and  homesites.  43  U.S.C.  687a.  as 
specified  herein: 

(1)  The  following  described  lands  will 
be  opened  to  the  foregoing  types  of 
settlement  at  10:00  a.m.,  Alaska 
Standard  Time,  on  February  19,  1982: 

Fairbanks  Meridian 

T.  9  S..  R.  20  W,. 
Sees.  1  to  3,  inclusive; 
Sees.  10  to  15,  inclusive; 
Sees.  21  to  23.  inclusive: 
Sees.  26  and  27; 
Sees.  34  to  36,  inclusive. 

The  area  described  contains  approximately 
10.880  acres, 

(2)  The  following  described  lands  will 
be  opened  to  the  foregoing  types  of 
settlement  on  December  31, 1982; 

Fairbanks  Meridian 

T.  7  S.,  R.  20  W., 

Sees.  12  and  13: 

Sees.  23  to  26,  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  8  S.,  R.  20  W., 

Sees.  1  to  3,  inclusive; 

Sees,  10  to  12,  inclusive. 

The  areas  described  aggregate 
approximately  9,600  acres. 

(3)  The  following  described  lands  will 
be  opened  to  the  foregoing  types  of 
settlement  on  December  31, 1983: 

Fairbanks  Meridian 
T.  8  S..  R,  20  W.. 

Sees.  13  to  15.  inclusive; 

Sees.  22  to  28,  inclusive; 

Sees.  32  to  36.  inclusive. 

The  area  described  contains  approximately 
9.600  acres. 

b.  Subject  to  valid  existing  rights,  the 
following  described  lands  will  be 
opened  to  operation  of  the  mineral 
leasing  laws,  including,  but  not  limited 
to.  the  Mineral  Leasing  Act  of  February 
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25, 1920.  as  amended  and  supplemented, 
30  U.S.C.  161  et  seq.,  at  10:00  a.m.. 
Alaska  Standard  Time,  on  February  19. 
1982: 

Kateel  River  Meridian 

Tps.  18  S..  Rs.  23,  24,  and  25  E. 
Tps.  19  S.,  Rs.  24,  25,  and  28  E. 
Tps.  20.  21,  and  22  S..  R.  22  E. 

Fairbanks  Merdiar; 

Tps.  7  S..  Rs.  21.  22,  and  23  W. 

The  areas  described  aggregate 
approximately  276,480  acres. 

c.  Subject  to  valid  existing  rights,  the 
following  described  lands  will  be 
opened  to  operation  of  the  general 
mining  laws  at  10:00  a.m.,  Alaska 
Standard  Time,  on  February  19. 1982: 

Kateel  River  Meridian 

T.  17  S.,  R.  22  E.. 

Sees.  34  to  36,  inclusive. 
T.  17  S..  R.  23  E.. 

Sec.  13; 

Sees.  20  to  29.  inclusive; 

Sees.  31  to  36.  inclusive. 
T.  17  S..  R.  24  E.. 

Sees.  1  to  4.  inclusive; 

Sees.  7  to  36.  inclusive. 
Tps.  17  S..  Rs.  25  to  29  E..  inclusive. 
T.  17  S.,  R.  30  E., 

Sees.  4  to  9.  inclusive; 

Sees.  16  to  21,  inclusive: 

Sees.  28  to  33,  inclusive. 
T.  18  S.,  R.  22  E.,  that  portion  lying  outside  the 

Nowitna  National  Wildlife  Refuge. 
Tps.  18  S..  Rs.  23,  24,  25.  and  28  E. 
T.  18  S.,  R.  29  E.. 

Sees.  1  to  21.  inclusive: 

Sees.  28  to  33,  inclusive. 
Tps.  19  S..  Rs.  22.  23,  24,  25,  26.  and  28  E. 
Tps.  20  S.,  Rs.  22  and  25  E. 
T.  20  S..  R.  26  E., 

Sees.  1  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  20  S..  R.  27  E., 

Sees.  1  to  la,  ktclusrve. 
T  21S,  R.22E. 
T.  21  S..  R.  24  E., 

Sees.  1  to  19,  inclusive; 

Sees.  21  to  32.  inclusive; 

Sees.  34  to  36.  inclusive. 
T.  22  S..  R.  22  E. 

Fairbanks  .Vtendkan 

T.  6  S.,  R.  20  W., 

Sees.  19  to  36,  inclusive. 
T  6  S.,  R.  21  W.. 

Sees.  19  to  36,  inclusive. 
T.  6  S.,  R.  22  W, 
Sees.  4  to  9.  inclusive; 
Sees.  16  to  36,  inclusive. 
T.  6  S.,  R.  23  W. 

Tps.  7  S..  Rs.  20,  21,  22.  23,  and  24  W. 
Tps.  8  S.,  Rs.  20.  21.  22.  23.  24,  and  25  W. 
Tps.  9  S.,  Rs.  2a  25.  and  28  W. 
T.  10  S..  R.  20  W..  those  portions  of  the 
following  sections  lying  outside  the 
Denali  National  Park  and  Preserve, 
Sees.  1  to  12,  inclusive. 
T.  10  S.,  R.  22  W.,  those  portions  of  the 
following  sections  lying  outside  the 
Denali  National  Park  and  Preserve. 
Sees.  1  to  11.  inclusive; 


Sees.  15  to  21.  inclusive; 

Sees.  28  to  33.  inclusive. 
T.  10  S..  R.  23  W..  those  portions  lying  outside 

the  Denali  National  Park  and  Preserve. 
Tps.  10  S.,  Rs.  24,  25,  26,  and  27  W. 
T.  10  S..  R.  28  W.. 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive; 

Sees.  23  to  26,  inclusive: 

Sees.  35  and  36. 

The  areas  described  aggregate 
approximately  950,000  acres. 

2.  Pursuant  to  the  authority  vested  in 
the  Secretary  by  subsection  17(d)(1)  of 
the  ANCSA,  subject  to  vahd  existing 
rights  and  subject  to  the  limitations  set 
forth  in  paragraph  3  of  this  order,  the 
lands  listed  in  paragraph  1  of  this  order, 
and  which  are  otherwise  available,  are 
hereby  classified  as  suitable  for 
appropriation  under  the  pubhc  land 
laws  as  specified  therein  and  are  hereby 
opened  to  such  appropriation  on  the 
dates  specified  therein.  The  opening 
lime  and  date  set  forth  in  subparagraphs 
1(a)(1),  1(b).  and  1(c)  of  this  order  reflect 
the  expiration  of  the  90-day  preference 
right  of  selection  for  those  lands 
afforded  the  State  of  Alaska  as  required 
by  subsection  6(g)  of  the  Alaska 
Statehood  Act,  48  U.S.C.  Ch.  2,  Sec.  6(g), 
as  set  forth  in  Public  Land  Order  No. 
6092,  dated  November  16, 1981,  46  FR 
57048-57049.  The  lands  opened  to 
appropriation  by  this  order  continue  to 
be  subject  to  the  authority  of  the 
Secretary  to  make  contracts,  and  to 
grant  leases,  permits,  rights-of-way,  or 
easements. 

3.  The  purpose  of  this  public  land 
order  is  to  make  certain  lands  available 
for  settlement  under  the  Trade  and 
Manufacturing  Site,  the  Headquarters 
Site,  and  the  Homesite  laws 
(subparagraphs  1(a)(1),  1(a)(2).  and 
1(a)(3)).  to  operation  of  the  mineral 
leasing  laws  (subparagraph  1(b)),  and  to 
operation  of  the  general  mining  laws 
(sul^wragraph  Ijc:;.  N::  :.;::.:•.  ,;:* 
opened  by  this  order  whicn  1 1    :»'  \\  ■.■.li.i. 
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the  Nowritna  Natjoiiai 
or  (2)  lie  within  tlif  [jtnais  \,j-i(inal  Park 
and  Preserve,  or       art  "u  subject  of 
prior  withdrawals  i  r  .ippropnation  still 
in  effect. 

4.  All  oil  and  gas  offers  to  lease  filed 
for  lands  described  in  subparagraph  1(b) 
of  this  order  must  either  be  filed  in 
person  in  the  Alaska  State  Office  at  701 
C  Street,  Anchorage,  Alaska,  or  mailed 
to  the  Alaska  State  Office,  Post  Office 
Box  70,  Anchorage,  Alaska  99513. 
Notwithstanding  the  provisions  of  43 
CFR  3112.1-1,  all  lands  Usted  in 
subparagraph  l(b}  of  this  order  will  be 
subject  to  the  filing  of  regular  offers 
under  43  CFR  Subpart  3111,  and  to  the 
provisions  of  43  CFR  1821.2-3(a).  Any 
offers  to  lease  received  during  the  15- 


day  period,  from  10«)  a.m..  Alaska 
Standard  Time.  February  19. 1982,  to 
4:15  p.m.,  March  5, 1982,  will  be 
considered  as  filed  at  the  same  time, 
4:15  p.m.,  Alaska  Standard  Time  on 
Friday.  March  5, 1982.  Noncompetitive 
offers  to  lease  which  are  filed  after  that 
time  and  date  will  be  processed  and 
governed  by  the  specific  time  and  date 
they  are  received. 

The  filing  fee  and  advance  rental 
required  for  any  filings  pursuant  to  the 
mineral  leasing  laws  must  be  remitted  at 
the  time  of  filing  in  accordance  with 
regulations  found  in  Title  43  CFR 
Subchapter  C  which  are  in  effect  on 
March  5, 1982. 

The  Secretary  is  currently  considering 
changing  the  amount  of  filing  fees.  The 
general  public  is  hereby  notified  that  the 
amount  of  fiUng  fees  required  to  be 
remitted  may  change  subsequent  to  the 
issuance  of  this  order  and  prior  to 
March  5. 1982.  The  announcement  of  any 
such  change  will  be  published  in  the 
Federal  Register,  a  copy  of  which  will  be 
posted  in  the  Public  Room,  Alaska  State 
Office,  701  C  Street,  Anchorage,  Alaska. 
Carrey  E.  Camitliers, 

Assistant  Secretary  for  Land  and  Water 
flesources. 

December  14. 1981. 
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agency;  .\a;;onal  Highway  Traffic 
Safety  Administration  fNHTSA), 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  rule  deletes  Table  1  from 
Appendix  A  of  Federal  Motor  Vehicle 
Safety  Standard  109.  That  table  required 
that,  before  introducing  and  selling  a 
new  tire  size,  a  manufacturer  had  to 
submit  load  and  dimensional 
information  to  this  agency  and  await  the 
inclusion  of  the  tire  size  in  Table  I.  The 
agency  has  determined  that  this 
procedure  was  an  uimccessary  burden 
on  the  tire  manufacturers  for  several 
reasons.  First,  submission  to  the  agency 
of  the  load  and  dimensional  data,  which 
is  needed  for  conducting  compliance 
tests,  was  unnecessary  since  the  data 
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could  be  obtained  simply  from  a  tire 
standardization  organization.  Second. 
the  agency  did  not  attempt  to  v.alidate 
independently  the  submitted  data. 
Instead.  NHTSA  simply  checked  the 
submitted  data  against  that  published 
for  the  tire  size  in  one  of  the 
standardization  organization  yearbooks. 
Under  the  new  procedure  published 
today,  a  manufacturer  may  introduce 
new  tire  sizes  as  soon  as  the  load  and 
dimensional  information  for  the  new 
size  has  been  either  submitted  to  this 
dgency  and  to  that  manufacturer's 
dealers  or  published  as  a  part  of  one  of 
the  standardization  organization's 
yearbooks. 

DATE;  Effective  date:  This  amendment 
hfcomes  effective  June  15. 1982. 

Petitions  for  reconsideration  may  be 
submitted  on  or  before  January  18, 1982. 
ADDRESS:  Submit  petitions  for 
reconsideration  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
S  W  .  Washirg*nn.  D  C  ZOStiO 

FOR  FURTHER  INFORMATION  CONTACT: 

Arturo  Casanova.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
TrafPic  Safety  Administration.  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590.  (202^26-1714). 
SUPPLEMENT ARY  INFORMATION:  Standard 
No   IW   \>iv  Pneumatic  Tires — 
Passenger  Cars.  49  CFR  571.109, 
specifies  the  requirements  for  all  tires 
manufactured  for  use  on  passenger  cars 
manufactured  after  1948.  This  standard. 
which  was  issued  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(Safety  Act),  requires  that  the  tires  meet 
specified  strength,  resistance  to  bead 
unseating,  endurance,  and  high  speed 
requirements,  and  be  labeled  with 
certain  safety  information.  Closely 
related  to  this  standard  is  Standard  110. 
Tire  Selection  and  Rims — Passenger 
Cars.  49  CFR  571.110.  which  requires 
that  each  passenger  car  be  equipped 
with  tires  that  comply  with  Standard 
109.  that  tires  on  all  cars  be  capable  of 
carrying  the  load  of  that  vehicle,  that  the 
rims  on  the  car  be  appropriate  for  use 
with  the  tires,  and  that  certain  data 
about  the  car  and  tires  appear  on  a 
placard  in  the  passenger  car. 

For  purposes  of  testing  tires  and 
vehicles  to  determine  their  comphance 
with  these  standards,  several  variable 
factors  such  as  the  tire's  inflation 
pressure,  the  load  on  the  tire,  and  the 
rim  on  which  the  tire  is  mounted,  must 
be  specified.  Under  the  procedures 
previously  followed,  when  a  tire 
manufacturer  intended  to  introduce  a 
new  tire  size,  it  had  to  submit  these 
variable  factors  to  the  agency  for 
inclusion  via  a  rulemaking  proceeding  in 


Table  I  of  Appendix  A  of  Standard  109. 
Until  these  factors  were  published  in 
Table  I,  the  new  tire  size  could  not  be 
imported  into  or  sold  in  this  country. 

Michelin  Tire  Corporation  (Michelin) 
filed  a  petition  with  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  requesting  that  the  agency 
eliminatt  Table  I  from  Standard  109. 
Michelin  argued  that  Standard  119, 
which  applies  to  all  motor  vehicle  tires 
other  than  those  for  passenger  cars,  has 
been  successfully  implemented  without 
any  tire  tables,  and  that  the  provision  of 
Standard  109  requiring  tire  sizes  to 
appear  in  Table  I  needlessly  delays  the 
introduction  of  innovative  tire 
technology. 

Ehiring  its  consideration  of  this 
petition,  NHTSA  reexamined  its  role 
and  that  of  the  various  tire 
standardization  organizations  in 
connection  with  the  approval  of  new  tire 
sizes.  These  standardization 
organizations  are  voluntary  associations 
composed  of  representatives  of  each  of 
the  member  tire  companies.  The  purpose 
of  these  standardization  organizations  is 
to  establish  and  promulgate  engineering 
standards  for  tires,  rims,  and  their  allied 
parts.  Generally,  when  a  tire 
manufactiirer  wanted  to  introduce  a 
new  tire  size,  it  first  presented  the  load 
and  dimensional  data  on  the  new  size  to 
a  standardization  organization.  The 
standardization  organization  checked 
the  data  against  that  derived  from  its 
established  formulae  for  computing 
these  data,  and  if  they  were  accurate, 
published  the  data  as  part  of  its 
yearbook.  Concurrently,  the  tire 
manufacturers  associations  or 
individual  tire  company  submitted  a 
petition  with  the  appropriate  data  to 
NHTSA,  requesting  the  inclusion  of  the 
new  size  in  Table  I.  This  agency  then 
duplicated  the  work  of  the 
standardization  organizations,  checking 
to  see  that  the  load  carrying  data  were 
calculated  according  to  the  proper 
formula.  If  they  were,  the  agency 
included  the  tire  size  in  the  next  routine 
amendment  to  Table  I.  No  independent 
testing  of  the  load  carrying  capabilities 
of  new  tire  sizes  was  ever  undertaken 
by  the  agency  before  adding  those  tires 
to  the  table. 

NHTSA  also  considered  the  effect 
that  deleting  Table  I  would  have  on  the 
substantive  requirements  of  Standard 
109  and  on  the  introduction  of  new  tires. 
There  would  be  no  change  in  the 
substantive  requirements.  Any  tire  to  be 
sold  in  the  United  States  would  still  be 
required  to  pass  all  the  performance 
requirements  set  forth  in  the  standard. 
However,  there  would  be  a  change  in 
the  ease  with  which  new  tires  could  be 
introduced.  There  would  no  longer  be 


any  situation.s  where  a  tire  which  fully 
complied  with  all  of  the  requirements  of 
Standard  1(J9  would  have  its 
introduction  delayed  because  of  the 
necessity  of  first  listing  that  size  in  the 
Standard,  With  the  elimination  of  the 
tire  table,  manufacturers  would  be  able 
to  sell  tires  in  the  United  States  as  soon 
as  the  manufacturer  certified  that  those 
tires  comply  with  all  of  the  substantive 
requirements  of  Standard  K)9.  Thus, 
Michelin's  petition  presented  the  agency 
with  an  opportunity  to  facilitate  the 
introduction  of  new  technology  without 
relaxing  any  safety  requirements. 

The  petition  also  presented  the  agency 
with  an  opportunity  to  explore  the 
possibility  of  relying  on  private 
standards  groups  as  an  alternative  to 
mandatory  regulation  by  a  Federal 
agency.  This  situation  seemed  like  a 
particularly  excellent  opportunity  to 
pursue  that  alternative  since  NHTSA 
was  already  relying  on  those 
organizations'  determinations  of  the 
validity  of  their  calculations. 

Accordingly,  because  deletion  of 
Table  I  would  enable  the  agency  to 
remove  a  requirement  that  imposed 
time-consuming  administrative  burdens 
and  delayed  the  introduction  of  new  tire 
technology  without  providing 
commensurate  safetj'  benefits,  the 
agency  decided  to  issue  a  proposal 
deleting  that  table.  The  notice  of 
proposed  rulemaking  (N'PR.M)  was 
published  at  45  FR  57466  on  August  28, 
1980. 

The  agency  received  11  comments  on 
the  NPRM.  Comments  supporting  the 
proposal  to  eliminate  Table  I  were 
submitted  by  Chrysler,  Ford.  Michelin, 
Volkswagen  of  America,  and  JATMA 
(the  Japanese  standardization 
organization).  Comments  opposing  the 
proposal  were  submitted  by  General 
Motors,  the  Rubber  Manufacturers 
Association  (RMA.  the  trade  association 
representing  U.S.  tire  manufacturers), 
and  the  Tire  &  Rim  Association  (T&RA. 
the  American  standardization 
organization). 

Several  commenters  stated  that 
without  the  tire  tables,  the  intermix 
controversy  could  have  produced 
serious  safety  hazards  for  persons 
mounting  tires.  This  controversy 
involved  the  only  safety  issue  which  has 
ever  arisen  in  the  14  year  history  of 
Table  I  in  connection  with  a  petition  to 
add  new  tire  sizes  to  that  Table.  This 
issue  was  the  possible  "intermix"  of 
English  unit  tires  and  rims  with  the  more 
recently  introduced  metric  unit  tires 
designed  for  use  on  metric  unit  rims. 
Since  the  sizes  of  these  tires  and  rims 
may  be  a  close,  but  not  exact  match,  it 
would  be  possible  to  mismatch  an 
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English  unit  tire  on  a  metric  rim  or  vice 
versa.  That  mismatching  could  cause  the 
bead  of  the  tire  to  explode  during 
inflation,  or  the  tire  to  suddenly  lose  air 
while  in  use. 

There  were  several  other  comments 
related  to  the  mismatch  controversy. 
One  commenter,  a  member  of  the  Illinois 
Vehicle  Equipment  Safety  Commission, 
stated  that  before  the  tire  fables  could 
safely  be  deleted,  some  amendment 
would  have  to  be  made  to  Standard  109 
to  make  it  impossible  to  mount  tires  on 
rims  not  compatible  with  those  tires. 
Similarly,  ether  commenters  stated  that 
the  agency  assumed  in  the  NPRM  that 
the  standardization  organizations  would 
undertake  new  duties  which  historically 
they  have  not  undertaken,  and  which 
they  may  be  unwilling  to  undertake. 

The  agency  is  not  aware  of  explosions 
due  to  mismatch  ever  actually 
happening.  However,  the  possibility  of 
such  explosions  was  raised  as  a 
possibility  when  NHTSA  proposed  to 
add  new  metric  tire  sizes  to  Table  I  in 
1978  and  again  in  1980  and  1981.  Some 
provision  to  eliminate  the  possibility  of 
such  intermix  would  eliminate  any 
potential  safety  prohleins  which  might 
arise  from  "mismatches." 

Half  of  this  potential  problem  has 
already  been  removed  by  the  routine 
incorporation  of  a  "blow-by"  feature  in 
the  new  millimetric  tires  designed  for 
use  on  millimetrir  rims.  The  "blow-by" 
feature  consists  of  flutes  or  grooves  in 
the  bead  area  of  the  tire  which  prevent 
the  tire  from  forming  a  seal  with  the  rim 
and  holding  air  when  the  tire  is 
improperly  mounted  on  an  English-unit 
rim.  The  agency  beheves  that  the 
manufacturers  are  very  unlikely  to  stop 
incorporating  this  feature  on  these  tires 
because  its  use  is  so  simple  and 
inexpensive.  Also  discontinuance  would 
expose  the  tire  manufacturer  to  a 
product  liability  suit  if  the  tire  failed  as 
a  result  of  being  intermixed. 
Accordingly,  the  agency  believes  it  is 
reasonable  to  assume  that  the  problem 
of  intermix  of  English-unit  rims  with  the 
millimetric  fires  will  not  be  a  problem  in 
the  future. 

The  agency  recognizes  that  there  is 
apparently  no  similarly  simple  design 
change  currently  used  to  prevent  an 
intermix  of  an  English-unit  tire  with  the 
millimetric  rims  designed  for  use  with 
millimetric  tires.  The  agency  is 
considering  several  options  to  deal  with 
this  situation.  One  option  is  the 
adoption  of  minimum  and  maximum 
well  depths  for  these  rims.  These 
requirements  prevent  an  English-unit 
tire  from  "buttonholing"  on  the 
millimetric  rim.  "Buttonholing"  refers  to 
the  process  of  stretching  the  beads  of  a 
tire  over  the  flange  of  the  rim  and 


derives  its  name  from  its  similarity  fo 
the  process  of  manipulating  a  button 
hole  so  that  it  fits  over  a  button.  T&RA 
already  has  a  practice  of  adopting  well 
depth  requirements  for  these  rims.  Also, 
the  European  Tyre  Rim  and 
Technological  Organisation  (ETRTO) 
has  recently  established  well  depth 
requirements  for  some  millimetric  rims. 
If  these  requirements  were  adopted  by 
all  of  the  standardization  organizations, 
they  would  effectively  eliminate  the 
possibility  of  any  intermixing  English- 
unit  tires  with  these  rims. 

Another  option  would  be  for  NHTSA 
to  propose  requiring  that  the  rim  size  be 
labeled  on  passenger  car  rims.  Such  a 
requirement  would  parallel  the  existing 
requirement  in  Standard  120  that  the  rim 
size  be  labeled  on  rims  other  than 
passenger  car  rims.  Compliance  with 
that  requirement  has  apparently  been 
accomplished  in  a  fairly  simple  and 
inexpensive  manner.  If  the  rim  size  were 
labeled  on  car  rims,  any  person 
mounting  a  tire  could  compare  the  rim 
size  with  the  tire  size  required  to  be 
labeled  on  the  tire  and  thereby  ensure 
that  the  tire  and  rim  sizes  were 
compatible. 

Both  of  these  options  would 
effectively  minimiye  the  chances  of  a 
dangerous  intermix  actuaUy  occurring. 
In  view  of  the  substantial  role  already 
played  by  the  standardization 
organizations  in  establishing  tire  load 
and  dimensional  specifications,  the 
agency  believes  that  if  is  appropriate  to 
allow  those  organizations  to  solve  the 
potential  problem  by  adopting  minimum 
and  maximum  well  depth  requirements 
for  millimetric  rims.  If  these 
organizations  do  not  undertake  to 
estabhsh  these  requirements  as  a 
routine  matter,  the  agency  will  examine 
further  the  desirability  of  proposing  to 
require  that  the  rim  size  be  labeled  on 
passenger  oar  rims. 

Some  comnienters  stated  that  deletion 
of  Table  I  would  remove  the  only  single 
source  for  detennining  proper  loads  and 
dimensions  for  all  tires  used  in  the 
United  States.  The  loss  of  that  single 
source  was  asserted  to  be  significant, 
because  the  foreign  standardizing 
bodies  do  not  Ust  all  the  information 
shown  in  the  table.  It  was  suggested  that 
persons  desiring  to  obtain  that 
information  would  encounter  greater 
difficulty  in  locating  it. 

NHTSA  agrees  that  there  will  not  be 
any  single  source  for  this  information 
when  Table  I  is  abolished.  However, 
NHTSA  does  not  believe  and  the 
commenters  do  not  allege  that  the  loss 
of  that  single  source  would  create  any 
significant  problems  for  current  users  of 
this  table.  The  three  possible  users  are: 
(1)  a  car  manufacturer  deciding  on  the 


most  appropriate  tires  for  use  on  a  new 
or  redesigned  model;  (2)  a  tire  dealer 
replacing  tires  on  a  consumer's  car.  or 
(3)  this  agency  when  it  is  testing  the 
tires  for  compliance  with  Standard  109. 
The  sources  of  expertise  and 
information  available  to  car 
manufacturers  and  their  experience  in 
regularly  purchasing  large  quantities  of 
tires  for  their  new  cars  make  it  possible 
for  those  manufacturers  to  maintain  full 
knowledge  of  all  possible  tire  sizes 
which  could  be  used  on  their  cars 
without  having  to  resort  to  consulting 
Table  I.  The  tire  dealer  has  limited  need 
for  information  about  the  wide  variety 
of  tires  in  Table  I  since  most  tire 
replacements  are  believed  to  involve 
simply  using  the  same  tire  size  already 
on  the  car.  With  respect  to  those 
instances  in  which  a  different  tire  size  is 
used,  the  agency  believes  that  it  is  most 
likely  that  the  tire  dealer  simply 
consults  the  booklets  published  by  the 
individual  tire  manufacturers  or  one  of 
the  yearbooks  published  by  the 
standardization  organizations  to 
determine  an  appropriate  tire  size.  It 
seems  improbable  that  a  tire  dealer 
consults  a  copy  of  Title  49,  Code  of 
Federal  Regulations  before  instalhog 
replacement  tires  on  a  consumer's  car. 
In  the  case  of  this  agency.  NHTSA  can 
obtain  information  from  the  appropriate 
yearbooks  or  from  the  individual  tire 
manufacturers  before  testing  the  tires. 
The  data  from  these  sources,  together 
with  the  information  labeled  on  the 
sidewall  of  the  tire,  will  provide  all  the 
information  that  this  agency  needs  to 
test  the  tires.  Thus,  it  does  not  appear 
that  any  of  the  parties  which  might 
potentially  derive  some  benefit  from  the 
convenience  of  a  single  source  of 
specifications  for  all  tire  sizes  will  have 
any  difficulty  obtaining  the  information 
they  need  without  this  single  source. 

The  agency's  belief  that  a  single 
source  is  not  indispensable  is  borne  out 
by  the  experience  with  truck  tires  under 
Standard  119.  Unlike  Standard  109, 
Standard  119  does  not  contain  a  single 
listing  of  all  tire  sizes.  Yet,  in  the  eight 
years  since  Standard  119  became 
effective,  there  have  not  been  any 
reported  safety  problems  or  difficulties 
that  were  attributed  to  any  limitation  on 
the  availability  of  specifications  for  the 
various  sizes.  Truck  manufacturers  have 
not  had  any  reported  problems  in 
deciding  on  appropriate  tires  nor  have 
tire  dealers  had  problems  selecting 
appropriate  replacement  sizes.  Further, 
there  have  not  been  any  problems  for 
the  agency  in  detennining  the 
appropriate  tire  specifications  for 
compliance  testing  purposes. 
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While  not  indicating  why  it  believed 
that  the  absence  of  Table  I  might  create 
problems  for  car  manufacturers  and  tire 
dealers,  one  commenter  argued  mat  tne 
experience  with  Standard  119  is  not 
relevant  as  a  guide  for  what  would 
result  under  Standard  109  without  tire 
tables  because  of  the  differences  in 
marketing  car  and  truck  tires.  The 
agency  agrees  that  buyers  of  truck  tires 
are  generally  far  more  knowledgeable 
about  their  purchase.  It  agrees  also  that 
there  is  not  as  great  a  variety  of  truck 
tire  sizes  as  there  is  for  car  tire  sizes. 
However,  the  significance  of  these 
differences  is  substantially  diminished 
by  the  reliance  of  car  tire  purchasers  on 
the  knowledge  of  tire  dealers  about  the 
specifications  of  the  new  car  tires.  Since 
tire  dealers  tjTDically  sell  tires  made  by 
only  a  few  tire  manufacturers,  the 
dealers  need  to  know  the  capabilities  of 
only  those  manufacturers'  tires.  They 
gain  this  knowledge  from  the 
information  booklets  distributed  by  the 
individual  manufacturers  and  from  the 
standardization  organization  yearbooks. 
Since  deletion  of  Table  I  will  have  no 
affect  on  the  continued  availability  of 
these  sources.  dea.lers  will  still  be  able 
to  rely  on  them  in  the  future. 

A  commenter  argued  that  deletion  of 
the  tire  table  would  allow  a  single 
manufacturer  to  introduce  tires  and  rims 
incompatible  with  existing  ones,  giving 
rise  to  safety  problems.  Absent  Table  L 
'hi 3  commenter  argued  that  there  would 
be  no  opportunity  for  advance  notice 
and  scrutiny  of  these  potential  conflicts. 
NHTSA  does  not  agree  with  this 
comment.  The  degree  of  care  induced  by 
the  possibility  of  product  liability  suits 
and  unfavorable  publicity  make  it 
unlikely  that  a  manufacturer  would 
knowingly  introduce  tire  and  rim  sizes 
which  might  actually  cause  safety 
problems.  It  is  possible  that,  in  spite  of 
reasonable  care  on  the  part  of  the 
manufacturer,  tire  or  rim  sizing  could 
inadvertently  give  rise  to  some  other 
safety  problems,  such  as  those  that 
theoretically  might  have  occurred  as  a 
result  of  the  potential  for  intermix.  Since 
the  only  potential  problem  identified  to 
date  is  intermix  and  that  problem  is 
likely  to  be  foreclosed  as  suggested 
above,  it  is  difficult  to  foresee  what  that 
other  safety  problem  might  be.  However, 
if  a  specific  new  type  of  safety  problem 
actually  does  arise,  NHTSA  can  use  its 
authority  under  the  Safety  Act  to  take 
appropriate  action  in  response  to  that 
concrete  situation. 

Some  commenters  stated  that  the 
deletion  of  Table  I  would  lead  to 
proliferation  of  tire  sizes.  Commenters 
stated  also  that  because  the  formula 
used  by  the  foreign  tire  manufacturers  to 


calculate  the  ioad-carrying  capability  of 
their  tires  differs  from  that  used  by  the 
U.S.  manufacturers,  the  deletion  of 
Table  I  could  result  in  a  proliferation  of 
load  schedules  for  the  same  size  tires. 
These  commenters  argued  that  this 
proliferation  would  make  it  possible  for 
a  consumer  to  buy  a  replacement  tire 
with  the  proper  size,  but  insufficient 
load-carrying  capacity  for  his  or  her  car. 

The  agency  does  not  believe  that 
deletion  of  Table  I  would  lead  to  a 
proliferation  of  either  tire  sizes  or  load 
schedules  or  create  a  safety  problem. 
The  mere  existence  of  the  table  does  not 
exclude  the  possibility  of  multiple  load 
schedules.  In  the  case  of  several  tire 
sizes,  there  are  already  varying  load 
schedules  listed  for  each  of  those  tire 
sizes.  (See.  for  instance,  the  values 
shovra  for  the  225/70  R15  size  in  Tables 
I-T  and  I-JJ.  The  domestic  version  of 
this  tire  size  is  preceded  by  the  letter 
"P".  but  the  dimensions  of  the  tires  are 
identical.) 

Like  the  problem  of  intermix,  the 
proliferation  of  tire  sizes  and  load 
schedules  has  occurred  notwithstanding 
the  existence  of  Table  I.  This  is  because 
Table  I  was  never  intended  to  serve  as  a 
barrier  to  any  manufacturer  either 
introducing  any  new  tire  size  it  wanted, 
provided  that  appropriate  data  for  that 
tire  size  were  hsted  in  the  table,  or 
determining  the  load  schedule 
appropriate  for  its  tires.  Table  I  was 
designed  to  be  nothing  more  than  it  is, 
i.e.,  a  simple  listing  of  tire  sizes.  It  is  not 
a  mechanism  for  regulating  or 
controlling  the  number  or  variety  of 
those  sizes  or  load  schedules.  The 
appropriate  mechanisms  for  considering 
any  safety  problems  regarding  tires  are 
proceedings  to  determine  whether  new 
performance  requirements  should  be 
established  or  whether  a  finding  of 
safety-related  defect  should  be  made. 

These  variations  in  sizes  and  load 
schedules  have  occurred  since  the  load 
schedules  in  Table  I  are  freely  drawn 
from  the  yearbooks  of  the 
standardization  organizations  and  since 
these  organizations  permit  different  load 
schedules  to  be  established  for  the  same 
tire  size.  Since  the  table  has  had  no 
influence  on  the  incidence  of  load 
schedule  proliferation,  it  is  not 
reasonable  to  suppose  that  deletion  of 
the  table  will  have  any  influence  on  the 
extent  of  proliferation  either. 

NHTSA  does  not  believe  that  the 
existence  of  different  load  schedules  for 
the  same  tire  size  will  create  any  safety 
problems.  The  agency  has  not  received 
reports  of  any  safety  problems  or  of  any 
incidents  in  which  consumers  have  had 
tires  with  insufficient  load-carrying 
capacity  installed  on  on  their  cars. 


There  are  several  other  factors  which 
underlie  the  agency's  belief.  An 
amendment  adopted  by  this  rule 
requires  that  the  load  rating  for  a  tire  be 
equal  to  or  greater  than  a  load  rating 
published  for  that  tire  size  in  the 
yearbook  of  one  of  the  standardization 
organizations.  This  phraseology  differs 
slightly  from  that  proposed  in  the 
NPRM.  This  nonsubstantive  change  was 
made  in  response  to  a  request  by 
JATMA  that  the  provision  be  worded  so 
that  it  would  exactly  parallel  the 
language  of  Standard  119.  This  allows  a 
manufacturer  or  standardization 
organization  to  specify  that  its  tire  can 
carry  a  greater  load  than  has  been 
published  for  that  size,  and  be  subjected 
to  a  more  strenuous  test  by  this  agency. 

More  important,  the  agency  believes 
that  deletion  of  Table  I  will  not  reduce 
the  incentive  tire  dealers  have  to  make 
certain  that  the  maximum  load 
capability  of  the  tires  they  sell  to 
consumers  is  not  less  than  that  of  the 
consumers'  old  tires.  .Notwithstanding 
the  deletion  of  the  table,  the  dealers  will 
continue  to  exercise  great  care  in  order 
to  avoid  tort  liability  for  selling  tires 
with  insufficient  maximum  load 
capability.  The  maximum  load  of  each 
tire  is  required  to  be  labeled  on  the  tire 
by  Standard  109.  Thus,  it  does  not 
matter  what  load  schedules  are 
published  for  that  size.  To  ensure  that 
the  replacement  tire  is  appropriate  for 
the  vehicle,  the  dealer  can  compare  the 
load-carrying  capability  with  the  weight 
of  the  vehicle  on  each  axle.  That 
information  is  required  to  be  labeled  on 
the  vehicle  by  Part  567. 

The  agency  disagrees  with  the 
suggestion  by  some  commenters  that, 
absent  the  process  of  adding  new  tires 
sizes  to  Table  I.  there  would  not  be  any 
forum  for  addressing  any  international 
concerns  about  safety  problems  liiat 
might  arise  regarding  new  tire  sizes. 
Under  section  124  of  the  Safety  Act 
domestic  and  foreign  parties  could 
petition  the  agency  to  commence 
rulemaking  or  defect  proceedings  to 
address  such  problems.  Rulemaking  and 
defect  proceedings  are  initiated  in 
response  to  a  petition  when  the  agency 
finds  that  the  petitioner  sufficiently 
demonstrates  the  likely  existence  of  a 
significant  safety  problem.  If 
proceedings  were  commenced  regarding 
any  tire  safety  problems,  those  parties 
would  also  have  the  opportunity  to 
participate  in  those  proceedings. 

Further,  the  membership  of  the 
standardization  organizations  is 
international.  Since  all  of  the  tire 
companies  are  members  of  at  least  one 
of  the  tire  standardization  organizations, 
they  are  fully  informed  about  the  tire 
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sizea  that  the  standardization 
organizations  are  considering  be  added 
to  their  yearbooks.  For  instance, 
Firestone,  Goodyear.  Uniroyal, 
Goodrich,  and  Mohawk  are  all  members 
of  the  ETRTO  and  the  STRO  (the 
Scandanavian  standardization 
organization),  as  well  as  the  T&RA. 
Thus,  there  is  ample  opportunity  for 
these  companies  to  present  their  views 
on  tire  and  rim  sizing  to  these 
organizations,  and  have  these  groups 
address  the  merits  of  those  views.  In  the 
same  way,  the  foreign  tire 
manufacturers  are  affiliated  members  of 
T&RA.  They  can  present  any  objections 
they  might  have  regarding  tire  and  rim 
sizing  to  that  organization.  NHTSA 
believes  that  these  organizations  will 
give  any  objections  a  full  consideration. 
If  a  tire  manufacturer  is  dissatisfied  with 
the  response  to  its  objections,  it  can 
submit  an  appropriate  petition  to 
NHTSA. 

Chrysler,  Ford,  and  General  Motors 
all  urged  that  if  the  standard  were  to  be 
revised  by  deleting  Table  I,  the 
procedures  for  conducting  the  high 
speed  performance  test  should  be 
revised  so  that  they  do  not  require 
testing  a  tire  at  only  85  percent  of  its 
maximum  load  as  proposed  in  the 
NPRM.  These  commenters  explained 
that  the  85  percent  figure  would  require 
them  to  use  larger  tires  on  some  of  their 
models  even  though  there  isn't  any 
evidence  that  the  tire  sizes  currently 
being  used  by  the  vehicle  manufacturers 
are  causing  any  safety  problems. 

In  proposing  use  of  the  85  percent 
figure,  NHTSA  was  unaware  of  this 
possibility.  It  did  not  intend  that  deleting 
Table  I  would  have  the  indirect  effect  of 
necessitating  the  use  of  larger  tires  by 
the  vehicle  manufacturers. 

The  car  manufacturers  suggested  two 
possible  revisions  in  the  high  speed  test 
requirement  that  would  avoid  having  to 
increase  the  size  of  any  tires.  General 
Motors  suggested  that  NHTSA  use  the 
same  reference  to  the  intermediate  load 
formerly  shown  in  Standard  109,  but 
that  instead  of  referring  to  the 
intermediate  load  column  in  Table  I, 
refer  to  the  intermediate  load  column  in 
the  yearbooks  of  the  various 
standardization  organizations.  NHTSA 
notes  that  there  would  be  a  problem 
with  this  suggestion.  Only  the  American 
standardization  organization  publishes 
the  intermediate  loads  which  would  be 
needed  for  the  high  speed  test.  Thus,  if 
the  agency  adopted  this  approach,  all 
foreign  standardization  organizations 
would  be  forced  to  publish  intermediate 
loads.  This  step  is  unnecessary  since  the 
agency  has  accepted  an  alternative 
suggestion  by  other  commenters. 


Chrysler  and  Ford  both  suggested  that 
the  load  on  the  tires  during  the  high 
speed  test  be  increased  from  the 
proposed  85  percent  of  the  load  at  the 
maximum  permissible  inflation  pressure 
to  88  percent  of  that  load.  This  change, 
according  to  both  companies,  would 
eliminate  any  need  for  using  larger  tires. 
The  agency  agrees.  Accordingly,  this 
suggestion  is  adopted  in  this  fmal  rule. 

Two  commenters  urged  that  the 
dimensional  requirements  be  deleted 
from  Standard  109.  JATMA  argued  that 
these  requirements  are  unnecessary 
because  manufacturers  will,  as  part  of 
their  quality  control  program,  produce 
tires  whose  dimensions  conform  with 
those  on  the  tires'  labels.  JATMA  stated 
that  there  have  not  been  any  safety 
problems  with  improperly-sized  truck 
tires  even  though  Standard  119  has  no 
dimensional  requirements.  It  stated  also 
that  there  have  not  been  any  problems 
with  improperly-sized  rims  even  though 
neither  Standard  110  nor  Standard  120 
have  any  dimensional  requirements. 
NHTSA  believes  that  these  argimients 
are  accurate,  but  is  unable  to  adopt  the 
commenters'  suggestions  in  this  final 
rule.  A  substantive  change  to  a  standard 
cannot  be  adopted  without  giving  the 
public  an  opportunity  to  comment  on  the 
proposed  change.  Since  the  NPRM  did 
not  indicate  that  the  agency  was 
considering  such  a  step,  it  cannot  be 
adopted  in  this  final  rule.  The  agency 
will  consider  initiating  rulemaking  to 
eliminate  these  requirements  from 
Standard  109  in  the  future  based  on  the 
reasons  given  by  JATMA. 

Michelin  also  argued  that  the 
dimensional  requirements  should  be 
deleted  because  the  language  in  the 
NPRM  referring  to  these  requirements 
would  have  effectively  prohibited  an 
individual  manufacturer  from 
introducing  new  tire  sizes  without  the 
approval  of  some  standardization 
organization.  Standard  109  currently 
allows  tire  manufacturers  desiring  to 
introduce  a  new  tire  size  either  to  use 
the  data  listed  in  one  of  the 
standardization  organization  yearbooks 
for  the  tire  size  or  to  develop  their  own 
data  for  the  tire  and  submit  it  to  NHTSA 
without  first  coordinating  with  any 
standardization  organization. 
Regardless  of  their  source,  these  data 
werp  submitted  to  NHTSA  for  inclusion 
in  Table  I.  When  the  tire  size  and  its 
data  were  included,  the  tires  of  that  size 
were  tested  in  accordance  with  the 
included  data. 

The  NPRM  proposed  two  changes  in 
the  current  procedure.  First,  the  agency 
proposed  to  eliminate  Table  I  so  that 
data  for  new  tire  sizes  would  not  have 
to  be  included  in  that  table  prior  to  the 


importation  or  sale  of  new  tires  of  those 
sizes.  Second,  the  agency  proposed  that 
all  new  tire  sizes  would  have  to  be 
accepted  by  some  standardization 
organization  prior  to  importation  or  sale. 

Michelin  objected  to  the  second 
proposal.  The  agency  agrees  that  its  goal 
of  facilitating  the  introduction  of  new 
tire  technology  would  be  best  served  if 
the  standardization  organizations  were 
not  indirectly  given  ultimate  authority 
over  the  tire  manufacturers  in  the  area 
of  tire  sizing.  Accordingly,  the  agency 
has  not  adopted  that  second  proposal. 
Instead,  the  agency  has  specified  in  the 
amendments  made  by  this  notice  that 
as  under  the  current  standard,  tire 
manufacturers  may  either  use  the 
dimensional  data  published  by  one  of 
the  standardization  organizations  or 
furnish  the  data  directly  to  NHTSA, 
each  of  its  dealers,  and,  if  requested,  to 
members  of  the  public. 

As  another  reason  for  retaining  Table 
I,  several  commenters  observed  that  the 
NPRM  would  have  required  the  size 
factor  of  tires  to  be  at  least  as  large  as 
that  published  by  one  of  the 
standardization  organizations  even 
though  the  foreign  standardization 
organizations  do  not  publish  the  size 
factor  dimension.  This  observation  is 
correct  but  in  a  technical  sense  only. 
While  the  yearbooks  do  not  contain  the 
size  factor,  they  do  contain  equivalent 
information.  Every  yearbook  specifies  a 
tire's  overall  diameter  and  section 
width.  Added  together,  these 
dimensions  equal  the  size  factor. 

The  deletion  of  Table  I  from  Standard 
109  becomes  effective  June  15, 1982.  The 
180-day  period  will  give  the  tire 
manufacturers  and  the  various 
standardization  organizations  an 
opportunity  to  examine  the  yearbooks  to 
ensure  that  all  of  the  sizes  currently 
listed  in  Table  I  of  Standard  109  are 
shown  in  one  of  the  yearbooks. 

JATMA  requested  that  the  agency 
state  in  this  preamble  that  tire  sizes 
which  are  currently  listed  in  Table  I  may 
be  produced  after  the  table  is  deleted. 
That  organization  did  not  explain  what 
problem,  if  any,  prompted  this  comment 
Most  tire  sizes  in  Table  I  are  already  in 
at  least  one  of  the  yearbooks  of  the 
standardization  organizations.  It  is  only 
the  very  old  or  very  new  tire  sizes  that 
might  not  be  in  one  of  the  yearbooks. 
Addition  of  the  data  for  those  sizes  to  a 
yearbook  should  be  a  fairly  simple 
process  since  the  data  for  those  sizes 
already  exist  in  Table  I.  The  leadtime  of 
180  days  provided  by  this  notice  should 
provide  ample  time  for  the 
manufacturers  and  standardization 
organizations  to  add  that  data.  JATMA 
and  the  other  standardization 
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organizations  should  check  the  tire  sizes 
to  be  listed  in  their  1982  yearbooks  to  be 
sure  that  all  of  the  sizes  that  their 
members  plan  to  sell  in  the  United 
States  are  among  those  listed  sizes. 

NHTSA  has  analyzed  the  impacts  of 
this  action  and  determined  that  this 
action  is  not  "major"  within  the  meaning 
of  Executive  Order  12291  or 
"significant"  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  The  principal 
impacts  of  adopting  this  rule  will  be  to 
reduce  unnecessary  paperwork  burdens 
for  the  manufacturers  and  to  facilitate 
the  introduction  of  new  technology  in 
tires.  As  a  result,  there  will  be  some  cost 
savings  for  the  manufacturers.  Also, 
both  innovative  tire  manufacturers  and 
consumers  will  benefit  from  the  earlier 
introduction  of  new  tire  technology.  A 
regulatory  evaluation  regarding  these 
impacts  has  been  prepared  and  placed 
in  the  docket  for  this  action.  Copies  of 
the  evaluation  may  be  obtained  by 
writing  the  Docket  Section  or  calling  it 
at  (202)  426-2768. 

The  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  Environmental 
Policy  Act  of  1969  and  determined  that 
this  rule  will  not  significantly  affect  the 
human  environment. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  that  Act 
applies  only  to  rulemaking  proceedings 
in  which  the  NPRM  was  issued  on  or 
after  January  1. 1981.  The  NPRM  in  this 
rulemaking  action  was  issued  in  August 
1980.  If  that  Act  were  applicable, 
.\HTSA  would  have  determined  that 
this  rule  will  not  "have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and  that  a 
Regulatory  Flexibility  Analysis  was 
therefore  not  required.  The  reduced 
costs  resulting  from  this  rule  does  not 
have  a  significant  effect  on  the  tire 
manufacturers.  Further,  the  agency 
believes  that  few  of  the  tire 
manufacturers  would  qualify  as  small 
businesses.  Any  tire  manufacturers  that 
do  qualify  as  small  businesses  will 
enjoy  the  same  reduction  of  paperwork 
and  opportunity  to  avoid  delays  in  the 
introduction  of  new  tire  sizes  as  the 
larger  manufacturers.  Small 
governmental  units  and  small 
organizations  are  generally  affected  by 
.imendmenls  to  the  Federal  Motor 
Vehicle  Safety  Standards  as  purchasers 
of  new  motor  vehicle  and  new  motor 
vehicle  equipment.  Since  this  rule  will 
not  significantly  affect  the  price  of  tires, 
small  governmental  units  and  small 
organizations  will  not  be  affected. 


PART  571-.FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDAFiDS 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

§  571.109    [Amended] 

Section  571.109,  Standard  No.  109; 
New  pneumatic  tires,  is  amended  as 
follows: 

1.  Section  S4.2.1(c)  is  revised  as 
follows: 
***** 

S4.2    Performance  Requirements. 

54.2.1  General.  Each  tire  shall 
conform  to  each  of  the  following: 

***** 

(c)  Its  load  rating  shall  be  that 
specified  in  one  of  the  publications 
described  in  S4.4.1{b)  for  its  size 
designation,  type,  and  each  appropriate 
inflation  pressure.  If  the  maximum  load 
rating  for  a  particular  tire  size  is  shown 
in  more  than  one  of  the  publications 
described  in  S4.4.1(b),  each  tire  of  that 
size  designation  shall  have  a  maximum 
load  rating  that  is  not  less  than  the 
published  maximum  load  rating,  or  if 
there  are  differing  published  ratings  for 
the  same  tire  size  designation,  not  less 
than  the  lowest  published  maximum 
load. 
♦        •        *        *        ♦ 

2.  In  section  S4.2.2.2  the  introductory 
text  of  paragraph  (a)  and  paragraph  (b) 
are  revised  to  read  as  follows: 

54.2.2  Test  Requirements. 

54.2.2.2  Physical  Dimensions.  Each 
tire,  when  measured  in  accordance  with 

55.1,  shall  conform  to  each  of  the 
following: 

(a)  Its  actual  section  width  and 
overall  width  shall  not  exceed  the 
section  width  specified  in  a  submission 
made  by  an  indLividual  manufacturer, 
pursuant  to  S4.4.1(a)  or  in  one  of  the 
publications  described  in  S4.4.1(b)  for  its 
size  designation  and  type  by  more  than: 
***** 

(b)  Its  size  factor  shall  be  at  least  as 
large  as  that  specified  in  a  submission 
made  by  an  individual  manufacturer, 
pursuant  to  S4.4.1(a),  or  in  one  of  the 
publications  described  in  S4.4.1(b)  for  its 
size  designation  and  type. 

3.  In  section  S4.2.2.3.1,  the 
introductory  text  and  paragraph  (c}  are 
revised  to  read  as  follows: 

54.2.2.3  Tubeless  tire  resistance  to 
bead  unseating. 

S4.2.2.3.1     When  a  tubeless  tire  that 
has  a  maximum  inflation  pressure  other 
than  60  psi  is  tested  in  accordance  with 

55.2,  the  applied  force  required  to  unseat 
the  tire  bead  at  the  point  of  contact  shall 
be  not  less  than: 


(c)  2.500  pounds  for  tiros  with  a 
designated  section  width  of  eight  (8) 
inches  or  more,  using  the  section  width 
specified  in  a  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1{a),  or  in  one  of  the  publications 
described  in  S4.4.1(b)  for  the  applicable 
tire  size  designation  and  type. 

4.  In  section  S4.2.2.3.2,  the 
introductory  text  and  paragraph  (c)  are 
amended  to  read  as  follows: 

S4.2.2.3.2    When  a  tire  that  has  a 
maximum  inflation  pressure  of  60  psi  is 
tested  in  accordance  with  S5.2,  the 
applied  force  required  to  unseat  the 
bead  at  the  point  of  contact  shall  be  not 
less  than; 
***** 

(c)  2,500  pounds  for  tires  with  a 
maximum  load  rating  of  1,400  pounds  or 
more,  using  the  maximum  load  ratings 
specified  in  a  submission  made  by  an 
individual  manufacturer,  pursuant  to 
S4.4.1(a),  or  in  one  of  the  publications 
described  in  S4.4.1(b]  for  the  applicable 
tire  size  designation  and  type. 

5.  Section  S4.2.2.4  is  revised  to  read  as 
follows: 

S4.2.2.4     Tire  Strength.  Each  tire  shall 
meet  the  requirements  for  minimum 
breaking  energy  specified  in  Table  1 
when  tested  in  accordance  with  S5.3. 

6.  Section  S4.4.1(a)  is  revised  to  read 
as  follows: 

S4.4    Tire  and  rim  matching 
information. 

S4.4.1     *  *  * 

(a)  Listed  by  manufacturer  name  or 
brand  name  in  a  document  furnished  to 
dealers  of  the  manufacturer's  tires,  to 
any  person  upon  request,  and  in 
duplicate  to:  Office  of  Vehicle  Safety 
Standards,  Crash  Avoidance  Division. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590;  or 
***** 

7.  Section  S5.1{a)  is  revised  to  read  as 
follows: 

S5     Test  Procedures. 
S5.1     Physical  Dimensions.  *  *  * 
(a)  Mount  the  tire  on  a  test  rim  having 
the  test  rim  width  specified  in  a 
submission  made  by  an  individual 
manufacturer,  pursuant  to  S4.4.1(a),  or  in 
one  of  the  publications  described  in 
S4.4.1(b)  for  that  tire  size  designation 
and  inflate  it  to  the  applicable  pressure 
specified  in  Table  II. 
***** 

8.  Section  S5.2.1.2  is  revised  to  read  as 
follows; 

S5.2.1     Preparation  of  tire-whee/ 
assembly. 
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55.2.1.2  Inflate  it  to  the  appUcable 
pressure  specified  in  Table  II  at  ambient 
room  temperature. 

***** 

9.  Section  S5.3.1.1  is  revised  to  read  as 
follows: 

55.3  Tire  Strength. 
S5.3.1    Preparation  of  tire. 
S5.3.1.1     Mount  the  tire  on  a  test  rim 

and  inflate  it  to  the  applicable  pressure 
specified  in  Table  II. 
***** 

10.  Section  S5.4.1.1  is  revised  to  read 
as  follows: 

55.4  Tire  endurance. 
S5.4.1    Preparation  of  tire. 
S5.4.1.1     Mount  a  new  tire  on  a  test 

rim  and  inflate  it  to  the  applicable 
pressure  specified  in  Table  II. 
***** 

11.  Section  S5.4.2.3  is  revised  to  read 
as  follows: 

55.4.2.3  Conduct  the  test  at  50  miles 
per  hour  in  accordance  with  the 
following  schedule  without  pressure 
adjustment  or  other  interruptions: 

The  loads  for  the  following  periods 
are  the  specified  percentage  of  the 
maximum  load  rating  marked  on  the  tire 
sidewall: 


4  hours 

6  hours 

24  hours.. 


Percent 

85 

90 
100 


12.  Sections  S5.5.1  and  S5.5.3  are 
revised  to  read  as  follows: 

S5.5    High  speed  performance. 

S5.5.1    After  preparing  the  tire  in 
accordance  with  S5.4.1,  mount  the  tire 


and  wheel  assembly  in  accordance  with 
S5.4.2.1,  and  press  it  against  the  test 
wheel  with  a  load  of  88  percent  of  the 
tire's  maximum  load  rating  as  marked 
on  the  tire  sidewall. 
***** 

S5.5.3    Allow  to  cool  to  100±5°  F  and 
readjust  the  inflation  pressure  to  the 
applicable  pressure  specified  in  Table  II. 

***** 

13.  Section  S6  is  revised  to  read  as 
follows: 

S6.  Nonconforming  tires.  No  tire  that 
is  designed  for  use  on  passenger  cars 
and  manufactured  on  or  after  October  1, 
1972,  but  does  not  conform  to  all  the 
requirements  of  this  standard,  shall  be 
sold,  offered  for  sale,  introduced  or 
delivered  for  introduction  into  interstate 
commerce,  or  imported  into  the  United 
States,  for  any  purpose. 

14.  Appendix  A  to  §  571.109  is 
amended  by  removing  Table  I  and 
redesignating  Tables  II  and  III  as  Tables 
1  and  II,  respectively. 

§571.110    [Amended] 

Section  571.110,  Standard  No.  110: 
Tire  Selection  and  Rims,  is  amended  as 
follows: 

15.  Section  S4.2.1  is  revised  to  read  as 
follows: 
***** 

S4.2     Tire  load  limits. 

S4.2.1    The  vehicle  maximum  load  on 
the  tire  shall  not  be  greater  than  the 
applicable  maximum  load  rating 
specified  in  one  of  the  publications 
described  in  S4.4.1(b)  of  Motor  Vehicle 
Safety  Standard  No.  109  for  the  tire's 
size  designation  and  type. 


Table  I.— Occupant  Loading  and  1>stribl)- 
TiON  FOR  Vehicle  Normal  Load  for  Var- 
ious Designated  Seating  Capaqties 


VehKie 

normal 

Designated  seating 

load. 

Occupart  distr«)ution 

capaoty.  number  of 

n  a  normally  loaded 

occupants 

occu- 
pants 

oehBle 

2  through  4 . 

2 

2in  front 

f,  thrraqh  in 

3 

seat 

16.  In  Section  S4.3.1,  paragraph  (c)  is 
revised  to  read  as  follows: 

S4.3.1*  *  * 

(c)  The  tire  rating  specified  in  one  of 
the  publications  described  in  S4.4.1(b)  of 
Motor  Vehicle  Safety  Standard  No.  109 
for  the  tire  size  at  that  inflation  pressure 
is  not  less  than  the  vehicle  load  on  the 
tire  for  that  vehicle  loading  condition. 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  final  rule  are  Arturo 
Casanova  and  Stephen  Kratzke, 
respectively. 

(Sees.  102. 119,  and  202,  Pub.  L  89-563.  80 
Stat.  718  [15  U.S.C.  1392. 1407  and  1442): 
delegation  of  authority  at  49  CFR  1.50) 

Issued  on  December  8, 1981. 
Diane  K.  Steed, 
Acting  Administrator. 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   public   of  the 
proposed   issuance  of   rules  and 
regulations    The  purpose   of   these  notices 
s  to  give   tnterested   persons  an 
CDportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1135  i 

■Docket  No,  AO-38a-A' 

Milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area, 
Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

agency:  \gncultural  Marketing  Service. 

ACTION:  Proposed  rule. 

summary;  This  final  decision  provides 
certain  changes  in  the  Southwestern 
Idaho-Eastern  Oregon  order  based  on 
industry  proposals  considered  at  a 
public  hearingield  July  15, 1981.  The 
changes  would  modify  the  basis  for 
pooling  a  distributing  plant  and  would 
permit  more  milk  when  not  needed  for 
fluid  (bottling)  use  to  move  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
changes  are  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  in  the  area. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
the  issuance  of  the  proposed  amended 
order. 

FOR  FURTHER  INFORMATION  CONTAC 

\!.iu;:„cj  XL  \!art;:i,  \Uir.cU,i^ 
Specialist.  Dairy  Division,  U.S. 
Department  of  Agriculture.  Washington. 
t)  C.  20250.  (202)447-7183. 

SUPPLEMENTARY  INFORM  ATION:  ThJS 

ciuiiiiiiisUdiive  dtiiuii  i!5  gui  erned  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  June  22. 
1981,  published  June  25, 1981  (46  FR 
32873). 

Order  Suspending  certain  provisions: 
Issued  August  28,  1981:  published 
September  3,  1981  (46  FR  44147). 


Recommended  Decision:  Issued 
October  27, 1981;  published  November  2, 
1981  (46  FR  54374). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900).  at 
Boise,  Idaho  on  July  15. 1981.  pursuant  to 
notice  thereof  issued  June  22. 1981  (56 
FR  32873). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing,  and  the 
record  thereof,  the  Deputy 
Administrator,  Marketing  Program 
Operations,  on  October  27, 1981,  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Also,  at  the  hearing, 
the  presiding  Administrative  Law  Judge, 
in  his  opening  remarks,  called  particular 
attention  to  all  prospective  hearing 
participants  to  that  portion  of  the 
hearing  notice  related  to  the  Regulatory 
Flexibility  Act.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impacts 
of  the  proposals  on  small  businesses. 

Further,  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  will  tend  to  ensure  that 
Grade  A  dairy  farmers  in  the  area  will 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications; 


1.  Under  issue  1  "Pool  plant 
qualification  standards  for  a  distributing 
plant,"  paragraph  14  is  revised. 

2.  Under  issue  2  "Diversion  of 
producer  milk,"  paragraph  15  is  revised. 

The  material  issues  on  the  record 
relate  to: 

1.  Pool  plant  qualification  standards 
for  a  distributing  plant. 

2.  Diversion  of  producer  milk. 

3.  Need  for  emergency  action. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof; 

1.  Pool  plant  qualification  standards 
for  a  distributing  plant.  The  provisions 
of  the  order  that  relate  to  the  basis  for 
pooling  a  distributing  plant  should  be 
revised. 

Presently,  the  order  provides  that  a 
distributing  plant  shall  qualify  as  a  pool 
plant  if  during  the  month  it  disposes  of 
as  Class  I  milk  at  least  40  percent  of  its 
total  Grade  A  receipts  on  routes  and  at 
least  10  percent  of  such  receipts  on 
routes  in  the  marketing  area.  If  a 
handler  operates  more  than  one 
distributing  plant,  each  plant  must 
qualify  separately  as  a  pool  plant. 

The  order  should  be  changed  to 
permit  a  handler  who  operates  two  or 
more  distributing  plants  to  consider 
them  as  a  unit  for  purposes  of  meeting 
the  40  percent  total  route  disposition 
requirement.  However,  the  order  should 
continue  to  require  that  the  in-area 
distribution  requirement  be  met  by  each 
plant  separately. 

Dairymen's  Creamery  Association 
(DCA)  and  Mountain  Empire  Dairymen's 
As.sociation  (MEDA),  who  represent 
more  than  90  percent  of  the  market's 
producers,  proposed  that  the  order 
provide  for  unit  pooling  for  distributing 
plants,  if  so  requested  by  the  operator  of 
the  plants.  Under  their  proposal,  the 
receipts  and  disposition  of  each  plant  in 
a  unit  would  be  combined  and  treated 
as  a  single  plant  for  the  purpose  of 
determining  whether  the  unit  meets  the 
total  route  disposition  requirement  for  a 
pool  distributing  plant. 

DCA  is  a  50  percent  owner  of 
Associated  Dairies,  Inc.,  which  operates 
two  distributing  plants  in  the  market  at 
Boise  and  Twin  Falls,  Idaho.  This  is  the 
only  multi-distributing  plant  operation  in 
the  market.  In  conjunction  with  its  Huid 
operation  at  Twin  Falls,  the  handler 
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maintains  a  substantial  Class  II 
operation  at  the  plant.  The  principal  by- 
products made  at  this  plant  include 
cottage  cheese,  ice  cream  mix  and 
various  cream  products.  Most  of  these 
products  are  transferred  to  the  Boise 
plant  for  distribution.  The  Boise  plant 
processes  essentially  Class  I  products. 

Proponents  stated  that  the  adoption  of 
their  proposal  would  eliminate  the  need 
for  the  two  proponent  cooperatives,  in 
pooling  their  member-producers'  milk,  to 
make  uneconomic  and  costly 
movements  of  milk  from  the  Twin  Fails 
plant  to  the  Boise  plant  merely  to  qualify 
the  former  plant  as  a  pool  plant.  In  this 
connection,  proponents'  spokesman 
stated  that  at  the  hearing  held  to 
consider  a  new  order  for  the  area,  it  was 
anticipated  that  each  plant  would 
qualify  separately  as  a  pool  plant  and 
thus  provide  the  means  of  pooling  on  an 
efficient  basis  the  DCA  and  MEDA 
member  milk  available  for  the  market. 
He  pointed  out  that  since  the  close  of 
the  promulgation  hearing  in  February 
1980  there  have  been  changes  in 
marketing  conditions  that  necessitate 
the  proposed  modification  in  the  order's 
distributing  plant  performance 
requirements. 

The  changed  conditions  referred  to  by 
proponents'  witness  include  a  change  in 
the  operations  of  Associated  Dairies' 
plants.  He  pointed  out  that  in  1980  the 
handler  transferred  its  ice  cream  mix 
production  from  a  Boise  plant  to  the 
Twin  Falls  plant.  He  testified  that  as  a 
result  of  this  change,  the  Twin  Falls 
plant  did  not  qualify  as  a  pool 
distributing  plant  in  June  1981  when  the 
new  order  first  became  partially 
effective  since  the  plant's  total  route 
disposition  was  only  37  percent  of  total 
receipts.  The  witness  stated  that  by 
combining  the  receipts  and  distribution 
of  the  Boise  plant  with  the  Twin  Falls 
plant  the  total  route  disposition 
percentage  figure  for  both  plants  was 
over  75  percent  in  June  1981,  well  over 
the  minimum  40  percent  requirement. 

Proponents  stated  that  the  problem  in 
maintaining  pooling  status  for  the  Twin 
Falls  plant  and  the  member-producer 
supplies  associated  with  the  plant  is 
further  complicated  by  the  buildup  in 
member-producer  supplies  available  for 
pooling  in  the  market.  The  witness  for 
proponents  stated  that  this  change 
occurred  since  the  completion  of  the 
promulgation  hearing  in  February  1980. 
He  contended  that  the  buildup  in 
producer  milk  supplies,  coupled  with  the 
changes  in  the  operation  of  Associated 
Dairies'  plants,  will  impair  the  ability  of 
DCA  and  MEDA  to  maintain  pooling 
status  for  their  member-producer 
supplies.  He  indicated  that  such  pooling 


would  require  shipping  to  the  Boise 
plant  milk  supplies  that  would  normally 
be  pooled  at  the  Associated  Dairies' 
Twin  Falls  plant.  This  was  described  as 
a  costly  and  inefficient  means  of 
marketing  milk. 

The  proposed  change  in  the  pool 
distributing  plant  definition  should  be 
adopted.  The  record  clearly  establishes 
that  conditions  in  the  market  have 
changed  as  described  by  proponents, 
with  the  result  that  there  is  a  problem 
under  the  order's  present  provisions  in 
achieving  pooling  status  for  Associated 
Dairies'  Twin  Falls  plant  and  its 
attendant  producer  milk  supplies  in  an 
orderly  and  efficient  manner.  In  fact, 
because  of  the  magnitude  of  the  pooling 
problem  resulting  from  the  current 
marketing  situation,  the  Department 
suspended  a  portion  of  the  pooling 
standards  for  distributing  plants 
beginning  July  1, 1981,  when  the  new 
order  became  fully  effective.  This  action 
temporarily  mitigated  the  pooling 
problem  of  the  involved  handler  and 
cooperative  associations.  However,  the 
record  evidence  establishes  that  the 
pooling  problem  in  question  is  not  of  a 
short  duration.  Accordingly,  the 
proposed  unit  pooling  provision 
applicable  to  distributing  plants  is 
reasonable  and  appropriate  under 
current  marketing  conditions  and  the 
order  should  be  so  amended. 

As  proponents  indicated,  the  shifting 
of  producer  dehveries  between 
Associated  Dairies'  two  plants  solely  for 
the  purpose  of  qualifying  each  plant 
individually  accommodates  the  pooling 
of  their  producer  milk  associated  with 
the  market.  However,  this  practice 
unnecessarily  adds  to  the  cost  of 
handling  and  transporting  the  milk  to  be 
pooled.  Providing  for  unit  pooling  will 
remove  the  need  to  make  uneconomic 
movements  of  milk  solely  for  pooling 
purposes  and  will  allow  the  assignment 
of  producers  to  the  plant  where  it  is 
most  practicable  for  them  to  deliver 
milk. 

Order  provisions  should  not  impede 
the  ability  of  a  multi-plant  handler  to 
achieve  operational  efficiencies  by 
specializing  in  the  processing  of  fluid 
milk  products  in  one  plant  and  by- 
products in  another.  With  unit  pooling, 
as  herein  adopted,  it  will  be  possible  for 
a  multi-plant  handler  to  confine  certain 
specialized  operations  to  one  plant  in 
order  to  achieve  an  economy  of  scale 
comparable  to  that  which  would  be 
realized  by  maintaining  his  total 
operation  in  one  plant. 

As  indicated  previously,  to  qualify  for 
unit  pooling,  each  distributing  plant  in 
the  unit  would  still  have  to  dispose  of  at 
least  10  perc3nt  of  its  receipts  as  route 


disposition  in  the  marketing  area.  At  the 
hearing,  proponents  requested  that  the 
10  percent  in-area  route  disposition 
requirement  apply  to  the  entire  unit 
Except  for  making  the  request, 
proponents  did  not  present  any 
testimony  in  support  of  the  request.  In 
fact,  there  was  no  evidence  indicating 
that  either  of  the  distributing  plants 
operated  by  Associated  Dairies  would 
have  a  problem  meeting  the  10  percent 
inarea  route  disposition  requirement  on 
an  individual  plant  basis. 

As  a  condition  to  qualify  for  unit 
pooling,  a  handler  would  be  required  to 
notify  the  market  administrator  in 
writing  prior  to  the  first  month  in  which 
plants  are  to  be  considered  as  a  unit  for 
pooling  purposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 

A  proprietary  handler  who  did  not 
testify  at  the  hearing,  in  his  post-hearing 
brief  and  exceptions  to  the 
recommended  decision,  opposed  the  unit 
pooling  proposal  on  the  basis  that 
proponents'  pooling  problem  is 
temporary  and  that  they  could  resolve  jt 
under  existing  order  provisions.  The 
handler  also  expressed  concern  that  a 
unit  pooling  provision  would  enhance 
proponents'  ability  to  pool  additional 
producer  milk  supplies  with  the 
consequences  of  reducing  producer 
returns. 

As  indicated,  the  unit  pooling 
provision  adopted  herein  is  needed  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  in  the  area. 
It  is  not  apparent  that  unit  pooling  could 
provide  a  means  of  pooling  any 
significant  quantities  of  additional  milk. 
Although  unit  pooling  would  provide 
proponents  more  flexibilty  in  directing 
the  movement  of  milk  from  member- 
producers'  farms  to  the  multi-plant 
handler's  two  distri'outing  plants, 
proponent  cooperatives'  potential  for 
associating  milk  supplies  with  the 
market  actually  would  be  no  greater 
whether  the  plants  are  qualified 
individually  or  on  a  combined  basis. 

A  proposal  that  would  reduce  the 
total  Class  I  route  disposition 
requirement  for  a  pool  distributing  plant 
from  40  percent  to  30  percen'  of  its 
receipts  of  milk  during  the  month  was 
included  in  the  notice  of  hearing.  At  the 
hearing,  proponents  (DCA  and  MEDA) 
abandoned  the  proposal.  No  other  party 
supported  the  proposal.  Accordingly,  no 
action  is  taken  on  the  proposal. 
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2.  Diversion  of  producer  milk.  The 
order  should  be  amended  to  increase  by 
10  percentage  points  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants. 

The  present  order  provides  that  a 
cooperative  association  may  divert  up  to 
60  percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom  during  the  months  of 
September  through  February  and  70 
percent  in  other  months.  Similarly,  the 
operator  of  a  pool  plant  or  a  proprietary 
bulk  tank  handler  may  divert  during  the 
months  of  September  through  February 
up  to  60  percent  of  their  producer 
receipts  that  are  not  under  the  control  of 
a  cooperative  association,  and  70 
percent  in  other  months. 

DCA  and  MEDA  proposed  that  the 
limits  on  allowable  diversions  by  a 
cooperative  association  from  pool  plants 
to  nonpool  plants  be  increased  10 
percentage  points.  The  proposal  would 
apply  only  to  cooperative  associations. 
As  proposed,  a  cooperative  association 
would  be  allowed  to  divert  to  nonpool 
plants  up  to  70  percent  of  its  member 
milk  received  at  all  pool  plants  or 
diverted  therefrom  in  the  months  of 
September  through  February  and  80 
percent  in  other  months. 

Proponents'  witness  testified  that  less 
restrictive  diversion  provisions  are 
needed  to  reflect  a  change  in  marketing 
conditions  that  has  occurred  since  the 
new  order's  present  diversion 
limitations  were  developed.  The 
changed  market  situation  cited  by  the 
witness  focused  on  the  recent  buildup  in 
milk  supplies  for  the  market.  He  noted 
that  the  amount  of  milk  available  to  the 
market  by  the  two  cooperatives  in  June 
1981  was  nearly  41  million  pounds 
compared  with  a  June  1978  projection  of 
18  million  pounds.  According  to  the 
witness,  the  substantial  increase  in  the 
cooperatives'  milk  supplies  for  the 
market  is  due  to  an  increase  in  the 
number  of  producers  associated  with  the 
market  and  a  significant  increase  in  milk 
production  by  member-producers  in  the 
major  supply  area  for  the  market. 

Proponents'  witnesses  maintained 
that  in  view  of  this  change  in  supply 
conditions,  the  current  limits  on 
diversions  to  nonpool  plants  are  unduly 
restrictive  and  should  be  relaxed. 
According  to  the  spokesman,  the 
proposed  change  is  designed  to  enable 
the  proponent  cooperatives  to  pool  their 
available  milk  supplies  without  the  need 
to  move  milk  back  and  forth  between 
plants  for  the  purpose  of  maintaining 
pool  status  for  their  available  milk 
supplies.  He  added  that  "one  way  or 
another  this  milk  would  get  pooled." 


Further,  proponents'  spokesman 
claimed  that  the  cooperatives  are  the 
only  handlers  on  the  market  that  need 
an  increase  in  diversion  limitation 
percentages.  According  to  the  witness, 
this  is  because  the  proponent 
cooperatives  alone  provide  the 
balancing  function  for  the  market  since 
all  of  the  market's  proprietary  handlers 
rely  on  the  cooperatives  to  balance  their 
milk  supplies.  Therefore,  he  concluded, 
proponents'  proposal  to  relax  diversion 
limitations  should  apply  only  to 
cooperative  associations. 

The  record  evidence  establishes  that 
current  marketing  conditions  in  the 
market  are  substantially  different  than 
existed  at  the  time  the  present  diversion 
limitations  were  adopted.  The  current 
provisions  were  adopted  on  the  basis  of 
evidence  presented  at  a  hearing  held 
December  5-8, 1978,  and  February  5-8. 

1980.  Data  placed  in  the  record  show  a 
significant  increase  in  the  amount  of 
milk  available  for  pooling  under  the 
order  since  the  diversion  limitations  in 
question  were  initially  developed. 

As  indicated  by  proponents,  their 
available  milk  supplies  for  pooling 
under  the  new  order-have  increased 
from  a  June  1978  projection  of  18  million 
pounds  to  nearly  41  million  for  June 

1981.  In  contrast,  it  was  estimated  in  the 
final  decision  for  the  new  order  (46  FR 
21944)  that  producer  receipts  for  the 
market  would  average  about  27  million 
pounds  monthly,  with  a  40-45  percent 
Class  I  utilization.' 

The  record  shows  that  this 
substantially  greater  volume  of  milk  on 
the  market  than  was  projected  initially 
is  largely  because  of  two  factors.  First, 
proponent  cooperatives  have  chosen  to 
associate  more  producers  with  the 
market  than  was  previously 
contemplated.  For  example,  in  June  1978 
the  cooperatives  anticipated  associating 
with  the  new  order  approximately  158 
producers.  Data  for  June  1981  show  that 
they  projected  associating  with  the 
market  a  total  of  279  producers. 

The  second  factor  contributing  to  the 
upsurge  in  milk  supplies  for  the  market 
is  the  substantial  increase  in  milk 
production  by  producers  for  the  market. 
Production  in  the  State  of  Idaho,  for 
example,  was  12  percent  higher  in  1980 
than  in  1979.  Milk  production  for  the 
first  5  months  of  1981  was  up  over  9 
percent  compared  to  the  same  months  in 
1980.  This  follows  nearly  a  15  percent 
increase  in  milk  production  during  the 
first  5  months  of  1980  from  the 
comparable  period  in  1979. 


The  record  also  established  that  DCA 
and  MEDA  provide  the  basic  function  of 
balancing  the  market's  supplies  with  the 
fluid  needs  of  distributing  plants. 
Currently,  milk  from  the  proponent 
cooperatives'  members  accounts  for 
nearly  90  percent  of  the  total  producer 
milk  on  the  market.  With  the  relatively 
few  distributing  plants  operating  in  the 
market,  proponents  are  limited  in 
adjusting  supplies  among  the  plants 
where  it  is  not  needed  for  fluid  use  to 
other  plants  where  it  is  needed. 

In  view  of  the  urgency  of  the  changed 
market  situation  concerning  the 
market's  current  supply  situation,  the 
diversion  limitations  were  suspended 
beginning  July  1,  when  the  new  order 
became  effective  (46  FR  37237).  As  noted 
previously,  the  total  route  distribution 
requirement  for  distributing  plants  was 
also  suspended  at  the  same  time.  The 
initial  suspension  was  applicable  for 
July  and  August  1981  and  it  was  further 
extended  based  on  the  current  record 
through  December  1981  (46  FR  44147).- 
As  a  result  of  this  action,  about  48 
million  pounds  of  milk  were  pooled 
under  the  order  in  July  1981  (the  first 
month  that  the  order  was  fully  effective) 
and  about  49  million  pounds,  in  August 
1981.'  The  Class  I  utilization  for  July  and 
August  1981  was  18  percent  and  17 
percent,  respectively,  for  the  two 
months. 

F'rom  these  data  and  based  on  the 
evidence  developed  at  the  hearing,  it  is 
apparent  that  proponent  cooperatives 
will  not  be  able  to  meet  the  order's 
present  diversion  limits.  Accordingly, 
relaxing  the  limits  by  10  percentage 
points,  as  herein  provided,  appears  to  be 
both  appropriate  and  necessary  to  allow 
the  proponent  cooperatives  to  keep  their 
available  milk  supplies  pooled  in  an 
orderly  and  efficient  manner. 

As  noted  elsewhere,  proponents 
indicated  that  their  proposal  to  relax 
diversion  limits  should  apply  only  to 
cooperative  associations.  In  view  of  the 
nature  of  the  supply  situation  in  the 
market,  it  would  appear  that  proprietary 
plant  operators  may  have  a  similar  need 
for  less  restrictive  diversion  provisions. 
Accordingly,  the  proposed  action  to 
increase  the  limit  on  the  amount  of 
producer  milk  that  may  be  diverted  to 
nonpool  plants  should  apply  also  to 
proprietary  handlers  who  receive 
nonmember  milk. 

A  limited  number  of  nonmember 
producers  testified  in  opposition  to 


'Official  notice  is  taken  of  the  Assistant 
Secretary's  decision,  Docket  No.  AO-3eO,  issued 
April  a,  1981  14a  FR  21944). 


'Official  notice  Is  taken  of  the  issuance  of  these 
two  suspension  orders  by  the  Depailment  on  July 
15, 1981,  and  August  28, 1981.  respectively. 

^Ofricial  notice  is  taken  of  the  July  and  August 
1981  "Market  Administrator's  Report"  for  Federal 
Orders  124, 125,  and  133. 
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proponent's  proposals.  Much  of  their 
testimony  was  directed  against  the 
markefwide  pooling  feature  of  the  order 
and  the  need  for  an  order  rather  than  on 
the  specific  proposed  amendments. 
However,  they  did  express  some 
concern  that  the  proposals,  if  adopted, 
would  "dilute"  the  pool  to  their 
disadvantage.  Further,  in  its  post- 
hearing  brief  and  exceptions  to  the 
recommended  decision,  the  same 
proprietary  handler  who  opposed  the 
unit  pooling  proposal  essentially 
reiterated  the  same  reasons  for  opposing 
an  increase  in  diversion  limits. 

The  opposing  arguments  are  not 
overriding  in  this  matter.  As  indicated, 
the  market's  current  supply  situation  is 
significantly  different  than  when  the 
order's  present  diversion  limits  were 
established.  Relaxing  diversion  limits  as 
proposed  will  provide  greater  flexibility 
in  the  handling  of  the  increase  in  the 
market's  reserve  milk  supplies  and  thus 
prevent  uneconomic  movements  of  some 
milk  through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

Also,  it  is  not  likely  that  blend  prices 
under  the  order  would  be  materially 
enhanced  if  the  order's  present 
diversion  limits  were  continued.  As 
indicated,  the  record  shows  proponent 
cooperatives  would  take  the  necessary 
steps  to  assure  the  pooling  of  their 
available  milk  supplies  to  the  market. 
Presumably,  they  would  do  this  in  the 
absence  of  any  change  in  diversion 
limits,  even  though  hauling  inefficiencies 
would  be  involved.  Moreover,  much  of 
the  buildup  in  reserve  milk  supplies  on 
the  market  are  a  result  of  increased  milk 
production  of  all  producers  in  the 
general  supply  area. 

3.  Need  for  emergency  action.  The 
notice  of  hearing  provided  for  taking 
evidence  to  determine  whether 
emergency  marketing  conditions  exist 
that  would  warrant  omission  of  a 
recommended  decision  on  the  proposal 
to  revise  the  basis  for  pooling  a 
distributing  plant  and  the  proposal  to 
relax  the  hmit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  may  divert  from  pool  plants 
to  non  pool  plants. 

At  the  hearing,  proponents  urged 
prompt  action  of  both  proposals.  The 
request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  decision  and  final 
decision  and  make  any  resulting  action 
effective  by  September  1, 1981.  In  his 
post-hearing  briefs,  a  proprietary 
handler  opposed  omission  of  a 
recommended  decision. 


As  previously  cited,  the  suspension 
action  taken  on  August  28, 1981,  with 
respect  to  the  proposals  in  question 
removed  the  need  for  omission  of  a 
recommended  decision.  Accordingly,  the 
proposal  to  omit  the  issuance  of  a 
recommended  decision  is  denied. 

Rulings  on  Proposed  FLadings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
stated  in  this  decision. 

General  Fmdings 

The  following  findings  and 
determinations  supplement  those  that 
were  made  when  the  order  was  first 
issued.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  where  they  conflict 
with  those  set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  Section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  market  area.  The 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 


findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
ovemded  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
Marketing  Area  which  have  been 
decided  upon  as  the  detailed  and 
d^jpropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

October  1981  is  hereby  determined  to 
be  the  representative  period  for  thfe 
purpose  of  ascertaining  whether  the 
issuance  of  the  order  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southwestern 
Idaho-Eastern  Oregon  Marketing  Area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

Signed  at  Washington,  D.C.  on  December 
n.  1981. 

)ohn  Ford, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the 
Southwestern  Idaho-Eastern  Oregon 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  all  of  said  previous 
findings  and  determinations  are  hereby 


'  This  tifder  shall  not  tjccome  effective  unless  and 
until  the  reijuirements  of  |  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  mariteting 
orders  have  been  met. 
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ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southwestern  Idaho- 
Eastern  Oregon  Marketing  Area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.].  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Southwestern  Idaho-Eastern 
Oregon  Marketing  Area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order  as 
hereby  amended  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  October  27, 1981 
and  published  in  the  Federal  Register  on 
November  2, 1981  (46  FR  54374)  shall  be 
and  are  the  terms  and  provisions  of  this 
order  amending  the  order  and  are  set 
forth  in  full  herein. 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETING  AREA 

1.  In  §  1135.7  paragraph  iaJi2)  is 
revised  to  read  as  follows: 


§1135  7     Pool  plant. 


(a) 


(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  equal  to 
not  less  than  40  percent  of  such  receipts. 
A  unit  consisting  of  two  or  more 
distributing  plants  operated  by  a 
handler  shall  be  considered  as  one 
distributing  plant  for  the  purpose  of 
meeting  this  requirement  if  the  handler 
notifies  the  market  administrator  in 
writing  before  the  first  day  of  the  month 
that  the  plants  should  be  considered  as 
a  unit.  The  unit  shall  continue  from 
month  to  month  thereafter  without 
further  notification.  If,  however,  there  is 
any  change  in  the  composition  of  the 
unit,  the  handler  shall  notify  the  market 
administrator  in  writing  on  or  before  the 
first  day  of  the  month  such  change  is  to 
be  made. 
***** 

2.  In  §  1135.13  paragraphs  (f)(3),  (4) 
and  (5)  are  revised  to  read  as  follows: 

§  1135.13     P'oducfx-  milk. 

*  * 

(0*  *  * 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  pool  plants  or  diverted  from 
pool  plants  during  the  month  if  each 
association  has  filed  a  request  in  writing 
with  the  market  administrator  on  or 
before  the  first  day  of  the  month  the 
agreement  is  to  be  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
according  to  a  method  approved  by  the 
market  administrator 

(4)  The  total  quantity  of  milk  diverted 
during  the  month  by  a  proprietary  bulk 
tank  handler  described  in  §  1135.9(d) 
may  not  exceed  70  percent  in  the 
months  of  September  through  February, 
and  80  percent  in  other  months,  of  the 
producer  milk  that  the  handler  causes  to 
be  delivered  to  or  diverted  from  pool 
plants  during  the  month; 

(5)  The  operator  of  a  pool  plant  may 
divert  for  its  account  any  milk  that  is  not 
under  the  control  of  a  cooperative 
association  or  a  proprietary  bulk  tank 
handler  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (f)(3)  and 
(4)  of  this  section.  The  total  quantity  so 


diverted  during  the  month  may  not 
exceed  70  percent  in  the  months  of 
September  through  February,  and  80 
percent  in  other  months,  of  the  producer 
milk  received  at  or  diverted  from  such 
pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator;  and 
*         •         .         *         * 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

[Docket  No.  PRM-50-30) 


Council  on  Energy  Independence; 
Filing  of  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  N'otice  of  receipt  of  petition  for 

ruiemaking  from  the  Council  on  Energy 
Independence. 

summary:  The  Commission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  filed  before  the  Commission 
on  September  14,  1981,  by  the  Council 
on  F.nergy  Independence,  The  petition, 
which  has  been  assigned  Docket  No. 
PRM-50-30.  requests  that  the 
Commission  amend  its  regulations  in  10 
CFR  Part  50  to  extend  the  operating  life 
of  nuclear  power  plants. 
'  date:  Comment  period  expires  February 
16,  1982. 

ADDRESSES:  .\  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  .\uclcar  Regulatory 
Commission,  Washington,  DC  20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
.Attention:  Docket  and  Ser\ice  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  M.  Felton.  Director,  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555," Telephone:  (301) 
492-7211. 


J 


Federal  Register       \   d     XH.  No.  242  /  Thursday,  December  17,  1981    /  Proposed  Rules 


h  1 4a:) 


SUPPLEMENTARY  INFORMATION:  The 

petitioner  stdds  t'tiai  — 

.  .  .  The  Commission  has  issued  Operatim 
Licenses  (OL)  for  nuclear  power  plants  for  h 
term  of  40  years  from  the  date  of 
Construction  Permit  (CP)  issuance.  Thus,  in 
the  1960's  and  early  1970's  the  actual  length 
of  permitted  operation  for  such  a  plant  was 
around  35  years.  This  was  due  to  the  fact  Ihii 
it  only  took  about  5  years  to  construct  the 
plant  and  obtain  an  operating  license. 
Obviously,  this  is  no  longer  the  case. 

It  now  takes  much  longer  to  construct  a 
plant  and  obtain  an  OL.  Thus,  the  number  ol 
years  the  plant  may  be  operating  is  shrinking. 
Accordingly,  the  useful  and  economic  life  of 
the  plant  is  also  diminished. 

The  petitioner  requests  that — 

.  .  .  The  Commission  propose  a  change  to 
Section  50.51  which  would  restore  the 
originally  intended  operating  life  of  the  plant. 
Two  alternatives  are  obvious:  (1)  tie  the 
expiration  date  of  the  OL  to  the  date  of 
issuance  of  the  operating  license  .  .  .  [or| .  .  . 
(2)  lengthen  the  duration  (of  the  license),  e.g.. 
the  license  will  expire  50  years  from  dale  of 
issuance  of  the  CP. 

Finally,  the  petitioner  states  that — 

It  was  obviously  the  Commission's  original 
intent  to  allow  a  licensed  plant  to  operate  for 
a  period  of  around  35  years.  Due  to  the 
growing  length  of  time  between  CP  and  OL 
this  allowed  operating  time  is  shrinking  and 
in  many  cases  will  result  in  an  opeating  life 
of  less  than  30  years.  While  §  50.51  does 
allow  for  renewal  of  licenses  this  is  not  a 
given  .  .  .  and  a  licensee  should  not  have  to 
resort  to  such  a  request  in  order  to  be 
permitted  to  operate  his  facility  for  a  time 
period  originally  intended  by  the 
Commission. 

The  Commission  specifically  requests 
public  comment  on  the  petitioner's  first 
alternative  {(1)  Provide  that  the  OL 
expire  40  years  from  the  date  of 
issuance).  Comments  on  the  petitioner's 
second  alternative  ((2)  The  license  will 
expire  50  years  from  date  of  issuance  of 
the  CP)~will  not  be  helpful  since  the 
Commission  is  permitted  by  statute  (42 
U.S.C.  2133)  to  issue  operating  licenses 
for  nuclear  power  plants  for  a  period  not 
to  exceed  40  years.  It  is  thus  not  within 
the  power  of  the  Commission  to  adopt, 
through  rulemaking,  a  regulation  which 
provides  for  a  license  term  exceeding  40 
years. 

Dated  at  Washington.  DC.  this  14th  day  of 
December  1981. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

n»  I>x:  81-36100  Filed  12-16-81:  8:4S  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  3 on  R,v-.,;av>.;.:i>-.e 
Energy 

10  CFR  Part  430 

( Doc  k  p »  H  o  C  A  S »  M-  o  ■„;-•'  .s  I 

tnergy  Conservatic^'  P'ograirj  tof 
Consumer  Products.  Proposed 
Rulemaking  Regarding  Amendmerrts 
to  Test  Procedures  for  RefrigeM-ors, 
Retrfgerator-F^epze's  ana  ^n^f  .■■•■■■rs; 
Correction 

AGENCY  Office  of  Conservation  and 

Renewable  Energy,  DOE. 

ACTION:  Proposed  rule;  corrections. 

Summary:  This  document  corrects  errors 
made  in  the  proposed  cimendments  to 
test  procedures  for  refrigerators, 
refrigerator-freezers,  and  freezers  in  FR 
Doc.  81-29661  appearing  at  and 
following  page  50544  of  the  October  14, 
1981  Federal  Resist.- 
FOR  FURTHER  INFORMATION  CONTACr 
James  A.  Smith,  Department  of  Energy, 
Forrestal  Building,  Room  GH-065,  CE- 
113.1, 1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585  (202)  252-9127. 
SUPPLEMENTARY  INFORMATfON   Upon 
careful  review  of  t:     i  i  ds  r  I  Kegister 
publication  of  proposed  amendments  to 
the  test  procedures  for  refrigerators, 
refrigerator-freezers,  and  freezers,  a 
number  of  typographical  and  other 
errors  were  found  in  five  amendment 
items.  Consequently,  the  proposed 
amendment  to  test  procedures  for 
refrigerators,  refrigerator-freezers,  and 
freezers  is  corrected  as  set  forth  below. 

Issued  in  Washington,  D.C,  December  4. 
1981. 

Howard  S.  Coleman, 

Acting  Assistant  Secretary,  Conservation  and 

PROGRAM  FOh  ^  CN-,  ,MtR 
PRODUCTS 

..„.„,  singly,  §  430.22(b)(4){i)  of  the 
October  14, 1981  proposed  amendments 
is  corrected  to  read  as  follows: 

§430.22    [Amended] 

•  •  •  *  * 

(b)  *  *  * 

(4)  The  energy  factor  for  freezers, 
expressed  in  cubic  feet  per  kilowatt- 
hour  per  cycle,  shall  be — 

(i)  For  fi^ezers  not  having  an  anti- 
sweat  heater  switch,  the  quotient  of  (a) 
the  adjusted  net  refrigerated  volume  in 
cubic  feet,  determined  according  to  4.2 
of  Appendix  B  or  6.1  of  Appendix  Bl  of 
this  subpart,  divided  by  (B)  the  average 
per-cycle  energy  consumption  for  the 
standard  cycle  in  kilowatt-hours  per 


cycle,  determined  according  to  4.1  of 
Appendix  B  or  6.2  of  Appendix  B.l  of 
this  subpart,  the  resulting  quotient  then 
being  rounded  off  to  the  second  decimal 
place,  and 
•         *         *         •         • 

Appendix  A1    [Amended] 

Section  2.2  of  Appendix  Al  is 
corrected  by  removing  the  words  "of  the 
air  surrounding  the  unit  being  tested" 
from  the  first  sentence. 

Section  5.1  of  Appendix  Al  is 
corrected  by  revising  the  first  sentence 
to  read  as  follows: 

"Compartment  temperatures  shall  be 
measured  at  the  locations  prescribed  in 
Figures  7.1  and  7.2  of  HRF-1-1979  and 
shall  be  accurate  to  within  ±  0.5°F 
(0.3°C)  of  true  value.  *  *  •  " 

Appendix  Bl    [Amended] 

Section  5.2.1.3  of  Appendix  Bl  is 
corrected  by  revising  the  first  equation 
to  read  as  follows: 

ET  =  (1440  X  EPl/Tl)  +  (EP2  -  (EPl  x  T2/ 
TIJ)  x  K  x  12/CT 

Section  6.2.1  of  Appendix  Bl  is 
corrected  by  removing  "(0.1)"  from  the 
first  sentence. 

il-K  Dor  81-J.wr8  Filsd  12-16-81:  8:*5  am) 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614 

Loan  Policies  and  Operations 
agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  publishes  for  comment  a 
proposed  amendment  to  its  regulation 
concerning  the  banks  for  cooperatives  of 
the  Farm  Credit  System.  The  proposed 
amendment,  which  would  implement 
new  authorities  conferred  on  institutions 
of  the  Farm  Credit  System  by  the  Farm 
Credit  Act  Amendments  of  1980  (Pub.  L 
96-592),  would  authorize  banks  for 
cooperatives  to  finance  both  financial 
and  leverage  leases  involving 
noncooperative  lessors  where  the  lessee 
is  a  stockholder  of  the  bank  and  the 
equipment  and  facilities  are  to  be 
utilized  by  the  stockholder  in  its 
operations  in  the  United  States. 

DATE:  Written  comments  must  be 
received  on  or  before  February  17, 1982. 
ADDRESSES:  Comments  or  suggestions 
should  be  submitted  in  writing  to 
Donald  E.  Wilkinson,  Governor,  Farm 
Credit  Administration.  Washington,  DC 
20578.  Copies  of  all  communications 
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received  will  be  available  for  inspection 
by  interested  persons  in  the  Office  of 
Director.  Congressional  and  Public 
Affairs  Division,  OfHce  of 
Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  H.  Bacon,  Deputy  Governor,  Office 
of  Administration,  490  LEnfant  Plaza, 
S.W.,  Washington,  DC  20578  (202-755- 

21811. 

PART  614— LOAN  POLtCiES  AND 
OPERATIONS 

Part  614  of  Chapter  VI,  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  shown  below. 

Section  614.4120  is  amended  by 
designating  the  existing  paragraph  as  (a] 
and  adding  paragraph  (b)  to  read  as 
follows: 

Subpart  C— Lending  Authorities 

§614.4120    Banks  for  cooperatives. 

(a)  The  banks  are  authorized  to  make 
loans  and  commitments  to  eligible 
cooperatives  and  to  extend  to  them 
other  financial  assistance,  including,  but 
not  limited  to,  discounting  notes  and 
other  obligations,  guarantees,  collateral 
custody,  or  participation  with  ohter 
banks  for  cooperatives  and  commercial 
banks  or  other  financial  institutions  in 
loans  to  eligible  cooperatives.  The 
banks  are  authorized  to  make  or 
participate  in  loans,  commitments,  and 
extend  other  technical  and  financial 
assistance  to  a  domestic  or  foreign  party 
with  respect  to  its  transactions  with  an 
eligible  cooperative,  and  to  a  domestic 
or  foreign  party  in  which  an  eligible 
cooperative  has  at  least  a  minimum 
ownership  interest  for  the  export  or 
import  of  agricultural  commodities,  farm 
supplies,  or  aquatic  products  through 
purchases,  sales,  or  exchanges.  The 
eligible  cooperative  must  substantially 
benefit  as  a  result  of  such  a  loan, 
commitment,  or  assistance  for  the 
purpose  of  facilitating  the  eligible 
cooperative's  export  or  import 
operations.  This  type  of  activity  shall  be 
made  under  policies  determined  by  the 
board  of  directors  and  approved  by  the 
Farm  Credit  Administration. 

(b)  The  banks  may  make  or 
participate  in  loans  and  commitments  to 
finance  and  extend  technical  and 
financial  assistance  to  domestic  non- 
cooperative  lessors  for  the  purpose  of 
providing  leased  assets  to  eligible 
cooperative  borrowers.  The  terms  of  the 
contract  between  the  lessor  and  lessee 
shall  establish  that  the  leased  assets  are 
effectively  under  the  control  of  the 
les.see  and  that  such  control  shall 
continue  in  effect  for  essentially  all  of 


the  term  of  the  lease.  The  term  of  such  a 
loan  shall  not  be  longer  than  the  total 
period  of  the  lease.  The  lessee  must  be  a 
stockholder  of  the  bank  for  cooperatives 
and  the  leased  equipment  and  facilities 
may  only  be  for  use  in  its  operations  in 
the  United  States. 

(Sees.  5.9,  5.12,  5.18,  Pub,  L  92-«28,  85  Slat. 
619.  620,  621  (12  U.S.C.  2243,  2246  and  2252)) 
Donald  E.  WilkiiMon, 
Governor. 

[FR  E)oc  61-35978  Pll«)  IZ-ie-Sl:  8:4S  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Parts  2  1  and  36 


1  Docket 
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No.  10410;  Notice  Nos.  79-13,  -13A, 


Civil  Helicopter  Noise  Type 
Certification,  Airworttiiness 
Certification,  and  Acoustical  Change 
Approvals;  Proposed  Noise  Standards 
for  Helicopters  in  the  Normal, 
Transport,  and  Restricted  Categories 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  Notice 
79-13  published  in  the  Federal  Register, 
July  19, 1979  (44  FR  42410).  That  notice 
proposed  noise  standards  for  helicopters 
certificated  in  the  normal,  transport,  and 
restricted  categories.  It  also  proposed  to 
prohibit  certain  changes  in  type  designs 
of  helicopters  that  might  increase  their 
noise  levels  beyond  prescribed  limits. 
The  notice  is  being  withdrawn  to  avoid 
adoption  of  a  rule  that  has  not  been 
clearly  justified  at  this  time.  This 
withdrawal  is  consistent  with  the  spirit 
of  Executive  Order  12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  1  ednck.  Noise  Policy  and 
Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  Washington, 
D.C.  20591;  telephone  (202)  75S-9027. 

SUPPLEMENTARY  INFORMATION: 

Background 

Notice  No.  7»-13  (44  FR  42410;  July  19, 
1979)  proposed  noise  standards  for 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories.  For 
purposes  of  the  proposal,  "helicopters" 
included  other  aircraft  for  which  lift  is 
furnished,  in  whole  or  in  part,  by  an 
engine-driven  rotor  during  takeoff. 


hover,  or  landing.  The  proposal  covered 
noise  levels  and  test  procedures  for  the 

issuance  of  new  type  certificates  and  of 
original  standard  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  helicopters  of  older  design 
types.  It  also  proposed  to  prohibit 
certain  changes  in  type  designs  of 
helicopters  that  might  increase  their 
noise  levels  beyond  prescribed  limits. 
The  original  comment  period  for  Notice 
No.  79-13  closed  on  .November  19.  1979. 
Subsequently,  the  FAA  was  requested  to 
extend  the  comment  period  60  days  until 
January  19,  1980.  Notice  79-1 3 A  (44  FR 
61376;  October  25.  1979)  did  that.  Later, 
the  FAA  was  requested  to  reopen  the 
docket  to  receive  additional  comment 
In  response  to  that  request,  the  FAA 
issued  Notice  79-13B  (46  VR  931:  January 
5.  1981)  reopening  the  comment  period 
until  March  5,  1981, 

Reasons  for  the  Decision 

The  FAA  has  considered  the  proposed 

ruips  in  .Notice  79-13  in  relation  to  a 
brodd  spectrum  of  public  input.  Review 
of  all  available  information  indif.;ates 
that  the  relatively  small  noise  benefits 
that  might  result  from  the  imposiuon  of 
such  resrulations  would  be  far 
outweighfed  by  the  potential  costs. 
Therefore,  the  FA.*\  has  determined  that 
the  rulemaking  proposed  in  Notice  79-13 
is  not  justified. 

On  February  17,  1981.  the  President 
issued  Executive  Order  12291  on 
"Federal  Regulations"  (46  FR  13193; 
February  19,  1981).  Section  2  of  the 
Executive  Order  specifies  five  general 
requirements  for  the  rulemaking 
conducted  by  the  Federal  Government. 
These  requirements  guide  the  Federal 
Aviation  Administration  rulemaking 
activity.  The  proposals  in  Notice  79-13 
have  not  been  shown  to  satisfy  those 
criteria. 

The  Decision  and  Withdrawal 

Accordingly,  1  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposals  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore.  .Notice  79-1.'!  [44  FR 
42410;  July  19,  1979)  is  withdrawn.  This 
action  neither  precludes  the  FAA  from 
considering  similar  proposals  in  the 
future  nor  commits  it  to  any  further  or 
future  course  of  action  on  this  subject 
matter. 

(Sees.  313(a),  6m(a).  603,  and  611(b).  Federal 
Aviation  Act  of  1958,  as  amendpd  (49  U,S.C. 
1354(a),  1421(a).  1423,  and  1431(b));  sec.  6(c), 
Department  of  transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — The  FAA  has  determined  that  this 
notice  of  withdrawal  is  not  a  major  action 
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under  Executive  Order  12291.  since 
withdrawal  of  the  rule  proposal  will  impose 
no  burden  on  the  affected  industry.  Further 
thi.s  notice  is  not  a  "significant  nile"  under 
D«;purtnient  of  Transportation  Regulatory 
Policies  and  F*rocedures  (44  FR  11034; 
February  26. 1979)  and  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  the  anticipated  impact  is  so  minimal. 

Issued  in  Washington.  D.C,  on  November 
25,  1981. 

Dated;  November  25. 19«1. 
Donald  R.  Segner. 

Assnriale  Administrator  for  Policy  and 
International  A  via t ion. 

(re  Uo!.  8:-.1«ar7  Filwl  I3-IB-«1.  8;45  .inij 
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I  Airspace  Docket  No   8  '    A  WP-27I 

Fstabiishment  of  Transition  Aiea, 
Rarrtona.  Calrf. 

agency:  Federal  Aviation 

A(!mini.stration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  a  700  foot  transition  area  for 
Ramona  Airport.  Ramona.  California,  in 
order  to  provide  controlled  airspace  for 
aircraft  executing  an  instrument 
approach  procedure  to  the  Ramona 
■*  -port. 

DATES:  Comments  must  be  received  on 
ur  before  January  18. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration.  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWP-530, 15000  Aviation  Boulevard. 
Lawndale,  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  ISOtK) 
Aviation  Boulevard,  Lawrndale, 
California  90261;  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACr 
Thomas  W.  Binczak.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90261:  telephone:  (213)  536- 
6182. 

SUf'PLFMfMTaRY  INFORMA-f'^ON: 

Comments  Invited 

Interested  persons,  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  15000  Aviation 


Boulevard.  Lawndale,  California  90261. 
All  communications  received  on  or 
before  January  la  1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  dale 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  peson  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief. 
Airspace  and  Procedures  Branch.  AWP- 
530.  15000  Aviation  Boulevard. 
Lav^-ndale.  California  90261.  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (l4 
CFR  Part  71)  to  designate  a  700  fool 
transition  area  at  Ramona,  California. 
This  action  will  provide  controlled 
airspace  for  aircraft  utilizing  IFR 
procedure  to  and  from  Ramona  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
.Subpart  G.  71.181  (46  FR  540)  of  Part  71 
of  the  Federal  Aviation  Administration 
(14  CFR  Part  71)  by  adding  the  following 
transition  area: 

§  71.181     Ramona,  CalifomliL 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Romona  Airport 
(latitude  33°02'15"  N.,  longitude 
116"54'30"  W.)  and  within  3  miles  each 
side  of  the  Julian,  California,  VORTAC 
(latitude  33'08'26"  N.,  longitude 
116°35'06"  W.)  249°  T  (234^  M).  radials 
extending  from  the  5-mile  radius  area  to 
the  Julian  VORTAC. 

(Sees  307(a)  and  313(a).  Federal  Aviation  .^ct 
of  1958  (49  use.  1348(a)  and  1354(a)):  Sec. 
H(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  If, 
therefore — (1)  is  not  a  "major  call"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 


Fctmiary  26,  1979):  (3)  does  not  warrant 
preparation  of  a  Regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles.  Calif.,  on  December 
7.  1981. 

H.  C  McQure. 

Director.  Westi^m  Pacific  Region. 

ire  l><>r  m-J.Sfni  Fll«l  12-1»-S1:  &45  iun| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-AWP-26) 

EstaMishment  of  Transition  Area,  Half 
Moon  Bay,  Calif. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  notice  proposed  to 
designate  a  700-foof  transition  area  for 
Half  Moon  Bay  Airport.  Half  Moon  Bay, 
California,  in  order  to  provide  controlled 
airspace  for  aircraft  executing  an 
instrument  approach  procedure  to  the 
Half  Moon  Bay  Airport. 

date:  Comments  must  be  received  on  or 
before  January  14. 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
t'ederal  Aviation  Administration,  Attn; 
Chief,  Airspace  and  Procedures  Branch. 
AWP-530, 15000  Aviation  Boulevard. 
Lawndale.  California  90261.  A  public 
docket  will  be  available  for  examination 
in  ihe  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90261:  telephone:  (213)  536- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale. 
California  90261:  telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch.  Federal  Aviation 
Administration,  15(XX)  Aviation 
Boulevard.  Lawndale.  California  90261. 
All  communications  received  on  or 
before  January  14. 1982,  will  be 
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considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

A',  ailabilitv  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch,  AWP- 
500. 15000  Aviation  Boulevard, 
Lawndale.  California  90261,  or  by  calling 
(213)  536-6180.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

1  hf  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  700-foot 
transition  area  at  Half  Moon  Bay. 
California.  This  action  will  provide 
controlled  airspace  for  aircraft  utilizing 
IFR  procedures  to  and  from  Half  Moon 
Bay  Airport. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  71.181  (46  FR  Part  540)  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following 
transition  area. 

;  71.181     Half  Moon  Bay,  CaJifornia. 

That  airspace  extending  upward  from 
700  feet  above  the  surface,  bounded  on 
the  north  by  latitude  srsS'OO"  N..  on  the 
east  by  longitude  122°2S'00"  W.,  on  the 
south  by  latitude  37'24'00"  N.,  and  on 
the  west  by  longitude  122°35'aO"  W. 
(Sees.  307(a)  and  313(a).  Fedefai  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11,65) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  110,34; 
February  26.  1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  minimal;  and  (4)  will 
not  have  a  signiTicant  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regional  Flexibility  Act. 


Issued  in  Los  Angeles,  Calif.,  on  December 
7.  1981. 

H.  C.  McCIure, 
Director,  Western  Pacific  Region. 

|KR  Doc  81-35839  Filed  12-16-81;  8:45  im\ 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-ASO-631 

P'ODOsea  Desjgnatto''^  of  Transinon 
A'ea,  Aijrc',)    North  Carolina 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  proposed  rule  will 
designate  the  Aurora,  North  Carolina, 
Transition  Area.  A  special  instrument 
approach  procedure  has  been  developed 
for  the  Lee  Creek  Airport.  Controlled 
airspace  is  required  to  protect  aircraft 
Instrument  Flight  Rule  (IFR)  operations 
and  must  be  designated  before  IFR  flight 
procedures  can  become  effective. 
OATE:  Comments  must  be  received  on  or 
before:  February  1, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to: 

Federal  Aviation  Administration,  Attn: 
Chief,  Airspace  and  Procedures 
Branch.  ASO-530.  P.O.  Box  20636. 
Atlanta,  Georgia  30320; 
The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive.  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 
FOR  FURTHER  INFORM.:  '<.Q\  CONTACT: 

Eleanor  J.  Williams,  mrspace  ana 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 

SUPPLEMITNTAflV  iMFOeMATVON' 

Cuiiuueulii  iaviied 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
February  1, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
-NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Aurora.  North 
Carolina.  700-foot  Transition  Area.  This 
action  will  provide  controlled  airspace 
protection  for  Texasgulf  aircraft 
executing  the  NDB  Runway  9  special 
instrument  approach  procedure  at  the 
Lee  Creek  Airport.  The  Aurora  NDB 
(nonfederal,  nondirectional  radio 
beacon),  which  will  support  the 
approach  procedure,  is  proposed  for 
establishment  in  conjunction  with  the 
designation  of  the  Transition  Area.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 

The  Proposed  .Amendment 

AcLoidingly,  pursuant  lu  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71]  by  adding  the  following: 

Aurora,  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Lee  Creek  Airport  (Lat.  35'23'22"  N.. 
Long.  76  4 7  06"  W.);  within  3  miles  each  side 
of  the  263°  bearing  from  the  Aurora  RBN  (Lai. 
35  23'15"  N.,  Long.  76°4812"  W.),  extending 
from  the  8.5-mile  radius  area  to  8.5  miles  wnsi 
of  the  RBN. 

(Seg.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c))) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  .ire 
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necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal;  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  days; 
and  (5)  at  promulgation  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves  only  a 
small  alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited  area. 

Issued  in  East  Point.  Georgia,  on  December 
7. 1981. 

George  R.  LaCallle, 

Acting  Director,  Southern  Region. 

|FR  Doc.  81-36034  Filed  12-16-81:  B:«S  am) 
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Airspace  Docket  No   S  i  -  ASO-601 

Proposed  Designation  of  Transition 
Area,  Erwin,  North  Carolina 

AGENCr:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
dtsignate  the  Erwin,  North  Carolina, 
Transition  Area.  A  standard  instrument 
approach  procedure  has  been  developed 
for  the  Harnett  County  Airport 
Controlled  airspace  is  required  to 
protect  aircraft  Instrument  Flight  Rule 
(IFR)  operations  and  must  be  designated 
before  IFR  flight  procedures  can  become 
effective. 

DATE:  Comments  must  be  received  on  or 
before:  February  1, 1982. 
ADDRESSES:  Send  comments  on  the 
puposiil  to: 

Federal  Aviation  Administration,  Attn; 
Chief,  Airspace  and  Procedures 
Branch,  ASO-530.  P.O.  Box  20638. 
Atlanta,  Georgia  30320; 

The  official  public  docket  will  be 
available  for  examination  in  the 
Office  of  the  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lluanor  J.  Wiliiains,  .Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 

tplrphnnr    ^404'  "6.^^-rr>4f> 
SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 


as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320.  All 
communciations  received  on  or  before 
February  1, 1982,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submjtted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Erwin.  North 
Carolina,  700-foot  Transition  Area.  This 
action  will  provide  controlled  airspace 
protection  for  aircraft  executing  the  NDB 
Runway  23  standard  instrument 
approach  procedure  at  the  Harnett 
County  Airport.  The  Harnett  NDB 
(nonfederal,  nondirectional  radio 
beacon)  which  will  support  the 
approach  procedure  is  proposed  for 
establishment  in  conjimction  with  the 
designation  of  the  Transition  Area.  If  the 
proposed  designation  is  acceptable,  the 
airport  operating  status  will  be  changed 
from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  pro]>oses  to  sonend 
Subpart  G,  §  71.181  (46  FR  540),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following; 

Erwin,  N(ir;h  (.aroana 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  7.5-mile 


radius  of  Harnett  County  Airport  (LaL 
35°22'43"  N..  Long.  78''44'04"  W.). 
(Sec.  307(a)  of  liie  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  t348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.a  1655(c)).) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regiJatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  vdll  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point,  Georgia,  on  Deceml>er 

4.  1981. 

Geotge  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|FR  Doa  81^603S  Filed  12-16-«1;  e:«S  asi| 
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14  CFR  Part  121 

[Docket  No.  21269;  Ref.  Notice  No.  81-1] 

Flight  Attendants 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  This  notice  withdraws 
proposal  nimiber  11-14  contained  in 
Notice  No.  81-1  pubhshed  in  the  Federal 
Register  January  19. 1981  (46  FR  5484). 
That  proposal  would  have  amended 
§  121.391(c)  of  the  Federal  Aviation 
Regulations  to  allow  the  number  of  flight 
attendants  required  on  a  particular  flight 
to  be  reduced  by  blocking  a  number  of 
passenger  seats.  This  proposal  is 
withdrawn  because  there  is  a  lack  of 
substantial  evidence  in  the  record  that 
the  present  level  of  passenger  safety 
would  be  maintained.  This  is  consistent 
with  Executive  Order  12291. 

FOR  Hjf.-''HEP  )NfOPM*TiON  contact: 

E.  Wendell  tjwens.  keguiatorj'  Review 
Branch,  AVS-22.  Safety  Regulations 
Staff,  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW.. 
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Washington,  D.C.  20591:  telephone  (202) 

775-8-14 

SUPPLEMENTAL  INFORMATION: 

Background  !^ 

Notice  No.  81-1  (46  FR  5484)  was 
issued  on  January  19, 1981  as  part  of  the 
Operations  Review  Program.  In  that 
notice,  the  FAA  proposed  to  amend 
§  121.391(c)  to  allow  the  number  of 
required  flight  attendants  on  specific 
flights  to  be  reduced  under  specific 
conditions  by  blocking  passenger  seats. 
The  number  of  flight  attendants  required 
on  passenger  carrying  aircraft  is  based 
on  the  seating  capacity  of  the  aircraft, 
basically  in  the  ratio  of  one  flight 
attendant  for  each  50  seats,  or  less.  The 
actual  number  of  passengers  on  a 
particular  flight  does  not  affect  this 
requirement.  The  existing  rule  allows 
the  number  of  flight  attendants  to  be 
reduced  if  a  sufficient  number  of 
passenger  seats  are  physically  removed 
from  the  passenger  cabin. 

This  proposal  resulted  from  industry 
and  FAA  discussions  during  the 
Operations  Review  Conference. 
Interested  persons  have  been  afforded 
the  opportimity  to  comment  on  the 
safety  and  economic  impact  resulting 
from  the  proposal.  The  FAA  is 
processing  this  proposal  separately  from 
the  others  contained  in  Notice  No.  81-1 
due  to  the  public  interest  it  has 
generated. 

Reasons  for  the  Decision 

An  acceptable  level  of  safety  has 
been  established  and  verified  under  the 
current  aircraft  certification  and 
operation  rules.  As  stated  above,  the 
number  of  required  flight  attendants 
now  is  based  on  the  number  of  installed 
passenger  seats.  The  data  used  to 
develop  this  proposal  and  the  comments 
submitted  in  response  to  the  notice  of 
proposed  rulemaking  do  not  support  the 
proposed  change  to  the  current 
standards  and  do  not  establish  that  the 
level  of  passenger  safety  would  be 
maintained.  Therefore,  until  data  is 
developed  which  fully  supports  and 
justifies  the  societal  benefits  that  would 
result  from  the  proposed  change, 
rulemaking  on  this  subject  should  not 
proceed. 

The  Decision  and  Withdrawal 

Accordingly,  I  conclude  that  the  FAA 
should  not  proceed  with  rulemaking 
based  on  the  proposal  contained  in  the 
notice  of  proposed  rulemaking  now 
pending.  Therefore,  proposal  number  11- 
14  contained  in  Notice  No.  81-1 
published  in  the  Federal  Register 
January  19,  1981  (46  FR  5484)  :s 
withdrawn.  This  action  does  not 
preclude  the  FAA  from  considering 


similar  proposals  in  the  future  or  commit 
it  to  any  further  or  future  course  of 
action  on  this  subject. 

(Sees.  313,  314,  and  601  through  610,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354, 1355.  and  1421  through  1430):  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.45) 

Note. — Since  this  notice  withdraws  a 
proposal  for  rulemaking  action  and  imposes 
no  new  standards,  it  does  not  impact  or 
change  the  present  regulations.  It  has  been 
determined  that  this  action,  therefore:  (1)  is 
not  a  "major  rule"  under  executive  Order 
12291;  (2)  is  not  a  "significant  rule"  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  there  is  no  anticipated  impact:  and 
(4)  I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  <,mall  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  November 
10, 1981. 
].  Lynn  Helms, 
Administrator. 

|FR  Doc-  81-38041  Filed  12-16-81:  8:45  am) 
BILLING  COOe  4910-13-M 


ENVIRONMEN-'^AL   PROTECTION 
AGESCY 

40  CFR  Part  52 

[A  4  FRL-1996-8) 

Approval  and  Promulgation  of 
Implementation  Plans,  Florida:  Repeal 
of  Complex  Source  Rules 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  Florida  has  revised  its  air 
pollution  control  rules  by  revoking  the 
provisions  for  the  preconstruction 
review  of  complex  sources — highways, 
airports,  parking  facilities.  These  are 
known  as  "indirect"  sources  since  they 
may  indirectly  increase  emissions  by 
causing  increased  motor  vehicle  traffic 
where  they  are  built.  EPA  proposes  to 
approve  this  revision.  The  public  is 
invited  to  comment  on  the  proposed 
approval  action. 

DATES:  To  be  considered,  written 
comments  must  be  received  on  or  before 
January  18,  1982. 

ADDRESSES:  The  material  submitted  by 
the  State  of  Florida  may  be  examined 
during  normal  business  hours  at  the 
following  location: 
Public  Information  Reference  Unit, 
Enviroiunental  Protection  Agency,  401 
M  Street.  S.W..  Washington.  D.C. 
20460; 


Air  Programs  Branch,  EPA,  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365; 

Bureau  of  Air  Quality  Management, 
Twin  Towers  Office  Building,  2600 
Blair  Stone  Road,  Tallahassee,  Florida 
32301. 

Written  comments  should  be  directed 
to  the  EPA.  Region  IV  Air  Programs 

Br.'tnch  at  the  address  given. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Lee.  EPA.  Region  IV  Air 
Programs  Branch  at  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  In  1973, 
EPA  promulgated  regulations  in  40  CFR 
51.18  requiring  the  slates  to  revise  their 
SIPs  to  include  indirect  source 
regulations.  The  1977  Clean  Air  Act 
Amendments  severely  limited  EPA's 
authority  to  require  states  to  review 
indirect  sources.  Section  110(a)(5)(iii) 
provides  that  a  state  may  revise  its  SIP 
to  suspend  or  revoke  any  existing 
indirect  source  review  program, 
provided  that  the  SIP  "meets  the 
requirements  of  this  section."  The 
United  States  Court  of  Appeals  for  the 
Second  Circuit  interpreted  Section 
110{a)(5](A)(iiil  as  prohibiting  EPA  from 
approving  a  State  Implementation  Plan 
(SIP)  revision  which  revokes  a  state 
adopted  indirect  source  regulation 
unless  the  SIP  is  fully  adequate  to 
assure  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards-  (NAAQS)  without  the 
indirect  source  regulation.  Manchester 
Environmental  Coalition  v.  EPA,  612  F. 
2d  45  (2d  Cir.  1979). 

EPA  today  proposes  to  approve 
Florida's  repeal  of  its  complex  source 
ri'Ie.  EP.-^  issued  final  approval  of  the 
Florida  ozone  Part  D  SIP  on  May  14, 
1981  (46  FR  26640).  This  Fart  D  SIP 
demonstrates  attainment  and 
maintenance  of  the  ozone  NAAQS 
without  relying  on  the  complex  source 
rule. 

In  addition  to  ozone,  complex  sources 
are  a  source  of  carbon  monoxide. 
Through  use  of  the  Federal  Motor 
Vehicle  Control  Program,  the  existing 
Florida  CO  SIP  demonstrates 
maintenance  of  the  CO  standard 
without  relying  on  the  complex  source 
regulation.  There  are  no  carborn 
monoxide  nonattainment  areas  in 
Florida  requiring  a  CO  Part  D  SIP 
revision. 

Moreover,  the  state  has  informed  EPA 
that  other  Florida  State  agencies  have 
adopted  similar  rules,  which  require  air 
quality  analyses  be  conducted  in 
consultation  with  the  Department  of 
Environmental  Regulation  to  assure 
compliance  with  the  Florida  SIP. 
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The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  proposed  approval. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
(46  FR  8709)  that  the  attached  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
imposes  no  regulatory  requirements  but 
merely  ratifies  state  actions. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
proposes  to  approve  state  actions  and 
not  to  impose  any  new  requirements. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  October  23. 1981. 
|ohn  A.  Little, 

Acting  Regional  Administrator. 

|KR  Doc  81-36068  Filed  U-ie-81:  8:45  ainj 
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40  CFR  Part  52 
IA-6-FRL-2003-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico 
Plan  for  Nonattainment  Areas 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  action  proposes 
approval  of  revisions  to  the  State 
Implementation  Plan  (SIP)  for  both  the 
primary  and  secondary  sulfur  dioxide 
(SOj)  standards  for  Grant  County.  New 
Mexico.  These  revisions  include 
changes  to  Regulation  652  which 
primarily  affect  emission  limitations 
from  the  Chino  Mines  Company  primary 
copper  smelter  at  Hurley,  New  Mexico. 
Stack  emissions  imder  the  revised  plan 
are  limited  by  the  following:  An  annual 
average  emission  rate:  a  median  annual 
emission  level;  and  a  series  of  3-hour 
average  emission  levels,  each  with  a 
fixed  number  of  allowable  cumulative 
occurrences.  The  allowable  frequency 
and  emission  rate  levels  of  these 
occurrence  limits  are  based  upon  a 
statistical  analysis  of  smelter  emissions 
data  and  air  quality  data  in  the  Hurley 
area  of  Grant  County. 
DATE  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  1. 1982. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  U.S.  Environmental 
Protrction  Agency.  Region  VI.  Air 
Programs  Branch.  1201  Elm  Street. 
Dallas.  Texas  75270.  The  docket  for  the 
revision  (NM-l-eiJ  is  available  for 


inspection  during  normal  business  hours 
at  the  above  address  and  at  the 
following  location:  Environmental 
Protection  Agency,  Pubbc  Information 
Reference  Unit,  Room  2922,  EPA  Library. 
401  M  Street,  S.W..  Washington,  D.C 
20460 

FOR  FURTHER  INFORMATION  CONTAC  • 

Randy  Brown,  Implementation  Plan 
Section,  Environmental  Protection 
Agency,  Region  VI,  Air  Programs 
Branch.  1201  Elm  Street.  Dallas,  Texas 
75270,  (214)  767-2730. 
SUPPLEMENTARY  INFORMATION:  The 
sulfur  dioxide  (SOj)  nonattainment  area 
in  Grant  County  consists  of  a  3.5-mile 
radius  circle  around  the  Kennecott  (now 
Chino  Mines  Company)  Copper  Smelter. 
Emissions  from  the  smelter  are  the  only 
known  source  of  SOn  in  the  county.  In 
accordance  with  the  requirements  of  the 
1977  Clean  Air  Act  Amendments,  New 
Mexico  submitted  its  plan  for 
attainment  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  sulfur 
dioxide  to  EPA  in  January  1979. 

Control  of  the  smelter  emissions 
through  New  Mexico  Regulation  652 
(Non-Ferrous  Smelters-Sulfur)  was  the 
basis  for  the  State's  control  strategy.  On 
April  10. 1980  (45  FR  24460),  EPA 
approved  Regulation  652  and  approved 
the  control  strategy  for  the  primary  SOj 
standards,  but  disapproved  the  control 
strategy  for  the  secondary  SO,  standard 
On  May  7. 1981,  the  State  approved  a 
primary  non-ferrous  smelter  order 
(NSO)  for  the  Chino  Mines  Company, 
New  Mexico,  smelter.  Pursuant  to 
Section  119  of  the  Clean  Air  Act.  EPA 
proposed  conditional  approval  of  the 
NSO  on  August  19, 1981  at  46  FR  42084. 
The  NSO  suspends  the  current  State 
Implementation  Plan  (SIP)  emission 
limitations  until  January  1. 1983. 

On  June  22, 1981,  the  Governor  of  New 
Mexico  submitted  a  new  Regulation  652. 
On  May  12. 1981  and  August  13. 1981. 
the  New  Mexico  Environmental 
Improvement  Division  submitted  a 
re\nsed  control  strategy  demonstration 
for  attainment  of  the  primary  and 
secondary  SOj  standards  in  Grant 
County  with  revised  Regulation  652. 


Requiremeni 
652 


Kiuised  Regulatioo 


The  revised  regulation  for  sulfur 
dioxide  contains  the  following  key 
provisions:  (1)  Stack  emission  limits  for 
sulfur  dioxide  requiring  compliance  with 
an  annual  average  emission  limit  of 
7,000  lbs/hour,  a  median  3-hour  running 
average  of  5,309  Ibs/hr,  and  cumulative 
occurrence  limits  at  specified 
frequencies  and  3-hour  ruimin^  average 
emission  rates;  (2)  to  account  for  startup 
and  malfunctions,  separate  occurrence 


limits  are  specified  for  normal  versus 
abnormal  smelter  operating  conditions: 
(3)  fugitive  emissions  control 
requirements  and  an  evaluation  of  the 
effectiveness  of  these  controls;  (4) 
requirements  for  continuous  SOi 
monitoring  of  stacks  to  determine 
compliance  with  the  aforementioned 
emission  limits;  and  (5)  continued 
operation  of  ambient  air  quality 
monitors  around  the  Hurley  smelter  to 
assess  the  adequacy  of  the  emission 
limits  in  protecting  the  NAAQS.  The 
revised  Regulation  652  emission  limits 
take  into  account  a  proposed  change  in 
configuration  and  increased  capacity  at 
the  smelter  that  is  included  in  a  State 
construction  permit  issued  Jtme  13, 1981. 
Under  this  permit  Chino  Mines  is  to 
replace  the  existing  reverberatory 
furnace  (for  which  SOj  emissions  are 
now  uncontrolled)  with  a  flash  furnace. 
Emissions  from  the  new  flash  furnace 
will  be  collected  and  treated  by 
upgrading  the  existing  sulfuric  acid 
plant.  Secondary  converter  hoods  will 
collect  fugitives  for  release  from  the 
converter  stack.  Average  annual 
emissions  from  the  existing  smelter 
stacks  will  be  reduced  from  14,470 
pounds  per  hour  to  7,000  pounds  per 
hour  after  smelter  modification  and 
implementation  of  revised  Regulation 
652.  Overall  SOi  control  of  the  modified 
smelter  under  the  revised  regidation  will 
be  increased  from  about  60  percent  to 
about  92  percent. 

Control  Strategy  Demonstration 

The  form  of  the  emission  limits  in  the 
New  Mexico  SIP  was  derived  from  a 
general  approach  known  as  Multipoint 
Rollback  (MPR).  Designed  to 
accommodate  the  highly  variable  sulfur 
dioxide  emissions  produced  by  smelters, 
MPR  produces  a  cumulative  frequency 
distribution  of  allowed  emission  rates. 
Under  MPR,  observed  emissions  and  air 
quality  data  over  an  extended  period  of 
time — usually  a  year  or  more — are 
treated  as  cumulative  distributions  of 
values.  In  its  simplified  application,  a 
reduction  factor  is  calculated  based  on 
the  difference  between  observed  air 
quality  and  the  NAAQS  for  sulfur 
dioxide,  and  the  existing  distribution 
curve  for  emissions  is  reduced 
proportionally,  or  "rolled  back,"  by  the 
reduction  factor  to  produce  an  allowable 
distribution  of  emission  rates. 

The  New  Mexico  approach  departs 
from  this  procedure  to  accommodate  the 
changes  expected  in  the  smelter's 
emission  pattern  when  the  smelter  is 
modified.  Because  the  currently 
observed  distribution  of  emission  rates 
does  not  accurately  represent  expected 
emissions  from  the  modified  smelter,  a     i 
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different  distribution  of  emission  rates 
was  projected.  The  details  of  the  New 
Mexico  approach  are  described  in  the 
SIP  submittal  and  the  EP.A  technical 
evaluation  report'  (both  available  for 
review  at  the  addresses  noted  above). 
The  approach  may  be  summarized 
briefly  as  follows. 

The  distribution  of  air  quality  values 
is  assumed  to  be  the  product  of  the 
distribution  of  emission  rates  and  an 
independent  distribution  of  values 
representing  dispersion  conditions.  The 
emission  and  dispersion  distributions 
(both  assumed  to  be  "gamma" 
probability  distributions)  are  defined  by 
two  parameters,  an  average  value  and  a 
"shape  factor"  that  measures  variability, 
the  air  quality  distribution  (a  "gamma 
product"  distribution]  has  three 
parameters,  an  average  value  and  two 
shape  factors,  one  each  for  emission  and 
dispersion.  Using  the  observed  air 
quality  and  emission  distributions.  New 
Mexico  calculated  the  cumulative 
distnbution  of  dispersion  values,  and 
used  this  distribution  as  a  constant 
representation  of  the  dispersive  capacity 
of  the  air  in  the  region  surrounding  the 
smelter.  Given  this  "fixed"  dispersion 
distribution,  proposed  distributions  of 
emission  rates  were  to  be  evaluated  by 
computing  a  projected  air  quahty 
distribution  for  each  emission 
distribution  and  comparing  the  result 
with  the  NAAQS  for  sulfur  dioxide. 

Because  a  "gamma"  distribution  is 
defined  by  two  parameters,  it  is  possible 
to  project  a  distribution  if  either  the 
average  emission  rate  or  the  shape 
factor  is  known.  New  Mexico  selected 
an  assumed  average  emission  rate 
based  on  engineering  projections  for  the 
new  smelter  and  computed  the  shape 
factor  to  produce  an  allowable 
distribution  of  emission  rates.  Sulfur 
dioxide  emissions  at  or  below  the  rates 
established  by  this  distribution  are 
projected  to  provide  for  attainment  of 
the  N.^AQS  with  an  acceptably  low 
probability  of  violation.  Thus,  although 
there  is  no  direct  "roll  back",  the  New 
Mexico  approach  produces  a  cumulative 
frequency  distribution  of  allowed 
emission  rates,  or  a  "multipoint" 
emission  limit. 

The  New  Mexico  approach  is  based 
on  cumulative  distributions  of  emissions 
and  air  quality  data  aggregated  over  a 
long  period  of  time.  Thus,  in  setting 
emission  limits  to  protect  the  short-term 
NAAQS.  it  only  attempts  to  account  for 
the  worst  foreseeable  combinations  of 
emission  and  dispersion  conditions  by 
considering  the  likelihood  of  their 


simultaneous  occurrence  and  attempts 
to  assure  that  this  probabihty  is 
acceptably  low.  A  proposed  emission 
limitation  is  stringent  enough  only  if  it 
can  be  shown  to  predict  attainment  of 
the  NAAQS  with  an  acceptably  high 
probability.  While  New  Mexico  has 
provided  estimates  of  the  probability 
that  the  new  emission  limits  will  protect 
against  violations  of  the  24-hour  and 
three-hour  NAAQS  at  existing  ambient 
monitoring  sites.  EPA  has  not  yet 
developed  standardized  methods  for 
determining  such  probabilities,  and  is 
continuing  to  study  both  the  New 
Mexico  estimates  and  the  general 
question  of  how  such  estimates  should 
be  made.  Interested  persons  are 
encouraged  to  submit  comments  on 
these  matters,  and  are  further 
encouraged  to  inspect  the  docket 
periodically  for  further  information. 

Based  on  the  information  currently 
available  to  EPA,  the  control  strategy 
and  emission  limitations  for  the  Chino 
Mines  Division  smelter  appear 
reasonably  likely  to  attain  and  maintain 
the  NAAQS  for  sulfur  dioxide  in  Grant 
County.  The  52  percent  reduction  from 
1979  annual  emissions  required  by  this 
strategy  is  more  stringent  than  the 
reduction  factor  calcvdated  using 
measured  ambient  air  quality  data.* 
Moreover,  the  SIP  includes  a 
requirement  for  continued  operation  of 
the  existent  ambient  monitoring  network 
after  the  new  emission  limits  take  effect, 
providing  future  opportunity  to  assess 
the  adequacy  of  this  strategy  and  make 
any  necessary  improvements.  In  view  of 
these  factors,  EPA  proposes  to  accept 
the  New  Mexico  statistical 
demonstration  and  control  strategy. 

In  reviewing  and  evaluating  the 
subject  SIP  revision,  the  Agency 
developed  general  technical  criteria  that 
evolved  from  its  review  of  a  September 
1979  Arizona  SEP  revision  for  copper 
smelters.  These  general  criteria  are 
listed  below: 

1.  Ambient  air  quality  monitoring  data 
and  emission  data  must  meet  accpetable 
quality  assurance  criteria.  Data  records 
must  be  of  sufficient  length  to 
reasonably  describe  atmospheric 
dispersion  conditions  and  their 
frequencies.  To  the  extent  possible, 
ambient  data  must  also  reflect  locations 
of  maximum  expected  air  quality 
impact.  Running  average  concentrations 
shall  be  used  to  determine  both  the 
location  of  the  limiting  case  site  and  the 
limiting  case  averaging  period  (i.e.,  3- 
houi  or  24-hour). 


'  EPA  Review  of  New  Mexico  State 
Implementation  Plan  Revision  of  June  22, 1981  (Non 
Ferrous  Smelters).  August  1981. 


'  Source  of  data  is  Table  1-SO,  concentrations  at 
CMD  Ambient  Monitors  In  1979  in  SIP 
documentation.  The  reduction  factor  is  calculated 
using  the  formula  in  J  S1.13|e)(2)(iJ. 


2.  Neither  ambient  data  nor  emission 
data  can  be  influenced  by  dispersion 
techniques,  i.e.,  supplementary  control 
system  or  stack  heights  greater  than 
good  engineering  practice  (CEP). 

3.  Ambient  data  concentration 
distributions  shall  be  developed  for  all 
possible  discrete  average  periods  (e.g., 
for  3-hour  at  12  a.m.,  3  a.m.,  6  a.m.;  1 
a.m..  4  a.m.,  7  a.m.:  2  a.m.,  5  a.m.,  8  a.m.). 
The  rollback  factor  shall  be  based  upon 
the  highest  once-per-year  maximum 
concentration  provided  by  these 
distributions. 

4.  Baseline  emission  profiles  should  be 
based  upon  continuous  emission 
measurement  (CEM)  data.  Where  it  is 
not  initially  possible  to  do  so,  then 
profiles  must  be  based  upon 
conservative  assumptions.  Allowable 
emission  profiles  must  ultimately  be 
verified  by  CEM  data. 

5.  To  respresent  a  fully  acceptable 
demonstration  of  attainment,  measures 
adequate  to  ensure  that  fugitive 
emissions  wil  not  violate  the  NA.AQS 
must  be  incorporated  directly  into  the 
control  strategy. 

6.  Regulations  should  require  that 
continuous  emission  monitors  (CEMs) 
measure  at  least  95  percent  of  the  hours 
in  which  emissions  occur.  CEIM 
downtime  should  be  minimized  by 
providing  an  incentive  to  sources  to 
strive  for  100  percent  data  capture.  This 
may  be  accomplished  by  reducing 
cumulative  occurrence  limits  by  the 
percent  missing  data  or  other 
comparable  approaches. 

7.  Regulations  shall  not  exempt 
malfunctions  from  either  the  emission 
profile  determination  of  the  ultimate 
emission  limitations. 

8.  If  the  data  base  permits  that  the 
control  strategy  be  developed  in  a 
probabilistic  manner,  then  the  control 
strategy  must  consider  the  probability 
that  the  source  causes  a  violation 
anywhere  rather  than  simply  at  the 
worst  site.  Concurrtfiily,  the  probability 
for  a  violation  of  the  NAAQS  must  be 
shown  to  be  consistent  with  Agency 
policy  in  effect  at  that  time. 

A  discussion  of  how  the  plan  adheres 
to  each  of  the  recommended  criteria  is 
contained  in  the  EPA  evaluation  report. 
Two  major  technical  concerns,  however, 
were  identified,  The  first  involves  the 
use  of  production  curtailments 
(supplementary  control  system  of  SCS) 
during  the  period  of  record.  The  second 
pertains  to  the  selection  of  the  design 
value  in  the  attainment  demonstration. 

With  regard  to  the  first  point,  the  use 
of  SCS  during  the  period  of  record 
violates  a  basic  principle  inherent  in  the 
derivation  of  the  MPR  approach,  i.e., 
that  emissions  and  dispersion  are 
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independent.  However,  no  acceptable 
alternate  data  are  available. 
Accordingly,  the  approach  utilized  in  the 
New  Mexico  attainment  demonstration 
attempts  to  correct  for  the  SCS  influence 
on  the  ambient  measurements.  In  short, 
the  correction  hopes  to  project  ambient 
concentrations  that  were  not  measured 
due  to  SCS.  EPA  has  reviewed  and 
evaluated  this  correction  approach  and 
finds  there  is  not  enough  data  available 
to  quantify  the  impact  of  SCS  on 
ambient  data.  On  the  basis  that  the 
correction  approach  represents  a 
reasonable  attempt  to  adjust  for  ambient 
concentration  bias,  EPA  proposes  to 
accept  this  portion  of  the  New  Mexico 
demonstration. 

The  second  technical  concern 
involves  the  selection  of  the  design 
value.  Whereas,  the  Arizona  design 
value  was  a  maximum  discrete  3-hour 
ambient  concentration  predicted  to 
occur  at  an  annual  frequency  of  1/2920, 
the  New  Mexico  design  value  is  based 
upon  the  third  highest  running  3-hour 
concentration,  i.e.,  predicted  to  occur  at 
an  annual  frequency  of  3/8760.  Although 
1/2920  and  3/8760  reduce  to  equivalent 
numerical  values,  if  the  running  average 
includes  non-overlapping  hours,  then  the 
statistical  probabiUties  differ.  The  State 
has  provided  technical  information  to 
show  that,  in  this  case,  their  design 
value  approach  yields  results 
comparable  to  the  value  determined 
using  the  approach  required  by  criterion 
number  three  above. 

EPA  has  reviewed  this  support  and 
determined  that  the  Arizona  and  New 
Mexico  approaches  yield  equivalent 
design  values.  Therefore.  EPA  proposes 
to  accept  the  New  Mexico  design  value 
included  in  the  demonstration. 


Regulation  [k'lu.ipncies 

The  first  deficiency  concerns  the 
amount  of  continuous  emission 
monitoring  (CEM)  downtime  allowed  by 
the  regulations.  The  revised  Regulation 
652  specifies  that  CEMs  must  operate  a 
minimum  of  90  percent  of  the  time;  the 
cumulative  occurrence  limits  were 
reduced  to  account  for  missing  data. 
However,  the  Arizona  regulations  and 
the  general  MPR  criteria  require  a 
minimum  of  95  percent  CEM  operation. 
Chino  Mines  Company  has  indicated 
that  they  could  meet  the  minimum  95 
percent  requirement.  Since  complete 
emissions  data  from  CEMs  are  essential 
in  determining  compliance  with 
multipoint  emission  Umits,  sources 
should  strive  for  100  percent  data 
capture.  Reducing  cumulative 
occurrence  limits,  or  regulatory 
provisions  requiring  backup  or 
redundant  monitoring  equipment  are 
considered  reasonable  approaches 
toward  this  goal.  Therefore,  both  the  95 
percent  minimum  data  capture  level  and 
measures  adequate  to  secure  even  better 
data  capture  should  be  included  in  the 
regulation. 

In  addition,  there  were  several  areas 
in  the  regulation  where  clarification  is 
necessary  in  order  for  EPA  to  enforce 
the  regulation.  These  clarifications  are 
discussed  in  the  evaluation  report  and 
were  identified  to  the  State  in  a  letter 
dated  August  28, 1981. 

Proposed  Action 

Based  upon  its  evaluation  of  revised 
Regulation  652  and  the  MPR  analysis, 
EPA  is  proposing  to  approve  the  revised 
plan  for  attainment  of  the  primary  and 
secondary  SO2  standards  in  Grant 
County  with  the  understanding  that  the 
State  will  correct  the  regulation 


deficiencies  described  above.  The  State 
and  the  affected  source  have  expressed 
a  willingness  and  commitment  to  correct 
these  deficiencies.  The  State  has  agreed 
to  complete  the  following  actions  by 
May  15. 1982:  (1)  The  SUte  will  revise 
Regulation  652  to  require  a  minimum  of 
95  percent  CEM  data  capture  and 
measures  adequate  to  provide  even 
greater  reliability  in  data  capture  and  (2) 
the  State  will  provide  clarifications  to 
the  regulation  either  by  changing 
Regulation  852  or  providing  written 
interpretations  of  those  sections  of  the 
regulation  needing  clarification  as 
identified  by  EPA's  August  28, 1981 
letter. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  major  and 
therefore  subject  to  requirements  of  a 
regulatory  impact  analysis.  This 
proposed  action  is  not  a  major  rule 
because  it  imposes  no  new  requirements 
but  only  approves  a  State  action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
(46  FR  8709)  that  the  proposed  rule  will 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  proposes  approval  of  State  action. 
It  imposes  no  new  requirements.  In 
addition,  this  action  only  applies  to  one 
facility. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act  42 
U.S.C.  7410(a)  and  7502. 

Dated:  September  17, 1981. 
Frances  E.  Phillips, 

Acting  Regional  Administrator. 

|FR  Doc.  81-36070  Filed  12-17-81:  B.45  am) 
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contains   documents   other  than  rules  or 
proposed   rutes   that   are  appticabte   to  the 
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authonty,   filing   of  petitions  and 
applications  and  agency   statements  of 
organization   and  functions  are  examples 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service  I 

Forest  Land  and  Resource 
Management  Plan;  Canbou  National 
Forest;  Bannock.  Bear  Lake, 
Bonneville,  Caribou,  Franklin,  Power 
and  Oneida  Counties,  Idaho;  Box  Elder 
and  Cache  Counties,  Utah;  and  Lincoln 
County,  Wyoming;  Revised  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

A  notice  of  :r.ten'  to  prepare  an 
Environmentai  Impact  Statement  for  the 
Caribou  National  Forest  Land  and 
Resource  .Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45,  No.  9.  p.  2672.  January  14, 
1980. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Impact 
Statements  with  the  Environmental 
Protection  Agency  and  release  to  the 
public  have  been  postponed.  The  Draft 
Environmental  Impact  Statement  is  now 
expected  in  September  1982,  and  the 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  April  1983. 

All  other  condibons  of  the  original 
Notice  of  Intent  remain  the  same. 

Dated:  December  9,  1981. 
|eff  M.  Sinnon, 

Regional  Forester. 

(FR  Doc.  81-36073  Filed  12-16-«1;  8:45  am) 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Los  Olmos  Creek  Watershed,  Texas; 
Availability  of  Record  of  Decision 

AGENCY:  Soil  Conservation  Service, 

■  >:)  \, 

ACTION:  Notice  of  availability  of  record 
of  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Mdr.\s  Sj  ^  Conservationist, 
Soil  Consei^'ation  Service,  P.O.  Box  648, 


Temple,  Texas  76503,  telephone:  817/ 
774-1214. 

Notice:  George  C.  Marks,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Texas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Los 
Olmos  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  George 
C.  Marks  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Floor  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable] 
Dated:  December  7, 1981. 

George  C  Marks, 

State  Conservationist. 

|FR  Doc.  Sl-MOll  PUed  13-16-81;  tuti  aiB| 
BILLWMi  COOC  341(>-1»-M 


COMMISSION  ON  CViL  RIGHTS 

Arkansas  Advisory  Committee: 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Comnussion  will 
convene  at  9:00  a.m.,  and  will  end  at  6:d0 
p.m.,  on  January  9, 1982,  at  the  Little 
Rock  Hilton,  925  South  University,  Little 
Rock,  Arkansas,  72204.  The  purpose  of 
this  meeting  is  to  conduct  orientation  for 
the  new  members  of  the  Committee,  and 
discuss  program  plans  for  fiscal  year 
1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marcia  Mclvor,  1229  Lake- 
ridge,  Fayettsville,  Arkansas,  72701. 
(501)  521-1568  or  contact  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Plaza,  San  Antonio, 
Texas,  78204.  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  December  16, 
1981 

John  1   Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  61-36079  Filed  t2-I6-fll:  8:45  ami 
BILLING  CODE  6335-01-M 


Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  January  14, 1982,  at  the 
Lord  Cromwell  Inn,  Exit  21,  off  1-95, 
Cromwell,  Connecticut  06416.  The 
purpose  of  this  meeting  is  to  discuss 
draft  report  on  governmental  response 
to  racially  and  religiously  motivated 
violence. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shcnild  contact  the 
Chairperson.  John  Rose,  jr..  Post  Office 
Box  3216.  Hartford.  Connecticut  06103, 
(203)  525-4700  or  f^ontact  the  New 
England  Regional  Office,  .S3  Summer 
Street,  8th  Floor,  Boston.  Ma.s9achusetts 
021ia  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  December  1& 
1981. 

)oho  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doa  S1-a«077  Fil«d  12-16-81:  8:45  am| 
BILLING  COO€  6335-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.,  and  will  end  at  9:00 
p.m.,  on  January  7, 1982,  at  the 
University  of  Southern  Maine,  Room 
310,  Luther  Bonney  Building,  Portland 
Maine,  04103.  The  purpose  of  this 
meeting  is  to  discuss  followup  on 
domestic  violence  project;  review  draft 
of  "Civil  Rights  Developments  in  Maine, 
1982",  and  to  discuss  program  plans  for 
fiscal  year  1982. 
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scember  16, 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Madeleine  Giguere.  35 
Orange  Extension.  L^wiston,  Maine, 
04240,  (207)  784-9946  or  contact  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  16, 
1981. 

)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  in -36075  Filed  12-16-81:  8;4S  amj 
BILLING  COOE  633S-01-M 


Maryfand  Advfsorv  Committee 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.,  and  will  end  at 
10:00  p.m.,  on  January  19, 1982,  at  the 
Maryland  National  Capital  Parks  and 
Planning  Commission.  Auditorium,  8787 
Georgia  Avenue,  Silver  Spring, 
Maryland,  20907.  The  purpose  of  this 
meeting  is  to  discuss  the  Eastern  Shore 
migrant  workers  project;  Baltimore 
police  report;  education  block  grant 
monitoring;  Northeast  Corridor 
improvement  project,  forum  on  Ku  Klux 
Klan  rallies  in  Frederick  County;  and  a 
forum  concerning  the  Montgomery 
County  school  closings  affects  on  school 
desegregation. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Martha  E.  Church, 
President's  House,  Hood  College, 
Frederick,  Maryland,  21701,  (301)  663- 
4744  or  contact  the  Mid-Atlantic 
Regional  Office.  2120  L  Street,  N.W., 
Room  510,  Washington,  D.C.  20037,  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  16, 
1981. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-36078  Filed  12-16-81:  8:45  am| 
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Wyoming  Advisory  Committee 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  tne 
provisions  of  the  rules  and  regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.,  and  will  end  at 
2:00  p.m.,  on  January  30, 1982,  at  the 
Casper  Library,  in  the  Cooper  Room.  307 
Second  Street,  Casper,  Wyoming.  82601. 
The  purpose  of  this  meeting  is  to  review 
the  follow-up  report  on  Workplace 
Conditions  in  Wyoming;  discuss  plans 
for  a  press  conference  to  release  the 
report,  and  discuss  program  plans  for 
future  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Jamie  C.  Ring,  520 
Parkview  Drive.  Casper,  Wyoming, 
82601,  (307)  237-9604  or  contact  the 
Rocky  Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235,  Denver,  Colorado.  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  December  16, 

1981. 

John  L  Binkley, 

Advisory  Committee  Management  Officer 

(H?  Dot  81-36078  Filed  12-16-81;  845  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  0^  TEXTiLt 
AGREEMENTS 

Announcing  Import  Restraint  Levess 
'or  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  from  the 
People's  Republic  o1  China.  Eftecuvr; 
January  1, 1982 

December  14,  1981. 
aGENCV.  Committee  for  the 
implementation  of  Textile  Agreements. 
ACTION:  Estabhshing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1, 1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on  February 
28, 1980  (45  FR  13172).  as  amended  on  April 
23,  1980  (45  FR  27463),  August  12,  1980  (45  FR 
53506),  December  24, 1980  (45  FR  85142).  May 
5,  1981  (46  FR  25121),  October  5. 1981  (46  FR 
48963)  and  October  27.  1981  (46  FR  52409)) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  17, 1980,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
establishes  specific  levels  of  restraint 


for  Categories  331  (Cotton  Gloves  and 
Mittens),  334  (Men's  and  Boys'  Other 
Cotton  Coats).  335  (Women's,  Girls'  and 
Infants'  Cotton  Coats),  338  (Men's  and 
Boys'  Cotton  Knit  Shirts),  339  (Women's. 
Girls'  and  Infants'  Cotton  Knit  Shirts 
and  Blouses).  340  (Men's  and  Boys' 
Woven  Cotton  Shirts).  341  (Women's, 
Girls'  and  Infants'  Woven  Cotton 
Blouses).  347/34«  (Cotton  Trousers). 
445/446  (Wool  Sweaters)  and  645/648 
(Man-Made  Fiber  Sweaters)  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31, 1982.  The  agreement  also  provides  a 
consultation  mechanism  for  categories 
of  textile  products  which  are  not  subject 
to  specific  ceilings  and  for  which  levels 
may  be  established  during  the  year  upon 
agreement  between  the  two 
governments.  In  the  letter  pubUshed 
below,  the  Chairman  of  the  Committee 
for  the  Impalementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  Categories  331,  334,  335,  338, 
339,  34a  341.  347/348.  445/446  and  645/ 
646,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  twelve-month  period 
beginning  on  January  1, 1982  and 
extending  through  December  31, 1982,  in 
excess  of  the  designated  levels  of 
restraint.  The  levels  of  restraint  for 
Categories  331  and  335  have  been 
reduced  to  account  for  respective 
amounts  of  231,701  dozen  pairs  and 
14,583  dozen  which  represent 
carryforward  used  during  the  1981 
agreement  year. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January- 1.  1982. 
FOP  fLiPTwi:R  is,'"okim6, TiC'N'  contact: 
Can  J.  Kums,  iniernaiionai  iraae 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  (202)/377-4212). 
Arthur  GareL 

Acting  Chariman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man-Made 
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Fiber  Texiile  Agreement  of  September  17. 
1980,  between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accorddnce  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977.  you  are  directed  to  prohibit, 
effective  on  January  1. 1982,  entry  into  the 
United  Slates  for  consumption,  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton,  wool  and  man-made  Tiber  textile 
products  in  Categories  331.  334.  335.  338,  339. 
340,  341,  347/348,  445/446  and  645/646  in 
excess  of  the  following  levels  of  restraint 


Calegoiy 

12-Month  level  ol  restrant 

331 _ 

3.177.607  dozen  pairs 

:iM     ., 

192.600  dozen. 

335 

250.417  dozen 

338   

742,000  dozen  o*  wnicti  not  mce  (han 

SSaOOO  dozen  shad  be  m  TSOSA  num- 

bers 379  0240  and  379  4050 

339.. 

865,280  dozen 

340  .... 

584.064  dozen. 

341 _ 

443.456  dozen. 

347/348 

1.730.560  dozen. 

445/446 - 

252.500  dozen 

645/646 

583  495  dozen 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31. 1981.  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1. 1981 
and  extending  through  December  31, 1981.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
September  17. 1880  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  exceeded  by 
designated  percentages  in  any  agreement 
year;  (2)  specific  limits  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on  February 
28,  1980  (45  FR  13172),  as  amended  on  April 
23, 1980  (45  FR  27463),  August  12. 1980  (45  FR 
53506).  December  24,  1980  (45  FR  85142).  May 
5,  1981  (46  FR  25121),  October  5,  1981  (46  FR 
48963)  and  October  27, 1981  (46  FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  F'uerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 


China  and  with  respect  to  imports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-36066  Filed  12-18-81:  8:45  am| 
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Announcing  an  Increase  in  the  Import 
Restraint  Levels  for  Certain  Cotton 
Textile  P'-oducts  From  Pakistan 

December  H,  1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  to  29,412  dozen  the 
consultation  level  for  cotton  dressing 
gowns  in  Category  350,  produced  or 
manufactured  in  Pakistan,  and 
controlling  imports  at  that  level  during 
the  eighteen-month  period  which  began 
on  January  1, 1981. 

{A  detailed  description  of  the  textile 
categories  in  terms  of  TSUSA  numbers  was 
pubhshed  in  the  Federal  Register  on  February 
28, 1980  (45  FR  13172).  as  amended  on  April 
23, 1980  (45  FR  27463),  August  12. 1980  (45  FR 
53506),  December  24,  1980  (45  FR  85142),  May 
5. 1981  (46  FR  25121).  October  5, 1981  (46  FR 
48963)  and  October  27, 1981  (46  FR  52409)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached  to  incrtase  the 
consultation  level  for  cotton  textile 
products  in  Category  350  doring  the 
agreement  period  which  began  on 
January  1, 1961  and  extends  through 
June  30, 1982.  The  United  States  has 
decided  to  control  imports  at  the 
increased  level  during  that  agreement 
period  in  the  same  manner  as  other 
categories  are  currently  being 
controlled. 

E   t^ECTivE  DATE:  December  21. 1981, 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184J. 

SUPPLEMENTARY  INFORMA'HON:  On 

December  24.  1980,  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  eighteen-month  period 
which  began  on  January  1, 1981  and 
extends  through  June  30,  1982.  In 
accordance  with  the  terms  of  the 
bilateral  agreement,  the  United  States 
Government  has  agreed  to  increase  the 
consultation  level  for  cotton  textile 
products  in  Category  350.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  level  to  the  designated  amount.  The 
level  of  restraint  has  not  been  adjusted 
to  reflect  any  imports  after  December  31, 
1980.  Imports  in  this  Category  during  the 
January-October  1981  period  have 
amounted  to  4,686  dozen  and  will  be 
charged.  As  the  data  become  available, 
further  charges  will  be  made  to  account 
for  the  period  beginning  on  November  1. 
1981  and  extending  to  the  effective  date 
of  this  action. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implpmentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  on  you  on  December  19. 1980 
by  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  Untied  States  of 
certain  cotton  textile  f  roducts,  produced  or 
manufacturerd  in  Pakistan. 

Under  the  terms  of  the  .^^■a^gpment 
Regarding  International  Trarie  in  Textiles 
done  at  Geneva  r>n  rk>rpmher  20.  1973.  as 
extended  on  December  15   1977:  pursuant  to 
the  Bilateral  Cotton  Textilt  Agreement  of 
January  4  and  9.  1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the 
provisions  of  Executive  Order  11631  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  December  21, 1981,  and 
for  the  eighteen-month  period  beginning  on 
January  1,  1981  and  extending  through  June 
30.  1982,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  350,  produced  or 
manufactured  in  Pakistan  in  excess  of  29.412 
dozen.' 


'  The  level  of  restraint  has  not  t)€en  adjusted  to 
account  for  any  imports  after  December  31. 19ti0. 
Imports  during  the  January-October  1981  period 
hjve  amounted  to  4.686  dozen. 
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Textile  products  in  Cutcgorj  350  which 
have  been  exported  to  the  United  States  prior 
to  January  i.  1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Categorj  350  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  144«(b)  or  14&4(a)(l)[A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IKR  Doc.  Bl-.teoer  Filed  I2-16-81:  B.45  ami 
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Announcing  Import  Leveis  for  Certain 
Cotton,  Wool  and  Man-Made  F-ber 
Textile  Products  From  Taiwar, 
Effective  on  January  i,  1962 

December  14.  19«1. 
AGENCY:  Committee  for  the 
implementation  of  Textile  Agreements. 
action:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan,  effective 
on  Januaiy  1, 1982. 

SUMMARY:  The  Bilateral  Textile 
.\greemeni  of  June  8, 1978.  as  amended, 
concerning  cotton,  wool  and  man-made 
fiber  textile  products  trom  Taiwan 
establishes  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  331,  333/334/335, 
338/339,  340,  341.  347/348,  445/446,  633/ 
634/635,  638,  639,  640,  641,  648  and 
659pt.,  produced  or  manufactured  in 
Taiwan  and  exported  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31. 1982. 

In  the  latter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  bilateral 
agreement,  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
begins  on  January  1, 1982  and  extends 


through  December  31,  1982,  in  excess  or 
the  designated  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  TST  IS.A  numbers  was 
published  in  the  Fpdt'r.i(  Kegister  on  February 
28. 1980  (45  FR  13;.;^,.  05  amended  on  April 
23. 1980  (45  FR  27463),  August  12,  1980  (45  FR 
53506).  December  24, 1980  (45  FR  85142),  May 

5. 1981  (46  FR  25121),  October  5, 1981  (46  FR 
48963)  and  October  27,  1981  {  46  FR  52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  cire  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFi  t  CTivE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  DC.  20230  (202/377-4212). 
Arthur  Garel, 

.Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Textile 
Agreement  of  June  3. 1978,  as  amended, 
concerning  cotton,  woo?  and  man-made  fiber 
textile  products  from  Taiwan;  and  in 
accordance  with  the  provisions  of  Elxecutive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  prohibit  effective  on  January 

1. 1982  and  for  the  twelve-month  period 
extending  through  December  31. 1982.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Taiwan,  in 
excess  of  the  indicated  levels  of  restraint: 


Caleganr 

n-Montt  lAMt  0)  RsMw* 

646  

3,120  164  dozen 

6S9pL' 

3,245  519  pouncts 

Category 

12-Mantn  l.evel  ol  Rasiraini 

331 

482.360  dozen  pan 

333.'334/335 

113.051  dozen  o«  «*iKh  not  more  than 

59.206  dozen  shati  be  in  Cat  333/ 

334  and  not  mofe  than  T0.802  doien 

shall  be  m  Cat.  335. 

338/339 

551  t44  dozea 

340    .. 

657  29S  dozen 

341  

380.752  dozen 

347/348 

459.384  dozen  shal  be  n  Cat    347 

and  not  mam  than   709.814  dozen 

Shan  be  m  Cat  348 

445/446 

126  284  dozen 

633/634/635 

1.490.308    dozen    o(   wtiicfi   not    more 

•M»g82J83  doKAaMI  fee  •<  CaL 

633/634  Mxj  not  more  than  730.971 

doze*  «<tf  be  in  Cat  CSS. 

638 

1.707.129  dozen. 

639 

5.033.179  dozen 

640 „ 

3J»S.788  doten 

641 

738.54S  dozen. 

'  In  Category  8SS.  onlir  TSUSA  nun^an   703.0500 

703  1000. 


In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31. 1981,  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  leveb  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1. 1981 
and  extending  throu^  December  31. 1981.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
June  8. 1978.  as  ameoded,  which  provide  in 
part,  that:  (1)  within  the  aggregate  and 
applicable  group  limits,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  same  le\'els  may  be 
increased  for  carryover  and  carryforward  up 
to  11  percent  of  the  appbcaUe  category  limit: 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S. A.  numbers 
was  pubhtbed  in  tbe  Federal  Rcgistar  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5, 1981  (46  FR  25121).  October  5. 

1981  (46  FR  48963)  and  October  27. 1981  (46 
FR  52409). 

In  carrying  owf  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consuxipUoa  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementahon  of  Textile  Agreements  to 
involve  foreign  affairs  fimctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  tbe  rale-making  provisions  of  S 
U.S.C.  553.  This  letter  witl  be  published  in  the 
Federal  Register. 

SirKerely. 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FK  Doc  81-3«066  Pited  12-l»-«l.-  SstS  mn\ 
BILLING  COOE  3510-3S-H 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exchange  s 
Proposed  Amendment  to  Cotton  No   2 
Contract 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  amendment. 

summary:  The  New  York  Cotton 
fixchdnge  ("NYCE"  or  "Exchange")  has 
submitted  an  amendment  to  its  Bylaw 
section  6.03(u)  (formerly  9.03(24)) 
increasing  the  differential  for  one  and 
one  thirty-second  of  an  inch  staple 
length  cotton  deliverable  on  the  Cotton 
No.  2  contract.  The  Commission  has 
determined  that  the  amendment  is  of 
major  economic  significance  and  that, 
accordingly,  publication  of  the  proposed 
amendment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
before  January  18.  1982. 
ADDRESS:  Interested  persons  should 
SLibmit  their  views  and  comments  to 
[me  K.  Stuckey,  Secretary,  Commodity 
i  utures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  NYCE 
Bylaw  Section  6.03(u)— Staple 
Differences. 

FOR  FURTHER  INFORMATION  CONTACT 
Nicholas  Memoli,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington,  D.C.  20581,  (202)  254- 
703:  or  George  L.  Garrow,  Jr.,  Esq., 
I)i  vi=;:on  of  Trading  and  Markets, 
Ciommodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Wa'^hinston.  DC,  20581,  f202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The  text 
of  NYCE's  proposed  amendment  is  as 
follows: 

Section  6.03(u) 

An  addition  shall  also  be  made  for 
each  bale  having  a  staple  of  one  and 
three  thirty-seconds  of  an  inch  or  longer, 
which  shall  be  equal  to  the  full  average 
premium  for  like  staple  over  one  and 
one-sixteenth  of  an  inch  staple  quoted 
on  the  sixth  business  day  prior  to  the 
day  of  delivery  in  such  of  the  spot 
rp.arkpts  above  referred  to  as  do  quote 
staple  differences.  A  deduction  shall 
also  be  made  for  each  bale  having  a 
staple  of  one  and  one  thirty-second  of 
an  inch,  which  shall  be  equal  to  [125%] 
200%  of  the  full  average  discount  for  like 
staple  under  one  and  one-sixteenth  of 
an  inch  quoted  as  aforesaid. 


Other  materials  submitted  by  NYCE 
in  support  of  its  proposed  rule 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (l7 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  rule  amendment  submitted  by 
NYCE  should  send  such  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W..  Washington,  D.C.  20581,  by 
January  18, 1982.  Such  comment  letters 
will  be  publicly  available  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C,  on  December 
14, 1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  81-08095  Filed  12-16-81:  8:45  am] 
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DEP,ARr^«E■NT  OF  DEfENSE 

Dc>[.i.:KtrT''en*  o'  tne  Ar-ny 

Ar-',  Science  Board,  Meeting  Change 
fi  G  E  ncy:  Department  of  the  Army,  DOD. 
action:  Notice  of  meeting  change. 

SUMMARY:  This  notice  announces  the 
cancellation  of  a  two-day  meeting 
previously  announced  in  46  FR  61163, 
December  15, 1981  for  January  7-8, 1982. 
Instead,  a  one-day  meeting  will  be  held 
on  January  8. 1982. 

DATE:  January  8, 1982  (closed),  8:30  a.m. 
to  3:00  p.m. 

ADDRESS:  The  Pentagon,  Washington, 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Helen  M.  Liu.-. en.  Administrative 
Officer,  ASB.  Washington,  DC  20310, 
(202)  697-9703. 
John  O.  Roach  II. 

Army  Liaison  Officer  With  the  Federal 
Register. 

|FR  Doc  81-36121  Filed  12-16-81:  8:45  am) 
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Army  Science  Board,  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  committee:  Army  Science  Board 

(ASB) 
Dates  of  meeting:  4  January  1982:  5  January 

1982 
Times:  0800-1700  hours.  4  January  1982 

(Closed);  0800-1600  hours.  5  January  1982 

(Closed) 
Place:  The  Pentagon.  Washington,  D.C. 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Sub-Group  conducting  a  study  on 
Improving  the  Acquisition  Process  will  meet 
to  present  and  receive  briefings  and  hold 
discussions.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C.  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  App.  1. 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Helen  M.  Bowen,  may 
be  contacted  for  further  information  at  (202) 
697-9703  or  695-3039. 

Helen  M.  Bowen, 

Administrative  Officer. 

|FR  Ouc  81-36042  Filed  12-16-61:  8:45  am) 
BILUNG  CODE  3710-OS-M 


Office  Of  the  Secretary 

Defense  Science  Board  Task  Force  on 
AUTODIN  II;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  AUTODIN  II  will  meet  in 
closed  session  on  January  21-22. 1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  January  21-22, 1982 
the  Task  Force  will  hold  an 
organizational  session,  and  be  briefed 
by  members  of  the  Defense 
Communications  Agency  AUTODIN  II 
Evaluation  Group  and  concerned 
members  of  the  Defense  Department. 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)(1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

M.  S.  Healy, 

DSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

December  14, 1981. 

(PR  Dnr  «l-3fl059  F'Ipd  12-16-81:  8:45  «mj 
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Defense  Science  Board  Task  Force  on 
Rapid  Deployment  Forces  (RDF). 
Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Rapid  Deployment  Forces  will 
meet  in  closed  session  on  January  13-14, 
1982  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is'to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
4)olicy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  January  1,3-14, 1982, 
the  Task  Force  will  hold  an 
organizational  session,  and  be  briefed 
on  the  following  issues:  RDF  policy, 
present  and  future  posture,  results  of  a 
literature  search  and  summary 
conducted  by  the  Institute  for  Defense 
Analyses,  and  RDF  limitations  and 
deficiencies  as  presented  by  the 
Services. 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C.  552b{c)(l) 
(1976),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
December  14. 1981. 

IfR  Don  81-36080  Filed  12-15-81;  8:«  aro| 
BILUNG  CODE  MIO-OI-M 


Defense  Science  Board  Task  Force  of 
Very  High  Speed  Intergrated  Circuits 
(VHSiC) 

The  Defense  Science  Board  Task 
Force  on  Very  High  Speed  Intergrated 
Circuits  (VHSIC)  will  meet  in  closed 
session  on  January  7  and  8, 1982  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  January  7  and  8, 
1982,  the  Task  Force  will  review,  using 
the  guidelines  established  in  its  Terms 
of  Reference,  industry  and  university 
relationships  to  DoD  VLSI  programs, 
with  particular  emphasis  on  VHSIC. 
Additionally,  the  Task  Force's  ongoing 
review  of  the  structure  and  progress  of 


the  DoD  VHSIC  Program  will  be 
initialed. 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)  (1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  U.S.C.  552b(c)(l)  (1976). 
and  that  accordingly  this  meeting  will  be 
closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  14, 1981. 

(FR  Doc.  Sl-seoei  Filed  1Z-16-B1:  k-iS  am] 
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DtPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretarv  tor 
International  Affairs 

Peaceful  Uses  of  Atomtc  Energy 
Agreement  Between  the  U  S  and  the 
European  Atomic  Energy  Community 
(EURATOM):  Proposed  SLjbst'q>„er-! 
Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the  sale 
of  0.01  grams  of  natural  uranium,  and 
0.01  grams  of  thorium,  to  the  Centre  des 
Faibles  Radioactivities.  France,  for  use 
as  standard  reference  materials. 
Contract  Number  S-EU-704  has  been 
assigned  to  this  transaction. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954,  as  amended,  it 
has  been^etermined  that  the  furnishing 
of  these  nuclear  materials  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  January  4, 
1982. 

For  the  Department  of  Energy. 

Dated:  December  11. 1981. 

Harold  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Dot  81-3M193  Filed  12-16-81:  8:45  am) 
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Economic  Regulatory  Artrninistratiof 

D.  H    Hjr'    kctto'-'  T^kpr.  on  C  O '"=  ■^- <■""■  t 
Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
Consent  Order. 

SiMMARV:  The  Economic  Regulatory 

.  ation  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
final  Consent  Order. 

EFFECTIVE  DATE:  December  17, 1981 

FOR  F  ij  f  '■•<!:,  f;  1 M '  o  R  M  fi  '" '  ,„.i  N  c  o  ►■  ■'  A  c  t: 
Rod  Mcium,  i.:m  ana  i'ennsyu  araa 
Avenue,  NW.,  Room  6443,  Washington, 
DC.  20461,  telephone  202-633-9641. 

SUPPLEMENTARY  INFORMATION:  On 

November  2, 1981,  46  FR  54398  (1981). 
the  Office  of  Enforcement  of  the  ERA 
published  notification  that  it  had 
executed  a  proposed  Consent  Order 
with  D.  H.  Hunt  on  October  20, 1981 
which  would  not  become  effective 
sooner  than  thirty  days  after 
publication.  Pursuant  to  10  CFR 
205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  proposed  Consent  Order,  no 
comments  were  received.  The  proposed 
Consent  "Order,  therefore,  was  finalized 
and  made  effective  on  the  date  of 
publication  of  this  Notice. 

Issued  in  Washington.  D.C.  on  the  11th  day 
of  December.  1981. 

Robert  D.  Geiring, 

Director,  Program  Operations  Division.  Office 
of  EnforcemenL 

DOE  Issues  $996,540  Agreement  With  D. 
H.Hunt 

On  December  17, 1981  the  Department 
of  Energy  issued  in  final  form  a  Consent 
Order  with  D.  H.  Hunt  which  had  been 
signed  on  October  20, 1981.  D.  H.  Hunt  is 
a  producer,  with  its  home  office  located 
in  Dallas,  Texas. 

The  Department's  Office  of 
Enforcement  alleged  that  during  the 
period  June  1, 1979  through  January  27, 
1981  D.  H.  Hunt  improperly  calculated 
its  selling  prices  for  crude  oil  at  prices  in 
excess  of  those  allowed  by  Federal 
regulations. 

D.  H.  Hunt,  without  admitting  any 
violation  or  non-compliance  with  DOE 
regulations,  has  agreed  to  pay  $996,540 
into  a  special  escrow  fund  for  ultimate 
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disposition  by  DOE.  The  Department 
provided  a  thirty  day  period  for  public 
comment  on  the  proposed  Consent 
Order.  The  Department  did  not  receive 
any  comments.  The  proposed  Consent 
Order  became  effective  on  (date  of 
publication]. 

Further  information  concerning  the 
Consent  Order  can  be  obtained  by 
contacting  Rod  McKim.  12th  and 
Pennsylvania  Avenue,  NW.,  Room  6443. 
Washington,  D.C.  20461.  telephone 
number  202-633-9641. 

IV-RD-..    m-VfflO  Filed  12-19-81:  8:45  am) 
BILUNG  COOE  S450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Week  of  November  16  Throtjgh 
November  20,1981 

U  -  py  the  week  of  November  16 
through  November  20.  1981.  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
prop'jsed  decision  and  order  in  finaJ 
form  mdv  file  a  written  notice  of 
objectu;n  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W.. 
Washington  D.C.  20461.  Monday  through 


Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
December  9, 1981. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
Milder  Oil  Company.  Omaha.  Nebraska, 
BEE-1326,  Petroleum  products 
Milder  Oil  Company  filed  an  Application 
for  Exception  from  a  consent  order  which 
was  executed  between  the  firm  and  DOE. 
The  exception  request,  if  granted,  would 
relieve  Milder  of  its  obligation  to  make 
certain  refunds  pursuant  to  the  Consent 
Order.  On  Novemljer  19, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(FR  Doc  n-3Ga9Z  FUed  13-lB-ffl:  8:45  am) 
BIUING  CODE  MSO-OV-M 


Issuance  of  Decistons  and  Orders; 
Week  of  November  16  Through 
November  20,  1981 

During  the  week  of  November  16 
through  November  20, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Collier,  Shannon,  Rill  Br  Scott.  Jl/lS/81.  BFA- 
0748 

Collier,  Shannon.  Rill  &  Scoft  filed  an 
Appeal  from  a  denial  by  the  DOE  Region  VU 
Authorizing  and  Denying  Official  of  a 
Request  for  Information  which  the  fum  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  documents  were 
properly  withheld  under  exemptiong  4  and  5 
and  should  not  be  released  to  the  public. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  adequacy  of  the 
Authorizing  Official's  descriptions  of  the 
documents,  (ii)  adequacy  of  the  Authorizing 
Official's  justification  for  withholding  the 
documents  and  (iii)  the  applicability  of 
exemption  4  to  commercial  information 
which  is  seven  years  old. 

Shepherd  Oil  Company.  Inc..  11/17/81.  HFA~ 
0005 

Shepherd  Oil  Company,  Inc.  filed  an 
Appeal  from  a  denial  by  the  Southwest 
District  Manager  of  the  ERA  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  portions  of  the  document  in 
question  were  erroneously  withheld  by  the 
Southwest  District  Manager  under  5  U3.C. 
552(b)(4).  However,  an  independent  review  of 
the  document  revealed  that  the  withheld 
portions  constitute  investigatory  records 
exempt  from  disclosure  under  5  U.S.C. 
552(b)(7)(A). 


Remedial  Orders 

A.  Turricoiw.  Inc..  11/20/81,  DRO-0182 

A.  Tarricone.  Inc.  objected  to  a  Proposed 
Remedial  Order  which  the  Economic 
Regulator>'  Administrations  Office  of 
Enforcement  issued  to  the  firm  on  February 
16. 1979.  In  the  Proposed  Remedial  Order,  the 
ERA  found  that  in  January  1975  Tarricone 
improperiy  obtained  23.157  entitlements  that 
it  should  not  have  received  as  an  eligible 
importer  of  residual  fuel  oil  under  the 
provisions  of  10  CFR  211.67(a)(3)  which  were 
in  effect  from  November  29, 1974  through 
March  31. 1975.  The  DOE  concluded  that  th^ 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order. 

Memphis  Aero  Corporation.  11/20/81,  DRO- 
0244 

Memphis  Aero  Corporation  objected  to  a 
Supplemental  Proposed  Remedial  Order 
which  Region  IV  Office  of  Enforcement 
issued  to  the  firm  on  August  21, 1979.  In  the 
Supplemental  Proposed  Remedial  Order, 
Region  IV  proposed  that  Memphis  Aero 
Corporation  fulfill  certain  refund  obligations 
which  result  from  a  previously  issued 
Remedial  Order  by  making  direct  refunds  to 
the  United  States  Treasury.  The  OHA 
determmed  that  the  refund  provisions  in  the 
Supplemental  Proposed  Remedial  Order  were 
appropriate,  and  therefore  concluded  that  the 
Supplemental  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order. 

In  the  following  case  involving  a  Proposed 
Remedial  Order  no  Statement  of  Objections 
was  filed.  The  OOF,  therefore  issued  the  order 
in  final  form. 

Company  Name  and  Case  No. 

Garland  Alston,  d.b.a.  Garland  Exxon,  BRW- 

0096 
Request  for  Exception 

Wallace  Barnes  d.b.a  North  Eastham  Exxon, 
11/17/81.  BEE-16S2 
Wallace  Barnes  d/b/a  North  Eastham 
Exxon  (Barnes)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  In  the  application.  Barnes  requested 
retroactive  relief  which  would  excuse  him 
from  the  obligation  to  refund  overcharges 
which  he  made  during  the  period  August  1. 
1979  through  June  27.  1980  from  selling  motor 
gasoline  at  prices  in  excess  of  those 
permitted  undt-r  10  CFR  212.93  The  Office  of 
Hearings  and  Appeals  had  previously  issued 
a  Remedial  Order  to  Barnes  requiring  him  to 
repay  these  overcharges  plus  interest  to  the 
United  States  Treasury.  Wallace  Barnes,  7 
DOE  t  83.018  (1981).  In  considering  Barnes's 
exception  request,  the  DOE  found  that 
adherence  to  the  provisions  of  the  Remedial 
Order  would  likely  force  him  into 
bankruptcy.  The  DOE  therefore  concluded 
that  Barnes  would  experience  a  severe  and 
irreparable  injury  unless  he  was  relieved  of 
the  obligation  to  refund  the  overcharges 
specified  in  the  Remedial  Order,  and  that 
compelling  circumstances  existed  which 
warranted  the  approval  of  a  retroactive 
exception.  Accordingly,  exception  relief  was 
granted. 


FedRral  Register  /   \ol.  46,  No    242  /  Thursday.  December  17.  1981   /  Notices 


(.rni 


Motion  for  Discovery 

Office  of  Special  Counsel  for  Compliance, 
11/19/81.  BRD-0126 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  for 
Discovery  directed  toward  the  Atlantic 
Richfield  Company  (ARCO)  in  connection 
with  Arco's  objections  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm  on 
May  1, 1979  by  the  OSC.  In  the  motion.  OSC 
sought  discovery  concerning  Arco's 
"corporate  state  of  mind"  in  applying  the 
DOE  Mandatory  Petroleum  Price  Regulations 
and  antecedent  regulations  governing  the  first 
sale  price  of  crude  oil.  In  considering  the  OSC 
motion,  the  DOE  stated  that  discovery  of 
corporate  state  of  mind  is  appropriate  when  a 
firm  has  put  that  matter  into  issue  through  its 
affirmative  defenses.  The  DOE  then 
determined  that  notwithstanding  the  fact  that 
it  had  not  yet  filed  a  Statement  of  Legal 
Objections,  Arco  had  already  put  its 
corporate  state  of  mind  into  issue  in  the 
proceeding  by  arguing  that  three  interpretive 
rulings  on  which  OSC  relied  in  the  PRO  could 
not  be  applied  retroactively  and  by  seeking  to 
invoke  the  beneficial  aspects  of  these  rulings 
despite  its  claim  that  the  ni'ings  were  invalid. 
Additionally  the  DOE  determined  that  the 
OSC  discovery  motion  was  not  barred  by  a 
March  1979  Agreement  between  Arco  and  the 
OSC.  Accordingly,  the  OSC  Motion  for 
Discovery  was  granted. 

Spedai  Refund  Procedures 

Office  of  Enforcement.  11/20/81.  BEF-0036. 
BEF-0008.  BEF-0014.  BEF-0021 
The  Office  of  Enforcement  filed  Petitions 
for  the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent  orders 
entered  into  with  Coline  Gasoline 
Corporation,  National  Helium  Corporation, 
Palo  Pinto  Oil  &  Gas,  Belridge  Oil  Company, 
and  Aluminum  Company  of  America.  The 
DOE  issupd  a  final  Decision  and  Order 
setting  forth  procedures  to  be  used  in 
adjudicating  claims  to  the  settlement  funds 
involved  in  those  cases.  The  decision 
established  a  two-stage  procedure.  In  the  first 
stage,  those  firms  that  purchased  natural  gas 
liquids  from  the  firms  involved  and  who 
believed  they  were  entitled  to  a  portion  of  the 
consent  order  funds  could  file  Applications 
for  Refund.  In  the  second  stage,  it  was 
tentatively  determined  that  refunds  could  be 
channelled  through  first  purchasers.  The 
determination  set  forth  in  detail  the 
information  that  should  be  included  in  a 
firm's  Application  for  Refund.  Since  the 
amount  of  mcr.ey  that  would  be  left  over 
after  all  Applications  for  Refund  is  unable  to 
be  determined  at  this  time,  no  final 
determination  was  reached  on  the  proposed 
second  stage.  Further  comments  on  the 
proposed  second  stage  were  solicited. 

Dismissals 

The  following  submission  was 
dismissed  without  prejudice: 

Company  Name  and  Case  A'o. 

Belcher  Oil  Company,  DRO-0192 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 


Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  9, 1981. 

(FR  LKku  81-36094  Rlctl  12-16-8!.  (H5  .im) 
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Objection  to  Proposed  Remedial 
Orders  Filed:  Week  of  Novembe'  16 
Througti  November  20,  1981 

During  the  week  of  November  16 
through  November  20, 1981,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

"Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  January  6, 
1982.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
showrn. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C. 
20461. 

George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

December  9, 1981. 

Exxon  Company.  Washington.  D.C.  HRO- 
0013,  crude  oil 

On  November  20, 1981.  Exxon  Company, 
U.S.A.,  P.O.  Box  2180,  Houston,  Texas  77001 
filed  a  Notice  of  Objection  to  (a  Proposed 
Remedial  Order)  which  the  DOE  Office  of 
Special  Counsel  issued  to  the  firm  on  Octotwr 
13, 1981. 

In  the  (PRO  or  IROIC)  the  Office  of  Special 
Counsel  found  that  during  March  1975  to 
December  1977.  Exxon  failed  to  apply  the 
equal  application  requirements  of  the 
banking  rules  to  its  sales  of  motor  gasoline  by 
refinery-operated  service  stations  pursuant  to 
the  retail  price  equalization  adjustment. 

According  to  the  (PRO)  the  Exxon  violation 
resulted  in  the  overstatement  of  the 
company's  bank  of  unrecouped  costs  by 
839,745.460. 


Lanipton-Love  Incorporated.  W'ashiii^iur.. 
D.C.  HRO-W15.  Propane 

On  Novemlwr  20,  1981.  Lampsonl/jve.  Inc.. 
1055  Thomas  Jefferson  Street  N.W., 
Washington.  D.C.  filj'd  a  Notice  of  Obji!t.Jion 
to  (a  Proposed  Remedial  Order)  whii  h  the 
DOE  Southeast  District  Office  of  Enforcement 
issued  to  the  firm  on  Septemtter  22, 1981. 

In  the  (PRO)  the  Southeast  District  found 
that  during  November  1. 1973  to  May  1. 1974. 
Lampton-Love  sold  propane  gas  to  its. 
cu-stomers  at  prices  in  excess  of  its  maximuin 
lawful  selling  prices. 

According  to  the  (PRO)  the  Lampton-I.ove 
violation  resulted  in  $284,984.46  of 
overcharges. 

Mobil  Oil  Corporation.  Fairfax.  Virginia. 
HRO-0014.  Propane 

On  November  20, 1981.  Mobil  Oil 
Corporation,  3225  Gallows  Road.  Fairfax, 
Virginia  22037  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  Refiner  District.  Office  of  Spacial 
Coun.sel  issued  to  the  firm  on  September  ia 
1981. 

In  the  PRO  the  Southwest  District  found 
that  during  the  period  August  1973  to 
December  1976,  Mobil  incorrectly  determined 
its  marine  and  comporlation  cost  component 
of  the  imported  crude  oil  costs  for  refiner 
pricing  purposes. 

According  to  the  PRO  the  Mobil  violation 
resulted  in  a  S393,443  overstatement  of  the 
firm's  marine  and  comportation  and  related 
costs. 

Mobil  Oil  Corporation.  Fairfax.  Virginia, 
HRO-0016.  Crude  oil 

On  November  20, 1981.  Mobii  Oil 
Corporation,  3225  Gallows  Road.  Fairfax, 
Virginia  22037  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  September  11. 1981. 

In  the  PRO  the  Southwest  District  found 
that  during  October  1976  to  March  1978, 
Mobil  received  over  $2.65  million  in  refunds 
to  supplemental  fees  which  it  had  previously 
paid  and  included  in  the  costs  of  its  imported 
crude  oil.  The  audit  further  revealed  that 
Mobil  failed  to  reduce  its  crude  oil  costs 
during  the  same  period  by  the  amount  of 
refunds  received. 

Texaco,  Incorporated,  Wilmington. 
Delaware.  HRO-OOIZ  Crude  oil 

On  November  19, 1981,  Texaco.  Ina,  1105 
N.  Market  Street,  P.O.  Box  1347,  Wilmington. 
Delaware  19899  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Southwest  District  Office  of  Special  Counsel 
for  Compliance  issued  to  the  firm  on 
September  4. 1981. 

In  the  (PRO)  the  Southwest  District  found 
that  during  Deoember  1, 1973  to  February  1, 
1977,  Taxaco  failed  to  properly  charge  prices 
and  compute  cost  recoveries  on  its  sales  of 
gasoline  and  reported  erroneous  levels  of 
unrecovered  costs  to  DOE. 

According  to  the  (PRO)  the  Texaco 
violation  resulted  in  $142,783,783.00  of 
overcharges. 

|f'R  l\„.  a\-3fan  Kikid  1»-16-<1:  S-JS  am) 
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SUMMARY:  The  Federal  Insecticide, 
Funyi.idf,  dnd  Rodenticide  Act  (FIFRA), 
as  amended  in  1980,  requires  that  EPA 
publish  in  the  Federal  Register 
procedures  for  peer  review  of  scientific 
studies.  Those  procedures  are  detailed 
in  this  notice. 

EFFECTIVE  DATE:  This  policy  is  effective 

D-     ^    ■■    .-  r.   :^8i 

FOR  FURTHER  INFORMATION  CONTACT: 

Ar-  V  S  R.^:^:■   .* t  .:'. 'd  Evaluation 
Dr>.;,io;i  JS-ro;jC,.  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Room  821  CM  «2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA.  22202.  ro.3-i57-7490). 

SU1H»tEM€NTARY  INFORMATION:  . 

I.  Introduction 

A.  Legislative  Authority  and  History 

Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
EPA  has  the  responsibility  for  ensuring 
that  pesticides  marketed  in  the  United 
States  do  not  cause  unreasonable 
adverse  effects  to  man  or  the 
environment.  This  responsibility  is 
carried  out  through  decisions  on 
whether  to  register  (license)  pesticide 
products,  and  whether  to  suspend  or 
cancel  existing  regulations.  The 
"reasonableness"  of  the  risk  is 
determined  by  weighing  the  potential 
risks  a  pesticide  may  pose  to  humans, 
other  nontarget  life,  and  the 
environment  against  its  economic  and 
social  benefits.  Risks  are  usually 
assessed  by  examining  data  gathered  in 
scientific  studies,  most  of  which  are 
conducted  by  pesticide  producers, 
universities,  or  government  agencies 
including  the  Environmental  Protection 
Agency. 

In  December  1980,  section  25  of  FIFRA 
was  amended  to  require  EPA  to 
establish  written  procedures  for  peer 
review  of  major  scientific  studies 
performed  or  sponsored  by  EPA  (the 
Wampler  Amendment).  The  amendment 
pertains  to  studies  performed  by  an 
institution  or  individual  under  grant. 


contract  or  cooperative  agreement  from 
or  with  the  EPA.  The  Wampler 
Amendment  further  states  that  the 
Administrator  shall  also  provide  for 
peer  review  of  any  such  studies  relied 
upon  for  actions  relating  to  change  in 
classification,  suspension  or 
cancellation  of  a  pesticide.  Peer  review 
of  studies  is  to  be  performed  by  the 
Scientific  Advisory  Panel  (SAP)  or  peer 
review  subpanels  constituted  from  the 
SAP  membership  and  augmented  by 
scientists  selected  by  the  SAP.'  The 
amendment  directed  EPA  to  pubUsh 
procedures  for  implementing  the 
amendment  by  December  17, 1981. 

B.  Applicability  and  Purpose  of  the  Peer 
Review  Procedures 

These  peer  review  procedures  apply 
to  all  major  scientific  studies  performed 
or  sponsored  by  the  Office  of  Pesticide 
Programs  (OPP),  henceforth  referred  to 
as  major  scientific  studies.  The 
procedures  establish  a  mechanism  by 
which  all  major  scientific  studies 
performed  or  sponsored  by  the  OPP  are 
subjected  to  a  complete,  rigorous,  and 
objective  review  by  scientific  peers 
before  the  Agency  uses  the  results  of 
these  studies  to  make  regulatory 
decisions. 

Even  if  studies  are  not  considered 
major  scientific  studies,  the  OPP  may  at 
it  discretion,  submit  other  studies  for 
peer  review.  The  Agency  will  use  peer 
review  when  appropriate  to  examine 
studies  critical  to  registration  denials, 
cancellations,  suspensions  or  significant 
changes  in  the  use  classification  of  a 
pesticide. 

In  addition,  the  OPP  may  submit  for 
peer  review,  at  its  discretion,  any 
studies  which  are  especially 
controversial  or  which  present  unusual 
difficulties  in  interpretation,  even  if  they 
are  not  by  themselves  the  primary  basis 
for  denial  or  other  adverse  regulatory 
action. 

C.  Interpretation  of  the  Wampler 
Amendment 

The  intent  of  the  Wampler 
amendment  is  to  ensure  that  significant 
scientific  studies  sponsored  or 
undertaken  by  EPA  are  properly  peer 


'  The  SAP  18  a  Ixidy  of  seven  independent 
scientists  created  by  law  in  1975  lo  review  all  EPA 
reguliitions  and  proposals  lo  cancel  pesticides  under 
authority  of  the  PiFRA.  It  is  a  quality  control 
checkpuini  on  the  scieaUfic  bases  for  EPA 
regulatory  decisions  under  FIKRA. 


reviewed — both  prior  to  their  conduct 
and  after  completion — in  order  to 
enhance  the  scientific  basis  for 
regulatory  action.  EPA  believes,  then, 
that  the  statutory  requirements  of  the 
amendment  apply  to  major  studies 
sponsored  or  conducted  by  the  Agency 
which  will  provide  information  upon 
which  significant  regulatory  action  can 
be  based.  There  are  many  studies,  either 
conducted  by  other  parties  or  which  do 
not  fall  under  the  statutory  requirement 
for  peer  review,  which  EPA  may 
nevertheless  wish  to  have  peer  reviewed 
as  a  matter  of  good  sense  and  good 
science. 

D.  Definition  of  Types  of  Studies 

1.  Major  scientific  studies.  Major 
scientific  studies  are  those  studies 
which  the  OPP  undertakes  or  sponsors 
that  are  anticipated  to  provide 
information  that  will  be  critical  to  an 
EPA  decision  to  cancel  or  restrict  users 
of  a  pesticide{s).  These  studies  will  be 
peer  reviewed. 

2.  Pivotal  regulatory  studies.  Pivotal 
regulatory  studies  are  those  studies, 
usually  not  originated  or  sponsored  by 
OPP,  which  the  Agency  relies  upon  for 
actions  relating  to  a  significant  change 
in  classification,  suspension  or 
cancellation  of  a  pesticide,  or  a  denial  of 
registration.  Pivotal  studies  may  be 
submitted  by  industry  or  other  sources. 
Pivotal  studies  will  be  peer  reviewed  at 
the  discrefion  of  the  Agency. 

3.  Supporting  studies.  Supporting 
studies  are  studies  which  do  not  impel 
major  regulatory  decisions  or  policies,  or 
which  do  not  lead  to  significant  changes 
in  classification,  suspension,  or 
cancellation  of  a  pesticide.  Examples 
are  studies  designed  to  test  a  monitoring 
scheme  or  analytical  method.  These 
studies  will  generally  not  be  peer 
reviewed. 

4.  Other  special  studies.  Occasionally 
there  will  be  other  special  studies  which 
the  Agency  chooses  to  submit  for  peer 
review  because  they  are  especially 
controversial  or  they  present  unusual 
difficulties  in  interpretation. 

The  following  Figure  1  is  a  schematic 
diagram  showing  how  to  determine 
whether  or  not  studies  are  subject  to 
these  peer  review  procedures. 
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[I  General  OPP/SAP  Administralive 
Procedures 

Peer  review  of  each  major  scientific 
study  will  be  conducted  at  two  times: 
after  study  protocol  development  but 
before  initiation  of  the  work  and  after 
completion  of  the  study  but  before  use 
or  release  of  the  findings.  The  only 
exception  to  this  rule  will  be  in  an 
emergency  situation,  at  which  time  the 
completed  report  rather  than  the 
protocol  will  be  submitted  for  peer 
review.  Studies  not  funded  by  the 
Agency  will  normally  be  reviewed  only 
after  completion.  Studies  underway 
prior  to  the  establishment  of  these 
procedures  will  be  peer  reviewed  after 
completion,  in  accordance  with  their 
classification  under  Figure  1. 

In  requesting  peer  review  of  the  SAP, 
the  Agency  will  provide  to  the  Executive 
Secretary  the  full  study  or  protocol,  a 
covering  description  of  the  study  that 
includes  the  regulatory  context,  issues, 
focus  and  implications:  any  prior 
reviews  of  the  study  that  have  been 
performed  by  scientists  within  or 
without  the  Agency;  and  a  list  of 
nominees  by  discipHne  which  the  SAP 
may  or  may  not  use  to  augment  its  list  of 
reviewers,  and  a  suggestion  as  to  the 
appropriate  number  of  reviewers. 

The  Wampler  amendment  provides 
that  EPA  will  provide  for  peer  review 
using  the  SAP  "or  appropriate  experts 
appointed  by  the  Administrator  from  a 
current  list  of  nominees"  maintained  by 
the  SAP.  The  SAP  will  draw  the  list  of 
nominees  from  SAP  members,  a 
standing  list  of  scientists  maintained  by 
the  SAP.  and  such  other  specialists  as 
considered  essential  to  the  purposes  of 
the  review.  The  Executive  Secretary  will 
form  an  ad  hoc  sub-panel  (for  studies 
which  require  more  than  one  researcher) 
consisting  of  a  member  of  the  SAP.  as 
chair,  and  the  reviewers  that  are 
designated  from  the  list  of  nominees. 
The  sub-panel  chair  will  be  appointed 
from  SAP  membership  by  the  Panel 
Chairman  in  consultation  with  the  SAP 
Fxecutive  Secretary.  The  Executive 
Secretary  will  distribute  to  the  chair  and 
members  of  the  sub-panel  copies  of  the 
study  or  protocol,  the  covering 
description,  other  available  reviews,  the 
names  and  addresses  of  the  sub-panel 
members  and  the  instructions  of  the  sub- 
panel  chair.  The  Executive  Secretary 
will  be  responsible  for  all  administralive 
work  necessary  to  appoint  sub-panel 
numbers.  All  sub-panel  members  will 
be  cleared  to  review  Confidential 
Business  Information  under  FIFRA. 

The  chair  of  the  sub-panel  will 


compile  the  written  reviews  of  the  sub- 
panel  members,  resolving  conflicts  that 
may  arise  and  obtaining  additional 
reviews  as  deemed  necessary,  and 
prepare  a  summary  report  to  the 
Agency.  The  report  will  address  in 
particular  the  quality  of  the  study  or 
protocol  in  relation  to  the  questions 
raised  by  the  Agency,  and  suggest 
alternatives  to  the  study  in  the  event  it 
does  not  meet  the  Agency's  concerns. 

Peer  reviews  will  be  completed  within 
60  days  of  submission  to  the  SAP.  In  the 
event  of  emergency  actions  by  the 
Agency,  the  same  procedures  will  be 
followed,  except  that  the  process  will  be 
completed  within  30  days,  or  less  if 
needed,  after  submission  to  the  SAP. 
There  could  also  be  an  occasion  in 
which  the  Agency  finds  an  emergency 
situation  that  requires  immediate 
regulatory  action.  In  these  cases,  in 
accordance  with  the  1980  amendment,  if 
EPA  takes  an  emergency  suspension 
action,  the  basis  for  that  action  will  be 
referred  to  the  SAP  for  review  promptly 
after  issuance  of  the  suspension  order. 

III.  OPP  Division  Administrative 
Procedures 

All  studies  which  require  SAP  peer 
review,  as  defined  under  I  and  II  of  this 
document,  will  be  subject  to  the 
following  procedures  and  requirements 
for  preparation  of  the  study  for 
transmittal  to  the  SAP: 

A.  Agency  Studies 

When  the  OPP  identifies  a  study 
which  is  needed  to  provide  essential 
regulatory  data,  and  which  will  be 
funded  directly  by  OPP,  the  study 
proposal  will  be  submitted  for  internal 
OPP  review  within  the  annual  budget 
planning  process.  The  study  proposal 
will  classify  the  study,  for  peer  review 
purposes,  as  a  major  scientific  study,  a 
supporting  study  or  as  a  study  which 
requires  peer  review  because  of  special 
circumstances.  Division  management 
will  make  the  decision  on  classification 
of  the  study,  with  an  information 
notification  to  higher  management,  who 
may  recommend  a  change  in 
classification. 

For  major  scientific  studies  the 
proposal  and  protocol  will  be  submitted 
to  SAP  for  peer  review,  and  peer  review 
will  be  completed,  if  possible  before 
funds  are  obligated.  Because  of  the 
occasional  need  to  fund  extramural 
projects  according  to  a  funding  cycle, 
such  as  for  cooperative  agreements,  it 
may  be  necessary  to  commit  or  obligate 
funds  in  advance  of  completing  peer 


review  of  the  protocol.  Nevertheless, 
work  will  generally  not  begin  for  major 
scientific  studies  until  the  protocol  has 
completed  peer  review. 

For  those  Agency  studies  which 
require  peer  review  at  the  planning 
stage  (major  scientific  studies  and  other 
special  studies  as  deemed  appropriate) 
a  peer  review  plan  will  be  prepared  and 
the  plan,  plus  the  protocol,  will  be  sent 
to  SAP  for  peer  review.  The  peer  review 
plan  will  identify  the  regulatory  context 
of  the  study,  discuss  any  special  issues 
and  will  suggest  appropriate  peer 
reviewers.  The  plan  will  also  include 
copies  of  any  prior  internal  OPP  review. 

EPA  will  then  send  the  completed 
study  to  the  SAP.  along  with  copies  of 
the  previously  peer  reviewed  protocol. 
EPA  will  provide  a  summary  of  the 
study  and  its  regulatory  context,  as  well 
as  suggestions  for  the  number  and 
identity  of  potential  peer  reviewers 
(most  likely  the  same  individual(s)  who 
reviewed  the  protocol).  The  Agency 
generally  will  not  make  the  completed 
study  publicly  available  until  after  peer 
review  is  complete  and  revisions  made 
as  appropriate. 

Supporting  studies  normally  will 
receive  only  internal  OPP  peer  review 
and  will  not  be  peer  reviewed  by  the 
SAP  prior  to  initiation.  Occasionally, 
however,  studies  which  are  considered 
supporting  studies  will  reveal  important 
regulatory  conclusions  when  they  are 
completed,  and  consequently  these 
studies  will  impact  significantly  on 
chemical  registration  status  or  use 
patterns.  These  studies  thus  become 
pivotal  regulatory  studies  and  will  be 
submitted  for  peer  review  of  final  results 
at  the  discretion  of  the  Agency. 

B.  Industry  Studies.  Other  Outside 

Studies 

As  shown  in  Figure  1.  these  studies 
are  classified  in  only  two  categories — 
those  studies  which  are  pivotal 
regulatory  studies  because  they  lead  to 
some  significant  adverse  regulatory 
action  and  those  which  are  not. 
Generally  speaking,  these  studies  will 
not  be  submitted  to  the  SAP  or  other 
outside  scientists,  but  will  be  reviewed 
by  EPA  scientists.  Those  studies  which 
are  pivotal  regulatory  studies  may  be 
submitted  for  peer  review  at  the 
discretion  of  EPA.  Most  of  these  will  be 
studies  rather  than  protocols;  there 
could  be  exceptions,  such  as  the  review 
of  new  protocol  designs  in  lieu  of 
current  guideline  recommendations. 
Those  studies,  whether  performed  by 
industry  or  not.  which  present  unusual 
difficulties  in  interpretation,  may  be 
submitted  for  peer  review  at  the 
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discretion  of  EPA.  This  specifically 
means  that  there  will  be  many  important 
studies  done  by  industry  and  by  the 
public  sector  which  the  Agency  will  not 
submit  for  peer  review  because  these 
studies  do  not  have  a  significant 
adverse  impact  on  registration  status  or 
use  patterns.  Studies  submitted  for  peer 
review  will  contain  a  peer  review  plan 
as  described  in  in  A. 

{Sec.  25  as  amended,  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  December  9. 1981. 

Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|KR  Doc  81-36052  Filed  13-16-m;  8:45  am| 
BILUNG  CODE  6560-32-M 


O'PTS-S  i;*6;'   TSH-f-j 


--2009-21 


ToxiC  Substances:  Certain 
Premanutacture  Notices 


■'.eniitais. 


agency:  Environmental  Protection 
Aspncv  (EPA). 

ACTION-  Motice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FE  74378).  This 
notice  announces  receipt  of  five  PMNs 
and  provides  a  summary  of  each. 

date:  Written  comments  by:  PMN  81- 
625,  81-626,  81-627,  81-628,  and  81-629— 
February  6, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51367]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E^09,  401  M  St.,  SW.,  Washington.  D.C, 
20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

Uu'.  ;U  Diili,  Acting  Chis;i,  Xct.^c  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  D.C. 
20460(202-426-26011. 

SUPPLEMENTARY  INFORMATION;  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 


PMN  81-625 

Close  of  Review  Period.  March  8, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  SlOO.OOO.OOO 
and  $499,999,999. 

Manufacturing  site — Kfiddle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 2891. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Blocked 
isocyanate. 

Use.  TTie  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  water 
carried  adhesive  component. 

Production  Estimates 


KIOTams  per  year 


1st  year 

2d  year _. 

3d  year.. 


Physical/Chemical  Properties 

Melting  point— 135°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  up  to  10 
workers  may  experience  dermal  and 
inhalation  exposure  during  reactor 
charging,  filtering,  drying  and  quality 
control. 

Environmental  Release /Disposal. 
Disposal  is  by  a  Resource  Conservation 
and  Recovery  Act  (RCRA)  licensed 
waste  handler. 

PMN  81-626 

Close  of  Review  Period.  March  8, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  8500.000,000. 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Ethylene 
glycol  acrj'late  trimelliate. 

Use.  The  Manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  surface  coatings  intermediate. 

Production  Estimates 


1  year 

2  year 


Ntogrann  per  year 


MMmum     Manmum 


2.000 
6.000 


Production  Estimates— Continued 

Kiograms  per  year 

Mnmufn  >  Maximixvi 

a  y<»ar     , 

10  000          13,500 

Physical/Chemical  Properties 

Specific  granty — 1.13. 
Viscosity  (Brookfield)  @  22*  C— 52 
ops. 

Weight/gallon  (lb)— 9.4. 

Toxicity  Data 

Acute  oral  toxicity  LDs« — 3,400  mg/kg. 

Acute  dermal  toxicity  LX)s« — >  2.000 
mg/kg. 

Eye  irritation — Severe. 

Ames  salmonella — Negative. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermal  exposure  0.5  hr/day, 
40  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment.  Disposal  is 
by  incineration. 

PMN  81-627 

Close  of  Review  Period.  March  8, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000, 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Polymer 
of  ethylene  glycol  acrylate  mellitate  and 
bisphenol-A  epichlorohydrin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  surface  coatings  intermediate. 


Productkdn  Estimates 

tatograms  par  year 

Mnniuni 

MBdmum 

1  ye^r 

1^ooo 

36.000 
60.000 

24.000 

2  year 

60,000 

SytUK 

80500 

4.000 
10.000 


Physical/Chemical  Properties 

Specific  gravity — 1.19. 
Viscosity  (Brookfield)  @  22° 
400,000  cps. 
Weight/gallon  (lb)— 9,9. 

Toxicity  Data 

Acute  oral  toxicity  LDm — >  5,000  mg/ 
kg. 

Acute  dermal  toxicity  LDso — >  2.000 
mg/kg. 

Eye  irritation — ^Moderate. 
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Atips  salmonella — Negative. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermal  exposure  2.5  hr/day, 
40  days/yr. 

En  vironmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment.  Disposal  is 
by  incineration. 

PMN  81-628  1 

Close  of  Review  Period.  March  8, 

1982. 
Manufacturer's  Identity.  Claimed 

confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — Middle  Atlantic 
region. 

Srandard  Industrial  Classification 
Code — 285. 

Specific  Chemical  Identity.  Adduct  of 
toulene  diisocyanate  with  2- 
hydroxyethyl  acrylate  and  caprolatum. 

Use.  The  Manufacturer  states  that  the 
PNLN  substance  will  be  used  as  a  site- 
limited  intermediate 

Production  Estimates 


Kilograms  per  year 


1  year.. 

2  year.. 

3  year.. 


3,000 
7.000 
9,000 


Physical/Chemical  Properties 

Specific  gravity— 1.30. 
Viscositv  (Brookfield)  @  22°  C— 

226,000  cps. 

Toxicity  Data 
Acufp  oral  toxicity  LDjo— >5.000  mg/ 


Acute  dermal  toxicity  LDm—>  2,000 
mg/kg. 

Eye  irritafion — Moderate. 

Ames  salmonella — Negative. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermal  exposure  3  hrs/day,  3 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  envororunent.  Disposal  is 
by  incineration. 

P.MX  81-629  I 

Close  of  Review  Period.  March  8, 
1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  8500,000,000. 

Manufacturing  site— Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 285. 


Specific  Chemicul  Identity.  Polymer 
of  linseed  oil,  polymer  with  maleic 
anhydride  and  pentaerythritol, 
formaldehyde  polymer  with  4-(l,l- 
dimethylethyl)phenol,  methyl  phenol, 
and  4-nonyl  phenol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
surface  coating. 

Production  Estimates 


KHograns  per  year 


isl  year 

2d  year „ 

3d  year 


Physical/Chemical  Properties 

Specific  gravity — 0.911. 

Viscosity  (Brookfield)  @  22°  C— 190- 
250  cps. 

Weight/gallon  (lb)— 7.6. 

Non-volatile  material — 45%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  3  workers  may 
experience  dermaJ  exposure  4  hrs/day,  6 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  wiU  be  no 
release  to  the  environment.  Disposal  is 
by  incineration. 

Dated:  December  9, 1981. 

Woodson  W.  Bercaw, 

Acting  Director.  Management  Support 
Division. 

|FR  Doc  81-38050  Filed  12-1&-B1;  8:45  am] 
BILLING  CODE  6660-3 1  -M 


FEDERAL  MARITIME  COMMISSION 

The  Hellenic  Mediten-an«an  Lines  Co. 
Ltd   and  Touristik  Union  International 

GmbH  KG.  c./Q  The  Hellenic 
Mediterranean  Lines  Co  Ltd.;  Order  of 
Relocation 

The  Hellenic  Mediterranean  Lines  Co., 
Ltd.  and  Touristik  Union  International 
GmbH  KG.  have  ceased  to  operate  the 
passenger  vessel  AQUARIUS  to  and 
from  United  States  ports;  and 

Certificate  (Performance)  No.  P-197, 
issued  to  the  Hellenic  Mediterranean 
Lines  Co.  Ltd.  and  Touristik  Union 
International  GmbH  KG.,  has  been 
returned  for  revocation. 

Therefore,  it  is  ordered,  that 
Certificate  (Performance)  No.  P-197, 
covering  the  AQUARIUS,  be  and  is 
hereby  revoked  effective  December  3, 
1981. 


By  the  CommLssion. 
Francis  C.  Humey.        , 
Secretary. 

(FR  Doc  81-359<>4  F;k  d  U-I6-81;  8:45  am| 
BILLINQ  CODE  6730-0 1-M 


FEDERAL  RESERVE  SYSTEM 

Brighton  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Brighton  Bancshart'.->.  !:ii:.,  Branson, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  .shares  of  the 
National  Bank  of  Brighton.  Brighton. 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(cJ  of  the  Act  (12  U  B.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Bank  of  St.  Louis.  Any 
person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  2, 1982. 
Any  comment  nn  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizina 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Board  System,  Decpmber  11. 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

jFR  Doc  81-36054  Filed  12-lf^^l:  8:45  Am\ 
BILLING  CODE  S21fr-01-M 


Commerce  Bancshares,  Inc.; 
Acquisition  of  Bank 

Cnmnierre  Bancshares,  Inc.,  Kansas 
City.  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Commerce  Bank  of 
Lee's  Summit,  N.A.,  Lee's  Summit, 
Missouri,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  9, 1982. 
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Any  comment  on  ;in  dppiication  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary-  of  the  Board. 

[FR  Dor  81-36019  Rlini  12-16-81:  8:45  .imj 
BILLtNG  CODE  6210-01-M 

Montrose  County  Bank  Shares,  tnc  ; 
Formation  of  Bank  Holding  Company 

Montrose  County  Bank  Shares,  inc., 
Crawford.  Colorado,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  The 
Montrose  County  Bank,  Naturita, 
Colorado.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  11. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IVH  Doc.  81-36055  Filed  12-16-81;  8.45  .imj 
BILLING  CODE  621(M)1-M 

NBF  Corp.;  Formation  of  Bank  Hoidtr>g 
Company 

NUF  Corporation,  Fitzgerald,  Georgia, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  National  Bank 
of  Fitzgerald,  Fitzgerald,  Georgia,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


rhe  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  31, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  December  11, 1981. 

Theodore  E.  Downing.  Jr., 

Assistant  St^cretary  of  the  Board 

|FH  Doc-  81-36056  Filed  12-16-81;  8:45  am| 
BILUNG  CODE  621(M)1-M 

North  American  Bancorporation.  f'"c 
Formation  of  Bank  Holding  Company 

North  American  Bancorporation,  Inc., 
Wolcott,  Connecticut,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  The 
North  American  Bank  &  Trust  Company, 
Stratford,  Connecticut.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
WTiting  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  9, 198Z 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Dtir  m-aeax  FiM  12-16-81:  8:45  ami 
BILUNG  COOE  62tO-01-M 

Ramsey  Bancshares.  Im:,;  Fo'Tiaticsf^ 
0+  Bank  Holding  Company 

Ramsey  Bancshares,  Inc.,  Devils  Lake, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 


holding  company  by  acquiring  80.2  per 
cent  of  the  voting  shares  of  Ramsey 
National  Bank  &  Trust  Company  of 
Devils  Lake.  Devils  Lake.  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Resene  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  9, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IKK  Doc  81-36021  Filed  t2-ie-«1:  MS  ami 
BILUNG  COOE  C210-01-« 


R  ve'':'-:c)r  E!i.;ric  scares  Ccrp^ 

F  •       .  r ' '  o  -'  0  *  B  a  n  n  m  oldbig  Com  p  a  ^  > 

Riverside  Bancshares  Corporation, 
Minneapohs,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Riverside  Commimity  State  Bank  of 
Minneapolis,  Minneapolis,  Minnesota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Mirmeapolis.  Any  person  washing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  6, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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Biidrd  of  Governors  of  the  Federal  Reserve 

''■.  •.■•■m.  Uecember  10,  1961. 

Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  ffl-JfiOZZ  Filed  12-16-81:  8c45  am) 
BILLING  CODE  8210-01-M 


St.  James  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

S'  James  Bcincorp,  Inc.,  St.  James, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  92.3  percent  or 
more  of  the  voting  shares  of  Citizens 
State  Bank  of  St.  James,  St.  James, 
Minnesota,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
r  S  C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  January  9, 
1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  10, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

|FR  Doc  S1-360Z3  FUed  12-16-81:  8:45  gm) 
BILLING  CODE  6210-01-M 


Texas  American  Bancshares,  Inc.; 
Acquisition  of  Bank 

T^'Xri',  .A.mencan  Bdncshares,  Inc.,  Fort 
Worth.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  North  Austin 
State  Bank,  Austin,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  9, 1982. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-36024  Filed  12-16-81:  8:45  am) 
BILLING  CODE  6210-01-M 


Texas  American  Bancshares.  Inc.; 
Acquisition  of  Bank 

Texas  American  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares  of  Charter  National 
Bank,  Piano,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(a)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  Federal  Reserve 
System,  December  10, 1981. 
Theodore  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-36025  Filed  12-18-81:  8:45  am] 
BILLING  COOe  6210-01-M 


The  Peoples  Bankcorp:  Formation  of 
Bank  Holding  Company 

The  Peoples  Bankcorp,  Cleveland. 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Peoples 
Bank,  Cleveland,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  viishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  9, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  10, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-36026  Filed  12-16-81;  8:45  am| 
BILLING  CODE  6M0-O1-M 


Tonica  Bancorp.  Inc.;  Formation  of 
Bank  Holding  Company 

Tonica  Bancorp,  Inc.,  Tonica,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Tonica 
State  Bank,  Tonica,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  11, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-36057  Filed  12-16-M;  8:45  am) 
BILLING  CODE  6210-01-M 


Whitehall  Bancorp;  Formation  of  Bank 
Holding  Company 

Whitehall  Bancorp.  Whitehall, 
Montana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
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company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Whitehall 
State  Banl<,  Whitehall,  Montana,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  6. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  11. 1981. 
Theodore  E.  Downing,  Jr^ 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81^6058  Filed  12-16-81;  8:45  am| 
BILLING  CODE  S210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

IE-81-34] 

Delegation  of  AuihOfity  !o  the 
Secretary  of  Defense 

i.  i'uipusd.  liii:!.  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving 
electric  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  Federal  Energy 
Regulatory  Commission  involving  the 
petition  of  the  Department  of  the  Air 
Force  for  recognition  of  Plaftsburgh  Air 
Force  Base  as  a  preference  customer  for 
purchase  of  Niagara  Power  Project 
electricity. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 


procedures,  and  controls  prescribed  by 
the  Genera!  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated.  December  5. 1981. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

[m  Dot   B1 -:«ib;  F:!fd  i;-1fMn-  H-4i  nm] 
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DEPARTMENT  0  F  H  t,„  A  ;,„ '  HAND 
HUMAN  SERVICES 

Centers  for  Disease  ;;.0'-nrol 

M;r'e'  He^'**''  Researd  Advisory 
C  ommittee.  Surveillance 
SuDcommittee,  Meeting 

In  accordance  with  section  10(a)(2)  of 
'he  Federal  Advisory  Committee  Act 
iPub.  L.  92-463),  the  Centers  for  Disease 
Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Committee 
meeting: 

Name:  Surveillance  Subcommitfee  of  the 
Mine  Health  Research  Advisory  Committee 

Date,  time:  January  6, 1982,  8:30  a.m.  to  4:30 
p.m. 

Place:  Conference  Room  M,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857 

Type  of  meeting:  Open 

Contact  person:  Dennis  Groce,  Industrial 
Hygienist,  Division  of  Respiratory  Disease 
Studies,  National  Institute  for  Occupational 
Safety  and  Health  Centers  for  Disease 
Contrc!.  944  Chestnut  Ridge  Road.  Room 
117.  Morgantown.  WV  26505.  Telephone: 
(304)  599-7421 

Purpose:  To  discuss  options  for  conducting 
environmental  and  medical  surveillance  in 
the  mining  industry. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  This  legislation  also 
provides  the  mandate  for  determining  if 
materials  or  physical  agents  are 
potentially  toxic  at  the  concentrations 
that  are  found  in  a  mine.  Such 
determinations  are  to  be  made  on  a 
continuing  basis,  and  the  results  are  to 
be  submitted  to  the  Secretary  of  Labor. 

Interested  parties  wishing  to 
participate  in  the  meeting  are  requested 
to  contact  Mr.  Dennis  Groce  at  the 
address  above  in  order  to  be  assured 
appropriate  time  for  presentation.  Four 
copies  of  the  text  of  the  presentation 


musl  bf  provided  to  the  subcommittee 
chairperson.  Dr.  L.  Christine  Oliver.  135 
Freeman  Street  ^lA,  Brookline. 
Massachusetts  02146.  prior  to  or  at  the 
subcommittee  meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 
their  next  meeting  currently  scheduled 
for  Februar>'  1-2, 1982.  The  final 
subcommitfee  report,  as  approved  by 
the  MHRAC,  will  be  available 
subsequent  to  the  February  meeting. 

Dated:  December  11, 1981. 
Donald  R.  Hopkins, 

Acting  Director.  Centers  for  Disease  Control. 

|KR  Doc  81-a«r2  ril«l  12-17-81:  8:45  amj 
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Public  Health  Service 

Preventive  Healtti  and  Heattti  Services 
Block  Grant;  Delegation  of  Auttiority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegations  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
November  23, 1981  of  authority  under 
Title  XIX  of  the  Public  Health  Service 
Act  and  on  November  24, 1981  of 
authority  under  Title  XVII  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  the  Assistant  Secretary  for  Health 
has  delegated  to  the  Director,  Centers 
for  Disease  Control,  (1)  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Part  A.  Title  XIX,  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300w  et  seq.),  as  amended,  with 
authority  to  redelegate  only  to  officials 
who  report  directly  to  the  Director, 
Centers  for  Disease  Control,  concerning 
the  Preventive  Health  and  Health 
Services  Block  Grant  program,  and  (2) 
the  authority  delegated  to  the  Assistant 
Secretary  for  Health  under  Subtitle  C, 
Chapter  2.  Block  Grant  funds,  of  Title 
XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (31  U.S.C. 
1243  note),  as  amended,  with  authority 
to  redelegate  to  officials  who  report 
directly  to  the  Director,  Centers  for 
Disease  Control;  to  officials  within  the 
Office  of  the  Director,  Centers  for 
Disease  Control;  and  through  normal 
channels  to  the  Regional  Health 
Administrators;  insofar  as  it  pertains  to 
Part  A,  Title  XIX  of  the  Public  Health 
Service  Act,  Preventive  Health  and 
Health  Ser\'ices  Block  Grant. 

The  delegation  to  the  Director, 
Centers  for  Disease  Control,  became 
effective  on  December  2, 1981. 
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U.ited:  December  2.  1981 
Fxiward  \,  Brandt.  Ir., 
Assistant  Secrerary  for  Health. 

(ffi  Dec  m-MOM  Filed  13-lf>-fl1M.1  m} 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
i  Docket  No  NI-89 

Intended  Environmental  Impact 
Statement;  Historic  District,  Decatur. 
III. 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Assisted  Housing  in  the  Decatur 
Historic  District,  Decatur,  Illinois.  This 
.Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
140  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  app>endix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  majot  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
vvill  be  published. 

I.ssued  at  Washington.  D.C.,  December  8, 
1981. 

Francis  G.  Haas. 

Deputy  Diraclor.  Office  of  Environmental 
Quality. 

.appendix  i 

EIS  on  Assisted  Housing  in  Decatur 
Historic  District,  Decatur.  Illinois 

The  Department  of  Housing  and 
Urban  Development  (HUD)  Chicago, 


Illinois  Area  Office  intends  to  prepare 
an  EIS  on  the  project  described  below. 
The  Department  hereby  solicits 
comments  and  information  for 
consideration  in  the  EIS. 

Description:  The  Historic  District  is 
irregularly  shaped,  its  rough  boundaries 
include  Eldorado,  Hayworth/Crea, 
Lincoln  Park  Place/Edward,  and  Union/ 
Church.  The  primary  site  being 
considered  for  assisted  housing  is 
bounded  by  North,  Pine,  William  and 
Monroe  Streets. 

No  project  is  under  current  review  for 
the  area.  However,  because  of  the 
recognized  need  and  the  area's 
desirability  for  elderly  or  family 
housing.  HUD  anticipates  submission  of 
applications  for  assistance  in  the  future. 
In  the  past  the  primary  site  (identified 
above),  was  submitted  for  202  funding. 

Need:  An  EIS  is  being  prepared  as  any 
new  housing  construction  within  the 
district  may  be  viewed  as  an  adverse 
impact  by  State  Historic  Preservation 
Officer  (SHPO)  or  Advisory  Council  on 
Historic  Preservation  (ACHP)  as  was 
the  previous  application,  and  the  EIS 
would  constitute  the  most  appropriate 
level  of  clearance. 

Alternatives:  The  EIS  will  consider 
arrangement  of  site  and  design 
alternatives  for  assisted  housing  within 
the  district,  including  size,  number  of 
units  and  type  of  housing. 

Scoping:  Responses  to  this  notice  will 
help  determine  potentially  significant 
environmental  issues  and  consequently 
will  assist  in  identifying  policy  areas 
that  the  EIS  should  address.  Presently 
potential  issue  areas  include  impact  on 
the  Historic  District,  parking  congestion, 
and  sewer  capacity. 

Comments:  Comments  should  be  sent 
on  or  before  January  7, 1982  to:  Eugene 
Goldfarb,  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development,  Chicago  Area  Office,  One 
North  Dearborn  Street,  Chicago,  Illinois 
60602. 

[FR  Doc  81-36063  Piled  12-16-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geoiogicai  Survey 

O'l  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Sheif 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  This  Notice  announces  that 
McMoRan  Offshore  Exploration  Co., 
designated  Subunlt  Operator  (Tenneco 
Oil  Exploration  and  Production 


Company  is  the  Unit  Operator),  of  the 
Vermilion  Block  218  Federal  Unit 
Agreement  No.  14-08-0001-8816, 
submitted  on  October  30,  1981.  a 
proposed  supplemental  plan  of 
development  describing  the  activities  it 
proposes  to  conduct  on  the  Vermilion 
Block  218  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Surve_\ ,  f'ubiic  Records, 
Room  147,  open  Weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causevvay  Blvd., 
Metairie,  Louisiana  70002.  phone  (504) 
837-^720,  ext  226. 

SUPPtfMCNTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Decpmber  11,  1981. 
Lowell  G.  Flammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  81-35985  Filed  12-16-81:  8:45  am] 
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Bureau  of  Land  Management 

Canon  City  District  Grazing  Advisory 
Board;  Meeting 

.N'ltice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Canon  City  District  Grazing  Advisory 
Board  will  be  held  at  10:00  a.m.,  Friday, 
Januan,-  22,  1982.  at  the  Chaffee  County 
Bank,  146  G  Street,  Salida.  Colorado. 

The  purpose  of  the  meeting  will  be  to 
review  allotment  management  plan 
implementation,  discuss  the  Rangeland 
Program  Summary  Update  for  the  Royal 
Gorge  Resource  Area,  and  to  initiate, 
conduct  and  settle  business  pertaining 
to  expenditure  of  Range  Betterment  and 
Improvement  Funds. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
«cc<immodate  members  of  the  pubbc  are 
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limited  and  persons  will  be 
iiccommodated  on  a  first  come,  first 
served  basis.  Any  person  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  may  contact 
.Melvin.  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  East 
Main  Street,  Canon  City,  Colorado,  at 
(303)  275-0631, 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  30  days 
after  the  meeting. 

Dated:  December  11. 1981, 
Melvin  D.  Clausen, 

District  Manager. 

(KR  Doc.  m-35»R6  Filed  12-16-«1: 8:45  am| 
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I  OR  167561 

Oregon,  Proposed  Withdraw  a'  jnd 
Reservation  of  Lands;  Amenamen! 

...  a  iiuiiot;  puUiisned  in  lilt;  federal 
Register  of  September  20, 1979,  FR  Doc. 
79-29121,  Page  54553,  an  allowance  of  39 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  334  acres  of 
land  for  the  Wheeler  Creek  Research 
Natural  Area  within  the  Siskyou 
National  Forest  in  Curry  County.  An 
additional  51  days  from  the  date  of  this 
publication  (until  February  8. 1982)  is 
hereby  provided  for  interested  persons 
to  comment  or  request  a  public  meeting. 
Ail  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208 

Dated:  December  11. 1961. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

;l  K  1)<K..  81-.1&98."'  Filed  12-16-81;  8:45  ami 
BILLING  CODE  4310-44-M 


meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  2965,  Portland. 
Oregon  97208, 

Dnted:  December  11, 1981. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  !)..•<,  81-05988  Filed  12-16-81:  8:43  amj 
BILLING  CODE  4310-84-M 


I  OR  109701 

Oregon:  Proposed  Withdrawal  a-d 
Reservation  of  Lands,  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  May  26, 1977.  FR  Doc.  77- 
1.W24,  Page  27668,  an  allowance  of  32 
(iiiys  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  2,330  acres 
(if  land  for  the  Spark-Devils  Lake 
Recreation  Area  within  the  Deschutes 
National  Forest  in  Deschutes  County. 
An  additional  58  days  from  the  date  of 
this  publication  (until  February  15. 1982) 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 


(OR  16757] 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Regist;,-r  of  September  20. 1979.  FR  Doc 
79-29220.  Page  54556,  an  allowance  of  39 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Ser\ice  to  withdraw  1,318  acres 
of  land  for  the  Metolius  Research 
Natural  Area  within  the  Deschutes 
National  Forest  in  Jefferson  County.  An 
additional  51  days  from  the  date  of  this 
publication  (untU  February  8. 1982)  is 
hereby  provided  for  interested  persons 
to  comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208 

Dated:  December  11. 1961 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-3Sg8«  Filed  12-16-81: 8:45  am) 
BILUNG  CODE  4310-S4-M 


(OR  12177] 

Oregon,  Proposec   vV:'r>r!-,;i,^.  ^s    ,ir.(j 

^eservdt.on  oi  Lands:  Ame^dmf"'! 

in  a  notice  published  in  the  Federal 
Register  of  [anuary  24, 1980.  FR  Doc.  80- 
2244,  Page  5842L  an  allowance  of  36  days 
was  made  for  comments  concerning  the 
proposal  by  the  Bureau  of  Land 
Management  to  withdraw  12,477.49 
acres  of  land  for  the  Abert  Rim  Scenic 
Corridor  in  Lake  County.  An  additional 
52  days  from  the  date  of  this  publication 
(until  February  8, 1982)  is  hereby 
provided  for  interested  jjersons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208, 


Dated:  December  11.  1981. 

Harold  A.  Berends. 

Chif^f  Branch  ofl^itds  and  Minerals 
Operations. 

\¥V.  I>or  g1-T!WIORl,.d  II-lf-BI:  S-*.";  Hm| 
BILLIMG  CODE  «31fr44-« 
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Utah;  Proposed  Continuation  of 
Witttdrawai  and  Opportunity  for  Pui>(ic 
Hearing 

1.  In  accordance  with  the  provisions 
of  section  204  of  the  Federal  Land  Policy 
and  Management  Act.  the  Bureau  of 
Land  Management  is  proposing 
continuation  of  an  existing  experimental 
range  withdrawal,  created  by  Public 
Land  Order  1728  dated  September  5, 
1958,  affecting  the  following  described 
lands: 

Salt  Lake  Meridian.  Utah 
T.  24  S.,  R.  17  W., 

Sees.  1  to  4,  indusTve,  and  9  to  38. 
inclusive. 
T,  24  S.,  R.  18  W.. 

Sees.  25  and  36. 
T.  25  S..  R.  17  W, 

Sees.  1  to  38.  inclusive. 
T.  25S..  R.  18W., 

Sees.  1.  2.  and  11  to  14,  inclusive,  and  22  to 
28.  inclusive,  and  33  to  36.  inclusive. 

2.  The  area  described  aggregates 
55,680  acres  in  MUlard  County,  Utah. 

3.  The  purpose  for  the  withdrawal  is 
for  use  by  the  Forest  Service. 
Department  of  Agriculture,  as  the  Desert 
Experimental  Range.  The  lands  are 
closed  to  all  forms  of  appropriation 
under  the  public  lands  laws,  including 
the  mining,  but  not  the  mineral  leasing 
laws.  No  change  in  the  segregative 
effect  or  use  of  the  land  would  be 
effected  by  the  continuation, 

4.  Notice  is  hereby  given  that  a  public 
hearing  may  be  afforded  in  connection 
with  the  proposed  withdrawal 
continuation.  All  interested  persons  who 
desire  to  be  heard  on  the  proposal  must 
submit  a  written  request  for  a  hen  ring  to 
the  undersigned  on  or  before  March  17. 
1982.  Upon  a  determination  by  the  State 
Director.  Bureau  of  Land  Management, 
that  a  public  hearing  should  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  Public  hearings  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  2351. 16B. 
Additionally,  all  persons  who  wish  to 
submit  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
BLM  on  or  before  April  1. 1982. 
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5.  The  authorized  officer  of  the  BLM 
will  undertake  such  investigation  as  are 
necessary  and  prepare  a  report  for 
consideration  by  the  Office  of  the 
Secretary  of  the  Interior.  The  final 
determination  on  the  continuation  of  the 
withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrdvvdi  will  continue  until  such  final 
determination  is  made. 

6.  All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
NfHnagement,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City. 
Utah  84111. 

Darrell  Barnes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
Dated:  December  10,  1981. 

ire  Doc.  81-059S4  Filed  12-16-81:  8:45  ,im| 
BILUNG  CODE  4310-44-M 


intensive  Wilderness 


Colorado;  Finai 
Inventory 

Decision  by  the  Interior  Board  of  Land 
Appeals  to  Affirm  the  Colorado  State 
Director's  Pinal  Intensive  Wilderness 
Inventory  Decision  Regarding  Castle 
Peak  (CC)-070-433)  and  Pisguh  Mountain 
(CO-07(M21). 

Notice  is  hereby  given  on  the  decision 
of  the  Interior  Board  of  Land  Appeals 
(IBLA)  to  affirm  the  Colorado  State 
Director's  Wilderness  Inventory 
decision  designating  the  Castle  Peak 
unit  as  a  wilderness  study  area  (WSA) 
and  declaring  the  Pisgah  Mountain  unit 
unsuitable  as  a  wilderness  study  area. 

The  State  Director's  Final  Intensive 
Wilderness  Inventory  decision  under  the 
authority  of  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLMA),  43  U.S.C.  1782  (1976),  was 
published  on  November  14, 1980  (45  FR 
75584).  At  that  time  Castle  Peak  was 
identified  as  a  WSA  and  Pisgah 
Mountain  was  listed  as  no  longer 
subject  to  wilderness  review.  This 
portion  of  the  decision  was  protested. 
Attempts  to  resolve  the  protest  were  not 
successful  and  an  appeal  was  filed  with 
IBLA  on  February  26,  1981.  A  notice  of 
this,  as  well  as  all  other  appeals  relating 
to  the  Final  Intensive  Wilderness 
Inventory  decision,  was  published  in  46 
FR  48774  (October  2,  1981). 

In  their  decision  on  November  17, 
1981,  IBLA  affirmed  the  original  decision 
by  the  Colorado  State  Director  with 
respect  to  both  units.  Accordingly,  as  of 
November  17,  1981,  Pisgah  Mountain 
(CO-070-421)  is  released  from  further 
wilderness  review.  Castle  Peak  (CO- 
orO-433)  is  reaffirmed  as  a  wilderness 
study  area,  and  will  continue  to  be 


subject  to  the  Bureau's  interim 
management  policy  for  WSAs. 

Copies  of  the  IBLA's  decision  (60  IBLA 
54)  can  be  obtained  from  BLM  by 
contacting:  Colorado  State  Office,  1037 
20th  Stree*,  Denver,  Colorado  80202; 
Altention:  Barry  A.  Tollefson,  State 
Wilderness  Coordinator;  Telephone 
(303)  837-3393. 

Dated:  December  3, 1981. 
George  C.  Francis, 

Suite  Director,  Colorado.  Bureau  of  Land 
Management,  Denver,  Colorado. 

|FV  l>iic  Rl -36006  Filed  12-16-81;  8:«  amj 
BILLINC  CODE  4310-«4-M 


[OR  10138] 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  September  27, 1979,  FR  Doc. 
79-29932,  Pages  55664-5,  an  allowance 
of  40  days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  1,120  acres 
of  land  for  the  Mt.  Ashland  Winter 
Sports  Area  within  the  Rogue  River  and 
Klamath  National  Forests  in  Jackson 
Cfiunty.  An  additional  50  days  from  the 
date  of  this  publication  (until  February 
8. 1982)  is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Dated:  December  11, 1981. 
H<irold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FH  Due.  Bl-3S.S!n  Filed  12-16-«1:  8'4.'i  .inij 
BILUNO  CODE  4310-«4-M 

lOR  111591 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands,  Ame.^dment 

In  a  notice  published  in  the  Federal 
Register  of  September  27, 1979,  FR  Doc. 
79-29994,  Page  55669,  an  allowance  of  40 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  7,148.31 
acres  of  land  for  a  highway  road  zone 
and  recreation  areas  within  the 
Deschutes  National  Forest  in  Deschutes 
and  Klamath  Counties.  An  additional. 50 
days  from  the  date  of  this  publication 
(until  February  8, 1982)  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 


addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  P.O.  Box 
2')65,  Portland,  Oregon  97208. 

Diitcd:  Dccpmber  11. 1981. 

tiaroid  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

IIR  nor   81-35<»2  Fil,  d  12-16-81:  8:45  amj 
B4LUMG  CODE  4310-a4-M 


|OR  161241 

Oregon;  Proposed  Wittidrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  March  3, 1977  FR  Doc.  77- 
6310,  Pages  12265-6,  an  allowance  of  32 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  3,275  acres 
of  land  for  streamside  zones  within  the 
Umpqua  National  Forest  in  Lane  and 
Douglas  Counties.  An  additional  58  days 
from  the  date  of  this  publication  (until 
Febniary  16, 1982)  is  hereby  provided 
for  interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  P.O.  Box 
2.465,  Portland,  Oregon  97208. 

Dated:  December  11, 1981. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

PR  Doc  81-35993  Filed  12-16-ei:  8:45  am] 
BILUNG  CODE  4310-84-M 


lOR  11517) 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  February  28, 1980,  FR  Doc. 
80-6121,  Page  13203,  an  allowance  of  39 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S.  Fish 
and  Wildlife  Service  to  withdraw  108 
acres  of  land  as  an  addiUon  to  the 
Oregon  Islands  National  Wildlife 
Refuge.  An  additional  51  days  from  the 
dale  of  this  publication  (until  February 
8. 1982)  is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
moeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management,  P.O.  Box  2965,  Portland, 
Oregon  97208. 
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D.ili'd-  Dpreniber  11.  1981. 

Harold  A  Berends. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

IIKIIiir    Bl-:ir.'«4  Filed  i;-lf>-81    B4'.;iml 

BILLING  CODE  4310-S4-M 


I  OR  25306) 

Oregon,  P^oposea  \\  "-c-.i.-. al  and 
'^e^.prvation  o*  Lands,  A'^ipndment 

in  ,1  nonce  puoiisnfu  m  ine  Federal 
Register  of  November  26, 1980.  FR  Doc. 
80-36783,  Page  78812,  an  allowance  of  40 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S.  Fish 
and  Wildlife  Service  to  withdraw  100 
acres  of  land  as  an  addition  to  the 
Oregon  Islands  National  Wildlife 
Refuge.  An  additional  50  days  from  the 
date  of  this  publication  (until  February 
8. 1982)  is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  2965,  Portland. 
Oregon  97208. 

Oiited:  December  11. 1981. 

Harold  A  Berends. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|l  K  Dm    Bl-3r.995  Filed  i:-l(>-81.  8;45  iim] 
BILLING  CODE  4310->4-M 


I  OR  96511 

Oregc  Proposec  'A'^^d.-awal  and 

Rese'v3!ion  o^f  Laras  a  r-pndment 

In  a  notice  publisiied  lu  the  Federal 
Register  of  April  11,  1979,  FR  Doc.  79- 
11155.  Pages  21714-5,  an  allowance  of  34 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw,  1,853.66 
acres  of  land  for  the  Ashland  Research 
Natural  Area,  Jacksoo  Campground 
F.xtension,  and  Kanaka  Campground 
within  the  Rogue  River  National  Forest 
in  lackson  County.  An  additional  56 
days  from  the  date  of  this  publication 
(until  February  12, 1982)  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 


U.i'cd   UcLfnibfr  11.  1981. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minertils 
Operations. 

II'R  Dm    B1-35<l»>  f  ili-d  I2-Ib-Bt:  S:43  iini| 
BILUNG  CODE  43IO-«4-M 


lOR  101391 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  February  8. 1980.  FR  Doc.  80- 
4117,  Page  8731.  an  allowance  of  38  days 
was  made  for  comments  concerning  the 
proposal  by  the  U.S.  Forest  Service  to 
withdraw  545  acres  of  land  for  the 
Bagby  Research  National  Area  within 
the  Mount  Hood  National  Forest  in 
Clackamas  County.  An  additional  52 
days  from  the  date  of  this  publication 
(until  February  8. 1982)  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  December  11. 1981. 
Harold  A.  Berends. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  llw    81-:i.>!l<>-  Filed  i:-16-Bl.  8:4.''.  dmj 
BILLING  CODE  4310-e4-M 


lOR  201831 

Oregon;  Proposed  Wittidrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  February  7. 1979.  FR  Doc.  79- 
4202.  Page  7819,  an  allowance  of  28  days 
was  made  for  comments  concerning  the 
proposal  by  the  U.S.  Forest  Service  to 
withdraw  4.578.60  acres  of  land  for  the 
Obsidian  Flows  and  Dacite  Domes  Area 
within  the  Deschutes  and  Willamette 
National  Forest  in  Deschutes  and  Lane 
Counties.  An  additional  62  days  from 
the  date  of  this  publication  (until 
February  18,  1982)  is  hereby  provided 
fbr  interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

Dated:  December  11. 1981. 
Harold  A.  Berends. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

jl  R  Dm   Bl-:iS««  Filed  12-16-81.  8;45  am| 

BILLING  CODE  4310-a4-M 


iOR  10B871 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  An>endment 

In  a  notice  published  in  the  Federal 
Register  of  March  3. 1977.  FR  Doc.  77- 
6421.  Page  12265.  an  allowance  of  28 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  540  acres  of 
land  for  the  Squaw  Lakes  Recreation 
Area  within  the  Rogue  River  National 
Forest  in  Jackson  County.  An  additional 
62  days  from  the  date  of  this  publication 
(until  February  18. 1982)  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 

DdUd:  December  11.  1981. 
Harold  .A.  Berends, 
Chief  Branch  of  Lands  and  Minerals 
Operations. 

jHJ  Di,i    B1-35WIR  Filed  12-15-*!;  B:«5  ..m| 
BILLING  CODE  4310-«4-M 

IOR  10898) 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  September  27. 1979.  FR  Doc. 
79-29980.  Pages  55668-9.  an  allowance 
of  40  days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
"Forest  Service  to  withdraw  2,760.94 
acres  of  land  for  the  Abbot  Creek 
Research  Natural  Area  within  the  Rogue 
River  National  Forest  in  Jackson  County. 
An  additional  50  days  from  the  date  of 
this  publication  (until  February  8, 1982] 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
withdrawal  should  be  addressed  to  the 
undersigned  officer.  Bureau  of  Land 
Management.  P.O.  Box  2965.  Portland, 
Oregon  97208. 

Daled:  December  11.  1981. 
Harold  A.  Berends. 
Chief.  Branch  ofl^nds  and  Minerals 
Operations. 

I  n  n<u    Bl  -3.1«(»  Filed  1  :-1(>-81  a  45  ami 
BILLING  CODE  4310-44-M 


IOR  93451 

Oregon;  Proposed  Withdrawal  and 
Reservation  of  Lam     a  -  eodment 

In  a  notice  published  m  ttie  Federal 
Register  of  February  26, 1977,  FR  Doc. 


61514 


Federal   Reyisfer 


No.  242  /  Thundti^ 


Dt 


TibfT  1",  1981    /   V'ltices 


~r-5922.  Page  11285,  an  allowance  of  25 
days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  960  acres  of 
land  for  the  Thunder-Egg  Lake  Agate 
Beds  within  the  Fremont  National  Forest 
in  Lake  County.  An  additional  65  days 
from  the  date  of  this  publication  (until 
February  22, 1982)  is  hereby  provided 
for  interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  11, 1981. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

to  n,>.    Bi  .innm  F;i»a  i^-i6-81;  8:45  iini| 

Billing  :ooe  4v^-a4-M 


rOR79€4(Wash\! 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands:  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  March  7, 1977,  FR  Doc.  77- 
6629,  Page  12931,  an  allowance  of  26 
days  waa  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  150  acres  of 
land  for  the  Wolf  Creek  Research 
Natural  .Area  within  the  Okanogan 
.\ational  Forest  in  Okanogan  County. 
An  additional  64  days  from  the  date  of 
this  publication  (until  February  22, 1982} 
is  hereby  provided  for  interested 
persons  to  comment  or  request  a  public 
meeting.  All  communications  in 
connection  with  this  proposed 
v.it.hdrawa!  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
.Management.  P  O  Brx  2965,  Portland, 
Oregon  97208. 

Dated:  December  11, 1981. 
Harold  .•\.  Berends, 

Chitff.  Brunch  of  Lands  and  Minerals 
Operations. 

t-B  Dof   fl;- 18002  Filed  12-16-81: 8:45 ain|      , 
BILLING  COOe  4310-M-M  ' 


(OR  8761  (Wa«H)|  , 

Washington;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  September  26,  !CWO  FR  Doc. 
8i,)-29-6,5,  Page  63941.  an  a.iowance  of  40 
days  was  mads  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  1.120  acres 
oi  land  for  the  White  Pass  Recreaticn 
Area  Extension  within  the  Snoquaimie 
and  Gifford  Pmchot  National  Forest  in 


Yakima  and  Lewis  Counties.  An 
additional  50  days  from  the  date  of  this 
publication  (until  February  8, 1982)  is 
hereby  provided  for  interested  persons 
to  comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  11, 1981. 
Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc -81-36003  Filed  12-16-81:  &'45  am] 
BILUNG  C00€  4310-M-M 


[OR  1294  (Wash)] 

Washinqtor!   f^roposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  September  27, 1979,  FR  Doc. 
79-29936,  Pages  55666-7,  an  allowance 
of  40  days  was  made  for  comments 
concerning  the  proposal  by  the  U.S. 
Forest  Service  to  withdraw  102  acres  of 
land  for  the  Billy  Goat  Recreation  Area 
within  the  Okanogan  National  Forest  in 
Okanogan  County.  An  additional  50 
days  from  the  date  of  this  publication 
(until  Februdry  8, 1982)  is  hereby 
provided  for  interested  persons  to 
comment  or  request  a  public  meeting. 
All  communications  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  11. 1981. 

Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Dot  81-36004  Filed  12-16-81:  8:45  am) 
BILLING  COOE  4310-M-M 


[OR  1?  170  (Wash)] 

Washington:  Proposed  Withdrawal  and 
Reservation  of  Lands;  Amendment 

In  a  notice  published  in  the  Federal 
Register  of  January  la  1980,  FR  Doc.  30- 
1604,  Page  3673,  an  allowance  of  33  days 
was  made  for  comments  concerning  the 
proposal  by  the  U.S.  Forest  Service  to 
withdraw  4,795  acres  of  land  for 
recreation  areas  within  the  Gifford 
Pinchot  National  Forest  in  Skamania 
County.  An  additional  57  days  from  the 
date  of  this  publication  (until  February 
16, 1982)  is  hereby  provided  for 
interested  persons  to  comment  or 
request  a  public  meeting.  All 
communications  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 


Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 

Dated:  December  11, 1981. 
Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-36005  Filpd  12-1»-«1:  8:45  am) 

BILUNG  CODE  4310-84-M 


Wilderness  Decision 

The  Bureau  of  Land  Management 
(BLM)  has  completed  the  wilderness 
inventory  of  public  lands  in  the  Stateline 
area  (where  Idaho  joins  with  Oregon, 
Nevada,  and  Utah). 

The  Stateline  inventory  was  not 
completed  with  the  Statewide 
inventories  for  each  state,  due  to 
appeals  received  in  Idaho  on  all  of  the 
Idaho  Stateline  inventory  units  that 
were  proposed  for  intensive  inventory. 

Twenty  five  responses  were  received 
during  the  90-day  public  comment 
period  on  the  intensive  inventory 
proposed  decision  (April  8, 1981  to  July 
7, 1981).  The  information  provided  on 
the  wilderness  characteristics  of  the 
Stateline  areas,  especially  the  presence 
or  absence  of  naturalness  and 
outstanding  opportunities  for  solitude  or 
primitive  and  unconfined  recreation, 
was  utilized  in  formulating  the  final 
decision. 

Publication  of  this  notice  marks  the 
beginning  of  a  30-day  protest  period 
from  December  18, 1981,  to  January  18, 
1982.  The  decisions  will  become  final  on 
January  18  unless  timely  prote.sts  are 
received  by  the  Idaho.  Oregon.  .Nevada, 
or  Utah  State  Directors  of  the  BLM. 

Persons  wishing  to  protest  any  of 
these  decisions  must  file  a  written 
protest  with  BLM  State  Directors 
(addresses  below)  by  the  close  of 
business  January  18,  1982.  Only  those 
protests  received  by  the  State  Directors 
by  the  time  and  date  specified  will  be 
accepted. 

1  he  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest  as  well  as 
data  to  support  the  reasons  stated. 

A  written  decision  will  be  issued  on 
any  protest  which  is  filed  according  to 
the  above  requirements,  with 
publication  m  the  Federal  Register  of  the 
action  taken  in  response  to  the  prcitt-st. 

Any  person  adversely  affected  by  the 
decision  on  a  written  protest  may 
appeal  such  decision  under  the 
provisions  of  43  Code  of  Federal 
Regulations  (CFR)  Part  4, 

Idaho  BiM  State  Director  Box  04Z 
Federal  Building,  550  W.  Fori  Street, 
Boise,  Idaho  83724 
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Nevada  BLM  State  Director.  P.O.  Box 
12000,  Reno.  Nevada  98520 

Oregon  BLM  State  Director.  P.O.  Box 
2965.  Portland,  Oregon  97208 


Utah  BLM  State  Director,  University 
Club  Building,  138  East  South  Temple. 
Salt  Lake  City.  Utah  84111 


Stateune  Intensive  Inventory  Final  DEasiON 


Unft 

Acres 

Name 

Number 

Proposed 
asWSA 

Not 
proposed        Total 
asWSA 

.lunippr  RA«un  '            

ifi-if;.^     

16.248          15.248 

Little  Owyhee  River ' „ 

iH-ifUdRr     _ 

24.677 

1  nnknit  Riitto 

OR-3-194A „ _ 

65  640          fi^RAt\ 

ID-16-48a .._ 



39.200 

39^00 

Unit  total 

— 

104.840 

104,840 

OR-3-195   

IO-16-48b _._ 

195,400 

33,700 

21^80 

216.680 
33.700 

Unit  total 

229.100 

21^80 

2S0.380 

Oregon  Butte 

OR-3-1 59 _.    _.._ 

32.440 

10.680 

3.400 

32  440 

NV-o?n-flii 

10680 

IO-16-70e 

3,400 

Unit  total „. 

46320 

46.520 

Cottonwood-Salmon  Fans 

NV-010-179..   

10.276 
5.977 

10  276 

ID-17-Z6 

5.977 

Unit  total .7. _ 

_ „.„..„ 

16^53 

16,253 

Upper  Little  Owyhee  River.. : _ 

NV-010-102 

53,384 
4.309 

53  384 

ID-16-56a 

4J06 

Unit  total 

57.693 

57  693 

Jartjidge  Addition  ' 

10-17-21 ..._ _ _ 

5.881 
21.711 
5,550 
3,500 
9,319 

5881 

Upper  Bruneau  River  • 

!r)-17-19 

21  711 

South  Forl(  Owylrae  Rivor 

10-16-53 „ 

Nv-nin-»niA 

NV-010-103 

42.510 
7.842 

48,060 

11,342 

9319 

Unit  total . 

__   ...     . 

50.352 

18.368 

68.721 

bttle  Goose  Creek _.    

NV.^in.i(u 

8^76 
2.325 

1,330 

8.276 
2325 

IO-99-1 

UT-020-001 

1  330 

Unit  total „„ _ 





11.931 

11.931 

Totals 

_.. — 

304,129 

321366 

625,995 

'  This  unit  is  administefed  entirely  t)y  Idaho  BLM. 


State-by-State  Summary 


Total 
units 

WSA 
units 

Acres 

WSA 

Not 

WSA 

Total 

3 

11 
5 

1 

1 
3 

1 

195,400 

100,887 

7342 

119,360 

105.741 

95,435 

1,330 

314  760 

Idaho 

Nevada 

Utah _, 

206.62S 

103,277 

1  330 

Total 

'11 

■3 

304.129 

321,866 

625.995 

'  Since  most  units  are  partially  m  two  or  ttvae  oi  the 
states,  this  figure  is  not  a  sum  of  the  above 

Dated:  December  11. 1981. 
Guy  E.  Baier, 

Acting  State  Director.  BLM,  Idaho. 

|FR  Doc  81-38071  Filed  12-16-61:  8:45  am| 
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|Bure,-iu  O'der  No,  70    ! 

Lands  and  Resources,  Reaenjq.it.yns 
of  Authorities 

AGENCv.  ijuieau  of  Land  Management, 
Interior, 


action:  Amendment  to  Bureau  Order 
No,  701. 

Summary:  This  gives  notice  of  an 
amendment  to  Bureau  Order  No.  701, 
Part  1,  Section  1.6(a)  Oil  and  Gas 
Leases,  to  give  the  Director,  Alaska 
State  Office,  Bureau  of  Land 
Management,  authority  to  issue  oil  and 
gas  leases  in  the  National  Petroleum 
Resen-p — A'aska, 

EFFECT tvE  date:  December  17, 1981. 

[Bureau  Order  No.  701,  Amendment  No.  35) 

Lands  and  Resources — Redelegation  of 
Authority 

Bureau  Order  No,  701,  dated  July  23, 
1964,  is  further  amended  as  follows: 

Section  l,6(a)  is  amended  by  removing 
the  period  at  the  end  of  the  first 
sentence  and  adding  the  phrase  ",  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U,S,C.  6504),  and  the 
Department  of  the  Interior 


Appropriations  Act,  Fiscal  Year  1981  (94 

Stat.  2957)." 

December  11.  1981. 

Robert  F.  Burford, 

Director. 

(FRDoc  81-36088  Filed  12-16-81:8:45  ami 
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[AR-031029) 

Arizona;  Prop<::"  ■-  e  a  -a  ■ :  * '- ;  i  ■■  i  v%  ;i .  .  i  -  ■.  d 

Reservation  o'  ; jr;::\  Cy^-fc-xy 

December  l-^.  .,..., 

In  FR  Doc.  81-34190,  published  at 
pages  58186  and  58187,  on  Monday. 
November  30. 1981.  make  the  following 
correction:  On  Page  58187,  first  column, 
fourth  line  should  read:  "On  or  before 

February  28. 1982.  all 

Mario  L  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FT!  Doc  81-38014  Filed  12-16-81;  8.4S  ami 
BtLUNG  COOe  431fr.M-M 


Availability  of  Final  Environmental 
Impact  Statement  on  tt>e  Rocky 

AGENCY:  Bureau  of  Land  Management, 

Interior, 

ACTION:  Notice  of  availability  of  final 
environmental  impact  statement  on  the 
Rocky  Mountain  pipeline  project. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  Environmental  Policy  Act  of  1969, 
the  Department  of  the  Interior's  Bureau 
of  Land  Management  (BLM)  and  the 
Department  of  Energy's  Federal  Energy 
Regulatory  Commission  (FERC)  has 
prepared  and  is  making  available  this 
statement  covering  a  proposal  by  the 
Rocky  Mountain  Pipeline  Company  to 
construct  and  operate  a  610-mile  long. 
36-inch  diameter,  natural  gas  pipeline 
from  Lincoln  County,  Wyoming  into  San 
Bernardino  County,  California,  The 
proposed  system  would  cross 
approximately  343  miles  of  Federal  land. 

The  Forest  Service  (FS).  the  Bureau  of 
Indian  Affairs  (BIA),  the  Fish  and 
Wildlife  Service  (FWS)  and  several 
state  and  county  government 
departments  have  assisted  in  the 
preparation  of  this  EIS. 

In  addition  to  the  proposed  route,  six 
alternative  routes  and  seven  route 
variations  have  been  assessed  and 
analyzed  in  the  document. 
date:  Federal  decisions  will  be  made 
following  a  waiting  period  of  30  days 
from  the  date  that  the  Environmental 
Protection  Agency's  Notice  of 
Availability  for  the  FEIS  is  published  in 
the  Federal  Register.  This  waiting  period 


61516 
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242  /  Thursday,  Dfcpinbpr  17,  IHRl    /   X'oticos 


is  expected  to  end  on  or  about  January 
1",  1982. 

ADDRESS:  Notice  is  hereby  given  that 
uM'ten  comments  on  the  content  of  the 
final  EIS  may  be  submitted  during  the 
30-day  waiting  period  as  noted  above. 
Comments  should  be  directed  to: 
State  Director,  Utah  State  Office.  Bureau 

of  Land  Management.  136  East  South 

Temple.  Salt  Lake  City.  Utah.  84111 
Secretary,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NT^,.  Washington.  D  C.  2042f5 

FOB  FURTHER  INFORMATION  CONTACT: 

Df:'.'.  J  VVaddoLps.  Project  Manager, 
B  ,:-priu  of  Land  Management.  136  East 
S : uth  Temple.  Salt  Lake  City.  Utah 
«4  1 1 1;  Telephone:  (801)  524-5645  FTS 
388-5645. 

Limited  copies  of  FEIS's  are  available 
upon  request  from:  Rocky  Mountain 
Pipeline  Project  Leader,  Bureau  of  Land 
.Management,  EIS  Offices,  Third  Floor 
East,  555  Zang  Street,  Denver,  Colorado 
82008,  and  the  Federal  Energy 
Regulatory  Commission,  Division  of 
Public  Information,  at  the  above  Usted 
address.  Copies  of  the  FEJS  are 
available  for  review  at  public  libraries 
and  at  the  following  BLM  locations: 
Office  of  Public  Affairs,  Main  Interior 

Building,  18th  and  C  Streets  NW., 

Washington.  D.C.  20240 
Federal  Building.  Room  398,  550  West 

Fort  Street.  Box  042,  Boise.  Idaho 

83724 
F"(]eral  Ofrice  Building.  Room  E-2841, 

28(X)  Cottage  Way,  Sacramento, 

California  95825 
Federal  Building,  Room  3008,  300  Booth 

Street,  P.O.  Box  12000,  Reno.  Nevada 

89520 
University  Club  Building,  136  East  South 

Temple,  Salt  Lake  City,  Utah  84111 
2515  Warren  Avenue,  P.O.  Box  1828, 

Cheyenne,  Wyoming  82001 

Dated:  December  8. 1981. 
Roland  G.  Robison,  Jr., 
Utah  State  Director. 

FR  Doc.  m-J«xr  Filed  12-16-81:  8:45  am] 
SIUJNG  CODE  4310-M-M 


[Serial  No.  1-17737! 

Idaho;  Conveyance  of  Public  Lands. 
Jefferson  County 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following- 
described  public  land  has  been  sold  by 
direct  sale  to  Reese  Sanders,  Hamer. 
Idaho  83425. 

Boise  Meridian.  Idaho 

T  7  N.,  R.  36  E.,  I 

Sec.  14.  SEV4NW'/4.  | 

Comprising  40.00  acres. 


The  lands  were  conveyed  on 
December  10, 1981,  to  resolve  a 
complicated  situation  that  was  created 
in  1942  by  an  agreement  for  an  exchange 
of  land  between  the  family  of  Mr.  Reese 
and  the  Taylor  Grazing  Service.  The 
exchange  was  never  consummated  but 
the  conditions  of  the  agreement  were 
such  that  Mr  Reese  was  under  the 
impression  that  his  family  obtained 
possession  of  the  land  in  1942  and  it  has 
been  fenced,  used  and  considered  as 
part  of  his  private  holdings  for  many 
years.  The  public  interest  was  well 
served  through  completion  of  the  sale. 

The  fair  market  value  of  the  public 
land  was  appraised  at  $4,725  and 
payment  in  this  amount  was  received  by 
the  United  States. 
Louis  B.  Bellesi, 
Chief.  Division  of  Technical  Services. 

(VRDoc  81-3600fl  Filed  12-16-81;«:4Sam| 
WtUNG  COOE  4310-M-M 


intent  To  Prepare  Envirorimentai 
Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS). 

summary:  Notice  is  hereby  given  in 
accordance  with  40  CFR  1501.7  that  the 
Coeur  d'Alene  District  Office  is  starting 
the  preparation  of  an  EIS.  Completion  of 
the  EIS  will  be  an  important  step  in  the 
District's  Management  Framework  Plan 
process.  The  amendments  will  cover 
five  Wilderness  Study  Areas  (WSAs)  in 
northern  Idaho.  The  purpose  of  the  EIS 
is  to  assess  land  use  allocation 
alternatives  for  these  WSAs  and  to 
develop  recommendations  on  the 
suitability  of  these  lands  for  inclusion  in 
the  National  Wilderness  Preservation 
System.  These  lands  total  38,468  acres 
and  are  identified  as: 


Unit 

Name 

Acres 

61-1 . 

ei-io..._ 

Selkrt  Cfesi  _ _. 

Cfysial  Lake 

720 
9027 

6i-l5aand15b 

62-1 

Grandmotr,*  Moomain  . . 
SnovtKile  Rapids..    . 

17,129 
5068 

62-10 

Marshall  Mountain. 

6  524 

Total..... 

38.468 

Scoping  for  this  EIS  began  on 
February  5, 1981  when  a  Notice  of 
Management  Framework  Plan 
Amendment  Preparation  was  published 
in  the  Federal  Register.  Requests  for 
public  input  concerning  issues  to  be 
considered  in  the  plan  amendment  and 
EIS  were  made  in  March  and  July,  1981, 
The  following  major  issues  have  been 
identified  to  date: 

1,  How  would  wilderness  designation 
affect  other  resource  activities;  what 


resource  opportunities/values  would  be 
foregone? 

2.  How  would  wilderness  designation 
affect  the  potential  for  energy  and 
mineral  resource  development? 

3.  Would  livestock  grazing  be  affected 
by  wilderness  designation? 

4.  How  would  wilderness  designation 
affect  the  management  of  adjacent 
lands? 

5.  What  wilderness  values  do  the 
WSAs  contain? 

6.  Are  the  WSAs  manageable  as 
wilderness  areas? 

7.  Is  there  a  need  for  additional 
wilderness  areas? 

8.  How  would  wilderness 
characteristics  be  protected  in  each 
WSA? 

9.  What  are  the  social  and  economic 
values  of  wilderness;  how  would 
wilderness  designation  affect  current 
socio-economic  conditions  of  local 
communities? 

A  full  spectrum  of  alternatives  will  be 
described  and  analyzed  in  the  EIS. 
These  alternatives  will  include,  but  are 
not  limited  to: 

1.  All  Wilderness. 

2.  No  Wilderness — to  include  a  range 
of  sub-alternatives  ranging  from 
considering  resource  production  to 
resource  protection. 

3.  Partial  Wilderness. 

4.  No  Action. 

An  interdisciplinary  team  will  develop 
the  EIS.  The  following  disciplines  will  be 
represented:  forestry,  range 
management,  wildlife,  hydrology, 
wilderness,  soils,  recreation, 
archaeology,  geology,  land  use  planning, 
sociology  and  economics. 

The  draft  EIS  is  currently  scheduled 
for  publication  in  June,  1982.  A  notice  of 
availability  will  be  published  in  the 
Federal  Register  and  publicized  through 
the  media,  A  public  hearing  will  be  held 
foliovving  the  publication  of  the  draft 
EIS.  Details  concerning  thi.s  hearing  will 
be  published  in  the  Federal  Register  and 
announced  through  the  media. 

Documents  associated  with  this  EIS 
will  be  available  for  public  review  at  the 
Coeur  d  Alene  District  Office  in  Coeur 
d'Alene,  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Graf.  FIB  Team  Leader.  Bureau  of 
Land  Management.  1808  North  3rd  St., 
Coeur  d'Alene.  Idaho  83814.  Telephone 
(208)  667-2561,  extension  356. 

Dated:  December  10. 1981, 
Wayne  W  Zinne, 
Coeur  d'Alene  District  Manager. 

\rR  Doc.  81-.'WOT3  Tiled  12-18-81;  8:45  ami 
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Federal  Coal  in  Rosebud,  Big  Horn, 
and  Powder  River  Counties,  Mont.; 
Public  Comment  Period  on  Application 
of  Unsuitability  Criteria 

iJi'cember  10,  1961. 

agency:  Bureau  of  Land  Management. 
Miles  City  District,  Montana. 

action:  Notice  of  public  comment 
period. 

summary:  Notice  is  hereby  provided  to 
announce  a  public  comment  period  on 
the  application  of  unsuitability  criteria 
on  97,226  acres  of  federal  coal  in 
Rosebud,  Big  Horn,  and  Powder  River 
Counties,  Montana.  This  notice  is  in 
accordance  with  43  CFR  3461.3-l(a)(2). 
Coal  Management,  Federally  Owned 
Coal. 

DATES:  The  comment  period  is  open 
until  February  28, 1982,  and  will  include 
public  meetings  in  Colstrip,  Montana, 
and  Sheridan,  Wyoming,  at  times  and 
dates  to  be  announced  in  local  media. 

ADDRESS:  Written  comments  may  be 
addressed  to  the  District  Manager,  Miles 
City  District,  West  of  Miles  City.  P.O. 
Box  940,  Miles  City.  Mojiiana. 

SUPPLEMENTARY  INFORMATION:  A  draft 
amendment  to  plans  covering  the 
management  of  public  land  in  the 
Powder  River  Resource  Area  has  been 
released  by  the  Miles  City  District  to 
make  six  federal  coal  areas  available  for 
further  lease  consideration.  The  draft 
amendment  includes  the  application  of 
unsuitability  and  small  scale  maps 
displaying  those  areas: 

a.  To  which  no  criteria  would  apply; 

b.  To  which  a  criterion  would  apply; 

c.  To  which  a  criterion  would  apply 
where  the  authorized  officer  does  not 
intend  to  consider  an  exception;  and 

d.  To  which  a  criterion  and  an 
exception  thereto  have  been  applied. 

Large-scale  maps  and  overlays 
depicting  the  same  information  in  more 
detail  are  available  for  public  inspection 
at  the  Miles  City  District  Office  and  will 
be  available  in  Colstrip  and  Sheridan 
during  the  public  meetings.  Copies  of  the 
draft  am.endment  are  also  available  at 
the  Miles  City  District  Office.  The  draft 
amendment  also  contains  multiple  use 
analysis,  and  surface  owner 
consultation  sections  and  the  overall 
document  is  open  to  public  comment 
through  the  period. 
Robert  A.  Teegarden, 
Acting  District  Managor. 

Ih'R  n<H:  «l-3fi012  KileH  1>ir^-H1;  a.J5  .mil 
BILLING  CO0€  43ia-B4-M 


Outer  Continental  Shelt  Advisory 
Board,  Soutfi  Atlantic  Technical 
Working  Group;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 

Name:  South  Atlantic  Technical  Working 

Group. 
Date:  January  12, 1982. 
Place;  The  World  Trade  Institute,  Rooms  3 

and  4  One  World  Trade  Center,  55th  Floor 

New  York,  New  York 
Time:  9.-00  a.m.  to  4:30  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  of  Virginia  through 
Florida,  the  petroleum  industry,  and 
other  private  interests. 

Agenda:  Overview  of  proposed  changes  to 
the  OCS  oil  and  gas  leasing  program; 
discussion  of  scenarios,  alternatives  and 
significant  issues  to  be  considered  for  the 
Sale  No.  78  DEIS  (scoping);  discussion  of 
future  roles  of  the  Regional  Technical 
Working  Group. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  January  5, 1982.  Written 
statements  should  be  submitted  by 
January  19,  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management,  26  Federal 
Plaza.  Suite  32-120,  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  March  9, 1982  at  the  above 
address. 
Frank  Basile, 
Af onager.  New  York  OCS  Office. 

|FR  Dm;.  81-36010  FUed  12-16-81;  8:4S  ant) 
BILUNG  CODE  4310-S4-M 


Office  of  Surface  Mining  Rf  c'amation 

and  Enforcement 

Move  a'  Administrative  Record  Room 

agency;  U.S.  Department  of  the  Interior, 
Office  of  Surface  Mining. 
action:  Notice  of  move  of  the 
administrative  record  room. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  moving  the  Administrative 
Record  Room  from  1951  Constitution 
Avenue  to  1100  L  Street  N.W.  The 
Administrative  Record  Room  will  be 
open  to  the  public  at  1100  L  Street  on 
December  24. 1981.  Due  to  this  move  the 
Administrative  Record  Room  will  be 
closed  on  December  22-23, 1981. 


FOR  FURTHhR  iNrORMATIOti  CONTACT: 

,„...  .'...„....,.....  '^.,.^^  v.,  b..,:..,,e  .Mining. 
1951  Constitution  Avenue,  Washington. 

SUOPlEMENTARV  (Nf^ORWATiON    On 

December  24, 1981  the  Administrative 
Record  Room  will  be  open  to  the  public 
at  Room  5315, 1100  L  Street.  N.W., 
Washington,  DC.  Because  of  this  move 
the  Administrative  Record  Room  will  be 
closed  on  December  22-23. 1981. 

The  Administrative  Record  Room 
maintains  all  technical  literature  which 
is  cited  in  OSM  regulations.  It  also 
maintains  all  comments  on  rulemaking 
and  State  Programs. 

OSM  usually  requests  that  comments 
on  rulemaking  be  addressed  to  the 
Administrative  Record  Room.  Therefore 
commenters  sending  comments  in  after 
December  23, 1981  should  use  the 
following  address:  Administrative 
Record  Room,  U.S.  Department  of  the 
Interior,  Office  of  Surface  Mining,  Room 
5315  L  Street.  1951  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20240. 

OSM  maintains  the  Constitution 
Avenue  address  as  its  only  mailing 
address.  The  mail  is  then  shuttled  to 
1100  L  Street.  In  addition  to  hand 
delivery  at  Room  5315. 1100  L  Street. 
N.W.,  OSM  will  accept  hand  carried 
mail  at  Room  241  in  the  South  Interior 
Building,  1951  Constitution  Avenue.  This 
will  enable  commenters  to  have  their 
comments  date  stamped  and  delivered 
to  1100  L  Street  for  filing  and  logging  in 
the  Administrative  Record. 

Street  parking  is  adjacent  to  the  1100 
L  Street  building.  Commercial  parking 
lots  are  located  on  11th  Street  and  New 
York  Avenue  and  10th  Street  above 
Massachusetts  Avenue. 
Carson  W.  Gulp. 

Assis'jr!  Director.  Office  of  Surface  Mining. 
Management  an(t  Budget 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

IVe  find:  Each  transaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
comphes  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
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Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
fihng  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  comsummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 
It  Is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79467.  By  decision  of  12/1/81 
Review  Board  3  approved  the  transfer  to 
DON  ESTRLV,  of  San  Pedro,  CA.  of 
control  of  License  No.  MC-12429  issued 
to  R.^DS  TRANSFER  k  STORAGE 
COMPANY,  of  San  Pedro,  CA.  formerly 
jointly  controlled  by  Estrin.  John 
Tillotsun.  and  Eldon  R.  Clawson, 
authorizing  a  brokerage  service  at 
Medford,  Eugene.  Klamath  Falls,  and 
Portland,  OR,  Vancouver  and  Seattle, 
WA,  and  Los  Angeles,  CA,  of  household 
goods  between  points  in  the  United 
States.  Representative:  Don  Estrin,  350 
W.  5th  St..  San  Pedro,  CA  90731. 

MC-FC-79479.  By  decision  of  12/3/81. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  R-LIL  TRUCK  COMPANY,  INC.,  of 
Camano  Island,  WA,  of  Permit  No.  MC- 
142332  (Sub-1)  issued  October  18, 1977. 
MC-142332  (Sub-No.  3)  issued  October 


26, 1978,  MC-142332  (Sub-No.  5)  issued 
April  21, 1980,  and  MC-142332  (Sub-No. 
6)  issued  July  20, 1981.  to  MEAT 
HANDLERS'  EXPRESS,  INC.,  of  Camano 
Island,  WA,  authorizing  the  movement 
of  named  commodities,  from  and 
between  various  points  in  the  United 
States  under  continuing  contract(s)  with 
(1)  Florence  Packing  Co.  of  Stanwood. 
WA;  (2)  Pacific  Grinding  Wheel, 
Incorporated,  of  Marysville,  WA;  and  (3) 
The  Boeing  Company  of  Seattle,  WA  ; 
and  authority  in  MC-142332  (Sub-No.  1) 
from  Stanwood  and  Chehalis,  WA,  to 
the  port  of  entry  on  the  US-Canada 
Boundary  line  located  at  or  near  Detroit. 
Ml,  is  restricted  to  the  transportation  of 
traffic  destined  to  Montreal,  Quebec, 
and  Toronto,  Ontario,  Canada. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle,  WA  98104.  (206)  622- 
3220.  TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79491.  By  decision  of  12/1/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  R.  C.  MASON  MOVERS.  INC.  of 
certificate  No.  MC-21854  issued  to 
EARL  E.  WARMAN,  INC.  authorizing 
the  transportation  ol  household  goods  as 
defined  by  the  Conmiission,  between 
points  in  Essex  County,  MA.  on  the  one 
hand,  and,  on  the  other,  points  in  ME. 
NH.  VT.  CT.  RI.  NY.  DE.  NJ.  and  PA. 
Representative:  Frank  J.  Weiner,  15 
Court  Square.  Boston.  MA  02108.  TA 
lease  is  not  sought.  Transferee  is  a 
carrier. 

MC-FC-79495.  By  decision  of  12/3/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  PAUL  GERARD  HOFFMANN,  d.b.a. 
BUD  HOFFMANN  MOVERS,  of 
Yonkers,  NY,  of  Cerfificate  No.  MC- 
91484  issued  to  FRANCIS  L. 
HOFFMANN  d.b.a.  BUD  HOFFMANN 
MOVERS,  of  Yonkers,  NY.  authorizing 
the  transportation  ol  household  goods  as 
defined  by  the  Commission,  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  NJ.  and  CT. 
Representative:  Paul  Gerard  Hoffmann, 
93  Vernon  Avenue,  Yonkers,  NY  10704. 

Note. — Transferee  is  a  non-carrier  TA  is 
not  sought. 

MC-FC-79501.  By  decision  of 
December  8. 1981,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  GOLDEN  ISLES 
COACHES,  INC..  of  Brunswick.  GA.  of 
Certificate  No.  MC-136102  (Sub  1), 
issued  to  SANDHILL  STAGE  LINES, 
INC.,  of  Jacksonville.  FL.  authorizing  the 
transportation  oi passengers  and  their 


A'(;Xg'?,k,'''.  in  charter  operations, 
beginning  and  ending  at  Hilton  Head 
Island,  SC.  and  extending  to  points  in 
FL.  GA,  NC,  SC,  and  TN. 
Representative:  James  Perry  Fields.  1612 
Union  Street,  P.O.  Box  797,  Brunswick, 
GA  31521. 

Notes. — TA  has  not  been  filed.  Transferee 
is  not  a  carrier,  but  is  affiliated  with  Coastal 
Trucking  Co..  Inc.,  which  holds  common 
carrier  authority  under  MC-151141. 

MC-FC-79503.  By  decision  of  12/1/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  JONATHAN  SPINOSl,  d.b.a. 
JONATHAN'S  TRAVEL  of  License  No. 
MC-12698  issued  to  CLAKhNCE  E. 
VVIDELL  d.b.a.  VIKING  TRAVEL 
AGENCY  authorizing  the  transportation 
of  passengers  and  their  baggage,  in 
Charter  and  special  operations,  in 
round-trip  tours,  beginning  and  ending 
at  points  in  Camden.  Gloucester,  and 
Burlington  (except  Fort  Dix  and 
McGuire  Air  Base)  Counties,  NJ,  and 
extending  to  points  in  the  United  States 
including  .^K  and  HI.  Applicant  is 
authorized  to  engage  in  the  above- 
specified  operations  as  a  broker  at 
Camden  and  Haddonfield,  NJ. 
Representative;  Paul  Gerard  Hoffmann, 
93  Vernon  Avenue,  Yonkers.  NY  10704. 

Note. — Trcin.sft;ree  is  a  non-carrier. 

MC-FC-79505.  By  decision  of  12/3/81. 

issued  under  49  U.S.C.  1092(5  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  CHEVALLEY  TRANSPORTATION 
COMPANY.  INC.,  of  Dewey,  OK.  of 
Certificate  No.  MC-74077  issufd  June  5. 
1973,  to  STONE  TRANSFER  Ji 
STORAGE  CO..  of  Dewey,  OK. 
authorizing:  household  goods,  between 
Oklahoma  City.  OK,  and  points  within 
150  miles  of  Oklahoma  City,  on  the  one 
hand,  and  on  the  other,  points  in  AR,  KS. 
MO,  NE.  NM.  and  TX:  and  uncrated  new 
household  furniture,  between  Oklahoma 
City,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  KS.  MO.  TX.  and  NM. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  (817)  332- 
4718. 

Note. — TA  lease  is  not  sought.  Transferee 
is  not  a  carrier. 

MC-FC-79506.  By  decision  of  12/3/81. 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132.  Review 
Board  Number  3  approved  the  transfer 
to  DENNY  BUS  LINES  LTD.,  of  Acton, 
Ontario,  Canada,  of  Certificate  No.  MC- 
119228  issued  August  4, 1960,  and  MC- 
119228  fSub-1)  issued  April  22,  1966,  to 
MASON  MOTOR  COACHES,  LTD.,  of 
Acton.  Ontario,  Canada,  authorizing 
passengers  and  their  baggage,  in  round 
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trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  United 
Stales-Canada  boundary  line  in  that 
part  of  Michigan  and  New  York  which 
border  the  Province  of  Ontario.  Canada, 
and  extending  to  points  in  NY.  IL,  IN. 
MI,  OH.  NJ,  and  PA:  and  passengers  and 
their  baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at  the 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line  and  extending  to 
points  in  the  United  States,  except  those 
in  HI,  IL,  IN,  MI,  NJ,  NY,  OH.  and  PA. 
Representative:  William  J,  Hirsch.  1125 
Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202,  (716)  853-0200. 

Note.— TA  lease  is  not  sought.  Transferee 
IS  not  a  carrier. 

MC-FC-79514.  By  decision  of 
December  10, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  GLOBAL 
FORWARDING,  INC.,  A  TEXAS 
CORPORATION,  of  Permit  No.  FF-350 
(Sub-No.  1),  issued  September  15, 1977, 
to  GLOBAL  FORWARDING.  INC.,  A 
CALIFORNIA  CORPORATION, 
authorizing  the  transporalion  of  (a)  used 
household  goods  and  unaccompanied 
baggage  and  (b)  automobiles,  between 
points  in  the  United  Stales  (including  HI 
and  AK),  restricted  in  (b)  above  to  the 
transportation  of  export-import  traffic. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street.  NW.,  Washington.  DC 
20006. 

Notes, — TA  has  not  been  filed.  Transferee 
is  not  a  carrier,  but  is  affiliated  with 
Iransferor.  Transferor  is  a  subsidiary  of 
Gloval  Van  Lines.  Inc..  a  motor  carrier  under 
MC-11098. 

Agatha  L.  Mergenovich, 

Sfrrelary. 
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Motor  Carriers;  Finance  Applications; 

Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 


provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  SlO.OO,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  invtjiving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 


grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  December  14. 1981. 
By  the  Commission.  Review  Board  Number 
3.  Members.  Krock.  Joyce,  and  Dowell. 

MC-F-14745.  filed  November  30, 1981. 
Applicant:  ROSS  NEELY  EXPRESS. 
INC.,  P.O.  Drawer  B,  Pratt  City  Sta.. 
Birmingham,  AL  35214.  Representative: 
JOHN  P.  CARLTON.  CARLTON, 
BOLES,  VANN  &  STICHWEH,  727  Frank 
Nelson  Building,  Birmingham.  AL  35203. 
Ross  Neely  Express,  Inc.  (RNX)  seeks 
approval  to  continue  in  control  of  Neely 
Transport,  Inc..  (Neely)  upon  the 
institution  of  operations  by  the  latter  as 
a  common  carrier  in  interstate 
commerce.  The  application  is  related  to 
MC-150706  (Sub-1)  in  which  Neely  has 
been  granted  authority  to  transport 
general  commodities  (except  classes  A 
and  B  explosives)  over  regular  routes 
between  points  in  AL  and  GA.  serving 
all  intermediate  points  and  all  other 
points  in  AL  and  GA  as  off-route  points. 
Ross  Neely,  Jr.,  who  controls  RNX.  seeks 
authority  to  continue  in  control  of  Neely 
through  the  transaction.  (Hearing: 
Birmingham,  AL,  Washington.  D.C.) 

MC-F-14743,  filed  November  20, 1981. 
HENRY  ANDERSEN,  INC.  (P.O.  Box  75. 
King  George.  VA  22485} — Merger — 
HENRY  ANDERSEN  OF  TEXAS,  INC. 
(P.O.  Box  1129.  Stratford.  TX  79084). 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building.  1030  Fifteenth  St. 
NW..  Washington.  D.C.  20005.  Henry 
Andersen.  Inc..  seeks  authority  to  merge 
the  interstate  operating  rights  and 
property  of  Henry  Andersen  of  Texas. 
Inc.,  its  wholly-owned  subsidiary,  into 
Henry  Andersen.  Inc..  for  ownership, 
management,  and  operation.  W.  Henry 
Andersen,  the  sole  stockholder  of  Henry 
Andersen.  Inc.,  also  seeks  authority  to 
control  the  merged  rights  through  the 
merger.  The  operating  rights  to  be 
merged  are  contained  in  Permit  No.  MC- 
139091,  and  Certificate  No.  MC-148245. 
and  sub  numbers  thereunder, 
authorizing  the  transportation  of 
vacuum  bottles  and  fillers  lunch  and 
picnic  boxes,  plastic  articles  and  meat 
and  meat  products  and  frozen  foods, 
from  and  to  specified  points  in  the  states 
of  TX,  KS,  NE,  lA,  IL  LA,  MI,  TN.  OH. 
and  CT.  All  operating  authority  of  Henry 
Andersen  of  Texas.  Inc..  is  to  be  merged. 
This  does  not  purport  to  be  a  complete 
description  of  said  operating  rights. 
Henry  Andersen.  Inc..  is  authorized 
pursuant  to  Permit  No.  MC-135553  and 
Certificate  No.  Mc-145252  and  subs 
thereunder  to  transport  meat  and  meal 
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products,  chimney  asse.Tibiies,  doors, 
chemicals,  and  related  products,  plastic 
film,  to,  from  and  between  various" 
specified  points  or  areas  in  the  United 
States.  Henry  Andersen,  Inc.,  was 
authorized  to  control  Henry  Andersen  of 
Texas,  Inc.,  formerly  Logan  Motor  Lines. 
Inc..  in  No.  MC-F-13697F.  Application 
for  TA  has  not  been  filed.  Condition: 
Athough  W.  Henry  Andersen  has  signed 
the  application  as  Chairman  of  the 
Board  of  each  of  the  involved  carriers, 
he  has  not  signed  in  his  own  right  as  the 
party  who  will  control  the  merged  rights 
after  consummation  of  the  transaction. 
Thus,  our  approval  is  conditioned  upon 
W.  Henry  Andersen  seeking  joinder  in 
the  application  as  such  party  who  will 
control  the  merged  rights. 

MC-F-14742,  filed  .Movember  20, 1981. 
ROBERT  D.  BOWHAY  (Bowhay)  (P.O. 
Box  150,  Summerfield,  KS  66541)— 
Purchase  (Portion)— SULLIVAN 
TRANSFER  &  STORAGE  CO.  (Sullivan) 
(301  North  8th  Street,  Lincoln,  NE  68508). 
Representatives:  Donald  L.  Stern,  Ste. 
610,  7171  Mercy  Road,  Omaha,  NE 
68106,  and  Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln.  NE  68501.  Bowhay  seeks 
authority  to  purchase  certain  operating 
rights  of  Sullivan,  generally  for  the 
transportation  by  irregular  routes  of  (1) 
metal  products,  between  Peoria,  IL  and 
Kansas  City,  MO,  on  the  one  hand,  and 
on  the  other,  points  in  Lancaster  County, 
NE;  (2)  textile  mill  products  and 
machinery,  between  Chicago,  IL  and 
points  in  Fulton  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in 
Lancaster  County,  NE;  (3)  petroleum, 
natural  gas  and  their  products,  between 
Tulsa,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  Lancaster  County,  NE; 
and  (4)  metal  products,  between  points 
in  Pueblo  County,  CO  and  Lancaster 
County.  NE. 

Note. — Bowhay  has  filed  an  application  for 
temporary  authority  concurrently  with  the 
purchase  application. 
Agatha  L  Mergenovich, 
Secretary. 

irt;  "         V    rj- ;-  v  i,,^  12-17-81:  l(:45  ami 
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(Docket  No  AB-1  fSub-Mo   134)1 

Rail  Carriers;  Chicago  &  North  Western 
Transportation  Co.— Abandonment— in 
Webster  County,  lA;  Notice  of  Findings 

-Notice  IS  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  rail  line  between 
milepost  1.7  near  Gypsum  to  railroad 
niilepost  6  9  near  Evanston,  a  distance 


of  5.2  miles  in  Webster  County,  lA, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  fmancial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|1R  Dot.  ai-:56<H5  Kilcii  i;!-16-B1:  8:45  am| 
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[Docke' Mo    4B  4"!  ■'^.ib-No   ^S)] 

Rail  Carriers;  illmois  Central  Gult 
Railroad  Co.— Abandonment— at 
Middieton   near  Bemis.  in  Chester, 
Madison  and  Hardeman  Counties,  TN; 
Notice  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Illinois  Central  Gulf  Railroad 
Company  to  abandon  its  35.8-mile  rail 
line  between  Middieton.  TN  (milepost 
368.6)  and  Bemis,  TN  (milepost  404.4) 
(excluding  Middieton  and  Bemis]  in 
Chester.  Madison  and  Hardemann 
Counties,  TN.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  It  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 


copies  to  the  Deputy  Director,  Section  of 
Finance.  Room  5417,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 

Agatha  L,  Mergenovich, 

Secretary. 

|FR  Doc  al-]6<H4  Filed  12-16-81:  8:45  am| 
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[F.D.  No,  30,000  and  Related  Dockets) 

Rail  Carriers;  Union  Pacific  Corp.  and 
Union  Pacific  Railroad  Co.— Control- 
Missouri  Pacific  Corp.  and  Missouri 
Pacific  Railroad  Co. 

AGENCY:  Qttice  of  Policy  and  Analysis, 
Energy  and  Environment  Branch,  ICC. 

action:  Notice  of  availability  of 
addendum  to  environmental  assessment 
previously  prepared  for  above-entitled 
proceeding. 

summary:  On  or  about  September  2, 
1981  the  ICC's  Ener^'  and  Environment 
Branch  served  on  all  parties  of  record  to 
the  above-entitled  proceeding  a  copy  of 
an  environmental  assessment  which 
analyzed  the  environmental  impacts  of 
the  applicants'  proposals  for 
consolidation  of  the  Union  Pacific 
Railroad  Company,  the  Missouri  Pacific 
Railroad  Company,  and  the  Western 
Pacific  Railroad  Company.  Comments 
on  the  environmental  assessment  were 
invited  and  a  number  of  these  were  in 
fact  received. 

The  Energy  and  Environment  Branch 
has  now  prepared  an  addendum  to  the 
environmental  assessment.  This 
document  responds  to  issues  raised  in 
comments.  A  copy  of  the  addendum  will 
be  served  on  all  parties  who  filed 
comments  on  the  environmental 
assessment.  Other  interested  members 
of  the  public  may  obtain  a  copy  of  the 
addendum  upon  request  made  to  John 
O'Connell,  Energy  and  Environment 
Brunch,  Room  5380,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  Tel.  (202)  275-7872. 

Agatha  I..  Mon^cnovith, 
S(u:ret(iry. 
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I  Ex  Parte  No.  MC-43] 

Motor  Carriers;  Lease  and  Interchange 
of  Vehicles  by  Motor  Carriers 

Decided;  December  3. 1981. 

Kenosha  Auto  Transport  Corporation 
(MC-30837)  and  Dallas  &  Mavis 
Forwarding  Co.,  Inc.  (MC-29886)  have 
filed  a  petition  for  waiver  of  Subpart  B 
(§§  1057.11  and  1057.12)  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057).  with  respect  to 
equipment  augmented  between  them. 

Findings:  1.  Petitioners  are  commonly 
controlled  and  administer  a  common 
safety  program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  the  waiver  were  granted 
in  part. 

//  is  ordered:  1.  The  petition  of 
Kenosha  Auto  Transport  Corporation 
and  Dallas  &  Mavis  Forwarding  Co., 
Inc.,  for  waiver  of  Subpart  B  (Sections 
1057.11  and  1057.12),  is  granted,  except 
for  paragraph  (b)  of  §  1057.11,  with 
respect  to  equipment  augmented 
between  them,  provided  petitioners  or 
their  authorized  representatives  agree  in 
writing  that  the  lessee  shall  have  control 
and  responsibility  for  the  operation  of 
the  equipment  from  the  time  possession 
is  taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 
§  1057.11  is  given  to  the  lessor  until 
possession  of  the  equipment  is  returned 
to  the  lessor  and  the  receipt  required 
under  paragraph  (b)  of  §  1057.11  is 
received  by  the  lessee  or  possession  of 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
an  interchange  of  equipment.  A  copy  of 
the  agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  J.  Warren  McFarland,  Bernard 
Gaillard.  and  John  H.  O'Brien. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  81-38049  RM  11-16-«1:  IM5  Hn| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-33022,  appearing  at 
page  56513  in  the  issue  of  Tuesday, 
November  17, 1981.  the  motor  carrier 
number  reading,  "MC  133134  (Sub-5)"  in 


the  seventeenth  line  of  column  two  of 
page  56516  should  have  read,  "MC 
153134  (Sub  5)"  instead. 

BILLING  CODE   ISOS-OV-II 


INTERNATIONAL  TRaDF 
COMMISSION 

Investigation  No    o37-TA-95) 

Certain  Suiface  Grinding  Machines 
and  Literature  for  the  Promotion 
Thereof;  Request  tor  Comments 
Regarding  Proposed  Termmatjon 

AGENCY:  U.S.  International  Trade 
n   nission. 

action:  A  request  for  public  comment 
on  the  proposed  termination  of  two 
respondents  based  on  settlement 
agreements  and  the  proposed 
termination  of  two  respondents  based 
on  consent  order  agreements. 

suMMARv:  The  settlement  agreements  in 
question  would  result  in  the  termination 
of  the  investigation  as  to  respondents 
Jones  and  Henry  Tool  Co.  and  Cactus 
State  Machinery  Company.  The  consent 
order  agreements  would  result  in  the 
termination  of  the  investigation  as  to 
respondents  Equipment  Importers,  Inc. 
dba  Jet  Equipment  and  Tool  and  Kabaco 
Tools,  Inc.  dba  KBC  Machinery.  This 
notice  requests  public  comments  on  the 
proposed  terminations  of  the 
aforementioned  respondents  on  the 
basis  of  the  agreements  in  question. 
date:  Comments  will  be  considered  if 
received  on  or  before  January  6, 1982. 
Comments  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8),  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washin^jton,  DC  2n4''« 

SUPPLEMENTARY  INFORMATION: 

Complainant  Brown  and  Sharpe 
Manufacturing  Company  and 
respondents  Jones  and  Henry  Tool  Co. 
and  Cactus  State  Machinery  Company 
moved  in  separate  joint  motions  for 
termination  of  this  investigation  as  to 
those  respondents  on  the  basis  of 
settlement  agreements.  The  Commission 
investigative  attorney  supports  the 
motions.  The  presiding  officer 
recommended  that  the  separate  joint 
motions  be  granted.  Complainant, 
respondents  Equipment  Importers,  Inc. 
dba  Jet  Equipment  and  Tool  and  Kabaco 
Tools.  Inc.  dba  KBC  Machinery,  and  the 
CommissioiT  investigative  attorney  have 
also  moved  in  separate  joint  motions  to 
terminate  Equipment  Importers  and 
Kabaco  Tools  from  this  investigation  on 
the  basis  of  consent  order  agreements. 


Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  22, 1981  (46 
FR  7107). 

Settlement  Agreements 

The  settlement  agreements  provide  in 
pertinent  part  as  follows: 

Respondent  shall  refrain  from 
importing,  buying,  selling,  leasing  or 
transferring  reproductions,  copies, 
imitations  or  simulations  of  siirface 
grinding  machines  from  Taiwan  or  other 
countries  into  the  United  States 
identified  under  the  designations  "510", 
"612",  "824".  "1024",  "1030  •,  "1244  '  and 
"1236"  or  which  are  of  the  type 
heretofore  offered  for  sale  by  Lian  Feng 
Machine  Co. 

Respondent  shall  refrain  from 
copying,  reprinting,  using,  selling,  or 
distributing  any  unauthorized  copies  of 
printed  material  prepared  or  owned  by 
B  &  S  [Brown  &  Sharpe]  and  bearing  a  B 
&  S  copyright  notice. 

Respondent  shall  refrain  from 
printing,  distributing,  or  authorizing  the 
printing  of  promotional  material 
referring  to  B  &  S  or  its  trademarics, 
except  in  cormection  with  the  sale  or 
servicing  of  B  4  S  equipment. 

Respondent  shall  refrain  from  using 
any  B  &  S  printed  material,  whether  or 
not  protected  by  copyright  in 
coimection  with  the  maintenance, 
repair,  or  sale  of  surface  grinding 
machines  or  components  thereof,  other 
than  B  &  S  surface  grinding  machines  or 
components  thereof. 

Respondent  shall  refrain  from 
importing,  buying,  selling,  or  otherwise 
transferring  surface  grinding  machines 
made  in  foreign  countries  which 
simulate  the  trade  dress  of  B  &  S  high 
precision  surface  grinding  machines. 
Respondent  agrees  to  give  to  B  &  S 
two  copies  of  all  catalogs,  manuals, 
advertisements  and  promotional  pieces 
promoting  or  making  reference  to 
surface  grinding  machines  made  by  Lian 
Feng  Machine  Co.  that  have  been  used, 
sold,  or  distributed  by  Respondent 
Respondent  shall  deliver  to  B  &  S 
prior  to  May  1, 1981  in  affidavit  form  a 
statement  relating  to  Respondent's 
purchase  and  sale  of  surface  grinding 
machines  made  or  sold  by  Lian  Feng 
Machine  Co.,  including  (a)  the  total 
number  purchased;  (b)  the  dates  of 
purchase;  (c)  the  price  paid;  (d)  the  total 
number  in  inventory:  (e)  the  total 
number  sold;  (f)  the  price  of  each  sale; 
(g)  the  date  of  each  sale. 

Respondent  shall  deliver  to  B  &  S 
prior  to  May  1, 1981.  all  copies  of 
catalogs,  manuals,  and  advertisements 
in  its  possession  that  were  prepared  by 
or  for  Lian  Feng  Machine  Co.  that 
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contain  reference  to  surface  grinding 
machines  that  are  reproductions  of  B  &  S 
high  precision  surface  grinding  machines 
that  have  been  sold  under  the 
designations  "510".  "612".  "824".  "1024". 
•1030".  "1244"  and/or  "1236". 

B  &  S  and  the  Respondent  agree  to  file 
a  joint  motion  before  the  Commission  to 
terminate  the  investigation  with  respect 
to  Respondent  without  prejudice. 

B  &  S  agrees  to  refrain  from  instituting 
any  civil  action  for  any  matters  which 
have  been  raised  in  the  complaint  filed 
with  the  Commission. 

B  &  S  releases  the  Respondent  from 
any  and  all  claims  arising  from  issues 
raised  in  the  B  &  S  complaint  filed  in  the 
investigation,  including  but  not  limited 
lo  copyright  and  trademark  infringement 
and  unfair  competition. 

Consent  Order  Agreements 

The  consent  order  agreements  provide 
in  pertinent  part  as  follows: 
Respondent  will  refrain  from 

importing  surface  grinding  machines 
directly  or  indirectly  from  Taiwan  or 
other  countries  of  the  type  and  style 
which  are  reproductions,  copies, 
imitations  or  simulations  in  whole  or 
significant  part  of  B  &  S  surface  grinding 
machines  including  those  that  have  been 
sold  under  the  designations  "510",  "612", 
•■818".  "824",  ••1024',  •'1030",  "1224".  and 
•  1236  ■  or  are  of  the  type  or  style  offered 
heretofore  by  Lian  Feng  Machine  Co.  .of 
Taiwan,  China,  under  the  designations, 
■612".  and  •■618".  '718".  and  "818"  and/ 
or  those  identified  by  the  complainant. 
Respondent  will  refrain  from  selling, 
leasing  or  otherwise  transferring  all 
surface  grinding  machines  identified  in 
the  proceeding  sentence  that  were 
imported  into  the  United  States  after 
July  15. 1981  or  after  the  effective  date  of 
this  order,  whichever  occurs  first. 

Respondent  shall  (a)  refrain  from 
copying,  reprinting,  using,  selling  or 
distributing  unauthorized  copies  of 
manuals,  catalogs,  brochures  or  other 
printed  material  prepared  or  owned  by 
B  &  S  and  bearing  a  B  &  S  copyright 
notice  (b)  refrain  from  using  or 
distributing  for  use  any  B  &  S  manual 
catalog,  or  other  printed  material,  or 
copies  thereof  in  whole  or  in  part, 
whether  or  not  protected  by  copyright. 
in  connection  with  the  maintenance, 
repair  or  sale  of  surface  grinding 
machines  and  components  thereof,  other 
than  B  &  S  surface  grinding  machines 
and  components  thereof:  (c)  refrain  from 
using  photographs  of  B  &  S  surface 
grinding  machines  in  any  manner  to 
market  surface  grinding  machines 
except  those  of  B  &  S;  (d)  refrain  from 
using  B  &  S  Micromaster,  B  &  S  or  other 
rigistered  trademarks  of  B  &  S  or 
colorable  imitations  thereof  except  in 


connection  with  the  sale  of  B  &  S 
products;  (e)  refrain  from  any  act  which 
suggests  or  creates  an  impression  that 
Respondent  is  selling  surface  grinding 
machines  made  by  B  &  S.  except  to  the 
extent  that  such  is  true. 

Respondent  shall  file  a  report  under 
oath  with  the  Commission  within  thirty 
(30)  days  of  the  anniversary  date  of  the 
effective  date  of  this  order  and  annually 
for  two  (2)  years  thereafter. 

Respondent  shall  notify  the 
Commission  at  least  20  days  prior  to  any 
proposed  material  change  in  the 
Respondent's  organization  during  the 
two  (2)  year  period  commencing  on  the 
anniversary  date  of  the  effective  date  of 
this  order. 

In  determining  whether  there  has  been 
compliance  with  the  requirements  and 
prohibitions  of  this  Consent  Order  the 
Commission  may  consider  evidence  of 
any  activity  engaged  in  by  the 
Respondent  which  is  brought  to  its 
attention  or  of  which  it  becomes  aware. 

Respondent  shall  retain  all  records 
relating  to  the  importation,  sale  or 
distribution  of  surface  grinding 
machines  made  or  received  in  the 
conduct  of  its  business  for  two  (2)  years 
from  the  close  of  the  fiscal  year  to  which 
they  pertain. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order  the  Conmiission  shall,  upon 
written  notice  to  the  Respondent,  be 
permitted  to  inspect  and  copy  records 
and  documents  in  the  possession  of  or 
under  the  control  of  the  Respondent 
relating  to  matters  contained  in  this 
Consent  Order  and  to  interview  officers, 
directors,  agents,  partners,  or  employees 
of  the  Respondent  regarding  matters 
contained  in  this  Consent  Order. 

Written  Comments  Requested 

In  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  as  to  respondents  Jones 
and  Henry  Tool  Co.,  Cactus  State 
Machinery  Company,  Kabaco  Tools,  Inc. 
dba  KBC  Machinery,  and  Equipment 
Importers,  Inc.  dba  Jet  Equipment  and 
Tool  on  the  Basis  of  the  agreements  in 
question  on  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  All  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  no  later  than  JanuSry  6. 
1982.  In  addition,  pursuant  to  19  CFR 
210.14(a)(2).  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 


Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 

Customs  Service. 

Additional  Information 

The  original  and  19  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof]  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clarease  E.  Mitchell,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commis,sion.  701  E  Street  NW.. 
Washington,  DC  20436;  telephone  202- 
523-0148. 

By  order  of  the  Commission. 
December  14.  1981. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  B1-361IB  Filed  12>1B-M:B:4Sam| 
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DEPARTMENT  OF  JUSTICE 
lAAG/AOrder  No   78-81 1 

Privacy  Act  of  1974;  Notice  of  Modified 
System  of  Records 

i'ursuant  to  subsection  {e)(4)  of  the 
Privacy  Act  of  1974,  5  U.S.C,  552a,  the 
Department  of  Justice.  Federal  Bureau  of 
Investigation,  is  republishing  the 
following  system  of  records,  which  most 
recently  was  published  in  the  Federal 
Register  on  July  8, 1981. 

FBI  Alcoholism  Program  (JUSTICE/FBI- 
014) 

This  system  has  been  reprinted  below 
to  reflect  that  its  examination  from  the 
access  provisions  of  the  Privacy  Act  (5 
U.S.C.  552a(d))  has  been  removed.  In 
addition,  a  separate  order  on  rulemaking 
is  being  published  in  today's  Federal 
Register  to  accomplish  this  removal 
from  Title  28  of  the  Code  of  Federal 
Regulations. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  the  system  notice  is 
hereby  revised  to  show  that  the  system 


is  not  exer 
provisions 

Dated:  D* 

Kevin  D.  Ra 

Assistant  A. 
Adwinistral 

JUSTICE/FI 

SYSTEM  HHU 

FBI  Alcc 

SVSTEM  LOC 


CATEGORIES 
SySTEM; 


CATEGORtES 


authority  p 
system: 


ROUTINE  USE 
THE  SYSTEM, 
AND  THE  PUR 
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is  not  exempt  from  any  Privacy  Act 
provisions. 

Dated:  IDecember  1. 1981. 

Kevin  D.  Rooney, 

\ssistant  Attorney  General  for 
Administration. 

JUSTICE. ■FB.O-CM 

SYSTEM  NAME 

FBI  Aicxi/ioiism  Program 

svsTEM  location: 

FBI  Htddq uarters,  Administrative 
Services  Division,  10th  and 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20535;  and  FBI  Field 
Divisions. 

CATEGORIES   OF  iNDiVI'JUALS    C'CVF^f  D   Bv    ^'Hf 
SVSTEM; 

This  system  contains  information  on 
current  and  former  FBI  employees  who 
have  been  counseled  or  otherwise 
treated  regarding  alcohol  abuse  or 
referred  to  the  Alcoholism  Program 
Coordinator  or  Coimselor. 

CATEGORJtS  Of  RECORDS  IH  THt^  SVSTfcM. 

This  system  contains  correspondence 
and  records  regarding  employees  and /or 
their  families  who  have  been  referred  to 
the  Alcoholism  Program  Coordinator  or 
Counselor,  the  results  of  any  counseling 
which  may  have  occurred, 
recommended  treatment  and  results  of 
treatment,  in  addition  to  interview 
appraisals  and  other  notes  or  records  of 
discussions  held  with  employees 
relative  to  this  program. 

aUTHORiTV   ^CR  MAlNTENANCf,   OF  THE 
SVSTEM: 

The  maintenance  of  this  system  is 
authorized  by  Pub.  L  91-616  and  Pub.  L 
92-255,  as  amended  by  Pub.  L  93-282, 
Section  122,  and  the  implementing 
regulations,  42  CFR  Part  2. 

ROirriNE  USES  OF  •ECORDS  (»IAtNTAt>4FR  SN 
THE  SYSTEM,  INCLUDtNC-  CATEGORIES  0*=  USES 
aNO  THE  PURPOSE  OF  SUCH  USES: 

All  disclosures  of  information 
pertaining  to  an  individual  are  made  in 
comphance  with  Public  Law  No.  91-616, 
Section  333,  and  the  Confidentiality  of 
Alcoholism  and  Drug  Abuse  Patient 
Records  Regulations,  42  CFR  Part  2.2,  as 
amended,  for  the  sole  purpose  of 
administering  the  program 

These  records  are  used  to  document 
the  nature  of  an  individual's  alcohol 
abuse  problem  and  progress  made,  and 
to  record  an  indj\  idual's  participation  in 
and  the  results  of  community  or  private 
sector  treatment  or  rehabilitation 
programs. 


POLrCIFS  AND  PRACTICES  f^OR  STORING 

RETRIEVING.  ACCESSING,   RETAINING    ANC 

DiSPOSi'^G  O-'  RfCOfiDS  ■»<  "Hf   SvE"EM; 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Records  are  retrieved  by  employee's 
name. 

SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets,  or  safes  under  the  immediate 
control  of  the  Alcoholism  Program 
Coordinator  or  other  authorized 
individuals.  Access  is  strictly  limited  to 
the  Coordinator  and  other  authorized 
personnel. 

St. ''i-n;  iOK  AND  oiSPOSAt 

Pursuant  to  the  preliminary  injunction 
with  modifications  issued  by  Judge 
Harold  H.  Greene.  FBI  destruction 
programs  have  been  suspended. 
American  Friends  Service  Committee  v. 
Webster  (D.D.C.),  Civil  Action  No.  79- 
1655. 

SVSTEM  MANASERISi  AND  ADDRESS: 

Dirpi.;^;. ;  hi  j.  L^^^ui  Hoover  Building, 
10th  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20635. 

NOTHTCA-iOM  OECKTEOURES: 

Inquii>  v.Liii.t;ijiiiig  this  system  should 
be  in  writing  and  made  to  the  system 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  made  by  employees  should 
be  made  in  writing  to  the  Director,  FBI, 
Washington,  D.C.  20535.  Requests  must 
contain  employees  full  name,  date  and 
place  of  birth,  and  current  office  of 
assignment  and/or  home  address  where 
records  are  to  be  sent.  If  the  individual 
making  the  request  is  a  former 
employee,  he/she  must  submit  a  duly 
notarized  signature  in  order  to  estabDsh 
identity.  In  addition,  the  requester  must 
specify  the  location  of  the  system  of 
records  sought,  i.e.,  those  maintained  at 
FBI  headquarters  or  those  maintained  in 
a  particular  field  division. 

C0k.-TES'1f*<j  HfCOBO  PROCIPUHES 

Requests  tor  correction/amendment  of 
records  in  this  system  should  be  made  in 
writing  to  the  Director.  FBI,  Washington, 
D.C.  20535,  specifying  the  information  to 
be  amended,  and  the  reasons  and 
justifications  for  requesting  such 
amendment. 

RECORD  SOURCE  CATEGORIES 

See  categories  of  individuals. 


SYSTEMS  EXEMPTED  FROM  (  f  ^    i- 
PROVISKMIS  OF  THE  ACT 

None. 

IFR  Doc  81-36017  Filed  12-16-81.  8945  ami 
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Proposed  Consent  Decree  in  Action  to 
Enjoin  Discharge  of  Air  Pollutants 

In  accordance  with  Department 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  L 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  United 
Cement  Co.,  a  division  of  Texas 
Industries.  Inc.,  Civil  «  EC-80-279-LS-P. 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  MississippL  The  projKised  decree 
would  require  that  the  defendant 
operate  a  clinker  cooler  at  its  Artesia, 
Mississippi.  Portland  cement  plant  in 
compliance  with  Clean  Air  Act  emission 
limit  regulations. 

The  Department  will  receive  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice  (January  18, 1982)  written 
comments  relating  to  the  proposed 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
U.S.  Department  of  Justice.  Tenth  Street 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  of  America  v. 
United  Cement  Co.,  D.J.  Ref.  No.  90-5-2- 
1-353. 

A  copy  of  the  proposed  consent 
decree  may  be  examined  at  (1)  the 
Office  of  United  States  Attorney, 
Northern  District  of  Mississippi  (Attn.: 
Patricia  Rodgers),  Room  255,  Federal 
Building,  91  West  Jackson  Avenue, 
Oxford.  Mississippi  38655:  (2)  the  Office 
of  the  Regional  Counsel.  Region  IV,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365:  and  (3)  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Room  1254,  Tenth  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice,  Room  1254, 
Tenth  Street  and  Pennsylvania  Ave., 
N.W.,  Washington.  D.C.  2053a  In  order 
to  cover  the  reproduction  costs,  all 
requests  for  copies  must  be 
accompanied  by  a  check  or  money  order 
in  the  amount  of  $1.20  (10  cents  per 


I 


61524 
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page)  payable  to  the  Treasurer  of  the 

United  States. 

Carol  E.  Dinkins, 

Assislanl  Attorney  General,  Land  ami 

Natural  Resources  Division. 

im  llm    8t-360(»filed12-lS-ai:e:4.Sam| 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports,  Recommendations. 
Responses;  Availability 

•  Special  Investigation  Report.  .4//- 
Traffic  Control  System  (NTSB-SIR-Bl- 
7).  Related  recommendations  A  -154 
through  -156  to  Federal  Aviation 
Administration.  Dec.  10,  re  use  of 
NASA's  Aviation  Safety  Reporting 
System  by  controllers,  use  of  student 
evaluations  prepared  by  training 
personnel  as  controller  replacement 
tool,  and  monitoring  of  standardization 
of  ATC  practices/proficiency  of 
controllers  using  staff  specialist  and 
first-line  supervisors. 

•  Special  Study.  Cabin  Safety  in 
Lar^e  Transport  Aircraft  (NTSB-AAS- 
81-2).  Related  recommendations  A  -139 
through  -143  to  Federal  Aviation 
Administration.  Oct.  6:  consolidate 
crashworthiness  requirements  for 
transport  category  aircraft;  revise  14 
CFR  25.561  to  eliminate  "minor  crash 
landing"  and  to  include  descriptive 
crash  model;  establish  interim  standards 
for  design  of  seat  and  restraint  .systems 
and  cabin  furnishings:  establish  interim 
standards  for  static  and  dynamic  testing 
of  seal/restraint  systems;  establish 
procedures  for  periodic  review  of 
crashworthiness  state  of  the  art. 

•  Highway  Accident  Report.  ARA 
Services,  Inc..  Tour  Bus.  Denali 
National  Park  and  Preserve.  Alaska. 
June  15.  1981  (NTSB-HAR-81-71. 
Related  recommendations  H-81  -82 
through  -87  to  National  Park  Service: 
Clarify  minimum  and  maximum  road 
width  standards;  require  tour  busdriver 
training,  require  convex  mirrors  on  both 
sides  of  buses;  require  installation  and 
use  of  occupant  restraints  on  tour  buses; 
determine  if  other  national  parks  have 
similar  road/bus  conditions  and  correct 
where  necessary;  establish  roadway/ 
bridge  improvement  program. 

•  Safety  Effectiveness  Evaluation. 
Federal  Highway  Administration 
(FHWA)  Non-Interstate  Resurfacing. 
Restoration,  and  Rehabilitation 
Program  fNTSBSEE~81^ J— Related 
recommendations  H-81  -88  through  -92 
to  the  Secretary.  DOT,  to  direct  FHWA 
to  (1)  review  and  document  current 
State  practices  in  RRR  projects,  (2) 


develop  analysis  to  describe  design 
criteria  for  RRR  projects,  (3)  prepare 
analysis  showing  best  combination  of 
construction/reconstruction  and  RRR 
projects.  (4)  develop/publish  a  plan  to 
monitor/evaluate  impact  of  RRR 
projects  on  Federal-aid  Highway 
System,  and  (5)  administer  RRR  program 
under  existing  new  construction 
standards. 

•  Recommendation  Responses  from. 
Federal  A  viation  Administration:  Dec.  1. 
A-73  -2  and -5:  will  amend  25.787(b)  to 
require  service  wear/deterioration 
consideration  in  design;  has  amended 
25.783,  all  lavatory  doors  must  be 
designed  so  that  no  one  can  be  trapped 
inside.  Dec.  1,  A-74-98:  finds  no  need  for 
auto-discharge  fire  extinguishers  in 
transport  aircraft  lavatory  waste 
containers.  Dec.  1,  A-81-74  -102  and 
-103:  has  amended  25.772  to  require 
means  of  cabin  entry  other  than  through 
cockpit  door;  has  withdrawn  change  to 
121.313,  not  cost-beneficial.  Dec.  1.  A-81 
-97 and -98:  Boeing  727  Operations 
Manual  being  revised.  Dec.  1,  A-81  -119 
and  120:  Issued  AD  39-3236,  inspections 
of  elevator  torque  tube  fasteners; 
incidence  of  elevator  buffet  is  not  a 
Convair  fleet-wide  problem.  Dec.  1.  A- 
81  -124  through  -127:  plans  no  action  on 
DC-10  galley  personnel  lift  circuitry 
pending  review;  will  not  issue  AD  to 
DC-10  operators  re  Douglas  SB  25-266; 
will  review  galley  personnel/food  cart 
lift  door  interlock  system  design:  has 
issued  GENOT  to  regions  re  galley  door 
and  regions  will  review  training 
programs. 

Note.^Single  copies  of  reports, 
recommendations,  and  responses  are  free  on 
written  request,  identined  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section.  National  Transportation 
Safety  Board,  Washington,  DC.  20594. 
(Multiple  copies  of  reports  are  obtainable 
from  National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  Springfield, 
Vii.  22161.) 

B.  Sharon  Flemming. 

Director.  Executive  Secretariat. 
DRcemberll,  1981. 

\VH  Dm    8t-35»n6  Filrll  12-16-81;  8:45  am| 
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NJClEAP  REGULATOnv 
COMMISSION 

(Docket  No.  50-364) 

Alabama  Po^ver  Co  ,  issuance  of 
Amena-'en'  ►o  Fjciiity  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  11  to  Facility 


Operating  License  No.  NPF-8  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  2  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  was  effective  on 
October  12,  1981. 

The  amendment  modifies  the 
Technical  Specifications  to  allow  one- 
time temporary  relief  from  diesel 
generator  operability  and  surveillance 
frequency  requirements  for  three  days 
during  repairs  to  diesel  generator  1-2A. 
The  amendment  was  authorized  on  an 
expedited  basis  to  maintain  the  plant  at 
a  steady-state  condition  and  avoid  a 
shutdown  transient  shown  by  our 
evaluation  to  be  unnecessary  but  require 
by  Technical  Specifications  unless 
amended. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  October  12. 1981,  (2) 
the  Commission's  letter  to  the  licensee 
dated  October  13, 1981,  (3)  Amendment 
No.  11  to  License  No.  NPF-8  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  and  at  the 
George  S.  Houston  Memorial  Library, 
212  W.  Burdeshaw  Street.  Dothan. 
Alabama  36303.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  W^ashhigton, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Belhesda.  Maryland,  this  3rd  day 
of  December  1981. 


Diilod  at  Bt 
of  December 
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For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IfTi  Doc  81-36<)«1  Filtd  12-16-«1:  8:45  i,m\ 
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(Docket  No   SO- 2 J 71 

Consolidated  Edison  Company  o?  He^^ 
York,  inc.:  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR  2S,  issued  fo 
the  Consolidated  Edison  Company  of 
New  York.  Inc.  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Indian  Point  Nuclear 
Generating  Unit  No.  2  (the  facility) 
located  in  Buchanan,  Westchester 
County,  New  York.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  account  for 
the  effects  that  degraded  grid  voltage 
may  have  on  plant  operations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  27, 1981,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
26,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Diileii  at  Bethesda.  Maryland,  this  10th  day 
of  Deciimber  1981. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  B1-3e(W2  Filed  12-ie-«1;  a:45  8m| 
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Northeast  Nucleat  Energy  Co.; 
s  sua  nee  of  Amendment  to  Provisional 

Operating  License 

1  ne  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Provisional 
Operating  License  No.  DPR-21,  issued  to 
The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company,  and  Northeast 
Nuclear  Energy  Company  (the 
licensees),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit  1 
(the  facility),  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendment  is  effective  within  30  days 
of  its  date  of  issuance. 

The  amendment  establishes  a  new 
scale  for  a  vessel  level  setpoint  that  is 
consistent  with  the  installation  of  a 
common  reference  level  required  by  TMl 
Action  Item  II.K.3.27  in  NUREG-0737. 
The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  9, 1981.  (2) 
Amendment  No.  80  to  License  No.  DPR- 
21.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  December  1981. 


riir  me  .'\uclear  Regulator)  Commission. 
Thomas  V.  Wambach. 

Acting  Chief,  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

\n.  Doa  n-3«083  FiM  12-16-ai:  a:4S  afn| 
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(Docket  ^tos.  50-282  arxj  50-306] 

Northern  States  Power  Co^  Notice  of 
Issuance  of  Amendnients  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  52  and  46  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Goodhue  County. 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  common 
Technical  Specifications  for  the  Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2  to  limit  conditions  for 
operation  and  establish  surveillance 
requirements  of  the  reactor  coolant 
system  and  secondary  coolant  activities. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  12, 1981. 

(2)  Amendment  Nos.  52  and  46  to 
License  Nos.  DPR-42  and  DPR-60.  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Environmental  Conserxation 
Library.  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
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and  (3|  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Conunission. 
R.  A.  Clark, 

Chief.  Operating  Reactors  Branch  No.  3. 
Di^tsipn  of  Licensing. 

IFR  Doc  8--).m)84  Filed  12-16-81;  8:45  am) 
BILLING  CODE  7S90-01-M 


Draft  Regulatory  Guide;  Notice  of 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identified 
by  its  task  number,  MS  901-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Identification  of 
Values  for  Inclusion  in  Inservice  Testing 
Programs  '  and  is  intended  for  Division 
1,  "Power  Reactors."  It  is  being 
developed  to  provide  guidance  on  the 
NRC  staffs  practice  in  identifying 
valves  for  inclusion  in  the  licensee's 
inservice  testing  program  and  the 
information  needed  by  the  staff  for  its 
review  of  the  program. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review,  have  not 
been  reviewed  by  the  NRC  Regulatory 
Requirements  Review  Committee,  and 
do  not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value /impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  2a>55.  Attention: 


Docketing  and  Service  Branch,  by 
February  23, 1982. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be' 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  carmot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  in  Rockville,  Maryland  this  10th  day 
of  December  1961. 

For  the  Nuclear  Regulatory  Commission. 
G.  A.  Arlotto, 

Director,  Division  of  Engineering  Technology. 
Office  of  Nuclear  Regulatory  Research. 

ire  Doc.  81-36080  ril«d  ia-l«-»l;  8:45  an) 
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SECURITIES  AND  EXCHANGE 

COMM[SSiON 


[Release  No.  i4- 
81-11) 


!8334.  fileNo.  SR-MSE- 


Seif-Hegulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange,  Inc 

In  the  matter  of  market  maker 
quotations  in  cabinet  issues;  comments 
requested  on  or  before  January  7, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  783  (b)(1),  notice  is  hereby  given 
that  on  November  23, 1981,  the  Midwest 
Stock  Exchange,  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I,  Self-Regulatory  Organization's 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  fule  change  establishes 
a  program  which  provides  for  the 
voluntary  dissemination  of  continuous 
two-sided  quotations  by  market  makers 
in  those  issues  lacking  a  registered 
specialist  (Cabinet  Issues).  Any  floor 
member  who  is  willing  to  abide  by  the 
dictates  of  the  program  may  request  to 
be  assigned  as  the  market  maker  for  a 
subject  issue.  Once  a  market  maker  is 
assigned  to  such  an  issue,  it  will  no 
longer  be  classified  as  a  Cabinet  Issue. 
Under  the  program,  a  market  maker  who 
agrees  to  provide  the  quotes  for  a 
Cabinet  System  issue  will  be  considered 
the  "Post"  for  the  issue,  and  will  handle 
hmit  orders  under  the  same  guidelines 
which  apply  to  specialists  except  for 
application  of  the  Best  requirement 
which  will  be  limited  to  100  shares. 

II.  Self-Regulatory  Organization's 
Slateinent  of  the  Purpo.se  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

fA)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  number  of 
quoted  MSE  issues  by  establishing  a 
program  in  which  floor  members  can 
volunteer  to  ant  as  market  makers 
providing  continuous  two-sided 
quotations  in  issues  currently  relegated 
to  trading  in  the  exchange's  Cabinet 
System. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5) 
since  it  is  believed  that  the  assignment 
of  Cabinet  Issues  to  Market  Makers  who 
will  disseminate  a  continuous  two-sided 
quote  for  such  issues  will  work  towards 
a  more  competitive  national  market 
system  in  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
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burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  h'articipants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in  Dotp  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  \;  Uon 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3) 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  C'crnments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W..  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  7, 
1982. 

For  the  Commission  By  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  December  14, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-36107  Filed  12-16-61: 8:45  iim| 
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Self -Regulatory  Orgamzaticms: 
Proposed  Rule  Change  by  Ne'*^  >',::;'-». 
S!ock  Exchange,  Inc. 

^..  :;.L,  ;:.u;:er  of  rate  increases 
affecting  the  floor  brokerage  component 
of  the  transaction  charge:  comments 
requested  on  or  before  January  7, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  9, 1981  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Exchange  is  instituting  rate 
increases  affecting  the  Floor  Brokerage 
component  of  the  Transaction  Charge. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bj-.'^  f  .:  t.h.  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C).  of  the  most 
significant  aspects  of  such  statements. 

(A)  The  purpose  of  this  change  is  to 
offset  in  part  the  increased  costs  of 
supplying  services  provided  by  the 
Exchange.  These  costs  include 
manpower,  systems,  and  utilities. 
Projected  usage  of  these  services  before 
the  price  increase  is  insufficient  to  cover 
these  related  costs.  The  Basis  under  the 
Act  for  the  proposed  rule  change  is 
Section  6(b)(4)  permitting  the  rules  of  an 
Exchange  to  provide  for  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  fee  changes  are  not  expected  to 
create  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 


Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants,  or  Others.  The  Exchange 
has  not  received  any  comments  on  this 
proposed  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19  (b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagrap)h  (c)  of  Securities  Exchange . 
Act  Rule  19  b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubfic 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  firom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street.  N.W.,  Washington,  D.C 
Copies  08  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  January  7, 
1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  14, 1981. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  n-3etoe  Filed  12-1«-81;  B:4S  am| 
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Federal  Aviation  Administration 

Legal  Opinion  as  to  the  Recordabihty 
of  Artisans'  Liens  and  Identification  of 
Those  States  From  Which  Such  Liens 
Will  Be  Accepted 

The  Federal  Aviation  Administration 
Aircraft  Registration  Branch  (Registry) 
has  received  many  inquiries  from  the 
public  as  to  the  acceptance  and  the 
procedural  requirements  for  artisans' 
liens  submitted  for  recording  against 
specific  aircraft  on  which  work  has  been 
provided,  fuel  and  equipment  added,  or 
storage  provided.  A  recent  study 
indicates  that  the  procedural 
requirements  vary  among  the  States, 
and  since  the  Federal  Aviation 
administration  is  required  by  Section 
506  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1406)  to  recognize  the  validity 
of  instruments  submitted  for  recordation 
in  accordance  with  State  law,  those 
procedural  aspects  critical  to  the 
submission  for  recordation  must  be 
given  effect. 

Because  of  the  substantial  interest  to 
the  aviation  community  and  the 
modification  to  the  Registry  procedures, 
the  Federal  Aviation  Administration  has 
concluded  that  the  information 
contained  in  a  legal  opinion  given  to  one 
of  those  inquiring  should  rerieive  broad 
dissemination. 

Accordingly,  the  Federal  Aviation 
Administration  publishes  its  response  to 
Attorney  James  N.  Davis,  of  Daytona 
Beach.  Florida,  concerning  the 
r»cordability  of  an  aircraft  artisan's  lien 
submitted  for  recordation  to  the 
Registry. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  R   Ur.i.e  Carv  :   Uffice  of  the 
.Aeronautical  Center  Counsel,  .Mike 
Monroney  Aeronautical  Center,  P  O. 
Box  25082.  Oklahoma  City.  Oklahoma 
73125,  Telephone  (405)  686-2296. 

Issued  in  Ol^lahoma  City.  Oklahoma  on 
December  8.  1981. 

[oseph  T.  Brennan, 
Aeronautical  Center  Counsel. 
November  2. 1981. 

Mr.  James  N.  Davis. 

Attorney  at  Law.  428  North  Peninsula  Drive, 

Daytona  Beach.  Florida 
Re:  N5595L:  Claim  of  Lien 

Dear  Mr.  Davis:  We  appreciate  very  much 
the  dialogue  we  have  had  with  you  on 
mechanics  liens  (or  more  properly,  artisan's 
Hens),  and  welcome  the  information  you  have 
provided  on  such  laws  and  cases  in  Florida. 
We  recognize  that  historically  attorneys  in 
Florida,  and  elsewhere,  have  asserted,  and 
-ecorded,  both  locally  and  with  the  FAA 
Registry,  liens  in  favor  of  artisans, 
hangarkeepers.  and  fuelera  for  work, 
services,  and  supplies  on  aircraft,  and  we 


have  no  quarrel  with  the  existence  of  such 
liens,  and  the  manner  of  foreclosing  them, 
each  aspect  determined  by  applicable  State 
law. 

However,  we  are  of  the  opinion  that  the 
right  to  assert  such  claims  of  hen  by 
recording  them  with  the  Registry  must  be 
governed  by  State  legislation  in  order  to 
assure  uniformity  and  nondiscriminatory 
standards.  We  also  recognize  that  this 
involves  a  change  in  the  Registry  procedures. 
The  Registry  has  previously  accepted  such 
liens,  but  has  experienced  some  difficulty 
with  liens  which  have  not  been  released, 
claimants  who  can  no  longer  be  found,  and 
some  liens  which  are  alleged  to  be  spurious, 
but  have  nevertheless  found  their  way  into 
the  recorded  documents  against  certain 
aircraft.  At  the  present  time,  the  Registry  is 
named  a  party  in  two  suits  to  clear  the  title  to 
aircraft  encumbered  by  mechanics'  liens, 
asking  for  either  a  purge  of  the  records,  or 
clear  title  in  the  record  owner  of  the  aircraft. 
Of  course,  we  will  abide  by  the  judgment  of 
the  court  in  each  case. 

Our  survey  of  the  statutes  of  the  laws  of 
States,  and  three  other  jurisdictions  for  which 
the  Registry  provides  aircraft  recording  and 
registration  services  under  the  Federal 
Aviation  Act,  shows  16  States  or  territories 
which  have  recording,  or  notice  provisions 
for  personal  property  liens: 
Alaska  Nebraska 

Arkansas  Oklahoma 

Georgia  Oregon 

Illinois  South  Carolina 

Indiana  South  Dakota 

Kansas  Virgin  Islands 

Kentucky  Washington 

Maine  Wyoming 

The  common  elements  of  the  notice  statute 
is  the  presence  or  absence  of  the  following 
requirements: 

— The  time  within  which  the  claim  must  be 
recorded; 

— Whether  the  claim  must  be  signed  by  the 
claimant,  or  may  be  signed  by  his  agent  or 
attorney: 

— Whether  the  claim  must  be  verified: 

— Where  the  claim  is  to  be  filed  (Of  course, 
for  aircraft,  there  is  Federal  preemption  of 
place  of  filing:  The  FAA  Aircraft  Registry  at 
Oklahoma  City). 

These  elements  are  not  available  by 
statute  in  Florida.  We  recognize  that  by 
precedent  and  case  law  these  liens  have 
been  recorded  in  various  offices  in 
Florida,  and  accorded  judicial 
recognition,  but  not  because  required  to 
be  noticed  by  any  Florida  statute. 

Therefore,  in  the  interest  of 
consistency,  and  because  the 
recordabihty  of  such  documents  must  be 
governed  by  State  law  (Federal  Aviation 
Act  of  1958,  Section  506  (49  U.S.C. 
1406)),  we  have  advised  the  FAA 
Registry  effective  immediately  to  accept 
for  recordation  only  mechanic's 
(artisan's)  liens  hx}m  those  States  listed 
above.'We  recognize  that  the  State 
statutes  may  change  in  this  regard,  and 
we  have  already  been  contacted  for  the 
purpose  of  suggesting  appropriate  State 
legislation,  which  we  do  by  reference  to 


those  State  statutes  that  have  the  notice 
provisions.  Where  States  do  change 
their  notice  statutes  to  provide  for 
recordation  of  personal  property  liens, 
specifically  aircraft,  we  will  modify  our 
list  to  accommodate  those  States. 
Specifically,  we  have  had  inquiries  to 
date  from  Florida,  California,  Texas,  and 
Nevada. 

We  will  continue  to  record  judgments 
against  aircraft  owners  for  liens  on  their 
aircraft,  where  the  aircraft  is  specifically 
identified  in  the  judgment  by  make, 
model,  serial  number,  and  registration 
(N*).  Additionally,  where  the  State 
statute  provides  for  lien  foreclosure  by 
selling  the  aircraft  at  public  or  private 
auction  {the  claimant  being  in 
possession),  we  will  recognize  the  sale 
in  support  of  an  application  for 
registration  when  the  applicant  sends  us 
a  copy  of  the  applicable  law,  his 
affidavit  of  compliance  with  that  law, 
and  copies  of  the  public  notice  and 
notice  sent  to  the  registered  owner. 

We  appreciate  very  much  the  material 
you  have  sent,  and  the  opportunity  to 
explain  our  advice  to  the  Registry. 

Sincerely, 
Joseph  T.  Brennan. 
Aeronautical  Center  Counsel. 
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(Summary  Notice  No.  PE-81-321 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 


16864  Conlir 

22452  Provin 

20243  Summ 

16787  Petrol* 

22358  ZantO( 

21444  The  Ft 

22458  Westei 

22456  Atatxa 

22348  Steven 

21776  Louis  K 

22115  Piedmc 

22328  The  Flj 

22468  Easterr 

22463  Cochisi 

22467  USAv... 


22053    Zanlop 
22351     WoiW  / 

22433     Eastern 
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involved  and  must  be  received  on  or 
before:  January  4,  1982. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACT; 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
Bled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

Petitions  for  Exemption 


This  notice  is  published  pursuant  to 
paragraphs  (c),  and  (e),  and  (g)  of  §  11.27 
of  Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C  on  December 
11.1981. 
|ohn  H.  Cassady. 

Deputy  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Docket 
No. 


Petitioner 


Regulatx)ns  affected 


Oescnplion  of  refief  sought 


22454  Empire  Airlines.  Inc 

18864  Continental  Helicopters.  Inc 

22452  Provinoetown-Boslon  Airline,  inc. 

20243  Summit  Airtines.  Inc 

16787  Petrotewn  Helicoptefs.  Inc 

22358  Zanlop  Intemational  Airlines.  Inc 

21444  The  Flying  Tiger  Line.  Inc 

22458  Western  Airfines.  Inc 

22456  Arabian  American  Oil  Company  .. 


14  CFR  135  261(b).. 
14  CFR  135  261(b).. 


14  CFR  121.311 

14  CFR  121623(a)., 


14  CFR  133  1(b)  and  133  45(a)(3).. 

14  CFR  121  311 

14  CFR  121  391(a) _. 


14  cm  121  4ll(a>(6).. 
14  CFR  91  200 


22348     Steven  S  Fern _ 

21776     Louts  McCollum 

22115     Piedmont  Aviation,  Inc. , 


14  CFR  61  65(e)(1) 

14  CFR  61.58(c)(1)  and  91.4., 
14  CFR  121  391(a) 


22328     The  Flying  Tiger  Line.  Inc.. 

22468     Eastern  Air  Lines,  Inc 

22463    Cochise  Airlines 


14  CFR  121.578 

14  CFR  121311(f).... 
14  CFR  121.311  ...:... 


22467     USAir.. 


14CFR  121311(1)  ..._ 


.   To  permit  petitioner  to  reduce  the  crew  rest  requiremem  Irom  10  hours  ot 
consecutive  rest  to  8  hours  ol  cxinsecuUve  rest  durmg  the  24   hours 
preccdBig  Itie  planned  completion  o(  the  ass^mienL 
Extension  ol  Exemption  No  2701  wtuch  permrts  petitioner  to  ass^  a  flight 

aewmember.  and  to  permit  a  flight  crewmember  to  accept  an  assiyv 
ment.   without   compliance   with   the    10-consecutive   hoi»s   rest   penod 

requred  dunng  the  24-hoor  penod  preced»ig  the  planned  oonvtetion  of 
ttie  assignment 
..  To  permt  petrtiooer  to  operate  its  DC-3  and  Manm  404  »craf1  beyond  the 

March  6,  1982.  compliance  date  without  »istallation  ol  seal  t>elI/shou*der 

harness  at  each  flight  dedi  station 
,.  Extensnn  of  Exemption  No   3149  whch  pemnts  peokorwr  b  operale  « 

CV-580  aircraft  witfwul  Istmg  at  least  one  alternate  arporl  lor  each 

destination  airport  m  the  flight  release 
.  Extension  of  Exemption  No  2S34  which  pemnts  the  use  of  petitioner's  Bell 

212  and  Puma  SA-330  helicopters  to  lower  wd  host  hatar  (Mot&  on  an 

external  hoist,  to  and  from  ships  at  sea 
.  To  permit  petitioner  to  operate  its  DC-€.  CV-340/440.  wid  L-lse  wcraft 

after  the   March  6.    1982.   compliance  date  without   nstaOation  ol   If* 

rer^jred  lAjiilmied  safety  belt  and  sfioulder  harness. 
.  Reconsidera»on  of  a  Denial  ot  Enemption  to  alow  petitioner  to  Iraisport  up 

to  nme  passengers  without  Hie  pwnMm  ol  a  H^^  mtmima  on  Iha 

upper  deck  of  B-747-  245F  and  249F  sena  cargeontf  anxafi  wDan  ttm 

a*cnt\  are  in  a  12  to  20.seal  configuration 
.  To  permit  petitioner  to  use  check  airmen  in  «  B-727  sinuMtor 

program  who  do  not  hold  Oaaa  M  madBit  iwllfci— 
.  To  permit  pahtKiner  to  operate  its  F-27  araaft  Ma  Mm  lliatli  &  19K. 

comphanoe  date  without  mstaHabon  m  tie  cuntifj  aately  ba*  vk> 

should  harness  at  each  requrad  fli0«  Mandant  seal  n  •■•  [aMM^iii 

compartment  and  al  each  nght  deck  station. 
.  To  permit  petitioner  to  apply  tor  an  iiiiliiiiimiil  hrthuiili  lalug  m 

ha  does  not  have  the  requred  50  hours  ol  ooasKXMMry  H^  < 

m  helicapters 
.  Reconsideration  of  a  Denial  of  Exemption  to  permit  petitioner  to  : 

pitot  in  command  of  certain  large  avcraft  wMhoul  coniptetim  the  protaen- 

cy  or  flight  ofiecks  required  m  each  particulai  type  cH  waalL 
.  Reconsideration  ol  a  Dennl  of  Enempson  to  permit  petMtoner  Id  btock  oH 

12  seats  and  to  operate  m  B-737  amalt  wi»  two  K^  fillaiitlit]  when 

a  tfwd  light  atlerxlant  carmol  tie  matte  av»la01e  wrthoul  mJuc  detoy  or 

fkgm  cancelletion 
To  permit  petitioner  to  operale  twe  B747-132  airciafl  urUil  Augost  20.  1962 

without  compliance  with  ttw  prowsiorB  of  the  catei  ozone  concwmaaai 

regulations. 
To  porrrtt  petitionei  to  operale  ils  DC-9  and  B-727  aicrafi  after  March  6. 

1962.  compliance  date  without  nstallakon  of  cuw«iiiieU  safely  be*  aid 

shoukter  harness  on  flight  attendant  seats  n  the  piiaonBii  imn^tawn 
To  pennil  petitioner  to  operate  its  Convav  440  arctait  cHar  Mvcti  &  1982. 

oonpianca  dale  without  nalatatow  of  coniWned  atfaly  bei  aid  tfioirid 

harness  at  each  flight  dack  sMon  and  on  aKti  H^  atlanda*  seat  m 

the  passenger  compartment. 
To  permit  petibonet  to  operate  its  DC-9-31  and  BAG  1-11  aacratt  after 

March  6.  1962.  compkance  data  wrihoul  tuitalalinn  ol  oombnad  sately 

belt  and  shouW  harness  on  Nighl  altendani  seals  w\  the  pasaenger 

compartment. 


ilMough 


Dispositions  of  PETrrK>is  for  Exemption 


Docket 
No, 


Petitioner 


Regulations  affected 


Description  of  laiaf  sought  itapuallun 


22053     Zantop  Int'l  Airlmes.  Inc 14  CFR  91  305  (b)(2M1).. 

22351     World  Ainrays.  Inc 14  CFR  12l.318«b)(2>. 

22433     Eastern  Airlmes,  Inc.... _ _. 14  CFR  121/3ie(b)(2) 


To  altow  pelMkjner  to  operate  DC-8  avoall  m  Ifie  US  unH  Januay  1985 
without  meeting  the  January  1.  19S3  SO  parcani  phased  fleet  noise 
compliance  requirement  D£M£D  11/25/81. 

To  pannil  paWtoner  to  operate  lis  0C-«  and  DC- 10  aiicrafl  aflar  ftovenAer 
30.  1981  aNIhout  havmg  a  puMc  addroa  lytlain  at  a«ti  Itoar-lavrt  ami 
in  a  passenger  compartment  which  s  raadiy  yrr^ti^ift  to  a  AgM 
anendant  sealed  m  a  seat  adjacent  to  Itiat  exit  PAFTIAL  GRANT  1 1/30/ 
81. 

To  permit  peatoner  to  operate  ils  B-727  arc/aft  aflar  DecwKwi  1.  1961 
without  having  a  puble  address  system  at  each  floor-level  enl  m  a 
passenger  compartment  which  «  readily  eccmatjle  to  a  light  attendant 
seated  m  a  seat  adjacent  to  that  exit  GRAMTED  1 1/30/81 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket 
No 


Peuikxier 


22198    Pilgram  Airtnes.. 


19634    Douglas  Aircraft  Co.. 


21977  Bradley  G  Oailc 

22413  BraniH  Airways 

21717  Dade  Helicopter  Service,  Iik 

22352  Air  Florida.  Inc 


21989     Sundance  International  Airlines.. 


21792     Aeronaves  *  li<enco.  SA . 


22059    Padflc  Alaska  Airtirws 


RegUaBons  affected 


Oesciiplion  of  relief  souglil  disposition 
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BiLLiHG  C00£  49'a-'3-»l 


t4CFR  121  503(e) 

MCFR  121  31(Xd)(4».., 


14  CFH  6S9I(C)(I)._ 

14  CFR  121  318(bM2). 

14  CFR  145.47(a|  14549(a) 

14  CFR  121.3ie(b)(2) 


14  CFR  12t.291(a)(1).. 


Portions  of  14  CFR  Parts  21  A  91 . 


14  CFR  45  13(e).. 


.  To  permit  petiljoner's  flight  crewmembers  to  fly  more  Itian  1.000  hours 

annually  DENIED  12/1/81. 
Extension  of  Exemption  3055  which  permits  the  operation  of  DC-6  aircraft 
with  an  emergency  light  system  without  a  cocVpil  control  device  that  has 
an  "on,"  "off."  "armed"  position  GRANTED  12/1/81. 

.  To  enable  petitioner  to  become  eligible  lor  an  inspection  authonzation 
without  meeting  the  requirement  lo  have  held  an  A&P  license  lor  3  years 
DENIED  12/1/81. 

.  To  permit  petitioner  to  operate  ils  8-747  aircraft  aMer  December  1.  1981 
without  having  a  public  address  system  at  each  floor-level  exit  in  a 
passenger  compartment  which  is  readily  accessibie  to  a  flight  attendant 
sealed  m  a  seal  adjacent  lo  that  exit  GfiANTFO  12'3/81. 

.  To  permit  petitioner  to  quality  lor  a  repair  slaton  certificate  wittrout  meeting 
the  equipment  and  material  requirements  o'  m«  far  DENIED  11/16/81 

.  To  permit  petitioner  to  operate  B-737  aircraft  aHer  December  1.  1981, 
without  having  a  public  address  system  at  each  floor  level  exit  in  • 
passenger  compartment  which  is  readily  accessible  lo  a  flight  attendant 
seated  m  a  seat  adiacent  to  that  exii  Granted  tp  i  3' 

.  To  permit  petitioner  lo  introduce  its  8-727-100  series  aircraft  configured 
wilh  129  passenger  seats  into  passenger-carrying  service  without  first 
conducting  a  full-seating  capacity  emergency  evacuation  demonstration 
CONSIDERED  WITHDRAWN  12  2'»' 
To  permit  petitioner  to  operate  two  leased,  U  S -registered.  DC-10-15 
aircraft.  N10038  and  N1003N  and  two  DC-9-30  airaatt  N1003P  and 
N1003U.  using  FAA-approved  master  minimum  equipment  lists  (MH4EL) 
and  to  maintain  the  aircraft  under  continuous  amivorthmess  maintenance 
programs.  GRANTED  12/8/81 
To  permrt  the  installation  ol  an  aircraft  identification  piate  on  an  aircraft 
other  than  that  from  which  removed   i^'i^drawfi  rr  5  S  f 


Radio  Technical  Commission  for 
Aeronautics  (RTCAh  Special 
Committee  136— Installation  of 
Emergency  Locator  TransrrHtters 
(ELT)  in  Aircraft;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Fr-deral  Advisory  Committee  Act  (Pub. 
I.  92-463:  5  U.S  C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  January  14-15, 
1982  in  RTCA  Conference  Room  267, 
1717  H  Street,  N.W..  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Eleventh  Meeting  Held  on  September 
24-25, 1981;  (3)  Review  Comments  on 
Final  Report  on  Installation  of 
Emergency  Locator  Transmitters  Within 
Aircraft:  (4)  Review  First  Draft  of 
Minimum  Performance  Standards  for 
Emergency  Locator  Transmitters:  (5) 
Discussion  of  Transition  Plan  for 
Implementing  Committee 
Recommendations;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  hmited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  4717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 


Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  December  8. 
1981. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  81-36039  Filed  12-16-81:  B:4S  am) 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137  — Airborne  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
Area  Navigation  Systems  to  be  held  on 
January  26-28, 1982  in  RTCA  Conference 
Room  267, 1717  H  Street,  N.W., 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Eighth  Meeting  Held  on  October  27-29, 
1981;  (3)  Review  of  Comments  Received 
on  Minimum  Operational  Performance 
Standards  for  VOR/DME  Based 
Airborne  Area  Navigation  Systems;  (4) 
Review  of  Working  Group  Report  on 
Non- VOR/DME  Airborne  Area 
Navigation  Equipment;  and  (5)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street,  .N'VV,. 
Washington.  D.C.  20006:  (202)  296-04a4. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  December  8. 
1981. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc.  81-36038  Filed  t2-l&-8];  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Williams,  Mountrail  and  Warci  County, 
North  Dakota 

agency:  Federal  Highway 

.\  i:r.;nistration  (FHWA),  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Williams,  Mountrail  &  Ward  County. 
North  Dakota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Espeland,  Division 
Administrator,  Federal  Highway 
AdministraHon.  P.O  Box  1755, 
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Bismarck.  ND  58502.  Telephone  Number 
is  (701)  225-4011.  (FTS  783-4204). 
SUPPLEMENTARY  INFORMATION:  The 
FHW.A..  in  cooperation  with  the  North 
Dakota  State  Highway  Department  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  highway 
improvement  porject  in  North  Dakota. 

The  proposed  project  would  involve 
the  construction  of  two-lane  roadway 
parallel  to  the  existing  roadway  on  US 
Highway  ^1  from  the  Junction  US 
Highway  85  to  the  Junction  of  US 
Highway  52  West  of  Minot.  The  purpose 
of  the  project  is  to  provide  a  four-lane 
divided  highway. 

Alternates  under  consideration  from 
Junction  US  Highway  52  to  Berthold 
consist  of  which  side  of  the  existing 
facility  to  construct  the  additonal 
roadway.  At  Ray,  North  Dakota,  an 
alternate  bypass  the  city  and  two 
alternates  through  the  city  are  proposed. 
Throughout  the  ramainder  of  the  project, 
the  added  roadway  will  be  constructed 
on  the  south  side  of  the  existing 
roadway.  The  "No  Action  Alternate"  is 
also  proposed. 

Letters  soliciting  views  and  comments 
on  the  proposed  project  were  sent  to 
various  federal,  state  and  local  agencies. 
The  Draft  EIS  w  ill  be  available  for 
public  and  agency  review  and  comment. 
A  public  hearing  will  be  held  to  discuss 
alternates  and  impacts  of  the  proposed 
action.  Public  notice  will  be  given  for  the 
time  and  place  of  the  public  hearing.  No 
formal  scoping  meeting  will  be  held. 

Issued  on  December  9, 1981. 
Marvin  I.  Espeland, 

Division  Administrator. 

ire  Due  81-35983  Filed  12-16-81: 8:45  am] 
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UrDan  Mass  Transpor'3t'c-r> 
Administration 

FHWA  Docket  Ho   81-  iO' 

Urban  Transportation  Planning 

Comprehensive  Review.  Reqjei>!  *:ot 
Public  Comment 

AGENCIES:  Federal  Highway 
\ciministrafion  (FHWA),  Urban  Mass 
Transportation  Administration  (UMTA), 
DOT. 

ACTION:  Notice  and  request  for 

curnment. 

summary:  As  part  of  FHWA  and 

!  M  1  .\s  continuing  efforts  to  evaluate 
their  programs,  and  in  light  of  the  shift 
in  Federal  priorities  for  capital  programs 
and  the  President's  efforts  to  eliminate 
the  intrusion  of  the  Federal  Government 
into  essentially  Slate  and  local  issues,  a 
comprehensive  review  of  the  urban 


transportation  planning  process  is  being 
undertaken.  As  part  of  this  effort,  a 
document  entitled,  "Solicitation  of 
Public  Comment  on  the  Appropriate 
Federal  Role  in  Urban  Transportation 
Planning — Issues  and  Options,"  was 
prepared.  The  purpose  of  this  notice  is' 
to  announce  the  availabihty  of  this 
document  and  request  comments  on  it 
from  the  general  pubUc. 
DATE:  Written  comments  are  due  on  or 
before  January  29.  1982. 
ADDRESS:  Copies  of  the  document  may 
be  obtained  from;  FHWA.  Urban 
Plannmg  Division.  HHP-21,  400  Seventh 
Street,  SW..  Washmgton.  D.C.  20590. 
Submit  written  comments  to  FHWA 
Docket  .No.  81-10.  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addrpst(.(i  st^mpi ;'  r-  >.•;    ■  ■ 

FOR  FURTHER  INFORMATION  CONTACT 

FHWA:  Thomas  P.  Koziowski,  Urban 
Planning  Division  (202)  426-2961;  or 
Jerry  Bonne.  Office  of  the  Chief  Counsel, 
(202)  426-0791;  or  UMTA:  Robert 
Kirkland,  OfTice  of  Planning  Assistance 
(202)  426-4991;  or  Anthony  Anderson. 
Office  of  the  Chief  Counsel  (202)  426- 
1906.  All  located  at  400  Seventh  Street. 
SW.,  Washington,  D.C.  20590.  FHWA 
office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET..  UMTA  office  hours  are  from 
8:30  a.m.  to  5:00  p.m.  ET.  Monday 
through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 

notice  requests  comments  on  the 
document,  "The  Appropriate  Federal 
Role  in  Urban  Transportation 
Planning — Issues  and  Options."  It  was 
prepared  as  part  of  FHWA  and  UMTA's 
efforts  to  evaluate  their  role  in  urban 
transportation  planning  and  its  purpose 
is  to  solicit  ideas,  reactions,  and 
recommendations  from  the  general 
pulbic  as  to  what  the  Federal  role 
should  be. 

The  paper  addresses  overall 
evaluative  policy  questions  on  the  need 
for  the  process,  its  benefits,  costs  and  its 
relationships  to  other  programs.  It  also 
focuses  on  action-oriented  issues  and 
proposes  questions  and  options  to  be 
considered. 

The  comments  received  along  with 
FHWA  and  UMTA's  experience  in 
administering  the  urban  transportation 
planning  process  and  possible 
legislative  action  will  be  used  to  define 
FHWA  and  UMTA's  future  role. 
Recommendations  as  to  legislative, 
regulatory  and  administrative  changes 


will  be  made.  If  if  is  decided  to  revise 
any  regulations  a  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register. 

(Catalog  of  Federal  domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Constniction:  20.50a  Urban 
Mass  Transportation  Capital  Grants:  20  501. 
Urban  Mass  Transportation  Capital  and 
Operating  Assistance  Formula  Cranls.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  these 
programs) 

Issued  on:  December  10.  1981. 
Arthur  E.  Teele.  Jr. 
UMTA  Administrator. 
R.  A.  Barahart. 
Federal  Highway  Administrator. 

|FR  Doc  «l-3Se88  Filed  12-16-m:  8:4S  am| 
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Federal  Railroad  Administration 


IFPA  Waiver  P- 


^S-«1-221 


Maryland  ar.d  ce'-r;c , --..v-ua  Railroad 
Co.;  Petition  *or  £:xemptiori  From  the 
Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
§  211.9.  notice  is  hereby  given  that  the 
Maryland  and  Pennsylvania  Railroad 
(Ma  &  Pa)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat  464,  Pub.  L  91-169,  45 
U.S.C.  64a(ej).  That  petition  requests 
that  the  Ma  &  Pa  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  Ma  &  Pa  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
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FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-22,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590. 
Communications  received  before 
January  29, 1982,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street. 
S  W..  Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a).  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d)) 

Issued  in  Washington,  D.C.  on  December  4. 

(oseph  \V,  Walsh.  ' 

Chairman,  Railroad  Safety  Board. 

\VR  Doc  81-357S2  Filed  12-16-81:  MS  amj 
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[FRA  Waiver  Petition  Docket  HS-81-21] 

Sierra  Railroad  Co.;  Petition  for 
Exemption  From  ttie  Hours  o*  Se'vice 
Act 

In  accordance  v«th  49  CFR  211.41  and 
§  211.9,  notice  is  hereby  given  that  the 
Sierra  Railroad  (Sierra)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the  Hours 
of  Service  Act  (83  Stat.  464,  Pub.  L.  91- 
169.  45  U.S.C.  64a{e)).  That  petition 
requests  that  the  Sierra  be  granted 
authority  to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 


The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  Sierra  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-21.  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before 
January  29, 1982,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

(Sec.  5.  Hours  of  Service  Act  of  1969  (45 
use.  64a).  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)) 


Issued  in  Washington.  D.C.  on  December  4, 
1981. 
loseph  W.  Walsh. 

Chairman.  Railroad  Safely  Board. 

|KR  Doi:,  B1-3S<)50  Filed  12-15-81:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

■TMK-2-C0:R  E  El 

Application  for  Recordation  of  Trade 
Name,  SON-EXPORT,  S.A.  de  C.V. 

Application  has  been  filed  pursuant  to 
§  133.12,  Customs  Regulations  (19  CFR 
133.12),  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946.  as  amended 
(15  U.S.C.  1124),  of  the  trade  name  SON- 
EXPORT,  S.A.  de  C.V..  used  by  Son- 
Export,  S.A.  de  C.V..  a  company 
governed  by  the  laws  of  The  Republic  of 
Mexico,  located  at  Plutarco  Elias  Calles 
y  Resales  #124,  Desp.  3003.  Hermosillo, 
Sonora,  Mexico. 

The  application  states  that  the  trade 
name  is  associated  with  fresh  frozen 
shellfish  (shrimp).  Appropriate 
accompanying  papers  were  submitted 
with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  U.S.  Customs 
Service,  Washington,  D.C.  20229,  in  time 
to  be  received  not  later  than  February 
18. 1982. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Anthony  L.  Piazza, 

Acting  Director,  Entry,  Procedures  and 
Penalties  Division. 

|FR  Doc.  81-36064  Filed  12-16-81:  S:4S  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  ttie  Sunshine 
Act"   (Pub.    L   94-409)   5   U.S.C. 
552b(e)(3). 
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COMMODITY  FUTURES   ''RADiNC 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Tuesday. 

December  22, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 

fifth  floor  hearing  room. 
ST6TUS:  Open. 

MATTERS  TO  BE  coNStDERCD:  Regulation 
1.56,  Proliiuiiiuii  ui  Gudidutees  by 
FCM's. 

CONTACT  PEf?SON  FOR  MORE 

INFORMATION:  i„:.^  b;„„.-,i ,_,.  254-6314. 

|S-1Ha8-B1  Filed  12-15-81;  12:27  pm| 
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COMMODiTV   f-iJ^UREf   ~rs.3'Kii:\ 
COMMISSION 

TIME  AND  da^e:  10  a.m.,  Tuesday, 
December  22,  1981. 

PLACE:  2033  K  Street,  N.VV.,  Washington. 
D.C.,  fifth  floor  hearing  room. 

STATUS    '   ^ ■ 

MATTERS  TO  BE  CONSlDEREO: 

CPO/CTA  Employee  Registration 
Gross  Margining  of  Omnibus  Accounts 
CONTACT  PERSON  FOR  MORE 

nformation:  Jane  Stuckey,  254-6314. 

jS-M.'U-Hl  Lied  i;-15-Bl;9:27dm| 
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COMMODITY  FUTURES  TRADiNG 
COMMISSION 

TIME  AND  DATE:  H  a.m..  Thursday, 
!!■-  .  '-t.it^r  J4.  1981. 

PLACE:  2033  K  Street,  N.W.,  Washington. 
I '  r    Eighth  floor  conference  room. 
STATUS:  Closed. 
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■■EDERAL,  COMMUNICATIONS  CGMM'S' 


iL   1  Ccici  ct.    O' 
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Commission  will  hold  a  Closed  Meetirjg 
on  the  subjects  listed  below  on 
Thursday,  December  17, 1981,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Joint  Petition  for  approval  of  a 
settlement  agreement  in  the  Stamford, 
Connecticut,  comparative  AM  and  FM 
renewal  proceedings  (Docket  Nos.  19872- 
73.  and  EC  Docket  Nos.  80-650-60). 
Exceptions  to  the  Initial  Decision  in  Docket 
Nos.  19872-73  and  related  pleadings. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  10. 1981. 

William  ).  Tricarico, 

Secretary,  Federal  Comoiunications 
Commission. 

|S-I«S1-81  Fili'd  12-15-81;  1;M  pni| 
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FEDERAL  COMMUNtCATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  17. 1981.  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — Title:  Fourth  Notice  of  Inquiry 
Relating  to  Preparation  for  an  International 
Telecommunication  Union  (ITU)  1983 
World  Administrative  Radio  Conference 
(WARC)  for  Mobile  Telecommunications. 
Summary:  The  Commission  seeks  to  inform 
the  public  and  to  obtain  comments  of 
interested  persons  on  the  U.S.  Draft 
Proposals  for  the  1983  World 
Administrative  Radio  Conference  for 
Mobile  Telecommunications. 

General — 2 — Renewal  of  Radio  Broadcasting 
Advisory  Committee.  The  Advisory 


Committee  on  Radio  Broadcasting  has 
assisted  the  Commission  in  preparing  for 
the  Region  2  Administrative  Radio 
Conference,  now  being  held  in  Rio.  The 
committee's  charter  expires  31  December 
1981.  To  enable  the  Commission  to  utilize 
its  expertise  in  this  area  while  considering 
the  results  of  the  Conference,  it  is  proposed 
to  renew  the  committee  for  one  year. 
Private  Radio — \— Title:  Memorandum 
Opinion  and  Order  concerning  application 
for  review,  filed  by  John  Fabick  Tractor 
Company,  of  Private  Radio  Bureau  action 
denying  its  request  for  rule  waivers  and 
dismissing  its  applications  for  authority  to 
use  a  VHF  band  Forestry  Conservation 
Radio  Service  frequency  in  the  Business 
Radio  Service.  Summary:  The  FCC  will 
consider  whether  to  grant  or  deny  the 
application  for  review,  filed  by  John  Fabick 
Tractor  Company,  of  Private  Radio  Bureau 
action  which  denied  Fabick's  request  for 
waivers  of  Sections  90.2S(b)  and  90.75(b)  of 
the  rules  to  permit  its  use  of  a  VHF  band 
frequency  allocated  to  the  Forestry 
Conservation  Radio  Service  for  a  wide  area 
land  mobile  radio  system  in  portions  of 
Illinois  and  Missouri  in  the  Business  Radio 
Service. 
Private  Radio— 2— r///e.-  Repori  and  Order 
concerning  the  general  exemption  from  the 
radiotelegraph  requirements  for  cargo 
vessels  of  1600  gross  tons  and  upward 
engaged  on  coastwide  voyages.  Summary: 
The  Commission  will  consider  granting  a 
general  exemption  from  the  radiotelegraph 
requirements  of  the  Communications  Act 
cargo  ships  of  1600  gross  tons  and  upward 
when  navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states.  The 
ships  will  be  required  to  have  specific 
radiotelephone  equipment  for  both 
terrestrial  and  satellite  communications 
and  also  meet  additional  operational 
requirements. 
Common  Carrier— l—r/Z/e.  Petition  for 
Reconsideration  of  the  Commission's 
action  deferring  the  proceeding  in  Docket 
No.  20694.  59  FCC  2d  240  (1976).  Summary: 
The  Commission  will  consider  whether  to 
continue  deferral  of  the  proceeding  in 
Docket  No.  20694  concerning  the  joint 
application  for  authority  for  additional 
expenditures  for  the  Hawaii-3/Transpac-2 
Cable  System  (File  No.  8241-M  et  al.) 
Common  Carrier— 2 — Title:  Petition  for 
declaratory  ruling  by  ARINC  that 
surcharges  for  access  to  telephone 
exchanges  by  interstate  private  line  users 
must  be  tariffed  at  the  FCC  rather  than  at 
state  level.  Summary:  ARINC 
(Aeronautical  Radio,  Inc.)  has  flled  a 
petition  asking  the  FCC  to  issue  a  ruling 
that  telephone  companies  which  impose 
"access"  surcharges  for  initiating  or 
completing  calls  carried  over  private  lines 
which  terminate  in  their  exchange  areas 
must  first  comply  with  all  the  FCCs  usual 
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tariff  filing  requirements.  An  access 
"surcharge"  is  a  charge  imposed  on  the 
private  line  users  in  addition  to  a  charge 
equivalent  to  the  exchange  carrier's  rate  for 
local  exchange  service. 

The  prevalent  form  of  private  line  access 
charge  is  the  "open  end"  charge  levied  on 
users  of  "FX"  ["foreign  exchange"  service 
The  FCC  has  not  required  telephone 
exchange  carriers  to  submit  tariff  Tilings  ' 
before  revising  their  open  end  FX  rates.as 
long  as  the  rates  to  interstate  users  were 
kept  equal  to  their  rates  for  local  exchange 
service. 

According  to  ARINC.  Rochester  Telephone 
Company  (RTC).  New  York  Telephone 
Company,  and  F'acific  Telephone  and 
Telegraph  (PTT)  impose,  or  plan  to  impose, 
surcharges  on  FX  users  in  addition  to  the 
usual  open  end  charge.  ARLNC  states  that 
PTT  and  RTC  also  impose  access 
surcharges  on  users  of  private  lir.es 
terminating  in  their  exchange  areas  in 
aistomer-controlled  switching 
arrangements  through  which  access  to  the 
local  exchange  networks  can  be 
established. 

ARINC  contends  that  by  imposing  these 
surcharges  the  carriers  intend  to  unfairly 
shift  revenue  burdens  from  intrastate 
ratepayers  to  interstate  private  line  users 
and  that  the  FCC  should  therefore  force  the 
carriers  to  demonstrate  in  tariff  filings  that 
thpir  surcharges  are  justified  on  the  basis 
of  costs. 

Common  Carrier — 3 — Title:  American 
Telephone  and  Telegraph  Company  Tariff 
F.C.C  No.  260.  Offering  of  Trunk-Side 
Switching  Terminations  to  Customers  of 
Switched  Private  Line  Services.  Summary: 
The  Commission  wilJ  consider  whether  to 
initiate  on  its  own  motion  a  rule  making 
proceeding  to  determine  the  lawfulness  of 
tariff  provisions  in  AT&Ts  private  line 
tariff  which  limit  the  ability  of  customers  of 
switched  private  line  services  to  connect 
their  own  equipment  to  the  trunk  side  of 
Bell  switches. 

Common  Carrier— 4 — TitJe:  Procedures  for 
Implementing  the  Deregulation  of  Customer 
Premises  Equipment  and  Enhanced 
Services.  (Second  Computer  Inquiry) 
Summary:  Commission  will  consider 
whether  to  adopt  staffs  proposed  notice  of 
inquiry  relating  to  implementation  of 
Second  Computer  Inquiry. 

Common  Carrier — 5 — Title:  In  the  Matter  of 
Communications  Satellite  Corporation.  File 
No.s.  I-P-C-7387-8  237-CSG-P/L-80. 
Application  for  authority  to  construct  and 
operate  a  communications  satellite  earth 
station  at  Cayey.  Puerto  Rico.  Summary: 
The  Commission  will  consider  the 
applications  of  Comsat  to  construct  and 
operate  a  satellite  earth  station  on  Puerto 
Rico  to  secure  direct  access  to  the 
I.NTELSAT  network. 

Common  Carrier — 8 — Title:  IRC  applications 
to  provide  wholly  domestic  non-voice 
services.  Summary:  Commission  will 
consider  whether  if  is  in  the  public  interest 
to  permit  the  five  largest  international 
record  carriers  to  provide  wholly  domestic 
non-voice  services  between  and  among 
their  various  gateways  and  points  of 
operation.  , 


Common  Carrier — 7 — Title:  Cellular 
Communications  Systems.  Summary: 
Before  the  Commission  is  a  Memorandum 
Opinion  and  Order  which  considers  and 
resolves  various  petitions  for 
reconsideration  of  the  Commission's  Report 
and  Order  in  Docket  79-318.  Cellular 
Communications  Systems.  86  FCC  2d  469 
(1981). 

Common  Carrier — 8 — Subject  CC  Docket  78- 
196.  Revision  of  USOA— Establishment  of 
Advisory  Committee  Membership. 
Summary:  The  Commission  will  consider 
the  appointment  of  the  membership  of  the 
Teleconununications  Industry  Advisory 
Group. 

Common  Carrier — 9 — Title:  Prescription  of 
Revised  Depreciation  Rates  (AT&T). 
Summary:  The  Commission  will  consider 
revised  whole-life  and  remaining-life 
depreciation  rates  for  all  or  portions  of  Xhe 
plant  for  long  lines  department  and  the 
operating  companies  of  the  American 
Telephone  &  Telegraph  Co. 

Common  Carrier — Title:  F¥escription  of 
Revised  Depreciation  Rates  (GTE). 
Summary:  The  Commission  will  consider 
revised  remaining-life  depreciation  rates 
for  all  or  portions  of  the  plant  of  the 
companies  of  the  GTE  Service  Corporation 
for  which  the  Commission  prescribes 
depreciation  rates. 

Common  Carrier — Title:  F*rescriplion  of 
Revised  Depreciation  Rates.  (Continental 
Telephone  Co.  of  Virginia)  Summary:  The 
Commission  will  consider  revised 
remaining-life  depreciation  rates  for  all  of 
the  plant  of  the  Continental  Telephone  Co. 
of  Virginia. 

Television — 1 — Title:  Petition  for 
Reconsideration  filed  by  Scripps-Howard 
Broadcasting  Company,  licensee  of 
Television  Station  KJRH,  Tulsa,  Oklahoma. 
Summary:  The  Commission  will  consider 
the  assignment  of  the  call  letters  KBjH  to  a 
new  television  station  in  Tulsa,  Oklahoma. 

Broadcast — 1 — Title:  Application  for  Review 
filed  by  Northern  Sun  Corporation. 
Su/7?/r7ory.- The  Commission  will  consider 
the  competing  requests  of  Northern  Sun 
Corporation  and  First  Media  of 
Washington.  Inc.  for  the  relinquished 
KLFM  call  sign. 

Broadcast— 2 — Title:  Amendment  of  Part  73. 
Subpart  E  of  the  Commission's  Rules 
concerning  the  operation  of  television 
broadcast  stations  by  remote  control. 
Summary:  The  FCC  will  consider  whether 
to  adopt  the  rules  proposed  in  BC  Docket 
No.  81-239.  The  Notice  proposed  to  delete 
specific  vertical  interval  test  signals  for 
remote  control  stations  along  with  the 
accompanying  mandatory  transmission 
requirement. 

Broadcast — 3 — Title:  With  reference  to 
subsidiary  use  of  FM  and  AM  broadcast 
spectrum  for  atility  load  management 
purposes:  Report  and  Order.  Docket  No. 
81-352.  concerning  FM  subsidiary 
communications  authorization  use:  and 
Notice  of  Proposed  Rule  Making, 
concerning  AM  carrier  use.  Summary:  On 
May  21. 1981,  the  Commission  adopted  a 
Notice  of  Proposed  Rule  Making.  BC 
Docket  No.  81^52,  proposing  to  amend  its 
FM  subsidiary  communications  rule  to 


permit  commercial  FM  broadcast  stations 
to  transmit  coded  signals  to  manage  energy 
loads  by  utility  companies.  This  Report  and 
Order  will  consider  the  action  proposed  in 
the  Notice.  In  response  to  that  Notice,  a 
number  of  commenters  requested  that  load 
management  use  also  be  permitted  on  the 
AM  broadcast  carrier.  The  Commission,  in 
a  Notice  of  Proposed  Rule  Making,  will 
consider  a  proposal  to  amend  its  rules  and 
allow  such  use. 

Broadcast — 4 — Title:  Amendment  of  Section 
73.3597  of  the  Commission's  Rules. 
(Applications  for  Voluntary  Assignments 
or  Transfers  of  Control)  Summary:  The 
Commission  will  consider  whether  to  issue 
a  Notice  of  Proposed  Rule  Making 
regarding  changes  in  the  three  year  holding 
period  for  broadcast  stations. 

Broadcast— 5— TO/e-  Third  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No.  21474. 
(Broadcast  Equal  Employment  Opportunity 
Rules)  Summary:  The  Commission  will 
consider  whether  to  issue  a  Third  Further 
Notice  of  Proposed  Rule  Making  in  ils 
ongoing  equal  employment  opportunity 
("ElEO")  proceeding.  The  proposals  under 
consideration  would  modify  various  data 
filing  requirements. 

Broadcast — %— Title:  Reconsideration  of  the 
Broadcast  Bureau's  action  assigning 
Channel  234  to  Lockhart.  Texas.  Summary: 
The  Commission  will  consider  whether  to 
affirm  the  assignment  of  Channel  234  to 
Lockhart,  Texas,  in  view  of  a  conflicting 
application  for  transmitter  site  relocation 
by  Houston.  Texas.  FM  Station  KLEF. 

Broadcast — 7 — Title:  Changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
stations.  Summary:  The  Commission  will 
consider  a  Third  Report  and  Order  in 
Docket  No.  20735  which  would  implement 
new  protection  criteria  for  Channel  6  TV 
reception. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  December  10. 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-IB!W-81  Fili'd  IS-lli-Sl;  1:54  eml 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletiun  of  agenda  item  from  December 
17th  open  meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
December  17, 1981,  Open  Commission 
Meeting  and  previously  listed  in  the 
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Commission's  Notice  of  December  10. 
1981. 

Agenda,  Item  No.,  and  Subject 

Commom  Carrier — 5 — Title:  In  the  Matter  of 
Communications  Satellite  Corporation,  File 
Nos.  I-P-C-7387-8  237-CSG-P/L-80. 
Application  for  authority  to  construct  and 
operate  a  communications  satellite  earth 
station  at  Cayey,  Puerto  Rico.  Summary: 
The  Commission  will  consider  the 
applications  of  Comsat  to  construct  and 
operate  a  satellite  earth  station  on  Puerto 
Rico  to  secure  direct  access  to  the 
INTELSAT  network. 

Issued:  December  15. 1981. 

William  ].  Tricarico, 

Secretary.  Federal  Communciations 
Commission. 

IS-1889-817  Filed  12-15-81:  1:5.1  pm| 
BILUNG  CODE  6712-01-M 


FEDERAL  DtPOSi'T  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
December  14, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  and  Resolution  re: 
Recommended  Definition  of  Bank  Capital 
to  be  Used  in  Determining  Capital 
Adequacy. 

Memorandum  and  Resolution  re:  Mandatory 
Accrual  Accounting  Guidelines  for 
Commercial  Banks  and  Mutual  Saxnngs 
Banks. 

Memorandum  re:  Renewal  of  lease  for  office 
space  in  the  building  located  at  170&-11 
New  York  Avenue,  N.W..  Washington.  D.C. 


By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  14, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|!>-1887-«1  Filed  12-15-81;  11:37  am| 
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fEDERAL  DEPOSIT  njc.jpffl.^cE 
CORPOHATIOK 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  14, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  recommendation  regarding 
the  liquidation  of  assets  acquired  by  the 
Corporation  from  The  Hamilton 
National  Bank  of  Chattanooga, 
Chattanooga,  Tennessee  (Committee 
Case  No.  45.00a-L). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Request  by  Metropolitan  Savings  Bank,  New 
York  (Brooklyn).  New  York,  for  relief  from 
a  previously  imposed  condition  of  an  order 
issued  pursuant  to  section  18(c)  of  the 
Federal  Deposit  Insurance  Act. 

Request  by  Peoples  Westchester  Savings 
Bank,  Tarrytown,  New  York,  for  relief  from 
a  previously  imposed  condition  of  an  order 
issued  pursuant  to  section  18(c)  to  the 
Federal  Deposit  Insurance  Act. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  December  14. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinson, 
Executive  Secretary. 

|S-l»8ft-81  FllwJ  12-35-81;  11:37  sni| 
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FEOERA,.  HOME  ..GAM  BANK  BOARD 

TIME  AND  date:  10  a.m..  Tuesday. 

December  22, 1981. 

place:  1700  G  Street,  N.W.,  board  room. 

sixth  floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORM  t.       H  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TC      [    :    ^iSIDERED: 

Bank  Memt>ersbip  and  Insurance  of 
Accounts — Royal  Oak  Savings  and  Loan 
Association.  Manteca.  California 

Request  for  Modification  of  Condition — 
Sentinel  Savings  and  Loan  Association, 
Sonora.  California 

Request  for  a  Commitment  to  Insure 
Accounts — Silver  State  Savings  and  Loan 
Association,  Las  Vegas.  Nevada 

Bank  Membership  and  Insurance  of 
Accounts — Brookside  Savings  and  Loan 
Association,  Pasadena,  California 

Application  for  a  Commitment  to  Insure 
Accounts — Charter  Savings  and  Loan 
Association,  Delray  Beach,  Florida 

Request  for  a  Commitment  to  Insure 
Accounts — Deposit  Trust  Savings  and  Loan 
Association.  Monroe.  Louisiana 

No.  576,  December  15. 1981. 

(S-188.5-81  Filed  12-1S-61:  l(h04  am| 
BILUNG  CODE  6720-01-M 
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Thursday. 
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Part  If 


Department  of 
Transportation 


Federal  Aviation  Administration 

Microwave   Lanaing  System  Requtrements 
for  Non-Federai  Navigational  Facilities 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admmistraton 

14  CFR  Part  171  , 

i  Docket  No^  20669,  Amdt  171-11] 

Microwave  Landing  System 
Requirements  for  Non-Federal 
Navigational  Facilities  | 

agency:  Federal  Administration  (FAA). 

DOT 

action:  Final  rule.  I 

summary:  This  amendment  establishes 
minimum  standards  and  procedures  for 
the  approval,  installation,  operation,  and 
maintenance  of  a  Microwave  Landing 
System  (MLS)  facility  that  is  not 
operated  and  maintained  by  the  FAA  or 
other  Federal  agency.  MLS  is  a  system 
designed  to  take  the  place  of  the 
Instrument  Landing  System  (ILS)  used  at 
commercial  airports  in  the  United  States 
and  around  the  world  since  1945.  MLS  is 
projected  to  meet  both  civil  and  military 
requirements  for  the  foreseeable  future 
and  to  provide  more  flexibility  in 
terminal  area  operations,  abate  noise, 
and  be  cost  effective.  MLS  has  been 
selected  for  standardization  by  the 
International  Civil  Aviation 
Organization  (ICAO)  for  eventual 
installation  at  terminal  areas  of  member 
States.  The  aviation  community 
recognized  the  need  for  a  new  system  to 
fulfill  future  requirements.  MLS  has 
been  chosen  to  satisfy  this  need.  Since 
these  facilities  may  be  operated  and 
maintained  by  persons  other  than  the 
FAA,  the  requisite  standards  and 
procedures  to  operate  these  facilities  in 
the  .Mational  Airspace  System  [NAS) 
must  be  provided  in  the  form  of  a 
regulation  to  govern  those  activities. 
This  amendment  is  consistent  with  the 
requirements  of  Executive  Order  12291. 
EFFECTIVE  DATE:  Dece-r.h^>r  1",  MSI. 
FOR  FURTHER  INFORMATION  CONTACT: 

.V!i.  Sotires  P.  Mantis,  Airway  Facilities 
Service,  (AAF-720),  Airway  Systems 
Division,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  '202)  42f>-in<ia 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  rule  is  based  on  Notice  of 

Proposed  Rule  Making  (NPRM),  Notice 
Number  8<3-15,  .Non-Federal  Navigation 
Facilities:  Proposed  Microwave  Landing 
System  Requirements  (45  FR  59256) 
published  m  the  Federal  Register 
September  8,  1980,  All  interested 
persons  have  been  given  an  opportunity 
to  participate  in  the  making  of  this  rule 


and  due  consideration  has  been  given  to 
all  information  submitted. 

The  search  for  an  adequate  successor 
to  the  present  ILS  has  been  underway 
for  several  decades.  ILS  was  adopted  for 
national  service  in  1941  and  has  been 
installed  at  approximately  700  locations 
in  the  United  States.  ILS  is  also  the 
international  standard  and  as  such  is 
installed  in  many  other  locations 
worldwide.  Although  significant 
improvements  in  system  design  have 
been  made  since  if  entered  rervice,  ILS 
is  basically  the  creation  of  an  older 
technology  which  limits  its  utility  in 
some  applications  and  falls  short  of 
meeting  the  full  range  of  operational 
requirements  as  now  defined  nationally 
and  internationally. 

In  1967.  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
formed  a  special  committee  (SC-117)  to 
collect  user  requirements  and  synthesize 
a  set  of  operational  requirements  which 
would  meet  the  needs  of  a  wide  range  of 
civil  and  military  users  for  precision 
approach  and  landing  guidance  well  into 
the  future.  The  RTCA  operational 
requirements  emerged  in  1969  with  a 
recommendation  that  microwave 
systems  using  a  Doppler  or  scanning 
beam  signal  format  should  be 
investigated  for  implementation. 

In  the  early  1970s  ICAO  adopted 
similar  operational  requirements  and 
invited  member  states  to  propose 
candidate  systems  as  a  successor  to  the 
standard  ILS.  In  July  1971,  a  U.S. 
National  Plan  for  the  joint  development 
of  an  MLS  was  published  by  the 
Department  of  Transportation  (DOT), 
Department  of  Defense  (DOD)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA).  The  time 
referenced  scanning  beam  (TRSB)  MLS 
which  emerged  from  this  development 
program  became  the  U.S.  candidate 
system  proposed  for  international 
adoption.  In  April  1978  ICAO  selected 
the  TRSB  MLS  for  international 
standardization. 

It  should  be  noted  that  an  interim 
standard  microwave  landing  system 
(ISMLS)  was  adopted  in  1975  for  use  at 
locations  where  a  VHF/UHF  ILS  would 
not  perform  in  an  effective  manner,  or 
where  the  need  for  a  low  approach 
service  would  be  better  served  by  the 
use  of  the  ISMLS.  This  system  was 
intended  as  an  adjunct  to  the  ILS  system 
and  was  considered  necessary  to  fulfill 
some  immediate  aviation  growth  needs 
during  a  transition  period.  That 
transition  period  was  the  time  necessary 
to  develop  an  MLS  which  meets 
international  standards. 


n.  Need  for  the  Regulation 

This  regulation  makes  provision  for 
approval  of  an  instrument  approach 
procedure  using  an  MLS  not  provided  by 
the  Federal  Government,  which  will 
satisfy  the  needs  of  various  operators. 
Among  these  are  operators  who  desire 
an  instrument  approach  procedure  but 
do  not  qualify  for  Federally  provided 
equipment;  operators  who  qualify  for 
Federally  provided  equipment  but  prefer 
an  MLS  to  an  ILS:  operators  with 
locations  on  which  the  ILS  cannot  be 
properly  sited;  and  operators  who  desire 
immediate  installation  of  an  MLS 
system  without  having  to  waif  for  the 
instaUation  of  a  Federal  system. 

In  the  next  one  to  three  years  the  FAA 
expects  no  more  than  ten  facilities  to  be 
installed  and  five  to  ten  per  year 
thereafter.  These  numbers,  however,  are 
estimates  since  there  is  no  way  of 
identifying  the  requirements  for 
privately  funded  facilities.  The  numbers 
will  vary  depending  upon  manufacturer 
prices  and  consumer  needs. 

There  are  no  current  FAA  MLS 
facihties:  however,  FAA  is  preparing 
Federal  specifications  to  proceed  with  a 
procurement  of  approximately  95 
systems  beginning  in  1983.  The  FAA  has 
programmed  for  the  installation  of  over 
one  thousand  systems  by  the  year  2000. 

The  MLS  system  proposed  herein 
provides  for  a  ±10°  approach  sector  and 
a  continuum  of  glideslopes  consistent 
with  a  minimum  vertical  proportional 
guidance  sector  of  0.9°  to  7.5°.  This 
minimal  system  does  not  preclude  the 
use  of  additional  units  to  produce  a 
system  with  a  wider  approach  sector, 
steeper  glidepaths.  a  back  azimuth 
capability,  precision  DME,  or  the  use  of 
redundant  units  to  maximize  system 
availability.  While  the  MLS  specified  in 
this  proposal  is  the  minimum  system 
which  would  be  approved  for  use  in  an 
IFR  procedure,  the  provisions  of  this 
proposed  subpart  are  not  intended  to 
prevent  the  selection  of  an  MLS  system 
which  has  increased  performance 
characteristics,  as  long  as  the  system 
selected  performs  in  accordance  with 
the  standards  now  in  process  of 
publication  by  ICAO.  A  finding  of  no 
significant  environmental  impact  can  be 
found  in  the  public  docket  for  this 
rulemaking  action. 

ni.  Relationship  to  International 
Standards 

Subsequent  to  the  ICAO  selection  of 

an  MLS  in  1978,  the  process  of  creating 
and  adopting  international  Standards 
and  Recommended  Practices  (SARPS) 
has  proceeded.  The  basic  SARPS,  which 
will  assure  interoperability  between 
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ground  and  airborne  equipment,  was 
approved  for  inclusion  in  Annex  10  to 
the  Convention  of  International  Civil 
Aviation  at  the  divisional  meeting  in 
April  1981  at  Montreal. 

All  ground  systems  must  be 
interoperable  with  regard  to  channeling, 
signal  format,  timing,  and  performance 
accuracy.  This  includes  non-Federal 
Federal,  and  International  systems.  The 
United  States,  as  a  member  of  ICAO 
comprising  148  member  states,  has 
contributed  to  the  standardization  of 
precision  landing  systems  to  insure 
interoperability  worldwide.  Both  the 
FAR  and  FAA  procurement 
specifications  will  be  identical  with 
respect  to  interoperability  and 
performance  requirements,  both  of 
which  conform  to  the  ICAO  SARPS. 

IV.  General 

This  amendment  adds  a  new  subpart 
lo  Part  171  of  the  Federal  Aviation 
Regulations  to  provide  requirements  for 
a  non-Federal  MLS  facility.  This  rule 
sets  forth  minimum  requirements  that 
must  be  met  before  the  FAA  authorizes 
instrument  flight  rule  approaches  to  the 
airport  and  air  traffic  control  procedures 
incorporating  that  facility.  Such  a 
facility  is  designed  to  interface  with 
existing  and  planned  Federal  facilities 
and  systems. 

The  performance  requirements  of  this 
rule  are  derived  from  the  SARPS  on 
MLS  developed  by  ICAO.  The  SARPS  as 
adopted  by  ICAO  in  Montreal  in  April 
1981  are  a  culmination  of  the  efforts  of 
the  member  states.  The  United  States, 
as  a  member,  contributed  and  assisted 
in  the  recommendation  process  for 
inclusion  of  SARPS  for  MLS  in  the 
amendment  of  Annex  10.  The  FAA  has 
and  will  continue  to  fully  participate  in 
the  international  standardization 
process. 

In  addition,  persons  affected  by  this 
rule  should  determine  the  applicabiUty 
ofTCC  regulations  to  the  installation 
and  operation  of  the  MLS.  The 
regulations  of  the  FCC  applicable  to 
radio  frequency  allocations  and  use  are 
found  in  Parts  2  and  87  of  Title  47  of  the 
Code  of  Federal  Regulations. 

As  part  of  the  requirements,  the  FAA 
also  incorporates  by  reference  several 
technical  documents  in  accordance  with 
5  U.S.C.  552.  The  following  documents 
are  available  for  inspection  in 
accordance  with  §  171.71,  and  also  at 
the  Office  of  the  Federal  Register 
Information  Center.  Room  8301. 1100  L 
Street,  NW.,  Washington,  D.C.  20408. 
and  may  be  purchased  from  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield, 
Virginia  22181:  FAA  Handbook  8260.3. 
through  change  3  dated  June  3, 1980. 


l.'nited  States  Standard  for  Tcminal 
Instrument  Procedu.fes  (TERPS),  and 
FAA  Handbook  AOP  8200.1,  through 
change  35,  dated  May  15, 1981.  United 
States  Standard  Flight  inspection 
Manual. 

In  addition,  the  following  publication 
of  ICAO  is  available  from  ICAO, 
Aviation  Building,  1080  University 
Street,  Montreal  101,  Quebec,  Canada, 
Attention;  Distribution  Officer. 
International  Standards  and 
Recommended  Practices,  Aeronautical 
Telecommunications,  Volume  1  of 
Armex  10  to  ICAO,  through  amendment 
61  dated  April  10. 1980.  This 
incorporated  material  is  not  subject  to 
frequent  change.  Readers,  however, 
should  contact  the  FAA  to  assure  that 
they  are  consulting  the  current  edition. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  Federal 
Register  on  October  20, 1981. 

V.  Discussion  of  Comments 

Forty-five  comments  were  received  in 
response  to  Notice  80-15.  These 
represent  views  from  a  broad  cross 
section  of  user  groups  including  airport 
operators,  state  and  county  aviation 
authorities,  pilot  and  airline 
associations,  communter  airlines, 
manufacturers  and  others.  The  majority 
of  the  comments  received  supported  the 
rule  as  proposed. 

One  commenter  states  that  the 
implementation  of  non-Federal  MLS  at 
this  time  is  "premature"  and 
recommends  that  the  rule  be  deferred 
until  after  implementation  of  the 
national  MLS  program.  The  FAA 
concludes  an  immediate  requirement 
exists  for  a  non-Federal  MLS  program. 
At  the  MLS  public  hearings  in  January 
1981,  there  was  an  overwhelming 
positive  response  to  rapid  transition  to 
MLS  in  both  the  Federal  and  non- 
Federal  areas.  This  view  is  supported  by 
a  positive  response  to  the  proposed  rule 
from  the  many  segments  of  the  aviation 
community. 

One  commenter  states  that  the 
proposed  rule,  as  written,  would  not 
encourage  rapid  and  widespread 
implementation  of  non-Federal  MLS. 
This  was  based  on  the  assessment  that 
the  specified  system  accuracy  and 
volumetric  coverage  requirements  were 
excessive  and,  in  their  view,  favored 
larger  airports.  The  FAA  does  not  agree. 
The  rule  specifies  requirements  for  a 
minimum  capability,  single  accuracy 
system  as  defined  by  ICAO  and  should 
prove  beneficial  at  all  airports,  large  or 
small. 

Several  commenters  state  that  the 
requirements  of  specification  FAA-C- 
2100,  incorporated  by  reference  in 
various  sections  of  the  rule,  which 


provides  general  equipment 
requirements,  and  governs  quality 
control,  type  testing,  reliability  and 
maintainability,  establishes 
environmental  requirements,  and 
identifies  component  selection  parts 
hsts.  are  excessive.  They  contend  that 
the  specification  levies  reliability  and 
maintainability  requirements  which  are 
inappropriate  for  non-Federal 
application  and  the  inclusion  of  FAA- 
G-2100  would  have  a  negative  cost 
impact  on  tHe  program.  After  further 
analysis,  the  FAA  concurs  that  the 
inclusion  of  FAA-G-2100  would 
increase  the  initial  cost  of  a  non-Federal 
MLS;  therefore,  all  reference  to  FAA-G- 
2100  is  deleted  from  the  rule,  however, 
the  requirement  to  design  for  high 
reliability  and  maintainability  remains 
in  §  171.323.  These  requirements  provide 
for  system  integrity. 

One  commenter  concludes  MLS  is  not 
ready  for  implementation  since  no  FAA 
(Federal)  MLS  system  exists.  The  FAA 
recognizes  the  need  for  implementation 
of  Federal  MLS  where  needs  and 
justifications  are  provided:  however, 
this  rule  provides  the  public  a  means  to 
establish  an  MLS  without  Federal 
justification.  Since  the  public  is 
soUciting  for  MLS  at  this  time,  the  FAA 
is  providing  for  a  non-Federal  MLS 
standards  consistent  with  ICAO 
recommendations.  Further,  the  FAA  is 
currently  preparing  Federal 
specifications  in  conformance  with 
ICAO,  resulting  in  a  compatible 
interface  between  Federal  and  non- 
Federal  MLS. 

Several  commenters  suggested 
relaxing,  tightening,  deleting  or  adding 
to  the  MLS  functions,  signal  formats, 
tolerances,  specifications,  performance, 
and  definitions.  As  already  noted,  the 
FAA  concurs  with  the  ICAO  SARPS  and 
the  rule  reflects  these  standards. 

The  majority  of  the  comments  to  the 
proposed  rule  involved  specific 
technical  issues  concerning  the  MLS. 
These  comments  are  addressed  in  the 
sections  that  follow: 

Section  171.303    Definitions. 

The  rule  describes  twenty  four 
definitions  in  an  initial  section  that 
apply  throughout  the  subpart 

One  conmienter  objected  to  the  stated 
definition  of  "mean  time  between 
failures"  and  submitted  a  revised 
definition.  The  revised  definition 
submitted  defines  "mean  time  between 
outages."  After  analysis,  the  FAA 
concludes  that  the  use  of  the  phrase 
"mean  time  between  failures  '  is  correct 
but  that  a  definition  is  needed  for  the 
word  "failure"  to  avoid 
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misinterpretation  of  the  meaning  of  that 
word. 

Another  commenter  states  that  the 
(Jt^'finition  of  "mininium  glidepath"  is 
ambiguous  and  it  is  not  clear  whether 
the  word  consistent  as  used  in  the 
dpfinition  means  the  highest  angle  or  the 
lowest  angle.  The  F.-V.A  concludes  that 
the  definition  conforms  to  the  definition 
given  in  the  SARPS  and  is  not 
ambiguous.  (The  term  "SARPS"  is  used 
herein  to  describe  the  provisions  agreed 
upon  by  ICAO  at  the  April  1961  meeting 
in  Montreal,  concurred  in  by  the  FAA.) 

.Additionally,  the  FAA  adds  to  the  rule 
rt  definition  for  "beamwidth,"  and 
revises  the  definitions  of  "MLS 
approach  reference  datum."  "MLS  back 
azimuth  reference  datum,"  "data  rate," 
and  "path  following  error"  to  make 
these  definitions  consistent  with  ICAO 
standards.  The  definition  for  "clearance 
guidance  sector"  is  revised  to  be 
consistent  with  the  use  of  the  terms  "fly- 
left/fly-right  clearance"  as  used  in 
§  171.311(i)(2)(iv)  and  Figure  8. 
Section  171.305    Requests  for  IFR 
procedure. 

That  section  lists  the  requirements  for 
each  person  who  requests  an  IFR 
procedure  based  on  an  MLS  facility 
which  that  person  owns.  The  required 
information  includes  a  description  of  the 
facility  and  shows  that  the  equipment 
meets  specified  performance 
requirements;  a  proposed  procedure  for 
operating  the  facility;  a  proposed 
maintenance  organization  and  manual;  a 
statement  of  intent  to  meet  the 
requirements  of  the  subpart,  and  a 
demonstration  that  the  MLS  facility  has 
an  acceptable  level  of  operational 
reliability  and  maintainability.  A 
provision  also  specifies  the  procedures 
to  be  followed  after  the  FAA  inspects 
and  evaluates  the  facility.  No  comments 
were  received  on  these  requirements 
and  the  rule  is  adopted  without  change. 
Section  171.307    Minimum 
requirements  for  approval. 

That  section  prescribes  the  minimum 
requirements  that  must  be  met  before 
the  FAA  approves  an  IFR  procedure  for 
an  MLS  facility.  Those  requirements 
relate  to  performance,  installation, 
operation,  maintenance,  operational 
records,  inspection,  withdrawal  from 
service,  and  costs. 

One  commenter  suggests  that  the  FAA 
should  bear  all  costs  of  FAA-required 
normal  flight  and  ground  inspections. 
This  suggestion  is  not  accepted  since  the 
requirement  as  written  in  the  rule 
reflects  existing  FAA  poHcy; 
furthermore,  the  systems  proposed  by 
this  order  are  systems  installed  and 
maintained  by  the  owner  for  his  benefit 
at  his  own  expense.  As  stated  in  the 


rule,  the  owner  must  bear  all  costs  of 

installation  and  flight  inspection  prior  to 

commissioning.  The  rule  is  adopted  as 

proposed. 

Section  171.309    General  requirements. 

That  section  describes  the  MLS  as  a 
precision  approach  and  landing 
guidance  system  which  provides 
position  information  and  various  ground 
to  air  data.  It  also  states  that  the 
position  information  is  provided  in  a 
wide  coverage  section  and  is 
determined  by  an  azimuth  angle 
measurement,  an  elevation  angle 
measurement  and  a  range  (distance) 
measurement. 

An  MLS  constructed  to  meet  the 
requirements  of  this  subpart  must 
include:  approach  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment;  approach  elevation 
equipment,  associated  monitor,  remote 
control  and  indicator  equipment;  a 
means  for  the  transmission  of  basic  data 
words,  associated  monitor,  remote 
control  and  indicator  equipment;  and 
distance  measuring  equipment  (DME), 
associated  monitor,  remote  control  and 
indicator  equipment.  In  addition,  MLS 
may  include  as  an  option,  back  azimuth 
equipment,  associated  monitor,  remote 
control  and  indicator  equipment;  a 
wider  proportional  guidance;  precision 
DME,  associated  monitor,  remote 
control  and  indicator  equipment;  and 
VHF  marker  beacons  (75  MHz), 
associated  monitor,  remote  control  and 
indicator  equipment.  That  section  also 
prescribes  environmental  ambient 
conditions  covering  temperature, 
humidity,  wind,  hail,  rain,  and  ice 
loading  that  the  electronic  equipment 
must  meet  when  installed  in  shelters 
and  outdoors.  The  MLS  and  its 
components  must  meet  specified 
standards  prescribed  under  this  subpart. 

One  commenter  suggests  specifying 
the  MLS  performance  requirements  as 
those  contained  in  ICAO  SARPS,  thus 
eliminating  the  need  for  §§  171.311 
through  171.319.  This  commenter  points 
out  that  other  Subparts  of  FAR  171 
incorporate  by  reference  performance 
requirements  contained  in  ICAO 
SARPS.  The  FAA  concludes  that  due  to 
the  present  unavailabihty  of  an  ICAO 
MLS  SARPS  publication,  the 
specifications  must  be  fully  presented  in 
this  rule. 

Another  commenter  requests  that  an 
option  be  granted  allowing  the 
requirement  of  §  171.309(b)(3)  which 
provides  a  means  for  the  transmission  of 
data,  to  be  included  with  §  171.309(b)(1) 
which  includes  the  azimuth  equipment. 
The  FAA  disagrees.  The  order  of  the 
paragraphs  as  proposed  does  not  inhibit 
the  combining  of  functions  where 


appropriate  but  provides  clarity  and  this 
change  is  not  accepted. 

Another  commenter  asks  whether  or 
not  DME  monitor,  remote  control,  and 
indicator  equipment  could  be  integrated 
with  the  MLS,  After  analysis  of  this 
comment,  the  FAA  agrees  that  the 
equipment  can  be  integrated.  Therefore, 
the  rule  is  changed  in  §§  171.309  (b)  and 
(c)  by  including  a  note  stating  that  this 
equipment  may  be  integrated. 

Another  commenter  requests  a  clearer 
definition  of  the  capabilities  of  remote 
control  and  indicator  equipment. 
Accordingly,  a  note  is  added  to 
§  171.309(b)(4)  setting  the  minimum 
requirements  for  the  remote  control  and 
indicator  equipment. 

One  commenter  points  out  that 
§  171.309(c)(2),  which  provides  for  a 
wrider  proportional  guidance  sector, 
does  not  include  the  wider  proportional 
guidance  sector  cited  in  §  171.317, 
Elevation  performance  requirements.  An 
addition  is  made  to  §  171.309(c)(2)  citing 
§  171.317. 

Another  commenter  recommends  that 
15  degrees  of  proportional  guidance  be 
specified  on  the  elevation  equipment 
instead  of  7.5  degrees.  Since  the  SARPS 
specifies  the  minimum  elevation 
proportional  guidance  as  7.5  degrees, 
proportional  guidance  above  7.5  degrees 
is  optional,  and  the  rule  is  adopted  as 
proposed. 

Several  commenters  object  to  the 
service  and  environmental  conditions 
requirements  as  specified  in 
§  171.309(d).  One  commenter  states  that 
the  requirements  are  too  restrictive  and 
appear  to  be  written  for  FAA 
procurement.  Another  commenter 
suggests  specifying  optional 
environmental  requirements  for  different 
climatic  conditions.  Another  commenter 
states  that  a  reduced  ambient 
femperat\u-e  requirement  would  reduce 
costs  and  satisfy  the  requirements  of 
most  of  the  purchasers  of  the  equipment. 
After  considering  these  comments,  the 
FAA  concludes  that  a  change  in  the 
service  and  environmental  condition 
requirements  would  be  inconsistent  with 
standardized  design  concepts.  Electronic 
equipment  installed  outdoors  must 
conform  to  environmental  standards 
regardless  of  geographical  placement.  A 
geographic  boundary  for  climatic 
variations  would  be  difficult  to  describe. 
For  example,  even  though  Florida  would 
seem  an  inappropriate  locale  for  the  use 
of  de-icers,  there  are  occasions  when 
de-icers  would  be  necessary.  The  rule  is 
adopted  as  proposed. 

Several  commenters  object  to  the 
applicability  of  specification  FAA-G- 
2100  as  it  relates  to  DME  and  markers. 
Clarification  is  made  to  §  171.309  which 
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now  describes  DME  and  marker 
requirements  separately  in  two 
paragraphs  (e)  and  (f).  respectively.  It  is 
made  clear  that  when  DME,  or  markers 
are  components  of  MLS.  they  must 
conform  to  the  requirements  of  FAR  171. 
Subpart  G  and  H,  respectively.  All 
reference  to  Specification  FAA-G-2100 
is  removed  from  this  rule. 

Additionally,  in  accordance  with  the 
requirements  of  SARPS,  a  change  is 
made  in  §  171.309(b)(4).  This  change 
deletes  the  mandatory  requirement  for  a 
marker  beacon  and  a  note  is  added 
which  permits  the  use  of  a  VHF  marker 
beacon  (75  MHz)  in  lieu  of  a  DME  at 
locations  where  the  VHF  marker  beacon 
(75  MHz)  is  already  located.  Also 
§§  171.309(c)  (3)  and  (4)  are  added 
allowing  as  an  option  the  use  of  a 
precision  DME  and  marker  beacon 
respectively.  The  rain  requirements  in 
§  171.309(d)(4)  are  restated  for 
clarification  since  the  proposed  wording 
was  confusing. 

Section  171.311    Signal  format 
requirements. 

That  section  provides  for  signals 
radiated  by  the  MLS  which  must 
conform  to  the  signal  format  which 
describes  specific  minimum 
requirements  such  as  frequency 
assignment,  tranmission  rates  and 
sequences,  digital  codes,  and  data 
modulation. 

One  commenter  interprets  §  171.311(a) 
Frequency  Assignment  to  mean  that  all 
ground  equipments  must  operate  on 
more  than  one  channel.  This  is  not  the 
intent.  The  ground  components  must 
operate  on  a  single  frequency 
assignment;  however,  the  design  of  the 
ground  equipment  must  allow  for  the 
capability  to  incorporate  any  one  of  the 
200  listed  channels  with  minimum 
adjustment.  Accordingly  the  rule  is 
changed  to  clarify  this  fact. 

One  commenter  suggests  deleting  the 
requirement  for  short-term  frequency 
stability.  No  changes  are  made  since  the 
above  requirements  are  consistent  with 
the  SARPS,  and  the  rule  is  adopted  as 
proposed. 

A  recommendation  is  made  to  delete 
the  requirement  for  OCI  signals  and 
another  commenter  recommends  that 
OCI  be  made  mandatory  on  all 
installations.  The  FAA  does  not  agree. 
The  OCI  pulse  requirements  are  needed 
to  accommodate  those  sites  where  OCI 
signal  is  necessary  to  suppress  false 
courses.  The  need  for  OCI  signal  is 
highly  site  dependent  and  not 
considered  essential  at  all  minimum 
capability  system  installations.  OCI 
signal  remains  an  option  to  be  provided 
as  needed. 


Another  commenter  states  that  the 
preamble  of  the  signal  format  should 
indicate  carrier  transmission 
termination  time.  The  FAA  concurs  and 
a  note  is  added  to  Tables  2,  4a,  4b,  5. 
and  7,  in  §  171.311  explaining  that  when 
the  "event  time  slot  begins,  the  previous 
event  time  slot  ends." 

Another  commenter  recommends  that 
the  test  pulses  of  the  system  test  pulse 
requirements  in  §  171.311  should  be 
artificially  beam  shaped.  After 
reevaluation  the  system  test  pulse 
requirements  are  eliminated  as  the 
characteristics  of  the  pulses  have  not 
been  standardized:  however,  the  time 
slot  is  retained. 

One  commenter  suggests  deleting  the 
high  rate  approach  azimuth  function  in 
§  171.311(f).  The  FAA  concludes  that 
this  function  has  applicable  system 
benefits.  The  rule  is  adopted  as 
proposed. 

Another  commenter  requests  more 
information  on  the  meaning  of  the 
phrase  "undesirable  flag  action"  in 
§  171.311(i)(2)(ii).  After  further 
evaluation  the  FAA  concludes  that  this 
phrase  is  inappropriate  and  it  is  deleted. 
One  commenter  suggests  clarification  of 
the  phrase  "positive  clockwise  angles" 
in  §  171.311(i)(2)(iii)(B)  as  it  is 
ambiguous.  The  FAA  concludes  that  this 
phrase  is  in  common  use  and  is  widely 
understood.  The  rule  is  adopted  as 
proposed. 

One  commenter  suggests  deleting  the 
clearance  function  in  §  171.311(i){2)(iv) 
based  on  the  premise  that  insufficient 
testing  has  been  performed  on  this 
function.  This  commenter  makes  this 
same  point  again  regarding  §  171.313. 
The  FAA  concludes  that  the  clearance 
function  must  be  retained  as  a  design 
option  to  be  required  at  minimum 
capability  installations  where 
proportional  guidance  is  provided  to  less 
than  ±40  degrees  in  accordance  with 
ICAO  SARPS.  A  commenter  also 
suggests  that  the  width  of  the  clearance 
pulse  be  equivalent  to  the  scanning 
beam  pulse  (ISO  /is)  for  a  3°  beamwidth. 
This  change  is  not  acceptable  since  tests 
of  the  clearance  signal  resulted  in  the 
optimization  of  the  clearance  pulse 
width  as  stated.  Another  commenter 
states  that  it  is  inconsistent  to  use  the 
phrase  "right  clearance  pulse/lefl 
clearance  pulse"  in  the  text  of 
§  17l.311(i)(2)(iv)  and  to  use  the  phrase 
"fly-right  clearance  pulse/fly-left 
clearance  pulse"  in  Figure  8  of  §  171.311. 
The  FAA  concurs  and  the  phrase  "fly- 
right  clearance  pulse/fly-left  clearance 
pulse"  is  inserted  accordingly.  Another 
commenter  recommends  deletion  of  the 
clearance  function  in  §  171.311(i)(2)(iv) 
and  replacing  it  with  full  proportional 
scan  to  that  angle  necessary  to 


overcome  erroneous  signals  which  are 
generated  at  a  particular  site  by  causes 
such  as  multipafh.  The  FAA  concludes 
that  deletion  of  the  clearance  function 
can  optionally  be  permitted  if  the 
required  approach  guidance  sector  is 
provided  by  proportional  guidance  and 
adds  a  phrase  so  stating  to  that  section. 

Another  commenter  states  that  the 
data  element  in  §  171.311(j)(3)  requires 
ground  equipments  to  do  something 
which  is  not  yet  defined.  This  data 
element  is  undefined;  however,  a  space 
in  the  timing  sequence  for  the  data 
element  remains.  In  the  future,  the  data 
transmission  of  the  operational  status  of 
the  equipment  in  use  will  be 
standardized  and  defined.  A  standard 
formal  for  this  Basic  Data  Word 
requirement  has  not  been  formalized; 
however,  this  data  word  space  must  be 
available  in  the  data  timing  for  future 
use  and  definition. 

One  commenter  states  that  the 
allowable  range  of  the  back  azimuth 
distance  in  Basic  Data  Word  Seven  is 
not  balanced  against  the  allowable 
range  of  the  approach  azimuth  to 
threshold  distance  in  Basic  Data  Word 
One  in  §  171.311,  Table  8.  After  further 
analysis,  the  FAA  concludes  that  the 
3,100  meter  (10,000  feet)  maximum 
permitted  in  Basic  Data  Word  One  is 
sufficient  for  this  application. 

Another  commenter  suggests  the  need 
for  additional  Basic  Data  regarding  DME 
distance  information.  The  FAA  concurs 
and  includes  this  information  in  Tables 
3  and  8  of  §  171.311  and  §§  171.311(j) 
(17),  (18),  and  (19).  as  recommended  by 
ICAO. 

Additionally,  §  171.311(c)(1)  and 
Figure  1  of  this  section  are  changed  so 
that  the  phase  transition  is  made 
without  amplitude  modulation  and  the 
phase  rate  of  change  is  consistent  with 
the  requirements  of  paragraph  (d)  of  this 
section.  This  change  makes  the  DPSK 
compatible  with  the  receiver  decoding 
circuit  chosen  by  the  Radio  Technical 
Committee  on  Aeronautics,  Special 
Committee— 139  (RTCA  SC-139)  for 
MLS  receiver  standards  and  as  agreed 
upon  by  ICAO  at  the  meeting  in 
Montreal  in  April  1981. 

Section  171.313    Azimuth  performance 
requirements. 

The  performance  requirements  for  the 
azimuth  equipment  components  of  the 
MLS  are  listed.  Included  are 
requirements  concerning  approach  and 
back  azimuth  coverage,  siting,  accuracy, 
and  antenna  coordinates  and 
characteristics. 

Some  commenters  recommend 
relaxing  the  accuracy  and  coverage 
requirements.  Another  suggests 
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establishing  various  levels  or  categories 

of  MLS  service.  The  provisions  of  the 
SARPS.  which  were  approved  for 
adoption  by  ICAO  in  April  1981,  served 
as  !he  technical  base  for  the 
requirements  of  the  rule.  Comments 
which  suggest  changes  to  the  accuracy, 
coverage,  signal  format,  or  timing  cannot 
be  implemented  since  this  would  make 
the  rule  inconsistent  with  SARPS. 

One  commenler  states  that  there  is  no 
means  to  indicate  to  the  airborne 
receiver  whether  the  azimuth  antenna 
coordinates  are.  as  permitted  in 
§  171.313(d),  conical  or  planar.  The  small 
displacements  between  conical  and 
planar  beams  in  this  sector  are 
operationally  acceptable  and  need  not 
be  identified.  Further,  highest  capability 
users  can  obtain  this  information  from 
auxiliary  data  transmissions,  where 
provided.  The  rule  is  adopted  as 
proposed. 

One  commenter  states  that  a 
"fundamental  problem"  exists  with 
including  airborne  error  and  ground 
system  error  with  the  specification  of 
accuracy  on  a  system  basis  in  regard  to 
Table  10  in  §  171.313.  Another 
commenter,  with  regard  to  Table  10. 
states  that  the  CMN  error  accuracy 
requirement  should  be  annotated  "for 
information  only"  since  it  was  only  "a 
recommendation"  in  the  SARPS.  Beam 
stepping  noise  is  controlled  by  the  CMN 
value  for  the  ground  subsystem.  The 
values  stated  in  Table  10  limit  the  beam 
stepping  noise  of  the  ground  equipment; 
therefore,  it  is  a  requirement  rather  than 
a  recommendation.  The  system  accuracy 
numbers  give  the  equipment  designer 
the  information  he  needs  on  allowances 
for  propagation  errors.  The  rule  is 
adopted  as  proposed. 

One  commenter  suggests  inclusion  of 
'he  degradation  allowance  to  the 
approach  azimuth  accuracy 
requirement.  The  FAA  concurs  and 
§  171.313(e)  is  modified  to  include  the 
degradation  allowance  to  make  the  rule 
ciiosistent  with  the  SARPS. 

One  comruenter  states  that  in 
§  171.313(a)(1)  a  reduction  m  the 
specified  it: 40  degree  coverage  sector 
when  intervening  obstacles  prevent  full 
coverage  should  be  allowed.  After 
further  a.nalysis,  the  FAA  concurs.  A 
reduction  in  the  specified  ±40  degree 
coverage  sector  must  be  permitted  when 
full  coveraiRe  is  prevented  by  intervening 
obstacles-  Therefore,  d  sentence  is 
added  to  the  end  uf  §  171.313(aHl)  to  so 
provide. 

One  comme.nter  states  that  ;n 
§  l"1.313!ai(3)  the  proportional  guidance 
requirements  m  the  runway  region  do 
not  allow  for  offset  iawaliations  for  a 
minimum  system.  The  FAA  concludes 
that  this  requirement  should  not  apply  to 


azimuth  offset  installations  and, 
therefore,  the  statement.  "This 
requirement  does  not  apply  to  azimuth 
offset  installations,"  is  added  to  the  rule. 

One  commenter  states  that  in 
§  171.313(f)(1)  the  drift  requirement  for 
the  approach  azimuth  antenna 
characteristics  should  be  reduced  and 
furthermore  met  without  internal 
environmental  control  equipment.  The 
FAA  concludes  that  the  given  tolerances 
are  adequate  for  system  performance; 
however,  the  FAA  agrees  that  the 
service  conditions  should  be  met 
without  internal  environmental  control 
equipment  to  provide  for  maximum 
system  availability  and  integrity  and  the 
rule  is  changed  in  §  171.313(f)(1)  to  so 
require. 

One  commenter  suggests  that  in 
§  171.313(f)(2)  the  beam  pointing  error 
be  defined,  and  another  commenter 
states  that  drift  and  beam  pointing  error 
be  deleted  due  to  the  inability  to 
separate  the  two  in  actual  field 
installations.  After  further  evaluation, 
the  FAA  concludes  that  beam  pointing 
error  is  defined  in  J  171.313(f}  (l)  and  (2) 
as  is  the  requirement  that  the 
measurement  be  made  in  a  multipath 
free  envirorunent  Another  commenter 
suggests  that  beam  pointing  error  be 
deleted  as  it  is  overly  restrictive.  Beam 
pointing  error  cannot  be  deleted 
because  it  is  needed  to  assure  linearity 
of  the  azimuth  guidance  in  the  centerline 
region  and  acceptable  PFE  when  flying 
orthogonal  to  the  centerline;  however, 
the  required  coverage  within  which  the 
beam  pointing  error  apphes  is  reduced 
from  full  coverage  to  ±0.5  degree  of  the 
zero  degree  azimuth. 

Several  commenters  request  that 
§  171.313(f)(3)  on  boresighting  be 
expanded  to  include  means  other  than 
only  mechanical  or  optical  for 
accomplishing  the  boresight  procedure. 
The  FAA  concludes  that  electrical 
boresighting  procedures  can  be  utilized 
and  the  option  for  electrical  boresighting 
is  added  to  the  rule.  Another  commenter 
requests  that  the  anteiuia  alignment 
tolerance  in  this  section  be  relaxed.  The 
FAA  does  not  agree  and  the  antenna 
alignment  tolerance  is  adopted  as 
proposed  to  insure  system  accuracies. 

One  coHimenter  states  that 
§  171.313(f)(4)  refers  to  "sidelobe  levels 
shown  in  Figure  10";  however.  Figure  10 
does  not  mention  sidelobes  and 
therefore  reference  to  sidelobe  levels  in 
Figure  10 is  deleted.  The  commenter 
further  states  that  no  minimum 
beanrwidth  is  specified  and  that  there  is 
no  Hmit  to  the  amount  of  beam 
broadeninft  that  may  occur  off  boresight 
of  the  scanning  anterna.  The  FA.^ 
concurs.  Thi.s  section  is  "har.ged  to 
permit  the  be;!n-w\rith  tc  broatlen  from 


the  value  at  boresight  by  a  factor  of  1/ 
cos  D.  where  D  is  the  angle  off 
boresight.  The  scanning  beam  pulse 
width  is  now  specified  as  0.5  degrees 
minimum  and  5.0  degrees  maximum 
anywhere  in  proportional  coverage. 
Another  commenter  suggests  expanding 
this  section  to  include  effective  sidelobe 
levels.  The  FAA  concurs  and  adds  a 
new  §  171.313(f)(4)(ii)  on  effective 
sidelobe  levels.  One  commenter  states 
that  the  sidelobe  levels  specified  are 
three  decibels  stronger  than  those 
shown  in  specification  FAA-ER-70G- 
08C.  The  change  in  the  rule  to  specify 
effective  sidelobe  levels  removes  this 
ambiguity. 

One  commenter  states  that  in 
§  171.313(g)(1)  the  minimum  proportional 
guidance  for  back  azimuth  is  omitted 
from  the  proposed  rule.  Also,  that 
certain  provisions  are  missing  for  siting 
the  back  azimuth.  The  FAA  concurs  and 
adds  a  provision  for  the  minimum 
proportional  guidance  for  back  azimuth 
and  provisions  for  siting  the  back 
azimuth  in  §  171.313(hJ  (1)  through  (6). 

With  reference  to  §  171.313(g)(4},  one 
commenter  states  that  the  back  azimuth 
power  density  levels  are  excessive, 
based  on  the  reduced  back  azimuth 
range  requirement.  After  further 
analysis,  the  FAA  concludes  that  the 
minimum  power  densities  required  for 
back  azimuth  are  consistent  with  the 
levels  required  in  ICAO  SARPS  and  are 
not  excessive.  Another  commenter 
states  that  back  azimuth  coverage  could 
be  misinterpreted  to  mean  that  back 
azimuth  must  be  provided  at  all 
facilities.  The  requirements  for  back 
azimuth  in  §  17-:. 309  are  clearly  stated 
and  should  not  be  misinterpreted  to 
mean  that  back  azimuth  must  be 
provided  at  all  facilities.  The  rule  is 
adopted  as  proposed. 

In  addition  a  new  §  171.313(f)(6)  is 
added  describing  the  radiation  pattern 
of  the  data  antenna.  Also  §  171.313(j)  is 
expanded  by  adding  back  azimuih 
accuracy  degradation  allowances.  These 
requirements  were  inadvertently 
omitted  from  the  proposed  rule  and  are 
now  included  to  be  consistent  with 
ICAO  SARPS. 

Section  171.313    Azimuth  monitor 
system  requirements. 

This  section  prescribes  monitor 
systems  that  must  provide  an 
"Executive  Alert"  to  the  designated 
control  points  if  any  one  of  several 
conditions  persist,  such  as  an  abnormdl 
reduction  in  radiated  power. 

One  commenter  submits  extensive 
revision  to  §  171.315  on  azimuth  monitor 
requiretrients.  This  proposal  is  not 
adopted  as  it  is  not  necessary  that  the 
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rule  specify  the  arrangement  of  the 
monitor  system.  Another  commenter 
describes  the  timing  accuracy  tolerance 
(reference  Table  11)  as  unrealistic  due  to 
a  10  fisec  switching  time.  He  further 
states  that  this  requirement  may  also  be 
difficult  if  not  impossible  to  check 
during  routine  maintenance  monitor 
checks.  Table  11  specifies  the  timing 
tolerances  for  events  internal  to  the 
transmitting  equipment  and  is  easily 
measured.  The  10  microseconds 
referenced  concern  a  rise  time  which 
occurs  subsequent  to  the  event  time: 
therefore,  the  stated  timing  accuracy  is  a 
realistic  requirement.  This  commenter 
also  advises  including  degradation 
allowance  in  §  171.315(a)(1).  The  FAA 
concurs  and  degradation  allowance  is 
included  in  this  section. 

One  commenter  states  that  when 
referring  to  internal  timing  accuracies  in 
Table  11  of  §  171.315  that  a  specification 
should  be  included  to  indicate  that  the 
scan  must  be  symmetrical  about  the  mid 
scan  point.  The  FAA  concurs  and  adds 
Note  1  to  Table  11  indicating  that  the 
tolerances  shown  therein  apply  to  the 
timing  of  the  specific  events  as  shown  in 
Tables  2.  4a,  4b.  5  and  7  of  §  171.311. 
Section  171.317    Approach  elevation 
performance  requirements. 

The  performance  requirements  for  the 
elevation  equipment  components  of  the 
MLS  included  are  requirements  as  to 
elevation  coverage,  siting,  accuracy,  and 
antenna  coordinates  and  characteristics. 

This  section  generated  a  number  of 
comments.  Many  of  the  comments  to 
§  171.313  were  either  repeated  or  are 
similar  to  the  comments  in  this  section. 
Accordingly,  the  explanations  given 
earlier  are  equally  valid  here  and  are 
not  repeated. 

One  commenter  states  that  the 
threshold  crossing  height  (TCH) 
requirement  of  this  section  does  not 
provide  for  STOL  aircraft.  After  further 
analysis,  the  FAA  concludes  that 
elevation  siting  requirements  for  STOL 
operations  should  be  included.  Section 
171.317{b)(2)(i)  is  added  to  the  rule  to 
include  TCH  requirements  for  STOL 
aircraft  operations. 

Several  commenters  suggest  that 
elevation  accuracy  degradations  of 
S  171.317(d)(1)  be  allowed  to  be 
consistent  with  ICAO  SARPS.  The  FAA 
concurs.  This  section  is  changed  so  that 
degradation  limits  are  included  in  the 
rule  to  conform  to  SARPS. 

Information  relative  to  the  glidepath 
planar  angle  was  inadvertently  omitted 
in  the  proposed  rule  and  is  now  included 
in  §  171.317(b)(2)  to  be  consistent  with 
ICAO  SARPS. 

Section  171.319    Approach  elevation 
monitor  system  requirements. 
That  section  prescribes  monitor 


systems  that  must  provide  an 
"Executive  Alert"  to  the  designated 
control  points  if  any  one  of  several 
conditions  persist,  such  as  an  abnormal 
reduction  in  radiated  power. 

One  commenter  states  that 
§  171.319(a)(1)  should  include  a 
reference  to  §  171.317(d).  The  FAA 
concurs  and  the  reference  is  added  to 
the  rule. 

One  commenter  states  that 
§  171.319(a)  should  include  requirements 
that  when  multiple  sensor  inputs  are 
used  to  monitor  a  single  parameter,  at 
least  two  sensors  must  agree.  The  FAA 
disagrees.  A  monitor  must  insure 
integrity;  however,  it  is  left  to  the 
designer  to  incorporate  specific  design 
parameters.  The  rule  is  adopted  as 
proposed. 

One  commenter  suggests  deletion  in 
§  171.319(a)(1)  of  the  phrase  "consistent 
with  published  approach  procedures 
and  obstacle  clearance  criteria."  The 
FAA  concurs  that  the  deletion  removes 
an  undesirable  restriction  on  monitoring 
and  deletes  the  phrase. 

Section  171.321    DME  and  marker 
performance  requirements. 

DME  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  G  of  this  part  and  marker 
beacon  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  H  of  this  part.  Both  subparts 
impose  requirements  that  performance 
features  must  comply  with  International 
Standards  and  Recommended  Practices, 
Aeronautical  Telecommunications.  Part 
I  to  ICAO  Annex  10. 

One  commenter  suggests  including  the 
DME  location  and  the  zero  range  point 
in  this  section.  After  further 
consideration  the  FAA  concurs  and 
includes  in  this  section  the  location  of 
the  DME  and  zero  range  point. 

One  commenter  suggests  that  a 
reference  to  compass  locators  should  be 
added  to  §  171.321.  The  FAA  concludes 
that  a  compass  locator  is  not  part  of  an 
MLS  and  no  changes  are  made  in  this 
section. 

Section  171.323    Fabrication  and 
installation  requirements. 

The  MLS  facility  must  be  permanent 
in  nature,  located,  and  installed  in 
accordance  with  best  commercial 
engineering  practices,  and  with 
applicable  safety  codes  and  Federal 
Communications  Commission  (FCC) 
licensing  requirements.  Suitable  primary 
and  secondary  power  sources  must  be 
provided.  The  facility  must  also  have,  or 
be  supplemented  by  ground,  air  or 
landline  communications  services  with 
the  location  of  antenna  phase  centers 
and  the  runway  centerline  at  threshold 


determined  by  a  survey  within  certain 
limits  of  accuracy. 

One  commenter  states  that  §  171.323 
(a)  and  (b)  appear  to  be  beyond  the 
scope  of  the  minimum  requirements, 
further  stating  that  the  requirements  of 
§  171.323  (b).  (d).  and  (e)  should  be  a 
"market  place"  item  rather  than  Federal 
regulations.  These  requirements  are 
provided  to  ensure  maintainability  and 
integrity  of  the  MLS  which  is  part  of  the 
NAS.  These  are  the  minimum 
requirements.  No  change  is  made  since 
the  requirements  as  stated  are  in  the 
best  interest  of  the  owner  and  the  NAS 
and  the  rule  is  adopted  as  proposed. 

Two  commenters  suggest  that  in 
§  171.323(b)  of  the  proposed  rule 
traveling  wave  tube  ampliFiers  (TWTA) 
should  not  be  excluded  from  use.  The 
FAA  concurs  and  a  phrase  is  added  to 
§  171.323(b)  that  in  addition  to  allowing 
the  use  of  solid  state  amplifiers  the  rule 
permits  the  use  of  TWTA. 

One  commenter  states  inconsistencies 
in  referencing  Tables  10  and  13  for 
maintenance  alerts  in  §  171.323(c).  The 
FAA  concurs  and  the  references  to 
Tables  10  and  13  are  deleted  from 
§  171.323(c).  Several  commenters  fuirther 
state  that  the  requirements  for 
interfacing  with  FAA  remote  monitoring 
are  unclear.  The  FAA  concurs  and 
states  in  §  171.323(d)  that  this 
requirement  may  be  complied  with  by 
the  addition  of  optional  software  and/or 
hardware  in  space  provided  in  the 
original  equipment.  Furthermore,  this 
interface  requirement  exists  only  in  the 
event  the  sponsor  requests  the  FAA  to 
assume  ownership  of  the  MLS. 

One  commenter  requests  a  reduction 
of  the  requirement  to  operate  on  the 
battery  backup  power  in  §  171.323(h) 
and  also  a  clarification  of  the  intent  that 
battery  power  is  not  required  for  the 
environmental  subsystem  or  de-icing. 
After  further  analysis,  the  FAA  concurs. 
The  requirement  for  battery  operations 
was  reduced  from  3  hours  to  2  hours. 
This  reduction  will  reduce  costs  and  not 
significantly  impact  operation.  The  text 
further  clarifies  that  radome  de-icers 
and  the  environmental  systems  need  not 
operate  from  the  battery  during  periods 
when  prime  power  is  not  available. 

One  commenter  states  that  in 
§  171.323(1)  the  marking  and  accuracy  of 
the  location  of  the  phase  centers  of  the 
antenna  enclosures  is  beyond  the 
minimum  requirements  of  this 
regulation.  The  antenna  phase  centers 
must  be  marked,  since  this  is  considered 
essential  in  satisfying  siting  and 
installation  requirements.  Furthermore, 
the  accuracy  of  the  established  phase 
centers  is  considered  essential  to  flight 
inspection.  Experience  has  shown  that 
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many  operational  problems  have  been 
the  result  of  poor  location  surveys. 
Meaningful  flight  inspection  is  not 
possible  without  precise  location  of  the 
origin  of  the  signal.  Therefore,  the  FAA 
concludes  that  the  marking  and  the 
accuracy  of  the  localion  of  the  phase 
centers  of  the  antenna  enclosures  must 
be  a  requirement;  however,  this  section 
IS  clarified  by  specifying  the  two 
separate  accuracy  requirements 
necessary  to  locate  both  the  MLS  datum 
point  and  the  lateral  and  vertical  offsets 
from  the  MLS  datum  point.  The  survey 
accuracy  requirement  for  latitude, 
longitude  and  mean  sea  level  elevation 
of  the  MLS  datum  point  is  ±3  meters 
(±10  feet)  laterally  and  ±0.3  meter 
(±1.0  foot)  vertically,  while  the 
accuracy  for  lateral  and  vertical  offsets 
from  the  MLS  datum  point  for  the  other 
elements  referenced  to  it  is  ±0.3  meter 
(:!:1.0  foot)  laterally  and  ±0.03  meter 
(±0.1  foot)  vertically.  Another 
commenter  requests  clarification  on  who 
is  to  conduct  the  survey.  The 
responsibility  for  conducting  the 
antenna  phase  center  survey  is  clarified 
in  this  Section  and  clearly  states  that 
the  owner  must  bear  all  costs  of  the 
survey. 

Section  171.325    Maintenance  and 
operations  requirements. 

The  owner  of  the  facility  must 
establish  an  adequate  maintenance 
system  and  provide  qualified 
rn,iintenance  personnel  to  maintain  the 
facility  at  the  level  attained  at  the  time 
it  was  commissioned.  The  owner  must 
have  an  approved  operations  and 
maintenance  manual  that  sets  forth  the 
mandatory  procedures  for  operations 
and  periodic  and  emergency 
maintenance. 

One  commenter  questions  the 
requirement  in  §  171.325(a)  for  written 
approval  of  the  qualification  of 
maintenance  personnel.  This 
requirement  is  deleted  since  the  criteria 
for  its  application  are  not  finalized.  One 
commenter  states  that  procedures  in 
§  17l.325fc)(17)  for  conducting  ground 
checks  of  the  D.ME  and  marker  beacon 
are  not  described.  The  requirement  to 
ground  check  D.VIE  and  marker  beacons 
IS  deleted  as  no  formal  procedure  exists 
for  ground  checking  these  components. 

One  commenter  states  that 
§  171, 325(e)  on  equip.ment  modifications 
IS  ambiguous  in  that  it  is  not  clear 
whether  or  not  manufacturers'  suggested 
modifications  are  mandatory.  The  FAA 
concurs.  The  statement  was  ambiguous 
and  the  paragraph  is  revised  so  that  all 
F.A.A  approved  .modifications  must  be 
accomplished. 

One  commenter  states  that 
§  n. 325(0)  couid  permit  various  FAA 


regions  to  establish  changes  and 
maintenance  procedures  without  public 
process  and  concludes  that  this 
provision  should  be  deleted.  After 
further  analysis,  the  FAA  concurs.  FAA 
regions  should  not  be  permitted  to 
establish  changes  and  maintenance 
procedures,  therefore,  5  171.325(g)  is 
deleted  from  the  rule.  One  commenter 
states  that  requirements  for  FAA 
approved  test  equipment  in  i  171.325(i] 
is  outside  the  scope  of  the  MLS 
proposal.  The  FAA  concludes  that  the 
test  equipment  used  on  the  NAS 
facilities  must  be  approved  by  the  FAA 
to  insure  system  integrity  and  is  within 
the  scope  of  the  proposal.  The  rule  is 
adopted  as  proposed. 

One  commenter  suggests  that  the 
inservice  test  evaluation  of  the  system 
in  §  171.325{k)  should  be  made  more 
specific  to  avoid  multiple  interpretations 
in  the  field.  The  FAA  concurs  and  adds 
information  to  this  section  specifying  the 
frequency  of  checking  the  monitor  and 
the  length  of  the  bum-in  time.  Another 
commenter  suggests  adding  the  DME  to 
the  list  of  equipment  being  checked  in 
§  171.325(k).  The  FAA  concurs  and  the 
DME  is  added. 

Section  171.327    Operational  Records. 

The  owner  of  the  facility,  or  his 
maintenance  representative,  must 
submit  the  following  data  at  the 
indicated  time  to  the  appropriate  FAA 
regional  office:  (1)  Facility  Equipment 
Performance  and  Adjustment  Data  (FAA 
Form  198):  (2)  Facility  Maintenance  Log 
(FAA  Form  6030-1);  and  (3)  Technical  " 
Performance  Records  (FAA  Form  6830). 

One  commenter  questions  whether  or 
not  the  forms  referenced  in  this  section 
contained  reasonable  data  requirements 
as  the  specific  forms  were  not  included 
in  the  proposed  rule  for  examination. 
The  FAA  concludes  that  these  forms  are 
necessary  and  they  are  required  in  all 
other  non-Federal  facilities.  These  forms 
constitute  a  record  establishing  a 
description  and  the  operational 
performance  requirements  for  each 
components  of  the  MLS.  The  rule  is 
adopted  as  proposed. 

VL  !  ht>  Amendment 

Accordingly,  Part  171  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  171) 
is  amended,  effective  December  17, 1981, 
by  adding  a  new  Subpart  J  to  read  as 
follows: 

PART  171-NON-FEDERAL 
NAVIGATION  FACILITIES 


Subpart  J— Microwave  Landing  System 
(MLS) 

Sec. 

171.301     Scope. 

171.303    Defmiti«ns. 

171.305    Requests  for  IFR  procedure. 

171.307    Minimum  requirements  for 

approval. 
171.309    General  requirements. 
171.311    Signal  format  requirements. 
171.313    Azimuth  performance  requirements. 
171.315    Azimuth  monitor  system 

requirements. 
171.317    Approach  elevation  performance 

requirements. 
171.319    Approach  elevation  monitor  system 

requirements. 
171.321     DME  and  marker  beacon 

performance  requirements. 
171.323    Fabrication  and  installation 

requirements. 
171.325    Maintenance  and  operations 

requirements. 
171 ,127    Operational  records. 

Authority:  Sees.  305.  307.  313(a),  601,  and 
606,  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1346.  1348. 1354(a).  1421, 
1426);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655fc)). 

Subpart  J~Microwave  Landing 
System  (MLS) 

§171301    Scope. 

This  subpart  sets  forth  minimum 
requirements  for  the  approval. 
installation,  operation  and  maintenance 
of  non-Federal  Microwave  Landing 
System  (XfLS)  facilities  that  provide  the 
basis  for  instrument  flight  rules  flFR! 
and  air  traffic  control  procedures. 

§  171.30v.     Definitions. 

As  used  in  this  subpart: 
Back  azimuth  reference  datum" 
means  a  point  located  15  meters  (50  feet) 
above  the  runway  centerline  at  the 
runway  midpoint. 

"Basic  data"  me,ins  data  transmitted 
by  the  ground  equipment  that  are 
associated  directly  with  the  operation  of 
the  landing  guidance  system. 

"Beamwidth  ■  means  the  width  of  the 
scanning  beam  main  lobe  measured  at 
the  -3  dB  points  and  defined  in  angular 
units  on  the  boresighL  in  the  horizontal 
plane  for  the  azimuth  function  and  in  the 
vertical  plane  for  the  elevation  function. 

"Clearance  guidance  sector"  means 
the  volume  of  airspace,  inside  the 
coverage  sector,  within  which  the 
azimuth  guidance  information  provided 
is  not  proportional  to  the  angular 
displacem.cnt  of  the  aircraft,  but  is  a 
constant  Fly-left  or  f!y-right  indication  of 
the  direction  relative  to  the  approach 
course  the  aircraft  should  proceed  in 
order  to  enter  the  proportional  guidance 
sector. 

"Control  Motion  Noise  (CMN)"  means 
those  fluctuations  in  the  guidance  which 


Federal  Register  /   Vol.  46,  No.  242  /  Thursday.  December  17,  1981  /  Rules  and  Regulations      61567 


affect  aircraft  attitude,  control  surface 
motion,  column  motion,  and  wheel 
motion.  Control  motion  noise  is 
evaluated  by  filtering  the  flight  error 
record  with  a  band-pass  filter  which  has 
corner  frequencies  at  0.3  radian/sec  and 
10  radians/sec  for  azimuth  data  and  0.5 
radian/sec  and  10  radians/sec  for 
elevation  data. 

"Data  rate"  means  the  average 
number  of  times  per  second  that 
transmissions  occur  for  a  given  function. 

"Differential  Phase  Shift  Keying 
(DPSK)"  means  differential  phase 
modulation  of  the  radio  frequency 
carrier  with  relative  phase  states  of  0 
degree  or  180  degrees. 

"Failure"  means  the  inability  of  an 
item  to  perform  within  previously 
specified  limits. 

"Guard  time"  means  an  unused  period 
of  time  provided  in  the  transmitted 
signal  format  to  allow  for  equipment 
tolerances. 

"Integrity"  means  that  quality  which 
relates  to  the  trust  which  can  be  placed 
in  the  correctness  of  the  information 
supplied  by  the  facility. 

"Mean  corrective  time"  means  the 
average  time  required  to  correct  an 
equipment  failure  over  a  given  period, 
after  a  service  technician  reaches  the 
facility. 

"Mean  course  error"  means  the  mean 
value  of  the  azimuth  error  along  a 
specified  radial  of  the  azimuth  function. 

"Mean  glide  path  error '  means  the 
mean  value  of  the  elevation  error  along 
the  glidepath  of  the  elevation  function- 

"Mean  time  between  failures  (MTBF)" 
means  the  average  time  between 
equipment  failures  over  a  given  period. 

"Microwave  Landing  System  (MLS)" 
means  the  MLS  selected  by  ICAO  for 
international  standardization. 

"Minimum  glidepath"  means  the 
lowest  angle  of  descent  along  the  zero 
degree  azimuth  that  is  consistent  with 
published  approach  procedures  and 
obstacle  clearance  criteria. 

"MLS  approach  reference  datum" 
means  a  point  15  meters  (50  feet)  above 
the  runway  threshold  on  the  minimum 
glidepath. 

"MLS  back  azimuth  reference  datum" 
means  a  point  15  meters  (50  feet)  above 
the  runway  centerline  at  the  runway 
midpoint. 

"MLS  datum  point"  means  a  point 
defined  by  the  intersection  of  the 
runway  centerline  with  a  vertical  plane 
perpendicular  to  the  centerline  and 
passing  through  the  elevation  antenna 
phase  center. 

"Out  of  Coverage  Indication  (OCI)" 
means  a  signal  radiated  into  areas 
outside  the  intended  coverage  sector 
where  required  to  specifically  prevent 
invalid  removal  of  an  airborne  warning 


indication  in  the  presence  of  misleading 
guidance  information. 

"Path  Following  Error  (PFE)"  means 
the  guidance  perturbations  which  could 
cause  aircraft  displacement  from  the 
desired  course  or  glidepath.  It  is 
composed  of  a  path  following  noise  and 
of  the  mean  course  error  in  the  case  of 
azimuth  functions,  or  the  mean  glidepath 
error  in  the  case  of  elevation  functions. 
Path  following  errors  are  evaluated  by 
filtering  the  flight  error  record  with  a 
second  order  low  pass  filter  which  has  a 
comer  frequency  at  0.5  radian/sec  for 
azimuth  data  or  1.5  radians/sec  for 
elevation  data. 

"Path  Following  Noise  (PFN)"  means 
that  portion  of  the  guidance  signal  error 
which  could  cause  aircraft  displacement 
from  the  actual  mean  course  line  or 
mean  glidepath  as  appropriate. 

"Split-site  ground  station"  means  the 
type  of  ground  station  in  which  the 
azimuth  portion  of  the  ground  station  is 
located  on  the  centerline  beyond  the 
stop  end  of  the  runway,  and  the 
elevation  portion  is  located  alongside 
the  runway  near  the  approach  end. 

"Time  Division  Multiplex  (TDM)" 
means  that  each  function  is  transmitted 
on  the  same  frequency  in  time  sequence, 
with  a  distinct  preamble  preceding  each 
function  transmission. 

§  171.305    Requests  'o'  'FR  procedure. 

(a)  Each  person  wliu  i  eijuebit.  an  IFR 
procedure  based  on  an  MLS  facility 
which  that  person  owns  must  submit  the 
following  information  with  that  request 

(1)  A  description  of  the  facility  and 
evidence  that  the  equipment  meets  the 
performance  requirements  of  §§  171.309, 
171.311, 171.313, 171.315. 171.317, 171.319. 
and  171.321  and  is  fabricated  and 
installed  in  accordance  writh  §  171.323. 

(2)  A  proposed  procedure  for 
operating  the  facility. 

(3)  A  proposed  maintenance 
organization  and  a  maintenance  manual 
that  meets  the  requirements  of  §  171.325. 

(4)  A  statement  of  intent  to  meet  the 
requirements  of  this  subpart. 

(5)  A  showing  that  the  facility  has  an 
acceptable  level  of  operational 
reliability  and  an  acceptable  standard  of 
performance.  Previous  equivalent 
operational  experience  with  a  facility 
with  identical  design  and  operational 
characteristics  will  be  considered  in 
showing  compliance  with  this 
subparagraph. 

(b)  FAA  inspects  and  evaluates  the 
MLS  facility;  it  advises  the  owner  of  the 
results,  and  of  any  required  changes  in 
the  MLS  facility  or  in  the  maintenance 
manual  or  maintenance  organization. 
The  owner  must  then  correct  the 
deficiencies,  if  any,  and  operate  the  MLS 


facility  for  an  in-service  evaluation  by 
the  FAA. 

§171.307    HUnimum  requirements  for 
approvaL 

(a)  The  following  are  the  minimum 
requirements  that  must  be  met  before 
the  FAA  approves  an  IFR  procedure  for 
a  non-Federal  MLS  facihty: 

(1)  The  performance  of  the  MLS 
facility,  as  determined  by  flight  and 
ground  inspection  conducted  by  the 
FAA,  must  meet  the  requirements  of 
§§  171 J09, 171.311, 171.313, 171.315, 
171.317, 171.319,  and  171.321. 

(2)  The  fabrication  and  installation  of 
the  equipment  must  meet  the 
requirements  of  §  171.323. 

(3)  The  owner  must  agree  to  operate 
and  maintain  the  MLS  facility  in 
accordance  with  §  171.325. 

(4)  The  owner  must  agree  to  furnish 
operational  records  as  set  forth  in 

§  171.327  and  agree  to  allow  the  FAA  to 
inspect  the  facility  and  its  operation 
whenever  necessary. 

(5)  The  owner  must  assure  the  FAA 
that  he  will  not  withdraw  the  MLS 
facility  from  service  without  the 
permission  of  the  FAA. 

(6)  The  owner  must  bear  all  costs  of 
meeting  the  requirements  of  this  section 
and  of  any  flight  or  ground  inspection  in 
accordance  with  the  FAA  Flight 
Inspection  Manual  made  before  the  MLS 
facihty  is  commissioned,  except  that  the 
FAA  may  bear  certain  costs  subject  to 
budgetary  limitations  and  policy 
established  by  the  Administrator. 
Incorporated  by  reference  is  Flight 
Inspection  Manual,  FAA  Handbook 
8200.1  through  change  35,  dated  May  15. 
1981,  which  prescribed  standardized 
procedures  for  flight  inspection  of  air 
navigation  facilities.  It  is  available  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161  and  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301. 1100  L  Street,  NW.. 
Washington,  D.C.,  20408. 

(b)  [Reserved] 

§  171.309    General  requirefnents. 

The  MLS  is  a  precision  approach  and 
landing  guidance  system  which  provides 
position  information  and  various 
ground-to-air  data.  The  position 
information  is  provided  in  a  wide 
coverage  sector  and  is  determined  by  an 
azimuth  angle  measurement,  an 
elevation  angle  measurement  and  a 
range  (distance)  measurement. 

(a)  An  MLS  constructed  to  meet  the 
requirements  of  this  subpart  must 
include: 


I 
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(1)  Approach  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment. 

(2)  Approach  elevation  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment. 

(3)  A  means  for  the  transmission  of 
basic  data  words,  associated  monitor, 
remote  control  and  indicator  equipment. 

(4)  Distance  measuring  equipment 
(DME),  associated  monitor,  remote 
control  and  indicator  equipment. 

(5)  Remote  controls  for  paragraph  (a) 
(1).  (2).  (3),  and  (4)  of  this  section  must 
include  as  a  minimum  on/off  and  reset 
capabilities  and  may  be  integrated  in 
the  same  equipment. 

(6)  At  locations  where  a  VHF  marker 
beacon  (75  MHz)  is  already  installed,  it 
may  be  used  in  lieu  of  the  DME 
equipment. 

(b)  In  addition  to  the  equipment 
required  in  paragraph  (a)  of  this  section 
the  MLS  may  include: 

(1)  Back  azimuth  equipment, 
associated  monitor,  remote  control  and 
indicator  equipment. 

(2)  A  wider  proportional  guidance 
sector  which  exceeds  the  minimum 
specified  in  §§  171.313  and  171.317. 

(3)  Precision  DME,  associated 
monitor,  remote  control  and  indicator 
equipment. 

(4)  VHF  marker  beacon  (75  MHz). 
associated  monitor,  remote  control  and 
indicator  equipment. 

(5)  The  MLS  signal  format  will 
accomodate  additional  functions  (e.g., 
flare  elevation)  which  may  be  included 
as  desired.  Remote  controls  for 
paragraphs  (b)  (1),  (2)  and  (3)  of  this 
section  must  include  as  a  minimum  on/ 
off  and  reset  capabilities,  and  may  be 
integrated  in  the  same  equipment. 

(c)  MLS  ground  equipment  must  be 
designed  to  operate  on  a  nominal  120/ 
240  volt,  60  Hz.  3-wire  single  phase  AC 
power  source  and  must  meet  the 
following  service  conditions: 

(1)  AC  line  parameters,  DC  voltage, 
elevation  and  duty; 

120  VAC  nominal  value— 102  V  to  138  V  (±1 

V)- 
240  VAC  nominal  value — 204  V  to  276  V  (±2 

VI- 
GO Hz  AC  line  frequency — 57  Hz  to  63  Hz 

(±0.2  Hz)* 
24  VDC  nominal  value — 20  V  to  30  V  (±0.25 

V)* 

'Note.— Where  discrete  values  of  the 
above  frequency  or  voltages  are  specified  for 
testing  purposes,  the  tolerances  given  in 
parentheses  indicated  by  an  asterisk  apply  to 
the  lest  instruments  used  to  measure  these 
parameters. 

Elevation— 0  to  3.000  meters  (10,000  feet) 

above  sea  level 
Duty — Continuous,  unattended 


(.:j  Ambient  conditions  within  the 
shelter  for  electronic  equipment 
installed  in  shelters  are: 

Temperature,  -lOXto  +50'C 
Relative  humidity.  5%  to  90% 

(3)  Ambient  conditions  for  electronic 
equipment  and  all  other  equipment 
installed  outdoors  (for  example, 
antenna,  field  detectors,  and  shelters): 

Temperature,  -SOX  to  +70'C 
Relative  humidity,  5%  to  100% 

(4)  All  equipment  installed  outdoors 
must  operate  satisfactorily  under  the 
following  conditions: 

Wind  Velocity:  The  ground  equipment  shall 
remain  within  monitor  limits  with  wind 
velocities  of  up  to  70  knots  from  such 
directions  that  the  velocity  component 
perpendicular  to  runway  centerline  does 
not  exceed  35  knots.  The  ground  equipment 
shall  withstand  winds  up  to  100  knots  from 
any  direction  without  damage. 

Hail  Stones:  1.25  centimeters  ( Vi  inch) 
diameter. 

Rain:  Provide  required  coverage  with  rain 
falling  at  a  rate  of  50  millimeters  (2  inches) 
per  hour,  through  a  distance  of  9  kilometers 
(5  nautical  miles)  and  with  rain  falling  at 
the  rale  of  25  millimeters  (1  inch)  per  hour 
for  the  additional  28  kilometers  (15  nautical 
miles). 

Ice  Loading:  Encased  in  1.25  centimeters  ('/i 
inch)  radial  thickness  of  clear  ice. 

Antenna  Radome  De-icing:  Down  to  -6°C 
(20°F)  and  wind  up  ttf  35  knots. 

(d)  The  transmitter  frequencies  of  an 
MLS  must  be  in  accordance  with  the 
frequency  plan  approved  by  the  FAA. 

(e)  The  DME  component  listed  in 
paragraph  (a)(4)  of  this  section  must 
comply  with  the  minimum  standard 
performance  requirements  specified  in 
Subpart  G  of  this  part. 

(f)  The  marker  beacon  components 
listed  in  paragraph  (b)(4)  of  this  section 
must  comply  with  the  minimum 
standard  performance  requirements 
specified  in  Subpart  H  of  this  part. 

§  171.31 1     Signal  format  requirements. 

The  signals  radiated  by  the  MLS  must 
conform  to  the  signal  format  in  which 
angle  guidance  functions  and  data 
functions  are  transmitted  sequentially 
on  the  same  C-band  frequency.  Each 
function  is  identified  by  a  unique  digital 
code  which  initializes  the  airborne 
receiver  for  proper  processing.  The 
signal  format  must  meet  the  following 
minimum  requirements: 

(a)  Frequency  Assignment.  The 
ground  components  (except  DME/ 
Marker  Beacon)  must  operate  on  a 
single  frequency  assignment  or  channel, 
using  time  division  multiplexing.  These 
components  must  be  capable  of 
operating  on  any  one  of  the  200  channels 
spaced  300  KHz  apart  with  center 
frequencies  from  5031.0  MHz  to  5090.7 


Ml  tz  and  with  channel  numbering  as 
shown  in  Table  1.  The  operating  radio 
frequencies  of  all  ground  components 
must  not  vary  by  more  than  ±10  KHz 
from  the  assigned  frequency.  Any  one 
transmitter  frequency  must  not  vary 
more  than  ±50  Hz  in  any  one  second 
period. 

Table  1.— Frequency  Channel  Plan 


Cnannel  No. 

Frequency 
(MHz) 

500..„  „ 

5031  0 

501 

502 

50316 
5031  9 

503 „ 

504 

50322 
5032  5 

505 

506 

5032  8 

507 

508 „.. 

5033  4 

509 

50337 
5034  0 
50343 
5060.4 

510 _. 

51 1 

698 

599 „ 

600 _ 

5061  0 

601 „ 

698 

60613 

699 

5090  7 

(b)  Polarization.  (1)  The  radio 
frequency  emissions  from  all  ground 
equipment  must  be  nominally  vertically 
polarized.  Any  horizontally  polarized 
radio  frequency  emission  component 
from  the  ground  equipment  must  not 
have  incorrectly  coded  angle 
information  such  that  the  limits 
specified  in  paragraphs  (b)(2)  and  (3).  of 
this  section  are  exceeded. 

(2)  Rotation  of  the  receiving  antenna 
thirty  degrees  from  the  vertically 
polarized  position  must  not  cause  the 
guidance  information  to  change  by  more 
than  40%  of  the  allowable  path  following 
error  applicable  at  that  location. 

(3)  All  system  accuracy  limits  must  be 
met  with  the  receiving  antenna  up  to 
thirty  degrees  from  the  vertically 
polarized  position. 

(c)  Modulation  Requirements.  Each 
function  transmitter  must  be  capable  of 
DPSK  and  continuous  wave  (CW) 
modulations  of  the  RF  carrier  which 
have  the  following  characteristics: 

(1)  DPSK.  The  DPSK  signal  must  have 
the  following  characteristics: 

bit  rate  l.S.eaSKHz 

bit  length  64  usee. 

logic  "0"  no  phase  transition 

logic  "1"  phase  transition 

phase  transition  less  than  lOnsec. 

phase  tolerance  ±  10  degrees 

It  is  intended  that  the  phase  transition 
be  made  without  amplitude  modulation. 
Figure  1  illustrates  the  phase 
characteristics  of  two  logic  "1"  bits  in 
sequence.  Control  must  be  such  that  the 
time  interval  for  phase  transition  does 
not  exceed  lOixsec  and  the  phase  rate  of 
change  is  consistent  with  the 
requirements  of  paragraph  (d)  of  this 
section.  The  phase  characteristic  inside 
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Frequency 
(MHz) 


50310 
5031  3 
5031  6 

5031  9 
50322 
50325 

5032  8 

5033  1 
50334 
5033  7 
50340 
50343 
50604 
50607 
50610 
60613 
50904 
5090  7 


section.  The  phase  characteristic  inside 
the  transition  region  must  be  as  Hnear  as 
possible  and  in  no  case  deviate  more 


than  ±  90  degrees  from  a  linear 
transition. 


UJ 

>  _  0    + 

<  "J 

_1  ^ 

UJ  CC 

°^  a 

UJ  _ 


180- 


64 


IJ  J 


NOTE     a  -   5 


TIME  (MICROSECONDS) 
FIGURE  1.    DPSK  PHASE  CHARACTERISTICS 


(2)  CW.  The  CW  pulse  transmissions 
and  the  CW  angle  transmissions  as  may 
be  required  in  the  signal  format  of  any 
function  must  have  characteristics  such 
that  the  requirements  of  paragraph  (d)  of 
this  section  are  met. 

(d)  Radio  Frequency  Signal  Spectrum. 
The  transmitted  signal  must  be  such  that 


during  the  transmission  time,  the  mean 
power  density  above  a  height  of  600 
meters  (2000  feet)  does  not  exceed 

—  100.5  (iBW/m  ^  for  angle  guidance  and 

—  95.5  dBW/m '  for  data,  as  measured  in 
150  KHz  bandwidth  centered  at  a 
frequency  of  840  KHz  or  more  from  the 
assigned  frequency. 


(e)  Synchronization.  Synchronization 
between  the  azimuth  and  elevation 
components  is  required  and.  in  split-site 
configurations,  would  normally  be 
accomplished  by  landline 
interconnections.  Synchronization 
monitoring  must  be  provided  to  preclude 
function  overlap. 

(f)  Transmission  Rates.  Angle 
guidance  and  data  signals  must  be 
transmitted  at  the  following  average 
repetition  rates: 


Fuoctioo 


Approach  Azimuth.- 

HtQh  Rate  Approach  Azimuth.. 

Approach  Elevation 

Back  Azimuth 

Basic  Data 


Average 

data  rate 

(Hertz 

pef 
seoondl 


.  13  1:  OS 

'39  ± 

1.5 

39  :>  1.5 

5.5  ±  (US 

F) 


*  The  higher  rate  «  recommerHjed  tor  aztmuth  scarwiing 
antennas  «vilh  t>earTnHdths  greater  than  too  degrees  It 
should  be  noted  triat  (he  ame  avaiabia  n  ttie  agnal  tomat 
tor  additKX^  lunctons  ■  imtad  nhan  the  hitter  rale  <s 
used. 

'  Reter  to  Basic  Data  Fiswtiora  Tirrxng.  Table  7 

(g)  Transmission  Sequences. 
Sequences  of  angle  transmissions  which 
will  generate  the  required  repetition 
rates  are  shown  in  Figures  2  and  3. 
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(h)  TDM  Cycle.  The  time  periods  between  angle  transmission  sequences  must 
be  varied  so  that  exact  repetitions  do  not  occur  within  periods  of  less  than  0.5 
second  in  order  to  protect  against  synchronous  interference.  One  such  combination 
of  sequences  is  shown  in  Figure  4  which  forms  a  full  multiplex  cycle.  Basic  data 
may  be  transmitted  during  suitable  open  limes  within  or  between  the  sequences. 


§  171.311(cKl)  and  must  be  transmitted 
throughout  the  function  coverage 
volume. 

Tabue  2.— Preamble  Timing  ' 


SEQ 

=  I 


SEQ. 

1 

SEQ. 
=  2 

SEQ 
-1 

SEQ 

ft 

SEQ 

SEQ. 
C2 

SEQ. 
=1 


\i 


19  2  20 

FULL  CYCLE  =  615  ms  (MAXIMUM) 


Itms 


NOTE:  Angle  sequences  are  those  from  Figure  2  or  3.   Do  not  mix  sequences. 
FIGURE  <».    A  COMPLETE  FUNCTION  MUTIPLEX  CYCLE 

(i)  Function  Formats  (General).  Each  angle  function  must  contain  the  following 
elements:  A  preamble;  sector  signals;  and  a  TO  and  FRO  angle  scan  organized  as 
shown  in  Figure  5a.  Each  data  function  must  contain  a  preamble  and  a  data 
transmission  period  organized  as  shown  in  Figure  5b. 


Event  lime  slot 
be^nsat.' 

Eneni 

15.625 
kHz 

dock 
pulse 
(num- 
ber 

Tim 

(masec- 

onds) 

Camer  acqinsition  {OH  lTansmiss«)n| 

Receiver  relefence  time  code 

0 

13 
1* 
IS 
16 

17 

18 
19 
20 
21 
22 
23 
24 
25 

0 

0J32 
0.806 

1,  =  1 

1. -0 

OMO 
1X124 

k  =  1 — 

Function  idenliicalion  codK 

>  1.088 
1.152 

1. — 

la                                                            ./ 

1.216 
1.280 

L  1^^^  Tiihir  31                  .    . 

1.344 

1.408 

,*• 

1472 

l" 

1536 

1.600 

>  Applies  to  all  functions  transmiWed. 

-  The  previous  event  time  slot  ends  al  this  tune 

'  Reference  nme  lor  recewer  synctvonzabon  for  al  hmc- 

tion  timing 


fRiAMBi  \ 
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Table  3.— Function  identification  Cooes 

Function 

Code 

1. 

1. 

1. 

k 

l» 

1.1 

lu 

i*'  *NOt  •    f  vj»<:'K;s 

Approacti  azimulti 

High  rate  approacti 

azirriuttl    

Approach  elevation.     .. 

0 
0 

1 
1 
0 
0 

1 
1 
1 

0 

1 
1 

0 

0 
1 

0 

1 

1 

0 
0 

1 

0 

1 

0 

1 
1 

0 
0 
0 

1 
1 

0 
0 
0 

1 
1 

1 

0 

0 

1 

1 
1 

0 
0 

1 
1 

I 

0 

1 

0 
0 
0 

1 

0 

1 
1 
1 

0 

1 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
1 

1 

0 

I 

i 

ffitAMBlE 

DATA                                          i 
TPAhSMlSSiO'.                                1 

1 
1 

Basic  data  1 

0 

Base  data  2 

0 

0 

tk     DATA   «  uH'TtOS 

FIGURE  5.    FUNCTION  FORMAT 

Basic  data  4      

Basic  data  5   

Basic  data  6  _.... 

Basic  data  7 

0 

1 

0 

1 

[l]  Preamble  Format.  The  transmitted 
angle  and  data  functions  must  use  the 
preamble  format  shown  in  Figure  6.  This 
format  consists  of  a  carrier  acquisition 
period  of  unmodulated  CW  transmission 
followed  by  a  receiver  synchronization 
code  and  a  function  identification  code. 
The  preamble  timing  must  be  in 
accordance  with  Table  2. 

FiGURf  €  —Preamble Organization 


(i)  Digital  Codes.  The  coding  used  in 
the  preamble  for  receiver 
synchronization  is  a  Barker  code  logic 
11101.  Receiver  timing  is  established  on 
the  transition  to  the  last  bit  (U)  of  the 
code  (see  Table  2).  The  function 
identification  codes  must  be  as  shown  in 
Table  3.  The  last  two  bits  (I„  and  1, 2)  of 
the  code  are  parity  bits  obeying  the 
equations: 


Clock  pulse  0... 


Carrier 
acqui- 
sition 


13 


Synchroni- 
zation code 


16 


Func- 
tion 
identifi- 
cation 
code 


U  +  i7  +  h  +  U  +  IlO  +  I|l  = 

l6  +  I«  +  I.o  +  Ii.  =  Even 


Even 


25 


(ii)  Data  Modulation.  The  digital  code 
portions  of  the  preamble  must  be  DPSK 
modulated  in  accordance  with 


(2)  Angle  Function  Formats.  The 
timing  of  the  angle  transmissions  must 
be  in  accordance  with  Tables  4a.  4b, 
and  5.  The  actual  timing  of  the  TO  and 
FRO  scans  must  be  as  required  to  meet 
the  accuracy  requirements  of  §§  171.313 
amd  171.317. 

(i)  Preamble.  Must  be  in  accordance 
with  requirements  of  §  171.311(i)(l). 

(ii)  Sector  Signals.  In  all  azimuth 
formats,  sector  signals  must  be 
transmitted  to  provide  Morse  Code 
identification,  airborne  antenna 
selection,  and  system  test  signals.  These 
signals  are  not  required  in  the  elevation 
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formats.  In  addition,  if  the  signal  from 
an  installed  ground  component  results  in 
a  valid  indication  in  an  area  where  no 
valid  guidance  exists.  OCI  signals  must 
be  radiated  as  provided  for  in  the  signal 
format  (see  Tables  4a,  4b.  and  5).  The 
sector  signals  are  defined  as  follows: 

(A)  Morse  Code.  DPSK  transmissions 
that  will  permit  Morse  Code  facility 
identification  in  the  aircraft  by  a  four 
letter  code  starting  with  the  letter  "M" 
must  be  included  in  all  azimuth 
functions.  They  must  be  transmitted  and 
repeated  at  approximately  equal 
intervals,  not  less  than  six  times  per 
minute,  during  which  time  the  ground 
subsystem  is  available  for  operational 
use.  When  the  transmissions  of  the 
ground  subsystem  are  not  available,  the 
identification  signal  must  be  suppressed. 
The  audible  tone  in  the  aircraft  is 
started  by  setting  the  Morse  Code  bit  to 
logic  "1"  and  stopped  by  a  logic  "0"  (see 
Tables  4a  and  4b).  The  identification 
code  characteristics  must  conform  to  the 
following:  The  dot  must  be  between  0.13 
and  0.16  second  in  duration,  and  the 
dash  between  0.39  and  0.48  second.  The 
duration  between  dots  and/or  dashes 
must  be  one  dot  plus  or  minus  lO'Ji.  The 
duration  between  characters  (letters) 
must  not  be  less  then  three  dots. 

(B)  Airborne  Antenna  Selection.  A 
signal  for  airborne  antenna  selection 
shall  be  transmitted  as  a  "zero"  DPSK 
signal  lasting  for  a  six-bit  period  (See 
Tables  4a  and  4b). 

'-3le  ia  —Approach  Azimuth  Function 
Timing 


Eveni  time  slot 
begins  at:  ' 

Eveni 

15625 
kHz 
dock 
pulse 
(ixun- 
ber) 

Time 
(rmllKee- 

onds) 

PreamWe 

Mofse  code    

0 
25 
26 
32 
34 
36 
38 
40 

0 

1600 
1664 
2.048 
2.176 
2.304 
2.432 
2560 
8.780 
9060 
9,'Mn 
15660 

Anienng  satecl_..   ._  

Re*  Oa 

Lett  OCI 

B^ht  oa 

TOtesJ 

TOscan^     

"^ause     ...  . 

Khrs  scan  poml _ „ 

POO  scan' 

FRO  lest „ 

Eno  tuoctKxi  (airtxjme) _ 

15688 

End  guard  ime;  end  IUic«on  (ffound) 



15.900 

Table  4b.— High  Rate  Approach  Azimuth 
AND  Back  Azimuth  Function  Timing 


[Th.>  previous  event  hnv  slot  ends  at  this  tinw 
L^!L^*^"^  coinni«n«tnent  and  completion  of  the  TO 
Jnd  t-'HO  scan  U-anuuMMiolu  are  dependent  on  the  amount 
01  pmporrional  ^idancp  provided.  The  tin*  ftoM  prmided 
will  ic.;ommijdule  d  mdkimum  sidn  of  *62  dejtrees  Scan 
nmina   musi    be   comp.ilU)le   »iih   attur.icy   requirtmenU 


Event  time  slot 
begms  at' 

Event 

15625 

kHz 
ckx:k 
pulse 
(num- 
ber) 

Time 

(miluiec- 

onds) 

Preamble 

0 
25 
26 
32 
34 
36 
38 
40 

0 

1600 
1664 
2.048 
2  176 
2304 
2432 
2560 
6760 
7060 
7360 
11560 
1 1  688 

Morse  code _ 

Antenna  select _ _ _ 

Rear  0a..„ 

Letl  oa _ 

Bight  oa 

TO  test 

TO  scan' 

Pause  _ 

M)d  scan  point 



FFiC  zzsr.' 

FRO  test 

.... 

End  lunctioo  (airborne) 

End  guard  time;  end  function  (ground) ..... 

11900 

'  The  previous  event  time  stot  ends  at  the  time. 

-The  actual  comn>encemen»  and  compleHon  of  the  TO 
and  FRO  scan  transmissions  are  dependent  upon  the 
amount  ol  proportional  guidance  provided.  The  time  slots 
provided  wM  accommodate  a  ma)amum  scan  o(  ^  42  de- 
grees Scan  timing  must  be  compatible  with  accuracy  re- 
qwemenis. 

Table  5.— Approach  Elevation  Function 
Timing 


evert  (Ntw  slol 
begins  at.  ■ 

Event 

15  625 
kHz 
clock 

hm- 
ber) 

Time 

(milteec 

onds) 

Preamble 

0 
25 
27 
29 

0 

1600 

1728 

1856 

3.406 

3606 

3806 

5356 

5600 

Processor  pause _ 

OCI 

TO  scan' _ 

Pause 

Mid  scan  pomf 

FRO  scan' _ 

End  function  (aifbome) _ 

End  guard  lime;  end  (unction  (ground) ... 

'  The  previous  event  time  stot  ends  at  this  ttme 
-i^*?r>.?'^'"*'  «>'™™™:emenl  and  compietioo  of  the  TO 
and  FRO  scan  transmissions  ore  dependent  upon  the 
amount  of  proportional  guidance  provided  The  time  slots 
provided  will  accommodate  a  maximum  scan  o<  1  5  de- 
grees to  +29-5  degrees.  Scan  kming  must  be  compatible 
with  accuracy  requirements 

(C)  OCI.  Where  OCI  pulses  are  used, 
they  must  be:  [1]  Greater  than  any 
guidance  signal  in  the  OCI  sector  [2]  at 
least  5dB  less  than  the  level  of  the 
scanning  beam  within  the  proportional 
guidance  sector;  and  [3]  for  azimuth 
functions  with  clearance  signals,  at  least 


5dB  less  than  the  level  of  the  left  (right) 
clearance  pulses  within  the  left  (right) 
clearance  sector.  The  duration  of  each 
pulse  measured  at  the  half  amplitude 
points  must  be  100  (±10)  microseconds 
-ind  the  rise  and  fall  times  must  be  less 
than  10  microseconds. 

Note. — If  desired,  two  pulses  may  be 
sequentially  transmitted  in  each  OCI  time 
slot.  Where  puise  pairs  are  used,  the  duration 
of  each  pulse  must  be  45  (±5)  microseconds 
and  the  rise  and  fall  times  must  be  less  than 
10  microseconds. 

(D)  System  Test.  Time  slots  are 
provided  in  Tables  4a  and  4b  to  allow 
radiation  of  TO  and  FRO  test  pulses. 
Radiation  of  these  pulses  is  not  required, 
however,  since  the  characteristics  of 
these  pulses  have  not  yet  been 
standardized. 

(iii)  Angle  encoding.  The  encoding 
must  be  as  follows: 

(A)  General.  Azimuth  and  elevation 
angles  are  encoded  by  scanning  a 
narrow  beam  between  the  limits  of  the 
proportional  coverage  sector  first  in  one 
direction  (the  "TO"  scan)  and  then  in 
the  opposite  direction  (the  "FRO"  scan). 
Angular  information  must  be  encoded 
by  the  iimounl  of  time  separation 
between  the  beam  centers  of  the  TO  and 
FRO  scanning  beam  pulses.  The  TO  and 
\-h[ )  transmissions  must  be 
symmetrically  disposed  about  the 
midscan  point  listed  in  Table  4a,  4b.  5, 
and  7.  The  midscan  point  and  the  center 
of  the  time  interval  between  the  TO  and 
FRO  scan  transmissions  must  coincide 
with  a  tolerance  of  ±10  ^sec.  Angular 
coding  must  be  linear  with  angle  and 
prnp.rly  decoded  using  the  formula: 


fl=^ 


(To — 0  where: 


fl  =  Receiver  angle  in  degrees 

V  =  Scan  velocity  in  degrees  per  microsecond 

To=Time  separation  in  microseconds 

between  TO  and  FRO  beam  centers 

corresponding  to  zeix)  degrees. 
t  =  Time  separation  in  microseconds  between 

TO  and  FRO  beam  centers 

The  timing  requirements  are  listed  in  Table 
6  and  illustrated  in  Figure  7. 


Table  6.— Angle  Scan  Timing  Constants 


Function 


Approach  aanwai 

High  rale  approac»>  azimutt)-. 

Approach  elevation 

Sack  azimuth 


Max 

value 

ol, 

(>iaec) 


13.000 
9.000 
3.500 
9.000 


T.         V(deg/ 
(mssc)       liseS^ 


6.800 
4.800 
3,350 
4.800 


ao2 

02 
.02 
02 


T„ 
iMsec) 


7,972 
5,972 
2.518 
5.972 


Pause 

time 

(>isec) 


600 
600 
400 
600 


T, 
(usee) 


13,128 

9,128 

NA 

9.128 
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(B)  Azimuth  Angle  Encoding.  The 
radiation  from  azimuth  equipment  must 
produce  a  beam  that  scans  from 
negative  to  positive  azimuth  angles  and 
then  scans  back  through  the 
proportional  coverage  sector.  The 
antenna  has  a  narrow  beam  in  the  plane 
of  the  scan  direction  and  a  broad  beam 
in  the  orthogonal  plane  which  fills  the 
vertical  coverage.  Increasing  positive 
angles  must  be  seen  as  a  clockwise 
rotation  when  viewed  from  above.  Zero 
angle  must  be  defined  along  the 
midpoint  of  the  proportional  sector. 

(C)  Elevation  Angle  Encoding.  The 
radiation  from  elevation  equipment  must 
produce  a  beam  which  scans  from  the 
horizon  up  to  the  highest  elevation  angle 
and  then  scans  back  down  to  the 
horizon.  The  antenna  has  a  narrow 
beam  in  the  plane  of  the  scan  direction 
and  a  broad  beam  in  the  orthogonal 
plane  which  fills  the  horizontal 
coverage.  Elevation  angles  are  defined 


from  the  horizonal  plane  containing  the 
antenna  phase  center;  positive  angles 
are  above  the  horizontal  and  zero  angle 
is  along  the  horizontal. 

(iv)  Clearance  Guidance.  The  timing 
of  the  clearance  pulses  must  be  in 
accordance  with  figure  8.  For  azimuth 
elements  with  proportional  coverage  of 
less  than  ±40  degrees,  clearance 
guidance  information  must  be  provided 
by  transmitting  pulses  in  a  TO  and  FRO 
format  adjacent  to  the  stop/start  times 
of  the  scanning  beam  signal.  The  fly 
right  clearance  pulses  must  represent 
positive  angles  and  the  fly  left  clearance 
pulses  must  represent  negative  angles. 
The  duration  of  each  clearance  pulse 
must  be  50  microseconds  with  a 
tolerance  of  ±5  microseconds.  The 
transmitter  switching  time  between  the 
clearance  pulses  and  the  scanning  beam 
transmissions  must  not  exceed  10 
microseconds.  The  rise  time  at  the  edge 
of  each  clearance  pulse  must  be  less 
than  10  microseconds.  In  the  right 


clearance  guidanue  sector,  the 
transmitted  fly  right  clearance  pulses 
must  exceed  the  transmitted  fly  left 
clearance  pulses  by  more  than  15  dB 
and  must  exceed  the  sidelobes  of  the 
scanning  beam  signal  by  at  least  5  dB. 
The  fly  right  clearance  pulses  must  be  at 
least  5  dB  below  the  scanning  beam 
leval  at  the  scanning  beam  positive 
angle  scan  limit.  The  converse  apphes  to 
the  fly  left  clearance  guidance  sector. 
Clearance  guidance  pulses  must  be  at 
least  5  dB  greater  than  any  other  signal 
in  the  appropriate  clearance  sector. 
Optionally,  clearance  guidance  may  be 
provided  by  scanning  throughout  the 
approach  guidance  sector.  For  angles 
outside  the  approach  azimuth 
proportional  coverage  limits  as  set  in 
Basic  Data  Word  One,  proper  decode 
and  display  of  clearance  guidance  must 
occur  to  the  limits  of  the  guidance 
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(3)  Data  Function  Format.  Basic  data 
words  provide  equipment 
characteristics  and  certain  siting 
information.  Basic  data  words  must  be 
transmitted  from  an  antenna  located  at 
the  approach  azimuth  or  back  azimuth 
site  which  provides  coverage  throughout 
the  appropriate  sector.  Data  function 
timing  must  be  in  accordance  with  Table 
7  as  follows: 

Table  7.— Basic  Data  Function  Timing 


Event  linieslot 
begin*  at:' 

Event 

15.625 
kHz 

(*X* 

pUse 
(num- 
ber) 

Time 
(millisec- 
onds) 

Preamble 

0 

0 

Data  transmission  (bits  l.^lj.) 

25 
43 

45 

1  800 

Panty  Transmission  (bits  1,,-U,) - 

ErKJ  function  (airborne) 

2.752 
2880 

End  guard  time:  end  function  (groufxJ) 

3100 

'  The  previous  event  time  s(o(  ends  at  ttiis  lime. 

(i)  Preamble  Must  be  in  accordance 
with  requirements  of  §  171.311(i)(l). 

(ii)  Data  Transmissions.  Basic  data 
must  be  transmitted  using  DPSK 
modulation.  The  content  and  repetition 
rate  of  each  basic  data  word  must  be  in 
accordance  with  Table  8.  For  data 
containing  digital  information,  binary 
number  1  must  represent  the  lower 
range  limit  with  increments  in  binary 
steps  to  the  upper  range  limit  shown  in 
Table  8. 

(j)  Basic  Data  Word  Requirement. 
Specific  basic  data  word  requirements 
are  as  follows: 

(1)  Approach  azimuth  to  threshold 
distance  must  represent  the  distance 
measured  parallel  to  the  runway 
centerline  from  the  approach  azimuth 


antenna  to  runway  landing  threshold. 

(2)  Approach  azimuth  proportional 
coverage  limit  must  represent  the  limit 
of  the  sector  in  which  proportional 
approach  azimuth  guidance  is  provided. 

(3)  Ground  equipment  performance 
level  must  represent  the  operational 
status  of  the  equipment  in  use.  The 
exact  use  of  this  basic  data  item  is  not 
yet  defined. 

(4)  Approach  elevation  antenna  height 
must  represent  the  height  of  the 
elevation  antenna  phase  center  relative 
to  the  height  of  the  MLS  datum  point. 

(5)  Approach  elevation  anterma  offset 
must  represent  the  minimum  distance 
between  the  elevation  antenna  phase 
center  and  a  vertical  plane  containing 
the  runway  centerline. 

(6)  Back  azimuth  next  function  must 
indicate  that  the  next  function  to  be 
transmitted  will  be  back  azimuth. 

(7)  Minimum  glidepath  must  represent 
the  minimum  glidepath  as  defined. 

(8)  Beamwidth  must  represent,  for  a 
particular  function,  the  antenna 
beamwidth  as  defined  to  the  nearest 
least  significant  bit  provided  for  in  the 
data  word. 

(9)  Approach  azimuth  guidance  alert 
must  represent  the  elevation  angle  in  the 
specified  azimuth  sector  below  which 
guidance  is  unreliable  or  unsafe.  A 
binary  code  "0"  on  this  message  element 
must  indicate  that  all  approach  azimuth 
angles  in  a  particular  sector  are  usable. 

(10)  DME  distance  must  represent  the 
distance  measured  parallel  to  the 
runway  centerline  from  the  DME 
antenna  phase  center  to  the  MLS  datum 
point. 

(11)  DME  offset  must  represent  the 
minimum  distance  between  the  DME 


antenna  phase  center  and  a  vertical 
plane  containing  runway  centerline. 

(12)  DME  channel  must  represent  the 
DME  channel  associated  with  the 
selected  MLS  channel. 

(13)  Approach  azimuth  antenna  offset 
must  represent  the  minimum  distance 
between  the  approach  azimuth  antenna 
phase  center  and  a  vertical  plane 
containing  runway  centerline. 

(14)  MLS  ground  equipment 
identification  must  represent  the  last  3 
characters  of  the  system  identification 
specified  in  §  171.311(i)(2).  The 
characters  must  be  encoded  in 
accordance  with  the  5-unit  code  of  the 
International  Telegraph  Alphabet  No.  2. 
Even  character  parity  must  also  be 
provided. 

Note. — Restriction  of  data  content  to  alpha 
characters  eliminates  the  need  for 
transmission  of  signal  numbers  29  and  30 
designating  letters  and  figures. 

(15)  Back  azimuth  antenna  distance 
must  represent  the  horizontal  distance 
measured  parellel  to  the  runway 
centerline  from  the  back  azimuth 
antenna  phase  center  to  the  back 
azimuth  reference  datum. 

(16)  Back  azimuth  proportional 
coverage  limit  must  represent  the  limit 
of  the  sector  in  which  proportional  back 
azimuth  guidance  is  provided. 

(17)  DME  status  must  represent  the 
operational  status  of  the  equipment  in 
use. 

(18)  DME  or  DME/P  must  represent 
whether  the  equipment  in  use  is 
conventional  or  precision  DME. 

(19)  MLS  datum  point  to  threshold 
distance  must  represent  the  distance 
measured  along  the  runway  centerline 
from  the  MLS  datum  point  to  the  runway 
threshold. 
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•  '?!  313      Azimuth  ppr-fO"^ani;p 
requirements. 

This  section  prescribes  the 
performance  requirements  for  the 
azimuth  equipment  of  the  MLS  as 
follows: 

(a)  Approach  Azimuth  Coverage 
Requirements.  The  approach  azimuth 
equipment  must  provide  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  9). 

(1)  Horizontally  within  a  sector  plus 
or  minus  40  degrees  about  the  runway 
centerline  originating  at  the  datum  point 
and  extending  in  the  direction  of  the 
approach  to  20  nautical  miles  from  the 
runway  threshold.  The  minimum 
proportional  guidance  sector  must  be 
plus  or  minus  10  degrees  about  the 
runway  centerline.  Clearance  signals 
must  be  used  to  provide  the  balance  of 
the  required  coverage,  where  the 
proportional  sector  is  less  than  plus  or 
minus  40  degrees.  When  intervening 
obstacles  prevent  full  coverage,  the 
±40°  guidance  sector  can  be  reduced  as 
required. 


(2)  Vertically  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  runway 
centerline  at  threshold  inclined  at  0.9 
degree  above  the  horizontal,  and 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  equipment  antenna 
inclined  at  15  degrees  above  the 
horizontal  to  a  height  of  6,000  meters 
(20,000  feet). 

(iii)  Where  intervening  obstacles 
penetrate  the  lower  surface,  coverage 
need  be  provided  only  to  the  minimum 
line  of  sight. 

(3)  Runway  region. 

(i)  Proportional  guidance  horizontally 
within  a  sector  45  meters  (150  feet)  each 
side  of  the  runway  centerline  beginning 
at  the  stop  end  and  extending  parallel 
with  the  runway  centerline  in  the 
direction  of  the  approach  to  join  the 
approach  region.  This  requirement  does 
not  apply  to  azimuth  offset  installations. 

(ii)  Vertically  between  a  horizontal 
surface  which  is  2.5  meters  (8  feet) 
above  the  farthest  point  of  runway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and,  a  conical  surface 


originating  at  the  azimuth  ground 
equipment  antenna  inclined  at  20 
degrees  above  the  horizontal  up  to  a 
height  of  600  meters  (2.000  feet).  This 
requirement  does  not  apply  to  azimuth 
offset  installations. 

(4)  Within  the  approach  azimuth 
coverage  sector  defined  in  paragraph  (a) 
(1),  (2)  and  (3)  of  this  section,  the  power 
densities  must  not  be  less  than  those 
shown  in  Table  9  but  the  equipment 
design  must  also  allow  for 

(i)  Transmitter  power  degradation 
from  normal  by  —1.5  dB; 

(ii)  Rain  loss  of  -2.2  dB  at  the 
longitudinal  coverage  extremes. 

(b)  Siting  Requirements.  The 
approach  azimuth  antenna  system  must, 
except  as  allowed  in  paragraph  (c)  of 
this  section: 

(1)  Be  located  on  the  extension  of  the 
centerline  of  the  runway  beyond  the 
stop  end; 

(2)  Be  adjusted  so  that  the  zero  degree 
azimuth  plane  will  be  a  vertical  plane 
which  contains  the  centerline  of  the 
runway  served; 

BtUJNG  COOE  49tO-13-M 


61580  Federal  Register  /   Vol   4n   \'n   ■!42  /  Thu'-Hnv  Ih-cpniber  U.  IWl   /  Rules  and  Regulations 


45m    (150    ft) 
APPROACH 

ANTEf«NA^ 


APPROACH 
DIPECTION 


20.0M    ft) 


APPROACH 

A2IWUTH 
ANTENNA 


20  NM- 


(b)  VERTICAL  COVERAGE 


iODITlONAl 
COVERAGE 
RECOMfvltNOf  0 


FIGURE  9.    APPROACH  AZIMUTH  COVERAGE 


BULiNG  COOf    49i')-13-C 


U  Ml 


Federal  Register  /  Vol.  46,  No.  242  /  Thursday,  December  17.  1981  /  Rules  and  Regulations      (H^fil 


Table  9— Azimuth  Power  Density 
Requirements  (dBW/m^) 


Function            DPSK 
1 

Approach  i 

azimuth 89  5 

High  rale 

approach 

azimuth    89  5 

Back  azimuth ^   -81 


Clear- 


Anlenna  beamwidlh 
(306) 


I     r 


!      3' 


88      -88 


-  85  5      -  82 


88  ;    -88      I    -88 
-88  !    -79.5  1    -77 


868 

-73  5 


(3)  Have  the  minimum  height 
necessary  to  comply  with  the  coverage 
requirements  prescribed  in  paragraph 
(a)  of  this  section; 

(4)  Be  located  at  a  distance  from  the 
stop  end  of  the  runway  that  is  consistent 
with  safe  obstruction  clearance 
practices; 

(5)  Not  obscure  any  light  of  an 
approach  lighting  system:  and 

(6)  Be  installed  on  frangible  mounts  or 
beyond  the  300  meter  (1,000  feet)  light 
b.)r. 

(c)  On  runways  where  limited  terrain 
prevents  the  azimuth  antenna  from 
being  positioned  on  the  runway 
centerline  extended,  and  the  cost  of  the 
land  fill  or  a  tall  tower  antenna  support 
is  prohibitive,  the  azimuth  antenna  may 
be  offset.  In  an  offset  azimuth  antenna  is 
used,  the  criteria  in  Subpart  C  of  Part  97 
(TERPS)  of  this  chapter  is  applicable. 
Incorporated  by  reference  is  United 
States  Standard  for  Terminal  Instrument 
Procedures  (TERPS),  FAA  Handbook 
AOP  8260.3  through  change  3,  dated 
June  3, 1980,  which  prescribes 
standardized  methods  for  use  in 
designing  instrument  flight  procedures. 

It  is  available  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
and  also  available  for  inspection  at  the 
Office  of  the  Federal  Re?gister 
Information  Center,  Room  8301, 1100  L 
Street.  N.W.,  Washington,  D.C.  20408. 

(d)  Antenna  coordinates.  The 
scanning  beams  transmitted  by  the 
approach  azimuth  equipment  within 
±40°  of  the  centerline  may  be  either 
conical  or  planar. 

(e)  Approach  azimuth  accuracy. 
(1)  The  system  and  subsystem 

accuracies  shown  in  Table  10  and  the 
associated  notes  are  required  at  the 
approach  reference  datum.  From  this 
point  accuracy  degradations  must  not 
exceed  the  following  limits: 

(i)  With  distance.  The  system  PFE 
limit  and  PFN  limit,  expressed  in 
angular  terms  at  20  nautical  miles  from 


the  runway  threshold  along  the 
extended  runway  centerline  at  the  lower 
coverage  limit  is  the  lesser  of  either  2 
times  the  value  specified  at  the 
approach  reference  datum  or  0.3 
degrees.  The  CMN  limits  expressed  in 
angular  terms  at  10  nautical  miles  from 
the  reference  datum  along  the  extended 
runway  centerline  is  1.3  times  the  v^lue 
specified  at  the  approach  reference 
datum  or  0.1  degree,  whichever  is  less. 

(ii)  With  azimuth  angle.  The  system 
PFE  limit  and  PFN  lim.it,  expressed  in 
angular  terms  at  plus  or  minus  40 
degrees  azimuth  angle  is  1.5  times  the 
value  on  the  extended  runway 
centerline  at  the  same  distance  from  the 
approach  reference  datum.  The  CMN 
limit,  expressed  in  angular  terms  at  plus 
or  minus  40  degrees  azimuth  angle  is  1.3 
times  the  value  on  the  extended  runway 
centerline  at  the  same  distance  from  ttie 
approach  reference  datum. 

(iii)  With  elevation  angle.  The  system 
PFE  and  PFN  limit,  do  not  degrade  from 
the  lower  coverage  limit  up  to  an 
elevation  angle  of  9  degrees.  The  system 
PFE  limit  or  PFN  limit  expressed  in 
angular  terms  at  an  elevation  angle  of  15 
degrees  from  the  approach  azimuth 
antenna  phase  center  is  2  times  the 
value  permitted  below  9  degrees  at  the 
same  distance  from  the  approach 
reference  datum  and  the  same  azimuth 
angle.  The  CMN  limit  does  not  degrade 
with  elevation  angle. 

(2)  The  system  and  ground  subsystem 
accuracies  shown  in  Table  10  are  to  be 
demonstrated  at  commissioning  as 
rhaximum  error  limits.  Subsequent  to 
commissioning,  the  accuracies  are 
considered  to  be  the  95%  probability 
limits. 

Table  10.— Approach  Azimuth  Accuracies 
AT  Th+E  Approach  Reference  Datum 


Error  type 


Angular  error  (degrees) 


System 


PFE ±20tt"2 

(6.1m) 

CMN _...;  :i10  5n 

(3.2m) '  * 


Ground 
subsystem 


•  ion' 

•0  030... 


Airtwnc' 
suOsystem 

r0.017 
...1  10.015 
_i 


NOTES: 

'  ifx;ludes  errors  due  lo  ground  and  airtxyne  equipment 

and  propagation  effects 

-The   system   PFN   component   must   not   exceed    +3  5 

meters  1 11  5  feet) 

'  The  equfvafent  angulai  eror  must  not  exceed  0 12 
•  T^ie  system  control  motion  noise  must  not  exceed  0  1 
■  Trie  airborne  subsystem  angular  erors  are  provided  lor 

mlormation  only 

(f)  Approach  azimuth  antenna 
characteristics  are  as  follows: 
(1)  Drift.  Any  azimuth  angle  as 


encoded  by  the  scanriing  beam  ul  any 
point  within  the  proportional  coverage 
sector  must  not  vary  more  than  ±0.07 
degree  over  the  range  of  service 
conditions  specified  in  §  171.309(d) 
without  the  use  of  intenal 
environmental  controls.  Mullipalh 
effects  are  excluded  from  this 
requirement. 

(2)  Beam  pointing  errors.  The  azimuth 
angle  as  encoded  by  the  scanning  beam 
at  any  point  within  ±0.5  degree  of  the 
zero  degree  azimuth  must  not  deviate 
from  the  true  azimuth  angle  at  that  point 
by  more  than  ±0.05  degree.  Multipalh 
and  drift  effects  are  excluded  from  this 
requirement. 

(3)  Antenna  alignwent.  The  antenna 
must  be  equipped  with  suitable  optical, 
electrical  or  mechanical  means  or  any 
combination  of  the  three,  to  bring  the 
zero  degree  azimuth  radial  into 
coincidence  with  the  approach  reference 
datum  with  a  maximum  error  of  0.02 
degree.  Additionally,  the  azimuth 
antenna  bias  adjustment  must  be 
electronically  steerable  at  least  to  the 
monitor  limits  in  steps  not  greater  than 
0.01  degree. 

(4)  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  boresight,  the  azimuth 
antenna  mainlobe  pattern  must  conform 
to  Figure  10,  and  the  beamwidth  must  be 
such  that,  in  the  installed  environment, 
no  significant  lateral  reflections  of  the 
mainlobe  exist  along  the  approach 
course.  In  any  case  the  beamwidth  must 
not  exceed  three  degrees.  Anywhere 
within  coverage  the  —  3  dB  width  of  ihe 
antenna  mainlobe,  while  scanning 
normally,  must  not  be  less  than  25 
microseconds  (0.5  degree)  or  greater 
than  250  microseconds  (5  degrees).  The 
antenna  mainlobe  may  be  allowed  to 
broaden  from  the  value  at  boresight  by  a 
factor  of  1 /cos*,  where*  is  the  angle  off 
boresight.  The  sidelobe  levels  must  be 
as  follows: 

(i)  Dynamic  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  dynamic 
sidelobe  level  that  is  detected  by  a 
receiver  at  any  point  within  the 
proportional  coverage  sector  must  be 
down  at  least  lOdB  from  the  peak  of  the 
main  beam.  Outside  the  coverage  sector, 
the  radiation  from  the  scanning  beam 
antenna  must  be  of  such  a  nature  that 
receiver  warnings  will  not  be  removed 
or  suitable  OCI  signals  must  be 
provided. 
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(li)  Effective  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  sidelobe 
levels  in  the  plane  of  scan  must  be  such 
that,  in  the  installed  environment,  errors 
contributed  by  sidelobe  reflections  will 
not  exceed  the  angular  equivalent  of  9 
feet  at  the  approach  reference  datum 
over  the  required  range  of  aircraft 
approach  speeds. 

(5)  Antenna  far  field  pattern  in  the 
vertical  plane.  The  azimuth  antenna  free 
space  radiation  pattern  below  the 
horizon  must  have  a  slope  of  at  least 

—  8dB/degree  at  the  horizon  and  all 
sidelobes  below  the  horizon  must  be  at 
least  13  dB  below  the  pattern  peak.  The 
antenna  radiation  pattern  above  the 
horizon  must  satisfy  both  the  system 
coverage  requirements  and  the  spurious 
radiation  requirement. 

(6)  Data  antenna.  The  data  antenna 
must  have  horizontal  and  vertical 
patterns  as  required  for  its  function. 

(g)  Back  azimuth  coverage 
requirements.  The  back  azimuth 
equipment  where  used  must  provide 
guidance  information  in  at  least  the 
following  volume  of  space  (see  Figure 
11): 

(1)  Horizontally  within  a  sector  plus 
or  minus  20  degrees  about  the  runway 
centerline  originating  at  the  back 
azimuth  ground  equipment  antenna  and 
extending  in  the  direction  of  the  missed 
approach  at  least  to  5  nautical  miles 
from  the  runway  stop  end.  The  minimum 
proportional  guidance  sector  must  be 
±10  degrees  about  the  runway 
centerline.  Clearance  signals  must  be 
used  to  provide  the  balance  of  the 
required  coverage  where  the 
proportional  sector  is  less  than  ±20 
degrees. 

(2)  Vertically  in  the  runway  region 
between: 

(i)  A  horizontal  surface  2.5  meters  {8 
feet)  above  the  farthest  point  of  runway 
centerline  which  is  in  line  of  sight  of  the 
azimuth  antenna,  and, 

(ii)  A  conical  surface  originating  at  the 
azimuth  ground  equipment  antenna 
inclined  at  20  degrees  above  the 


horizontal  up  to  a  height  of  600  meters 
(2000  feet). 

(3)  Vertically  in  the  back  azimuth 
region  between: 

(i)  A  conical  surface  originating  2.5 
meters  (8  feet)  above  the  runway  stop 
end,  inclined  at  0.9  degree  above  the 
horizontal,  and, 

(ii)  A  conical  surface  originating  at  the 
missed  approach  azimuth  ground 
equipment  antenna,  inclined  at  15 
degrees  above  the  horizontal  up  to  a 
height  of  1500  meters  (5000  feet). 

(iii)  Where  obstacles  penetrate  the 
lower  coverage  limits,  coverage  need  be 
provided  only  to  minimum  line  of  sight. 

(4)  Within  the  back  azimuth  coverage 
sector  defined  in  paragraph  (g)  (1),  (2), 
and  (3)  of  this  section,  the  power 
densities  must  not  be  less  than  those 
shown  in  table  9,  but  the  equipment 
design  must  also  allow  for: 

(i)  Transmitter  power  degradation 
from  normal  by  —1.5  dB. 

(ii)  Rain  loss  of  -2.2  dB  at  the 
longitudinal  coverage  extremes. 

(h)  Back  azimuth  siting.  The  back 
azimuth  equipment  antenna  must: 

(1)  Normally  be  located  on  the 
extension  of  the  runway  centerline  at 
the  threshold  end; 

(2)  Be  adjusted  so  that  the  vertical 
plane  containing  the  zero  degree  course 
line  contains  the  back  azimuth  reference 
datum; 

(3)  Have  minimum  height  necessary  to 
comply  with  the  course  requirements 
prescribed  in  paragraph  (gj  of  this 
section; 

(4)  Be  located  at  a  distance  from  the 
threshold  end  that  is  consistent  with 
safe  obstruction  clearance  practices; 

(5)  Not  obstruct  any  light  of  an 
approach  lighting  system;  and 

(6)  Be  installed  on  frangible  mounts  or 
beyond  the  300  meter  (1.000  feet)  light 
bar. 

(i)  Back  azimuth  antenna  coordinates. 
The  scanning  beams  transmitted  by  the 
back  azimuth  equipment  may  be  either 
conical  or  planar. 


(j)  Back  azimuth  accuracy.  The 
requirements  specified  in  S  171.313(e) 
apply  except  for  the  degradation 
allowance  which  must  not  exceed  the 
following: 

(1)  With  distance.  The  system  PFE 
limit  and  PFN  limit,  expressed  in 
angular  terms  at  the  maximum  range 
and  lower  limit  of  coverage  along  the 
extended  nmway  centerline  is  the  lesser 
of  either  2  times  the  value  specified  at 
the  back  azimuth  reference  datizm  or  0.6 
degree.  The  CMN  limit,  expressed  in 
angular  terms  at  7.5  nautical  miles  from 
the  nmway  stop  end  along  the  extended 
runway  centerline  is  1.3  times  the  value 
specified  at  the  back  azimuth  reference 
datum. 

(2)  With  azimuth  angle.  The  system 
PFE  limit  and  PFN  limit,  expressed  in 
angular  terms  at  plus  or  minus  20  degree 
azimuth  angle  is  1.5  times  the  value  on 
the  extended  runway  centerline  at  the 
same  distance  from  the  back  azimuth 
reference  datum.  The  CMN  limit, 
expressed  in  angular  terms  at  plus  or 
minus  20  degrees  azimuth  angle  is  1.3 
times  the  value  on  the  extended  runway 
centerline  at  the  same  distance  from  the 
back  azimuth  reference  datum. 

(3)  With  elevation  angle.  The  system 
PFE  limit  and  PFN  limit  do  not  degrade 
from  the  lower  coverage  limit  up  to  an 
elevation  angle  of  9  degrees.  The  system 
PFE  limit  or  PFN  limit  expressed  in 
angular  terms  at  an  elevation  angle  of  15 
degrees  from  the  back  azimuth  antenna 
phase  center  is  2  times  the  value 
permitted  below  9  degrees  at  the  same 
distance  from  the  back  azimuth 
reference  datum  and  the  same  azimuth 
angle.  The  CMN  limit  does  not  degrade 
with  elevation  angle. 

(k)  Back  azimuth  antenna 
characteristics.  The  requirements 
specified  in  §  171.313(f)  apply. 

(1)  Scanning  conventions.  Figure  12 
shows  the  approach  azimuth  and  back 
azimuth  scanning  conventions. 
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^  171.315     Azimuth  rnonitor  system 
requirements. 

(a)  The  approach  azimuth  or  back 
azimuth  monitor  system  must  cause  the 
radiation  to  cease  and  a  warning  must 
be  provided  at  the  designated  control 
point  if  any  of  the  following  conditions 
persist  for  longer  than  the  periods 
specified: 

(1)  There  is  a  change  in  the  ground 
equipment  contribution  to  the  mean 
course  error  component  such  that  the 
path  following  error  at  the  reference 
datum  or  in  the  direction  of  any  azimuth 
radial,  exceeds  the  limits  specified  in 

§  171.313(e)(1)  or  §  171.313(j)  for  a  period 
of  more  than  one  second. 

(2)  There  is  a  reduction  in  the  radiated 
power  to  a  level  not  less  than  that 
specified  in  §  171.313(a)(4)  or 

§  171.313(g)(4)  for  a  period  of  more  than 
one  second. 

(3)  There  is  an  error  in  the  preamble 
DPSK  transmissions  which  occurs  more 
than  once  in  any  one  second  period. 

(4)  The  timing  standards  specified  in 
Table  11  are  exceeded  for  a  period  of 
more  than  one  second. 

(5)  There  is  an  error  in  the  time 
division  multiplex  synchronization  of  a 
particular  azimuth  function  such  that  the 
requirement  specified  in  §  171.311fel  is 
not  satisfied  and  if  this  condition 
persists  for  more  than  one  second. 

(6)  A  failure  of  the  monitor  is 
detected.  l 

Table  1 1  .—Signal  Format  Timing 
Tolerances 


Table  1 1  .—Signal  Format  Timing 
Tolerances — Continued 


Signal  fomiat  item 


Clearance  and  OCI  signals  . 


As  speafied±2  luec 
DPSK  pnase  transitions i  As  specified  ±  2  (isec. 


Timing  tolerance 


Signal  format  Kem 


TO-FHO  scan  timing  {inter- 
nal to  scan). 


Timing  tolerance 


As  required  to  meet  accuracy 
specs. 


Note  1, — The  tolerances  stxjwn  apply  to  ttie  timing  of  tfie 
specific  events  as  sfiown  in  Tatjies  2,  4a.  46.  5  and  7 

Note  2  —  Tfw  timing  iitter  relative  to  ttie  speofied  value 
plus  ttie  tolerance  above,  must  be  less  than  I  )tsec  rms. 

(b)  The  period  during  which  erroneous 
guidance  information  is  radiated  muet 
not  exceed  the  periods  specified  in 
§  171.315(a).  If  the  fault  is  not  cleared 
within  the  time  allowed,  the  ground 
equipment  must  be  shutdown.  After 
shutdown,  no  attempt  must  be  made  to 
restore  service  until  a  period  of  20 
seconds  has  elapsed. 

§  171.317    Approach  elevation 
performance  requirements. 

This  section  prescribes  the 
performance  requirements  for  the 
elevation  equipment  components  of  the 
MLS  as  follows: 

(a)  Elevation  coverage  requirements. 
The  approach  elevation  facility  must 
provide  proportional  guidance 
information  in  at  least  the  following 
volume  of  space  (see  Figure  13): 

(1)  Laterally  within  a  sector 
originating  at  the  datum  point  which  is 
at  least  equal  to  the  proportional 
guidance  sector  provided  by  the 
approach  azimuth  ground  equipment. 

(2)  Longitudinally  from  75  meters  (250 
feet)  from  the  datum  point  to  20  nautical 
miles  from  threshold  in  the  direction  of 
the  approach. 

(3)  Vertically  within  the  sector 
bounded  by: 

(i)  A  surface  which  is  the  locus  of 
points  2.5  meters  (8  feet)  above  the 
runway  surface; 


.  (iij  A  conical  surface  originating  at  the 
datum  point  and  inclined  0.9  degree 
above  the  horizontal  and, 

(iii)  A  conical  surface  originating  at 
the  datum  point  and  inclined  at  7.5 
degrees  above  the  horizontal  up  to  a 
height  of  6000  meters  (20,000  feet). 

Where  the  physical  characteristics  of 
the  approach  region  prevent  the 
achievement  of  the  standards  under 
paragraph  (a)  (1),  (2),  and  (3)  of  this 
section,  guidance  need  not  be  provided 
below  a  conical  surface  originating  at 
the  elevation  antenna  and  inclined  0.9 
degree  above  the  line  of  sight. 

(4)  Within  the  elevation  coverage 
sector  defined  in  paragraph  (a)  (1),  (2). 
and  (3)  of  this  section,  the  power 
densities  must  not  be  less  than  those 
shown  in  Table  12.  but  the  equipment 
design  must  also  allow  for: 

(i)  Transmitter  power  degradation 
from  normal  by  —1.5  dB. 

(ii)  Rain  loss  of'- 2.2  dB  at  the 
coverage  extremes. 

(b)  Elevation  siting  requirements.  The 
elevation  antenna  system  must: 

(1)  Be  located  within  150'meters  (500 
feet)  of  runway  centerline. 

(2)  Be  located  jiear  runway  threshold 
such  that  the  minimum  glidepath  planar 
angle  with  respect  to  the  antenna  phase 
center  and  the  horizontal  plane  crosses 
runway  threshold  at  a  height  between  15 
and  18  meters  (50  and  60  feet). 

(i)  For  STOL  operations  using 
minimum  glidepaths  of  greater  than  4°, 
this  height  may  be  as  low  as  12  meters 
(35  feet). 
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(3)  Satisfy  obstacle  clearance  criteria 
specified  in  Subpart  C  of  Part  97  of  this 
chapter. 

(c)  Antenna  coordinates.  The  scanning 
beams  transmitted  by  the  elevation 
subsystem  must  be  conical. 

Table  12.— Elevation  Power  Density 
Requirements  (dBW/m ") 


OPSK 

Amervia  beamwidm  (3dB) 

r 

2" 

-89.5 

-88.0 

-88.0 

Table  13.— Elevation  Accuracies  at  the 
Approach  Reference  Datum 


System 

Angular  errtx 
(degrees) 

Error  type 

GrourxJ 

9ut)3y»- 

tem 

Air- 
borne' 
subsys- 
tem 

PPE 

CMN 

±tO(l'  (0.em)«... 
±.7S  ft.  (0.3m)  ' 

>  0.093 
0.020 

0.017 
0.010 

<  Angular  error  catcutadons  assume  me  followirig:  262 
meters  (861  (eoD  antenna  to  reference  datum  Dtstance 
caloulalion  assumed  15  meters  (50  teet)  thrasHold  cross»ig 
on  3'  gtdepath.  3  meters  (10  feet)  anienra  pt^ase  center 
heigm  and  a  122  meters  (400)  (eet  anteona  offset  from 
-j'-way  ;.-v-,r.rfir»-  Tevatlon  equpment  sited  to  provide  a 
-i>rr>jr-  :^.' -ca.-  -«^ier  than  3'  must  provide  angular 
accufia"s  -.  .<,,  -an  Ihoee  specified  for  equipment  sited 
•ex  ^  3    ^-^i— ...^  ^K}eoat^ 

■  '^.3    ?,,:.v-    :>f^    zorx'Or.ent    must   not   axceeil    ±0.4 


•  •'v  component  confcibuted  by  t^e 

-     9)tceed   ±0  3  meters  (1  loot). 

:>-  angular  anors  are  provided  lor 


31  T  >."■:'    ^'■jwc-'-i-'j 
icforrr-ation  orwy. 

(d)  Elevation  accuracy.  (1)  The 
accuracies  shown  in  Table  13  ae 
required  at  the  approach  reference 
datum.  From  this  point,  the  degradation 
limits  must  not  exceed  the  following: 

(i)  With  distance— The  system  PFE 
hmit  and  PFN  limit,  expressed  in 
angular  terms  at  20  nautical  miles  from 
the  runway  threshold  on  the  minimum 
glidepath  is  0.2  degree.  The  CMN  limit, 
expressed  in  angular  terms  at  10 
Hdutical  miles  from  the  reference  datum 
on  the  minimum  glidepath  is  1.3  times 
the  value  specified  at  the  approach 
reference  datum. 

(ii)  With  azimuth  angle — The  system 
PF'E  limit  and  PFN  limit  expressed  in 
dngular  terms  at  plus  or  minus  40 
degrees  azimuth  angle  is  1.3  times  the 
value  on  the  extended  runway 
centeriine  at  the  same  distance  from  the 
approach  reference  datum.  The  CMN 
limit,  expressed  in  angular  terms  at  plus 
or  minus  -10  degrees  azimuth  angle  is  1.3 
times  the  value  on  the  extended  runway 
centeriine  at  the  same  distance  from  the 
approach  reference  datum. 

(iii)  With  elevation  angle — For 
elevation  angles  above  the  minimum 
glidepath  or  3  degrees,  whichever  is  less 
and  up  to  the  maximum  of  the 
proportional  guidance  coverage  and  at 
the  locus  of  points  directly  above  the 


approach  reference  datum  the  system 
PFE  limit,  PFN  limit  and  CMN  limit 
expressed  in  angular  terms  is  allowed  to 
degrade  linearly  such  that  at  an 
elevation  angle  of  15  degrees  the  limit  is 
2  times  the  value  specified  at  the 
reference  datimi.  In  no  case  will  the 
CMN  directly  above  the  reference  datum 
exceed  plus  or  minus  0.07  degree.  For 
other  regions  of  coverage  within  the 
angular  sector  from  an  elevation  angle 
equivalent  to  the  minimum  glidepath  up 
to  the  maximum  angle  of  proportional 
coverage  the  degradations  with  distance 
and  azimuth  angle  speciiied  in 
paragraph  (d)(1)  (i)  and  (ii)  of  this 
section  apply. 

(iv)  For  elevation  angles  below  60 
percent  of  the  minimum  glidepath  and 
down  to  the  limit  of  coverage  and  at  the 
locus  of  points  directly  below  the 
approach  reference  datum  the  system 
PFE  limit,  the  PFN  limit  and  the  CMN 
limit  expressed  in  angular  terms,  is 
allowed  to  increase  linearly  to  8  times 
the  value  at  the  approach  reference 
datum.  For  other  regions  of  coverage 
within  the  angular  sector  from  an 
elevation  angle  equivalent  to  60  percent 
of  the  minimum  glidepath  value,  and 
down  to  the  limit  of  coverage,  the 
degradations  with  distance  and  azimuth 
angle  specified  in  paragraph  (d)(1)  (i) 
and  (ii)  of  this  section  apply.  In  no  case 
will  the  PFE  be  allowed  to  exceed  0.8 
degree,  or  the  CMN  be  allowed  to 
exceed  0.4  degree. 

(2)  The  system  and  ground  subsystem 
accuracies  shown  in  Table  13  are  to  be 
demonstrated  at  commissioning  as 
maximum  error  limits.  Subsequent  to 
commissioning,  the  accuracies  are  to  be 
considered  at  95%  probability  limits. 

(e)  Elevation  antenna  chacteristics  are 
as  follows; 

(1)  Drift.  Any  elevation  angle  as 
encoded  by  the  scanning  beam  at  any 
point  within  the  coverage  sector  must 
not  vary  more  than  0.04  degree  over  the 
range  of  service  conditions  specified  in 
1 171.309(d)  without  the  use  of  internal 
enviromnental  controls.  Multipath 
effects  are  excluded  from  this 
requirements. 

(2)  Beam  pointing  enxirs.  The 
elevation  angle  as  encoded  by  the 
scanning  beam  at  any  point  within  the 
coverage  sector  must  not  deviate  from 
the  true  elevation  angle  at  that  point  by 
more  than  ±0.04  degree  for  elevation 
angles  from  2.5°  to  3.5°.  Above  3.5°, 
these  errors  may  linearly  increase  to 
±0.1  degree  at  7.5°.  Multipath  and  drift 
effects  are  excluded  from  this 
requirements. 

(3)  Antenna  alignment.  The  antenna 
must  be  equipped  with  suitable  optical, 
electrical,  or  mechanical  means  or  any 
combination  of  the  three,  to  align  the 


lowest  operationally  required  glidepath 
to  the  true  glidepath  angle  with  a 
maximum  error  of  0.01  decree. 
Additionally,  the  elevation  antenna  bias 
adju.stment  must  be  electronically 
steerable  at  least  to  the  monitor  limits  in 
steps  not  greater  than  0.005  degree. 

(4)  Antenna  far  field  patterns  in  the 
plane  of  scan.  On  the  lowest 
operationally  required  glidepath.  the 
antenna  mainlobe  pattern  must  conform 
to  Figure  10,  and  the  beamwidth  must  be 
such  that  in  the  installed  environment, 
no  significant  ground  reflections  of  the 
mainlobe  exist.  In  any  case,  the 
beamwidth  must  not  exceed  2  degrees. 
The  antenna  mainlobe  may  be  allowed 
to  broaden  from  the  value  at  boresight 
by  a  factor  of  l/cos  4>.  where  <i>  is  the 
angle  off  boresight.  Anywhere  within 
coverage,  the  3  dB  width  of  the  antenna 
mainlobe,  while  scanning  normally, 
must  not  be  less  than  25  microseconds 
(0.5  degree)  or  greater  than  250 
microseconds  (5  degrees).  The  sidelobe 
levels  must  be  as  follows; 

(i)  Dynamic  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  dynamic 
sidelobe  levels  that  is  detected  by  a 
receiver  at  any  point  within  the 
proportional  coverage  sector  must  be 
down  at  least  10  dB  from  the  peak  of  the 
mainlobe.  Outside  the  proportional 
coverage  sector,  the  radiation  from  the 
scanning  beam  antenna  must  be  of  such 
a  nature  that  receiver  warnings  will  not 
be  removed  or  a  suitable  OCI  signal 
must  be  provided. 

(ii)  Effective  sidelobe  levels.  With  the 
antenna  scanning  normally,  the  sidelobe 
levels  in  the  plane  of  scan  must  be  such 
that,  when  reflected  from  the  ground,  the 
resultant  angular  errors  along  any 
glidepath  do  not  exceed  0.09  degree. 

(5)  Antenna  far  field  patternin  the 
horizontal  plane.  The  horizontal  pattern 
of  the  antenna  must  gradually 
deemphasize  the  signal  away  from 
antenna  boresight.  Typically,  the 
horizontal  pattern  should  be  reduced  by 
at  least  3  dB  at  20  degrees  off  boresight 
and  by  at  least  6  dB  at  40  degrees  off 
boresight.  Depending  on  the  actual 
multipath  conditions,  the  horizontal 
radiation  patterns  may  require  more  or 
less  deemphasis. 

(6)  Data  antenna.  The  data  antenna 
must  have  horizontal  and  vertical 
patterns  as  rpquired  for  its  function. 

§171319     Approach  elevation  monitor 
system  requirements, 

(aj  The  monitor  system  must  act  to 
ensure  that  any  of  the  following 
conditions  do  not  persist  for  longer  than 
the  periods  specified  when; 

(1)  There  is  a  change  in  the  ground 
component  contribution  to  the  mean 
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glidepath  error  component  such  that  the 
path  following  error  on  any  glidepath 
exceeds  the  limits  specified  in  §  171.317 
(d)  for  a  period  of  more  than  one  second. 

(2)  There  is  a  reduction  in  the  radiated 
power  to  a  level  not  less  than  that 
specified  in  §  171.317(a)(4)  for  a  period 
of  more  than  one  second. 

(3)  There  is  an  error  in  the  preamble 
DPSK  transmissions  which  occurs  more 
than  once  in  any  one  second  period. 

(4)  The  timing  standards  specified  in 
Table  11  are  exceeded  for  a  period  of 
more  than  one  second. 

(5)  There  is  an  error  in  the  time 
division  multiplex  synchronization  of  a 
particular  elevation  function  such  that 
the  requirement  specified  in  §  171-,311(e) 
is  not  satisfied  and  this  condition 
persists  for  more  than  one  second. 

(6)  A  failure  of  the  monitor  is 
detected. 

(b)  The  period  during  which  erroneous 
guidance  information  is  radiated  must 
not  exceed  the  periods  specified  in 
§171.319(a).  If  the  fault  is  not  cleared 
within  the  time  allowed,  radiation  shall 
cease.  After  shutdown,  no  attempt  must 
be  made  to  restore  service  until  a  period 
of  20  seconds  has  elapsed. 

?  171.321     DME  and  marker  beacon 
pertormarvce  requirements 

(a)  The  DME  equipment  must  meet  the 
performance  requirements  prescribed  in 
Subpart  G  of  this  part.  This  subpart 
imposes  requirements  that  performance 
features  must  comply  with  Inlemational 
Standards  and  Recommended  Practices, 
Aeronautical  Telecommunications,  Vol. 

I  of  Annex  10  to  ICAO.  In  addition,  this 
equipment  must  be  sited  near  the 
azimuth  antenna  site  and  adjusted  such 
that  zero  range  is  at  the  DME  antenna. 
Incorporated  by  reference  is 
International  Standards  and 
Recommended  Practices,  Aeronautical 
Telecommunications,  Volume  I  of 
Annex  10  to  ICAO  through  Amendment 
61  dated  April  10, 1980  which  prescribes 
applicability  of  standards  and 
recommended  practice  for  certain  forms 
of  equipment  for  air  navigation  aids  and 
procedures  for  air  navigation  service.  It 
is  available  from  ICAO,  Aviation 
Building,  1080  University  Street, 
Montreal  101,  Quebec,  Canada, 
Attention:  Distribution  Officer  and  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register  Information  Center, 
Room  8301,  noo  L  Street.  NW., 
Washington,  DC.  20408. 

(b)  MLS  marker  beacon  equipment 
must  meet  the  performance 
requirements  prescribed  in  Subpart  H  of 
this  part.  This  subpart  imposes 
requirements  that  performance  features 
must  oompiy  with  International 
Standards  and  Recommended  Practices. 


Aeronautical  Telecommunications,  Vol. 
I  of  Annex  10  to  ICAO 

§  171.323    Fabrication  ana  inslaiiauon 
requirements. 

(a)  The  MLS  facility  must  be 
permanent  and  must  be  located, 
constructed,  and  installed  in  accordance 
with  best  commercial  engineering 
practices,  using  applicable  electric  and 
safety  codes  and  Federal 
Communications  Commission  (FCC) 
licensing  requirements  and  siting 
requirements  of  §§  171.313  fb)  and 
171.317(b). 

(b)  The  MLS  facility  components  must 
utilize  solid  state  technology  except  that 
traveling  wave  tube  amplifiers  (TWTA) 
may  be  used.  A  maximum  level  of 
common  modularity  must  be  provided 
along  with  diagnostics  to  facilitate 
maintenance  and  troubleshooting. 

(c)  An  approved  monitoring  capability 
must  be  provided  which  indicates  the 
status  of  the  equipment  at  the  site  and  at 
a  remotely  located  maintenance  area, 
with  monitor  capability  that  provides 
prealarm  of  impending  system  failures. 
This  monitoring  feature  must  be  capable 
of  transmitting  the  status  and  prealarm 
over  standard  phone  lines  to  a  remote 
location.  In  the  event  the  sponsor 
requests  the  FAA  to  assume  ownership 
of  the  facility,  the  monitoring  feature 
must  also  be  capable  of  interfacing  with 
FAA  remote  monitoring  requirements. 
This  requirement  may  be  complied  with 
by  the  addition  of  optional  software 
and/or  hardware  in  space  provided  in 
the  original  equipment. 

(d)  The  mean  corrective  maintenance 
time  of  the  MLS  equipment  must  be 
equal  to  or  less  than  0.5  hours  with  a 
maximum  corrective  maintenance  time 
not  to  exceed  1.5  hours.  This  measure 
apphes  to  correction  of  unscheduled 
failures  of  the  monitor,  transmitter  and 
associated  antenna  assemblies,  limited 
to  unscheduled  outage  and  out  of 
tolerance  conditions. 

(e)  The  mean  time  between  failures  of 
the  MLS  angle  system  must  not  be  less 
than  1,500  hours.  This  measure  applies 
to  unscheduled  outrage,  out-of-tolerance 
conditions,  and  failures  of  the  monitor, 
transmitter,  and  associated  antenna 
assembhes. 

(f)  The  MLS  facility  must  have  a 
reliable  source  of  suitable  primary 
power,  either  from  a  power  distribution 
system  or  locally  generated.  Adequate 
power  capacity  must  be  provided  for  the 
operation  of  the  MLS  as  well  as  the  test 
and  working  equipment  of  the  MLS. 

(g)  The  MLS  facility  must  have  a 
continuously  engaged  or  floating  battery 
power  source  for  the  continued  normal 
operation  of  the  ground  station 
operation  if  the  primary  power  fails.  A 


trickle  charge  must  be  supplied  to 
recharge  the  batteries  during  the  period 
of  available  primary  power.  Upon  loss 
and  subsequent  restoration  of  power, 
the  battery  must  be  restored  to  full 
charge  within  24  hours.  When  primary 
power  is  applied,  the  state  of  the  battery 
charge  must  not  affect  the  operation  of 
the  MLS  ground  station.  The  battery 
must  allow  continuation  of  normal 
operation  of  the  MLS  facility  for  at  least 
2  hours  without  the  use  of  additional 
sources  of  power.  When  the  system  is 
operating  from  the  battery  supply 
without  prime  power,  the  radome  de- 
icers  and  the  environmental  system 
need  not  operate.  The  equipment  must 
meet  all  specification  requirements  with 
or  without  batteries  installed. 

(h)  There  must  be  a  means  for 
determining,  from  the  ground,  the 
performance  of  the  system  including 
antenna,  both  initially  and  periodically. 

(i)  The  facility  must  have,  or  be 
supplemented  by  ground,  air  or  landline 
communications  services.  At  facihties 
within  or  immediately  adjacent  to  air 
traffic  control  areas,  that  are  intended 
for  use  as  instrument  approach  aids  for 
an  airport  there  must  be  ground  air 
communications  or  rehable 
communications  (at  least  a  landline 
telephone)  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communication  facility.  Compliance 
with  this  paragraph  need  not  be  shown 
at  airports  where  an  adjacent  FAA 
facility  can  communicate  with  aircraft 
on  the  ground  at  the  airport  and  during 
the  entire  proposed  instrument  approach 
procedure.  In  addition,  at  low  traffic 
density  airports  within  or  immediately 
adjacent  to  air  traffic  control  zones  or 
areas,  and  where  extensive  delays  are 
not  a  factor,  the  requirements  of  this 
paragraph  may  be  reduced  to  reliable 
communications  from  the  airport  to  the 
nearest  FAA  air  traffic  control  or 
communications  facility.  If  the  adjacent 
FAA  facility  can  communicate  with 
aircraft  during  the  proposed  instrument 
approach  procedure  down  to  the  airport 
surface  or  at  least  down  to  the  minimum 
approach  altitude,  this  would  require  at 
least  a  landline  telephone. 

(j)  The  location  of  the  phase  centers 
for  all  antennas  must  be  clearly  marked 
on  the  antenna  enclosures. 

(k)  The  latitude,  longitude  and  mean 
sea  level  elevation  of  the  MLS  datum 
point  must  be  determined  by  survey 
with  an  accuracy  of  ±3  meters  (±10 
feet)  laterally  and  ±0.3  meter  (±1.0 
foot)  vertically.  The  lateral  and  vertical 
offsets  from  the  MLS  datum  point  of  all 
antenna  phase  centers,  the  back  azimuth 
reference  datum  (if  applicable),  and  the 
intersection  of  runway  threshold  with 
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runwdy  centerline  must  be  determined 
with  an  accuracy  of  ±0.3  n^eter  (±1.0 
foot)  laterally  and  ±0.03  meter  (±0.1 
foot)  vertically.  The  owner  must  bear  all 
costs  of  the  survey.  The  results  of  this 
survey  must  be  included  in  the 
"operations  and  maintenance"  manual 
required  by  §  171.325  of  this  subpart  and 
will  be  noted  on  FAA  Form  198  required 
by  §  171.327. 

;  171.325     Maintenance  and  aperstions 
requirements. 

(a)  T.-..  ^  A  ner  of  the  facility  must 
establish  an  adequate  maintenance 
system  and  provide  MLS  qualified 
maintenance  personnel  to  maintain  the 
facility  at  the  level  attained  at  the  time 
it  was  commissioned.  Each  person  who 
maintains  a  facility  must  meet  at  least 
the  FCC  licensing  requirements  and 
demonstrate  that  he  has  the  special 
knowledge  and  skills  needed  to 
maintain  an  MLS  facility,  including 
proficiency  in  maintenance  procedures 
and  the  use  of  specialized  test 
equipment 

(b)  In  the  event  of  out  of  tolerance 
conditions  or  malfunctions,  as 
evidenced  by  receiving  two  successive 
pilot  reports,  the  owner  must  close  the 
facihty  by  ceasing  radiation,  and  issue  a 
"Notice  to  Airmen"  (NOT AM)  that  the 
facility  is  out  of  service. 

(c)  The  owner  must  prepare,  and 
obtain  approval  of,  an  operations  and 
maintenance  manual  that  sets  forth 
mandatory  procedures  for  opera tionSs 
periodic  maintenance,  and  emergency 
maintenance,  including  instructions  on 
each  of  the  following: 

(1)  Physical  security  of  the  facility. 

(2)  Maintenance  and  operations  by 
authorized  persons. 

(3)  FCC  licensing  requirements  for 
operations  and  maintenance  personnel. 

(4)  Posting  of  licenses  and  signs. 

(5)  Relations  between  the  facility  and 
FAA  air  traffic  control  facilities,  with  a 
description  of  the  boundaries  of 
controlled  airspace  over  or  near  the 
facility,  instructions  for  relaying  air 
traffic  control  instructions  and 
information,  if  applicable,  and 
instructions  for  the  operation  of  an  air 
traffic  advisory  service  if  the  facility  is 
located  outside  of  controlled  airspace. 

(6)  Notice  to  the  Administrator  of  any 
suspension  of  service. 

(7)  Detailed  and  specific  maintenance 
procedures  and  servicmg  guides  stating 
the  frequency  of  servicmg. 

[8!  .Air-ground  communications,  if 
pr(nided,  expressly  written  or 
LTCorporatinj,  appropriate  sections  of 
P\V.A  manuals  by  reference. 

(9)  Keeping  the  station  logs  and  other 
technical  reports,  and  the  submission  of 
reports  required  by  §  171.327, 


(10)  Monitoring  of  the  MLS  facility. 

(11)  Inspections  by  United  States 
personnel. 

(12)  Names,  addresses,  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(13)  Shutdowns  for  periodic 
maintenance  and  issuing  of  NOT  AM  for 
routine  or  emergency  shutdowns. 

(14)  Commissioning  of  the  MLS 
facility. 

(15)  An  acceptable  procedure  for 
amending  or  revising  the  manual. 

(16)  An  explanation  of  the  kinds  of 
activities  (such  as  construction  or 
grading)  in  the  vicinity  of  the  MLS 
facility  that  may  require  shutdown  or 
recertification  of  the  MLS  facility  by 
FAA  flight  check. 

(17)  Procedures  for  conducting  a 
ground  check  of  the  azimuth  and 
elevation  alignment. 

(18)  The  following  information 
concerning  the  MLS  facility: 

(i)  Facility  component  locations  with 
respect  to  airport  layout,  instrument 
runways,  and  similar  areas. 

(ii)  The  type,  make  and  model  of  the 
basic  radio  equipment  that  provides  the 
service  including  required  test 
equipment. 

(iii)  The  station  power  emission, 
channel,  and  frequency  of  the  azimuth, 
elevation.  DME.  marker  beacon,  and 
associated  compass  locators,  if  any. 

(iv)  The  hours  of  operation. 

(v)  Station  identification  call  letters 
and  method  of  station  identification  and 
the  time  spacing  of  the  identification. 

(vi)  A  description  of  the  critical  parts 
that  may  not  be  changed,  adjusted,  or 
repaired  without  an  FAA  flight  check  to 
confirm  published  operations. 

(d)  The  owmer  or  his  maintenance 
representative  must  make  a  ground 
check  of  the  MLS  facility  periodically  in 
accordance  with  procedures  approved 
by  the  FAA  at  the  time  of 
commissioning,  and  must  report  the 
results  of  the  checks  as  provided  in 

§  171.327. 

(e)  The  only  modifications  permitted 
are  those  that  are  submitted  to  FAA  for 
approval  by  the  MLS  equipment 
manufacturer.  The  owner  or  sponsor  of 
the  facility  must  incorporate  these 
modifications  in  the  MLS  equipment 
Associated  changes  must  also  be  made 
to  the  operations  and  maintenance 
manual  required  in  paragraph  (c)  of  this 
sectioa  These  and  all  other  corrections 
and  additions  to  this  operations  and 
maintenance  manual  must  also  be 
submitted  to  FAA  for  approval. 

(f)  The  owner  or  the  owner's 
maintenance  representative  must 
participate  in  inspections  made  by  the 
FAA. 


(g)  The  owner  must  ensure  the 
availability  of  a  sufficient  stock  of  spare 
parts,  including  solid  state  components, 
or  modules  to  make  possible  the  prompt 
replacement  of  components  or  modules 
that  fail  or  deteriorate  in  service. 

(h)  FAA  approved  test  instruments 
must  be  used  for  maintenance  of  the 
MLS  facility. 

(i)  Inspection  consists  of  an 
examination  of  the  MLS  equipment  to 
ensure  that  unsafe  operating  conditions 
do  not  exist. 

(j)  Monitoring  of  the  MLS  radiated 
signal  must  ensure  a  high  degree  of 
integrity  and  minimize  the  requirements 
for  ground  and  flight  inspection.  The 
monitor  must  be  checked  daily  during 
the  in-service  test  evaluation  period  (96 
hour  burn  in)  for  calibration  and 
stability.  These  tests  and  ground  checks 
of  azimuth,  elevation,  DME.  and  marker 
beacon  radiation  characteristics  must  be 
conducted  in  accordance  with  the 
maintenance  requirements  of  this 
section. 

§171.327    Operational  records. 

The  owner  of  the  MLS  facility  or  his 
maintenance  representative  must  submit 
the  following  operational  records  at  the 
indicated  time  to  the  appropriate  FAA 
regional  office  where  the  facility  is 
located. 

(a)  Facility  Equipment  Performance 
and  Adjustment  Data  (FAA  Form  J98). 
The  FAA  Form  198  shall  be  filled  out  by 
the  owner  or  his  maintenance 
representative  with  the  equipment 
adjustments  and  meter  readings  as  of 
the  time  of  facility  commissioning.  One 
copy  must  be  kept  in  the  permanent 
records  of  the  facility  and  two  copies 
must  be  sent  to  the  appropriate  FAA 
regional  office.  The  owner  or  his 
maintenance  representative  must  revise 
the  FAA  Form  198  data  after  any  major 
repair,  modernization,  or  retuning  to 
reflect  an  accurate  record  of  facility 
operation  and  adjustment. 

(b)  Facility  Maintenance  Log  (FAA 
Form  8030-1).  FAA  Form  6030-1  is 
permanent  record  of  ail  the  activities 
required  to  maintain  the  MLS  facility. 
The  entries  must  include  all 
malfunctions  met  in  maintaining  the 
facihty  including  information  on  the 
kind  of  work  and  adjustments  made, 
equipment  failures,  causes  (if 
determined)  and  corrective  action  taken. 
In  addition,  the  entries  must  include 
completion  of  periodic  maintenance 
required  to  maintain  the  facility.  The 
owner  or  his  maintenance 
representative  must  keep  the  original  of 
each  form  at  the  facility  and  send  a  copy 
to  the  appropriate  FAA  regional  office  at 
the  end  of  each  month  in  which  it  is 
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prepared.  However,  where  an  FAA 
approved  remote  monitoring  system  is 
installed  which  precludes  the  need  for 
periodic  maintenance  visits  to  the 
facility,  monthly  reports  from  the  remote 
monitoring  system  control  point  must  be 
forwarded  to  the  appropriate  FAA 
regional  office,  and  a  hard  copy  retained 
at  the  control  point. 

(c)  Technical  Performance  Record 
(FAA  Form  6830  (formerly  FAA  Form 
418)).  This  form  contains  a  record  of 
system  parameters  as  specified  in  the 
manufacturers  equipment  manual.  This 
data  will  be  recorded  on  each  scheduled 
visit  lo  the  facility.  The  owner  or  his 
maintenance  representative  shall  keep 
the  original  of  each  record  at  the  facility 
and  send  a  copy  of  the  form  to  the 
appropriate  FAA  regional  office. 

(Sees.  305.  307.  313(h),  601.  606,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1346,  1348.  1354(a),  1421,  1426);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))). 


Note. — The  MLS  is  a  newly  developed 
alternative  landing  system  which  can  be 
used  in  place  of  a  conventional  ILS. 
While  this  regulation  describes  the 
technical  aspects  of  an  MLS  the 
installation  of  any  non-Federal  facility  is 
not  mandatory  and  this  subpart 
provides  an  additional  choice  from 
which  to  choose  when  instrumenting  an 
airport.  Usually  less  than  10-20  non- 
Federal  systems  of  all  types,  not  just 
MLS,  are  installed  per  year  with  the 
voluntary  installation  of  a  landing  aid  at 
only  a  small  number  of  airports  by  small 
entities.  Cost  of  compliance  with  this 
MLS  standard  will  be  minimal.  As  a 
result,  the  FAA  has  determined  that  this 
document  involves  a  regulation  which: 

(1)  Is  not  considered  to  be  major 
under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12291; 
and 

(2)  Is  not  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26.  1979);  and 


(3)  Will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  copy  of  the  evaluation  prepared  for 
this  regulation  has  been  placed  in  the 
regulatory  docket  and  a  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption.  "FOR 
FURTHER  INFORMATION 
CONTACT'. 

The  reporting  and  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  forms 
cleared  under  OMB  =2120-0014. 

Issued  in  Washington,  D.C..  on  November 
3.  1981. 

|.  Lynn  Helms. 

Administrator.  Federal  A  viation 
Administration. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

(Docl<et  Nos.  RFA-305-81-1  and  RF A- JOS- 
SI -2;  Notice  No.  4, 

Consolidated  Rail  Corp.,  Expedited 
Supplemental  Transaction  Proposals, 
Administrative  Determination  and 
Notice  of  Petition 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Administrative  determination 
regarding  the  transfer  of  Consolidated 
Rail  Corporation  (Conrail)  lines  in 
Connecticut  and  Rhode  Island  and 
notice  of  intent  to  file  a  petition  for  a 
transfer  order  with  the  Special  Court. 

summary:  FRA  announces  its  plan  to 
transfer  Conrails  lines  in  Connecticut 
and  Rhode  Island  and  to  continue 
service  over  those  lines  for  a  period  of 
at  least  four  years.  The  plan  is  required 
by  recently  enacted  legislation.  FRA's 
pian  transfers  all  Conrail  lines  in  Rhode 
Island  and  that  portion  of  the  Shore 
.Main  Line  from  Old  Saybrook. 
Connecticut,  to  the  Rhode  Island  border 
to  the  Providence  &  Worcester  Railroad 
Company  (P&W),  requires  that  no 
surcharge  be  imposed  for  at  least  18 
months  on  the  Torrington  line  and  that 
daily  service  be  provided  on  that  line  if 
required,  and  otherwise  follows  the  plan 
set  forth  in  the  coordinated  proposals  of 
Conrail  and  the  Boston  &  Maine 
Railroad  (B&M).  FRA  will  petition  the 
Special  Court,  Regional  Rail 
Reorganization  Act  of  1973  (Special 
Court),  to  enter  an  order  implernenting 
this  plan. 

DATES:  The  determinations  expressed  in 
inis  notice  will  be  incorporated  in  a 
petition  that  will  be  filed  with  the 
Special  Court  not  later  than  December 
n,  1981,  Under  Rule  18  of  the  Special 
Court,  parties  with  legal  standing  that 
wish  to  intervene  may  be  required  to  do 
so  within  7  days  of  the  date  this  notice 
IS  published  m  •h'=  Federal  Register 
FO«  FURTHER  INFORMATION  CONTACT: 
Steve  Black,  Office  of  Federal 
.AssistariCe.  FR.A  '202'  4~2-''180, 

SUPPLEMENTARY  INFORMATION:  The 

bankruptcy  of  a  number  of  railroad 
companies  serving  the  Northeast, 
notably  the  Penn  Central  Transportation 
Company,  during  the  early  1970"8  caused 
the  Congress  to  enact  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act), 
which  provided  a  mechanism  for  the 
rfiorganization  of  the  properties  of  the 
bankrupt  railroads  into  one  or  more  new 
railroad  under  the  auspcies  of  the 
United  Sta'es  Railway  Association 
(L'SRAJ.  L'SRA  prepared  the  Final 


System  Plan,  which  created  Conrail  as  a 
single  successor  to  the  bankrupt 
railroads.  The  Final  System  Plan  was 
implemented  under  amendments  to  the 
3R  Act  made  by  Title  VI  of  the  Railroad 
Revitalization  and  Regulatory  Reform, 
Act  of  1978  (4R  Act). 

Section  610  of  the  4R  Act  added  a  new 
section  305  of  the  3R  Act,  which 
provides  for  the  further  reorganization 
of  the  Northeast  rail  system  through  the 
development  of  Supplemental 
Transactions.  Supplemental 
Transactions  may  be  developed  by  the 
Secretary  of  Transportation  (the 
Secretary)  or  USRA,  and  either  the 
Secretary  or  USRA  may  petition  the 
Special  Court  for  an  order  directing 
Conrail  to  carry  out  the  transaction.  The 
Special  Court  is  required  to  issue  such 
an  order  if  it  determines  that  a 
Supplemental  Transaction  is  in  the 
public  interest,  consistent  with  the  goals 
of  the  3R  Act  and  Final  System  Plan, 
and  fair  and  equitable. 

One  Supplemental  Transaction  has 
been  developed  under  the  provisions  of 
section  305.  In  April.  1979,  the  Secretary, 
in  response  to  a  petition  from  the  State 
of  Connecticut,  developed  a 
Supplemental  Transaction  proposal  to 
convey  to  the  P&W  Conrail's  27-mile 
Norwich  Branch  between  Plainfield  and 
Groton,  Connecticut,  and  Conrail's  3- 
mile  Groton  Old  Main  Line  at  Groton.  In 
February,  1980,  the  Secretary  petitioned 
the  Special  Court  for  an  order  directing 
Conrail  to  carry  out  the  transaction,  and 
on  May  28. 1980.  the  Special  Court 
issued  the  order  and  set  the  purchase 
price  at  $2,750,000.  The  P&W 
commenced  operations  on  the  Norwich 
Branch  and  Groton  Old  Main  Line  on 
June  1, 1980. 

Title  VI  of  the  Staggers  Rail  Act  of 
1980  added  a  new  subsection  (f)  to 
section  305  of  the  3R  Act.  Subsection  (f) 
provided  for  development  of  an 
Expedited  Supplemental  Transaction 
proposal  to  transfer  all  of  Conrail's 
remaining  properties  in  the  States  of 
Connecticut  and  Rhode  Island  to 
another  railroad  in  the  region. 
Subsection  (f)  required  the  Secretary  to 
determine  by  May  27, 1981  whether  to 
develop  such  a  proposal.  The  Secretary 
was  required  to  develop  an  Expedited 
Supplemental  Transaction  proposal  if  he 
could  make  three  statutory  findings 
regarding  the  prospective  purchaser,  but 
he  was  not  required  to  petition  the 
Special  Court  for  an  order  directing 
Conrail  to  implement  the  proposal.  On 
December  29, 1980.  the  Federal  Railroad 
Administrator  (Administrator),  as 
delegate  of  the  Secretary,  solicited 
Expedited  Supplemental  Transaction 
proposals  from  prospective  purchasers 
and  public  comments  (45  FR  85542). 


Only  the  PSW  submitted  a  proposal  by 
the  February  27,  1981  deadline.  On  April 
16.  1981.  the  .Administrator  published  a 
preliminary  determination  ;hat  he  could 
not  make  the  three  affirmative  statutory 
determinations  that  were  a  condition 
precedent  to  initiating  an  Expedited 
Supplemental  Transaction  proposal 
under  section  305(f).  and  solicited  public 
comment  (46  FR  22300).  On  June  4, 1981, 
the  Administrator  pubUshed  a  final 
determination  that  he  could  not  make 
two  of  the  three  statutory 
determinations  required  by  section 
305(f)  (46  FR  30019), 

While  considering  the  Northeast  Rail 
Service  Act  of  1981  (NERSA)  the 
Congress  once  again  devoted 
considerable  attention  to  rail  service  in 
southern  New  England.  Legislation 
passed  by  the  House  of  Representatives 
would  have  required  the  Secretary  io 
petition  the  Special  Court  within  60  days 
for  an  order  directing  Conrail  to  transfer  ' 
its  remaining  properties  in  Connecticut 
and  Rhode  Island  to  "another  railroad  in 
the  region."  Conrail  would  not  have 
been  eligible  to  retain  any  of  its 
properties  in  either  state  (127  Cong.  Rec. 
H3690,  June  26, 1981). 

Legislation  passed  in  the  Senate,  on 
the  other  hand,  would  have  conferred 
discretionar\-  authority  on  the  Secretary 
to  transfer  Conrail's  properties  in 
Connecticut  and  Rhode  Island  (127 
Cong.  Rec.  S"060,  7062,  7064.  7094;  June 
25,  1981).  On  August  13,  1981,  the 
President  signed  into  law  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub. 
L  97-35,  which  included  NERSA. 
Section  1155  of  NERSA  amended  section 
305(f)  of  the  3R  Act  to  require  the 
Secretary  to  petition  the  Special  Court 
within  120  days  (by  December  11, 1981) 
to  transfer  "some  or  all"  of  Conrail's 
remaining  properties  in  Connecticut  and 
Rhode  Island  to  one  or  more  railroads  in 
the  region  under  a  plan  providing  for 
continuation  of  service  for  at  least  four 
years  on  all  properties  operated  by 
Conrail  as  of  the  effective  date  of 
NERSA.  Conrail  is  permitted  to  be 
included  as  a  transferee  railroad  if  it 
agrees  to  maintain  service  over  any 
lines  it  retains  for  at  least  four  years. 

Section  305(f),  as  amended,  requires 
the  transfer  of  some  or  all  of  Conrail's 
lines  in  Connecticut  and  Rhode  Island  to 
one  or  more  railroads  that  have: 

(1)  Submitted  to  the  Secretary  a  plan 
to  assume  all  of  Conrail's  freight 
operations  and  freight  service 
obligations  in  Connecticut  and  Rhode 
Island  for  a  period  of  at  least  four  years; 

(2)  Concluded  an  agreement  with 
Conrail  to  assume  all  of  Conrail's  freight 
operations  and  freight  service 
obligations  in  Connecticut  and  Rhode 
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Island  for  a  period  of  at  least  four  years; 
or 

(3)  Submitted  to  the  Secretary,  prior  to 
May  1, 1981,  a  proposal  to  assume  all  of 
Conrail's  freight  operations  and  freight 
service  obligations  in  Connecticut  and 
Rhode  Island. 

Section  305(f),  as  amended,  requires 
the  Secretary  to  promote  the  transfer  of 
non-mainline  Conrail  properties  in 
States  adjacent  to  Connecticut  and 
Rhode  Island  that  connect  with  lines  in 
Connecticut  and  Rhode  Island  if  such  a 
transfer  is  required  to  permit  efficient 
and  effective  rail  operations  consistent 
with  the  public  interest.  It  requires  the 
Special  Court  to  determine  a  fair  and 
equitable  price  for  the  properties  to  be 
transferred,  establish  fair  and  equitable 
divisions  of  joint  rates  over  through 
routes  if  the  parties  cannot  agree  on 
such  divisions,  and  establish  a  method 
to  ensure  that  such  divisions  are 
promptly  paid. 

Section  1155  of  NERSA  also  added  a 
new  subsection  (g)  to  section  305,  which 
mandates  a  separate  Expedited 
Supplemental  Transaction  for  the 
transfer  of  five  lines  located  primarily  in 
the  Commonwealth  of  Massachusetts. 
That  process,  which  was  assigned 
Docket  No.  RFA-305-81-2,  has  been 
administered  in  conjunction  with  the 
Connecticut/Rhode  Island  proceeding 
because  of  the  many  issues  common  to 
both.  FRA's  determinations  with  respect 
to  the  five  Massachusetts  lines, 
however,  are  treated  in  Notice  No.  5, 
which  is  published  separately  in  this 
issue  of  the  Federal  Register. 

Chronology  of  Notices  and  Public 
Meetings 

On  August  21, 1981,  the  Administrator, 
as  delegate  of  the  Secretary,  published 
Notice  No.  1  to  announce  that  informal 
conferences  would  be  held  to  assist  in 
structuring  the  discussions  required  by 
section  305(f],  as  amended,  and  to  solicit 
the  participation  of  prospective 
purchasers  ("prospective  purchasers" 
includes  Conrail  except  as  the  context 
otherwise  requires)  and  other  interested 
parties  (46  FR  42565).  Conferences  were 
held  on  August  31, 1981  at  New  Haven, 
Connecticut,  and  on  September  1, 1981 
at  Springfield,  Massachusetts.  On 
September  11, 1981,  seven  railroad 
companies  filed  preliminary 
declarations  of  interest  in  acquiring 
some  or  all  of  Conrail's  lines  in 
Connecticut  and  Rhode  Island.  On 
September  17, 1981,  the  Administrator 
published  Notice  No.  2,  announcing  that 
an  additional  informal  conference  would 
be  held  to  brief  interested  parties  on  the 
status  of  the  Supplemental  Transaction 
process  and  to  solicit  public  comments, 
with  particular  emphasis  on  the 
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comments  of  rail  shippers  (46  FR  46271). 
This  informal  conference  was  held 
September  28, 1981  at  Providence, 
Rhode  Island. 

On  September  24, 1981,  the 
Administrator  published  Notice  No.  3, 
which  established  deadlines, 
information  requirements  and  guidelines 
for  the  Supplemental  Transaction 
process  (46  FR  47165).  Notice  No.  3 
established  October  23, 1981  as  the 
deadline  for  the  receipt  of  purchase 
proposals  and  November  6, 1981,  as  the 
deadline  for  comments  on  the  purchase 
proposals.  The  Administrator 
subsequently  notified  the  parties  that  he 
would  hold  the  docket  open  as  long  as 
practical  to  receive  additional  public 
comments.  All  comments  received 
through  December  7, 1981,  were 
considered  in  developing  this  notice  and 
the  Administrator's  petition  to  the 
Special  Court. 

Proposals 

On  October  23, 1981.  the 
Administrator  received  three 
Supplemental  Transaction  proposals 
pursuant  to  section  305(f),  as  amended. 
A  summary  of  these  proposals  follows. 

P&W 

The  P&W  proposed  to  acquire  all 
Conrail's  freight  operations  and  freight 
service  obligations  in  Coruiecticut  and 
Rhode  Island.  In  New  York  State,  it 
proposed  to  acquire  Conrail's  freight 
service  obligation  on  portions  of  the 
Shore  Main  Line,  a  portion  of  the 
Maybrook  Branch,  and  the  Beacon 
Secondary.  It  also  proposed  to  acquire  a 
portion  of  the  Hartford  Main  Line  in 
Massachusetts.  The  P&W  sought  run- 
through  train  service  with  Conrail  from 
Selkirk  Yard,  near  Albany,  New  York,  to 
Connecticut.  The  P&W  guaranteed  to 
provide  daily  service  if  required  on  all 
lines  it  acquired  in  Connecticut  and 
Rhode  Island,  and  to  upgrade  most  of 
the  lines  to  permit  25  m.p.h.  operation.  It 
pledged  not  to  impose  surcharges  on 
shippers  located  on  lines  it  acquired. 

The  P&W  assumed  in  preparing  its 
proposal  that  it  would  pay  $0  for  the 
Conrail  properties  it  would  acquire,  as 
well  as  50  road  switcher  locomotives 
and  400  freight  cars. 

The  P&W  proposed  that  it  receive  the 
so-called  "New  Haven"  divisions,  which 
are  the  divisions  of  joint  rates  over 
through  routes  agreed  to  by  the  former 
New  York,  New  Haven  &  Hartford 
Railroad  (New  Haven)  and  its 
connections,  with  a  minimum  of  $400  per 
car.  The  divisions  vary  depending  upon 
the  point  at  which  traffic  interchanged. 


Conrail /B&M 

Conrail  and  the  B&M  submitted 
coordinated  proposals  which,  taken 
together,  would  continue  all  Conrail 
freight  operations  and  freight  service 
obligations  in  Connecticut  and  Rhode 
Island  for  a  period  of  at  least  four  years. 
The  B&M  offered  to  assume  Conrail's 
freight  operations  and  freight  service 
obligations  in  Rhode  Island  and  on  the 
Berlin,  New  Britain,  Terryville,  Avon, 
Canal,  Waterbury,  Torrington,  Griffins 
and  Wethersfield  lines  in  Connecticut. 
Its  offer  contemplated  a  grant  of 
trackage  rights  to  the  B&M  between 
Springfield.  Massachusetts,  and  New 
Haven;  reciprocal  switching  rights  for 
certain  traffic  at  New  Haven.  North 
Haven,  Wallingford.  Newington. 
Hartford.  East  Hartford.  Windsor. 
Windsor  Locks,  and  Suffield, 
Connecticut;  and  the  right  to  move 
contract  cars  over  Conrail  lines  to  the 
Long  Island  Railroad  at  Fresh  Pond, 
New  York.  Under  the  offer,  Conrail 
retained  all  other  freight  operations  and 
freight  service  obligations  in 
Connecticut. 

Conrail  and  the  B&M  both  stated  that 
the  purpose  of  their  coordinated 
proposals  was  to  increase  shipper 
options  for  single  line  freight  service  to 
Connecticut  and  Rhode  Island  by 
dividing  operations  in  the  two  states  so 
as  to  retain  Conrail's  present  east-west 
service  and  to  introduce  single  line  B&M 
service  for  north-south  traffic  to  upper 
New  England  and  Canada  that  is  now 
interchanged  between  the  B&M  and 
Conrail  at  Springfield. 

Conrail  proposed  to  continue  current 
service  levels,  subject  to  a  number  of 
adjustments  in  its  operations  stemming 
from  a  systemwide  program  to  improve 
efficiency.  It  initially  reserved  the  right 
to  impose  surcharges  under  the 
provisions  of  the  Staggers  Rail  Act  of 
1980  on  lines  and  traffic  it  would  retain, 
but  later  agreed  not  to  impose 
branchline  surcharges.  It  proposed  to 
maintain  the  lines  it  retained  at 
approximately  current  levels.  The  B&M 
proposed  service  levels  approximately 
equal  to  current  service  levels.  The  B&M 
initially  offered  to  reduce  the  current 
Conrail  surcharge  on  the  Torrington  line 
to  S250  per  car,  and  to  impose 
surcharges  on  Rhode  Island  traffic  only 
under  limited  circumstances.  It  later 
agreed  not  to  impose  a  surcharge  on  the 
Torrington  line  for  18  months  and  not  to 
institute  a  surcharge  thereafter  if  traffic 
on  the  line  returns  to  the  1979  level. 

The  Conrail/B&M  proposal 
incorporated  a  divisions  agreement,  and 
the  B&M  offered  $1.1  million  for  the 
properties  and  rights  it  would  acquire. 
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Conrail  accepted  the  offer  for  the 
purpose  of  filing  the  coordinated 
proposals,  but  reserved  the  right  to 
reopen  the  purchase  price  issue  with  the 
Secretary  and  before  the  Special  Court. 

S.M.  Pinslv  Company 

The  S.M.  Pinsiy  Company  (Pinsly) 
initially  offered  to  acquire  Conrail's 
Willimantic  Secondary,  between 
Hartford  and  Manchester,  Connecticut, 
and  its  New  Miiford  Secondary, 
between  Danbury  and  New  Miiford, 
Connecticut.  On  November  20, 1981,  it 
modified  its  proposal  by  withdrawing  its 
offer  to  acquire  the  New  Miiford 
Secondary  and  offering  to  acquire 
Conrail's  East  Windsor  Secondary  and 
South  Manchester  Industrial  Track,  both 
of  which  connect  with  the  Willimantic 
Secondary.  Its  modified  proposal  is  not 
coordinated  with  that  of  any  other 
railroad.  Pinsly  offered  to  operate  the 
lines  without  subsidy  for  a  period  of  at 
least  four  years.  It  did  not  provide 
information  with  respect  to 
rehabilitation  of  the  lines  or  proposed 
divisions  with  Conrail,  although  Pinsly 
later  agreed  to  Conrail's  specification  of 
division  arrangements.  Pinsly  offered 
Conrail  $1  million  for  the  Willimantic, 
East  Windsor  and  South  Manchester 
lines. 

Su:n.^ijr\  ot  Pub.u.  (.umments 

The  Administrator  received  and 
considered  comments  through  December 
7. 1981.  In  all.  approximately  200 
comments  were  received.  In  general, 
Rhode  Island  shippers  and  elected 
officials  supported  the  P&W  proposal.  In 
Connecticut,  most  major  shippers 
favored  the  Conraii/B&M  proposal 
while  small  shippers  especially  those 
located  on  the  Torringlon  line, 
supported  the  PSW  proposal.  The 
Connecticut  Rail  Shippers  Association, 
which  represented  that  its  members 
account  for  80  percent  of  Conrail's 
shipments  in  Connecticut,  supported  the 
Conrail/B&M  proposal.  In  common  with 
individual  shippers  that  supported  the 
Conrail/B&M  proposal,  it  cited  the 
henefits  of  single  line  service  from  origin 
to  destination  offered  by  Conrail  and  the 
B&M  and  the  comparative  financial 
stability  of  the  two  railroads  as  reasons 
for  their  support.  Among  the  largest 
shippers  supporting  the  Conrail/B&M 
proposal  were  the  Central  Connecticut 
Cooperative  Farmers  Association, 
Kimberly-Clark.  Tilcon  Tomasso 
Qunmes,  and  Shepherds  Warehouse. 
The  Connecticut  Business  and  Industry 
Association,  which  represents  more 
than  4.000  Conecticut  businesses, 
supported  the  P&W  proposaL  in 
common  with  other  shippers  supporting 
the  P&W  proposal,  it  cited  the  P&W's 


promise  to  provide  daily  service,  to 
upgrade  the  lines  it  would  acquire  to 
permit  25  m.p.h.  operation,  and  to  forego 
imposing  surcharges  as  reasons  for  its 
support. 

The  Rhode  Island  Department  of 
Transportation  supported  the  P&W 
proposal  based  on  P&W's  service  in 
Rhode  Island  and  its  popularity  among 
shippers  there.  It  emphasized  that  the 
P&W  upgraded  the  track  and  increased 
the  frequency  of  service  on  lines  it 
acquired  in  the  past.  The  Connecticut 
Department  of  Transportation  raised 
questions  regarding  specific  elements  of 
the  P&W  and  Conrail/B&M  proposals, 
but  took  no  position  with  regard  to 
either  of  them.  The  Department 
expressed  concern  that  Pinsly's  proposal 
addresses  only  a  few  lines  and  that  the 
primary  shipper  on  one  these  lines 
expressed  a  strong  preference  for 
another  carrier.  The  Maine  Department 
of  Transportation  supported  the 
Conrail/B&M  proposal  because  it  would 
provide  single-line  service  and  rate 
stability  for  shipments  from  Maine  to 
Connecticut.  The  Vermont  Department 
of  Transportation  supported  the 
Conrail/B&M  proposal  based  on  the 
B&M's  operating  efficiency  and  its  belief 
that  the  addition  of  operations  in 
Conneticut  would  enhance  the  B&M. 
The  New  York  Department  of 
Transportation  opposed  that  portion  of 
the  P&W  proposal  related  to  service  in 
New  York. 

Organized  labor  divided  its  support 
between  the  Conrail/B&M  and  P&W 
proposals.  Those  railroads  that 
commented  supported  the  Conrail/B&M 
proposal.  Anong  elected  officials,  the 
Rhode  Island  Congressional  delegation 
and  the  Governor  of  Rhode  Island 
endorsed  the  P&W  proposal.  The 
Connecticut  Congressional  delegation 
was  divided. 

Final  Discussions  and  Negotiations 

After  the  submission  of  purchase 
proposals  on  October  23, 1981,  and 
review  of  comments  on  the  proposals, 
the  Administrator  convened  a  series  of 
meetings  of  the  prospective  purchasers 
in  an  attempt  to  achieve  a  reconciliation 
of  the  competing  proposals  in  a  manner 
that  would  respond  to  expressed 
support  among  users  of  rail  service, 
conform  to  the  existing  capabilities  of 
the  participants,  and  promote  efficient 
and  effective  railroad  operations  in 
Connecticut  and  Rhode  Island.  While 
the  parties  responded  with  new 
positions  which  provided  potential 
bases  for  resolving  some  areas  of 
disagreement,  overall  agreement  was 
not  reached  and  the  parties,  except  for 
Pinsly,  chose  to  rely  upon  their  October 
23, 1981,  proposals.  Pinsly  chose  to  rely 


upon  its  modified  proposal  of  November 
20.  1981.  On  December  4.  1981.  the 
Administrator  sent  a  letter  to  the  P&W. 
Conrail,  and  the  B&M  outlining  a 
settlement  proposed  by  FRA,  and  asking 
the  three  railroads  to  consider  it  and 
meet  with  the  Administrator  on 
December  7, 1981  for  a  final 
conversation  to  perfect  a  plan.  The 
Administrator's  proposal  for  settlement 
cited  six  objectives: 

(1)  Responding  to  expressions  of 
support  from  actual  users  of  rail 
services,  without  whose  confidence  no 
plan  can  work. 

(2)  Fashioning  a  new  configuration  of 
rail  operations  in  the  states  that  fits 
sensibly  with  existing  operations  and 
traffic  flows  of  the  railroads  already 
providing  service  in  that  area. 

(3)  Maximizing  the  benefits  that  can 
be  realized  from  consistent 
implementation  of  the  single  line  haul 
policy  embodied  in  the  Staggers  Rail  Act 
of  1980. 

(4)  Recognizing  the  need  of  any  carrier 
serving  Rhode  Island  to  obtain 
compensatory  revenues  based  on 
sustainable  levels  of  new  investment  for 
acquisition  and  rehabilitation  of 
facilities. 

(5)  Providing  enhanced  levels  of 
service  in  those  areas  now  claimed  to  be 
inadequately  served. 

(6)  Minimizing  the  levels  of  new 
investment  necessitated  solely  by  the 
need  to  acquire  existing  assets,  thereby 
avoiding  inevitable  rate  increases  either 
by  a  new  operator  or  by  Conrail  in 
response  to  lost  contribution  occasioned 
by  a  new  divisional  arrangement. 

The  P&W,  Conrail  and  B&M  met  with 
the  Administrator  December  7, 1981.  and 
reached  an  acommodation  of  their 
differences  sufficient  to  permit  an 
agreement  in  principle  on  a  compromise 
plan  based  on  the  objectives  and 
proposal  set  forth  by  the  Administrator 
on  December  4. 1981.  The  basic 
components  of  the  plan  are  as  follows: 

(1)  The  P&W  accepts  transfer  of 
Conrail's  freight  operations  and  freight 
service  obligations  in  Rhode  Island  and 
on  the  Shore  Main  Line  from  the  Rhode 
Island/Connecticut  border  to  and 
including  Old  Saybrook,  Connecticut. 
Conrail  retains  trackage  rights  from  Old 
Saybrook  to  Millstone,  Connecticut 
solely  for  the  movement  of  stone  traffic 
originating  at  East  Wallingford, 
Connecticut. 

(2)  In  consideration  for  the  properties 
it  receives,  the  P&W  agrees  to  pay 
Conrail  S73.(XK). 

(3)  The  P&W  and  Conrail  agree  to 
enter  into  a  divisions  arrangement 
substantially  similar  to  that  proposed  by 
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the  Administrator  to  the  parties  on 
December  4. 1981. 

(4)  The  balance  of  Conrail's  properties 
in  Connecticut  will  be  allocated  and 
operated  in  accordance  with  the 
Conrail/B&M  proposal. 

(5)  The  B&M  agrees  to  forego  any 
surcharge  on  the  Torrington  line  for  18 
months  after  transfer,  and  thereafter  if 
traffic  is  restored  to  the  1979  level.  In 
addition,  the  B&M  agres  to  provide  daily 
service  if  such  service  is  requested  by 
customers  on  the  line. 

(6)  Conrail  agrees  to  grant  the  P&W 
the  exclusive  right  to  succeed  to  its 
freight  operations  and  freight  service 
obligations  on  the  Shore  Main  Line 
between  Old  Saybrook  and  New  Haven 
and  within  the  New  Haven  station  if  it 
withdraws  from  the  market  and  the 
Secretary  or  his  delegate  finds,  on 
application  of  the  P&W,  that  the  P&W  is 
continuing  to  operate  as  a  self- 
sustaining  railroad  capable  of 
undertaking  additional  common  carrier 
responsibilities  without  Federal 
financial  assistance,  P&W  agrees  that,  in 
the  event  it  succeeds  to  Conrail's 
operations  and  obligations,  it  will 
guarantee  the  B&M  continued  access  to 
property  it  may  acquire  within  the  New 
Haven  station;  access  through  the  New 
Haven  station  to  the  Shore  Line;  and 
removal  of  the  territorial  restriction  on 
the  reciprocal  switching  rights  within 
the  New  Haven  station  granted  by 
Conrail  to  the  B&M  under  the 
Administrator's  proposal.  The  P&W 
further  agrees  that  its  exclusive  right  to 
succeed  to  Conrail's  operations  and 
obligations  between  Old  Saybrook  and 
New  Haven  and  within  the  New  Haven 
station  does  not  prejudice  the  rights  of 
any  other  carrier  to  succeed  to  other 
Conrail  operations  and  obligations 
within  Connecficut. 

Further  meetings  were  held  by  the 
Administrator  with  Conrail,  P&W  and 
B&M  on  December  9. 10  and  11  to 
resolve  disputes  among  the  parties 
which  emerged  in  the  process  of  drafting 
a  proposed  order  to  be  presented  the 
Special  Court  to  implement  the 
Administrator's  plan.  One  aspect  of  the 
proposed  order  remained  unsatisfactory 
to  Conrail  and  in  the  time  available  the 
matter  could  not  be  resolved. 

The  FRA  wishes  to  make  quite  clear 
that  the  price  and  divisions  terms  for 
these  transactions  are  supportable  only 
upon  the  totality  of  the  pertinent 
circumstances.  Those  terms  are 
reasonably  compensatory  to  Conrail 
only  when  other  benefits  are  taken  into 
account,  particularly  the  ability  of 
Conrail  to  divest  itself  of  a  statutory 
transfer  process.  The  Department  of 
Transportation  does  not  view  those 
terms  as  creating  any  precedent 


whatsoever  for  any  further  disposition 
of  Conrail  properties. 

Analysis  of  Proposals 

Section  305(f)(2)  of  the  3R  Act  requires 
the  Administrator  to  develop  a  plan  for 
continuation  of  rail  service  now 
provided  by  Conrail  in  Cormecticul  and 
Rhode  Island.  In  determining  the 
statutory  sufficiency  of  the  proposal 
made  by  each  prospective  purchaser, 
the  Administrator  must  determine  that 
the  proposal  (1)  accounts  for  all  service 
operated  by  Conrail  in  Connecticut  and 
Rhode  Island  on  the  effective  date  of 
NERSA,  and  (2)  reasonably  assures 
service  for  a  period  of  at  least  four 
years.  While  it  is  not  clear  that  the 
Congress  intended  that  the 
Administrator  apply  in  this  context  the 
finding  requirements  set  forth  in  section 
305(f)(1),  the  principles  addressed  in 
section  305(f)(1)  are  wholly  consistent 
with  the  principles  appHcable  to 
administration  of  section  305(f)(2)  and 
(3).  Accordingly,  the  Administrator's 
determinations  herein  are  made  in  light 
of,  and  consistent  with,  paragraph 
305(0(1).  In  that  regard,  the 
Administrator  has  specifically 
considered  the  impact  on  employment  of 
the  proposals  before  the  FRA. 

The  specific  considerations  applicable 
to  this  review  and  decision  are  set  forth 
in  Notice  No.  3,  46  FR  47268  (September 
24, 1981).  That  noUce  discussed  the 
considerations  that  would  be  used  in 
determining  the  statutory  sufficiency  of 
each  proposal.  It  also  discussed  in 
general  terms  considerations  that  might 
be  taken  into  account  in  choosing 
between  statutorily  sufficient  proposals. 
The  analysis  of  the  Administrator's 
proposal,  as  accepted  in  principle  by  the 
P&W.  Conrail  and  the  B&M,  and  the 
proposal  made  by  Pinsly  in  terms  of  the 
considerations  set  forth  in  Notice  No.  3 
is  presented  below. 

Coverage  of  All  Conrail  Services  in 
Connecticut  and  Rhode  Island 

Section  305(f)(2)  requires  that  the 
Administrator  submit  a  plan  to  the 
Special  Court  to  continue  all  service 
operated  by  Conrail  in  Coimecticut  find 
Rhode  Island  on  the  effective  date  of 
NERSA.  In  Notice  No.  3,  the 
Administrator  offered  the  following 
examples  of  types  of  proposals  that 
would  satisfy  this  test: 

(1)  A  proposal  to  purchase  ail  Conrail 
properties  in  Connecticut  and  Rhode 
Island  and  guarantee  service  for  four 
years. 

(2)  A  proposal  to  purchase  selected 
Conrail  properties  in  Connecticut  and 
Rhode  Island,  if  contemplated  by  other 
proposals  such  as  a  submission  by  a 
consortium  which,  considered  with  the 


proposal  in  question,  request  the 
transfer  of  all  properties  and  guarantee 
service  for  four  years. 

(3)  A  proposal  to  purchase  selected 
Conrail  properties  in  Connecticut  and 
Rhode  Island,  if  complemented  by  the 
undertaking  of  Conrail  to  maintain  all 
service  on  the  remaining  properties  for 
four  years. 

The  Administrator's  proposal, 
accepted  in  principle  by  P&W,  Conrail. 
and  B&M,  follows  the  form  of  example 
(3),  and  thus  satisfies  the  service 
coverage  test. 

The  Pinsly  proposal  does  not  offer  to 
purchase  all  Conrail  properties  in 
Cormecticut  and  Rhode  Island,  nor  is  it 
complemented  by  another  proposal  or 
an  undertaking  by  Conrail  that  would 
result  in  maintenance  of  service  on  all 
Conrail  lines  in  Connecticut  and  Rhode 
Island  for  four  years. 

FRA  continues  to  believe  that  the 
procedure  set  forth  in  Notice  No.  3. 
requiring  purchasers  either  to  agree  to 
assume  all  Conrail  services  in 
Connecticut  and  Rhode  Island  or  to 
effect  appropriate  coordination  of  their 
proposals  by  October  23, 1981,  is 
reasonable  in  light  of  the  commands  of 
the  statute  and  the  time  period  available 
to  the  agency.  Although  Pinsly  did  not 
comply  with  the  procedure  set  forth  in 
Notice  No.  3  by  the  October  23, 1981 
deadline,  FRA  nevertheless  did  not 
foreclose  Pinsly  from  continuing  to 
negotiate  with  the  other  prospective 
purchasers.  Indeed,  FRA  hosted 
meetings  between  Pinsly  and  other 
prospective  purchasers,  and  endeavored 
to  assist  Pinsly  in  advancing  its 
negotiations.  FRA  continued  to  make 
clear,  however,  that  the  responsibihty 
for  coordinating  its  proposal  with  that  of 
another  prospective  purchaser  or 
purchasers  resided  with  Pinsly.  Pinsly 
disagreed,  and  urged  that  FRA  should 
essentially  compel  Conrail  to  include  the 
Pinsly  proposal  in  the  Conrail/B&M 
proposal.  FRA  pointed  out  that  Conrail 
could  not  be  compelled  by  FRA  to 
modify  its  proposal  against  its  will. 

There  is  also  a  second,  independent, 
basis  for  declining  to  include  Pinsly  in  a 
final  order  for  transfer.  The  revised 
Pinsly  proposal  covers  only  three  lines. 
The  majority  of  the  carloads  on  the 
three  lines,  the  economic  foundation  of 
those  properties,  is  grain  traffic  now 
handled  by  Conrail  in  single  line  service 
under  agreements  highly  satisfactory  to 
the  shipper.  While  the  Pinsly  proposal 
may  indeed  offer  more  active 
development  of  other  traffic  on  the  line, 
particularly  low  volume  movements  and 
movements  destined  to  or  from  the 
Manchester  Industrial  Track,  through 
marketing  efforts  and  more  frequent 
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service,  it  is  the  judo.Tienf  of  the 
Administrator  that  the  strong  opposition 
of  the  pnnopal  shipper  to  transfer  of  the 
lines  in  a  manner  that  would  deprive  it 
of  continued  single  line  service,  and  the 
benefits  to  be  derived  from  continuing 
such  single  line  service  for  existing 
traffic,  outweigh  the  speculative  benefits 
that  might  accrue  as  a  result  of 
acquisition  of  the  lines  by  Pinsly, 

Four  Year  Service  Guarantee 

To  comply  with  the  statute,  a  proposal 
must  offer  a  credible  guarantee  that 
each  prospective  purchaser  will 
continue  service  on  the  lines  it  acquires 
for  at  least  four  years.  In  Notice  No.  3, 
the  Administrator  indicated  that  in 
judging  the  credibility  of  the  guarantee 
offered  by  each  prospective  purchaser 
he  would  evaluate  its  financial  ability  to 
continue  the  service,  consistent  with  the 
payment  of  a  fair  and  equitable 
purchase  price  and  fair  and  equitable 
divisions,  and  its  operational  ability  to 
assume  the  service. 

Each  of  the  railroads  that  has 
accepted  the  Administrator's  proposal  in 
principle  guarantees  to  continue  the 
freight  operations  and  freight  service 
obligations  it  will  acquire  or  retain 
pursuant  to  that  proposal  for  a  period  of 
at  least  four  years.  While  none  of  the 
three  carriers  involved  is,  by  reason  of 
its  current  financial  status,  especially 
well  suited  to  offer  such  an 
unconditional  service  guarantee,  the 
Administrator  has  reviewed  the 
particular  undertakings  agreed  upon  by 
each  of  the  railroads  involved  in  his 
proposal  and  has  concluded  that  each 
offers  a  credible  guarantee  that  it  can 
fulfill  the  obligations  it  will  undertake. 
This  is  in  large  measure  due  to  the  fact 
that  the  proposal  is  designed  to 
minimize  the  capital  outlay  required  of 
each  party  to  acquire  property  and 
equipment  and  to  maximize  the  extent 
to  which  each  can  operate  the  services  it 
will  acquire  within  its  existing 
resources. 

Other  Considerations 

In  Notice  No.  3,  the  Administrator 
discussed  a  number  of  considerations  to 
which  he  would  look  in  preparing  a 
Supplemental  Transaction  for  Conrail's 
lines  in  Connecticut  and  Rhode  Island  to 
present  to  the  Special  Court.  A 
discussion  of  the  Administrator's 
proposal,  as  accepted  by  the  P&W, 
Conrail,  and  the  B&M,  in  terms  of  these 
considerations  is  presented  below. 

Service  Quality:  The  Administrator's 
proposal  will  significantly  improve  the 
quality  of  service  offered  to  shippers  in 
Connecticut  and  Rhode  Island.  The  P&W 
offers  to  increase  service  frequency  on 
the  lines  it  will  acquire  in  Rhode  Island, 


where  the  public  comments  received 
indicated  that  such  service  frequency  is 
highly  valued  by  shippers.  On  the  other 
hand,  the  comments  received  from 
major  shippers  in  Connecticut  indicated 
that  they  highly  value  single  line  service, 
and  the  Administrator's  proposal  will 
offer  increased  availability  of  single  line 
service  to  Connecticut  shippers.  Single 
line  service  avoids  the  delay  and 
expense  involved  in  interchanging 
traffic  between  carriers,  and  it  enhances 
the  railroad's  ability  to  respond  quickly 
to  competitive  conditions  in  the 
marketplace.  In  the  Staggers  Act,  the 
Congress  clearly  found  that  single  line 
rail  service  enhances  the  ability  of  the 
railroads  to  compete  among  themselves 
and  with  other  transportation  modes 
and  offers  significant  benefits  to  the 
national  transportation  system  and  the 
shipping  community.  Comments 
received  from  a  number  of  shippers, 
including  the  largest  rail  shippers  in 
Connecticut,  and  from  the  Maine  and 
Vermont  Departments  of 
Transportation,  indicated  that  single  line 
service  is  important  to  many  rail 
shippers  and  that  the  Conrail /B&M 
proposal  would  enhance  such  service  in 
Connecticut. 

Shippers  on  the  Torrington  line 
indicated  through  their  comments  that 
they  place  a  high  value  on  more  frequent 
service  and  on  service  without 
branchline  surcharges.  For  this  reason, 
these  shippers  supported  the  proposal 
initially  offered  by  the  P&W.  Due  to 
operating  considerations  and  the 
preferences  of  shippers  on  other 
Connecticut  lines  that  would  have  had 
to  accept  P&W  service  for  operations  of 
that  railroad  in  western  Connecticut  to 
be  economically  viable,  the 
Administrator's  plan  does  not  include 
P&W  service  to  the  Torrington  line. 
However,  the  B&M,  which  will  acquire 
the  line,  has  agreed  not  to  impose  a 
branchline  surcharge  on  the  Torrington 
line  for  at  least  18  months,  and  not  to 
impose  a  branchline  surcharge 
thereafter  if  traffic  is  restored  to  the 
1979  level.  In  addition,  it  has  offered  to 
provide  shippers  with  daily  service,  if 
requested. 

Rehabilitation:  The  Administrator's 
plan  will  result  in  substanfial 
investments  by  the  P&W  and  the  B&M  to 
rehabibtate  the  lines  they  will  acquire. 
The  lines  to  be  acquired  by  the  P&W 
will  for  the  most  part  be  upgraded  to 
permit  operation  at  25  m.p.h.  The  B&M 
has  obtained  a  $2.3  million  line  of  credit 
to  guarantee  completion  of  its 
rehabilitation  program.  The  funds 
invested  by  each  of  the  participants  will 
provide  a  long  term  benefit  to  the 
shippers  of  Connecticut  and  Rhode 
Island. 


Employment:  The  initial  P&W  and 
Conrail/B&M  proposals  would  have 
resulted  in  continued  employment  for 
essentially  all  Conrail  employees 
currently  working  in  Connecticut  and 
Rhode  Island.  Under  the  Administrator  s 
proposal,  as  accepted  in  principle  bv  thf: 
P8.W.  Conrail  and  the  BSM.  most 
current  Conrail  employees  in 
Connecticut  will  continue  to  be 
employed.  The  P&W  is  reassessing  its 
requirement  for  employees  in  light  of  the 
properties  it  will  now  acquire  m  Rhode 
Island  and  eastern  Connecticut.  If 
should  be  noted  that  aduitional  jobs  will 
be  generated  as  the  railroads  undertake 
the  rehabilitation  program  to  which  they 
have  agreed  under  the  proposal. 

Labor  protection  in  connection  with 
transactions  included  in  the  plan  is 
Federally  funded  protection  provided  for 
by  section  701  of  the  3R  Act,  enacted  by 
section  1143  of  NERSA.  The  protection 
provided  in  section  701  is  that  specified 
in  a  schedule  of  benefits  to  be  issued  by 
the  Secretary  of  Labor  not  later  than 
December  li,  1981.  Only  Conrail 
employees  who  were  protected  by  t^ 
compensatory  provisions  of  Title  V  of 
the  3R  Act  immediately  prior  to  the 
enactment  of  .NERSA  are  eligible  for 
benefits,  and  benefit  payments  to  or  on 
behalf  of  any  individual  may  not  exceed 
a  total  ofS20.000 

Benefits  will  be  available  to  any 
eligible  employees  who  are  deprived  of 
employment  as  a  result  of  the  transfer 
plan  in  this  notice.  It  should  be  noted 
that  an  employee  who  accepts 
employment  with  any  transferee  and 
who  is  thereafter  deprived  of 
employment  as  a  result  of  factors 
growing  out  of  the  transacUon  will 
remain  eligible  for  benefits.  On  the  other 
hand,  an  employee  who  refuses  a  final 
offer  of  employment  with  a  Class  I  or 
Class  II  transferee  will  not  remain 
eligible  for  benefits  so  long  as  the  final 
offer  is  made  under  a  procedure 
approved  by  the  Administrator. 

Rates:  The  P&W,  Conrail  and  the  B&M 
have  all  agreed  under  the 
Administrator's  proposal  to  forgo 
branchline  surcharges  on  all  lines  in 
Connecticut  and  Rhode  Island.  The  P&W 
and  Conrail  offers  are  absolute.  The 
B&M  reserves  the  right  to  impose  a  $250 
per  car  surcharge  on  the  Torrington 
Secondary  Track  if,  after  an  18-month 
waiting  period,  traffic  on  the  line  is  not 
restored  to  the  1979  level.  The  P&W. 
Conrail  and  B&M  have  agreed  under  the 
Administrator's  proposal  to  divisions 
arrangements  among  themselves  that 
are.  in  the  Admmistrator's  ludgment.  fair 
and  equitable,  and  which  should  offer 
reasonable  rate  stability  to  shippers  in 
the  tv\o  states. 
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Shipper  preferences:  In  each  of  the 
public  meetings,  and  at  other  times 
throughout  the  Supplemental 
Transaction  process,  the  Administrator 
stressed  that  he  would  be  strongly 
influenced  by  the  preferences  of  the 
shippers  actually  using  rail  service  in 
Connecticut  and  Rhode  Island.  The 
Administrator  carefully  considered  the 
views  shippers  expressed  to  him  in 
meetings  and  the  shipper  comments 
submitted  for  the  Docket.  As  discussed 
earlier,  the  comments  indicated  that 
Rhode  Island  shippers  strongly  favored 
service  by  the  P&W,  while  most 
Connecticut  shippers  except  those 
located  on  the  Tonington  line  strongly 
desired  service  by  Conrail  or  the  BSM. 
The  Administrator's  proposal 
accommodates  most  shipper 
preferences.  In  the  case  of  the 
Torrington  line  shippers,  whose 
preferences  could  not  be 
accommodated,  the  B&M  has  offered  to 


provide  service  under  essentially  the 
same  terms  offered  initially  by  the  P&W, 
and  the  B&M  offers  the  additional 
benefit  of  offering  single  line  service  on 
some  of  the  shipments  destined  to  the 
Torrington  line. 

Administrative  Determination:  The 
Administrator  has  determined  that  his 
plan,  accepted  in  principle  by  the  P&W. 
Conrail  and  B&M.  meets  the 
requirements  of  section  305(^(2)  and  (3) 
and,  to  the  extent  required  by  law, 
305(f)(1).  The  Administrator  has  further 
determined  that  the  proposed  order  he 
will  submit  to  the  Special  Court  fairly 
embodies  the  agreement  of  the  parties, 
with  the  exception  of  one  term  not 
agreed  to  by  Conrail,  and  that  its  entry 
by  the  Court  would  be  fully  consistent 
with  the  statutory  requirements. 
Accordingly,  he  will  petition  the  Special 
Court  no  later  than  December  11, 1981  to 
enter  his  proposed  order  implementing 
the  plan.  The  Administrator  believes  the 


plan  will  continue  and  improve  railroad 
service  over  all  Conrail  lines  in 
Connecticut  and  Rhode  Island  that  were 
in  operation  as  of  the  effective  dale  of 
NERSA.  and  he  will  strongly 
recommend  that  the  Special  Court  find 
that  the  plan  meets  the  requirements  of 
section  305(f)  and  that  it  is  in  accord 
with  the  public  interest. 

Issued  in  Washington,  D.C  on  December 

10.  1981. 

Robert  W.  Blanchette. 

Administrator. 

Appendix  A 

Rail  Properties  and  freight  ser\'ice 
obligations  of  the  Consolidated  Rail 
Corporation  (Conrail)  in  the  States  of 
Connecticut  and  Rhode  Island  which  are 
proposed  for  transfer  pursuant  to 
section  305(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973.  as  amended. 
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B&W 
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Une  name 

Between' 

M.PtoM.P< 

cn 

Code 

Owner 

Transferee  interest  * 

Stale  of  RtK)de  Mand— Conrail  New  Englai 

Slate  Lme  (CT)  and  Cranston 141  1  to  178.9 

Cranston  and  State  Une  (MA)     ....   iTnamiBOa 
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P«W 

P»W _ 

PAW ._ 
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rrovwence  ana  rtasrtnglon 

Q.0  to  2.4 

2  4  to  16  9       

Exckjslve  Trackage  Rights. 
Ownership. 

Conrail... 

'ooeny  and  trackage  rights  transferred. 


'  Approximate  statiors  and  rmlepos;-  i»"«r._ 

•  Trapsleree  interest 
Ownership — same  title  Confa*  has    ijr...»--.v 
Exclusive  Trackage  Rpghts—inc*»->  --j-^'.k»- 
Overhead  Tradtage  Rights — does  ■■•:'  r    ... ,  ocal  service. 
Ljrrated  Trackage  Bights — permits  moai  service  on  certain  traffic. 

Tracltage  Rights — shared  with  anoltier  railroad  which  has  kmted  trackage  nghts. 

•  Out  ol  service 

•  Connecticiit    DOT   teases   these    dries   from   the    Perm 
Conrail    arxl/or    BSM    will    provide    freight    service   as 


-\ppendix  C 

Rdil  Properties  of  the  Consolidated  Rail 
Corporation  (Conrail)  in  the  State  of 


Central   Company 
indicated    through   trackage   nghts   agreement 

Massachusetts  over  which  trackage  rights  are 
transferred  in  conjunction  with  the  transfers 
of  Appendix  A  Rail  Properties  in  Connecticut 


(Editorial  Note. — No  Appendix  B  is 
included  in  this  document.) 


and  Rhode  Island  pursuant  lo  section  305(f) 
of  the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended. 


Line  name 

Between  ■ 

MP.  to  M.P.  ■ 

CH 
Code 

Owner 

■ 
Transferee 

Transferee  Interest ' 

State  of  MassactHisetts— Conrail  New  England  Division 

Hartford  Une 

State  Una  (Cn-gW  SpnngfieW.. 

State  Une  (Ri)  and  Attietioro 

AttlehOTO  and  Whit _ 

Whil  and  Cotley.. -. 

Cotley  and  Myncka _. 

Myncks  and  State  Une  (RI) 



55.8  to  62.0 .._ 

190.8  to  197.0..- 

0.0  to  9.4...- 

9.4  to  13.3 

13.3  to  16.8 

0.0  to  14.2 

41-4217 

41-4116 
41-4188 

41-4189 

41-4189 

41-4192 

Amtrak..- -.- 

Amtrak 

Conrail „ . 

Conrail...- 

Conrail 

Conrail _.. 

BAW 

PAW 

PAW 

PAW __. 

PAW..-. - 

PAW 

Trackage  Right 

Limited  Trackage  Rights. 

a:;:coo<c  o«:conda(y 

ne^  Bedford  BrancJi 

^'  *  Bedford  Secondary  

Overtiead             Trackage 

Rights. 
Overhead             Trackage 

Rights. 
Overtiead             Trackage 

Conrail 

Rights. 

Rights. 

■  Approximate  stations  and  mleposts  definmg  property  and  trackage  nghts  feansterred. 
'  Transteree  interest 

Exclusive  Trackage  Rights — mckjdes  tocal  servKe. 

Overhead  Trackage  Rights— exckjdes  \ocM  sernoe 

Limited  Tracnage  Rights — permits  kxal  service  on  certain  traffic. 

Trackage  Rights— shared  with  another  railroad  which  has  kmiied  trackage  rights. 
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Docket  Nos.  RFA  305-81-1  and  RFA  305-^ 
8  1-2;  Notice  No.  51 

Consolidated  Rail  Corp.;  Expedited 
Supplemental  Transaction  Proposals: 
Administrative  Determination 
Concerning  Five  Massachusetts  Lines 

agency:  Federal  Railr!',;.; 
.Administration  (FRA).  DOT. 
action:  Administrative  determination 
regarding  the  transfer  of  five 
Consolidated  Rail  Corporation  (Conrail) 
lines  in  Massachusetts. 

summary:  FRA  announces  its  decision 
regarding  transfer  of  five  Conrail  lines  in 
Massachusetts  to  qualified  purchasers 
that  have  guaranteed  to  continue  service 
on  the  lines  for  a  period  of  at  least  four 
years.  The  transfer  is  required  by 
recently  enacted  legislation.  FRA's 
decision  is  to  transfer  the  Canaan,  North 
Adams,  and  East  Longmeadow 
Secondaries  and  trackage  rights  at 
Springfield  and  between  Pittsfield  and 
North  Adams  Junction  to  the  Boston  and 
Maine  Corporation  (B&M);  and  to 
transfer  the  Holyoke  and  Florence 
Secondaries  to  the  New  England 
Southern  Railroad  (NES)  contingent 
upon  the  NES  obtaining  by  March  1, 
1981  a  railroad  charter  in  the 
Commonwealth  of  Massachusetts  and 
financing  sufficient  to  cover  the 
purchase  price  and  start-up  costs  and  to 
reasonably  assure  continuous  rail 
service.  The  transfer  order  provides  that 
the  purchase  price  for  the  properties 
transferred  to  the  B&M  be  $550,000,  and 
that  the  purchase  price  for  the  properties 
transferred  to  NES  be  $230,000.  The 
transfer  also  provides  for  fair  and 
equitable  divisions  of  joint  rates  over 
through  routes  between  Conrail  and 
NES. 

date:  The  determinations  set  forth  in 
this  Notice  are  administratively  final, 
effective  on  December  11. 1981,  the  date 
of  decision  and  issuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Black,  Office  of  Federal 
Assistance,  FRA,  (202)  472-7180. 

SUPPLEMENTARY  INFORMATION:  Notice 

4.  published  separately  in  this  issue 
of  the  Federal  Register,  includes  a 
discussion  of  the  Northeast  rail 
restructuring  process  prior  to  August  13, 
1981.  when  the  President  signed  into  law 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  Pub.  L.  97-35,  which  included 
the  Northeast  Rail  Service  Act  of  1981 
(NERSA). 

Section  1155  of  NERSA  amended 
section  305(0  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act)  to 
require  the  Secretary  to  petition  the 


Special  Court  within  120  days  (by 
December  11. 1981)  to  transfer  all  of 
Conrails  properties  in  the  States  of 
Connecticut  and  Rhode  Island  to  one  or 
more  railroads  in  the  region  under  a 
plan  that  provides  for  continuation  of 
service  for  at  least  four  years  on  all 
properties  operated  by  Conrail  as  of  the 
effective  date  of  NERSA.  That  process, 
which  was  assigned  Docket  No.  RFA 
305-81-1,  has  been  administered  in 
conjunction  with  the  Massachusetts 
proceeding  described  in  this  Notice 
because  of  the  many  issues  common  to 
both.  FRA's  determinations  concerning 
the  Connecticut/Rhode  Island 
proceeding  are  described  in  Notice  No. 
4,  which  appears  elsewhere  in  this  issue 
of  the  Federal  Register.       ^ 

Section  1155  of  NERSA  also  added  a 
new  subsection  (g)  to  section  305,  which 
requires  the  Secretary  to  initiate 
discussions  and  negotiations  for  the 
expedited  transfer  of  the  following  five 
Conrail  lines  located  primarily  in  the 
Commonwealth  of  Massachusetts: 
Canaan,  ConnecHcut  to  Pittsfield, 
Massachusetts  (Canaan  Secondary): 
North  Adams  Junction,  Massachusetts  to 
North  Adams,  Massachusetts  (North 
Adams  Secondary);  Hazardville, 
Connecticut  to  Springfield, 
Massachusetts  (East  Longmeadow 
Secondary);  Westfield,  Massachusetts  to 
Easthampton,  Massachusetts  (Florence 
Secondary);  and  Westfield, 
Massachusetts  to  Holyoke, 
Massachusetts  (Holyoke  Secondary). 
Further,  Section  305(g)  requires  the 
Secretary  by  December  11, 1981  to: 

(1)  Transfer,  provided  a  qualified 
purchaser  offers  to  purchase,  Conrail's 
properties  and  rail  service  obligations 
for  the  five  Massachusetts  lines  to 
another  railroad  or  railroads  in  the 
region.  A  qualified  purchaser  is  defined 
as  a  financially  self-sustaining  railroad 
which  guarantees  continuous  service  on 
the  properties  it  acquires  for  at  least 
four  years. 

(2)  Determine  a  fair  and  equitable 
price  for  the  rail  properties  to  be 
transferred. 

(3)  Establish  fair  and  equitable 
divisions  of  joint  rates  over  those 
through  routes  that  include  the 
transferred  properties,  unless  the 
purchaser  and  Conrail  have  agreed  on 
such  divisions. 

(4)  Determine  fair  and  equitable  terms 
for  the  provision  of  trackage  rights,  not 
to  exceed  5  miles  per  line  transferred, 
necessary  to  operate  the  transferred 
lines  efficiently. 

Chronology  of  Notices  and  Public 

Meetings 

On  August  21. 1981,  the  Administrator, 
as  delegate  of  the  Secretary,  published 


Notice  No.  1  to  announce  that  informal 
conferences  would  be  held  to  assist  in 
structuring  the  discussions  required  by 
section  305(0  and  section  305(g).  as 
amended,  and  to  solicit  the  participation 
of  prospective  purchasers  and  other 
interested  parties  (46  FR  42565). 
Conferences  were  held  on  August  31, 
1981  at  New  Haven,  Connecticut  and  on 
September  1. 1981  at  Springfield. 
Massachusetts.  On  September  11, 1981. 
seven  raih-oad  companies  filed 
preliminary  declarations  of  interest  in 
acquiring  some  or  all  of  the  Conrail  lines 
to  be  transferred  in  Massachusetts.  On 
September  17, 1981,  the  Administrator 
published  NoUce  No.  2,  which 
announced  that  an  additional  informal 
conference  would  be  held  to  brief 
interested  parties  on  the  status  of  the 
Supplemental  Transaction  process  and 
to  solicit  public  comments,  with 
particular  emphasis  on  the  comments  of 
rail  shippers  (46  FR  46271).  This  informal 
conference  was  held  September  28, 1981 
at  Providence,  Rhode  Island. 
On  September  24. 1981,  the 
Administrator  published  Notice  No.  3. 
which  established  deadlines, 
information  requirements  and  guidelines 
for  the  Supplemental  Transaction 
process  (46  FR  47165).  Notice  No.  3. 
established  October  23, 1981,  as  the 
deadline  for  the  receipt  of  purchase 
proposals  from  potential  purchasers  and 
November  6, 1981,  as  the  deadline  for 
comments  on  the  purchase  proposals. 
The  Administrator  subsequently  notified 
the  parties  that  he  would  hold  the 
docket  open  as  long  as  pracatical  to 
receive  additional  public  comments.  All 
comments  received  through  December  7, 
1981  were  condsidered  in  making  the 
determinations  set  forth  in  this  Notice. 

Proposals 

On  October  23, 1981,  the 
Administrator  received  four 
Supplemental  Transaction  Proposals 
pursuant  to  section  305(g),  as  amended. 
A  summary  of  the  initial  proposals,  as 
revised,  follows: 

Providence  and  Worcester 

The  Providence  and  Worcester 
Railroad  (P&W)  proposed  to  acquire  all 
Conrail's  freight  operations  and  fi-eight 
service  obligations  on  the  Canaan, 
North  Adams  and  East  Longmeadow 
Secondaries  and  trackage  rights  at 
Springfield  and  between  Pittsfield  and 
North  Adams,  Massachusetts.  Since 
portions  of  the  Canaan  and  East 
Longmeadow  Secondaries  extend  into 
Connecticut,  transfer  was  requested 
under  section  305(0;  however,  the  P&W 
indicated  that  if  the  Secretary  elected  to 
transfer  the  Massachusetts  lines  under 
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section  305(g)  it  would  seek  trackage 
rights  over  the  East  Longmeadow 
Secondary  under  section  305(f)- 

The  P&W  proposed  to  operate  the 
Canaan  and  North  Adams  Secondaries 
and  the  trackage  rights  connecting  these 
lines  as  a  self-contained  shortline 
railroad  providing  frequency  of  service 
similar  to  that  being  provided  by 
Conraii.  The  P&W  proposed  to  serve  the 
East  Longmeadow  Secondary  6  days  per 
week. 

The  P&W  assumed  in  preparing  its 
proposal  that  it  would  pay  $0  for 
Conrail's  properties  in  Connecticut, 
Rhode  Island  and  Massachusetts.  50 
locomotives  and  400  frieght  cars.  No 
separate  price  or  valuation  was  offered 
for  the  Massachusetts  lines.  The  P&W 
pledged  not  to  impose  surcharges  on 
lines  it  acquired. 

The  P&W  proposed  that  it  receive  the 
same  divisions  of  joint  rates  over 
through  routes  agreed  to  by  the  former 
New  York,  New  Haven  and  Hartford 
Railroad  (New  Haven)  and  its 
connections,  with  an  average  minimum 
of  S400  per  car.  The  divisions  vary 
depending  upon  the  point  at  which 
traffic  is  interchanged. 

Boston  and  Maine 

The  Boston  and  Maine  proposed  to 
acquire,  under  section  305(g).  all 
Contrail's  freight  operations  and  freight 
service  obligations  on  the  Canaan, 
North  Adams  and  East  Longmeadow 
Secondaries,  and  trackage  rights  at 
Springfield  and  between  North  Adams 
Junction  and  Pittsfield.  It  proposed  to 
serve  the  Canaan  and  East  Longmeadow 
Secondaries  three  days  per  week  and 
the  North  Adams  Secondary  five  times 
weekly.  No  surcharges  were  proposed 
on  the  lines.  The  B&M  proposed  to 
rehabilitate  the  North  Adams  and  East 
Longmeadow  lines  to  permit  10  m.p.h. 
operation,  and  the  Canaan  Secondary  to 
permit  25  m.p.h.  operation.  The  B&M 
proposed  to  pay  S550.000  for  the 
purchase  of  the  three  lines,  and  reached 
a  divisions  agreement  with  Conraii.  The 
B&M  proposed  to  spend  approximately 
Si. 65  million  to  rehabilitate  the  lines 
through  1985. 

Massachusetts  Central 

The  Massachusetts  Central  Railroad 
(MC)  proposed  to  acquire  all- Conrail's 
freight  operations  and  freight  service 
obligations  on  the  Holyoke,  Florence 
and  East  Longmeadow  Secondaries,  and 
trackage  rights  from  Westfield  to 
Springfield.  The  MC  proposed  to  serve 
the  Holyoke  Secondary,  and  Westfield 
shippers  on  the  Florence  Secondary,  5 
days  per  week  and  the  East 
Longmeadow  Secondary  and  the 
Florence  Secondary  outside  of  Westfield 


3  days  per  week.  The  MC  proposed  to 
interchange  traffic  with  both  Conraii 
and  the  B&M.  It  generally  proposed  no 
surcharges  on  the  lines. 

The  MC  proposes  to  rehabilitate  the 
Holyoke  Secondary  to  permit  25  m.p.h. 
operation  and  the  Florence  and  East 
Longmeadow  Secondaries  to  permit  10 
m.p.h.  operation.  The  MC  proposed  to 
pay  S650.000  for  the  purchase  of  the 
three  lines,  including  $409,500  to 
purchase  the  Holyoke  and  Florence 
Secondaries.  It  proposed  to  spend 
$386,350  for  rehabilitation,  and  $249,000 
for  equipment  acquisitions. 

New  England  Southern 

The  New  England  Southern  Railroad 
(NES)  propose  to  acquire  all  Conrail's 
freight  operations  and  freight  service 
obligations  on  the  Florence  and  Holyoke 
Secondaries.  It  proposed  to  serve 
Westfield  and  the  Holyoke  Secondary  5 
days  per  week  and  the  Florence 
Secondary  outside  of  Westfield  3  days 
per  week.  It  proposed  to  interchange 
with  Conraii  at  Westfield  and  with  B&M 
at  Holyoke.  It  proposed  surcharges  of 
$100  per  car  at  Easthampton,  $50  per  car 
at  Southhampton,  and  $25  per  car  at 
Holyoke. 

The  NES  proposed  to  pay  $287,500  to 
acquire  the  lines  and  $300,000  to 
rehabilitate  them. 

Summary  of  Public  Comments 

Comments  were  received  from  three 
shippers  on  the  Massachusetts  lines. 
The  Milton  Bradley  Company,  which 
has  a  facility  located  on  the  east 
Longmeadow  Secondary,  recommended 
approval  of  the  B&M  proposal  because  it 
seemed  more  interested  than  the  P&W  in 
the  line  and  more  able  than  the  MC  to 
fulfill  its  commitment  to  upgrade 
service.  The  W.  R.  Grace  Company,  with 
a  facility  located  on  the  Florence 
Secondary,  supported  either  the  MC  or 
NES,  but  indicated  its  preference  for  the 
MC.  The  Mobil  Oil  Corporation,  which 
has  a  facility  located  on  the  Holyoke 
line,  expressed  no  preference  between 
the  MC  and  NES.  The  Massachusetts 
Executive  Office  of  Transportation  and 
Construction  supported  the  B&M 
proposal  to  acquire  the  Canaan,  North 
Adams,  and  East  Longmeadow  lines.  It 
expressed  no  preference  between  the 
MC  and  NES  proposals. 

The  Lodge  of  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks 
representing  P&W  clerks  supported  the 
P&W  proposal,  and  the  general 
chairmen  of  the  Brotherhood  of 
Locomotive  Engineers  and  the  United 
Transportation  Union  for  the  B&M 
supported  the  B&M  proposal. 

Seven  letters  were  received  from  city 
Chambers  of  Commerce  in 


Massachusetts.  Three  chambers  in 
Western  Massachusetts  supported  the 
B&M.  The  Greater  Springfield  Chamber 
of  Commerce,  on  behalf  of  the  East 
Longmeadow  Rail  User  Association, 
supported  B&M  acquisition  of  the  East 
Longmeadow  Secondary.  The  Greater 
Westfield  Chamber  of  Commerce, 
.located  on  the  Florence  Secondary, 
indicated  that  service  by  either  the  MC 
or  NES  would  be  satisfactory.  Both  the 
Easthampton  Chamber  of  Commerce, 
located  on  the  Florence  Secondary,  and 
the  Greater  Holyoke  Chamber  of 
Commerce  supported  either  the  NES  or 
MC  proposals  but  favored  the  MC 
application  because  it  proposed  no 
surcharges  and  is  currently  an  operating 
railroad. 

Final  Discussions  and  Negotiations 

After  submission  of  purchase 
proposals  on  October  23, 1981, 
submission  of  a  completed  MC  proposal 
dated  October  31, 1981,  and  review  of 
public  comments  on  the  proposals, 
meetings  were  held  between  FRA  staff 
and  representatives  of  the  MC  and  NES. 
Discussions  at  these  meetings  focused 
on  additional  materials  provided  to 
clarify  the  two  proposals,  the  extent  to 
which  each  railroad  could  quality  as  a 
purchaser  under  secUon  305(g),  and  the 
progress  of  their  negotiations  with 
Conraii  concerning  purchase  price  and 
revenue  divisions.  Meetings  were  also 
held  vv:;h  PjiW  and  B&M,  as  discussed 
in  Federal  Register  Notice  No.  4,  in  the 
context  of  their  proposals  to  acquire 
Conraii  properties  in  Connecticut  and 
Rhode  Island  as  well  as  Massachusetts. 

In  response  to  those  meetings  and 
other  events  that  occurred  in  the  interim, 
both  the  MC  and  NES  submitted  further 
modifications  to  their  proposals.  The 
NES  revised  its  proposal,  reducing 
surcharges  and  the  amount  that  would 
be  spent  for  rehabilitation  to  $237,500. 
The  MC  revised  its  financing  plan  by 
deciding  to  seek  long-term  financing 
from  a  commercial  bank  and  from  the 
Small  Business  Administration. 

While  the  MC  did  not  formally  modify 
its  proposal  to  seek  transfer  of  only  the 
Holyoke  and  Florence  Secondaries,  it 
held  informal  discussions  with  FRA  staff 
and  provided  materials  regarding  its 
projected  financial  performance  if  it 
were  to  acquire  the  Florence  and 
Holyoke  lines. 

The  MC  assumed  in  preparing 
subsequent  financial  projections  that  it 
would  spend  $315,000  to  purchase  the 
Holyoke  and  Florence  Secondaries, 
$263,750  to  rehabilitate  them  and 
$100,000  for  equipment. 


Providence 


Bosto!!  am: 
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Analysis  of  Proposals 

Section  305(g)  of  the  3R  Act  requires 
the  Administrator  to  transfer  Conrail's 
properties  and  freight  service 
obligations  for  the  five  Massachusetts 
lines  discussed  herein  to  another 
railroad  or  railroads  in  the  region  found 
to  be  qualified.  In  assessing  the 
qualifications  of  the  prospective 
purchasers,  and  their  respective 
capabilities  to  meet  the  legislative 
requirement  to  provide  service  for  4 
years  on  a  self-sustaining  basis,  it  was 
necessary  in  the  analysis  of  the  MC  and 
NES  proposals  to  consider  certain 
financial  and  operating  contingencies 
implicit  in  the  proposals. 

The  specific  requirements  of  section 
305(g),  together  with  other 
considerations  set  forth  in  Notice  No.  3 
46  FR  47268  (September  24, 1981),  were 
considered  in  reviewing  the  proposals 
and  making  this  determination. 

Providence  and  Worcester 

The  P&W  initially  submitted  a 
proposal  under  section  305(f)  to  acquire 
all  of  Conrail's  freight  operations  and 
freight  service  obligations  in  Rhode 
Island  and  Cormecticut  and  the  Canaan, 
North  Adams,  and  East  Longmeadow 
Secondaries  in  Massachusetts.  It 
indicated  that  should  the  Secretary  elect 
to  direct  that  the  Massachusetts  lines  be 
transferred  under  section  305(g)  the 
P&W  would  seek  trackage  rights  over 
the  East  Longmeadow  Secondary  under 
section  305(f).  In  his  December  4, 1981 
letter  to  the  P&W,  Conrail  and  the  B&M 
proposing  elements  of  an  FRA  plan  in 
settlement  of  the  issues  in  dispute  under 
sectin  305(f),  which  is  further  discussed 
in  Notice  No.  4,  the  Administrator 
indicated  that  the  Canaan,  North  Adams 
and  East  Longmeadow  Secondaries 
would  be  transferred  to  the  B&W  under 
section  305(g).  The  P&W  did  not  object. 

Boston  and  Maine 

The  B&W  proposed  to  acquire  the 
Canaan,  North  Adams,  and  East 
Longmeadow  Secondaries,  independent 
of  its  proposed  purchase  of  Conrail  lines 
in  Connecticut.  Therefore,  the  B&M 
proposal  for  these  lines  was  considered 
solely  within  the  requirements  of  section 
305(g).  The  B&M  proposed  to  devote  one 
locomotive  and  crew  to  each  of  the  three 
lines  and  to  provide  ser\'ice  levels 
greater  than  existing  Conrail  service.  It 
proposed  to  spend  $295,550  per  year  for 
normalized  maintenance  of  the  Carman 
and  North  Adams  Secondaries  and 
S64,400  to  maintain  the  East 
Longmeadow  Secondary.  All  lines 
would  be  maintained  for  not  less  than  10 
m.p.h.  operation. 


DAM'S  traffic  projections  for  the  North 
Adams,  Canaan,  and  East  Longmeadow 
Secondaries  represent  a  10-percent 
decline  in  traffic  from  Conrail's  1980 
levels,  or  3,396  carloads  per  year.  B&M 
used  the  reduced  traffic  level  as  a 
conservative  test  to  its  ability  to 
generate  a  positive  cash  flow  from  the 
operations. 

The  B&M  estimated  it  would  realize 
revenue  of  $535  per  car  for  total  annual 
revenues  from  the  lines  of  $1,818  million. 
It  projected  operating  costs  of  $1,564 
million  armually. 

The  North  Adams  Secondary  connects 
with  the  B&M  east-west  mainline,  and 
B&M  expects  to  achieve  longer  hauls  on 
traffic  originating  or  terminating  on  its 
system  from  the  Massachusetts  lines. 

FRA  staff  analysis  concluded  that 
B&M's  traffic,  revenue  and  cost 
projections  were  very  reasonable  and 
would  support  a  determination  that 
service  could  be  maintained  on  a  self- 
sustaining  basis  for  four  years. 

Trackage  Rights 

The  B&M  requested  trackage  rights 
between  Pittsfield  and  North  Adams 
Junction  to  operate  the  Canaan  and 
North  Adams  Secondaries  and  at 
Springfield  to  obtain  access  to  the  East 
Longmeadow  line. 

New  England  Southern 

Legal  Qualifications 

Under  the  laws  of  the  Commonwealth 
of  Massachusetts,  the  NES  must  be 
authorized  to  operate  as  a  railroad  by 
special  act  of  the  legislature  before  it  is 
permitted  to  initiate  service.  A  bill  that 
would  satisfy  this  requirement  has  been 
introduced  in  the  Massachusetts 
legislature.  NES  expects  the  bill  to  be 
enacted  in  the  near  future.  Pending 
enactment  of  that  bill.  NES  v.;ould  seek 
interim  authorization  to  operate  from  the 
Interstate  Commerce  Commission  and 
would  request  the  concurrence  of  the 
Massachusetts  Executive  Office  of 
Transportation  and  Construction  with 
that  action. 

Financial  Qualifications 

The  NES  financial  proposal  included  a 
written  commitment  from  a  commercial 
bank  for  an  eight-year  loan  of  $150,000 
conditioned  upon,  (1)  other  investors 
providing  $100,000,  and  (2)  shippers 
providing  funding  of  $150,000.  The  NES 
has  secured  stock  subscription 
commitments  of  $90,000,  and  has 
deposited  $22,510  in  an  escrow  savings 
account.  The  NES  has  made  substantial 
progress  in  obtaining  commitments  from 
shippers  to  advance  $150,000  at  low 
interest  terms,  with  repayment  based 
upon  the  volume  of  traffic  shipped.  The 


NES  stated  that  it  is  confident  it  can 
achieve  a  capitalization  of  not  less  than 
$400,000  prior  to  the  commencement  of 
operations.  The  projected  level  of 
capitalization  would  permit  the  NES  to 
purchase  the  properties  for  cash  and  to 
operate  with  sufficient  working  capital 
to  cover  any  anticipated  losses  from 
early  operations.  TTie  level  and  the 
balance  of  debt  and  equity  in  the 
capitalization  plan  results  in  a 
reasonable  debt  structure  with  the  debt 
satisfied  at  the  end  of  eight  years. 

Operations 

The  NES  proposed  five  day  per  week 
service  on  the  Holyoke  Secondary  and 
to  customers  located  at  Westfield  on  the 
Florence  Secondary,  and  three  day  per 
week  service  on  the  remainder  of  the 
Florence  Secondary.  It  proposed  two 
crew  assignments  and  70  to  75  crew 
hours  a  week  to  meet  the  service  plan. 
The  NES  proposed  to  spend  $93,400  for 
track  maintenance  in  1982.  In  addition, 
NES  proposed  to  spend  $237,500  during 
the  next  four  years  for  necessary- 
rehabilitation  of  the  two  lines  which 
would  be  obtained  through  special 
tariffs. 

While  the  NES  is  not  currently  an 
operating  railroad,  it  has  the  services  of 
an  experienced  short  line  railroad 
manager.  It  has  a  lease  commitment  at  a 
reasonable  cost  for  a  1,000  horsepower 
locomotive,  which  is  sufficient  for  the 
proposed  operating  plan,  and  has  access 
to  a  second  locomotive  on  a  short  term 
lease  basis. 

Traffic  Revenues,  and  Costs 

The  NES  projected  it  would  cany 
3,000  cars  in  1982,  and  that  traffic  will 
increase  to  3,380  cars  in  1985.  Conrail 
carried  approximately  2.000  cars  on  the 
two  lines  in  1980.  The  NES  traffic 
projection  assumes  that  the  railroad  will 
regain  former  Conrail  traffic  through  its 
ability  to  provide  service  oriented  to 
shippers'  needs,  and  that  it  will  obtain 
approximately  500  cars  now  carried  by 
the  B&M  by  leasing  necessary  B&M  lines 
adjacent  to  those  NES  would  assume 
under  this  transfer.  The  NES  cited 
information  obtained  through  extensive 
interviews  with  shippers  on  the  lines  to 
support  its  traffic  projections. 

The  NES  projects  revenues  of  $580,000 
in  1982.  exclusive  of  revenue  from 
special  tarifiFs  received  to  fund 
rehabilitation,  and  operating  expenses 
less  description  of  approximately 
$527,000.  After  including  the  cost  of 
rehabilitation  and  repayment  of  shipper 
advances,  the  revenue  from  the  special 
rehabilitation  tariff,  and  $30,000  debt 
service  on  its  bank  loan,  the  NES 
projected  a  positive  cash  flow  before 
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taxes  of  approximately  S4<i,fi(X)  m  1982. 
If  also  projected  that  it  wouid  continue 
in  a  positive  cash  position 

FRA  has  concluded  that  there  is  a 
reasonable  likelihood  that  NES  will 
obtain  I's  corporate  charter  and 
financing  in  a  timely  manner.  Detailed 
review  by  FRA  staff  indicates  that  while 
it  is  not  possible  to  fully  predict  traffic 
and  revenue  levels,  the  NES  projection 
falls  within  an  achievable  range.  In 
addition,  NES  expense  projections 
appear  conservative.  In  summary,  it 
appears  likely  that  NES  will  be  able  to 
provide  self-sufficient  rail  service  on  a 
continuing  basis. 

Massachusetts  Central 

Financial  Qualifications 

In  order  to  purchase  and  initiate 
service  on  the  Florence.  Holyoke  and  E. 
Longmeadow  Secondaries  the  MC 
proposed  to  rely  largely  on  borrowed 
funds  from  conventional  and 
government  loan  sources.  The  MC's 
financing  proposal  included  the 
procurement  of  a  conventional  first 
mortgage  loan  for  approximately 
S450,000.  a  Small  Business 
Administration  (SBA)  guaranteed 
second  mortgage  loan  of  $360,000,  and 
common  stock  of  SllO.OOO.  The  MC  has 
obtained  SllO.OOO  in  common  stock 
purchase  commitments.  Some  $50,000  of 
those  commitments  would  be  satisfied 
by  refinancing  of  a  locomotive  that 
secures  currently  outstanding  loans  from 
the  investors  to  the  MC  and  reinvesting 
the  proceeds  of  the  refinancing  in 
common  stock.  The  equity  investors 
have  placed  SlB.OOO  of  the  $110,000  in  an 
escrow  account,  and  have  assigned  a 
$50,000  demand  note  from  the  bank  to 
the  account. 

A  commercial  bank  provided  the  MC 
a  letter  indicating  an  SBA  guarantee 
appeared  to  be  a  viable  method  for 
providng  funding  and  indicating  the 
bank  would  look  forward  to  pursuing 
the  MC's  request  for  first  mortgage 
financing  further  with  the  intention  of 
providing  the  funding.  No  commitment 
has  been  made  to  provide  the  loan.  An 
SBA-certified  development  corporation 
has  agreed  to  accept  the  second 
mortgage  if  the  SBA  approves  a  loan 
guarantee.  Financial  support  has  been 
offered  to  the  MC,  as  well  as  the  NES, 
by  one  shipper. 

Based  on  the  proposed  acquisition  of 
only  the  Florence  and  Hoyoke 
Secondaries,  the  MC  financing  proposal 
was  modified  to  reduce  the  conventional 
financing  to  S383.500  and  the  SBA 
guaranteed  loan  to  $307,000. 

The  MC  estimated  it  would  take  six  to 
eight  months  to  conclude  the  financing 
procfcss.  and  it  proposed  to  enter  into  a 


lease-purchase  agreement  with  Conrail 
in  order  to  begin  interim  operations. 
While  it  is  conceivable  that  operations 
could  commence  in  early  1982,  FRA's 
staff  analysis  indicates  that  continued 
operations  could  not  be  sustained  unless 
the  loans  were  obtained.  The  analysis 
also  indicated  that  if  all  Hnancing  were 
obtained  the  level  and  the  balance 
between  debt  and  equity  of  the 
capitalization  plan  would  result  in  a 
burdensome  debt  structure. 

Operations 

The  MC  proposed  to  operate  the  two 
lines  generally  separate  from  its  existing 
operation  of  the  Ware  River  Secondary. 
The  Ware  River  Secondary  is  leased  by 
the  Commonwealth  of  Massachusetts 
and  the  MC  is  the  contract  operator. 
Subsidy  is  provided  on  a  month  to 
month  basis  by  the  Massachusetts 
Executive  Office  of  Transportation  and 
Construction.  In  1980,  subsidy  payments 
were  approximately  $145,000.  The  MC 
proposed  to  continue  operation  of  the 
Ware  River  Line.  The  MC  proposed  five 
day  per  week  service  on  the  Holyoke 
Secondary  and  to  customers  located  at 
Westfield  on  the  Florence  Secondary, 
and  three  day  per  week  service  on  the 
remainder  of  the  Florence  Secondary.  It 
proposed  one  crew  assignment  and  45  to 
50  hours  per  week  to  meet  the  service 
plan.  It  proposed  to  spend  $68,600  for 
normalized  maintenance  in  1982.  In 
addition,  the  MC  proposed  to  spend 
$263,750  during  the  next  four  years  for 
necessary  rehabiUtation  of  the  two  lines. 
Funding  for  the  rehabilitation  would  be 
obtained  through  the  conventional  bank 
and  SBA  loans. 

FRA  staff  analysis  of  the  operating 
plan  concluded  that  the  projected 
schedule  of  service  was  optimistic  and 
the  actual  operating  times  could  be 
substantially  greater. 

Traffic.  Revenue  and  Costs 

The  MC  projected  it  would  carry  2,944 
cars  in  1982.  Conrail  carried  2,000  cars 
on  the  lines  in  1980.  In  common  with  the 
NES  proposal,  the  MC  proposal  included 
an  assumption  that  it  would  obtain 
approximately  500  cars  now  carried  by 
the  B&M  by  leasing  necessary  B&M  lines 
adjacent  to  those  MC  would  acquire 
under  this  transfer  and  that  it  would 
regain  former  Conrail  traffic  through  its 
ability  to  provide  service  oriented  to 
shippers'  needs.  In  addition,  the  MC 
projected  that  it  will  carry  941  cars  on 
the  Ware  River  Secondary  in  1982, 
compared  with  the  491  cars  it  carried  on 
the  line  in  1980.  The  MC  stated  that  the 
projections  are  based  on  infonnadon 
obtained  in  interviews  with  shippers 
and  MC  experience  and  judgment. 


The  MC  projected  revenues  of 
S726.000  in  1982.  including  revenues 
from  traffic  on  the  Hoyoke  and  Florence 
Secondaries  of  $560,000  and  5166,000  in 
revenues  from  traffic  on  the  presently 
subsidized  Ware  River  Secondary.  Like 
those  of  the  NES,  it  is  not  possible  to 
fully  assess  MC's  traffic  and  revenue 
projections  for  Holyoke  and  Florence. 
No  analysis  was  made  of  Ware  River 
traffic  growth,  but  we  would  question 
the  feasibility  of  a  doubling  of  carloads 
in  one  year. 

The  KfC  projected  expenses, 
excluding  depreciation,  of 
approximately  $535, (X)0  to  operate  the 
Holyoke,  Florence,  and  Ware  River 
Secondaries  in  1982.  including  $409,000 
to  operate  the  Holyoke  and  Florence 
Secondaries. 

After  including  the  S127.000  debt 
service  on  its  conventional  bank  and 
SBA  loans,  the  MC  projected  a  positive 
cash  flow  before  taxes  on  the  Holyoke 
and  Florence  Secondaries  of 
approximately  S25-0(X), 

The  FRA  considers  the  MC's  operating 
expense  estimates  to  be  based  on 
optimistic  assumptions  regarding  service 
schedules  and  car  turnaround  time. 
More  realistic  service  schedules  and  car 
hire  expenses  would  increase  annual 
operating  expense  on  the  Florence  and 
Holyoke  Secondaries  by  approximately 
$30,000  to  S40.000, 

FT^A  staff  concludes  that  the  MC 
would  not  be  able  to  achieve  its 
financial  requirements  within  a 
reasonable  time  and  further  believes  it 
imprudent  to  begin  interim  operations 
without  key  elements  of  the  financing 
package  in  place.  The  large  annual  debt 
service  contemplated  in  the  MC 
financial  plan  would  place  a  severe 
burden  on  its  chances  for  long  term 
financial  viability.  In  addition,  MC's 
projected  expenses  are  considered 
optimistic  for  the  level  of  service 
proposed 

ADMINISTRATIVE  DETERMINATION: 

Canaan,  North  Adams  and  East 
Longmeadow  Secondaries 

Transfer  of  properties.  The  Canain. 
North  Adams  and  East  Longmeadow 
Secondaries  shall  be  transferred  to  the 
B&M.  The  B&M's  proposal  provides  for 
more  single  line  service  to  shippers  on 
the  lines  and  the  properties  are  directly 
connected  to  its  present  system  or 
within  a  reasonable  distance. 

Price.  The  properties  shall  bo 
transferred  for  a  price  of  $550,000.  the 
price  proposed  by  the  B&.M.  on  the  terms 
with  respect  to  recapture  of  proceeds  of 
sale  agreed  to  between  Conra;!  arai 
B&M. 
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Divisions.  The  division  of  joint  rates 
over  through  routes  shall  be  in 
accordance  with  the  agreement  between 
Conrail  and  the  B&M. 

Trackage  rights.  The  B&M  shall  be 
granted  the  trackage  rights  requested  in 
its  proposal  between  Pitfsfield  and 
North  Adams  and  at  Springfield.  Cars 
carried  over  those  trackage  rights  by  the 
B&M  shall  be  assessed  the  charge 
agreed  to  between  Conrail  and  the  B&M. 

Holyoke  and  Florence  Secondaries 

Transfer  of  Properties.  The 
Administrator  cannot  find  at  this  lime 
that  either  the  NES  or  MC  is  a  qualified 
purchaser  fot  the  Holyoke  and  Florence 
Secondaries  within  the  meaning  of 
section  305(g)(2)  of  the  3R  Act.  Given  a 
reasonable  amount  of  additional  time, 
however,  it  appears  that  the  NES  is 
more  likely  than  MC  to  be  able  to  secure 
the  legal  authorizations  and  financing 
arrangements  necessary  to  be  found 
fully  qualified  to  undertake  service 
responsibilities  on  a  timely  basis  and 
continue  those  services  on  a  self- 
sustaining  basis.  Accordingly,  transfer 
of  these  properties  to  the  NES  is 
expressly  conditioned  upon  certain 
terms  and  conditions  to  ensure  that,  at 
the  time  of  transfer,  NES  will  be 
financially  self-sustaining  and  able  to 
provide  a  reasonable  assurance  of 
continued  service  on  the  acquired  lines 
for  at  least  four  years.  The  Holyoke  and 
Florence  Secondaries  and  Westfield 
Yard,  including  the  yard  office  structure 
at  Westfield  Yard,  shall  be  transferred 
to  the  NES  subject  to  the  following 
conditions: 

(1)  The  transfer  shall  be  consummated 
no  later  than  March  1, 1982. 

(2)  As  of  the  conveyance  date: 

(a)  The  NES  shall  have  been 
incorporated  in  the  Commonwealth  of 
Massachusetts; 

(b)  The  NES  shall  have  received  all 
governmental  authorizations  necessary 
to  provide  rail  operations  over  the 
transferred  lines; 

(c)  The  NES  shall  have  obtained 
financing  in  the  following  amounts  on 
terms  substantially  similar  to  those 
stated  in  the  NES  proposal  under  section 
305(g): 

(i)  A  loan  from  a  bank  or  other 
financial  institution  of  at  least  $150,000; 


(nj  A  low-interest  loan  from  one  or 
more  shippers  on  the  transferred  lines  in 
the  principal  amount  of  at  least  $150,000: 

(iii)  No  less  than  $100,000  from  the 
sale  of  common  stock  of  the  NES;  and 

(d)  The  NES  shall  have  obtained  an 
unconditional  written  commitment  from 
one  or  more  financially  responsible 
persons  to  purchase  additional  NES 
common  stock  in  the  amount  of  at  least 
S20.000  by  no  later  than  July  1, 1982. 

(3)  Without  the  prior  written  consent 
of  the  Administrator,  during  the  first 
four  years  following  consummation  of 
the  purchase: 

(a)  The  NES  will  not  declare  or  pay 
any  dividend  or  make  any  other 
distributions  of  capital  to  the  holders  of 
any  class  of  its  capital  stock; 

(b)  The  NES  will  not  purchase  or 
redeem  any  of  its  securities; 

(c)  The  NES  will  not  at  any  time 
appropriate  assets  related  to  or  derived 
from  railroad  operations  to  nonrailroad 
enterprises:  and 

(d)  The  NES  will  not  commence  rail 
service  over  any  line  other  than  the 
transferred  lines,  nor  will  itengage  in  a 
line  of  business  other  than  that  in  which 
it  is  engaged  at  the  time  the  transfer  is 
consummated. 

Price:  The  properties  shall  be 
transferred  for  a  price  of  $230,000,  which 
is  fair  and  equitable  considering  the 
purchase  price  established  for  the  other 
Massachusetts  properties  and  the 
division  of  revenues  established  for 
traffic  on  these  properties.  The  terms  of 
the  sale  regarding  asset  conveyance  and 
sales  shall  be  similar  to  those  agreed  to 
by  Conrail  and  the  B&M.  Under  these 
terms,  proceeds  from  asset  sales,  should 
they  occur,  are  to  be  shared  by  Conrail 
and  the  NES  during  the  initial  eight-year 
period  following  consummation  of  the 
purchase.  Additionally,  nonoperating 
assets  are  excluded  from  conveyance. 

Divisions:  The  division  of  joint  rates 
over  through  routes  shall  be  those 
established  by  the  Administrator  as 
being  fair  and  equitable. 

Trackage  rights:  no  trackage  rights 
have  been  requested  by  the  NES. 

In  the  event  the  NES  fails  to  comply 
with  any  of  the  conditions  set  forth 
above  by  March  1, 1982,  the  transfer 
process  shall  be  reopened. 

In  consideration  of  the  foregoing,  IT  IS 
ORDERED  that  Conrail  shall  transfer  its 


properties  and  freight  service 
obligations  identified  in  section  305(b)(1) 
of  the  3R  Act  to  the  parties  designated  in 
this  Notice  as  of  the  date(s)  specified  in 
this  Notice  or  as  directed  by  further 
Order  of  the  Administrator. 
It  is  further  ordered  that: 
1.  Each  party  that  accepts  a  transfer  of 
properties  and  freight  service 
obligations  pursuant  to  this  Order  shall 
be  deemed  (i)  to  guarantee,  and  shall 
guarantee,  and  (ii)  to  agree  to  provide, 
and  shall  provide,  continuous  service 
over  such  properties  substantially  in 
accordance  with  the  acquisition 
proposal  submitted  to  the  FRA  by  that 
party  for  at  least  four  years  immediately 
following  consummation  of  the  transfer. 

2.  Each  party  that  accepts  a  transfer  of 
properties  and  freight  service 
obligations  pursuant  to  this  Order  shall 
be  deemed  to  agree,  and  shall  agree, 
that  any  dispute  not  otherwise  resolved 
concerning  the  precise  properties  to  be 
transferred,  conveyance  date,  operating 
rights,  divisions,  payment  of  the 
purchase  price  and  any  other  matter 
relating  to  or  arising  under  the  transfers 
directed  pursuant  to  this  Order  shall  be 
submitted  to  the  Administrator  for 
decision.  The  Administrator  shall  decide 
any  such  dispute  based  upon  the  best 
available  evidence. 

3.  Each  party  that  accepts  a  transfer  of 
properties  and  freight  service 
obligations  pursuant  to  this  order  shall 
be  deemed  to  consent,  and  shall 
consent,  to  the  in  personam  jurisdiction 
of  the  Special  Court  created  pursuant  to 
section  209  of  the  3R  Act  with  respect  to 
any  proceeding  before  that  Court 
seeking  enforcement  of  this  Order. 

Issued  in  Washington.  D.C,  on  December 
11. 1981. 

Roliert  W.  Blancbetle. 

Administrator. 

(Editorial  Note:— No  Appendix  A  is 
included  in  this  document.) 

Appendix  B 

Rail  Properties  of  the  Consolidated 
Rail  Corporation  (Conrail)  in  the  State  of 
Massachusetts  with  extension  into 
Connecticut  and/or  trackage  rights  in 
the  State  of  Massachusetts  which  are 
transferred  pursuant  to  section  305(g)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended. 


Line  name 

Between  ■ 

M.P  to  M.P  < 

code     1            "*"*' 

Transleree 

Tiartsieree  mlerest  > 

stale  of  Massachusetts— Conrai)  New  Engtand  Division 

Canaan  Secondary 

Stale  Line  (CT)  and  Prtlslield 500  lo  aS9 

41-4220 

Confsi 

BSM 

(») - 

BAM- 

OtKoereho 

North  Adams  Secondary 

North  Adams  Jcl  and  North  Adams 

PittsliekJ  and  North  Adams  Jcl 

0.0  to  2.5  > 

2.51018.5 _ 

41-4141 
41-4255 

Comai 

148.2  to  150.8..„ „_ 

0.0  to  8.8...     _. 

Conrai _ 

Conrail 

Ownerstiv 

Owertiead  irachage  ngrws 

Boston  and  Albany  Mam  Line 

B&IWL. 

East  Longmeadow  Secondary 

Spnngheld  and  State  Line  (CT) 

B&M...."'Z'ZIZ' 
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Une  name 

Between  ' 

MP.  toM.P' 

CH 
code 

Ottmer 

Transfefee 

Transteree  interest ' 

West  SpnngfieW  to  Spfiogfield .. 

West  Spmgfield  and  SphngSeW 

98  1  to  98.6 

8&M 

Oveitiead  trackage  rights 

Ownership. 

Ownership. 

f  iofence  Secondary 

Westfietd  and  East  Hampton.... „ 

Westfietd  and  Hotyoke 

0  0  to  1 1  9 

41-4249 
41-4248 

Conrail 

NES* 

NES  « 

Hotyode  Secondary ' 

31.7  10  43.5 

Conrail 

State  of  Connectknit— Conrail  New  England  Division 


Canaan  Secondary Canaan  and  State  Line  (MA) 

East  Longmeadow  Secorxlary  ...   State  Une  (MA)  and  Hazardvtte 


47.2  10  50.0.. 
8.8  10  12.5.... 


41-4220     Conrail.. 
41-4255    Conrail.. 


BAM... 
B&M.. 


Ownership 
Ownership. 


'  Approximate  stations  and  mileposts  defining  properly  and  trackage  nghts  transferred. 
-■  Transferee  Interest:  Ownership— same  title  Conrail  has  currently  Overhead  Trackage  Rights— excludes  kwal  senrice 
0,d«  ^^"^  **  '^"^  *""  ^"'^  Ownership  of  remainder  of  Une  to  mileposi  2.5  will  be  as  agreed  by  Conrail  and  B&M  or  resolved  as  provided  in  paragraph  2  of  Administrators 

'  Ck)rxlitional  transfer 
■-  Includes  Westfield  Yard    Conrail  will  conHnoe  to  use  part  of  the  yard  as  agreed  by  Conrail  and  NES  or  as  resolved  as  provided  in  paragraph  2  of  Administrator's  Order 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P3rts  51  and  52 
FRL  '98:;-  'A  I 

Requirements  <or  Preparation. 
AdoptiOT',  and  Submittat  of 
Implementation  Pians   Appro /.r  i-". 
Prornulgation  of  'tmp'e'-^eniav.or  Pt:i!::i 

AG£NCY:  Environmental  Protection 

\:4ency  (EPA). 

action:  Partial  Stay  of  Regulations. 

summary:  EPA  is  staying  a  requirement 
of  those  regulations  relating  to  the 
construction  of  new  stationary  sources 
of  air  pollution  and  modifications  to 
existing  sources  which  appear  at  40  CFR 
51.24.  52.21.  Appendix  S  to  Part,51, 
§  §51.18(j),  and  52.24.  The  requirement  is 
tridt  certain  emissions  from  marine 
vessels  are  to  be  included  in 
determinations  of  whether  a  proposed 
source  or  modification  would  emit  a 
particular  pollutant  in  "major"  or 
significant"  amounts.  In  the  Proposed 
Rales  section  of  this  part  of  today's 
Federal  Register,  EPA  is  proposing  to 
delete  that  requirement  and  to  amend 
certain  other  provisions  that  relate  to 
vessel  emissions. 
DATE:  The  stay  takes  effect  on 

FOR  FURTHER  INFORMATION  CONTACT. 

M.chael  Trutna,  New  Source  Review 

Stn;tion.  Office  of  Air  Quality  Planning 

and  Standards.  Research  Triangle  Park. 

North  Carolina  27711;  919-541-5591; 

FTS-629-5591. 

SUPPLEMENTARY  INFORMATION:  EPA'S 

rpgul,i*:'irs  -';:a';ng  to  Lne  Lunstruction 
of  npw  <oi-r;',  nnd  modifications 
con^din  the  requirement  that  certain 
VRssei  emissions  are  to  be  included  in 
determinations  of  whether  a  proposed 


source  or  modification  would  emit  a 
particular  pollutant  in  "major"  or 
"significant"  amounts.  In  July  1981,  EPA 
(1)  announced  that  it  had  decided  to 
reconsider  that  requirement,  (2)  issued  a 
temporary  stay  of  the  requirement,  and 
(3)  proposed  to  extend  the  stay.  See  46 
FR  36695  (July  15, 1981).  In  the  Proposed 
Rules  section  of  this  part  of  today's 
Federal  Register,  EPA  is  proposing  to 
delete  the  requirement,  as  well  as 
certain  other  provisions  relating  to 
vessel  emissions.  EPA  here  is 
announcing  that  it  is  staying  the 
requirement  until  it  reaches  a  final 
decision  on  those  proposals.  A  full 
descripfion  of  the  background  to  this 
stay,  a  response  to  the  comments  on  the 
July  1981  proposal  to  extend  the 
temporary  stay,  and  other  pertinent 
information  appears  in  the  notice  in  the 
Proposed  Rules  section  of  this  part  of 
today's  Federal  Register  which 
announces  the  proposals  to  amend  the 
regulafions  as  to  vessel  emissions.  EPA 
hereby  incorporates  that  material, 
especially  the  response  to  comments,  in 
this  notice. 

Authority  for  the  stay  lies  in  the 
following  statutory  provisions:  Sections 
101(b)(1),  UO,  160-169, 171-178,  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C  7401(b)(1),  7410,  7470-79,  7501- 
08  and  7601(a));  section  129(a)  of  the 
Clean  Air  Act  Amendments  of  1977 
(Pub.  L.  No.  95-95,  91  Stat.  685  (August  7, 
1977)). 

The  text  of  the  stay  order  appears 
below: 

Order  Staying  Certain  Regulatory 
Provisions  Relating  to  Vessel  F'Tiissions 

I  hereby  stay  the  following  detinitions 
of  "stationary  source,"  "building," 
"structure,"  "facility,"  and  "installation" 
to  the  extent  that  they  encompass  the 
activities  of  vessels: 


1.  40  CFR  51.24(b)(5)-(6),  originally 
published  at  45  FR  52731  (August  7, 
1980); 

2.  40  CFR  52.21  (b)(5)-(6),  originally 
published  at  45  FR  52736: 

3.  40  CFR  Part  51,  Appendix  S. 

§  II(A)(l)-(2),  originally  published  at  45 
FR  52741^2  and  amended  at  46  FR 
'50771  (October  14, 1981); 

4.  40  CFR  51.18(j)(2)(i)-{ii),  originally 
published  at  45  FR  52743-44  and 
amended  at  46  FR  50771;  and 

5.  40  CFR  52.24(f)(l)-(2).  originally 
published  at  45  FR  52746  and  amended 
at  46  FR  50771. 

The  purpose  of  this  partial  stay  of  the 
definitions  listed  above  is  to  suspend 
the  requirement  in  40  CFR  51.24.  52.21, 
Part  51  (Appendix  S).  51.18  and  52.24 
that  certain  vessel  emissions  are  to  be 
included  in  determining  whether  a 
source  or  modification  would  emit  (or 
emits)  a  particular  pollutant  in  "major" 
or  "significant"  amounts,  until  I  reach  a 
final  decision  on  the  proposal  I  am 
making  today  to  delete  that  requirement. 

In  issuing  this  partial  stay,  I  do  not 
Intend  to  change  the  status  of  any  state- 
adopted  program  for  new  source  review 
which  EPA  has  approved  under  section 
110  of  the  Clean  Air  Act.  I  do  intend, 
however,  to  affect  40  CFR  52.21,  even 
where  EPA  under  subsection  (u)  of  those 
regulafions  has  delegated  authority  to  a 
state  to  administer  them.  In  such  a  case, 
the  state  may  require  no  more  than  EPA 
could  under  the  regulations  as  stayed. 

This  partial  stay  takes  effect 
immediately,  and  expires  when  I  reach  a 
final  decision  on  the  proposal  mentioned 
above. 

Dated:  December  7, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

(nJfVr  o.    1''>"T'.-'"2-16-Sl;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

FRL  19.B3-1 

Requirements  for  Preparation, 
Adoption,  and  Submittai  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Pians 

agency:  Environmental  Protection 

Aypncy  (EPA). 

action:  Proposal  of  Amendments  to 

Regulations. 

summary:  EPA  here  is  proposing  to 
.1  ;..     ;  .;,s  regulations  relating  to  the 
construction  of  new  stationary  sources 
of  air  pollution  and  modifications  to 
existing  sources  which  appear  at  40  CFR 
51.24,  52.21.  Appendix  S  to  Part  51, 
51.18(j),  and  52.24.  In  particular,  EPA  is 
proposing  amendments  to  those 
regulations  which  would  (1)  delete  the 
current  requirement  that  certain 
emissions  from  marine  vessels  are  to  be 
incuded  in  determinations  of  whether  a 
proposed  stationary  source  or 
modification  would  emit  a  particular 
pollutant  in  "major"  or  "significant" 
amounts  and  (2)  expressly  bar  EPA  from 
including  vessel  emissions  in  any  such 
determination  and  from  requiring  a  state 
to  include  them.  In  the  Rules  section  of 
this  part  of  today's  Federal  Register  EPA 
is  also  staying  the  current  requirement 
until  it  makes  a  final  decision  on  those 
proposed  amendments,  thereby  in  effect 
extending  the  temporary  stay  at  46  FR 
36695  (July  15, 1981).  Finally.  EPA  here  is 
proposing  an  amendment  that  would  bar 
it  (1)  from  including  vessel  emissions 
and  certain  emissions  from  other  mobile 
sources  in  any  preconstruction 
assessment  of  the  air  quality  impact  of  a 
proposed  source  or  modification  and  (2) 
from  requiring  a  state  to  include  those 
emissions  in  any  such  assessment. 
date:  The  period  for  comment  on  the 
proposed  amendments  closes  on 
januarv'  18,  1982. 

ADDRESS:  Comments.  Comments  should 
be  bubniitted  (in  triplicate,  if  possible) 
to:  Central  Docket  Section  (A-130), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
Attention:  Docket  No.  A-81-39. 

Docket.  EPA  has  established  a  docket 
for  the  proposals  announced  here.  It 
bears  Docket  No.  A-81-39.  The  docket  is 
an  organized  and  complete  file  of  all 
significant  information  submitted  to  or 
otherwise  considered  by  EPA  during  this 
proceeding.  The  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review  under  section  307(b)  of 
the  Clean  Air  Act.  42  U.S.C.  7607(b).  The 


docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  I,  401  M  Street.  S.W., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Trutna.  New  Source  Review 
Section,  Office  of  Air  Qualify  Planning 
and  Standards,  Research  Triangle  Park, 
North  Carolina  27711;  919-541-5591; 

SUPPLEMENTARY   INFORMATION. 

I.  Introduction 

In  August  1980,  EPA  extensively 
revised  its  regulations  concerning  the 
construction  of  new  stationary  sources 
and  modifications  in  response  to 
Alabama  Power  Company  v.  Costle,  636 
F.  2d  323  (1979).  See  45  FR  52676  (August 
7, 1980).  Five  sets  of  regulations  resulted 
from  those  revisions.  One  set,  40  CFR 
51.24,  specifies  the  elements  of  an 
approvable  state  program  for 
preconstruction  review  for  prevention  of 
significant  deterioration  of  air  quality 
(the  "Part  51  PSD  regulations").  Another 
set,  40  CFR  52.21  (the  "Part  52  PSD 
regulations"),  delineates  the  federal 
program  for  PSD  preconstruction  review, 
which  currently  applies  in  most  states. 
Another  set,  40  CFR  51.18(j),  specifies 
the  elements  of  an  approvable  state 
program  for  preconstruction  review  for 
nonattainment  purposes.  It  elaborates 
on  Section  173  of  the  Act.  The  fourth  set, 
40  CFR  Part  51,  Appendix  S,  embodies 
EPA's  "Emissions  Offset  Interpretative 
Ruling."  The  fifth  set,  40  CFR  52.24. 
embodies  the  construction  moratorium 
for  certain  nonattainment  areas. 

In  the  fall  of  1980,  numerous  industry 
and  environmental  groups  petitioned  the 
Court  of  Appeals  for  the  D.C.  Circuit  to 
review,  and  EPA  to  reconsider,  various 
provisions  of  those  PSD  and 
nonattainment  regulations.  Chemical 
Manufacturers  Association  v.  EPA,  No. 
79-1112  and  consolidated  cases.  Among 
the  provisions  the  industry  petitioners 
challenged  were  the  requirements  that 
(1)  certain  vessel  emissions  are  to  be' 
included  in  determinations  of  whether  a 
proposed  source  or  modification  would 
emit  a  particular  pollutant  in  "major"  or 
"significant"  amounts  and  (2)  a  physical 
or  operational  limitation  on  emissions 
capacity  must  be  federally  enforceable 
to  be  taken  into  account  in  any  such 
applicability  determination. 

Subsequently,  in  July  1981,  EPA 
announced  that  it  had  decided  to 
reconsider  those  requirements.  It  also 
issued  a  temporary  stay  of  the 
requirements,  which  was  set  to  expire 
ninety  days  from  issuance  [i.e.,  on 


October  5, 1981).  Finally,  the  Agency 
solicited  comment  on  whether  and 
under  what  terms  it  should  extend  the 
stay.  See  46  FR  36695  (July  15, 1981). 

EPA  is  here  announcing  further  action 
on  the  vessel  emissions  requirement.' 
As  explained  in  more  detail  below,  EPA 
has  concluded  that  the  Clean  Air  Act 
bars  it  horn  requiring  the  inclusion  of 
vessel  emissions  in  any  determination  in 
the  preconstruction  review  of  new 
sources  and  modifications.  Primarily  for 
that  reason,  EPA  is  proposing 
amendments  to  the  PSD  and 
nonattainment  regulations  which  would 
(1)  delete  the  current  requirements  for 
the  inclusion  of  certain  vessel  emissions 
in  applicability  determinations  and  (2) 
expressly  bar  EPA  from  requiring  the 
inclusion  of  any  vessel  emissions  in 
such  determinations.  In  the  Rules 
section  of  this  part  of  today's  Federal 
Register,  EPA  is  also  staying  that 
requirement  until  it  reaches  a  final 
decision  on  the  proposal.  Finally.  EPA 
here  is  proposing  amendments  to  the 
regulations  which  would  also  delete  the 
current  requirement  that  certain  vessel 
emissions  must  be  included  as 
"secondary  emissions"  in  assessing  the 
air  quality  impact  of  a  proposed  source 
or  modification. 

The  balance  of  this  notice  first 
discusses  the  proposal  to  delete  the 
requirement  for  the  inclusion  of  vessel 
emissions  in  applicability 
determinations,  including  the  pivotal 
legal  interpretation  and  certain  other 
bases  for  the  proposal.  It  then  turns  to 
the  stay,  in  particular,  summarizing  and 
responding  to  the  material  comments  on 
whether  to  extend  the  temporary  stay. 
Finally,  it  describes  the  proposal  to 
delete  the  requirement  for  the  inclusion 
of  vessel  emissions  in  assessments  of 
the  air  quality  impact  or  proposed 
projects. 

n.  Proposal  to  Delete  the  Requirement 
for  the  Inclusion  of  Vessels  Emissions  in 
Applicability  Determinations 

A.  Background 

Whether  the  five  sets  for  PSD  and 
nonattainment  regulations  apply  to  a 
particular  source,  especially  a  marine 
terminal,'  and  then  to  a  particular 


■  EPA  does  nol  plan  to  extend  the  temporary  stay 
of  the  federal  enforceability  requirement  at  this  time 
and  will  announce  further  action  on  that 
requirement  in  a  future  Federal  RegUter  notice. 

'  Typically,  a  marine  terminal  consists  of  docks 
and  storage  structures.  Vessels  move  to  and  from, 
and  slay  at.  the  terminal.  Air  pollutants  emanate 
mainly  from  the  storage  structures  and  the  vessels. 
For  example,  storage  tanks  containing  liquid 
petroleum  products  emit  substantial  amounts  of 
volatile  organic  compounds.  Similarly,  vessels 
carrying  such  products  also  emit  those  pollutants. 

Continued 
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pollutant  from  the  source  depends 
greatly  on  the  scope  of  the  term 
"stationary  source."  In  general,  the  five 
sets  of  regulations  aim  their  substantive 
requirements  only  at  "major  stationary 
sources"  and  "major  modifications."' 
Furthermore,  four  of  the  five  sets*  aim 
their  substantive  requirements  only  at 
those  pollutants  regulated  under  the  Act 
which  the  new  "major  stationary 
source  '  or  "major  modification"  would 
emit  in  "major"  or  "significant" 
amounts,  depending  on  the  regulations 
in  question.^  Finally,  all  five  sets  define 
"major  stationary  source,"  "major 
modification  '  and  "significant"  in  terms 
of  rates  of  emissions  from  the 
"stationary  source"  in  question.  The 
Part  52  PSD  regulations,  for  instance, 
define  "major  stationary  source"  as  any 
"stationary  source"  with  the  potential  to 
emit  100  tons  or  more  per  year  of  any 
pollutant  regulated  under  the  Act,  or  250 
tons  or  more  per  year,  depending  on 
source  type.  45  PR  52735  (§  52.21(b)(1)). 

In  revising  the  PSD  and  nonattainment 
regulations  in  August  1980,  EPA  defined 
"stationary  source"  as  "any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  pollutant 
subject  to  regulation  under  the  Act." 
See.  e.g..  45  FR  52736  (§  52.21(b)(5)).  The 
Agency  then  defined  "building, 
structure,  facility,  or  installation"  for 
PSD  purposes,  and  "building,  structure, 
or  facility"  for  nonattainment  purposes.* 
as: 

all  of  the  pollutant-emitting  activities  which 
belong  to  the  same  industrial  grouping,  are 
located  on  one  or  more  contiguous  or 
adjacent  properties,  and  are  under  the  control 
of  the  same  person  (or  persons  under 
common  control).  Pollutant-emitting  activities 
shall  be  considered  as  part  of  the  same 


pdrticularly  when  loading  or  unloading.  The  vessels, 
however,  also  emit  sulfur  dioxide.  The  sulfur 
dioxide  comes  from  the  combustion  of  fuel  in  the 
internal  power  plants  of  the  vessels.  Power  Is 
needed,  not  only  for  movement,  but  also  for  such 
dockside  activities  as  loading  and  unloading. 

■■'  For  example,  the  Part  52  PSD  regulations  require 
only  new  "major  stationary  sources"  and  "major 
modifications  ■  that  would  be  located  In  "clean  air" 
areas  to  have  PSD  permit  before  construction 
twKins.  45  FR  ,S2738  (5  S2.21(i|). 

*  The  construction  moratonum.  40  CFR  52.24. 
simply  restricts  the  construction  of  a  project;  it  does 
not  require  that  application  of  control  technology 
and  assessments  of  air  quality  impact  for  the 
various  emissions  from  the  project 

"  For  example,  the  Part  52  PSD  regulations  require 
an  applicant  for  a  PSD  permit  for  a  "major 
stationary  source"  to  show  that  the  "stationary 
source"  would  have  "best  available  control 
technology"  (BACT)  for  just  those  pollutants 
regulated  under  the  Act  that  the  "stationary  source" 
would  emit  in  "significant"  amounts.  45  FR  52740 
(«  52.21(1)1. 

*EPA  defined  "installation"  for  nonattainment 
purposes  as  "an  ldentifial>le  piece  of  process 
equipment."  See  e.g..  45  FR  52744  (j  S1.18()Hltfii>)) 
EPA  very  recently  deleted  that  definitioa.  46  FR 
50786  (October  14.  19«]|. 


mdustrial  grouping  if  they  belong  to  the  samp 
"Major  Group"  (i.e..  which  have  the  same 
first  two-digit  code)  as  described  in  the 
Standard  Industrial  Classification  Manual. 
1972  *   •   •  [See.  e.g..  45  FR  52736 
(§  52.21(b)(6))  (emphasis  added).) 

EPA  applied  those  new  definitions  to 
marine  terminals  and  vessel  emissions 
in  the  preamble  to  the  revisions.  The 
Agency  stated  that  it  intended 
"stationary  source": 

To  encompass  the  activities  of  a  marine 
terminal  and  those  dockside  activities  that 
would  serve  the  purposes  of  the  terminal 
directly  and  would  be  under  the  control  of  its 
owner  or  operator.  The  term  "dockside 
activities"  means  those  activities  in  which 
the  ships  would  engage  while  docked  at  the 
terminal.  (45  FR  52696  {1st  column)  (emphasis 
added).) 

EPA  added  that  a  determination  of 
whether  a  pajticular  dockside  activity 
would  directly  serve  the  purposes  of  a 
terminal  and  would  be  under  the  control 
of  its  owner  or  operator  would  depend 
on  the  circumstances  of  the  specific 
case.  Id.  EPA  indicated,  however,  that  it 
would  presume  that  the  activity  of 
loading  or  unloading  a  vessel  would  in 
every  case  directly  serve  the  purposes  of 
a  terminal  and  that  such  an  activity 
would  be  under  the  control  of  the  owner 
or  operator  of  the  terminal  "to  a 
substantial  extent",  since  no  loading  or 
unloading  could  occur  without  the 
consent  of  the  owner  or  operator.  Id. 

In  response  to  general  comments  on 
the  problem  of  how  vessel  emissions  are 
to  be  taken  into  account  for  new  source 
review,  EPA  took  the  position  that 
vessels  are  not  "mobile  sources"  within 
the  meaning  of  Section  110(a)(5)  of  the 
Act.  42  U.S.C.  7410(a)(5).  See  45  FR 
52696  (2nd  column).  Section  110(a)(5).  in 
general,^  prohibits  EPA  from  requiring  a 
state  to  include  a  program  of  indirect 
source  review  in  the  state 
implementation  plan  ("SIP")  and  from 
itself  inserting  such  a  program  into  a 
SIP.  The  term  "indirect  source  review 
program"  means  "the  facility-by-facility 
review  of  indirect  sources  of  pollution 
'  *   *"  Section  110(a)(5)(D),  42  U.S.C. 
7410(a)(5)(D).  An  "indirect  source"  is  "a 
facility,  building,  structure,  installation, 
real  property,  road,  or  highway  which 
attracts,  or  may  attract,  mobile  sources 
of  pollution."  Section  110(a)(5)(C).  42 
U.S.C.  7410(a)(5)(C)  (emphasis  added). 

GATX  Terminals  Corporation 
petitioned  the  D.C.  Circuit  for  review  of 
the  definition  of  "stationary  source"  in 


'The  exception  lies  in  section  110(a)(5HB),  which 
provides  that  EPA  may  "promulgate.  Implement  and 
enforce  regulations  under  section  lltKc)  respecting 
indirect  source  review  programs  which  apply  only 
to  federally  assisted  highways,  airports,  and  other 
major  federally  assisted  indirect  sources  and 
federally  owned  or  operated  indirect  sources." 


the  five  sets  of  PSD  and  nonattainment 
regulations  to  the  extent  that  the 
definition,  as  interpreted  by  EPA, 
required  vessel  emissions  to  be  included 
in  quantifying  the  emissions  of  a  marine 
terminal  for  applicability  purposes. 
GATX  also  petitioned  EPA  to  reconsider 
and  stay  the  definition  to  that  extent. 

In  its  challenge  to  the  definition, 
GATX  contended  that  EPA  exceeded  its 
statutory  authority  in  requiring  the 
inclusion  of  vessel  emissions  for 
applicability  purposes.  One  argument 
GATX  made  was  that  vessels  are 
"mobile  sources"  within  the  meaning  of 
section  110(a)(5),  that  marine  terminals 
are  therefore  "indirect  sources"  with 
respect  to  vessel  emissions  and,  hence, 
that  EPA  may  neither  require  a  SIP  to 
contain  a  preconstruction  review 
program  which  applies  in  anyway  to  a 
marine  terminal  by  virtue  of  vessel 
emissions,  nor  insert  such  a  program 
into  a  SIP.  See  Brief  of  GATX  Terminals 
Corporation  on  Vessel  Emissions  Issue, 
at  17-20  (February  1981):  Petition  for 
Reconsideration  by  GATX  Terminals 
Corporation,  at  13-14  (October  1980). 

GATX  also  contended  that  EPA  acted 
arbitrarily  and  capriciously.  One 
argument  it  made  was  that  EPA 
incorrectly  presumed  that  a  terminal 
owner  or  operator  who  does  not  own  or 
operate  the  vessels  that  call  at  the 
terminal  controls  the  loading  or 
unloading  of  the  vessels  to  a  substantial 
extent.  In  fact,  GATX  says,  such 
"independent"  terminal  owners  and 
operators  have  very  little  control  over 
those  activities.  Another  argument  was 
that  the  regulations,  which  would 
impose  on  an  independent  terminal 
owner  or  operator  liability  for  the  failure 
of  a  vessel  to  observe  the  control 
requirements  in  a  permit,  are  unfair  and 
irrational  in  that  respect,  because  the 
terminal  owner  or  operator  would  have 
such  little  control  over  the  behavior  of 
the  vessels. 

Finally,  GATX  contends  that  EPA 
violated  the  procedural  requirements  of 
the  Clean  Air  Act  by  failing  to  give 
adequate  notice  at  the  proposal  stage 
that  it  might  require  the  inclusion  of 
vessel  emissions  for  applicability 
purposes. 

B.  Legal  Interpretation 

After  considering  the  arguments  of 
GATX  with  respect  to  section  110(a)(5). 
EPA  has  decided  to  reverse  its  earlier 
position.  EPA  agrees  that  vessels  are 
"mobile  sources"  within  the  meaning  of 
that  section.  First,  the  term  "mobile 
sources"  in  its  ordinary  usage  is  clearly 
broad  enough  to  encompass  marine 
vessels.  Second,  Congress  nowhere 
expressly  provided  in  the  Act  that  the 
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term  was  to  have  a  scope  so  narrow  as 
to  exclude  vessels.  Third.  Congress 
throughout  the  Act.  and  even  in  section 
no.  used  other  terms  to  refer  to 
subspecies  of  sources  with  mobility,  for 
example,  "motor  vehicles".  See.  e.g., 
sections  101(a)(2).  42  U.S.C.  7401(a)(2); 
section  110(a)(2)(G).  42  U.S.C. 
7410(a)(2)(G):  section  110(c)(2)(D)(i),  42 
U.S.C.  7410(c)(2){D)(i):  section 
110(e)(1)(A).  42  U.S.C.  7410(e)(1)(A); 
section  177.  42  U.S.C.  7507;  sections  201- 
16.  42  U.S.C.  7521-51  (passim).  Plainly,  if 
Congress  has  intended  "mobile  sources" 
to  exclude  vessels,  it  would  have  said 
so.  Fourth,  the  House  and  Senate 
conferees,  in  fashioning  section 
110(a)(5),  eliminated  a  definition  of 
"mobile  source-related  air  pollutant",  a 
term  which  appeared  in  the  seminal 
provisions  of  the  House  bill  and  now 
appears  in  section  110(a)(5).  That 
definition  would  have  limited  the  term 
to  just  the  pollutants  regulated  under 
Title  II.  It  is  unlikely  that  the  conferees 
would  have  jettioned  that  definition,  if 
they  had  intended  "mobile  sources"  to 
exclude  vessels.  Compare  H.R.  Rep.  No. 
95-294,  95th  Cong.,  1st  Sess.  437  (1977). 
with  H.R.  Rep.  No.  95-564,  95th  Cong.. 
Isl  Sess.  93  (1977).  Finally,  the  relevant 
House  report  reinforces  the  conclusion 
that  Congress  intended  "mobile 
sources"  to  include  vessels.  It  reflects  a 
stroiig  antipathy  toward  the  case-by- 
case  preconstruction  review  of  shopping 
centers  and  other  facilities  that  attract 
motor  vehicles  with  respect  to  emissions 
from  the  those  vehicles.  That  antipathy 
extends  logically  to  case-by-case  review 
of  marine  terminals  with  respect  to 
vessel  emissions,  since  the 
circumstances  of  marine  terminals 
closely  parallel  those  of  shopping 
centers  and  the  like.  See  H.R.  Rep,  No, 
95-294.  95th  Cong.,  1st  Sess.  221  (1977). 

EPA  further  agrees  that,  because 
vessels  are  "mobile  sources"  within  the 
meaning  of  section  110(a)(5),  EPA  has  no 
authority  to  require  the  inclusion  of 
vessel  emissions  in  applicability 
determinations.  Section  nO(a)(5),  in 
general,  prohbibits  EPA  from  requiring  a 
SIP  to  contain  a  preconstruction  review 
program  which  applies  in  any  way  to  a 
project  by  virtue  of  emissions  from 
"mobile  sources"  and  from  inserting 
such  a  program  into  a  SIP.  The  effect  of 
the  current  definition  of  "stationary 
source,"  however,  is  to  require  each  SIP 
to  contain  certain  preconstruction 
review  programs  that  would  apply  to 
some  projects  solely  because  of  vessel 
emissions  associated  with  them.  The 
effect  of  the  definition  is  also  to  insert 
into  each  SIP  certain  preconstruction 
programs  which  would  also  apply  to 


some  projects  solely  because  of  vessel 
emissions. 

EPA,  however,  would  not  agree  that  it 
has  no  authority  at  all  to  require  a  SIP  to 
contain  a  program  for  the  direct  control 
of  vessel  emissions  or  to  insert  such  a 
program  into  a  SIP.  The  Act  requires 
each  states  to  have  an  implementation 
plan  which  assures  attainment  and 
maintenance  of  each  national  ambient 
air  quality  standard  ("NAAQS ")  and 
PSD  increment.  If  attainment  and 
maintenance  of  a  NAAQS  cannot  be 
assuered  without  a  program  for  the 
direct  control  of  vessel  emissions,  then 
the  SIP  must  contain  such  a  program. 
See  section  110(a)(2)(B).  42  U.S.C. 
7410(a)(2)(B);  State  of  Texas  v.  EPA.  479 
F.2d  289,  316.17  (5th  Cir.  1974). 

C.  Other  Bases  for  ttie  Proposal 

EPA  also  agrees  with  GATX  that  the 
Agency  failed  to  give  adequate  notice  at 
the  proposal  stage  that  it  might  require 
the  inclusion  of  vessel  emissions  for 
applicability  purposes.  As  GATX 
pointed  out,  EPA  had  informed  the  D.C. 
Circuit  shortly  before  EPA  proposed  its 
revisions  to  the  PSD  and  nonattainment 
regulations  in  September  1979  that  the 
regulations  did  not  require  the  inclusion 
of  vessel  emissions  for  those  purposes: 
the  definition  of  "stationary  source" 
which  EPA  proposed  in  September  did 
not  vary  materially  from  the  definition 
of  that  tenn  in  the  regulations:  and  EPA 
gave  no  signal  at  any  time  during  the 
rulemaking  that  it  was  thinking  of 
requiring  the  inclusion  of  vessel 
emissions. 

This  failure  to  provide  adequate 
notice,  moreover,  was  "so  serious  and 
related  to  matters  of  such  central 
relevance  to  the  rule  that  there  is  a 
substantial  hkelihood  that  the  rule 
would  have  been  significantly  changed" 
if  the  error  had  not  occurred.  Section 
307(d)(8).  42  U.S.C.  7607(d)(8).  In  August 
1980.  when  EPA  promulgated  the  new 
definition  of  "Stationary  source,"  it  did 
not  have  before  it  the  petition  for 
reconsideration  from  GATX,  the  GATX 
brief  to  the  D.C.  Circuit,  and  the 
comments  (summarized  below)  which 
were  submitted  in  this  proceeding  on 
whether  to  extend  the  temporary  stay. 
Those  materials  contain  a  wealth  of 
data  on  the  relationsh'ps  between 
terminal  owners  ar  j  operators  and 
vessel  owners  and  operators.  They  also 
expose  strong  and  differing  opinions  on 
whether  and  in  what  ways  the 
emissions  of  vessels  should  be  taken 
into  account  for  applicability  purposes. 
That  information  and  that  controversy 
strongly  indicate  that  the  vessel 
emissions  issue  deserved  much  more 
ventilation  than  it  had. 


D.  Proposed  Amendments 

The  primary  purpose  of  the 
amendments  proposed  here  is  to 
conform  the  PSD  and  nonattainment 
regulations  to  the  legal  conclusions  the 
Agency  has  reached.  Another  purpose  is 
to  remedy  the  error  in  procedure 
described  above.  The  amendments 
would  delete  the  requirement  for  the 
inclusion  of  vessels  emissions  in 
applicability  determinations  and  bar 
EPA  from  requiring  their  inclusion. 
Specifically,  EPA  proposes  to  insert  into 
the  PSD  definition  of  "building, 
structure,  facility  and  installation    and 
the  nonattainment  definition  of 
"building,  structure  and  facility"  a 
clause  which  expressly  excludes  vessel 
activities  from  those  terms.* 

EPA  solicits  comments  on  the 
proposed  amendments. 

in.  Stay  of  Requirement  for  Inclusion  of 
Vessel  Emissions  in  Applicability 
Determinations 

A.  Decision  on  Extension  of  Temporary 

Stay 

EPA  has  also  decided  to  stay  those 
definitions  of  "building,"  "structure." 
"facility,"  and  "installation,"  insofar  as 
they  require  the  inclusion  of  vessel 
emissions  in  applicability 
determinations.  Notice  of  the  stay 
appears  separately  in  the  Rules  section 
of  this  part  of  today's  Federal  Register. 
In  view  of  EPA's  determinations  on 
statutory  authority  and  procedural 
deficiencies,  it  is  highly  likely  that  the 
Agency  will  delete  that  requirement, 
either  by  putting  the  proposed 
amendments  into  effect  or  changing  the 
regulations  in  some  other  way.  In 
addition,  the  requirement,  absent  a  stay, 
would  impose  significant  regulaton, 
burdens  on  companies  attempting  to 
obtain  permits  for  the  construction  or 
modification  of  marine  terminals. 
Finally,  the  possibility  that  the  exclusion 
of  vessel  emissions  from  applicability 
determinations  pending  a  final  decision 
on  the  proposals  will  frustrate 
substantially  the  long-term,  national 
goals  of  the  PSD  and  nonattainment 
regulations  is  small,  primarily  because 
of  the  short  period  of  time  involved,  and 
certainly  not  large  enough  to  outweigh 
the  other  two  considerations  (likelihood 
of  deletion  and  regulatory  burden). 

B.  Comments 

The  comments  which  EPA  received  on 
whether  to  extend  the  temporary  stay 


'The  numbering  of  the  nonattainment  definitions 
in  the  proposed  reguattory  language  at  the  end  of 
this  notice  reflects  the  amendments  to  the 
definitions  of  "installation"  and  "reconstniction"  to 
which  footnote  6  above  refers. 
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and  Its  response  to  those  comments  are 
set  forth  below. 

A  number  of  commenters  argued  that 
the  stay  was  procedurally  defective 
because  the  Agency  failed  to  comply 
with  the  notice  and  comment 
requirements  of  section  4  of  the 
Administrative  Procedure  Act  {"APA"). 
5.U.S.C.  553,  and  Section  307(dK3)  of  the 
Clean  Air  Act,  42  U.S.C.  7607(d)(3),  and 
failed  to  make  sufficient  showing  of 
good  cause  to  qualify  for  the  exceptions 
to  those  requirements  pursuant  to 
section  4(b)(3)(B)  of  the  APA,  5  U.S.C. 
553(b)(3)(B).  They  noted  that,  where 
rules  are  issued  in  violations  of  these 
provisions,  the  opportunity  to  submit 
comments  after  promulgation  does  not 
cure  the  original  error. 

With  respect  to  the  temporary  stay, 
the  Agency  does  not  agree  that  its  "good 
cause"  findings  were  inadequate.  In  any 
event,  these  objections  are  clearly 
irrelevant  to  the  long-term  stay  pending 
completion  of  the  reconsideration 
process  promulgated  by  means  of  this 
notice.  This  stay  has  been  promulgated 
in  full  compliance  with  the  APA,  after 
publication  of  a  proposal  soliciting 
comment  and  a  30-day  comment  period. 
The  Agency  has  omitted  only  the  30-day 
waiting  period  between  the  date  of 
promulgation  of  a  rule  and  its  effective 
date  normally  required  by  section 
553(d).  since  this  rule  results  from  a 
change  in  the  interpretation  of  the  act. 
dnd  relieves  a  restriction,  5  U.S.C. 
553(d)(1),  (2). 

Several  commenters  suggested  that 
the  only  provision  authorizing  stays  in 
the  Clean  Air  Act  is  section  307(d)(7)(B). 
42  U.S.C.  7607(d)(7)(B).  and  since  a  long- 
term  stay  during  completion  of  the 
.reconsideration  process  would  not  meet 
dll  of  the  conditions  laid  out  in  that 
provision,  such  a  stay  would  be  invalid. 
Section  307(d)(7)(B),  however,  is 
applicable  only  to  certain  stays  issued 
without  advance  notice  and  public 
comment. 'The  long-term  stay  at  issue 
here  is  a  different  kind  of  stay,  issued 
pursuant  to  section  301  of  the  Clean  Air 
.\ct.  after  notice  and  comment. 

Many  commenters,  including  the 
California  Air  Resources  Board,  as  well 
as  several  municipalities  and 
environmental  groups,  criticized  both 
the  proposed  stay  and  the  suggestion 
that  vessel  emissions  be  excluded  from 
the  emissions  of  a  source  in  determining 
the  applicability  of  new  source  review, 


'Among  the  comments  was  the  asseition  that 
KPA,  in  issuing  the  temporary  stay,  had  taken  the 
position  thai  section  307(d)(7)(B)  does  not  give  the 
Agency  the  authority  to  issue  such  a  stay.  EPA 
disagrees.  It  did  not  state  that  section  307(d)(7)(B) 
does  not  provide  that  authority.  In  fact,  the  Agency 
believes  lliat  the  section  does  provide  the  necessary 
authority. 


on  the  grounds  that  such  a  change 
would  result  in  significant  deterioration 
of  air  quality  in  some  areas.  These 
commenters  submitted  data  to  show 
that  vessel  emissions  of  sulfur  dioxide, 
particulates  and  volatile  organic 
compounds  in  certain  areas  were 
substantial,  were  likely  to  increase,  and 
in  some  cases  were  greatest  during 
activities  which  occurred  in  close 
proximity  to  on-shore  facilities.  One 
commenter  referenced  calculations  that 
potential  emissions  just  from  ships 
anticipated  to  call  at  a  particular  facility 
were  sufficient  to  violate  the  PSD 
increment  and  the  state  ambient  air 
quality  standard  in  that  area.  The 
California  Air  Resources  Board  stated 
that,  to  the  extent  that  vessel  emissions 
were  excluded  from  new  source  review, 
the  California  SIP  and  local  rules  would 
no  longer  be  adequate  to  ensure  that 
federal  standards  were  maintained  or 
that  reasonable  further  progress  was 
made  toward  attainment. 

Commenters  on  both  sides  agreed  that 
the  emissions  from  ships  were  often  the 
most  voluminous  emissions  associated 
with  a  marine  terminal  and  that,  if  these 
emissions  were  excluded,  many 
terminals  would  drop  below  the 
statutory  thresholds  for  new  source 
review.  The  California  Air  Resources 
Board,  among  others,  noted  that  if  this 
were  to  happen,  on-shore  facilities, 
including  small  businesses,  would  be 
required  to  make  up  the  difference,  that 
is,  to  the  extent  that  added  vesseJ 
emissions  degraded  the  air,  on-shore 
facilities  would  be  required  to  take 
measures  to  reduce  their  own  emissions 
beyond  what  would  otherwise  be 
necessary. 

Some  commenters  noted  that  even 
though  a  terminal  owner  or  operator 
might  not  know  exactly  what  vessels 
might  call  on  the  terminal  in  a  given 
year,  there  were  reliable  means  of 
making  reasonable  estimates  of  the 
emissions  associated  with  those  vessels; 
indeed,  the  commenters  cited  a  number 
of  instances  in  which  such  calculations 
had  actually  been  done.  Commenters 
argued  that  there  were  control  measures 
available  now.  for  both  shipboard  and 
dockside  activities,  which  were 
practical  and  cost-effective,  and  they 
cited  several  instances  in  which  such 
control  measures  (limiting  the  sulfur 
content  of  the  fuel  burned  by  ships  at 
the  terminal,  for  example)  had  been 
successfully  implemented. 

The  San  Francisco  Bay  Area  Air 
Quality  Management  District  observed 
that  requirements  it  imposed  under  the 
present  provision  had  not  resulted  in  the 
denial  of  a  permit  to  any  project.  In  fact, 
it  added,  the  availability  of  ship 


emissions  for  offsets  permitted  greater 
industrial  growth  than  would  otherwise 
have  been  allowed. 

Finally,  one  commenter  noted  that 
even  if  States  remained  free  to  require 
terminals  to  obtain  permits,  despite  the 
removal  of  the  federal  requirement, 
competitive  pressures  between  States 
would  make  such  provisions  difficult  to 
maintain. 

None  of  these  arguments  went 
undisputed,  however.  There  were  also 
many  commenters  who  supported  both 
an  extension  of  the  temporary  stay  and 
the  suggested  revision  to  the  regulations. 
They  argued  that  the  inclusion  of  vessel 
emissions  in  new  source  review 
determinations  imposed  an 
unreasonable  burden  on  marine 
terminal  owners  and  operators.  For 
example,  some  commenters  noted  that  a 
terminal  could  rarely  obtain  adequate 
data  to  perform  required  modelling,  and 
that  not  enough  is  known  about 
emission  control  techniques  for 
vessels — retrofitting  vessels  would  be 
onerous,  and  other  suggested 
approaches  raised  questions  of  safety. 
Commenters  explained  that  sulfur 
content  is  not  a  specification  for  the 
bunker  fuel  burned  by  ships,  so  ship 
captains  may  not  even  know  what  they 
are  burning;  moreover,  fuel  of  the  sulfur 
content  hkely  to  be  required  is  not 
available  in  many  ports.  One  commenter 
representing  marine  terminal  owners 
indicated  that  terminals  often  did  not 
have  contractual  relations  with  the 
vessels  which  called  on  them,  could  not 
impose  emission  control  requirements 
on  these  vessels,  and  should  not  be 
penalized  if  ship  captains  violated  the 
law;  indeed,  this  commenter  observed 
that  terminals  do  not  enforce  domestic 
and  international  maritime  safety 
provisions  concerning  the  operations  of 
vessels.  Another  commenter  observed 
that  because  marine  terminals 
themselves  typically  emit  only  small 
amounts  of  pollutants  such  as  sulfur 
dioxide,  they  have  few  internal  sources 
of  offsets  to  use  to  "net  out"  of  review, 
or  to  meet  emission  limitations  in  a  more 
cost-effective  way.  Many  commenters 
alluded  to  the  substantial  cost  and  delay 
which  results  from  the  present  rule  on 
vessel  emissions. 

Finally,  ship  owners  expressed 
concern  that  the  present  rule  permits 
piecemeal  regulation  of  vessel  design 
and  operation,  allowing  different  ports 
to  issue  inconsistent  regulations  and 
thus  burden  interstate  and  international 
commerce.  Terminal  owners  were 
likewise  concerned  that  the  variations  in 
requirements  between  ports  would 
affect  competition  between  terminals 
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and  possibly  disadvantage  some  of  the 
newer  ones. 

The  answer  to  all  of  these  comments 
is  the  same:  as  indicated,  whatever  the 
actual  effect  of  control  of  vessel 
emissions  through  new  source  review  of 
terminals,  in  section  110(a)(5)  Congress, 
in  general,  prohibited  EPA  from 
requiring  the  states  to  include  such  a 
provision  in  their  SIPs,  and  from 
adopting  it  in  SIP  programs  it 
administers  directly.  Pursuant  to  section 
116,  however,  the  States  remain  free  to 
adopt  or  retain  this  approach  to  new 
source  review  if  they  find  it  useful. 
Moreover,  under  the  authority  of 
sections  116  and  110,  they  may  also 
impose  controls  on  vessels  directly. 

A  number  of  commenters  noted  that 
provisions  of  the  Clean  Air  Act  must  be 
construed  in  light  of  the  purpose  of  that 
legislation,  namely,  to  improve  the  air 
quality  of  the  nation,  even  where 
improvement  occasions  some  cost  or 
inconvenience.  The  commenter  went  on 
to  argue  that  excluding  ship  emissions  at 
the  dock  from  new  source  review 
frustrates  the  purposes  of  the  programs 
created  by  the  Act,  and  that  EPA 
therefore  lacks  the  authority  to  define 
"major  stationary  source"  this  way. 
Obviously,  EPA  accepts  the  general 
principle  of  statutory  construction 
asserted,  and  applies  it  in  all  areas  in 
which  it  has  discretion.  However,  the 
exclusion  of  vessel  emissions  at  issue 
here  results  not  from  the  exercise  of 
Agency  discretion  but  from  the  direct 
command  of  Congress,  which  has  the 
power  to  specify  with  particularity  the 
ways  in  which  its  goal  is  to  be  achieved. 

Similarly,  other  commenters  argued 
that  the  use  of  the  term  "source,"  rather 
than  "stationarj'  source,"  in  several  of 
the  key  provisions  of  the  Act,  as  well  as 
the  statutory  commands  to  take  account 
of  the  emissions  "resulting  from"  a 
source,  42  U.S.C.  7503,  7502(b)(5),  or 
"caused"  by  it,  42  U.S.C.  7475(a), 
indicate  a  Congressional  intention  to 
define  "source"  and  the  emissions 
attributable  to  a  "source"  to  include 
vessel  emissions  when  determining  the 
rate  of  emissions  of  a  marine  terminal. 
Interpretations  based  on  such  general 
language,  however,  cannot  overcome  the 
specific  prohibition  of  section  110(a)(5). 

Finally,  one  commenter  noted  that  it 
would  be  inconsistent  for  EPA  to 
exclude  vessel  emissions  from  the 
emissions  of  a  terminal  when 
determining  the  applicability  of  new 
source  review,  while  including  them  as 
secondary  emissions  when  assessing  the 
air  quality  impact  of  terminals  that 
exceeded  the  statutory  threshold 
independently.  EPA  agrees  and  is 
proposing  to  eliminate  this 
inconsistency. 


C.  Effect  of  the  Stay 

EPA,  under  subsection  (u)  of  the  Part 
52  PSD  regulations,  has  delegated  the 
authority  to  administer  those  Part  52 
regulations  to  some  states.  Each 
delegate  stale  must  now  administer  the 
Part  52  PSD  regulations  as  now  stayed. 
By  contrast,  in  staying  the  requirements 
for  inclusion  of  vessel  emissions,  EPA 
does  not  intend  to  change  the  status  of 
any  state-adopted  program  for  new 
source  review  which  it  has  already 
approved  under  section  110  of  the  Clean 
Air  Act.  However,  while  the  stay 
remains  in  effect,  EPA  will  not 
disapprove  any  state-submitted  program 
for  new  source  review,  or  any  revision 
to  such  a  program,  on  the  grounds  that  it 
fails  to  embody  the  now  stayed 
requirements. 

D.  Miscellaneous 

EPA  regards  the  issuance  of  the  stay 
as  "nationally  applicable"  "final  action" 
within  the  meaning  of  section  307(b)(1) 
of  the  Clean  Air  Act.  42  U.S.C. 
7607(b)(1).  Any  petition  for  review  of  the 
stay  must  be  filed,  therefore,  with  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  on  or  before  February  16, 1982. 

EPA  is  putting  the  stay  into  effect 
immediately,  because  it  results  from  a 
change  in  legal  interpretation,  and 
"relieves  a  restriction"  within  the 
meaning  of  section  4(d)  of  the  APA,  5 
U.S.C.  553(d).  In  addition,  EPA  finds  that 
it  has  "good  cause"  within  the  meaning 
to  section  4(d)  to  do  so,  because  EPA 
will  most  likely  delete  the  stayed 
requirement  at  the  end  of  the 
rulemaking. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  it  takes  is 
a  "major  rule"  and  therefore  subject  to 
the  requirement  of  a  Regulatory  Impact 
Analysis.  This  partial  stay  is  not  a 
"major  rule,"  because  it  is  not 
permanent  and  lifts  current  regulatory 
burdens. 

The  partial  stay  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  responses  are  available  in  the 
docket  for  the  proceeding. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  EPA  hereby  certifies  that  the 
partial  stay  will  not  have  a  significant 
adverse  impact  on  small  entitites. 

IV.  Proposal  To  Delete  the  Requirement 
for  the  Inclusion  of  Vessel  Emissions  in 
AirQu,)Iit\  Impact  Assessments 

ArBachground 

At  the  heart  of  the  PSD  and 
nonattainment  regulations  is  the 
requirement  that  an  applicant  for  a 
permit  must  provide  an  assessment  of 


tne  air  quality  impact  of  the  proposed 
project.  See,  e.g.,  45  PR  52740 
(§  52.21(k)).  The  relevant  provisions  add 
that  any  such  assessment  must  include 
the  "secondary  emissions"  of  the  project 
and  define  that  term  as: 

Emissions  which  would  occur  as  a  result  of 
the  constnictioD  or  operation  of  a  major 
stationary  source  or  major  modiHcation.  but 
do  not  come  from  the  major  stationary  source 
or  major  modification  itself  *  *  *."' 
Secondary  emissions  may  include,  but  are 
not  limited  to: 

(i)  Emissions  front  ships  or  trains  coming  to 
or  from  the  new  or  modified  stationary 
source:  and 

(ii)  Emissions  from  any  offsite  support 
facility  which  would  not  otherwise  be 
constructed  or  increase  its  emissions  "  "  *. 
[E.g..  45  FR  52737  (emphasis  added).] 

Industry  petitioners  have  also 
petitioned  the  D.C.  Circuit  to  review, 
and  EPA  to  reconsider,  the  requirement 
for  the  inclusion  of  "secondary 
emissions"  in  air  quaUty  impact 
assessments.  In  response  to  those 
challenges  and  in  light  of  its 
interpretation  of  "mobile  sources"  in 
section  110(a)(5),  EPA  has  concluded 
that  it  has  no  authority  to  treat 
emissions  from  ships  and  trains  as 
"secondary  emissions  '  and,  hence,  to 
require  their  inclusion  in  air  quality 
impact  assessments.  EPA,  therefore, 
proposes  to  conform  the  regulations  to 
that  conclusion  by  deleting  the  clause 
underlined  above  and  adding  the 
following  sentence  to  the  definition: 
"Secondary  emissions  do  not  include 
any  emissions  which  come  directly  from 
a  mobile  source,  such  as  the  emissions 
from  the  tailpipe  of  a  motor  vehicle, 
from  a  train,  or  from  a  marine  vessel." 

EPA  solicits  comments  on  this 
proposed  amendment." 

V.  Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  it 
proposes  to  take  would  be  a  "major 
rule"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  amendments  EPA  is 
proposing  here  would  not  constitute  a 
"major  rule,"  primarily  because  they 
would  relieve  current  regulatory 
burdens. 

The  requirement  for  performing  an 
economic  impact  assessment  in  section 
317  of  the  Act,  42  U.S.C.  7617,  does  not 


'°The  definition  adds  here  that  an  applicant  need 
include  only  those  "secondary  emissions"  which  are 
quantifiable  and  would  impact  the  same  general 
area  as  the  proposed  proiect. 

"EPA  and  Industry  petitioners  are  currently 
negotiating  a  settlement  of  the  challenges  to  the 
secondary  emissions  requirement.  EPA  may  agree 
to  propose  to  delete  the  requirement  entirely,  if  EPA 
does  propose  to  do  so,  that  proposal  will  subsume 
this  one. 
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apply  to  the  amendments  EPA  is 
proposing  here.  Section  317  applies  only 
to  ''revisions  which  the  Administrator 
determines  to  be  substantial  revisions." 
The  proposed  amendments  are  not 
substantial  revisions,  because  they 
relieve  current  regulatory  burdens  and 
the  Act  requires  them. 

The  proposed  amendments  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291.  Any  comments  from  that 
office  on  the  amendments  will  be  placed 
in  the  docket  for  this  proceeding. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  EPA  hereby  certifies  that  the 
proposed  amendments  will  not  have  a 
significant  adverse  impact  on  small 
entities, 

(Sec.  101(b)(1),  110. 160-169, 171-178.  and 
301(a),  Clean  Air  Act  as  amended  (42  U.S.C. 
7401(b)(1),  7410.  7470-79.  7501-08  and 
r601(a));  sec.  129(a).  Clean  Air  Act 
Amendments  of  1977  (Pub.  L  No.  95-95,  91 
Stat.  685  (August  7,  1977))) 
Dated;  December  7, 1981, 
.\nne  M.  Gorsuch, 
Administrator. 

Proposcii  To  iJelete  Certain  Regulatory 
Requirements  Relating  to  the  Emissions 
of  Mobile  Sources 


Requirement 
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^  51.24     !  Amendeo 

Section  51. i4  01  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  the  following  clause  to 
the  first  sentence  of  paragraph  (b)(6) 
immediately  before  the  period  at  the  end 
of  the  sentence:  "*  *  *,  except  the 
activities  of  any  marine  vessel";  and 

b.  By  removing  the  last  sentence  of 
paragraph  (b)(18)  and  substituting  the 
following:  "*   *   *  Secondary  emissions 
include  emissions  from  any  offsite 
support  facility  which  would  not 
otherwise  be  constructed  or  increase  its 
emissions  as  a  result  of  the  construction 
or  operation  of  the  major  stationary 
source  or  major  modification.  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  the  emissions  from  the 


tailpipe  of  a  motor  vehicle,  from  a  train, 
or  from  a  marine  vessel," 

New  Source  Review  for  PSD  Purposes 

§  52.21    [Amended] 

Section  52.21  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  the  following  clause  to 
the  first  sentence  of  paragraph  (b)(6) 
immediately  before  the  period  at  the  end 
of  the  sentence:  ",*  *  *  except  the 
activities  of  any  marine  vessel";  and 

b.  By  removing  the  last  sentence  of 
paragraph  (b)  (18)  and  substituting  the 
following:  "*  *  *  Secondary  emissions 
include  emissions  from  any  offsite 
support  facility  which  would  not 
otherwise  be  constructed  or  increase  its 
emissions  as  a  result  of  the  construction 
or  operation  of  the  major  stationary 
source  or  major  modification.  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  the  emissions  from  the 
tailpipe  of  a  motor  vehicle,  from  a  train, 
or  from  a  marine  vessel." 

Emission  Offset  Interpretative  Ruling 

Appendix  S    [Amended] 

3.  Section  II  of  Appendix  S  of  Part  51 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

a.  By  adding  the  following  clause  to 
the  first  sentence  of  subsection  (A)(2) 
immediately  before  the  period  at  the  end 
of  the  sentence:  ",  except  the  activities 
of  any  marine  vessel";  and 

b.  By  removing  the  last  sentence  of 
subsection  (A)(8)  and  substituting  the 
following:  "Secondary  emissions  include 
emissions  from  any  offsite  support 
facility  which  would  not  otherwise  be 
constructed  or  increase  its  emissions  as 
a  result  of  the  construction  or  operation 
of  the  major  stationary  source  or  major 
modification.  Secondary  emissions  do 
not  include  any  emissions  which  come 
directly  from  a  mobile  source,  such  as 
the  emissions  from  the  tailpipe  of  a 
motor  vehicle,  from  a  train,  or  from  a 
marine  vessel." 


State  Plans  for  New  Source  Review  for 

Non jtt.nnment  Purposes 

§  51.18     I  Arrended 

4.  Seciioii  51.16  oi  Title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  the  following  clause  to 
the  first  sentence  of  paragraph  (j)(l)(ii) 
immediately  before  the  period  at  the  end 
of  the  sentence:  "*  *  *,  except  the 
activities  of  any  marine  vessel";  and 

b.  By  removing  the  last  sentence  of 
paragraph  (j)(l)(viii)  and  substituting  the 
following:  "*  *  *  Secondary  emissions 
include  emissions  from  any  offsite 
support  facility  which  would  not 
otherwise  be  constructed  or  increase  its 
emissions  as  a  result  of  the  construction 
or  operation  of  the  major  stationary 
source  or  major  modification.  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  the  emissions  from  the 
tailpipe  of  a  motor  vehicle,  from  a  train, 
or  from  a  marine  vessel," 

K!--.tri(  ti(»ns  on  Construction  for 

NoR..itt.)in!n('i)t   \r>MS 

§52.24    [Amended 

Section  52,24  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

a.  By  adding  the  following  clause  to 
the  first  sentence  of  paragraph  (f)(2) 
immediately  before  the  period  at  the  end 
of  the  sentence:  "*  *  *,  except  the 
activities  of  any  marine  vessel";  and 

b.  By  removing  the  last  sentence  of 
paragraph  (f)(8)  and  substituting  the 
following:  "*  *  •  Secondary  emissions 
include  emissions  from  any  offsite 
support  facility  which  would  not 
otherwise  be  constructed  or  increase  its 
emissions  as  a  result  of  the  construction 
or  operation  of  the  major  stationary 
source  or  major  modification.  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  the  emissions  from  the 
tailpipe  of  a  motor  vehicle,  from  a  train, 
or  from  a  marine  vessel." 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Pepo^*  or  Resc"-,:  ?ns  and 
Deferrals 

December  1.  1961. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(pub.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
December  1, 1981  of  three  rescission 
proposals  and  218  deferrals  contained  in 
the  first  six  messages  of  FY  1982.  These 
messages  were  transmitted  to  the 


Congress  on  October  1,  20.  23,  and  29, 
and  November  6,  and  13, 1981. 

Rescissions  (Table  A  and  Attachment  A) 

Rescission  proposals  totaling  $108.7 
million  are  currently  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  December  1,  1981,  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  FY  1982. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  December  1, 1981,  $2,651.7 
million  in  1982  budget  authority  was 
being  deferred  from  obligation  and 
another  $1.5  million  in  1982  obligations 
was  being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1982. 


Information  From  Special  Messages 

The  special  messages-containing 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Friday.  October  16, 1981  (Part  VII,  Vol. 

46,  No.  200) 
Monday,  October  26,  1981  (Part  IV.  Vol. 

46.  No.  20G) 
Friday.  October  M.  1981  (Part  XI,  Vol. 

46,  No.  210) 
Tuesday,  November  3,  1981  (Part  III,  Vol. 

46,  No.  212) 
Thursday,  November  12,  1981  (Part  V, 

Vol.  46,  No.  218) 
Thursday,  November  19,  1981  (Part  IV, 

Vol.  46,  No.  223) 
David  A.  Stockman, 
Director. 

BJLUNG  CODE  3110-01-M 
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TABLE  A 

STATUS  OF  1962  -ESC.SS.ONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $    108.7 

Accepted  by  the  Congress -0- 

Rejerted  by  the  Congress -0- 

Pending  before  the  Congress $    108.7 

*  *  *  *  '  ■'  '     ..,,..,    .  „     .  ,  ♦*«*»*****^^^^^ 

TABLE  B 
STATUS  OF  1982  DEFERRALS 

Amount* 

(In  millions 

of  dollars) 

De''f'— e":?  proposed  by  the  President $  2,759.8 

Routine  Executive  releases  (-$106.6  million)  and  ad- 
justments (-$0.1  million)  through  December  1,  1981.      -106.7 

0  e-t  r-ed  ny  the  Congress -0- 

--'-'-:  :f::-e  the  Congress $  2,653.2   a. 

*  Amoun-s  :::         to  total  due  to  rounding. 

a.  Th:s  a-^runt  includes  $1.5  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D82-23). 
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AITACHMENt  *  •  STATUS  Of  RESCISSI0M5  -  FISCAL  »EAR  1982 


AS  or  1 I/3S/8  I  MIT 


AS  Of  DECEMBCR  I.  199) 
AMOUNTS  IN 
THWJSANOS  OF  OOCLARS 
AGENC* /BUREAU/ ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOUSL* 
CONSIDERED 
Br  CONGRESS 


AMOUNT 
CUR1IENTLV 
BEFORE  THE 
CONGRESS 


DATE  Of  AMOUNt      DATE  MADE 

MESSAGE        AMOUNT  MADE       AVAILABLE 

MO  OA  VR     RESCINDED       AVAILABLE     MO  DA  VR 


DFTARTMFNT  OF  DEFENSE  -  MILITARY 


Procurement 


Afrrraft  procurowioot  .  Air  Forcp 
BA 


MISS  lip  procurement.  Air  Fore© 
B« 


R82-  3 


66. TOO    10  13  8f 


22.SOO    10  23  SI 


DEPARTMENT  Of  DEFENSE  -  MILITARY 
TOTAL  BA 


••.200 


OTHFR  INOEPFNDENT  AGENCIES 


Corporation  for  Puol ic  Broadcast Inq 


Pu*>l  ic  broadcasting  fund 
BA 


RBI-   3 


20.500   n  e  SI 


OTHCR  INOEPENOEMT  AGENCIES 

TOTAL  BA 


2O.S0O 
K)8.70O 


END  Of  REPORT 


ATTACHMENT  B  -  STATUS  OF  DEFERRALS  ■  FISCAL  »EA«  1982  AS  OF  12/06/81  18  43 

AMOUNTS  IN  AM0Uf4T  AMOtiNT  CUMULA-  CONGRES-  CUMUtA-  AMOUNT 

IHOUSANOS  OF  DOLLARS  TRANSMITTED  TRANSMITTED  DATE  OF  IIVE  OMB  SIONALL*     TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSCOUCNT  MESSAGE  /AGENCY  REQUIRED  AOOUST-  AS  Of 

AGENCY /BUREAU/ ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  I2-I-«I 

EXECUTIVE  OfflCE  OF  THE  PRESIDENT 

Whltp  Hous<"  Office 

Salaries  aiKi  Expanse* 

BA     D82-  27  368  lO  20  •!  366 

Special  Assistance  to  the  President 

Salaries  and  Expenses 

BA     082-  28  M  to  20  •!  38 

Council    of    Econo"ilc    Advisors 

Sal^irles    ?*rt<i    Expenses 

BA  0B2-    86  39  10    23   Bt  32 

Council  on  Envir   Quality  »  Office  of  Envtr   Oual 

Salaries  and  Expenses 

BA     D8  2-  29  9  10  20  01  9 

Office  of  Pol  lev  Oevelopnwnt 

Salaries  and  Expenses 

BA     082-  30  4S  10  20  Bl  45 

Ma • I ona I  Secur I t  y  Coooc 1 1 

Salaries  and  Expenses 

BA     082-  31  €3  lO  20  81  62 

Office    of    AdBUnlstrat  Ion 

"t  082-    32  139  10    20   St  139 

'nn      Office   T    tod     Procure<"«nt   Policy 

Sa  '  <«  ■  .>S   ».'  .'5   a  ,;..*-  ^,n  5 

~»     082-  33  24  10  20  81  24 

0'(i-.   -,«   Vj'orv,  o   ^»,   '..,•,,,,.  1  -..jy  Policy 

■>*     D82-  34  30  10  20  SI  30 


Federal  Register 

Viji.  4t>.  \!)   -4J   /    riiu;s..i,i\,  December  17,  I'ih: 

,\   :■•'.,     ,.., 

61623 

»n»CHMeNT  B 

STATUS   OF    DEFERRALS    -    FISCAL    VEAH    1983                                                       AS 

OF     12/08/81     16    43 

aMOUNIS    It 
rHOtlSANOS    OF    OOLIARS 

-     OEfEHRAL 

«G[NCV/BimFMI/«CCOUN»                               MmBlB 

AMOUNT                         «>«OU«JI                                              CUMULA-         COMGRES- 

TRANSMITTFO            TRANSMITTED         DATE    OF          TIVE    0MB         SIONALLV 

ORIGIfJAl                  SUeSEOUENI         MESSAGE            /AGCNCV         REQUIRED 

R-OOEST                          CHANGE              MO   DA    »H      RELEASES         RELEASES 

CUMULA               AMOUNT 
TIWE              OEFEBHEO 

ADJUST                  AS   Of 
MFNTS              tI-l-8« 

Offi<Te  of    ttie  US      TraOp  Repffs^ntat  tv«» 

B»            08?-    35 

78                                                  lO    20   81                     -78 

FXFCUIIVF    OFFICf    OF    TH€    PRtStOFNI 
TOT»L    B» 

813                                                                                          -7B 

73S 

FUNDS    APPROPRI«1£0    TO    tHE    PRFSIDFNT 

Appa  t  «C^t  1  ar*    Regional    Oevelopntpnt    Programs 

Apn«l«ct»tan   regional    development    programs 

B*            093-        1                           IS.OOO                                                  10       1    81 

IS.OOO 

0  lf:.-i?;»er     Re  1  lef 

Ol*iaster    relief 

BA            083     158 
BA            082-159 

7.000                                                  10    29    81 
138.000                                                  10    29    81 

T.OOO^ 
138.000 

fUNOS    (IPPROPRIATEO    tO    THE    PRESIDENT 
TOTAL    BA 

IGO.tXW 

1CO.OOO 

OFPARTMFNI    or    AGRICULTURE 

Office    of     the    Secretary 

Office    of    tl*e    Secretary 

BA            083-160 

29                                                  lO    29    81 

29 

Agr  Ictil  tiira  1    Research    Service 

Agr  Ictil  tiiral    research  service 

BA            0R2-I6I 

1.813                                                  10    29    81 

•  .•13 

Cooperative   State   Research   Service 

Cooperative   state   research  service 
RA            082- 1G3 

2.790                                                  to    29    81 

2.  790 

Extension    Service 

Eftennlnn    service 

- 

BA            083-1fi3 

1,990                                              10   29   81 

1.990 

Nattonal     Apr  lci»l  tural     llt>rary 

National    aorlrultural     library 

BA            nn?     164 

<n                                        lO  29  •• 

93 

Statistical    Report  U>g    Service 

Statistical    -eportica   service 

BA          082    les 

198                                                  10    29    81 

lOB 

Agt  icul  ttira  1    Cooperative   Service 

Agr  Icul  liirai    cooperative    service 

BA            082- I6G 

S9                                                  10    29    81 

19 

Office   of    Iriteroat      Cooperation  and  Develop««ti« 

Sclefitlfic    activities    overseas 

BA            082- IG7 

TOO                                                  10    29    81 

700 

Buial    Electrification    Administration 

Rural    electr      and    telephone    revolving 
BA            0B2-1G9 

fond 

49.36Ba                                               lO    t9    81 

*                              49 . 368 

Foreign  Assistance   Programs 

F«penses,     P    L       480 

BA             DR2-     3P 

2S.G96                                                  10    20   81 

25.696 

Agricultural    Stabilization  8   Conservation  Service 

Oalry    and   tieeVeeper     Indemnity    programs 

BA            DR2-    88                                     28                                                  10    23    8 1 

'  2« 

Aar  Icul  tiiral    conservation 

BA            082-    87 

B.GOO                                                  10    23    81 

8.600 

Ei»erge.K:y  cooserva  t  Ion  program 

BA            083- IG8 

1.400                                                  10    29    81 

1.400 

Partners    Home    Administration 

Saiarins   and  expenses 

BA           D82-1TI 

526                                                  10    29    81 

526 

■ 
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ATTACHMfNT  B  -  STATUS  Of    DEFERRALS  -  FISCAL  YEAR  1982  AS  OF  12/08/81  16  43 

AMOUNTS  IN                                  AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                          TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  OMB  SIONALLV     TIVE  DEFERRED 

- DEFERRAL        ORIGINAL  SU8SE0UENT  MESSAGE  /AGENCY  REQUIRED  ADJUST-  AS  OF 

AGENCV/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  YR  RELEASES  RELEASES     MENTS  I3-I-8I 

Rural  hcxistng  For  donwsttc  farm  labor 

BA     D83-I73  1,750  10  29  81  1 . 750 

Mutual  and  self-h^lp  fx5U5*ng 

BA     083-174  490  10  29  8 1  490 

Rural  water  and  waste  disposal 

BA     083-170  8,680  10  29  81  8.680 

Rural  conwHintty  fire  orotectlon  grants 

BA     082-172  490  10  29  81  490 

Agricultural  credit  Insurance  fund 

BA     083-175  1.316  10  29  81  1.316 

Rural  rlevelopment  Insurance  fund 

BA     D83-I76  31,000  lO  29  81  21.000 

Soil  Conservation  Sevlce 

Watershed  ftrni   flood  prevention  operations 

BA     082-  89  8.926  10  23  81  8.926 

Animal  and  Plant  Health  Inspection  Service 

Animal  and  plant  health  Inspection  service 

BA     D83-  90  4,125  10  23  81  4.125 

Buildings  and  facilities 

BA     082-177  236  10  29  81  33« 

Agricultural  Marketing  Service 

->.-^o^  •  <i    to  States  »rKj   possessions 

BA    082-178  310  10  39  81  aiO 

Food  and  Nutrition  Service 

Food  program  administration 

BA     082-209  487  11   6  81  487 

Child  nutrition  programs 

BA     083-310  473  II   6  81  472 

Special  supplemental  food  programs  (WIC) 

BA     083-211  13.831  It   6  81  13.831 

Sia»p  a"d  private  forestry 

BA     082-  92  776  10  33  81  776 

BA     082-179  657  10  29  81  657 

Agricultural  research 

BA  082-    91  1.348  10   33   81  1,348 

National  forest  system 

BA     D83-  93  13.516  10  33  81  13.516 

BA     082- 180  1.059  10  29  81  1,059 

Construction  and  land  acquisition 

BA     082-  94  6.693  10  33  81  6.693 

Timber  salvage  sales 

BA     083-   3  6.723  10   1  81  6.723 

Rangeland  improvements 

BA     D83-  96  109  10  33  81  109 

Acquisition  of  lands  to  comolete  land  exchanges 

BA     083-  9S  6  10  33  81  6 

Expenses,  brush  disposal 

BA  D82-      3  49,349  10      1    81  49.349 

Ofrjo-Mf.-  OF  AGRICULTURE 

TOTAL  BA  334,519  334.519 

Ct'-A=-Mi.,  •  Of  COMMERCE      I 

Gpnerai  Administration 

Participation    In  U.S      ejfpositlons 

BA  083-       4  e07  10       1    81  507" 

Eco'-r^    ^-1  Statistical  Analysis 

Sa'*'  ""  =■'<!  enpenses 

BA     083-  97  420  10  23  81  430 

Economic  Development  Administration 

Economic  development  assistance  programs 

BA  082-    98  38.855  10    23   81  38.855 


nrrARiMfNT 


DFPARTMEN1 


DFPARTMFNt 


OFPARIMFNI 


Fi'dpral  K('<.'isu>r    ■    \:"    4t'    X- 

A'[     '    T^  ^  -<, 

". .  Decemhpri?  iqri    /  VnHroo 

B1625 

•IIACHMENT    B    -    STATUS    Of    OfFEBPALS    -    FISCAt 

VEAR    1982                                                       AS    OF     I2/OS/8I     IS    43 

■~ 

AMOtnjTS     IM                                                                                                      AMOUNT 

cho(I';amis  or  ooilars                                                transmit ieo 

AMOUNT 
TRANSMIT TED 
SU6SE0UEMI 
CHANGE 

OMULA-         COfVGRES-         CUMULA-            AMOUNT 
OATE    OF          TIVE    OMB         SIONAILV            TIVE              DEFERKO 
MESSAGE            /AGENCY         REQUIRED         ADJUST-               AS    OF 
MO   DA    /H      RELEASES         RELEASES            MtNTS             tj-t    31 

A(;fNr*/BIWFAU/ACCOUNr                               NUMBER                       HEOUfST 

MtrK>t  tt^   (?us*f«^<;&   DeveIop«ef»t    Aq«?»»cy 

Mtf«r>rttv    t««iS*ne5S    dpvel op««»nt 

8«            083       99                                 BS7 

lln*t€»f1    States    TrawAl    Service 

BA             0B7-IRI                                     7B7 

NRttrMi;«l    Oc»ai>ir    ancj    ATmospt»er*r    Aclm  m  t  ^  tt  a  t  t.-.n 

Op«*r  a  t  ;  of*s  ,     r*»spnrch,     ano    fncllttie*; 

B»            nSJ-lOO                          12    891 

Construct  Ion 

BA            082-       5                            2.000 

N;»t(on3t     felecrrMp      ;»rv1    lnforn»«t<on    Acfcwio. 

Snlar-I«>q    And    eKp*»n5e«: 

BA            082- 10<                                  277 

lO    73    8(                                                                                                          MT 

10    2<l    81                                                                                                          M? 

10    73    81                                                                                                   12    B«l 
'O       1    81                                                                                                     2.000 

iO    23    81                                                                                                          2TT 

nfPARTMfNI    OF    COMMERCE 

TOTAL    BA                                                       56.094 

56.094 

PEPARIMfNT     OF     OFFENSE -MILITARY 

Military    Construction 

Military    co«istruct  Ion,    all    services 

BA            082-      6                         38.837 

Family  HouBing.    Oefense 

Family   housina.    Defense 

BA            082-       7                             1.992 

10       1    81          -21.799                                                                        I7.03« 
10       1    81                                                                                                      1.99» 

0FPARTMEN1    Of    DFFENSt -MIL  I TARV 

TOTAL    B*                                                       40.829 

-21.799                                                                  I9.O90 

OFPARTMFNI    OF    Of FFNSE -CI VIL 

Cemetertal    F>fpenses.    Army 
• 
Salarten    and  expenses 

BA            08?-    37                                    8«i 

Corp*;    of     Fnqltieprs 

r;«>nc>ral     invest  laat  tons 

BA            082-    38                            2.068 

Co»»str».ict  10#».     aeneral 

BA            082-    39                          14.284 

Gof»#»ral     e>fpf>n<;es 

BA            082-    40                                 370 

Spnrial    recreation  use   fees 

BA            087       4  1                                    59 

Sotdters       arxl    Airmen    s    Home 

Operation   and  maintenance 

BA            083-    42                                    63 

Wildlife    Conservation.    Military    Reservations 

wildlife   conservation,    all    services 

BA            0B2-       8                                 597 

10  20  81                                                                                             as 

IO    70   81                                                                                                     2.068 
10    20   8  1                                                                                                   14.284 
10    30    81                                                                                                          370 
10   30  81                                                                                                    n 

10    20   8  1                     -63 

10      1    81                     -8                                                                         589 

DFPARIMFNI    OF    OEFENSE-CIVIL 

t6TAL    BA                                                        17.526 

-71                                                                        I7.4S5 

OFrARTMFNT    OF    ENFRGV 

Energy    Proqrams 

fossil    eneray   RftO 

BA            082-105                          14.769 

Fossil    enerov    construction 

BA            082-       9                       135.000 

Strateqic  Petroleum  Reservv 

BA            062-     10                            S.OOO 

Gen     srieoow  ft   research-plant   ft   capital 

BA            082-102                             1,682 

10    23    81                                                                                                   14.769 
10       1    81                                                                                                135.000 
10      1    81                                                                                             8.000 
10   23   81                                                                                              1.682 
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»TI»C^•^€NT  B  -  ST«TUS  OF  OCFERRILS  -  FISCAL  YEAH  1982 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 


AOfNC » /BUBE AU/ ACCOUNT 


AinUNT  AMOUNT  CUMULA- 

TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB 

DEFERRAL        ORIGINAL  SUBSEOUENT  MESSAGE  /AGENCY 

►«*«eR         REQUCST  CHANGE  MO  OA  »R  RELEASES 


AS  OF  12/08/8)  16:43 

0>**(^-  CUHULA-  AAIOUNT 

SIWMll*  TIVE  OEFERPEO 

Of  IX)  f  Of  0  AO.AIST-  AS  OF 

BILEASES  MENTS  12-1-81 


Energy  supply  R*0-oo*rat log  expenses 
BA     082-103 

Energy  supply  R«0-plant  and  capital  aqulp. 
BA     082-104 


Energy  conservation 


BA     082-106 


Energy  Infornatlon  adMInt s tra t Ion 

BA     082- 10T 


tcor»oi»tc   regulation 


BA  082-108 


r&.to.^i    Energy    Regulatory    CoiMilsSlon 
BA  082- 109 

CrfH}t^^<»rm^^    resources   <>eweiop«ent    fund 
BA  082-110 


49.393 
1 1 . 949 
•4. OCT 
2.043 
S.436 
490 
18 


to  23  81 
•O  23  81 
K>  23  81 
to  23  81 
to  23  81 
10  23  81 
to    33    81 


49 

393 

11 

949 

14 

007 

3 

043 

3 

436 

490 

IS 

Df^^;■l^f./•  OF  ENERGY 


TOTAL  BA 


330, 78« 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Healtn  Services  Administration 
Health  Services 


BA 


D83-  »1 


Indian  health  services 


1.508 
IO.950 


BA     083-213 

Centers  for  Disease  Control 

Preventive  Health  Services 

BA     082-213  791 

Alcohol.  Drug  Abuse  t  Mental  Health  Adnlnlstrat Ion 

Construction  «  renovation.  St   Elizabeths  Hospital 
BA     082-  12  11. BOO 

Office  of  Assistant  Secretary  for  Health 

Health  services  manag«»ment 

BA  082-214  1.143 

Special  foreign  currency  progra* 

BA     082-  13  7.000 

Health  Care  Financing  Administration 

Program  mnnngement 

BA     082-215  420 

Social  Security  Administration 

Refugee  assistance 

BA     082-  43  10.000 

Cuban  and  Haitian  entrants,  reception  S  process 

BA     082-  44  4,900 

Cutsan  afxl  Haitian  entrants,    domestic  asst 

BA  D82-    45  37.000 

l^jman  Oev,  lopment    Services 
Work    Incentives 


10  I    81 

11  6   8T 


10     1  at 


10      I    81 


BA  D82-216 


•0,933 


10  20  81         -10.000 
10   20  81  -3.S00 

10  20  81 

11  6   81 


1.506 
10.950 


791 


11.500 


1.  143 
7.000 


430 


2.40O 
37.000 


10.523 


DEPARTMENT    OF    HEALTH   AND    HUMAN    SERVICES 
TOTAL    BA 


95.734  -12.500 


83.234 


or,',;  vt..   If  HOUSING  AND  URBAN  DEVELOPMENT 

Housing  Programs 

Subsidized  housing  programs 

BA     082-182  79. 31? 

Payments  for  operation  of  low  Income  tmuslng 

BA     082-183         102.453 


Housing  for  the  elderly  or  handicapped 
BA    082-111 

Solar  Energy  and  Energy  Conserv   Banh 


14,394 


10  29  81 
•0  29  81 
to   23    81 


79.218 

102.453 

14,294 
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AMOUNTS  IN  AMOUfjr  AMOUNT  '   CUMULA-  CONGRfS-  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS  TRANSMITTED  TRANSMITTED  DATE  OF    TIVE  0MB  SIONALL»     TIVE  DEFERRED 

-  DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE     /AGENCV  REQUIRED  ADJUST-  AS  OF 

AGENCy/BUREAU/ACCOUNT  NUMBER         REQUEST  CHANGE  MO  DA  VR   RELEASES  RELEASES  MENTS  l2-<-«l 

Assist   for  solar  and  conserv.  (nproveMAnts 

BA     D83-IS4  3.500  10  29  81  3.500 

Community  Planning  and  Deve I op*iien t 

ropBiiiiin*  tv  development  Support  assistance 

BA     082  112  SI. 589  10  23  81  €1.589 

Urt>an  development  action  grants 

BA     082-113  8.412  10  23  81  8  41J 

Rehabilitation  loan  fund 

BA     082-185  29.959  10  29  81  26.959 

Ne  igtitoorhoods .  Vol   Assoc  *  Consi*mer  Prot 

Mo'jsing  counseling  assistance 

BA     D82-  46  JOT  10  20  81  SOT 

Policy  Development  and  Research 

Research  and  techno I oay 

BA     082   47  420  10  20  81  420 

Fair  Hovl3l*KI  and  Equal  Opportunity 

Fair  housing  assistance 

BA     082   48  96  10  JO  81  96 

Management  and  Administration 

Salaries  and  expenses 

BA     082-186  3.590  10  29  81  3.590 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

TOTAL  BA  300.737  300.737 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Acquisition,  construction  and  maintenance 

BA     D82-  49  121  10  20  81  121 

Range  Improvements 

BA     D82-II4  337  10  23  81  237 

Bureau  of  Reclamation 

Loan  program 

BA     D82-II5  792  10  23  81  792 

Construction  program 

BA     082-116  4.603  10  23  81  4.603 

General  Investigations 

BA     D82-I17  944  10  23  81  944 

Oper-at  Ions  and  maintenance 

BA     082-118  64  10  23  81  64 

General  administrative  expenses 

BA     U82-1I9  353  10  23  81  3S3 

Office  of  Water  Research  ft  Technology 

Salaries  and  expenses 

BA     082  120  600  10  23  81  «00 

US   Fish  and  Wildlife  Service 

Resource  manaq*»ment 

BA     082-121  5.815  10  23  81       -500  5.31S 

Construction  and  anadromous  fish 

BA     082-  50  392  10  20  81  392 

National  Park  Service 

Urban  park  and  recreation  grants 

-   BA     082-125  1.400  10  23  81  1.4O0 

Operation  of  the  National  Park  Service 

BA     082-122  5.218  10  23  81  5.21S 

John  F   Kennedy  Center  for  the  Performing  Arts 

BA     082-124  40  10  23  81  40 

Construct  Ion 

BA     082-123  5.207  10  23  81  8.207 

Land  and  water  conservation  fund 

BA     082-126  16,256  10  23  81  I6.2S6 

BA     082-  14  30.000  10   I  81  30.000 
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ATTACHMENT  B  -  STATUS  OF  DEFEBRALS  -  FISCAL  VEAP  IM2 


AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 


AGENCV/eUREAU/ACCOUNT 


DEFERRAL 
NUMBER 


Historic  prpservatton  fund 

BA     082-218 

Geological  SorvAy 

Surveys.  Investigations  and  research 

8A     087-  51  9.019 

Exploration  of  National  Petroleum  Res   In  Alaska 

BA     082-  52  80 

Paviwents  from  proceeds,  sale  of  water 

BA     082-  15  45 

Office  of  Surface  Mining  Reclam   and  Enforcement 

<.24S 


A»«UW  AMOUm  CUMULA- 

TRANSMITTEO  TRANSMITTED  DATE    OF  TIVE    OMB 

OBIGiNAL  SUBSEQUENT  MESSAGE  /AGENCY 

REQUEST  CHANGE  MO   DA    ¥H  RfLEASES 

'08  II  II  ni 


AS  OF  12/08/81  t6  43 

CONGRES-  CUMULA-  AMOUNT 

SIONALL*  TIVE  OEFER«EO 

REQUIRED  ADJUST-  AS  OF 

RELEASES  MENTS  12-1-81 


Regulation  And    technology 

BA     D82-  53 

Bureau  of  Mines 

Drainage  of  anthracite  mines 

BA     082-  IS 

Mines  and  minerals 


Bureau  of  Indian  Affairs 

Operation  of  Indian  programs 

BA     082-127 


Construct  Ion 
Road  construction 


8A 


082- 128 
D82- 129 


Office    of     Territorial     Affairs 


991 
2.600 

16.607 
148 
379 

2.439 


AcMilnlstrat Ion   of    territories 

BA  082-    55 

Trust  territory  of  the  Pacific  Islands 

BA     082-  56  2.068 

Office  of  the  Solicitor  and  Office  of  the  Secret. 

Departmental  management 

BA     082-130 


Vouth  conservation  corps 
BA 


414 

082-131  2.494 


DEPARTMENT  OF  THE  INTERIOR 

TOTAL  BA 


1 10.577 


DEPARTMENI  OF  JUSTICE 
General  Administration 
Salaries  and  expenses 


BA     082-187 
BA     D82-188 


United  States  Parole  Commission 
Sal.Trles  and  expenses 


BA     082-189 


Legal  Activities 


Salaries  and  expenses.  Antitrust  Division 
BA     082- 191 

Salaries  and  expenses.  Foreign  claims  Settl 
BA     082-190 


350 
t9« 


«0 


81 
12 


Federal  Prison  System 

Buildings  and  facilities 

BA     082-192 
BA     D82-  17 

Office  of  Justice  Assist  .  Res  .  and  Statistics 

Law  enforcement  assistance 

BA     082-193  10.729 


1.922 
2.700 


U  M  I 


DEPARTMENT    OF    JUSTICE 

TOTAL    BA 


15.950 


10  20  81 
10  20  81 
10       1    81 


10       1    81 

10    20    81 

10  23  81 
10  23  81 
10    23    81 

10  20  81 
10    20    81 

10  23  81 
10    23    81 


-540 


10    29    81 
10    29    81 


•0    29   81 


10    29    81 
10    29    81 


10    29    81 
10       1    81 


10    29    81 


-250 


80 


1.245 
991 

a.soo 

1«.607 
148 
279 

2.439 
2.068 

374 
2,494 


H0.037 


t.922 
2.700 


10.729 
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ATIACHMENI  B  -  STATUS  OF  DEFERRALS  -  FISCAL 

VEAR  1962 

AS  OF  12/06/81  16  43 

- 

AMOUNTS  IN                                     AMOUNT 
THOUSANDS  OF  DOLLARS                          TRANSMITTED 

AMOUNT 
TRANSMITTED 
SUBSEQUENT 
CHANGE 

DATE  OF 
MESSAGE 
MO  DA  «R 

CUMULA- 
TIVE 0MB 

/AGEMCr 
RELEASES 

CONOBES-    CUMULA-     AMOUNT 
SIONALLV     TIVE      OEFERREO 
REQUIRED    ADJUST-      AS  OF 
RELEASES     MENTS     12-1-81 

-                           OEFERRAC        ORIGINAL 
AGENCY/BUREAU/ACCOUNT             NUMBER         REQUEST 

DEPARTMENT  OF  LABOR 

Emr^ovnii»nt  «nd  Irnlnlng  Afjm  In  1  s  tr;^  t  Ion 

E<i»)loyi<ient  and  training  assistance 

BA     062-194          4OT.e70 
BA     DB7-  IB          49.881 

10  29  81 
10   1  SI 

-49.881 

407.670 

Occupational  Safety  and  Heaitti  Actain 

Salaries  and  expenses 

BA     082  195           8.SOO 

•O  29  81 

8.500 

DEPARTMENT  OF  LABOR 

TOTAL  BA                     466.051 

-49.881 

416. 170 

DEPARTMENT  OF  STATE 

Emergencies  In  dipl   and  consular  service 

BA     D82-  58               84 

10  20  61 

•4 

Acr)uis  .  oper   and  main,  of  Ixilldiogs  abroad 

BA     082-  S7              5<4 

10  20  81 

»M 

International  Commissions 

*»aiaries  and  expen<:es 

BA     DB2-  59               80 

10  20  81 

•0 

Cofistruct  Ion 

BA     D82-  60             JO 

10  20  81 

9« 

American  sections.  Internat   comMlsslons 

BA     082-  61              25 

10  30  81 

39 

Ottier 

Emertjency  refugee  and  mlaratioo  assistance  fund 

BA     D82-  19          35.043 

10   1  81 

35.043 

DEPARTMENT  OF  STATE 

TOTAL  BA                      3S.766 

35.766 

DEPARIMENT  OF  TRANSPORTATION 

- 

Federal  Aviation  Administration 

Civil  supersonic  aircraft  development  termination 
BA     D82   20           3.446 

10   1  81 

3.446 

BA     082-  21          185.783 

10   1  81 

185.783 

Federal  Railroad  Administration 

Grants  to  National  Railroad  Passenger  Corp 

BA     D82-2I7          93.400 

II   6  81 

-12.740 

eo.66o 

DEPARTMENT  OF  TRANSPORTATION 

TOTAL  BA                     283.629 

-13.740 

369.889 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

International  affairs 

BA     DB2-196              109 

10  29  81 

109 

Office  of  Revenue  Sharing 

Salaries  and  expenses 

BA     D82-l°7               26 

10  29  81 

M 

State  and  local  government  fiscal  asslstAnce  fund 
BA     082-  22          109.738 
0      082-  23           6.287 

10   1  81 
10   1  81 

-2.001 
-4.813 

16     107.753 
1.475 

Federal  Lav  Enforcement  Training  Canter 

Salaries  and  expenses 

BA     082-198              240 
BA     082-  24           4.200 

10  39  81 
10   1  81 

340 
4.300 

Bureau  of  Government  Financial  Op«rat1or>s 

New  VorV  City  loan  guarantee  program 

BA     D82-I99               46 

10  29  81 

<« 

Ctirysler  Corporation  loan  gupra.iteo  p»  ogram 
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4IT4CHMENT  B  -  STATUS  Of  OfFEPRALS  -  FISCAL  YEAR  1982  *s  OF  1 


2/08/81  16  43. 


AMOUNTS  IN 
THOUSANDS  OF  OOtlARS 

AGENCY /BUREAU/ACCOUNT 

BA     082-200 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Salaries  arxl  expenses 


ToItI21i^rT,„     ,  »^UNT  CUtlOLA-    CONGHES-    CUMULA- 

"™?f;iZI.^°     '?:^!?l.Uf9    ■'*TE  OF    TIVE  owe    SIGNALLY     tTvE 


AMOUNT 
DEFERRED 


"I^E^        r^'c^lT.'                  ^^^O"^-^    -"SAGE     /IgE^    U^'^^to         A^i^T-    "'l^^ 
'^l" "?"!^' ^*~^.     ""  °*  *"   BELEASES    RELEASES     MENTS     13-1-81 


BA     082-201 


23 


I.039 


Bureau  of  the  Mint 


Expansion  and  Improvements 

BA     D82-132 

Internal  Rpv«»nue  Service 


10  29  81 


10  23  81 


Payment  where  energy  credit  exceeds  I  lab   for  tax 
: 8A     D82-202  8  ,o  29  81 


-70 


OEPAHTHENT  or   IHF  TREASURY 

TOTAL  BA 
TOTAL  O 


115,469 
6.287 


ENVIRONMENTAL  PROIECTION  AGENCY 


Research  and  development 

B*     082-133  1.889 

Abatem*.nt,  control  and  compliance 

BA     082-134  8,062 

Buildings  and  Facilities 

BA     082-135  69 

Hazardous  substance  response  trust  fund 

BA     082-136  3.360 


-2.024 
-4.812 


10  23  81 
10  23  81 
10  23  81 
to  23  81 


113,391 
1.475 


I.  OSS 

8.0G2 

69 

3.360 


ENVIRONMENTAL  PROTECTION  AGENCY 
TOTAL  BA 


13.380 


13.380 


■  IMONAL  AERONAUTICS  »  SPACE  ADMINISTRATION 


Construction  of  facilities 

BA     082-137 


2.800 


10  23  81 


2.800 


'.SIONAL  AERONAUTICS  ft  SPACE  ADMINISTRATION 

TOTAL  BA  2  BOO 


2.800 


VETERANS  ADMINISTRATION 


Medical  and  prosthetic  research 

BA     082-138 


2.583 


Medical  admin  and  mlsc   operating  expenses 

BA     082-139  921 

Construction,  major  projects 

B*     D82-140 
BA     D82-I4I 


Construction,  minor  projects 

BA     D82-I42 


91.30O 
7,877 


907 


10  23  81 


to  23  81 
10  23  81 


2.583 


91.30O 
7.877 


90T 


VETERANS  ADMINISTRATION 

TOTAL  BA 


103.588 


OTHER  INDEPENDENT  AGENCIES 
ACTION 


«03 . 588 


Operating  expenses,  domestic  programs 
BA     082-  62 

Administrative  Conference  of  the  U.  S, 

Salaries  and  expenses 


2.896 


to  20  81 


3. sac 


»TI»CHMfNl    B    -    STtTUS    Of    D£FEO«»I.S    -    fISC*L    Vt**    19«S 


«S  O*  12/06/81  16  43 


AMOUNTS  IM 
fH0U5«N0S  Of  OOILAPS 


OFFERR»L 


»G€NCV/BOPE»U/»CC0UNT 

B*     082-143 

Advisory  Committee  on  Federal  Pfty 

S«1«r1es  nna   expenses 

B*     087-144 

arms  Control  aod  Disarmament  Agency 

Arms  control  and  disarmament  agency 
BA     082-  63 

Board  for  International  Broadcasting 

Salaries  and  expenses 

-  BA     082-  64 

Comm   for  t1>e  Purctiase  From  the  Blind 

Salaries  and  expenses 

BA     D82-  65 

Equal  Employment  Opportunity  Commission 

Salaries  and  expenses 

BA     092-145 

Federal  Fmerpency  Management  Agency 

State  and  local  assistance 


AMOUNT 
IBANSMITTEO 
ORIGINAL 
REQUEST 

16 


282 


BA 


082-205 


National  flood  Insurance  fund 

BA     082-203 
BA     082-204 

General  Services  Administration 


7.  140 
358 . 9G0 


Consumer  Information  center 

BA     082-  68 

Nat   Arctiives  »  Records  Service-operating 
BA     082-  66 

Federal  Property  Resources  Service-operating 
BA     082-  67 

Automated  Data  ft  Telecom  Service-operating 

BA     082-206 

Advisory  Commission  on  Interqovt   Relations 

Salaries  and  expenses 

BA     082-  69 

Delaware  River  Basin  Commission 

Salaries  and  expenses 


26 
140 
748 

120 


BA 


082-  70 


Contribution  to  the  Oel   River  Basin  Com" 

BA     082-  7  1  4 

Interstate  Commission  on  the  Potomac  River  Basin 

Contrib   to  fnterst   Comm   on  Potomac  Riv   Basin 

BA     082-  72  I 

Susqtiehanna  River  Basin  Commission 

Salaries  and  expenses 

B«     082-  73  I 

Contrib   to  tt>e  Susquehanna  River  Basin  Comm 

BA     082-  74  I 

International  Communication  Agency 

Salaries  »  expenses 

BA     082-  75  4,680 

Center  for  cul   and  tech   exch   tiet   ^;t  »  ~est 

BA     082-  76  125 

Interstate  Commerce  Commission 

Salaries  and  expenses 

BA     082-146  64S 

,)apan-U  S.  Friendship  COMnlsslon 

Japan-U.S.  Friendship  Commission  trust  fund 

BA  1)82-    77  34 


AMOUNT  CUHUIA-  CONGRES-  CUMULA-  AMOUNT 

TRANSMITTED  DATE    OF  TIVE    0MB  SIONALLV            TIVE  OEFEOMD 

SUBSEQUENT  MESSAGE  /AOEMCV  REOUIPED  ADJUST-  AS   Or 

CHANGE  MO   DA    »R  RELEASES  RELEASES            MENTS  12-1-81 


10    23    Bl 


10    23    81 


10   20  81 


lO  20  81 


10   23   81 


10    29    81 
10    29    Bl 


10  20  81 
10  20  81 
10    20    81 

10    29    81 

10    20   81 

10  20  81 
10  :o  81 

10   20   SI 

10  20  81 
10    20   81 

10  20  81 
10    20    81 

10    23    81 

10    20   81 


•• 


i.eu 


7.  I40 

3sa.s«o 


3« 
•40 
*«• 

•to 
•o 


4.680 
•2S 


Marine    Mammal    Commission 
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ATTACHMENT  B 

-  STATUS  or  DEFERRALS  -  FISCAL 

YEAR  1962 

AS 

Of  12/06/81  16  43 

AMOUNTS  IN 
THOOS«NOS  OF  DOLLARS 

DEFERRAL 
NUMBER 

AMOUNT          AMOUNT 
TRANSMITTED     TRANSMITTED 
ORIGINAL       SUBSEQUENT 
REQUEST          CHANGE 

DATE  OF 
MESSAGE 
MO  DA  VR 

CUMULA- 
TIVE 0MB 

/AGENCY 
RELEASES 

CONGRES- 
SIONALLY 
HEOUIREO 
RELEASES 

CUMJLA-     AMOUNT 
TIVE      DEFERRED 

«Q€MCV/BUOE»U/ACCOUNT 

ADJUST-      AS  OF 
MENTS     12-1  81 

Salaries  and  expenses 

BA     082-  70  11 

National  Capital  Planning  Ccxmnlss  Ion 

Salaries  and  expenses 

BA    082-307.  IS 

National  Foundation  on  the  Arts  *  Humanities 

Nat      endowment    for    ttie  arts-    sal      ft   expenses 

BA  082-147  11.208 

Nat      endowment    for    ttie  human    •    sal      and  expenses 

BA  082-208  5.893 


Nat      endowment    for    the  human. :    matching  grants 


B* 


083- 148 


3.628 


National  Mediation  Board 

Saiaf  IPS  and  expenses 

BA     082-  79 

National  Scfenre  Foundation 

Research  and  related  activities 

B*    082-  80 

Scientific  activities  overseas 

BA    082-  81 

_  Science  and  engineering  educ  activities 
BA     082-  82 

NelghbortxKjd  Reinvestment  Corporation 

Payment  to  Neighborhood  Reinvest  Corp 
BA     DS3-  83 

Pennsylvania  Avenue  Development  Corporation 

Salaries  and  expenses 


Public  development 


BA 


BA 


D82- 149 


D82-150 


Land  acquisition  and  development 

BA    DB2-1SI 
BA     082-  35 

Selective  Service  System 

Salaries  unri   expenses 

BA     D83-  84 

Small  Business  Administration 

Salaries  and  expenses 

B»     082-153 

Surety  bond  guarantees  revolving  fund 
BA     083-154 

Lease  guarantees  revolving  fund 

BA     082-153 

Smithsonian  Institution 

•^seum  programs  and  related  research 
BA     083-155 

Restoration  ;%nri   renovation  of  buildings 
BA     082- ISC 

Motor  Carrier  Saiemaklng  Study  Commission 

Salaries  »m   Expenses 


BA 


r'»    VnMey  Authority 


082-    26 


*iley    AuttK>r1ty    fund 

BA  082-157 


Mater  Resources  Council 
Water  resources  planning 

BA 


19.934 

59 

3.633 


IB 
339 


43 
30. 896 


193 

3.137 

373 

67 

331 
145 

IBO 

3.331 


083-  85 


"f^     INDEPENDENT  AGENCIES 

TOTAL  BA 


to  30  81 

10  39  81 

10  33  81 
10  29  81 
10  23  81 

10  30  81 

10  20  81 
•0  30  81 
10   20  81 

40  30  84 

10  33  81 
to    33    81 


10   23   81 
10      1    81 


10   20  81" 

10  33  81 
10  33  81 
10    33    81 

to  33  81 
10   23   81 

40      4   81 


•1.478 


-363 


10    20   81 


19 

9.730 
B.893 
3.376 

B8 

19.934 

BS 

3.623 


48 
339 


43 
30.896 


3.  137 

373 

«7 

331 
145 

150 

3.331 

43 


;NFoaMATi< 

PUBLfCATIO 

CotJe  o'   Feoe 
CFR  Unit 

General  inforr 
Incorporation 
Printing  sched 


*«'.'«7  -1.730  499.537 


Laws 
Indexes 
Law  numbers 

S!ip  law  order 

Presidential  D 

Executive  orde 
Public  Papers 
Weekly  Compi 


SERViCES 
Agency  .servici 
Automation 
Dial-a-Reg 

Chicago.  III. 

Los  Angeles 

Washington, 
Magnetic  tapei 

volumes  (GF 
Public  Inspecti 
Regulations  W 
Special  Project 
Subscription  o: 
Subscription  p: 
TTY  for  the  d^ 


FEDERAL  RE 

S^2 '1 -58480... 

'-^48 1-56638..., 

58639-59226... 

59227-59526... 

59527-59940... 

6^941-60172... 

60173-60410 

60411-60564 

60565-60798... 

60799-61064... 

61065-61244... 

6 '245-61 440... 

6 '44 1-61 632..., 


^    '')  '   *  t-  ''X)"  t 

b  This  deferral  was  reported  In  error   Funds  for  this 
budget  account  were  not  withheld. 

'FTJ:;,.  ,«wi  ..;■_  :+-81;8:45am| 
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;nforva" 


ASSISTANCE 


PUBLIC  aTiQNS 

torte  o'  F>-o«'s    Regulations 

Cl-K   Unit 

202-523-3419 
523-3517 

General  information,  index,  and 

finding  aids 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

Federal  Pecisfo' 

523-5237 

baily  Issue  Uiut 

523-5237 

General  information,  index,  and 

finding  aids 

523-5227 

Public  Inspection  Desk 

523-4986 

Schoctiiling  of  documents 

523-3187 

Indexen 

523-5282 

Law  numbers  and  dates 

523-5282 
523-5266 

S'.iD  Idw  orders   fCPOl 

275-3030 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  President 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compiiation 

523-3517 

IJr-i'tea  States  Goverrtrneni  Manual 

523-5230 

SERVICES 

Agency  services 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  111. 

3-.    -'       '-h- 

Los  Angeles.  Calif. 

'E,8  ^^••^i 

Washington.  D.C. 

.    ■  '.^  H'r: 

Magnetic  tapes  of  FR  issues  and  CFR 

^    ■'  -      J,*  !h  f    ■" 

volumes  (GPO) 

Public  Inspection  Desk 

'        .     4HH^. 

Regulations  Writing  Seminar 

4,        ■-         tlitHtlj 

Special  Projects 

.       i^    4 

Subscription  orders  (GPO) 

"H  »     ^.    ^f 

Subscription  problems  (GPO) 

.   •■     ?0S4 

n"Y  for  the  deaf 

.  \    '.2.^^ 

FEDERAL  REGISTER  PAGES 

AND  DATES. 

DECEMBER 

Sa2  ^^  1  ^  58480 „ 1 

'^•■>18 1-56  638 „ 2 

t>d639-59226 3 

59227-59526 4 

59527-59940 7 

5994 1  -60 1 72 8 

60 1  73-604 1 0 9 

60411-60564 10 

60565-60798 11 

607Q9-61064 „.14 

61065-61244 15 

61245-61440 16 

61 441  -61632 „ 17 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  ttie  end  of  each  montti,  the  Office  of  the  Federal  Register 
putjiishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wti»ch 
lists  parts  and  sections  affected  by  documents  pcMshed  since 
the  revision  date  of  each  title. 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  73-10  of 

Jarwary  2.  1973 

(Amended  by 

Presidential 

Determination  No. 

82-2  of  November 

23,  1981) 58481 

No.  82-2 

of  November,  23 

1981 58481 

ProdamationK 

4885 60173 

4886 61245 

Executive  Orders: 
May  27,  1913 

(Revoked  by 

PLO  6094) 59974 

Febojary  7,  1 933 

(Revoked  in  part 

by  PLO  6093) 58491 

12036  (Revoked  by 

EO  12333) 59941 

12333 59941 

1 2334 59955 


5  CFR 

21 3 „ 58271 

316 61065 

550 58271 

890 59227.  61 066 

Proposed  Rules: 

213 60590 

890 61 132 

891 61132 

1 252 60591 

1 253 „ 60591 

7CFR 

2 59227 

201 59527 

271 601 60 

272. 601 60 

273 60 1 60 

274 601 60 

27B. 60160 

301 60799,  6 1 066 

800 58277,  6041 1 

905 58483,  60170,  60411. 

61441 
907 58278.  58639,  60412, 

61442 

910 59228,  60565 

928 58639,  59228 

944 601 70 

959 59228 

966 601 75 

984 59228,  59229 

987 59228 

989 58640.  59228 


991 

60177 

1001 

58641 

1030 

58278 

1032. 

59230 

1065 

1133 „ 

1403 

1421 

1443 „ 

60800 

.„ 60412 

„ 61442 

...59957,61247 
61248 

1822 

60179 

1863 

60179 

1872 

60179 

1910 

60801 

1924 _ 

1927 

...60179.60801 
60179 

1941 

1943 

1951 

1955 

.   60801 

60801 

...60179 

60179 

2856...„ „„. 

, _..  58643 

Proposed  Rules: 

102 

59930 

225 

60592 

272 

442 

60614 

58492 

701 

60616 

1004 „ 

1135 „ 

„  58337 

61480 

1427 

„ 60210 

1904 

„61291 

1924 

58497 

1944 

9  CFR 

51 

.58497,  61291 
60565 

71 

59527 

83 

91...„ 

92 

59527 

59959 

60606 

201 

202 -.. 

„. 60414 

60414 

203 :....„ 

204 

_ 60414 

„  60414 

10  CFR 

2 

11 

58279 

58281 

19 

58281 

20 „ 

58281 

21 

56281 

25 

50 

72. 

58281 

58484 

58261 

75 ,  , 

95 

170 

500 „.. 

501 

503 

504 

58281 

58281 

58281 

59872 

59872 

59872 

.„ 59872 

505 

„  59872 

1504 

61222 

1 
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Zr-..  i 58340 

20 60005 

50 61132-61136,  61484 

70 61136 

73 61 1 36 

430 „ 61 485 

456 58340,  58341 

478.....'. 58500 

500 59924 

501 59924 

503       59924 

12CFH 

5 59232 

201 601 89.  6 1 249 

205 60190 

226 58644,  60190.  61067 

329 61067 

£23 59234 

563f 61249 

614 58284,  59959,  59960 

615 59960 

1204 58285 

Proposed  Rules: 

Ct.  V  61136 

225 ™ 61 297 

309 60827 

543 60005 

544 — 60005 

545 58341,  59256,  60005 

552 60005 

577 60005 

614 61485 


13  CFR 

Proposed  Ooie-? 
122        


. 58701 


14  CFR 

25 59528 

39 58285,  58644-58647, 

59529.  60417-60419,  60807, 

60608,61443-61447 
71 59529-59530,  60810- 

60812,61448,61449 

73 58649 

93 60420 

97 58650,  60808 

121 58651 ,  61 450 

127 58651 

135 58651 

1 45 58651 

171 -...61560 

250 _ 61068 

P'oposea  Rules; 

■ 60461 

21 60461,  61486 

25 58702 

36 61 486 

39 60828 

*3 60461 

45 60461 

47 60461 

61 60461 

63 60461 

65 60461 

71 59547,  60462-60464 

60829,61487-61489 

73 60465 

75 60466 

9 1 6046 1 

93 - 60461 

99  60461 

121 5r.J6^    e^ifia 


123 

60461 

125 

60461 

127 

60461 

133 

60461 

135 

60461 

137 

60461 

141 

60461 

373 

58501 

15  CFR 

399 

SflPflfi 

'  ■^          60191 

Proposed  .Ruies; 
2009 

59547 

16  CV-P 

13 

1201 

...58652-58654,  59532 
6081? 

1145 

..  59258,  6021 1 
..58702.  59548 

1201 

60830 

17  CFR 

15 

59960 

16 

17 

18 

..59960.61250 

59960 

59960 

21 

59960 

200 

230 

..59532.60192 
58287 

231 

60421 

240 

241 

.58291, 

58654,  60193. 
61454 
60421 

60421 

Pi-opos**!  Rules: 
1 

61140 

12 

60834 

180 

60834 

190 

60007 

210 

. 58505-5851 1 

229 

230 

.58507,58511 
58511 

239 

58511 

240 

5851 1 

249 „. 

5851 1 

260 

18  CFS 
34 

: 58511 

60420 

154 

157 

.58292,60429 
60429 

250 

60429 

260 

KnAOO 

271 

282 

58293-58295,  59533. 

60193 

S8?96 

3" 

60813 

Proposed  ButM: 
Ch.  X 

60406 

2 

60466 

14U 

60214 

271 

357 „ 



.60467,60468 
60617 

'9  CFP 

n  ji^s 

61142 

2G  CFR 
214 

61251 

218 

61251 

237 

..61251 

416 

.58664 

Proposed  Ruws 
416 

..60470 

21  CFR 

5 

..  59234 

81 

SPPn^i 

172 

173 

..58297,  59968 
?;q?.3.S 

175 

..60566 

177 

..58297 

178 

193 

..59235 

,  60566 

58486 

312 

59968 

430 58297 

431 

436 58297. 

440 

444 

446 

,61068 
.60567 
60567 

..58297 
.60567 

, 61071 
,  61071 
61068, 

61071 
, 61071 
.  61071 

60567 

448 

450 

.60567 

.61071 
60567 

452 

61071 

453 

. 60567 

455 

60567 

61068 

460 

.60569 

510 

.60569 

520 

522 

.60569 

60569 

,60570 
61072 

526 

60569 

540 

60567 

544 

60567 

546 

60567 

548 „ 

60571 

555 

59969 

558 

561 

808 

.58300 
.58487 

61073 
51533 
59236 

1308 

Proposp<5  Hiiies: 
135 

.59969 

60572 
60007 

148 

58343 

168 

.60625 

-60628 

193 

58343 

1308 

60008 

22  CFR 

22 

60572 

124 

.60820 

126 

60820 

134 

58301 

213 

58-188 

Proposed  Rutes: 
22 

61298 

203 

60009 

23  CFR 

511 

59533 

520 

59533 

522 

59533 

524 

59533 

530 

5953  T 

542 

595  3  T 

544 

5953  T 

560 

'^Q'^Sl 

Propcsea  Rutes: 
772 

59550 

24  CFR 

235 

61455 

420 

5997' 

26  CFR 

3<:'  60435 

Proposed  Rules: 

1 61 U-; 

31  61144 

27  CFR 

9 59237-59241 

Proposed  Rules: 

•^  59273-69276 

28  CFR 

16 61 455 

503 „ 59506 

522 „ 59506. 

527 69506 

543 — 59506 

551 595C*€ 

Proposed  Rules: 

571   59510 

29  CFR 

1 910 60756 

2204. 59243 

2520 — 61 074 

2530 59243.60572 

261 9. 61 084 

30  CFR 

221 58304 

602 60436 

801 59934 

806 59934 

946    61085,61088 

Proposed  Rules: 

2 1 1 61424 

221 61296 

730 59482 

731 59482 

732 59482 

733 59482 

736 59482 

840 58464 

842 58464 

843 58464 

845 58464 

870 60778 

872 60778 

874 60778 

875 „ 60778 

877 „ 60778 

879 60778 

882 60778 

884 60778 

886 60778 

8fi8 60778 

920 61145 

946 60216 

31  CFR 

341 60572 

346 _ 60577 

535 ...59939 

32  CFR 

''if^ 6C*82' 

210 58306 

288  6-254 

"■-'**  60 1 94 

M5 61115 

701 60445 

1287 61116 

1289 61116 

Proposed  Rules: 

'59      61299 


33  CFR 

82  

110  

117 

207 

.58665 

Proposed  Rules: 
87 

117 

j4  CFR 

Proposed  Rules: 

642 

643  

644  

645 

646 

776 

35  CFR 

Proposed  Rules: 

10 

103 

37  CFR 

201 

202   

38  CFR 

21 

■^a  CFR 
601  .  . 

. 59247 

4 J  CFP 

51 

52 58673 

59973.  60202 

61124,6125 

60 

81 

122 

..  5997 

123   

136 

180 

58314 

260 

261 

262. 

Proposed  Rules: 
51 

52 

81 

..6001 ; 
614S 

122 

123 

141 

180 

264 

267     

4  1  CFP 

Ch.  101 

1-3 

1-15 

8-1 

8-74 

14 

101-7 

101-11  . 

42  CFR 
52 
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59237-59241 
59273-59276 


j^ 61456 

110 61457 

117 58665,  60445,  61458, 

61459 

^^^     61116 

p.v.-o.sA.-;  Rules: 

0/ 59533 

1 1 7 59534.  60477 

P'opchpo  Rules: 

■  : 61060 

643 61060 

644 61060 

645 61060 

646 61060 

776 50555 

35CFR 

Proposed  Rules: 

10 60216 

103   60013 

J  /■■  C  f  R 

201 58307 

?'^'^  58671 

38  CFR 

3 59971 

59246 

33  CFR 

111 59247,  60200,  60201. 

61460 
601 61117 

4  -  r  p  q 

51 61612 

52 58673.  59536,  59971- 

59973,  60202,  60204,  61117- 
61124,61254-61270,61612 

60 61125 

81 59974,61126,61271 

1 22 60446 

123 58488 

136 58489 

180 58314,  58490.  59248, 

61272 

260 59537 

261 61272 

262.. 60446 

Proposed  Rules: 

51 61613 

52 60015-60017,  60217, 

61490,61491,61613 

81 60017 

122 61145 

123 60477.61145 

141 58345 

180 60020,60217 

264 61145 

267 61145 

4  1  CfP 

wti    lui 60204 

1-3 61127 

1-15 61127 

8-1 60823 

8-74 60823 

1 4 61 462 

101-7 ^. 58315 

101-11 60204 

42  Cf-fi 

52 _ 58674 


55 58675 

86 58675 

87 58675 

100 61287 

401 59249 

447 58677 

Proposed  Rules: 

52d 58706 

86 58706 

43  CFR 

7 58420 

20 58420 

1820 58316 

Public  Land  Orders: 
5173  (Amended  by 

PLO6098) 61472 

5180  (Amended  by 

PLO6098) 61472 

6090 59542 

6093 58491 

6094 59974 

6098 61472 

Proposed  Rules: 

Subtitle  A. 58346,  60022 

3400 61390 

3410 _ 61390 

3420 61 390 

3430 61390 

3440 61390 

3450 61390 

3460 61390 

3470 61390 

44  CFR 

64 60448-60451 

65 58316,  60453 

67 68319,  60206,  60581 

70 60207 

Proposed  Rules: 

67 59278,60218-60220 

68 61299 

80 61146 

81„ 61146 

82 61146 

83 61146 

84 „.. 61146 

45  CFR 

Proposed  Rules: 

74 58706 

400 60629 

401 60629 

1336 58706 

47  CFR 

0 58681,  59975 

1 58681,  60402,  60403 

22 60403 

63 58682,  59976 

64 59976 

73 58688-58691 ,  59542- 

59544,  60454-60456,  61288, 
61289 

81 60457 

90 58691,  59996 

Proposed  Rules: 

1 60022 

2 60221,  60633 

22 60022 

64 60839 

73 58710-58727,59555- 

59563,  60023,  60478,  60480, 

60851,61301-61305 

74 60024,  60222 


81 58347,  60022,  60633 

83 60022.  60633 

90 58728,  59564.  60031 

97 60033.  60859 

48  CFR 

Proposed  Rules: 

7 60634 

22 60634 

34 60634 

49  CFR 

23 60458 

1 72 58693 

1 73 58693 

175 58693 

1 76 58693 

178 58693 

571 61473 

1033 58491,  58697,  59996 

1201 59249 

1 206 ; 59545 

1 207 59545 

1 241 59249 

1310 60208 

Proposed  Rules: 

571 60481 

580 60482 

1 207 60035 

1 240 60035 

50  CFR 

20 58335 

23 60589 

32 60825 

33 60825 

258 58804 

296 59998 

611 58336,  58698,  60002, 

60209 

652 60826 

671 58699 

Proposed  Rules: 

Ch.  VI 60483 

16 58348 

61 1 59278,  59565 

672 59565 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF    THE    »Vt£K 

The  following  agencres  have  agreed  to  publish  all 
documents  on  two  asstgned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday) 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41    FR  32914,  Auguist  6,    1976.) 


Monday 


Tues<tey 


WadMMliy 


Tlwrsday 


DOT/SECRETARY 


FtWay 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


DOT/FRA 


MSPB/OPM 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


EXDT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  .holiday  will  tie  published  the  next 
work  day  following  the  holiday    Comments 
on  this  program  are  still  invited. 


Comnrwnts  shouki  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
20408 


REMINDERS 


List  of  Public  Laws 

Note:  .\o  puDiic  Dills  which  have  becorae  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  December  8, 1981 


U  M  I 


Just  Released 


Code  of 
Federal 
Regulations 

P*=^v-se-l  ,)s  of  july   V   1981 


Quantity  Volume 

Title  7 — Agriculture 

(Part  2852) 

Title  3C  --M  neral  Resources 

(Part  200  to  End) 

Title  4'  --ublic  Contracts  and  Property  Managemt 

(Parts  '•  to  52,  Vol.  II) 


A  Cumulative  checklisl  o(  CFR  issuances  for  1981  appears  in  the  back  of  the  first  issue  ot  the  Federal  Register 
each  month  m  the  Reader  Aids  section.  In  addition,  a  checklist  of  currenl  CFR  volumes,  comprisinq  a  comDiete 

CFR  ^a\  appears  eac*i  month  m  the  ISA  (List  of  CFR  Sections  A'tPcled)  f       s  y 


Price 

S9.0C 

9,00 

9  50 
Total  Order 


Amount 
$ 


'^ifU'ta  clo  not  detach 


Order  Form 


Enclosed  find  $„ 


Mail  to    Superintendent  of  Documents,  U  S  Govt^rrtient  P^in-mq  O+'tce   vVasn-nqt 


'0402 


Make  check  or  money  order  payable 


to  Supenntendent  of  Documents.  (Please  do  not  send  cash  of 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  Deposit  Acootr«  ^to 

Ofcle;  No       


(>ecW  Cart)  Orders  Orty 
^f^'     I       Total  charges  $ 


Fill  in  the  boxes  below 


-  Credit 

I  Card  No. 

j  Expiration  Date 

^^ — '  Wc^th/Year 


Piease  send  mp  -..  Code  of  Federal  Requ:,a*iofi8  publications  I  have 

seiecied  aoove 


For  Office  Use  Only 


?"ee 


ee*  dSd'ess 


I     I     I     I     I     I     II     II 


Cli 


-par*  ra  ^e  c  aao.tional  address  line 

-^ :  I  I  I  I  I  I  I  I 


(or  Country) 


11 


PLEASE  PRINT  OR  TYPE 


Slate 


11 


ZIP  Code 


u 
u 


u 


JJ 


■- 

,,  ,.1 "  1 1 1  y 

Charges 

EnclosecJ 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

IVIMOB 

OPNR 

UPNS 

Discount 

Relunrt 

12-18-81 

Vol.  46         No,   243 
Pages  61633-618  32 


Friday 

December   18, 


1  S  8, 1 


Highifghts 


61633     National  Commission  on  Social  Security  Reform 

Executive  order. 

61666     Medical  Research— Prisoners    HMS/FDA 

proposes  to  establish  conditions  for  biomedical 
research  on  prisoners. 

61671     Occupational  Safety  and  Health    Labor/OSMA 

proposes  to  revise  standard  on  employee  exposure 
to  ethylene  dibromide. 

61828     Cigarettes    FTC  publishes  report  on  "tar",  nicotine 
and  carbon  monoxide  content  in  smoke.  (Part  IV  of 
this  issue) 

61642     Disaster  Assistance    SBA  permits  use  of  loan 

funds  for  repair  or  replacement  of  primary 
residences  only. 

61696  National  Gas  DOE/EIA  publishes  alternative  fuel 
ceiling  prices  and  high  cost  gas  incremental  pricing 
threshold. 

61695     Grant  Programs— Education    ED  invites 
applicants  for  Minority  Institutions  Science 
Improvement  Program  for  fiscal  year  1982. 

CONTINUED  INSIDE 
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FED  IK  U   K5.GISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch,  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S,  Government  Printing  Office.  Washington,  DC,  20402. 

The  Federji  Rey  ster  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency, 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75,00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1,00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U,S,  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


61822      G'jr:!  programs  — AgrtcuHurai  Science     USDA/ 
SEA  announces  plunt  biology  and  human  nutrition 
competitive  research  grants  for  fiscal  year  1982. 
(Part  III  of  this  issue) 

61640      Loan  Programs— Agriculture    USDA/FmHA 

changes  regulations  on  servicing  of  delinquent  and 
problem  case  borrowers. 

6  1637     Peanuts    USDA/CCC  approves  conditional 
:      of  contracts  for  additional  peanuts  for 
crushing  and  export. 

61687     Imports    CITA  exempts  certain  man-made  fiber 

luggage  and  related  products  from  quota  and  export 
visa  requirements, 

CITA  announces  import  levels  for  certain  cotton, 
M/ool  and  man-made  fiber  textile  products  from: 
6  1685         India 

61687  Singapore 

61688  Republic  of  Philippines 
61589         Thailand 

61690  Malaysia 

61591  Polish  People's  Republic 

61692  Socialist  Republic  of  Romania 

61692  Republic  of  Korea 

6  1684     Countervailing  Duty     Commerce/ITA  issues 
preliminary  results  of  administrative  review  on 
oleoresins  of  Paprika  from  Spain. 

6  '64  3  Administrative  Practice  and  Procedure— Oceans 
and  Atmosphere  \  ommerce/NOAA  proposes  to 
consolidate  procedural  rules  on  civil  penalties. 


UMI 


61^72      Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

6  1768      Sunshine  Act  Meetings 
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61828      Part  IV,  FTC 
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The  President 

EXECUTIVE  ORDERS 

Social  Security  Reform,  National  Commission  on 
(EO  12335) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Prunes  (dried)  produced  in  Calif 
PROPOSED  RULES 

Onions  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  HealtTi  Inspection  Service;  Commodity  Credit 
Corporation:  Farmers  Home  Administration;  Rural 
Electrification  Administration;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  disease  controL" 
Brucellosis;  indemnity  for  breeding  swine; 
effective  date  suspended  in  part 

Army  Dfc;}a:!ment 

NOTICi  = 
Meetings; 

Command  and  General  Staff  College  Advisory 

Committee 


t  r  ^'    •       t  Handicapped, 


Cof^niitft  > 

Procurement  list,  1982;  additions  and  deletions  (2 
documents) 

Commerce  Deparfment 

See  Internatii;  ;e  Administration;  National 

Oceanic  and  Atmospheric  Administration. 

Co'-'imoaitv  C^eiW.  ■:..:>':..•  oration 
RULES 

Loan  and  purchase  programs: 
Peanuts;  interim 

Defense  Departrner^; 

iee  Army  Department;  Navy  Department 

Education  Oepanr^er-.' 

NOTiCtS 

Grant  applications  and  proposals,  closing  dates: 

Minority  institutions  science  improvement 

program 
Meetings: 

Financing  Elementary  and  Secondary  Education 

Advisory  Panel 


Employment  Standards  Administration 

NOTICES 

61772     Minimum  wages  for  Federal  and  federally-assisted 
constructioD;  general  wage  determination  decisioas, 
modifications,  and  supersedeas  decisions  (Ala.. 
Idaho,  Iowa,  La.,  Mo.,  N.Y.,  Ohio,  Oreg.,  Pa.,  Tena, 
Tex.,  Utah,  Va..  Wash.) 

Energy  Department 

See  also  Energy  Information  Administration: 
Federal  Energy  Regulatory  Commission;  Hearing* 
and  Appeals  Office,  Energy  Department. 
NOTICES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
61713         Canada  and  Japan 

Energy  Information  Administration 

NOTICES 
61696     Natural  gas,  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  AgerKy 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
61653         Ohio 

Air  quality  planning  purposes;  designabon  of  aren: 
61655        Washington 

PROPOSED  RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 

61676  New  Jersey 
NOTICES 

Environmental  statements;  availability,  etc: 
61713        Agency  statements;  review  and  comment  report 
availability 

61713  Agency  statements;  weekly  receipts 

61714  Region  IV's  southeastern  states,  disposal  of 
wastewater  to  freshwater  wetlands  and  Tri-State 
Synfuels  Co.,  Henderson  County  synthetic  foeb 
facility,  Ky.:  scoping  meeting 

Toxic  and  hazardous  substances  control: 
61714         Premanufacture  notices;  monthly  status  reports 

Water  pollution:  discharge  of  pollutants  (NPDES): 
61714        North  Carolina 

Farmers  Home  Administration 

RULES 

61640     Delinquent  and  problem  case  borrowers;  special 
servicing 

Federal  Communications  Comn>ission 

RULES 

Radio  stations;  table  of  assignments: 
61658        Utah 

Television  stations;  table  of  assignments: 
61658         Nebraska 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 

61677  Michigan 
61679    Texas 
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LaFarge  Coppee  S.A. 
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5  •  :■  1 8 
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6 '722 
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61729 
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61729 

Tomlinson.  Jr.,  Prentis  B. 

petitions  by  various  companies 

61729 
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61730 

Warner,  Marvin  L. 

Federal  Deposit  Insurance  Corporation 

6  i6-;i 

RULES 

Securities  of  nonmember  insured  banks  and  fair 

Food  and  D^ug  Ad'^snibtration 

housing;  reporting  and  recordkeeping  requirements 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Federal  Energy  Regulatory  Commission 

61553 

i  ■  "thylcarbamazine  citrate  tablets 

NOTICES 

PROPOSED  RULES 

t!-,.ir;:;;.3.  etc.: 

Human  subjects,  protection: 

6^698 

Alaskan  Northwest  Natural  Gas  Transportation 

6166G 

Prisoners  involved  in  clinical  investigation 

Co.  et  al. 

research  activities;  reproposal 

ei7i3! 

American  Hydro  Power  Co. 

NOTICES 

6^703 

Bitterroot  Conservation  District 

Color  additives;  petitions  filed  or  withdrawn: 

61704 

Crown  Zellerbach  Corp. 

6^730 

Dynapol 

51703 

Darrington,  Wash. 

Food  for  human  consumption: 

6^702 

DeCou,  Anthony  B.,  et  al. 

61730, 

Tomato  juice;  identity  standards  deviation; 

61705 

Energenics  Systems,  Inc. 

61732 

temporary  permits  for  market  testing  (2 

61706, 

Flathead  Joint  Board  of  Flathead.  Mission  & 

documents) 

61707 

Jocko  Valley  Irrigation  Districts  (3  documentsj 

Human  drugs: 

61709 

Greenfield,  Mass. 

61734 

Psychotropic  substances  and  single  convention 

61704 

Mono  County,  Calif. 

on  narcotic  drugs;  benzodiazepines  and  opiate 

61708 
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agonists/antagonists:  international  manufacturing 

61708 

Plumas  County  Flood  Control  &  Water 

and  distribution  restrictions;  inquiry 

Conservation  District 

Medical  devices: 

61709 

Springfield  Utility  Board 

6' 733 

Jaundice  Meter  101;  premarket  approval 
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Meetings:  Sunshine  Act 

Meetings; 

61731 

Advisory  committees,  panels,  etc. 

Federal  Home  Lo.i''  Bank  Board 

NO-^ICES 

Health!  and  Human  Services  Department 

6'768 

MsjoungS,  Sunshine  Act 
Federal  Maritime  Commission 

See  tooa  and  Drug  Admmistration;  Public  Health 
Service. 

6'723 

NOTICES 

Agreem« 

■nts  filed,  etc. 

Hearings  and  Appeals  Office.  Energy  Department 

Complaints  filed: 

NOTICES 

6'725 

F  A.  Juffali  &  Brothers  et  al. 

.Applications  for  exception: 

61710. 

Cases  filed  (2  documents) 

Federal  Prevaiirg  -^  r*  Advisory  Committee 
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NOTICES 

Remedial  orders: 

61751 
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Objections  filed 

Federal  Reserve  System 

Interior  Department 

NOTICES 

See  Land  Management  Bureau;  Surface  Mining 

61768 
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Reclamation  and  Enforcement  Office. 

NOTICES 

International  Trade  Administration 

6^828 

Cigarettes: 
'"Tar,"  nicotine  and  carbon  monoxide  content  of 

NOTICES 

Countervailing  duties: 

smoke  of  domestic  cigarettes;  listing 

61684 

Oleoresins  of  paprika  from  Spain 

Meetings: 
Importers  and  Retailers'  and  Management-Labor 

Premerger  notification  waiting  periods;  early 
terminations: 

61684 

61725 

Ameribond  Securities  Associates 

Textile  Advisory  Committees 

61726 

B  jcyrus-Erie  Co. 

51726 

rjooper  Laboratories,  Inc. 

International  Trade  Commission 

61726 

Dow  Jones  &  Co. 

NOTICES 

61726 

Fleming  Companies  Inc. 
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;n;ers{ate  Commerce  Commissiors 

RULES 

Equal  Access  to  Justice  Act;  implementation 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals  (2  documents) 
Railroad  operation,  acquisition,  construction,  etc.: 

Chicago  &  North  Western  Transportation  Co. 
Railroad  services  abandonment: 

Bessemer  &  Lake  Erie  Railroad  Co. 

Louisville  &  Nashville  Railroad  Co. 

jLiStiC-p  Dep.iri'^-ient 


61694 


61749     Privacy  Act;  systems  of  records;  annual 
publication;  correction 

Labor  Department 

S(  i     ,   oyment  and  Training  Administration; 

Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 
Meetings: 
t  ■    :;9         Trade  Negotiations  and  Trade  Policy  Labor 

Advisory  Committee;  postponement  and 

rescheduling 

Land  Managen^e'"'*  Bureau 

PROPOSED  ROLtS 

Recreation  management: 
61677        National  area  designations;  national  trails 

system  motorized  vehicle  use;  extension  of  time 
NOTICES 
Conveyance  of  lands: 

61735  Wyoming 

Management  framework  plans,  review  and 
supplement,  etc.: 
6l-?35         Utah 

Meetings: 

6 1 736  Richfield  District  Multiple  Use  Advisory  Council 
6  1 7  36        Vale  District  Grazing  Advisory  Board 

Metnc  Boa!{i 
NOTICES 

6 1 768      Meetings;  Sunshine  Act  (6  documents) 

b1769 

Mine  Safety  and  Hea!*f:  Ad:n;nislrat;on 

NOTiCES 

P'  ;    ons  for  mandatory  safety  standard 
modifications: 
6 1 7  30         Valley  Camp  Coal  Co. 
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61759 
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Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Transnuclear  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
Ethylene  dibromide  occupational  exposure 
standards;  advance  notice 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 

Bale  Non-Salaried  Employees  Profit  Sharing  Plan 

et  al. 

Hanes  Corp. 

Internal  Medicine  Group  of  Cape  Girardeau.  Inc. 

R.  M.  Bradley  Co.,  Inc.,  et  al. 

Personnel  Management  Office 

See  Federal  Prevailing  Rate  Advisory  Committee. 
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Complaint  filings: 
61761         Warshawsky  &  Co.;  third-class  bulk  mail  rates 


Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Administrator;  block  grants  to 
States 

Health  Services  Administration,  Administrator 
primary  care  block  grants  under  Title  XIX.  Part  C 
of  Public  Health  Service  Act 
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Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
Filled  telephone  cables,  PE-39  (Bulletin  34S-67) 
Low-loss  buried  distribution  wire  (Bulletin 
345-42)  and  plastic-insulated  line  wire  (Bulletin 
345-17) 

NOTICES 

Environmental  statements;  availability,  etc: 
Matanuska  Electric  Association,  Ina 
Sam  Raybum  G&T.  Inc. 


National  Oceanic  and  Ainc-pner^c 
Administration 

RULES 

61643     Civil  procedures;  interim  rule  and  request  for 
comments 


61822 


Science  and  Education  Administration 

NOTICES 

Grants;  availability,  etc.; 

Plant  biology  and  human  nutrition;  basic 

research  program  for  1982  FY 
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Sec  .    t  es  and  Exchange  Commission 

Htjdiifigs.  etc.: 

Eberstadt  International  Fund,  LP.,  et  al. 

Midland  Bank,  Ltd. 

Mississippi  Power  &  Light  Co. 
Meetings;  Sunshine  Act 


Sma^'  Bus'r^ess  Arimlnistration 

Disaster  loans;  changes  in  policy 

^tOTICES 

Applications,  etc.: 

ITT  Small  Business  Finance  Corp. 
Disaster  areas: 

New  York 


Soi  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Los  Olmos  Creek  Watershed.  Tex.;  republication 


Surface  Win >g  Reclamation  and  Enforcement 

Office 

PROPOSED  RULES^ 

Permanent  regulatory  program: 
State  regulatory  authority  inspection  and 
enforcement.  Federal  inspection  and 
enforcement,  and  civil  penalty  assessments; 
standards  and  procedures;  hearings 
postponement 


'ex*    '  Aqeenents  Implementation  Committee 

Noricts 

Cotton,  wool,  and  man-made  textiles; 

India 

Korea 

Malaysia 

Philippines 

Poland 

Singapore 

Thailand 
Cotton  textiles: 

Ronmnia 
Export  visa  requirements  and  quotas  during  1982: 
man-made  fiber  luggage  and  related  products; 
exemption 


vete^ns  Administration 

•MOTiCES 

'.!r>etings: 
Special  Medical  Advisory  Group 
Wage  Committee 
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51762      .Meetings 


International  Trade  Administration — 

61684  Importers  and  retailers'  and  Management-Labor 
Textile  Advisory  Committees,  Washington,  D.C. 
(open),  1-13-82 

DEF'ENSE   DEPARTMENT 

/\.rru\'  Depanmeni — 
61694     Command  and  General  Staff  College  Advisory 

Committee,  Fort  Leavenworth,  Kans.  (open),  1-13 

through  1-15-82 

Navy  Department — 
61694      Chief  of  Naval  Operations  Executive  Panel 

.Advisory  Committee.  Strategy  Subpanel,  American 

Embassy,  Tokyo  and  the  Naval  Base,  Yokosuka 

(closed),  1-7  through  1-9-62 

EDUCATION  DEPARTMENT 

61694  Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston,  Mass.  (open).  1-19-82 

ENVIRONMENTAL   Pf!OTECT;ON   AGENCY 

61714  Di3j..uj.^c..  ui  ivij.,;<  ..u;^;  .v^.  ;.t:.>...vater  wetlands. 
Henderson.  Ky.  (open),  1-27-82 

F  E  D E  R  A  L   CO M M U N  i C  A  T ? C N  S   C  O M M I  S Sf  0 M 

61722      Internrftiondl  lelegrdph  and  Telephone 

Consultative  Committee,  Study  Group  A  of  the  U.S. 
Organization,  Washington,  D.C.  (open),  12-11-81 

61718     1985  ITU  World  Administrative  Radio  Conference 
on  the  Use  of  the  Geostationary  Satellite  Orbit  and 
the  Planning  of  the  Space  Services  Utilizing  It 
Advisory  Committee.  Washington,  D.C,  1-27-82 

HEALTH  AND  HUMAN  SERVICES  DFOARTMEN' 
Food  and  Drug  Administratis 
61731      Advisory  Committees,  various  locations  (partially 
open),  January  meetings 

•   INTERIOR  DEPARTMENT 

Ldi:  :  ,M,;,.,.  -  :  -  ;,'  Bureau — 
61736     Management  Framework  Plan  and  Rangeland 

Management  Environmental  Impact  Statement  on 

the  Price  River  Resource  Area  in  central  Utah, 

Price,  Utah  (open).  2-3-82 
61736     Richfield  District  Multiple-Use  Advisory  Council, 

Richfield,  Utah  (open):  2-2-82 
61736     Vale  District  Grazing  .A.dvisory  Board,  Vale,  Oreg. 

(open).  1-5  and  1-6-82 

NUCLEAR   REGULATORY   COMMISSION 

61759      Reactor  Safeguards  Advisory  Conmiittee,  Nuclear 
Safety  Research  Program  Subcommittee, 
Washington,  D.C.  (closed),  1-6-82 

PERSONNEL    MANAGEMENT   OFEICE 

61751  Federal  i're-vaUing  Kate  Advisory  Committee, 
Washington,  D.C.  (open),  1-7,  1-14,  1-21  and 
1-28-82 
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cHfS  OE'.T  S   COMMISSION  ON  WHITE  HOUSE 

FELLO'WSH.PS 

61762     Meeting,  Washington.  D.C.  (open).  1-15-82 

VETERANS  ADMINISTRATION 
61767     Special  Medical  Advisory  Group,  Washington,  D.C. 

(open),  1-28  and  1-29-82 
61767     Wage  Committee,  Washington,  D.C.  (closed),  1-7, 

1-21  and  3-18-82 

RESCHEDULED  MEETING 

LABOR  DEPARTMENT 
61759     Labor  Advisory  Committee  for  Trade  Negotiations 
and  Trade  Policy.  Steering  Subcommittee, 
Washington.  D.C.  (closed)  rescheduled  from  1-5  to 
1-12-82 

htARING 

EDUCATION  DEPARTMENT 
61694     Financing  Elementary  and  Secondary  Education 
Advisory  Panel,  Boston.  Mass.,  1-18-82 
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INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office— 
61676     Inspection  and  enforcement  requirements, 

Lexington,  Ky..  Denver.  Colo.,  and  Washington. 
D.C,  rescheduled  from  1-t  to  1-13-82 
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Presidential  Documents 


Executive  Order  12335  of  December  16,  1981 

N     !  Loiiimission  on  Social  Security  Reform 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  to  estabhsh,  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  the  National 
Commission  on  Social  Security  Reform,   it   is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  National  Commission  on 
Social  Security  Reform.  The  Commission  shall  be  composed  of  fifteen  mem- 
bers appointed  or  designated  by  the  President  and  selected  as  follows: 

(1)  Five  members  selected  by  the  President  from  among  officers  or  employees 
of  the  Executive  Branch,  private  citizens  of  the  United  States,  or  both.  Not 
more  than  three  of  the  members  selected  by  the  President  shall  be  members  of 
the  same  political  party; 

(2)  Five  members  selected  by  the  Majority  Leader  of  the  Senate  from  among 
members  of  the  Senate,  private  citizens  of  the  United  States,  or  both.  Not  more 
than  three  of  the  members  selected  by  the  Majority  Leader  shall  be  members 
of  the  same  political  party; 

(3)  Five  members  selected  by  the  Speaker  of  the  House  of  Representatives 
from  among  members  of  the  House,  private  citizens  of  the  United  States,  or 
both.  Not  more  than  three  of  the  members  selected  by  the  Speaker  shall  be 
members  of  the  same  political  party, 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec.  2.  Functions,  [a]  The  Commission  shall  review  relevant  analyses  of  the 
current  and  long-term  financial  condition  of  the  Social  Security  trust  funds: 
identify  problems  that  may  threaten  the  long-term  solvency  of  such  funds; 
analyze  potential  solutions  to  such  problems  that  will  both  assure  the  finan- 
cial integrity  of  the  Social  Security  System  and  the  provision  of  appropriate 
benefits;  and  provide  appropriate  recommendations  to  the  Secretary  of  Health 
and  Human  Services,  the  President,  and  the  Congress. 

(b]  The  Commission  shall  make  its  report  to  the  President  by  December  31. 
1982. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 

for  the  purpose  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  any  additional  compensa- 
tion for  their  work  on  the  Commission,  However,  members  appointed  from 
among  private  citizens  of  the  United  States  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  the  government  service  (5  U.S.C.  5701-5707).  lo  the 
extent  funds  are  available  therefor. 

(c)  The  Commission  shall  have  a  staff  headed  by  an  Executive  Director.  Any 
expenses  of  the  Commission  shall  be  paid  from  such  funds  as  may  be 
available  to  the  Secretary  of  Health  and  Human  Services. 
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Sec.  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  responsi- 
bihties  of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amend- 
ed, except  that  of  reporting  annually  to  the  Congress,  which  are  applicable  to 
the  Commission,  shall  be  performed  by  the  Secretary  of  Health  and  Human 
Services  in  accordance  with  the  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services, 
(b)  The  Commission  shall  terminate  thirty  days  after  submitting  its  report. 


THE  WHITE  HOUSE, 
December  16,  1981. 


^  crAAOjJixk^ 


( 


0-<KA^«^-' 


Editorial  Note:  The  President's  statement  on  the  estabhshment  of  and  the  White  House 
announcement  on  the  membership  of  the  Commission,  both  of  Dec.  16,  1981.  are  printed  in  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  17.  no.  511- 
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tgr!cu'',T:!:  M3rketing  Service 

7  CFR  Part  910 
I  Lemon  Heg  3381 

Lemons  Grown  ^n  CMilof^^^  3"C 
Arizona:  LiTiitat'cr-!  ot  Har>aii'"q 

AGENCv:  Agricultural  Mdrkeling  Service, 
L'SDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  December  20-26, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
sitii.ition  confronting  the  lemon  industry. 

f  ELECTIVE  DATE:  :  Jprembpr  20.  1981. 

FOR  FUR"fHER  ;NF0BMATI0^  CON''fiCT: 
V\  iiiuini  J.  iJoyiP,  ^u^—i-i.  -3\i-  d. 

SUPPLEMFNTftBV  INFORMATION: 

(-Hidings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major  "  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  actio'n  is  based  upon  the 
recommendations  and  information 


submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F& V,  AMS,  USDA.  Washington. 
DC.  20250,  telephone  202^147-5975. 

The  committee  met  again  publicly  on 
December  15, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  if  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effecutate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


IN 


CALlhOH*^ 


Section  910.638  is  added  as  follows: 

§  910.638    Lemon  regulation  338. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  20, 
1981,  through  December  26, 1981,  is 
established  at  230,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  December  16. 1981. 

D.  S.  Kuryloski, 

Di'puty  Director.  Fruit  and  Vegetable 
Division.  AgricuJturaJ  Marketing  Service. 

|f-R  Due.  ei-cl63:3  Fikd  12-17-«1;  MfctB  aa^ 

BiLUNG  CODE  M^n-n-m 


7  CFR  Pari  993 

Dried  Prunes  Produced  in  Califomia; 

O'ac'  4-pn- G  i3rder 

agency:  /\gr;cu;!aral  Marketing  Senice. 

USDA. 

action:  Final  rule. 

summary:  This  Hnal  rule  amends  the 
dried  prune  marketing  agreement  and 
onler  program  to  improve  its  operation 
and  efTectiveness.  The  amendment  was 
favored  by  the  required  two-thirds 
majority  of  growers  voting  in  a 
referendum.  The  most  significant  change 
would  eliminate  the  use  of  the  smallest 
prunes  in  manufacturing  prune  products 
each  year.  The  amendment  is  based  on 
proposals  submitted  by  the  Committee 
which  works  with  USDA  in 
administering  the  program.  These 
proposals  were  considered  at  a  public 
hearing  in  December  1980.  The 
referendum  was  conducted  by  the 
Department  by  mail  ballot  October  24. 
November  8, 1981. 

EFFECTIVE  DATE:  All  changes  except  the 
change  in  §  993.49(c)  effective  lanuan* 
18. 1982:  change  in  §  993.49(c)  efTective 
August  1.  1982. 

FOR  FURTHER  IN'  '■  '-'>."-  ■  ■:■■■'<      '  '^-^ACr. 
j.  S.  Miller.  Chiel.  bpecia;t\  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA,  Washington.  DC.  aOCSO 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing — Issued  November 
18.  1980,  and  published  November  24. 
1960  (45  FR  77448). 

Notice  of  Recommended  Decision — 
Issued  May  27. 1981.  and  published  |une 
1,1981  (46  FR  29271). 

Final  Decision — Issued  September  22. 
1981,  and  published  September  2&  1981 
(46  FR  47461). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code. 
and  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
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Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  13  handlers. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary,  and  in 
addition,  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  for  the  finding  as  to  the 
base  period  for  parity  computation  and 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674  etseq.].  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  a  proposed  amendment 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  993.  as 
amended  (7  CFR  Part  993).  regulating  the 
handling  of  dried  prunes  produced  in 
California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  dried  prunes  produced  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
.issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
p.irts  of  such  area;  and 


(5)  All  handling  of  dried  prunes 
produced  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  findings.  All 
amendatory  changes,  except  the  change 
in  §  993.49(c)  pertaining  to  a  continuing 
undersized  regulation,  will  be  effective 
January  18. 1982.  The  change  in 

§  993.49(c)  should  be  effective  August  1. 
1982,  the  beginning  of  the  next  crop 
year.  The  harvesting  and  drying  of 
prunes  usually  begin  in  August,  and  an 
August  1. 1982,  effective  date  will  enable 
producers  to  plan  their  1982  operations 
accordingly. 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Dried  Prunes  Produced  in  California" 
upon  which  the  aforesaid  public  hearing 
was  held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping  the 
commodity  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who.  during  the  period  August 
1. 1980.  through  July  31. 1981.  handled 
not  less  than  50  percent  of  the  volume  of 
such  prunes  covered  by  the  said  order, 
as  amended  and  as  hereby  further 
amended:  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1, 1980,  through  July 
31, 1981  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  California,  in  the 
production  of  dried  prunes  for  market, 
such  producers  also  having  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  prunes  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

PART  993-DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1.  Section  993.21  is  revised  to  read  as 
follows: 

§993.21     Salable  prunes. 

"Salable  prunes   means  those  prunes 
which  are  free  to  be  handled  pursuant  to 


any  salable  percentage  established  by 
the  Secretary  pursuant  to  §  993.54.  or,  if 
no  reserve  percentage  is  in  effect  for  a 
crop  year,  all  prunes,  excluding  the 
quantity  of  undersized  prunes 
determined  pursuant  to  §  993.49(c). 
received  by  handlers  from  producers 
and  dehydrators  during  that  year. 

2.  The  center  heading  preceding 
§  993.24  is  changed  from  "PRUNE 
ADMINISTRATIVE  COMMITTEE"  to 
"PRUNE  MARKETING  COMMITTEE" 
and  §  993.24  is  amended  by  revising  the 
introductory  paragraph,  and  adding  a 
new  paragraph  (e),  to  read  as  follows: 

§993.24     Eslabiist"nent  and  membership 

A  Prune  Marketing  Committee  (herein 
referred  to  as  the  "Committee"), 
consisting  of  22  members  with  an 
alternate  member  for  each  such  member, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part,  of 
whom  with  their  respective  alternates, 
14  shall  represent  producers,  7  shall 
represent  handlers,  and  1  shall  represent 
the  public.  Committee  membership  shall 
be  allocated  in  accordance  with  the 
following  grouping  with  the  alternate 
positions  identically  allocated: 
•        *        *        «        * 

(e)  The  public  member  and  alternate 
shall  have  no  financial  interest  in  the 
prune  industry. 

3.  Section  993.27  is  revised  to  read  as 

follows: 

§  993.27     Eligibility. 

Producer  members  of  the  Committee 
shall  be  at  the  time  of  their  selection, 
and  during  their  term  of  office, 
producers  in  the  group,  for  which 
selected  and  if  to  represent  a  district 
also  producers  in  the  district  for  which 
selected,  and.  except  for  producer 
members  representing  cooperative 
producers,  shall  not  be  engaged  in  the 
handling  of  prunes  either  in  a 
proprietary  capacity  or  as  a  director, 
officer,  or  employee.  Handler  members 
of  the  Committee  .shall  be  handlers  in 
the  group  they  represent  or  directors, 
officers,  or  employees  of  such  handlers. 
These  eligibility  requirements  shall  not 
apply  to  the  public  member  and 
alternate  member. 

4.  In  §  993.28  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  993.28     Nominees 

(e)  The  producer  and  handler 
members  of  the  Committee  selected  for 
a  new  term  of  office  shall  nominate  a 
public  member  and  alternate  member  at 
the  first  meeting  following  their 
selection. 


5.  Section 
as  follows: 

;;  993.28     Ho 


a  mimimum 
given  with  r 
Committee, 
be  determin 
the  chairma 
notice  of  a  r 
the  circumst 
Committee  i 
upon  due  no 
proposition 
shall  be  exp 
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•         *         * 

7.  Section 
as  follows: 
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5.  Section  993. 28(b)  is  revised  to  read 

HS  follows: 

;;  993.28     Nominees, 

*  *  *  w  * 

(b)  Before  April  16  of  each  even- 
numbered  year  nominations  of  producer 
members  to  represent  cooperative 
producers  and  handler  members  to 
represent  cooperative  handlers  shall  be 
submitted  to  the  Secretary  by 
cooperative  marketing  associations 
engaged  in  the  handling  of  prunes.  The 
number  of  cooperative  producer 
members  and  handler  members  to  be 
nominated  by  each  cooperative 
marketing  association  shall  bear,  as 
near  as  practicable,  the  same  percentage 
as  each  cooperative  marketing 
association's  tonnage  of  prunes  handled 
as  first  handler  thereof  is  to  the  total 
tonnage  handled  by  all  cooperative 
marketing  associations  during  the 
preceding  crop  year. 
«       .  *         *         *        * 

6.  Section  993.33  is  revised  to  read  as 

follows: 

'  993.33    Voting  procedure. 

Decisions  of  the  Committee  shall  be 
by  majority  vote  of  the  members  present 
and  voting  and  a  quorum  must  be 
present:  Provided,  That  decisions  on 
marketing  policy,  grade  or  size 
regulations,  pack  specifications,  salable 
and  reserve  percentages,  and  on  any 
matters  pertaining  to  the  control  or 
disposition  of  reserve  prunes  or  to  prune 
plum  diversion  pursuant  to  §  993.62, 
including  any  delegation  of  authority  for 
action  on  such  matters  and  any 
recommendation  of  rules  and 
procedures  with  respect  to  such  matters, 
including  any  such  decision  arrived  at 
by  mail  or  telegram,  shall  require  at 
least  14  affirmative  votes.  A  quorum 
shall  consist  of  at  least  13  members  of 
whom  at  least  8  must  be  producer 
members  and  at  least  4  must  be  handler 
members.  Except  in  case  of  emergency, 
a  mimimum  of  5  days  notice  must  be 
given  with  respect  to  any  meeting  of  the 
Committee.  In  case  of  an  emergency,  to 
be  determined  within  the  discretion  of 
the  chairman  of  the  Committee,  as  much 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
Committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  to  be  so  voted  upon  first 
shall  be  explained  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  When  any  proposition  is 
submitted  to  be  voted  on  by  such 
method,  one  dissenting  vote  shall 
prevent  its  adoption. 
***** 

7.  Section  993.49(c)  is  revised  to  read 
as  follows: 


993  49 


r oming  rpgijiiation 


(c)  In  no  crop  year  shall  a  handler 
receive  from  producers  or  dehydrafors 
prunes,  other  than  as  undersized  prunes, 
which  pass  freely  through  a  round 
opening  with  a  diameter  as  follows:  For 
French  prunes  23/32  of  an  inch,  and  for 
non-French  prunes  28/32  of  an  inch: 
Provided,  That  the  Secretary  upon  a 
recommendation  of  the  Committee,  may 
establish  larger  openings  whenever  it  is 
determined  that  supply  conditions  for  a 
crop  year  warrant  such  regulation.  The 
quantity  of  undersized  prunes  in  any  lot 
received  by  a  handler  from  a  producer 
or  dehydrator  shall  be  determined  by 
the  inspection  service  and  entered  on 
the  applicable  inspection  certificate. 


8.  Section  993.53  is  revised  to  read  as 
follows: 

§  993.53     At5c  ve  parity  situations. 

The  minimum  standards,  the  minimum 
sizes,  including  the  minimum  undersized 
regulation  in  §  933.49(c),  and  the 
provisions  of  this  part  relating  to 
administration  shall  continue  in  effect 
irrespective  of  whether  the  estimated 
season  average  price  for  prunes  is  in 
excess  of  the  parity  level  specified  in 
section  2(1)  of  the  act. 

9.  Section  993.55  is  revised  to  read  as 

follows: 

§  993.55    Application  of  salable  and 
reserve  percentages  after  end  of  crop  year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall 
remain  in  effect  after  that  crop  year  until 
salable  and  reserve  percentages  are 
established  for  another  crop  year.  After 
such  percentages  are  established,  all 
reserve  obligations  shall  be  adjusted  to 
the  newly  established  percentages. 

(Sees.  1-19,  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

All  changes  except  the  change  in 
§  993.49[c]  effective  January  18, 1982; 
change  in  §  993.49[c]  effective  August  1, 
1982. 

Signed  at  Washington,  D.C.  on  Decemljer 
15, 1981. 

C.  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 
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Peanuts;  Genera  »        j  stions 
Governing  1979  ana  Sut>sequenf 
Crops,  Peanut  Warehouse  Storage 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

summary:  This  rule  amends  the 
regulations  at  7  CFR  1446.5  (Contracts 
for  additional  peanuts  for  crushing  and 
export),  to  permit  the  Deputy 
Administrator,  State  and  County 
Operations  (DASCO)  to  approve  the 
transfer  of  contracts  for  additional 
peanuts  under  specified  conditions  and 
with  certain  contract  modifications  if  it 
is  determined  that  such  modifications 
will  not  impair  the  effective  operation  of 
the  price  support  program. 

EFFECTIVE  DATE:  December  18. 1981. 

ADDRESS:  Send  comments  to  Acting 
Director,  Tobacco  and  Peanuts  Division. 
Agricultural  Stabilization  and 
Conser\'ation  Service  (ASCS),  P.O.  Box 
2415,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kincannon,  (202)  447-7301.  The 
Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  the  final  rule  and  the  impact 
of  implementing  each  option  is  available 
upon  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATiON:  This 
action  has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  this 
rule  will  not:  (1)  Result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or  a 
geographical  region:  or  (2)  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

James  M.  Davis,  Director.  Tobacco 
and  Peanuts  Division,  ASCS.  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  a  public  comment 
period.  Without  this  amendment  it  will 
be  necessary  to  disapprove  many 
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transfers  of  contracts  between  handlers, 
forcing  affected  producers  to  place 
contract  additional  peanuts  under  price 
support  loan.  Accordingly,  this  interim 
rule  shall  be  effective  upon  date  of 
publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment.  However,  comments  are 
requested  on  or  before  February  16, 1982 
and  this  interim  rule  wiil  be  scheduled 
for  review  so  that  a  final  document 
discussing  comments  received  and  any 
amendment  of  this  interim  nile  which 
may  be  required  can  be  published  in  the 
Federal  Register  as  soon  as  possible. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  is:  Commodity  Loans  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  proposed  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  govertmient  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  359(i)  of  the  Agricultural^ 
Adjustment  Act  of  1938  permits 
handlers,  under  regulations  prescribed 
by  the  Secretary  of  Agriculture,  to 
contract  with  producers  for  the  purchase 
of  additional  peanuts  for  crushing  or 
export.  All  such  contracts  must  be 
completed  and  submitted  to  the 
Secretary  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  The 
applicable  regulations  provide  at  7  CFR 
1446.5(a)  that  if  a  handler  is  unable  to 
perform  under  contracts  for  additional 
peanuts  for  export  or  crushing  because 
of  conditions  beyond  his  control 
including,  but  not  limited  to,  insolvency, 
bankruptcy,  death,  or  destruction  of 
warehouse  facilities,  the  handler  and  the 
producers  may  agree  to  the  delivery  of 
the  peanuts  to  other  handlers  under  the 
terms  of  the  original  contract,  if 
specifically  authorized  by  DASCO. 

Due  to  a  severe  drought,  the  1980-crop 
peanut  supply  situation  was  extremely 
tight.  The  resulting  high  prices  had 
prompted  some  handlers  to  contract  for 
1961 -crop  additional  peanuts  for 
crushmg  and  export  at  high,  extremely 
speculative  prices.  The  1981  crop  of 
peanuts  is  a  normal  crop,  and  prices 
have  returned  to  much  lower,  historical 
levels.  As  a  result,  several  handlers  are 
potentially  insolvent  and,  if  additional 


financial  backing  is  not  secured,  may 
face  bankruptcy  in  the  near  future. 

In  such  a  situation,  there  are  handlers 
willing  to  accept  delivery  of  additional 
peanuts  which  were  originally 
contracted  for  crushing  and  export  by 
now  insolvent  handlers,  but  not  at  the 
high  speculative  prices  agreed  to  in  the 
original  contracts.  Under  current 
regulations,  authorization  of  such 
transfers  of  contracts  under  modified 
terms  must  be  denied  and,  since  the 
insolvent  handlers  are  unable  to 
perform,  the  producers  are  then  required 
by  law  to  place  their  additional  peanuts 
under  loan  at  the  $250  per  ton  additional 
price  support  loan  rate.  The  immediate 
reduction  in  price  to  the  producer  may 
equal  $200  to  $300  per  ton  with  little 
hope  of  the  additional  loan  pool  paying 
a  dividend  equal  to  the  producer's  loss 
on  the  export  contract. 

It  would  be  in  the  best  interest  of 
those  producers  having  contracts  with 
handlers  who  are  unable  to  perform 
under  such  contracts  to  be  able  to 
receive  the  best  price  possible  for  the 
contracted  additional  peanuts  rather 
than  to  be  required  to  place  such 
peanuts  under  price  support  loan  at  S250 
per  ton.  In  addition,  CCC  budget 
exposure  would  be  significantly  reduced 
and  the  peanut  program  would  not  incur 
program  damage  as  a  result  of  the 
transfer  of  such  contracts  between 
handlers  with  modified  contract  prices. 
Therefore,  this  interim  rule  amends  the 
regulations  to  permit  contracts  for 
additional  peanuts  to  be  transferred 
with  modified  contract  terms  if 
specifically  approved  by  DASCO. 

Interim  Rule 

PART  1440— PEANUTS 

Accordingly,  the  regulations  at  7  CFR 
1446.5  are  revised  to  read  as  follows: 

§  1446.5     Contracts  fof  additional  peanuts 
for  crustiin9  and  export. 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  on 
Form  CCC-1005  to  buy  additional 
peanuts  from  producers  for  crushing  or 
export,  or  both.  The  type  and  quality  of 
each  lot  of  contract  additional  peanuts 
dehvered  under  contract  shall  be 
determined  by  an  inspector  when  such 
peanuts  are  dehvered  by  a  producer.  All 
such  contracts  shall  be  completed  and 
submitted  to  the  county  office  for 
approval  prior  to  June  15  of  the  year  in 
which  the  crop  is  produced.  Such 
contracts  cannot  be  sold  or  traded, 
except  under  the  terms  and  conditions 
specified  in  paragraph  (b)  of  this 
section. 


The  county  office  shall  summarize  the 
contracts  and  send  such  summary  to  the 
Association  through  the  State  office. 
Contracts  shall  include  at  least  the 
following  provisions: 

(1)  Name  and  address  of  the  farm 
operator.  Slate  and  county  code,  and 
farm  serial  number  of  the  farm. 

(21  Name,  address  of  handler  and 
registration  number. 

(3)  Amount  of  Segregation  1  peanuts 
in  pounds  by  type. 

(4)  Contract  price  shown  as  a 
percentage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by 
producer  of  any  liens  on  peanuts  on  date 
of  delivery. 

(6)  A  provision  that  the  producer  shall 
not  be  liable  for  failure  to  deliver 
against  such  contract  an  amount  of 
peanuts  in  excess  of  the  actual 
production  of  such  type  and  quality  on 
the  farm:  Provided,  That  such  physical 
loss  of  production  resulted  solely  from 
an  external  source  such  as  drought,  fire, 
lightning,  inherent  explosion, 
windstorm,  tornado,  flood,  or  other  acts 
of  God. 

(7)  Signature  of  farm  operator  and 
producer  if  different  from  operator. 

(8)  Signature  of  handler  or  authorized 
agent. 

(9)  The  following  agreement  by  the 
handler: 

I  agree  that  I  will  either  export  or  crush 
the  peanuts  delivered  under  this 
contract  as  provided  in  Part  1446. 
Subpart — General  Regulations 
Governing  1979  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations,  as  amended,  by 
August  31  following  the  calendar  year  in 
which  the  crop  is  grown,  except  that  if 
the  final  date  is  extended  by  the 
Commodity  Credit  Corporation  to 
November  30  of  that  year,  I  agree  to 
dispose  of  such  peanuts  by  November  30 
of  that  year,  and  that,  upon  my  failure  to 
do  so,  I  shall  be  subject  to  a  marketing 
quota  penalty,  as  specified  in  such 
regulations,  on  all  such  peanuts  which 
have  not  been  so  crushed  or  exported.  I 
further  agree  that  if  I  contract  with 
another  handler  to  market  any  such 
peanuts,  I  shall  include  as  part  of  the 
contract  the  agreement  contained 
herein,  and  upon  my  failure  to  do  so,  I 
shall  be  subject  to  a  marketing  quota 
penalty  as  specified  in  the  regulations 
on  all  such  peanuts. 

(b)  Contract  transfers  and  delivery  of 
contrnctpd  ppanuts  to  other  handlers.  If 
a  handler  is  unable  to  perform  under 
contracts  with  producers  for  additional 
peanuts  because  of  conditions  beyond 
his  control,  including  but  not  limited  to 
insolvency,  bankruptcy,  death,  or 
destruction  of  warehouse  facilities,  the 
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handler  and  the  producer  may  agree  to 
the  delivery  of  the  peanuts  to  other 
handlers  under  the  terms  of  the  original 
contract  or  under  modified  terms.  Such 
transfers  shall  not  be  valid  unless  they 
are  approved  in  writing  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS.  A  transfer  shall  be 
approved  by  the  Deputy  Administrator 
only  if  it  is  determined  by  the  Deputy 
Administrator  that  such  transfer  will  not 
impair  the  effective  operation  of  the 
peanut  program. 

(c)  Deliveries  under  optional 
provisions  of  the  contract.  Contracts 
may  also  include  provisions  under 
which  a  specified  quantity  of 
Segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  paragraph  (a)  of 
this  section  may  be  delivered  under  the 
contract:  Provided,  That  the  quantity  of 
Segregation  1  peanuts  specified  in 
paragraph  (a)  of  this  section  has  been 
delivered  and  the  producer  retains  the 
right  to  market  Segregation  1  peanuts  as 
quota  peanuts  to  the  extent  that  the 
farm  poundage  quota  has  not  been 
filled.  Contracts  may  also  provide  for 
delivery  of  Segregations  2  and  3  peanuts 
without  regard  to  any  quantity  limits 
specified  in  this  section. 

(d)  Contracts  between  handlers. 
Handlers  may  contract  with  other 
handlers  to  market  contract  additional 
peanuts.  Such  contracts  must  contain 
the  agreement  specified  in  paragraph 
(a)(9)  of  this  section  and  an  agreement 
that  such  agreement  will  be  included  in 
all  subsequent  contracts  covering  resale 
of  such  peanuts. 

(Socs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  101, 108,  401.  63 
Stat,  1051,  as  amended  (7  U.S.C,  1441, 1421); 
sec,  359.  52  Stat.  31,  as  amended  (7  U,S.C. 
1359)) 

Signed  at  Washington,  D.C,  on  December 
14,  1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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Public  inforrnation:  Appendix  A- RE  A 

Bulletins;  Bulletin  345-67^  REA 
Specification  for  Fi-led  Telephone 
Cables,  PE-39 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A  by  issuing  a  revised 
Bulletin  345-67.  This  revision  to  Bulletin 


345-67,  REA  Specification  PE-39  for 
Filled  Telephone  Cables,  allows  (1)  the 
use  of  an  optional  jacket  material,  (2) 
the  use  of  an  optional  shield  design,  and 
(3)  the  preconnectorization  of  cables  100 
pair  and  larger.  It  also  tightens,  in  two 
steps,  the  capacitance  unbalance  to 
ground  requirement.  These  revisions 
cause  the  specification  to  reflect  the 
best  in  state  of  the  art  cable 
manufacturing  technology. 
EFFECTIVE  DATE!  November  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief.  Outside  Plant 
Branch.  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342,  South  Building,  U.S 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  issues  revised  Bulletin  345-67, 
REA  Specification  for  Filled  Telephone 
Cables,  PE-39.  This  action  has  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  No.  12291  and  has  been  classified 
as  not  major.  A  Regulatory  Flexibility 
Analysis  is  not  required,  and  an  OMB 
Circular  A-95  review  is  not  applicable 
to  this  action. 

Research  and  development  have 
resulted  in  improved,  more  cost- 
effective  designs  and  materials  for  use 
in  telecommunications  cables.  This 
revision  to  PE-39  recognizes  these 
changes  by  permitting  the  use  of  the 
following:  (1)  Optional  jacketing 
materials,  (2)  optional  shield  designs, 
and  (3)  preconnectorization  of  cables 
100  pair  and  larger. 

Retention  of  the  specification  without 
change  would  have  denied  REA 
borrowers  the  use  of  newer,  more  cost- 
effective  products,  and  thus  could  lead 
to  higher  cost  telephone  service  for  rural 
America.  Issuing  the  changes  as 
addenda  to  the  exisfing  specification 
would  have  been  cumbersome  and  could 
have  resulted  in  confusion  to  users.  As  a 
result,  a  comprehensive  revision  of  the 
document  was  determined  to  be  the 
most  effective  method  of  addressing  the 
problem. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 


April  17, 1981,  in  Volume  46,  No  <». . 
page  22383.  Texas  Instruments 
commented  on  this  proposal.  A 
summary  of  the  areas  addressed  in  their 
comments  and  REA's  response  is  as 
follows: 

1.  The  decision  to  use  coated 
aluminum/coated  steel/polyethylene 
(CACSP)  as  an  REA  approved  cable 
shielding  material  for  filled  telephone 
cables: 

2.  The  criteria  and  methodology  for 
user  selection  of  cable  shielding 
materials  based  upon  soil  corrosi^y: 
and 

3.  The  failure  to  include  in  PE^9  a 
reduced  cost  corrosion  resistant  cable 
shielding  alternate  material  for  use  in 
areas  known  to  be  corrosive  to 
aluminum  based  shields. 

The  answer  to  these  comments  is 
summarized  as  follows: 

1.  REA  has  studied  the  use  of  coated 
aluminum  bare  steel  (CASP)  and 
(CACSP)  through  the  use  of  field  trials, 
field  experiments,  historical  data  and 
cost/benefit  models.  In  over  500  miles  of 
field  trial  cable  only  one  fault  due  to 
corrosion  over  the  last  two  years  was 
found  and  the  cable  had  a  CASP  sheath. 
By  coating  the  steel  (CACSP)  this  record 
can  only  improve.  After  careful 
consideration  and  study  of  REA's 
sponsored  field  experiments.  REA  feels 
CACSP  can  be  utilized  by  our  borrowers 
if  good  engineer  guidelines  are  provided 
through  TE&CM  670.  "Corrosion 
Considerations  in  Outside  Plant." 

2.  The  criteria  and  methodology  for 
user  selection  of  cable  shielding  will  be 
provided  in  Telecommunications 
Engineering  and  Construction  Manual 
670,  "Corrosion  Considerations  in 
Outside  Plant."  This  manual  has  been 
prepared  utilizing  input  from  all  of  the 
known  corrosion  experts  in  the 
telecommunications  industry. 

3.  Alternate  corrosion  resistant 
materials  are  listed  in  PE-39.  All 
material,  regardless  of  cost,  must  be 
field  tested  for  both  corrosion  and 
gopher  resistance  before  they  are 
allowed  as  armors  in  buried  cables. 

Persons  interested  in  obtaining  copies 
of  the  detailed  comment  and  reponse 
can  write  to  Harry  M.  Hutson,  Chief, 
Outside  Plant  Branch, 
Telecommunications  Engineering  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1342,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 
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Ddted:  November  19, 1981. 
Harold  V.  Hunter. 

Administrator. 
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Public  Information:  Appendix  A — REA 
Bulletins  Specification  for  Low-Loss 
Buried  Distribution  Wire,  PE-44, 
Bulletin  345-42  and  Specification  for 
Plastic-Insulated  Line  Wire  PE-21, 
Bulletin  345-17 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
.AppendLX  A  by  withdrawing  Bulletin 
345-42,  Specification  for  Low-Loss 
Buried  Distribution  Wire,  PE-44,  and 
Bulletin  345-17,  Specification  for  Plastic- 
Insulated  Line  Wire,  PE-21.  A  survey  of 
REA  borrowers  and  manufacturers 
indicated  that  these  products  are  no 
longer  being  produced  or  used  in  rural 
telephony.  Withdrawal  of  these 
specifications  will,  therefore,  have  no 
impact  on  the  private  sector  and  will 
enable  the  government  to  save  printing 
and  handling  costs  associated  with  the 
documents. 

EFFECTIVE  DATE-  D-^'cember  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
\\\-\  M.  iiutson.  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1342,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 
The  Final  Regulatory  Impact  Analyses 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  are  available 
on  r-qu'"?'  frorr  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et.  seq.).  REA 
hereby  amends  Appendix  A  by 
withdrawing  Bulletin  345-42, 
Specification  for  Low-Loss  Buried 
Distribution  Wire,  PE-44,  and  Bulletin 
34.T-17,  Specification  for  Plastic- 
Ins'jld'pd  Line  Wire,  PE-21. 

This  action  has  been  issued  in 
conformance  with  Executive  Order 
12291,  Federal  Regulation,  and  has  been 
determined  to  be  "not  major."  A 
Regulatory  Flexibility  Analysis  is  not 
required,  and  an  0MB  Circular  A-95 
review  is  not  applicable  to  this  action. 

A  survey  of  borrowers  and 
manufacturers  indicated  that  neither  of 


these  products  was  currently  being 
produced  by  manufacturers  or  in  use  on 
the  systems  of  REA  borrowers.  As  other 
existing  materials  are  filling  the 
borrower's  needs,  it  was  felt  that 
withdrawal  of  the  specifications  was 
best  for  all  concerned. 

Maintaining  existing  specifications 
was  considered,  however,  as  material  is 
not  manufactured  or  used  in  accordance 
with  these  documents  so  that  this  would 
be  a  useless  proliferation  of  paperwork. 
Revising  the  documents  to  force 
manufacturers  to  develop  innovative 
and  useful  products  was  also 
considered.  Insofar  as  borrowers'  needs 
are  being  met  with  existing  products, 
and  the  marketplace  will  force  the 
evolution  of  new  products,  this  option 
was  also  rejected. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
September  4, 1981  (46  FR  44472) 
However,  no  public  comments  were 
received  in  response  to  the  notice. 

Dated:  December  9. 1981. 
Jack  Van  Mark, 

Arti-^r  Adntiristrator. 

PART  1701— PUBLIC  INFORMATION 

REA  hereby  amends  Appendix  A  by 
withdrawing  Bulletin  345-42. 
Specification  for  Low-Loss  Buried 
Distribution  Wire,  PE-44,  and  Bulletin 
345-17,  Specification  for  Plastic- 
Insulated  Line  Wire.  PE-21, 

|FR  Doc  81-35675  Filed  12-17-81;  8:45  am) 
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Farmers  Home  Administration 

7CFR  P;Kt  t960 

Special  Servicing  of  Delinquent  and 
Problenn  Case  FmHA  Farm  Borrowers 

agency:  Farmers  Home  Administration, 

USDA, 

action:  Final  rule. 

summary:  This  action  amends  Farmers 
Home  Administration  (FmHA) 
regulations  regarding  the  servicing  of 
delinquent  and  problem  case  borrowers. 
Delinquencies  and  problem  cases  are 
increasing,  creating  the  need  for  the 
proposed  servicing  tool.  The  intended 
effect  is  to  provide  a  Guide  letter,  FmHA 
guide  Letter  1960-A-l.  to  be  used  as  a 
means  of  notifying  those  delinquent  and 
problem  case  borrowers  who  have  not 
been  able  to  show  substantia!  progress. 
of  conditions  they  must  meet  to  continue 


receiving  P'mHA  assistance,  as  agreed 
upon  in  their  current  Farm  and  Home 
Plan.  The  Guide  Letter  will  also  notify 
these  borrowers  of  alternative  servicing 
tool  available. 

EFFECTIVE  DATE:  December  18,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Veldon  Hall,  Loan  Officer. 
Farmer  Program  Emergency  Loan 
Division,  Farmers  Home  Administration 
(FmHA) ,  Room  5344,  South  Agriculture 
Building,  Washington,  DC  20250, 
telephone:  (202)  382-1652,  or  Mr.  Lynn  L. 
Pickinpaugh,  Acting  Director,  Farm  Real 
Estate  and  Production  Loan  Division, 
FmHA,  Room  5314,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  202,50, 
telephone;  fznzl  44''-5n4? 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor  because  there  is  not  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  a  major  increase  in  costs  or 
prices  for  consumers:  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
producivity,  innovation,  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  Clearinghouse  review, 

CFDA  program  numbers  and  titles  of 
programs  affected  are  listed  as  follows: 

10.404    Emergency  loans. 

10.406  Farm  operating  loans. 

10.407  Farm  ownership  loans. 

10.408  Grazing  association  loans. 

10.409  Irrigation,  drainage,  and  other  soil 
and  water  conservation  loans. 

10.416    Soil  and  water  loans. 
10.428    Economic  emergency  loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  published  this  amendment  as  a 
proposed  rule  in  the  Federal  Register  on 
October  8, 1981,  (46  FR  49908).  and 
requested  comment.  No  comments  were 
received. 


Federal  Ketii^tiT 
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Major  Alternative  Actions  Considered 

(1)  Continue  with  present  policy  in 
servicing  potential  problem  case  and 
delinquent  borrowers. 

This  alternative  allows  potential 
problem  case  and  delinquent  borrowers 
to  continue  receiving  short  notice  of 
FmHA  intent  to  discontinue  financial 
assistance  when  in  most  cases  it  is  too 
late  for  borrowers  to  make  any  type  of 
management  decisions  that  could 
improve  their  financial  position. 

(2)  Develop  a  service  guide  letter.  This 
action  was  selected  because  it  provides 
a  servicing  tool  that  can  be  used  for 
better  servicing  of  loan  amounts.  The 
projected  cost  and  savings  are 
undetermined. 

In  this  final  rule,  FmHA  made  minor 
changes  in  the  wording  of  the 
regulations  to  more  specifically  describe 
the  affected  delinquent  and  problem 
case  borrowers  and  to  ensure  that  the 
County  Supervisor  discuss  certain 
financial  conditions  with  the  borrower 
prior  to  executing  FmHA  Guide  Letter 
1960-A-l. 

=  ART  19&0— GENERAL 

Therefore,  the  Farmers  Home 
Adminsitration  is  amending  §  1960.12  of 
Subpart  A  of  Part  1960,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  by 
adding  in  new  paragraph  (e)  to  read  as 
follows: 


§1960,1/     S.jperviSiOr 

the  Couf^tv  Sijperv!so- 


d  servicing  by 


(e)  During  the  beginning  of  the 
production  season  the  County 
Supervisor  will  discuss  with  those 
delinquent  and  problem  case  borrowers 
who  plan  to  continue  their  farming 
operations,  but  who  have  not  been  able 
to  show  substantial  progress,  of 
conditions  agreed  upon  in  their  current 
Farm  and  Home  Plans  which  must  be 
met  in  order  for  them  to  continue 
receiving  FmHA  assistance.  The  County 
Supervisor  will  clearly  document  the 
discussion  in  the  running  case  record 
and  within  a  reasonable  period  of  time 
execute  FmHA  Guide  Letter  1960-A-l 
as  a  follow-up  to  his  or  her  discussion 
with  the  borrower. 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  Novpmhpr  18,  1981. 

Charles  W.  .shuui  an. 

Administrator,  Farmers  Howe 
Administration. 

I KR  Doc  «l-38206  Filed  12-17-41;  &4S  am) 
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A  1  Tiji  and  Ptanf  Health  Inspection 

9  CFR  Part  51 
[Docket  No.  81-099] 

Brucellosis  Indemnity 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Suspension  of  effective  date  of 
part  of  a  final  rule. 

summary:  This  action  suspends  the 
effective  date  of  that  part  of  a  final  rule 
published  in  the  Federal  Register  on 
November  20, 1981,  which  increased  the 
maximum  federal  indemnity  which 
could  be  paid  for  breeding  swine 
destroyed  because  of  brucellosis.  This 
action  is  necessary  because  it  now 
appears  that  funds  may  not  be  available 
to  pay  such  increased  federal  indenuiity 
for  breeding  swine  destroyed  because  of 
brucellosis. 

EFFECTIVE  DATE:  December  18, 1981. 
FOB  F M f;  - H E R  IN *■  O fl M &  "  1  ON  CONTACT: 
Dr.  o.  n.  riif,  ^:,Ljr^.  /^PHIS,  VS,  6505 
Belcrest  Road,  Federal  Building,  Room 
804,  HyattsvUle.  MD  20782,  301-436- 
8711. 
s  J p '". .  I M  fc  N  T  A fi, .  ■ », '■ :: •  .4  M ation: 

Background 

On  Friday,  November  20. 1981.  there 
was  published  in  the  Federal  Register 
(46  FR  57026-57027),  a  final  rule 
amending  the  regulations  in  9  CFR  Part 
51  relating  to  the  payment  of  indemnity 
for  breeding  swine  destroyed  because  of 
brucellosis.  Because  of  an  inadvertent 
typographical  error,  the  effective  date  of 
this  amendment  was  pubhshed  as 
December  12, 1981.  On  Friday, 
December  11. 1981,  (46  FR  60565)  a 
document  was  published  in  the  Federal 
Register  correcting  the  typographical 
error  and  changing  the  effective  date  of 
the  final  rule  to  December  21, 1981. 

This  action  suspends  the  effective 
date  of  that  part  of  the  final  rule 
published  on  Friday,  November  20, 1981, 
(46  FR  57026-57027)  which  amended  the 
second  sentences  of  §  51.3(b)  (1),  (2)  and 
(3)  to  raise  the  maximum  indemnity 
which  could  be  paid  for  registered, 
inbred  and  hybrid  swine  destroyed 
because  of  brucellosis  from  $25  per  head 
to  $50  per  head,  and  to  raise  the 
maximum  indemnity  which  could  be 
paid  for  all  other  breeding  swine 
destroyed  because  of  brucellosis  from 
$10  per  head  to  $25  per  head. 

In  light  of  recent  reductions  in  funds 
for  the  brucellosis  eradication  program, 
the  Department  believes  that  the 
brucellosis  eradication  program  must  be 
re-evaluated.  The  Department  believes 


that  it  is  inappropriate  to  raise  the 
indemnity  authorized  to  be  paid  for 
breeding  swine  destroyed  because  of 
brucellosis  until  the  re-evaluation  of  the 
program  can  be  completed  and  a 
determination  can  be  made  as  to 
whether  there  are  funds  available  to  pa\ 
the  higher  level  of  indemnity  payments 
for  breeding  swine.  The  maximum 
federal  indemnity  authorized  to  be  paid 
for  registered,  inbred,  and  hybrid  swine 
destroyed  because  of  brucellosis  shall 
remain  at  S25  per  head,  and  the 
maximum  federal  indemnity  authorized 
to  be  paid  for  all  other  breeding  swine 
destroyed  because  of  brucellosis  shall 
remain  at  $10  per  head  pending  re- 
evaluation  of  the  brucellosis  eradication 
program. 

Therefore,  the  effective  date  of  that 
part  of  the  final  rule  published  in  the 
Federal  Register  November  20, 1981  (46 
FR  57026-57027),  amending  the 
indemnity  authorized  to  be  paid  for 
breeding  swine  destroyed  because  of 
brucellosis  in  9  CFR  5i.3{b)  (1).  (2)  and 
(3)  is  suspended  pending  re-evaluation 
of  the  brucellosis  eradication  program. 

(Sees.  3.  4.  5.  IL  and  13.  23  Stat  32.  as 
amended;  sees.  1  and  2,  32  Stat.  791-792.  as 
amended:  sec.  3.  33  Stat.  1265.  ai  amended 
sec.  3,  76  Stat.  130  (21  U.S.C  111-113. 114. 
114a-l.  120. 121. 125.  134b)  37  FR  28464:  ZM" . 
38  FR  19141) 

Done  at  Washington.  DC.  this  16tfa  d«y  of 
December  1981. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Serx'ices. 

[FR  Doc  81-lB.tr'  med  12-ir.«:  B4S  tm\ 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  335  and  338 

Securities  of  Nonmember  Insurod 
Banks;  Fair  Housing 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  amends 
Parts  335  and  338  of  its  rules  and 
regulations  pertaining  to  its  securities 
disclostu^  requirements  and  its  fair 
housing  requirements,  respectively.  The 
amendments  are  being  made  to  give 
notice  to  the  public  that  the  information 
collection  requirements  under  the 
regulations  have  been  cleared  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  ("Act").  The  Ad 
requires  an  agency  to  obtain  a  review 
and  approval  of  its  information 
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collection  requirements  from  the  Office 
of  Management  and  Budget  {"OMB") 
and  to  give  public  notice  of  such 
approval. 

EFFECTIVE  DATE:  December  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
i  r:     V  I  Moses,  Supervising  Financial 
Analyst.  Registration  and  Disclosure 
Unit,  or  Jerry  L.  Langley,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  N.W.,  Washington,  D.C.  20429, 
(202)  389-4651  or  389-4237. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  l''^!  note)  seeks,  in  part,  to 
minimize  the  Federal  paperwork  burden 
and  to  improve  Federal  information 
policies  and  practices.  The  Act  requires, 
among  other  things,  that  agencies  obtain 
OMB  review  and  clearance  of  certain 
recordkeeping  and  reporting 
requirements  and  to  give  public  notice 
of  the  clearance  number  and  expiration 
date. 

OMB  has  reviewed  and  cleared  the 
recordkeeping  and  reporting 
requirements  for  Parts  335  and  338  of 
FDIC's  regulations.  For  the  Part  335 
requirements,  the  clearance  number  is 
3064-0030  and  the  clearance  expiration 
date  is  August  31, 1984.  For  the  Part  338 
requirements,  the  clearance  number  is 
3064-0046  and  the  clearance  expiration 
date  is  September  30, 1982.  In 
accordance  with  OMB  instructions, 
FDIC  is  amending  §  335.101  entitled 
"Scope"  to  include  the  clearance 
information  regarding  Part  335  and 
amending  §  338.4  entitled 
"Recordkeeping  requirements  "  to 
include  the  clearance  information  on 
Part  338. 

Since  the  changes  are  necessitated  by 
statutory  requirement  and  are 
informational  in  nature  FDIC's  Board  of 
Directors  has  determined  that  notice  of, 
and  public  participation  in,  this 
rulemaking  is  unnecessary  and  that 
good  cause  exists  for  waiver  of  the  30- 
day  deferral  of  the  effective  date  for  the 
changes. 

Accordingly,  12  CFR  Parts  335  and  338 
are  amended  as  follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

(1)  The  authority  citation  for  Part  335 
rf'ads  as  follows:- 

\uihority:  Sec.  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C. 

-81(1)). 

§335.101     [Amend] 

(2)  In  Part  335,  §  335.101  is  amended 
by  adding  a  new  sentence  at  the  end 
which  reads  as  follows: 


*  *  *  The  Office  of  Management  and 
Budget  has  reviewed  and  approved  the 
recordkeeping  and  reporting  required  by 
this  part  (OMB  Control  No.  3064-0030 
which  expires  August  31, 1984). 

PART  338— FAIR  HOUSING 

(3)  The  authority  citation  for  Part  338 
reads  as  follows: 

Aulhority:  Sec.  2,  Pub.  L.  86-671,  714  Stat. 
547  (12  U.S.C.  1817);  Sec.  8.  Pub.  L.  797.  64 
Stat.  879,  as  amended  by  Sec.  202.  204,  Pub.  L. 
89-695,  80  Stat.  1046, 1054,  and  Sec.  110,  Pub. 
L.  95-495,  88  Stat.  1506  (12  U.S.C.  1818):  Sec. 
9.  Pub.  L.  797,  64  Stat.  881.  as  amended  by 
Sec.  205.  Pub.  L.  89-695.  80  Stat.  1053.  (12 
U.S.C.  1920(b));  Sec.  805,  Pub.  L.  90-284,  82 
Stat.  83-64,  as  amended  by  Sec.  808.  Pub.  L. 
93-383.  88  Stat.  729  (42  U.S.C.  3805,  3608);  Sec. 
501,  Pub.  L.  93-495,  88  Stat.  15212  as  amended 
by  Sec.  2,  Pub.  L.  94-239.  90  Stat.  251  (15 
U.S.C.  1691,  et  seq.j;  40  PR  49306,  (12  CFR  Part 
202;  37  FR  3429,  24  CFR  Part  110). 

(4)  In  part  338,  §  338.4  is  amended  by 
adding  a  new  paragraph  (f]  to  read  as 
follows: 

§  338.4    Recordkeeping  requirements. 

***** 

(f)  OMB  review.  The  Office  of 
Management  and  Budget  has  reviewed 
and  approved  the  recordkeeping  and 
reporting  required  by  this  §  338.4  (OMB 
Control  No.  3064-0046  which  expires 
September  30, 1982.) 

By  Order  of  the  Board  of  Directors, 
December  14, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc.  81-36235  Filed  12-17-ai:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 
(Rev.  9,  Amt  18] 

Disaster  Loans;  Changes  in  Policy 

agency:  Small  Business  Administration, 
action:  Final  rule. 

SUMMARY:  This  amendment  revises 
SBA's  present  home  disaster  loan 
regulations  to  prohibit  the  use  of 
disaster  loan  funds  to  restore  secondary 
homes  and  contents  thereof  and/or  to 
repair  or  replace  personal  property  used 
primarily  for  recreation  or  relaxation. 
As  a  result  of  this  amendment  only  the 
primary  residence  of  an  applicant  may 
be  repaired  or  replaced  with  SBA  funds. 
In  consideration  of  the  need  to  utilize 
present  and  future  disaster  loan  funds 
for  only  the  most  productive  and 
effective  uses,  these  rules  become 


effective  December  18, 1981,  for  all 
disasters  occurring  on  or  after  that  date. 

These  changes  will  eliminate  the  use 
of  funds  to  restore  or  repair  property  not 
necessary  for  an  applicant's  health, 
safeK'  and  welfare. 

EFFECTIVE  DATE:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  may  be  addressed  to:  Bernard 
Kulik,  Deputy  Associate  Administrator 
for  Disaster  Assistance,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416,  [202]  653-6879. 

SUPPLEMENTARY  INFORMATION:  The 

nation's  present  economic  and  fiscal 
condition  dictates  the  most  prudent 
utilization  of  both  presently  available 
disaster  loan  funds  and  future 
appropriations.  By  revoking  eligibility  of 
secondary  homes  and  furniture, 
household  appliances  and  other 
contents  of  such  homes  and  of  boats, 
vehicles  and  airplanes  used  primarily 
for  recreation  or  relaxation,  available 
funds  will  be  applied  to  the  relief  of 
more  serious  needs. 

After  this  amendment  becomes 
effective  SBA  will  continue  to  process 
applications  to  restore  rental  homes 
which  constitute  business  property.  Our 
guidelines  for  determining  what  is  a 
rental  home  which  constitutes  business 
property  will  be  based  on  those  adopted 
by  the  Internal  Revenue  Service  under 
§  280A  of  the  Internal  Revenue  Code  (28 
U.S.C.  280A)  for  deduction  of  rental 
expenses  (including  depreciation)  as 
business  expenses.  Applications  to 
repair/replace  recreational  vehicles 
used  for  rental  purposes  will  be 
similarly  treated. 

It  is  contemplated  that  the  gross 
amount  of  disaster  loan  funds  which 
will  be  made  unavailable  to  the  owners 
of  secondary  residences  by  virtue  of  this 
regulation  will  be  made  available  to 
other  eligible  applicants  for  SBA 
disaster  assistance.  Therefore  the 
economic  impact  of  this  regulation  is 
insignificant — it  merely  establishes 
eligibility  criteria  for  a  government 
assistance  program, 

SBA  avails  itself  of  its  authority 
pursuant  to  §  123.0(a)  of  its  Disaster 
Loan  regulation,  12  CFR  123.0(a),  to 
change  without  advance  notice  certi^in 
regulations  affecting  disaster  home 
loans.  The  Administrator  has 
determined  that  the  need  to  employ  all 
presently  available  funds  and  future 
appropriations  to  assist  the  serious 
needs  of  tligible  applicants  presents  a 
circumstance  contemplated  by  13  CFR 
101.9  and  123.0(a),  thus  rendering 
impractical  and  contrary  to  the  public 
interest  any  delay  in  the  effectuation  of 
these  amendments.  Therefore,  SBA  is 
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publishing  the  rule  as  a  final  rule  at  this 
time,  and  is  not  providing  an 
opportunity  for  public  comment. 

For  the  purpose  of  Executive  Order 
12291,  SBA  hereby  determines  that  this 
rule  wfill  not  constitute  a  major  rule.  In 
addition,  it  is  hereby  certified  pursuant 
to  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605,  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard  this  rule  governs 
only  the  applications  of  homeowners  for 
SBA  disaster  assistance,  and  therefore 
does  not  impact  upon  small  entities  as 
defined  in  section  601  of  that  Act.  5 
U.S.C.  601. 


PART  123-^01 


...CANS 


/\ccoraingiy,  ana  pursuant  to  the 
authority  of  section  5(b](6)  of  the  Small 
Business  Act,  as  amended,  15  U.S.C. 
634(b)(5),  Part  123,  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§123.3    [Amended" 

1.  Section  . ^^-i)(l)  is  revised  to  read 

as  follows: 

(a)  Physical-loss  disaster  assistance. 
(1)  The  purpose  of  these  loans  is  to 
restore  a  victim's  primary  residence 
(including  a  mobile  home  used  as  the 
primary  residence  of  the  applicant)  or 
business  property  as  nearly  as  possible 
to  predisaster  condition.  Such  business 
loans  shall  be  made  to  the  extent  that 
the  required  financial  assistance  is  not 
otherwise  available  from  private 
sources,  see  §  120.2(a)(2)  of  this  Chapter. 
A  loan  to  an  individual  may  be  used  to 
repair  or  replace  damaged  or  lost 
furn'ture  and  other  household 
belongings  or  personal  effects,  except 
for  irreplaceable  or  extraordinarily 
expensive  items.  Funds  may  not  be  used 
to  repair  or  replace  vehicles  (includes 
airplanes  and  boats)  utilized  primarily 
for  recreation  or  relaxation  by  the 
owners  thereof.  Funds  may  be  used  to 
repair  or  replace  destroyed  or  damaged 
inventory,  machinery,  or  equipment.  If 
the  disaster  victim  elects  to  construct  a 
new  home  or  new  business  facilities  on 
a  different  site,  the  loan  may  be  used  for 
such  purpose.  However,  any  such  loan 
shall  not  exceed  the  estimated  cost  of 
restoring  or  replacing  the  damaged  or 
destroyed  property.  SBA's  lien  position 
shall  be  at  least  as  strong  as  it  would 
have  been  if  the  victim  had  restored  in 
the  original  location:  and  loans  to 
relocate  a  one  to  four  family  residential 
structure  will  be  subject  to  the  Real 
Estate  Settlpmen*  Procedures  Act  of 
1974. 


§  123.5    (Amended] 

2  Sections  123.5(c)(3)(iii)  is  removed 
in  its  entirety. 

3.  Sections  123.5(c)(3)(iv)  through  (vi) 
are  hereby  redesignated  as 
§  123.5(c)(3)(iii)  through  (v),  respectively. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.008  (Physical  Disaster  Loans) 

Dated:  November  19, 1981. 
Michael  Cardenas.  ' 

Administrator. 

{FR  Ooc.  81-36Z0S  Filed  12-17-S1;  1:45  am) 
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■' :.  -^ '  M  F  N  ^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  904,  922,  970,  and  981 

50  CFR  Parts  216,  218,  246,  285,  and 
621 

Civil  Procedures;  Interim  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Interim  final  regulations. 

summary:  NOAA  is  proposing  a 
consolidation  of  its  procedural 
regulations  for  assessing  civil  penalties 
under  the  statutues  for  which  it  has 
enforcement  responsibility.  The  major 
statutes  are  the  Magnuson  Fishery 
Conservation  and  Management  Act,  the 
Marine  Mammal  Protection  Act,  the 
Endangered  Species  Act  of  1973,  and  the 
Deep  Seabed  Hard  Mineral  Resources 
Act.  These  consolidated  regulations 
replace  numerous  other  sets  of 
regulations. 

DATES:  These  rules  are  effective 
December  18,  1981  as  interim  rules. 

Comments  must  be  submitted  on  or 
before  January  18, 1982. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  NOAA  Office  of  General  Counsel 
(GCEL),  Room  275,  2001  Wisconsin 
Avenue,  N.W.,  Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACr. 
Stephen  J.  Powell  or  Amy  Svoboda,  202- 
254-8350  [Address  above.) 
SUPFM.EMENTARY  INFORMATION: 

Classification 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  determined  that  these  regulations 
are  not  major  rules  as  defined  by 
Executive  Order  12291,  "Federal 
Regulations".  These  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 


do  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis.  Thete 
regulations  do  not  affect  the 
environment,  and  an  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Ad 
of  1969.  They  also  do  not  require 
information  from  10  or  more  persons. 
and  therefore  the  Paperwork  Reductior 
Act  does  not  apply. 

Discussion 

Subpart  B — Civil  Penalties 

These  proposed  regulations 
consolidate  existing  regulations  that 
provide  for  assessment  of  cixil  penalties 
under  statutes  for  which  NOAA  has 
enforcement  responsibility.  These 
statutes  include  the  Magnuson  Fisherv' 
Conservation  and  Management  Act  the 
Endangered  Species  Act  of  1973,  the 
Marine  Mammal  Protection  Act  of  1972. 
the  Lacey  Act,  the  Deep  Seabed  Hard 
Mineral  Resources  Act,  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980. 
the  Marine  Protection.  Research,  and 
Senctuaries  Act  of  1972.  the  Atlantic 
Tunas  Convention  Act  of  1975.  the 
Northern  Pacific  Halibut  Act  of  1937.  the 
Tuna  Conventions  Act  of  1950,  and  the 
North  Pacific  Fisheries  Act 

The  major  change  in  the  civil  penalty 
process  is  extension  of  the  Notice  of 
Violation  and  Assessment  (NOVA) 
system  currently  used  under  the 
Magnuson  Fishery  and  Conservation 
Management  Act  to  all  dvil  penalty 
enforcement  proceedings  for  other 
statutes  covered  by  these  reguiatioos. 
The  current  system  under  statutes  other 
than  the  Magnuson  Fishery  and 
Conservation  Act  requires  a  leng^y 
multi-stage  process.  An  initial  Notice  of 
Violation,  which  proposes  a  penalty,  is 
issued  to  an  alleged  violator.  The 
respondent  has  varying  periods  of  time 
to  respond  to  the  charges  contained  in 
the  document.  At  the  end  of  that  time. 
the  Agency  may  issue  a  Notice  of 
Assessment  which  assesses  a  penalt)' 
The  respondent  may  then  request  a 
hearing.  If  no  hearing  is  requested  the 
assessment  becomes  final.  The  NOVA 
_system  employs  a  single  charging 
document,  which  also  assesses  a 
penalty,  and  gives  the  respondent  30 
days  to  respond.  The  timely  preparaticn 
of  two  complex  dociunents  for  each  case 
under  the  present  system  has  proved 
burdensome  for  the  agencj"  without 
adding  to  the  due  process  protections 
afforded  alleged  violators.  The 
availabihty  of  two  response  periods, 
and  the  demand  on  the  NOAA  resources 
required  to  react  fully  to  them,  have 
unduly  lengthened  the  assessment 
process  and  substantially  frustrated  the 
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goal  of  prompt  adjudication  of  alleged 
violations,  contrary  to  efficient 
administration  of  an  enforcement 
program  and  the  best  interests  of  the 
parties.  A  year's  experience  with  NOVA 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  has 
demonstrated  its  efficiency  both  from 
the  viewpoint  of  the  Agency  and  of 
persons  being  charged  under  the  system. 
The  Agency  expects  to  obtain  the  same 
benefits  by  using  the  system  for 
enforcement  of  other  statutes. 

Subpart  C— Hearing  and  Appeal 
Procedures  | 

These  regulations  replace  numerous 
sets  of  regulations  that  provide  for 
essentially  similar  hearing  procedures 
for  the  statutes  listed  above  under 
which  NOAA  assesses  civil  penalties. 
Most  of  the  changes  are  technical 
affecting  time  periods  and  other  minor 
provisions  so  as  to  make  all  procedures 
uniform. 

The  only  significant  changes  are  the 
addition  of  two  provisions  explicitly 
authorizing  the  Administrative  Law 
ludge  (Judge)  to  make  a  summary 
decision  at  any  time  during  the 
proceeding  disposing  of  all  or  part  of  the 
issues  (Section  224),  and  enabling  the 
fudge  to  make  an  oral  decision  in  simple 
cases  (Section  262(b)).  This  latter 
decision  is  to  provide  efficient 
disposition  of  cases  involving  few 
parties,  limited  issues  and  short 
hearings.  It  may  be  utilized  only  when 
the  Judge  has  advised  the  parties  in 
advance  of  the  hearing. 

Related  to  these  civil  procedures  is 
the  Equal  Access  to  Justice  Act,  which 
provides  for  the  award  of  attorneys  fees 
and  other  expenses  to  parties  who 
prevail  over  the  federal  government  in 
certain  administrative  proceedings. 
Regulations  implementing  this  Act  will 
soon  be  published  by  the  Department  of 
Commerce. 

Fffpctue  Dates 

These  rules  are  effective  on  December 
18, 1981  as  interim  rules.  Although  we 
are  requesting  comment  on  the 
regulations  and  will  review  them  in  light 
of  the  comments,  we  are  publishing 
them  as  final.  A  notice  and  comment 
period  are  not  required  for  rules  of 
agency  procedure  or  practice.  Because 
these  rules  simplify  and  consolidate 
existing  rules,  there  is  good  cause  for 
having  them  effective  as  soon  as 
possible. 

Subpart  B  of  this  part  shall  apply  to 
any  civil  penalty  proceeding  initiated  by 
Notice  of  Violation  and  Assessment 
after  these  become  effective.  Procedures 
initiated  by  a  Notice  of  Violation  or  a 
.Notice  of  Violation  and  Assessment 


under  regulations  amended  or  repealed 
by  these  interim  rules  shall  be  governed 
by  the  former  rules  except  as  otherwise 
stipulated  by  the  parties. 

Dated:  November  24, 1981. 
Mirco  P.  Snidero, 

Deputy  Assistant  Administrator  for 
Management  and  Budget. 

Title  15 — Commerce  and  Foreign 
Trade 

1. 15  CFR  Part  904  is  amended  by 
retitling  the  Part  as  "Civil  Procedures", 
and  redesignating  the  present  Part  904 
as  Subpart  G  of  the  new  Part  904,  with 
the  present  section  numbers  of  §§  904.1 
through  904.5  redesignated  as  §§  904.600 
through  904.604.  The  new  Part  904  is 
further  amended  by  adding  the  following 
new  Subparts  B  and  C  to  read  as 
follows,  and  Subparts  A,  D,  E,  and  F  are 
reserved. 


PART 


PROCEDURES 


Subpart  A— (Reserved  1 
Subpart  B— Civil  Penalties 

Sec. 

904.100  General. 

904.101  Notice  of  Violation  and  Assessment 
(NOVA). 

904.102  Procedures  upon  receipt  of  NOVA. 

904.103  Hearing  and  administrative  review. 

904.104  Final  administrative  decision. 

904.105  Payment  of  final  assessment. 

904.106  Compromise  of  civil  penalty. 

904.107  Application  of  this  subpart  to  permit 
holders  and  vessel  owners. 

Authority:  Magnuson  Fishery  Conservation 
and  Management  Act,  16  U.S.C.  1801-1882: 
Endangered  Species  Act  of  1973, 16  U.S.C. 
1531-1543;  Marine  Mammal  Protection  Act  of 
1972, 16  U.S.C.  1361-1407;  Lacey  Act.  18 
U.S.C.  42-44.  3054;  3112;  Deep  Seabed  Hard 
Mineral  Resources  Act,  30  U.S.C.  1401,  et 
seq.;  Ocean  Thermal  Energy  Conversion  Act 
of  1980,  42  U.S.C.  9101,  et  seq.;  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972, 16  U.S.C.  1431-1434;  Atlantic  Tunas 
Convention  Act  of  1975. 16  U.S.C.  971-971g; 
Northern  Pacific  Halibut  Act  of  1937, 16 
U.S.C.  772-772J;  Tuna  Conventions  Act  of 
1950. 16  U.S.C.  951-961;  North  Pacific 
Fisheries  Act  of  1954, 16  U.S.C.  1021,  et  seq. 

Subpart  C-Hearing  and  Appeal  Procedures      Zubri^n  D-(  Reserved  I 


904.222  Time  computation  and  extensions. 

904.223  Expedition  of  proceedings. 

904.224  Summary  decision. 

904.225  Failure  to  appear. 

904.226  Dismissal  for  failure  to  prosecute  or 
defend. 

904.227  Settlements. 

904.228  Stipulation. 

904.229  Consolidation. 

904.230  Prehearing  conferences. 
904.231—904.239    (Reserved) 

Discovery 

904.240  Discovery  generally. 

904.241  Depositions. 

904.242  Interrogatories,  requests  for 
admission,  an.l  production  of  documents. 

904.243  Subpoenas. 
904.244—904.249    (Reserved] 

Hearings 

904.250  Notice  of  time  and  place. 

904.251  Evidence. 

904.252  Witnesses. 

904.253  Interlocutory  appeals. 

904.254  Ex  parte  communications. 
904.255—904.259    [Reserved] 

Post- Hearing 

904.260  Official  transcript. 

904.261  Petition  for  reconsideration. 

904.262  Proposed  findings  and  conclusions. 

904.263  Documents,  copies,  and  exhibits. 
904.264—904.269    [Reserved] 

Decision 

904  270    Record  of  decision. 

904271     Decision. 

904.272    Administrative  review  of  decision. 

904.273—904.299     [Reserved] 

Authority:  Atlantic  Tunas  Convention  Act 
of  1975, 16  U.S.C.  971,  89  Stat.  385;  Deep 
Seabed  Hard  Mineral  Resources  Act,  30 
U.S.C.  1401,  94  Stat.  553;  Endangered  Species 
Act  of  1973,  16  U.S.C.  1531,  87  Stat.  884;  Lacey 
Act,  18  U.S.C.  41-44,  62  Stat.  686;  Magnuson 
Fishery  Conservation  and  Management  Act. 
16  U.S.C.  1801.  90  Stat.  331;  Marine  Mammal 
Protection  Act  of  1972. 16  U.S.C.  1361,  86  Stat. 
1027:  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  Title  III.  16  U.S.C. 
1431,  86  Stat.  1061;  Northern  Pacific  Halibut 
Act  of  1937, 16  U.S.C.  772,  50  Stat.  325;  Ocean 
Thermal  Energy  Conversion  Act  of  1980,  42 
U.S.C.  9101,  94  Stat.  974;  Tuna  Conventions 
Act  of  1950, 16  U.S.C.  951,  64  Stat.  777:  North 
Pacific  Fisheries  Act  of  1954, 16  U.S.C.  1021  et 
seq. 


General 

Sec. 

904.200 

904.201 

904.202 

904.203 

904.204 

904.205 

904.206 

904.207 


Scope  and  applicability. 

Definitions. 

Use  of  gender  and  number. 

Docket  number. 

Notice  of  assignment. 

Appearances. 

Duties  and  power  of  Judge. 

Disqualification  of  Judge. 


Subpari  E- 
Subpart  F- 


!  Reserved  1 
(Reserved! 


904.208-904.219    (Reserved] 
Prehearing 

904.220  Pleadings,  motions,  and  service. 

904.221  Amendment  of  pleadings  or  records. 


Subpart  G— Financial  Compensation  of 
Participants  in  Administrative  Proceedings 


Subpart  B— Civil  Penalties 

§904.100    General. 

(a)  Purpose  and  Scope.  (1)  The 
following  statutes  administered  by 
NOAA  authorize  the  Administrator  to 
assess  a  civil  penalty  for  each  violation 
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against  any  person  found  to  have 
committed  an  act  prohibited  by  the 
statute  or  an  implementing  regulation 
(each  day  of  a  continuing  violation  is  a 
separate  offense): 

(i)  Magnuson  Fishery  Conservation 
and  Management  Act,  16  U.S.C.  1801- 
1882; 

(ii)  Endangered  Species  Act  of  1973, 16 
U.S.C.  1531-1543; 

(iii)  Marine  Mammal  Protection  Act  of 
1972. 16  U.S.C.  1361-1407; 

(iv)  Lacey  Act,  16  U.S.C.  42-44.  3054, 
3112; 

(v)  Deep  Seabed  Hard  Mineral 
Resources  Act,  30  U.S.C.  1401.  et  seq.; 

(vi)  Ocean  Thermal  Energy 
Conversion  Act  of  1980,  42  U.S.C.  9101, 
et  seq.; 

(vii)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972. 16  U.S.C.  1431- 
1434; 

(viii)  Atlantic  Tunas  Convention  Act 
of  1975. 16  U.S.C.  971-971g; 

(ix)  Northern  Pacific  Halibut  Act  of 
1937, 16  U.S.C.  772-772J; 

(x)  Tuna  Conventions  Act  of  1950, 16 
U.S.C.  951-961; 

(xi)  North  Pacific  Fisheries  Act,  16 
U.S.C.  1021  et  seq. 

(2)  This  subpart  provides  uniform 
rules  and  procedures  for  assessing  civil 
penalties  under  the  statutes  listed  in 
paragraph  (a)(1)  of  this  section. 

(b)  Filing  and  service  of  documents. 
(1)  Whenever  this  Subpart  requires 
service  of  a  document  or  other  paper, 
such  service  may  effectively  be  made  on 
the  agent  for  service  of  process  or  on  the 
attorney  for  the  person  to  be  served. 
Refusal  by  the  person  to  be  served,  or 
his  or  her  agency  or  attorney,  of  service 
of  a  document  or  other  paper  will  be 
considered  effective  service  of  the 
document  or  other  paper  as  of  the  date 
of  such  refusal. 

(2)  Whenever  this  Subpart  or  an  order 
issued  hereunder  requires  a  document  or 
other  paper  to  be  filed  within  a  certain 
period  of  time,  such  document  will  be 
considered  filed  as  of  the  date  of  the 
postmark  (or  as  otherwise  shown  for 
government-franked  mail),  if  mailed,  or 
(if  not  mailed)  as  of  the  date  actually 
delivered  to  the  office  where  filing  is 
required.  Time  periods  begin  to  run  on 
the  day  following  the  date  of  the 
document,  paper,  or  event  which  begins 
the  time  period  and,  unless  otherwise 
provided  by  law  or  these  regulations, 
includes  the  last  day  of  the  period, 
unless  such  day  is  a  Saturday,  Sunday, 
or  Federal  holiday,  in  which  event  it 
includes  the  next  following  day  which  is 
not  a  Saturday,  Sunday,  or  Federal 
holiday.  This  method  of  computing  time 
periods  also  applies  to  any  act,  such  as 
paying  a  civil  penalty,  required  by  this 


Subpart  to  take  place  within  a  specified 
period  of  time. 

(3)  If  an  oral  or  written  application  is 
made  to  the  Administrator  within  10 
days  after  the  expiration  of  a  time 
period  established  in  this  Subpart  for 
the  required  filing  of  documents  or  other 
papers,  the  Administrator  may  permit  a 
late  filing  if  the  Administrator  finds 
reasonable  grounds  for  an  inability  or 
failure  to  file  within  the  time  period.  All 
extensions  will  be  in  writing.  Except  as 
specifically  provided  in  this  Part,  or  by 
order  of  an  Administrative  Law  Judge 
under  this  Part,  no  requests  for  an 
extension  of  time  may  be  granted. 

(c)  Definitions.  Unless  the  context 
otherwise  requires,  terms  in  this  Subpart 
have  the  meanings  prescribed  in  the 
applicable  statute  or  in  Subpart  A.  In 
addition,  the  following  definitions  apply: 

(1)  Administrator — means  the 
Administrator  of  NOAA  or  a  designee. 

(2)  Affected  permit — means  a  permit 
or  license  issued  by  NOAA  under  an 
applicable  statute  that  may  be  subject  to 
sanctions  as  a  result  of  civil  penalty 
proceedings  under  this  Part. 

(3)  Affected  vessel — means  any  vessel 
that  is  liable  in  rem  for  any  civil  penalty 
proceedings  under  this  Part,  or  whose 
permit  may  be  subject  to  sanction  as  a 
result  of  civil  penalty  proceedings  under 
this  Part. 

(4)  Applicable  statute — means  a 
statute  listed  in  §  904.100(a),  and  its 
implementing  regulations,  under  which  a 
civil  penalty  is  assessed,  or  proposed  to 
be  assessed. 

(5)  Final  administrative  decision — 
means  an  order  of  the  Administrator 
assessing  a  civil  penalty  which  is  not 
subject  to  further  agency  review  under 
this  Part,  and  which  is  subject  to 
collection  proceedings  or  judicial  review 
in  an  appropriate  federal  district  court 
as  authorized  by  law. 

(6)  Permit — means  any  license,  permit, 
certificate  or  other  approval  issued  by 
NOAA  under  an  applicable  statute. 

(d)  Exceptions.  Whenever  a  particular 
statute  under  which  a  penalty  is 
assessed  requires  procedures  different 
from  the  procedures  in  this  Subpart,  the 
alternative  procedures  for  that  statute 
are  set  forth  in  the  last  paragraph  of  the 
section  of  this  subpart  which  is  affected. 

§  904    c       A  Not  ce  of  Violation  and 

e,  .■•sr.ss'^pn!  tNOVA) 

(a,  A  iiol.ot  vjf  violation  and 
assessment  (NOVA)  will  be  issued  by 
the  Administrator  and  served  personally 
or  by  registered  or  certified  mail,  return 
receipt  requested,  upon  the  person 
alleged  to  be  subject  to  a  civil  penalty 
(the  respondent).  A  copy  of  the  NOVA 
will  similarly  be  served  upon  the  holder 
of  an  affected  permit,  or  the  owner  of  an 


affected  vessel,  if  the  holder  or  owner  is 
not  the  respondent.  Although  no  specific 
form  is  prescribed,  the  NOVA  will 
contain:  (1)  A  concise  statement  of  the 
facts  believed  to  show  a  violation:  (2)  a 
specific  reference  to  the  provisions  of 
the  Act,  regulation,  license,  permit, 
agreement,  or  order  allegedly  violated: 
(3)  the  findings  and  conclusions  upon 
which  the  Administrator  bases  the 
proposed  assessment;  and  (4)  the 
amount  of  the  civil  penalty  proposed  to 
be  assessed. 

(b)  In  respect  to  the  amount  of  civil 
penalty,  the  Administrator  will  take  into 
account  information  available  to  the 
agency  concerning  any  factor  to  be 
considered  under  the  applicable  statute, 
and  any  other  matter  that  justice  or  the 
purposes  of  the  statute  require. 

(c)  The  NOVA  may  also  contain  an 
initial  proposal  for  compromise  or 
settlement  of  the  case.  The 
Administrator  may  also  attach 
documents  which  illuminate  the  facts 
believed  to  show  a  violation.  The  NOVA 
will  advise  of  the  respondent's  rights  at 
that  point  in  the  proceeding,  and  will  be 
accompanied  by  a  copy  of  the 
regulations  in  this  Part  governing  civil 
procedures. 

§904.102    Procedures  upon  Receipt  of 
NOVA. 

(a)  The  respondent  has  30  days  from 
receipt  of  the  NOVA  in  which  to 
respond.  During  this  time  the  respondent 
may: 

(1)  Accept  the  proposed  penalty  or 
compromise  penalty,  if  any.  by  taking 
the  actions  specified  in  the  NOVA: 

(2)  Seek  to  have  the  NOVA  amended 
or  modified  under  paragraph  (b)  of  this 
section: 

(3)  Request  a  hearing  under  paragraph 
(e)  of  this  section; 

(4)  Request  an  extension  of  time  to 
respond  to  the  NOVA  under  paragraph 
(c)  of  this  section;  or 

(5)  Take  no  action,  in  which  case  the 
NOVA  becomes  final  in  accordance 
with  §  904.104.  Options  (2),  (3),  (4).  and 
(5)  may  also  be  exercised  by  the  holder 
of  an  affected  permit  or  the  owner  of  an 
affected  vessel. 

(b)  The  respondent,  the  permit  holder. 
or  the  vessel  owner  may  seek 
amendment  or  modification  of  the 
NOVA  to  conform  to  the  facts  or  law  as 
that  person  sees  them  by  notifying  the 
Administrator  at  the  telephone  number 
or  address  specified  in  the  NOVA.  If 
amendment  or  modification  is  sought, 
the  Administrator  will  either  amend  the 
NOVA  or  decline  to  amend  it  and  so 
notify  the  respondent  permit  holder  or 
vessel  owner,  as  appropriate. 
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(c)  The  respondent,  permit  holder,  or 
vessel  owner  may,  within  the  30-day 
period  specified  in  paragraph  (a)  of  this 
section,  request  an  extension  of  time  to 
respond.  The  Administrator  may  grant 
an  extension  of  up  to  30  days  unless  the 
Administrator  determines  that  the 
requestor  could,  exercising  reasonable 
diligence,  respond  within  the  30-day 
period.  If  the  Administrator  does  not 
respond  to  the  request  within  48  hours 
of  its  receipt  by  the  Administrator,  the 
request  is  granted  automatically  for  the 
extension  requested,  up  to  a  maximum 
of  30  days.  A  telephonic  response  to  the 
request  within  the  48  hour  period  is 
considered  effective  response,  and  will 
be  followed  by  written  confirmation. 

(d)  The  Administrator  may,  for  good 
cause,  grant  an  additional  extension 
beyond  the  thirty  day  period  specified  in 
paragraph  (c)  of  this  section. 

(e)  If  the  respondent,  the  permit 
holder,  or  the  vessel  owner  wishes  a 
hearing,  the  request  shall  be  dated  and 
in  wr*'ng.  and  shall  be  served  either  in 
pers' '-.  or  by  certified  or  registered  mail, 
return  receipt  requested,  at  the  address 
specified  in  the  NOVA.  The  request 
shall  either  attach  a  copy  of  the  relevant 
.\CV.A  or  refer  to  the  relevant  NOAA 
case  number. 

(f)  Any  denial,  in  whole  or  in  part,  of 
any  request  under  this  section  which  is 
based  upon  untimeliness  will  be  in 
writing. 

fg)  The  Administrator  may,  in  the 
Administrators  discretion,  treat  any 
communication  from  a  respondent,  a 
permit  holder,  or  vessel  owner  as  a 
request  for  a  hearing  under  paragraph 
(e)  of  this  section. 

;  904.103     Hearing  and  administrative 
review. 

(a)  Any  hearing  request  under 

§  904.102[e]  is  governed  by  the  hearing 
and  review  procedures  in  Subpart  C. 

(b)  In  any  hearing  held  in  response  to 
a  request  under  §  904.102(e),  the 
Administrative  Law  Judge  will  render  an 
initial  decision.  Any  party  to  the  hearing 
may  seek  the  Administrator's  review  of 
the  Judge's  initial  decision,  subject  to 
the  provisions  of  Subpart  C. 

§  904.104    Final  administrative  decision. 

(a)  If  no  request  for  hearing  is  filed  as 
provided  in  §  904,102(e),  the  NOVA 
becomes  effective  as  the  final 
administrative  decision  and  order  of  the 
Administrator  on  the  30th  day  after 
service  of  the  .\OVA,  or  on  the  last  day 
of  any  delay  period  granted. 

(b)  If  a  request  for  hearing  is  filed  in 
accordance  with  §  904.102(e),  the  date  of 
the  final  administrative  decision  is  as 
provided  in  Subpart  C. 


§904.105    Payment  of  final  assessment. 

(a)  Respondent  shall  make  full 
payment  of  the  civil  penalty  assessed 
within  30  days  of  the  date  upon  which 
the  assessment  becomes  effective  as  the 
final  administrative  decision  and  order 
of  the  Administrator  under  §  904.104  or 
Subpart  C,  or,  if  the  respondent  initiates 
judicial  review  of  the  assessment  in 
accordance  with  the  applicable  statute 
during  the  30  day  period,  within  10  days 
after  the  appropriate  court  enters  final 
judgment  in  favor  of  the  Administrator, 
unless  the  court's  order  provides 
otherwise.  Payment  shall  be  made  by 
mailing  or  delivering  to  the 
Administrator  at  the  address  specified 
in  the  NOVA  a  check  or  money  order 
made  payable  in  United  States  currency 
in  the  amount  of  the  assessment  to  the 
"Treasurer  of  the  United  States." 

(b)  Upon  any  failure  to  pay  the  civil 
penalty  assessed,  the  Administrator 
may  request  the  Attorney  General  of  the 
United  States  to  recover  the  amount 
assessed  in  any  appropriate  district 
court  of  the  United  States,  or  may  act 
under  §  904.106, 

§  904.106     CofTipromise  Of  Civil  penalty. 

(a)  The  Administrator,  in  the 
Administrator's  sole  discretion,  may 
compromise,  modify,  remit,  or  mitigate, 
with  or  without  conditions,  any  civil 
penalty  imposed,  or  which  is  subject  to 
imposition,  except  as  stated  in 
paragraph  (e)  of  this  section. 

(b)  The  compromise  authority  of  the 
Administrator  under  this  section  is  in 
addition  to  any  similar  authority 
provided  in  any  applicable  statute  or 
regulation,  and  may  be  exercised  either 
upon  the  initiative  of  the  Administrator 
or  in  response  to  a  request  of  the  alleged 
violator  or  other  interested  person. 

(c)  If  the  Administrator  acts  under  this 
section  prior  to  issuing  a  NOVA  or  after 
a  final  assessment  is  payable  under 

§  904.105,  the  Administrator  will  prepare 
a  document  indicating  the  action  taken 
and  citing  this  paragraph  and  the 
applicable  statutory  provision  as 
authority.  Once  the  case  has  been 
assigned  for  hearing  under  Subpart  C, 
the  Administrator  will,  except  in 
unusual  circumstances,  defer  any 
compromise  action  under  this  section 
until  the  Administrative  Law  Judge  has 
rendered  an  initial  decision  in  the 
matter.  Neither  the  existence  of  the 
compromise  authority  of  the 
Administrator  under  this  section  nor  the 
Administrator's  exercise  thereof  at  any 
time  changes  the  date  upon  which  an 
assessment  is  final  or  payable. 

(d)  If  compromise  action  is  requested 
or  otherwise  becomes  appropriate  for 
the  Administrator's  consideration  during 
the  pendency  of  a  petition  for  relief  from 


forfeiture  filed  under  Subpart  F.  the 
Administrator  may  consolidate,  in  a 
manner  consistent  with  the  provisions  of 
any  statute  or  regulation  applicable  to 
the  forfeiture,  consideration  of  the  two 
matters. 

(c)  Exception;  The  Administrator  will 
not  compromise,  modify,  or  remit  a  civil 
penalty  imposed,  or  subject  to 
imposition,  under  the  Deep  Seabed  Hard 
Mineral  Resources  Act  while  an  action 
to  review  or  recover  the  penalty  is 
pending  in  a  court  of  the  United  States. 

§  904.107    Application  of  this  subpart  to 
permit  tiolders  and  vessel  owners. 

(a)  This  Subpart  applies  to  holders  of 
the  affected  permits  as  defined  in 

§  904.100(c)(2), 

(b)  This  Subpart  also  applies  to 
ovraers  of  affected  vessels  as  defined  in 
§  904.100(c)(3). 

Subpart  C— Hearing  and  Appeal 
Procedures 

General 

§  904.200    Scope  and  applicability. 

(a)  These  Rules  establish  uniform 
procedures  for  the  conduct  of  hearings 
and  the  issuance  of  initial, 
recommended,  and  final  decisions  of  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  in  cases 
involving  alleged  violations  of  the  laws 
listed  above  and  regulations 
implementing  these  Acts,  incl'iding  civil 
penalty  assessments  and  permit 
sanctions.  By  separate  regulation,  these 
rules  may  be  applied  to  proceedings 
which  do  not  involve  alleged  violations 
of  law.  These  rules  shall  govern 
proceedings  for  which  no  other  rules  of 
practice  have  been  promulgated.  By 
delegation  from  the  Secretary  of 
Commerce  or  the  statute  itself,  the 
Administrator  of  NOAA  has  authority  to 
carry  out  the  provisions  of  the  Acts  and 
is  authorized  further  to  delegate  these 
authorities.  These  rules  are  an  exercise 
of  that  authority. 

(b)  Subject  to  the  administrative 
direction  of  the  Chief  Administrative 
Law  Judge,  each  Administrative  Law 
Judge  (Judge)  assigned  by  the  Chief 
Administrative  Law  Judge  is  delegated 
authority  to  make  the  initial, 
recommended,  or  final  decision  of  the 
agency  (whichever  is  made  appropriate 
by  regulation  outside  this  subpart)  in 
proceedings  subject  to  the  provisions  of 
this  subpart  and  to  take  actions  to 
promote  the  efficient  and  fair  conduct  of 
hearings  <is  set  out  in  these  Rules. 
except  that  no  Administrative  Law 
Judge  has  authority  to  rule  on  challenges 
to  the  validity  of  regulations 
promulgated  by  the  agency. 
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(c)  The  Rules  in  this  subpart  will  not 
serve  as  an  independent  basis  for 
claiming  the  right  to  a  hearing,  but 
instead  prescribe  procedures  for  the 
conduct  of  hearings,  the  right  to  which  is 
provided  by  other  authority,  including 
other  subparts  in  this  Part. 

§904  201      DefinittOfis, 

"Administrator" — means  the 
Administrator  of  NOAA  or  a  designee. 

"Affected  licensee" — means  the 
holder  of  a  license  or  permit  issued  by 
the  agency  which  may  be  subject  to 
sanctions  by  the  agency  as  a  result  of 
proceedings  under  this  subpart. 

"Affected  vessel" — means  a  vessel 
whose  agency-issued  permit  may  be 
subject  to  sanctions  by  the  agency  as  a 
result  of  proceedings  under  this  subpart, 
or  would  be  liable  in  rem  for  a  civil 
penalty  assessed  under  this  subpart. 

"Initial  decision" — means  a  decision 
of  the  Administrative  Law  Judge  which, 
under  applicable  statute  and  regulation, 
is  subject  to  review  by  the 
Administrator,  but  which  becomes  the 
final  agency  decision  in  the  absence  of 
such  review. 

"Final  decision" — when  used  in 
reference  to  an  Administrative  Law 
judge  decision,  means  a  decision  of  the 
Administrative  Law  Judge  which,  under 
applicable  statute  and  regulation,  is  the 
final  agency  decision  and  is  not  subject 
to  review  by  the  Administrator. 

"Recommended  decision" — means  a 
decision  of  the  Administrative  Law 
Judge  which,  under  applicable  statute 
and  regulation,  is  a  recommendation 
considered  by  the  Administrator  in 
reaching  a  final  agency  decision,  but 
which  does  not  itself  become  the  final 
agency  decision, 

"Agency" — means  NOAA. 

"Decision" — means  an  initial, 
recommended,  or  final  decision  of  the 
Administrative  Law  Judge. 

§  904  202     Use  o'  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  several 
persons  or  things;  words  importing  the 
plural  may  include  the  singular;  and 
words  importing  the  masculine  gender 
include  the  feminine  gender  and  the 
feminine  the  masculine. 

§904  203     Docket  nomoer. 

Each  request  for  hearing  promptly 
upon  its  receipt  for  filing  in  the  Office  of 
Administrative  Law  Judges  will  be 
assigned  a  docket  number  and 
thereafter  the  proceeding  shall  be 
referred  to  by  such  number. 

§  904,204     Notice  of  assignment. 

Written  notice  of  itie  dssignment  of 
hearing  to  the  Judge  will  promptly  be 


given  to  the  parties  and  thereafter  all 
pleadings,  papers,  and  other  documents 
in  the  proceeding  shall  be  filed  directly 
with  the  Judge  with  copies  served  on  the 
opposing  party. 

§  904.205     A;3pea'a'i;.es. 

A  party  may  appear  in  person  or  by  or 
with  counsel  or  other  qualified 
representative. 

§  904.206    Dutips  a"d  powers  of  Judge. 

(a)  The  Judge  auan  have  all  powers 
and  responsibiliUes  necessary  to  preside 
over  the  parties  and  the  proceeding,  to 
hold  prehearing  conferences,  to  conduct 
the  hearing,  and  to  make  the  decision  in 
accordance  with  these  regulations  and  5 
U.S.C.  554  through  557.  including,  but  not 
limited  to.  the  authority  and  duty  to: 

(1)  Rule  on  a  request  to  participate  as 
a  party  in  the  proceeding  by  allowing, 
denying,  or  limiting  such  participation; 
provided,  however,  that  the  respondent, 
agency  counsel,  and  if  they  enter  an 
appearance,  the  owner  of  an  affected 
vessel  and  the  holder  of  an  affected 
license,  shall  be  parties,  and  provided 
further  that  the  Judge  shall  prior  to 
ruling  ascertain  the  views  of  other 
parties  and  base  the  ruhng  on  whether 
the  request  is  from  a  person  who  could 
be  directly  and  adversely  affected  by 
the  decision  and  who  may  contribute 
materially  to  the  disposition  of  the 
proceedings; 

(2)  Schedule  the  time  and  place  and 
manner  of  conducting  the  pre-hearing 
conference  or  hearing,  continue  the 
hearing  from  day  to  day,  adjourn  the 
hearing  to  a  later  date  or  a  different 
place,  and  reopen  the  hearing  at  any 
time  before  issuance  of  the  decision,  all 
in  the  Judge's  discretion,  having  due 
regard  for  the  convenience  and 
necessity  of  the  parties  and  witnesses; 

(3)  Schedule  and  regulate  the  course 
of  the  hearing  and  the  conduct  of  the 
participants  and  the  media,  including 
the  power  to  close  the  hearings  in  the 
interests  of  justice;  seal  the  record  from 
public  scrutiny  to  protect  privileged 
information,  trade  secrets,  and 
confidential  commercial  or  financial 
information;  and  strike  testimony  of  a 
witness  refusing  to  answer  a  question 
ruled  to  be  proper 

(4)  Administer  oaths  and  affirmations 
to  witnesses; 

(5)  Rule  on  discovery  requests, 
establish  discovery  schedules,  and. 
whenever  the  ends  of  justice  would 
thereby  be  served,  take  or  cause 
depositions  or  interrogatories  to  be 
taken  and  issue  protective  orders  under 
§  904.240; 

(6)  Rule  on  motions,  procedural 
requests,  and  similar  matters; 


(7)  Receive,  exciuae.  iimju  ana 
otherwise  rule  on  offers  of  proof  and 
evidence; 

(8)  Examine  and  cross-examine 
witnesses  and  introduce  into  the  record 
on  the  Judge's  own  initiative 
documentary  or  other  evidence; 

(9)  Rule  on  requests  for  appearance  of 
witnesses  or  production  of  documents 
and  take  appropriate  action  upon  a 
failure  of  a  party  to  effect  the 
appearance  or  production  of  a  witness 
or  document  ruled  relevant  and 
necessary  to  the  proceeding:  as 
authorized  by  law.  issue  subpoenas  for 
the  appearance  of  witnesses  or 
production  of  documents: 

(10)  Require  a  party  or  witness  at  any 
time  during  the  proceeding  to  state  his 
or  her  position  concerning  any  issue  or 
his  or  her  theory  in  support  of  such 
position; 

(11)  Take  official  notice  of  any  matter 
not  appearing  in  evidence  which  is 
among  traditional  matters  of  judicial 
notice;  or  of  technical  or  scientific  facts 
within  the  general  or  specialized 
knowledge  of  the  Department  of 
Commerce  as  an  expert  body:  or  of  a 
non-privileged  document  required  by 
law  or  regulation  to  be  filed  with  or 
published  by  a  duly  constituted 
government  body;  or  of  any  reasonably 
available  public  document  provided. 
that  the  parties  will  be  advised  of  the 
matter  noticed  and  given  reasonable 
opportunity  to  show  the  contrary, 

(12)  Prepare  and  submit  a  decision  or 
other  appropriate  disposition  document 
and  certify  the  record; 

(13)  Award  attorney  fees  and 
expenses  as  provided  in  Subpart  D:  and 

(14)  Grant  preliminary  or  interim 
relief. 

§  904.207    Disquatification  of  Judge. 

(a)  The  Judge  may  withdraw 
voluntarily  from  a  particular  case  when 
the  Judge  deetas  himself/herself 
disqualified. 

(b)  A  party  may  in  good  faith  request 
the  Judge  to  withdraw  on  the  grounds  of 
personal  bias  or  other  disqualification. 
The  party  seeking  the  disqualification 
shall  file  with  the  Judge  a  timely 
affidavit  or  statement  setting  forth  in 
detail  the  facts  alleged  to  constitute  the 
grounds  for  disquahfication.  and  the 
Judge  shall  rule  on  the  matter.  If  the 
judge  believes  himself/herself  not 
disqualified,  and  so  rules,  the  Judge 
shall  also  cause  all  matters  relating  to 
such  claims  of  disqualification 
affirmatively  to  appear  in  the  recorti 
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;;  904.208-904  219     [Reservedl 

Prt'heariny 

§  904.220    Pleadings,  motions,  and  service. 

(a)  An  original  and  one  copy  of  all 
pleadings  and  documents  shall  be  filed 
with  the  Office  of  Administrative  Law 
Judges  and  a  copy  shall  be  served  upon 
each  party  of  record.  Ail  pleadings  or 
documents  when  submitted  for  filing 
shall  show  that  service  has  been  made 
upon  all  parties.  Such  service  shall  be 
made  by  dehvering  one  copy  to  each 
party  in  person  or  by  raaUing  to  the  last 
known  address  by  first-class  mail 
properly  addressed  with  postage 
prepaid. 

(b)  .Al!  papers  to  be  filed  under  the 
Rules  in  this  Subpart  may  be  reproduced 
b\'  printing  or  any  other  process. 
provided  the  copies  are  clear  and 
legible,  shall  be  dated,  the  original 
signed  in  ink,  and  shall  show  the  docket 
descnption  and  title  of  the  proceeding, 
and  the  title,  if  any,  and  address  of  the 
signatory,  if  typewritten,  the  impression 
shall  be  on  only  one  side  of  the  paper 
and  shall  be  double  spaced,  pica  type,  if 
possible,  e.xcept  that  quotations  shall  be 
single  spaced  and  indented. 

(c)  .Any  documents  filed  shall  be 
signed;  (1)  By  the  person  or  persons 
filing  the  same.  (2)  by  an  officer  thereof 
if  a  corporation.  (3)  by  an  officer  or 
employee  if  a  government 
instrumentality,  or  (4)  by  an  attorney  or 
niher  person  having  authority  to  sign. 

(dj  The  date  of  service  of  pleadings  or 
documents  shall,  unless  otherwise 
specified,  be  the  day  when  the  material 
is  deposited  in  the  United  States  mail, 
shown  by  the  postmark  thereon  (or  as 
otherwise  shown  for  government- 
franked  mailings)  or  is  delivered  in 
person,  as  the  case  may  be. 

(e)  Motions  shall  normally  be  made  in 
writing  and  shall  state  clearly  and 
concisely  the  purpose  of  and  the  relief 
hjught  by  the  motion,  the  statutory  or 
principal  authority  relied  upon,  and  the 
facts  claimed  to  constitute  the  grounds 
requiring  the  relief  requested. 

(f)  Unless  otherwise  provided,  the 
answer  to  any  written  motion,  pleading, 
or  petition  shall  be  served  within  15 
days  after  date  of  service  thereof.  If  a 
motion  states  that  opposing  counsel  has 
no  objection,  it  may  be  acted  upon  aa 
soon  as  practicable,  without  awaiting 
the  expiration  of  the  15-day  period. 
.A-.swers  shall  be  in  writing,  unless 
made  in  response  to  an  oral  motion 
made  at  a  hearing,  shall  be  so  drawn  as 
fully  and  completely  to  advise  the 
parties  and  the  Judge  concerning  the 
nature  of  the  opposition,  shall  admit  or 
deny  specifically  and  in  detail  each 
matenal  allegation  of  the  pleading 


answered,  and  shall  state  clearly  and 
concisely  the  facts  and  matters  of  law 
relied  upon.  Any  new  matter  raised  in 
an  answer  shall  be  deemed 
controverted. 

(g)  A  response  to  an  answer  will  be 
called  a  reply.  A  short  reply  restricted  to 
new  matters  may  be  served  within  10 
days  of  service  of  an  answer.  The  Judge, 
in  his/her  discretion,  may  dispense  with 
the  reply.  No  further  responses  are 
permitted. 

;  904.22  •      Amenarnenl  of  pleadings  or 
record. 

The  Judge,  upon  his/her  own  initiative 
or  upon  application  by  a  party,  may 
order  a  party  to  make  a  more  definite 
statement  of  any  pleading.  In  his/her 
discretion,  the  judge  may  permit  either 
party  to  amend  its  pleadings  upon 
conditions  fair  to  both  parties.  Harmless 
errors  may  be  corrected  by  deletion  or 
substitution  of  words  or  figures  and 
broad  discretion  shall  be  exercised  by 
the  Judge  in  permitting  such  corrections. 

§  904  222     Time  computation  and 
extenstons, 

(a)  If  appropriate  and  justified,  the 
Judge  may  grant  an  extension  of  time. 
Requests  for  extensions  of  time  shall, 
except  in  extraordinary  circumstances, 
be  made  in  writing. 

(b)  Saturdays,  Sundays,  and  Federal 
holidays  will  be  included  in  computing 
the  time  allowed  for  service  of  any 
document  or  paper,  except  that  when 
such  time  expires  on  a  Saturday, 
Sunday,  or  Federal  holiday,  such  period 
shall  be  extended  to  include  the  next 
business  day. 

(c)  Time  periods  will  begin  on  the  day 
foUowing  the  date  of  the  document, 
paper,  or  event  which  starts  the  time 
period. 

§904.223     Expedition  of  proceedings. 

(a]  In  the  interests  of  justice  and 
administrative  efficiency,  the  Judge  on 
his/her  own  initiative  may  expedite  the 
proceeding. 

(b)  Additionally,  a  motion  of  a  party 
to  expedite  the  proceeding  may,  in  the 
discretion  of  the  Judge,  be  made  orally 
or  in  writing  with  concurrent  actual 
notice  to  all  parties.  If  a  motion  for  an 
expedited  hearing  is  granted,  the  hearing 
on  the  merits  shall  not  be  scheduled 
within  less  than  three  days  notice, 
unless  all  parties  consent  to  an  earlier 
hearing 

§  904.224    Summary  decision. 

(a)  At  any  time  after  commences  en  t 
of  a  proceeding  and  before  the 
scheduling  of  a  hearing  on  the  merits,  or 
such  later  time  as  permitted  by  the 
Judge,  a  party  or  the  Judge  on  his/her 
own  motion  may  move  for  a  summary 


decision  disposing  of  all  or  part  of  the 
issues. 

(b)  A  summary  decision  may  be 
rendered  if  the  entire  record  shows  as  to 
the  issue  or  issues  under  consideration: 
(1)  That  there  is  no  genuine  issue  as  to 
any  material  fact;  and  (2)  that  the 
moving  party  is  entitled  to  summary 
decision  as  a  matter  of  law. 

§  904.225    Failure  to  appear. 

(a)  If  a  party  fails  to  appear  after 
service  of  notice  proper  under  these 
rules,  the  hearing  may  proceed.  A 
notation  of  failure  to  appear  will  be 
made  in  the  record,  and  the  hearing  may 
be  conducted  with  the  parties  then 
present,  or  the  matter  may  be 
terminated  if  the  Judge  determines  that 
proceeding  with  the  heanng  will  not  aid 
the  decisional  process, 

(b)  The  Judge  shall  also  cause  to  be 
placed  in  the  record  all  the  facts 
concerning  the  issuance  and  service  of 
the  notice  of  time  and  place  of  hearing. 

(c)  Failure  of  a  party  to  appear  after 
proper  notice  will  be  deemed  a  waiver 
of  any  right  to  a  hearing  and  consent  to 
the  making  of  a  decision  on  the  record. 

i;  904,226     Dismissal  for  failure  to 
prosecute  or  defend. 

Whenever  the  record  discloses  the 
failure  of  either  party  to  file  documents, 
respond  to  orders  or  notices  from  the 
Judge,  or  otherwise  indicates  an 
intention  on  the  part  of  either  party  not 
to  participate  further  in  the  proceeding, 
the  Judge  may  issue  an  order  to  show 
cause  why  the  case  should  not  be 
dismissed  or  disposed  of  adversely  to 
that  party's  interest,  or  make  such  order 
as  is  necessary  for  the  just  and 
expeditious  resolution  of  the  case, 
including  dimissal  of  the  matter  from  the 
docket  for  failure  to  prosecute  or  defend. 
Such  dismissal  or  other  order  shall  be 
subject  to  §  9(>1,272. 

§  904.227    Settlements. 

If  settlement  is  reached  before  the 
Judge  has  certified  the  record,  the  Judge 
in  his/her  discretion  may  require  the 
submission  of  a  copy  of  the  agreement 
to  assure  the  Judge's  consideration  of 
the  case  is  completed  and  to  order  the 
matter  dismissed  on  the  basis  of  the 
agreement. 

§  904.228     Stipulation. 

The  parties  may,  by  stipulation,  agree 
upon  any  facts  involved  in  the 
proceeding  and  include  them  in  the 
record  with  the  consent  of  the  Judge. 
Written  stipulations  shall  be  signed  and 
shall  be  served  upon  all  parties  of 
record  within  the  time  period  specified 
by  the  judge. 
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§  904.229    Consolidation. 

The  Judge  may  order  two  or  more 
proceedings  which  involve  substantially 
the  same  parties  or  the  same  issues 
consolidated  and  heard  together. 

§  904.230    Prehearing  conferences. 

[a)  Prior  to  any  hearing  or  at  other 
times  deemed  appropriate,  the  Judge 
may,  upon  his/her  own  initiative,  or 
upon  the  application  of  any  party, 
arrange  a  telephone  conference  and 
where  approporiate,  record  such 
telephone  conference,  or  direct  the 
parties  to  appear  before  him/her  for  a 
conference  to  consider: 

(1)  Simplication  or  clarification  of  the 
issues  or  settlement  of  the  case  by 
consent; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements, 
and  rulings  on  admissibility  of 
documents,  understandings  on  matters 
already  of  record,  or  similar  agreements 
that  will  avoid  unnecessary  proof; 

(3)  Agreements  and  rulings  to 
facilitate  the  discovery  process; 

(4)  Limitation  of  the  number  of  expert 
witnesses  or  other  avoidance  of 
cumulative  evidence; 

(5)  The  procedure,  course,  and 
conduct  of  the  hearing; 

(6)  The  distribution  to  the  parties  and 
the  Judge  prior  to  the  hearing  of  written 
testimony  and  exhibits  in  order  to 
expedite  the  hearing; 

(7)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

(b)  The  Judge  in  his/her  discretion 
may  issue  an  order  showing  the  matters 
disposed  of  by  Order  or  Agreement  in 
such  conference. 

§§9C4  231  904  239    [Reserved] 

Discovery 

§904,240     D'scove'y  qt'^'erally. 

(aj  Pariius  may  oDtam  discovery  of 
any  relevant  matter,  not  privileged,  that 
is  admissible  in  evidence  or  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  In 
connection  with  any  deposition  or  other 
discovery  procedure  which  the  parties 
cannot  voluntarily  resolve,  the  Judge 
may  make  any  order  required  to  compel 
proper  discovery,  to  protect  a  party  or 
person  from  harassment,  undue  burden 
or  expense,  or  to  preserve 
confidentiality  where  requested  or  in  the 
Judge's  discretion. 

(b)  Any  orders  concerning  discovery 
may  include  limitations  on  the  scope, 
method,  time,  and  place  for  same,  and 
upon  request,  or  within  the  judge's 
discretion,  an  appropriate  protective 
order. 

(c)  If  a  party  fails  to  comply  with  a 
subpoena  or  order,  including,  but  not 


limited  to,  an  order  for  the  taking  of  a 
deposition,  the  production  of  documents, 
or  the  answering  of  interrogatories  or 
requests  for  admissions,  the  Judge  may. 
for  the  purpose  of  permitting  resolution 
of  relevant  issues  and  disposition  of  the 
proceeding  without  uimecessary  delay 
despite  such  failure,  take  such  action  in 
regard  thereto  as  is  just,  including  but 
not  limited  to  the  following: 

(1)  Infer  that  the  admission,  testimony, 
documents,  or  other  evidence  would 
have  been  adverse  to  the  party; 

(2)  Rule  that  for  the  purposes  of  the 
proceeding,  the  matter  or  matters 
concerning  which  the  order  or  subpoena 
was  issued  be  taken  as  established 
adversely  to  the  party; 

(3)  Rule  that  the  party  may  not 
introduce  into  evidence  or  otherwise 
rely,  in  support  of  any  claim  or  defense, 
upon  testimony  by  such  party,  officer,  or 
agent,  or  the  documents  or  other 
evidence; 

(4)  Rule  that  the  party  may  not  be 
heard  to  object  to  introduction  and  use 
of  secondary  evidence  to  show  what  the 
withheld  admission,  testimony, 
documents,  or  other  evidence  would 
have  shown; 

(5)  Rule  that  a  pleading,  or  part  of  a 
pleading,  or  a  motion  or  other 
submission  by  the  party,  concerning 
which  the  order  or  subpoena  was 
issued,  be  stricken,  or  that  a  decision  of 
the  proceeding  be  rendered  against  the 
party,  or  both. 

§904.241     Depositions. 

(a)  Any  party  desiring  to  take  the 
deposition  of  a  witness  shall  serve 
written  notice  on  the  other  parties  and 
the  witness  setting  forth  the  time  when, 
the  place  where,  and  the  name  and 
mailing  address  of  the  person  before 
whom  the  deposition  is  to  be  taken;  the 
name  and  address  of  each  witness  to 
appear  for  deposition;  and  the  subject 
matter  concerning  which  each  witness  is 
expected  to  testify. 

(b)  Depositions  may  be  taken  orally 
before  any  officer  authorized  to 
administer  oaths  by  the  law  of  the 
United  States  or  of  the  place  where  the 
examination  is  to  be  held  or  before  a 
person  appointed  by  the  Judge. 

(c)  Notice  shall  be  given  not  less  than 
five  days  before  the  deposition  is  to  be 
taken  if  within  the  United  States  and  not 
less  than  20  days  in  advance  when  the 
deposition  is  to  be  taken  elsewhere, 
unless  the  Judge  by  order  specifies  a 
different  time  or  excuses  the  witness 
from  appearing  for  good  cause  shown. 

(d)  Each  witness  testifying  upon 
deposition  shall  be  sworn  and  any  party 
shall  have  the  right  to  cross-examine. 
The  questions  propounded  and  the 
answers  thereto,  together  with  all 


objections  made,  shall  be  reduced  to 
writing,  read  to  the  witness,  signed  by 
the  witness  unless  waived,  and  certified 
by  the  officer  before  whom  the 
deposition  is  taken.  All  transcription 
costs  associated  with  the  testimony  of  a 
deposed  witness  are  to  be  borne  by  the 
party  seeking  the  deposition.  Copies  of 
the  transcripts  shall  be  made  available 
to  any  party  upon  payment  of  the  fee 
provided  in  the  agreement  with  the 
reporter.  See  also  §  904.252(d). 

(e)  Subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition  (or.  if 
reserved,  as  made  at  the  hearing)  which 
would  be  valid  were  the  witness 
personally  present  and  testifying,  such 
deposition  may  be  read  and  offered  in 
evidence  by  any  party  taking  it  as 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  due  notice 
thereof. 

§  904.242    Interrogatories,  requests  for 
admissions,  and  production  of  docunwnls. 

Any  party  may  serve  written 
interrogatories  or  a  request  for 
admission  of  facts  upon  another  party. 
A  party  served  with  written 
interrogatories  or  a  request  for 
admissions  shall  answer  such 
interrogatories  or  requests  within  15 
days  of  service,  unless  the  Judge  by 
order  specifies  a  different  time  or 
excuses  the  party  from  answering  for 
good  cause  shown.  Interrogatories  shall 
be  answered  under  oath. 

§  904.243    Subpoenas. 

(a)  The  attendance  and  testimony  of 
witnesses  and  the  production  of 
documentary  evidence  at  any 
designated  place  of  hearing  on  behalf  of 
any  party  to  the  proceeding  may  be 
required  by  subpoena  as  authorized  by 
the  statute  under  which  the  proceeding 
is  conducted.  Subpoenas  shall  be  issued 
upon  a  reasonable  showing  by  the 
applicant  of  the  grounds  and  necessity 
thereof.  With  respect  to  subpoenas  for 
the  production  of  documents,  the  request 
shall  also  show  their  competency, 
relevancy,  and  materiality.  All  requests 
for  subpoenas  shall  be  in  writing,  unless 
waived  for  good  cause  shown.  Except 
for  good  cause  shown,  requests  for 
subpoenas  shall  be  submitted  by  the 
applicant  at  least  10  days  prior  to  the 
date  set  for  hearing. 

(b)  Any  person  served  with  a 
subpoena  may  move  within  10  days  of 
service,  or  at  hearing,  whichever  is 
sooner,  to  quash  or  modify  the 
subpoena.  The  subpoena  will  be 
quashed  or  modified  if  it  is  beyond  the 
scope  of  discovery:  does  not  describe 
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with  sufficient  particularity  the  evidence 
required  to  be  produced:  or  is  for  any 
other  reason  insufficient  in  law,  or  the 
subpoena  is  found  to  be  invalid  or 
unreasonable.  Any  ruling  quashing  or 
modifying  a  subpoena  will  state  the 
grounds  for  such  action. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  an  order  to  testify  or  a 
subpoena  directed  or  issued,  the  party 
requesting  the  order  or  subpoena  may 
apply  to  the  appropriate  district  court 
for  enforcement  of  the  order  or 
subpoena. 

(d)  A  subpoena  for  the  attendance  of 
an  Agency  employee  or  for  the 
production  of  Agency  evidence  shall  be 
served  upon  the  Agency  counsel. 
Agency  counsel  may  file  a  motion  to 
quash  the  subpoena  within  10  days  of 
service  of  the  subpoena  and  prohibit 
such  attendance  or  production  until  such 
time  as  the  Judge  rules  on  the  motion  to 
quash. 

¥§904.244-904  2J9       Reserved] 

Hearing;'- 

j  904.250     Notice  of  trne  and  place. 

(a)  The  Judge  shall  promptly  cause  to 
be  served  on  the  parties  notice  of  the 
time  and  place  of  hearing,  and  the 
hearing  will  not,  except  in  extraordinary 
circumstances,  be  held  less  than  10  days 
after  service  of  the  notice  of  hearing. 

(b)  Unless  otherwise  required  by  the 
statute  involved,  the  hearing  will  not 
necessarily  be  scheduled  to  take  place 
where  the  respondent  resides;  however, 
if  practicable,  an  attempt  will  be  made 
•o  schedule  the  hearing  w;ilhin  a 
reasonable  proximity  of  where  the 
respondent  resides. 

(c)  The  judge  may  order  that  all  or 
part  of  a  proceeding  be  heard  on 
submissions  or  affidavits  if  it  appears 
that  substantially  all  important  issues  of 
material  fact  may  be  resolved  by  means 
of  written  materials  and  that  efficient 
disposition  of  the  proceeding  can  be 
m:ide  without  oral  hearing. 

:  904.251     EviQence, 

(a)  At  the  hearing,  every  party  shall 
have  the  right  to  present  oral  or 
documentary  evidence  in  support  of  his/ 
her  casp  or  defense,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts.  This 
paragraph  shall  not  be  interpreted  to 
diminish  the  powers  and  duties  of  the 
Judge  under  this  subpart. 

(b)  All  evidence  which  is  relevant, 
material,  reliable,  and  probative,  and 
not  unduly  repetitious  or  cumulative, 
shall  be  admissible  at  the  hearing, 
except  that  formal  rules  of  evidence 
shall  not  necessarily  apply  to  the 


proceedings;  and  hearsay  evidence  shall 
not  be  inadmissible  as  such. 

(c)  Formal  exceptions  to  the  rulings  of 
the  Judge  are  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  of  the 
ruling,  makes  known  the  action  which 
he/she  desires  the  Judge  to  take  or  his/ 
her  objection  to  an  action  taken,  and  the 
grounds  therefor.  Rulings  on  each 
objection  shall  appear  in  the  record. 

§  904.252    Witnesses. 

(a)  In  any  case  involving  a  chorged 
violation  of  law  in  which  the  party 
charged  has  admitted  an  allegation, 
evidence  may  be  taken  to  establish 
matters  of  aggravation  or  mitigation. 

(b)  Any  witness  not  a  party  may  have 
personal  counsel  to  advise  him/her  as  to 
his/her  rights  but  such  counsel  may  not 
otherwise  participate  in  the  hearing. 

(c)  If  such  procedure  is  requested  by 
either  party,  or  upon  the  Judge's  own 
initiative,  witnesses  who  are  not  parties 
may  be  excluded  from  the  hearing  room 
prior  to  taking  of  their  testimony. 

(d)  Witnesses  subpoenaed  under 
these  Rules,  including  §  904.243.  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the 
United  States,  and  witnesses  whose 
depositions  are  taken  shall  be  entitled  to 
the  same  fees  as  are  paid  for  like 
services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party  at 
whose  instance  the  witness  appears  or 
the  deposition  is  taken. 

(e)  If  a  witness  is  expected  to  testify 
in  a  language  other  than  the  English 
language,  the  party  sponsoring  the 
witness  shall  provide  for  the  services  of 
an  interpreter  and  advise  opposing 
counsel  10  days  prior  to  the  hearing 
concerning  the  extent  interpreters  are  to 
be  used.  Provisions  shall  also  be  made 
to  have  any  exhibits  in  a  foreign 
language  translated  into  English  before 
such  exhibits  are  offered  into  evidence. 
Copies  of  both  the  untranslated  and 
translated  versions  of  the  proposed 
exhibits  shall  be  served  on  the  opposing 
party  at  least  10  days  prior  to  the 
hearing  unless  the  parties  otherwise 
agree. 

§  904.253    Interlocutory  appeals. 

(a)  At  the  request  of  a  party  or  on  the 
Judge's  own  initiative,  the  Judge  may 
certify  to  the  Administrator  authority  for 
review  a  ruling  which  does  not  finally 
dispose  of  the  proceeding  if  the  Judge 
determines  that  an  immediate  appeal 
therefrom  may  materially  advance  the 
ultimate  disposition  of  the  matter. 

(b)  Upon  certification  by  the  Judge  of 
the  interlocutory  ruling  for  review,  the 
Administrator  shall  expeditiously 
decide  the  matter.  The  parties  shall  have 


10  days  to  serve  any.  briefs  associated 
with  the  certification. 

(c)  No  interlocutory  appeal  shall  lie  as 
to  any  ruling  not  certified  by  the  Judge. 

§904  l'b4     P*  pa'*e  ccrrii-^unicat'ons. 

(a)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  does  not  include  requests 
for  status  reports. 

(b)  Except  to  the  extent  required  for 
disposition  of  ex  parte  matters  as 
authorized  by  law,  upon  assignment  of  a 
matter  to  the  Judge  and  until  the  final 
decision  of  the  Agency  is  effective  under 
these  regulations,  no  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding  shall  be  made,  or 
knowingly  caused  to  be  made: 

(1)  By  the  Judge  or  by  an  Agency 
employee  involved  in  the  decisional 
process  of  the  proceeding  to  any 
interested  person  outside  the 
Department  of  Commerce;  or 

(2)  By  an  interested  person  outside  the 
Department  of  Commerce  to  the  Judge  or 
to  any  Agency  employee  involved  in  the 
decisional  process  of  the  proceeding. 

(c)  An  Agency  employee  or  Judge  who 
makes  or  receives  a  prohibited 
communication  must  place  in  the 
hearing  record  the  communication  and 
any  response  thereto,  and  the  Judge,  or 
Administrator  as  appropriate,  may  take 
action  in  this  respect  consistent  with 
these  Rules,  the  applicable  statute,  and  5 
U.S.C.  556(d)  and  557(d). 

(d)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  communications 
to  or  from  the  Agency  counsel;  however, 
the  Agency  counsel  may  not  participate 
or  advise  in  the  decision  of  the  Judge  or 
the  Administrator's  review  thereof 
except  as  witness  or  counsel  in  the 
proceeding  in  accordance  with  this 
subpart.  In  addition,  the  Judge  may  not 
consult  any  person  or  party  on  a  fact  in 
issue  unless  notice  and  opportunity  for 
all  parties  to  participate  is  provided. 

(e)(1)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  communications 
concerning  national  defense  or  foreign 
policy  matters.  Such  ex  parte 
communications — 

(i)  On  national  defense  or  foreign 
policy  matters  to  or  from  an  Agency 
employee  or 

(ii)  From  employees  of  the  United 
States  Government  involving 
intergovernmental  negotiations 

are  permitted  if  the  communicator's 
position  with  respect  to  those  matters 
cannot  otherwise  be  fairly  presented  for 
reasons  of  foreign  policy  or  national 
defense. 
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(2)  Ex  parte  communication  subject  to 
paragraph  (e)  of  this  section  shall  be 
made  a  part  of  the  record  to  the  extent 
that  they  do  not  include  information 
classified  pursuant  to  an  Executive 
Order.  Classified  information  shall  be 
included  in  a  classified  portion  of  the 
record  which  shall  be  available  for 
review  only  in  accordance  with 
applicable  law. 

§§  904.2'^ S-'^n,:  :59    [Reserved) 

Post-Hearing 

§  904.260    Official  transcript. 

(a)  The  official  transcript  of  testimony 
taken,  together  with  any  exhibits,  briefs, 
or  memoranda  of  law  filed  therewith, 
shall  be  filed  with  the  Office  of 
Administrative  Law  Judges.  Transcripts 
of  testimony  will  be  available  in  any 
proceeding  and  will  be  supplied  to  the 
parties  upon  the  payment  of  fees  at  the 
rate  provided  in  the  agreement  with  the 
reporter. 

(b)  The  Judge  may  determine  whether 
"ordinary  copy,"  "daily  copy,"  or  other 
copy  (as  those  terms  are  defined  by 
contract)  will  be  necessary  and  required 
for  the  proper  conduct  of  the  proceeding. 

§  904.261    Petition  for  reconsideration. 

Unless  an  order  of  the  judge 
specifically  provides  otherwise,  any 
party  may  file  a  petition  for 
reconsideration  of  an  order  or  decision 
issued  by  the  Judge.  Such  petitions  must 
state  the  matter  claimed  to  have  been 
erroneously  decided  and  the  alleged 
errors  or  relief  sought  must  be  specified 
with  particularity.  Petitions  must  be 
filed  within  20  days  after  the  service  of 
final  orders.  Neither  the  filing  nor  the 
granting  of  a  petition  for  reconsideration 
shall  operate  as  a  stay  of  an  order  or  its 
effectiveness  date  (including  for 
purposes  of  §  904.272)  unless  specifically 
so  ordered  by  the  Judge.  Within  10  days 
after  the  petition  is  filed,  any  party  to 
the  proceeding  may  file  an  answer  in 
support  or  in  opposition.  The  Judge  may 
in  his/her  discretion  reopen  the  hearing 
to  consider  matters  raised  in  a  petition 
which  could  not  reasonably  have  been 
foreseen  prior  to  issuance  of  the  order  or 
decision. 

§§  904.262     Proposed  findings  and 
conclusions 

(a)  Unless  a  different  schedule  is 
established  in  the  discretion  of  the 
Judge,  including  the  procedure  of 
paragraph  (b)  of  this  section,  the  parties 
may  file  proposed  findings  of  fact  and 
conclusions  of  law.  together  with 
supporting  briefs,  within  30  calendar 
days  after  th.  ludge  closes  the  hearing. 
Reply  briefs  may  be  submitted  within  15 
days  after  service  of  the  proposed 


findings  and  conclusions  to  which  they 
respond,  unless  the  Judge  sets  a 
different  schedule. 

(b)  In  cases  involving  few  parlies, 
limited  issues,  and  short  hearings,  the 
Judge  may  require  that  any  proposed 
findings  and  conclusions  and  reasons  in 
support,  be  presented  orally  at  the  close 
of  the  hearing.  In  such  case,  the  Judge 
will  advise  the  parties  in  advance  of 
hearing. 

§  904.263    Documents,  copies  and  exhibits. 

(a)  When  documents  have  been 
received  in  evidence,  a  true  copy 
thereof,  or  of  such  part  as  may  be 
material  or  relevant,  may  be  submitted 
in  lieu  of  the  original  during  the  hearing 
or  at  its  conclusion.  After  a  decision  has 
become  final,  the  Judge  may,  in  his/her 
discretion,  and  after  notice  to  other 
parties,  permit  the  withdrawal  of 
original  exhibits  or  any  part  thereof  by 
the  party  entitled  thereto  for  the  purpose 
of  substituting  copies.  The  substitution 
of  true  copies  of  exhibits,  or  any  part 
thereof,  may  be  required  by  the  Judge  in 
his/her  discretion  as  a  condition  of 
granting  permission  for  withdrawal  of 
the  original. 

(b)  Photographs  may  be  substituted 
for  physical  evidence  in  the  discretion  of 
the  Judge,  before  or  after  decision. 

§  904.264-904.269    [Reserved  1 

Decision 

§  904.270    Record  of  decision. 

(a)  The  official  transcript  of  testimony 
and  proceedings,  exhibits,  briefs, 
requests,  and  other  documents  filed  or 
officially  noticed  in  the  proceeding, 
together  with  all  rulings  of  the  Judge 
thereon,  shall  constitute  the  exclusive 
record  for  decision.  The  record  shall 
also  be  accompanied  by  any  rejected 
exhibits,  being  specifically  so  marked, 
and  any  record  of  ex  parte 
communications,  also  specifically  so 
marked. 

(b)  The  Chief  Administrative  Law 
Judge  shall  arrange  for  appropriate 
storage  of  the  records  of  any  proceeding, 
which  place  of  storage  need  not 
necessarily  be  located  physically  writhin 
the  Office  of  Administrative  Law  Judges. 

§  904.271    Decision. 

(a)  After  expiration  of  the  period 
provided  in  §  904.262  for  the  filing  of 
reply  briefs  (unless  the  parties  have 
waived  briefs  or  presented  proposed 
findings  orally  at  the  hearing),  the  Judge 
shall  render  a  written  decision  upon  the 
record  in  the  case,  setting  forth: 

(1)  Findings  and  conclusions,  and  the 
reasons  or  basis  therefor,  on  all  material 
issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  the  ruling 


on  any  findings  or  conclusions 
presented  by  the  parties; 

(2)  A  statement  of  any  facts  noticed  or 
relied  upon  in  the  decision,  if  the  parties 
have  not  previously  been  advised  of 
such  notice:  and 

(3)  Such  other  matters  as  the  Judge 
considers  appropriate. 

(b)  If  the  parties  have  presented  oral 
proposed  findings  at  the  hearing  or  have 
waived  presentation  of  proposed 
findings,  the  Judge  may  at  the 
termination  of  the  hearing  announce  the 
decision,  subject  to  later  issuance  of  a 
written  decision  under  paragraph  (a)  of 
this  section.  The  Judge  may  in  such  case 
direct  the  prevailing  party  to  prepare 
proposed  findings,  conclusions,  and  an 
order. 

(c)  The  Judge  may,  after  submission  of 
briefs,  direct  the  prevailing  party  to 
prepare  proposed  findings,  conclusions. 
and  an  order  within  a  time  frame 
prescribed  by  the  Judge. 

(d)  The  Judge  shall  transmit  the 
written  decision  to  each  of  the  parties 
by  registered  or  certified  mail,  return 
receipt  requested,  and  shall  promptly 
certify  to  the  Administrator  the  record. 
including  the  original  copy  of  the 
decision,  as  complete  and  accurate, 
except  in  such  particulars  as  are 
specified. 

§  904.272    Administrative  review  of 
decision. 

(a)  Subject  to  the  requirements  of  this 
section,  any  party  may  petition  for 
review  of  an  initial  decision  of  the  Judge 
within  30  days  after  the  date  the 
decision  is  served. 

(b)  Review  of  an  initial  decision  is  not 
a  matter  of  right  but  rests  with  the 
sound  discretion  of  the  Administrator. 
Unless  a  petition  for  discretionar>' 
retiew  is  filed  or  the  Administrator 
issues  an  order  to  review  upon  his/her 
own  initiative,  an  initial  decision  will 
become  effective  as  the  final  decision  of 
the  Administrator  30  days  after  serxice. 
unless  otherwise  provided  by  statute  or 
regulations.  Such  petition  shall  be 
accomplished  by  proof  of  service  upon 
all  parties.  If  a  party  files  a  timely 
petition  for  discretionary  review  i^ithin 
that  30  day  period,  or  action  to  review  is 
taken  by  the  Administrator  upon  his/her 
own  initiative,  the  effectiveness  of  the 
decision  is  stayed  until  further  order  of 
the  Administrator. 

(c)  Petitions  for  disaetionary  review 
shall  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  of  a  material  fact  is 
clearly  erroneous  based  upon  the 
evidence  in  the  record; 

(2)  A  necessary  legal  conclusion  is 
contrary  to  law  or  precedent; 


(3)  A  substantial  and  important 
question  of  law,  policy,  or  discretion  is 
involved;  or 

(4)  A  prejudicial  procedural  error  has 
occurred. 

(d)  Each  issue  shall  be  separately 
.numbered  and  concisely  stated.  Each 
issue  shall  be  supported  by  detailed 
citations  of  the  record,  and  by  statutes, 
regulations,  or  principal  authorities 
relied  upon.  Matters  of  fact  or  law  not 
argued  before  the  Judge  may  not  be 
raised  on  review  unless  they  were 
raised  for  the  first  time  in  the  initial 
decision  of  the  Judge,  or  could  not 
reasonably  have  been  foreseen  and 
raised  by  the  parties  during  the  hearing. 

(e)  No  oral  argument  on  petitions  for 
discretionary  review  will  be  permitted. 

(f)  Within  21  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in 
support  or  in  opposition.  No  further 
replies  shall  be  permitted. 

(g)  The  Administrator's  decision 
declining  to  exercise  discretionary 
review  will  specify  the  date  upon  which 
the  Judge's  decision  shall  become 
effective  as  the  final  decision  of  the 
Administrator.  Reasons  for  the 
Administrator's  decision  need  not  be 
stated  unless  he/she  wishes  to  state  a 
different  reason  than  those  of  the  Judge. 
To  the  extent  the  Administrator's 
decision  is  silent  as  to  any  material 
issue  of  fact,  law,  of  discretion 
presented  by  the  record,  the  decision  is 
deemed  to  adopt  the  findings, 
conclusions,  and  reasons  in  the  initial 
decision.  A  petition  for  reconsideration 
of  an  Administrator's  decision  declining 
review  will  not  be  permitted. 

(h)  The  Administrator  may  review  the 
record  and  issue  a  final  order  without 
further  proceedings  on  any  or  all  the 
issues  where  he/she  finds  that  matters 
raised  do  not  warrant  further 
proceedings.  If  the  Administrator 
desires  further  proceedings,  he/she  will 
issue  an  order  for  review  limiting  the 
issues  for  review  and  the  procedures  to 
be  followed.  Such  issues  may  constitute 
one  or  more  of  the  issues  raised  in  a 
petition  for  discretionary  review  and/or 
matters  which  the  Administrator  desires 
to  review  on  his/her  own  initiative. 
Only  those  issues  specified  in  the  order 
shall  be  argued  on  brief  to  the 
Administrator  and  considered  by  the 
.Administrator.  , 

>5  904.273-904.299     'Reserved] 
Subpart  D  [Reserved] 


Subparts  'Reserved] 
Subpart  F  lRf>served] 

Subpar*  G -Fir-.anciai  Compensation  of 

Participants  in  A  c  m  i  r  i  s  t  r  a  t  v  e 
Proceedings 


PART  922— MARINE  SANCTUARIES 

2.  Part  922  oi  io  CrK  is  amended  by 
removing  §§  922.31,  922.32,  and  922.33  of 
Subpart  D. 

§§  922.31,  922.32,  and  922.33       Removed 

PART  =i70_DEEP  SEABED  MINING 
REGULATIONS  AFFECTING  PRE- 
t NACTMENT  EXPLORERS 

3. 15  CFR  970.1101  is  revised  to  read 
as  follows: 

§  970. 1 1 0 1    Assessment  procedure. 

Subpart  B  of  15  CFR  Part  904  governs 
the  procedures  for  assessing  a  civil 
penalty  under  the  Act,  and  the  rights  of 
any  person  against  whom  a  civil  penalty 
is  assessed. 

4. 15  CFR  970.1102  is  revised  to  read 
as  follows: 

§  970.1102    Hearing  ano  appeal 
procedures. 

Subpart  C  of  15  CFR  Part  904  governs 
the  hearing  and  appeal  procedures  for 
civil  penalties  assessed  under  the  Act. 

5. 15  CFR  970.1103(g)  is  revised  to  read 
as  follows: 

§  970. 1103    License  sanctions. 


(g)  Hearing  and  decision.  (1)  If  a 
timely  request  for  a  hearing  under 
paragraph  (f)  of  this  section  is  received, 
or  if  the  Administrator  orders  a  hearing 
under  paragraph  (f)(3)  of  this  section, 
the  Administrator  will  promptly  begin 
proceedings  under  this  section  by 
forwarding  the  request,  a  copy  of  the 
NOS  and  any  response  thereto  to  the 
NOAA  Office  of  Administrative  Law 
Judges  which  will  docket  the  matter  for 
hearing.  Written  notice  of  the  referral 
will  promptly  be  given  to  the 
respondent,  the  affected  licensee,  and 
the  owner  of  an  affected  vessel  (if  the 
licensee  or  owner  is  not  the  respondent), 
with  the  name  and  address  of  the 
attorney  representing  the  Administrator 
in  the  proceedings  (the  agency 
representative).  Thereafter,  all  pleadings 
and  other  documents  shall  be  filed 
directly  with  the  NOAA  Office  of 
Administrative  Law  Judges,  and  a  copy 


shall  be  served  on  the  opposing  party 
(respondent  or  agency  representative). 

(2)  The  hearing  and  appeal  procedures 
in  15  CFR  Part  904  Subpart  C  to  any 
hearing  held  under  this  section. 

(3)  If  the  proposed  sanction  is  the 
result  of  a  correctable  deficiency,  the 
hearing  will  proceed  concurrently  with 
any  attempt  to  correct  the  deficiency 
unless  the  parties  agree  otherwise  or  the 
Administrative  Law  Judge  orders 
differently. 

PART  981— OCEAN  THERMAL 
ENERGY  CONVERSION  LICENSING 
PROGRAM 

6. 15  CFR  981.590  is  revised  to  read: 

§  961.590    Assessment  procedure. 

Subpart  B  of  15  CFR  Part  904  governs 
the  procedures  for  assessing  a  civil 
penalty  under  the  Act,  and  the  rights  of 
any  person  against  whom  a  civil  penalty 
is  assessed. 

7. 15  CFR  981.600  is  revised  to  read  as 

follow;- 

§  981.600     Hearing  and  appeal  procedures. 

Subpart  C  of  15  LI  R  Part  904  governs 
the  hearing  and  appeal  procedures  for 
civil  penalties  assessed  under  the  Act. 

Title  50— Wildlife  and  Fisheries 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

§§  216.62  througti  216.65     [Redesignated 
as  §*  216.5  ttirougti  216.8] 

1    In  Title  .50,  §§  216.62  through  216.65 
of  Subpart  F  are  redesignated  as 
§  §  216.5  through  216.8  of  Subpart  A. 

Subpart  F— fReservedl 

§§  216.51  through  216.61     [Removed] 

2.  Sections  216.51  through  216.61  are 
removed,  and  Subpart  F  is  reserved. 

PART  218— [REMOVED  1 

3.  Part  218  is  removed. 

PART  246— TRANSPORTATION  OF 
WILDLIFE 

gij  246. e  through  246.16    (Removed] 

4.  Sections  246.6  through  246.16  are 
removed. 

PART  285— ATLANTIC  TUNA 
FISHERIES 

5.  In  50  era  Part  285,  §  285.6  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
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§  285.6    Civil  procedures. 

(a)  Subparts  B  and  C  of  15  CFR  Part 
904  shall  govern  the  assessment  of  civil 
j)enalties  for  violation  of  the  Act  and 
these  regulations. 


'V'!L  pPDcr 


Subpart  B— ■  Rese-ved] 


••ES 


iit;  621.21  through  621.26    [Removedl 

G.  Subpart  B,  consisting  of  §§  621.21 
through  621.26,  is  removed  and  the 
subpart  is  reserved. 

Subpart  C— 'Reserved] 

§§621.31  through  62*1.42    (Removedl 

7.  Subpart  C,  consisting  of  §§  621.31 
through  621.42,  is  removed  and  the 
subpart  is  reserved. 
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2  '  Cf" R  Pari  520 

0'3i  Dosage  Form  Ne^-.  Animal  Drugs 

Not  Subject  to  Certification; 
Dipthyicarbamazine  C"^ate  Tablets 

AGE  scy:  Food  and  Drug  Administration. 
a  CTiON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective  use 
of  diethylcarbamazine  citrate  tablets  for 
prevention  of  heartworm  disease  in 
dogs,  control  of  ascarid  infections  in 
dogs,  and  treatment  of  ascarid  infections 
■r.  dnps  and  cats. 
EFFECTIVE  date:  December  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hob  G.  Griffith,  Bli ;,....  o'.  .L.;^;inary 
Medicine  {HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Med- 
1  ech.  Inc.,  ilU.  Box  338,  Elwood,  KS 
66024,  filed  an  NADA  (127-627) 
providing  for  use  of  50. 100,  200,  300,  and 
400  milligram  (mg)  diethylcarbamazine 
citrate  tablets  for  prevention  of 
heartworm  disease  in  dogs  caused  by 
Dirofilaria  immitis,  as  an  aid  in  the 
treatment  and  control  of  ascarid 
infections  in  dogs  caused  by  Toxocara 
cam's,  and  as  an  aid  in  the  treatment  of 
ascarid  infections  in  cats  caused  by 
Toxocara  cam's  and  Toxascan's  leonina. 


The  product  is  similar  to  another 
tablet  that  was  the  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Implementation  (DESI) 
notice  which  was  published  in  the 
Federal  Register  of  January  8, 1969  (34 
FR  275).  The  NAS/NAR  notice  stated, 
and  the  agency  concurred,  that  the  drug 
is  effective  as  an  aid  in  the  treatment  of 
ascarid  infections  in  dogs  and  cats  when 
administered  at  25  to  50  mgs  per  pound 
of  body  weight  as  a  single  dose  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA's  for  products  which 
did  not  reflect  the  conclusions  of  the 
notice  were  required  to  update  their 
applications  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA's  satisfied  the 
requirements  of  the  NAS/NRC  notice  or 
were  found  equivalent  to  the  NAS/NRC- 
reviewed  products  are  codified  in  the 
regulations  in  21  CFR  520.620  and 
520.622. 

A  NAS/NRC  DESI  notice  for 
diethylcarbamazine  medicated  premix 
was  published  in  the  Federal  Register  of 
June  16, 1970  (35  FR  9869).  The  review 
concluded  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  and 
elimination  of  large  roundworms  in  dogs 
when  given  as  directed  in  feeds.  The 
agency  upon  review  of  additional  data 
concluded  that  the  product  is  effective 
for  use  in  prevention  of  ascarid 
infections. 

Med-Tech.  Inc.,  submitted  data  from  a 
controlled  artificial  challenge  study  and 
reports  from  published  scientific 
literature  to  demonstrate  that  its  product 
is  safe  and  effective  for  the  prevention 
of  heartworm  disease  caused  by 
Dirofilaria  immitis  in  dogs.  The  agency 
granted  a  waiver  from  the  requirements 
of  21  CFR  514.111(a)(5)(ii)  for  a  second 
adequate  and  well-controlled  study, 
based  on  the  literature.  The  ascarid 
claims  are  approved  on  the  basis  of  the 
NAS/NRC  reviews.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 


type  that  does  not  indiviaudiiy  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 


PART  520- 
NEW  ANIM< 


DOSAGE  FORM 
as  NOT  SUBJECT 


TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052:  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
§  520.622a  is  amended  by  adding  new 
paragraph  (a)(6)  to  read  as  follows: 

§  520.622a    Diethylcarbamazine  citrate 
tablets. 

(a)  *  *  * 

(6)  See  No.  013983  in  S  510.600(c)  of 
this  chapter  for  use  of  50. 100,  200.  300, 
or  400  milligram  tablets  for  prevention  of 
heartworm  disease  in  dogs,  as  an  aid  in 
the  control  of  ascarid  infections  in  dogs. 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats. 
*        *        *        «        * 

Effective  date.  This  amendment  is 
effective  December  18, 1981. 

(Sec.  512(i).  82  Stal.  347  (21  U.S.C.  36()b(:))) 

Dated:  December  10. 1981. 
Terence  Harvey, 

Deputy  Director.  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  Bl-360:r  Filed  t2-17-»t;  t:4S  ami 
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40  CFR  Part  52 

(A-5-FRL  1997-6) 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Ohio 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  June  15. 1981.  the  State  of 
Ohio  submitted  a  revision  to  the  ozone 
(03)  portion  of  its  State  Implementation 
Plan  (SIP).  This  revision  is  in  the  form  of 
four  permits  and  two  variances 
submitted  for  six  sources  located  at  the 
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Specialty  Materials  Division  of  Fasson- 
Avery  International.  The  purpose  of 
today's  rulemaking  is  to  announce 
availability  and  approval  of  the  Fasson- 
Avery  SIP  revision.  This  action  will  be 
effective  on  February  16, 1982,  unless 
notice  is  received  within  thirty  days 
(January  18, 1982)  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
DATE;  This  action  is  effective  February 
]h  1982. 

ADDRESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

Environmental  Protection  Agency, 
Region  V,  Air  Programs  Branch,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 

Environmental  Protection  Agency, 
Public  information  Reference  Unit,  401 
M  Street  SW.,  Washington,  B.C.  20460 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus.  Ohio 
43216. 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
.Analysis  Section,  Air  Programs  Branch, 
EPA  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
R;r..hu.-d  Ci-i.-izio,  Reg'j!a!or\'  .Analysis 
Section.  A;.-  Prograir.s  Branch.  EPA, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  (312)  886-6029. 
SUPPLEMENTARY  INFORMATION:  On  June 
It,  '431.  "he  Governor  of  Ohio  submitted 
to  EPA  a  revision  in  the  form  of  four 
permits  and  two  variances  for  six  paper 
coating  lines  operated  by  the  Specialty 
Materials  Division  of  Fasson-Avery, 
International.  The  Specialty  Materials 
Division  of  Fasson-Avery  is  located  in 
L.ike  County,  Ohio.  The  two  variances 
were  issued  to  Reflective  Coating  Line 
R-1  and  Paper  Coating  Line  P-5,  The 
four  permits  to  operate  were  issued  to 
Paper  Coating  Line  P-1.  2.  3,  and  4.  A 
public  hearing  on  these  permits  and 
variances  was  conducted  by  the  State  in 
Lake  County  on  May  14, 1981.  On  June  2. 
1981,  the  Director  of  Ohio  EPA  approved 
these  permits  and  variances. 
Subsequent  to  the  Director's  approval. 
the  Governor  of  Ohio,  on  June  15, 1981, 
submitted  the  Fasson-Avery  revisions  to 
EPA  for  review  and  approval  as  a 
revision  to  the  Ohio  ozone  SIP. 

The  purposes  of  issuing  these  permits 
and  variances  were  to  provide  four  of 
the  coating  lines  with  an  alternative 
emission  reduction  option  (bubble)  and 
to  provide  an  emission  offset  for  an 
anticipated  new  source.  Durable  Film 
Coating  Line  DF-1.  A  bubble  allow?  an 
owner,  under  certain  prescribed 
circumstances,  to  increase  emissions 


from  certain  sources  at  a  plant  in 
exchange  for  a  greater  than  or  equal 
reduction  in  emissions  from  other 
sources  at  the  same  plant.  Section  I 
below  discusses  the  acceptability  of  the 
Fasson-Avery  bubble.  Section  II 
discusses  the  emissions  offset  provided 
for  the  anticipated  new  source. 

Section  I — Acceptability  of  the  Bubble 

The  bubble  developed  for  the 
Specialty  Materials  Division  of  Fasson- 
Avery  involves  Reflective  Coating  Line 
R-1  and  Paper  Coating  Lines  P-1,  3,  and 
5.  These  sources  are  located  in  Lake 
County.  Ohio,  a  designated 
nonattainraent  area  for  ozone.  In  the 
ozone  plan  developed  for  the  area,  the 
State  of  Ohio  committed  itself  to  attain 
the  ozone  standard  by  December  31, 
1987.  The  ozone  plan,  which  was 
approved  by  EPA  on  October  31, 1980, 
(45  FR  72122),  contained  Rules  04  and  09 
of  Chapter  3745-21  of  the  Ohio 
Administrative  Code  (hereinafter 
referred  to  as  Rules  3745-21-04  and  09), 
These  rules  establish  emission 
limitations  and  compliance  dates  for 
stationary  sources  of  volatile  organic 
compounds  (VOC),  VOC  emissions  from 
coating  lines  R-1,  P-1,  3  and  5  are 
regulated  by  Rules  3745-21-0«f{F)  and 
3745-21-04(0(5).  According  Kb  Rule 
3745-21-09(F)  VOC  emissions  from  each 
of  these  four  coating  lines  are  not  to 
exceed,  individually,  2.9  pounds  of  VOC 
per  gallon  (2.9  lbs/gal)  of  coating 
employed,  excluding  wafer,  as  measured 
as  a  daily  volume-weighted  average. 
According  to  Rule  3745-21-04(C)(5), 
these  sources  are  to  comply  with  this 
emission  limitation  by  April  1, 1982, 
Ohio  EPA  has  calculated  that  if  each 
coating  line  were  to  comply  with  this 
emission  limitation,  the  combined  total 
VOC  emissions  from  these  four  sources 
would  be  equal  to  773.2  tons  per  year 

(tpy). 

The  purpose  of  the  bubble  is  to 
provide  these  four  sources  with  an 
alternate  method  of  achieving  the  773.2 
tpy  VOC  emissions  cap. 

Under  a  bubble  scenerio.  VOC 
emissions  from  these  four  sources  are 
treated  as  if  they  were  from  one  source 
with  a  daily  volume-weighted  average 
emission  limitation  of  2.9  lbs/gal.  The 
variances  submitted  for  coating  lines  R- 
1  and  P-5  allow  VOC  emissions  from 
these  two  sources  to  exceed, 
individually,  the  2.9  lbs/gal  emission 
limitation  of  Rule  3745-21-09(F).  Any 
VOC  emissions  from  these  two  sources 
above  2.9  lbs/gal  must  be  accompanied 
by  a  decrease  in  emissions  from  coating 
lines  P-1  and  3  such  that  the  combined 
daily  volume-weighted  average  of  VOC 
emissions  from  all  four  coating  lines 
does  not  exceed  2.9  lbs/gal.  This 


condition  is  specified  in  each  of  the 
variances  and  permits  issued  to  these 
four  coating  lines.  In  addition  to  this 
emission  limitation  the  permits  issued 
for  coating  lines  P-1  and  3  require  that 
these  two  sources,  individually,  may  not 
exceed  the  2.9  emission  limitation  of 
Rule  3745-21-09(F).  Ohio  EPA  has 
calculated  ihat  the  total  VOC  emissions 
which  will  result  from  the 
implementation  of  this  bubble  will  not 
exceed  the  773.2  tpy  emission  cap.  Thus, 
the  total  impact  of  this  bubble  on  air 
quality  will  equal  the  impart  which 
would  have  resulted  through  individual 
compliance  with  Rule  3745-21-09(F). 
Compliance  with  the  emission 
limitations  contained  in  the  permits  and 
variances  will  be  achieved  through 
greater  usage  of  water-based  coatings 
and  an  improved  VOC  recovery 
efficiency  for  the  existing  control 
equipment.  To  ensure  that  the  emission 
limitations  for  this  bubble  are  not 
exceeded,  the  permits  and  variances 
specify  a  test  method  to  be  used  to 
determine  compliance  with  the  emission 
limitations.  Proper  use  of  the  test 
method  requires  the  maintenance  of 
specific  production  and  equipment 
records.  The  permits  and  variances 
require  Fasson-Avery  to  maintain,  for 
two  years,  the  following  records  for 
these  four  coating  lines:  the  density, 
VOC,  water  and  nonvolatile  content  of 
the  coatings  employed,  the  daily  and 
monthly  usage  of  the  coating  materials, 
the  control  equipment  employed,  the 
expected  capture  and  control 
efficiencies  of  the  equipment  and  the 
daily  and  monthly  amount  of  VOC 
recovered  or  inrjnerafed  by  the  control 
equipment. 

EPA  believes  that  the  permits  and 
variances  developed  for  the  Fasson- 
Avery  Bubble  satisfy  its  criteria  for 
approval  of  a  Bubble  as  published  in  the 
December  11,  1979  Federal  Register  (44 
FR  71780).  In  particular,  the  VOC 
emissions,  traded  in  this  bubble  are 
comparable  in  their  health  effects.  The 
permits  and  variances  specify  emission 
limit, itions  which  are  applicable  to  all 
four  coating  lines  and  \vhich  can  be 
quantified  through  an  acceptable  test 
method.  Finally,  the  implementation  of 
the  Bubble  will  not  increase  VOC 
emissions  in  the  area  or  interfere  with 
the  area's  ability  to  attain  the  ozone 
standard  by  December  31. 1967.  EPA, 
therefore,  approves  the  emission 
limitations,  interim  and  final  compliance 
milestones,  applicable  control 
equipment  requirement  and  testing 
procedures  specified  in  and  required  by 
the  variances  and  permits  issued  to 
coating  lines  R-1.  P-1,  3  and  5  for  use  in 
the  Fasson-Averv  Bubble. 
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Section  II — Emissions  Offset  Provisions 
For  Proposed  New  Source  DF-1 

Within  the  Specialty  Materials 
Division,  Fasson-Avery  anticipates 
operation  of  new  coating  line  DF-1  in 
the  near  future.  To  offset  any  increase  in 
VOC  emissions  from  this  new  source  the 
State  is  requiring  coating  lines  R-1.  P-1, 
2.  3.  4  and  5  to  reduce  their  VOC 
emissions.  This  decrease  in  emissions 
from  coating  lines  R-1,  P-1,  3  and  5  is  to 
be  in  addition  to  any  decrease  which 
may  occur  as  a  result  of  the  bubble 
approved  for  these  coating  lines.  This 
additional  reduction  in  VOC  emissions 
will  be  achieved  by  limiting  the  total 
discharge  from  these  six  coating  lines  to 
2.05  pounds  of  VOC  per  gallon  (2.05  lbs/ 
gal)  of  coating  employed,  as  measured 
on  a  monthly  volume-weighted  average. 
The  2.05  lbs/gal  emission  limitation  is 
contained  within  the  Bubble  permits  and 
variances  issued  to  coating  lines  R-1,  P- 
1,  3  and  5  and  within  revised  operating 
permits  issued  to  coating  lines  P-2  and 
4.  In  addition  to  the  2.05  lbs/gal 
emission  limitation,  the  permits 
submitted  for  coating  lines  P-2  and  4 
require  both  of  these  coating  lines  to 
individually  comply  with  the  2.9  lbs/gal 
daily  volume-weighted  average  emission 
limitation  of  Rule  3745-21-09(F).  The 
permit  for  source  P-4  also  requires  that 
the  discharge  of  VOC  from  this  source 
shall  not  exceed  in  any  one  calendar 
month  a  volume-weighted  average  of 
2.28  lbs/gal.  The  permits  developed  for 
coating  lines  P-2  and  4  require  the  use  of 
the  same  test  method  and  record 
keeping  requirements  as  specified  in  the 
permits  and  variances  submitted  for 
coating  lines  R-1,  P-1,  3  and  5.  The  final 
compliance  date  is  April  1, 1982. 

Since  the  offsets  being  provided  for 
the  expected  new  coating  line  are 
internal  onsets  (i.e.,  the  decrease  in 
emissions  is  being  provided  by  sources 
within  the  same  plant  as  the  source 
which  is  to  be  offset)  it  is  not  necessary 
for  EPA  to  approve  the  offsets  as  a  SIP 
revision.  The  State,  however,  has 
requested  that  EPA  approve  as  part  of 
the  SIP  these  permits  and  variances. 
EPA's  review  of  the  permits  and 
variances  indicates  that  the  emission 
limitations  and  other  special  conditions 
developed  for  these  sources  are 
acceptable.  Therefore,  EPA  approves  as 
part  of  the  ozone  SIP  those  portions  of 
the  permits  and  variances  issued  to  the 
coating  lines  R-1 ,  P-1,  2.  3.  4  and  5 
which  pertdin  to  the  new  source  offset. 

EPA  notes  that  m  accordance  with  its 
New  Source  Review  (NSR)  program,  the 
State  must  analyze  the  acceptability  of 
these  offsets  as  applied  to  the  new 
source,  prior  to  its  commencing 
operation  This  analysis  is  independent 


of  EPA's  approval  today  of  the 
provisions  contained  in  these  permits 
and  variances. 

The  public  should  be  advised  that 
today's  action  will  not  be  effective  until 
February  16, 1982.  If  notice,  however  is 
received  by  January  18, 1982,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  EPA  will  publish  two 
subsequent  Federal  Register  notices. 
One  action  will  withdraw  today's  final 
approval.  The  other  action  will  propose 
approval  and  will  provide  the  public 
with  an  additional  30  days  to  submit 
substantive  comments  on  the  proposed 
approval.  At  the  end  of  that  30  days 
public  comment  period  EPA  will 
evaluate  all  comments  received  and 
proceed  with  the  appropriate  final 
action. 

On  September  4, 1981  (46  FR  44476), 
EPA  published  a  general  notice 
explaining  this  special  procedure. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  only  affects  one  source 
and  has  been  estimated  to  provide  that 
source  with  an  economic  savings. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  an  Economic  Impact 
Analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  approves  a  State  action  for  one 
source.  Furthermore,  the  implementation 
of  the  provisions  approved  today  will 
provide  the  source  with  significant 
economic  savings. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
February  16, 1982  under  section  307(b)(2) 
of  the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  actions 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Note. — Incorporation  by  Reference  of  the 
Ohio  State  Implementation  Plan  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1981. 
(Section  110  of  the  Act  as  amended  (42  U.S.C. 
7416)) 

Dated:  December  14, 1981. 
Anne  M.  Gorsuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATiON  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows; 


1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(38)  as  follows: 

§  52.1870    Identification  of  plan. 

«         *         «         *         • 

(c)  *  *  * 

(38)  The  Governor  of  Ohio  on  June  15. 
1981  submitted  a  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan.  This  revision  is  for 
six  coating  lines  located  at  the 
Speciality  Materials  Division  of  Fasson- 
Avery  located  in  Lake  Coimty,  Ohio. 

|FR  Doc  81-381SS  Filed  12-17-61:  r«S  un| 
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40  CFR  Part  81 
IA-10-FRL199S-5J 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
rulemaking  is  to  redefine  the  attainment 
status  for  carbon  monoxide  in  the  Paget 
Sound  Air  Quality  Control  Region  as 
promulgated  on  March  3, 1978  (43  FR 
9043).  This  action  will  redefine  areas  to 
better  correspond  with  the  most  recent 
data  and  information  available. 
Additionally,  such  action  will  allow  the 
State  and  local  planning  agencies  to 
tailor  the  programs  within  their 
jurisdiction  to  more  effectively  address 
air  pollution  problems. 
EFFECTIVE  DATE:  December  18. 1981. 
ADDRESSES:  The  information  related  lo 
this  redesignation  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-81-11). 

West  Tower  Lobby.  Gallery  L 

Environmental  Protection  Agency.  401 

M  Street  S.W..  Washington,  D.C. 

20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue. 

M/S  625.  Seattle,  Washington  98101 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401. 

Washington,  DC.  20408 
State  of  Washington.  Department  of 

Ecology,  4224  Sixth  Avenue.  S£., 

Rowe  Six.  Building  4.  Lacey. 

Washington  98503 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgfc  C.  ilolct,  Aa  J^'rugiaiUo  L>iaiii..h 
(M/S  625),  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Telephone  (206J  442- 
1352.  (FTS)  399-1352. 
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SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Seattle-Tacoma-Everett  Federal- 
Aid  Urban  Area  was  designated 
nonattainment  for  carbon  monoxide 
(CO)  on  March  3.  19-8  (43  FR  9043).  This 
area  was  designated  as  nonattainment 
because  it  included  areas  where  CO 
violations  were  monitored  and  because 
it  was  a  previously  established 
'"iir-sportation  planning  study  area. 
FA"n  though  the  selected  area  contained 
portions  that  had  no  data  showing 
nonattainment  of  the  CO  National 
Ambient  Air  Quality  Standards 
(NAAQSj,  the  original  area  was  chosen 
in  order  to  match  the  planning 
boundaries  of  the  local  agencies 
responsible  for  both  transportation 
planning  and  development  of  the  Part  D 
Nonattainment  Plan. 

Prompted  in  part  by  the  recent 
decision  in  Alabama  Power  v.  Costle, 
636  F.2d  323  (D.C.  Cir.  1979)  which 
highlighted  the  significance  of 
nonattainment  area  boundaries  in  siting 
new  stationary  sources,  the  State  of 
Washington  submitted  a  request  in  July 
of  1980  containing  a  proposal  to  redefine 
the  Puget  Sound  nonattainrr.ent  area 
boundaries.  Because  of  problems  in 
df:';nmg  attainment  area  boundaries  the 
State  of  Washington  agreed  to  re- 
evaluate theu-  proposed  redesignation 
request.  EP.-\  worked  with  the  State,  in 
conjunction  with  an  outside  contractor, 
or.  a  modeling  effort  designed  to  provide 
information  on  the  attainment  status  of 
areas  where  no  monitoring  data  exist. 
Concurrently,  the  State  of  Washington 
offered  explanation  and  received 
comments  on  their  proposal  at  several 
meetings  with  the  locc!  Isad 
transportation  planning  agency  and  two 
local  citizens'  advisory  groups.  As  a 
result  of  these  efforts,  the  State  of 
Washington  submitted  a  redesignation 
request  on  June  19.  1981  containing  a 
proposal  to  subdivide  the  original 
(.March  3,  1978J  nonattainment  area  into 
smaller  nonattainment  areas, 
unclassifiable  areas  and  attainment 
areas.  (Detailed  maps  of  these  areas  are 
available  for  public  inspection  at  the 
locations  listed  in  the  "Addresses" 
section.)  The  nonattainment  boundaries 
more  accurately  represent  those  sites  for 
which  there  are  monitored  violations  of 
the  CO  .VAAQS. 

The  Clean  Air  Act  provides  that  a 
State,  from  time  to  time,  may  review  and 
revise  its  list  of  attainment  status 
designations  and  submit  these  revisions 
to  the  Administrator  for  promulgation 
(Section  107(d)(5)  of  the  Clean  Air  Act). 
EP.A  IS  todav  approvina  a  redefinition  of 
the  attainment  status  for  the  Pi.iget 
Sound  Air  Quality  Control  Region. 


B.  Coiiunents  on  Proposed  Rulemaking 

During  the  comment  period  following 
EPA's  August  20, 1981  proposed 
ruJemaking  six  comment  letters  were 
received.  Most  of  the  comments  were 
supportive  of  the  proposed  action.  The 
issues  raised  by  these  commenters  and 
discussion  of  these  issues  follows. 

1.  Issue:  Impact  on  Transportation 
Planning 

Commenters  expressed  their  concern 
that  past  and  current  transportation 
planning  effort  in  support  of  the  State 
Implementation  P'an  (SIP)  may  be 
invalidated  or  need  to  be  supplemented 
because  of  this  redesignation  action. 

Discussion:  As  stated  in  the  proposed 
rulemaking  (August  20, 1981),  this  action 
will  neither  add  nor  subtract 
requirements  for  the  currently  approved 
CO  nonattaiimient  plans  or  the  1982  SIP 
that  is  in  preparation.  This  is  because 
today's  action  does  not  in  anyway 
chance  historical  CO  data  for  the  Puget 
Sound  area.  In  other  words,  the  CO 
problem  areas,  design  values  and 
control  requirements  (which  are  based 
on  actual  CO  data)  will  not  be  affected 
by  today's  action.  This  redesignation 
merely  defines  CO  nonattainment  areas 
based  on  monitoring  data  rather  than 
fiscal  planning  boundaries. 

Because  this  action  does  not 
physically  change  the  CO  problem  areas 
or  sources,  it  does  not  alter  programmed 
solutions.  That  is,  CO  emission 
reduction  measures  (such  as  Transit  and 
Inspection  and  Maintenance  (I/M) 
programs)  will  not  be  affected  since 
these  measures  were  implemented 
because  they  are  cost-effective  solutions 
to  actual  CO  problems. 

2.  Issue:  Unclassifiable  Areas 

Clarification  of  what  is  intended  by 
the  "unclassifiable"  designation  was 
requested  in  the  comments  received. 

Discussion:  Some  areas  are 
designated  as  unclassifiable  in  today's 
action  because  there  is  insufficient 
information  to  make  an  attainment  or 
nonattainment  designation.  On  one 
hand,  these  unclassifiable  area  do  not 
have  monitoring  data  indicating 
violations  of  the  CO  NAAQS  (therefore 
suggesting  a  designation  of  attainment) 
yet  on  the  other  hand,  a  conservative 
modeling  technique  indicates  that  there 
may  be  a  potential  for  violations  of  the 
CO  NAAQS  (therefore  suggesting  a 
designation  of  nonattainment).  These 
areas  are  unclassifiable  because  a 
designation  of  attainment  or 
nonattainment  cannot  be  made  with  a 
reasonable  degree  of  certainty.  The 
State  of  Washington  intends  to  monitor 
CO  air  quality  in  these  unclassifiable 


areas  in  order  to  establish  each  area's 
actual  attainment/nonattainment  status. 
The  State  of  Washington  does  not  as  yet 
have  a  detailed  monitoring  schedule  for 
this  task,  but  intends  to  proceed, 
pursuant  to  40  CFR  Part  58,  as  resources 
allow. 

3.  Issue:  Public  involvement 

One  comment  letter  expressed 
concern  that  the  State  of  Washington 
request  for  redesignation  was  made 
without  an  opportunity  for  input  from 
the  public  or  local  transportation 
planning  groups. 

Discussion:  The  public  and.  m 
particular,  local  transportation  planning 
groups  had  many  direct  and  indirect 
opportunities  to  comment  on  and 
contribute  to  the  proposal  developed  by 
the  State  of  Washington  DOE  during  the 
summer  of  1980.  Although  State  public 
involvement  procedures  are  not 
expressly  spelled  out  in  section  107  of 
the  Clean  Air  Act,  the  DOE  chose  to 
work  with  local  interests  in  order  to 
insure  that  their  concerns  were  taken 
into  account.  After  working  with  groups 
and  individuals  representing  the  Puget 
Sound  Council  of  Governments,  the 
Washington  Lung  Association,  the 
Citizens  Advisory  Committee  on  Air 
Quality  and  Transportation  Control 
Planning,  the  Environmental  Protection 
Agency,  and  private  industry  for  nearly 
one  year,  the  DOE  submitted  a 
redesignation  proposal  that  was 
significantly  different  from  the  earlier 
one.  The  differences  were  in  part  the 
result  of  public  involvement.  Further 
opportunity  for  public  comment  was 
provided  by  proposing  this  action  in  the 
Federal  Register. 

4.  Issue:  Monitoring  and  Modeling 

One  commenter  expressed  concern 
that  the  nonattainment  areas  were 
limited  in  extent  and  number  because  of 
the  monitoring  and  modeling  approach 
used  to  redefine  the  CO  nonattainment 
areas. 

Discussion:  As  mentioned  in  the 
proposed  rulemaking  published  in  the 
Federal  Register  (August  20.  1981)  the 
purpose  of  this  action  is  to  redesignate 
nonattainment  area  boundaries  to 
accurately  reflect  the  CO  nonattainment 
areas  in  the  Puget  Sound  region.  The 
importance  of  designation  area 
boundaries  was  recently  re-enforced  by 
the  U.S.  Court  of  Appeal  for  the  District 
of  Columbia  circuit  in  Alabama  Powerv. 
Costle.  636  F.2d  323  (DC.  Cir.  1979).  In 
keeping  with  the  need  to  substantiate 
the  basis  for  nonattainment  area 
designations,  today's  action  is  based  on 
monitored  violations  of  the  CO  NAAQS. 
These  violations  were  observed  at 
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monitoring  sites  that  use  the  reference 
method  for  CO  measurement  (Non- 
Dispersive  Infrared  technique)  and  that 
are  located  in  accordance  with 
Guidance  for  Air  Quality  Monitoring 
Network  Design  and  Instrument  Siting. 
Supplement  A — Carbon  Monoxide 
Siting  (OAQPS  *1.2-012Rl,  Sept.  1975). 

Air  Quality  modeling  was  used  to 
define  areas  where  CO  air  quality  is 
uncertain.  In  keeping  with  the  court 
opinion  that  nonatfainment  area 
designations  correspond  to  actual  air 
qualities  the  areas  with  uncertain  CO  air 
quality  are  designated  as  unclassifiable. 
(See  discussion  following  issue  -2 
above.)  While  there  are  other  ways  of 
dealing  with  these  areas  of  uncertain  air 
quality,  the  State  of  Washington  feels 
that  with  the  information  currently 
available  this  approach  is  appropriate. 
In  accordance  with  section  107  of  the 
Clean  Air  Act  as  amended,  EPA  is 
promulgating  their  submittal  through 
today's  action. 

Summary  of  Comments 

Most  of  the  comment  letters  were 
supportive  of  the  proposed  action  and 
raised  questions  or  issues  that  are 
discussed  above.  No  comments  or 
corrections  were  received  on  the  actual 
area  boundaries.  While  comments 
received  on  the  background,  procedure, 
and  purpose  of  today's  action  did  offer 
alternate  suggestions,  no  substantive 
reasons  were  mentioned  for  failing  to 
redefine  the  Puget  Sound  CO 
nonattainment  irea.  Since  there  are 
significant  and  substantive  reasons  in 
favor  of  redesignation,  EPA  is  today 
making  this  action  final. 

Final  Action 

CO  Nonattainment  Areas 

The  following  areas  in  the  Puget 
Sound  region  are  designated  as  CO 
nonattainment  areas: 

1.  Seattle-Central  Business  District  (CBD): 

2.  Seattle-Dearborn  Street  and  Rainier 
Avenue  Corridor; 

3.  Seattle-University  District; 

4.  Bcllevue-CBD;  and, 

5.  Tacoma-CBD. 

Detailed  boundary  descriptions  for 
these  nonattainment  areas  were 
published  in  the  Federal  Register  on 
August  20,  1981  (46  FR  42296). 

CO  Unclassifiable  Areas 

The  following  areas  in  the  Puget 
Sound  Region  are  designated  as  CO 
Unclassifiable  areas: 

1.  Everett, 

2.  Seattle; 

3.  Bellewe: 

4.  Tacoma; 

5.  Puyallup;  and. 


6.  Auburn. 

Detailed  boundary  descriptions  for 
these  unclassifiable  areas  were 
published  in  the  Federal  Register  on 
August  20,  1981  (46  FR  42296-^2297). 

CO  A  tfainment  Areas 

All  portions  of  the  original  (March  3, 
1978)  Puget  Sound  CO  nonattainment 
area  that  are  not  designated  as 
nonattainment  or  unclassifiable  in  this 
rulemaking  are  designated  as  CO 
attainment  areas. 

Impact  Summary 

The  primary  effect  of  these 
redesignations  is  to  change  the  permit 
requirements  for  new  major  stationary 
sources  and  major  modifications.  Such 
sources  proposing  to  locate  ui  an  old  CO 
nonattainment  area  must  install  the 
Lowest  Achievable  Emission  Rate 
(LAER)  levels  of  controls  and  obtain  at 
least  a  one-for-one  emission  offset  so 
that  reasonable  further  progress  (RFP) 
towards  attainment  is  maintained.  Such 
sources  proposing  to  locate  in  the  areas 
which  are  designated  as  attainment  or 
unclassifiable  today  will  have  to  apply 
the  Best  Available  Control  Technology 
(BACT)  and  ensure  that  the  source's 
emissions  will  not  cause  or  contribute  to 
violations  of  the  NAAQS  for  CO.  Since 
LAER  and  BACT  for  CO  are  essentially 
the  same,  the  only  real  impact  of  this 
redesignation  is  to  eliminate  the 
automatic  requirement  of  a  greater  than 
one-for-one  offsetting  emission 
reduction.  Rather,  offsets  will  only  be 
required  to  ensure  attainment  and 
maintenance  of  the  CO  standards. 

An  additional  effect  of  these  proposed 
redesignations  is  that  a  Part  D 
(nonattainment  area)  plan  is  no  longer 
required  to  bring  the  unclassifiable 
areas  into  attainment  with  the  CO 
standard.  This  result,  however,  will 
have  no  impact  on  the  currently 
approved  CO  nonattainment  plans  since 
all  the  provisions  included  in  those 
plans  are  still  necessary  in  order  to 
attain  the  NAAQS  in  the  remaining  CO 
nonattainment  areas  and  to  maintain 
those  standards  throughout  the  Puget 
Sound  region. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 


petition  for  review  in  the  Unuea  siaits 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  date  of  final 
rulemaking.  Under  section  307(b)(2)  of 
the  Clean  Air  Act.  the  iequirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709,  January  27. 1981). 
This  rule  constitutes  an  attainment 
status  redesignation  under  section 
107(d)  within  the  terms  of  the  January  27 
certification.  This  action  inaposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 
Any  regulator}  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major "  and,  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  is  merely  changing 
boundaries  of  a  nonattainment  area  as 
requested  by  the  State.  There  will  by  no 
additional  regulatory  burden. 

(Sec.  107(d).  in(2).  301(a)  of  the  Qean  Air 
Act.  as  amended  (42  U.S.C  740r(d)  and 
7501(2).  7601(f>))) 

Dated:  December  14. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  &pr  £ s 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations  should  be  amended 
as  follows: 

Subctiapter  C— Sectlof)  107  Attaifwnent 
Status  Designations 

In  §  81.348,  the  following  status 
designation  table  for  carbon  monoxide 
is  revised  to  read  as  follows: 

§81.348    Washington. 


Wash»n6ton— CO 


OosignslBd  araft 

Ooas  ntt  mmt 
pnmafY  standMd 

Cwnolb* 
dassfead 

tMtm^mi 

Puget  Sound  tntrastate  AQCfl: 

Sealtle-Cemrai  Business  Dtstnci  (CBO) _ 

X „. 

SeatllcDeartxjfn  Street  i  Raner  Av«.  Conidor„        _.      .. 

K , 

SeattleUnivefSity  Oisinct „ 

X..     . 

Bellevue-CBD 

X 

Tacoma.nnn 

X 

Everett         „     „  „ 

X 
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Washington— CO— Continued 


Designated  area 

Does  not  meet 
primary  standard 

Cannot  l>e 
classified 

Better  than 
national  standards 

Seattle ^ , 

Bellevue-      „.    , ^ 

Tacoitia ^„ 

PuyaNup „..    i „ 

X„.   _ 

X 

X . 

X 

Auburn..- „ _.>....„ „ 

Reniainder  of  Pugel  Sound  Inirastale  M3CR _^..„ 

X 

Note. — Incorporation  by  reference  of  the 
Sidle  Implementation  Plan  for  the  State  of 
Washington  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
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TV  Broadcast  Station  in  Orc'-a-ci, 
Nebr.;  Changes  Made  in  Table  o' 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
I  i  ir    -  levision  Channel  16  to  Orchard. 
Xebraska,  in  response  to  a  petition  filed 
by  Virgil  Pinkerman.  The  assignment 
could  provide  a  first  commercial 
•"'"vision  service  to  Orchard. 
date:  Effective  February  16, 1982. 
ADDRESS:  Federal  Communications 
C   n'-i:ssion.  Washirs'T"   P  "^  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 

(202)632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments, 
television  broadcast  stations  (Orchard. 
Nebraska):  Report  and  order 
(Proceeding  Terminated). 

A.iopted:  December  8. 1961. 

K  irased:  December  15. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Xotice  of  Proposed  Rule 
Making.  46  FR  19269.  published  March 
30. 1981,  proposing  the  assignment  of 
UHF  television  Channel  16  to  Orchard, 
Nebraska,  as  its  first  commercial 
television  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Virgil  Pinkerman  (  petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner.  No  oppositions  to  the 
proposal  were  received.  , 


2.  Orchard  (population  467),'  in 
Antelope  County  (population  9,047),  is 
located  approximately  225  kilometers 
(140  miles)  northwest  of  Omaha, 
Nebraska.  It  has  no  local  television 
broadcast  service. 

3.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice 
demonstrating  the  need  for  a  first 
television  assignment  to  Orchard. 
Petitioner  also  restated  his  intent  to 
apply  for  the  channel,  if  assigned. 

4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  a  need  for  a 
first  UHF  television  assignment  to 
Orchard,  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  16  to  that 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  That 
effective  February  16. 1982,  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  rules)  is  amended 
with  respect  to  the  community  listed 
below: 


Oty 


Orchard  Net* . 


Channel 
No. 


16 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 
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'  Population  figures  are  taken  from  the  1980  U.S. 
Census. 


f-M  oroadcast  Station  in  Tremonton, 
Utan:  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Tremonton. 
Utah,  in  response  to  a  petition  and 
counterproposal  filed  by  Bear  River 
Broadcasting  Company,  Inc.  and 
Simmons  Family,  Inc.,  respectively.  The 
proposed  station  will  provide 
Tremonton  with  its  first  fulltime  local 
aural  broadcast  service. 
date:  Fffective  February  16. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippcit  'Ihvden,  rr'>Hflr:ast 
Bureau.  (20J)  b32-7r9J 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
broadcast  stations  (Tremonton,  Utah); 
Report  and  order  (proceeding 
terminated). 

Adopted:  Decembers,  1981. 
Released:  December  15. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Further  Notice  of  Proposed  Rule 
Making.  46  FR  37925,  published  July  23, 
1981.  which  proposed  the  assignment  of 
either  FM  Channel  264  or  Channel  285A 
to  Tremonton.  Utah.  Comments  were 
filed  by  Bear  River  Broadcasting 
Company,  Inc.  ("Bear  River"),  the 
original  proponent  in  this  proceeding. 
Both  comments  and  a  reply  pleading 
were  submitted  by  Simmons  Family.  Inc. 
("Simmons"),  licensee  of  FM  Station 
KSFI.  Salt  Lake  City.  Utah. 

2.  Although  noting  that  it  would  apply 
for  a  Class  A  channel  if  one  were 
assigned  to  Tremonton,  Bear  River 
continues  to  advocate  the  assignment  of 
a  Class  C  channel  to  that  community. 
Excellent  service  will  be  provided  the 
underscrved  and  unserved  areas 
surrounding  Tremonton.  contends 
petitioner,  as  they  are  located  north  and 
northwest  of  the  community  in  precisely 
the  same  direction  as  proponent's 
proposed  transmitter  site  (the  same  site 
being  used  for  a  new  AM  station 
licensed  to  Bear  River].  While  it  is  Bear 
River's  intention  to  establish  a  farility 
which  will  render  a  reception  service  to 
a  wide  area,  it  affirm.s  its  primary 
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obligation  to  serve  the  community  needs 
of  TremoHton.  As  the  county  is  a  vast, 
sparsely  populated  area,  submits  Bear 
River,  a  Class  C  channel  is  needed  to 
serve  all  of  it.  In  addition,  petitioner 
contends  that  a  substantial  area  must  be 
served  to  develop  an  adequate 
demographic  base  to  make  the  station 
viable  in  terms  of  an  adequate  listening 
audience  and  such  service  can  only  be 
given  by  a  Class  C  facility.  Bear  River 
also  submits  that  the  possible  service  to 
bo  rendered  by  unbuilt  stations  should 
not  play  a  part  in  this  proceeding. 
Although  in  the  Further  Notice  of 
Proposed  Rule  Making  the  Commission 
said  such  service  was  being  considered, 
proponent  argues  that  even  if  the 
application  to  upgrade  the  facilities  of 
Station  KJKJ,  Logan,  Utah,  is  granted,  as 
well  as  a  pending  application  for  a  new 
Class  C  station  at  Roy,  Utah,  there  is  no 
real  assurance  that  the  facilities  will  be 
constructed  exactly  as  proposed.  In  such 
case  the  elimination  of  much  of  the  first 
and  second  service  which  Channel  264 
at  Tremonton  would  have  provided 
would  not  occur. 

3.  Also  submitting  comments,  as  well 
as  a  reply,  is  Simmons,  licensee  of 
Station  KSFI-FM,  Salt  Lake  City,  Utah. 
Simmons  advocates  assigning  a  Class  A 
channel  to  Tremonton  and  not  a  Class  C 
based  on  the  size  of  the  community. 
Additionally,  opponent  notes  that  Bear 
River  fails  to  indicate  that  even  if  the 
above  applications  are  granted,  its 
proposal  will  provide  significant  first 
and/or  second  service. 

4.  As  was  stated  in  both  the  Notice 
and  Further  Notice,  high-powered,  wide- 
coverage  area  Class  C  channels  are 
normally  not  assigned  to  communities  as 
small  as  Tremonton.  Exceptions  to  this 
policy  are  made,  however,  where  a 
Class  C  channel  could  provide  a 
significant  amount  oi  first  or  second  FM 
service  to  surrounding  areas  and 
populations.  Consequently,  in  addition 
to  a  Class  A  proposal,  we  proposed  in 
Ihe  alternative  a  Class  C  allocation. 
Although  initially  the  assignment  of  a 
Class  C  channel  to  Tremonton  would 
have  provided  first  and  second  service 
to  approximately  3.000  and  600  persons, 
respectively,  this  is  not  the  present 
situation.  First,  an  application  to 
upgrade  the  facilities  of  Station  KJKJ, 
Logan.  Utah,  was  granted  by  the 
Commission  on  August  27. 1981.  This 
modification  completely  eliminates  the 
area  of  first  service  which  Channel  264 
at  Tremonton  would  have  served. 
Second,  there  are  presently  four 
mutuallv  exclusive  applications  pending 
for  a  i.fw  (  [,iss  C  station  at  Roy,  Utah. 
The  ,ma:!'iis«  of  any  of  these  four 
applu,<i'  1  ;.s  Aould  result  in  a  significant 


decrease  in  the  amount  of  second 
service  which  the  channel  at  Tremonton 
would  have  provided.  Since  granting  a 
Class  C  channel  to  a  community  the  size 
of  Tremonton  (population  3,464) '  is 
unusual,  we  believe  it  is  appropriate  to 
take  into  account  the  grant  of  increased 
facilities  for  Station  KJKJ  and  the 
likelihood  that  one  of  the  four  Roy 
applicants  will  ultimately  construct  a 
station.  Furthermore,  although  petitioner 
notes  its  transmitter  site  is  in  a 
northwesterly  direction  of  the  city  in 
which  unserved  and  underserved  areas 
lie.  it  failed  to  indicate  any  first  FM 
service  or  any  significant  second  FM 
service  in  view  of  the  above  facts.  Thus, 
we  conclude  that  a  Class  C  assignment 
should  not  be  made  to  such  a  small 
community. 

5.  In  view  of  the  needs  of  Tremonton 
and  Box  Elder  County  (population 
33,222],  as  well  as  the  Commission's  FM 
assignment  policy  to  provide  at  least 
one  local  assignment  to  every 
community  wherever  possible,'  we  are 
assigning  FM  Channel  285A  to 
Tremonton.  We  believe  we  have  the 
requisite  expression  of  interest  from 
petitioner  in  the  use  of  a  Class  A 
allocation,  and  we  note  that  Channel 
285A  is  available  for  use  at  petitioner's 
AM  station's  site.  This  assignment  is  in 
accord  with  our  general  policy  of 
assigning  Class  A  channels  to  smaller 
communities.^  See  also  Cabool, 
Missouri,  52  F.C.C.  2d  246  (1975). 

6.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  February  16.  1982, 
the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules,  is 
amended  to  read  as  follows  for  the 
community  listed: 


aty 


Tretnonton,  Utah . 


Oiannel 
No. 


285A 


7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden,  Broadcast  Bureau,  (202)  632- 
7792. 


'  Population  Figures  are  taken  from  Ihe  1960  U.S. 
Census. 

'  Further  Xotice  of  Proposed  Rule  Making.  27  FR 
7797-98.  published  August  7, 1962:  Anomusa  nnd 
loKO  City.  Iowa,  46  F.C.C.  2d  520  (197«). 

'  Revision  of  FM  Broadcast  Rules.  Third  Report. 
Memorandum  Opinion  and  Order.  40  F.C.C  747,  758 
(1963). 


(St;cs.  4.  303.  4fi  SliiU  dfe  ameruieii,  lobb. 

47  U.S.C.  154.  303) 

Federal  Comtnunicatians  Commission. 

Martin  Bluinenthal, 

Acting  Chief.  Policy  and  Rales  Division. 

Broadcast  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1016 

[Ex  Parte  No.  55  (Sut>-No.  52)1 

Special  Procedures  Governing 
Recovery  of  Expenses  by  Parties  to 
Adjudicatory  Proceedings 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
final  rules  implementing  the  Equal 
Access  to  Justice  Act.  The  Act  requires 
Federal  agencies  to  award  attorney's 
fees  and  other  expenses  to  certain 
parties  who  prevail  over  the  Federal 
government  in  particular  administrative 
proceedings.  The  rules  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award. 

date:  Effective  date:  January  la  1982. 
FOR  FURTHER  INFORMA'HON  CONTACT 
Richard  Armstrong,  (202)  275-6430. 
SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  at  46  FR  41825,  August 
18, 1981,  the  Commission  proposed  rules 
to  implement  the  Equal  Access  to  Justice 
Act.  (Pub.  L  96-481,  94  Stat.  2325.) 
Generally,  the  Act  requires  Federal 
agencies  to  award  attorney's  fees  and 
other  expenses  to  certain  small 
organizations  and  individuals  when  they 
prevail  over  the  Federal  government  in 
certain  adversarial  administrative 
proceedings  conducted  under  5  U.S.C. 
554,  unless  (1)  the  position  of  the 
government  as  a  party  to  the  proceeding 
was  substantially  justified  or  (2)  special 
circumstances  make  an  award  unjust. 

The  rules  which  we  proposed  and 
now  adopt  closely  follow  the  model 
rules  issued  by  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States.  The  model  rules  were  published 
at  46  FR  32900  on  June  25, 1981.  Chir 
reliance  upon  the  model  rules  is  due  to 
the  requirements  of  the  Act  that  each 
agency  establish  uniform  procedures  for 
handling  award  applications  and  consult 
with  the  Chairman  of  the  Administrative 
Conference  before  issuing  rules 
implementing  the  Act. 
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In  our  notice,  we  sought  public 
comments  on  the  proposed  rules.  We 
received  written  comments  only  from 
the  Office  of  the  Chairman  of  the 
Administrative  Conference.  In  response 
to  these  comments,  we  agree  that  the 
term  "adjudicatory  officer"  which 
appeared  in  §  1016.104  of  our  proposed 
rules  should  be  "adjudicative  officer." 
The  latter  term  is  used  in  the  Act  and 
throughout  the  remaining  rules.  We  also 
agree  that  the  word  "similar"  should  not 
appear  the  second  time  in 
§  1016.107(c)(1).  and  we  will  delete  it. 
The  term  was  inadvertently  included,  us 
we  did  not  intend  for  our  provision  to 
differ  from  the  corresponding  model 
rule.  However,  we  decline  to  follow  the 
recommendation  that  we  repeat  in 
§  1016.108  the  language  of  the  Act 
concerning  the  criteria  in  rul.emakings 
upon  which  to  base  an  increase  in  the 
maximum  rate  for  attorney  fees.  The 
possible  increase  in  convenience  for 
interested  persons  is  not  sufficient  to 
justify  the  repetition  of  the  language. 

The  Office  of  the  Chairman  comments 
further  that  the  clarifying  language 
added  to  §  1016.105(a)  is  unnecessary. 
This  language  was  added  to  make  clear 
that  a  party  must  have  stood  in  an 
adversarial  relationship  to  the  position 
of  agency  counsel  to  be  eligible  for  an 
award.  We  remain  convinced  that  this 
language  is  appropriate,  if  not 
necessary,  for  §  1016.105,  because  that 
section  sets  forth  other  eligibility 
requirements  for  applicants.  However, 
for  the  sake  of  clarity,  we  will  adopt  the 
suggestion  of  the  Office  of  the  Chairman 
and  redraft  the  first  sentence  of 
§  1016.105(a)  to  read: 

To  be  eligible  *  *  *  the  applicant  must  bn 
a  party  to  the  adversary  adjudicalion  for 
which  it  seeks  an  award,  it  must  have  stood 
in  an  adversary  relationship  to  the  position 
taken  by  agency  counsel  *   '   *. 

Finally,  upon  our  own 
reconsideration,  we  are  revising  the 
language  in  §  1016.103(a)  exempting 
ratemaking  proceedings  from  coverage 
by  the  Act.  The  second  sentence  of 
§  1016.103(a)  will  now  read: 
"Proceedings  for  the  purpose  of 
establishing  or  fixing  a  rate  are  not 
covered  by  the  Act."  This  change  does 
not  necessarily  reduce  the  number  of 
proceedings  covered  by  the  Act.  We 
never  intended  to  alter  the  coverage 
mandated  by  Congress.  The  change  in 
language  removes  any  doubt  since  the 
exemption  is  now  expressed  in  the  same 
terms  used  in  the  Act, 

Accordingly,  we  adopt  a  new  Part 
1016  to  Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  the  appendix 
to  this  decision. 


We  realize  that  the  award  provisions 
begin  to  apply  to  covered  adversary 
adjudications  pending  as  of  October  1, 
1981.  Should  there  be  any  applications 
for  an  award  which  are  filed  before  our 
rules  become  effective,  the  applications 
will  be  handled  on  an  ad  hoc  basis. 

Pursuant  to  5  U.S.C.  605(b).  we  certify 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rules  merely  implement  the  Equal 
Access  to  Justice  Act  and  do  not  impose 
significant  economic  burdens  or 
benefits. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10321.  5  U.S.C.  504(c)(1)  and  5 
U.S.C.  553) 

Decided:  December  3, 1981. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Mergenovich, 
Secretary 

In  Title  49  of  the  Code  of  Federal 
Regulations.  Part  1016  is  added  to  read 
as  follows: 

PART  lOlo-SPECiAL  PROCEDURES 
GOVERNING  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO 
COMMISSION  ADJUDICATORY 
PROCEED  NGS 

Subpart  A— General  Provisions 

1016.101  Purpose  of  these  rules. 

1016.102  When  the  Act  applies. 
1016 103    Proceedings  covered. 

1016.104  Decisionmaking  authority. 

1016.105  Eligibility  of  applicants. 

1016.106  Standards  for  awards. 

1016.107  Allowable  fees  and  expenses. 

1016.108  Rulemaking  on  maximum  rates  for 
attorney  fees. 

1016.109  Awards  against  other  agencies. 

Subpart  B— Information  Roaj"-od  From 
Applicants 

1016.201  Contents  of  application. 

1016.202  Net  worth  exhibit. 

1016.203  Documentation  of  fees  and 

KApcnses 

Subpart  C— Procedures  fo'  Consiaenng 
Applications 

1016.301  When  an  application  may  be  filed. 

1016.302  Filing  and  service  of  documents. 

1016.303  Answer  to  application. 

1016.304  Reply. 

lOie.SO.")  Comments  by  other  parties. 

1016.306  Settlement. 

1016.307  Further  proceedings. 

1016.308  Decision. 

1016.309  Agency  review. 

1016.310  judicial  review. 

1016.311  Payment  of  award. 


Authority:  Sec.  203(a)(1).  Pub.  L.  96^81.  94 
SiHt.  2325  (5  U.S.C.  504(c|(1)).  5  U.S.C.  553. 
and  49  U.S.C.  10321. 

Subpart  A — Genera!  Provisions 

§1016.101     Purpose  of  these  rules. 

The  Equal  Access  to  ji.o:;„ij  Act  (5 
U.S.C.  504)  (called  the  "Act"  in  this 
part),  provides  for  the  award  of  attorney 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  are  parlies 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Interstate  Commerce 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Commission  or  another  agency  of 
the  United  States  participating  in  the 
Commission  proceeding,  unless  the 
Commission's  position  in  the 
proceeding,  or  that  of  the  other  agency, 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Commission  w^ll  ''.^f  to  make  them. 

§  1016.102    When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30, 1984. 
This  includes  proceedi'ngs  begun  before 
October  1. 1981  if  final  Commission 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30. 1984.  regardless  of  when 
they  were  initiated  or  when  final 
Commission  action  occurs 

§  1016. 103     Proceedings  cove.ed. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission  under  5  U.S.C.  554  in  which 
the  position  of  this  or  any  other  agency 
pf  the  United  Stales,  or  any  component 
of  an  agency,  is  presented  by  an 
attorney  or  other  representative 
(hereinafter  "agency  counsel")  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Proceedings  for  the 
purpose  of  establishing  or  fixing  a  rate 
are  not  covered  by  the  Act.  Proceedings 
to  grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  licenses  are  covered 
if  they  are  otherwise  "adversary 
adjudications."  Generally,  the  types  of 
Commission  proceedings  covered  by  the 
Act  include,  but  are  not  limited  to. 
investigation  proceedings  instituted 
under  49  U.S.C.  11701  and  49  U.S.C. 
10925  and  disciplinary  proceedings 
conducted  pursuant  to  49  CFR  1100.11. 
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(b)  The  Commission  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding,  designating  the 
matter  for  hearing  or  at  any  other  lime 
during  the  proceeding.  The 
Commission's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  filing  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  1016.104    Decisionmaking  authority. 

Unless  otherwise  ordered  by  the 
Commission  in  a  particular  proceeding, 
each  application  for  an  award  under  this 
part  shall  be  assigned  for  an  initial 
decision  to  the  official  or 
decisionmaking  body  that  entered  the 
initial  decision  in  the  adversary 
adjudication.  That  official  or 
decisionmaking  body  is  referred  to  in 
this  part  as  the  "adjudicative  officer." 

§  1 0 1 6. 1 05    Engibllity  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award,  it  must  have  stood  in  an 
adversary  relationship  to  the  position 
taken  by  agency  counsel,  and  it  must 
have  prevailed  on  one  or  more  of  the 
issues  raised  by  agency  counsel.  The 
term  "party"is  defined  in  5  U.S.C.  551(3). 
The  applicant  must  show  that  it  meets 
all  conditions  of  eligibility  set  out  in  this 
subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  Si  million: 

(2)  The  sole  owner  of  un 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees: 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees: 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
n41j(a))  with  not  more  than  500 
employees;  and 


(oj  Any  other  partnership,  corpuratioa, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  S5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis.  Independent 
contractors  under  lease  to  motor 
carriers  are  not  employees  of  the 
carriers  under  these  rules.  Also,  agents 
for  motor  common  carriers  of  household 
goods  are  not  employees  of  their 
respective  principal  carriers. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or  other 
entity  of  which  the  applicant  directly  or 
indirectly  owns  or  controls  a  majority  of 
the  voting  shares  or  other  interest,  will 
be  considered  an  affiliate  for  purposes 
of  this  part,  unless  the  adjudicative 
officer  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  addition,  the  adjudicative 
officer  may  determine  that  financial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  1016.106    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 


to  an  eligible  prevailing  applicant  is  on 
the  agency  counsel,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circiunstances  make  the 
award  sought  unjust. 

§  1016.107    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rales 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
apphcant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  S75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses 
(which  is  currently  $24.09  per  hour). 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or.  if  an 
employee  of  the  applicant  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  appHcant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  ser\ices  provided. 

(d)  The  reasonable  cost  of  any  study 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  cf  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

§  1016.108    Rulemaking  on  ntaximum  rates 
for  attorney  fees. 

Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees  in  accordance  with  our  rules 
appearing  at  49  CFR  Part  1103. 
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Notwithstanding  the  requirements  of 
Part  1103.  the  petition  shall  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish  and  the 
types  of  proceedings  in  which  the  rate 
shall  be  used.  It  should  also  explain 
fully  the  reasons  why  the  higher  rate  is 
warranted. 

§1016  109     Awards  against  Other 
agencies. 

I:  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  this  agency  and 
takes  a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  ager.'^' 

Subpart  B — Information  Requi.-ed        ' 
From  Applicants 

§1016  20  1     Contenrs  a*  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  apphcation  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Commission  or  other 
agencies  in  the  proceeding  that  the 
applicant  alleges  was  not  substantially 
justified.  Unless  the  applicant  is  an 
individual,  the  application  shall  also 
state  the  number  of  employees  of  the 
applicant  and  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  S5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Interna!  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amoun*  an  award  should  be  made. 


(e)  The  apphcation  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§  1016.202    Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  1016.105(f)  of 
this  part)  when  the  proceeding  was 
initiated.  The  exhibit  may  be  in  any 
form  convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
adjudicative  officer  may  require  an 
applicant  to  file  additional  information 
to  determine  its  eligibility  for  an  award 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information,"  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)(l)-(9)),  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  pubHc 
interest.  The  material  in  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Commission's 
established  procedures  governing  the 
inspection  of  records  which  are  set  forth 
in  49  CFR  Part  1001. 

§  1016.203    Documentation  of  iees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 


study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
another  person  or  entity  for  the  services 
provided.  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C— Procedures  for 
Considering  Applications 

j  1016, .301     When  an  apphcat'On  riMy  be 
filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  an  administratively  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  see  the 
Commission's  rules  governing  appellate 
procedures  at  49  CFR  1100.98  to 
determine  when  a  decision  becomes 
administratively  final. 

^  1016  302     Filing  and  service  of 
documents. 

Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  1016.202(b)  for  confidential  financial 
information. 

§101^303     Answer  to  apDhca!ton. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 
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(b)  If  agency  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  adjudicative  officer  upon  request 
by  agency  counsel  and  the  applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  counsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  1016.307. 

§1016.304      Reply. 

Within  io  udys  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting; 
affidavits  or  a  request  for  further 
proceedings  under  §  1016.307. 

§  1016.305    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§  1016.306    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before' final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 


and  agency  counsel  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  1016.307    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessar>'  to 
resolve  the  issues. 

§  1016.308    Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  within 
50  days  after  completion  of  proceedings 
on  the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevailing  party,  and  an 
explanation  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Commission's  or 
other  agency's  position  was 
substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  allocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 


§  1016.309     Agency  review. 

Either  the  applicant  or  agency  coursfl 
may  seek  review  of  the  initial  decision 
on  the  fee  application,  or  the 
Commission  may  decide  to  review  the 
decision  on  its  own  initiative,  in 
accordance  with  its  appellate 
procedures  which  appear  at  49  CFR 
1100.98.  If  neither  the  applicant  nor 
agency  counsel  seeks  review  and  the 
Commission  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  agency  20  days  after  it  is 
issued.  Whether  to  review  a  decision  is 
a  matter  within  the  discretion  of  the 
Commission.  If  review  is  taken,  the 
Commission  will  issue  a  final  decision 
on  the  application  or  remand  the 
application  to  the  adjudicative  officer 
for  further  proceedings. 

§1016.310    Judicial  review. 

Judicial  review  of  final  Commission 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504('c)(2). 

§  1016.311    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  appropriate 
official  of  the  paying  agency  a  copy  of 
the  Commission's  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  Where  the  award  is  granted 
against  the  Interstate  Commerce 
Commission  the  applicant  shall  make  its 
submission  to  the  Siecretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  The  Commission  will  pay  the 
amount  awarded  to  the  applicant  within 
60  days  of  the  applicant's  submission 
unless  the  judicial  review  of  the  award 
or  of  the  underlying  decision  of  the 
adversary  adjudication  has  been  sought 
by  the  applicant  or  any  other  party  to 
the  proceeding. 
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This   section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these  notices 
IS   to   give  interested   persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICUL'!'URE 

Agricultural  Marketing  Service 

7CFRPart959 

Onions  Grown  in  South  Texas; 
Proposed  Handling  Regulation 

agency;  .Agricuiiuidi  .Vldikeuiig  Service. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
u  >   :  ;  r.  quire  fresh  market  shipments  of 
onions  grown  in  designated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  requirements. 
The  regulation  should  promote  orderly 
market. ng  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
"shipped  to  consumers. 
DATE;  Comments  due  February  1. 1982. 
ADDRESS:  Cr- Tents  should  be  sent 
t     iir  ^n-i'.  C;erK.  room  1077-S,  U.S. 
D'pH.rT  ent  of  Agriculture,  Washington, 
DC  2u^50.  Two  copies  of  all  written 
(     n.iients  shall  be  submitted,  and  they 
<.\:'.',  be  made  available  for  public 
iisptjttiun  at  the  office  of  the  Hearing 
Cierk  during  regular  business  hours. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Ch.irles  VV  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this 
proposed  rule  is  available  upon  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  ThiS 

f '   P  --•  ;  ' .  -       -  i!  viewed  under 

Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended  (7  CFR 
Part  959)  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 


Texas.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

This  proposed  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen.  Texas,  on  October  27, 1981. 
The  recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1982 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to 
begin  about  March  10, 1982. 

The  proposed  grade  and  size 
requirements  are  similar  to  last  season's 
and  are  designed  to  prevent  onions  of 
poor  quality  or  undesirable  sizes  from 
being  distributed  in  fresh  market 
channels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  could  be 
shipped  from  March  10  through  May  10 
of  each  season.  In  order  to  provide  more 
orderly  marketing  from  all  districts,  the 
inspection  and  container  requirements 
would  be  extended  through  June  15  of 
each  season. 

The  container  requirements  would 
prevent  the  use  of  ofT-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  returns  of  South 
Texas  onions.  However,  they  would  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
would  be  permitted,  with  the  approval 
of  the  committee,  to  grade,  package  and 
load  onions  on  Sunday  for  export, 
provided  that  they  shut  down  parking 
and  loading  operations  on  the  first 
working  day  after  shipment  for  the  same 
length  of  time  as  they  operated  on 
Sunday.  This  should  prevent  handlers 
who  ship  on  Sunday  for  export  from 
gaining  a  competitive  advantage  due  to 
longer  packing  hours  over  handlers  who 
do  not  have  export  orders. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 


such  requirements  would  be 
inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  could  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
.  order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  requirements  with  respect  to 
special  purpose  shipments  would  allow 
the  shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  would  encourage  exports 
by  allowing  the  use  of  containers 
required  for  such  purposes.  Onions  for 
canning  and  freezing  are  exempt  under 
the  legislative  authority  for  this  part. 
Shipments  for  relief  or  charity  would  be 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 
The  shipment  of  small  gift  packages  to 
individuals  would  be  permitted  by  an 
exemption  from  the  container 
requirements. 

These  standardization  and  marketing 
efficiency  types  of  regulation  would 
have  no  measurable  effect  on  the 
quantity  of  onions  shipped  from  South 
Texas,  nor  will  there  be  discernable 
effect  on  U.S.  retail  onion  prices.  This 
regulation  should  enable  the  South 
Texas  onion  industry  to  better  compete 
with  major  onion  producing  areas  in 
California  and  Arizona  by  ensuring  the 
use  of  grades,  sizes  and  containers 
acceptable  to  buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  March  10,  1982, 
would  continue  in  effett  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  February  1, 1982,  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  However,  virtually  the  same 
requirements  have  been  imposed  each 
season  since  1962.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  would  probably  continue  to 
change  infrequently  from  season  to 
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season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  proposed  change  could 
result  in  a  reduction  in  operational  costs 
to  the  committee  and  the  government. 
Although  the  final  regulation  would  be 
effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  or  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  959.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
Interested  persons  would  be  able  to  file 
comments  concerning  the  committee 
recommendations  with  the  Hearing 
Clerk  before  February  1  each  year. 

The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
comments  filed,  and  other  available 
information,  and  determine  whether 
modification,  suspension,  or  termination 
of  the  regulations  on  shipments  of  South 
Texas  onions  would  tend  to  effectuate 
the  declared  policy  of  the  act.  Any  such 
changes  in  the  handling  regulation 
would  be  published  in  the  Federal 
Register. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  9S9~-ONIONS  GROWN  'K 
SOUTH  TEXAS 

i  969.321     I  Removed  j 

It  is  proposed  that  §  959.321  (46  FR 
16238,  March  12, 1981,  and  17755.  March 
20, 1981)  be  removed  and  a  new 
§  959.322  be  added  as  follows: 

S  959.322     Handling  reguiatior; 

During  the  ptTiod  beginning  March  10 
and  ending  on  June  15  each  season  no 
handler  may  package  or  load  onions  on 
Sunday  or  handle  any  onions  except  red 
varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d)  or  (e)  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a)  and  (b)  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  May  10  of  each  season. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 


percentage  giade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  including  not  more  than  2 
percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 1 
to  2 'A  inches  in  diameter,  and  limited  to 
whites  only: 

(2)  "Repacker"  1  3/4  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger, 

(3)  "Medium"— 2  to  3  1/2  inches  in 
diameter;  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f),  only  the 
following  containers  may  be  used: 

(!)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27  1/2 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39  1/2  inches. 

(3)  These  container  requirements  shall 
not  be'applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regidated  hereunder, 
except  pursuant  to  paragraphs  (e),  (f)(1), 
or  (f)(4)(ii)  of  this  section,  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 


toiiowing  completion  ol  mspeciiun  aS 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  §  959.42 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to.  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  The 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  in 
paragraphs  (a)  through  (d)  shall  net  be 
applicable  to  shipments  of  onions  for 
charity,  relief,  canning  and  freeezing  if 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2,  3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 
(b)  and  (d)  or  paragraph  (e)  and  be 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(i)  Shipments  of  such  containers  shall 
not  exceed  10  percent  of  a  handler's 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iii)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Gift  packages.  The  handling  to  any 
person  of  gift  packages  of  onions,  not 
exceeding  25  pounds  per  package, 
individually  addressed  to  such  person 
and  not  for  resale,  are  exempt  from  the 
container  requirements  of  paragraph  (c) 
of  this  section,  but  shall  conform  to  all 
assessment  requirements  of  §  959.42  and 
the  grade,  size  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(d)  of  this  section. 

(4)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37V4  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons,  upon  approval  of 
the  committee.  Such  experimental 
shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  shall 
not  exceed  ten  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
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safeguard  provisions  of  §  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  furnish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  §§  959.42. 
959.52  and  959.60.  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  §  959.54  and  paragraph  (g) 
of  this  section. 

(iii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  testing  in 
types  and  sizes  of  containers  other  than 
(hose  specified  in  paragraph  (c),  (f)(2) 
and  (3)  above,  provided  that  the 
handling  of  onions  in  such  experimental 
containers  shall  be  under  the 
supervision  of  the  committee. 

(5)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  samef 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(6)  Onions  failing  to  meet 
requirements:  Onions  failing  to  meet  the 
grade,  size  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraph  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  §  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  packed  in  50-pound 
cartons  or  2,  3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments: 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  Certificate  of 
Privilege: 

(3)  Such  reports,  in  accordance  with 
§  959  80  shall  be  furnished  to  the 


committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
§  959.80(c).  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
committee  to  verify  reports  thereon. 

In  addition  to  the  above,  each  handler 
making  shipments  for  canning  or 
freezing  shall: 

(4)  Weigh  or  cause  to  be  weighed  each 
shipment  prior  to.  or  upon  arrival  at  the 
canner  or  freezer. 

(5)  Attach  a  copy  of  the  weight  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Purpose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(6)  Make  each  shipment  directly  to  the 
applicable  processor  and  attach  a  copy 
of  the  Report  of  Special  Purpose  Onion 
Shipment. 

(7)  Each  canner  or  freezer  who 
receives  cull  onions  shall  weigh  the 
onions  upon  receipt,  complete  the 
Report  of  Special  Purpose  Onion 
Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(8)  Each  canner  or  freezer  who 
receives  cull  onions  shall  make 
available  at  its  business  office  at  any 
reasonable  time  during  business  hours, 
copies  of  all  applicable  purchase  orders, 
sales  contracts,  or  disposition 
documents  for  examination  by  the 
Department  or  by  the  committee, 
together  with  any  other  information 
which  the  committee  or  the  Department 
may  deem  necessary  to  enable  it  to 
determine  the  disposition  of  the  onions. 

(h)  Definitions.  "U.S.  onion 
standards"  means  the  United  States 
Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209).  or  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143. 
as  amended,  and  this  part. 

(i)  Applicability  to  imports.  During  the 
approximately  mid-March  through  May 
period  of  each  year,  imported  onions 
shall  comply  with  the  minimum  grade, 
size,  quality  and  maturity  requirements 
imposed  under  this  marketing  order.  The 
specific  beginning  and  ending  dates  will 
be  set  forth  in  the  summary  of  onion 
import  regulation  to  be  issued  prior  to 
the  beginning  of  each  seaon,  after  the 
Secretary  determines  when  the  imported 


onions  are  in  most  direct  competition 
with  regulated  onions  grown  in  South 
Texas.  Therefore,  under  Section  8e  of 
the  act  and  Section  980.117  "Import 
regulations:  onions"  (7  CFR  980.117) 
such  imported  onions  shall  have  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerance  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applicants  of  tolerances  in  the  U.S. 
onion  standards  shall  apply  to  in-grade 
lots. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  IS.  1981. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5a* 

[Docket  No   78N-004? 

Protection  of  Human  Subjects; 
Prisoners  Used  as  Research  Subjects; 
Reproposal  of  Regulations 

agency:  i  ood  ar.d  Dri^g  Administration. 
action:  Reproposal  of  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reproposing  its 
regulations  establishing  conditions 
under  which  biomedical  research  on 
prisoners  would  be  accepted  in 
satisfaction  of  P'DA's  regulatory 
requirements.  In  the  Federal  Register  of 
July  7. 1981  (46  FR  35085).  FDA  stayed 
indefinitely  the  effective  date  of  the 
original  regulations,  pending  final  action 
on  this  reproposal.  Under  the 
reproposal,  FDA  would  accept,  in 
addition  to  the  categories  of  research 
listed  in  the  original  regulation,  the 
results  of  biomedical  research  on 
prisoners  if  the  sponsor  of  the  proposed 
research  establishes  that  the  conditions 
set  forth  by  the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research 
had  been  met. 

DATES:  Written  comments  by  February 
16,  1982  FDA  intends  that  any  final  rule 
it  may  publish  on  this  matter  would 
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become  effective  90  days  after  the  date 
of  its  publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  may  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk's 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockvi"-^  ' /n  —■ -- 

FOR  FURTHER  INFORMATION^  CONTACT. 

Halyna  P.  Breslawec,  Office  of  Health 
Affairs  (HFY-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 

""•'■- -"r  \'n  Z"?^"  •■n-  -443-1382. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  30, 1980  (45  FR 
36386),  FDA  issued  final  regulations  to 
provide  protection  for  prisoners  used  as 
the  subjects  of  biomedical  research 
within  the  agency's  jurisdiction.  The 
regulations  were  promulgated  to 
implement  the  recommendations  of  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research  (National 
Commission).  The  National  Commission 
was  created  by  Congress  under  the 
National  Research  Act  of  1974  (Pub.  L. 
93-348)  to  investigate  research  on 
human  subjects  and  to  make 
recommendations  to  the  Department  of 
Health  and  Human  Services 
(Department)  on,  among  other  things, 
the  requirements  for  obtaining  voluntary 
and  informed  consent,  free  from 
coercion.  Section  205  of  the  National 
Research  Act  required  the  Secretary  of 
the  Department  to  respond  to  the 
National  Commission's 
recommendations. 

In  a  report  on  research  on  prisoners 
issued  in  1977  (see  the  Federal  Register 
of  January  14, 1977:  42  FR  3076),  the 
National  Commission  concluded  that  the 
prison  environment  is  inherently 
coercive,  diminishing  the  capacity  of 
prisoners  to  give  informed  consent  to 
participation  in  biomedical  and 
behavioral  research.  Based  on  its 
investigation  of  the  nature  of  research 
on  prisoners,  the  conditions  under  which 
it  is  presently  conducted,  and  the  social, 
ethical,  and  legal  questions  raised  by 
prison  research,  the  National 
Commission  recommended  limitations 
on  the  types  of  research  conducted  on 
prisoners  and  recommended  that  the 
following  conditions  exist  in  prisons  at 
which  research  is  conducted  to  enable 
prisoners  to  give  voluntary  and  informed 
consent: 

\.  Standard  of  living.  Living 
conditions  in  the  prison  in  which 
research  will  be  conducted  or  from 
which  subjects  will  be  recruited  are 
adequate  as  evidenced  by  all  of  the 
following  standards: 

(a)  The  prison  population  does  not 
exceed  designed  capacity,  and  each 


prisoner  has  an  adequate  amount  of 
living  space; 

(b)  There  are  single  occupancy  cells 
available  for  those  who  desire  them; 

(c)  There  is  segregation  of  offenders 
by  age.  degree  of  violence,  prior  criminal 
record,  and  physical  and  mental  health 
requirements; 

(d)  There  are  operable  cell  doors, 
emergency  exits  and  fire  extinguishers, 
and  compliance  with  state  and  local  fire 
and  safety  codes  is  certified; 

(e)  There  are  operable  toilets  and 
wash  basins  in  cells; 

(f)  There  is  regular  access  to  clean 
and  working  showers; 

(g)  Articles  of  personal  care  and  clean 
linen  are  regularly  issued; 

(h)  There  are  adequate  recreation 
facilities,  and  each  prisoner  is  allowed 
an  adequate  amount  of  recreation; 

(i)  There  are  good  quality  medical 
facilities  in  the  prison,  adequately 
staffed  and  equipped,  and  approved  by 
an  outside  medical  accrediting 
organization  such  as  the  Joint 
Commission  on  Accreditation  of 
Hospitals  or  a  state  medical  society; 

(j)  There  are  adequate  mental  health 
services  and  professional  staff; 

(k)  There  is  adequate  opportunity  for 
prisoners  who  so  desire  to  work  for 
remuneration  comparable  to  that 
received  for  participation  in  research; 

(I)  There  is  adequate  opportunity  for 
prisoners  who  so  desire  to  receive 
education  and  vocational  training; 

(m)  Prisoners  are  afforded  opportunity 
to  communicate  privately  with  their 
visitors,  and  are  permitted  frequent 
visits; 

(n)  There  is  a  sufficiently  large  and 
well-trained  staff  to  provide  assurance 
of  prisoners'  safety; 

(o)  The  racial  composition  of  the  staff 
is  reasonably  concordant  with  that  of 
the  prisoners; 

(p)  To  the  extent  that  it  is  consistent 
with  the  security  needs  of  the  prison, 
there  should  be  an  opportunity  for 
inmates  to  lock  their  own  cells;  and 

(q)  Conditions  in  the  prison  satisfy 
basic  institutional  environmental  health, 
food  service  and  nutritional  standards. 

2.  Provisions  for  effective  redress  of 
grievance.  A  grievance  committee  exists 
composed  of  elected  prisoner 
representatives,  prisoner  advocates,  and 
representatives  of  the  community.  The 
committee  should  enable  prisoners  to 
obtain  effective  redress  of  their 
grievances  (including  grievances 
coijceming  the  existence  of  conditions 
established  in  {a)(2)).  The  committee 
should  also  facilitate  inspections  and 
monitoring  by  the  accrediting  agency  to 
assure  continuing  comphance  with 
requirement  (a)(2)(C). 


.)    ^'  pa  ration  or  rt^^t-asLn 
participation  from  parole 
considerations.  Effective  procedures 
exist  to  assure  that  parole  boards 
cannot  take  into  account  prisoners' 
participation  in  research  and  that 
prisoners  are  clearly  informed  that  there 
is  absolutely  no  relationship  between 
research  participation  and 
determinations  by  their  parole  boards. 
4.  Public  scrutiny.  Prisoners  are  able 
to  communicate,  without  censorship, 
with  persons  outside  the  prison,  and.  on 
a  privileged,  confidential  basis,  with 
attorneys.  legal  organizations  that  assist 
prisoners,  the  accrediting  agency,  the 
grievance  committee  referred  to  in  this 
section,  and  the  institutional  review 
board.  Each  of  these  persons  or 
organizations  must  be  able  to  conduct 
private  interviews  with  any  prisoner 
who  so  desires.  The  accrediting  agency. 
Administration,  grievance  committee. 
and  institutional  review  board  must  be 
allowed  free  access  to  the  prison.  42  FR 
3f.i80. 

In  accordance  with  its  findings,  the 
.National  Commission  recommended 
that  the  Department  support  or  accept 
research  on  prisoners  if:  (1)  The 
research  is  intended  and  is  reasonably 
likely  to  improve  the  health  and  well- 
being  of  prisoners  individually  or  as  a 
class  (42  FR  3079,  3080),  or  (2)" the 
research  fulfills  an  important  scientific 
need,  and  there  is  a  compelling  need  to 
use  prisoners  and  a  determination  by 
the  agency  head  that  the  conditions  for 
informed  consent  identified  by  the 
National  Commission  exist  at  the  prison 
in  question  (42  FR  3080). 

In  the  Federal  Register  of  January  5. 
1978  (43  FR  1050),  the  Department  " 
proposed  regulations  adopting  the 
National  Commission's  findings  and 
implementing  its  recommendations.  The 
Department  concluded,  however,  that 
the  requirements  for  informed  consent 
established  by  the  National  Commission 
for  any  research  other  than  that 
benefitting  prisoners  individually  or  as  a 
class  (nonbeneficial  research)  were  so 
stringent  that  it  was  doubtful  that  any 
existing  prison  and  few  research 
projects  could  meet  them.  Moreover,  the 
Department  found  that  it  did  not  have 
the  administrative  capability  to 
determine  whether  a  prison  or  research 
project  met  the  National  Commission's 
criteria  for  informed  consent  (43  FR 
1050, 1051).  The  proposed  regulations 
therefore  permitted  only  research  thai 
had  the  intent  and  reasonable 
probability  of  benefitting  prisoners 
individually  or  as  a  class.  The 
Department's  final  regulations  were 
published  in  the  Fed«ml  Re^ster  of 
November  16, 1978  (43  FR  53652). 
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The  National  Research  Act  did  not 
impose  an  express  obligation  on  the 
Department  to  respond  to  the  National 
Commission's  recommendations  with 
respect  to  research  regulated  by  or 
submitted  in  satisfaction  of  FDA's 
regulatory  requirements.  The 
Department  concluded,  however,  that 
because  the  legislative  history  of  the 
National  Research  Act  reveals  that 
Congress  was  also  concerned  with  FDA- 
regulated  research,  FDA  should  consider 
whether  to  apply  the  National 
Commission's  recommendations  to 
research  within  FDA's  jurisdiction  (43 
FR  1051). 

FDA  concluded  that  it  had  authority 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  to  promulgate 
regulations  protecting  the  interests  of 
prisoners  used  as  research  subjects  in 
clinical  investigations  submitted  to  FDA. 
Therefore,  in  the  Federal  Register  of 
May  5, 1978  (43  P'R  1941:-),  FDA  issued 
its  proposal  and  in  the  Federal  Register 
of  May  30. 1980  issued  final  rules 
modeled  after  those  of  the  Department, 
establishing  criteria  for  acceptance  of 
the  results  of  research  on  prisoners. 

FDA's  regulations,  codified  in  Subpart 
C  of  21  CFR  Part  50.  permitted  research 
on  prisoners  only  when  the  research  had 
the  intent  or  reasonable  probability  of 
benefitting  prisoners  individually  or  as  a 
class.  FDA's  regulations,  like  those  of 
the  Department,  did  not  provide  an 
exception  for  other  types  of  research 
that  might  meet  the  National 
Commission's  requirements  for  research 
not  directly  beneficial  to  prisoners.  FDA 
concluded  that  in  view  of  the  National 
Commission's  finding  that  prisons  are 
inherently  coercive  and  of  the  lack  of 
evidence  that  other  groups  of  potential 
research  subjects  could  not  be  found, 
the  need  to  protect  prisoners 
outweighed  any  need  to  use  prisoners 
that  had  yet  been  presented  to  FDA  (45 
FR  36388,  36389).  Thus,  it  appeared  to 
the  agency  that  sponsors  of  research 
could  never  establish  a  compelling  need 
to  use  prisoners.  FDA  therefore  did  not 
provide  sponsors  of  research  an 
opportunity  to  prove  the  existence  of  the 
conditions  under  which  the  National 
Commission  concluded  that  prisoners 
could  give  informed  consent  to 
participation  in  nonbeneficial  research. 

FDA's  regulations  also  included 
provisions  establishing  the  composition 
and  duties  of  institutional  review  boards 
where  prisoners  are  involved  {§§  50.46 
and  50.48).  With  the  provisions  for 
prison  research,  FDA  also  promulgated 
provisions  that  set  out  the  scope  and 
definitions  used  m  Part  50,  FDA's 
general  regulations  on  protection  of 
h^imtin  subiects  '§§  50.1  and  50.3). 


FDA's  regulations  were  scheduled  to 
become  effective  June  1, 1981.  Shortly 
after  the  final  regulations  were 
published,  however,  a  lawsuit  was  filed 
challenging  the  regulations.  In  the 
Federal  Register  of  March  27, 1981  (46 
FR  18951),  the  effective  date  of  the 
regulations  was  deferred  until  5  months 
after  resolution  of  the  lawsuit.  FDA 
delayed  the  effective  date  in  part  for  the 
purpose  of  reviewing  the  regulations 
under  Executive  Order  12291. 

In  the  Federal  Register  of  July  7, 1981 
(46  FR  35085),  FDA  announced  that  it 
had  reconsidered  the  regulations'  utility 
and  costs,  and  that  it  intended  to 
repropose  Subpart  C  of  Part  50  and 
invite  public  comment  on  the 
reproposal.  The  notice  stayed  the 
effective  date  of  the  regulations  until 
final  action  is  taken  on  the  reproposal. 
At  the  time  the  stay  was  imposed,  the 
regulations  had  never  been  put  into 
effect.  (The  stay  did  not  affect,  however, 
§  50.1  Scope  and  S  50.3  Definitions.)  In  a 
separate  notice  published  in  the  Federal 
Register  of  July  7. 1981  (46  FR  35084).  the 
agency  announced  that  these  sections 
would  go  into  effect  on  July  27, 1981. 
with  FDA's  general  informed  consent 
and  institutional  review  board 
regulations  (46  FR  35084;  July  7. 1981). 

Reproposal 

FDA's  regulations,  as  published  on 
May  30, 1980,  were  premised  on  a 
conclusive  presumption  that  sponsors 
could  not  establish  that  research 
projects  not  directly  beneficial  to 
prisoners  satisfied  the  conditions 
recommended  by  the  National 
Commission  for  such  research.  FDA  has 
reconsidered  its  decision  to  establish 
broader  prohibitions  on  prisoner 
research  than  were  recommended  by  the 
National  Commission.  FDA  has  not 
altered  its  belief  that  It  has  both  the 
authority  and  the  obligation  to  ensure 
the  voluntary  consent  of  prisoners  used 
as  the  subjects  of  research  within  FDA's 
jurisdiction.  It  is,  however,  within  the 
expertise  of  the  National  Commission  to 
identify  the  safeguards  needed  to 
protect  voluntary  and  informed  consent 
among  prisoners.  Given  that  expertise. 
FDA  should,  whenever  it  is  practicable, 
adopt  the  National  Commission's 
recommendations. 

Practicability 

FDA  possesses  the  inspectional 
resources  necessary  to  permit  a 
determination  whether  conditions  at  a 
particular  prison  meet  the  National 
Commission's  requirements.  FDA  has  an 
existing  staff  of  trained  investigators 
responsible  for  conducting  inspections 
to  ensure  compliance  with  the  act. 
Furthermore,  the  number  of  prison 


research  projects  within  FDA's 
jurisdiction  is  very  small,  and  the 
variety  of  research  is  limited.  The 
expenditure  of  resources  necessary  for 
FDA  to  implement  an  exception 
procedure  for  research  that  does  not 
directly  benefit  prisoners  would  thus  be 
minimal. 

Accordingly,  FDA  is  reproposing 
Subpart  C  of  21  CFR  Part  50.  The 
reproposal  amends  §  50.44  (21  CFR 
50.44)  to  include  an  exception  procedure 
for  research  that  does  not  directly 
benefit  prisoners.  The  exception  closely 
follows  the  recommendations  of  the 
National  Commission.  Sponsors  of 
proposed  research  will  be  required  to 
establish  (1)  that  the  research  serves  an 
important  social  or  scientific  need  and 
the  reasons  for  using  prisoners  are 
compelling.  (2)  that  the  involvement  of 
prisoners  in  this  type  of  research 
satisfies  conditions  of  equity,  and  (3) 
that  prison  conditions  permit  voluntary 
and  informed  consent.  Sponsors  of 
proposed  research  will  have  the  burden 
of  establishing  that  the  research  meets 
each  of  these  conditions.  FDA 
investigators  may,  however,  be  sent  to 
the  sites  of  proposed  research  to  assist 
the  IRB  in  determining  whether  the 
National  Commission's  requirements 
have  been  met. 

*     The  IRB  will  make  the  determination 
whether  the  regulations'  requirements 
have  been  met,  after  consulting  with  the 
Research  Involving  Human  Subjects 
Committee,  an  ethical  review  committee 
established  by  the  agency  (see  FDA 
Staff  Manual  Guide,  2111.3),  whose 
members  include  agency  officials  and 
members  of  the  public. 

Minor  revisions  have  been  made  in 
§§  50.44(a)  (1)  and  (2)  and  50.48.  The 
reproposal  eliminates  the  requirements 
that  the  agency  consult  with  appropriate 
experts  and  publish  a  Federal  Register 
notice  announcing  its  intention  to 
approve  research  under  §  50.44(a)  (1) 
and  (2)  because  FDA  believes  these 
requirements  were  unnecessary  and 
excessively  burdensome.  The  reproposal 
also  eliminates  the  requirements  in 
§  50.48(a)(7)  that  research  sponsors 
provide  followup  examinations  of 
participants.  The  National  Commission 
did  not  recommend  followup 
examinations  for  prisoners,  nor  does 
FDA  require  followup  examinations  for 
nonprisoner  research  subjects.  FDA 
believes  that  it  is  not  appropriate  in  this 
instance  to  impose  additional 
requirements  on  research  involving 
prisoners. 

Legal  Authority 

FDA's  legal  authority  to  adopt 
regulations  protecting  prisoners  used  as 
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the  subjects  of  research  submitted  to 
FDA  was  discussed  at  length  in  the 
preamble  to  the  May  5, 1978  proposal 
and  in  the  preamble  to  the  May  30, 1980 
final  rule.  FDA  receives  hundreds  of 
reports  of  clinical  investigations  each 
year  by  those  seeking  approval  by  the 
agency  of  research  and  marketing 
application.  FDA  must  evaluate  these 
reports  to  determine,  among  other 
things,  their  scientific  validity  and 
ethical  acceptability.  To  use  its  limited 
resources  efficiently,  and  to  guide 
persons  involved  with  biomedical 
research  within  the  jurisdiction  of  the 
agency,  FDA  needs  standards  to  screen 
out  clinical  investigations  that  are  not 
acceptable  and  thus  should  not  be 
authorized,  or  warrant  no  further 
evaluation  in  support  of  a  product 
application.  The  promulgation  of 
regulations  establishing  ethical 
standards  for  research  on  prisoners 
serves  this  goal. 

Specific  authority  to  establish  ethical 
standards  for  clinical  investigations, 
including  requirements  governing 
informed  consent,  derives  from  several 
sections  of  the  act.  Sections  505(i), 
507(d),  and  520(g)  of  the  act  (21  U.S.C. 
355(i),  357(d),  360j(g))  require  that  the 
agency  issue  regulations  that  establish 
the  conditions  under  which  drugs  and 
medical  devices  will  be  available  for 
investigational  use.  Those  sections  of 
the  act  direct  the  agency  to  issue 
regulations  to  protect  the  public  health 
in  clinical  investigations  and  to  provide 
that  informed  consent  will  be  obtained 
from  the  human  subjects  of  the 
investigations.  The  act  also  requires  that 
these  regulations,  in  the  case  of  drugs, 
have  due  regard  for  the  interests  of 
patients  (21  U.S.C.  355(j)(l)  and  21 
U.S.C.  357(g)(1)).  or,  in  the  case  of 
medical  devices,  be  consistent  with 
ethical  standards  (21  U.S.C.  360j(g)(l). 

Finally,  section  701(a)  of  the  act  (21 
U.S.C.  371(a))  empowers  the  agency  to 
issue  regulations  for  the  efficient 
enforcement  of  the  act.  The  Supreme 
Court  has  upheld  FDA's  authority  under 
section  701(a)  of  the  act  to  promulgate 
analogous  standards  for  determining 
whether  clinical  investigations  of  drugs 
intended  for  human  use,  submitted  to 
FDA,  were  scientifically  reliable.  See 
Weinberger  v.  Hynson,  Westcott  & 
Duihirng.  Inc.,  412  U.S.  609  (1973).  To 
assess  the  validity  of  regulations  issued 
under  section  701(a)  of  the  act,  the  issue 
is  whether  the  statutory  scheme  as  a 
whole  justifies  promulgation  of  the 
regulation.  National  Confectioner/;  Ass'n 
V.  Califano,  569  F.  2d  690,  693  (D.C.  Cir. 
1978).  As  explained  in  the  preamble  to 
the  May  30, 1980  final  rule,  FDA  believes 
that  ensuring  informed  consent  as  well 


as  due  regard  for  the  interests  of 
prisoners  as  research  subjects  and  for 
consistency  with  ethical  standards 
requires  that  special  protections  be 
adopted  for  prisoners  involved  in 
clinical  investigations.  Therefore,  the 
agency  believes  these  regulations  are 
essential  to  enforcement  of  the  agency's 
responsibilities  under  sections  505(i}, 
505(j),  507(d),  507(g),  and  520(g)  of  the 
act. 

Request  for  Comments 

The  agency  invites  comments  on  this^^ 
proposal  and  specifically  requests 
information  and  views  on  the  following 
issues:  (1)  The  reproposed  regulations 
do  not  set  forth  the  National 
Commission's  detailed  criteria  for 
assuring  that  prisons'  conditions  are 
such  that  informed  consent  is  possible. 
Should  the  agency  incorporate  any  or  all 
of  these  criteria  in  the  regulations? 
Which  of  the  criteria,  if  any,  would  be 
excessively  burdensome  for  sponsors  to 
establish  or  beyond  FDA's  capacity  to 
evaluate?  (2)  The  reproposal  imposes  on 
research  sponsors  the  burden  of 
establishing  that  the  requirements  for 
informed  consent  are  met  and  provides 
an  opportunity  to  respond  if  a  proposed 
research  project  is  disapproved.  The 
agency  recognizes  that  due  process 
requires  the  agency  to  provide 
procedural  protections  appropriate 
under  the  circumstances.  See  Mathetis 
V.  Eldridge.  424  U.S.  319  (1976).  What 
procedures  would  be  appropriate  in  light 
of  the  interests  at  stake  and  the  issues  to 
be  resolved  in  establishing  whether 
proposed  research  satisfies  ethical 
requirements? 

The  agency  has  prepared  a  threshold 
assessment  of  this  proposed  regulation 
and  has  determined  that  the  economic 
effects  of  this  regulation  do  not  warrant 
a  regulatory  flexibility  analysis  or 
regulatory  impact  analysis.  If 
promulgated,  the  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
determined  by  the  Regulatory  Flexibility 
Act.  The  agency  has  also  determined 
that  the  rule  does  not  involve  major 
economic  consequences  as  defined  by 
Executive  Order  12291.  The  threshold 
assessment  has  been  placed  on  file  in 
the  Dockets  Management  Branch  for 
public  review. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(12)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sees.  406,  409. 
502,  503,  505.  506,  507,  510,  513-516.  518- 
520,  701(a),  706,  801,  52  Stat.  1049-1054 
as  amended,  1055, 1058  as  amended.  55 
Stat.  851  as  amended.  59  Stat.  463  as 
amended,  72  Stat.  1785-1788  as 
amended.  74  Stat.  399-407  as  amended. 
76  Stat.  794-795  as  amended.  90  StaL 
540-560,  562-574  (21  U.S.C.  346.  348.  352. 
353.  355.  356,  357.  360.  360c-360f,  360h- 
360j.  371(a).  376.  381)),  and  the  Public 
Health  Service  Act  (sees.  215.  351,  354- 
360F,  58  Stat.  690,  702  as  amended.  82 
Stat.  1173-1186  as  amended  (42  U.S.C. 
216,  262,  263b-263n))  and  under  21  CFR 
5.11  (see  46  FR  26052;  May  11. 1981).  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  in  Part  50  by  revising  Subpart 
C  to  read  as  follows: 

PART  50— PROTECTION  OF  HUMAN 
SUBJECTS 


Subpart  C — Protections  Pertaining  to 
Clinical  Investigations  Involving  Prtsor>ers 
as  Subjects 

Sec. 

50.40    Applicability. 

S0.42    Purpose. 

50  44    Restriction*  on  clinical  investigatiorts 

involving  prisoners. 
50.46    Compoiitlon  of  institutional  review 

boards  where  prigoncrs  are  involved. 
50  48    Additional  duties  of  the  institutional 

review  boards  where  prisoners  art 

involved. 

Subpart  C— Protections  Pertaining  to 
Clinical  Investigations  Involving 
Prisoners  as  Subjects 

§  50.40    Applicability. 

(a)  The  regulations  in  this  subpart 
apply  to  any  clinical  investigation 
involving  prisoners  as  subjects  that  is 
regulated  by  the  Food  and  Drug 
Administration  under  section  505(i). 
507(d).  or  520(g)  of  the  act.  as  well  as 
any  clinical  investigation  involving 
prisoners  that  supports  any  application 
for  a  research  or  marketing  permit  as 
defined  by  §  50.3(b). 

(b)  Nothing  in  this  subpart  shall  be 
construed  as  indicating  that  compliance 
with  the  procedures  set  forth  herein  will 
authorize  research  involving  prisoners 
as  subjects  to  the  extent  such  research 
is  limited  or  barred  by  applicable  State 
or  local  law. 

§  50.42    Purpose. 

Because  prisoners  may  be  under 
constraints  because  of  their 
incarceration  which  could  affect  their 
ability  to  make  a  truly  voluntary  and 
uncoerced  decision  whether  or  not  to 
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participate  as  subjects  in  research,  it  is 
the  purpose  of  this  subpart  to  provide 
additional  safeguards  for  the  protection 
of  prisoners  involved  in  research  to 
M?hich  this  part  is  applicable. 

•^  50  44    Restrictions  on  clinical 

I   vestigations  involving  prisoners. 

la)  Any  clinical  investigation  that  is 
regulated  by  thie  Food  and  Drug 
Administration  under  section  505(i), 
507(d),  or  520(g)  of  the  act,  as  well  as 
any  clinical  investigation  that  supports 
an  application  for  research  or  marketing 
permit  as  defined  by  §  50.3(b),  may 
involve  prisoners  as  subjects  only  if  the 
institution  responsible  for  the  conduct  of 
the  clinical  investigation  has  certified  to 
the  Food  and  Drug  Administration  thai 
the  institutional  review  board  has 
approved  the  clinical  investigation 
under  §  50.48;  and 

(1)  The  proposed  clinical  investigation 
involves  solely  research  on  practices 
that  have  the  intent  and  reasonable 
probability  of  improving  the  health  and 
well-being  of  the  particular  prisoners 
chosen.  Subject  to  the  approval  of  the 
institutional  review  board,  prisoners 
may  be  assigned  to  control  groups:  or 

(2)  The  institutional  review  board 
determines,  after  consultation  with  the 
Research  Involving  Human  Subjects 
Committee,  that  the  proposed  clinical 
investigation  involves  research  on 
conditions  particularly  affecting 
prisoners  as  a  class  (for  example. 
vaccine  trials  and  other  research  on 
hepatitis,  which  is  much  more  prevalent 
in  prisons  than  elsewhere).  Subject  to 
the  approval  of  the  institutional  review 
board,  prisoners  may  be  assigned  to 
control  groups;  or 

(3)  If  the  proposed  clinical 
investigation  involves  research  other 
than  that  described  in  paragraph  (a)  (1) 
or  (2)  of  this  section,  the  institutional 
review  board  determines,  after 
consultation  with  the  Research 
Involving  Human  Subjects  Committee, 
that  the  following  requirements  are 
satisfied: 

(i)  The  type  of  research  fulfills  an 
important  social  or  scientific  need,  and 
the  reasons  for  involving  prisoners  are 
compelling; 

(ii)  The  involvement  of  prisoners  in 
the  type  of  research  satisfies  conditions 
of  equity;  and 

(iii)  A  high  degree  of  voluntariness  on 
the  part  of  the  prospective  participants 
and  of  accessibility  on  the  part  of  the 
penal  institution(s)  to  be  involved 
characterizes  the  conduct  of  the 
research. 

(b)  A  sponsor  that  seeks  approval  of 
any  clinical  investigation  that  is 
regulated  by  the  Food  and  Drug 
Administration  under  section  505(i). 


507(d),  or  520(g)  of  the  act  as  well  as  any 
clinical  investigation  that  supports  a 
research  or  marketing  permit  as  defined 
by  §  50.3(b)  shall  present  evidence  to 
the  institutional  review  board 
establishing  that  the  proposed  research 
meets  the  requirements  of  paragraph  (a) 
(1).  (2),  or  (3)  of  this  section. 

(c)  Authorized  representatives  of  the 
Food  and  Drug  Administration  may 
inspect  at  reasonable  times  and  in  a 
reasonable  manner,  any  prison  at  which 
a  research  activity  has  been  proposed  or 
is  being  conducted,  to  assist  the 
institutional  review  board  in 
determining  whether  the  requirements  of 
this  section  are  met. 

(d)  The  institutional  review  board 
shall  determine  whether  the 
requirements  of  this  section  have  been 
met,  and  shall  notify  the  sponsor  of  the 
decision  to  approve  or  disapprove  the 
proposed  research  activity.  If  the 
institutional  review  board  disapproves  a 
proposed  research  activity,  it  shall 
include  in  its  written  notification  to  the 
research  sponsor  and  the  agency  a 
statement  of  the  reasons  for  the 
disapproval.  The  sponsor  shall  be  given 
an  opportunity  to  respond. 

(e)  Except  as  provided  in  paragraph 
(a)  (1),  (2),  or  (3)  of  this  section,  any 
clinical  investigation  regulated  by  the 
Food  and  Drug  Administration  under 
section  505(i),  507(d):  or  520(g)  of  the  act, 
as  well  as  any  clinical  investigation  that 
supports  an  application  for  a  research  or 
marketing  permit  as  defined  by  §  50.3(b), 
may  not  involve  prisoners  as  subjects. 

§  50.46    Composition  of  institutional 
review  boards  where  prisoners  are 
involved. 

In  addition  to  satisfying  any  other 
requirements  governing  institutional 
review  boards  set  forth  in  this  chapter, 
an  institutional  review  board,  in 
carrying  out  responsibilities  under  this 
part  with  respect  to  research  covered  by 
this  subpart,  shall  also  meet  the 
following  spticific  requirements: 

(a)  A  majority  of  the  institutional 
review  board  (exclusive  of  prisoner 
members)  may  not  be  associated  with 
the  prison(s)  involved,  apart  from  their 
membership  on  the  institutional  review 
board. 

(b)  At  least  one  member  of  the 
institutional  review  board  shall  be  a 
prisoner,  or  a  prisoner  advocate  with 
appropriate  background  and  experience 
to  serve  in  that  capacity,  except  that  if  a 
particular  research  project  is  reviewed 
by  more  than  one  institutional  review 
board  only  one  institutional  review 
board  need  satisfy  this  requirement. 


§  50.48     Additional  duties  of  the 
institutional  review  boaras  where  prisoners 
are  involved. 

(a)  In  addition  to  all  other 
responsibilities  prescribed  for 
institutional  review  boards  under  this 
chapter,  the  institutional  review  board 
shall  review  each  clinical  investigation 
covered  by  this  subpart  and  approve 
such  clinical  investigation  only  if  it  finds 
that: 

(1)  The  research  under  review 
represents  one  of  the  categories  of 
research  permitted  under  §  50.44(a)  (1), 
(2),  or  (3): 

(2)  Any  possible  advantages  accruing 
to  the  prisoner  through  his  or  her 
participation  in  the  clinical 
investigation,  when  compared  to  the 
general  living  conditions,  medical  care, 
quality  of  food,  amenities,  and 
opportunity  for  earnings  in  prison,  are 
not  of  such  a  magnitude  that  his  or  her 
ability  to  weigh  the  risks  of  the  clinical 
investigation  against  the  value  of  such 
advantages  in  the  limited-choice 
environment  of  the  prison  is  impaired: 

(3)  The  risks  involved  in  the  clinical 
investigation  are  commensurate  with 
risks  that  would  be  accepted  by 
nonprisoner  volunteers; 

(4)  Procedures  for  the  selection  of 
subjects  within  the  prison  are  fair  to  all 
prisoners  and  immune  from  arbitrary 
intervention  by  prison  authorities  or 
prisoners;  unless  the  principal 
investigator  provides  to  the  institutional 
review  board  justification  in  writing  for 
following  some  other  procedures, 
control  subjects  shall, be  selected 
randomly  from  the  group  of  available 
prisoners  who  meet  the  characteristics 
needed  for  that  research  project; 

(5)  Any  information  given  to  subjects 
is  presented  m  language  which  is 
appropriate  for  the  subject  population; 

(6)  Adequate  assurance  exists  that 
parole  boards  will  not  take  into  account 
a  prisoner's  participation  in  the  clinical 
investigation  in  making  decisions 
regarding  parole,  and  each  prisoner  is 
clearly  informed  in  advance  that 
participation  in  the  clinical  investigation 
will  have  no  effect  on  his  or  her  parole: 
and 

(b)  The  institutional  review  board 
shall  carry  out  such  other  duties  as  may 
be  assigned  by  the  Food  and  Drug 
Administration. 

(c)  The  institution  shall  certify  to  the 
Food  and  Drug  Administration,  in  such 
form  and  manner  as  the  Food  and  Drug 
Administration  may  require,  that  the 
duties  of  the  institutional  review  board 
under  this  subpart  have  been  fulfilled. 

Interested  persons,  may,  on  or  before 
February  16. 1982.  submit  to  the  Dockets 
Mana>ii,':nf'nt  Dianch  IHFA-305),  Food 
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and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  17, 1981. 
Arthur  Hull  Hayes,  )r.. 
Commissioner  of  Food  and  Drug. 

Dated:  November  25, 1901. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Due.  81-36120  Filed  12-17-81:  8:45  am) 
BILLING  CODE  4160-01-III 


DEPARTMENT  OF  l.ABQ^ 

Occupational  Safety  a-'Ci  Health 
Administration 

29  CFR  Fart  19 'G 

Docket  No   H-111] 

Occupational  Exposuie  to  Lihyiene 
Dibromide 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  considering 
revising  the  present  occupational  health 
standard  regulating  employee  exposure 
to  ethylene  dibromide  (EDB),  29  CFR 
1910.1000.  Table  Z-2.  Recent  scientific 
studies  have  reported  that  EDB  caused 
cancer  when  administered  either  orally, 
by  inhalation,  or  by  skin  application  in  3 
strains  of  rats  and  3  strains  of  mice.  In 
addition,  other  studies  have  shown  EDB 
to  be  a  mutagen,  teratogen,  and 
testicular  toxin  in  experimental  animals. 
The  results  of  these  studies  indicate  that 
the  present  permissible  exposure  level 
for  EDB  of  20  parts  per  million  (ppm)  as 
an  8-hour  time  weighted  average  (TWA) 
exposure  does  not  provide  exposed 
workers  adequate  protection  against 
cancer  and  other  adverse  health  effects. 
This  notice  summarizes  the  potential 
health  effects  associated  with  exposure 
to  EDB  and  invites  interested  parties  to 
submit  comments,  suggestions,  and 
information  on  several  important  issues. 
DATES:  Comments  in  response  to  this 
advance  noticed  proposed  rulemaking 
should  be  submitted  on  or  before  March 
1, 1982. 


ADDRESS:  Comments,  in 
quadruplicate,  should  be  mailed  to 
Docket  Officer,  Occupational  Safety  and 
Health  Administration,  Docket  No.  H- 
111,  Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  D.C.,  20210,  telephone  202- 
523-7894.  All  material  submitted  will  be 
available  for  inspection  and  copying  at 
this  address. 

FOR  FURTHER  tNFORMATION  CONTACT: 
Mr.  James  F.  .  Office  of 

Information  and  Consumer  Affairs, 
Room  N-3637.  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210.  telephone  (202) 
523-8151 

SUPPLEMLNTAfiv  information: 


1.  Background 

a.  Chemical  Identification 

Ethylene  dibromide  (Chem.  Abstr. 
Services  Reg.  No.:  106-93-*)  is  a 
colorless,  non-flammable  liquid  at  room 
temperature  with  a  distinctive,  mildly 
sweet  odor  detectable  in  air  at  levels 
ranging  from  10  to  25  parts  per  million 
[1]  Synonyms  for  ethylene  dibromide 
include  EDB.  1.2-dibromoethane, 
ethylene  bromide,  sym-dibromoethane 
and  glycol  bromide.  It  has  a  chemical 
formula  of  CaHjBrj.  with  a  molecular 
weight  of  187.9. 

b.  Production,  Use,  and  Exposure 

Ethylene  dibromide  is  produced 
commercially  by  reacting  ethylene  with 
liquid  bromine.  The  Environmental 
Protection  Agency  estimated  that  about 
340  to  360  million  pounds  of  EDB  are 
produced  annually  in  the  United  States. 
[l]  According  to  EPA's  estimates,  the 
major  use  of  EDB  (about  230  million 
pounds  per  year)  is  as  an  anti-knock 
compound  in  gasoline.  A  second  major 
use  of  EDB  (about  13  to  15  million 
pounds  per  year)  is  as  an  ingredient  in 
pesticides.  In  addition,  EDB  is  used  as 
an  intermediate  in  the  synthesis  of  dyes 
and  pharmaceuticals,  and  as  a  solvent 
for  resins,  gums,  and  waxes. 

It  is  estimated  that  12.500  employees 
may  be  exposed  to  EDB  in  its 
manufacture  or  use  in  gasoline  blending 
and  pesticide  formulation.  In  addition, 
several  hundred  thousand  workers  are 
potentially  exposed  to  EDB  while 
working  with  leaded  gasoline,  but 
information  submitted  to  OSHA 
suggests  that  exposures  resulting  from 
the  use  of  EDB  in  leaded  gasoline  are 
relatively  low.  [2] 

The  limited  EDB  sampling  data 
available  indicates  that  the  potential  for 
the  highest  worker  exposure  levels  for 
EDB  result  from  its  use  as  a  post-harvest 
fumigant  for  grain  and  citrus.  Secondary 


exposure  may  occur  among  an  estimated 
1.000  packers,  warehouse  and  dock 
workers,  and  an  undetermined  number 
of  truckers  who  handle  fruit  fumigated 
with  EDB.  An  additional  10.000 
employees  in  approximately  400  flour 
mills  may  have  potential  for  exposure 
from  spot  fumigation  of  milling 
machinery.  The  State  of  California 
estimated  that  more  than  12.000  workers 
state-wide  are  exposed  to  EDB  as  a 
result  of  post-harvest  fumigation  to 
control  the  recent  infestation  by  the 
Mediterranean  fruit  fly.  [3) 

c.  Present  Standard 

The  permissible  exposure  level  for 
occupational  exposure  to  ethylene 
dibromide  is  found  in  Table  Z-2  of  29 
CFR  1910.1000.  The  standard  provides 
that  an  employee's  airborne  exposure  to 
ethylene  dibromide,  in  any  8-hour 
workshift  of  a  40-hour  workweek.  shaD 
not  exceed  an  8-hour  time  weighted 
average  (TWA)  limit  of  20  parts  per 
million  (ppm).  Further,  an  employee's 
exposure  to  ethylene  dibromide  shall 
not  exceed  a  ceiling  concentration  of  30 
ppm  at  any  time  during  an  8-hour  shift, 
except  for  a  very  brief  time  period 
(maximum  duration  of  5  minutes),  when 
the  "acceptable  maximum  peak" 
concentration  shall  not  exceed  50  ppm. 
The  standard  provides  that 
administrative  or  engineering  controls 
must  be  implemented  to  reduce 
exposures  to  within  the  PEL  whenever 
feasible.  When  such  controls  are  not 
feasible  to  achieve  full  compliance, 
protective  equipment  or  any  other 
protective  measure  shall  be  used  to  keep 
the  exposure  of  employees  to  EDB 
within  the  Umits  prescribed. 

The  current  standard  for  EDB  was 
adopted  in  1971  as  a  national  consensus 
standard,  under  Section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.S.C.  655).  The 
source  of  the  standard  was  the 
American  National  Standards  Institute 
(ANSI)  1970  recommendation  for 
acceptable  concentrations  of  ethylene 
dibromide  (ANSI  Z37.31-1970).  The 
ANSI  exposure  limits  were  intended  to 
protect  workers  from  injury  to  the  lungs, 
liver,  and  the  kidneys  which  had  been 
observed  &x)m  excessive,  acute,  or 
chronic  exposures  to  EDB  in  humans 
and  experimental  animals.  The  potential 
for  EDB  to  cause  cancer  or  reproductive 
damage  was  not  a  basis  for  the 
establishment  of  the  current  exposure 
limits  for  EDB. 

d.  Actions  by  Other  Groups 

On  December  14. 1977.  EPA  issued  a 
notice  of  Rebuttable  Presumption 
Against  Registration  and  Continued 
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Registration  (RPAR)  of  pesticide 
products  containing  EDB  (42  FR  63134), 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenlicide  Act.  as  amended  (7 
U.S.C.  136  et  seq.).  EPA  subsequently 
proposed  immediate  cancellation  of  the 
EDB  registration  for  stored  grain  and 
cancellation  of  the  EDB  registration  for 
post-harvest  fumigation  of  citrus, 
tropical  fruits  and  vegetables  as  of  July 
1.  1983  (see  45  FR  81516, 12/10/80).  EPA 
has  taken  no  final  action  on  these 
proposed  cancellations. 

In  1977,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  recommended  that  the 
acceptable  ceiling  limit  for  ethylene 
dibromide  be  reduced  to  0.13  ppm  (or 
130  parts  per  billion  (ppb)).  [4]  NIOSIfs 
recommendations  for  a  revised  EDB 
standard  included  provisions  for 
environmental  monitoring,  medical 
surveillance,  labeling,  personal 
protective  equipment  and  clothing, 
employee  training,  work  practices, 
sanitation  practices,  and  monitoring  and 
recordkeeping  requirements.  The  NIOSH 
recommendations  were  based  on 
several  scientific  reports  which 
indicated  that  chronic  exposure  to  EDB 
could  lead  to  cancer,  malformations  and 
heritable  changes  in  offspring,  sterility. 
damage  to  genetic  material,  and  a 
number  of  other  systemic  efTects. 

After  receiving  NIOSH's 
recommendations  for  a  revised  standard 
for  EDB,  OSHA  published  a  request  for 
comme.Tts  and  information  in  the 
Federal  Register  on  March  17, 1978  (43 
FR  11227).  The  request  asked  for 
comments  on  several  general  and 
specific  issues  concerning  NIOSH's 
recommendations  for  a  revised  standard 
for  occupational  exposure  to  EDB. 
OSHA  received  34  comments  from 
individuals  and  companies  representing 
a  broad  range  of  interests.  These 
submitted  comments  remain  part  of  the 
permanent  record  for  EDB  and  will  be 
considered  in  any  future  regulatory 
decisions. 

In  addition,  EDB  has  been  the  subject 
of  three  NIOSH  Current  Intelligence 
Bulletins.  The  first,  published  in  1975, 
alerted  workers,  employers,  and  others 
of  the  preliminary  results  of  a  National 
Cancer  Institute  study  indicating  that 
EDB  is  carcinogenic  in  laboratory 
rodents.  (5)  The  second,  published  in 
1978,  reported  that  a  NIOSH  study  had 
found  a  serious  toxic  interaction 
between  inhaled  ethylene  dibromide 
and  ingested  disulfiram  in  laboratory 
rats  and  recommended  that  no  worker 
be  exposed  to  both  EDB  and  disulfiram. 
(6)  The  third,  dated  October  26, 1981, 
provides  recent  information  on  EDB's 
potential  carcinogenic  risk  and  reaffirms 


NIOSH's  1977  recommended  workplace 
exposure  Umit  of  0.13  pp.  (7) 

In  1978.  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  added  ethylene  dibromide  to 
their  list  of  industrial  substances 
suspect  of  carcinogenic  potential  for 
man.  The  f981  ACGIH  list  of  threshold 
limit  values  assigns  no  TLV  for  EDB 
exposure,  but  states  that  "no  exposure 
or  contact  by  any  route — respiratory, 
skin  or  oral,  as  detectedby  the  most 
sensitive  methods — shall  be 
pennitted."(fl) 

On  September  2, 1981,  the  State  of 
California,  Department  of  Industrial 
Relations,  Division  of  Occupational 
Safety  and  Health,  aHopted  an 
emergency  temporary  standard  for  EDB, 
which  became  effective  on  September 
23. 1981.(9)  The  California  emergency 
standard  provides  that  no  employee  be 
exposed  to  EDB  in  excess  of  an  8-hour, 
TWA  concentration  of  130  ppb  (or  0.13 
ppm),  or  in  excess  of  a  ceiling 
concentration  of  130  ppb  measured  over 
a  15-minute  period.  The  California 
emergency  standard  also  conteins 
requirements  for  the  reporting  of  use  of 
EDB  and  emergencies,  exposure 
monitoring,  methods  of  compliance, 
personal  protective  equipment,  and 
training.  An  administrative 
interpretation  was  issued  later,  effective 
October  9, 1981,  which  provides  that 
EDB  will  not  be  considered  introduced 
into  the  workplace  if  a  retail  market  has 
less  than  2000  pounds  of  fumigated  fruit 
in  storage  at  any  one  time.  For  retail 
produce  markets  handliiig  more  than 
2000  pounds  of  fumigated  produce,  an 
action  level  of  15  ppb  (15  minute  sample) 
has  been  established.  If  initial 
monitoring  demonstrates  that  worker 
exposures  are  below  the  action  level,  no 
further  monitoring  is  required  and  a 
precautionary  sign  does  not  have  to  be 
posted.(iO) 

The  stated  reasons  for  issuing  an 
emergency  standard  were  the  potential 
widespread  use  of  EDB  as  an  after- 
harvest  fumigant,  the  large  number  of 
workers  who  could  be  exposed,  and  the 
fact  that  the  present  OSHA  standard 
does  not  take  into  account  recent  data 
concerning  the  carcinogenicity  of  EDB. 
The  California  emergency  temporary 
standard  will  remain  in  effect  for  120 
days.  Public  hearings  on  the  permanent 
standard  were  held  on  November  12  and 
19, 1981.  A  permanent  standard  is 
expected  to  be  adopted  before  the 
expiration  date  of  the  emergency 
temporary  standard. 


e.  Petitions  for  an  Emergency 
Temporary  Standard 

On  September  2, 1981,  the 
International  Brotherhood  of  Teamsters 
(IBT)  petitioned  OSHA  for  an 
emergency  temporary  standard  for 
ethylene  dibromide  which  would  reduce 
the  PEL  to  15  ppb,  as  an  8-hour 
TW.^{77)  The  petition  states  that  IBT 
members  are  among  a  large  number  of 
workers  in  the  fruit  industry,  where 
ethylene  dibromide  may  be  used  to 
control  infestation  by  the  Mediterranean 
fruit  fly.  The  IBT  petition  later  was 
joined  by  the  Food  and  Beverage  Trades 
Department.  AFL-CIO,  in  a  letter  to 
OSHA  dated  October  5, 1981,(72)  and  by 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
(AFL-CIO)  in  a  letter  dated  October  20, 
1981.(M)  The  International 
Longshoremen's  and  Warehousemen's 
Union  ILWU  also  has  requested  that 
OSHA  issue  an  emergency  temporary 
standard  for  EDB.  In  a  letter  dated 
October  16, 1981,  the  ILWU 
recommended  an  exposure  limit,  both  as 
an  8-hour  TWA  and  a  ceiHng 
concentration  of  15  ppb. (74) 

After  careful  consideration,  OSHA 
denied  the  petitions  because  the  present 
situation  does  not  fulfill  the  statutory 
criteria  necessary  for  the  imposition  of 
an  emergency  temporary  standard.  For 
example,  very  little  information  is 
available  about  the  nature  and  extent  of 
employee  exposure  to  EDB  on  a 
nationwide  basis.  Therefore,  it  is 
unclear  whether  employees  handling 
EDB  fumigated  produce  are  exposed  to  a 
grave  danger  within  the  meaning  of 
section  6(c)  of  the  OSH  Act.  Moreover, 
numerous  variables  in  the  work 
environments  of  those  potentially 
exposed  to  EDB  make  it  impossible  to 
support  a  finding  that  the  provisions 
requested  by  the  unions  are  necessary 
or  feasible. 

Even  though  an  ETS  is  not  legally 
supportable  on  the  facts  presently 
known,  recent  toxicological  studies 
indicate  that  the  present  PEL  for  EDB  is 
not  protective  for  those  working  with 
EDB.  However,  several  unanswered 
questions  remain  which  are  critical  to 
the  development  of  a  proposed 
regulation.  OSHA  presently  is 
conducting  a  special  industrial  hygiene 
survey  of  several  worksites  in  Texas. 
Florida,  and  California  where  EDB 
exposure  occurs.  Through  -this  survey, 
OSHA  hopes  to  discover  the  range  of 
potential  exposure  levels  associated 
with  specific  jobs,  the  numbers  of 
workers  exposed,  and  feasible  control 
methods.  In  addition,  OSHA  has  been 
working  with  the  U.S.  Department  of 
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Agriculture  to  investigate  methods  of 
handling  EDB-treated  commodities  to 
reduce  worker  exposure.  Comments 
directed  toward  the  specific  nature  and 
levels  of  EDB  exposure  in  specific 
operations  will  assist  OSHA  in 
determining  the  appropriate  regulaffery 
action. 

2.  Potential  Health  Effects 

a.  Carcinogenicity 

Several  scientific  studies  have  been 
conducted  which  demonstrated  the 
induction  of  tumors  by  ethylene 
dibromide  in  experimental  animals.  The 
most  recently  reported  study,  released 
in  1981,  was  conducted  by  the  National 
Cancer  Institute  (NCI)  and  the  National 
Toxicology  program.  (75)  In  this  study, 
male  and  female  Fisher  344  rats  and 
male  and  female  B6C3F1  mice  were 
exposed  by  inhalation  to  airborne 
concentrations  of  EDB  at  either  10  ppm 
or  40  ppm,  6  hours  per  day,  5  days  per 
week,  for  78  to  103  weeks  (depending  on 
survival). 

Using  nonexposed  rats  for 
comparison,  it  was  reported  that  EDB 
increased  the  incidence  of  tumors  of  the 
nasal  cavity  at  10  ppm  and  40  ppm  in 
both  male  and  female  rats,  and  that 
these  increased  incidences  were 
statistically  significant.  In  addition,  the 
incidence  of  tumors  of  the  mammary 
gland  was  significantly  increased  in 
female  rats  exposed  to  both  10  ppm  and 
40  ppm.  Other  significant  increases  in 
tumor  incidences,  attributed  to  EDB, 
included  tumors  of  the  circulatory 
system  and  pituitary  gland  of  male  and 
female  rats,  mesotheliomas  in  the  tunica 
vaginalis  (a  membrane  covering  the 
testis  and  epididymis)  of  male  rats,  and 
alveolar/bronchiolar  carcinomas  or 
adenomas  in  female  rats. 

In  mice  exposed  to  EDB  at  40  ppm, 
significant  increases  were  reported  for 
tumors  of  the  respiratory  system  in  male 
and  female  animals,  and  for  tumors  of 
the  circulatory  system,  mammary  gland, 
and  nasal  cavity  in  female  animals. 
Moreover  significantly  increased 
incidences  of  tumors  of  the  circulatory 
system  and  mammary  gland  were 
observed  in  female  mice  exposed  to  10 
ppm  EDB. 

Earlier  studies  also  had  reported  the 
induction  oi  tumors  by  EDB,  but  in 
different  animal  strains  and  under 
different  experimental  conditions.  In 
1973,  Oson  and  his  colleagues  reported  a 
high  incidence  of  squamous  cell 
carcinomas  of  the  stomach  among 
Osbome-Mendel  rats  and  (C57BL  X 
C3H)Fi  mice,  chronically  exposed  to 
ethylene  dibromide  by  oral  intubation. 
[16]  Tumors  were  observed  as  early  as 
10  weeks  after  initial  exposure. 


In  1978,  the  National  Cancer  Institute 
reported  that  EDB  was  carcinogenic  to 
Osbome-Mendel  rats  and  B6C3F1  mice 
after  chronic  exposure  to  EDB  by  oral 
intubation.  [17]  EDB  induced  squamous- 
cell  carcinomas  of  the  forestomach  in 
rats  of  both  sexes,  hepatocellular 
carcinomas  in  female  rats,  and 
hemangiosarcomas  in  male  rats.  In  mice 
of  both  sexes.  EDB  induced  squamous- 
cell  carcinomas  of  the  forestomach  and 
alveolar/bronchiolar  adenomas. 

A  study  completed  by  the  Midwest 
Research  Institute  for  NIOSH  in  1979 
demonstrated  that  EDB  induced  tumors 
in  Sprague-Dawley  rats  exposed  to  EDB 
by  inhalation  at  20  ppm,  7  hours  per  day. 
5  days  per  week,  for  18  months.  [18] 
Male  rats  exposed  to  EDB  had 
significantly  increased  tumor  incidences 
in  the  spleen  (including 
hemangiosarcoma),  adrenal  glands  and 
subcutaneous  tissues,  and  female  rats 
exposed  to  EDB  showed  significantly 
high  tumor  incidences  in  the  spleen 
(hemangiosarcoma),  adrenal  glands,  and 
mammary  glands. 

When  the  rats  were  treated 
simultaneously  with  both  EDB  and 
disulfiram  (an  aldehyde  dehydrogenase 
inhibitor  used  to  treat  alcoholism),  the 
carcinogenic  and  other  toxic  effects  of 
EDB  were  greatly  enhanced.  The 
incidence  of  tumors  in  the  liver 
(including  hemangiocarcinoma),  spleen, 
kidneys,  thyroids,  adrenals  and 
mesentary  tissues  in  both  male  and 
female  rats,  and  luiig  tumors  in  male 
rats,  was  substantially  increased  as  a 
result  of  the  combined  treatment  of  20 
ppm  atmospheric  concentration  of  EDB 
and  0.05%  disulfiram  in  the  diet. 

EDB  also  has  been  shown  to  be 
carcinogenic  by  skin  application.  [19]  In 
Ha:ICR  mice,  EDB  induced  a  significant 
incidence  of  skin  papillomas,  skin 
carcinomas  and  lung  tumors  after 
repeated  application  of  EDB  to  shaved 
skin. 

Only  one  epidemiologic  study  has 
been  published  which  reports  the 
mortality  experience  of  workers 
exposed  to  EDB.  Ott  and  his  colleagues 
followed  161  men  exposed  to  EDB  in 
two  production  areas  of  a  U.S.  chemical 
plant.  [20]  The  authors  reported  that 
among  57  individuals  employed  in 
production  unit  two,  five  had  died  from 
cancer  compared  to  an  expected  number 
of  2.2  (based  on  the  U.S.  white  male 
general  population).  However,  when  five 
additional  individuals  who  had  been 
exposed  to  both  EDB  and  ars,3nicals  are 
included  in  the  analysis,  the  total 
number  of  workers  in  this  production 
area  who  died  from  cancer  becomes 
seven,  compared  to  an  expected  number 
of  approximately  2.8  (P  less  than  0.01). 
The  additional  two  workers  who  died 


from  cancer,  both  with  lung  cancer,  had 
been  exposed  to  arsenicals  for  1.5 
months  and  20  months,  and  to  EDB  for 
102  months  and  111  months, 
respectively.  Among  the  99  individuals 
employed  in  production  unit  one,  two 
men  had  died  from  cancer  compared  to 
3.6  expected.  The  authors  concluded 
that  the  findings  of  the  investigation 
neither  rule  out  nor  establish  EDB  to  be 
a  human  carcinogen.  Although  of  limited 
sample  size,  the  observation  in  unit  two 
raises  suspicion  of  a  potential  excess 
cancer  risk  among  workers  exposed  to 
EDB. 

In  response  to  OSHA's  March  1978 
request  for  information  on  EDB.  the  Dow 
Chemical  Company  submitted 
unpublished  reports  from  two 
investigations  of  workers  exposed  to 
EDB.  [21]  Because  of  severe  limitations 
in  design  and  analysis,  neither  report 
can  be  used  to  draw  inferences 
concerning  the  risk  of  cancer  to  humans 
exposed  to  EDB. 

b.  Reproductive  Effects 

Exposure  to  EDB  by  inhalation  has 
been  shown  to  affect  the  reproductive 
system  of  male  rats,  causing  testicular 
degeneration  and  atrophy  after  chronic 
exposure  to  EDB  at  10  ppm  and  40  ppm. 
[15]  In  another  study,  a  high  incidence  of 
testicular  atrophy  was  observed  among 
male  rats  exposed  to  both  disulfiram 
and  20  ppm  EDB.  [18] 

EDB  also  has  been  shown  to 
adversely  affect  other  aspects  of 
reproduction.  In  bulls,  oral 
administration  of  EDB  was  shown  to 
affect  sperm  count  and  motility.  [22]  In 
rats,  exposure  to  89  ppm  EDB  by 
inhalation  for  7  hours  per  day,  5  days  a 
week,  caused  complete  failure  of 
reproductive  performance.  [23] 

In  addition.  EDB  has  been  shown  to 
adversely  affect  the  offspring  of  mice 
exposed  to  20.  38.  and  80  ppm.  [24] 
Significant  dose-related  effects  were 
observed,  including  increased  fetal 
deaths  (resorption),  low  fetal  weight 
and  decreased  ossification  of  the 
supraoccipital  bone  in  the  skull  and  the 
incus  bone  of  the  ear. 

c.  Genetic  Effects 

EDB  has  been  demonstrated  to  cause 
mutations  and  damage  of  the  genetic 
material  in  a  wide  spectrum  of  non- 
mammalian  test  systems  and  in  cultiu^s 
of  mammalian  cells.  [2S]  In  addition,  a 
1979  study  reported  that  gaseous  EDB 
induced  significant  numbers  of  sex- 
linked  recessive  lethal  mutations  in 
Drosophila  melanogaster  males  at 
concentrations  ranging  from  0.2  to  2 
ppm.  [26]  These  findings  support  the 
observations  of  carcinogenicity  and 
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adverse  effects  on  reproduction  in 
animals  and  suggest  that  EDB  may  have 
the  potential  to  damage  the  genetic 
material  of  exposed  workers. 

d.  Other  Health  Effects 

Ethylene  dibromide  (EDB)  is  rapidly 
absorbed  from  the  lungs  when  breathed 
as  a  vapor,  from  the  gastrointestinal 
tract  when  taken  by  mouth,  and  through 
the  skin  on  direct  contact  or  by 
exposure  of  the  skin  to  the  vapor  in  the 
air. 

EDB  is  an  irritant  to  the  eyes  and 
respiratory  tract.  Inhalation  exposure  in 
humans  has  been  associated  with 
headache,  decreased  appetite,  inability 
to  sleep,  nausea,  and  dizziness.  Dermal 
contact  may  result  in  intense  burning 
pain,  swelling,  blistering,  and  repeated 
contact  may  cause  skin  sensitization. 
Deaths  have  occurred  following  the 
inadvertent  ingestion  and  iidialation  of 
EDB  at  high  doses. 

Reports  from  studies  in  humans  and 
animals  indicate  that  EDB  may  cause 
adverse  effects  to  the  liver,  kidneys, 
heart  and  other  internal  organs  and 
systems  following  exposure  to  high 
doses.  [4) 

e.  Quantitative  Assessment  of  Health 
Risk 

In  the  development  of  regulations  for 
occupational  health  hazards,  it  is 
OSHA's  policy  to  consider  the 
significance  of  risk,  and  this  may 
involve  the  quantification  of  the  level  of 
risk  at  current  and  proposed  exposure 
levels.  However,  when  data  are  not 
available  to  perform  a  formal 
quantitative  risk  assessment,  qualitative 
evidence,  expert  testimony  and  other 
evidence  may  be  appropriately  utilized 
to  base  a  determination  of  significance 
of  risk. 

Scientists  employed  by  the  State  of 
California  estimated,  on  the  basis  of 
experimental  data,  that  the  lifetime  risk 
of  cancer  in  humans  from  a  working 
lifetime  exposure  to  EDB  at  10  ppm 
would  be  200  excess  cancer  deaths  per 
1000  exposed  workers.  A  working 
lifetime  exposure  to  EDB  at  100  ppb  was 
estimated  to  result  in  2  excess  cancer 
deaths  per  1000  exposed  workers.  [27) 

OSHA  is  evaluating  the  scientific 
evidence  concerning  the  potential 
carcinogenic  and  reproductive  risks  of 
EDB  for  the  development  of  a 
quantitative  risk  assessment.  Comments 
are  requested  below  on  several  issues 
relating  to  the  preparation  of  a  risk 
assessment  for  EDB,  and  on  the  results 
of  California's  risk  assessment  for  EDB. 
OSHA  is  particularly  interested  in 
estimates  of  the  significance  of  risk  from 
exposure  to  EDB  under  current  exposure 
conditions,  and  the  level  of  reduction  in 


risk  that  could  be  expected  if  the  current 
OSHA  PEL  were  reduced  to  130  ppb  or 
some  other  level. 

3.  Regulatory  Analysis 

In  accordance  with  Executive  Order 
12291  (46  FR  13193),  which  requires  a 
study  of  regulatory  analysis  for  all  major 
regulatory  actions,  OSHA  will  initiate  a 
study  of  regulatory  alternatives 
designed  to  control  exposure  to  EDB  in 
the  workplace.  This  analysis  will 
examine  the  potential  effects  of  3 
revised  EDB  regulation  on  economic 
factors  such  as  prices,  employment, 
productivity,  market  structure, 
competition,  and  balance  of  trade.  As 
part  of  this  analysis.  OSHA  will  develop 
a  financial  and  economic  profile  of  the 
industries  producing  and  using  EDB.  If 
the  Agency  determines  that  a 
substantial  number  of  small  entities 
would  be  affected  by  a  revised 
regulation  for  EDB.  OSHA  also  will 
prepare  a  Regulatory  Flexibility 
Analysis,  as  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
OSHA  will  use  the  information  obtained 
through  these  analyses  to  evaluate  the 
cost-effectiveness  of  various  approaches 
to  reduce  worker  exposure  to  EDB. 
When  considering  cost-effectiveness, 
OSHA  will  not  weigh  costs  of 
compliance  against  reductions  in  health 
risks.  By  cost-effectiveness,  the  Agency 
is  referring  to  achieving  an  established 
health  goal  by  using  the  least  costly 
method  of  compliance.  In  addition,  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  requires  that 
OSHA  consider  the  environmental 
impact  of  major  actions  significantly 
affecting  the  quality  of  the  human 
environment.  OSHA  is  requesting 
interested  persons  to  provide 
information  that  may  aid  in  the 
preparation  of  these  analyses. 

4.  Request  for  Comments 

Interested  parites  are  requested  to 
submit,  in  quadruplicate,  written 
comments,  suggestions,  and  additional 
data  related  to  the  information  provided 
in  this  Advance  Notice  of  Proposed 
Rulemaking.  Submission  of  written 
comments,  suggestions,  and  additional 
information  also  requested  which 
pertains  to  the  industrial  manufacture 
formulation  and  use  of  EDB,  the 
blending  and  distribution  of  gasoline 
containing  EDB.  and  the  downstream 
handling  of  commodities  fumigated  with 
EDB.  Information  is  specifically 
requested  in  response  to  the  following 
issues: 

a.  Are  there  any  unpublished 
scientific  studies  that  should  be 
considered  by  OHSA  when  assessing 
the  potential  health  risks  of  EDB? 


b.  What  are  the  job  categories  for 
each  operation  or  process  in  the 
industrial,  agricultural,  wholesale-retail 
trades,  transportation,  longshoring, 
warehousing,  or  other  commercial 
sectors  where  there  is  exposure  or 
potential  for  exposure  to  EDB?  For  each 
category,  give  a  brief  description  of  the 
job  operation.  What  are  the  standard 
industrial  classification  (SIC)  codes  for 
these  industries  or  processes? 

c.  How  many  workers  are  exposed  or 
have  the  potential  for  exposure  to  EDB 
in  these  jobs?  For  each  job  category, 
what  is  the  frequency  and  duration  of 
exposure  to  EDB?  For  example,  are 
exposures  limited  to  a  particular  season, 
or  to  only  a  part  of  the  workday/ 
workweek? 

d.  What  levels  of  EDB  exposure,  from 
either  personal  or  area  samples,  have 
been  measured  in  these  job  categories  or 
adjacent  work  areas? 

e.  What  is  the  labor  turnover  in 
industries  or  processes  with  EDB 
exposures? 

f.  How  has  the  total  annual 
employment  in  these  categories  changed 
over  the  last  5  years? 

g.  NIOSH  has  recommended  a  ceiling 
limit  for  EDB  exposure  of  130  ppb  and 
the  California  ETS  for  EDB  establishes 
this  level  as  both  a  ceiling  limit  and  an 
8-hour  TWA.  Comments  are  requested 
on  the  appropriateness  and  feasibility  of 
an  OSHA  ceiling  limit  of  130  ppb  for 
EDB,  or  other  alternative  exposure 
limits. 

h.  What  control  strategies,  i.e., 
engineering  controls,  process  changes, 
administrative  controls,  work  practices, 
substitutions,  or  personal  protective 
equipment,  have  been  used  or  are 
available  for  each  job  category  or 
operation  to  reduce  employee  exposure 
to  EDB?  If  possible,  detailed  information 
should  be  provided  concerning  the 
effectiveness,  applicability  to  different 
work  settings,  cost,  and  time  necessary 
for  implementation  for  each  method. 

i.  Are  there  any  unique  conditions  in 
certain  work  environments  that  would 
restrict  the  choice  of  control  strategies? 

j.  Have  there  been  technological 
inprovements  or  changes  in  the 
production  or  use  of  EDB  for  the  purpose 
of  improving  productivity  or  product 
quality  that  also  have  resulted  in 
reductions  in  EDB  exposures? 

k.  What  measurement  and  analytical 
methods  are  available  for  use  in 
defecting  EDB  exposure  levels  under  20 
ppm?  What  are  the  sensitivity  and  costs 
of  these  methods? 

1.  What  training  do  workers  currently 
receive  in  the  potential  health  risks  and 
safe  handling  and  use  of  EDB?  How 
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much  lime  is  spent  on  this  training? 
What  are  the  costs  of  this  training? 

m.  The  following  information  is 
requested  to  aid  in  the  preparation  of  a 
Regulatory  Flexibility  Analysis: 

(1)  How  many  and  what  kind  of  small 
businesses  or  organizations  would  be 
affected  by  regulating  exposures  to 
EDB? 

(2)  Are  there  any  federal  rules  which 
may  duplicate,  overlap,  or  conflict  with 
an  OSHA  regulation  concerning  EDB? 

(3)  Could  difficulties  be  encountered 
by  small  entities  when  attempting  to 
comply  with  specific  provisions  of  an 
EDB  regulation,  covering  such  areas  as 
exposure  monitoring,  exposure  limits, 
methods  of  compliance,  medical 
sur\'eillance,  respirators,  protective 
clothing,  hygiene  facilities, 
recordkeeping,  housekeeping, 
information  and  training,  and  labels  and 
signs?  Could  modifications  to  certain 
provisions  be  made  for  small  businesses 
which  also  would  assure  equal 
protection  of  the  health  of  employees  of 
small  businesses? 

n.  How  might  a  revised  regulation  for 
EDB  exposure  affect  the  environment? 
In  particular,  what  are  the  potential 
direct  or  indirect  impacts  on  water  and 
air  pollution,  energy  usage,  solid  waste 
disposal,  or  land  use? 

o.  How  should  OSHA  estimate  the 
significance  of  risk  at  the  current 
exposure  level  for  EDB? 

(1)  What  methods  are  most 
appropriate  to  quantify  the  risk  of 
cancer  or  other  adverse  health  effects 
from  exposure  to  EDB. 

(2)  Which  studies  of  EDB  should  be 
used  for  a  quantitative  risk  assessment? 

(3)  Which  tumor  incidences,  in  which 
animal  species,  by  which  route(sl  of 
administration  and  at  which  dose 
level(s)  should  be  selected  for  use? 

(4)  How  should  dose  levels  in 
experimental  studies  be  converted  to 
equivalent  doses  for  occupationally 
exposed  persons,  and  how  should  the 
dose  levels  be  expressed? 

(5)  Should  corrections  be  made  for 
species-to-species  extrapolations? 

(6)  Which  mathematical  models 
should  be  used  for  describing  the  dose- 
response  relationship  between  EDB 
exposure  and  the  risk  of  cancer  or  some 
other  health  effect? 

p.  The  following  information  is 
requested  to  aid  OSHA  in  developing  a 
financial  and  economic  profile  of  the 
industries  where  EDB  exposure  could 
occur: 

(1)  The  total  annual  volumes  and 
dollar  values  (for  the  last  5  years  or 
relevant  business  cycles)  of  production. 


shipments,  inventories,  imports,  and 
exDorts  of  EDB.  Are  these  figures 
expected  to  increase  or  decrease  in 
future  years? 

(2)  The  total  annual  investments  (for 
the  last  5  years)  categorized  as 
replacement,  expansion,  modernization, 
and  health  and  safety. 

(3)  For  the  last  5  years,  the  retained 
earnings,  after  tax  income,  total  assets, 
stockholders'  equity,  net  worth, 
depreciation  charges,  debt-equity  ratios, 
and  rate  of  return  on  assets  and  equity. 

(4)  For  each  facility,  the  date  it  began 
operation  and  how  much  longer  it  is 
expected  to  remain  in  operation. 
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6.  Statutory  Authority 

This  document  was  prepared  under 
the  direction  of  Thorne  G.  Auchfer, 
Assistant  Secretary  of  Labor  for 
Occupation  Safety  and  Health,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210.  It  is  issued  pursuant  to 
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Signed  at  Washington,  D.C.,  this  15lh  day 
of  December  1981. 

Thome  G.  Auchter, 

.■\ssistant  Secretary  of  Labor 

|FR  Doc.  81-36210  Filed  12-17-81;  8:45  iim| 
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CtPAP'^MFNT 


■HE  INTERIOR 


Office  of  Surface  Mmmg  Reclamation 
and  Enforcement 

30  CFR  Parts  840,  6  12   84  J  and  845 

State  RegjJasory  Auibortty  Inspection 
and  Enforcement,  Federal  Inspection 
and  Enforcement,  and  Civil  Penalty 
AsF.ess^'^enis,  Permanent  Regulatory 
Program  Modifications.  Postponement 
Of  Public  HeCir.'-gs 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior, 

action:  Postponement  of  public 
hearings. 

summary:  The  Office  of  Surface  Mining 
is  announcing  the  postponement  of 
public  hearings  on  proposed 
modifications  to  30  CFR  Subchapter  L. 
concerning  inspection  and  enforcement 
requirements  under  the  Surface  Mining 
Enforcement  and  Reclamation  Act,  in 
response  to  requests  from  the  public  for 
additional  time  to  submit  comments. 

DATES:  The  new  date  for  public  hearings 
in  Lexington,  Kentucky,  Denver, 
Colorado,  and  Washington,  D.C.  is 
Jiinuary  13, 1982, 

ADDRESS:  Times  and  locations  for  the 
public  hearings  are  unchanged.  Written 
comments  must  be  mailed  or  hand 
delivered  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Inferior, 
Room  125  South  Building,  1951 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20240,  Attention:  Carl  S.  Pavetfo. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  S.  Pavetto,  Chief,  Branch  of 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240.  Telephone: 
(202)  343-5384. 

SUPPLEMENTARY  INFORMATION:  On 
December  1, 1981,  46  FR  58464.  the 
Department  of  the  Interior  published 
proposed  modifications  to  ,30  CFR 
Subchapter  L.  That  Federal  Register 
notice  provided  for  public  hearings  to  be 
held  on  January  4, 1982  in  Lexington, 
Kentucky,  Denver,  Colorado,  and 
Washington,  D.C.  Since  the  date  of 
publication,  OSM  has  received  several 
requests  for  postponement  of  the  public 
hearings  in  order  to  provide  a  better 
opportunity  for  public  comment.  OSM 
has  agreed  to  grant  these  requests,  and 
the  public  hearing  dates  are  thus 
extended  to  January  13, 1982.  The  public 
comment  period,  due  to  expire  on 
February  1, 1982.  remains  unchanged. 


Dated:  December  14, 1981. 
}.  Steven  Griles, 

Acting  Director. 

|FK  Doc.  81-^)6203  Filed  12-17-81: 8:45  am| 
BILLING  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTtON 
AGENCY 


40  CFR  Part  65 


IAEN-FRL-2010-3i 


Siate  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Proposed  Approval  of 
Administrative  Order  Issued  by  New 
Jersey  Department  of  Environmental 
Protection  to  General  Electric  Co., 
Central  Air  Conditioning  Department 

AGeNCv;  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  The  New  Jersey  Department 
of  Environmental  Protection  ("NJDEP") 
issued  an  adminstrative  order  on 
September  14, 1981  requiring  General 
Electric  Company,  Central  Air 
Conditioning  Department,  to  control  the 
emissions  from  the  Detrex  Rotating 
Elevator  Degreaser  (NJ  #20)  and  Detrex 
Return  Bend  Degreaser  to  bring  its  plant 
at  Hamilton  Township,  New  Jersey  into 
compliance  with  N.J.A.C.  7:27-8.1  et 
eeq.,  and  7:27-16.1  et  seq.,  a  part  of  the 
federally-approved  New  Jersey 
In;pIementation  Plan  with  which  the 
source  is  presently  unable  to  comply. 
Tlie  date  for  final  compliance 
established  by  the  order  is  October  31, 
1982.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  whether  EPA 
should  approve  the  order  under  section 
113(d)(2)  of  the  Clean  Air  Act  (42  U.S.C. 
7401  et  seq.],  ("the  Act").  Notice  of  this 
action  and  opportunity  for  a  public 
hearing  has  been  provided  by  the  State 
of  New  Jersey.  If  approved  by  EPA,  the 
order  will  become  effective  as  a  delayed 
compliance  order  under  section  113(d)  of 
the  Act  and  will  constitute  an  addition 
to  the  New  Jersey  Implementation  Plan. 
While  a  delayed  compliance  order 
places  a  noncomplying  source  on  a 
remedial  compliance  schedule,  it  does 
not  alter  the  underlying  State 
Implementation  Plan  compliance  date. 
Under  section  113(d)[10)  of  the  Act,  EPA 
approval  of  the  order  would  also 
insulate  the  source  from  federal 
enforcement  action  under  section  113  of 
the  Act  and  from  citizen  enforcement 
action  under  section  304  of  the  Act  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order  is 
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in  effect  and  the  source  is  complying 
with  its  terms 

DATE:  Written  comments  must  be 
received  on  or  before  January  18. 1982. 
ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency.  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278.  The  State 
order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 

FOR  FURTHER  iNFORMAT  Oh  C0\  "ACT: 

Judith  K.  Meritz,  Esq.,  Enforcement 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza, 
New  York,  New  York  10278,  (212)  264- 
4471. 

SUPPtEMENTARY  rNFORMATlON:  General 

Klectric  Company,  Central  Air 
Conditioning  Department  operates  a 
central  air  conditioning  department  at 
Hamilton  Township,  New  Jersey.  The 
order  under  consideration  addresses 
emissions  from  the  Detrex  Rotating 
Elevator  Degreaser  (NJ  *20)  and  Detrex 
Return  Bend  Degreaser  at  the  plant, 
which  are  subject  to  N.J.A.C.  7:27-8.1  et 
seq.  and  7:27-16.1  et  seq.  These 
regulations  limit  the  emission  of  Volatile 
Organic  Substances  (compounds) 
("VOS(c)")  and  are  part  of  the  federally- 
approved  State  Implementation  Plan. 
The  order  provides  for  a  schedule  which 
is  as  expeditious  as  practicable  and 
requires  final  compliance  with  the 
regulations  by  October  31, 1982.  During 
the  period  covered  by  this  order. 
General  Electric  Company,  Centra!  Air 
Conditioning  Department  must  meet  the 
following  increments  of  progress: 

A.  Detrex  Rotating  Elevator  Degreaser 

1.  Complete  preliminary  engineering 
study  and  evaluate  the  proposals  by 
November  30, 1981; 

2.  Complete  final  engineering  study, 
evaluate  proposals,  select  air  pollution 
control  equipment  and  submit  Permit  to 
Construct  application(s)  by  December 
31,  1981; 

3.  Purchase  the  air  pollution  control 
equipment,  contingent  on  the  approval 
of  the  Permit  to  Construct  application{s) 
by  the  Bureau  of  Air  Pollution  Control 
by  February  28, 1982; 

4.  Complete  the  installation  of  the  air 
pollution  control  equipment,  start-up 
and  debug  the  entire  system,  and 
demonstrate  compliance  by  October  31, 
1982. 

B.  Detrex  RftLun  Birid  Degreaser 

1.  Complete  preliminary  engineering 
study  and  evaluate  the  proposals  by 
September  30, 1981; 


2.  Complete  final  engineering  study, 
evaluate  proposals,  select  air  pollution 
control  equipment  and  submit  Permit  to 
Construct  application(s)  by  October  30. 
1981; 

3.  Purchase  the  air  pollution  control 
equipment,  contingent  on  the  approval 
of  the  Permit  to  Construct  application(s) 
by  the  Bureau  of  Air  Pollution  Control 
by  January  30, 1982; 

4.  Complete  the  installation  of  the  air 
pollution  control  equipment,  start-up 
and  debug  the  entire  system,  and 
demonstrate  compliance  by  April  30, 
1982. 

In  addition,  a  civil  penalty  will  be  paid 
to  the  state  in  connection  with  this 
delayed  compliance  order. 

Because  this  order  has  been  issued  to 
a  major  source  of  VOS(c)  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be 
approved  by  EPA  before  it  becomes 
effective  as  a  delayed  compliance  order 
under  section  113(d)  of  the  Act.  EPA   " 
may  approve  the  order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection.  If  the  order  is  approved  by 
EPA.  compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Act  against  the 
source  for  violation  of  the  regulations 
covered  by  the  order  during  the  period 
the  order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen  suit 
provision  of  the  Act  (section  304)  would 
be  similarly  precluded.  However,  source 
compliance  with  the  order  will  not 
preclude  assessment  of  noncompliance 
penalties  under  section  120  of  the  Act, 
unless  the  source  is  otherwise  entitled  to 
an  exemption  under  section  120(a)(2)  (B) 
or  (C).  All  interested  persons  are  im  ited 
to  submit  written  comments  on  the 
proposed  order.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  may  approve  the  order. 
Final  approval  or  disapproval  Will  also 
be  published  in  the  Federal  Register. 

Dated:  November  16, 1981. 
Richard  T.  Devvling. 

Acting  Regional  Administrator,  Region  II. 
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DEPARTMENT  o«=  tme  INTERIOR 

Bureaus*  l„3-c  •.'.■'■^^qe-^ient 
43CFR  c„r--  S:--^. 

Management  Areas;  Extension  of 
Comment  Period  on  Proposed 
Rulemaking 

agency:  Bureau  of  Land  Management, 

Interior. 


ACTION:  Notice  of  extension  of  comment 
period. 

summary:  This  notice  extends  the  time 
for  filing  of  public  comments  on  the 
proposed  rulemaking  on  43  CFR  Part 
8350.  Management  Areas,  regarding  the 
prohibition  of  the  use  of  motorized 
vehicles  on  all  national  scenic  trails, 
with  certain  exceptions  as  provided  by 
law.  from  December  18, 1981  to  January 
18, 1982. 

DATE:  Comment  period  is  extended  to 
January  18. 1982. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Street.  N.W.. 
Washington,  DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACr 

Larry  Young.  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  to  amend  43  CFR 
Part  8350.  Management  Areas,  was 
published  in  the  Federal  Register  on 
October  19. 1981  (46  FR  51258).  and 
concerned  the  prohibition  of  the  use  of 
motorized  vehicles  on  all  segments  of 
the  national  scenic  trails  trails 
administered  by  the  Bureau  of  Land 
Management,  with  certain  exceptions 
provided  by  the  National  Trails  System 
Act  of  1968.  as  amended.  (16  U.S.C.  1248 
et  seq).  Comments  were  requested  by 
December  18. 1981.  but  it  has  now  been 
determined  that  the  comment  period 
should  be  extended  for  an  additional  30 
days,  to  January  18, 1982.  This  notice 
extends  the  comment  period  to  January 
18.  1982. 
Frank  A.  DuBois. 

Deputy  Assistant  Secretary  of  the  Interior. 
December  16.  1981. 
|FR  nor  81-36244  Fil«J  12-17-ai:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
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|BC  Docket  No.  81-854;  RM-3839) 

FM  Broad  c  *  <     ^  -  3 1  ions  in  Sebewaing 
and  Tawas  .  ' .   Mch.;  Proposed 
Changes  in  Tar  1  >  ;    T^ents 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  a  Class  A  FM  channel  to 
Sebewaing.  Michigan,  and  the 


GIST'S 


Feder.il   Resi"''* 


)1.  46,  No.  243  /  Friday.  Decwaber  18    IHSl    '   Pmposrd  Rules 


substitution  of  one  Class  A  channel  for 
another  at  Tawas  City,  Michigan,  in 
response  to  a  petition  filed  by  Gaeth/ 
Hofmeister,  Inc.  The  proposed  channel 
assignment  at  Sebewaing  would  provide 
for  a  first  FM  service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  January  29, 1982.  and  reply 
comments  on  or  before  February  16, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Proposed  Ruie  Making  and 
Order  To  Show  CiU'^e 

Adopted:  December  8, 1981. 
Released:  December  16, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Sebewaing  and 
Tawas  City.  Michigan);  BC  Docket  No. 
81-«54,  RM-3898. 

1.  A  petition  for  rule  making  '  was 
filed  by  Gaeth/Hofmeisfer,  Inc. 
("petitioner")  proposing  the  assignment 
of  Channel  280A  to  Sebewaing, 
Michigan,  as  its  first  FM  assignment, 
and  the  substitution  of  Channel  257A  for 
Channel  280A  at  Tawas  City,  Michigdn. 
Petitioner  expressed  its  intent  to  apply 
for  Channel  280A,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Sebewaing  (population  2,053),'  in 
Huron  County  (population  34,083),  is 
located  in  the  northeast  portion  of 
Michigan,  approximately  150  kilometers 
(95  miles)  north  of  Detroit.  If  is  without 
local  FM  service. 

3.  According  to  the  petitioner,  the 
economy  of  Sebewaing  is  based  on  beet 
sugar  processing,  automobile  parts 
manufacturing,  fabricated  metal 
products,  grain  co-operafives,  fishing 
and  tourism.  The  population  of 
Sebewaing  has  shown  considerable 
growth,  and  future  growth  is  anticipated. 
Petitioner  submitted  demographic  and 
economic  information  to  demonstrate 
the  need  for  a  first  FM  assignment  to 
Sebewaing. 

4.  The  study  submitted  by  the 
petitioner  indicates  that  the  proposed 
assignment  will  provide  a  first  FM 
service  to  30  square  kilometers  (11.8 
square  miles)  for  943  persons,  and  a 
second  FM  service  to  168  square 
kilometers  (64.8  square  miles)  for  3.005 
persons.  No  first  nighttime  aural  service 


will  be  provided  and  the  second 
nighttime  aural  service  will  be  the  same 
as  the  first  FM  service. 

5.  There  is  a  short-spacing  between 
Sebewaing  and  WOAP-FM,  Owosso, 
Michigan  (Channel  280A),  of  6.4 
kilometers  (4  miles).  This  short-spacing 
can  be  avoided  by  using  the  petitioner's 
proposed  site  for  Channel  280A  of  8 
kilometers  (5  miles)  northeast  of 
Sebewaing.  The  proposed  station  would 
be  short-spaced  to  Station  WKJC, 
Tawas  City,  Michigan  (Channel  280A), 
requiring  the  proposed  substitution  of 
Channel  257A  for  Channel  280A. 
Additionally,  a  short-spacing  of  24 
kilometers  (15  miles)  to  a  Canadian 
allocation  on  Channel  280A,  at  Samia, 
Ontario,  has  been  considered.  In 
accordance  with  the  U.S./Canadian  FM 
Agreement,  preliminary  Canadian 
concurrence  has  been  obtained.  Final 
Canadian  concurrence  in  the  proposed 
assignment  and  channel  substitution 
must  be  obtained. 

6.  The  substitution  of  Channel  257A 
for  Channel  280A  also  requires  the 
modification  of  the  license  for  Station 
WKJC  to  specify  the  new  channel.  The 
licensee  is  therefore  requested  to 
respond  to  the  Order  to  Show  Cause 
herein  at  paragraph  8.  The  licensee, 
Carroll  Enterprises.  Inc.  is  entitled  to 
reimbursement  for  the  costs  involved  in 
changing  the  frequency. 

7.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  first  local  FM  broadcast 
service  to  Sebewaing,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules, 
with  regard  to  the  following  cities. 


cny 

Channel  No. 

Preseni 

Proposed 

Sebewaing.  Michigan 

Tawas  City,  Michigan 

269A, 
2eOA 

280A 

257A. 
269A 

f  ubilc  Notice  of  the  petitiun  was  given  on  May 
20.  1981.  Report  No.  1287. 

'Population  figures  are  taken  from  the  1980  U.S. 
Census. 


8.  It  is  ordered.  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Carroll 
Enterprises,  Inc.,  licensee  of  Station 
WKJC.  Tawas  City.  Michigan,  shall 
show  cause  why  its  license  should  not 
be  modified  to  specify  operation  on 
Channel  257A  in  lieu  of  Channel  280A. 

9.  Pursuant  to  §  1.87  of  the 
Commission's  Rules,  Carroll  Enterprises, 
Inc.  many,  not  later  than  January  29. 
1982.  request  that  a  hearing  be  held  on 
the  proposed  modification.  If  the  right  to 
request  a  hearing  is  waived,  Carroll 
Enterprises,  Inc.  may,  not  later  than 
January  29, 1982,  file  a  written  statement 
showing  with  particularity  why  its 
license  should  not  be  modified  as 


proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Carroll  Enterprises,  Inc.  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  license  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  Carroll  Enterprises  Inc.  will  be 
deemed  to  have  consented  to  the 
modifications  as  proposed  in  the  Order 
to  Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the  above- 
mentioned  channel  modification  is 
ultimately  found  to  be  in  the  public 
interest. 

10.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  n-isigned. 

11.  Interested  parties  may  file 
comments  on  or  before  January  29. 1982. 
and  reply  comments  on  or  before 
February  16, 1982. 

12.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings,  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9, 1981. 

13.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

14.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send,  by  certified 
mail,  return  receipt  requested,  a  copy  of 
this  Order  to  Show  Cause  to  Carroll 
Enterprises.  Inc.,  523  Meadow  Road, 
Tawas  City,  Michigan.  48763. 
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(Sees.  4.  303.  48  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  mserested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

(FR  Dnc  Bl-36197  Filed  12-17-81:  MS  am] 
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FM  Br.oaacas:  Stations  in  Amarillo, 
Te'^as  P'oposec  Changes  in  Table  of 

A:>S:q-"-^entS 

AG£Nt,v.  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SuMMAsv:  This  action  proposes  to 

;  .M  Channel  245  to  Amarillo, 
Texas,  in  response  to  a  petition  filed  by 
K,  T.  Wiggins  and  R.  K.  Jack.  The 
assignment  would  provide  Amarillo 
with  a  sixth  commercial  FM  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  January  29. 1982,  and  reply 
comments  on  or  before  February  16. 
1982. 

ADDRt  ss:  Federal  Communications 
(  ,-.„  wnrv.:---.^-  pp  20554. 

•:OR  FURTHER  tNFORMATiON  CONTACT! 

Nancy  V.  Joyner,  Broadcast  Bureau  (202) 

SUPPlEMENTAPV   .NFORMATiOn; 

Adopted;  December  8. 1981. 

Released:  December  16, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments.  FM 
broadcast  stations.  (Amarillo.  Texas): 
Notice  of  proposed  rule  making. 


1.  A  petition  for  rule  making '  was 
filed  by  K.  T.  Wiggins  and  R.  K.  Jack 
("petitioners"),  seeking  the  assignment 
of  Class  C  FM  Channel  245  to  Amarillo. 
Texas,  as  that  community's  sixth 
commercial  FM  allocation.  Petitioners 
state  that  if  the  requested  channel  is 
assigned,  they  vi\\\  promptly  apply  for 
authority  to  build  and  operate  a  station 
in  Amarillo.  No  oppositions  to  the 
petition  have  been  filed,  and  the  channel 
can  be  assigned  consistant  with  the 
minimum  distance  separation 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

2.  Amarillo  (population  149.230) '  the 
seat  of  Potter  County  (population 
98.637),  is  also  a  part  of  adjacent 
Randall  County  (population  75,062).  It  is 
located  in  the  "Texas  panhandle, 
approximately  500  kilometers  (310  miles) 
northwest  of  Fort  Worth.  Amarillo  is 
currently  served  by  five  commercial  FM 
stations  (KQIZ,  Channel  226;  KBUY, 
Channel  231;  KGNC.  Channel  250; 
KYTX,  Channel  254;  and  KWAS. 
Channel  270);  one  noncommercial 
educational  FM  station  (KACV,  Channel 
210);  four  full-time  AM  stations  (KDJW, 
KGNC,  KIXZ  and  KPUR);  and  two 
daytime-only  AM  stations  (KQIZ  and 
KZIP).  With  the  exception  of  Station 
KWAS  (FM),  the  remaining  commercial 
FM  stations  are  commonly  owned  by 
four  of  the  AM  facilities  licensed  to 
Amarillo. 

3.  Petitioners  state  that  Amarillo  has 
its  own  government  unit,  municipal 
services,  hostelries,  health-care 
facilities,  churches,  educational 
institutions,  and  social,  recreational,  and 
entertainment  accommodations.  Further, 
they  indicate  that  the  population  of 
Amerillo  increased  significantly  during 
the  past  decade  (approximately  17.5%). 
The  community's  healthy  economy  and 
continuing  growth  is  largely  attributable 
to  the  area's  energy-related  industries, 
according  to  petitioners.  Additionally,  it 
is  asserted  that  four  other  major 
industries  also  contribute  to  Amarillo's 
economic  base  by  providing 
employment  to  a  work  force  in  excess  of 
7,200  positions. 

4.  Although  petitioners  provided  a 
preclusion  study,  it  is  not  an  adequate 
showing,  as  submitted,  for  consideration 
herein.  Petitioners  merely  indicate  that 
assignment  of  proposed  FM  Channel  245 
to  Amarillo  will  not  cause  "undue 
preclusion"  to  other  communities.  The 
purpose  of  a  preclusion  study  is  to  put 
other  communities  on  notice  that  the 


'  Public  Notice  of  the  petition  was  given  August 
17. 1981,  Report  No.  1305. 

'Population  figures  are  extracted  from  the  1980 
U.S.  Census,  unless  otherwise  indicated. 
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opportunity  to  receive  an  FM 
assignment  may  be  foreclosed. 
Therefore,  petitioners  should  provide,  in 
supporting  comments,  a  study  indicating 
those  communities  containing  a 
population  in  excess  of  1,000  persons, 
and  presently  without  any  aural  service, 
that  would  suffer  preclusion  as  a  result 
of  the  proposed  assignment. 
Additionally,  the  availability  of 
alternate  channels  for  assignment  to 
each  such  affected  community  should  be 
supplied.  Turning  to  the  question  of 
service  to  an  unserved  or  underserved 
area,  since  petitioners  did  not  submit  a 
Roanoke  Rapids '  or  Anamosa  *  study, 
we  assume  that  no  first  or  second  FM  or 
aural  services  would  be  provided  by  this 
proposal. 

5.  In  view  of  the  fact  that  the  proposed 
channel  assignment  does  not  exceed  our 
population  guidelines,  and  would 
provide  Amarillo  with  a  sixth 
commerical  FM  service  which  could 
provide  an  additional  broadcast  voice  in 
the  community,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules,  as 
follows: 


City 

Channel  No. 

226,  231,  250. 

226.  231.  245. 

254,  270 

250.  254. 
270 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  January  29, 1982. 
and  reply  comments  on  or  before 
February  16,  1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 


^9  FCC  2d  672  (1967). 
■n  FCC  2d  520  (1974). 


Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoke  or  written)  concerning 
the  merits  of  a  pending  rule.making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  43  stat..  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required^  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off-Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Tilings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  peron(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (sec  §  1  420(a),  (b)  and  (c)  of  the 
Commission  s  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W,.  Washington,  D,C. 

IKK  Diii:  HI -I61><9  Filed  12-17-81:  MS  ami 
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nrPARTMEfJi  OF  AGRICULTURE 

Rural  Electrific-'*  on  Administration 

Matanuska  Eectr  :  Association,  Inc.; 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  Matanuska 
Electric  Association,  Inc.,  (Matanuska) 
of  Palmer,  Alaska,  for  construction  of 
24.8  km  (15.5  mi]  of  115  kV  transmission 
line  from  an  existing  substation  in 
Palmer  to  the  proposed  O'Neill 
Substation  in  Sutton.  The  entire  project 
would  be  in  Matanuska  Susitna 
Borough,  Alaska. 

REA  reviewed  the  Borrower's 
Environmental  Report  (BER)  which  was 
prepared  by  Matanuska  to  describe  the 
environmental  aspects  of  the  project. 
REA  used  Matanuska's  BER,  Two-Year 
Work  Plan,  and  maps  to  prepare  an 
Environmental  Assessment  addressing 
the  impacts  of  the  proposed  project. 
REA  determined  that  the  proposed 
project  (1)  will  have  no  adverse  effect  or 
incompatible  development  associated 
with  wetlands  and  (2)  will  have  no 
effect  on  important  farmlands, 
floodplains,  federally  listed  threatened 
or  endangered  species  or  known  cultural 
resources.  Alternatives  considered 
include  no  action,  energy  conservation, 
uSe  of  existing  facilities  and  alternate 
routes.  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  meets 
Matanu.ska's  need  with  minimal  adverse 
impacts. 

The  FONSI,  Environmental 
Assessment  and  BER  may  be  reviewed 
in.  or  i-equested  from,  the  Office  of  the 
Director,  Distribution  Systems  Division. 
Room  3304  South  Building,  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  382-8848,  or 


at  the  office  of  Matanuska  Electric 
Association,  Inc.,  (Mr.  James  F.  Palin. 
General  Manager)  P.O.  Box  1148. 
Palmer,  Alaska  99645.  telephone  (907) 
745-3231. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Wasiiington,  D.C.  this  11th  day  of 
December  1981. 

lack  Van  Mark, 

Acting  Administrator. 

|FR  Uiic  «l-3(««(i  Filed  i:-17-fll:  8:45  am| 
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Sam  Rayburn  G&T,  Inc.;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Sam  Rayburn 
G&T,  Inc..  (SRG&T)  of  Texas.  The 
proposed  financing  assistance  will  be 
used  by  SRG&T  to  obtain  a  10  percent 
ownership  interest  in  the  Gulf  States 
Utilities  Company's  Nelson  Station  Unit 
No.  6  (Project).  The  plant  site  is  located 
in  Westlake.  Calcasieu  Parish. 
Louisiana. 

The  environmental  effects  of  the 
Project  are  discussed  and  evaluated  in  a 
Borrower's  Environmental  Report  (BER) 
dated  May  28, 1980,  and  an 
Environmental  Assessment  which  was 
prepared  by  REA.  Threatened  and 
endangered  species,  important  farmland, 
archaeological  and  historic  sites, 
wetlands  and  floodplains  and  other 
potential  impacts  of  the  Project  are 
adequately  considered  in  the  BER  and 
the  Environmental  Assessment. 

Based  on  REA's  Environmental 
Assessment  and  a  review  of  the  BER 
and  other  available  information,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21. 

Various  alternatives  were  considered 
by  SRG&T  and  REA.  The  alternatives 
include  no  action,  joint  participation, 
construction  of  generation  by  SRG&T 
and  energy  conservation.  After 
considering  these  alternatives,  REA 
determined  that  the  proposed  action  of 
providing  financing  assistance  to 


SRG&T  for  participation  in  the  Project  is 
an  acceptable  alternative. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment 
and  the  BER  may  be  obtained  from  or 
reviewed  in  the  office  of  the  Director. 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250,  or  may  be 
reviewed  at  the  office  oif  Sam  Rayburn 
Generation  and  Transmission,  Inc.,  P.O. 
Box  479.  San  Augustine,  Texas  75972. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  lllh  day  of 
December  19B1. 

Jack  Van  Mark. 

Acting  Administrator. 

|l  K  l>oi.  Hl-3fl(lH-Fili>d  12-17-81:  &45  ami 
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Soil  Conservation  Service 

Los  Olmos  Creek  Watershed,  Texas; 
Availability  of  Record  of  Decision 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Thursday. 
December  17, 1981.  It  is  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the  Soil 
Conservation  Service,  Department  of 
Agriculture. 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  availability  of  record 

of  decision. 


FOR  FURTHER  INFORMATION  CONTACT 

George  C.  Marks.  State  Conservationist, 
Soil  Conservation  Service,  P.O.  Box  648, 
Temple,  Texas  76503,  telephone:  817/ 
774-1214. 

Notice:  George  C.  Marks,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L.  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  Texas,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  Los 
Olmos  Creek  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  George 
C.  Marks  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Proleption 
and  Floor  Prevention.  Office  of  Management 
and  Budget  Circular  A-S5  regarding  State  and 
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local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  December  7, 1981. 
George  C  Marks, 
State  Conservationist. 

\V9.  Doc.  81-3«mi  Filed  12-16-ai.  8:45  »m) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Importers  and  Retailers  and 
Management-Labor  Textile  Advise-, 
Committees;  Public  Meetings 

AGENCY:  international  Trade 
.Administration,  Commerce. 

stJMMARY:  The  Secretary  of  Commerce 
estdolished  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

Time  and  place:  January  13. 1982,  at 
10:30  a.m.  for  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
and  1:30  p.m.  for  the  Management-Labor 
Textile  Advisory  Committee.  The 
meetings  will  take  place  at  the  Main 
Commerce  Building,  Room  6802, 14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Streets,  N.W.) 

Agenda:  \ 

(1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements,  [3) 
Report  on  conditions  in  the  domestic  market, 
(4)  Other  business. 

Public  participation:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committee  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  COTTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  bitemational  Trade 
Admmlstration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 


Dated:  December  9, 1981. 
Arthur  Gaiiel, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

|FR  Doc.  81-36155  Filed  12-17-81;  8:45  am) 
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Oleoresins  of  Papnka  From  Spain; 

Prellmfnary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AQENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  oleoresins 
of  paprika  from  Spain.  The  review  is 
based  upon  information  for  January  1, 
1979  through  June  30, 1980.  As  a  result  of 
this  review,  the  Department  has 
preliminary  determined  to  instruct  the 
Customs  Service  to  collect 
countervailing  duties  equal  to  the 
calculated  value  of  the  net  subsidy,  2.05 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.  Interested  parlies  are 
invited  to  comment  on  these  preliminary 
results. 

fFFFCTivF  OATE:  nt^'cember  18, 1981. 
MDR  fUPTHER  ]N<=ORMATION  CONTACT: 

Ms.  Lorenza  Olivas,  Office  of 
Compliance,  Room  2802,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1775). 

SUPPLEMEN'  AP'     Nf  ORMATION: 

Procedural  Background 

On  February  28, 1979,  the  Department 
of  the  Treasury  published  a  notice  of 
"Final  Countervailing  Duty 
Determination"  on  oleoresins  of  paprika 
from  Spain,  T.D.  79-71,  in  the  Federal 
Register  (44  FR  11214),  The  notice  stated 
that  Treasury  had  determined  that  the 
Government  of  Spain  had  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  oleoresins 
of  paprika,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  ("the  Tariff  Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  32455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 


outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
oleoresins  of  paprika  from  Spain, 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  oleoresins  of  paprika 
("oleoresins"),  imported  directly  or 
indirectly  from  Spain.  These  imports  are 
currently  classifiable  under  item  number 
450.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  review  is 
based  upon  information  for  the  period 
January  1, 1979  through  June  30, 1980. 
The  Department  reviewed  two 
programs:  (1)  the  Desgravacion  Fiscal  a 
la  Exportacion,  which  was  found 
countervailable  in  the  final 
determination,  and  (2)  a  working  capital 
loans  program  which  has  been  found 
countervailable  in  another  investigation. 

Analysis  of  Program 

(1)  Desgravacion  Fiscal  a  la 
Exportacion — Spain  employs  a 
cascading  tax  system,  that  is,  a  turnover 
tax  based  upon  the  total  value  of  inputs 
at  each  transaction  level,  rather  than 
upon  the  value  added  at  each  level. 
Under  this  system,  the  indirect  taxes 
paid  include  both  taxes  levied  at  the 
final  stage  of  production  and  prior  stage 
taxes  incorporated  in  the  input  costs  of 
raw  materials,  energy  and  services  used 
in  the  final  stage  of  production.  The 
Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  in 
order  to  determine  more  precisely  the 
cimiulative  indirect  tax  incidence  on  the 
exported  product,  in  this  case, 
oleoresins.  Then,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
program,  the  government  rebated  upon 
exportation  the  total  indirect  taxes 
caculated  to  be  borne  by  the  final 
product. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  1)  taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations)  and  2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 


in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  raw  materials 
previously  allowed  by  the  Treasury 
Department  plus  oils  and  preservatives. 

The  Spanish  government  and  the 
foreign  products  alleged  that  taxes 
applicable  to  solvents  should  also  be 
allowed.  The  producers  stated  that 
solvents  accompany  the  oleoresins 
throughout  the  entire  production 
process.  In  the  production  process,  part 
of  the  solvents  is  recovered,  another 
part  is  consumed  and  the  rest  remains 
as  an  impurity  in  the  final  product.  The 
producers  claimed  that  the  portion 
consumed,  which  allegedly  is  necessary 
waste,  as  well  as  that  portion  remaining 
in  the  final  product  should  not  be 
countervailable.  We  will  allow  that 
.  portion  which  is  physically  present  in 
the  final  product  if  the  foreign  producers 
submit  evidence  which  will  permit  us  to 
quantify  such  portion.  We  will  not  allow 
for  necessary  waste  because  this 
solvent,  while  necessary  to  the  process, 
is  an  impurity  in  the  product  rather  than 
a  necessary  desired  constituent  element 
for  the  final  product.  Because  this  is  a 
change  in  Departmental  policy,  we 
invite  public  comment  on  this  issue 
during  the  30-day  comment  period. 

The  rebate  of  the  following  additional 
final  stage  taxes  is  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
Desgravacion  Fiscal:  the  tax  on  export 
freight  and  insurance,  the  parafiscal  tax 
on  export  licenses,  and  the  IGTE  sales 
fax  applicable  to  the  final  stage 
transaction. 

Based  upon  our  review  of  the  Spanish 
government  study  of  tax  incidence  and 
upon  our  analysis  of  physically 
incorporated  inputs  and  certain  final 
stage  taxes,  we  determine  that  an 
overrebate  upon  export  of  indirect  taxes 
existed  in  the  review  period  in  an 
amount  equal  to  1.59  percent  of  the  f.o.b. 
invoice  price  of  the  product. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  IGTE  turnover 
tax  on  business  transactions  by  58 
percent,  while  maintaining  the  previous 
rnte  for  the  export  tax  rebate.  The 
change  in  tax  incidence  has  eliminated 
the  overrebate;  therefore,  we  will  lower 
the  duty  deposit  rate  for  this  program  to 
zero  for  future  entries,  pending  the 
results  of  the  next  annual  administrative 
review. 

(2)  Working  Capital  Loans — The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
(less  than  one  year's  duration)  operating 
capital  loans.  These  loans  are  made  at 
an  8  percent  interest  rate  which  is  1.5 
percent  below  the  commercially 
available  rate  of  9.5  percent  in  1979  and 
1980.  The  operating  capital  loans  are 


applicable  to  exports  of  certain  goods 
which  are  designated  by  the  Spanish 
government  including  oleoresins  of 
paprika,  the  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  In  the  case  of  oleoresins, 
maximum  eligibiltiy  is  30  percent.  For 
the  period  of  review  the  subsidy 
conferred  under  this  progrm  is  equal  to 
0.46  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise. 

Verification 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  company  financial 
statements,  cost  structure  records,  and 
production  and  export  records. 

Preliminary  Results  of  the  Review 

Asa  result  of  our  review,  we 
preliminarily  determine  that  the  benefits 
conferred  during  the  period  of  review 
under  the  two  programs  cited  above  are 
1.59  percent  and  0.46  percent  ad 
valorem,  respectively.  Accordingly,  the 
Department  intends  to  instruct  the 

Customs  Service  to  assess 
countervailing  duties  of  2.05  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawm  from  warehouse, 
for  consumption  from  January  1, 1980 
through  June  30,  1980. 

The  provisions  of  T.D.  79-71  and 
section  303(a)(5)  of  the  Tariff  Act,  prior 
to  the  enactment  of  the  TAA,  apply  to 
all  entires  prior  to  January  1, 1980. 
Treasury  Decision  79-71  provides  that 
"|t]o  the  extent  that  it  can  be 
established  *  *  *  that  inports  *  *  *  are 
benefitting  from  a  bounty  or  grant 
smaller  than  the  amount  which 
otherwise  would  be  applicable  under 
the  above  declaration,  the  smaller 
amount  so  established  shall  be  assessed 
and  collected."  Therefore,  the 
Department  also  intends  to  instruct  the 
Customs  Services  to  assess 
countervailing  duties  of  2.05  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entiries  of  this 
merchandise  which  were  exported  on  or 
afier  February  29, 1979  and  entered 
through  December  31, 1979. 

Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1, 1981.  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  0.46 
percent.  The  Department  considers  this 
to  be  de  minimis.  Therefore,  the 
Department  estimates  countervailing 
duties  to  be  zero  for  calendar  year  1981, 
and  intends  to  instruct  the  Customs 


Service  not  to  collect  a  cash  deposit  of 
estimated  countervailing  duties  on  any 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  the  final 
results  of  this  review.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  3.37 
percent  od  valorem  rate  set  forth  in  T.D. 
79-71,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise,  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protection 
order  must  be  made  within  5  days  from 
the  date  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  14, 1981. 

|FR  Uii.    81-36177  Filrd  )2-l7-ei:  MS  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  from  India 

December  15. 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  India, 
effective  on  January  1. 1982. 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  30. 1977.  as  amended, 
between  the  Governments  of  the  United 
States  and  India  establishes,  among 
other  things,  special  ceilings  for  cotton, 
wool  and  man-nade  fiber  textile 
products  in  Group  II  (Categories  330- 
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369,  431-469.  and  630-669,  products  in 
Categories  330-359.  431-^59  and  630- 
659,  which  are  certified  by  the  elephant 
certification,  and  individual  Categories 
336,  338/339/340,  341  and  347/348  during 
the  agreement  year  which  begins  on 
January  1, 1982  and  extends  through 
December  31, 1982,  The  agreement  also 
provides  consultation  levels  for 
categories,  such  as  Categories  335,  342, 
351,  359,  447,  636,  640,  641,  and  666, 
which  are  not  subject  to  specific  ceilings 
and  which  may  be  adjusted  during  the 
year  upon  agreement  between  the  two 
governments.  In  the  letter  published 
below  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manfactured  in  India  and 
exported  during  the  twelve-month 
period  which  begins  on  January  1, 1962, 
in  excess  of  the  designated  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
w.'is  published  in  the  Federal  Register  on 
February  28, 1980  (45  PR  13172),  as  amended 
on  April  23.  1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142),  May  5.  1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963)  and  October  27,  1981  [46 
FR  5240g)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
crr»;i:n  of  :*s  provisions. 
EFFECTIVE  DATE:  Januar>'  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  i;aM. 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377^212). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  15, 1981. 

Committee  fur  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15, 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1^7,  you  are 
directed  to  prohibit,  effective  on  January  1. 


1982  and  for  the  twelve-month  period 
beginning  on  January  1. 1982  and  extending 
through  December  31. 1982,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 


of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  India,  and 
accompanied  by  a  visa,  in  excess  of  the 
indicated  twelve-month  levels  of  restraint. 


Categoiy 


330-369,  43t-469  and  630-fi69... 

335 

342 _ 

351 

359 „ 

447 

636 „ 

640 

641 .. 

666 


12-Month  level  of  restraint 


46.406.111  square  yards  equivalent. 

16.949  dozen 

39,326  dozen 

13,462  dozen 

152.174  pounds. 

5.556  dozen. 

15.453  dozen. 

29,167  dozen. 

48.276  dozen 

256.410  pounds. 


Apparel  products  in  Categories  330-359, 
431-459  and  630-659  which  are  certified  by 
the  elephant  certification  shall  be  permitted 
entry  up  to  a  level  of  3  million  dozen  for  the 
twelve-month  period  beginning  on  January  1, 
1982  and  extending  through  December  31, 
1982  and  shall  not  be  charged  to  the  foregoing 
levels. 

You  are  further  directed  to  prohibit, 
effective  on  January  1, 1982  and  for  the 


Ivvelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  336,  338/339/340,  341 
and  347/348,  produced  or  manufactured  in 
India,  whether  accompanied  by  a  visa  or  an 
elephant-shaped  certification,  in  excess  of  the 
following  levels  of  restraint: 


Category 

12-Month  Level  of  Restraint 

336/339/340 - 

220.463  dozen 
1.034,738  dozen. 

341 1 

347/348 __™    ~      -          .                  

2.264,655  dozen. 
121,024  dozen. 

Cotton  textile  products  in  Categories  33«J, 
338/339/340,  341  and  347/348  are  also 
chargeable  to  the  level  of  restraint 
established  for  Categories  330-369,  431-469 
and  630-669,  as  a  group,  unless  accompanied 
by  an  elephant  certification  in  which  case 
they  shall  be  chargeable  to  the  level  of  3 
million  dozen  established  for  apparel 
products  in  Categories  330-359,  431-459  and 
630-659. 

Floor  coverings  in  Categories  369  (only 
T.S.U.S.A.  numbers  360.7600  and  361.5420), 
465  (only  T.S.  U.S.A.  numbers  360.0600, 
360.1015,  360.1515,  361.4200  and  361.4500),  and 
665  (only  T.S.U.S.A.  number  360.7800),  shall 
not  be  subject  to  this  directive. 

In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  in  all  of 
the  foregoing  categories,  including  products 
accompanied  by  the  elephant  certification, 
produced  or  manufactured  in  India  and 
exported  to  the  United  States  on  and  after 
January  1, 1981  and  extending  through 
December  31. 1981,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future,  as 
applicable,  according  to  the  provisions  of  the 
bilateral  agreement  of  December  30, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  India  which  provide,  in 


part,  that:  (1)  Within  the  aggregate,  group 
limits  may  be  exceeded  by  designated 
percentages;  (2)  specific  limits  may  be 
exceeded  by  various  percentages,  subject  to 
various  provisions  of  the  agreement;  (3) 
consultation  levels  may  be  adjusted  upon 
agreement  between  the  two  governments; 
and  (4)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23,  1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506).  December  24,  1980  (45  FR 
85142),  May  5,  1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 


exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|KK  ll(i(.  81-36152  Filed  12-17-81;  B:4.-  .ini| 
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Announcing  Import  Restraint  Levels 

for  Certain  Cotton,  Woo!  and  Man- 
Made  Fiber  Textile  p'cccts  from 
Singapore 

l)i'c:fi:i>.ti   1.1,  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Singapore,  effective  on  Januarv  1. 
1982. 

summary:  The  Bilateral  Cotton.  Wool 
^nd  Man-Made  Fiber  Textile  Agreement 
of  August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
.ind  the  Republic  of  Singapore, 
establishes  specific  levels  of  restraint 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  333/334/335 
(Cotton  Coats),  340  {Men's  and  Boys' 
Woven  Cotton  Shirts],  347/348  (Cotton 
Trousers),  and  604  (Other  Man-Made 
Fiber  Yarn,  Wholly  of  Non-Celluiosic 
Filament),  produced  or  manufactured  in 
Singapore  and  exported  to  the  United 
Stales  during  the  twelve-month  period 
beginning  on  January  1, 1982.  It  also 
provides  consultation  levels  for  certain 
categories,  such  as  Categories  317 
(Cotton  Twill  and  Saleen),  319  (Carded 
Cotton  Duck),  320  (Other  Woven 
Fabrics),  341  (Women's,  Girls'  and 
Infants'  Woven  Cotton  Blouses).  445/446 
(Wool  Sweaters),  and  641  (Woven 
filouses  of  Man-Made  Fibers),  among 
others. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  directs 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  317,  319,  320.  333/ 
334/335,  340,  341,  347/348,  445/446.  604. 
<tnd  641  be  limited  to  the  designated 
levels  of  restraint  during  the  twelve- 
month period  which  began  on  January  1. 
1982  and  extends  through  December  31. 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23.  1980  (45 


FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  DC.  20230  (202/377-4212). 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
Di'(:eml)er  15.  1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  oNhe  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  "Textiles  done  at  Geneva  on 
December  20, 19"3,  as  extended  on  December 
15. 1977:  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order  11951  of  January  6. 1977.  you 
are  directed  to  prohibit,  effective  on  January 
1. 1982  and  for  the  twelve-month  period 
extending  through  December  31, 1982,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  ifi  the  following  categories, 
produced  or  manufactured  in  Singapore,  in 
excess  of  the  indicated  twelve-month  levels 
of  restraint: 


Category 

12-mo.  levd  of  restraml 

317 

8.000,000  square  yards 

319 

3,000,000  square  yards 
6,000.000  square  yards 

320 _ 

333/334/33S _ 

162,326  dozen  of  when  nol 

more   than    10,484    dozen 

shall  be  in  Cat    333:  not 

more   than   55354   dozen 

shall  be  in  Cat  334.  and 

not     more    than     143837 

dozen  shall  be  in  Cat,  335, 

340                   

425,428  dozen 

341 

48,276  dozen 

347/348      

607.754  dozen  ol  which  not 

more    than    523,427    shall 

be   in   Cat     347    and    not 

more  than  236,264  dozen 

Shall  be  in  Cat  348 

445/446 .„.„„.. 

20,000  dozen. 

604 

1,155.000  pounds 
48,276  dozen. 

641 „,     

which  have  been  exported  to  the  United 
Slates  on  and  after  January  1, 1981  and 
extending  through  December  31. 1981.  shall, 
to  the  extent  of  any  unPilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1. 198K 
and  extending  through  December  31. 1981.  In 
the  event  the  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  those 
provisions  of  the  bilateral  agreement  of 
August  21, 1981.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Singapore,  provide,  in  part,  that: 
1 1 )  Within  the  aggregate  and  applicable  group 
limits,  specific  limits  and  sublimits,  may  be 
exceeded  by  designated  percentages:  (2) 
specific  levels  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit:  and  (3) 
administrative  arrangements  for  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.SU.S.A,  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 

1980  (45  FR  53506).  December  24. 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121).  October  5. 

1981  (4b  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Slates  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from 
Singapore  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U  S.C.  553  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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In  carry  out  this  directive,  entries  of  cotton, 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Singapore, 


Announcing  Exemption  of  Certain 
Man-Made  Fiber  Luggage  and  Related 
Products  From  Quota  and  Export  Visa 
Requirements  During  1982 

Dw:pml)tr  15'.  1981, 

agency:  Committee  for  the 
Implemenlalion  of  Textile  Agreements. 
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action:  E.xempting  during  1982  certain 
luggage,  handbags  and  flat  goods  of 
man-made  fibers  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045.  706.2700, 
706.2840  and  706.2850)  from  the  levels  of 
restraint  and  export  visa  requirements 
currently  in  effect  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products,  regardless  of  the  date  of 
export. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23.  1980  (45 
FR  27463],  August  12,  1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142).  May  5, 
1981  (45  FR  25121).  October  5,  1981  (46 
FR  48963)  and  October  27. 1981  (46  FR 
52409)). 

SUMMARY:  Man-made  fiber  luggage, 
handbags  and  flat  goods  in  Category  669 
(only  T.S.U.S.A.  numbers  706.2045. 
706.2700,  706.2840  and  706.2850).  were 
not  included  in  the  U.S.  bilateral  textile 
and  apparel  agreements  when  those 
agreements  were  negotiated.  Effective 
on  January  1. 1982.  these  products  will 
be  in  Categorj'  669  and  covered  under 
the  textile  program,  but  will  not  be 
subject  to  the  limits  of  current  bilateral 
textile  and  apparel  agreements.  Tp 
prevent  denial  of  entry  of  these 
products,  the  Chairman  of  the 
Committee  for  the  implementation  of 
Textile  Agreements,  in  the  letter 
published  below,  directs  the 
Commissioner  of  Customs  to  exempt 
from  levels  of  restraint  and  export  visa 
requirements  man-made  fiber  textile 
products  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045,  706.2700. 
706.2840  and  706.2850)  during  the 
twelve-month  period  beginning  on 
January  1, 1982  and  extending  through 
Decpmber  31,  1982. 
FPFECTivE  DATE:  January  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  McDermott.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377-5423). 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  15. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  U.S.  textile  import 
restraint  program,  if  would  be  appreciated  if. 
effective  on  January  1. 1982  and  extending 
through  December  31. 1982.  you  would 
exempt  from  the  levels  of  restraint  and 


export  visa  requirements  man-made  fiber 
textile  products  in  Category  669  (only 
T.S.U.S.A.  numbers  706.2045,  706.2700. 
706.2840  and  706.2850)  from  all  countries, 
regardless  of  the  date  of  export. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Authur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Announcing  Import  Levels  for  Certain 

Cotton,  Wooi  and  Man-Made  Fiber 
Textile  Produce  F-om  the  Republic  of 
the  Philippines   t'^ectve  on  January  1, 
1982 

December  14, 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  the 
Philippines,  effective  on  January  1, 1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  22  and  24, 197a  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines  establishes  specific  ceilings 
for  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  331,  335, 
336pt.,  337pt.,  340,  341,  347,  348,  443.  445/ 
446.  604,  635pt.,  641pt..  645/646pt.,  and 
649,  among  other  categories,  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31, 1982.  In  the  letter  published  below, 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
twelve-month  period  which  begins  on" 
January  1, 1982.  in  excess  of  the 
designated  levels.  As  agreed  between 
the  two  governments,  the  level  for 
Category  645/646  has  been  reduced  by 
5.000  dozen  to  account  for 
overshipments  in  the  category  in    " 
previous  years.  The  levels  for  Categories 
347  348pt.  (all  T.S.U.S.A.  numbers 
except  383.0611,  383.0616.  383.2836. 
383.4749,  383.4755,  383.4759  and 
383,4736),  and  604  have  been  reduced  to 
account  for  special  carryforward  in 
respective  amounts  of  12.000  dozen. 
15,000  dozen  and  300,000  pounds  applied 
to  the  1981  levels. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 


numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27483).  August  12. 1980  (45  FR  53506), 
December  24.  1980  (45  FR  85142).  May  5. 
1981  (46  FR  25121).  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EPFECTiVE  date:  Januan,'  1. 1982. 

FOR  FURT.HER  INFORMATiCN  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377^212). 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washimiton. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15. 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  22  and  24. 197&  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  Miirnh 
3.  1972,  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  Id 
prohibit,  effecfi\c  on  January  1. 1982  and  for 
the  twelve-month  period  extending  through 
December  31,  1982.  entry  into  the  United 
States  fur  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in 
Categories  331.  335,  336pt..  337pt..  340.  341. 
.347,  348.  443.  445/446.  604.  635pt.,  641pt..  645/ 
646pl.  and  649,  produced  or  manufactured  in 
the  Philippines,  in  excess  of  the  following 
levels  of  restraint: 


Calegofy 


331 

335  pi'... 
335pl.»... 

336  pt. '.., 

337  pt.'... 

340 

341  pl.\.. 
341  pi."... 

347 

348  pt'... 
348  pl.«... 

443 _„ 

445/446.. 
604 


1Z-rnonth  level 
o)  restraint 


'•620.681 

'»  33.455 

"34.545 

■^26,009 

-      "38,687 

"233.920 

"66.702 

"85.603 

"231.482 

"  194.221 

"219.328 

"i216 

"17.771 

'<  1  856,933 


ister 


Decemli! 


)tices 


( : I HH ^ 


Category 

12-month  level 
of  restraint 

635  pl» _ „.. 

641  pi  '■■ 

'208,381 

645/646  pi.' ' 

649 

"3.827.185 

'  In  Category  335,  a"  T  S  U  S  A  numbers  except 
383  3405,  383  3410,  383  3415.  383  3445  383  3455  and 
383  3465 

-  In  Category  335.  only  T,S  U.S  A  numbers  383  3405 
383  3410.  383  3415  383  3445,  383  3455  and  383  3465 

■■  In  Category  336,  all  T.S.U  S,A  numbers  except 
383  0306  383  0815.  383  2920.  383  4816  383  4820  and 
383  4823 

*  In  Category  337,  all  T  S  U  S  A  numbers  except 
383  0335,  383  0830,  and  383  5036. 

■■■In  Category  341.  only  T  S.U  S.A  numbers  383.0506 
383  4704,  383  4707  and  383  4711. 

•In  Category  341.  all  T.S U.S.A.  numbers  except  those 
(tsted  m  footnote  5 

only   T.SU.SA     numbers   383.0611 
383  4749,    383  4755.    383  4759    and 


numbers  except  those 
T  S  U  S  A      numt>ers    except 
all    T.S  USA     numbers    except 


all 


'  In  Category  348 
383  0616  383  2836, 
3834763 

"  In  Category  348,  all  T  S  U  S.A 
Itsied  in  loolnole  7. 

» In     Category     635, 
383  8116 

"In    Category    641 
383  2215  and  383  9030 

' '  In   Category   645/646,   all   T.S  US  A    numbers   except 
383  1857  and  383  8070. 

'  -  Dozen  pair 

'  '  Dozen 

' '  Pounds 


In  currying  out  this  directive,  enlrics  of 
textile  products  in  the  foregoing  categories, 
except  Category  341  pt.',  which  have  been 
exported  to  the  United  States  on  and  after 
January  1, 1981  and  extending  through 
December  31, 1981.  shall,  to  the  eMenI  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1.  1981  and  extending  through 
December  31. 1981.  In  the  event  that  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Category  341  pt.'  exported  prior  lo  |anuary  1, 
1982.  shall  not  be  subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  lo  the 
provisions  of  the  bilateral  agreement  of 
August  22  and  24. 1978,  as  amended,  between 
the  Governments  of  the  United  Stales  and  the 
Republic  of  the  Philippines  which  provide,  in 
part,  that  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  ihe 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  will  be  made  lo 
you  by  letter. 

A  detailed  description  of  Ihe  textile 
categories  in  terms  of  T.S.U, S.A,  numbers 
WHS  published  in  the  Federal  Register  on 
Kehruary  28.  1980  (45  FR  13172),  as  amended 
on  April  23.  1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506),  December  24.  1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963)  and  October  27,  1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
C:ommissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
lo  include  entry  for  consumption  into  Ihe 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Covernment  of  the  Republic  of  Ihe 
Philippines  and  with  respect  to  imports  of 


'  In  Category  341.  only  T.S.U.S.A,  numbers 
383,0506.  383,4704,  383,4707  and  383,4711, 


cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  ynited 
Slates.  Therefore,  these  directions  to  Ihe 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use,  5^3.  This  letter  will  be  published  in  Ihe 
Federal  Register. 
Sincerely, 
Arthur  Garel. 

Acting  Chairman.  Committee  for  Ihe 
Implementation  of  Textile  Agreements. 

|FR  !)(.[:  81 -:t6156  Filed  12-17-81:  8  45  am) 
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Announcing  Irrpo'-t  Restraint  Levels 
for  Certain  Cc "c     vvool  and  Man- 
Made  Fiber  Textile  Products  From 
Thailand 

December  14. 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Thailand,  effective  on  January  1. 
1982. 

SUMMARV:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  4. 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  Thailand  establishes  specific  levels 
of  restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
Categories  334/335.  338/339.  340,  341. 
347/348.  445/446.  641.  and  645/646, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  beginning  on 
January  1, 1982.  The  agreement  also 
provides  consultation  levels  for  certain 
categories,  such  as  Categories  315,  319. 
320,  435.  604,  and  613,  which  are  not 
subject  to  specific  ceilings  and  which 
may  be  increased  during  the  year  upon 
agreement  between  the  two 
governments.  Accordingly,  there  is 
published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
directing  that  entry  into  the  United 
States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  315,  319,  320,  334/ 
335,  338/339,  340,  341,  347/348,  435.  445/ 
446,  604,  613.  641.  and  645/646  be  limited 
to  the  designated  twelve-month  levels  of 
restraint.  The  level  for  Category  445/446 
has  been  reduced  by  867  dozen  to 
account  for  carryforward  used  in  1981 
and  by  2.579  dozen  which  represents  a 
reduction  agreed  between  the  two 


governments  for  1980  overshipments. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 

1981  (46  FR  25121).  October  5. 1981  (46 
FR  48903)  and  October  27. 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  DC.  20230  (202/377-2184). 
Arthur  Garel. 

Acling  Chairman.  Committee  forihe 
Implementation  of  Textile  Agreements. 

December  14. 1981. 

Committee  for  Ihe  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC 
Dear  Mr.  Commissioner  Under  the  terms  of 
Ihe  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15. 1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  4, 1978.  as  amended, 
between  the  Governments  of  the  United 
Slates  and  Thailand;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended  by  Executive 
Order  11951  of  January  6. 1977,  you  are 
directed  to  prohibit,  effective  on  January  1. 

1982  and  extending  through  December  31, 
1982  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in  the 
following  catgegories  exported  from 
Thailand,  in  excess  of  the  indicated  twelve- 
month levels  of  restraint; 


Category 

olraslraiM 

31S 

■  5860  000 

319 

I  5000  000 

320        

■  BOOOQOO 

334/335 „.           ._       _. 

I  53  9S5 

338/339. 

'S84  396 

340 „...._ 

341 „.           

-103,069 

'  106.819 

>  184.100 

•1.852 

'  11  240 

.347/348                  

435           

445/446 __     

Ii04    

•487J05 
■  9500  000 

613,    ,   .                             

641 

84S/IUfi 

'  162,720 
«  74,180 

'  Square  yards 
-  Dozen 
'  Pounds 

61690 
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In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Thailand  which 
have  been  exported  to  the  United  States  on 
and  after  January  1. 1981  and  extending 
through  December  31,  1981  shall  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31, 1981.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
October  4, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Thailand  which  provide,  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  increased 
for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit;  and 
(2)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement,  referred  to  above,  will  be  made  to 
you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23.  1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506).  December  24,  1980  (45  FR 
85142),  May  5,  1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963)  and  October  27,  1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  repeat  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
Stales.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register.  . 

Sincerely,  | 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

•  Vd  12-17-81:8:45  ami 
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Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From 
Malaysia  , 

[).  '>'mt)er  14,  1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 


action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Malaysia  and  exported 
during  the  twelve-month  period 
beginning  on  January  1, 1982. 

summary:  The  Governments  of  the 
United  States  and  Malaysia  exchanged 
notes  dated  December  5, 1980  and 
February  27, 1981  establishing  a  new 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  for  the  four- 
year  period  beginning  on  January  1, 1981 
and  extending  through  December  31, 
1984.  The  agreement  provides,  among 
other  things,  specific  levels  of  restraint 
for  Categories  331,333/334/335,  338/339. 
340,  347/348,  445/446  and  604  during  the 
agreement  year  beginning  on  January  1, 
1982.  Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  limit  imports  for 
consumption,  or  withdrawals  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  to 
the  designated  amounts.  The  level  for 
Category  445/446  has  been  reduced  by 
2,322  dozen  as  a  result  of  a  negotiated 
settlement  regarding  previous 
overshipments. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T,S,U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
FpPFCTivE  DATE  'i-',.:-',  :    ;qhj, 

tO«  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184) 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Decemben4, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner:  Undei  the  terms  of 
the  Arrangement  Regarding  Intemational 
Trade  in  Textiles  done  at  Geneva  on 


December  20, 1973,  as  extended  on  December 
15. 1977;  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5, 1980  and  February 
27, 1981,  between  the  Governments  of  the 
United  States  and  Malaysia:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977.  you 
are  directed  to  prohibit,  effective  on  January 
1, 1982  and  for  the  twelve-month  period 
beginning  on  January  1, 1982  and  extending 
through  December  31, 1982,  entry  info  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  331.  333/334/335,  338/ 
339,  340,  347/348,  445/446,  and  604,  produced 
or  manufactured  in  Malaysia,  in  excess  of  the 
following  levels  of  restraint: 


Calegofy 

IZ^montti  level 
of  restraint 

331 

333/334/335 _ 

338/339 „ 

340 _ 

'  541.233 

»  70,735 

'413,519 

4  288  266 

347/348...       _..         _     „ 

445/448..,.,., 

•  162.945 
*  22  491 

604 

•  1,168.902 

'  Ooien  pairs 

'  Dozen  of  wtucti  not  more  than  35.367  dozen  stwil  bo  In 
Cat,  333.  not  more  than  35.??'  dozen  s»iall  be  in  Cat.  334; 
and  not  more  than  35.367  dozen  sliall  be  m  Cat   335 

'  Dozen  of  wtuch  not  more  ttian  165,075  dozen  shall  be  m 
Cat  339. 

•  Dozen. 

'  Dozen  of  wtvcti  not  more  ttian  85,200  dozen  shaH  be  n 
Cat  348 

'  Pounds 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  m  Malaysia, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1,  1981  and 
extending  through  December  31, 1981,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
estabhshed  for  sur-h  goods  during  the  twelve- 
month period  IwRinning  on  January  1,  1981 
and  extending  throu»h  December  31,  1981.  In 
the  event  ttie  levels  of  restraint  established 
for  that  period  have  been  exhausted  by 
prp\  mas  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  5.  1980  and  February  27, 1981 
between  the  Governments  of  the  United 
States  and  Malaysia  which  provide,  in  part, 
that:  (1)  Specific  limits  or  sublimits  may  be 
exceeded  by  not  more  than  5  percent,  if  a 
corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  yean  (2)  specific 
levels  may  be  adjusle.i  fur  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  caieaon,  limits:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  he  made  to  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 


Federal  Register  /   V(il    -i'j.  No,  243  /  Friday.  Dfrorr-'h 


l^Bl 


\-,.f; 


61691 


was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506),  December  24.  1980  (45  FR 
85142),  May  5,  1981  (46  FR  25121.  October  5. 

1981  (46  FR  4^03"  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  Ic 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States,  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  81-36158  Filed  12-17-81:  8;4S  am| 
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Announcing  import  Reslf-aint  Leveis 
for  Certain  Cotton,  Wooi,  and  Man- 
Made  Fiber  Textile  Pfooucts  From  the 

PoMsh  People  s  Republic 

Ucccmber  14.  1961. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  Poland,  effective  on  January  1. 
1982. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28,  1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121).  October  a.  i981  (46 
FR  48963),  and  October  27, 1931  (46  FR 
52409)) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  20. 
1981  between  the  Governments  of  the 
United  States  and  the  Polish  Peoples 
Republic  establishes  specific  ceilings  for 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  335,433  and  443/ 
643/644.  produced  or  manufactured  in 
Poland  and  exported  during  the  twelve- 
month period  which  begins  on  January  1, 
1982. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  info  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories  in 
excess  of  the  designated  twelve-month 
levels  of  restraint.  The  levels  of  restraint 
for  Category  443/643/644  and  its 
sublimit  have  been  reduced  to  reflect 


--din  1981. 


£FfEv"T.'VE  DATE.     iHuarv  1.1982. 

fOfi  Further  fNFORMA-^iOM  CONTACT: 

Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
W  ashington,  D.C.  20230  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Arthur  Garel, 

Acting  Cliairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
December  14.  1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangemfinl  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15. 1977:  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agrcemt'nt  of  September  15.  1980  and  March 
20. 1981.  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6. 1977.  you  are  directed  to 
prohibit,  effective  on  (anuary  1. 1982.  and  for 
the  twelve-monih  period  beginning  on 
January  1.  1982  and  extending  through 
December  31. 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Poland,  in  excess  of  the 
indicated  levels  of  restraint: 


CateQO«y 

12-mofTlti 
level  ol 
restram 

335 _ 

433 __              .„ 

443.643/644 „      

■37,905 

'  7.226 

'  14.109 

•  12.3E0 

* 

'Dozen. 

'  Ooieo  ol  wtHcn  not  irxye  than 

'Dozen   Shan  be  applied  lo  all  TSUSA. 
mese  caiegonct  except  379  8351.  379  8352.  ; 
3799560 

Numbers   »i 
179  8920  and 

In  carriing  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  foregoing  categories,  excnpt 


Category  335.  produced  or  manufacfut*d  in 
Poland,  which  have  been  exported  lo  the 
United  States  on  and  after  January  1. 1981 
and  extending  through  Decxml>er  31. 1981, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  period 
which  began  on  January  1. 1981  and  extends 
through  December  31. 1981.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  notice.  Textile  products  in 
Category  335  which  have  been  exported 
before  January  1. 1982  shall  not  be  subject  lo 
this  directive. 

Textile  products  in  Category  335  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
September  15. 1980  and  March  20. 1961. 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic. 
which  provide,  in  part,  that:  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2J 
these  levels  may  also  be  adjusted  for 
carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  will  be  made  lo 
you  by  letter. 

A  detailed  description  of  the  textile 
ciitcgories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23.  1980  (45  FR  27463).  August  12, 

1980  (45  FR  53506).  December  24.  1980  (45  FR 
85142).  May  5.  1981  (46  FR  25121).  October  5. 

1981  [46  re  48963)  and  October  27. 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
lo  include  entry  for  consumption  into  the 
Conunonweallh  of  Puerto  Ricq. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  cotton,  wool 
and  man-made  fiber  textile  products  from 
Pol.md  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  lo  the  rule- 
making provisions  of  5  U.S.C.  553.  Tliis  letter 
ivill  be  published  in  the  Federal  Register. 


61by. 
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Sincerely,  , 

Arthur  Garel. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IKR  Dm    81-36159  Filed  12-r-«l  8:45  Bm| 
DlLLING  CODE  3510-2S-M 


ArriQuncng  the  import  Le>-e'  "o- 
Certa^n  Cotton  Textile  Products  From 
tne  Socialist  Republic  o'  Romama 

I),.r,.mhMr14,  1981. 

AGENCY.  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Establishing  imports  levels  for 
certain  cotton  textile  products  imported 
from  Romania  during  the  twelve-month 
period  beginning  on  January  1, 1982. 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  January  6  and  25, 1978,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  establishes  a 
specific  ceiling  for  cotton  coats  in 
Category  335,  produced  or  manufactured 
in  Romania  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1982.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs,  in  acordance  with  the  terms  of 
the  bilateral  agreement,  to  prohibit, 
during  the  twelve-month  period 
beginning  on  January  1, 1982  and 
extending  through  December  31, 1982. 
entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  335  in 
excess  of  52,430  dozen. 
{A  detailed  description  of  the  textile  . 
catfc'ftories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142).  May  5. 1981  (46  FR  25121).  October  5, 

1981  (46  FR  48963)  and  October  27. 1981  (46 
FR  52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  date:  January  1, 1982. 

POR  FURTHER  iNFORWA'^ON  CONTACT: 
GurUdild  Siijepcev  ic.  iiiit'indtiunai 
Trade  Specialist.  Office  of  Textiles  and 


Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (202/377^212). 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

December  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20. 1973.  as  extended  on  December 
15, 1977,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  January  6  and  25, 1978, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977.  you  are  directed  to 
prohibit,  effective  on  January  1, 1982  and  for 
the  twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  335,  produced  or 
manufactured  in  Romania,  in  excess  of  52.430 
dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  in  the  foregoing 
category,  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1, 1981  and  extending  through 
December  31, 1981  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  through 
December  31,1981.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  level  of  restraint  set  forth  above  is 
subject  to  adjustment  according  to  the 
provisions  of  the  bilateral  agreement  of 
January  6  and  25. 1978.  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Socialist  Republic  of  Romania,  which 
provide,  in  part,  that:  (1)  Within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  these  levels 
may  also  be  increased  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 
1961  (46  FR  48963)  and  October  27, 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 


10  inciude  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Governnient  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreement. 

[VR  Doc.  81-36160  Filed  12-17-61:  8:45  am) 
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Announcing  Import  Ccr-{rot  Levels  for 
Certain  Cotton,  Wool  and  Man-Maae 
Fiber  Textile  Products  From  the 
Republic  of  Korea 

December  14, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Flstablishing  import  control 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products  imported 
from  the  Republic  of  Korea,  effective  on 
January  1, 1982. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea, 
estahblishes  specific  ceilings  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Group  I  (Categories  300-320, 
330,  360-369,  and  600-627,  630,  665-669), 
and  individual  Categories  333/334/335. 
338/339,  340,  341.  347/348,  433/434,  440. 
444,  445/446.  604,  633/634/635,  638/639, 
640  "D",  640  "O",  641,  643,  645/646,  and 
659pt.,  among  others,  during  the 
agreement  year  which  begins  on  January 
1, 1982  and  extends  through  December 
31, 1982.  In  the  letter  published  below, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  Slates  for  consumption, 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
foregoing  categories,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  twelve-month 
period  which  begins  on  January  1, 1982 
and  extends  through  December  31. 1982. 
in  excess  of  the  designated  limits. 
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(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24,  1980  (45  FR  85142).  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963)  and  October  27, 1981  (46  FR 
52409)) 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  laniiarv  1.  1982. 

FOB  FURTHER  INFORMATION  CON-'6;.T: 

vv  iiiidni  Doyd,  Intciiirtuuntii  i  jciuf 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
Arthur  Garel, 

Acting  Chairman,  Commitiee  for  the 
Implementation  of  Textile  Agreements. 

Deoember  14, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
the  Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20, 1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1977,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  January  1, 1982  and  for  the 
twelve-month  period  extending  through 
December  31, 1982,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Korea,  in  excess  of  the 
indicated  levels  of  restraint: 


Category 

&OUP  1  (300-320, 

150,647.118  square  »»ids  equivalenl. 

330.  360-369 

and  600-627, 

630,  66&-€69) '. 

333  334/335 

98,486  doren  of  wtiicJi  not  rnoto  than 

66,038  dozen  shall  be  m  Categofy 

333/334  and  not  mote  than  57.221 

dozen   shall   be  in   Category  335. 

338,339 

536,866  dozen. 

340 

173,836  dozen. 

341 

108,299  dozen 

347/348-. 

269,145  down  of  which  not  more  than 

182,994  dozen  sha«  be  -n  Category 

Category 

440 

208,120  dozen. 

444 

3.945  dozen. 

445/446 

50  917  dozen 

604 

537,805  poun*, 

1.400,280  dozen  ol  mrNch  not  more 

633/634/635 _..., 

than  176.878  dozen  shad  be  in  Cat- 

egory 633;  ncH  more  than  814,805 

dozen  shall  be  m  Category  634:  and 

not  more  than  618  640  dozen  sh8« 

be  In  Category  635. 

638/639.._ 

5.576.973  dozen. 

640  pl.> 

4.139.294  dozen. 

640  pt.» 

1.661.082  dozea 

641 „... 

1,033,571  dozen 

643 

61,201  dozen. 

646/646 

3.248.346  dozen. 

659  pt  ••..„ 

2,263.063  pounds. 

433/434.. 


347  and  not  more  than  140,938 
dozen  Shan  be  in  Category  348. 
16.858  dozen  of  wtiich  not  more  than 
12.258  dozen  Shan  be  m  Category 
433  and  not  more  than  6  286  dozen 
Shan  be  in  Category  434 


■  In  Category  627,  aN  T,S,U,SA  numbers  encept 
355.8210 

-In  Category  640.  only  T.S.U.S.A.  numbers  379,3130, 
379  9535  and  379  9540. 

'  In  Category  640,  aR  T,S,U.SA  manbars  encept  those 
listed  in  footnote  2. 

•  In  Category  659,  only  T  S.U.S.A.  numbers  703  0500, 
703  1000  and  703  1515. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1981  and 
extending  through  December  31, 1981,  shall, 
to  the  extent  of  any  unfilled  balances  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period  beginning  on  January  1, 1961 
and  extending  through  December  31. 1981.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shdk  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
suliject  to  adjustment  in  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement  of 
December  23, 1977.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  which  provide,  in  part, 
that:  (1)  Within  the  aggregate  and  applicable 
group  Umits,  specific  levels  of  restraint  may 
be  adjusted  by  designated  percentages:  (2) 
these  same  limits  may  be  adjusted  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23.  1980  (45  FR  27463),  A-Jgust  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963).  and  October  27. 1981  (46 
FR  52409). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  info  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  •.vhich  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IKR  Doc  81-36161  Filed  12-17-81;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1982;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1982  a  commodity  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  December  18, 1981. 

Al>DRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1981,  July  31, 1981.  and 
August  21, 1981.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (46  FR  48743.  46  FR  39196.  and  48 
FR  42501)  of  proposed  additions  to 
Procurement  List  1982.  November  12, 
1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  added  to 
Procurement  List  1982: 

Class  8110 

Tube.  Mailing  and  Filing 
8110-00^12-4410 

SIC  7349 

janitorial  Service 
Internal  Revenue  Service 
120  Church  Street 
New  York.  New  York 


61694 
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SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 

Service 
Kdwards  Air  Force  Base.  California 
C.  W.  Fletcher. 
Executive  Director. 

\n  Dcic  81-38141  Filed  12-17-ai:  S:45  ami 
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Procurement  List  )982,  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
lu  blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 

!'r;)(!irement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  and  military  resale 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  sevprpjv 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  0\  OH 

BEFORE;  I  inuary  20,  198- 
ADDRESS:  Committee  for  Purchase  from 
::.i!  b..::d  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 

'^-.  *■"■  n^ri.  .-\r!'rstnn.  Virginia  22201, 

FOR  FURTHER  INFOHMATIOW  COWTACT: 

C.  W  Fletcher  (703)  557-1145 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  i,<»  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  services  to 
Procurement  List  1982.  November  12. 
19rr    jr,  "R  55740): 

CL.v:-.S  72:0 

Blanket.  White.  Flame  Resistant 
7210-00-NIB-OOH  (66"  x  90" 
(Requirements  for  Veterans  Administration 
only) 

CLASS  793* 

Cloth.  Filter.  Cotton.  White 
7930-00-NSH-OOOl  (18"  x  18") 
(Requirements  for  Naval  Supply  Center. 
Bremerton.  Washington  only) 

Military  Resale  Item  Nos.  and  Names 

No.  542  Kitchen  Scrubber  w/Handle 

No.  541  Bathroom  Scrubber  w/Handle 

No.  543  Grill  &  Garage  Scrubber  w/Handle 

No  963  Ironing  Board  Cover.  Color  Coated 


SIC  7349 

janitorial/Custodial  Services 
Building  85 

Denver  Federal  Center 
Denver,  Colorado 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Services,  Nellis  Air  Force  Base.  Nevada. 
C  W.  Fletcher. 
Executive  Director. 

\rV  [)oc  81-30143  Filed  I2-17-«1^  S:4&  ami 
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oePARTMENT  OF  DEFENSE 

Department  of  the  Army 

Command  and  General  Staff  College 
Advisory  Committee:  Meeting 

In  accordance  with  section  10ia){2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee 
Date:  13-15  January  1982 
Place:  College  Conference  Room.  Bell  Hall. 

Ft.  Leavenworth,  KS  66027 
Time:  2000-2200. 13  January  1982;  0900-163a 

14  January  1982;  0900-1400. 15  January 

1962. 

Proposed  Agenda: 

2000-2200. 13  January  1982;  Review  of  CGSC 

educatloixal  program. 
0900-1630. 14  January  1982;  Continuation  of 

review. 
0900-1000. 15  January  1982:  Continuation  of 

review. 
1000-1130, 15  January  1982;  Executive 

session. 
130C-1430. 15  January  1982;  Report  Id  the 

Commandant. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  College  operations  and 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  location  permit.  Because  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  contacting 
the  Committee's  Executive  Secretary. 

Philip  |.  Brooks. 

Executive  Secretary,  CGSC  Advisory 
Committee.  Bell  Hall.  Ft.  Leavenworth.  KS 
66027.  Phone:  913-664-2741. 

|KR  Oik:  81   Ml  22  Filed  12-17-81.  8:«  Hmj 
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Department  of  the  Navy 

Strategy  Sub-Panei  Ctiief  of  Navai 
Operations  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Fursufjnt  to  the  proviMons  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Strategy  Sub-Panel  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet  on 
January  7-9,  1982.  from  9:00  a.m.  to  5:00 
p.m.  each  day,  at  the  American 
Embassy,  Tokyo  and  the  Naval  Base. 
Yokosuka.  All  sessions  will  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  nature  of 
collective  security  in  the  Pacific  and 
Indian  Oceana,  centering  around  the 
most  sensitive  intelligence  information 
available  on  the  military  and  political 
situations  in  the  area.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Aocordingly.  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant 
Kathleen  M.  Cummings,  Executive 
Secretary,  CNO  Executive  Panel 
Advisory  Committee.  2000  North 
Beauregard  Street,  Room  392, 
Alexandria.  VA  22311,  Telephone  (703) 
756-1205. 

Dated:  December  15, 1981. 
F.  N.  Ottie. 

Lieutenant  Commander.  f.^GC,  U.S.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 

im  Dim:  81-36234  Filed  12-17-81.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Hearing  and  Meeting 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 

FD 

action:  Notice  of  hearing  and  meeting. 

SUMMARY:  This  notice  is  to  inform  the 
general  public  of  its  opportunity  to 
attend  and  participate  in  the 
forlbccrr.ir.g  hearing  and  meeting  of  the 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 
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The  notice  sets  forth  the  schedule  and 
proposed  agenda  for  the  hearing  and 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
hearing  and  meeting  is  required  under 
the  Federal  Advisory  Committee  Act, 
section  10(a)(2}. 

HEARING  AND  MEETING  SCHEDULE: 
January  18, 1982,  Hearing,  9:00  a.m.-5:00 
p.m.,  J.W.  McCormack  Post  Office  and 
Courthouse,  Room  208,  Federal  and  Milk 
Streets,  Boston,  Massachusetts. 

January  19, 1982,  Meeting,  9:00  a.m.- 
5:00  p.m.,  J.W.  McCormack  Post  Office 
and  Courthouse,  Room  504,  Federal  and 
Milk  Strppts.  Bos'on   \'f-icc:-,'-Vi,;cottc 

FOR  FURTHER  INFORMATION  COM  AC. 

Will  S.  Myers.  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125,  Washington,  D.C.  20036 
(202)  653-8278. 

SUPPLEMENTARV  INFORMATION:  The 
Advisi/TV  P.inci  r.w  ¥:■:,•.:    i;ig 
Elementary  and  Secondary  Education 
was  established  by  section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  section  1203.  The 
Advisory  Panel  is  scheduled  to  report  its 
findings  and  recommendations  to  the 
President  and  Congress  at  the  end  of 

AGENDA:  The  proposed  agenda  includes: 
Hearing:  Testimony  by  invited  witnesses  and 
other  persons  from  the  State,  local, 
academic,  and  public  and  non-public 
school  communities,  and  the  general  public 
in  the  Northeast  region  on  the  prospects  for 
adequate  State-local  financing  of  schools  in 
the  1980's.  on  the  issue  of  public  support  for 
private  schools,  and  on  the  Federal  role,  if 
any.  in  school  finance.  Specifically,  the 
Panel  asks  witnesses  for  policy 
recommendations  it  can  consider  for 
inclusion  in  its  report  to  Congress. 
Meeting:  Report  by  the  Chairman  and 
Executive  Director,  Status  of  School 
Finance  studies,  Development  of  policy 
issues  and  recommendations.  Alternative 
methods  for  providing  public  support  for 
private  schools.  Agenda  for  the  next  Panel 
meeting. 

Persons  are  invited  to  submit  written 
testimony  for  the  hearing  record.  Those 
interested  in  presenting  oral  testimony 
should  contact  the  Executive  Director  no 
later  than  January  8, 1982.  The  Advisory 
Panel  asks  that  testimony,  either  oral  or 
written,  be  directed  to  the  topic  of  the 
hearing.  Both  the  hearing  and  meeting  of 
the  Advisdrv  Panel  ore  open  to  the 
public. 


Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1200 
19th  Street,  NW.,  Suite  725,  Washington, 
DC. 

Signed  at  Washington,  D.C,  on  December 
15, 1981. 
Will  S.  Myers, 

Executive  Director,  Advisory  Panel  on 
Financing,  Elementary  and  Secondary 
Education. 
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Minority  institij* 
IfiiDfovempnt  P' 
Notice 


i  Science 

an  Application 


AGENCY:  Department  of  Education. 
action:  Application  notice  for  Minority 
uiHiilutions  Science  Improvement 
Program  (MISIP). 

Applications  are  invited  for  new  grant 
awards  to  be  made  in  fiscal  year  1982 
under  the  Minority  Institutions  Science 
Improvement  Program  (MISIP), 
administered  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  under  the  Office  of 
Postsecondary  Education  in  the 
Department  of  Education. 

The  Secretary  makes  four  types  of 
project  grant  awards  under  MISIP. 
Depending  on  the  type  of  grant,  eligible 
applicants  are  public  and  private 
nonprofit  predominantly  minority 
institutions,  nonprofit  science-oriented 
organizations,  professional  scientific 
societies,  or  nonprofit  accredited 
colleges  and  universities  which  render  a 
needed  service  to  a  group  of  eligible 
minority  institutions,  or  which  provide 
in-service  training  to  project  directors, 
scientists,  and  engineers  from  eligible 
institutions. 

Authority  for  this  program  is 
contained  in  section  406A  of  the  General 
Education  Provisions  Act,  as  amended 
by  the  Education  Amendments  of  1980, 
Pub.  L.  96-374. 

(20  U.S.C.  1221e-lb) 

Closing  Dates  for  Transmittal  of 
Applications 

Applications  for  Institutional,  Design, 
and  Cooperative  project  grants  must  be 
mailed  or  hand-delivered  by  January  29, 
1982.  Applications  for  Special  project 
grants  must  be  mailed  or  hand-delivered 
bv  March  5. 1982. 

\n  .>;>plioation  sent  by  mail  mast  b« 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 


Attention:  84.120A.  Washington,  D.C. 
20202-3561. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark.  > 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education  AppHcation  Control  Center, 
Attention:  84.120A,  Room  5673,  Regional 
Office  Building  3,  7th  and  D  Streets, 
SW.,  Washington,  D.C. 

The  Secretary  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Applications  for 
Institutional,  Design,  or  Cooperative 
project  grants  that  are  hand-dehvered 
will  not  be  accepted  after  4:30  p.m.  on 
January  29. 1982.  Applications  for 
Special  project  grants  that  are  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  March  5, 1982. 

Program  Information 

The  Secretary  supports  projects  that 
propose  to  enhance  a  minority 
institution's  capacity  for  developing  and 
maintaining  a  quality  science  education 
program  for  all  of  its  students  and  to 
augment  the  institution's  capability  for 
increasing  the  flow  of  underrepresented 
ethnic  minorities  into  the  fields  of 
science  and  engineering. 

The  Secretary  awards  graste  in  the 
following  categories  of  projects: 

(1)  Design  project  grants  to  assist 
minority  institutions  that  do  not  have 
their  own  appropriate  resources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement; 

(2)  Institutional  project  granto  to 
Individual  minority  institutions  to 
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support  the  implementation  of  a 
comprehensive  science  improvement 
plan,  which  may  include  any 
combination  of  activities  for  improving 
the  preparation  of  minority  students  for 
careers  in  science  and  engineering: 

(3)  Cooperative  project  grants  to  assist 
groups  of  nonprofit  accredited  colleges 
and  universities  to  work  together  to 
conduct  a  science  improvement  project; 

(4)  Special  project  grants  for  which — 
fa)  Minority  institutions  are  eligible 

which  support  activities  that  improve 
quality  training  in  science  and 
engineering  or  enhance  a  minority 
institution's  general  scient^fic  research 
capabilities. 

(b)  All  applicants  are  eligible  which 
support  activities  that  provide  a  needed 
service  to  a  group  of  eligible  minority 
institutions  or  provide  in-service 
training  for  project  directors,  scientists, 
and  engineers  from  eligible  minority 
institutions.  i 

A  vailable  Funds 

(a)  In  September,  the  President 
proposed  further  cuts  as  a  part  of  his 
program  for  economic  recovery.  Under 
this  proposal,  approximately  $3.35 
million  is  estimated  to  be  available  for 
Institutional  and  Cooperative  project 
grant  awards  in  fiscal  year  1982.  It  is 
estimated  that  these  funds  will  support 
approximately  16  awards.  The 
maximum  amount  of  an  Institutional  or 
Cooperative  project  grant  is  $300,000  for 
a  36-month  period. 

(b)  Approximately  Sl.05  million  is 
estimated  to  be  available  for  Special 
project  and  Design  project  grant  awards 
in  fiscal  year  1982.  It  is  estimated  that 
these  funds  will  support  approximately 
17  grant  awards  for  Special  and  Design 
projects. 

The  maximu.Ti  amount  for  a  Special 
project  grant  award  is  $150,000  for  a  24- 
month  project  period.  The  maximum 
amount  for  a  Design  project  grant  award 
is  520,000  for  a  12-month  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  the  amount 
is  otherwise  specified  by  statute  and 
reculations. 

AppiK  ation  Forms  ' 

Application  forms  are  included  in  the 
program  information  packages  that  are 
expected  to  be  ready  for  mailing  early 
December  1981.  Interested  persons  may 
obtain  program  information  packages  by 
writing  to  the  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  Fund  for  the  Improvement  of 
Postsecondary  Education,  Attn;  84.120A. 
Minority  Institutions  Science 
Improvement  Program.  Room  3100. 


Regional  Office  Building  3,  7th  and  D 
Streets.  S.W..  Washington.  DC.  20202- 
3328.  Telephone:  202-245-8091 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grants  Program)  (formerly  45  CFR  Part 
100a)  and  Part  77  (Definitions)  (formerly 
45  CFR  Part  100c]. 

(2)  The  final  regulations  for  the 
Minority  Institutions  Science 
Improvement  Program  in  34  CFR  Part 
637  (formerly  34  CFR  Part  735).  as 
revised  and  republished  on  October  16. 
1981  (46  FR  51204). 

Further  Information 

For  further  information,  contact  the 
U.S.  Department  of  Education,  Office  of 
Postsecondary  Education,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  regarding  the  Minority 
Institutions  Science  Improvement 
Program  (84.120A).  Telephone:  202/24^ 
8091. 

(Catiilog  of  Federal  Domestic  Assistance  No 
84.102A,  Minority  Institutions  Science 
Improvement  F*rogram) 

Dntcd:  December  14,  1981. 
T.  H.  Bell, 

Sucrelary  of  Education. 
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DEPARTMENT  OF  ENERGY 

Energy  Infonnation  A'irT«  n:stration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Thrpshoid  for  High  Cost  Natur?ii  Gas 

1  ne  :Natural  Gas  Policy  Act  oi  197B 
(NGPA)  (Pub.  I..  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natiu"al  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA  of 
1978,  section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 


threshold  which  are  to  be  effective 
January  1.  1982.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  furthfr  information  contact:  Leroy 
Brown,  jr..  Energy  Information 
Administration.  Federal  Building.  12th 
and  Pa.  Ave.,  NW.,  Rm.  4121, 
Washington.  DC  20461,  (202)  633-9710. 

Section  1.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2. 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(Btu's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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'  Regk>n  based  price  ■•  required  by  FERC  Merim  Rute. 
issued  on  March  2.  1981.  in  Docket  No.  RM79-21. 
'  The  computed  Stale  pdca  and  the  regioii  baaed  price  we 

Ihe  same. 


Sei.tion  11.  iru.remt'nidi  Prjurii; 
Threshcild  for  High  Cost«  \dfur,il  Gas 

.'.".,■  F.IA  ^r;-;  lip '("■'-- '.ned  ihal  tfie 
'. :  ■:.:'T;t-vvr.  iinu-d  .!\  ."age  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
October  1981  was  $40.96  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
section  203  (a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the. 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  January  1, 
1982,  is  $9.18  per  million  BTU's. 

Section  in.  Method  Used  To  Compute 
Price  Ceilings 

Ihe  FERC,  by  Order  No.  50.  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  a  Docket  No.  RMBl-27  on 
July  24, 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28, 
established  that  pirce  ceilings  should  be 
published  for  only  the  48  contiguous 
states  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  August 
1981.  September  1981,  and  October 
1981.'  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 


'  Large  Industrial  User — A  pcrson/finn  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
Local)  and  the  military  are  excluded. 


B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
A  verage  Price.  The  prices  which  will 
become  effective  January  1, 1982, 
(shown  in  section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil.  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  August  1981,  September  1981. 
October  1981.  Reported  prices  for  sales 
in  August  1981  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
August  1981  to  October  1981.  Prices  for 
September  1981  were  similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  1981  to  October  1981.  The 
volume-weighted  3-month  average  of  the 
adjusted  August  1981  and  September 
1981,  and  the  reported  October  1981 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(1]  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  ho  reported 
sales  during  one  or  more  months  of  Ihe 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 


ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
section  III.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  December  11, 1981.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  October  1981.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
One  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  and  one 
for  FERC  Regions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Connecticut 

Maine 

Massachusetts 

New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 

New  York 
Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 

North  Carolina 
South  Carolina 
Tennessee 
Virginia 
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Region  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 
Washington 

Issued  in 
1981. 

Washington.  DC.  December  16. 

Albert  H.  Linden,  )r.. 

Deputy  Administrator,  Energy  Information 
Administration. 

■••■-  "  .     ='-183 
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BILLING  CODE  6450-01-M 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP80-43S.  Docket  No 
123.  et  al.] 


:p:3 


Alaskan  Northwest  Natural  Gas 
Transportation  Co.,  and  Northwest 
Alaskan  Pipeline  Co.;  Amendment  to 
Application  and  Order  Establishing 
Procedures 

Issued:  December  9. 1981. 

On  July  1, 1980,  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
(Alaskan  Northwest),  project  sponsor  of 
the  Alaska  segment  of  the  Alaska 
Natiiral  Gas  Transportation  System 
(ANGTS).  filed  in  Docket  No.  CP80-435 
a  partial  application  for  a  final 
certificate  of  public  convenience  and 
necessity  for  that  segment.  The 
application  included  a  propobbd 
Certification  Cost  and  Schedule 
Estimate  (CCE)  and  a  proposed  Center 
Point  for  the  Incentive  Rate  of  Return 
(IROR)  for  the  Alaska  segment,'  along 
with  supporting  materials.  An 
amendment  to  the  application  was  filed 
on  November  17. 1980.  to  reflect  changes 
in  the  CCE  occasioned  by  routing 
changes  emanating  from  the  Grant  of 


'  See  Order  No.  31.  "Order  Setting  Values  for  the 
Incentive  Rate  of  Return.  Establishing  Inflation 
Adjustment  and  Change  in  Scope  Procedures,  and 
Determining  Applicable  Tariff  Provisions."  Docket 
No.  RM78-12  (June  8.  1979);  "Order  No.  31-B  on 
Rehearing,"  Docket  No.  RM78-12  (September  6. 
1979). 


Right-of-Way  proposed  and 
subsequently  issued  by  the  United 
States  Department  of  the  Interior, 

In  a  Notice  and  Order  issued  on 
August  1, 1980,  the  Commission 
instituted  a  special  subproceeding  to 
consider  the  CCE  and  Center  Point 
values  proposed  by  Alaskan  Northwest 
and  related  IROR  issues.  The  order 
instructed  the  Commission's  Alaskan 
Delegate,  in  conjunction  with  the 
Director  of  the  Division  of  Audit  and 
Cost  Analysis  (Division  Director)  of  the 
Office  of  the  Federal  Inspector  (OFI),  to 
convene  a  series  of  technical 
conferences  to  consider  these  matters. 
The  Alaskan  Delegate  and  the  OFI 
Division  Director  presided  over  those 
conferences,  and  submitted  their  report 
to  the  Commission.  On  August  21, 1981, 
the  Commission  issued  an  order  inviting 
comments  on  that  report.  Comments  and 
reply  comments  have  been  received  in 
response  to  that  order. 

On  November  23, 1981,  Alaskan 
Northwest  filed  a  second  amendment  to 
its  application,  styled  as  a  supplement 
to  application.  The  second  amendment 
provides  additional  volumes  of  data 
relevant  to  establishing  the  CCE.  The 
purpose  of  this  order  is,  first  of  all,  to 
provide  formal  notice  of  Alaskan 
Northwest's  second  amendment  to  its 
application,  and  secondly,  to  establish 
expedited  procedures  for  considering 
the  data  submitted,  in  order  to  enable 
the  Commission  to  proceed  with 
establishing  the  CCE. 

Notice  of  Amendment  to  Application 

Attached  to  this  order  is  a  formal 
notice  of  the  amendment  to  application 
filed  by  Alaskan  Northwest  on 
November  23, 1981. 

Procedures  for  Considering  Amendment 
to  Application 

The  Commission  will  utilize  the  same 
technical  conference  and  notice  and 
comment  format  to  consider  the 
November  23, 1981  amendment  that  was 
used  to  consider  the  original  application 
filed  on  July  1, 1980  and  the  first 
amendment  thereto  filed  on  November 
17, 1980.  The  technical  conferences  held 
in  Docket  No.  CP80-435  will  be 
reconvened.  The  Commission  will 
designate  Barry  M.  Smoler  of  the 
Commission's  Office  of  the  General 
Counsel,  and  J.  Richard  Berman, 
Director  of  Audit  and  Cost  Analysis  of 
the  Office  of  the  Federal  Inspector 
(herinafter  referred  to  as  "the  presiding 
officers")  to  preside  over  the  reconvened 
technical  conferences.  The  procedures 
for  the  reconvened  conferences  will  be 
the  same  procedures  that  were  used  for 
the  original  conferences.  Those 
procedures  are  set  forth  in  the  above 


referenced  order  of  August  1.  1980.  and 
in  the  interim  report  submitted  to  the 
Commission  by  the  Alaskan  Delegate 
and  OFI  Division  Director  on  September 
26, 1980. 

As  soon  as  practicable  after 
completion  of  the  technical  conference 
deliberations,  the  presiding  officers  are 
instructed  to  submit  to  the  Commission 
a  report  containing  their 
recommendations  as  to  the  resolution  of 
the  matters  raised  in  the  November  23, 
1981  amendment  to  the  application.* 
Simultaneous  with  submission  to  the 
Commission,  the  presiding  officers  shall 
serve  copies  of  their  report  on  all  parties 
to  Docket  Nos.  CP7&-123,  et  al,  and 
CP80-435.  By  this  order,  the  Commission 
will  invite  comments  on  that  report.  The 
deadline  for  filing  comments  will  be  21 
days  after  the  date  of  issuance  of  the 
report,  and  the  deadline  for  filing  reply 
comments  will  be  35  days  after  the  date 
of  issuance  of  the  report. 

The  report  shall  specify  the  date  upon 
which  it  was  issued,  and  the  dates  upon 
which  comments  and  reply  comments 
are  due  (calculated  as  described  above). 
Comments  and  reply  comments  will  be 
addressed  to  the  Commission  and  will 
be  considered  with  the  comments 
received  in  response  to  the  above 
referenced  order  of  August  21, 1981. 

The  Commission  orders: 

(A)  The  technical  conferences  in 
Docket  No.  CP80-435  shall  be 
reconvened  to  consider  the  data 
presented  in  the  second  amendment  to 
Alaskan  Northwest's  application.  Barry 
M.  Smoler  of  the  Commission's  Office  of 
the  General  Counsel,  and  J.  Richard 
Berman,  Director  of  Audit  and  Cost 
Analysis  of  the  Office  of  the  Federal 
Inspector,  are  designated  as  the 
presiding  officers  at  the  reconvened 
technical  conferences.  At  the  conclusion 
of  the  tprhnical  conferences,  the 
presiding  officers  shall  submit  a  report 
to  the  Commission  containing  their 
recommendations  with  respect  to  the 
data  considered  at  the  conferences. 
Simultaneously  with  submission  of  their 
report  to  the  Commission,  copies  of  that 
report  shall  be  served  on  all  parties  to 
Docket  No.  CP7&-123,  et  al.  and  No. 
CP80-435. 

(B)  Parties  of  record  in  Docket  No. 
CP7&-123,  et  al.,  and  No.  CP80-435  may 
submit  comments  and  reply  comments 


'  We  note  that  the  report  of  the  Alaskan  Delegate 
and  OFI  Division  Director,  attached  lo  the 
Commission's  above  referenced  order  of  August  21. 
1981.  recommended  deferring  approval  of  the 
management  plan  costs  pending  preparation  by  the 
project  sponsors  of  a  detailed  management  plan.  In 
the  event  that  Alaskan  Northwest  supplies 
additional  data  on  that  subject  at  the  reconvened 
technical  conferences,  such  data  should  be 
considered  by  the  presiding  officers  in  their  report. 
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on  the  matters  discussed  in  the  report 
described  in  ordering  paragraph  (A) 
above.  Comments  may  be  filed  no  later 
than  21  days  from  the  date  of  issuance 
of  the  report,  and  reply  comments  may 
be  filed  no  later  than  35  days  from  the 
date  of  issuance  of  the  report. 
Comments  and  reply  comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  and  should 
reference  Docket  No.  CP80-435.  An 
original  and  14  conformed  copies  should 
be  filed.  All  written  submissions  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  825  North  Capitol 
Street,  NW.,  Washington.  D.C,  during 
regular  business  hours.  Copies  of  all 
comments  and  reply  comments  should 
be  served  on  all  parties  to  Docket  No. 
CP78-123.  et  al.,  and  No.  CP80-^35. 

(C)  The  Secretary  of  the  Commission 
shall  cause  this  notice  and  order  to  be 
published  in  the  FederaJ  Register,  and 
shall  serve  copies  of  this  notice  and 
order  on  all  parties  to  the  proceedings  in 
Docket  No.  CP78-123.  et  gl,  and  Docket 
No.  CP8a-435. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Take  notice  that  on  November  23, 
1981,  Alaskan  Northwest  Natural  Gas 
Transportation  Company  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP8(>-435-002, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976, 
an  amendment  to  its  application  filed 
July  1, 1980  in  the  instant  docket,  as 
amended  November  17, 1980,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  the  Alaskan  pipeline 
segment  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  so  as 
to  provide  the  Commission  with 
information  necessary  for  it  to  establish 
the  Certification  Cost  Estimate  (CCE) 
and  Center  Point  for  the  Alaska  pipeline 
segment  of  the  ANGTS,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  on  September 
22, 1977,  the  President  issued  his 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Decision),  selecting  the  Alcan 
Pipeline  Company  to  construct  and 
operate  the  Alaska  pipeline  segment  of 
the  ANGTS.  Condition  IV-2  of  the 
Decision  states  that  the  Commission 
may  use  the  "final  capital  cost 


estimates"  for  the  U.S.  segments  of  the 
ANGTS  as  the  basis  for  fixing  "a 
variable  rate  of  return  on  equity."  The 
variable  rate  of  return  would  increase 
the  ANGTS  sponsors'  allowable  return 
on  equity  for  cost  underruns  and 
decrease  their  return  for  cost  overruns. 
The  Commission  implemented  the 
Decision 's  variable  rate  of  return 
concept  in  the  Incentive  Rate  of  Return 
(IROR)  mechanism  established  by 
Orders  31  and  31-B. 

Applicant  states  that  pursuant  to  the 
IROR  mechanism.  Applicant's  rate  of 
return  will  be  determined  by  a 
comparison  of  the  target  costs  for  the 
project  with  actual  costs.  Under  Orders 
31  and  31-B,  the  target  costs  for  the 
Alaska  pipeline  segment  are  the  CCE. 
which  is  comprised  of  a  base 
engineering  estimate  and  a  normal 
contingency,  as  adjusted  for  any 
approved  design  or  scope  changes,  plus 
an  allowance  for  abnormal  events  that 
could  cause  the  CCE  to  increase.  The 
allowance  for  cost  impacts  firom 
abnormal  events  is  covered  by  the 
Center  Point. 

Applicant  further  states  that  in 
accordance  wdth  the  requirements  of 
Orders  31  and  31-B,  Applicant  filed  its 
CCE  and  Center  Point  estimates  with 
the  Commission  on  July  1, 1980. 
Applicant  requested  therein  a  CCE  of 
$7.90  billion  and  a  Center  Point  Ratio  of 
1.292  for  a  total  target  cost  estimate  of 
$10.2  billion.  Applicant  asked  the 
Commission  to  institute  proceedings  to 
review  the  CCE  and  Center  Point 
estimates  in  advance  of  the  other  issues 
which  must  be  resolved  prior  to  final 
certification  of  the  Alaskan  pipeline 
segment.  The  Commission,  by  order 
issued  August  1. 1980.  initiated  a 
subproceeding  in  Docket  No.  CP80-435 
to  consider  Applicant's  CCE  and  Center 
Point  estimates. 

Applicant  states  that  on  October  27, 
1980.  it  amended  its  CCE  and  Center 
Point  estimates  to  take  info  account 
certain  cost  increases  resulting  from  the 
anticipated  Right-of-Way  Grant  over 
Federal  lands  in  Alaska  to  be  issued  by 
the  Department  of  the  Interior.  The 
revisions  resulted  in  a  CCE  of  $8.18 
billion  and  Center  Point  allowance  of 
$2.30  billion  for  a  total  target  cost  of 
$10.48  billion,  a  net  increase  of  $280 
million  over  the  July  filing. 

Applicant  further  states  that  on 
August  21. 1981.  the  Alaskan  Delegate 
and  the  OFI  Division  Director  issued 
their  final  report.  The  Commission  gave 
notice  of  the  final  report  that  same  day 
and  requested  that  interested  persons 
file  initial  comments  on  or  before 
September  18, 1981,  and  reply  comments 
on  or  before  October  13, 1981. 


Applicant  asserts  that  the  report 
determined  that  the  design  which  was 
the  basis  of  the  CCE  was  sufficiently 
complete  for  purposes  of  establishing 
the  CCE  and  Center  Point,  and 
recommended  that  the  CCE  be  set  at 
$6.73  billion.  The  report  recommended 
that  CCE  approval  of  certain  items 
totalling  $887  million  be  deferred  for 
further  Commission  proceedings 
because  there  was  not  sufficiently 
detailed  information  to  set  a  CCE  value 
for  these  items.  These  deferred  items 
included  State  of  Alaska  socioeconomic 
and  third  partj'  monitoring  costs, 
communications  and  supervisory 
systems,  project  management,  and 
related  contingency  amounts. 
Additionally,  the  report  recommended 
that  the  Center  Point  be  set  at  1.2. 

Applicant  states  that  in  its  Initial 
Comments  on  the  Final  Report, 
Applicant  advised  the  Commission  that 
its  review  of  the  CCE  permitted  a 
reduction  in  the  CCE  of  $203  million, 
including  the  $70  million  reduction 
previously  agreed  to  by  Applicant  in  its 
comments  on  the  draft  report,  resulting 
in  a  total  target  cost  of  $10.21  billion 
(CCE  of  $7.93  billion  plus  Center  Point 
allowance  of  $2.28  billion)  (excluding 
finance  charge).  The  Reply  Comments 
filed  by  Applicant  further  advised  the 
Commission  that  Applicant  would 
shortly  be  filing  adjustments  to  its  CCE 
estimate  refiecting  its  prior  agreement 
with  certain  recommended  reductions, 
detailed  estimates  for  deferred  items, 
and  certain  other  adjustments.  The 
amendment  filed  on  November  23, 1981 
presents  these  adjustments. 

Applicant  states  that  the  July  1, 1980 
filing,  as  amended  October  27, 1980, 
contained  a  CCE  of  $8.18  billion.  The 
CCE  adjustments  contained  in  this 
instant  filing  reflect  Applicant's  prior 
agreement  with  certain  recommended 
reductions  in  the  base  estimate,  detail 
the  cost  estimates  for  deferred  items  and 
items  for  which  cost  estimation  was  not 
possible  at  the  time  of  the  July  1, 1980 
filing,  reflect  design  modifications 
resulting  from  coordination  of  the  design 
of  the  pipeline  and  gas  conditioning 
plant,  and  incorporate  certain  other 
revisions.  These  adjustments  result  in  a 
net  increase  to  the  October  1980  CCE  of 
$373  million,  for  a  CCE  of  $8.55  billion. 
The  Center  Point  allowance  of  $2.28 
billion  remains  unchanged,  resulting  in  a 
total  target  cost  of  $10.83  billion.  The 
Center  Point  Ratio,  however,  is  reduced 
to  1.267  from  1.282.  because  of  the 
upward  adjustment  to  the  CCE. 

Apphcant  states  that  the  net  upward 
adjustment  of  $373  million  is  the  result 
of  17  adjustments,  as  follows: 
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Deecnption 


Schedule    AiMlnienl    to    1986/1967    HMUng 

Season.      _ 

FERC  Report  Racor>c*aBon  Adiustment 

Delete  MeMnng  SttSon  No.  1 

Eliminale  HetngeratKxr  System  Fu«  Load  Tes» 

^tm  Compreaaor  UnM  Design.  Stations  Z.  4  and 


Dote 
amount 
(OOO'S) 


He*  Camps  Ad|ustmanl 

Communcanons  Estimste  AdjustnienL. .......... 

Pipeline  Algransnl  Changes ~. . 

AHirmative  Adion  Program  Adjustment 

Aiyeska  Data  Acgureition 

Third  Party  Mondonng  and  Other  netaied  Gov- 

etr-nent  Cost  Ad(ustmen» ..^ 

Alaska  Highway  Repair      „ 

PrecerWcatlon  Cost  Ad|us«nant , 

Tax  Adiustment ..„«--«—. — .»,,., 

Insurance  Adpustmen* 

FERC  Fiimg  Fees  and  Penults  Ad|uslTnat«._ 

r^ormai  Conkngency  Adiustment  (12%) 


Total  CCE  AdtuskxenB.. 


S106.340 

(102.106) 

(11,193) 

(2«.3491 

33.054 

1S3.000 

6.387 

4,01S 

&860 

93,230 

(133.916) 
120.000 
23.829 
22.792 
19.463 
10.457 
40.021 


.    373.300 


Applicant  provides  the  following  brief 
explanation  of  each  adjustment: 

A.  Schedule  Change.  The  July  1980 
CCE  filing,  as  revised  in  October  1980, 
was  based  on  a  1985-1986  winter 
heating  season  commencement  for 
pipeline  operation.  The  commencement 
date  has  been  delayed  one  year  to  the 
winter  heating  season  of  1986-1987.  This 
delay  requires  an  extra  year  of 
expenses,  including  staffing,  the 
extension  of  the  duration  of  the  use  of 
certain  facilities,  and  other  similar  cost 
increases  associated  with  a  project 
delay.  The  one-year  schedule  delay 
results  in  an  increase  of  $106  million. 

B.  FERC  Report  Reconciliation 
Adjustment.  This  adjustment,  excluding 
full  load  testing  of  refrigeration  systems, 
reflects  Applicant's  prior  agreement 
with  certain  recommended  reductions  in 
the  Compressor  and  Metering  Station. 
Pipeline,  Temporary  Facilities  and 
Services,  and  Project  Directorate  areas 
of  the  base  estimate,  totalling  $102 
million. 

C.  Delete  Metering  Station  No.  1.  The 
design  upon  which  the  July  1980  CCE 
was  based  provided  for  two  meter 
stations.  Since  the  submission  of  the 
CCE  for  the  Alaska  pipeline  segment. 
Applicant  and  the  major  North  Slope 
producers  have  been  cooperating  in  the 
design  and  engineering  of  the  pipeline 
and  the  gas  conditioning  plant. 
Coordination  of  the  design  of  the 
pipeline  and  plant  indicates  that  it 
would  be  more  cost  effective  and 
operationally  efficient  to  combine  Meter 
Station  No.  1  with  metering  facilities  in 
the  plant.  Elimination  of  Meter  Station 
No.  I  results  in  a  reduction  of  $11 
million. 

D.  Eliminate  Refrigeration  Full  Load 
Testing.  This  adjustment  reflects 
Applicant's  agreement  with  the 
recommendation  that  full  load  testing  of 
the  refrigeration  systems  is  unnecessary, 
provided  that  the  refrigeration 


subsystems  are  tested  to  ensure 
performance  according  to  design 
specifications.  Elimination  of  full  load 
testing  results  in  a  reduction  of  $25 
million. 

E.  Two  Compressor  Design.  The  July 
1980  filing  included  one  25,000  BHP 
compressor  at  each  of  the  seven 
compressor  stations.  Coordination  of  the 
design  and  engineering  for  an  integrated 
pipeline  and  gas  conditioning  plant 
indicates  a  need  for  stand-by 
compression  at  the  first  three 
compressor  stations.  Absent  the  spare 
compressors,  there  is  an  increased 
danger  that  the  failure  of  one  of  these 
stations  would  result  in  a  pressure 
build-up  in  the  plant  necessitating  shut 
down  of  the  plant  or  the  flaring  of  gas. 
These  stand-by  compressors  would 
increase  the  reliability  of  the  pipeline 
and  further  ensure  the  ability  of  the 
ANGTS  to  accept  gas  conditioning  plant 
output  without  interruption.  The 
additional  compressors  result  in  an 
increase  of  $33  million. 

F.  New  Camps.  The  July  1980  filing 
was  premised  on  the  purchase  from 
Aiyeska  of  21  existing  camps  (13  to  be 
used  at  existing  sites)  and  their 
renovation  for  use  in  the  construction  of 
the  Alaska  pipeline  segment  of  the 
ANGTS.  Because  negotiations  with 
Aiyeska  have  been  unsuccessful,  the 
Temporary  Facilities  and  Services 
portion  of  the  CCE  has  been  adjusted  to 
account  for  the  cost  of  constructing  new 
pipeline  camps  at  10  existing  Aiyeska 
locations  and  three  new  locations.  The 
new  locations  are  required  because  the 
existing  sites  are  owned  or  leased 
pursuant  to  long-term  agreements  by 
Aiyeska.  The  change  to  new  camps 
results  in  an  increase  of  $183  million. 

G.  Communications  and  Supervisory 
Systems.  The  estimate  contained  in  the 
July  1980  CCE  filing  for  Communications 
and  Supervisory  Systems  was  $97 
million,  based  on  the  arithmetic  average 
of  four  bids — two  each  for  a  land-based 
system  and  a  satellite  system.  Because 
the  estimate  for  communications  was 
not  based  on  a  specific  design,  the  final 
report  recommended  that  consideration 
of  a  CCE  value  for  the  Communications 
and  Supervisory  Systems  area  be 
deferred.  The  final  report  further  noted 
that  a  cost  effective  communications 
design  should  attempt  to  utilize  existing 
communications  facilities  in  Alaska  as 
much  as  practicable,  although  the  report 
also  recognized  that  litigation 
concerning  the  TAPS  communication 
system  hampered  negotiations  at  the 
time  of  the  July  1980  CCE  filing. 

Alaskan  Northwest  has  now  prepared 
an  estimate  for  communications  based 
on  a  specific  design.  This  design  is  a 
"hybrid"  design,  with  utilizes  existing 


microwave  systems,  supplemented  by 
new  satellite  earth  stations.  The  new 
cost  estimate  for  Communications  and 
Supervisory  Systems  is  $103  million,  or 
$6  million  more  than  the  July  1980 
estimate. 

H.  Pipeline  Alignment.  The  October 
1980  amendment  to  Applicant's  CCE 
filing  was  caused  by  the  requirement  in 
the  Department  of  the  Interior's  Right-of- 
Way  Grant  of  a  2no-foot  minimum 
separation  between  the  Aiyeska  oil 
pipeline  and  the  ANGTS.  Following 
Applicant's  October  1980  filing  with  the 
Commission,  the  pipeline  alignment  was 
reviewed  by  other  state  and  Federal 
Government  agencies  and  further 
modifications  were  required  to 
accommodate  certain  environmental, 
geographic,  and  geotechnical  concerns. 
The  cost  of  these  revisions  is  included  in 
this  adjustment  and  amounts  to  an 
increase  of  $4  million. 

I.  Affirmative  Action.  The  July  1980 
CCE  filing  included  an  initial  estimate 
for  the  management  of  the  affirmative 
action  program  required  by  Section  17  of 
the  Alaska  Natcrral  Gas  Transportation 
Act  and  the  implementing  regulations 
(43  CFR  Part  34).'However,  Applicant 
could  not  fully  estimate  the  costs  of 
implementing  an  affirmative  action 
program  until  the  Federal  Inspector  had 
approved  its  affirmative  action  plan  and 
until  issuance  of  the  Federal  Right-of- 
Way  Grant,  which  imposed  new 
requirements  relating  to  Alaskan 
Natives.  The  Right-of-Way  Grant  was 
issued  on  December  1, 1980.  and  the 
Federal  Inspector  approved  the 
Applicant's  affirmative  action  plan  on 
August  31. 1981.  With  these  regulatory 
approvals  in  place.  Applicant  was  able 
to  prepare  a  cost  estimate  for 
implementing  an  affirmative  action 
program.  Implementing  an  affirmative 
action  program  is  now  estimated  to  cost 
$25  million,  or  $3  million  more  than  the 
July  1980  estimate. 

|.  Aiyeska  Data  Acquisition.  The  final 
report  recognizes  that  the  cost  of 
purchasing  design  and  geotechnical  data 
from  Aiyeska  that  were  used  in 
preparing  the  design  and  engineering 
estimates  for  the  Alaska  gas  pipeline 
segment  is  appropriate  for  inclusion  in 
the  CCE.  This  adjustment  covers  the 
cost  of  purchasing  such  data.  Because 
the  Alaskan  gas  pipeline  will  be 
constructed  in  relatively  close  proximity 
to  the  TAPS  line,  this  data  provides 
immediate  access  to  information 
required  to  design  a  gas  system  to 
traverse  a  similar  route.  The  estimated 
payment  for  Aiyeska  data  is  an  increase 
of  $93  million. 

K.  Third  Party  Monitoring.  The  State 
of  Alaska  submitted  a  revised  estimate 
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for  its  surveillance  and  socioeconomic 
costs  on  February  13, 1981.  The  CCE  is 
being  adjusted  to  reflect  the  revised 
Alaska  estimate.  However,  as 
previously  stated  in  the  July  1980  CCE 
filing  and  Applicants's  comments  on  the 
final  report,  actual  third  party 
monitoring  and  governmental  related 
costs  should  be  substituted  for  the 
estimated  cost  included  in  the  CCE 
when  the  Cost  Performance  Ratio  is 
calculated.  The  new  State  estimate 
results  in  a  reduction  of  $153.9  million. 

L.  Highway  Repair.  The  State  of 
Alaska  has  notified  Applicant  of  its 
intention  to  charge  the  project  $300 
million  in  advance  for  the  estimated  cost 
of  highway  repairs  resulting  from  project 
activities.  The  final  report  advised  that 
if  these  costs  were  to  be  included  in  the 
CCE,  an  estimate  should  be  submitted  to 
the  Commission.  Although  Applicant  is 
prepared  to  pay  the  license  and  permit 
fees  and  fuel  taxes  imposed  on  all 
persons  using  Alaska  highways,  it  does 
not  believe  this  unprecedented  advance 
payment,  which  may  bear  no  relation  to 
the  project's  highway  usage,  should  be 
assessed  against  the  project,  particularly 
when  such  a  payment  would  be  applied 
in  a  highly  discriminatory  manner  solely 
to  Applicant  and  to  no  other  sponsor  of 
major  projects  in  the  State.  For  the 
information  of  the  Commission, 
Applicant  has  estimated  highway  repair 
costs  to  be  $120  million,  with  the 
understanding  that  such  amount  would 
only  be  attributed  to  the  State  of  Alaska 
license  and  permit  fees  and  fuel  taxes 
applied  in  a  nondiscriminatory  manner 
to  all  highway  users. 

M.  Qualified  Expenditures.  These  are 
the  pre-partnership,  pre-certification 
costs  incurred  by  the  three  project 
sponsors  who  joined  the  Partnership 
after  the  July  1980  filing  (Columbia 
Alaskan  Gas  Transmission  Corporation, 
Tetco  Four,  Inc.,  and  TransCanada 
PipeLine  Alaska,  Ltd.).  Applicant  agrees 
with  the  FERC  Trial  Staff  that  the  filed 
amount  of  $24  million  for  qualified 
expenditures  should  be  included  in  the 
CCE  for  IROR  purposes,  but  that  the 
Commission  should  substitute  the  actual 
amounts  it  approves  when  it  reaches  a 
decision  in  its  pending  show  cause 
proceeding  in  Docket  No.  CP78-123,  et 
al.,  on  the  inclusion  of  these  amounts  in 
rate  base. 

N.  Taxes.  Taxes  have  been 
recomputed  on  the  basis  of  the  revised 
estimate.  In  addition,  upward  and 
downward  adjustments  have  been  made 
with  respect  to  the  State  of  Alaska  ad 
valorem  tax,  the  North  Slope  Borough 
sales  and  use  tax,  and  the  North  Slope 


Borough  property  tax.  These 
adjustments  result  in  an  increase  of  $23 
million  in  estimated  taxes. 

O.  Estimate.  The  estimate  for 
insurance  costs  increases  with  the 
higher  estimate  for  capital  costs,  and 
has  been  recalculated  using  the  same 
assumptions  employed  in  the  July  and 
October  1980  filings.  The  increase  in 
insurance  costs  is  estimated  to  be  $19 
million. 

P.  FERC  Filing  Fees  and  Permits.  The 
filing  fee  under  18  CFR  159.2  has  been 
recomputed  because  of  the  cost  estimate 
revisions.  This  results  in  an  increase  of 
$10  million  in  the  Commission  filing  fee. 
As  with  the  treatment  of  qualified 
expenditures.  Applicant  agrees  with 
Staff  that  the  actual  fee  paid  to  the 
Commission  should  be  substituted  for 
the  estimated  fee  when  the  correct  filing 
fee  has  finally  be  determined. 

Q.  Contingency.  The  12  percent 
normal  contingency,  which  the  final 
report  found  to  be  reasonable,  was 
applied  to  the  adjusted  base  engineering 
estimate  of  $7.63  billion  to  produce  a 
contingency  of  $916  million. 

Applicant  asserts  that  the  foregoing 
adjustments  are  the  final  cost  revisions 
Applicant  would  propose  for  purposes 
of  establishing  the  CCE  and  Center  Point 
values  under  the  IROR  mechanism 
subject  only  to  possible  schedule 
revisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
above  described  second  amendment  to 
the  application  of  Alaskan  Northwest 
Natural  Gas  Transportation  Company 
filed  on  November  23, 1981  in  Docket 
No.  CP80-^35-O02,  should,  on  or  before 
January  20, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  {However, 
persons  who  are  already  parties  to 
Docket  No.  CP78-123.  et  aL  of  No. 
CP80-^5  may  partiwpate  fully  in  the 


Commission's  proceedmgs  on  the  above 
described  second  amendment  to 
application  without  filing  any  further 
petitions  for  that  purpose.) 
Kenneth  F.  Plumb, 
Secretary. 
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IProJect  No.  3706-0011 

American  Hydro  Power  Co.; 
Application  for  Short-Form  License 
(Minor) 

December  15. 1981. 

Take  notice  that  American  Hydro 
Power  Company  (Applicant)  filed  on 
September  25, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)J  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Mussers  Dam  Project  No.  3706.  The 
project  would  be  located  on  Middle 
Creek  in  Snyder  County,  Pennsylvania. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  A. 
McGrath,  American  Hydro  Power 
Company,  Two  Aldwyn  Center, 
Villanova,  Pennsylvania  19085. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
31-foot  high,  384-foot  long  earthfill  and 
timber  dam  located  approximately  0.8 
miles  upstream  of  the  confiuence  of 
Middle  Creek  with  Penns  Creek;  (2)  an 
existing  reservoir  with  negligible  storage 
c;ipacity;  (3)  a  proposed  powerhouse  to 
contain  units  with  an  installed  capacity 
of  350  kW;  and  (4)  appurtenant  works. 
The  Mussers  Dam  and  Reservoir  is 
owned  by  the  Pennsylvania  Fish 
Commission. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1,248.000  kWh. 

The  application  was  filed  during  the 
term  of  the  Applicant's  preliminary 
permit  for  the  Mussers  Dam  Project, 
issued  April  9, 1981, 

Purpose  of  Project — The  energy 
generated  by  the  project  would  be  sold 
to  a  local  pubUc  utility. 

.Agency  Comments — Federal,  State 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Pish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Reservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  apphcable 
statutes.  No  other  formal  requests  for 
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comments  will  be  made. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  February  22, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)|  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  $  4.33(c). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982 

Filing  and  Sen-ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMME>rrS." 

NOTICE  OF  LNTENT  TO  FILE 
COMPErn.NG  APPLICATION", 
■COMPETING  APPLICATION", 

PROTEST,    or    PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washmgton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20428.  An  additional 
copy  must  be  sent  to;  Fred  E.  Springer. 
Chief,  Applications  Branch.  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  Room  208  RB  at 
the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F  Plumb.  i 

Secretary  > 
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(Project  No  S599-fX)0 

Anthony  B  DeCou  and  Rjth  Ann 
DeCou;  Appiicatior;  Foe  Preiiminary 
Permit 

December  15, 1981. 

Take  notice  that  Anthony  B.  DeCou 
and  Ruth  Ann  DeCou  (Applicant)  filed 
on  November  3, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(aj- 
825(r))  for  Project  No.  5599  to  be  known 
as  the  DeCou  Ranch  Project  located  on 
Rock  and  Falls  Creeks  in  the  Inyo 
National  Forest  in  Mono  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Anthony  B.  DeCou,  Route  4,  Box 
17A-4,  Bishop,  California  93514. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  at  elevation  6,270  feet  on  Falls 
Creek;  (2)  a  6-inch  diameter  pipe  to  a 
settling  pond  at  elevation  5,725  feet;  (3) 
an  intake  structure  at  elevation  6,290 
feet  on  Rock  Creek;  (4)  an  8-inch 
diameter  pipe  to  the  settling  pond;  (5)  a 
10-inch  diameter  pipe  from  the  settling 
pond  to  a  30-kW  generating  unit  at 
elevation  5,285  feet  on  Applicant's 
property.  Apphcant  estimates  that  the 
project  would  have  an  average  annual 
generation  of  440  KfWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  a  detailed  financial  feasibility 
study  of  the  project  and  prepare  an 
application  for  license.  Applicant 
estimates  that  the  feasibility  study 
would  cost  $300. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981,  48  FR  55245.  November 
9. 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appHcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  hcense 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 


Conimissions  rej^ulations  [see  18  CFR 
4.3U  et.  seq.  or  section  4  101  et.  seq. 
(1981),  as  appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
March  22. 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  IS  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCAI  ION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C,  20428.  And 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  .Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  P.  Plumb. 
Secretary. 

\vn  0<x.  31  ihitw  I- *%J  U  17-«.  •:4s  amj 
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'Project  No.  5564-OM 

BtterrooJ  Conse-'vation  District; 
Appltcatioo  for  Preiiminary  Permit 

December  11, 1981. 

Take  notice  that  Bitterroot 
Conservation  District  (Applicant)  filed 
on  October  23. 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5564  to  be  known 
as  the  Painted  Rocks  Dam  Project 
located  on  West  Fork  Bitterroot  River  in 
Ravalli  County,  Montana.  The  project  is 
located  within  Bitterroot  National 
Forest.  The  application  is  on  fde  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Dr. 
Richard  Ormsbee,  Bitterroot 
Conservation  District,  111  Old  Corvallis 
Road,  Hamilton,  Montana  59840. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
160-foot  high  earthfilled  Painted  Rocks 
Dam;  impounding;  (2)  a  reservoir  with  a 
capacity  of  32.400  acre-feet;  (3)  the 
modification  of  the  outlet  works;  (4)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  1,000  kW;  and  (5)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  9.5 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic 
feasibihty.  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  City  of  Billings' 
application  for  Project  No.  4635  filed  on 
May  7, 1981.  Public  notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice. 

Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 


Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  January  12, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ail 
capital  letters  the  title  "COMMENTS".  " 
PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NTi..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

{KR  Dor.  8I-3K16S  filed  12-l7-ai:  8:4»  am| 
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jProject  No.  5395-000] 

City  0'  P   r   "g'f  n,  Wash.;  Application 
for  PreiLTiinary  Permit 

December  11,  1981. 

Take  notice  that  the  City  of 
Darrington  (Applicant)  filed  on 
September  22, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5395  to  be  known 
as  the  Lime  Creek  Hydropower  Project 
located  on  Lime  Creek  within  the  Baker 
National  Forest,  near  Darrington  in 
Snohomish  County.  Washington.  The 


apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Darrington.  P.O.  Box  422.  Darrington. 
Washington  98241.  Attention:  Mayor 
Geraldine  Inman. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  8- foot 
high.  80-foot  long  diversion  structure;  (2) 
a  14.000-foot  long  diversion  canal:  (3)  a 
42-inch  diameter.  5,900-foot  long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  nameplate 
capacity  of  8.1  MW.  and  (5)  a  14-mile 
long  transmission  line.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  45.900.000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-monlh 
permit  to  prepare  a  definitive  project 
report,  including  preliniinary  designs, 
geological,  environmental  and  economic 
feasibility  studies.  The  cost  of  the  above 
activities,  along  with  the  preparation  of 
an  environmental  impact  report, 
obtaining  agreements  with  the  U.S. 
Forest  Service  and  other  Federal  State, 
and  local  agencies,  preparation  of  an 
FERC  license  application,  conducting 
final  field  studies  and  preparing  designs 
is  estimated  by  the  Applicant  to  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
17, 1982,  the  competing  application  itself. 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981)]. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  17, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  15, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
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(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  17, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  ■COMMENTS". 
"NOTICE  OF  LNTE.Vr  TO  FILE 
COMPETING  APPLICATION",  " 
COMPETING  APPUCATION", 
;  ROTEST-  ,  o:-  ■PETITION  TO 
r.TF.RV'E.NE  ",  as  applicable,  and  the 
f  .oject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energ\'  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  I 

Secretary. 

IFR  Dor  fli^lBiae  Rled  12-17-81;  8:45  am| 
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'Project  No.  5621-0001 

County  of  Mono,  Calif  .  Appucatior  *or 
Preliminary  Permit 

December  15. 1981. 

Take  notice  that  the  County  of  Mono, 
California  (Applicant)  filed  on 
November  6, 1981.  an  application  for 
prelimindry  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
825(r)l  for  Project  .No.  5621  to  be  known 
as  the  Rock  Creek  Hydroelectric  Project 
located  on  Rock  Crsak  near  the  Town  of 
Bridgeport  in  Mono  County.  California. 
The  prrne.:?  would  occupy  lands  of  tte 


United  States  within  the  Inyo  National 
Forest.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Neil  B.  Van  Winkle,  County  Counsel, 
County  Courthouse,  Bridgeport, 
California  93517. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  east  bank  of  Rock 
Creek;  (2)  a  20,600-foot  long  channel/ 
pipeline:  (3)  a  48-inch  diameter,  200-foot 
long  penstock:  (4)  a  powerhouse 
containing  generating  units  with  a 
combined  rated  capacity  of  4,000  kW; 
and  (5)  appurtenant  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with  the 
Forest  Service  and  other  Federal,  State, 
and  local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$50,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  February 
22, 1982,  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29, 1981,46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981),  as     • 
appropriate]. 

■  Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
April  20, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUoetion. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capita!  letters  the  title  •COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Feder.^l  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  81-36167  Filed  12-17-81;  8:4S  am] 
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(Project  No.  5411-000] 

Crown  Zellerbach  Corp.;  Application 
For  Exemption  of  Small  Hydroelectnc 
Facility 

December  14, 1981. 

Take  notice  that  on  September  23, 
1981.  Crown  Zellerbach  Corporation 
[Applicant)  filed  an  application,  under 
section  30  of  the  Federal  Power  Act 
(Act)  [16  use.  823(3)],  for  exemption  of 
a  proposed  hydroelectric  project  from 
requirements  of  Part  I  of  the  Act.  The 
proposed  Port  Townsend  Mill  Hydro- 
Tuibine  Generator  Project  (FERC  Project 
No.  5411)  would  be  located  on  Crown 
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ti  1  ~n; 


Zellerbachs  Port  Townsend  Mill 
existing  20-inch  water  supply  line,  Port 
Townsend  City.  Jefferson  County, 
Washington.  Correspondence  with  tlie 
Applicant  should  be  directed  to:  Mr.  SB. 
Weldon,  Crown  Zellerbach  Corporation. 
One  Bush  Street,  San  Francisco, 
California  94104. 

Project  Description — The  power 
generated  by  the  proposed  project 
would  be  sild  to  the  Puget  Sound  Power 
and  Light  Company. 

Purpose  of  Project — The  proposed 
project  would  consist  of;  (1)  the  existing 
20-inch  diameter  pipeline;  (2)  a  new  58- 
foot  long,  20-inch  diameter  pipelme;  (3)  a 
powerhouse  with  single  generator  and 
installed  capacity  of  400  kW;  and  (4)  a 
150-foot  long.  12.5-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Puget  Power  Company  hne.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.7 
million  kWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Department  of  Fisheries  and 
Department  of  Game  are  requested,  for 
the  purposes  set  forth  in  section  408  of 
the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  coments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 


inter\'ene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  1, 
1982 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION', 
"COMPETING  APPUCATION". 
"PROT^T".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  EnergyRegulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory- 

IFR  nor.  (n-381G8  Filed  12-17-81;  ft45  ami 
BILLING  CODE  S717-01-M 


[Project  No.  5644-0001 

Energenics  Systems,  Inc.;  Application 
For  Preliminary  Permit 

December  14. 1981. 

Take  notice  that  Energenics  Systems. 
Inc.  (Applicant)  filed  on  November  13. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r))  for  Project 
No.  5644  to  be  known  as  the  Horsetooth 
project  located  on  Horsetooth  Reservoir 
and  the  Charles  Hansen  Canal  near  Ft. 
Collins,  Larimer  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  Clark,  Jr,  President,  Energenice 
Systems,  Inc..  1727  Q  Street,  N.W.. 
Washington,  D.C.  20009. 

Project  Description — The  proposed 
project  would  utilize  the  existing 
Horsetooth  Dam  and  Reservoir  and  the 
Charles  Hansen  Canal,  both  owned  and 
operated  by  the  U.S.  Department  of  the 
Interior,  Bureau  of  Reclamation. 
Applicant  would  utihze  the  existing 
outlet  conduit  at  the  dam  and  construct 
a  powerhouse  containing  two  turbinfi- 


gcneraior  oiuis  wiin  a  loiai  rated 
capacity  of  3  MW  and  a  3-mile  long 
transmission  line.  The  project  would 
generate  up  to  14.000,000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  Piatt  River  Power  Authority  or 
the  Western  Area  Power  Authority. 
P    Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  Applicant 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18. 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucerising 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissions  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  sei  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
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be  received  on  or  before  February  18, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
•COMPETING  APPLICATION", 
■  PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  .Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  .North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  thii  notice. 
Kenn«Mh  F  Plurnh  | 

Secretary. 

rFR  Doc  J1-M1S9  Filed  12-17-»I:  &4S  ami 


fProjectNo  5654-000] 

Flattiead  Joint  Board  of  ttie  Flathead 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  For  Prelimmary 
Permit 

December  14, 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead.  Mission  and  Jocko 
Valley  Irrigation  Districts  (Applicant) 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5654 
to  be  known  as  the  Hubbart  Dam  Power 
Project  located  on  Little  Bitterroot  River 
in  Flathead  County.  Montana.  This 
project  lies  on  lands  under  the 
management  of  the  Department  of  the 
Interior.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Everitt  Fousf,  President,  Flathead  Joint 
Board  of  the  Flathead,  Mission  and 
locko  Valley  Irrigation  Districts,  P.O. 
Box  69.  Moiese.  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of;  (1)  the  existing 
Hubbart  Dam  and  Hubbart  Reservoir, 
spillway  and  outlet  works;  (2)  a 
powerhouse  containing  a  single 
geiieidiing  unit  with  a  capacity  of  250 
kW;  and  (3)  an  18-mile  long,  12.5-kV 


transmission  line.  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  0.61  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparation  of  an  environmentaLimpact 
report,  obtaining  agreements  with  the 
Department  of  the  Interior  and  other 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  S55.000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18, 
1982,  the  competing  application  itself 
(see;  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  In  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18, 
1982. 


Filing  end  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capita!  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
I.NTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  notice. 
Kenneth  F,  Plumb. 
Secretary. 

[FH  Dot  ei-^6170  Filed  12-17-81:  BatS  an) 
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[Project  No.  5653-0001 

Ftethead  Joint  Board  of  the  Flathead, 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  for  Prellminarv 
Permit 

December  15, 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead,  Mission  and  Jocko 
Valley  Irrigation  Districts  (Applicant) 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)l  for  Project  No.  5653 
to  be  known  as  the  Mission  Dam  power 
project  located  on  Mission  Creek  in 
Lake  County,  Montana.  The  project 
would  lie  on  lands  under  the 
management  of  the  U.S.  Bureau  of 
Indian  Affairs.  U.S.  Department  of  the 
Interior.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Everitt  Foust,  President,  Flathead  Joint 
Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts,  P.O. 
Box  69,  Moiese,  Montana  59824. 

Project  Description — The  proposed 
project  would  consi.st  of:  (1)  the  existing 
Mission  Dam,  Mission  Reservoir,  a 
spillway  and  outlet  works;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  300 
kW;  and  (3)  1.5  miles  of  transmission 
line.  Applicant  estimates  that  the 
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average  annual  energy  production 
would  be  1.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  the  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Bureau  of 
Indian  Affairs,  and  other  Federal,  State 
and  local  agencies,  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  to  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  ef  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 


"NOTICE  OF  I.NTENT  TO  FILE 
COMPETING  APPLICATION ". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretar}'-. 

|FR  Ooc  Sl-.'iairi  Filed  12-17-ai;  8:45  am| 
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[Proiect  No.  5655-000] 

Rathead  Joint  Board  of  the  Flattiead, 
Mission  and  Jocko  Valley  Irrigation 
Districts;  Application  for  Preliminary 
Permit 

December  15. 1981. 

Take  notice  that  Flathead  Joint  Board 
of  the  Flathead  Mission  and  Jocko 
Valley  Irrigation  Districts  (Applicant) 
filed  on  November  16, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-625(r)]  for  Project  No.  5655 
to  be  known  as  the  Post  Creek  Power 
Project  located  on  Post  Creek  in  Lake 
County,  Montana.  Project  lands  are 
located  within  the  Flathead  Indian 
Reservation.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Everitt  Foust.  President.  Flathead 
Joint  Board  of  the  Flathead,  Mission  and 
Jocko  Valley  Irrigation  Districts,  P.O. 
Box  69,  Moiese,  Montana  59824. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
McDonald  Dam:  McDonald  Reservior, 
spillway  and  outlet  works;  (2)  a 
powerplant  at  the  existing  McDonald 
Dam  utilizing  the  existing  outlet  works 
tunnel:  (3)  a  powerplant  downstream 
from  McDonald  Dam  along  Post  Creek 
which  would  include  a  check  and  intake 
structure  and  a  4-foot  diameter,  9,000- 
foot  long  penstock:  and  (4)  a  7-mile  long 
transmission  line.  The  powerhouse  at 


the  McDonald  Dam  site  would  contain  2 
generating  units  with  a  total  rated 
capacity  of  400  kW  and  would  have  an 
estimated  average  annual  energy  output 
of  1.34  GWh.  The  powerhouse  at  Post 
Creek  would  contain  2  generating  units 
with  a  total  rated  capacity  of  1,500  kW 
and  would  have  an  estimated  average 
annual  energy  output  of  6.95  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  the  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  U.S.  Bureau  of 
Indian  Affairs.  Department  of  the 
Interior,  and  other  Federal,  State  and 
local  agencies,  and  preparing  a  license 
apphcation  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — An  y one 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  22. 
1982,  the  competing  applicafion  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  22, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
(Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in  accordance  with  the 
Commission  s  rules  may  become  a  party 
»o  the  proceedinE.  Anv  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  22. 
T982. 

Filmg  and  SeiTvice  of  Responsive 
Documents —  Any  filings  must  bear  in 
■ii!  capital  letters  the  title 

COMMENTS",  "NOTICE  OF  I.NTENT 
TO  FILE  COMPETING  APPLICATION". 

COMPETLNG  APPLICATION". 

PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  oriainal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Comm.ission.  825  .North  Capitol  Street, 
\E  .  Washington.  DC.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  .Applications  Branch. 
Division  of  FUdropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
rilso  be  served  upon  each  representative 
of  the  .Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F  Plumb, 

SV"   ,-■:■.'.,■'■. 

-R  Dot.  B1-3B1-2  Filed  1Z-17-B1.  8:45  an>t 
8ILUNO  CODE  6717-01-11 


'Prot«Cf  No   2266-0051  I 

Nevada  Irrigation  District;  Applicator 
For  Amendment  of  License 

UecemDer  15.  luai. 

Take  notice  that  on  October  5. 1981, 
Nevada  Irrigation  District  (Licensee) 
filed  an  application  for  amendment  of  its 
Hcense  for  the  Yuba-Bear  Hydroelectric 
Project  No.  2266  to  add  Jackson 
Meadows  and  Bowman  Powerplants  in 
Nevada  and  Sierra  Counties  near  Sierra 
City,  California.  Portions  of  the  project 
are  located  in  Tahoe  National  Forest 
administered  by  the  U.S.  Forest  Service. 
Correspondence  with  the  Licensee 
should  be  directed  to:  Ms.  Carole  B. 
Friedrich.  President,  Nevada  Irrigation 
District,  P.O.  Box  1019,  Grass  Valley, 
California  95945. 

Licensee  seeks  authorization  to 
construct,  operate  and  maintain: 

(A)  Jackson  Meadows  Powerplant 
which  would  consist  of:  (1)  a  wye 
combining  two  outlets  of  the  existing 
190-foot  high  lackson  Meadows  Dam 
and  Reservoir:  (2)  a  350-foot  long.  5-foot 
diameter  penstocks:  and  (3)  a  main 
power  transfer  to  stop  up  generation 


voltage  from  4.16  kV  to  69  kV  The 
transmission  line  would  be  constructed 
by  the  utility  that  purchases  the  project 
output.  The  Licensee  estimates  the  cost 
of  the  proposed  project  to  be  $2,215,000 

(B)  Bowman  Powerplant  which  would 
consist  of:  (1)  a  4.5-foot  diameter 
penstock  connecting  the  outlet  works 
penstock  of  the  existing  140-foot  high 
Bowman  Dam  and  Reservoir  with:  {2}  a 
powerhouse  with  a  total  installed 
capacity  of  3,000  kW;  and  (3)  a  main 
power  transfer  to  step-up  generation 
voltage  from  4.16  kV  to  69  kV.  The 
transmission  line  would  be  constructed 
by  the  utility  that  purchases  the  project 
output.  The  Licensee  estimates  the  cost 
of  the  proposed  project  to  be  $1,785,000. 

Comment,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  part 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  5, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPETING  APPUCA-nON". 
"PROTEST".  OR  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  •1-38173  nivd  ll-17-m:  S:4S  wnl 
BILLINQ  CODC  <717-«1-«l 


[Project  No.  5294-000) 

Plumas  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

DfTt  mber  14.  1981. 

Take  notice  that  Plumas  County  Flood 
Control  and  Water  Conservation  District 
(Applicant)  filed  on  August  28.  1981.  an 
application  for  preliminary  permit 
[pursuant  to  tlie  Federal  Power  Act,  16 
U.S.C.  791fa)  825(rll  for  Project  No  5294 
to  be  known  as  the  Chambers  Creek 
Water  Power  Project  located  on 
Chambers  and  Jackass  Creeks  near 
Storrie  within  Plumas  and  Lassen 
National  Forests  in  Plumas  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  applicant  should  be  directed  to: 
Mr.  Lawrence  |.  Brock,  Coordinator, 
PCFC&WCD.  Rte  1,  Box  :-Q.  Quincy,     ' 
California  95971. 

Project  Description — The  proposed 
project  would  consist  of: 

(1)  A  5-foot  high  diversion  structure  at 
Chambers  Creek; 

(2)  A  5-foot  high  diversion  structure  at 
Jackass  Creek: 

(3)  A  1,100-foot  long,  24-inch  diameter 
low  pressure  conduit  and  a  1,000-foot 
long,  24-inch  diameter  pressure  conduit 
conveying  water  diverted  from  Jackass 
Creek  into  an  impact  basin  at  Chambers 
Creek  located  upstream  of  the  Chambers 
Creek  diversion; 

(4)  A  3.300-foot  long.  36-inch  diameter 
low  pressure  pipeline  or  channel 
conveying  water  diverted  from 
Chambers  Creek; 

(5)  A  transition  structure; 

(6)  A  8,70G-foot  long,  21-inch  diameter 
penstock; 

(7)  A  powerhouse  with  a  total 
installed  capacity  of  4.800-kW.  and 

(8)  A  0.125-mile  long.  12.5-KV 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  prehminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  it  would  conduct 
technical,  environmental,  economic,  and 
financial  studies:  and  prepare  an  FERC 
license  application. 

Competing  Applications — Tliis 
application  was  file  a  competing 
application  to  Joseph  A.  McKinleys 
application  for  F>ro)ect  No.  4704-000  filed 
on  May  20,  1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
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has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Conimission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4  30  et.  seq.  or  4.101  et.  seq  (1981).  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  January  29, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMEi^S ". 
PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

|FK  Uoc  ai -38174  Filed  12-17-81:  MS  am\ 
BILLING  CODE  S7l7-0t-M 


i  Project  No    S60O-O00 

Springfield  Utility  Board,  Application 
tor  Pretirninary  Permit 

Dccemtjer  14, 1981. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  November  3. 

1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)|  for  Project 
No.  5600  to  be  known  as  the  Springfield 
Canal  Power  Project  located  on 
Willamette  River  and  Middle  Fork  of 
Willamette  River  in  Lane  County. 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Steve  L.  Loveland,  Springfield  Utility 
Board,  250  North  "A"  Street  P.O.  Box 
.100.  Springfield.  Oregon  97477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  dam  and  mill  pond  on  the 
Springfield  Canal;  (2)  a  480-foot-long 
penstock;  and  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  nameplate  capacity  of  300  kW. 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.3 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with  the 
preparafion  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal.  State  and  local  agencies, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  March  18. 

1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et.  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  IB  CFR 


4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriatej. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appHcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Proceduie,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  February  18. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
■'COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regiJations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

{FR  D<ic  ei -36175  Filed  12-I7-«1.  B:45  am) 
BILLING  CODE  6717-01-M 


IProject  No.  5666-000) 

Town  of  Greenfield;  Application  for 
Preliminary  Permit 

December  14, 1981. 

Take  notice  that  the  Town  of 
Greenfield  (Applicant)  filed  on 
November  17. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
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825(r)]  for  Project  No.  5666  to  be  known 
as  the  Greenfield  Project  located  on  the 
Green  River  in  the  Town  of  Greenfield, 
Franklin  County.  Massachusetts.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  Pill,  New  England  Energy 
Development  Systems,  Inc.,  109  Main 
Street,  Amherst,  Massachusetts  01002. 
Project  Description — The  proposed 
project  would  consist  of  two 
developments  described  as  follows: 

(A)  The  Green  One  Development 
would  consist  of:  (1)  An  existing  dam 
comprised  of  a  147.5  foot  long  earth  dike 
and  a  100-foot  long.  17-foot  high 
concrete-ogee-type  spillway  dam:  (2)  a 
reservoir  with  negligible  usable  storage 
capacity:  (3)  a  new  90-foot  long  penstock 
of  undetermined  composition  and 
diameter  (4)  a  new  powerhouse 
containing  two  turbine-generators  with 

a  total  rated  capacity  of  71  kW:  and  (5] 
appurtenant  facilities.  Green  One  would 
generate  up  to  336,000  kWh  annually. 

(B)  The  Green  Two  Development 
would  consist  of:  (1)  An  existing  135-foot 
long,  12-foot  high,  concrete-ogee-type 
spillway  dam:  (2)  a  reservoir  with 
negligible  usable  storage  capacity;  (3)  a 
new  50-foot  long  penstock  of 
undetermined  composition  and 
diameter,  (4)  a  new  powerhouse 
containing  three  turbine-generators  with 
a  total  rated  capacity  of  106  kW;  and  (5) 
appurtenant  facilities.  Green  Two  would 
generate  up  to  564,000  kWh  annually. 

Both  dams  are  owned  by  the 
•Applicant.  Energy  produced  at  the 
project  would  be  sold  to  Northeast 
Utilities  Service  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  engineering  plans, 
and  an  environmental  assessment. 
Based  on  results  of  these  studies. 
Applicant  would  decide  whether  to 
proceed  with  more  detailed  studies  and 
the  preparation  of  an  application  for 
exemption  or  license  to  construct  and 
operate  the  project.  Applicant  estimates 


that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  SlS.OOO. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  tc 
the  Commission,  on  or  before  March  18. 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  February  18, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  IB  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  February  18, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 


•PROTEST",  or    PETITION  TO 
I.\TERVE.\'E",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  na.Tied  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Foom  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice, 
kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  «1-'jei78  Filed  12-17-81;  &«  am) 
BILLING  CODE  8717-fl1-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  20 
Through  November  27,  1981 

During  the  week  ot  November  20 
through  .November  27, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

L'nder  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
fiSgrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
th*^  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  (December  18, 
1981)  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first.  .All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  9. 1981. 


U  M  I 
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List  of  Cases  Received  by  the  Office  of  hearings  and  appeals 

(Week  0*  Nov  20  »»ough  New  27.  198i) 


Dais 
Nov   23.  1961  . 


Uov   ?;.  1981 


Nov   23.  1981 


Nov  23.  1961 


Nov   23.  1981 


Nov  23.  1981 


Nov   23.  1981 


Nov  24.  1981 


Nov  2-1.  1981 


Nov   25.  1981 


Nov  25.  1981 


Nov  25.  1981 


Nov  25    1981 


Name  and  location  of  applicani 


Commonwealtti  Oil  i  Refining  Company  Washington.  D  C  .  HEE-0004 


Case  No 


MallanJ  Resources.  Inc    Washington.  D  C    .  i  HFO-0014.. 


San  Joaquin  Retmng  Company  Newport  Beach  Calil  I  HYH-001?  . 


Texaco.  Inc  .  ^Me  trains.  N  ' 
True  Oil  Company.  Caspei  Wyo 

Trtie  GO  Company.  Caspei.  Who 

WaOuns,  Ludlam.  &  Stennis.  Jackson.  Miss 

OtSce  oJ  Special  Coursel/Atlanlic  RictifieW  Company 


I 

I  HRZ-OOOS 

HRD-0013  . 


»«^A-0017. 


HBO-0015.  HRJ-0001 


PNbro  Cofporation.  Washington  D  C 


HFA-OOie 


Otfice  o(  Enlorcement/Hillcesl  Automotive  Seivice  Pasa-     HRW-OOOl.  HRR-0013. 
dena.  CalH 


Othce   o1   Enlotoetnenl/Hipps  Clwvion   Seivce    Orange.     HRW-0002.  HRR-0014.. 


CaW. 


Office     of     Enforcement  Monnny    Cappo     Auto     Center.     HRW-0003.  HRR-0015 
Orange.  CaM 


Standard  Oil  Company  (indianai.  Ctiicago.  ill 


HEG-0009 


L 


Type  ol  Mbmoaion 


Exception  from  Vte  Entitlements  Program.  If  granted:  Comrrxxumealth  Oil  & 
Refining  Company  would  receive  an  exception  Irom  tf»e  provisiorw  of  10  CFR 
21 1  67  wtwcfi  would  modify  its  entitlements  purcfiase  obligations  for  ttie 
January  '981  Entitlements  Notice 

Wotioo  tor  Discovery  If  granted  Discovery  woukf  be  granted  to  Mallard 
Resources,  (rx:  in  connection  with  the  Statement  of  Ot))ections  sul)mmed  r\ 
response  lo  Itie  Proposed  Remedia'  Order  (Case  No  BRO-1466)  issued  to 
Glen  A  Wartirv  el  al  by  the  Office  of  Enforrement 

Request  fo;  Modilicalion/Rescission  II  granted  The  September  22.  1981. 
Dec«K]n  and  Order  (Case  No  BVR-0159)  issued  to  San  Joaqum  Refirwig 
Company  by  the  Offce  ol  Hearings  and  Appeals  wouM  be  modrfied  regarding 
Itie  firm's  partcipalion  m  the  entitlements  program 

imenoculory  Order  If  granted  The  Office  of  Special  Cbunsei  tor  CompliarKe 
would  be  deen?ed  to  have  admitted  certain  matters  set  forth  in  leiiaco  IfK  's 
Statement  of  Factual  Obiection  s  Firs)  SiibrT»ssion  m  Case  No    DRO-0199 

Motion  lor  Discovery  If  g'anted  Discovery  would  be  granted  lo  True  Oil 
Company  m  connection  with  tfie  Statement  of  Objections  subnwtted  in 
response  to  the  August  6.  1981  Proposed  Remedial  Order  (Case  No  BHO- 
1464)  issued  to  ttie  frm  tjy  ttie  Ecorwmc  Regulatory  AdmrHstration 

Motion  for  EvidentiaTi  Hearing  If  granted-  An  Evider>ttary  Heamg  would  be 
convened  in  conrwction  witti  the  Statement  of  Objections  sutjmitted  by  True 
Oil  Company  m  response  to  Ifie  August  6.  1961.  Proposed  RemedW  OnJer 
(Case  No  BflO-1464)  issued  to  the  fimi  by  the  Economic  Regulalory 
Administration 

Appeal  ol  Information  Request  Denial  If  granted:  The- Sepiember  8.  1981. 
Moimation  Request  Denial  issued  by  the  CXcago  Operations  Office  wouM  be 
rescinded,  and  Watkins,  Ludlam.  &  Slenms  wouW  receive  access  to  spoc*c 
contract  proposals 

MoDon  for  Oscovery  and  Protective  Oder  If  gi  anted  Discovery  woiA)  be 
granted  to  Ttie  Office  ol  Special  Counsel  in  connection  with  the  Statemer^  ol 
Ob'octioris  submitted  in  response  to  ttie  Proposed  Remedial  Order  (Case  No 
BRO-1452)  issued  to  Ailantic  Richfield  Company  The  Otfice  ol  Special 
Ck)unsel  would  enter  mto  a  Protective  OrtJor  wI1^  Adanlic  RicfilieW  Company 
regarding  the  release  of  proprietary  inlormation  to  tfie  Office  of  Special 
Counsel  in  connection  with  Aitantic  Rtcfifieid  Company's  Objection  (Case  No 
BRO-1452) 

Appeal  of  kiformatioo  Request  Denial  II  granted  The  October  28.  1961. 
tnformation  Request  Denial  issued  by  ttie  Economic  Regulatory  Admnstiamn 
would  be  rescinded  and  Phibro  Corjxiration  would  receive  access  lo  certain 
DOE  Inlormation 

Proposed  Remedial  Order  Finaiization  Modificalon/Rescission  H  granted  The 
Otfice  of  Enforcement  has  requested  that  a  Prapoaed  name<M  Oder  issued 
10  HittcresI  Automotive  Service  on  October  31,  1980.  be  issued  at  a  Inil 
Remedial  Oder  The  October  31.  1980.  Proposed  Renwtal  Otjer  issued  10 
Hilcresl  Automotive  Service  wouW  be  modified  regarding  repayment  ol 
overcharges 

Proposed  Remedial  Oder  Finafeation  and  Modification/Resctssioo  II  granted 
The  Otfice  of  Enforcement  has  requested  that  a  Pnsposed  Remadol  Order 
issued  10  Hipps  Chevron  Service  on  October  31.  1980,  be  issued  as  s  inal 

i      Remedial  Order  The  (Dctober  31.  1980.  Proposed  RamedMl  Onltc  issued  K> 

j      Hipps  Ctievron   Service  woukj   be   modified   regardmg   repayment  of   over. 

j      charges 
,.|  Prrsposed  Remedial  Order  Finaiization  and  Modification.' Rescission   It  granted. 

I  The  Office  ol  Enforcement  has  requested  Itiat  a  Proposed  RemedW  Onlei 
issued  to  Johnny  Cappo  Auto  Center  on  October  31.  1980.  be  csued  as  a 
final  Remedial  Oder  The  October  31  1980.  Proposed  Remedal  Order 
issued  to  Johnny  Cappo  Auto  Center  would  be  modified  regantng  fSpaymerrl 
of  overcharges 

Petition  kx  Special  Redress.  II  granted  The  Office  ol  Hearings  and  Appeals 
would  review  all  exceptions  previously  granted  by  II  lor  entmemoois  rekel 

I      based  on  permanent  expansion  of  a  re^ner's  crude  Oil  inventory 


NOTICE  OF  Objection  Received 

[Week  ol  Nov  20  to  Nov  27,  1961) 


Date 


Name  and  kx»lion  of  applicant 


Nov  20.  1961 . 


Pio.noer  Refining  IfK  .  Washington.  D  C 


Case  No 
BEE-1634 


(IK  Hill    Rl-.lfiIWi  Filed  12-17-81:  a+S  am| 
BILLIMG  COOe  64SO-01-M 

Office  O'f  HeirTQ';  ,)'-'c!  A, :i peals 


C.Tr>»~s  Filed,  WecK  c' 


>.  ember  27 

9  ,■;  1 


i_iui  iiig  till-  V-.  i-'jN  iM  ,\m  i-nibcr  27 
through  December  4.  1981,  the  appedls 


and  iipplications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 


Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  vdll  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


6171. 
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service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
December  14, 1981. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CWeek  of  Nov  Z7.  1981   through  Dec.  4.  1981] 


Dale. 


Maine  and  location  of  appiicanl 


Case  No. 


Type  of  submission 


Novembef  27. 
1981 


Novembef  30, 
1981 


Novembei  30. 
1981. 


Novembef  30. 
1981 


December  1. 
1981. 


December  4. 

1981 


December  4. 
1981. 


K  R.  "Ken"  Reanck,  d/b/a  Clearview  Quit  Servica  Center. 
I^etane.  Louisiana 


Donan  Ouffin.  Bo<se,  tdaho...._ 

DSC/Texaco.  Inc..  Waslnngton.  D.C  .... 
OSC/Texaco.  (rx:.,  *ashmgion,  ac...... 

Riley.  Flauns.  Aubufiv  Washington 

8PM,  Inc.  Washington,  D.C 

Tiwin  Montana.  Inc.,  Washington,  DC, 


HflX-0005.. 
hfFA-OOig.. 

HRD-OOIB.. 
HflD-0019.. 

HEE-0005  . 
HFA-0020 ... 

HCX-0004- 


Supplemenlal  Order  If  granted:  The  November  5,  1981  Decision  and  Order 
issued  by  the  OH.ce  of  Heanngs  and  Appeals  regarding  the  firms  over 
charges  on  sales  of  gasoline  would  be  rescinded 

Appeal  ot  Inlormation  Request  Denial.  If  granted  The  October  IS.  1981 
Inlormation  Request  Denial  issued  by  Idaho  Operations  Office  would  tje 
rescinded,  and  Dorian  Duffin  would  receive  access  to  certain  DOE  mforma- 
lion. 

Motion  For  Discovery.  If  granted:  Discovery  would  be  granted  to  the  OMce  ot 
Special  Counsel  in  connection  with  the  Statement  of  Obiections  to  the  May  1 
1979  Proposed  Remedial  Order  (Case  No  DflO-0199)  issued  to  Texaco.  Inc 

Motion  For  Dtscovery  If  granted  Discovery  would  be  granted  to  the  Office  of 
Special  Counsel  in  connection  with  the  Statement  of  Obiections  by  The 
Loi*siana  Land  Exploration  Company  to  the  May  1,  1979  Proposed  Remedial 
Order  (Case  No.  DRO-0199)  issued  to  Texaco.  Inc 

Exception  from  The  Emergency  Building  Temperature  Restrictions.  H  granted 
Flauns  Riley  woutq  'eceive  an  exception  from  the  provisions  of  10  CFR  Part 
490,  tfie  Emergerxry  Bu,idtng  Temperature  Restrictions. 

Appeal  of  an  Information  :ie<5uest  Denial  tt  granted  The  December  1.  1981 
Information  Request  Denial  issued  by  the  CWce  of  Special  Investigation/ 
General  Counsel  would  be  rescinded,  and  BPM  inc  would  receive  access  to 
mformatton  regarding  the  firm's  business  activities 

Supplemental  Order    If  granted:  The  February  20,   1980,  Decision  and  Order 


(Case  P40  DRO-0349)  issued  to  Twin  Montana,  Inc.  by  Office  of  heanngs  and 
Appeals  would  be  modified  as  required  by  tfie  November  20.  1981  Order 
issued  by  the  Federal  Energy  Regulatory  Comnvesion. 


Notices  of  Objection  Received 

(Week  of  Nov.  27.  1961  to  Oea.  12.  1981] 


Dale. 


Dec.  1  1961 


Name  and  location  of  apploant 


Midlef  Oil  Company.  Ateiwidria,  VA.. 


Case  No. 


BEE-1326 


ed  12-17-81;  8:46  ntn\ 

BILLING  CODE  •5450-01-M 


Objection  to  Proposed  RemscJtai 
Orders  Filed;  Week  of  Novembe-  23 
Through  November  27,  1981 

During  the  week  of  November  23 
through  November  27, 1981,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  206.194  on  or  before  January  7. 
1982.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those  - 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 


as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1981. 

M  &  M  Minerals  Corp.,  Jackson.  Mississippi, 
HRO-0018 

On  November  24, 1981,  M  &  M  Minerals 
Corp..  R.  W.  Tyson,  N.  C.  Ginther,  R.  E.  Kleen. 
and  G.  G.  Comwell,  Jackson,  Mississippi  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southeast  District 
Office  of  Enforcement  issued  to  the  firms  on 
October  2, 1981. 

In  the  PRO  the  Southeast  District  found 
that  during  the  period  September  1. 1973  to 
July  31, 1979.  the  operators  of  the  L  L  Majors 
Lease  violated  the  crude  oil  pricing  rules 
contained  in  10  C.F.R.,  Part  212,  Subpart  D  by 
treating  individual  wells  as  separate 
properties  in  violation  of  10  C.F.R.  5  212.72 
and  Ruling  1977-2. 


According  to  the  PRO  the  violations  by  M 
&  M  Minerals,  et  al  resulted  in  $247,206  of 
overcharges. 

Mobile  Oil  Corp..  Fairfax.  Virginia,  HRO- 
0022 

On  November  25. 1981,  Mobil  Oil 
Corporation  (3225  Gallows  Road,  Fairfax, 
Virginia),  the  State  of  California,  and  the 
State  of  Michigan  filed  Notices  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Southwest  District  Office  of  Special 
Counsel  issued  to  the  firm  on  September  28. 
1981. 

In  the  PRO  the  Southwest  District  found 
thdt  during  Augusi  1973  to  September  1976, 
Mobil  overstated  its  increased  product  costs 
available  for  Recovery. 

According  to  the  PRO  the  Mobil  violation 
resulted  in  $15,654,636  of  overcharges. 
Shell  Oil  Co.,  Houston.  Texas.  HRO-0019 

On  November  25,  1981.  the  Controller  of  the 
State  of  California  and  Shell  Oil  Company  of 
Houston,  Texas  filed  Notices  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Office  of  Special  Counsel  issued  to  the  fimi 
on  November  10,  1981. 

In  the  PRO  the  Office  of  Special  Counsel 
determined  that  Shell  should  recompute  its 
maximum  allowable  prices  for  each  month 


Federal  KeyisUr    '  Vol.  46,  No.  243  /  Friday,  December  18.  1981  /  Not! 


b]~\  'A 


from  August  1973  through  April  1979  in 
accordance  with  the  Office's  methodology  for 
calculating  both  domestic  and  foreign  crude 
oil  costs  and  refund  any  overcharges 
resulting  from  such  calculations. 
Shell  Oil  Co..  Houston.  Texas.  HRO-0020 

On  November  25. 1981.  the  Attorney 
General  of  the  State  of  Michigan  and  Shell    • 
Oil  Company  of  Houston.  Texas  filed  Notices 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  November  10. 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
determined  that  Shell  should  recompute  its 
maximum  allowable  prices  for  each  month 
from  August  1973  through  April  1979  in 
accordance  with  the  Office's  methodologj'  for 
calculating  both  domestic  and  foreign  crude 
oil  costs  and  refund  any  overcharges 
resulting  from  such  calculations. 
Shell  Oil  Co..  Houston.  Texas,  HRO-0021 

On  November  25. 1981.  Shell  Oil  Co..  P.O. 
Box  2463.  Houston.  Texas  77001  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  November  10, 1981. 

In  the  PRO  the  Office  of  Special 
Counsel  found  that  Shell  be  required  to 
recompute  its  maximum  allowable  price 
for  each  month  from  January  1977 
through  February  1980  in  accordance 
with  the  Office  of  Special  Counsel's 
methodology  for  calculating  increased 
non-product  costs  associated  with 
Shell  s  OP-5  unit  at  its  Norco  complex 
and  be  required  to  refund  any 
overcharges  resulting  from  such 
calculations. 

[FR  Ooc.  81-38113  Filed  12-17-61:  B:45  am| 
BILUNG  CODE  64S0-01-M 


0<^ce  of  the  Sec^etarv    i^'-'oposea 
S.!bseauent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Canada  and  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  contracts; 

Contract  Number  S-CA-312,  for  the 
sale  of  606.96  grams  of  natural  uranium 
to  Eldorado  Nuclear  Ltd.,  Ontario. 
Canada. 

Contract  Number  S-JA-301,  for  the 
sale  of  10.32  grams  of  natural  uranium 
and  2  grams  of  thorium  to  the  Siesshin 
Trading  Co.,  Ltd.,  Kobe,  Japan. 

The  above  materials  are  to  be  used  as 
standard  reference  materials. 

in  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 


furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defen'-*^    nd  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  December  11. 1981. 

Harold  D.  Bengelsdorf, 

Director,  Office  o^  International  Nuclear  and 
Non-Proliferation  Policy. 

|KR  Doc  81-36231  Filed  12-17-fl1: 8:45 
BILLING  C00£  64S0-01-M 


ENVIRONMtNTA: 
AGENCY 

IER-FRL-2010-51 

Availabiiity  of  £  iw 
Statements  ^^>ec  ' 
Part  1506  9 


s::c-;-  ''F  CTiOM 


f  ital  Impact 
3   t  to40CFR 


ffSPCNS  s^£  A'  lncy:  Office  of  Federal 

Activities,  EPA 

INFORMATION  CCf^TACT:  Ms.  Kathi 

Wilson  (202)  245-3006. 

:  s  fiED  December 7-11, 1981. 

COMMENT  DUE  DATES:  Drafts— February 

1. 1982;  Finals— January  18, 1962. 

Corps  of  Engineer  (COE):  Draft — Coosa 
River  Navigation  Project, 
Montogomery  to  Gadsden,  Baldwin 
County.  Alabama  (EPS  EIS  «810990) 

COE;  Draft — Lower  Mobile  Bay  Natural 
Gas  F*roduction,  Permit,  Mobile  and 
Baldwin  Counties,  Alabama  (EPA  EIS 
i=810999) 

COE:  Draft— Western  Long  Island 
Sound  Disposal  Site,  Connecticut  and 
New  York,  REDUCED  REVIEW  1/18/ 
82  (EPA  EIS  ?t811008) 

COE;  Draft— Hampton  Roads,  Norfolk 
and  Newport  News  Harbors  Debris 
Removal,  Virginia  (EPA  EIS  *810989) 

COE;  Final — New  Haven  Harbor 
Navigation  Improvement.  New  Haven 
County,  Connecticut  (EPA  EIS 
*811003) 

COE:  Final — Clarks  Hill  Lake,  Operation 
and  Maintenance,  Georgia  and  South 
Carolina  (EPA  EIS  *811005) 

COE;  Final— Arthur  Kill  Fossil  Fueled 
Power  Plant,  Permit,  Richmond 
County,  New  York  (EPA  EIS  #810991) 

COE;  Draft  Supplement— West  Branch 
Papillion  Creek  Flood  Control, 
Douglas  and  Sarpy  Counties, 
Nebraska  (EPA  EIS  #810995) 

COE:  Report— Sault  Ste.  Marie 
Facilities,  Operation  and 
Maintenance.  Chippewa  County. 
Michigan  (EPA  EIS  *810992) 

DOC:  National  Oceanic  and 
Atmospheric  Administration  (NOAA): 
Draft— Coral  and  Coral  Reefs  FMP, 


Gulf  of  Mexico  and  South  Atlantic 
(EPA  EIS  #810996) 

Department  of  Energy;  Final — 
Jonesboro-Hergett  161  kV 
Transmission  Line,  Craighead  County. 
Arkansas  (EPA  EIS  #810971) 

DOT;  Federal  Highway  Administration 
(FHWA):  Draft— TN-1  Improvement. 
TN-1  to  TN-145,  Rutherford  and 
Cannon  Counties,  Tennessee  (EPA 
EIS  #810997) 

DOT;  FHWA:  Final— Nassau 
Expressway  Construction,  Queens 
and  Nassau  Counties,  New  York  (EPA 
EIS  =810988) 

EPA:  Headquarters:  Final — North 
Atlantic  Incineration  Site  Designation, 
Delaware  and  New  York  (EPA  EIS 
=811002) 

EPA:  Headquarters;  Final — Vieques 
Dredged  Material  Disposal  Site, 
Puerto  Rico  (EPA  EIS  =811001) 

Federal  Energy  Regulatory  Commission 
(FERC):  Final— Florida  Pipeline 
System,  Natural  Gas  Curtailment. 
Florida  (EPA  EIS  #810993) 

FERC:  Final — Rocky  Mountain  Kpeline 
Project,  Wyoming,  Utah  and  Nevada 
(EPA  EIS  =811004) 

Department  of  Housing  and  Urban 
Development  (HUD);  Draft- 
Countryside  Development,  Mortgage 
Insurance,  Loudoun  County,  Virginia 
(EPA  EIS  #811000) 

HUD;  Draft — Meadowbrooke  Park 
Development,  Mortgage  Insurance. 
Laramie  County.  Wyoming  (EPA  EIS 
=810998) 

HUD;  Final  Supplement— Park  Forest 
South  New  Community.  Title  VII 
Termination,  Will  County.  Illinois 
(EPA  EIS  =811006) 

USDA:  Soil  Conservation  Service: 
Draft— West  Buttrick  Creek 
Watershed  Flood  Protection,  Webster 
County,  Iowa  (EPA  EIS  #810994) 

Correction:  DOC;  NOAA:  Draft- 
Louisiana  World  Exposition,  Jefferson 
Parish,  Louisiana  (EPA  EIS  #811007); 
should  have  appeared  in  FR  12/11/ 
81 — review  terminates  1-25-82 
Dated:  December  15, 1981. 

Paul  C.  CahilL 

Director.  Office  of  Federal  Activities. 

IFR  Doc  81-38238  Filed  12-17-61:  8:45  am] 
BUXING  COOC  6S60-37-H 


IER-FRL-2010-5] 

Comments  on  Environmental  Impact 
Statements  and  Other  Actions 
Impacting  the  Environment — 

Availabiittv  : '  f^^-oo^- 

agency:  Office  of  Federal  Activities  (A- 
104),  EPA. 
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SUMMARY;  Pursuant  to  the  requirements 
nf  section  102'2)(C!  of  the  National 
F'rv;-onT.pn»al  Policy  Act  of  1969.  and 
5.-'r';nr.  3W  c'f  the  Clean  Air  Act,  as 
d mended,  EP.A  has  reviewed  and 
commented  m  writing  on  Federal  agency 
actions  impacting  the  environment.  A 
report  which  identifies  ElPA's  comments 
released  during  November  1981  has 
been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Management 
information  Unit,  Office  of  Federal 
Activities  (A-104),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

Dated:  December  15, 1981. 
Paul  C.  Cahill. 
Director.  Office  of  Federal  Activities. 

:FR  DiK  S1-36240  Rled  12-17-.81:  8:45  am] 
SILLING  CODE  «5«0-J7-y 


[ER-FRL-20 10-51 

Intent  To  Prepare  Environmental 
Impact  Statements 

agency;  Environmental  Protection 
Agency.  EIS  Section,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 

30365. 

FOR  FURTHER  INFORMATION  CONTACT. 

P   r.ald  J.  Mikulak  (Wetlands  Disposal); 
Uano  J.  Dal  Santo  (Tri-State  Snyfueis), 
Telephone:  (404)  881-7458  or  (FTS)  25*- 

summary:  Pursuant  to  EPA  regulations 
for  the  preparation  of  EIS's  (40  CFR  Part 
6).  EPA  announces  its  intention  to 
prepare' two  Environmental  Impact 
Statements  (EIS).  The  first  Draft  EIS  will 
study  the  disposal  of  wastewater  to 
freshwater  wetlands.  This  is  a  generic 
study  which  will  evaluate  existing 
wetlands  disposal  practices  and 
problems  and  develop  a  strategy  or 
procedure  to  determine  the  feasibility 
and  acceptability  of  using  wetlands  for 
wastewater  disposal  in  Region  IV's  eight 
southeastern  states.  EPA  has  organized 
Institutional  and  Technical  Review 
Committees  and  additionally  requests 
written  comments  relating  to  the  scope 
and  content  considerations  for  the  Draft 
EIS.  Written  comments  will  be  accepted 
for  45  days.  The  second  Draff  EIS  relates 
to  the  issuance  of  a  New  Source 
Dicharge  Permit  to  the  Tri-State 
Synfuels  Company  (TSSC)  for  the 
proposed  Henderson  County  synthetic 
fuels  facility.  TSSC  proposes  to  utilize 
an  indirect  coal  liquefaction  process 
based  on  Lurgi  gasification  technology 
to  convert  approximately  28,000  tons/ 
day  of  high  sulfur  coal  to  synthetic 
natural  gas  and  liquid  fuels.  The 
proposed  facility  will  be  located 
adjacent  to  Ohio  River  mile  809.  EPA 


will  hold  a  meeting  to  discuss  the  scope 
of  this  Draft  EIS  on  January  27, 1982  m 
the  Henderson  County  High  School 
auditorium  located  at  2424  Zion  Road  :n 
Henderson.  Kentucky  at  7:30  p.m. 
Detailed  Notices  of  Intent  which 
describe  the  two  proposals  have  been 
distributed  and  can  be  obtained  by 
contacting  the  person  specified  above. 

Dated:  December  15,  1981. 
Paul  C.  Cchill, 

Director,  Office  of  Federal  Activities. 

|KR  Doc  81-36239  RIed  12-17-81;  MS  am| 
BILUNG  CODE  •Sa&-37-M 


[W-4-FRL-2007-21 

Proposed  NPDE5  Program  Revision 
tor  North  Carolina  To  Acquire 
P-^etreatment  Program  Approval 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  approve  a 
revision  to  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
Permit  Program  for  North  Carolina  to 
delegate  pretreatment  authority  to  the 
state. 

summary:  In  order  to  seek  approval  of  a 
state  pretreatment  program,  the  North 
Carolina  Department  of  Natural 
Resources  and  Community  Development 
has  requested  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  revision  under  the  Clean  Water 
Act  of  1977,  pursuant  to  40  CFR  123.13 
and  40  CFR  403.10(g). 

The  State  has  submitted  a  completed 
application  on  implementation  of  a  state 
pretreatment  program.  The  state 
program  must  be  designed  to  sufficiently 
provide  for  attainment  of  the  published 
national  objectives  in  40  CFR  403.2  as 
follows:  (a)  To  prevent  the  introduction 
of  pollutants  into  publicly  owned 
treatment  works  (POTW's)  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (b)  to 
prevent  the  introduction  of  pollutants 
into  POTW's  which  will  pass  through 
the  treatment  works  or  otherwise  be 
incompatible  with  such  works:  and  (c)  to 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges. 
DATES:  Persons  wishing  to  comment  or 
request  a  public  hearing  upon  the 
proposed  state  pretreatment  program 
submittal  are  invited  to  submit  them  m 
writing  on  or  before  January  18,  1982  .\ 
public  hearing  will  be  held  if  there  is 
significant  pubhc  interest  based  on  the 
requests  received.  Public  notice  of  any 


public  hearing  will  be  published  at  least 
forty-five  (45)  days  prior  to  the  hearing. 

ADDRESSES:  Comments  should  be 
a(idre,ssed  to  the  U.S.  Environmental 
Protection  Agency.  Region  IV,  345 
Courtland  St..  N.E..  Atlanta,  Georgia, 
30365,  ATTN:  Earline  Hanson. 

The  proposed  pretreatment  program 
submittal  may  be  reviewed  by  the  public 
between  the  hours  of  8:15  A..M.  and  4:30 
PM.  Monday  through  Friday  at  the  U.S. 
Environmental  Protection  Agency. 
Region  IV,  Water  Management  Division. 
Wafer  Permits  Branch.  345  Courtland 
Street.  N.E..  Atlanta,  Georgia,  30365  or 
by  writing  to  the  same  address.  The 
submittal  may  also  be  reviewed  or 
copied  by  contacting  Mr.  L.  Page  Benton, 
)r  ,  Chief,  Water  Quality  Section, 
Division  of  Environmental  Management. 
N.C.  Department  of  Natural  Resources  & 
Community  Development.  P.O.  Box 
27687,  Raleigh.  N.C.  27611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs,  Icincttp  Maulding  at  the  EP.A. 
Region  IV  address  above  or  by  calling 
(404)  881-2328. 

Dated:  December  8. 1961. 
Charles  R.  |eter, 
Regional  Administrator. 

[FR  Doc  81-35WW  Filed  12-17-81:  8;4S  am) 
BILU>«  CODE  65«0-J»-ll 


(OPTS-53032;  TSH-FRL-2009-3I 

Premanufacfure  Notices;  Monthly 
Status  Report  for  November  1981 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 

reporting  the  prcmanufacture  notices 
(PMN  s)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
N'ovember  1981. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 

ADDRESS;  Written  comments  to: 
Uiicument  Control  Officer  (TS-793), 
.M.magement  Support  Division,  Office  of 

FVsticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
F.-109.  401  M  St.,  SW.,  Washington.  DC 

2046t)  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACr. 

Kirk  .Maconaughey.  Chemical  Control 
Division  lTS-794).  Office  of  Toxic 


Fedora!  Register   /   \ 


4fi.   N; 
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buljstances.  Environmentjl  Frofection 
Agency.  Rm.  E-208.  401  M  St.,  SW.. 
VVdshingfon,  DC  20460,  (202^26-2601). 
SUPPLEMENTARY  INFORMATION:  Section 
.■^(a)(l)  of  TSCA  (90  Stat.  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  otbe  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first  ' 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28538- 
Initial)  and  July  29, 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMNs  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 


it  (section  5(a)(1)).  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
section  5(d)(3),  will  identify:  (a)  PMNs 
received  during  the  month;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMNs  for  which  the  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMNs  for  which 
the  review  period  has  been  suspended. 
Therefore.  EPA  is  publishing  the 
November  1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 


substance  no  later  than  30  days  beiure 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division. 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-409,  401  M  St..  SVV.. 
Washington.  DC  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "|OPTS-53032I"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMNs,  written  comments 
received  on  individual  PMNs,  and  other 
documents  in  the  public  record  may  be 
seen  in  Rm.  E-106  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Dated:  December  10, 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Managewent  Support 
Division. 
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PMNNa 


MenMy/genenc  name 


r 


*Tederal  Rej^lef"  Citation 


E^jaaMun  data 


L  43  Premanutactura  noticea  racalvad  during  tha  month 


81-565. 
81-566 
85-567 . 
81-568. 

81-569. 

81-570 

81-571 . 

81-572 

81-573. 

81-574. 

81-575. 

81-576. 

81-577. 

81-578. 

61-679. 

61-580., 

81-581 . 

81-582.. 

81-583. 

81-584. 

81-585. 

81-586. 

81-587 

81-588.. 

81-589., 

81-590. 

81-591., 

81   502., 

81-593., 

81-594., 

81-595.. 

81-596.. 

81-597.. 
81-598.. 

81-599.. 
81-600.. 
81-601.. 
81-602.. 
81-603.. 

81-604  . 

81-605.. 
81-606.. 
81-607.. 


Generic  name:  Isocyanate  modified  polyes1e» 

Generic  name:  N.N  cftsubstituled  hetero  monocyclic  derivative „ 

Benzene  diazonium,  4^pnenyiamino)-h6xalluofopnospn8te „ _ _.. 

Genenc  name:  Modified  polyester  trom  substituted  alKanediols.  carbomonocydic  acids  and 

carbomonocyctc  anhydrides. 
Genenc  name:  Potynwr  of  substituted  alkanediol.  aUtanedioic  acid.  cartx>monocyclic  acids  and 

carbomonocydic  anhydride. 

Genenc  name:  Polycyclic  sullonic  acid  salt _ 

Ben20(K.l.|  Uiioicantnene  3,4-dtca>tx»ylic  antiydnde 

Magnesium  attcyl  (Ci.-C,.)  salicylate _™. 

Genenc  name.  POyacrylate 


Genenc  name.  Potyurethane  thermoplastic  resin., 

SKlodecyt-banzolrtazole 

Genenc  name:  1.2,4  substituted  anihragufnone  . 


Genenc  name.  Modified  potyester  of  a  cart>omonocyc«c  anhydride  and  a  substituted  atkanadiol 

Generic  name  Modified  polyethylene  oxide _._ 

Genenc  name  Polygtycol  slyrene  acrylic  potyrner .„. „.„.,.«.,_. 

PolylOxy- 1  .Zethanediyl).  alnna-lrJMtloiryniPttlyl).jMra9a-U-ryinylphann«y) 

Genenc  r^ame  2.5-Dimethoi(y-4-<p-tofytfiia|  twnzene  di-azomum  salt .. 


Generic  name  PCymer  of  pofymer  diof  monocartxiKyiic  acid  diol,  diamine  and  a  dusocyanale,. 

Genenc  name   Fatly  acid  esters  *itn  a  DOlyol  and  oleic  acid 

Generic  name  Sulfonated  metaliiied  fiflteiopoiycycle,  sa^s ._„„___ „ 

Genenc  name:  f^l-isut>stttuted  organo  functional)  methanamine 

Generic  name:  Pdyestsr  with  tioth  di  and  tn  bassic  acids  and  dnis _„.. 

N,N-lsophth«toyt-bis(tnmethyieneurea) „ 

Generic  name:  2-2  -thiodiethyl  bis(alkyi  succinic  acid  ester) 

1,4.dihydro-9  10-aninracer>ed4one ..■-,,.,. ,  .,. , «....„ ., 

1.4.4a.  9a-tetranydro-9,lO-snthracenedione.. 


Genenc  name  Nitrogen-containing  organic  suHida.. 
Sorbitan  nonanoate- 


Sorbitan  f4onanoate.  poty(o>y-l.2.ethane<*yl)  denvalives... 
Generic  name:  Mixed  aroniatic  dia^o  dye 


46  PR 
46  FR 
.....jde. 


56558.  Nov  10.  1961 . 
55778.  Nov.  1&  1961 . 


..do 


Generic  name:  Tal  oH/soya/saffiowei-styrene/acrylic  copolymef  issin„. 

Genenc    name:    Ptienylenediin:ino.bis(chlorotna-zinyliminO'Substituted   phenyfaneazo-naphiha-  I 

lene  thsuHontc  acid),  hexasodium  salt.  j 

Butanamide.  2-((2methoxvphenyl)a;o)-N  (2.3-dihydro-i-oxo-lHtonzimiazot-5-yl)-3-o«o-,._ , 

Genenc  name    A  modilied  polymer  ol  alKyl  methacrylates.  a  sut»tituted  alkyl  scryMe,  a 

substituted  alKane,  an  alltenoic  6i..^i  and  a  vinyl  aromatic  compound. 

Generic  name:  Substitutedbenzerwsulfonic  acid  salt __________.__™.™__________ 

Generic  name;  Oichroic  letra-azo  ester  dye 

Generic  namr.  Didiroic  t«tra-azo-dy« 

Decanoic  acid,  decyt  asler 


do.. 

46  FR 
46  FR 
...-.do. 
46  FR 

Oo 

46  FR 

do. 

do. 

46  FR 

do. 

46  FR 
.._do. 
-do. 

do. 

46  FR 

do. 

do 

46  FR 
46  FR 
46  FR 

do 

46  FR 
46  FR 

do. 

46  FR 

do. 

46  FR 


56038.  Nov  13.  1961 . 
56099,  Nov  13.  1961. 


S66S1,  Nov  18.  1961 . 
56852.  Nov  18.  1981 . 


67126.  Nov.  20,  1981 . 
57127.  Nov.  20.  1981 . 


57128.  Nov  20.  1981. 


57344.  Nov  23,  1981 . 

57632.  Nov.  24.  1981 . 

57633,  Nov  24.  1981 . 

58178.  Nov  30,  1981 . 
58716.  Nov  30,  1961 . 


46  FR 
...do. 


58358,  Dec.  1.1981-. 
56359.  Dec  1,  1981 ... 
58595.  Dec  2.  1981  -. 


Generic  name:  A  modified  potyrner  of  substituted  and  unsubsWuMd  aliyl  mettwciylaMa.  a 

substituted  alkane.  an  alkenoK  acid  and  an  alkyl  acrylate. 
S.«Morot>enzamida _ 


Generic  name:  Sulistituled  benzoplierK>ne  reacted  with  metnyl  silsequoxane- 

Generic  name.  Sube<itutad-l2-hydroxy-t>enzopnenone  oxylpropane - 

Generic  name:  Acrylic  copolymer _ 


46  FR  56734.  Dec  3.  1981 . 

...-.do - 

do 


46  FR  58735.  Dec  3.  1981 . 
do 


46  FR  80055.  Dec  8.  1981 . 

do - 

46FR< 
46  FR  I 


I  80058.  Dec  8. 1981 . 
I  60055.  Dec  8.  1981  . 


Jaa31.  1982 
Feb  1.  1962 

Do 

Do 

Do. 

Feb.  2.  1982 
Feb  3. 1982 

Do 
Feb  4.  1982 

Do 

Do. 

Do 

Do 
Fab  7.  1982 

Do 
Fab  8.  1962 

Do. 

Do. 

Do 
Feb  10.  1982 

Do 

Do 
Feb  14.  1982 
Fab  15.  1962 

Do 

Do 
Feb  16.  1962 

Do 

Do 

Do 
Feb  17.  1982 

Do 

Fab.  18,  1982 
Do 

Oa 
Do. 
Do 
Fab  23.  1982 
Do. 

Fab.  25.  1982 

Do 

Do 
Fab.  28.  1982. 


H.  Premanufacture  noticas  recaivad  pravloualy  and  aW  undar  lavlaw  al  Ota  and  a«  the  month 


80-182 ...- I  Genenc  name:  AJkanadioic  aoda  mixed  atkanotainine  saN.. 


I  45  FR  6442S.  Aug.  15.  1980  . 


I  Oac.  «a.  1981. 


I 


iriti 


Federal  Register  /  Vol.  46,  No.  243  /  Friday.  December  18.   1981   /  Notices 


Premanufacture  Notices  Monthl»'  Status  Report,  November  1 98 <— Continued 


PMNNo. 


^169  , 
-490 

-491 
-«92 
-493 
-494 
-495  ,, 

-496 
-497 
-498 
-499  ,. 
-500 
-501  .. 
-502   . 
-503 
-504 
-505. 
-506  ,. 
-507  ,. 
-506    . 
-509    . 
-510    . 
-511    . 
-512  .. 
-513.. 
-514   . 

-515 

-5 '6  . 

-517.. 
-518  . 
-519  . 
-520 
-521  ... 
-522 
-523 

524. 

-525 
-526 
-527 
-528 
-529.. 
530 
-531  . 
-532 
-533 
-534 
-535 
-536 

-537 
-538 

-539 

-540 
-541 
-S42 
-543. 

-544 
-545  .. 
-546 

-547 
-548.. 

-549 
-5S0    . 
-551 
-552 
-553 

-554 
-555  . 
-556 
-557 
-556    . 


Identity/generic  name 


Genefic  name:  Acryt'C  modified  epoxy-ester  res'n 

2.2-dimettiyl- 1 .Spfoparediol.  polymer  wrth  2-ethyl-24>ydroxyme<hyt-1.3-propane(Jiol.  1,4-eydo- 

hexane  dimetnanoi  1  .enexanedioic  acid,  1  S-isobenzoHirandione  and  tan  oil  adds. 

Genenc  name:  Am-ne  sau  of  a  pnospcmc  acid  .  .  

1.3-*)is(1-methylelhen»1)  benzene _ 

Genenc  name  Co-polymenc  Ofganopolysiloxane « « « 

Genenc  name  (AlkyiaminoalkyO-fsubstituted)  bsnzotriazole _ 

Bs(3.5-di-fefT-butyt-4-hydro«ybenzy)malonic  acid,  diester  with   t-aCfylol-2,2.6,6-tetni-meltryM- 

pipendinol 

3-hyd'o«y-1  pfopan£siilfO"ic  acid _..,. 

Genenc  name  Polymers  0/  alkylammes  and  aryl  epoxides... _.-. „ ».„. 

Generic  name-  D:subsl)tutedpolycarbocycle _ _......... 

Genenc  name  Pentasubstituledberzopyran  ....„.«... - »».....„„ «..,. 

2-dodecyl-9-H.mio«an*en-9^)ne 


a  1-559 

3'-560 

81-561 

81-562 
91-563 
81-564. 


Genenc  name  Polyester  of  a  substituted  aikanedioi  and  cafbomonocyclic  anhydride .„... 

Genenc  name  Polymer  ol  epon  resin  and  alkaneKiioic  acid _.... 

Genenc  name  Copolymer  of  atkylacryia'es  and  methacryiates „.. 

Genenc  name  Copolymer  o(  alkylacrylales  and  methacryiates _ „.... 

Genenc  name:  Copol/mer  ol  alRylacrylates  and  metnacrylatos _ _ _.._ 

Generic  name  Copoiirmer  of  alKylacrytates  and  methacryiates 

Genenc  name:  Isocyanale  functional  polyester   _.... 

Genenc  name:  Benzenedicartjoiiylic  acid  saturated  mixed  glycol  polyester _..„ „,... 

Genenc  na.me.  Louver  aikyl  ester  ol  an  aiKyl  propio.nio  acid « -.... 

Genenc  name  Helefooronocyclic  fatty  acid  ester _ _.... 

Genenc  name:  Fatty  acids,  esters  with  tnmetftylol  propane  and  a  potyol „_.... 

Genenc  name  Subsl'tjledheteroploycycle 

Generic  name  N-alkylhalogenatedbenzylamine     

Genenc  name   Poiyestef  from  sut)stiiuled  alkane  dKHs.  alkanoic  acids,  and  carbomonocyolic 

acids 
Genenc  name   Polymer  ol  styrene  and  acrybc  acK)  with  subskluted  acrylates  and  methacfy- 

tales 
Genenc  name  Poi/mer  of  isophihaiic  ac>d.  dietnytene  glyool.  tfimethylol  propane,  adipic  add, 

dimethyl  ethanolamme  and  tnmeililic  anhydnde. 

Genenc  name  Alkenyi  tet.'acarbozylate        _ 

Genenc  name  Oxepanone  phinalate  polymers _.. _ „ 

Genenc  name.  Acrylic  polyester  resin       -.. „ 

Genenc  name:  Isocyanate  lunctonal  polyester      

Generic  name  Polymer  of  linseed  oil.  pentaerythntol,  benzoic  acid,  and  toluene  dtsocyanate,,... 

Genenc  name  SubsutJted  pyridine   _ 

Genenc    name    Modiftod   polymer   of   suPsttuted  caibOfnonocycle,   carbomonocycUc   add, 

aikanedioic  acid,  and  a  substituted  aikanedioi 
Generic  name   Polyester  from  carbomonocyciic  diacids.  alkanedioic  acid,  alkane  Iriol.  and 

substituted  alkane  dids 

Generic  name  Poiyisobutenylsuccin.c  acid,  metal  sail « „ 

Genenc  name  Hyd'ogenated  dimer  laity  acid  polyamide  resin _ 

Genenc  name   Trisutstlutedheteropolycychc  salt „ 

Genenc  name  Tnsubsliutedneteropoiycyciic  salt _._„„.„_„ _ _._ 

Genenc  name  PDi/mer  ol  alkyl  and  polyfluro-alkyt  aefyt*les.„.,»__.„ ....._ 

Generic  name  Substimtedthiol  salt  „ „ „._™_... _„.._._„ 

Genenc  name  Dialkylated  poiyalkylene  polyamine „ „_.._._.„..,..™..,„.„, „... 

Genenc  name  Tetralunctional  secondary  aromatic  amine _ _ „ „.. 

Genenc  name  Titanium  (4)  dnsopropoxide  disbustituted  comptex _ 

Ger>enc  name.  2,3-epoxycyciohexanone 

Genenc  name.  Hetero.TionocycIc  modified  fumarated  rosm  ester 

Generic  name   Polymer  from  a  carbomonocyciic  anhydnde,  alkanedtoic  acid  and  substituted 

alkane  diols. 

1-amino-4-(phenylamino)-9,  10-dlhydro-9,  10<lioxo-2-[2  ^nett>oxyethyl)oxol  anthracene 

SiXlium  sail  ol  the  sulfonated  reation  products  of  l-amino-4-(phenylamino)-9,1^*iydro-9,10- 

dioxo-2-antnracene 
Sodium  salt  of  the  sulfonated  reaction  products  of  l'amino-4-<phenyl-aniino>-9,10-dlhydro-9,t0- 

dio«o-2-((2  ■methoxyelh/l)OKO]  anthracene. 

Poly(oxy-1.2.ethan9diyl).n(l-o<ononyl)-w-[(l-oxonooyl)oxy11 _ 

Genenc  name  Subsututed  alkenoic  acid  methyl  ester _ _._..,_ _. 

Generic  name  Substiiuied  proptophenone - „.„ „ 

3-hydroxy-i  pTOoanesulfonic  acid  monosodlum  salt 

Genenc  name  Berzenesulfonic  acid  4-tt4.(2hydroxy-1-naphthalenyl»azo)pheny1]azo]-salt 

N.N -isopnthaloyi-bisltrirTiettiyiene  urea)    _ 

Genenc  name  Substituted  cartKjpolycycliC  polyazo  pdy-suKomc  add.  salt _ 

1.4-t>is(1.melhytelhenyl)  benzene  

Genenc   name    A   polymer   of   acrylic   and   methacrylic   acid   denvatives.   a   vinly   aromaUC 

tximpound  and  a  substituted  propene  compourxl 

Generic  name  Aliphatic  poiyureinaneacryflc  watertxxne  dispersion 

Genenc  name:  Aliphatic  poiyurethane-acrykc  iiiratert)ome  dispersion  „ „«.,......„.,.. 

Generic  name  Aliphatic  polyurethane-walertX)me  dispersion 

Genenc  name  Succinftnide  of  poly(alkene)  and  alkene/ alkene  copolymer  ., 

Generx;  name    Organic   acid   salt  of  the   succmimide  of  poly(aikene)  and  alkene/alkene 

copolymer 

Genenc  name  Melai  alkyl  iruocarbonate __ „ _ 

Genenc  name  Sulfonylphenysilane _ „ _.._ „ 

Genenc  name.  Sulfur  containing  polyamide ««.—.«...««..«,.„«.„„«.....„....„ 

Genenc  name  SuCstituled  alkenyi  alkanoala „ „ „ 

4-hydroxy-3(5-(2  hydronysuilonyloxy)      eth/l»ulfonyl»-2-mettioxyphonylazo)-7.succinyl-amino-2- 

naphthaief>esutfo'iic  acid  disodium  salt 
5-Acetylamino-4-hydroxy-3-(2  hydroxyi-4-(2-hydroxy-sulfooyt)    ethyisuKonyi)  5-methyphenyla20)- 

2.7-naphthaienedisuifontc  acid  tnsodujm  salt  complex 
3-cartX)xY-4-(4.(2nydro«ysultonylo«y)ethyisullonyl)phenylazo)-1-(3-8ul<op»>enyl)-5-pyra20lone 

disodium  salt 

4-t4-t2-(hydroxysul1onyo<y»ethyisullonyll-5.methyl-2-methoxypheny1azo).3.methy1-l-(3- 
sulfopnenyl|.5-py'9zolone  disodium  salt. 

Mono  di  and  methanolamine  salts  ol  t>enzoic  and  phthahc  acids _ 

Genenc  name  N  Ndisubstituted  helero  monocyclic  dervakve 

Genenc  name:  Disubslrtutedbenzene _ - _ „ 
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46 


FR  49945,  Oct  8.  1961 
do.    . 


..do 
do. 


46 


FR  49946.  Oct  8.  1961 

do ., 

.do 

do  

.  FR  49947.  Oct  8.  1981 H.. 

FR  50149,  Oct  9.  1981. -..-.. 

..do. ™„, 

i  FR  50147.  Oct  9,  1981 _ 

do 


I  FR  50148.  Oct  9,  1981, 

..do „ 

..do 

..do 

..do 


46  FR  504 10.  Oct  13.  1981., 

do 

do „. 

46  FR  50411,  Oct  13,  1961., 

do ..„. 

46  FR  50840,  Oct   15.  1981,. 

do 

46  FR  50841,  Oct  15.  1981. 


do       .. 

do 

I  FR  50461.  Oct  15.  1981.. 
FR  50842.  Oct.  15.  1981. 

..do 

iFH51643.  Oct  21.  1981... 


.do 

FR  52225.  Oct  26   1981. 

do 


do.. 


FR  52226,  Oct  26.  1981. 
.do 


i  FR  52416.  Oct.  27.  1981. 

..do 

..do 

..do 


46  FR  52418,  Oct  27.  1981 

46  FR  53209,  Oct  26,  1961 „.... 

do , 


46 


FR  53522  Oct  29,  1961. 

.do 

.do - 


46  FR  53523.  Oct  29   1981 

....do 

46  FR  54403.  Nov  2.  1961 ... 

do -.., 

do _ 

46  FR  54792,  Nov  4,  1961 . 

do 

do , 

do 

FR  55001,  Nov  5.  1961.. 

.do 


Expiration  date 


46 


46  FR  55002.  Nov  5.  1961 . 

.do 

do 

do... 

do 


46  FR  55003,  Nov  5.  1981 , 

....do 

46  FR  55004,  NkJv  5.  1981 . 
46  FR  55146.  Nov.  6.  1981. 
do „ 


..do „  ., 

..do 

..do „ 

I  FR  55147,  Nov.  6,  1981 .. 

..do 

I  FR  55558,  Nov  10,  1961 


Dec  29.  1981 
Do 

Do 
Do. 
Do 
Do 
Do 

Dec.  30.  1981 

Do 

Do 

Do 
Jan  3.  1982 

Do. 

Do 

Do 

Do 

Do 

Do 
Jan.  4.  1982 

Do 

Do. 

Do 

Do 

Do. 
Jan  5.  1982 
Jan.  7,  1982 

Do 

Do 

Do 
Do 
Do 
Jan  12.  1982 
Do 
Do 
Do 

Do 

Do 

Do. 
Jan  14.  1962 

Do. 
Jan.  15,  1962 

Do 
Jan   17.  1982 
Jan   18.  1962 

Do. 
Jan.  19.  1982 

Do. 

Do 

Do 
Do 

Do 

Do 
Do 
Do. 

Jan.  24.  1982 

Do 

Do 
Jan  23.  1982 
Jan  25.  1982 

Do 

Do 
Do 
Do 
Do 
Do 

Do 
Do 

Jan  26.  1982 

Jan.  27.  1982 

Do. 

Do 

Do 

Do 

Jan.  28.  1962 
Do 
Do 
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Wentity/genefic  name 
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!   E>pra(ion  dale 


III.  57  Prwnanulacturc  notices  for  which  the  notice  review  period  hm  ended  during  the  month.  (EiqUration  ol  the 

added  to  tlie  Inventory) 


notice  review  pertod  does  not  (tonNy  MM  ttw  CMamical  tad  bee* 


B1-373. 

81-374  . 

81-375. 

61-376. 

81-377 

81-378. 

81-379 

81-380.. 

81-381  .. 

81-382 

81-383.. 

81-384.. 

81-385  . 

81-386.. 

81-387.. 

81-388. 

81-389.. 

81-390 

81-391  .. 

81-392.. 

81 -393  . 

81-394  . 

81-396.. 

81-396 

81-397  . 

81-398. 
81-399 
81-400.. 

81-401  .. 
81-402.. 
81-403. 
81-404  . 
61-405  _ 
81-406.. 

81-407... 
81-408... 
81-409... 
81-410  .. 
81-411 ... 
81-412._ 
81-413... 
81-414... 
81-415... 
81-416... 
81-417... 
81-418... 
61-419... 
81-120... 
81-421  .., 
81-422... 
81-423  .. 
81-424... 
81-425... 
81-427.. 
81-428  . 
81-429... 
81-461  ... 


Benzendiazonkm.  4,4-bis(o-ctiloro)-dichlonde...._ 

Genenc  name  Dimethyl  benryl  fatty  quaternary  amif>e.. 
Genenc  name:  Alkyl  aluminum  tialide  . 
Generic  name:  AlKyl  aluminum  haltde.. 


Genenc  name:  Poiyamido  polymethacrylate  copolymer 

Genenc  name  Poly(l,4  bulane/neopentyi  adipate) 

Genenc  name  Amme  sulfide 


46  FR  40801. 
46  FR  40918. 
46  FR  42329, 

...do 

46  FR  41857. 
46  FR  40803. 
i  46  FR  42329. 


Generic  name.  Alliytmethyf  silicone  gtycd  copolymer _ j  46  FR  42330, 

Genenc  name:  Substituted  pfienyf  txitenone j  46  FR  42191. 

Genenc  name  Polymer  of  dtsubstiiuted  benzene,  disubslituted  benzene  and  substituted  acrylic    46  FR  42330. 

acid.  I 

Sodium  salt  of  the  sutionated  reaction  products  ol  lamino.4-(phenylamino)-9.10-dihydro-9.l0-  I  ..  ..do 

dioi<o-2-[(3'propanesulfonic  acid)  oxoi  anthracene  I 

l.amino-4.(phenylamino)-9.10-dihydfO-9,10.dioxo-2-((3pfopanesulfonic  acid)  o«o)  anthracene, 

sodium  salt. 

Generic  name  Copper  phthalocyaninetnsuHonic  acid,  salt „ „..._._.. 

GenefK  name  Polyacrylaie  homopolymer _ .'.„ „ 

Generic  name  Polymer  of  all>yl  meinacrylates  and  N-substituted  mettiacrytamide 

Geneftc  name  Polyether  urtthane  prepotymer ;. 

Alkylpheno)-mo:Jtfied  xylene-tom^ldehyde  resms „ .„ ™..„™. 

Phenol-modified  xytene-lormaldehyde  resins.. 
Generic  name 
Generic  name. 
Generic  name: 


Aug  12.  1961. 

Aug  13.  1961 . 

Aug  20.  1961  . 

Aug  18.  1981 . 

Aug  12.  1981 . 

Aug  20   1981. 

Aug  20.  leei . 

Aug  19   1981 

Aug  20.  1981 . 


(acetoaceta- 


:  Acrylic  polymer 

':  TnaHioxysilyl  allsyl  acrylamine 

Subsliluted  dithiocartiamic  acid  salt _. 

Generic  name  Capped  urethane 

Genenc  name  Capped  urethane 

Generic  name  Dtesler  of  mixed  dibasic  acids 

Benzenesulfonic    acid,    4^2.((4-sutlooxyethyl)    sul1onyn2,6-dimethojivphcny1)azo 

mido)-2-methyl-5-mettioxy-. 

Generic  name  Polymer  of  vinyl  acetate  and  acrylale  esters 

Generic  name:  Polymer  of  propenoic  acid,  alkyl  propenoales.  arxl  glycol  monometnaorylate 

Genenc  name  Subsktuled  cartjocyde  azo  substituted  suKocarbocycle  azo  subsiiluted  caibo- 

polycycle, 

Genenc  name  C  I  Disperse  Red  332  (Impunly  ol) _ _ ,._ 

Genenc  name  C.I   Disperse  Yellow  226..._ _ 

Generic  name  CI  Oepeise  Red  332 

Genenc  name.  CI.  Disperse  Violet  96 

Coconutdiethyleoe  glycol-adipicisopntttatc  resm _ 

Benzenemethanamine.    benzeoe-etheriyl-N-methaoo<)hospf>ohe  add/dsodlum  salt,  polymer 

with  diethyl  benzene. 

Genenc  name  Polyettiei  polyaminoalcohol _ _ _ 

Genenc  name  Aikenyl  pyridine 

Polymer  ol  an  ali-enoic  acid,  alkyl  alkenoate  and  a  sul)Stituted  alkyl  alkenoate 

Generic  name  Salt  ol  Bis<subs«oted  oartximonocyclic)  substituted  cartiopolycycto 

Genenc  name  Polymer  of  benzene  cartXJxylic  acids  and  alkanediols 

Generic  name  Poiymenc  aHienoc  acid  ester  ol  subsututed  hydroxyalkyl.  aryl  etlwr 

Acylale-melhacrvlale  copolymer _ _ _ 

Generic  name  Potyalkanediol  polyurethane 

Genenc  name  Pcymei  of  a  piopervMC  acid  derivative  and  a  heleromonocyde 

Genenc  name  Alkyl  substituted  poiyalkylene  polyamine 

Generic  name  Modified  poly(urea/ urethane) _ _ 

Generic  name  Nitropotyfiatoalkylbenzenepolyaniine 

Genenc  name  Aliphatic  ester „ „ ^ 

Generic  name:  Organo  phosphorus-contaming  acid __ _ 

Bisphenol  Aepichkirohydrin  resin-mixed  acrylic  polymer 

Polymer  of  aikylpropenoate,  propenoic  acid,  substituted  propanoic  acid,  and  vinyl 

Generic  name  Aikenyl  succinic  acid,  monesler 

Polyurettiane  thermoplastic 

Aromatic  aliphatic  txanciied  polyester  resin 

Generic  name:  Epoidlzed  glyceride  polyoxy-ethylene  ettier 


46  FR  42331,  Aug  20   1981 . 


46  FR  42751, 
46  FR  42910. 
46  FR  44046, 
46  FR  44047. 
46  FR  42751, 

do  .  .- 

46  FR  44047. 

.....do 

46  FR  44048, 
46  FR  43300. 

do 

46  FR  44050, 

. .,,  do.. 


Aug  24.  1961 

Aug  2b.  1981 

Sept  2   1981 _ 

Se(5I  2   1981 

Aug  24.  1961 


Sept  2.  1981. 


Sept.  2.  1981 .. 
Aug  27.  1981 


Sept.  2.  1981 . 


46  FR  44286, 

do 

1  48  FR  44287. 

do..... 

46  FR  44496.  Sept  4.  1981 
.....do 


Substituted  heteromooocyclic  denvaleive  ol  a  substituted  thioxantheno  isoquinoBn 

Genenc  name:  Silicon  sut>strtuted  organtc  ester  

Benzene-methanamme,  ar-ethenyi-N-meihanophosphonc.  disodiom  salt,  polymer  with 
nyt-benzene 


46  FR  44049, 

..  .JCtO 

...   do 


Sept  2.  1961 . 


Sept  3,  1981 

SepI  3.  1981 


Sept.  16.  1961 . 
Sept   11.  1981... 
Sept   16.  1981  ..„ 


.....A 

do 

46  FR  44497,  Sepl  4.  1961 

....do..- 

do. .:, 

46  FR  45997 
46  FR  45412 
46  FR  45997, 

do 

.....do _ .._ 

46  FR  45996,  See«il  16,  1961 

do „. 

— do _ 

do 

46  FR  45999, 

do 

do „..., 

do 

46  FR  45808, 

xlo 

do 

do 

46FR476Se, 


Sepl  16.  1961 . 


Sept.  IS.  1961 . 


Sept  29,  1961 . 


Nov  1.  1961 

Do 
Nov  3,  1981 

Do 

Do 

Do 

Do 
Nov  4.  1961 

Do 
Nov  5   1961 

Nov  9.  1961 

Do 

Nov   10,  1961 

Do 
Nov   11    1961 
Nov   10.  1961 
Nov  9   1961 

Do 
Nov   11    1981 
Nov  10.  1961 
Nov   12,  1961 
Nov   16   1961 

Do 
Nov  15  1961 

Do 

Nov   18.  1961 
Do     '■ 
Do 

Do 
Dd 
DD 
Da 

Nm  21   1961 
Do 

Nov.  22.  1961 

Do 

Do 
Nov  23.  1961 

Do 
Nov  25   1981 
Nov  24.  1981 
Nov  29,  1981 

Da 

Do 

Do 

Do 
Nov.  30,  1961 

Do. 

Do 

Do. 

Do. 

Oo 

Do 

Ob. 

Do 

Do 
Nov  22.  1961 


80-25 

80-321  

81-95 

81-277 

81-300 


81-301  

81-304  ._. 

81-312 


61-319 

81-326 

81-350 

81-353  


IV.  21  Chemirai  luhsiances  for  wtneh  EPA  has  received  notices  of  commeneafiMnt  to  manufacture. 


Generic   name:   Bis(subslituted.€,c  o  inatrvitiyi-oxyniethy|.4-oxaheny!)*me<hyl-disub5itulod   he-     45  FR  16331.  Mar   13   1981 

leronx)r>ocycle 
Genenc  name    Polymer  of  an  alkyl  acrylale,  an  alkyl  methacrylate.  and  a  saturated  cyckc 

mettiacrylate 
Polymer  of  D^jlucose.  succinic  acid,  propanoic  acid.  Z-om.  and  galactose,  mixed  ammoroim, 

caldum,  magnesium,  postassium.  and  sodium  salt. 
1,2  ethanodiol,   2.5-furanedione,   Inseed   fatty   acids    and    1.1 -t(HTiefhyteltTylidene)t)is(4.l. 

phenyleoeoxyHbis-2i»opanol  polymer. 
Genenc  name:  Alhonylated  cycloiiexanone „ _: _ 


Generic  name  Sot>stituted  benzene  sulfide  sulfonic  ackl 

GonaiK  name  4.sub«tituled  ammo-sutistituled-phenylazo-txinthiazole  suHonic  add  sail.. 
Ot^ntTK-  name  Aikpnyiflitifi  cvciohexanone „ „. ,„ . 


t  "1  ..Ir-v"  v:  ..!   [:.r  ..ryir.  '^d•^\«::^o*uran „ „_ «....™. ^^^,..^ 

G.-'V't  ■<! -«    Ai«,   ^^.iiHxi...  ^iriu  organic*organic  salt , 

Gf'u-.fB „^  .•„       ■■•,,ti^^r.,-.,l,     .>'-v.ltive „ ■  ^     ■  

<-"=.*r ,  .     >.*...<•    ,,.iw.  n*.iai  and  sut)stitu1ed  amine  salt  ol  substituled  tuHocartiocycle 

azo  Sv/wi-  mu.^  r  i.  ,ii<^  «.,;n*ciituied  heierocycie  sulfonic  acid 


45  FR  82711.  Dec  16,  1981. 

46  FR  19316.  Mw  30.  1961  . 
46  FR  35345.  July  8.  1981  .... 
46  FR  37968,  July  17,  l961 .. 


46  FR  37065.  July  17,  1981  ._„ 

46  FR  37967,  July  23,  1981 

46  FR  37966  Ju/y  23.  1981 

46  FR  45996,  Sept   16,  1981 .... 
46  FR  36578,  July  28.  1981  ..._ 

46  FR  39686,  Aug  5,  1981 _ 

46  FR  39687  Aug  5.  1981    


May  4,  1961 
OCL  26.  1961 
Nov   1,  1961 
SapLTi,  1M1 


1961. 
Sepl  21.  1961 
Oct  30.  1961 

Novondcr 

1961 
Sepl  29.  1961 
Oct  14,  1661 
Oct  26,  1981 
Nov  2.  1961 


ens 
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PMNNo. 


81-364 


81-355 
81-358 


81-359  . 


Mentity/genehc  name 


Qanerle  name:  Mixed  a(t<alt  metal  and  subsntuted  amine  salt  of  substituted  suHocartjoeyde 

azo  sulloca'txKycie  azo  substituted  cartXJCyoie-suMoolc  acid. 

Generic  name  Condensaooo  polymer  of  aromatic  sulfonic  sctd  and  uree/triazme 

Pofymer  ol  tetrabromophihalic  a^^ydnde  isophttialic  acid,  neopenlyl  glycol,  dipropylene  glycol 
arxl  mate«c  anhydnde. 

Copper  para-loHje^esulfonale  ti/drate  -. 

81-366     1  Generic  name  Sulto  phenyl  azo  naphttialenol.  2.  2'.2".nttr«otn$(ethanol)saK 

81-368    1  Genenc  name  Metallic  lieta  dikenoate _ _ 

81-368 Genenc  name  Aliphatic  polyamide _„ _ „...„.._„_.........._........_ _. 

81-373  ,  Benzendiazonium.  4,4  bislo^hioroi-dicfitond*.™ -«.„.._»_—,„.._.».».„ - _.„.™.. 

81-388 Generic  name.  Polyetlior  urethane  prepolymer - - 


"Federal  ftegtster"  CItalion 


..do,. 
..do.. 


46  FR  39886.  Aug  5.  1961 


do 


46  FR  40324.  Aug  7.  1981  ... 
46  FR  40323.  Aug.  7,  1981 ... 
46  FR  40801,  Aug  12.  1981.. 

do - 

46  FR  44047,  Sept  2,  1981 .. 


Expiration  dale 


Oo 

Oct  30.  1981 
Nov   10.  1981 

Dec  1,  1981. 
Nov  2.  1981 
Nov  9.  1981. 
Nm  16.  1981 
Nov  2.  1961. 
Nov  19,  1981. 


V.  7  Premanutaelur*  noUea*  for  wMeh  the  review  period  has  lieen  suspended 


81-137 1  Benzeneamine.  4.4 -meltiylene  l)ls  [AA(1^Tietliybutylidene> _ 

81-138 '  Benzeneamme.  4,4'.melfiy1ene  IMS  [MI-mettiytHJlylidene 

81-146  PhosphorodithioK:  acid  0.<7di(isoheKyl,  isohcptyl.  isooctyf,  iaonorr/t.  isodecyl)  mixed  esters, 

I      zinc  salt. 

81-147 ;  Phosphorodithioic  acid  0.(7-di(isoheKyt.  isoheptyl.  isooctyt,  isononyl,  isodecyl)  mixed  esters 

81-264    1  Genenc  name;  Benzeneamine.  [/V-(l-methyi-heirylidene)./V.(1-metliyl  t)utylideneH,4  .methylene 

bis]. 

Genenc  name:  Epoxidized  glyceridc  polyoxy-ethylene  ether 

2.3-epoxycyclohexanone - 


81-427 
81-534 


45  FR  48243,  July  18.  1960 

do „, 

45  FR  49153.  July  23,  1980 

do 

45  FR  73127,  Nov  4,  1960. 

46  FR  45806,  Sept   15.  1981 .... 
46  FR  53522,  Oct  29.  1981 


Sept.  22.  1960. 

Oo. 
Sepl  17.  1960 

Do 
Dec  24.1980 

Nov.  23.  1981 
Nov.  2,  1981. 


'-81:  6:45  am) 
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FEDERAL  COMMUNICATiONS 
COMMISSION 


Advisory  Committee  'or  the  '985  ITU 
Worltj  Administrative  Rad'o 
Conference  on  the  use  of  the 
Geostationary  Satellite  Orbit  and  'he 
Planning  of  ttie  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee);  Meeting 

Oecember  9.  1981. 

Meeting 

January  27, 1982 
9:30  a.m.-  1:00  p.m. 
Commission  Meeting  Room  (856) 
Federal  Communications  Commission 
1919  M  Street  NW. 
Washington,  D.C, 

Agenda 

(1)  Approval  of  Agenda 

(2)  Opening  Remarks  from  FCC 
Chairman  Fowler 

(3)  Overview  of  Advisory  Committee 
Work  for  1982 

(4)  Working  Groups 

(A)  Introduction  of  Chairmen 

(B)  Presentation  of  Work  Plan  by  each 
Working  Group  Chairman 

(5)  Other  Business 

f6)  Adjournment  (1:00  p.m.) 

William  ].  Tricarico, 

Secretary.  Federal  Communicafhns 
Commission. 

KR  Dor.  81-36178  Filed  12-17-81:  &45  am| 

9!L-^lNa   C00€   6712-01-*i 


ICC  Docket  No.  80-633;  File  Nc   £NF   80-^5; 
FCC  81-476] 

ITT,  World  Communicaions  inc  ; 

Vf  fT^O''a"du'^  Qp.-iiQn  an,:j  Order 

.viiopua.  uctoDtT  ;,  lyoi. 
Released:  December  10, 1981. 

In  the  matters  of  ITT  World 
Communications  Inc.,  required  rate  of 
return.  CC  Docket  No.  80-^33,  and  ITT 
World  Communications  Inc., 
investigation  into  rate  base  and 
expenses.  File  No.  FNF-80-6. 

1.  On  November  14, 1980,  we 
instituted  a  hearing  into  ITT  World 
Communications  Inc.'s  (ITTWC's) 
required  rate  of  return  and  a  separate 
fact-finding  investigation  into  its  rate 
base  and  expenses.  ITT  World 
Communications  Inc..  82  FCC  2d  282 
(1980)  [Designation  Order].  We  now 
consider  petitions  for  reconsideration 
filed  by  ITTWC,  RCA  Global 
Communications.  Inc.  (RCAGC),  and 
Western  Union  International,  Inc. 
(WUI),  as  well  as  other  motions, 
responsive  pleadings  and  comments 
filed  by  ITTWC.  RCAGC,  WUI,  TRT 
Telecommunications  Corporation,  the 
American  Communications  Association 
of  the  International  Brotherhood  of 
Teamsters,  The  Western  Union 
Telegraph  Company,  Communications 
Satellite  Corporation,  American 
Telephone  and  Telegraph  Company,  the 
Department  of  Defense,  and  a  Trial  Staff 
composed  of  members  of  the  Hearing 
Division  of  the  Common  Carrier  Bureau, 

2.  We  affirm  our  decision  to  inquire 
Into  ITTWC's  required  rate  of  return. 
For  reasons  of  expedition  and  efficiency, 
and  to  maximize  the  use  of  available 
Commission  resources,  we  have  decided 
to  terminate  the  separate  fact-finding 


investigation  into  ITTWC's  allowable 
rate  base  and  expenses.  We  also 
restructure  the  rate  of  return  proceeding 
from  a  full  evidentiary  hearing  to  a 
proceeding  based  largely  upon 
simultaneous  written  submissions  by  all 
interested  parties.  After  consideration  of 
these  submissions,  the  Commission  will 
issue  a  decision  and  prescribe  a  rate  of 
return.  Thereafter,  if  necessary,  ITTWC 
will  file  revised  tariffs. 

Discussion 

/.  Commision  Inquiry  Into  ITTWC's 
Required  Rate  of  Return  Is  Proper 

3.  Our  decision  to  examine  ITTWC's 
rate  of  return  was  based  upon  our 
obligation  to  assure  that  a  carrier's  rates 
for  communications  services  are  just 
and  reasonable.  47  U.S.C.  151,  201(b). 
Given  our  statutory  mandate,  to  assure 
service  to  the  public  with  adequate 
facilities  at  no  more  than  reasonable 
charges,  it  is  the  Commission's 
responsibility  to  investigate  a  regulated 
carrier's  rate  of  return  if  the 
reasonableness  of  that  return  is 
questionable  i  ■■*  *  *  [Tjhe  Commission 
has  an  inherent  right  to  enter  upon  an 
investigation  and  hearing  concerning 
any  matter  over  which  it  has 
jurisdiction."  Postal  Telegraph-Cable 
Company,  et  a/.,  5  FCC  524,  527  (1938). 
See  also  Nader  v.  FCC.  520  F.2d  182, 
203-204  (D.C.  Cir.  1975). 

4.  In  designating  ITTWC's  rate  of 
return  for  hearing,  we  relied  upon  the 
results  of  the  IRC  audit  in  Docket  No. 
20778  (75  FCC  2d  726  (1980))  and  recent 
financial  data  for  the  major  IRCs  filed 


'  The  FCC  las!  deiermined  the  lawful  return  for 
an  IRC  in  the  "bellwether"  rale  case.  The  Western 
Union  Telegraph  Company.  25  FCC  535  (19581. 
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with  the  Commission.  This  information 
revealed  that  ITTWC  of  the  major  DRCs, 
achieved  the  highest  rate  of  return 
overall  and  for  its  major  services.  In 
particular  this  data  showed  that  ITTWC 
was  earning  at  least  a  20  percent  overall 
rate  of  return  after  taxes.  While  we 
made  no  findings  as  to  the  level  of 
return  required  by  ITTWC  to  support  Its 
operations,  we  stated  our  belief  "that 
these  computed  data  compel  a 
preliminary  observation  that  ITTWC's 
earnings  may  be  excessive." 
Designation  Order  at  284.  We  have 
reviewed  that  analysis,  taking  into 
account  the  relevant  comments  of  the 
interested  parties.  Even  after  some 
modifications  in  our  analysis  based 
upon  RCAGC's  comments,  ITTWC's  rate 
of  return  continues  to  approach  or 
exceed  20  percent,  depending  upon  the 
method  of  calculation  used.  [See 
Appendix  A,  containing  staff 
recalculations  of  rates  of  return  for  each 
of  the  major  IRCs.) 

5.  Evidence  of  a  rate  of  return  in  the  20 
percent  range,  even  in  the  face  of 
current  high  interest  rates,  is  sufHcient 
justification  for  instituting  further 
inquiry,  even  assuming  that  some 
discrepancies  remain  in  the  underlying 
data.  The  Commission's  most  recent  rate 
cases  have  set  rate  of  return 
prescriptions  substantially  below  20%. 
See  American  Telephone  and  Telegraph 
Company.  86  FCC  2d  221  (1981),  which 
established  an  annual  rate  of  return  of 
12.75%  for  AT&T  and  for  the  Bell  System 
Operating  Companies'  interstate  and 
foreign  services;  and  Communications 
Satellite  Corporation,  68  FCC  2d  941 
(1978),  which  allowed  an  overall  return 
of  11.48'/^  with  an  additional  1%  for 
efficiency  pursuant  to  an  earher  order, 
56  FCC  2d  1101, 1173  (1975).  Although 
significant  departures  may  ultimately  be 
justified  between  the  rates  of  return  set 
for  AT&T  and  Comsat  and  for  ITTWC  a 
rate  of  return  in  the  20%  range  raises  a 
sufficient  question  to  warrant  this 
inquiry. 

6.  As  the  comments  indicate,  there  are 
numerous  methods  which  the 
Commission  may  employ  to  determine  a 
reasonable  rate  of  return  for  ITTWC. 
One  method  would  set  an  industry-wide 
rate  of  return  based  upon  the  average 
rate  of  return  of  two  or  more  IRCs. 
Another  method  would  establish  a  rate 
of  return  for  each  IRC.  A  bellwether  rate 
approach  would  focus  exclusively  upon 
a  single  carrier  (to  be  determined  in  the 
course  of  the  proceeding).  The 
comments  also  suggested  full 
evidentiary  hearings  to  be  utilized  with 
each  method  or  the  opportunity  for 
hearing  on  any  proposed  rate  reduction. 


7.  However,  the  CommissioH  is  not 
required  to  use  any  particular  method 
for  determining  a  carrier's  rata  of  return. 
As  we  have  recently  stated,  "the 
Commission  is  not  bound  to  a  single 
ratemaking  approach.  Under  the 
statutory  [Section  205]  standard  of  'just 
and  reasonable',  it  is  the  result  reached 
and  not  the  method  employed  that  is 
controlling."  Deregulation  of 
Telecommunications  Services,  84  FCC2d 
445.  484  (1981).  Cf.  In  Re  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747,  77&-777 
(1968),  noting  that  ratemaking  agencies 
are  not  bound  to  any  single  reguJatory 
formula  unless  statutory  authority 
plainly  indicates;  FPC  v.  Hope  Natural 
Gas  Co.,  320  U.S.  591,  602  (1943):  FPC  v. 
Texaco,  417  U.S.  380,  388-389  (1974).  It  is 
within  our  sound  discretion  to  determine 
the  appropriate  manner  to  conduct  our 
proceedings. 

8.  Despite  many  of  the  commenting 
parties'  characterizations,  this 
proceeding  is  not  a  bellwether  rate  case; 
this  is  a  proceeding  to  examine  only  the 
lawfulness  of  ITTWC's  rate  of  return. 
Indeed  we  have  previously  stated  that 
this  proceeding  is  not  a  bellwether  rate 
case  like  the  1958  IRC  rate  case.  See  ITT 
World  Communications,  Inc.,  85  FCC2d 
561,  566-567  (1981).  Because  we  are  here 
concerned  only  with  ITTWC's  required 
rate  of  return,  we  are  not  determining 
industry  rates,  as  was  done  in  the  1958 
bellwether  rate  case,  supra.  However, 
our  action  here  does  not  preclude  us 
from  later  inquiring  into  the  required 
returns  for  other  IRCs,  if  necessary.  No 
rate  adjustments  will  result  from  this 
inquiry  unless  the  filing  of  revised  tariffs 
is  required.  In  other  words,  onlike  the 
1958  bellwether  rate  case,  the  outcome 
of  this  proceeding  will  not  be  res 
Judicata  as  to  similar  issues  so  as  to 
impact  upon  the  charges  or  services  of 
the  other  IRCs. 

9.  Given  the  limited  scope  of  this 
proceeding,  IRC  ojbections  based  upon  a 
right  to  be  heard  before  their  rates  are 
affected  are  premature.  Thus,  It  is 
unnecessary  to  address  now  IRC  claims 
of  potential  hardship  or  allegations  of 
possible  impairment  of  service  to  the 
public.  If  nrWC  is  ultimately  required 
to  file  lower  tariffs  reflecting  a 
prescribed  rate  of  return,  the  ERCs  and 
any  other  interested  party  may  object  to 
those  tariffs.  If  should  be  emphasized, 
however,  that  the  IRCs  will  have  a 
heavy  burden.  They  must  demonstrate 
that  any  alleged  harm  is  to  the  public, 
not  just  to  themselves.  See  Hawaiian 
Telephone  Co.  V.  FCC.  498  F.2d  771 
(D.C.  App.  1974).  In  other  words,  should 
the  IRCs  advocate  rates  which  would 
lead  in  WC  to  earn  a  higher  rate  of 
return  than  that  established  as  just  and 


reasonable  in  the  rate  proceeding,  the 
IRCs  must  demonstrate  that  the  public 
interest  would  be  served  by  allowing 
ITTWC  to  earn  excessively. 

10.  Several  parties  advocate  an  on  the 
record,  multi-phase  evidentiary  hearing 
or  series  of  hearings,  first  to  select  a 
ratemaking  methodology,  then  to  select 
one  or  more  carriers  to  be  rate 
regulated,  and  finally  to  ccmsider  impact 
on  other  IRCs.  Such  lengthy, 
cumbersome  proceedings  are 
unnecessary.  In  this  period  of  rapid 
economic  technological  and  industry 
changes,  information  developed  In  the 
early  stages  of  such  a  proceeding  or 
series  of  proceedings  would  likely  have 
lost  significance  by  the  later  stages.  For 
these  reasons,  we  believe  it  is  preferable 
to  continue  with  a  proceeding  to 
determine  ITTWC's  lawful  rate  of  return 
than  to  follow  the  laborious  steps 
involved  in  multi-phase  evidentiary 
hearings.  The  revised  procedures  we 
adopt  for  this  proceeding,  described 
below,  will  help  to  expedite  the  process. 

//.  The  Rate  of  Return  Proceeding  Will 
Be  Restructured  To  Achieve  Results  in 
the  Most  Expeditious  and  Efficient 
Manner 

11.  Although  we  aflirm  our  decision  to 
proceed  with  ITTWC,  we  nevertheless 
believe  that  restructuring  of  this 
proceeding  is  warranted.  In  the 
Designation  Order  we  commenced  a 
formal  evidentiary  hearing  into 
ITTWC's  rate  of  return,  with  a 
separated  trial  stafi'  before  an 
administrative  law  judge.  We  also 
instituted  a  separate  fact-finding 
investigation  into  ITTWC's  allowable 
rate  base  and  expenses,  to  be  conducted 
by  non-separated  staff  members  of  the 
Common  Carrier  Bureau.  The  rate  base 
and  expense  investigation  was  to 
culminate  in  a  sta^  report  to  the 
Commission,  with  opportunity  for 
conunent.  The  Commission  would  then 
determine  whether  to  take  further  action 
regarding  rate  base  and  expenses, 
including  designation  for  hearing,  if 
warranted.  See  ITT  World 
Communications,  82  FCC2d  at  289  and 
85  FCC2d  at  571. 

12.  The  two  proceedings  as  structured 
do  not  insure  that  rate  reductions,  if 
ultimately  required,  would  be 
accomplished  in  the  near  term.  In  fact, 
continued  reliance  on  these  procedures 
may  mean  that  two  or  three  years  would 
elapse  before  the  public  receives 
whatever  reductions  in  charges  may  be 
warranted.  We  now  believe  it  is 
premature  and  perhaps  unnecessary  to 
inquire  separately  into  ITTWC's  rate 
base  and  expenses.  By  terminating  the 
rate  base  and  expense  investigation  and 
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by  restructuring  the  rate  of  return 
proceeding  in  the  manner  discussed 
below  we  will  avoid  duplication  of 
effort  and  unnecessary  demands  upon 
our  personnel  and  Financial  resources  as 
well  as  those  of  the  interested  parties. 
This  procedure  should  also  foster  a 
quicker  determination  of  ITTWC's 
allowable  rate  of  return. 

13.  The  Administrative  Procedure  Act 
( APA)  and  section  205  of  the 
Communications  Act  afford  broad 
flexibility  in  the  conduct  of  such 
proceedings.  The  APA,  5  U.S.C.  553(c). 
requires  only  that  the  agency  give 
interested  persons  an  opportunity  to 
participate  through  submission  of 
written  data,  views  or  argument  with  or 
without  opportunity  for  oral 
presentation.  It  further  provides  that  an 
evidentiary  hearing  is  required  only 
when  rules  are  required  by  statute  to  be 
made  on  the  record.  The  pertinent 
statute,  section  205(a)  of  the  Act. 
permits  the  Commission  to  determine 
and  prescribe  just  and  reasonable 
charges  and  practices  "after  full 
opportunity  for  hearing."  47  U.S.C. 
205(a).  It  does  not  require  an  "on  the 
record"  evidentiary  hearing.  Thus  trial- 
type  procedures  are  not  required  by  the 
APA.  A  T&T  V.  FCC,  572  F.2d  17,  22  (2d 
Cir.  1978).  cert,  denied.  439  U.S.  875 
(1978).  Further,  the  hearing  requirement 
of  section  205(a)  has  been  held  to  be 
satisHed  by  notice  and  comment 
procedures.  Id.,  p.  23.  See  also,  RCA 
Global  Communications.  Inc.  v.  FCC. 
559  F.2d  881  (2d  Cir.  1977).  rehearing  in 
part  563  F.2d  1  (2d  Cir.  1977)  and  Belt 
Telephone  Company  of  Pennsylvania  v 
FCC.  503  F.2d  1250, 1264  (3rd  Cir.  1974). 
cert,  denied.  422  U.S.  1028  (1975).  reh. 
denied.  423  U.S  886  (1975). 

14.  In  sum.  for  reasons  of  economy 
and  expedition  discussed  above,  we  are 
restructuring  this  proceeding  in  the 
manner  which  we  believe  "will  best 
conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice."  47 
L'  S  C  154f  j)  We  have  therefore  decided 
to  terminate  the  rate  base  and  expen.se 
mv  pstigation  and  instead  to  focus  our 
attention  solely  upon  ITTWC's  rate  of 
rp'um.  If  we  conclude  that  ITTWC's  rate 
of  return  requires  adjustment,  we  will 
prescribe  a  rate  of  return  and  require 
tkcit  ITTWC  filp  revised  tariffs.  At  that 
poir.'  we  will  also  consider  whether  it 
would  be  appropriate  to  investigate 
ITTWC's  rate  base  and  expenses. 

I!!.  Procedures  Applying  to 
Determination  of  fTTWC's  Lawful  Rate 

1.5,  The  rate  of  return  proceeding  will 
be  conducted  by  written  submission  of 
expert  witnesses  to  the  Commission, 
dkin  to  a  notice  and  comment 


procfeding,  rather  than  by  evidentiary 
hearing  as  previously  designated.  We 
will  require  that  ITTWC,  interested 
parties,  and  the  separated  Trial  Staff  file 
their  projections  of  ITTWC's  rate  of 
return  requirements  simultaneously. 
These  submissions  will  be  due  60  days 
from  the  effective  date  of  this  order. 
Replies  by  all  parties  will  be  filed  no 
later  than  60  days  following  initial 
submissions.  Rebuttals  must  be  filed 
within  30  days  thereafter.  All  procedural 
motions  or  requests  made  during  the 
pendency  of  this  proceeding  shall  be 
directed  in  the  first  instance  to  the 
Chief,  Common  Carrier  Bureau,  for 
disposition  consistent  with  this  order 
However,  the  Chief.  Common  Carrier 
Bureau,  may,  in  his  discretion,  refer  any 
motion  or  request  to  the  Commission  for 
resolution.  Since,  as  shown  below,  the 
relevant  data  for  the  rate  of  retiun 
determination  is  readily  available,  we 
do  not  expect  that  extensions  of  time 
will  be  routinely  granted.  If  any 
interested  party  feels  that  specific  oral 
proceedings  or  other  mechanisms  are 
necessary  to  resolve  questions  of  fact 
fully  supported  requests  identifying  the 
specific  issues  for  which  additional 
proceedings  are  required  should  be 
made  following  the  completion  of  the 
comment  period.  If  a  legitimate  need  for 
oral  testimony  or  other  mechanisms  is 
demonstrated,  appropriate  action  will  b« 
taken.  See.  Mobil  Oil  Corporation  v. 
Federal  Power  Commission.  483  F.2d 
1238,  1253-1254. 1258  and  1262-1263 
(D.C.  Cir.  1973):  Action  for  Children 's 
Television  v.  FCC.  564  F.2d  458.  470 
(D.C.  Cir.  1977). 

16.  In  determining  the  cost  of  equity  is 
the  rate  of  return  proceeding,  estimating 
ITTWC's  investor  requirements  is 
compHcated  by  the  fact  that  it  is  a  single 
subsidiary  of  the  Internationa! 
Telephone  and  Telegraph  Corporation 
(ITT),  a  large  conglomerate.  ITTWC 
annually  accounts  for  less  than  two 
percent  of  its  parent  corporation's 
revenue.  Further  complexities  arise  from 
the  fact  that  all  of  ITTWC's  equity 
capital  is  owned  by  U.S.  Telephone  and 
Telegraph  Corporation  (UST&T),  an 
intermediary  corporation  wholly  owned 
by  ITT.  and  from  the  fact  that  much  of 
ITTWC's  debt  capital  is  financed  inside 
the  ITT  system. 

17.  For  purposes  of  uniformity  and 
comparability,  we  direct  all  filing  parties 
to  use  the  approach  to  assessing  rate  uf 
return  that  was  applied  in  the  1958  rate 
case.  However,  we  are  not  designating 
any  issue  regarding  the  definition  of 
ITTWC's  rate  base  or  the 
appropriateness  of  rate  base 
measurement  principles,  although  we 
will  consider  the  application  of  those 


definitions  and  principles  to  ITTWC.  As 
a  consequence,  in  considering  the 
sources  of  funding  which  are  employed 
by  ITTWC,  its  parent  corporation  or  any 
other  affiliates  authorized  by  this 
Commission  to  provide  international 
communications  service,  and  other 
matters  concerning  rate  of  return,  the 
parlies  are  bound  by  the  rate  base 
principles  which  we  have  heretofore  set 
out.  See  The  Western  Union  Telegraph 
Company.  25  FCC  535.  603-619  (1958), 
for  a  definition  of  rate  base,  subject  to 
any  subsequent  amendments.  Parties 
should  call  to  the  Commission's 
attention  those  items  which  are  not  part 
of  the  rate  base  which  should  properly 
be  considered  for  purposes  of  estimating 
ITTWC's  cost  of  capital  and  rate  of 
return.  In  the  1958  IRC  rate  case,  the 
Commission  concluded  that  the  selected 
IRC's  growth  and  performance  was 
either  comparable  to  AT&T  and  other 
regulated  utilities,  or  was  better  than 
these  companies.  This  indicated  a 
comparable  level  of  risk.  25  FCC  at  588. 
Essentially,  the  Commission  evaluated 
all  pertinent  factors  that  contributed  to 
the  risk  of  IRC  operations.  These 
elements  of  IRC  industry  structure  and 
behavior  were  compared  to  the  behavior 
and  structure  of  other  industries  On  the 
basis  of  this  comparison,  the 
Commission  was  able  to  determine  an 
allowable  return  in  relation  to  returns  of 
other  companies.  However,  in  light  of 
the  substantial  progress  made  in  the 
field  of  rate  of  return  analysis  since 
1958.  the  parties  may  also  wish  to  utilize 
additional  methods  for  determining 
ITTWC's  required  rate  of  return. 

\'6  The  types  of  information  used  in 
!he  comparative  earnings  methodology 
are  readily  available.  National  Accounts 
d-ita,  such  as  the  GNP  and  Total 
Corporate  Profits,  are  available  directly 
from  the  Bureau  of  Economic  Analysis. 
U«  partment  of  Commerce.  Data  for 
in  WC,  other  IRCs,  and  AT&T  are 
available  from  Statistics  of 
Communicationi  Common  Carriers 
published  by  the  Federfl! 
Communications  Commission.  Data  for 
a  large  sample  of  utilities  and  industrials 
are  available  from  the  Compustat  data 
base,  a  computerized  data  bank  of 
continually  updated  financial  operating 
information  developed  by  Standard  and 
Poor's  Compustat  Services.  Thus,  there 
is  little,  if  any,  need  for  discovery  or  a 
protracted  proceeding. 

IV.  The  Fu.'-ther  Objections  Raised  by 
the  Commenting  Parties  are  Without 
Merit  or  are  Moot 

19.  As  already  noted,  this  agency  may 
institute  a  rate  proceeding  at  any  time  it 
finds  a  reasonable  basis  for  action. 
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Contrary  to  the  conttiiUions  ol  the 
parties,  it  is  unnecessary  for  the 
Commission  to  postpone  a  rate 
proceeding  for  an  indefinite  period  while 
waiting  to  determine  the  effects  of 
recent  efforts  to  promote  competition  in 
the  international  record  market. 

20.  The  data  upon  which  we  found 
that  ITTWC's  rate  of  return  exceeded 
2(J?o,  although  possibly  unreliable  as  a 
basis  for  final  decision  in  a  ratem.aking 
proceeding  [Designation  Order  at  283), 
provides  an  adequate  basis  for  further 
inquiry.  The  recalculations  made  on 
reconsideration  (Appendix  A  hereto), 
taking  the  parties'  specific  criticisms  of 
the  data  into  account,  again  show  that 
ITTWC's  rate  of  return  approaches  or 
exceeds  20%.  a  rate  which  may  be 
excessive  in  light  of  the  lower  rates  of 
return  recently  prescribed  for  AT&T  and 
Comsat.  See  paragraph  (5)  above. 

21.  We  believe  the  burden  of  proof 
was  properly  assigned  to  ITTWC 
[Designation  Order  at  288).  Since  all 
participants  will  now  submit  rate  of 
return  assessments  simultaneously, 
assignment  of  the  burden  of  proof  is  no 
longer  at  issue  and  probably  the  most 
important  aspect  of  the  burden  of 
proof — the  burden  of  going  forward — is 
moot.  Should  ITTWC  choose  not  to 
submit  sufficient  data  to  justify  its  own 
assessment  of  what  its  authorized  rate 
of  return  should  be,  a  determination  will 
be  made  on  the  basis  of  the  record 
developed. 

Ordering  Clauses 

22.  Accordingly,  it  is  ordered,  That  the 
stay  of  further  proceedings  in  CC  Docket 
No.  80-633  and  ENF-80-6,  FCC  81-180, 
released  April  14, 1981,  is  terminated. 

23.  It  is  further  ordered.  That  we 
affirm  our  decision  initiating  a 
proceeding  to  determine  and  presi-ribe 
ITTWC's  just  and  reasonable  rate  of 
return. 

24.  It  is  further  ordered.  That  the 
following  issues  are  set  forth  for  hearing 
to  determine  the  appropriate  rale  of 
return  for  ITTWC: 

(a)  The  cost  of  embedded  debt: 

(b)  The  cost  of  equity  capital,  common 


rtnd  preferred  as  appropriate; 

(c)  The  cost  of  other  financing; - 

(d)  The  appropriate  financial  structure 
to  be  used  for  ralemaking  purposes  and 
the  weights  to  be  accorded  the  above 
costs  of  capital:  and 

(e)  ITTWC's  authorized  rate  of  return. 

25.  It  is  further  ordered,  That  the 
investigation  into  rate  base  and 
expenses  instituted  by  our  Designation 
Order.  82  FCC2d,  282,  is  terminated. 

26.  It  is  further  ordered.  That  the 
evidentiary  hearing  into  rate  of  return 
instituted  by  our  Designation  Order.  82 
FCC2d  282,  is  terminated  and  that 
written  submissions  shall  be  filed  in  lieu 
of  an  evidentiary  hearing. 

27.  It  is  further  ordered,  That  the 
petitions  filed  herein  are  granted  to  the 
extent  indicated  above  and  otherwise 
are  denied. 

28.  It  is  further  ordered.  That  a 
separated  Trial  Staff  of  the  Common 
Carrier  Bureau's  Hearing  Division  will 
participate  in  the  proceedings  before  the 
Commission.  . 

29.  It  is  further  ordered.  That  all 
parties  shall  submit  their  analyses  of 
ITTWC's  required  rate  of  return  to  the 
Commission  no  later  than  60  days  from 
the  effective  date  of  this  order.  Replies 
shall  be  filed  within  60  days  thereafter. 
Rebuttals  shall  be  filed  within  30  days 
thereafter.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

30.  It  is  further  ordered,  That  the 
following  procedures  will  apply: 

(a)  The  record  for  decision  will  consist 


■This  issue  will  includp  conttidcration.  as 
riicpssiiry.  of  the  sources  of  funds  and  inli-r- 
ix)mp.in>  relalionships  dfscibed  in  paragraph  4  ol 
iiiir  dc'sigiution  order  in  iho  AT*T  rale  of  ri'lum 
prm:ecding.  CC  Docket  No.  7»-tt:i  (7.3  FCCUd  BH9 
(19-91). 


of  all  matters  submitted  for  the  record 
by  respondent,  other  parties  of  record 
and  the  trial  staff  and  any  other  material 
placed  in  the  record  by  the  Commission 

lb)  All  matters  submitted  for  the 
record  must  be  identified  as  to 
sponsoring  party,  numbered 
consecutively  and  identified  with  the 
name  of  a  person  by  whom  or  under 
whose  supervision  the  submittal  was 
prepared. 

(c)  The  source  of  all  data  must  be 
dearly  and  specifically  identified. 
Supporting  documents  and  working 
papers  must  be  presented  with  the 
submittals  to  which  they  apply. 
Statistical  studies  will  be  submitted  and 
supported  in  the  form  prescribed  in 

§  1.363  of  the  Commission's  rules. 

(d)  An  original  and  five  copies  of  all 
matters  submitted  as  well  as  of  all 
supporting  documentation  and 
workpapers  must  be  filed  with  the 
Commission  and  a  copy  shall  also  be 
served  on  all  interested  parties. 

31.  It  is  further  ordered.  That  included 
within  its  Final  Decision  herein, 
consideration  may  be  given  to  what 
action,  if  any,  should  be  taken  by  the 
Commission  to  effect  such  rale 
adjustments  as  may  be  warranted  on  the 
basis  of  the  record  and  such  order  or 
orders  will  issue  as  may  be  appropriate 
to  this  end. 

32.  It  is  further  ordered.  That  authority 
is  specifically  delegated  to  the  Chief. 
Common  Carrier  Bureau,  to  act  upon  all 
procedural  motions  or  requests  made 
during  the  pendency  of  this  proceeding. 

33.  It  is  further  ordered.  That  the 
foregoing  actions  are  taken  pursuant  to 
sections  4(i).  4(j),  201.  202,  205,  218.  219. 
220(c)  and  403  of  the  Communications 
Act  of  1934.  as  amended. 

Note. — Set!  attached  concurring  slatemeni 
of  Commissioner  Mimi  Weyforth  Dawson 
and  Separate  statement  of  Commissioner 
Henry  M.  Rrvera  concurring  in  pari  and 
dissenting  in  part. 

Federal  Communications  Commission. 
Williain  J.  Tricarico, 
St'imtiin. 


Appendix  A— Rate  of  Return  Recalculated 


1978  

1978  (actual) ' . 
1979 

1979  (actual)  ■ . 

1980  

1980  ' 


Melhod  I  (major  rale  base 
components) 


imwc    RCAG     wm ' 


20.0 
24.1 
210 
259 
19.2 
23.7 


9.1 
lb.3 
11.3 
140 
11.4 
131 


15.8 
196 
151 
19.1 
144 
18.2 


Meltiod  H  (all  rale  base 

items  except  plant  under 

construction) 


mwC  I  RCAG 


187 
22.4 
195 
24.0 
17.6 
21.8 


8.8 
137 
10.2 
126 
10.2 
11.8 


WUI' 

139 
17.3 
13.0 
16.4 
121 
16.3 


Melhod  III  (a»  rale  base 
comporients) 

Method  IV  (oretai 
oalculabonl 

rrrwc 

16.9 
203 
184 
225 
160 
197 

RCAG 

WU< 

rmwc 

RCAG 

WUI« 

81 
132 
101 
124 

B8 
125 

129 
160 
123 
154 
113 
14.2 

335 
335 
361 
36.1 
31  S 
315 

15  7 
157 
195 
195 
191 
191 

266 
256 
24  1 
24  1 
221 
221 

'  Based  on  actual  lax  payments  to  ««  parent  (ad|usted  10  remove  estimated  lanes  oo  non-operating  Income). 

■'  Includas  WUI  CaritJbean,  Inc 

Source   1978.  1979  and  1980  Form  B  (oi  mwC:  1978  and  1979  Form  R  to  RCAG  and  WUI,  1980  Form  903  (oi  RCAG  and  WUI 
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'  oncurrmg  Statement  of  Commi!>sioner  .Mimi 
^V  eyforth  Dawson  Re:  ITTWC  Rate  of  Return 

With  this  decision  we  have  revised  our  rale 
of  return  investigation  of  ITT  World 
Communications  and  terminated  our  fact- 
finding investigHtion  into  its  rate  base  and 
expenses.  Our  new  approach  will  rely  upon 
contemporaneous  written  submiesions  to 
determine  the  appropriate  rate  of  return  for 
ITTWC.  This  clearly,  in  my  opinion,  is  the 
correct  approach  to  take.  Because  the 
relevant  data  for  the  rate  of  return 
determination  is  readily  available,  the 
Commission  should  be  able  to  move  forward 
without  the  usual  delays  that  attend  either 
rate  of  return  proceedings  or  rate  base 
investigations.  This  approach,  therefore,  has 
the  potential  benefit  of  a  relatively  quick  pay- 
off for  consumers  if  ITT's  rate  of  return  were 
found  unreasonable,  while  at  the  same  time 
effectively  utilizing  the  Commission's  limited 
resources.  I  must  emphasize  that  I  believe 
this  approach  is  fully  consistent  with  our 
Congressional  mandate.  However,  should  the 
Commission  find  ITTWC's  rate  of  return  to 
be  unreasonable,  it  may  be  appropriate  ai 
that  time  to  investigate  its  rate  base  and 
expenses. 

Nevertheless,  taking  a  careftil  look  at  this 
Commission's  priorities  over  the  next  few 
years,  I  would  be  shortsighted  not  to 
acknowledge  the  alternatives  which  would 
eliminate  both  the  present  need  of  this 
Commission's  scrutiny  of  ITTWC's  rate  of 
return  and  the  potential  future  need  of 
conducting  a  full-blown  rate  of  return  and 
rate  base  investigation  of  the  international 
record  carriers.  "That  is.  It  seems  clear  to  me 
that  competition,  in  the  form  of  additional 
entrants  to  the  market,  and  among  existing 
carriers,  is  Ukely  to  have  the  greatest 
downward  pressure  on  rates  and 
consequently,  rates  of  return.  Therefore.  I 
hope  that  the  Congress  will  move 
expeditiously  in  its  efforts  to  remove  the 
statutory  barrier  to  Western  Union's  entry 
into  the  international  market.  In  the 
meantime,  we  should  proceed  with 
determining  the  appropriate  rate  of  return  for 
ITT  World  Communications  in  this 
circumscribed  manner. 

Consequently.  I  concur 

Sf>p,jrjle  Statement  of  Commissioner  Henry 
M  Rix  era  Concurring  in  Part  and  Dissenting 
In  Pdrt  With  Respect  To: 

CC  Docket  No.  80-633.  CCB  ENF-SO-S. 
Hearing  concerning  !TT  World 
Comwunications  Inc.  's  required  rate  of  return 
and  investigation  into  its  rate  base  and 
expense. 

While  I  concur  in  the  Commissions 
decision  today  with  respect  to  the  need  to 
determine  ITT  World  Communications  Inc.  s 
(ITTWC)  cost  of  capital,  I  dissent  from  the      - 
Commission's  decision  not  to  pursue  the 
investigations  of  ITTWC's  rale  base  and 
expenses  at  this  time. 

In  order  to  perform  the  statutory  duty 
imposed  by  section  201(b)  of  the 
Communications  Act,  the  Commission  must 
determine  a  carrier's  total  revenue 
requirement  The  decision  adopted  today 
does  not  require  investigations  of  two 
elements  required  to  compute  ITTWC's  total 
revenue  requirement — rate  base  and  expense. 


Thus,  the  practical  effect  of  today's  decision 
is  to  require  the  Commission  to  take  ITTWC's 
word  for  these  two  elements.  That  result,  it 
seems  to  me,  is  not  the  soundest  approach  for 
meeting  our  statutory  duty. 

By  today's  decision,  the  Commission  will 
proceed  with  a  determinatioin  of  the  third 
element  necessary  for  the  calculation  of  a 
carrier's  revenue  requirement — cost  of 
capital.  I  submit  that  because  the 
Commission  is  not  making  any  independent 
determination  of  the  rate  base  (either  after, 
before,  or  during  the  cost  of  capital 
proceeding),  the  Commission  cannot  help  but 
begin  its  analysis  of  ITTWC's  cost  of  capital 
by  taking  the  carrier's  word  for  the  amount  of 
capital  the  carrier  has  as  well. 

Thus,  the  Commission  is  effectively  in  the 
posture  of  taking  the  carrier's  word  for  all 
three  elements  which  are  necessary  to 
determine  the  carrier's  total  revenue 
requirement  I  do  not  see  how  that  comports 
with  the  Commission's  responsibilities  under 
the  Communications  Act  Section  201(b).  in 
my  view,  does  not  contemplate  the 
Commission's  accepting,  at  face  value,  a 
carrier's  representation  for  any  element 
required  to  determine  the  carrier's  revenue 
requirements  regardless  of  the  form  that 
representation  takes  [e.g..  financial 
statements).  I  believe  the  statute  requires  the 
Commission  to  make  an  independent 
determination  even  if  its  conclusion  is  only 
accurate  during  the  test  period  under 
consideration, 

I  understand  that  we  have  limited 
resources  and  I  appreciate  the  Common 
Carrier  Bureau's  problem  in  attempting  to 
allocate  those  limited  resources.  I  do  not 
doubt  that  the  recommendations  set  forth  by 
the  Common  Carrier  Bureau  are  well- 
intentioned.  However,  if  the  Commission's 
basis  for  less  than  effective  rate  regulation  is 
insufficient  resources,  then  it  is  incumbent 
upon  if  to  request  from  Congress  the 
necessary  resoures  to  fulfill  the  statutory 
mandate  of  insuring  "just  and  reasonable  " 
rates. 

|KR  tloc  Bl-36181  Frfad  U-17-81;  S:44>  lim| 
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(Report  No.  1322) 

Petitions  for  Peconsidention  o* 
Actions  )n  Rule  Making  Procc-edi^gs 

Decembers,  1961. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  January  4, 
1982.  Replies  to  an  opposition  must  be 
Rled  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  Part  15  of  the 
FCC  Rules  to  provide  for  remote 
control  and  security  devices.  (Ducket 
No.  20990.  RM's  1617,  2152  &  2223) 
Filed  By:  Robert  M.  Booth,  Jr.  & 
Christopher  D.  Imlay.  Attorneys  for 
The  American  Radio  Relay  League, 
Incorporated  on  12-2-61. 


Subject:  Revision  of  the  Uniform  System 
of  Accounts  and  Financial  Reporting 
Requirements  for  Telephone 
Companies  (Parts  31,  33,  42  and  43  of 
the  FCC's  Rules)  (CC  Docket  No.  78- 
196) 

Filed  By:  F.  T.  Tuttle  &  1.  Manning  Lee 
for  Satellite  Business  Systems  on  11- 
30-81. 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Martin  and  Salyersville, 
Kentucky).  (EC  Docket  No.  81-411, 
RM-3805) 

Filed  By:  Howard  A.  Topel,  Attorney  for 
Licking  Valley  Radio  Corporation  on 
11-30-81. 

William  J.  Tricarico. 

Svcretary,  Federal  Communications 
Commission. 

|KR  Doc  81-36183  Pdfd  U-t7-ei:  S-45  am| 
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Study  Group  A  of  the  U.S.  Organization 
for  the  International  Teiegraph  & 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

December  10,  1981. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
CommittPf  (CCITT)  will  meet  on 
Decembe.--  11.  1981  at  10:00  a.m.  in  Room 
A  110,  of  the  Federal  Communications 
Commission,  1229  20th  Street,  N.W., 
Washington,  DC.  This  Study  Group  will 
deal  with  U.S.  Government  aspects  of 
international  telegram  and  telephone 
operations  and  tariffs. 

The  Study  Croup  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at  the 
upcoming  intprnational  CCITT  meetings. 
This  meeting  of  Study  Group  A  will 
examine  the  questions  and  contributions 
relating  to  upcoming  meetings  of  CCFIT 
Study  Groups  I  and  IH. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Earl  S.  Barbely, 
Conference  Staff.  Federal 
Communications  Commission, 
Washington.  DC,  telephone  (202)  632- 
3214. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  the  scheduling  of  a  joint 
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meeting  of  Study  Groups  A  and  B  on 

December  10  was  considered  urgent  and 

this  meeting  of  Study  Group  A  has  been 

scheduled  the  following  day  for  the 

convenience  of  Study  Group  members 

who  do  not  reside  in  the  Washington 

area. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 
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No.  8)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (46 
U.S.C.A.  814).  Amendment  No.  8  amends 
Agreement  No.  9718  '  (the  Agreement)  to 
increase  the  number  of  TEU's  *  which 
the  parties  may  cross-charter  under  the 
Agreement. 

On  January  16, 1981,  the  Commission 
conditionally  approved  Agreement  No. 
9718  through  August  22. 1983.  One  of  the 
conditions  required  the  parties  to  agree 
to  limit  the  total  vessel  TEU  capacity 
subject  to  the  Agreement  to  the  total 
vessel  TEU  capacity  operated  pursuant 
to  the  Agreement  as  of  January  16. 1981.' 
This  condition  was  met  on  March  5. 
1981.  and  the  Agreement  was  approved 
by  the  Commission  the  following  day. 

Amendment  No.  8,  filed  June  23, 1981, 
would  permit  the  replacement  of  two  13- 
year  old  vessels  of  836  TEU's  and  791 
TEU's,  respectively,  with  two  newly 
built  vessels  of  1450  and  1676  TEU's 
respectively.  The  effect  of  the 
amendment  would  be  to  add  the 
capacity  of  these  new  vessels  to  that  of 
other  vessels  already  being  operated 
under  the  Agreement  and  thereby 
increase  the  TEU's  subject  to  the 
Agreement  to  a  level  in  excess  of  the 
ceiling  imposed  by  the  Commission.* 

Notice  of  Amendment  No.  8  was 
published  in  the  Federal  Register  on  July 


'  Agreement  No.  9718  applie.s  to  the  trade 
between  parts  in  California  nnd  ports  in  Japan  and 
Korea,  and  permits  the  parties  to  charter  space 
aboard  each  other's  vessels,  interchange  equipment 
and  jointly  schedule  sailings.  The  parties  to  the 
Agreement  are  Japan  Line  Ltd.  (Japan  Line); 
Kawasaki  Kisen  Kaisha.  Ltd.  (K  Line):  Mitsui  O.S.K. 
Lines  Ltd.  (Mitsui):  and  Yamashita-Shinnihon 
Steamship  Co..  Ltd.  (Y-S  Line)  (Proponents). 

'Twenty  Foot  Equivalent  Unit. 

'As  of  that  date,  the  capacity  of  the  vessels 
subject  to  the  Agreement  was  8512  TEU's. 

'Proponents  would  like  the  ceiling  to  be  raised 
from  8512  TEU's  to  9126  TEU's  as  of  October  21. 
1981.  and  to  10.011  TEU's  as  of  approximately 
March  30.  1982. 


8, 1981.  Protests  were  subsequently  filed 
by  Sea-Land  Service,  Inc..  (Sea-Land). 
United  States  Lines.  Inc.  (USL). 
American  President  Lines,  Ltd,  (APL) 
and  Lykes  Bros.  Steamship  Co.,  Inc. 
(Lykes). 

Position  of  the  Parlies 

Proponents '  Initial  Submissions 

Proponents  submitted  the  affidavit  of 
Mifsui's  manager  of  North  America 
Liner  operations  in  support  of 
Amendment  No.  8.  He  argues  that  the 
new  vessels  are  an  integral  part  of  Y-S 
and  Mitsui's  replacement  program,  that 
they  will  reduce  costs  and  increase 
efficiency,  meet  the  needs  of  established 
customers  and  permit  the  parties  to 
remain  competitive.  It  is  also  argued 
that  the  new  vessels  will  consume  less 
fuel  per  TEU  than  the  old  vessels  and 
will  help  to  meet  the  demand  for  forty 
foot  container  and  reefer  capacity. 
Mitsui  states  that  the  capacity  subject  to 
the  Agreement  has  not  been  increased 
since  1974  and  that  approval  will  curb 
overtonnaging  and  lead  to  improved 
safety  and  pollution  control.  Finally, 
Mitsui  states  that  neither  the  scope  nor 
the  frequency  of  the  service  will  be 
changed  by  the  introduction  of  the  new 
vessels. 

Included  within  Mitsui's  affidavit  are 
several  charts  which  indicate  the 
utilization  levels  of  the  vessels  to  be 
replaced,  the  capacity  of  other  vessels 
recently  introduced  into  the  trade  by 
competing  carriers,  and  the  growth  in 
both  tonnage  and  cargo  over  the  last  six 
years. 

Protests 

Sea-Land 

Sea-Land  claims  that  the  utilization 
levels  of  the  vessels  sought  to  be 
replaced  do  not  warrant  the  introduction 
of  additional  tonnage  and  that  those 
levels  may  reflect  the  carriage  of  cargo 
which  originates  in,  or  is  bound  for, 
areas  beyond  the  geographic  scope  of 
Agreement  No.  9718.  Sea-Land  also 
argues  that  there  is  no  evidence  that  the 
demand  for  40  foot  container  or  reefer 
capacity  exceeds  the  supply  offered  by 
either  the  parties  to  the  Agreement  or 
other  carriers  which  serve  the  trade. 

The  coordinated  activities  of 
Proponents  are  viewed  by  Sea-Land  as 
creating  a  single  economic  operating 
entity  which  has  helped  Proponents  to 
maintain  a  large  market  share  and 
advantage  over  the  other  carriers  in  the 
trade.*  Sea-Land  urges  the  Commission 


'SeaLand  relied  upon  the  Commission's  study 
entitled  "U.S.  Reciprocal  and  Third  Country  Shares 
of  U.S./East  Asian  Conference  and  Non-Conference 
Trade — 1979"  to  support  its  figures  as  to 


to  order  a  hearing  which  would  embrace 
all  of  the  Japanese  agreements,  not  just 
Agreement  No.  9718-8.  and  not  to 
approve  Amendment  No.  8. 

USL 

USL  believes  that  Amendment  No.  8 
undermines  the  limitation  previously 
imposed  by  the  Commission  and  that  it 
should  accordingly  be  disapproved  or 
set  down  for  a  hearing.  Approval  of  the 
amendment,  USL  feels,  would  increase 
overtonnaging.  It  is  also  USL's  opinion 
that  the  history  of  the  Japanese  cross- 
charter  agreements  reflects  a  series  of 
amendments  representing  continuous 
increases  in  capacity  justified  on  the 
basis  of  preventing  overtonnaging. 

APL 

APL  states  that  Amendment  No.  8 
represents  an  18%  increase  in  capacity 
and  believes  that  it  is  only  the  first  of  a 
series  of  similar  amendments  which  will 
be  filed  with  the  Commission  in  the 
future.  APL  slso  alleges  that  Proponents 
have  not  provided  the  Commission  with 
adequate  information  concerning  the 
replacement  of  other  vessels  involved  in 
space  chartering  arrangements  or  the 
East  Asian  ports  outside  of  Japan  which 
will  be  served  under  the  Agreement. 

K  Line's  recently  announced  three 
vessel  service  between  Hong  Kong. 
Taiwan  and  Korea  and  the  U.S.  Pacific 
Coast  and  its  relationship  to  the 
Agreement  is,  according  to  APL,  another 
issue  which  warrants  attention  by  the 
Commission.  APL  believes  the 
Commission  should  either  disapprove 
Amendment  No.  6  or  institute  a  hearing 
to  develop  information  relevant  to  its 
approvabiUty. 

Lykes 

Lykes  states  that  approval  of 
Amendment  No.  8  would  increase  by 
approximately  17  percent  the  maximum 
TEU  capacity  permitted  under 
Agreement  No.  9718.  Lykes  also  points 
out  that  that  agreement  is  the  subject  of 
an  appeal  pending  in  the  Court  of 
Appeals  and  that  the  Commission 
should  not  add  further  capacity  until  the 
appeal  is  resolved.  Lykes  notes  that  in 
the  past  it  has  requested  the 
Commission  to  adopt  certain  guidelines 
for  approval  or  disapproval  of  this  type 
of  agreement  and  submit*  that  the 
suggested  guidelines  would  be 
particularly  relevant  to  this  amendment. 

Finally,  Lykes  contends  that 
Amendment  No.  8  does  not  meet  the 
Svenska  standard  and  that  its  approval 
would  contribute  to  overtonnaging. 


Proponents'  share  of  the  market.  That  study  has 
since  been  withdrawn  by  the  Commiimion. 
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Lykes  requests  the  Commission  to 
disapprove  the  amendment  or  set  it  for 
hearing  and  investigation. 

Response  to  Protests 

In  their  response  to  the  protests, 
Proponents  argue  that  the  Commission 
has  received  enough  information  from 
Proponents  to  reach  a  decision  on  the 
amendment.  They  submit  that  approval 
will  curb  overtormaging,  that  vessel 
replacement  is  a  natural  incident  of 
vessel  ownership  and  that  the  increase 
in  capacity  which  the  replacement 
represents  is  modest.  It  is  Proponents' 
position  that  their  future  plans 
concerning  vessel  replacement  are  not 
relevant  to  approval  of  this  amendment. 
They  add  that  Y-S  Line  and  Mitsui  have 
no  immediate  further  replacement  plans 
and  that  Japan  Line  and  K  Line  have 
only  preliminary  plans.  Proponents  do 
not  believe  that  they  must  prove  the 
need  for  additional  capacity  in  the  trade 
before  replacing  older  vesels.  Finally, 
Proponents  question  the  accuracy  of  the 
figures  provided  by  Sea-Land  as  to 
Proponents'  market  share  and  utilization 
levels. 

Further  Comments/Reply 

Sea-Land,  relying  upon  Bureau  of 
Census  statistics,  continues  to  claim  that 
Proponents  hold  a  significant  share  of 
the  market.  Sea-Land  also  states  that  its 
own  capacity  increase  between  1974 
and  1981  is  not  72%  as  claimed  by 
Proponents,  but  rather  only  38%. 
According  to  Sea-Land,  Proponents  have 
also  increased  their  capacity  during  that 
time.  Sea-Land  repeats  its  request  for  a 
hearing  on  all  of  the  Japanese 
agreements. 

Proponents  respond  that  Sea-Land's 
figures  offered  to  illustrate  the  Japanese- 
flag  share  continue  to  be  inaccurate  and 
that  its  figures  au  to  the  U.S.-flag  share 
are  too  low.  Proponents  also  state  that 
despite  Sea-Land's  claims  to  the 
contrary,  it  has  doubled  both  its  vessels 
and  sailings  in  the  trade  since  1974. 
According  to  Proponents,  Y-S  has  no 
additional  plans  for  new  vessels.  Sea- 
Land's  request  for  a  hearing  is  described 
by  Proponents  as  no  more  than  a  ploy 
intended  to  delay  the  approval  of  a  fully 
justified  vessel  replacement  program. 

Discussion 

A^  a  modification  to  an  agreement 
p  est  ntiy  approved  by  the  Commission 
D  jrsiiant  to  section  15  of  the  Shipping 
\r'  1916.*  the  proposed  amendment  is 
suniect  to  the  same  degree  of  scrutiny  as 
!.he  agreement  which  it  amends. 

Consistent  with  its  obligations  under 
section  15.  the  Commission  has 


examined  the  submissions  offered  by 
Proponents  and  Protestants.  While  there 
is  disagreement  between  Proponents 
and  Protestants  on  a  substantial  number 
of  matters,  only  two  raise  material 
issues  of  disputed  fact  which  go  to 
Amendment  No.  S's  approvability  under 
the  standards  of  section  15.  See  Marine 
Space  Enclosures,  Inc.  v.  Federal 
Maritime  Commission,  420  F.  2d  577 
(D.C.  Cir.  1969).  These  concern  the  effect 
which  approval  of  Amendment  No.  8 
would  have  upon:  (1)  The  amount  of 
tonnage  operated  in  the  trade  as 
compared  with  the  amount  of  tonnage 
which  the  trade  can  support;  and  (2) 
Proponents'  relative  competitive 
position  as  reflected  in  their  market 
share.'  It  is  these  issues  which  must  be 
resolved  in  assessing  the 
anticompetitive  impact  of  Amendment 
No.  8  and  in  determining  its  ultimate 
approvability  under  section  15, 
particularly  under  the  detriment  to 
commerce  and  public  interest  standards. 
However,  on  the  basis  of  the  record  as  it 
now  exists,  they  cannot  be.  Therefore, 
further  hearings  are  necessary. 

It  is  well  settled  that  the  Commission 
is  not  required  to  order  a  full  trial-type 
proceeding  in  all  section  15  cases. 
Instead,  the  Conmiission  enjoys 
substantial  flexibility  to  structure  the 
hearings  it  must  provide  based  upon  the 
nature  of  the  case  and  the  issues  which 
require  resolution.  U.S.  Lines  v.  Federal 
Maritime  Commission.  584  F.  2d  519, 
536-37  (D.C.  Cir.  1978).  In  light  of  the 
nature  of  the  factual  disputes  which 
must  be  resolved,  the  Commission 
believes  that  something  less 
burdensome  and  time  consuming  than  a 
full  trial-type  proceeding  is  appropriate. 
Therefore  this  proceeding  will  be  limited 
to  the  submission  of  affidavits  and 
memoranda  directly  to  the  Commission. 

In  reviewing  the  submissions  offered 
thus  far  by  Proponents  and  Protestants. 
the  Commission  has  noted  two  matters 
which,  though  not  going  to  the 
approvabUity  of  Amendment  No.  8, 
should  be  resolved  at  the  outset.  The 
first  involves  cargo  carried  by 
Proponents  which  is  transshipped  to  or 
from  areas  beyond  the  geographic  scope 
of  the  Agreement.  The  second  concerns 
the  nature  of  the  TEU  limit  imposed  by 
the  Commission  in  its  Order  of  January 
16. 1981. 

In  their  protests,  Sea-Land  and  APL 
question  the  utilization  figures  provided 
by  Proponents,  claiming  that  they  may 
reflect  the  carriage  of  cargo  either 


"46  U.S.C.A.  section  814, 


'  While  there  is  disagreement  over  whether  or  not 
the  history  of  the  fapanese  cross  charier  agreements 
reflects  a  series  of  increases  In  capacity,  the 
Commission  docs  not  believe  that  the  resolution  of 
this  dispute  is  necessary  or  relevant  lo  the 
approvability  of  Amendment  No.  a 


originating  in  or  bound  for  areas  outside 
of  the  geographic  scope  of  the 
Agreement.  Proponents  respond  by 
admitting  that  their  utilizations  have 
always  been  reported  on  the  basis  of  the 
total  TEU's  carried,  including 
transshipment  cargo.  There  is  nothing  in 
either  the  Agreement  or  any  order  of  the 
Commission  which  prohibits  Proponents 
from  carrying  cargo  which  has  its  origin 
or  destination  beyond  the  geographic 
scope  of  the  Agreement.  The 
Commission  never  intended  to  place 
such  a  restriction  upon  Proponents' 
operations.  Because  Proponents  are  not 
prohibited  from  carrying  such 
transshipped  cargo,  its  inclusion  in  the 
calculations  which  determine  utilization 
levels  does  not.  at  this  time,  appear 
inappropriate. 

In  its  Order  of  January  16. 1981.  the 
Commission  imposed  a  condition  which 
required  Proponents  not  to  increase  the 
TEU's  operated  under  the  Agreement 
beyond  the  level  as  of  that  date.  It  was 
the  Commission's  intention  that  this 
condition  would  minimize  or  avoid  any 
adverse  impact  on  trade  conditions. 
While  the  Commission  is  reaching  no 
decision  at  this  time  concerning  the 
merits  of  Amendment  No.  8.  it  appears 
necessary  to  clarify  the  nature  of  the 
capacity  limitation  which  it  imposed. 
The  limitation  only  applies  to  TEU's.  not 
to  vessels,  and  only  to  TEU's  which  are 
subject  to  one  of  the  agreements.* The 
Commission  has  no  desire  to  interfere 
with  management's  judgment  as  how 
best  to  provide  that  capacity.  This 
means  that  Proponents  are  free  to 
introduce  vessels  of  any  TEU  capacity 
into  the  trade  provided  that  they  do  not 
place  more  TEU's  under  the  coverage  of 
the  Agreement  than  is  permitted. 

The  substitution  of  vessels  does  not, 
in  this  instance,  require  Commission 
approval  or  amendment  of  existing 
agreements.  Proponents  may 
immediately  introduce  one  or  both  of  the 
new  vessels  into  the  trade  and  operate 
them  pursuant  to  the  Agreement  so  long 
as  existing  capacity  limitations  are  not 
violated.  For  example,  the  Shin-Kashu 
Maru  may  immediately  begin  to  operate 
under  the  Agreement  as  long  as  only  836 
of  its  1450  TEU's  are  placed  within  the 
Agreement's  coverage.  The  remaining 
614  TEU's  must  be  operated 
independently  of  the  Agreement. 
Proponents  could  also,  of  course,  choose 
to  place  the  full  1450  TEU's  of  the  Shin- 
KastiwMaru  under  the  Agreement  if  614 
TEU's  aboard  another  vessel,  or  other 
vessels,  were  withdrawn  from  the 


*  In  its  order  of  January  16,  1981.  the  Commission 
imposed  a  TEU  limitation  upon  several  other 
agreements  in  addition  to  Agreement  No.  9718. 
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Agreemenf.  Obviously,  there  are  other 
combinations  of  TEU  deployment  by 
which  Proponents  could  operate  their 
new  vessel  under  the  /Vgreement 
without  violating  its  terms. 

Therefore,  if  is  ordered,  that  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act.  1916  (46  U.S.C.A.  814  and  821),  a 
proceeding  is  hereby  instituted  to 
determine  whether  Agreement  No.  9718- 
8  is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  detrimental  to 
the  commerce  of  the  United  States, 
contrary  to  the  public  interest,  or  in 
violation  of  the  Shipping  Act,  1916.  and, 
therefore,  whether  it  should  be 
approved,  disapproved,  or  modified;  and 

It  is  further  ordered,  that  the  parties, 
in  addressing  the  approvability  of  the 
Agreement  under  the  standards  of 
section  1.5  specifically  address  the 
following  issues:  (1)  The  relevant  market 
for  purposes  of  determining  the  market 
share  of  the  parties  to  the  Agreement; 
(2)  the  market  share  of  the  parties  to  the 
Agreement;  (3)  whether  the  trade  to 
which  the  Ag'^eement  applies  is 
overtonnaged  and,  if  so,  to  what  extent; 
(4)  whether  there  is  adequate  forty-foot 
container  and  reefer  capacity  in  the 
trade;  and  (5)  whether  there  has  been  or 
will  be  enough  growth  in  the  overall 
trade  to  justify  increasing  the  tonnage  in 
it  to  the  extent  proposed  by  this 
Agreement;  and 

It  is  further  ordered,  that  the  carriers 
listed  in  the  Appendix  attached  hereto 
are  hereby  made  Proponents  and 
Protestants  as  so  designated  in  the 
Appendix;  and 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (46  CFR  502.42).  the 
Commissions  Bureau  of  Hearings  and 
Field  Operations  (Hearing  Counsel) 
shall  be  a  party  to  this  proceeding;  and 

It  is  further  ordered,  that  this 
proceeding  shall  be  limited  to  the 
simultaneous  submission  to  the 
Commission  of  affidavits  of  facts  and 
memoranda  of  law  and  replies  thereto. 
Oral  argument  may  also  be  scheduled  if 
deemed  necessary  by  the  Commission. 
Should  any  party  believe  that  discovery 
or  a  further  hearing  is  required,  that 
party  must  accompany  any  such  request 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  developed  or  proven, 
their  relevance  to  the  issues  in  this 
proceeding  and  why  such  proof  cannot 
be  submitted  through  affidavit. 

(1)  Opening  submissions  shall  he  filed 
by  all  parties  of  record  and  served  on  all 
other  parties  of  record  no  !i»tt':  'h.in 
close  of  business  on  Feitmarv  W,  1^*82. 


(2)  Reply  submissions  shall  be  filed  by 
all  parties  of  record  and  served  upon  all 
other  parties  of  record  no  later  than 
close  of  business  on  March  11, 1982. 

(3)  Requests  for  discovery,  further 
hearing  or  for  oral  argument  shall  be 
filed  with  the  Commission  no  later  than 
close  of  business  10  days  after  reply 
submissions;  and 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  thereof  be  ser\ed 
upon  Proponents  and  Protestants  as 
listed  in  the  Appendix  hereto  and 
Hearing  Counsel;  and 

It  is  further  ordered,  that  any  person 
other  than  Proponents.  Protestants  and 
Hearing  Counsel  having  an  interest  and 
desiring  to  participate  in  this  proceeding 
file  a  petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72).  In  order  to 
expedite  the  proceeding  and  facilitate 
participation,  such  persons  desiring  to 
intervene  shall  submit  their  affidavits 
and/or  memoranda  simultaneously  with 
their  petition  to  intervene,  which  will  be 
considered  if  such  petition  is  granted; 
and 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  directly  mailed  to 
all  parties  of  record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  parly  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  section  502.118  of 
the  Commission's  Rules  (46  CFR  502.118) 
as  well  as  being  directly  mailed  to  all 
parties  of  record. 

By  the  Commission. ' 

Francis  C.  Humey, 
Secretary. 

Appendix 

Proponents  and  Protestants 

japan  Line.  Ltd. — Sea-Land  Service,  Inc. 
Kawasaki  Kisen  Kaisha,  Ltd. — llnited  Stales 

Lines.  Inc. 
Mitsui  O.S.K.  Linos.  Ltd. — American 

President  Lines.  Ltd. 
Yamashita-Shinnihon  Steamship  Co.,  Ltd. — 

Lykes  Bros.  Steamship  Co.,  Inc. 

IhK  Oac  n-»U%  FilwJ  12-Iti-81:  fttf  iilnl 
BILLING  COtH   6    30  ,-!■  »< 


jOocket  No.  81-751 

E.  A.  Juffall  &  Brotht  ^  »    a  dterman 
Steamship  Co.;  Filing  oi  Coniplaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  E.  A.  Juffali  &  Brothers  against 
Waterman  Steamship  Company  was 
served  December  10, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  lo 
Administrative  Law  Judge  Paul  J. 
Fitzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 
Secretary. 

ItVOoi   81-3(1117  nlrd  12-16-B1:  8:46  ami 
BrLUMG  CODE  «73(M)1-«I 


'  Commistioner  Daschtxich  dissents  to  the  atxtve- 
CiiptiuneU  Order  of  Investigatioo.  Me  would  approve 
the  subject  agreemenl. 


FEDERAL  TRADE  COMMISSION 

Early  Termination  c'  t*^e  Wrtttiag 
Period  of  tt>e  Prem«     ,  <     \      "  cation 
Rules;  Ameribond  Securities 
Associates 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Ameribond  Securities 
Associates  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  assets  and  voting  securities  of 
Jartran  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parlies.  Neither  agency  intends  to  lake 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period.   . 
t  s  '  I  c  "  vf  DA- 1    \i)vember  19, 1981. 

FOR  FURTHER  INf ORMATTON  CONTACTT 

Roberta  Baruc!     ••  :      :   " 

Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 


I 
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Commission.  Washington,  D.C.  20580 
f202)  523-3894. 

SUPPCEMENTARY  INFORMATION:  SeCtion 

7 A  of  the  Cidvton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
i976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary.  | 

'<  U..r  81-38215  Filed  11-17-61:  e-4S  anij 
3JLUN0  CODE  e7S0-01-M 


Early  Termination  of  the  Watting 
Period  of  the  Premerger  Notifica?  on 
Rules;  Bucyrus-Erie  Co 

AGENCv;  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Bucyrus-Erie  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  voting 
securities  of  Western  Gear  Corporation. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
justice  in  response  to  a  request  for  early 
termination  submitted  by  Bucyrus-F.rie 
Company.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  date:  S-  ;:''■■"  '.»'■  4   ""■"' 
FOR  FURTHER  INFORMATION  CONTACT: 

."'     '"td  Baruch,  Senior  Attorney, 
!  -L.Tierger  Notification  Office.  Bureau  of 
C:ompetition,  Room  301,  Federal  Trade 
Commission,  Washington.  DC.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  GdVion  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
19~6,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 


requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary. 

It-K  DcK .  Bl-3ez2S  Filed  12-1 7-(n:  8:45  am) 
BIUJNG  COOC  6750-01-M 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Cooper  Laboratories,  Inc. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Cooper  Laboratories,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Sterndent  Corporation.  The 
grant  was  majle  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  25, 1981. 

FOR  FURTHER  INFORMATiON  CONTACT; 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301.  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

jKR  [)or  m-3^,2^»  Filed  12-17-81:  8:45  iim) 
BtU.ING  CODE  67MMI1-M 


F.riy  ^er^-n nation  of  the  Waiting 
Pe-ioa  of  The  Premerger  Notification 

p^-ifs   Dow  JcKies  and  Company 

agency:  Federal  Trade  Commission. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Dow  Jones  and  Company  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Continental 
Cablevision  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
A.ssistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
ErFECTiVE  DATE:  November  9,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(2021  523-,^flq4 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agenqjes, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Uoc  n-36220  Filed  12-17-81:  8:45  am) 
Blt.UNO  CODE  67S<MI1-« 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notificat'on 
Rules;  Fleming  Companies  Inc. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
lernuiiation  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Fleming  Companies  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  The  McLain  Grocery 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
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early  termination  submitted  by  Fleming 
Companies  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTlVf  DATS:  October  20,  1981 

FOR  FURTHER  INFORMATION  CONTACT 

Kouerta  Baruch,  Senior  Aitornty, 
Premerger  Notificatiwi  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  DC.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clavton  Act,  15  U.S.C,  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A{b){2)  of  the  Act  permits  the  agencies, 
in  individudl  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thoinas, 
Secretary. 

(FR  Doc  81-3aJ23  Piled  12-17-81;  845  am\ 
BILLING  CODE  67S(M)1-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 

Ruies;  Goldman,  Sachs  i.  Co 

agency:  teaerai  iraue  commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Goldman,  Sachs  &  Company 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respet: 
to  the  proposed  acquisition  of  all  voting 
securities  of  J.  Aron  &  Company,  Inc 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  date:  November  .■",.  IPRI. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  A. J    1  ■  I    SC.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 


1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  CommissioD. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-'i6216  Filed  13-17-81;  8«  ami 
WLUNG  CODE  67S<M>1-M 


Early  Termsnatic"  ':'  t^-^"  Aa,::ng 
Period  o'  the  Pre-Ter  ^e-  Notification 
Rules,  Hcdcr  :.nc!i-st.'-:es,  inc. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Heldor  Industries,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Airwick  Pool  Products,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  Heldor 
Industries,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

November  20, 1981. 


e  ^  F  f:  c  ■'■ 


D  A  T  fc 


FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7.\.r>j  Clayton.".      .    J.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direotioD  of  the  Comniission. 
Carol  M.  Thoinas, 

Secretary. 

ICK  Du(..  Sl-3«^13  Fil«l  12-17-Sl:  8>M  am\ 
BILUNG  CODE  e79»-«t-« 


Early  Termination  of  ttit  .v  ri  i; 
Period  of  the  Prenterg  e  >  h  c  •  *' '  <  a  t  -  o  n 
Rules;  LaFarge  Coppee  S.A. 

agency:  Federal  Trade  Commission. 

action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  LaFarge  Coppee  S.A.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  General  Portland,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  LaFarge 
Coppee  S.A.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  November  12, 1981. 
FOR  FURTHER  INroRM£T10N  CONTACT: 
Roberta  Baruci  Attorney, 

Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antiturst  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FB  Dec.  81-36223  Filed  12-17-81;  &45  *m] 
BILUMQ  CODE  (TSO-OI-M 


Early  'T  e  r  m ;  n  a  t  <  o  r  o  f  t  n  e  W  a  1 1 1 : 
Period  of  the  P'eTierger  Ncti*- 
Rules  S,  Pearson  &  Son 


a'. on 


AGENCY.  Federal  Trade  Commission. 


action:  Granting  of  request  for  eaiiv 

.ation  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  S.  Pearson  *  Son  is  granted 
.  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  Compressor  Systems  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commissign  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  fake  any 
action  with  respect  to  this  acquisition 
(luring  the  waiting  period. 

EFFECTIVE  DATE:  O'"'"'"-  ?",  19B1 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  D.C.  20580. 
(202)  523-3804. 

SUPPLEMENTARY  INFORMATION:  Section 
■  A   )■  ■•■-  (::.>\-  J-  A   \  13  L'.S.C.  18h,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  ifs  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Contmission 
Carol  M.  Thomas, 
Secretary.  I 

■-■  • ). .    s;    (T.::-  T^,^  U-17-«l^  MS  ami 
BILLING  COD£  6750-«l-« 


Early  Term«nation  of  the  Waiting 
Period  of  ttie  Premerger  Notification 
Rules;  Reliance  Group  Inc 

agency;  Federal  Trade  Commission. 
action;  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Reliance  Group  Inc.  is 
^-anted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  E.  H.  Crump 
Companies.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Reliance 


Ltioup  Inc.  Neither  agency  iiitenUs  lu 
lake  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  Septem'i^r  ^ "    '  981 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney. 
Premerger  Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretaiy. 

|KR  U(ic  Bi  ;iri::4  Fit«J  12-17-8I.  a^  .imj 
BILLING  CODE  675t-ai-M 


Early  Termination  o?  the  Waiting 

Period  of  the  Premerger  Notification 
Rules;  Standard  Oii  Cc   nr^diana) 

agency:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Standard  Oil  Company 
(Indiana)  is  granted  early  termination  of 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  the  proposed  acquisition  of 
certain  assets  of  Arjay,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties, 
neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE"  N^v^nKor  17    iqp-i 
FOR  FUn^'HEP  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  52»-3894. 

SUPPLEMENTARY  (NFOPMATiON:  Section 
7A  .  :  ''.r  I     iv'  n:  \\    i",  r  S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 


certuHi  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commissiun. 
Carol  M.  Thomas. 

Sccivlary. 

ll-R  ni)c.  H1-aJZ14  Filed  UnenilHT  12-17-Bl;  »«  ,iim| 

BILLING  CODE  67SO-01-M 


Early  Terminatiofi  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules  McLean  Securities  Inc. 


aCENCV;  \  .'Ji 


idde  Commissifjn. 


action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  McLean  Securities,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Farrell  Lines,  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early  . 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  DATE:  November  6,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch.  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  .^(.t.  15  U.S.C.  18a,  as 
added  by  Title  U  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wail 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


Fedi!ral  Register 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-36217  Filed  12-17-81  8«S  fim] 
BILUNG  CODE  67S0-01-M 


E;v'  y  Terrrnr-atiC"  of  t''e   .'<  j.ting 
Penod  c*  ir-e  Pre'-ne-ger  Nolihcation 

R„!ps:  Prent'S  B.  To-'^iiinson,  Jr. 

flGE\cv  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Prentis  B.  Tomlinson,  Jr.  is 
g;  .;i;led  early  termination  of  the  waiting 
period  provided  by  law  and  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  certain  assets  of 
Martin  Exploration  Company.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EF-zcT;yE  oflTE:  \     >^mber  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(2021  523-3R?)4 

SUPPLEME'T'ABV  (Mr oow A ' 'ON:  Section 
7A  of  the  Clayton  Act,  15  U.b.C.  18a.  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  waif 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  the  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc  81-38219  Filed  12-17-81;  8.45  »ta\ 
BiLUNQ  CODE  <750-01-M 


Early  Termmationi  of  ifie  ^^  i\\m^ 
Period  of  the  Premerge'  Notification 
Rules,  Ryder  Systems,  Inc. 

agency:  Federal  Trade  Commission. 
A   tion:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


Sv.  "/MARY:  Ryder  Systems.  Inc.  is 
g;  ^..ii,^  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
voting  securities  of  Frank  B.  Hall  and 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Ryder 
Systems,  Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 


EFFECTIVE  Dft"' 


her  30, 1981. 


FOR  FURThtia  INFORMATION  COMTACT. 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)[2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
wailing  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FB  Doc.  81-36222  Filed  12-17-81;  a45  am) 
BILLING  CODE  67$0-01-« 


Early  '  e-  i   '  »  '•  >    ,,  ^  tmg 

Pern        '  "">  *  ''  ^  ^■'q^    N.^*  'ication 
Rules,  Su.'Lvt.'ta.T  Propane  Gas  Corp. 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
teimination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Surburban  Propane  Gas 
Corporation  is  granted  early  termination 
of  the  waiiing  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  the  proposed  acquisition 
of  certain  assets  of  Buzzini  Drilling 
Company.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termiination  submitted  by  both 
parties.  Neither  agency  intends  to  take 
any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 


••!-'■■  E.CTivt  DA.-'E,  \ovember  20.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  iNFc^"  a  lON:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a.  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|KR  Doc.  81-3e2U  Filed  •|2-17-«1:  8:45  am) 
BILUNG  CODE  CTSO-OI-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Veba  Aktiengesellschaft 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Veba  Aktiengesellschaft  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of 
substantially  all  assets  of  Textile 
Chemical  Co.,  Inc.  and  Textile  Realty 
Co.,  Inc.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  Veba 
Aktiengesellschaft.  Neither  agency 
intends  to  take  any  action  with  respect 
to  this  acquisition  during  the  waiting 
period. 

EFFECTIVE  date:  October  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 


I 
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..cjt.iin  mergers  or  acquisitions  lo  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
rA(b)(2)  of  the  Act  permits  the  agencies 
in  individual  cases,  to  terminate  this 
vvditirrg  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

fjy  direction  of  the  Commission 
Carol  M.  Thomas.  | 

Sfcrctary.  I 

llRlllH    «l-}62»  Filed  12-17-61:  lt:4.>  ainl 
BILLING  CODE  67S0-01-M 


Early  Termination  of  :'-e  •'Ja^'.-q 
Period  of  the  Premerg^^'  Noti*  cation 
Rules;  Marvin  L.  Warner 

-a£NCY;  Federal  Trade»Coramission. 

AC  noN:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Marvin  L  Warner  is  granted 
.    !    -iination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  aU  voting 
securities  of  Montgomery  County 
Building  &  Loan  Association.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
iiction  with  respect  to  this  acquisition 
during  the  waiting  period. 

EFFECTIVE  date:  November  25.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 

suPPLEMENTARy  INFORMATION;  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a.  as 
.idded  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1970,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  waif 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
m  individual  cases,  to  teiTninate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 


l.v  uiici.iioii  iii  tile  Coniinis&iuii. 
Carol  M.  Thomas. 
SocTPlary. 

IIRDm   91 -i)fi:!21  Filed  tZ-IT-Bi  (C45am| 
BILLING  COOE  6750-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDocketNo.  81C-0376] 

Dynapol;  Filing  of  Color  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Dynapol  has  filed  a  petition 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  Colomer  Red 
(ethenesulfonic  acid,  sodium  salt, 
polymer  with  A'-ethenylacetamide, 
hydrolyzed,  reaction  products  with  6- 
bromo-4-methyl-l-phenyl-3//-Klibenz 
L^.  i /]  isoquinoline-2.  7-dione)  in  or  on 
foods  and  orally  ingested  drc, 

FOR  FURTHER  INFORMATION  CONTACT; 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW„ 
Washington,  DC  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat,  399-402  as 
amended  (21  U,S,C.  376(b)(1))).  noUce  is 
given  that  a  petition  (CAP  1C0156)  has 
been  filed  by  Dynapol,  1454  Page  Mill 
Rd.,  Palo  Alto,  CA  94304,  proposing  that 
the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
Colomer  Red  (ethenesulfonic  acid, 
sodium  salt,  polymer  with  N- 
ethenylacctamide.  hydrolyzed,  reaction 
products  with  6-bromo-4-mefhyI-l- 
phenyl-3//-dibenz  [f,  if]  isoquinoline-2. 
7-dione)  in  or  on  foods  and  orally 
ingested  drugs  and  which  is  subject  to 
rerfification. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25,40(c)  (proposed  December  11. 
1979;44FR71742J. 


Dated:  Decenitier  8,  1981. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FK  Ucii    HI    l.-.tl.i-  Filed  IJ-17-«1.  8-4S  um| 
BILLING  CODE  4t6(H)1-M 


I  Docket  NO   8iP-0365| 

Tomato  Juice  LV  vi.Tficg  f  •'o'''.  ■<i'="-'::; 
Standard,  Tempo'3-y  Pr-r-.;  sor 
Market  Testing 

age.ncy:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Brooks  Foods,  Division  of  Curtice- 
Burns,  Inc,  to  market  test  tomato  juice 
prepared  from  concentrate  and 
preserved  by  refrigeration.  The  purpose 
of  this  temporary  permit  is  to  permit  the 
applicant  to  measure  consumer 
ar  cpptance  of  the  food. 

DATES;  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  March  18, 1982.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA's  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9,  1978  (43  FR  198G4).  If 
the  proposal  is  affirmed,  the  permit  will 
terminate  on  the  effective  date  of  the 
final  regulation.  If  the  proposal  is 
rejected,  the  permit  will  expire  30  days 
cifter  the  negative  ruling  on  the  proposal. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  2(X) 
C  St.  SW  .  Washington.  D.C.  20204,  202- 
245-1164 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  130,17  (21  CFR 
130,17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C,  341),  notice 
is  given  that  a  temporary  permit  has 
been  issued  to  Brooks  Foods,  Division  of 
Curtice-Burns,  Inc..  Rte  36,  P.O.  Box  157, 
Mt.  Summit,  IN  47361.  The  permit  covers 
limited  interstate  marketing  tests  of 
tomato  juice  that  deviates  from  the 
standard  of  identity  prescribed  for 
tomato  juice  under  §  156,145  (21  CFR 
156.145)  in  that  it  is  prepared  from 
tomato  puree  that  complies  with  the 
requirements  of  §  155.192(a)(1)  (21  CFR 
155.192(a)(1))  to  which  water  is  added 
and  is  preserved  by  refrigeration.  The 
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test  product  is  equivalent  to  a  single- 
strenght  tomato  juice  normally  found  in 
the  marketplace.  The  finished  product 
contains  not  less  than  5.5  percent 
tomato-soluble  solids  and  a  salt  content 
of  0  80  percent  to  0.94  percent  by  weight. 
The  permit  provides  for  the  temporary 
marketing  of  500.000  cases  of  twelve  3:!- 
OLince  (1  quart)  cartons  of  the  product  to 
be  flistributed  in  the  States  of  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky. 
Michigan.  Minnesota,  Missouri. 
Nebraska,  North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin. 

The  test  product  is  to  be  packed  at  the 
Uovvman  Dairy  in  Madison.  VVI  53701. 

The  principal  display  panel  of  the 
label  states  the  product's  name  as 
"tomato  juice  from  concentafe".  Each  of 
the  ingredients  used  is  stated  on  the 
label  as  required  by  the  applicable 
section  of  21  CFR  Part  101.  except  that 
the  tomato  ingredient  complying  with 
the  requirements  of  §  155.192(a)(1)  is 
declared  as  "tomato  concentrate".  The 
statement  "Keep  Refrigerated  "  and  a 
coded  expiration  date  are  printed  on  the 
label.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  March  18,  1982.  However,  the 
permit  may  terminate  sooner,  depending 
upon  the  final  action  on  FDA's  proposal 
to  amend  the  standard  of  identify  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9.  1978.  If  the  proposal 
i.s  aftirmed,  the  peimit  will  terminate  on 
the  t:ffective  date  of  the  final  regulation. 
If  the  proposal  is  rejected,  the  permit 
will  expire  30  days  after  the  negative 
ruling  on  the  proposal. 

Dated  Uecemlifr  10.  19B1. 

William  F.  Randolph, 

,  \i-li::i;  Associate  Cotumissiotwr  Itir 
Itri^uhiiory  Affairs 

It  K  liiK  Ml  -.i.wa  Kili-d  ^2-^^  m.  B  J.i  ^im| 
BILLING  CODE  416CM>1-M 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  And  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetin.'JS  of  public  advisory 
committees  of  the  Food  and  Diug 
.Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(I'ub.  1..  92-463,  86  Stat.  770-776  (5  U.S.C. 


App.  I),  and  FDA  regulations  (21  Lin 
Part  14|  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

General  Hospital  and  Personal  Use  Device 
Section  of  the  General  Medical  Devices  Panel 

Ualf.  nm;  and  place.  Janiidry  11.  8;30a.ni 
Km.  12f)7.  87S7  Georgia  Ave.,  Silver  Spring. 

Ty'f)('  of  niectiiig  and  panel  sf-ction  leader. 
Closed  committee  deliberations.  8:30  a.m.  to 
9:30  a.m.:  open  public  hearing.  9:.10  a.m.  to 
10:30  a.m.:  open  committee  discussion,  10:3() 
a.m.  lo  4:30  p.m.:  Robert  Catling.  Bureau  of 
.Medical  Devices  (HP"K-420),  Food  and  Drun 
Adminislnition.  8757  Georgia  Ave..  Sliver 
Spring.  MD  20910.  301-427-7750. 

Genera/  fiimtinn  of  the  comn:itli;e.  The 
committecr  reviews  and  evaluates  Hvailalilc 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendation.^  for  their  regulation. 

Ai;('iida — Open  public  bearing.  Inlerebted 
persons  may  present  data,  information,  or 
views,  orally  nr  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  December  28,  1981.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wisit  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication  of 
the  .tpproximalc  time  required  to  make  their 
comments. 

Open  i.ommiilce  dmciixsion.  The  committee 
will  dl.scuss  the  safety  and  effectiveness  data 
in  premarket  approval  application  1*810044 
for  a  hypoglycemia  symptom  warning  di-vice. 

Closed  coniniitlee  delihcniHons.  The 
committee  will  discuss  safety  and 
effectiveness  data  in  premarket  approval 
application  F*H10044  for  a  hypoglycemi.i 
symptom  warning  device.  This  portion  of  the 
meeting  will  be  closed  to  permit  discussion  of 
Ir.ule  sei  ret  data  (5  U.S.C.  .'.SJblclHU. 

Circulatory  System  Devices  Pdnel 

[late.  time,  and  place.  lanuarv  15.  8:30  a.m.. 
Rms.  70:t-747A.  200  Independent?  .Ave.  SW.. 
Washington.  DC 

Type  of  meeting  and  ffXfHr.iitiie  secretary 
Open  public  hearing.  8:.K)  a.m.  to  9:30  a.m.; 
open  committee  discussion.  9:.I0  a.m.  to  10:.«0 
a.m.;  closed  committee  deliberations.  10:30 
am.  to  4  p.m.:  Glenn  Rahmoeller,  Bureau  of 
Medical  Devices  (HFK-450).  Food  and  Drug 
,\dministration,  8757  Georgia  .Ave..  Silver 
Spring.  MD  20910.  301-427-7559. 

General  function  of  the  committee.  The 
«:onimittee  reviews  and  evaluales  avail.ible 
data  on  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

.\<:;enda-Open  public  hearinfi.  Interested 
(•ersons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  cunimillee.  Those  desiring  to  make 
foniuil  presentations  should  notify  the 
e\eciitive  secretary  before  [aniiary  5,  and 
sulmiil  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
piopo.sed  participants,  and  an  Indication  of 
the  approKimate  time  required  to  make  their 
coninienls. 


discuss  the  petition  for  rccIassiHcation  of 
oxygmiators  submitted  by  the  Health 
Industry  Manufactures'  A.ssocialion.  The 
I'cinel  will  also  make  its  recommendations  for 
the  classification  of:  peripheral  transluminal 
angioplasty  catheters:  cardiopulmonary 
resuscitation  aids:  AC  filbrillalors;  and 
herparin  comple.K  coating.  The  Panel  may 
also  review  a  premarket  approval  application 
for  a  prosthetic  implant. 

Closed  conmiittee  dehberctiuns.  The 
committee  may  discuss  a  premarket 
applif  ation  and  other  trade  secret 
information  relevant  to  a  premarket 
notification  submission.  1  his  portion  of  the 
meeting  will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  VS.C  552b|c;(4)). 

Ophthalmic  Device  Section  of  the 
Ophttialmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel 

Dijte.  time,  and place.\anunry  21  and  22.  9 
a.m..  Auditorium.  200  Independence  Ave 
SW.,  Washington,  DC. 

Type  of  meeting;  and  ponel  section  leader 
Open  public  hearing.  Janmuary  21,  9  a.m.  lo 
10  a.m.;  open  committee  discussion,  10  a.m.  lu 
1  p.m.:  closed  committee  delil>erdtions.  2  p.m. 
to  5  p.m.:  open  public  hearing.  January  22,  9 
a.m.  to  10  a.m.;  opencommiltee  discussion.  10 
a  m.  to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  5  p.m.:  George  C. 
Murray.  Bureau  of  Medical  Devices  (HFK- 
460).  Food  and  Dnig  .Administration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910,  301- 
427-7940. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
d'tvices  currently  in  use  and  makes 
reroirniendalions  for  their  regulation. 

.•l.i,'(.'/.'i/(.'-  -Open  public  heiirin;.;.  Intcresteil 
persons  may  present  data,  information,  or 
views,  orally  or  in  writing,  on  issues  pending 
before  the  committee.  Those  desiring  to  make 
formal  presentations  should  notify  the  panel 
section  leader  before  January  6.  1982.  and 
submit  a  brief  statement  of  the  general  nature 
of  the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  or 
proposed  participants,  and  an  indications  of 
the  approximate  lime  required  to  make  their 
ccmiments. 

Opet  committer  diitcusiion.  On  January  21 
the  committee  will  discuss  premarket 
approval  applications  and  statistical/ 
epidemiological  questions  pertaining  to 
intraocular  lenses,  and  may  di.scuss 
premarket  approval  applications  for  other 
ophthalmic  products.  If  discussion  of  all 
pertinent  intraocular  lens  issues  is  not 
completed,  discussion  will  be  continued  the 
following  day.  On  January  22  the  committee 
m.iy  di.scuss  premarket  approval  applications 
or  general  issues  (including  guideline  and 
matrix  revisions)  relating  to  contact  lens 
products. 

CU>sed committee  deliberations.  On 
January  21  and  22  the  committee  will  conduct 
re\  iews  of  premarket  approval  applications 
For  intrnooilar  lenses  and  discuss 
ciinndential  data  in  investigational  device 
exemption  applications.  These  portions  of  the 
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meeting  wiil  be  closed  to  pennit  discussion  of 
trade  secret  data  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  withe  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Hsled  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
.Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
nt  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 


amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  thai 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  hkely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  rewew. 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubhc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Section  10.210  {21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  in 


certain  FDA  proceedmgs  including 
advisory  committee  meetings.  However, 
on  November  27, 1981,  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27. 1981). 
Accordingly,  until  further  notice, 
reimbursement  will  not  be  available  for 
participation  in  the  proceedings 
described  in  this  notice. 

Dated:  December  11,  1981. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 
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IDocWet  No   80P-03b9'CPI 

To-nafo  Juice  Deviating  From  Identity 
Standard;  Extenson  and  Amendment 

of  Temporary  Permit  for  Market 
!  esting 

agency;  1  ood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  the  T.  H. 
Richards  Processing  Co.  to  market  test 
tomato  juice  from  concentrate.  This 
action  enables  the  T.  H.  Richards 
Processing  Co.  to  imporve  the  quality  of 
information  to  be  derived  from  the 
market  test  by  expanding  the  areas  of 
distribution. 

DATES:  This  amended  permit  is  effective 
on  December  18, 1981,  and  shall 
terminate  either  on  the  effective  date  of 
an  affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identify  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR  19804).  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  whichever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 
i-.  Lpo  k  !   f:.-:.!!.  bureau  uf  Foods  (HFF- 
214).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 
temporary  permit  was  issued  to  the  T. 
H.  Richards  Processing  Co.,  under 
§  130.17  (21  CFR  130.17)  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  deviating  from  the 
requirements  of  the  standards  of 
identity  promulgated  under  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341).  Notice  of  the 
issuance  of  the  permit  was  published  in 
the  Federal  Register  of  March  17, 1981 
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|4t)  i-k  17144).  The  perniil  covets  limiled 
inlfrslatc!  marketing  tests  of  lomdto 
luice  from  concentrate  that  devialed 
from  the  standard  of  identity  prescribed 
loi  tomato  juice  under  §  156.145  (21  CFR 
150.145).  The  finished  product  contains 
not  less  than  5.5  percent  by  weight  of 
lomalo  soluble  solids,  which  is 
(•(|uivalent  to  a  single-strength  tomato 
juice  normally  found  in  the  marketplace. 
The  existing  permit  provides  for  the 
temporary  marketing  of  a  total  of 
JOO.OOO  cases  of  twelve  46-ounce 
containers  and  50.000  cases  of  forty- 
eight  5'/2-ounce  containers  of  the 
product,  produced  at  its  plant  in 
Sacramento.  CA,  to  be  distributed  in  the 
Slates  of  Arizona,  California,  Colorado. 
l-'lorida.  Idaho.  New  Mexico,  New  York. 
Ohio,  Oregon,  and  Washington.  The 
existing  permit  is  effective  for  15  month.s 
liegiuning  on  the  dale  the  new  food  was 
introduced  or  cause  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  15. 1981.  However,  the  pennit 
might  terminate  sooner,  depending  upon 
the  final  action  on  FDA's  proposal  to 
amend  the  standard  of  identify  for 
tomato  juice  published  in  the  Federal 
Register  of  May  9,  1978  (43  PR  19804) 
The  proposed  amendment  to  the 
standard  of  identity  would,  among  other 
things.  (1)  permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single-strength 
tomato  juice  product,  (2)  requiie  the 
name  "tomato  juice  from  concentrate" 
when  concentrated  tomato  juice  is  used 
III  the  preparation  of  the  canned  juice. 
(;t)  establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
reguircnient  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 

The  T.  H.  Richards  Processing  Co.  has 
requested  that  its  existing  temporary 
permit  be  extended  and  amended  by 
expanding  the  areas  of  distribution.  The 
company  has  requested  that  its 
ti!mporary  permit  be  extended  for  the 
duration  of  the  administrative 
proc(!eding9  pertaining  to  the  proposal 
to  amend  the  standard  of  identity  for 
tomato  juice.  The  company  has  also 
requested  that  its  temporary  permit  be 
anu'nded  to  expand  the  areas  of 
distribution  to  ail  States  except  Alaska 
and  Hawaii. 

FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  to  allow 
market  testing  of  200,000  cases  of  twelve 
4G-ounce  containers  and  50,000  cases  of 
forty-eight  5V2-ounce  containers  as 
provided  for  by  tht  existing  permit,  of 
the  product  per  month,  in  all  the  Slates 
except  Alaska  and  Hawaii.  The  product 
is  to  be  packed  at  the  T,  H.  Richards 


Prill  essmg  Co.  plants  ui  Sacraruenio.  CA 
95811.  and  Leipsic,  OH  45856. 

Under  §  130.17,  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  the  T.  H 
Richards  Processing  Co..  including  Ihe 
labeling  requirements  and  the  amounts 
to  be  distributed.  The  designated  areas 
of  distribution  do  not  apply  to  the 
interested  persons.  Any  interested 
person  who  elects  to  participate  in  the 
extended  market  test  shall  notify  FDA  m 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to  the 
T  H.  Richards  Processing  Co..  and  any 
others  who  participate  in  accordance 
with  §  130.17(i).  is  effective  on 
December  18.  1981.  and  expires  either  on 
the  cfft'ctive  date  of  an  affirmative  order 
ruling  on  the  FDA  proposal  of  May  9. 
1978.  or  30  days  after  a  negative  order 
ruling  on  the  proposal,  whichever  the 
case  may  be. 

Dated:  Decemlicr  10. 1981 
William  F.  Rdndolph, 

Arliiif;  Associate  Cowmissionpr  for 
Ri  •^(ilatory  Affairs. 

irR  IJdc   B1  -M028  Fili-d  12-17-81:  8:45  uro| 
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IDocketNo.  81M-03e3] 

NARCO  Air-Shields;  Premarket 
Approval  of  Jaundice  Meter  101 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
jaundice  Meter  101  sponsored  by 
NARCO  Air-Shields,  Halboro.  PA  19040 
After  reviewing  the  recommendation  of 
the  General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel,  FDA  notified  the  sponsor 
that  the  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommenced  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  18, 1982. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charl,  •.;■  .      ,.l 


Devices  iHFK-40-).  hood  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910.  301-427-7445 

SUPPLEMENTARY  INFORMATION:  On 

March  5  1981.  N.-XRCO  Air-Shields, 
Hatboro.  PA  19040.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  jaundice  Meter  101.  a  diagnostic 
device  used  on  infants  to  identify  their 
degree  of  jaundice  and  thus  to  indicate 
whether  a  serum  bilirubin  test  is 
necessary.  The  application  was 
reviewed  by  the  General  Hospital  and 
Personal  Use  Device  Section  of  the 
General  Medical  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  November  20, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FD.\  s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
mspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device  ' 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  renewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
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used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  18.  1982,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  wih  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  December  9, 1981.      i 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  S1-1Rin  Filed  12-17-«l:  a-IS  am) 

BILLING  COOe    «iSO-'^'-M 


[Docket  No  81N-01211 

International  Drug  Schedufing, 
Convention  on  Psychotropic 
Substances  and  Single  Convention  on 
Narcotic  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
A  jmir.istration  (FDA)  is  requesting 
interested  persons  to  submit  comments 
concerning  proposals  by  the  World 
Health  Organization  that  the 
Commission  on  Narcotic  Drugs  (CND)  of 
the  United  .Nations:  (1)  Impose 
international  manufacturing  and 
distribution  restrictions,  pursuant  to 
international  treaty,  on  certain 
benzodiazepine  drugs  fdrugs  that 
produce  sedative-hypnotic,  anti-anxiety, 
and  anti-convulsant  effects)  and  (2) 
i.T.pose  no  international  controls  on 
certain  opioid  agonist/antagonist  drugs 
(drugs  that  are  used  to  alleviate  pain). 
The  specific  treaty  under  which  the 
controi  recommenda'ions  were  made  for 
the  benzodiazepines  ;s  the  Convention 
on  Psychotropic  Substances 
(Psychotropic  Convention).  The  agonist/ 
antagonist  drugs  were  considered  under 
the  Psychotropic  Convention  and  the 
Single  Convention  on  Narcotic  Drugs 
[Single  Convention),  and  no 
recommendations  for  control  were  made 
under  either  convention.  The  United 
States  is  a  party  to  both  conventions 
Ureatiesj. 

The  comments  received  m  response  to 
this  notice  will  be  considered  in 
preparing  the  United  States'  position  on 
these  proposals  for  a  meeting  of  the 
CND  scheduled  to  begin  on  February  2, 
1982,  The  issuance  of  this  notice 
requesting  comments  is  required  by  the 
Controlled  Substances  Act. 


DATE:  Comments  by  January  4, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20a57.  301-M3-1382. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  published  to  afford 
interested  persons  an  opportunity  to 
comment  on  international  drug  control 
measures  that  have  been  proposed  by 
the  World  Health  Organiiation  (WHO) 
under  the  Psychotropic  Convention  for 
certain  benzodiazepine  drugs,  Hsted 
below.  This  notice  is  also  being 
published  to  afford  interested  persons 
an  opportunity  to  comment  on  the 
recommendation  by  WHO  that  no 
international  controls  be  imposed  under 
either  the  Psychotropic  Convention  or 
the  Single  Convention  for  certain 
agonist/antagonist  drugs,  listed  below. 

Earlier  this  year  the  United  States  was 
notified  that  WHO  may  make 
recommendations  to  the  CND  on 
whether  any  changes  would  be  justified 
in  the  present  scheduling  status:  (1) 
under  the  Psychotropic  Convention  of 
the  following  benzodiazepine  drugs: 
chlordiazepoxide,  clonazepam, 
clorazepate,  diazepam,  flurazepam, 
lorazepam,  medazepam,  nitrazepam, 
oxazepam,  oxazolam  prazepam,  and 
temazepam,  and  (2)  under  the 
Psychotropic  Convention  or  Single 
Convention  of  the  following  agonist/ 
antagonist  drugs:  pentazocine, 
buprenorphine,  butorphanol, 
cyclazocine,  and  nalbuphine.  Currently, 
none  of  these  substances  is  subject  to 
international  control  under  either  treaty. 
The  United  States  was  asked  to  supply 
WHO  with  information  and  data  that 
would  aid  WHO  in  making  its 
recommendations  to  the  CND.  The  CND, 
of  which  the  United  States  is  a  member, 
will  meet  in  February  1982,  to  make 
international  scheduling  decisions. 
Under  section  201(d)(2)(A)  of  the 
Controlled  Substances  Act  (21  U,S.C. 
811(d)(2)(A)),  FDA.  on  behalf  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  issued  a  notice  in  the 
Federal  Register  of  April  10.  1981  (46  FR 
21447)  requesting  interested  persons  to 
submit  relevant  comments  and  data. 
Comments  and  information  received 
from  the  public  and  from  government 
agencies  were  subsequently  submitted 
to  WHO,  as  requested,  A  WHO  expert 
group  then  met  in  September  1981,  to 
evaluate  the  scheduling  status  of  the 
agonist/antagonist  drugs  and  in 


November  1981.  to  evpluate  the 

scheduling  status  of  the 
benzodiazepines. 

DHHS  learned  on  December  14, 1981, 
that  WHO  will  recommend  that  the 
CND  control  the  following 
benzodiazepine  substances  in  8che<kile 
IV  of  the  Psychotropic  Convention: 
Chlordiazepoxide.  clonazepam, 
clorazepate,  diazepam,  llurazepam, 
lorazepam,  medazepam,  nitrazepam, 
oxazepam,  oxazolam.  prazepam,  and 
temazepam.  The  information  DHHS 
received  from  the  Department  of  State  is 
on  file  in  the  Dockets  Management 
Branch.  FDA  (address  above).  This 
information  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m„  Monday 
through  Friday. 

Placing  these  substances  in  schedule 
IV  of  the  Psychotropic  Convention 
would  require  each  of  the  member 
countries  (including  the  United  States) 
to  impose  controls  regarding  licensing, 
prescriptions,  recordkeeping  and 
reporting,  and  government  inspections. 
Because  of  existing  domestic  controls 
now  in  force  for  nine  of  these 
benzodiazepine  drugs  (nine  are 
currently  controlled  domestically  in 
CSA  schedule  IV)  under  the  Controlled 
Substances  Act  (21  U.S.C,  801  et  seq.). 
the  proposed  CND  action,  if  adopted, 
would  not  obligate  the  United  States  to 
reschedule  any  of  these  nine  substances 
domestically.  However,  the  proposed 
CND  action,  if  adopted,  would  require 
additional  manufacturer  reporting 
requirements  to  be  issued  by  the  Drug 
Enforcement  Administration  under 
section  307(e]  of  the  Controlled 
Substances  Act  (21  U  B.C.  827(e)),  as 
amended  by  Pub.  L.  95-633 
(Psychotropic  Substances  Act  of  1978). 
Also,  it  should  be  noted  that 
medazepam,  nitrazepam,  and  oxazolam 
are  not  currently  marketed  nor 
controlled  in  the  United  States,  These 
three  substances,  if  controlled  under  the 
Psychotropic  Convention,  would  have  to 
be  placed  into  a  schedule  under  the 
CSA.  Substances  that  are  not  legally 
marketed  in  the  United  States  but  which 
are  controlled  under  the  CSA  are 
normally  placed  in  CSA  schedule  I  even 
if  they  are  under  investigation  to 
establish  their  medical  usefulness. 

DHHS  has  also  learned  the  WHO  will 
recommend  that  the  CND  not  take  any 
scheduling  actions  under  either  the 
Psychotropic  Convention  or  the  Single 
Convention  with  respect  to  the  following 
five  agonist/antagonist  dnjgs;  (1) 
Pentazocine  (currently  controlled  CS.'^ 
IV):  (2)  buprenorp'    ^e  (currently 
controlled  in  CSA      ,  (3)  butorphanol 
(currently  uncontrolled  domestically); 
(4)  cyclazocine  (currently  uncontrolled 
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domestically);  and  (5)  nalbuphine 
(currently  uncontrolled  domestically). 
These  recommendations  will  also  be 
considered  by  the  CND  at  its  February 
1982  meeting  and,  if  adopted,  would  not 
require  any  domestic  scheduling  action 
by  the  United  States.  It  should  be  noted 
that  the  CND  cannot  make  any 
permanent  scheduling  change  in  the 
status  of  a  substance  under  the  Single 
Convention  in  the  absence  of  a  WHO 
recommendation  to  control  the 
substance  under  the  Single  Convention 
No  such  provision  exists,  however,  in 
the  Psychotropic  Convention. 

Therefore,  as  required  by  section 
201(d)(2)(B)  of  the  Controlled 
Substances  Act  (21  U.S.C.  811(d)(2)(B)). 
the  Food  and  Drug  Administration,  at 
the  direction  of  the  Assistant  Secretary 
for  Health.  DHHS.  invites  interested 
persons  to  submit  comments  about  these 
proposed  CND  actions.  The  comments 
received  will  be  considered  by  FDA  on 
behalf  of  DHHS  in  its  evaluation  of  the 
WHO  recommendations.  DHHS  will 
then  recommend  to  the  Secretary  of 
Slate  the  position  which  the  United 
States  should  take  when  voting  on  the 
scheduling  proposals  at  the  CND 
meeting  in  February  1982. 

Finally,  it  should  be  noted  that  the 
United  States  will  also  be  called  upon  to 
vote  at  the  CND  meeting  on  the  status  of 
certain  exemptions  taken  by  various 
nations  (Chile,  Hungary,  and  Sweden) 
under  the  Psychotropic  Convention.  A 
Federal  Register  notice  on  these 
exemptions  was  published  earlier  this 
(46  FR  21446;  April  10. 1981).  FDA  also 
intends  to  consider  any  comments 
received  on  these  exemptions  in 
formulating  the  DHHS  recommendations 
to  the  Secretary  of  State  on  the  United 
States'  position  on  them  for  the  CND 
meeting. 

Interested  persons  may,  on  or  before 
January  4, 1982  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20C57. 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Note. — Because  the  information  about 
WHO'S  actions  did  not  reach  FDA  until 
December  14. 1981.  the  period  for  the 
submission  of  comments  is  limited  to  15  days 
so  that  the  United  States  has  adequate  time 
to  consider  the  comments  received  in 
reaching  a  decision  on  how  to  vote  on  the.sc 
proposals  at  the  upcoming  CND  meeting 


scheduled  to  begin  on  February  2, 1982. 

Dnted:  Decfmbcr  15, 1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Public  Health  Service 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Block  Grant  to  States;  Delegation  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegations  by  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health  on 
November  23. 1981,  of  authority  under 
Title  XIX  of  the  Public  Health  Service 
Act  and  on  November  24, 1981.  of 
authority  under  Title  X'VII  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  the  Assistant  Secretary  for  Health 
has  delegated  to  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  (1)  all  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  under  Part  B,  (Sect.  1911-1920)  of 
Title  XIX  of  the  Public  Health  Service 
Act  (42  U  S.C.  300x  through  42  U.S.C. 
300X-9),  as  amended,  concerning  the 
alcohol,  drug  abuse,  and  mental  health 
services  block  grant,  and  (2)  the 
authority  delegated  to  the  Assistant 
Secretary  for  Health  under  Chapter  2, 
Block  Grant  Funds,  of  Subtitle  C  of  Title 
XVII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  (31  U.S.C,  1243  note),  as  amended, 
insofar  as  it  pertains  to  Part  B  of  Title 
XIX  of  the  Public  Health  Service  Act. 
Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant.  The 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Healthj\dministration.  may 
redelegate  his  authority  only  to  officials 
who  report  directly  to  him.  except  that 
he  may  redelegate  his  authority  under 
Title  XVII  of  the  Omnibus  Budget 
Recontiliation  Act  of  1981  through 
normal  channels  to  the  Regional  Health 
Administrators. 

The  delegation  to  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  became  effective  on 
December  2. 1981. 

Dated:  December  2. 1981 . 
Edtvard  N.  Brandt  |r., 

Assistant  Secretary  for  Health. 

IFK  Due.  B1-361S0  Filed  12-17-81:  8:4S  amj 
BILLING  CODE  4160-20-M 


Primary  Care  Block  Grants;  Detegation 
of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  23. 1981,  by  the  Secretary-  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health  of 
authority  under  Title  XIX  of  the  Public 
Health  Service  Act,  the  Assistant 
Sitcretary  for  Health  has  delegated  to 
the  Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate  only  to  officials  who  report 
directly  to  the  Administrator.  Health 
Services  Administration,  all  of  the 
authorities  delegated  to  the  Assistant 
Secretary  for  Health  under  Title  XIX. 
Part  C.  of  the  Public  Health  Ser\'ice  Act 
(42  U.S.C.  300y  et  seq.).  as  amended, 
concerning  Primary  Care  Block  Grants. 

The  delegation  to  the  Administrator, 
Health  Services  Administration,  became 
effective  on  December  2, 1981. 

D.itcd:  December  2. 1981. 
Edivard  N.  Brandt.  |r.. 
Assistant  Secrrtary  for  Health. 

IIR  !Kir  gl-SSl.ll  F.icJ  12-17-111:  B45  um| 
BILLING  CODE  4160-1«-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IW-778191 

Conveyance  of  Public  Land; 
Sweetwater  County,  Wyo. 

DfccmlierS,  1981. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2743;  43  U.S.C.  1713).  the  City  of  Rock 
Springs  has  purchased  by 
noncompetitive  sale  public  land  in 
Sweetwater  County,  Wyoming, 
described  as: 

Si.\th  Principal  Meridian 

1 .  19  N..  R.  105  W.. 
Sec,  28.  Lot  30. 
Containing  20.77  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  City  of 
Rock^prings. 
Harold  G.  Stinchcomb. 
Cliit'f.  Branch  of  Lands  and  Minerals 
Operation.^. 

|1  R  Dim   «1-»1_-  r.lt  d  12-17-81:  8:4.S  iim( 
BILLING  CODE  4310-V4-M 
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Management  Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  lElS); 
Price  River  Resource  Area;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
:r.'j  Bureau  of  Land  Management  Moab 
District  intends  to  prepare  a 
Management  Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  (EIS) 
on  the  Price  River  Resource  Area  in 
central  Utah.  The  area  includes  the  Price 
River,  Wattis.  Range  Creek  and 
Summerville  Planning  Units,  and 
encompasses  all  of  Carbon  County  and 
portions  of  Emery,  Utah.  Duchesne  and 
Uintah  Counties. 
Land  status  is  as  follows: 


Acre* 

oent 

Puttie  Lands  (BLM) 

Slam 

1.071,357 

166,949 

448,837 

3.536 

63 
11 

Pnvato                                

26 

Other  ■_      

ToW „ 

1.709,678 

100 

■  Reservoir,  wildRte  rsfuge.  recreation  area 

The  general  types  of  issues  which 
have  been  identified  at  this  time  are:  (1) 
Competitive  forage  demand  between 
wildlife  and  livestock,  (2)  effects  of 
livestock  grazing  on  wildlife  habitat,  (3) 
livestock  distribution.  (4)  wildlife 
reintroductions,  (5)  grazing-recreation 
conflicts  and  (6)  grazing-energy 
development  conflicts. 

The  disciplines  to  be  represented  on 
the  interdisciplinary  team  are:  range 
conservationist,  botanist,  wildlife 
biologist,  hydrologisf,  archaeologist, 
recreation  planner  and  economist. 

A  public  scoping  meeting  will  be  held 
February  3.  1982  from  7  p.m.  to  9  p.m.  at 
the  Bureau  of  Land  .Maiidgement  Area 
Office,  900  North  700  East.  Price,  Utah. 
The  purpose  of  this  meeting  is  to 
identify  issues  and  alternatives  that  will 
be  discussed  in  the  MFP  and  EIS. 

Other  public  participation  activities 
related  to  this  planning  action  will 
include:  A  request  for  written  comments 
on  the  Draft  EIS,  a  public  hearing  for 
oral  comments  on  the  Draft  EIS,  a  30  day 
comment  penod  on  the  Final  EIS  and 
public  notification  of  decisions  on  ihf' 
MFP  and  Rangeland  Management 
Program.  The  dates,  times  and  locations 
of  these  public  participation  activities 
•A'lll  be  announced  by  Federal  Register 
.Notice  of  .Availability  of  Draft  and  Final 
EIS,  by  local  media  release,  and  bv 
mailings  to  interested  parties. 

Leon  Berggren,  Price  River  Resource- 
.Area  Manager,  may  be  contacted  f.)r 


further  information  at  the  Price  Area 
Office,  900  North  700  East,  Price.  Utah 
84501  or  (801)  637-4584.  Documents 
relevant  to  the  planning  and  EIS  process 
can  be  examined  at  the  Price  Area 
Office  from  7:45  a.m.  to  4:30  p.m., 
Monday  through  Friday. 
Gene  Nodine, 
District  Manager. 

|FR  Doc  81-36128  Filed  12-17-81.  It:4j  an) 
BILUNG  CODE  4310-84-IU 


Richfield  District  Muifip'e-L'se 
Advisory  Council;  Meeting 

December  11, 1981. 

Notice  is  hereby  given  that  a  meeting 
of  the  Richfield  District  Advisory 
Council  will  be  held  February  2, 1982. 

The  council  will  convene  at  10:00  a.m. 
in  the  conference  room  of  the  Richfield 
District  Office  at  150  East,  900  North  in 
Richfield. 

The  agenda  for  the  meeting  includes 
discussion  of  the  following  items: 

1.  Report  on  Fiscal  Year  1982  Annual  Work 
Plan. 

2.  Status  of  Henry  Mountain  Planning  effort 
and  coal  study. 

3.  Wilderness  study  schedule  and  strategy. 

4.  Proposed  Desert  Land  Entries  on  the 
West  Desert. 

5.  Changes  in  hydro-carbon  lease  program. 

6.  Status  of  Paiute  reservation  proposals. 

7.  Impacts  of  IPP  to  public  lands. 

8.  Update  on  State  of  Utah  Project  BOLD. 

9.  Effects  of  BLM  right-of-way  policy  on 
rural  electric  cooperatives. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  present  oral 
statements  to  the  council  on  February  2, 
1982  or  file  a  written  statement  for  the 
council's  consideration. 

Persons  who  wish  to  make  oral 
statements  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
150  East  900  North,  Richfield.  Utah 
84701,  or  telephone  (801)  896-a221.  by 
February  1, 1982. 

Summary  minutes  of  the  council  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 
Donald  L.  Pendlatoii. 
District  Manager. 

't-D  ",-r  r  v  "  '".d  12-17-tl;  6:45  am) 


Vale  District  Grazing  Advisory  Board; 
Meeting 

December  7. 1981. 

Notice  is  hereby  giv^n  in  accordance 
with  Pub.  L  92-463  that  meetings  of  the 
Vale  District  Grazing  Advisory  Board 
will  be  held  January  5  and  6, 1982. 


The  meetings  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  365  "A'" 
Street  West,  Vale.  Oregon  97918. 

The  order  of  discussion  of  agenda 
items  for  the  January  5  and  6  meetings 
will  be  (1)  Allotment  management  plans 
for  the  Ironside  EIS  area,  (2)  Range 
maintenance  policy,  and  (3)  Livestock 
shifts. 

The  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Coimcil  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  p.m. 
on  either  day,  but  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  365  "A"  Street  West,  Vale. 
Oregon  97918.  by  January  5, 1982. 

Summary  minutes  of  the  Council 
meetings  will  be  maintained  in  the 
District  office  and  be  available  during 
regular  business  hours  for  public 
inspection,  for  the  cost^f  duplication, 
within  30  days  following  the  ni«M  '  -ig. 
Fearl  M.  Parker, 
District  Manager. 
|FR  Doc.  81-36124  nied  12-17-81;  8;4S  am) 
BILLING  CODE  4310-S4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  app!ii;ations.  filed  on  or 
after  February  9  1981  are  governed  by 
Special  Rule  of  the  Comnission's  rules 
of  practice,  see  49  CFTR  n00  2.'il   Speda! 
Rule  251  was  published  in  the  Federal 
Register  of  December  31,  1980.  at  45  FR 
H6771,  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3.  1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  tu  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  coform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 

operations,  or  jurisdictional  questions) 


Fedefcii   Ke 
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we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the.  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foretgn  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
rontract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326 

Volume  No.  OPI-320 

Decided:  December  9. 1961. 

By  the  Commission.  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  participating  in  part.) 

MC  340  (Sub-61),  filed  November  27. 
1981.  Applicant:  QUERNER  TRUCK 
LINES,  INC.  1131-33  Austin  Street.  San 
Antonio,  TX  78208.  Representative:  M 
Ward  Bailey.  2412  Continental  Life 
Bldg..  Fort  Worth.  TX  76102  (817)  335- 
2505.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 

MC  60430  (Sub-38).  filed  November  27. 
1981.  Applicant:  FRIEDMAN'S  EXPRESS 


INC..  P.O.  Box  480.  Wilkes-Barre.  PA 
18773  Representative;  Maxwell  A. 
Howell,  1100  Investment  Bldg.,  1511  K 
St..  NW..  Washington.  D.C.  20005;  (202) 
783-7900.  Transporting  general 
commodities  (except  used  household 
goods  and  classes  A  and  B  explosives), 
between  points  in  DE.  MD.  NJ.  NY.  PA. 
CT.  MA  and  RI. 

MC  61440  (Sub-217).  filed  November 
25. 1981.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.W.  63rd  St.. 
Oklahoma  City.  OK  73116 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750,  Oklahoma  City.  OK 
73157;  (405)  840-7579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  serving  points  in 
Atlantic  County,  NJ,  as  off-route  points 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 

MC  105120  (Sub-24).  filed  November 
30. 1981.  Applicant:  FREIGHTWAYS 
EXPRESS,  INC.,  222  E.  Mallory  Ave., 
Memphis.  TN  38109.  Representative: 
James  N.  Clay.  Ill  (same  address  as 
applicant)  (901)  774-9992.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Mississippi,  Poinsett,  and  Woodruff 
Counties.  AR,  Neshoba  County.  MS. 
Lauderdale,  Greene,  and  Macon 
Counties.  TN.  Whitley  and  Boyle 
Counties.  KY.  Cuyahoga  County.  OH. 
Rutherford  County.  NC.  and  Box  Elder 
and  Utah  Counties.  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  108340  (Sub-40).  filed  November 
30.  1981   Applicant:  HANEY  TRUCK 
LINE,  a  corporation,  P.O.  Box  485. 
Cornelius,  OR  97113.  Representative: 
Lawrence  V,  Smart.  Jr.,  419  N.W.  23rd 
Ave..  Portland,  OR  97210;  (503)  226-3755, 
Over  regular  routes, transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Forest  Grove  and  Timber.  OR. 

(a)  from  Forest  Grove  over  OR  Hwy  8  to 
junction  OR  Hwy  6,  then  over  OR  Hwy  6 
to  junction  Timber  Road,  then  over 
Timber  Road  to  Timber,  and  return  over 
the  same  route,  and  (b)  from  Forest 
Grove  over  OR  Hv^-y  47  to  junction  U.S. 
Hwy  26,  then  over  U.S.  Hwry  26  to 
junction  Timber  Road,  then  over  Timber 
Road  to  Timber,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  in  connection  with  routes  (a)  and 

(b)  above. 

MC  113531  (Sub-3).  filed  November  20. 
1981.  Applicant:  B  &  M  SERVICE.  INC.. 
Box  888.  Rangley.  CO  81848. 
Representative:  James  A.  Beckwith,  1365 
Logan  St..  Suite  100.  Denver,  CO  80203: 
(301)  861-4273.  Transporting  (1) 
machinery,  equipment,  materials  and 


supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines.  Including  the  stringing  and 
picking  up  thereof,  between  those  points 
in  the  U.S.  in  and  west  of  ND.  SD.  NE. 
KS.  OK  and  TX.  (Including  AK  but 
excluding  HI). 

MC  121470  (Sub-89).  filed  November 
25, 1981.  Applicant;  TANKSLEY 
TRANSFER  COMPANY,  801  Cowan  St.. 
Nashville.  TN  37207.  Representative: 
Helen  Jones  (same  address  as  applicant] 
(615)  244-7417.  Transporting  metal 
products,  between  points  in  St.  Clair 
County.  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  (except  AK 
and  HI). 

MC  121811  (Sub-8).  filed  November  30, 
1981.  Applicant:  McCLELLAN'S 
ENTERPRISES.  INC..  P.O.  Box  1327, 
Tifton.  GA  31794.  Representative:  J.  L. 
Fant.  P.O.  Box  577.  Jonesboro,  GA  30237: 
(404)  477-1525.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
irrigation  equipment  and  water 
treatment  systems,  between  points  in 
AL  FL  GA.  KY.  LA.  MS,  NC,  SC.  TN. 
VA  and  WV.  and  (2)  pipe,  between 
points  in  AL  FL.  GA.  IL  IN.  KY,  LA.  MS. 
NC,  NJ.  OH,  PA,  SC.  TN.  VA  and  WV. 

MC  141950  (Sub-3),  filed  November  30. 
1961.  Applicant:  IOWA  MINNESOTA 
EXPRESS  LTD..  Box  1251.  Ft.  Dodge.  L\ 
50501.  Representative:  Thomas  E.  Leahy. 
Jr..  1980  Financial  Center.  Des  Moines. 
lA  50309;  (515)  245-4300.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Swift  Independent 
Packing  Company  of  Chicago.  IL 

MC  145330  (Sub-2),  filed  November  30, 
1981.  Apphcant:  GILMER  ALUSON, 
d.b.a.  ALUSON  TRUCKING.  Route  3. 
Box  123  A.  Lawndale.  NC  28090. 
Representative:  W.  G.  Reese  III.  P.O. 
Box  7000-438.  Redondo  Beach,  CA 
90277:  (213)  536-3622.  Transporting /oorf 
and  related  products,  between  those 
points  in  the  U.S.  in  and  east  of  WI.  IL. 
KY.  TN.  and  MS. 

MC  146041  (Sub-11).  filed  November 
20. 1981.  Applicant:  CAL-TEX.  INC.,  P,0. 
Box  1678.  Costa  Mesa.  CA  92626. 
Representative:  Eric  Meierhoefer.  Suite 
1000. 1029  Vermont  Ave..  NW.. 
Washington.  D.C.  20005:  (202)  347-9332. 
Transporting  plastic  articles,  between 
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points  in  DE,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  146360  (Sub-30).  filed  November 
60, 1981.  Applicant:  GREAT  WEST 
TRANSPORTATION.  INC.,  110  N.  Curtis 
Road.  Boise.  ID  83706.  Representative: 
David  E.  Wishney.  P.O  Box  837,  Boise, 
ID  83701:  (208)  336-5955.  Transporting 
food  and  related  products,  between  the 
facilities  utilized  by  (a)  Chef-Pierre.  Inc., 
(b)  Ore-Ida  Foods,  Inc..  (c)  Albertson's, 
Inc.,  and  (d)  Idaho  Frozen  Foods 
Corporation  in  the  U.S.  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148390  (Sub-8).  Filed  November  30. 
1981.  Applicant:  TRIWAYS.  INC.,  12302 
Wardman  Ave.,  Whittier,  CA  90602.  . 
Representative:  William  Davidson,  5501 
Pacific  Blvd..  Suite  200.  Huntington  Park, 
CA  90255;  (213)  589-6073.  Transporting 
malt  liquors,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
General  Brewing  Company,  of 
Vancouver,  WA. 

MC  150131.  filed  November  24. 1981. 
Applicant:  RUSSELL  VERNON  ROWE 
AND  BRUCE  EDWARD  ROWE.  d.b.a. 
GRASS  VALLEY  TRANSFER.  123  Bank 
St.,  Grass  Valley.  CA  95945. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701; 
(702)  882-5649.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
SHcramento,  Nevada,  EI  Dorado,  Yuba. 
Placer,  and  Sierra  Counties,  CA. 

MC  152001  (Sub-4),  filed  November  25, 
1981.  Applicant:  HALL'S  SPECIALTIES. 
INC.,  R.R.  No.  1,  Laotto,  IN  46763. 
Representative:  Constance  J.  Goodwin, 
Suite  800,  Circle  Tower.  Five  East 
Market  St..  Indianapolis.  IN  46204;  (317) 
634-8313.  Transporting  pe?ro/eu/7?, 
natural  gas  and  their  products,  between 
points  in  Allen  County,  IN.  on  the  one 
hund,  and,  on  the  other,  points  in  IL,  KY, 
MI,  OH.  and  PA. 

MC  152361.  filed  November  30,  1981. 
Applicant:  SHANNON  MOTOR  LINES. 
INC.,  7517  Pivot  Street.  Downey,  CA 
j0421.  Representative:  Miles  L.  Kavaller, 
315  S.  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  ABC- 
Trans  National  Transport,  Inc.  and 
Acme  Fast  Freight.  Inc..  both  of  Los 
.Angeles.  CA. 

MC  153751  (Sub-1).  filed  November  24. 
1981   Apolicant:  LITTLE  SHIRLEY'S 
TRANSPORT AnON,  INC..  2821  9th  St.. 

\  E..  Puyallup.  W A  98371. 
Repr-'s-Ttat.vp:  ]\m  Pitzer,  15  S.  Grady 
\\  ay.  Suite  321.  Renton.  WA  98055;  (206) 
-■i5-nil.  Transporting  day,  concrete. 


glass  or  stone  products,  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s}  with  (1) 
Lone  Star  Industries,  Inc.,  of  Seattle, 
WA.  and  (2)  Utility  Vault  Co.,  Div.  of 
Concrete  Conduit,  Inc.,  of  Auburn,  WA. 

MC  156581  (Sub-1),  filed  November  27, 
1981.  Applicant:  METROPLEX  FREIGITT 
SERVICE,  INC..  1804  Vantage  Street, 
Carrolllon,  TX  75006.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062;  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Abbott 
Laboratories,  of  Chicago.  IL 

MC  158441,  filed  November  30, 1981. 
Applicant:  BOBBY  FRYAR  TRUCKING. 
418  S.  Seminole  Drive.  Chattanooga.  TN 
37411.  Representative:  Bobby  Fryar 
(same  address  as  applicant)  (615)  867- 
9160.  Transporting  sand,  gravel  and 
aggregate,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Dixie 
Sand  &  Gravel  Co.,  of  Chattanooga,  TN. 

MC  159291,  filed  November  16. 1981. 
Applicant:  WRJGHT-WAY  EXRESS, 
LIT).,  616  3rd  St.,  N.E.,  Independence,  \A 
50644.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg.,  Des 
Moines,  lA  50309;  (515)  243-6164. 
Transporting  cereal  products  and  oat 
flour,  between  points  in  Linn  County,  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  159400,  filed  November  24, 1981. 
Applicant:  AMERICAN  PATRIOT 
LINES,  INC.,  621  Robert,  St.  Louis,  MO 
63135.  Representative:  Joseph  E. 
Rebman.  314  N.  Broadway,  Suite  1300, 
St.  Louis,  MO  63102;  (314)  421-0845. 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  stores  and 
food  business  houses  between  points  in 
the  U.S.  under  continuing  contractfs) 
with  Lever  Brothers  Company,  of  New 
York,  NY. 

MC  159451.  filed  November  27. 1981. 
Applicant:  GOLDEN  WEST  EXPRESS, 
INC.,  4902  South  61st  St..  Omaha.  NE 
68117.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  «832. 
Portage,  WI  53901;  (608)  742-3579. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Swift 
Independent  Packing  Company,  of 
Chicago,  IL. 

MC  159460,  filed  November  27.  1981. 
Applicant:  AZAR  NUT  COMPANY. 
INC.,6975  Commerce,  El  Paso.  TX  799^15. 
Representative:  Alan  Mundeil  (same 
address  as  applicant)  (915)  779-1212. 
Transporting  (1)  food  and  related 
products,  (21  textile  mill  products  and 


wearing  apparel,  (3)  transportation 
equipment,  (4)  machinery,  and  (5)  floor 
coverings,  between  points  in  the  U.S,. 
under  continuing  contrat(s)  with  Azar 
Western  Pecan  Growers.  Inc.,  of  El  Paso. 
TX  in  (1)  above;  Voila  Sportswear,  Inc. 
and  Don  Shapiro  Industries,  Inc..  Both  of 
El  Paso,  TX  in  (2)  above;  Clarklift  of  El 
Paso,  Inc.  of  El  Paso.  TX  in  (3)  above; 
Las  Cruces  Ford  Tractor  and  Equipment, 
Inc..  of  Las  Cruces.  NM  in  (4)  above;  and 
The  Carpet  Pile,  of  EL  Paso,  TX  in  (5) 
above. 

MC  159471,  filed  November  25. 1981. 
Applicant:  LEISURE  ONES,  INC.,  6322 
Reseda  Blvd.,  Suite  231,  Reseda,  CA 
91335.  Representative:  Doug  Bell  (same 
address  as  applicant)  (213)  708-3191. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Los  Angeles  County. 
CA.  and  extending  to  points  in  AZ.  NV 
and  CO. 

MC  159490,  filed  November  30, 1981. 
Applicant:  |OH.\  E.  McSPARRIN,  d.b.a. 
JOHN  E.  McSrARRIN  TRUCKING, 
P.O.Box  33,  R.D.  3*3,  New  Bethlehem,  PA 
16242.  Representative:  Vincent  P. 
Szeligo,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219,  (412)  471-1800.  Transporting 
containers,  container  closures, 
container  components,glassware, 
packaging  products,  and  scrap 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Owens-Illinois,  Inc.,  Closure  Division,  of 
Toledo,  OH. 
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Decided;  December  10.  1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  1934  (Sub-47).  filed  December  1. 
1981.  Applicant:  THE  ARROW  LINE. 
INC..  105  Cherry  St.,  East  Hartford,  CT 
06108.  Represontative:  David  M. 
Marshall,  101  State  St.  Springfield.  M.\ 
01103;  (413)  732-1136.  Transportinc| 
passengers  and  their  baggage,  in  special 
operations,  between  points  in  Hartford. 
Tolland,  New  Haven  ard  Fairfield 
Counties,  CT,  on  the  one  hand,  and  on 
the  other,  Atlantic  City.  NJ. 

MC  35354  (Sub-1).  filed  November  30. 
1981.  Applicant:  A.  WALF.CKA  S  SON 
INC.,  231  Hemlock  St.,  New  Bedford, 
MA  02740.  Representative:  James  E. 
Lyons.  41  Arlington  St  .  Brockton,  MA 
02401;  (617)  588-5924,  Transporting 
household  goods,  between  points  in  \!.A 
on  the  one  hand.  and.  on  tne  other. 
points  in  CT.  DE.  FL.  CA.  KY.  MK.  MD, 
NH,  NJ,  NC,  NY,  PA,  Ri,  3C,  TN,  V T 
VA,  WV.  and  DC. 

MC  140484  {Sub-103),  filed  December 
2,  IftHl    Applicant:  LESTER  COGCIN.S 
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TRUCKING.  INC.,  P.O.  Box  69.  Fort 
Myers.  FL  33902.  Representative:  Frank 
T.  Day  (same  address  as  applicant)  (813) 
334-4517.  Transporting  food  and  related 
products,  between  points  in  Allegheny 
County.  PA,  Lucas  and  Sandusky 
Counties.  OH,  on  the  one  hand.  and.  on 
the  other,  points  AL,  CA.  FL.  GA.  KY. 
.\'C.  SC.  TN.  and  TX. 

MC  141245  (Sub-19).  filed  November 
24.  1981.  Applicant:  BARRETT 
TRUCKING  CO..  INC..  16  Austin  Dr.. 
Burlington.  VT  05401.  Representative: 
Brian  L.  Troiano,  918  16th  St..  N.W.. 
Washington,  D.C.  20006,  (202)  785-3700. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  VT. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  ME,  MD.  MA.  NH.  N).  NY, 
PA  and  RI,  (2)  food  and  related 
products,  (a)  between  points  in  NY  and 
NJ.  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  ME,  MA.  NH  and  Rl  and 
(b)  between  points  in  VT,  on  the  one 
hand.  and.  on  the  other,  points  in  Allen 
County.  RI.  Forsyth  County.  NC,  and 
Shelby  County.  TN.  and  points  in  IL  and 
WI.  and  (3)  chemicals  and  related 
products,  between  points  in  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
NH. 

MC  148515  (Sub^).  filed  November  25. 
1981.  Applicant:  PORT  CITY 
TRUCKING.  INC.,  101  Karen  St.. 
Greenville,  MS  38701.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701;  (601)  335-3576. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  the  facilities 
of  Uncle  Ben's.  Inc.,  at  points  in  the  U.S,, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U,S,  (except  AK  and  HI). 

MC  152444  (Sub-5).  filed  November  25, 
1981.  Applicant:  SHARP'S  TRUCK  & 
TRACTOR,  INC.,  Business  Hwy  36  and 
69  West,  Cameron.  MO  64429. 
Representative:  Frank  W.  Taylor,  jr., 
1221  Baltimore  Ave,,  Suite  600,  Kansas 
City.  MO  64105.  Transporting 
machinery,  between  East  Moline.  Rock 
Island,  and  Canton,  IL.  and  Memphis. 
IN.  on  the  one  hand.  and.  on  the  other, 
points  in  MO  and  KS. 

MC  153194  {Sub-2).  filed  November  24. 
1981.  Applicant:  BETTER-BRITE 
TRUCKING.  INC..  519  Lande  St..  De 
Pere.  WI  54115.  Representative:  Norman 
A.  Cooper.  145  W.  Wisconsin  Ave.. 
Neenah.  WI  54956;  (414)  722-2848, 

Jan  sporting  (1)  puJp.  paper  and  related 
oducts  printed  matter,  and  rubber 
d  plastic  products,  between  Phillips, 
and  Shawano.  WI.  and  points  in  Brown. 
Lincoln.  Marathon.  Marinette.  Oneida. 
Outagamie,  Portage,  and  Winnebago 
Counties.  WL  on  the  one  hand,  and  on 


the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (2)  metal  products,  between 
points  in  Outagamie  County.  WI.  on  the 
one  hand,  and.  on  the  other,  Atlanta. 
GA.  Houston.  TX,  and  points  in  Vigo 
County,  IN,  and  Sumner  County,  TN.  (3) 
printed  matter  and  metal  products. 
between  points  in  Brown  County.  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S  (except  AK  and  HI),  and  (4) 
machinery,  between  points  in  Brown 
County.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  IL.  IN.  MI.  MN. 
MO.  OH.  and  PA. 

MC  153975  (Sub-2).  filed  November  25. 
1981.  Applicant:  A  E  C.  LTD.,  2001 
Conowingo  Rd.,  Bel  Air,  MD  21014, 
Representative:  John  C,  Bradley.  Suite 
1301, 1600  Wilson  Blvd..  Arlington,  VA 
22209:  (703)  522-0900.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  MD.  VA.  DE.  PA.  NY.  NJ  and  DC  on 
the  one  hand.  and.  on  the  other,  points 
in  LA  and  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada, 

MC  154514,  filed  November  30, 1981. 
Applicant:  RENE  J.  ROGER  d.b.a,  C,W 
MILLER  CO..  1  Hodsell  St..  Cranston.  RI 
02114.  Representative:  Charles  R.  Reilly. 
391  Davisville  Rd..  North  Kingstown.  RI 
02852;  (401)  884-0969.  Transporting 
hazardous  waste,  between  points  in  RI 
and  points  in  Norfolk  County.  MA. 

MC  157114.  filed  November  27. 1981. 
Applicant:  R.  H.  A,  TRUCKING,  INC.. 
R.  R.  No,  2.  Napoleon,  OH  43545, 
Representative:  Robert  Arps  (same 
address  as  applicant)  (419)  267-5208. 
Transporting  animal  feed  and  feed 
ingredients,  between  points  in  the  U,S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hudson  Mills,  of 
Okolona,  OH. 

MC  157424,  filed  November  24. 1981. 
Applicant:  KOPELAND  DAVIS,  M.  L. 
DAVIS,  and  ALBERT  GREEN,  d.b.a. 
DAVIS  BROTHERS  CONTRACTORS. 
Route  1.  Box  66.  Subuta.  MS  39360. 
Representative;  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines.  lA  50309: 
(515)  244-2329.  Transporting  oilfield 
machinery  and  equipment,  between 
points  in  AL.  FL.  LA.  MS.  and  TX, 

MC  157765,  filed  December  2. 1981, 
Applicant:  EDWARD  C.  SMITH,  d.b.a. 
PATHHNDER  COACH  LINE,  10 
Chestnut  St.,  Cooperstown,  NY  13326. 
Representative:  Edward  C.  Smith  (same 


aaurcss  as  appiicanij  iw/j  jiZ-o/zb 
Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Otsego.  Chenango  and 
Delaware  Counties.  NY,  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  159445.  filed  December  2. 1981. 
Applicant:  V.  W.  CRAVEN  PRODUCE.  •• 
INC..  P.O.  Box  673.  Gonzales.  TX.  78629 
Representative:  Timothy  Mashbum.  P.O. 
Box  2207.  Austin.  TX  78768-2207;  (512) 
476-6391.  Transporting  food  and  related 
products,  between  points  in  Lavaca 
County.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  Los  Angeles.  Orange. 
Ventura  and  Riverside  Counties.  CA. 

MC  159524.  filed  December  2. 1981. 
Applicant:  T.  G.  SWARB,  d.b.a.  SWARB 
TRUCKING  COMPANY.  10409 
O'Donnell  Drive.  Houston.  TX  77076 
Representative:  T,  G.  Swarb  (same 
address  as  applicant)  (713)  695-7483. 
Transporting  (1)  iron  and  steel  articles, 
(2)  pipeline  valves  and  flanges,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  metal  building  components,  between 
points  in  the  U.S.  (except  AK  and  HI), 
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Decided:  December  10. 1961. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  153064  (Sub-1),  filed  December  2, 
1981,  Applicant:  HAAS  CARRIAGE. 
INC.,  625  W.  UUca  St..  Sellersbui^,  IN 
47172.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis.  IN  46240; 
(317)  846-6655.  Transporting  [\)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between 
Louisville.  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  (2)  pulp,  paper  and  related 
products,  between  points  in  Washington 
County.  WI.  on  the  one  hand,  and.  on 
the  other,  points  in  MN.  L\,  MO,  IL  IN, 
OH,  MI,  WV.  PA.  TN  and  KY.  (3) 
furniture  and  fixtures,  between  points  in 
Clark  County.  IN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (4)  swimming  pools  and 
swimming  pool  equipment,  between 
points  in  Albany  County,  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
WV.  OH.  KY,  IN,  TN,  IL,  SC  and  NC 
and  (5)  plastic  products,  between  points 
in  Barnstable  and  Plymouth  Counties. 
MA  and  Fresno  County.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US,  (except  AK  and  HI), 

MC  159514,  filed  November  30, 1981. 
Applicant:  AMERICAN  TRANSPORT, 
INC..  P.O.  Box  2897,  Morgan  City.  LA 
70381,  Representative;  C.  W,  Ferebee. 
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14614  Falling  Creek,  Suite  124,  Houston, 
TX  77068;  (713)  537-8156.  Transporting 
(1)  Mercer  commodities  and  (2)  earth- 
drilling  commodities,  between  points  in 
AL,  GA,  LA,  MS,  OK  and  TX. 

MC  159495.  filed  November  30, 1981. 
Applicant:  MIKE  HAMBLEN  &  SONS. 
INC.,  P.O.  Box  643,  Kings  Park.  NY 
11754-0643.  Representative:  Thomas  M. 
Hamblen  (same  address  as  applicant); 
(516)  269-3946.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Andrew  Carlson  & 
Sons,  Inc..  of  Kings  Park,  NY,  P.T.L.  Air 
Freight,  of  Valley  Stream,  NY,  Pendke 
CM  Power  of  Ronkonkomo,  NY,  VVitham 
Enterprises,  Inc.  of  Commack.  NY  and 
Sid  Harvey  Supply,  Inc.  of  Garden  City, 
NY. 
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Decided:  December  11, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Merabers  Carleton,  Fisher,  and  Williams. 

MC  34564  (Sub-28).  filed  November  30. 
19ai.  Applicant:  A.J.D.  TRANSPORT 
INC.,  White  Oak  Rd.,  Gilmanton  Iron 
Works,  NH  03837.  Representative: 
Adolph  |.  Daroska,  50  Concord  Hill, 
Pittsfield,  NH  03263;  (603)  435-8002. 
Transporting  agricultural  limestone. 
between  New  Hamburg.  NY  and 
Dutchess,  Putnam  and  Westchester 
Counties,  NY  and  points  in  ME,  NH,  VT, 
MA,  CT  and  RI. 

MC  99535  (Sub-5),  filed  December  4, 
1981.  Applicant:  STEVEN  FREIGHT 
SERVICE  CO..  INC..  16  Sturtevant  St., 
Somerville,  MA  02145.  Representative: 
Robert  L  Cope,  1730  M  St.,  N.W.,  Suite 
501,  Washington,  DC  20036:  (202)  29fr- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  American  Cyanamid 
Company,  and  its  divisions  and 
subsidiaries,  of  Wayne,  NJ. 

MC  111375  (Sub-128),  filed  December 
4,  1981.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES.  INC.. 
P.O.  Box  3358,  Madison,  WI  53704. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600, 
Chicago,  IL  60603;  (312)  263-1600. 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  bulk  and  classes  A  and  B  explosives), 
between  points  in  AZ,  AR,  CA,  CO,  ID, 
IL,  IN,  lA,  KS,  LA,  MI,  MN,  MO,  MT.  NE, 
NV,  NM,  ND,  OH,  OK,  OR,  SD.  TX.  UT. 
WA.  WI  and  WY. 

MC  127625  (Sub-42),  filed  December  3. 
1981  Applicant:  SANTEE  CEMENT 


CARRIERS,  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr..  523  South  Cameron  St., 
Winchester,  VA  22601:  (703)  662-0927. 
Transporting  metal  and  metal  products, 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO,  AR, 
and  LA. 

MC  147185.  filed  December  4, 1981. 
Applicant:  STEVE  FARRAR.  P.O.  Box 
31,  Waynesboro,  MS  39367. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295.  Greenville,  MS  38701; 
(601)  335-3576.  Transporting  (1)  oilfield 
equipment  and  [2)  pipe,  between  points 
in  AL,  AR.  FL  LA.  and  MS. 

MC  150365,  (Sub-2),  filed  December  4, 
1981.  Applicant:  UNITED  LIMO,  INC., 
12495  McKinley  Hwy.,  Mishawaka.  IN 
46544.  Representative:  Robert  W.  Loser 
U,  1101  Chamber  of  Commerce  Bldg.,  320 
JJ.  Meridian  St.,  Indianapolis,  IN  46204; 
{M7)  635-2339.  Transporting  passenge/:s 
and  their  baggage,  between  points  in  St. 
Joseph  County,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Berrien  County. 
MI. 

MC  150815,  filed  December  7,  1981. 
Applicant:  JACK  FREW  AND  SON 
TRUCKING,  INC.,  651  E  Egan  Rd.,  Egan, 
IL  61026.  Representative;  John  W.  Frew 
Jr.  (same  address  as  applicant)  (815) 
247-8862.  Transporting  (1)  hydraulic 
pumps  and  pump  components,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Fenner  Stone,  Inc..  of  Rockford,  IL.  and 
[2)  printed  material,  between  points  in 
the  U.S,  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tan  Books 
and  Publishers,  Inc.,  of  Rockford,  IL. 

MC  151264,  (Sub-1),  filed  December  3, 
1981.  Applicant:  CHESAPEAKE  & 
NORTHERN  TRANSPORTATION 
CORP.,  5604  Capelle  Road,  Portsmouth, 
VA  23703.  Representative:  James  C. 
Riffe  (same  address  as  applicant)  (804) 
483-3672.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  WV,  and  extending  to  points  in 
the  U.S. 

MC  151384,  (Sub-3),  filed  November 
30, 1981.  Applicant:  G  &  J  TRUCKING. 
INC.,  P.O.  Box  4201,  Ft.  Smith,  AR  72914. 
Representative:  Jay  C.  Miner,  P.O.  Box 
313.  Harrison,  AR  72601;  (501)  741-3501. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  151634,  (Sub-4),  filed  December  4, 
1981.  Applicant:  GOLDEN  COACH, 
A.C..  INC.,  Boston  At  Pacific,  P.O.  Box 
1737,  Atlantic  City,  NJ  08404. 
Representative:  Larsh  B.  Mewhinney, 


555  M.idison  Ave.,  New  York,  NY  10022; 
(212)  838-0600.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers. 
in  the  same  vehicle  with  passengers, 
between  Bronx,  NY  and  Atlantic  City, 
NJ:  from  Bronx,  NY  over  Interstate  Hwy 
95  via  George  Washington  Bridge  to 
junction  Interstate  Hwy  80,  then  over 
Interstate  Hwy  80  to  junction  New 
Jersey  Turnpike,  then  over  New  Jersey 
Turnpike  to  junction  Garden  State 
Parkway,  then  over  Garden  State 
Parkway  to  junction  Atlantic  City 
Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  NJ,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

MC  152235  (Sub-1),  filed  December  4. 
1981.  Applicant:  PFl  TRANSPORT.  INC., 
1218  Lime  St.,  Fremont,  OH  43420. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus.  OH  43215;  (614) 
464-4103.  Transporting ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Atlanta,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157284.  (Sub-1)  filed  December  4. 
1981.  Applicant:  PACIFIC  CARRIERS. 
1703  Embarcadero  Rd.,  Palo  Alto,  CA 
94303.  Representative:  Richard  G. 
Lougee,  P.O.  Box  10061,  Palo  Alto.  CA 
94303;  (415)  856-0400.  Transporting  (1) 
food  and  related  products,  (2)  chemicals 
and  [3]  plastics,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Borden.  Inc. 
of  Columbus,  OH. 

MC  158394  (Sub-1).  filed  December  4. 
1981.  Applicant:  SU.NRUNNER 
TRANSPORTATION.  INC.,  2943  E. 
Welding  Rd.,  Tucson.  AZ  85706. 
Representative:  Barry  Weintraub,  Suite 
510,  U133  Leesburg  FHke,  Vienna,  VA 
22180:  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ,  on  the  one  hand,  and.  on  the  other, 
points  in  CA. 

MC  158765,  filed  December  4. 1981. 
Applicant:  M.A.C.  TRUCKING.  INC.. 

P  O.  Bo.x  275.  King  George.  VA  22485. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr..  Richmond,  VA  23235; 
(804)  745-0446.  Transporting  meats. 
meat  products,  meat  by-products,  and 
articles  dealt  in  by  meat  packing 
houses,  between  points  in  the  U.S, 
(except  AK  and  HI),  under  continuing 
contract(s)  with  White  Packing 
Company,  Inc.,  of  North  Bergen,  NJ. 

.MC  158854.  filed  December  4, 1981. 
Applicant:  LOREN  VODER  and 
LAMONTE  VODER,  d.b.a.  YODER 
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BROTHERS  1  RUCKING.  R.R.  I.  Box 
246A.  Warsaw.  MO  63555. 
Representative:  Loren  Yoder  (same 
dddress  as  applicant)  (816)  43&-7412. 
Transporting  (1)  ores  and  minerals. 
between  points  in  Montgomery  County. 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  MO,  and  OK  and  (2)  sand 
and  gravel,  in  bulk,  in  dump  vehicles, 
between  points  in  AR.  IL.  lA,  KS.  MO 
Hnd  OK. 

MC  159044.  filed  December  4, 1981. 
Applicant:  MIDLAND  EXPRESS,  INC.. 
2428  Coolidge.  Wichita.  KS  67204. 
Representative:  Paul  V.  Dugan,  2707 
West  Douglas.  Wichita,  KS  67213;  (316) 
943-2325.  Transporting  aircraft  parts, 
between  the  facilities  of  The  Boeing 
Company  and  Boeing  Military  Airplane 
Company,  at  Wichita,  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159544,  filed  December  3.  1981. 
Applicant:  LADNER  TRANSFER  (1980) 
LTD..  2620  Viscount  Way,  Richmond. 
B.C..  Canada  V6V  INl.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  89055;  (206) 
228-3807.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  WA,  and  points  in  San  Francisco,  CA. 
WA.  and  OR. 

MC  159554,  filed  December  3. 1981. 
Applicant:  WALTER  J.  BEDNAREK 
d.b.a.  W.J.B.  TRANSPORT.  203  Inman 
Ave.,  Avenel,  NJ  07001.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  N]  07934;  (201)  435-7140. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  NJ.  NY.  PA. 
DE.  MD,  CT.  MA,  RI.  NH  and  VT. 

MC  159564,  filed  December  4. 1981. 
Applicant:  LEO  CONZEMUIS.  d.b.a. 
CONZEMUIS  TRUCK  LINE,  13335  Lock 
Blvd..  Hastings.  MN  55033. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118;  (612)457- 
6889.  Transporting  firebrick  and 
refractory  materials  and  supplies  used 
in  the  installation  or  repair  of  boilers 
and  heat  treating  systems,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
Firebrick  Supply  Co.,  and  Gagnon 
Construction  Co..  both  of  St.  Paul.  MN. 

MC  159584,  filed  December  7, 1981 
Applicant:  UNITED  MOVING  AND 
STORAGE,  INC.  OF  DAYTON.  1728 
Troy  St..  Dayton.  OH  45404. 
Representative;  Richard  D.  Mathias. 
1100  Connecticut  Ave.,  N.W., 
Washington,  DC  20036;  (202)  452-5686. 
Transporting  household  goods,  (a) 
between  points  in  IN,  KY,  ML  and  OH, 


and  (bj  between  points  in  OH,  on  liie 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  IL,  L\,  KS.  LA. 
ME,  .MD,  MA.  MN.  MS,  MO.  NE,  NH.  N). 
NY,  NC,  OK,  PA.  RI,  SC,  TN.  TX.  VT. 
VA.  WV.  Wl  and  DC. 

MC  157705,  filed  August  14,  1981, 
previously  noticed  in  the  Federal 
Register  on  September  3, 1981. 
Applicant:  ELDEN  REUTER  TRUCKING. 
INC.,  Route  3,  Box  254,  Centralia.  IL 
62801.  Representative:  Delmar  O. 
Koebel.  109  West  St.  Louis  St..  P.O.  Box 
70,  Lebanon,  IL  62254;  (618)  537-4468. 
Transporting  (1)  farm  equipment  and 
parts,  (2)  tires,  and  (3)  household 
appliances,  between  St.  Louis.AiO,  on 
the  one  hand,  and,  on  the  other,  point.s 
in  Marion.  Washington,  and  Clinton 
Counties,  IL.  and  Jamesway,  WI. 

Note. — This  republication  corrects  the 
territorial  description. 

Volume  No.  OPY-5-222 

Decided:  December  9, 1961. 
By  the  Commission.  Review  Board  No.  3. 
members  Krock.  Joyce,  and  Dowell. 

MC  50069.  (Sub-569).  filed  December 
1,  1981.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION.  445  Earlwood  Ave., 
Oregon,  OH  43616.  Representative:  J.  A 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland.  OH  44114;  (216)  566-5639. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Witco 
Chemical  Corporation,  of  New  York. 
N.Y. 

MC  124069  (Sub-18),  filed  December  1. 
1981.  Applicant;  CONCRETE  DELIVERY 
CO..  INC..  7  North  Steelawanna  Avenue. 
Lackawanna.  NY  14218.  Representative: 
William  J.  Hirsch.  1125  Convention 
Tower.  43  Court  Street.  Buffalo.  NY 
14202;  (716)  853-0200.  Transporting  clay, 
concrete,  glass  or  stone  products. 
between  points  in  Monroe  and  Oneida 
Counties,  NY,  on  the  one  hand,  and.  on 
the  other,  points  in  MI  and  OH. 

MC  124406  {Sub-24).  filed  December  1, 
1981.  Applicant:  THOMPSON  BROS., 
INC.,  P.O.  Box  1283,  Sioux  Falls,  SD 
57101,  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126;  (701)  235-4487. 
Transporting  chemicals  and  related 
products,  between  points  in  ND,  SD. 
MN,  L\.  and  NE. 

MC  141898  (Sub-4),  filed  November  20. 
1981.  Applicant:  ROBERTS  EXPRESS, 
INC.,  P.O.  Box  7162,  Akron,  OH  44306. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave..  Columbus.  OH  43212;  (614) 
481-8821.  Transporting  ge/jenj/ 
commodities  (except  classes  A  and  B 
explosives),  moving  in  express  service. 


between  points  m  OH  and  Mi,  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  DE.  GA,  IN.  IL  KY.  MD,  MA.  ML  NJ, 
NY.  NC.  OH.  OK,  PA.  SC.  TN.  VA.  WV. 
and  WI. 

MC  145748  (Sub-4).  filed  November  30. 
1981.  Applicant:  MEYERS  TRANSPORT. 
INC..  RT.  64,  East,  Mt.  Morris.  IL  60154. 
Representative:  Abraham  A.  Diamond. 
29  South  LaSalle  St..  Chicago.  IL  60603: 
(312)  236-0548.  Transporting  machinery 
and  machine  parts,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Swenson  Spreader,  of  Lindenwood. 
IL. 

MC  147169  (Sub-5).  filed  November  30. 
1981.  Applicant:  SERVICEWAY 
MOTOR  FREIGHT.  LNC,  P.O.  Box  243. 
Alcoa.  TN  37701.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Bldg..  Nashville,  TN  37219;  (615)  244- 
8100.  Transporting  [l)/:lay,  concrete, 
glass  or  stone  products,  and  (2) 
machinery,  between  those  points  m  the 
U.S.,  in  and  east  of  MN,  lA,  MO.  OK, 
and  TX. 

MC  148018  (Sub-9).  filed  December  2. 
1981.  Applicant:  JAMES  S.  BATT.  d.b.a 
BATT  TRUCKING.  P.O.  Box  921. 
Caldwell,  ID  83605.  Representative: 
Kevin  M.  Clark,  1003  N.  8th  St..  Suite 
200,  Boise,  ID  83702;  208-344-7714. 
Transporting  food  and  related  products, 
between  points  in  St.  Louis  County.  MN; 
Jackson  County.  OH;  and  DeKalb 
County,  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  150339  (Sub-42).  filed  November 
30. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant)  (301)  673- 
7151.  Transporting  (1)  metal  products 
and  (2)  electrical  products  and  supplies. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Revere 
Copper  &  Brass,  of  Rome,  NY. 

MC  151348  (Sub-4).  filed  December  1, 
1981.  Applicant:  J.  D.  TRANSPORTS, 
INC.,  P.O.  Box  179.  Memphis,  TN  38103. 
Representative:  John  Paul  Jones,  P,0. 
Box  3140,  Front  Street  StaUon,  189 
Jefferson  Avenue,  Memphis,  TN  38104- 
0140;  (901)  527-2482.  Transporting  (1) 
metal  products.  (2)  machinery.  (3) 
rubber  and  plastic  products,  and  (4) 
pulp,  paper  and  related  products. 
between  points  in  Tipton  and  Shelby 
Countries,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  Cook  County,  IL  . 

MC  152729  (Sub-1),  filed  November  30, 
1981.  Applicant:  CATARACT 
INDUSTRIAL  WAREHOUSING.  INC.. 
4626  Royal  Avenue.  Niagara  Falls.  NY 
14303.  Representative:  Michael  A. 
Wargula.  128  Sherburn  Drive.  Hamburg. 
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NY  14075;  (716)  648-*766.  Transporting 
(1)  rubber  and  plastic  product,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Fleet  Tire,  Inc.,  and 
Motor  Tire,  Inc.,  both  of  Buffalo,  NY, 
and  (2)  cfiemicaJt  and  rvJated products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Castle 
Products,  Inc.,  of  VVilliamsville,  NY. 

MC  153799  filed  December  2. 1981. 
Applicant:  EASON  &  SMITH 
ENTERPRISES,  INC..  1204  Southeast 
29th  St.,  P.O.  Box  15463,  Oklahoma  City, 
OK  73155.  Representative:  Billy  A. 
Gaines.  2811  South  Robinson,  P.O.  Box 
25186,  Oklahoma  City,  OK  73125;  405- 
232-7952.  Transporting  hazardous 
chemical  waste,  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
OC-ALC,  Tinker  AFB,  OK. 

MC  154219  (Sub-1).  filed  December  2, 
1981.  Applicant:  BARRY  KING.  P.O.  Box 
238,  Castor,  LA  71016.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Forth  Worth,  TX 
76112:  817-457-0804.  Transporting 
lumber  and  wood  products,  between 
points  in  AR.  LA,  MS,  OK  and  TX. 

MC  158429  (Sub-1),  filed  December  2, 
1981.  Applicant:  ARTHUR,  PETER. 
PHILLIP,  and  HANSEL  MULDER  d.b.a. 
ART  MULDER  AND  SONS.  A4406  M-40 
South,  Holland.  MI  49423. 
Representative:  Paul  M.  Ross,  3104  S. 
Cedar  St..  Lansing.  MI  48910;  517-394- 
4222.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Dog- 
Life  Corporation  of  Hamilton.  MI;  Bil- 
Mar  Foods,  Inc.  of  Zeeland,  MI;  and 
Lloyd  J.  Harris  Pie  Company,  of 
Saugatuk,  MI. 

MC  158458  filed  December  2, 1981. 
Applicant:  STANLEY  LAVANDER  d.b.a. 
LAVANDER  TRUCKING,  211  E.  Kirchoff 
Rd.,  Palatine,  IL  60067.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines.  IL  ^3016;  312-298-1094. 
Transporting  metal  products,  and 
machinery,  between  point  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Indeck  Power 
Equipment  Company,  of  Wheeling.  IL. 

MC  159459  filed  November  27, 1981. 
Applicant:  JEFFERSON  CHARTERS 
AND  TOURS,  INC.,  1206  Currie  Ave.. 
Minneapolis,  MN  55403.  Representative: 
Elvin  S.  Douglas,  Jr.,  P.O.  Box  280, 
Harrisonville,  MO  64701;  (816)  884-3238. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (including  AK 
but  excluding  HI),  under  continuing 
contract(s)  with  Jefferson  Tours  and 
Travel,  a  division  of  MTS  Company,  of 
Minneapolis,  MN. 


Note. — The  person  or  persone  wko  appear 
to  t>e  engaged  in  coramon  control  of  another 
regulated  carrier  must  either  flle  an 
application  under  49  U.S.C.  1134A(a}  or 
submit  an  affidavit  indicating  why  suck 
approval  is  luuiecessary  to  the  Secretary's 
office.  In  order  to  expedite  issuaaee  of  any 
authority,  please  sabmit  a  copy  of  the 
affidavit  or  proof  of  filing  the  appiieation(s} 
for  common  control  to  Team  8,  Room  6370. 
Agatha  L.  Mergenovich, 
Secretary. 

|FH  Doc  81-36133  Filed  12-17-81;  8>4S  dm] 
BILUNa  CODE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  tit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  iuffident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authonzint;  doruments  wlB 
be  issued  to  applicants  ■.vi!.h  rt>ou!ated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuM 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-321 

Decided:  December  9, 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part.) 

MC  1.59461,  filed  November  27, 1981. 
Applicant;  LEE  K.  CULBERTSON.  43 
Coral  Key  Drive,  Ocoee.  PL  32761. 
Representative:  Lee  K.  Culbertson,  P.O. 
Box  10042.  Norfolk,  VA  23513;  (804)  420- 
9467.  Ti  anspoi  ting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-225 

Decided:  December  8, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  159364  (Sub-1),  filed  December  1. 
1981.  Applicant:  BENTON 
TRANSPORTATION.  INC.,  905  S. 
Cuyler,  Oak  Park,  IL  60.'i04 
Representative:  Patrick  H.  Smyth.  105 
W.  Madison  St.,  Suite  1008.  Chicago,  IL 
60603;  (312)  263-2397.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
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Government,  genera!  commodities 
(except  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions),  (2)  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceed  100  pounds,  and  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  159504,  filed  November  30,  1981. 
Applicant:  GEORGE  DAVID  BUHLER, 
208  Bank  St.,  Union  Beach,  NJ  07735. 
Representative:  George  David  Buhler 
(same  address  as  applicant)  (201)  264- 
6861.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  159515,  filed  December  1. 1981 
Applicant:  MATTHEW  MOVING 
COMPANY,  INC.,  14225  Comus  Rd.. 
Clarksburg,  MD  20734.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown,  MD 
21740;  (301)  797-6060.  Transporting  used 
household  goods  for  the  account  of  the 
U.S.  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

Volume  No.  OPY-3-227 

Decided:  December  10. 1981: 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  159525,  filed  December  2, 1981. 
Applicant:  WILLIAM  R.  LODEWYCK, 
337  North  Lake  Dr..  Plainfield,  IL  60544. 
Representative:  Anthony  E.  Young,  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603;  (312)  782-8860.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-3-231 

Decided:  December  14, 19fll 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  141364  (Sub-7),  filed  December  7. 
1981.  Applicant:  AFFILL\TED  VAN 
LINES,  INC.,  2121  Washington  St.,  P.O. 
Box  209,  Lawton.  OK  73501. 
Representative:  Charles  J.  Kimball,  665 
1600  Sherman  St.,  Denver,  CO  80203; 
(303)  839-5856.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions  and  (2)  transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service,  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 


MC  152544  (Sub-lO),  filed  December  8, 
1981.  Applicant:  CYPRESS  TRUCK 
LINES.  INC..  1746  E.  Admas  St.. 
Jacksonville.  FL  32202.  Representative: 
Sol  H.  Procter.llOl  Blackstone  Bldg., 
(acksonville.  FL  32202;  (904)  632-2300. 
Transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  152914  (Sub-2).  filed  December  7. 
1981.  Applicant:  STATEWAY 
TRUCKING.  INC..  2025  S.  Morgan  St.. 
Chicago,  EL  60608.  Representative:  M. 
Margolis  (same  address  as  apphcant) 
(312)  226-4100.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives  emd  household  goods), 
between  Elsinore.  Alberhill.  Arcilla  and 
Weisel.  CA.  Pomeioy,  WA.  Good  Roads. 
Stendell.  Dixie,  Gilliam,  Belcher  and 
Hooston,  LA.  Horns.  Croghan,  Waters 
and  Supreme.  SC.  Oak  City.  Hassell  and 
Hobgood.  NC,  Rosedale,  Beulah, 
Lobdell,  Benoit,  Lake  Vista,  Scott, 
Lamont,  Winterville,  Columbia,  Walton 
Spur,  Goss,  Ha  thorn.  Oak  vale.  Arm. 
Silver  Creek,  Russum,  Lorman. 
Harriston,  McNair.  Hamburg,  White 
Apple,  Franklin,  Knoxville,  Rosetta  and 
Fayette,  MS,  Wayland,  Kahoha, 
Granger,  Arbela,  Memphis,  Downing 
and  Lancaster,  MO,  Centerville  ,  Toledo, 
Garwin,  Curlew.  Ayshire,  Langdon, 
Terril,  Badger,  Westgate,  Sumner. 
Fredricksburg.  Alta  Vista,  Elma, 
Riceville  and  Mclntyre,  lA,  Elkton, 
Sargeant,  Waltham,  Hayfield,  West 
Concord.  Nerstrand,  Dennison  and 
Dundas.  MN,  Nelson.  Nemeha  and 
Shubert.  NE,  Benton.  Hardin.  Dexter. 
Chiles.  Oak  Ridge.  Philpot.  Whitesville, 
Deanefield.  Masonville,  Thompsonville. 
and  Edgoten,  KY,  Kenwood,  Hickory 
Point.  Doddsville,  Fox  Bluff. 
Chapmansboro,  Gibbs,  Terrell,  Ralston. 
Lexington,  Luray  and  Beech  Bluff,  TN. 
Clenridge,  Fairman,  Patoka,  Vernon. 
Shobonier.  Vera.  Hanson.  Oconee. 
Dunkel,  Havoline.  Dales,  Broughton, 
Equality  and  Junction,  IL,  Merrillville. 
Hamilton,  Ashley,  Hudson,  Helmer, 
South  Milford.  Wolcottville.  Topeka, 
Stony  Creek.  Benton,  and  Foraker,  IN, 
Pergo  and  Edon,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  159604,  filed  December  7, 1981 
Applicant:  ADAMS  &  LARSEN,  1620 
West  Pacific  Coast  Highway,  Long 
BeacJi.  CA  90810.  Representative:  Daniel 
R.  Rhodes.  1616  West  Pacific  Coast 
Highway,  Long  Beach.  CA  90810;  (213) 
432-1358.  As  a  broker  oi  general 


commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-S-223 

Decided:  December  9. 1981 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  159488,  filed  November  30. 1981. 
Applicant:  LDM  TRANSPORT.  1847 
Nora,  Coeur  D'Alene.  ID  83814. 
Representative:  Larry  D.  Morris  (same 
address  as  applicant)  (208)  664-8778. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  159509.  filed  November  30. 1981. 
Applicant:  HOWARD  H.  NUNN.  JR.  and 
BETTY  JO  NUNN.  2511  Estrella  Avenue. 
Loveland.  CO  80537.  Representative: 
Lawrence  Marquette.  P.O.  Box  629. 
Carmel  Valley.  CA  93924;  (408)  625-2031 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  bet^veen  points 
in  the  U.S. 

Agatha  L.  Mergeno\ich. 
Secretary, 

(FR  Doc  81-36132  Filed  12-17-Bl:  »-At  ■m| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Intent  to  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).  (1)  Parent  Corporation  and 
address  of  principal  office: 
CONTINENTAL  COPPER  &  STEEL 
INDUSTRIES,  INC.,  12  Commerce  Drive, 
Cranford,  New  Jersey  07016.  (2)  Wholly- 
owned  subsidiaries  which  will 
participate  in  the  operation,  and  State(s) 
of  Incorporation:  (i)  Hatfield  Wire  and 
Cable  Division,  12  Commerce  Drive, 
Cranford,  New  Jersey  07016;  (ii)  CCS 
Cable  Division,  5706  West  Buckeye 
Road,  Phoenix,  Arizona  85063;  (iii) 
Hanover  Wire  Cloth  Division.  East 
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Middle  Street,  Hanover,  Pa.  17331:  (iv) 
Braeburn  Alloy  Steel  Division,  Lower 
Burrell,  Pa.  15068.  All  of  the  above  are 
Divisions  and  are  not  incorporated,  fl) 
Parent  Corporation  and  address: 
DOMTAR  INC.,  6789  Airport  Rd., 
Malton,  Ontario  L4V  1N2.  (2)  Wholly- 
owned  Subsidiaries  which  will 
participate  in  the  operations:  Brompton 
Lands  Limited,  395  de  Maisonneuve 
Blvd.  West,  Montreal,  Quebec — Canada: 
Chasco  Equipment  Limited,  395  de 
Maisonneuve  Blvd.  West,  Montreal, 
Quebec — Canada;  Domtar  Antilles 
Limited,  Duke  Corporation,  22-24  Duke 
Street,  Kingston,  Jamaica:  Domtar 
Energy  Inc.-Societe  d'Energie  Domtar 
Inc.,  1500  Home  Oil  Tower,  Toronto 
Dominion  Square,  Calgary,  Alberta  T2P 
2Z2 — Canada:  Domtar  Pacific  Pty. 
Limited,  Level  46,  MLC  Centre,19-29 
Martin  Place,  Sydney.  N.S.W.,  Australia 
2000;  Domtar  Resources  Inc.-Ressources 
Domtar  Inc.,  1500  Home  Oil  Tower, 
Toronto  Dominion  Square,  Calgary, 
Alberta  T2P  2Z2— Canada;  Erie  Paper 
Fibres,  Inc.,  100  West  Tenth  Street, 
Wilmington,  Delaware  19899,  (County  of 
Newcastle)  U.S.A.;  Pacos  Carrier  Inc.,  80 
Broad  Street,  County  of  Montserrado, 
Monrovia,  Liberia;  Sher-Don  Associates, 
Inc.,  New  York,  New  York,  U.S.A.; 
Standard  Lime  Company,  Limited,  395 
de  Maisonneuve  Blvd.  West,  Montreal, 
Quebec — Canada:  Pacific  Lime 
Incorporated.  100  West,  10th.  Street. 
Wilmington.  Delaware  19899  U.S.A.; 
Domtar  Industries  Inc..  TOO  West,  10th. 
Street,  Wilmington,  Delawa,"e  19899 
U.S.A.;  Domtar  Explorations  Inc.,  1500 
Home  Oil  Tower,  Toronto  Dominion 
Square,  Calgary,  Alberta  T2P  2Z2— 
Canada:  Domtar  International  B.V., 
Oostehjke  Handelskade  7,  Amsterdam- 
C,  Holland;  Howard  Smith  Papers 
Limited.  Grangetown,  Sunderland, 
County  Durham,  England;  Eastern 
Coated  Papers  Limited — Les  Papiers  de 
L'Est  Limit6e,  1525  Hymus  Blvd.,  Dorval. 
Quebec  H9P  1J5— Canada;  Les 
Enlrepnses  Domtar  Ltee.,  395  de 
Maisonneuve  Blvd  West,  Montreal, 
Quebec  H3A  1L8 — Canada;  Maine 
Timber  Holdmgs  Umiled.  395  de 
Maisonneuve  Blvd.  West,  .Montreal, 
Quebec — Canada;  San  Marcos  Carrier 
Inc..  80  Bro.id  Street,  County  of 
Montserrado,  Monrovia,  Liberia;  Soci6t§ 
Immobiliere  Domtar  Liee  — Domttir 
Redlties  Ltd  ,  395  ouest.  boulevard  de 
Ma,3or,neuve.  .Montreal.  Quebec  Hl.A 
1L6 — Canada;  Textile  A  Paper  Waste 
Sales  Limited,  116  George  Street 
Toronto,  Onti'.no,  MSA  2.M5 — C^r.,idrt; 
K.MHC,  Incorporated,  1221  Broadwav. 
7th  Floor.  Oakland.  California  94612— 
L'  S,.-\,:  Domtar  Eiicrgy  .\rnenca.  Ino, 
100  West,  lOlh.  Street,  Wilmington. 


Delaware  (County  of  New  Castle) — 
U.S.A.;  Domtar  Finance  America,  Inc. 
1221  Broadway,  Oakland,  California 
94612 — U.S.A.:  Domtar  Gypsum  America 
Inc.,  1221  Broadway,  Oakland, 
California  94612— U,S.A.;  Delta  Brick  & 
Tile  Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205 — 
U.S.A.;  Delta-Macon  Brick  »  Tile 
Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205-^ 
U.S.A.;  Delta-Shuqualak  Brick  &  Tile 
Company,  Inc.,  118  North  Congress 
Street,  Jackson,  Mississippi  39205 — 
U.S.A.;  Domtar  International  N.V.. 
Schottegatweg-Oost  130,  Salinja, 
Curacao,  Netherlands  Antilles.  (1) 
Parent  corporation  and  address  of 
principal  offices:  E.  I.  DU  PONT  DE 
NFJ^OURS  AND  COMPANY,  1007 
Market  Street,  Wilmington,  Delaware 
19898.  (2)  Wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  states  of  incorporation:  (i) 
Remington  Arms  Company,  Inc. 
(Delaware);  (ii)  Remington  Arras  of 
Canada  Limited  (Canada);  (iii)  Endo 
Laboratories,  Inc.  (Delaware):  (iv)  Endo 
Pan  American  Corporation  (New  York): 
(v)  Endo  Canada.  Inc.  (Canada);  (vi) 
Endo  Inc.  (Delaware):  (vii)  Endo 
Pharmaceuticals,  Inc.  (Delaware):  (vlii) 
New  England  Nuclear  Corporation 
(Indiana);  (ix)  Conoco.  Inc.  (Delaware): 
(x)  Fairmont  Supply  Company  (West 
Virginia);  (xi)  Conoco  Coal  Development 
Company  (Delaware);  (xii)  Conoco 
Communications,  Inc.  (Delaware):  (xiii) 
Conoco  Fuels,  Inc.  (Delaware);  (xiv) 
Conoco  Minerals,  Inc.  (Delaware);  (xv) 
Consolidation  Coal  Company 
(Delaware);  (xAri)  Continental  Pipe  Line 
Company  (Delaware);  (xvii)  Douglas  Oil 
Company  of  California  (California) 
(xviii)  General  Facilities,  Inc. 
(Delaware);  (xix)  Continental  Carbon 
Company  (Delaware);  (xx)  Kayo  Oil 
Company  (Delaware);  (xxi)  Onco  Oil 
Company  (Delaware);  (xxii)  Pitt-Consol 
Chemical  Company  (New  Jersey):  (xxiii) 
Western  Oil  and  Fuel  Company 
(Minnesota);  (1)  Parent  Corporation  and 
address  of  principal  offi(;e  LAI'H.'X.M 
RESOURCE  CORPURATIO.N.  700 
American  Towern,  Shreveport. 
Louisiana  71101.  (2)  Whollvowneri 
Subsidiaries:  (i)  Decca  Drilling 
Company,  Inc. — Delaware:  (ii)  Liitham 
Exploration  Company,  Inc. — Delaware; 
(iii)  Westwind  Dnlling  Company,  Inc, — 
Delaware  (iv)  Bailey  Drilling  Company 
Inc. — Louisiana:  fv]  Vista  Drilling 
Company.  Inc. — DeJHware:  (vi)  Newport 
Trucking  Company  Inc. — Delaware.  (1) 
Parent  corporation  and  address  of 
principal  office;  NEW  PARMA.  INC., 
1490  U,S.  Highwav  22,  P.O.  Box  D, 
Somerville.  New  Jersey  08876.  (2) 


Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  anti  statt^'fs' 
of  incorporation:  (i)  Mancrete.  Inc.  81 
County  Line  Road.  P  O.  Box  D. 
Somerville,  New  jersey  08876;  (ii)  Par 
Seal,  Inc.,  1490  U.S.  Highway  22.  P.O. 
Box  D,  Somerville.  New  Jersey  0H878; 
(iii)  Par  Stress,  Inc.,  81  County  Line 
Road.  P.O  Box  D.  Somerville,  .New 
Jersev  08876:  (iv)  Mancrete  Sales.  Inc., 
1490  U.S.  Highway  22.  P.O.  Box  D. 
Somerville,  New  Jersey  08876.  Delaware 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Ooc,  81-36134  Filed  12-17-81:  6:45  am) 
BtLLIMG  CODE  703&-01-M 


!  Volume  No,  2111 

Motor  Carriers;  Permanent  Auttionty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decidtd,  December  15.  1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 

1980,  are  governed  by  49  CFR  11.37.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  PR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
.'ipplicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
IS  consistent  with  49  U,S.C.  10922(h). 

In  the  absence  of  comments  filed 
v\  ithin  25  days  of  publication  of  this 
(iecision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority. 
(;ompliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
rarners. 

Py  the  Comimssion.  Restriction  Removal 
Hoard.  Members  Spom,  Ewing.  and  Shaffer 

MC  2416,  (Sub-14)X.  filed  December  4, 

1981,  Applicant:  HULME 
TRANSPORTATION  CO  .  P  O  Box  101 
Foster.  RI  02825.  Representative; 
Richard  E.  MacNeil.  P  O  Box  101, 
Foster,  RI  02825.  Subs  6  and  9  pt?rm>ts. 


Fedcr.il  Register  /  Vol.  46.  No.  243  /  Friday,  December  18,  1981  /  Notices 


■4' 


11)  broaden  (a)  petroleum  products,  in 
bulk,  and  such  miscellaneous 
commodities  as  are  used  in  conducting 
or  operating  retcil  gasoline  service 
stations,  and  rejected  or  damaged 
shipments  of  petroleum  products,  in  bulk 
to  "petroleum,  natural  gas  and  their 
products  and  such  miscellaneous 
commodities  used  in  conducting  or 
operating  retail  gasoline  service 
stations,"  Sub  6;  and  (b)  prefabricated 
non-ferrous  structural  units  for  use  in 
the  construction  industry  to  "products 
used  in  the  construction  industry,"  Sub 
9:  and  (2)  change  the  territorial  authority 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  an  unnamed 
shipper  in  Sub  6  and  a  named  shipper  in 
Sub  9. 

MC  6557.  (Sub-6)X,  filed  December  3. 
1981.  Applicant:  PARK  MOTOR 
CARRffiR.  INC.,  232  Dey  Street.  Jersey 
City,  NJ  07306.  Representative:  Morton 
E.  Kiel,  Suite  1832,  Two  World  Trade 
Center,  New  York,  NY  10048-0640.  Lead 
and  Subs  2  and  5  broaden  {l)(a)  by 
removing  all  restrictions  in  general 
commodity  authority,  except  Classes  A 
and  B  explosives,  lead  (b)  from  window 
glass  to  "clay,  concrete,  glass  or  stone 
products,"  Sub  2  and  (c)  from  musical 
instruments,  books  and  clothing  to 
"musical  instruments  or  parts,  printed 
matter,  and  textile  mill  products."  Sub  5, 
(2)  city  to  county  wide  authority:  (a) 
points  in  NJ  within  30  miles  of  Newark. 
NJ  to  Bergen,  Hudson,  Essex.  Passaic. 
Morris,  Sussex,  Hunterdon.  Somerset. 
Middlesex,  Union  and  Monmouth 
Counties,  NJ,  lead;  [bj  Windsor  Locks 
CT  to  Hartford  County,  Sub  1  and  (c)  a 
described  portion  of  the  NY  commercial 
zone  to  New  York,  NY,  Subs  1  and  2,  (3) 
remove  (a)  ex-water  restriction  in  Subs  1 
and  2;  (b)  against  transportation  of 
window  glass  restriction  Sub  2  and  (c) 
restriction  to  transportation  of  import 
traffic  originating  at  the  named  origin: 
sub  5  and  (4)  to  radial  authority. 

MC  58561.  (Sub-3)X.  filed  November 
JO,  1981.  Applicant:  J.A.R.  TRUCKING. 
INC.,  3926  Valley  Rd.,  Cleveland,  OH 
44109.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus.  OH 
43215.  Authority  acquired  in  MC-FC 
79279F.  Broaden  iron  and  steel  articles 
to  "metal  products"  and  remove 
household  goods  restriction  in  general 
commodities  authority. 

MC  63837  (Sub-8)X,  filed  December  7. 
1981.  Applicant:  DIGGINS  &  ROSE. 
INC.,  3  Sagamore  Park  Road.  Hudson, 
NH  03051.  Representative:  James  M. 
Burns,  1383  Main  Street,  Suite  413, 
Springfield,  MA  01103.  Lead  broaden 
mill  machinery  to  "machinery." 
Androscoggin  County  for  Auburn  and 
Lewiston,  ME;  Suffolk  County  for 


Boston.  MA;  between  points  in  MA 
within  25  miles  of  Boston  to  Suffolk, 
Middlesex,  Norfolk.  Plymouth.  Essex, 
and  Worcester  Counties,  MA;  points  in 
that  part  of  MA  on  and  east  of  MA  Hwy 
12  to  Worcester.  Middlesex,  Essex, 
Norfolk.  Sufi^olk.  Bristol,  Plymouth,  and 
Barnstable  Counties,  MA;  ports  of  entry 
at  designated  points  in  VT  to  all  points 
of  entry  located  in  VT. 

MC  95376  {Sub-21)X.  filed  December  4. 
1981.  Applicant:  McVEY  TRUCKING, 
INC..  P.O.  Box  116.  Oakwood.IL  61858. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240.  Subs 
1  and  14:  (1)  broaden  commodity 
description:  sand,  gravel  haydite, 
limestone,  crushed  rock  and  coal  to 
"commodities  in  bulk"  in  Sub  1; 
dryweed,  killing  compounds,  dry 
insecticides  and  fungicides,  dry  bagged 
fertilizer,  and  dry  fertilizer  ingredients  to 
"chemicals  and  related  products",  and 
dry  com  and  soybean  products  to  "food 
and  related  products"  in  Sub  14;  (2) 
eliminate  facilities  limitation  in  Sub  14; 
(3)  broaden  territorial  description: 
Danville  to  Vermillion  County.  IL.  in  Sub 
14;  (4)  change  one-way  to  radial 
authority;  and  (5)  remove  the 
restrictions  against  in  bulk  and/or  in 
tank  trailers  and  originating  at  in  Sub  14. 

MC  96769  (Sub-12)X.  filed  November 
30. 1961.  Applicant:  LIBERTY  TEX- 
PACK  EXPRESS,  INC.,  P.O.  Box  470306. 
Dallas.  TX  75247.  Representative:  Austin 
L.  Hatchell.  P.O.  Box  2023.  AusUn,  TX 
78768.  Sub  lOF  broaden  to  (1)  remove 
maximum  weight  per  shipment 
restriction.  (2)  off-route  point  of  Wolf 
Citj ,  TX,  to  Hunt  County  and  (3)  service 
at  all  intermediate  on  all  regular  routes. 

MC  113651  (Sub-350)X,  filed  December 
8. 1981.  Applicant:  INDIANA 
REFRIGERATOR  UNES,  INC..  10838 
Old  Mill  Road,  Suite  1.  Omaha.  NE 
68154.  Representative;  James  F.  Crosby. 
7363  Pacific  St.,  Suite  210B,  Omaha,  NE 
68114.  Subs  142.  203.  242.  244,  320F,  and 
336F  (1)  remove  restriction  against: 
hides.  Sub  203  and  244;  commodities  in 
bulk.  Subs  142,  203,  242,  244,  320F,  and 
336F;  vehicles  equipped  with  mechanical 
refrigeration.  Sub  242;  originating  at  and 
destined  to  and  facility  restrictions. 
Subs  142.  203.  244  and  320F;  and  ex- 
water  restrictions.  Sub  244,  (2)  to  radial 
authority.  Subs  142,  203,  242,  244,  and 
320F;  (3)  to  "food  and  related  products" 
from  (a)  meat,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses.  Sub-Nos.  142.  203. 
244.  and  336F;  and  (b)  foodstuffs  in  Sub- 
No.  242;  (4)  facilities  to  county-wide 
authority;  (a)  from  Council  Bluffs,  lA,  to 
Pottawattamie  and  Mills  Counties,  Sub 
142.  and  Omaha.  NE.  to  Washington. 
Douglas.  Sarpy,  and  Cass  Counties.  NE 


and  Pottawattamie  and  Mills  Counties. 
lA,  Sub  142  and  203. 

MC  133255  (Sub-2)X.  filed  December  4. 
1981.  Applicant:  ACE  TRANSPORT. 
INC.,  Keim  Boulevard  and  Bridge  Plaza, 
Commerce  Square.  Burlington.  NJ  08016. 
Representative:  Robert  R.  Harris,  1730 
M.  Street.  N.W..  Washington.  DC  20036. 
Lead  permit  broaden  to  between  points 
in  the  U.S..  under  contract(s]  with 
unnamed  shippers. 

MC  134370  {Sub-9)X.  filed  December  7. 
1981.  Applicant:  OSBORNE  TRUCKING 
CO..  INC..  Paradise  Valley,  Route  Box 
2409,  Riverton.  WY  82501. 
Representative:  John  T.  Wirth.  2600  * 

Petro  Lewis  Tower,  717  Seventeenth 
Street,  Denver,  CO  80202.  Lead  and  Subs 
4.  7.  and  8.  and  MC-133741  and  Subs  1. 
3,  5.  6.  9, 11. 15.  20.  and  22  permits. 
Broaden  (1)  from  dry  animal  and  poultry 
feed,  to  "food  and  related  products," 
lead  and  Sub  4  certificates;  ores, 
feldspar,  feldspathic  sand,  aggregates, 
quartz,  and  stone  chips,  to  "ores  and 
minerals,  and  clay,  concrete,  glass  or 
stone  products".  Sub-7;  wallboard, 
gypsum  blocks,  and  gypsum,  to 
"building  materials",  Sub-8;  lumber, 
lumber  products,  and  wood  chips,  to 
"lumber  and  wood  products."  lead  and 
Subs-3.  9. 11. 15.  20,  and  22  permits: 
cement  in  bulk,  concrete  pipe  and 
precast  concrete  products,  reinforcing 
steel  mesh.  etc..  to  "clay,  concrete,  glass 
or  stone  products,  metal  products,  and 
building  materials."  Sub-1;  poly-vinyl 
chloride  pipe,  to  "rubber  and  plastic 
products,"  Sub-5;  and  machinery, 
equipment,  materials,  and  supplies  used 
in*  *  *  of  concrete  products,  to  "such 
commodities  as  are  dealt  in  and  used  in 
the  manfuacturing  and  distribution  of 
concrete  products,"  Sub-6;  (2)  remove:  in 
bulk  and/or  in  sacks  restrictions  lead 
certificate  and  Subs  1  and  20  permits: 
and  in  packages  restriction.  Sub  4;  (3)  to 
redial  authority,  all  certificates;  and  (4) 
to  between  points  in  the  U.S.  under 
contracts  with  named  shippers,  all 
permits. 

MC  134426  {Sub-8)X.  filed  December  8. 
1981.  Applicant:  McCORT  DRIVE-A- 
WAY. INC.,  P.O.  Box  5057,  Jacksonville. 
FL  32207.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Subs  1.  5  and  6F:  (1)  broaden 
commodity  description:  stolen  and 
repossessed  automobiles,  in  secondary 
movements,  in  driveaway  service,  stolen 
and  repossessed  motor  vehicles  and 
farm  vehicles,  and  trucks,  tractors,  and 
trailers,  in  secondary  movements  to 
"transportation  equipment"  in  Subs  1 
and  6F;  boat  trailers,  in  initial 
movements,  in  truckaway  service  to 
"trailers"  in  Sub  1;  and  self-propelled 
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machinery  to  "machinery"  in  Sub  6:  (2) 
remove  the  following  restrictions:  except 
new  automobiles  in  Sub  1;  except 
commercial  trailers,  mobile  homes, 
travel  trailers,  and  trailers  knocked 
down  or  unassebled  in  Sub  5;  and 
except  trailers  designed  to  be  drawn  by 
passenger  automobiles  in  Sub  8F;  (3) 
change  one-way  to  radial  authority;  and 
(4)  broaden  territorial  authority; 
Jacksonville  to  Duval  County,  FL;  New 
Philadelphia  to  Tuscarawas  County, 
OH:  and  Winona  to  Winona  County. 
MN. 

MC  135208  (Sub-7)X,  fi!°d  December 
24, 1981.  Applicant:  GEORGE  L 
BIGELOW.  TRUCKING.  INC.,  135 
Wright  St..  P.O.  Box  421,  Delavan,  WI 
53115.  Representative:  Richard  A. 
Westley,  4506  Regent  St..  Suite  100,  P.O. 
Box  5086.  Madison,  WI  53705-0086. 
Permit  No.  MC-124298  and  Subs  1  and  3, 
(1)  broaden  from  fertilizer,  and  dry  and 
liquid  fertilizer,  to  "chemicals  and 
related  products";  (2)  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  named  shipper,  and  (3)  remove  in 
bulk,  in  tank  vehicles  restrictions. 

MC  135725,  (Sub-24!X,  filed  November 
27, 1981.  Applicant:  FRY  TRUCKING, 
INC.,  507  West  5th  Street,  Wilton,  lA 
52778.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  lA 
52501.  Subs  1.  3,  4,  5.  6,  7, 10, 11, 15, 16, 
17. 18. 19  and  20  (1)  Sub  1:  to  "chemicals 
and  related  products,  food  and  related 
products,  and  materials,  equipment  and 
supplies"  from  feed  and  feed 
ingredients,  pre-mixes.  trace  minerals 
and  mixtures,  animal  health  products, 
insecticides,  disinfectants,  and  mineral 
feeders.  Sub  3:  to  "chemicals  and  related 
products,  food  and  related  products" 
from  animal  feed,  animal  feed 
ingredients,  and  animal  health  products 
and  ingredients.  Subs  4  and  5:  to 
"chemicals  and  related  products,  food 
and  related  products  and  materials, 
equipment  and  supplies"  from  animal 
and  poultry  feed,  animal  and  poultry 
feed  ingredients,  animal  and  poultry 
health  and  related  products, 
insecticides,  pesticides  and  empty  bags, 
containers,  advertising  matter  and 
premiums.  Sub  5:  to  "chemicals  and 
related  products,  metal  products  and 
ores  and  minerals"  from  iron  oxide, 
ground  ore,  ground  ferro  alloys,  mineral 
zinc  oxide,  copper  oxide,  and  mixtures 
of  those  commodities:  to  "food  and 
related  products  and  chemicals  and 
related  products"  from  feed,  feed 
ingredients,  feed  specialties,  fly  spray, 
livestock  minerals  and  livestock 
supplements;  Subs  5,  6,  and  7,  "food  and 
related  products  '  from  feed  and  feed 
ingredients,  oyster  shells,  fish  feed 
ingredients  and  fish  feed.  Sub  10:  to 


"food  and  related  products  and 
chemicals  and  related  products"  from 
feed  and  feed  ingredients,  pre-mixes, 
trace  minerals,  and  mixtures,  animal 
health  products,  insecticides, 
disinfectants,  and  mineral  feeders  and 
to  "food  and  related  products"  from 
prepared  dry  dog  food.  Subs  15  and  17; 
to  "chemicals  and  related  products;  ores 
and  minerals  and  materials,  equipment 
and  supplies"  from  minerals,  ground 
'  ores  and  pigments  and  materials, 
equipment  and  materials,  equipment 
and  supplies.  Sub  16:  to  "metal  products 
and  materials,  equipment  and  supplies" 
from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles.  Subs  18, 19  and 
20:  to  "food  and  related  products  '  from 
feed  and  feed  ingredients,  and  soy 
lecithin,  flour  and  grits;  (2)  remove 
facilities  at  and  broaden  city  to  county- 
wide  authority:  Subs  1  and  20,  Linn 
County,  lA  from  Cedar  Rapids,  Sub  3: 
Iowa  County,  LA  for  Williamsburg,  Sub 
4:  Henry  County,  IL  and  Cass  and  Buena 
Vista  Counties,  la  for  Geneseo,  IL  and 
Atlantic  and  Storm  Lake^  lA.  Sub  5: 
Kansas  City,  MO-Kansas  City,  KS 
commercial  zone;  Madison  County.  NE; 
Henry  County,  IL;  Adams  County.  fU 
Carbon  County,  PA;  Dane  County,  WI 
and  Henry  County,  lA  for  Kansas  City, 
MO;  Nofolk,  NE,  Geneseo.  fL,  Quincy. 
IL,  Bowmanstown,  PA,  Madison.  VVl  and 
Winfield,  LA.  Sub  6:  Wright.  Unn, 
Clinton.  Polk,  Webster  and  Muscatine 
Counties,  lA  for  Belmond,  Cedar  Rapids. 
Clinton.  Des  Moines,  Fort  Dodge  and 
Muscatine,  lA.  Sub  7:  MinneapolisS;. 
Paul.  MN  commercial  zone  and  Pulaski 
County,  MO  for  Minneapolis,  MN  and 
Richmond,  MO.  Sub  10:  Marion  County. 
OH:  Bedford.  Southampton.  Culpeper 
Counties.  VA;  Warren  County,  IL  and 
Dodge  County,  NE  for  Marion,  OH; 
Bedford,  Courtland  and  Culpeper,  VA; 
Monmouth.  IL  and  Fremont.  NE  Subs  11 
nd  16:  Muscatine  County,  for  Wilton, 
Sub  15:  Sangamon  County.  IL  for 
Springfield,  IL.  Sub  17:  Hardin  County. 
IL  and  the  St.  Louis,  MO-E.  St.  Louis.  IL 
commercial  zone  for  Roisclare.  and  St. 
Louis,  MO.  Sub  18:  Cass  County, 
TX;,Midland  County,  Ml;  Rock  "island, 
IL-Davenport,  lA  commercial  zone  for 
Atlanta.  TX;  Midland.  MI;  Rock  Island, 
IL;  (3)  remove  restrictions  against 
commodities  in  bulk,  against  named 
conunodities.  originating  at  and/or 
destined  to;  (4)  to  radial  authority  in  all 
subs. 

MC  145991  (Sub-2)X,  filed  December " 
10, 1981.  Applicant:  HARRISON- 
NICHOLS  CO..  LTD.,  52fi5  N  Fourlh  St 
Irwindale,  CA  91706.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 


Whittier,  CA  90609.  Lead  permit,  (1) 
broaden  f'om  selira  sand,  in  bulk  to 
"commodities  in  bulk,"  and  [2]  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  148860  (Sub-4)X  ,  filed  November 
27, 1981.  Applicant:  D.M.T.  TRUCKING. 
INC..  2700  Broening  Highway  Dundalk 
Marine  Terminal.  Baltimore,  .MD  21222. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101.  Sub  1  broaden  from 
automobiles,  trucks,  cabs,  and  chassis, 
and  parts  thereof  in  secondary 
movements  in  truckaway  service  to 
"transportation  equipment." 

iW  Dor   81-3hl31  Filed  12-17-81:  8:45  am) 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  December  14, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
IITT  was  published  in  thn  Federal 
Register  of  Dpcember  31.  1980,  at  45  Fr 
Ht-r47. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amondments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicants  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  tu  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 
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By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 
Secretary. 

MC  1486  (Sub-5)X,  filed  December  7, 
1981.  Applicant:  VAN  BRUNT  &  SON. 
INC.,  Box  192,  Old  Bridge,  N]  08857. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St.,  Taylor,  PA  18517.  Lead 
and  Subs  3,  and  4:  (1)  broaden  (A) 
Matawan,  NJ,  and  20  miles  thereof,  to 
Ocean.  Monmouth,  Middlesex,  Mercer, 
Somerset,  Union  and  Essex  Counties,  NJ 
in  the  lead,  irregular  route  portion,  (B) 
points  in  PA  within  100  miles  of 
Matawan,  NJ,  to  Lancaster,  Lebanon, 
Schuylkill.  Columbia,  Northumberland, 
Luzerne.  Wyoming,  Susquehana,  and 
Wayne  Counties.  PA  in  the  lead;  (CJ 
Norristown.  Bridgeport,  and 
Conshohocken,  PA,  and  one  mile 
thereof,  to  Montgomery  County,  PA  in 
the  lead:  (D)  points  in  PA  within  25 
niiles  of  Philadelphia  City  Hall  to 
Chester,  Berks.  Montgomery,  and  Bucks 
Counties.  PA  in  Sub-No.  4;  (2)  delete 
prior  or  subsequent  movement  by  rail 
restriction  in  Sub-No.  3. 

MC  35227  (Sub-23)X.  filed  December  7. 
1981.  Applicant:  EDSON  EXPRESS,  INC.. 

i.2"n  Boston  .Avenue.  PC,  Box  925, 
Liingmont.  CO  80501.  Rep.'-esentative: 
Dale  E.  Isley,  Steele  Park,  Suite  330,  50 
South  Steele  Street,  Denver,  CO  80209, 
i  lad  and  Subs  9.  llF,  13,  14F,  15F,  17F. 
18F  and  21:  (1)  broaden  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)":  and  (2)  authorize 
service  at  all  intermediate  points,  lead 
and  Subs  13.  14F,  15F,  17F,  18F,  and  21. 

MC  88563  (Sub-3)X,  filed  December  7, 
1981.  Applicant:  PAUL  STRASSER.  Box 
191B,  R.R.  No.  1.  Almena,  WI  58405. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul.  MN  55102. 
Sub-2  certificate,  (1)  broaden:  general 
commodities  (exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  wood  to  "lumber  and 
wood  products":  feed,  seed,  salt  and 
farm  machinery  to  "farm  products, 
animal  food  and  related  products, 
chemicals  and  related  products,  and 
machinery";  livestock  to  "farm 
products";  firewood  to  "forest 
products";  household  goods,  twine  and 
grain  to  "household  goods,  textile  mill 
products,  and  farm  products";  farm 
machinery  and  feed  to  "machinery  and 
animal  food  and  related  products";  (2) 
replace:  named  points  in  Barron  and 
Polk  Counties.  WI.  with  Barron  and  Polk 
Counties,  WI:  South  St.  Paul  with 
Dakota  County,  MN:  .Newport  and 
Stillwater  with  Washington  County, 
MN:  and  (3)  to  radial  authority. 


MC  95376  (Sub-22JX,  filed  December  4, 
1981.  Applicant:  McVEY  TRUCKING, 
INC.,  R.R.  No.  1,  Box  116,  Oakwood,  IL 
61858.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Sub  19  to  broaden  (1)  from  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  foundry  castings  to 
"metal  products,"  (2)  plant  site  at  Tilton, 
IL  to  Vermillion  County,  IL  (3)  to  radial 
authority  and  (4)  remove  destinated  to 
restriction. 

MC  111941  (Sub-41)X,  filed  November 
9, 1981,  previously  noticed  in  the  Federal 
Register  of  November  25, 1981, 
republished  as  follows:  Applicant: 
PIERCETON  TRUCKING  COMPANY. 
INC.,  P.O.  Box  233,  Laketon,  IN  46943. 
Representative:  Norman  R.  Garvin, 
Andrew  K.  Light,  1301  Merchants  Plaza. 
East  Tower,  Indianapolis,  W.  46204. 
Broaden  to  (l)[bj  "building  materials" 
from  cement,  lead;  from  pre-cast 
concrete,  prefabricated  cement  slabs 
and  allied  products,  brick,  pre-cast  and 
pre-stressed  concrete  products,  Subs  11. 
12,  and  34:  and  (e)  "those  comimodities. 
which  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment"  from  pre-fabricated  steel 
articles,  which,  because  of  size  or 
weight,  require  the  use  of  special 
handling  and  materials  in  Sub-Nos.  18 
and  34.  The  purpose  of  this  republication 
is  to  correct  the  above-noted  commodity 
descriptions. 

MC  119968  (Sub-26)X,  filed  November 
12, 1981.  Applicant:  A.  J.  WEIGAND, 
INC.,  P.O.  Box  130,  Dover.  OH  44622. 
Representative:  Michael  Spurlock,  275  E. 
State  St.,  Columbus,  OH  43215.  Lead  and 
Subs  2,  6,  7, 16;  11, 12, 14, 15, 17, 18,  20 
and  21,  broaden  to  (l}(a)  "commodities 
in  bulk,"  from  liquid  chemicals,  in  bulk. 
Sub  6  and  21;  chemicals,  in  bulk,  Subs 
10, 14, 15  and  20  hydrofluoric  acid,  in 
bulk.  Sub  11;  sodium  bicarbonate.  Sub 
12;  liquid  commodities,  in  bulk,  Sub  17, 
(b)  "commodities  in  bulk  and  materials 
and  supplies  used  in  the  production  of 
commodities  in  bulk"  from  liquid 
chemicals  and  materials  and  supplies 
Sub  18;  (c)  "food  and  related  products" 
from  mall  beverages,  lead,  (d) 
"chemicals  and  related  products  and 
ores  and  minerals"  from  caustic  soda, 
silica  pigment,  peroxide  and  calcium 
hypochlorite.  Sub  7  and  (e)  "metal 
products"  from  metal  shipping 
containers.  Sub  2  (2)  remove  facilities 
limitations,  in  tank  vehicles,  originating 
at  and/or  or  destined  to,  against  named 
commodities  restrictions,  (3)  cities  to 
county-wide  authority  (f)  Dover,  OH  to 
Tuscarawas  County  lead.  Sub  10;  Niles. 
OH  to  Mahoning  and  Trumbull 
Counties,  Sub  2;  Barberton,  OH  to 
Summit  County,  Sub  7;  Uhrichsville.  OH 


to  Tuscarawas  County,  lead;  Nitro,  WV 
to  Putnam  and  Kanawah  Counties,  Sub 
11;  Old  Fort.  OH  to  Seneca  County,  Sub 
12;  Meredosa,  IL  to  Morgan,  Scott  and 
Brown  Counties,  Sub  14;  Charleston. 
WV  to  Kanawha  County:  Sub  15F; 
Newark,  OH  to  Licking,  OH,  Sub  18;  and 
Elwood  City  and  Frisco,  PA  to  Lawrence 
and  Beaver  Counties;  Sub  20;  and  (4)  to 
radial  authority,  lead.  Subs  2,  7, 10, 11. 
14,20. 

MC  125978  (Sub-lO)X.  filed  December 
7, 1981.  Applicant;  DEPENDABLE  CAR 
TRAVEL  SERVICE,  INC.,  130  West  42nd 
Street,  New  York,  NY  10036. 
Representative:  Roy  A.  Jacobs.  Esq.,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Sub8-4MlF  and  5  certificates,  (1) 
broaden  from  used  passenger 
automobiles,  with  or  without  baggage, 
personal  effects,  and  pets  of  owners  of 
such  vehicles,  in  driveaway  service,  to 
"transportation  equipment,  with  or 
without  baggage,  personal  effects"  both 
Subs;  and  (2)  remove  restrictions  against 
the  transportation  of  vehicles;  (a) 
moving  on  government  bills  of  lading, 
(b)  ex-rail  and  (c)  moving  for,  from  or  on 
behalf  of  manufacturers  of  new 
automobiles  and  station  wagons 
(exceptions),  both  Subs. 

MC  126516  (Sub-9)X,  *='.ed  December  8. 
1981.  Applicant:  SKYLINE  MOTORS 
AIR  CARGO.  INC..  Bridge  St..  and 
Riverside  Dr.,  Bridegwater.  Beaver,  PA 
15009.  Representative:  Russell  S. 
Bemhard,  1625  K  St..  N.W..  Washington. 
D.C.  20006.  Sub-7:  (1)  replace  airports 
with  cities:  Cleveland-Hopkins  Airport 
Cleveland,  OH  (Cleveland.  OH)  and 
Greater  Pittsburgh  International  Airport 
Pittsburgh.  PA  (Pittsburgh.  PA);  (2) 
remove  the  ex-air  restriction. 


MC  136713  (Sub- 


o--y 


.iously 


noticed  in  the  Federal  Register  of 
November  16. 1981,  republished  as 
follows:  Applicant:  AERO  LIQUID 
TRANSIT,  INC.,  1717  Four  Mile  Road, 
N.E.,  Grand  Rapids.  MI  49503. 
Representative:  William  H.  Shawn,  Suite 
501, 1730  M  Sb-eet,  N.W.,  Washington. 
DC  20036.  Lead  and  Subs  4.  5.  7,  lOF. 
IIF.  12F.  13F,  15F,  17, 18F,  19F,  20.  22F, 
23.  24F  and  25  certificates:  (1)  Broaden 
(a)  liquefied  petroleum  gases  and 
natural  gases  (lead),  liquefied  petroleum 
gases  (Subs  4,  lOF,  12F,  13F,  ISF,  19F, 
21F,  22F.  23,  and  24F),  and  propane  and 
butane  gas  (Sub  5)  to  "acids  and 
chemicals";  (b)  anhydrous  ammonia 
(Subs  7,  llF,  and  20F),  anhydrous 
ammonia  and  fertilizers  (Sub  15F).  and 
fertilizers  (Sub  25)  to  "chemicals  and 
related  products";  and  (c)  gypsum  and 
gypsum  products  (Sub  17]  to  "building 
materials";  (2)  remove  in  bulk  and/or  in 
tank  vehicles,  lead  and  Subs  4,  5,  7,  lOF. 
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IIF.  12F,  13F.  15F.  18F,  19F.  20F,  2lF.  22F. 
23.  and  24F;  (3)  change  one-way  to 
radial  authority,  lead  and  Subs  4.  5,  7, 
lOF,  IIF,  12F,  13F,  15F,  17, 18F,  19F,  20F. 
21 F.  22F.  23,  24F,  and  25;  (4)  replace 
ports  of  entry  on  the  U.S. -Canada 
Boundary  line  in  Port  Huron,  MI,  with  all 
ports  of  entry  in  MI;  (5)  eliminate 
facilities  limitations,  and  originating  at 
and/or  destined  to  Subs  5,  7,  lOF,  12F. 
13F.  and  15F:  and  (6)  replace  cities  with 
counties:  Lowell,  MI  (Kent  County), 
Subs  4  and  18F;  Alto,  MI  (Kent  County), 
Subs  4  and  18F;  Huntington,  IN 
(Huntington  County),  Sub  7;  Lemont,  IL 
(Cook,  DuPage.  and  Will  Counties),  Sub 
lOF;  Lima,  OH  (Allen  and  Auglaize 
Counties),  Sub  llF;  New  Hampton,  lA 
(Chickasaw  County),  Sub  12F;  Mankato, 
MN  (Blue  Earth  and  Nicollet  Counties), 
Sub  12F;  Benson,  MN  (Swift  County), 
Sub  12F;  Milford,  IN  (Kosciusko  County). 
Sub  13F;  Fort  Madison,  lA  (Lee  County). 
Sub  15F;  Grand  Rapids.  MI  (Kent. 
Ottaea,  and  Allegan  Counties),  Sub  17; 
Woodhaven,  MI  (Wayne  County),  Sub 
19F;  Wyandotte,  MI  (Wayne  County), 
Sub  19F;  Port  Huron,  MI  (St.  Clair 
County),  Sub  20:  Moberly  County,  MO 
(Randolph  County),  and  Jefferson  City. 
MO  (Boone,  Callaway.  Cole  and  Osage 
Counties),  Sub  2lF:  Inkster,  MI  (Wayne 
County),  Sub  22F:  Blue  Island,  IL  (Cook 
County),  Sub  24F;  and  Bums  Harbor,  IN 
(Lake  and  Porter  Counties),  Sub  25.  MC- 
135012  and  Subs  4F  and  5F  permits:  (1) 
Broaden  chemicals  (lead  and  Sub  5F) 
and  ethyl  alcohol  (Sub  4)  to  "chemicals 
and  related  products":  (2)  remove  in 
bulk,  in  tank  vehicles,  lead  and  Subs  4 
and  5;  and  (3)  broaden  territorial 
authority  to  between  points  in  the  US, 
under  continuing  contracts  with  named 
shippers,  lead  and  Sub  4  and  5.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  broadening  in 
pa.-t  (1)  above. 

MC  144082  (Sub-8)X,  filed  December  2, 
1981.  Applicant:  DIST/TRANS  MULTI 
SERVICES,  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  P.O. 
Box  7191,  Charlotte,  NC  28217. 
Representative:  Wyatt  E.  Smith  (same  as 
applicant).  Sub-No.  lOF  permit:  broaden 
territory  to  all  points  in  the  U.S.  under  a 
continuing  contract  with  a  named 
shipper. 

MC  145620  (Sub-4)X,  filed  December  2, 
1981.  Applicant:  INDUSTRIAL  HEAVY 
TRANSPORT.  INC.,  P.O.  Box  207. 
Wheatridge,  CO  80033.  Representative: 
Michael  R.  Werner.  241  Cedar  Lane, 
Teaneck.  NJ  07666.  Sub-No.  3  certificate, 
broaden  scrap  metals  and  scrap  metal 
alloys,  waste  products  for  recycling, 
forest  products,  scrap  electrical 
products,  ingots,  scrap  automobile 
bodies,  plastic  scrap  products  and  scrap 


chemical  solutions  (except  commodities 
in  bulk),  to  "waste  or  scrap  materials 
not  identified  by  industry  producing, 
and  forest  and  primary  metal  products." 

MC  145802  (Sub-lO)X,  filed  December 
2. 1981.  Applicant:  RONALD  E.  REED, 
d.b.a.  TRIPLE  R  TRUCKING,  R.F.D.. 
Laurens,  LA  50554.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  lA  50309.  Subs 
3F,  5F,  6F,  and  7F:  (1)  broaden  (a)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses.  Sub  3F,  (b)  frozen 
bakery  products.  Subs  5F  and  6F,  and  (c) 
frozen  concentrates  and  canned  fruit 
juices,  Sub  7,  to  "food  and  related 
products";  (2)  remove  plantsite 
restrictions.  Subs  3F  and  6F;  (3)  broaden 
cities  to  counties:  Storm  Lake,  lA  (Buena 
Vista  County)  and  Cherokee,  lA 
(Cherokee  County),  Sub  3F  and 
Nashville,  TN  (Davidson  County),  Subs 
5F  and  6F;  and  (4)  change  one-way  to 
radial  authority.  Subs  3F,  5F,  6F  and  7F. 

MC  146110  (Sub-4)X,  filed  December  2. 
1981.  Applicant:  SMALL  SHIPMENTS 
EXPRESS  OF  ILLINOIS,  INC.,  9623  N. 
Kariov  Ave.,  Skokie,  IL  70076. 
Representative:  Allan  C.  Zuckerman,  29 
S.  LaSalle  St.,  Chicago,  IL  60603.  Lead 
and  Sub-2  to  broaden  (l)(a)  Chicago.  IL, 
to  Cook,  Lake.  DuPage,  McHenry,  Kane 
and  Will  Counties,  IL,  and  Lake  and 
Porter  County,  IN;  Milwaukee,  WI,  to 
Kenosha.  Waukesha,  Washington  and 
Milwaukee  Counties;  and  Freeport,  IL, 
facilities  to  Stephenson  County,  lead,  (b) 
facilities  at  Chicago,  IL,  to  Chicago,  II., 
Sub-2  and  (2)  to  radial  authority. 

MC  146980  (Sub-l)X,  filed  November 
24, 1981.  Applicant:  HOOSIER 
EXPRESS,  INC.,  P.O.  Box  705.  Westville, 
IN  46391.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis,  IN 
46240.  Lead  permit:  broaden  (1)  steel 
and  aluminum  articles  tp  "metal 
products"  and  (2)  to  all  points  in  the  U.S. 
under  continuing  contract{s)  with  a 
named  shipper. 

MC  147088,  (Sub-7)X,  filed  November 
27, 1981.  Applicant:  DERBY  CITY 
EXPRESS,  INC.,  P.O.  Box  19097, 
Louisville,  KY  40219.  Representative: 
James  W.  Kendrick,  P.O.  Box  19097, 
Louisville,  KY  40219.  Sub  5F:  (1)  broaden 
foodstuffs  to  "food  and  related 
products";  (2)  remove  the  facility 
limitation  and  except  in  bulk  and 
vehicle  restrictions;  (3)  remove  the 
originating  at  and  destined  to  restriction; 
and  (4)  change  one-way  to  radial 
authority. 

MC  148301,  (Sub-3)X,  filed  December 
1, 1981.  Applicant:  FRANCIS  J.  BURKE 
d.b.a.  BEE  TRUCKING,  2812  South 
Hillock  Avenue,  Chicago,  IL  60608. 


Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Lead  certificate,  (1)  broaden  general 
commodities  (exceptions),  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  and  (2)  remove  ex-rail  and 
water  restriction. 

MC  150231  (Sub-13)X,  filed  November 
13, 1981.  Applicant:  MAVERICK 
TRANSPORTATION,  INC.,  P.O.  Box 
15428,  Little  Rock,  AR  72231. 
Representative:  Larry  Leahy  (same 
address  as  applicant).  Subs  2F,  3F,  4F. 
and  6F:  (1)  broaden  (a)  wire  products. 
Sub  2F,  and  iron  and  steel  articles.  Subs 
3F  and  6F,  to  "metal  products",  and  (b) 
concrete  roofing  tile,  Sub  4F,  to 
"building  materials:  (2)  remove  facilities 
limitations.  Subs  2F,  3F.  and  4F;  (3) 
remove  except  in  bulk  restriction.  Subs 
2F  and  3F;  (4)  change  one-way  to  radial 
authority.  Subs  2F,  3F,  and  4F;  and  (5) 
change  cities  to  counties:  Madill,  OK 
(Marshall  County),  Sub  2F;  Little  Rock, 
AR  (Pulaski  County),  Dallas,  TX  (Dallas 
County),  and  Houston,  TX  (Harris 
County),  Sub  3F;  and  Shawnee.  OK 
(Pottawatomie  County),  Sub  4F. 

(mOoc  «l-«limFiIod  12-17-81;  8:45  am] 
BILLING  CODE  '035-01-M 


[Docket  Mo  AB-88  fSub-2)] 

Rail  Carriers;  Bessemer  and  Lake  Erie 
Railroad  Co. — Abandonment  — in  the 
County  of  Armstrong,  Commonweaitn 
of  Pennsylvania;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Bessemer  and 
Lake  Erie  Railroad  Company  to  abandon 
its  rail  line  and  discontinue  service 
between  Valuation  Station  2460-1-98 
(MP.  WA  46-^8)  to  Valuation  Station 
2485-^51  (M.P.  WA  46.95)  a  distance  of 
0.46  miles,  located  in  the  County  of 
Armstrong,  Commonwealth  of  PA, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 
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The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc-  81-36136  Fried  12-17-81;  8:45  am) 
BILLIMG  CODE  7a3S-«1-M 

'Finance  Docket  No  ?9684 /Siib-i»i 

Rai!  Garners,  Chicago  .iriO  ,Nor;!-i 
Western  Transportation  Co  - 
Purchase— Chicago.  Milwaukee,  St 
Paul  and  Pacific  Railroad  Co..  Debtor 
(Richard  B.  Ogiivie.  Trustee's  Between 
Perry.  Herndon  and  Waukee,  !A 

agency:  Interstate  Commerce 

Commission. 

action:  Application  accepted  for 

consideration. 

summary:  The  Commission  is  accepting 
lor  consideration  the  application  of  the 
Chicago  and  North  Western 
Transportation  Company  (C&NW)  to 
acquire  and  operate  a  line  of  railroad 
owned  by  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company, 
Debtor  (Richard  B.  Ogiivie,  Trustee) 
(Milwaukee),  which  runs  between  Perry, 
Herndon  and  Waukee,  lA. 
DATES:  (1)  Verified  statements 
supporting  or  opposing  the  application 
must  be  received  at  the  Commission  by 
January  6, 1982.  (2)  Verified  statements 
from  the  United  States  Secretary  of 
Transportation  and  the  Attorney 
General  of  the  United  States  are  due 
January  18, 1982.  (3)  Verified  replies  are 
due  Jnn  itiry  28, 1982. 
ADDRESS:  An  original  and  10  copies  of 
all  statementas  should  refer  to  Finance 
Docket  No.  29684  (Sub-No.  1)  and  be 
sent  to:  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423;  Attention: 
Milwaukee  Acquisition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly  (202)  275-7245. 

SUPOLEMENTABY  tNFORMATtON:  On 

^.'lcl:iiL'l:  ".  I'Jbl.  -Hl  L\M\  filed  an 
application  under  Sections  5(b)  and 
17(b)  of  the  Milwaukee  Railroad 
Restructuring  Act,  45  U.S.C.  904  and  915, 
for  authority  to  acquire  approximately 
51.2  miles  of  Milwaukee's  line  which 


runs  between  Perry,  Herndon,  and 
Waukee,  lA.  The  application  will  be 
handled  under  the  rules  adopted  in  Ex 
Parte  No.  282  (Sub-No.  4)  Acquisition 
Procedures  for  Lines  of  Railroads,  360 
ICC  623  (1980).  and  published  in  subpart 
B  of  49  CFR  Part  1111  (1980).  In  Finance 
Docket  No.  29487,  Chicago  and  North 
Western  Transportation  Company — 
Petition  (not  printed),  served  November 
5, 1980,  the  Commission  determined  that 
this  acquisition  is  a  minor  transaction. 

By  order  dated  August  10, 1981,  the 
Milwaukee's  Reorganization  Court 
approved  the  sale  and  purchase 
agreement  between  the  C&NW  and 
Milwaukee. 

We  have  reviewed  the  applicaation 
and  find  that  it  contains  the  information 
required  by  our  regulations. 

A  copy  of  all  comments  should  be 
served  upon  the  Attorney  General  of  the 
United  States,  the  United  States 
Secretary  of  Transportation,  and  upon 
applicant's  representative,  Anne  E. 
Keating,  165  North  Canal  Street. 
Chicago.  IL  60606.  By  order  of  the 
Milwaukee's  Reorganization  Court,  the 
Commission  will  issue  a  final  decision 
on  this  application  by  March  5, 1982. 

//  is  ordered: 

1.  The  application  in  Finance  Docket 
No.  29684  (Sub-No.  1)  is  accepted  for 
consideration. 

2.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

3.This  decision  is  effective  on 
December  15, 1981. 

Dated:  December  14, 1981. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  81-36137  Filed  12-17-81:  8:45  am) 
BILLING  CODE  703&-01-M 


[Docket  No.  AB-?  (Sut>-36)I 

Rail  Carriers;  Louisville  and  Nashville 
Railroad  Co.— Abandonment—  In 
Tuscaloosa  County  41    Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Louisville  and 
Nashville  Railroad  Company  to 
abandon  its  rail  line  between  milepost 
TM  445.2  near  Holt  Junction,  AL,  to  the 
end  of  L&N  ownership  at  milepost  TM 
447.2  at  Tuscaloosa,  AL,  a  distance  of 
2.0  miles  in  Tuscaloosa  County,  AL, 
subject  to  certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(b)  of  the 
r»*pulation8  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  §  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson.  Room  5417.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-aeiSS  FUed  12-17-81:  8:4&  ami 
WLUNG  CODE  703&-01-U 


DEPART MLNT  OF  JUSTICE 

[AAG/A  Order  No.  77-81] 

Privacy  Act  System  Notices;  1981 
Annual  Put>iication 

Correction 

In  FR  Doc.  81-34787  appearing  at  page 
60289  in  the  issue  for  Wednesday, 
December  9, 1981,  the  foUowing  material 
was  inadvertantly  left  off  and  should  be 
added  to  the  end  of  the  document  on 
page  60362: 

The  United  States  Trustee  Appendix 
1 — List  of  Record  Retention  Addresses. 
JUSTICE/UST-999.  was  last  published 
on  November  17. 1980  in  Federal 
Register  Volume  45,  page  75954. 

JUSTICE/UST-999 

SYSTEM  name: 

U.S.  Trustee  Appendix  1 — List  of 
Record  Retention  Addresses 
Executive  Office  for  U.S.  Trustees  Room, 

4256  Main  Justice  Bldg.,  Washington, 

D.C.  20530 
Districts  of  Maine,  Massachusetts,  New 

Hampshire,  and  Rhode  Islarid:  87 

KiJby  Street,  Boston,  Massachusetts 

02109;  66  Pearl  Street,  Portland, 

Maine  04101 
Southern  District  of  New  York,  Federal 

Building,  Room  306,  26  Federal  Plaza. 

New  York,  New  York  10017 
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Districts  of  Delaware  and  New  Jersey, 
1180  Raymond  Boulevard,  Room  2549. 
Newark.  New  Jersey  07102 

Eastern  District  of  Virginia  and  District 
of  Columbia,  Room  410.  421  King 
Street,  Alexandria,  Virginia  22314: 200 
Granby  Mall  &  City  Hall  Avenue. 
Room  742,  Norfolk,  Virginia  23510 

Northern  District  of  Alabama: 

Suite  316,  500  South  22nd  Street, 
Birmingham,  Alabama  35233. 

Northern  District  of  Texas: 

U.S.  Courthouse— Room  9C60, 1100 
Commerce  Street,  Dallas,  Texas 
75242. 

Northern  District  of  Illinois: 

Insurance  Exchange  Building — Room 
A  1303, 175  West  Jackson  Street. 
Chicago,  IL  60601. 

Districts  of  Minnesota,  North  Dakota 
and  South  Dakota: 

U.S.  Courthouse— Room  454, 110 
South  Fourth  Street,  Minneapolis. 
Minnesota  55401. 

Central  District  of  California: 

U.S.  Courthouse— Room  514.  312  N. 
Spring  Street,  Los  Angeles, 
California  90012. 

Districts  of  Colorado  and  Kansas: 

Columbine  Building — Room  202,  1845 

Sherman  Street.  Denver,  Colorado 

80203. 
U.S.  Courthouse— Room  501,  401 

North  Market.  Wichita,  Kansas 

67202.  I 

Part  IV 

The  Office  of  the  Associate  Attorney 
General  propses  to  delete  a  notice  of  a 
system  of  records  entitled  "Financial 
Disclosure  Statements,  JUSTICE/AAG- 
012,"  most  recently  published  on 
September  30, 1977  in  Federal  Register 
Volume  42,  page  53360.  This  notice  is 
unnecessary  as  these  records  are 
reported  under  a  government-wide 
notice  published  by  the  Office  of 
Personnel  Management  entitled 
"Confidential  Statements  of 
Employment  and  Financial  Interests. 
OPM/GOVT-8." 

The  Office  of  Justice  Assistance, 
Research  and  Statistics  proposes  to 
delete  a  system  of  records  entitled  "Law 
Enforcement  Education  System, 
JUSTICE/OJARS-002,  ■  most  recently 
published  in  November  17, 1980  in 
Federal  Register  Volume  45,  page  75933. 
These  records  are  now  maintained  and 
are  under  the  control  of  the  Department 
of  Education,  which  is  responsible  for 
the  administraton  of  the  Law 
Enforcement  Education  Program  (LEEPJ. 


Requests  for  information  under  the 
Privacy  Act  or  the  Freedom  of 
Information  Act  should  be  addressed  to 
the  Office  of  General  Counsel. 
Department  of  Education,  Room  4091. 
400  Maryland  Avenue,  SW.  Washington, 
D.C.  20202. 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  Of-  l  ABC? 

Mine  Safety  and  Heaitfi  6dfninis^^^tio^ 

(Docket  No.  M-81-232-CI 

Valley  Camp  Coal  Co.;  Pet  :  on  for 
Modification  of  Appllcat  o-  of 
Mandatory  Safety  Standard 

The  Valley  Camp  Coal  Company.  2971 
E.  Dupont  Avenue,  Shrewsbury,  WV 
25184  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  9  Tunnel  located  in  Kanawha 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  No.  9  Tunnel  is  used  to 
transport  coal  by  belt  from  the 
petitioner's  other  mines  to  the 
preparation  plant. 

3.  When  extraction  of  coal  was  taking 
place  from  the  No.  9  Tunnel,  ten  panels 
were  mined  off  the  main  entries.  Those 
ten  panels  were  all  sealed  when 
extraction  of  coal  was  completed.  Since 
the  erection  of  the  seals,  numerous  roof 
falls  along  the  main  entries  adjacent  to 
the  seals  have  occurred  to  a  point  where 
the  seals  cannot  be  located  or 
examined.  The  seals  are  now  blocked 
by  fallen  rock  extending  from  the  seals 
to  the  main  belt  entries,  a  distance  of 
approximately  50  to  100  feet. 

4.  As  an  alternative  method,  petitioner 
proposes  to  perform  examinations  for 
hazardous  conditions  at  designated 
evaluation  points  near  the  location 
where  the  seals  are  blocked  by  rock  and 
debris. 

5.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  18. 1982.  Copies  of  the  petition 
are  available  for  inspection  at  thai 
address. 

Dated:  December  7, 1981. 
Patricia  W.  Silvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-36201  Filmi  12-17-81;  8:45  am) 
BtLLING  CODE  4S10-4»-M 


Pensic^  and  Welfare  Benefit  Progra'Tis 


ApOl'Cdt'O"  *» 


D-ii":?.  7MS.  a-d  2J^91 


Proposed  Exemption  foe  Certain 
Transactions  Involving  ttie  Bale  Non- 
Salaried  Employees  Profit  Sharing 
Plan,  the  Bale  Employees  Reti'-errerl 
Plan,  and  the  Bale  Finance  Company, 
Inc.,  Employees  Retirement  Plan 
Located  in  Little  Rock,  Arkansas 

agency;  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ncTioN:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
permit  the  Bale  Non-Salaried  Employees 
Profit  Sharing  Plan  (Bale  Profit  Sharing 
Plan),  the  Bale  Employees  Retirement 
Plan  (Bale  Retirement  Plan)  and  the  Bale 
Finance  Company,  Inc.  Retirement  Plan 
(Bale  Finance  Plan;  collectively,  the 
Plans)  to  purchase  customer  notes  from 
the  Bale  Finance  Company  (Bale 
Finance)  which  receives  such  notes  in 
the  ordinary  course  of  its  business 
affiliation  with  Bale  Chevrolet  Company 
(Bale  Chevrolet).  The  notes  are 
collateralized  by  security  agreements  on 
the  property  purchased  by  Bale 
Chevrolet  customers.  The  proposed 
exemption,  if  granted,  would  affect  Bale 
Finance,  Bale  Chevrolet,  the  participants 
and  beneficiaries  of  the  Plans  and 
certain  other  persons  participating  in  the 
tran.sac!i(ui.s. 

SFFECTVE  date:  January  1. 1975  until 
June  3U,  1075  for  those  transactions 
covered  by  section  III  of  the  exemption 
otherwise  from  the  date  the  exemption 
grant  is  published  in  the  Federal 
Register. 

DATE:  Written  comments  and  requests 
tor  a  public  hearing  must  be  received  by 
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the  Department  on  or  before  February  1, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2477,  2478  and  2479.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
^  W„  Washington,  D.C.  20216 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  R.  Antsen  of  the  Department, 
telephone  (202)  523-6915.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORM  ATiON:  Notice  is 
given  of  the  pendency  ^ui^.c  the 
Department  of  applications  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  from  the  sanctions 
resulting  from  the  application  of  section 
4875  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  applications  filed  on  behalf  of  the 
trustees  of  the  Plans  (the  Trustees), 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Preamble 

On  March  23. 1979,  the  Department 
published  a  class  exemption  (Prohibited 
Transaction  Exemption  79-9  (PTE  79-9), 
44  FR  17819),  which  permits  employee 
benefit  plans  to  purchase  certain  notes 
from  employers  any  of  whose  employees 
are  covered  by  the  plan  where  the 
employers  receive  such  notes  from  their 
customers  in  the  ordinary  course  of  their 
business  and  the  notes  are  collaterlized 
by  security  agreements  on  the  property 
purchased  by  the  customers. 

In  PTE  79-9  the  Department  defined  a 
customer  note  for  purpsoes  of  the 
exemption  as  "...  a  two  party 
instrument  executed  along  with  a 
security  agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 


course  of  the  employer's  primary 
business  activity  as  a  seller  of  such 
property. .  .  ."  PTE  79-9  did  not  contain 
a  definition  of  the  term  "employer"  nor 
was  the  scope  of  that  term  the  subject  of 
any  discussion  or  comment.  Subsequent 
class  exemptions  have  recognized  the 
concept  of  an  "affiliate"  of  the  party 
dealing  with  the  plan  by  incorporating 
the  definition  found  in  29  CFR  2510.3- 
21(e)  or  defining  the  term  using  similar 
language.* 

Based  on  the  fact  that  PTE  79-9  did 
not  address  the  issue  of  "affiliate"  and 
because  the  definition  of  a  customer 
note  states  that  such  note  is  accepted  by 
the  "employer"  in  the  course  of  his 
primary  business  activity  as  a  seller  of 
such  property,  the  Department  is  unable 
to  conclude  that  the  arrangement 
presented  by  this  application  request 
falls  within  the  scope  of  PTE  79-9. 
Because  the  transactions  which  are  the 
subject  of  this  exemption  request  appear 
to  parallel  those  transactions 
contemplated  by  PTE  79-9,  but  for  the 
fact  that  the  seller  of  the  property  and 
the  entity  holding  the  customer  note  are 
not  identical,  the  Department  has 
determined  that  relief  comparable  to 
that  afforded  by  PTE  79-9  would  be 
appropraiate. 

PTE  79-9  was  a  temporary  class 
exemption;  therefore,  the  Department 
would  similarly  propose  to  make  this 
exemption  temporary,  extending  only  to 
the  expiration  date  of  such  class 
exemption.  The  Department  would  then 
make  a  determination  with  respect  to 
future  relief  for  the  applicant  at  the 
same  time  the  transactions  covered  by 
the  existing  class  exemption  were 
considered. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  tlie  Department  for  the  complete 
representations  of  the  applicant. 

1.  Bale  Chevrolet,  a  privately  held 
corporabon  incorporated  in  the  State  of 
Arkansas,  is  engaged  in  the  business  of 
selling  automobiles.  Bale  Finance,  also  a 


'  Such  definition  provides  that  an  afTiliatc  of  8 
person  includes: 

(i)  Any  person  directly  or  indirectly,  through  one 
or  more  intermediaries,  controlling,  controlled  by,  or 
under  common  control  with  such  person: 

(li)  Any  officer,  director,  partner,  employee  or 
relative  (as  defined  in  section  3(15)  of  the  Act)  of 
such  person:  and 

(lii)  Any  corporation  or  partnership  of  which  such 
person  is  an  officer,  dir«ctor  or  partner. 

For  purposes  of  this  definition  the  term  "control" 
means  the  power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a  person  other 
than  an  individual. 


privately  held  corporation  mcorporated 
in  the  State  of  Arkansas,  is  engaged  in 
the  business  of  Hnancing  automobiles 
for  customers  of  Bale  Chevrolet.  Bale 
Chevrolet  and  Bale  Finance  are  the  sole 
members  of  a  controlled  group  (as 
defined  in  section  1563(a)  of  the  Code). 

2.  The  Bale  Retirement  Plan  is  a 
qualified  money  purchase  plan  having 
34  participants  as  of  December  31, 1980 
and  $2,927,642  in  total  assets.  The  Bale 
Profit  Sharing  Plan  had  44  participants 
as  of  December  31, 1980  and  assets 
totaling  $313,725.  Both  of  the  above 
plans  are  sponsored  by  Bale  Chevrolet. 
The  Bale  Finance  Plan  had  1  participant, 
a  common  law  employee,  as  of 
December  31, 1980  and  held  $118,484  in 
total  assets.  This  plan  is  sponsored  by 
Bale  Finance.  The  holding  of  customer 
notes  his  been  the  primary  source  of 
investment  for  the  Plans  since  1963  and 
would  continue  to  be  to  the  extent 
permitted  by  this  exemption. 

3.  The  applicant  represents  that  the 
subject  customer  note  transactions  have 
met  or  will  meet  all  of  the  conditions 
(except  as  discussed  above)  of  PTE  79-9, 
in  that: 

(a)  The  customer  notes  m«et  ths 
definition  contained  in  PTE  79-9  except 
as  discussed  above  regarding  the 
multiple,  but  related,  nature  of  the 
employer  accepting  the  notes  and  the 
employer  selling  the  property; 

(b)  Information  has  been  furnished 
and  would  be  furnished  in  the  future  to 
satisfy  the  recordkeeping  and  disclosure 
requirements; 

(c)  Sales  of  the  customer  notes  to  the 
Plans  would  be  on  terms  at  least  as 
favorable  to  the  Plans  as  arm's-length 
transactions  with  an  unrelated  third 
party  would  be; 

(d)  The  acquisition  of  a  customer  note 
from  Bale  Finance  shall  not  cause  any  of 
the  Plans  to  hold  (i)  more  than  50 
percent  of  the  current  value  (as  the  term 
is  defined  in  section  3(26)  of  the  Act)  of 
assets  such  plan  in  customer  notes  for 
property  purchased  from  Bale  Chevrolet, 
and  (ii)  more  than  10  percent  of  plan 
assets  (as  defined  above)  in  customer 
notes  of  any  one  customer: 

(e)  Bale  Chevrolet  and  Bale  Finance 
jointly  guarantee  in  writing  the 
immediate  repayment  of  the  outstanding 
balance  of  the  customer  note  and 
accrued  interest  in  the  event  such  note 
is  more  than  60  days  in  arrears,  the 
obligor  on  such  note  fails  to  comply  with 
any  term  or  condition  thereof,  or  the 
obligator's  financial  condition  reaches  a 
point  (as  enumerated  in  PTE  79-9)  so  as 
to  impair  the  security  underlying  the 
customer  note  or  increase  the  credit  risk 
outstanding; 
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(f)  The  Mans  receive  adequate 
security  for  'he  customer  notes 
comparable  to  that  enuit-ierated  in  the 
FfE  79-9:  and 

(g)  The  Plans  ensure  that  insurance 
against  loss  or  damage  to  the  collateral 
fiTjm  fire  or  other  hazards  is  procured 
and  maintained  by  the  obligor  until  the 
note  is  repaid  or  repurchased  and  that 
the  proceeds  of  such  insurance  is 
assigned  to  whichever  of  the  Plans  holds 
the  customer  note  involved, 

4.  The  majority  of  the  customer  notes 
which  are  the  subject  of  this  exemption 
involve  passenger  automobiles  and 
light-duty  highway  motor  vehicles,  the 
repayment  terms  of  which  were  limited 
by  PTE  79-9  to  forty-eight  (48)  months. 
However,  the  applicant  has  represented 
;hat  certain  of  the  trucks  sold  by  Bale 
Chevrolet  were  subsequently  modified 
to  exceed  the  weight  limitation 
discussed  in  PTE  79-9.  Therefore,  the 
Department  has  proposed  relief  which 
permits  the  holding  of  customer  notes 
for  certain  specifically  defined  heavy 
equipment  and  adopted  the  maximum 
allowable  repayment  term  of  sixty  (60) 
months  contained  in  PTE  79-9  for  such 
customer  notes. 

5.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contamed  m  section  406(a)  of  the  Act 
have  been  satisfied  as  follows: 

(a)  The  customer  notes  involved 
represent  individually  10  percent  and 
collectively  50  percent  of  plan  assets  in 
obligations  of  third  parties  unrelated  to 
the  Plans; 

(b)  The  customer  notes  are  secured  in 
dccordance  with  Uniform  Commercial 
Code  or  comparable  state  statute  and 
insured  against  loss  or  damage  to  the 
benefit  of  the  Plans: 

(c)  The  customer  notes  are  further 
protected,  as  an  investment  of  the  Plans, 
by  the  guarantee  of  repurchase  by  both 
Bale  Chevrolet  and  Bale  Finance: 

(d)  The  terms  under  which  a  sale  of 
customer  notes  would  occur  will  always 
be  at  least  equal  to  those  terms  of  an 
d.Tn's-length  transaction  with  an 
unrflatpd  third  party:  and 

'e)  The  Trustees  of  the  Plans  represent 
that  the  transactions  are  in  the  best 
interests  of  the  Plans  and  their 
participants  and  beneficiaries. 

Notice  to  Interested  Persons 

W:'hin  ten  days  uf  pubiicatKin  of  the 
proposed  exemption  in  the  Federal 
Register  (on  or  before  December  28, 
1981)  ail  participants  in  the  Plan  will 
receive  by  ptersonal  deUvery  or  first 
class  mail,  certified  with  return  receipt 
requested,  a  copy  of  tne  notice  of 
peadency  and  a  statement  informing 
them  of  tiieir  right  to  comment  and  their 
right  to  request  that  a  hearing  be  held- 


General  Information 

The  attention  of  hiterested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  secHon  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Heanng 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ail  comments 
will  be  made  a  part  of  the  record. 
Comments  emd  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption 
Comments  received  will  be  availaiiic  for 
public  inspection  with  the  applications 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Bd.sf'ii  on  the  fai:ts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  .Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  2a  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  purchase  of 
customer  notes  by  the  Plans  from  Bale 
Finance  provided  the  transactions 
satisfy  the  following  conditions: 

Section  I.  Definition  of  Customer  Notes 

For  purposes  of  this  exemption  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  security 
agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with,  and  in  the  normal 
course  of  Bale  Finance's  primary 
business  activity — the  financing  of  that 
property  purchased  from  Hale  Chevrolet. 
A  two-party  instrument  is  a  promissory 
instrument  used  in  connection  with  the 
extension  of  credit  in  which  one  party 
(the  maker)  promises  *o  pay  a  .second 
party  (the  payee)  a  sum  of  money 

Section  11.  General  Exemption 

Effective  immediately  the  restrictions 

of  sections  406(a  j,  406  fb|f1 )  and  (b)(2). 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  until  )uly  1,  1984,  to  the  purchase 
and  holding  by  the  Plans  of  customer 
notes  (as  defined  in  Section  Ij  acquired 
from  Bale  Finance  and  the  repurchase  of 
such  notes  by  Bale  Chevrolet  and/or 
Bale  Finance  in  accordance  with 
paragraph  (E),  below  provided  that  the 
following  conditions  are  met: 

A.  Within  seven  months  after  the 
close  of  a  plan  year  during  which  the 
Plans  engage  in  a  transaction  in  reliance 
on  this  exemption,  the  Trustees  or  other 
appropriate  fiduciary  of  the  Plans  shall 
submit  the  following  information  to  the 
U.S.  Department  of  Labor.  Pen.sion  and 
Welfare  Benefit  Programs.  200 
Constitution  Avenue,  N.W..  W'ashington, 
DC.  20216  (Attention:  Customer  Notes): 

1  Na.Tie  and  address  of  employer 

2.  Employer's  identification  number 

3.  Name  and  address  of  plan 
administrator, 

4.  Plan  administrator  8  identification 
number; 
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5.  Plan  name  and  number. 

B.  Upon  request  by  the  Department, 
the  Trup'eet;  or  other  appropriate 
fiduciary  of  the  Plans  which  engaged  in 
a  transaction  in  reliance  on  this 
exemption  shall  submit  to  the 
Department  such  additional  information 
regarding  transaction  subject  to  this 
exemption  as  may  be  requested.  All 
requests  for  additional  information  shall 
be  in  writing. 

C.  Any  sale  of  customer  notes  to  the 
Plans  is  on  terms  at  least  as  favorable  to 
the  Plans  as  an  arm's-length  transaction 
with  an  unrelated  third  party  would  be. 

D.  The  acquisition  of  a  customer  note 
from  Bale  Finance  shall  not  cause  any 
one  of  the  Plans  to  hold:  (i)  more  than  50 
percent  of  the  current  value  (as  the  term 
is  defined  in  section  3(26)  of  the  Act)  of 
plan  assets  in  customer  notes  of  the 
employer,  and  (ii)  more  than  10  percent 
of  plan  assets  (as  defined  above)  in 
customer  notes  of  any  one  customer. 

E.  Bale  Chevrolet  and  Bale  Finance 
guarantee  in  writing  the  immediate 
repayment  of  the  outstanding  balance 
and  accrued  interest  due  on  any 
customer  note  in  the  event  such  note  is 
more  than  60  days  in  arrears,  or  the 
obligor  on  such  note  fails  to  comply  with 
any  terms  or  conditions  thereof;  or  in  the 
event  the  obligor  shall  become 
insolvent,  commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent,  offer  a 
composition  or  extention  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceeding,  suit  or  action  at  law.  in 
equity  or  under  any  of  the  provisions  of 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  obligor:  or  in  the  event 
of  the  appointment  under  any 
jurisdiction  at  law  or  in  equity  of  any 
receiver  of  any  property  of  the  obligor; 
or  in  the  event  the  condition  of  affairs  of 
the  obligor  shall  so  change  as  to,  in  the 
opinion  of  the  Trustees  or  other 
appropriate  fiduciaries,  impair  its 
security  or  increase  its  credit  risk;  or 
should  the  obligor  fail  to  take  proper 
care  of  the  goods  or  abandon  the  same. 

F.  The  Plans  receive  adequate  security 
for  the  customer  note.  For  purposes  of 
this  exemption,  the  term  adequate 
security  means  that  the  customer  note  is 
secured  by  a  perfected  security  interest 
rn  the  property  purchased  by  the  obligor 
on  such  note  so  that  if  the  security  is 
foreclosed  upon,  nv  otherwise  disposed 
of.  in  dsfault  of  repayment  of  the  loan, 
thi!  value  and  liquidity  of  the  security  is 
tuch  that  it  may  reasonably  be 
anticipai«d  that  loss  of  principal  or 


mferesf  will  not  result.  In  no  event  shall 
adequate  security  mean  an  interest  in 
intangible  personal  property,  such  as. 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chattel 
paper,  and  general  intangibles. 

G.  Insurance  against  loss  or  damage 
to  the  collateral  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  obligor  until  the 
customer  note  is  repaid  or  repurchased 
by  Bale  Cheverolet  and/or  Bale  Finance, 
and  the  proceeds  from  such  insurance 
will  be  assigned  to  whichever  of  the 
Plans  holds  the  customer  note  involved. 

H.  Repayment  must  be  provided  for  in 
the  following  manner: 

1.  Where  the  customer  note  is  secured 
by  heavy  equipment,  the  term  shall  in  no 
event  exceed  60  months.  For  purposes  of 
this  exemption  heavy  equipment  shall 
include  trucks  (cab  and  chassis  only) 
over  10,000  pounds  but  shall  not  include 
such  equipment  which  has  been 
specifically  designed,  manufactured  or 
modified  to  a  users  specifications  and 
which  cannot  reasonably  be  expected  to 
be  resold  in  the  ordinary  course  of  the 
equipment  distribution  business. 

2.  Where  the  customer  note  is  secured 
by  passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  of 
repayment  shall  in  no  event  exceed  48 
months.  For  purposes  of  this  exemption, 
passenger  automobiles  and  light-duty 
highway  motor  vehicles  are  defined  as 
vehicles  which  have  a  gross  weight  of 
10.000  pounds  or  less,  are  propelled  by 
means  of  their  own  motor  and  are  a  type 
used  for  highway  transportation. 

I.  The  Plans  relying  upon  this 
exemption  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
Trustees  or  other  appropriate  fiduciary 
of  the  Plans,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
year  peiods;  and 

2.  Bale  Chevrolet  and  Bale  Finance 
shall  not  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
,'j02(i)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code, 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
requirsd  by  paragraph  J  below;  and 

j.  Notwithaianding  anything  to  the 
rx>ntrary  in  s»jbsectioRs  (a)(2)  and  (b)  of 
section  504  of  the  Act,  the  records 
referred  to  ki  paragraph  I  above  are 


unconditionally  uvaUabk;  at  il>eir 
customary  location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service; 

2.  The  Department  of  Labor 

3.  Participants  and  beneficiaries  of  the 
Plans; 

4.  Any  employer  of  plan  participants; 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plans;  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (5)  of  this 
paragraph. 

Section  III.  Special  Exemption 

A.  The  restrictions  of  sections  406(a) 
and  406  (b)(1)  and  (b)(2).  and  407(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
purchase  and  holding  by  the  Plans  of 
customer  notes  purchased  on  or  before 
June  30, 1975,  from  Bale  Finance 
provided  that  the  following  conditions 
are  met: 

1.  The  terms  of  the  purchase  of  the 
customer  notes  by  the  Plans  were  at 
least  as  favorable  to  the  Plans  as  an 
arm's-length  transaction  with  an 
unrelated  third  party  would  have  been; 

2.  The  Plans  received  adequate 
security  as  defined  in  Section  (1F)(F) 
above;  and 

3.  Such  purchases  were  ordinarily  and 
customarily  made  by  the  Plans  prior  to 
January  1. 1975. 

B.  The  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  until  180  days  after 
the  grant  of  this  exemption  to  the  sale, 
exchange  or  other  disposition  of 
customer  notes  which  are  owned  by  the 
Plans  on  December  18. 1981  to  a 
disqualified  person  or  party  in  interest 
if: 

1.  Such  sale  is  made  in  order  to 
comply  with  the  conditions  of  this 
exemption;  and 

2.  The  Plans  receive  not  less  than 
adequate  consideration. 

Signed  at  Washington.  D.C..  this  lllh  day 
of  December  1981. 
Alan  D.  Lcbowitc, 

Asuiskinl  Adatmialrotor  for  ndnmary 
Standards,  Pension  and  Wekarf  Bouefk 
Pmgrawe.  LalMir-Slaitagmmeat  St*r\'is«s 
AdminisU-adon.  Deparlwaal «/  Lmbor. 

\rV.  Dae  M-<<(<I47  n(>'it  li->7-8I;  «••!>  »i| 
BILLINS  CODE  4S10-2»-M 
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[Applicatioo  No.  0-2889] 

Proposed  Exemption  tor  Certain 
Transactions  Involving  ttie  Hanes 
Corporation  Retirement  Plan  Located 
in  Chicago,  lltlnois 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  Thfs  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  a  parcel  of 
undeveloped  real  estate  by  the  Hanes 
Corporation  Retirement  Plan  (the  Plan) 
to  Consolidated  Foods  Corporation 
(Consolidated],  a  party  in  interest  with 
respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
Consolidated,  the  Plan  and  its 
participants  and  beneficiaries. 
date:  Written  comments  and  requests 
tur  d  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
Ff'iru^rv  1,  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
45:26,  us  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20216,  Attention;  Application  No. 
D-2889.  The  application  for  exemption 
and  the  commehts  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

L..i.-y  H   l.efkowitz  of  the  Dep-irtment  of 
Labor,  telephone  (202)  523-8881.  (This  is 
"n\  'J  'til!  hff  n'lrr'her  ' 
SUPPLEMENTARY  INFORMATION:  .\otice  iS 

hereby  Riven  of  the  pendency  before  the 
Uepartment  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(Al  through  (E)  of  the  Code,  The 
proposed  exemption  was  requested  in 
Ltn  dppiicahon  ftlpd  on  behalf  of  the 
Pidn  •;  trustee,  Wachovia  Bank  and  Trust 
Company  N  A  fthe  Trustee),  pursuant 
to  section  408(al  of  the  .'\ct  and  section 
49751  c  1(2)  of  the  Code,  and  in 
dccordance  with  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  EffecUve  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit 
pension  plan.  The  estimated  number  of 
Plan  participants  is  12.311. 

2.  The  Trustee  and  Consolidated  have 
entered  into  an  Agreement  of  Purchase 
and  Sale  (the  Agreement)  pursuant  to 
which  the  Trustee  will  sell  to 
Consolidated  a  parcel  of  undeveloped 
real  estate  owned  by  the  Plan.  The 
Hanes  Corporation  (Hanes).  the  sponsor 
of  the  Plan,  is  a  division  of 
Consolidated.  There  are  no  common 
directors  of  the  Trustee  and 
Consolidated.  All  of  the  Trustee's  stock 
is  owned  by  the  Wachovia  Corporation 
(WC),  and  both  Consolidated  and  WC 
are  traded  on  the  New  York  Stock 
Exchange. 

3.  In  March,  1970.  Hanes  conveyed  to 
the  Plan  33.7  acres  of  land  in  Winston- 
Salem,  North  Carolina.  The  land  abuts 
on  Interstate  40,  Silas  Creek  Parkway, 
and  South  Stratford  Road,  which  are 
major  business  and  commercial  roads  in 
Winston-Salem.  The  contribution  of  the 
land  was  in  lieu  of  a  cash  contribution 
and  was  valued  at  $1,350,000,  or 
approximately  $.92  per  gross  square 
foot.  This  land  has  been  developed  by 
the  Trustee  into  the  Stratford  Executive 
Park  (the  Park),  The  landowners  in  the 
Park  currently  include  insurance  firms, 
physicians,  lawyers,  retail  stores  and 
accountants,  among  others.  The  Park  is 
almost  fully  developed  except  for  the 
last  phase  (Phase  4),  in  which  about  half 
the  land  has  been  sold. 

4.  In  January,  1980,  Consolidated 
initiated  negotiations  with  the  Trustee 
foi'the  sale  of  a  tract  of  land  in  Phase  4 
of  the  Park  (the  Parcel)  on  which  a 
narrow  street  could  be  constructed.  The 
Parcel  joins  a  road  in  the  Park.  Shepherd 
Street  with  property  on  which 
Consolidated  maintains  the  Hanes 
Corporation  Research  Center  (the 
Center).  The  only  present  access  to  the 
Center  passes  throu^  a  residential  area 
and  Consolidated  desired  to  purchase 


the  Parcel  so  as  to  provide  access  to  the 
Center  through  a  business  area. 

5.  For  the  next  18  months,  the  parties 
negotiated  the  terms  of  the  sale  of  the 
Parcel  to  Consolidated  and  on  June  8. 

1981,  the  parties  executed  the 
Agreement  which  contained  a  purchase 
price  for  the  Parcel  of  $36,522.09.  or  $3.75 
per  square  foot.  This  price  per  square 
foot  was  based  on  the  Trustee's  asking 
price  for  property  in  the  Park  during  the 
time  of  the  negotiations  with 
Consolidated.  On  August  27. 1981,  the 
Parcel  w'as  appraised  and  valued  at 
S38.000  by  Kenneth  B  Compton  & 
Associates,  Inc..  MAI.  an  independent 
real  estate  appraiser.  The  appraised 
value  of  $.38,000  is  approximately  $3.90 
per  square  foot,  which  is  $.15  per  square 
fool  higher  than  the  purfhase  price 
stated  in  the  Agreement  entered  into  on 
June  8.  1981.  Consequently, 
Consolidated  offered  to  pay  $4.00  per 
square  fool  for  the  parcel,  and  on 
September  13,  1981,  the  parties  executed 
the  Amendment  to  the  Agreement  of 
Purchase  and  Sale,  increasing  the 
purchase  price  from  $3.75  to  $4.00  per 
square  fool. 

6.  The  Agreement  as  amended 
contains  the  following  provisions:  (1)  the 
purchase  price  is  $38,956.90.  or  $4.00  per 
square  foot  for  the  Parcel  which 
contains  9,739.224  square  feet.  A  deposit 
of  $4,000  was  paid  on  June  8, 1981.  and 
the  balance  of  $34,956  90  will  be  paid  at 
the  closing;  (2)  the  sale  is  conditioned 
upon  obtaining  an  exemption  from  the 
prohibited  transaction  restrictions  of  the 
Act  and  the  Code.  If  an  exemption  is 
denied  or  not  granted  by  February  28. 

1982.  the  Trustee  is  obliged  to  return  the 
$4,000  deposit  to  Consolidated.  If  an 
exemption  is  obtained,  the  sale  must 
take  place  within  30  days  of  the 
Trustee's  notice  to  Consolidated  that  the 
exemption  has  been  granted;  (3) 
Consolidated  must  construct  a  street  on 
the  Parcel  connecting  Shepherd  Street  to 
the  Center  property  within  one  year  of 
the  closing.  If  Consolidated  does  not 
complete  the  street  by  the  end  of  one 
year,  the  Parcel  automatically  reverts  to 
the  Trustee;  and  (4)  the  Trustee  may 
retain  Consohduleds  $4,000  deposit  if 
Consolidated  fails  tor  any  unathorized 
reason  to  comply  with  the  Agreement 
and  fails  to  close  the  sale  of  the  Parcel. 

7.  The  Trustee  represents  thdt  since 
the  Parcel  abuts  on  the  Center  property, 
Consoliddted  is  a  logical  purchaser  of 
the  Parcel.  The  terms  of  the  sale  to 
Consolidated  are  comparable  to  the 
tej-ms  of  other  rt;cent  sales  trdr.sactions 
for  property  in  the  Park.  ex.«!pt  for  the 
price  and  the  more  stringent  term 
requiring  Consolidated  to  construct  a 
street  on  the  Parcel.  It  Is  possible  that 
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the  Parcel  could  be  sold  to  an 
independent  person.  However,  there 
have  been  few  sales  of  property  in  the 
Park  recently  because  of  the  currently 
depressed  real  estate  market.  In 
addition,  no  other  party  has  expressed 
any  interest  in  the  property  to  be 
acquired  by  Consolidated.  The  sale  of 
the  Parcel  will  not  adversely  affect  the 
sales  of  other  property  in  the  Park. 

8.  Consolidated  is  paying  all  the 
expenses  associated  with  the  sale, 
including  the  Trustee's  attorneys  fees  for 
applying  for  an  exemption  and  the  costs 
of  a  survey  and  the  appraisal.  For  sales 
of  other  tracts  of  land  in  the  Park,  the 
Trustee  and  the  purchaser  each 
generally  pay  whatever  costs  they  incur. 
Furthermore,  the  real  estate  commission 
of  5%  which  is  typically  charged  on 
sales  in  the  Park  and  paid  by  the 
Trustee  will  not  be  charged  on  the 
proposed  sale  to  Consolidated. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because  (1)  the  sale  would  be  a 
one-time  transaction  with  the  balance  of 
the  purchase  price  to  be  paid  at  closing; 

(2)  all  expenses  incidental  to  the  sale 
will  be  borne  by  Consolidated,  and  no 
commission  will  be  charged  on  the  sale; 

(3)  the  sales  price  wrill  be  almost  $1,000 
greater  than  the  fair  market  value  of  the 
Parcel  as  established  by  independent 
appraisal;  and  (4)  the  Trustee  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  interests  of  Plan  participants 
and  beneficiaries  and  protective  of  their 
rights. 

Notice  to  Interested  Persons 

Within  10  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption  in  the  Federal  Register  (on  or 
before  December  28, 1981),  the  applicant 
will  provide  notice  to  all  Plan 
participants,  including  retired 
participants.  All  active  participants  and 
all  employee  organizations  will  be 
notified  by  posting  on  official  bulletin 
boards  at  all  work  locations,  and  all 
retired  participants  will  be  notified  by 
mailing.  Notification  will  include  a  copy 
of  this  notice  of  proposed  exemption 
and  will  inform  all  interested  persons  of 
their  right  to  comment  and  request  a 
hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  othe"  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 


the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaies  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 


exemption  is  granted,  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  the  Parcel  by  the  Plan  to 
Conslidated  for  $38,956.90,  provided 
.such  amount  is  not  less  than  the  fair 
market  value  of  the  Parcel  at  the  time  of 
sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  Decenit>erl981. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
AdministraUon,  Department  of  Labor. 

(FR  Doc  n-3ei4«  Piled  12-17-«1:  MS  unl 
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[Application  No.  0-2734] 

Propos  e  d  E I  e  "i  p  tk>n  for  Certain 

Transact  10 'IS  tnvo'ving  fntwrtat 
Medicine  G'oup  o'  Cape  Gi^v-deau, 
Inc^  Prof  it  snaring  P'an  i,  ocated  in 

Cape  Girardeau,  Mtssou? 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary;  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Elmployee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  sale  by  the 
Internal  Medicine  Group  of  Cape 
Girardeau,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Internal  Medicine  Real  Estate 
Company  (the  Partnership),  a 
partnership  composed  of  shareholders, 
officers  and  directors  of  Internal 
Medicine  of  Cape  Girardeau,  Inc.  (the 
Employer),  the  Plan  sponsor,  of  certain 
bonds  (the  Bonds)  issued  by  Cape 
Girardeau  Doctors  Park  (Doctors  Park). 
The  proposed  exemption,  if  granted 
would  affect  the  participants  and 
beneficiaries  of  the  Plans,  the 
Partnership  and  the  Employer. 
date:  Written  conunents  and  requests 
for  a  public  hearing  must  be  received  by 
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the  Department  on  or  before  February 

18  1082. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2734.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216. 

POR  FURTHER  INFORMATION  CONTACT: 

M:.  RjDer:  SdriLiie:  o:  '.i.e  Department, 
telephone  (202)  523-8195.  (This  is  not  a 

*n'.l-free  r.'.;mhpr  1 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the 
Partnership,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contams 
rf  presentations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  engaged  in  the 
group  practice  of  internal  medicine.  The 
Plan  is  a  profit-sharing  plan  with  40 
participants  as  of  [uly  15,  1981. 
Investment  decisions  for  the  Plan. 
including  the  decision  regarding  the 
transaction  discussed  herein,  are  made 
by  the  firm  of  Donelan  and  Phelps,  an 
Investment  advisor  and  Guaranty  Trust 
Company  of  Missouri,  which  acts  as  the 
Plan's  trustee  (the  Trustee).  Both 
Donelan  and  Phelps  and  the  Trustee  are 


independent  of  the  parties  to  the 
proposed  transaction. 

2.  Five  of  the  six  shareholders  of  the 
Employer  are  shareholders  in  Doctors 
Park,  which  has  a  total  of  approximately 
30  shareholders.  The  Plan  currently 
holds  Bonds  with  a  face  value  of  $25,300 
which  represents  6%  of  Plan  assets. 
Each  of  the  Bonds  was  purchased  at  its 
face  amount  and  each  Bond  had  an 
interest  rate  of  8%  per  annum.  One  of 
the  Bond  issues  reached  its  maturity 
date  on  March  23, 1980  and  Doctors  Park 
and  the  Trustee  agreed  that  the  maturity 
date  would  be  extended  to  December  31, 
1981  and  the  interest  rate  would  be 
increased  to  13%. 

3.  Due  to  the  low  rate  of  return  on  the 
Bonds,  the  Plan  now  proposes  to  sell  the 
Bonds  to  the  Partnership  for  a  cash 
purchase  price  which  would  be  the  face 
amount  of  each  Bond.  It  is  represented 
that  there  is  no  present  market  for  the 
Bonds  and  that  if  they  could  be  sold, 
they  would  have  to  be  substantially 
discounted  from  face  value  because  of 
the  low  interest  rate. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following: 

(a)  the  sale  would  be  a  one-time 
transaction  for  cash; 

(b)  There  is  no  market  for  the  Bonds; 

(c)  the  Plan  will  receive  the  face 
amount  of  the  Bonds  from  the 
Partnership,  which  is  greater  amount 
than  the  Plan  could  otherwise  receive; 
and 

(d)  the  decision  to  sell  the  Bonds  was 
made  by  Donelan  and  Phelps  and  the 
Trustee,  who  are  independent  of  the 
parties  to  the  transaction. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given,  either  by  hand  or  by  mail,  to 
all  interested  persons  including  all 
participants  and  beneficiaries  of  the 
Plan,  within  30  days  of  its  publication  in 
the  Federal  Register.  The  notice  will 
contain  a  copy  of  the  proposed 
exemption  and  will  inform  each 
recipient  of  his  right  to  comment  on  or 
request  a  hearing  regarding  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  A«t;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  hf  made  a  part  of  .!.e  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  75-1  (40  PR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  4061aj,  406(bj  (1) 
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and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4g75(c)(l)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  sale  of  the  Bonds 
by  the  Plan  to  the  Partnership  for  a  cash 
purchase  price  of  $25,300,  provided  that 
this  amount  is  not  less  than  Bonds'  fair 
market  value  on  the  date  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
apphcation  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  11th  day  of 
December,  1981. 

Alan  D.  Lebowitz 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  ffl-361«4  Filrd  12-17-81;  8:45  am| 
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f  Application  Nos.  D-2785  and  D-27861 

Proposed  Exemofion  '-if  Certain 

T'ansact'ons  invrMvinr;  R   M.  Bradley 
Co  .  inc  ,  Located  in  Boston 
Massachusetts,  and  the  Fir  si  Citv 
Nationai  Bank  of  HO'Usron  i  ocated  in 
Houston.  Texas 

AGCNCv:  •  n  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption 
involves  certain  aspects  of  the  proposed 
provision  of  rtal  estate  services  by  the 
R.  M.  BraJ'ey  Co.,  Inc.  (Bradley)  to  the 
First  City  National  Bank  of  Houston  (the 
Bank)  as  trustee  of  certain  employee 
benefit  plans.  The  proposed  exemption, 
if  granted,  would  affect  Bradley,  the 
Bank  and  the  participants  and 
beneficiaries  of  such  employee  benefit 
plans. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
|,inuary  22,  1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
E>-2785  and  D-2786.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Docimients  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216. 

f-  0  R   f-  u  «5  T  H ::  R    i  N  f  0  R  M.  '.  T  •  ON  CONTACT: 

oui  V  ii.  i^tiMjVint.  iji  wic  Department  of 
Labor,  telephone  (202)  523-8881.  (this  is 
not  a  toll-free  numbe' 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(b)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  (F)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of 
Bradley  and  the  Bank,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Bradley  is  a  privately-owned 
corporation  with  headquarters  in 
Boston,  Massachusetts,  which  provides 
real  estate  evaluation,  management  and 
other  services  for  various  clients,  from 
initial  evaluation  of  a  real  estate 
investment  opportunity  for  a  client 
throiigh  the  acquisition,  asset 
management  and  disposition  stages  of 
the  client's  involvement  in  a  property. 
Bradley  has  engaged  in  such  activities 
since  its  formabon  in  1887  and  has 
developed  a  high  degree  of 
sophistication  and  expertise  in  the  field. 
Its  services  inlcude  conceptual  planning, 
agency  development,  evaluation  of 
existing  properties,  physical  and 
fmancial  management,  marketing, 
leasing  and  disposition.  Moreover. 


Bradley  may  evaluate,  select  and 
supervise  on-site  personnel;  structure 
and  manage  rental  and  leasing 
programs;  and  supervise  and  direct  the 
efforts  of  architects  and  builders  in  the 
construction  phases  of  developing  or 
redeveloping  a  property.  Bradley,  in  an 
agency  capacity,  maintains  the  ability  to 
perform  such  services  with  respect  to 
properties  in  many  different  locations 
throughout  the  United  States,  including 
shopping  centers,  office  buildings, 
distribution  facilities,  motel  and  hotel 
properties,  land  and  residential 
developments. 

2.  The  Bank  is  a  national  banking 
association  in  Houston,  Texas,  which  is 
a  wholly-owned  subsidiary  of  First  City 
Bancorporation  of  Texas,  Inc..  a 
publicly-owned  bank  holding  company. 
The  Bank,  through  its  Trust  Division,  has 
long  and  broad  experience  in  serving  as 
a  fiduciary  with  respect  to  employee 
benefit  plans  and  currently  serves  as 
trustee  with  respect  to  over  $2  billion  of 
employee  benefit  plan  assets. 

3.  The  Bank  has  received  numerous 
inquiries  from  many  of  its  employee 
benefit  plan  customers  regarding  the 
possibilities  of  investing  in  real  estate. 
These  inquiries  have  paralleled  a 
genera]  increased  interest  in  investing  in 
real  estate  by  pension  funds  throughout 
the  country,  and  the  Bank  has  explored 
various  ways  that  real  estate  investment 
can  be  accomplished,  including 
collective  investment  funds  and  certain 
direct  ownership  arrangements  in  real 
estate  located  primarily  in  the  Houston. 
Texas  area.  Because  the  Bank  believes 
that  it  is  important  to  diversify  real 
estate  investments  into  other  areas  of 
the  country  and  that  it  would 
inappropriately  hmit  investment 
opportunities  to  confine  investments  to 
the  Houston  area,  the  Bank  has  sought 
assistance  from  real  estate  experts  with 
national  capability.  Although  the  Bank 
maintains  a  high  degree  of 
sophistication  and  expertise  in  the  real 
estate  area,  it  does  not  believe  it  has  the 
staffing  necessary  to  search  the  country 
for  acceptable  properties  or  provide 
primary  management  of  widely 
dispersed  properties. 

4.  The  Bank  and  Bradley  are 
requesting  an  exemption  that  would 
allow  them  to  enter  into  an  agreement 
(the  Agreement)  pursuant  to  which 
Bradley  would  provide  for  the  Bank 
certain  real  estate  advisory  services  and 
asset  management  services.  In  its 
fiduciary  capacity,  the  Bank  has 
determined  that  no  common  or 
collective  investments  will  be  made 
pursuant  to  the  Agreement  and  that  any 
particular  investment  will  be  made  by  a 
single  corporate  pension  account. 
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Moreover,  onl^  those  pension  funds  of 
at  least  $100  million  in  total  assets  will" 
be  considered  eligible  for  such  an 
investment,  and  no  more  than  10%  of 
any  fund  shall  be  committed  to  an 
investment  to  which  the  Agreement 
relates.  The  diversification  and  liquidity 
requirements  of  the  pension  fund 
customers  of  the  Bank  will  be  evaluated 
by  the  Bank  in  making  its  determination 
as  to  which  accounts  are  appropriate  for 
real  estate  investments  under  the 
Agreement. 

5.  Pursuant  to  investment  guidelines 
established  by  the  Bank,  Bradley  will 
locate  and  evaluate  real  estate 
investment  opportunities  and 
recommend  appropriate  opportunities  to 
the  Bank.  Bradley  will  present  to  the 
Bank  a  detailed  analysis  of  the 
investment  and  any  other  pertinent 
information  the  Bank  requests.  The 
Bank,  in  its  sole  discretion,  will  make 
the  investment  decision  with  respect  to 
approval  or  rejection  of  the  investment 
opportunity  presented.  If  the  Bank 
approves  the  proposed  investment, 
Bradley  will  proceed  to  acquire  the 
investment  on  behalf  of  the  pension 
fund  account  designated  by  the  Bank. 
Similarly,  Bradley  will  locate,  evaluate 
and  present  to  the  Bank  opportunities 
for  disposition  of  investments  previously 
acquired  under  the  Agreement. 
Acceptance  or  rejection  of  any 
opportunity  for  disposition  is  made  by 
the  Bank  in  its  sole  discretion.  If  the 
Bank  approves  the  proposed  disposition. 
Bradley  will  proceed  wih  the  disposition 
nf  the  investment  as  approved. 

6.  Pursuant  to  the  Agreement,  Bradley 
will  receive  from  the  Bank  (on  behalf  of 
the  separate  pension  account)  for  its 
real  estate  services  a  fee  equal  to  one 
percent  of  the  purchase  price  of  an 
investment  at  the  time  of  acquisition 
and  a  fee  equal  to  one  percent  of  the 
sales  price  of  an  investment  at  the  time 
of  disposition.  Bradley  will  not  act  for 
compensation  as  a  broker  with  respect 
to  the  acquisition  or  disposition  of  an 
investment.  The  reasonable  expenses  of 
Bradley  incurred  with  respect  to  an 
approved  acquisition  or  proposed 
disposition  will  be  reimbursed  by  the 
Bank  (on  behalf  of  the  separate  pension 
account). 

7.  During  the  period  in  which  an 
investment  is  held  by  a  separate  pension 
account  under  the  Agreement,  Bradley 
will  operate  and  manage  the  investment 
and  arrange  for  on-site  management, 
operation  and  leasing.  Bradley  will 
perform  or  supervise  the  performance  of 
all  other  necessary  management  duties, 
including  rental  collections,  leasing, 
maintenance  and  repair,  marketing, 
providing  insurance  and  making 


required  payments.  Bradley  will  monitor 
the  investment  and  make  complete 
reports  quarterly  to  the  Bank  regarding 
the  operation  of  the  property.  Expenses 
relating  to  asset  management,  including 
travel  for  periodic  on-site  inspections, 
will  be  paid  as  an  expense  of  the 
separate  pension  account. 

8.  Pursuant  to  the  Agreement,  Bradley 
will  receive  from  the  Bank  (on  behalf  of 
the  separate  pension  account)  for  its 
asset  management  services  an  annual 
fee  equal  to  six-tenths  of  one  percent  of 
the  fair  market  value  of  the  assets 
managed,  based  on  an  annual  MAI 
appraisal.  In  addition,  if  Bradley  itself 
performs  actual  leasing  services  or 
actual  on-site  management  (as  opposed 
to  contracting  for  and  supervising  same), 
then  Bradley  will  receive  reasonable 
fees  for  such  services  as  agreed  upon  by 
the  Bank,  but  not  in  excess  of 
compensation  that  would  be  considered 
normal  and  reasonable  for  similar 
services  within  the  same  geographical 
area. 

9.  The  Agreement  provides  that 
except  as  specifically  agreed  to  in 
writing  by  the  Bank,  Bradley  will  not  be 
entitled  to  any  fee  with  respect  to  the 
acquired  properties  other  than  the  asset 
acquisition,  disposition  and 
management  fees  to  be  paid  by  the  Bank 
on  behalf  of  the  pension  funds  and  that 
Bradley  will  not  solicit,  accept  or  retain 
any  fee  from  any  person  other  than  the 
Bank  in  connection  with  properties 
acquired  by  the  pension  funds. 

10.  In  the  search  for  appropriate  real 
estate, investments  pursuant  to  the 
Agreement,  a  particular  investment 
opportunity  may  be  located  by  Bradley 
and  presented  to  the  Bank  in  the  form  of 
a  joint  venture  with  an  unrelated  third 
party.  In  connection  with  such  joint 
venture  investments,  it  is  possible  that 
Bradley  might,  with  the  specific  consent 
of  the  Bank,  receive  consideration  from 
the  third  party  joint  venturer  under  the 
following  circumstances:  (1)  Where  a 
particular  investment  is  acquired  by  a 
joint  venture  between  the  pension  funds 
and  a  third  party,  the  third  party  may 
pay  an  acquisition  fee  to  Bradley  with 
respect  to  its  interest  in  the  investment. 
The  acquisition  fee  payable  by  the  Bank 
under  the  Agreement  would  be  based  on 
the  pension  funds'  investment  only;  (2) 
Bradley  may  receive  an  asset 
management  fee  from  the  third  party 
joint  venturer,  based  only  on  the  joint 
venturer's  interest  in  the  venture;  (3) 
Where  it  is  appropriate  for  Bradley  to 
provide  on-site  management  or  leasing 
services,  the  third  party  joint  venturer 
would  pay  its  share  of  Bradley's  fee  for 
such  services,  based  on  its  interest  in 
the  venture;  and  (4)  Where  a  joint 


venture  investment  is  to  be  sold,  the 
joint  venturer  might  pay  to  Bradley  an 
asset  disposition  fee  based  on  its 
interest  in  the  venture. 

11.  The  Agreement  is  for  a  term  of  ten 
years,  subject  to  additional  five-year 
terms  if  not  sooner  terminated,  but  may 
be  terminated  by  the  Bank  in  the  event 
of  Bradley's  violation  of  the  Agreement 
or  bankruptcy  or  if  the  Bank  determines 
that  the  separate  accounts  have  suffered 
a  material  loss  attributable  to 
investment  performance. 

12.  The  applicants  are  not  requesting 
relief  from  section  406(a)  of  the  Act.  The 
applicants  represent  that  the  proposed 
transactions  are  exempted  from  section 
406(a)  of  the  Act  by  the  statutory 
exemption  provided  by  section  408(b)(2) 
of  the  Act.  Notwithstanding  the  above. 
Bradley  represents  that  it  may  be 
deemed  to  be  a  fiduciary  with  respect  to 
the  employee  benefit  plans  that  will 
invest  in  the  real  estate,  and  therefore 
may  require  relief  from  section  406(b)  of 
the  Act.  In  any  event,  pursuant  to  the 
Agreement.  Bradley  will  acknowledge 
its  fiduciary  status  under  the  Act  and 
Code. 

13.  The  Bank  believes  that  it  is  in  the 
best  interests  of  the  plans  and  their 
participants  to  pursue  real  estate 
investments  and  that  the  plans  and  their 
participants  might  suffer  from  an 
investment  program  that  excluded  real 
estate  assets.  Moreover,  the  Bank 
believes  that  an  appropriate  real  estate 
investment  program  for  such  plans  may 
only  be  accomplished  with  the 
assistance  of  a  firm  providing  the 
expertise  and  capability  that  Bradley 
provides.  Furthermore,  the  Bank 
believes  that  it  would  be  much  more 
costly  to  the  plans  if  the  Bank  retained 
one  firm  to  locate,  evaluate  and  acquire 
and  dispose  of  investment  opportunities 
and  another  firm  to  provide 
management  for  the  properties  while 
held.  The  information,  familiarity  and 
special  knowledge  acquired  in 
evaluating  an  investment  opportunity 
will  be  very  valuable  in  providing 
subsequent  asset  management  and 
allows  the  two  services  to  be  provided 
on  a  more  economic  basis. 

14.  In  summary,  the  applicants 
represented  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because:  (1)  the  terms  of  the 
Agreement  and  transactions  thereunder 
will  be  negotiated  at  arm's-length 
between  unrelated  and  sophisticated 
parties;  (2)  investments  will  be  made 
only  in  accordance  with  investment 
guidelines  specified  by  the  Bank;  (3)  the 
Bank  will  exercise  independent 
fiduciary  judgment  over  each 
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iransaction  since  the  Agreement 
provides  that  the  Bank,  in  its  sole 
discretion,  determines  whether  a 
property  presented  by  Bradley  is  an 
appropriate  investment  for  a  plan  and, 
likewise,  whether  a  particular 
investment  should  be  sold;  (4)  the  Bank 
is  subject  to  the  rules  and  regulations  of 
the  Act  and  the  banking  rules  and 
regulations  of  the  Comptroller  of  the 
Currency,  and  Bradley  is  subject  to  the 
rules  and  regulations  of  the  Act;  (5) 
pursuant  to  the  Agreement,  Bradley  will 
not  present  or  recommend  for 
acquisition  any  property  in  which 
Bradley  or  any  of  its  affihates  has  an 
interest;  (6)  Bradley  and  its  affiliates 
will  not  acquire  any  interest  in  a 
property  held  by  a  plan  and  will  not 
have  any  interest  in  the  purchase  side  of 
a  transaction  in  which  a  plan  is  the 
seller;  and  (7)  Bradley  agrees  that  it  will 
not  be  entitled  to  any  brokerage  fee, 
commission  or  other  fee  witli  respect  to 
properties  acquired  or  sold  under  the 
Agreement  and  that  it  will  not  solicit, 
accept  or  retain  any  fee  other  than  from 
the  Bank  with  respect  to  properties 
acquired,  managed  or  sold,  other  than  as 
specifically  agreed  to  by  the  Bank. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will 
constitute  the  only  notice  to  interested 
persons  because  the  identity  of  the 
interested  persons  that  will  be  affected 
by  the  proposed  exemption  is  not  known 
.^t  this  time. 

General  Information 

The  attention  of  interested  persons  is 
o'irected  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(cl(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(a)  of  the 


Act  and  section  4975(c)(l)(A]  through 
(D)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  Is  granted,  the  restrictions  of 
section  406(b)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(E)  and  (F)  of  the  Code 
shall  not  apply  to  the  provision  of  real 
estate  services  as  described  above  and 
the  receipt  of  fees  with  respect  to  such 
services  by  Bradley. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington,  D.C.,  this  11th  day 
of  Decemtter.  1981. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-38145  Filed  12-17-m;  &45  •iin| 
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Office  of  the  Secretary 

Steering  Subcommittee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Postponement  and  Rescheduling  of 
Meeting 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  notice  is  hereby  given  of 
postponement  and  the  rescheduling  of 
the  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory      , 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date  changes  from:  January  5. 1982  to 
January  12, 1982. 

The  time  and  place  remains  the  same: 
10  a.m.,  N3437  A&B,  Frances  Perkins, 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Notice  of  the  January  5  meeting  was 
published  on  Tuesday,  December  15. 
46FR61180. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Papovich,  Executive  Secretary. 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565,  December  15, 1981. 

Sigred  at  Washington.  D.C,  this  15th  day 
of  December  1981. 
Roliert  W.  Searby, 

Deputy  Undersecretary,  International 

Affairs. 

IFR  Doc  ei-36M0  Filed  12-17-M;  •:45  iun| 
BILUNG  CODE  4510-a«-M  ' 


NUCL!  a;;  regulatory 


The  ACRS  Subcommittee  on  Nuclear 
Safety  Research  Program  will  hold  a 
meeting  on  January  6, 1982,  in  Room 
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1046,  1717  H  Street,  NW,  Washington. 
DC.  The  Subcommittee  will  discuss  the 
proposed  FY  1983  budget  for  Uie  NRC 
Safety  Research  Programs  and  the  Draft 
ACRS  Report  to  Congress  on  the  NRC 
FY  1983  Safety  Research  Programs. 
.Notice  of  this  meeting  was  pubhshed 
.November  23. 

The  entire  meeting  will  be  closed  to 
discuss  the  NRC  Safety  Research 
Program  budget  as  required  (Sunshine 
Act  Exemptions  (2).  (6).  and  {9)b).  For 
the  reason  just  stated,  such  a  discussion 
would  not  be  possible  if  held  in  public 
session. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  January  6.  1983 — 8::iO  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  olthe  meeting. 
the  SuLxjommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NfRC  Staff,  and  their  consultants 
regarding  the  .NfRC  FY  1983  Safety  Research 
Programs  and  the  associated  budget. 
Following  this  session  the  Subcommittee  will 
discuss  the  Draft  ACRS  Report  to  Congress 
on  the  N'RC  FY  1988  Safety  Research 
Programs 

I  have  determined,  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  sessions  of 


the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2)).  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (8)).  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9]b).  The  authority  for  such 
closure  are  Exemptions  (2).  (6).  and  (9)b 
to  the  Sunshine  Act  (5  U.S.C. 
552b(c)(2)(6)(9)b). 

Dated:  December  15.  1981. 
John  C.  Hoyle, 

Advisory  Committee. 

|KR  Dm..  b1-,W202  KIM  13-17-81;  *«  am| 
BILLING  CODE  7590-01-M 


Application  for  License  to  Expof* 
Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 


on  rde  in  the  Nuclear  Regulatory 
Commissions  Public  Document  Room 
located  at  1717  \\  Street.  NW„ 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  by 
January  18, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary.  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  nth  day  of  December  1981  at 
Belhesda.  Maryland. 

For  the  Nuclear  Regulatory  CommiRsion. 
James  R.  Sbea, 
Diroctor.  Office  of  International  Prugratns. 


Name  of  ewpftcant.  date  of  appiicaaoo.  dale  received. 

applicator)  number 


Tranwudear.  Nov  30.  1981.  Dec  1.  1961.  XSNMOie92..... 

Transnudesr.  Nov  30.  1981.  Dec   1.  1961.  XSNMOia03 

Transnudear.  Dec  3,  1981  Dec  3.  1981  XSNMO1861(0l) 
Trsnenudear,  Dec  3.  1981.  Dec  3,  1961.  XSNM01 725<03) 
^■ansnudear,  Dec  3.  1981,  Dec.  3.  1981.  XSNM0 1727(02), 

sAisui  &  Co  ,  Dec  1.  1961,  Dec.  7,  1981.  XSNM01895 

Mitsui  &  Ca.  Dec  1,  1961.  Dea  7.  1981.  XSNM0189< „ 


Federal  Regjster  (Export/Import) 


Material  type 


Material  in  Mognms 
Total  elemenl      Total  iso<ope 


3  35  percem  enriched  uranliun 6.090.100 

3 35  percent  enriched  uranium ,  11.960500 

93.3  percent  enriched  uranium  Add  I  0  030 

93.3  percent  ennched  uranium ,  Addl  0  0100 

45.4  percent  enriched  uranium  I  Addl  0  075 

3  95  percent  enriched  uranium \  31.837 

3.95  percent  enriched  uraMum 6,684 


202.039 

400677 
Addl  0  016 
Addl  0.0048 
Add-I  0.016 

968 

202 


End-use 


Reload  fuel  for  Borssele  reactor 

Reload  fuel  for  Borssele  reactor 

Increase  quantity  lor  FRj-i  reactor 

Increase  quantity  lor  ASTRA  reactor  . 
Increase  quantity  tor  ASTRA  reactor .. 

Fuel  lor  Fukushima  I.  unit  3 

Fuet  lor  Fukushima  L  unit  3 - 


OauMryei 


Netherlands 

Netherlands 

*l  Germany 

Austria 

Austna 

Japan 

Japan 


[n  Dou  81-10190  Piled  lZ-17-8>i  8:45  am| 
BU.UNG  COOe  7S90-01-M 


1  Docket  Nos.  50-325  and  50-324 

Carohna  Power  A  Ligtit  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  .Nos.  43  and  66  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  [the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Unit  Nos.  1  and  2  (the 
facility)  located  in  Brunsv^rick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  to  clarify  action 
requirements  and  reflect  current 


methodology  based  on  dose  factors  for 
radioactive  materials  in  gaseous 
effluents.  The  change  will  assure  that 
releases  of  radioactive  materials  in 
gaseous  effluents  are  as  low  as 
reasonably  achievable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  25. 1981.  as 
supplemented  October  30,  1981,  (2) 
Amendment  No.  43  to  License  No.  DPR- 
71  and  Amendment  No.  66  to  DPR-C2. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555.  and  at  the  Souihport-Brunswick 
County  Library.  109  West  Moore  Street, 
Southport.  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 


Washington,  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
PhiUp  J.  Polk. 

Acting  Chief,  Operating  Reactors  Branch  No. 
2,  Division  of  Licensing. 

[FR  Doc.  81-<J6189  Filed  12-17-81;  8:45  am] 
BILLING  CODE  7590-<>1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday,  January  7, 1982 
Thursday,  January  14, 1982 
Thursday,  January  21, 1982 
Thursday,  January  28, 1982 

These  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW, 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
•ubstantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
dptprmmation  made  by  the  Director  of 
the  Office  of  Personnel  Management 
und»r  the  prnvisions  of  section  10(d)  of 
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the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9){B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  vmtten  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW,  Washington,  D.C. 
20415  (202-632-9710). 
William  B.  Davidson,  Jr., 
Federal  Prevailing  Rate  Advisory  Committee. 
December  11, 1981. 

(FR  Dot.  81-36119  Filed  12-17-81;  8:45  amj 
BaXJNG  CODE  632S-01-M 


POSTAL  RATE  COMMiSSiON 
Docket  No,  C8'2'"'  1] 

Warshawsky  4  Co..  Fiitng  o<  Cornplalnt 
Relating  to  Third-Ciass  Buik  Mrr-:  Rates 


Notice  is  hereby  given  that  on 
November  16, 1981  Warshawsky  & 
Company  (hereinafter  "Warshawsky") 
of  Chicago,  UHnois,  has  filed,  pursuant 
to  39  U.S.C.  3662,  a  complaint  relating  to 
the  schedule  of  rates  applicable  to  third- 
class  bulk  regular  mail.  Warshawsky 
alleges,  inter  alia,  that  the  United  States 
Postal  Service  has  violated  several 
mandates  of  the  Postal  Reorganization 
Act  of  1970  (Title  39,  U.S.C). 
specifically:  (1)  That  rates  of  postage  are 
to  be  fair  and  equitable,  (2)  that  the 
effect  of  rate  increases  upon  business 
mail  users  must  be  considered,  and  (3) 
that  available  alternative  means  of 
sending  and  receiving  letters  and  other 
mail  matter  at  reasonable  costs  must 
also  be  considered. 

Warshawsky  also  asserts  that  third- 
class  bulk  regular  mailers  who  mall  at 
the  per-ponnd  rate  sstablished  by  the 
Dftcision  of  the  Board  of  Governors  of 
the  United  States  Postal  Service  on 
September  29, 1981.  must  pay  rates 
which  cover  approximately  240  percent 
of  attributable  costs  while  those  mailers 
using  the  applicable  minimum  per-plec« 


rate  would  pay  rates  which  would  cover 
only  172  percent  of  attributable  costs. 
Warshawsky  also  points  out  that  the 
November  1, 1981  rate  increase  has 
resulted  in  a  36  percent  increase  in  its 
postal  rates,  that  the  increase  will  force 
it  to  decrease  its  third-class  mailings 
during  1982  and,  in  conjunction  with 
substantial  secondary  volume  effects 
due  to  reduced  first-class  order 
responses  and  reduced  fourth-class 
order  shipments,  will  result  in  a  net 
revenue  loss  to  the  Postal  Service. 

Although  Warshawsky  cannot  specify 
which  other  p^^ons  would  be  similarly 
affected  by  the  rates  which  are  the 
subject  of  its  complaint,  it  does  state 
that  the  alleged  inequity  would  be 
applicable  to  any  mailer  of  bulk  third- 
class  mail  who  mails  at  the  pound  rate. 
The  relief  requested  by  Warshawsky  is 
for  third-class  regular  rate  bulk  pieces 
subject  to  the  pound  rate  to  be  charged 
33  cents  per  pound,  the  temporary  rate 
placed  into  effect  by  the  Governors  on 
March  22, 1981,  rather  than  the  current 
45  cents  per  pound. 

On  December  4. 1981,  the  United 
States  Postal  Service  filed  its  response 
to  Warshawsky's  complaint.  The  Postal 
Service  therein  asserted  several  grounds 
upon  which  it  urges  the  Commission  to 
conclude  that  institution  of  a  proceeding 
based  upon  Warshawsky's  complaint 
would  be  inappropriate.  First  the 
Service  alleges  that  the  subject  matter  of 
Warshawsky's  complaint  is  now  sub 
judice,  establishing,  according  to  the 
Service,  that  Warshawsky  has  not 
exhausted  its  administrative  remedies. 
The  Postal  Service  notes  that  the 
decision  of  the  Governors,  of  September 
29, 1981,  on  Docket  No.  R80-1,  is  now 
under  review  by  the  United  States  Court 
of  Appeals  for  Oie  Second  Circuit  in 
Time,  Inc.,  et  al,  v.  United  States  Postal 
Service,  Nos.  81-4183,  et  al.  (2d  Cir.. 
filed  Sept.  30, 1981).  The  Service  also 
asserts  that  the  doctrines  oi  res  judicata 
and  collateral  estoppel  bar  the 
institution  of  a  proceeding  based  upon 
Warshawsky's  complaint  in  that  the 
subject  matter  of  that  complaint  is 
identical  to  the  issue  of  the  proper  rate 
for  the  pound  component  of  third-class 
bulk  regular  mail,  which  was  fully 
htigated  in  Commission  Docket  No.  R80- 
1.  According  to  the  Postal  Service,  there 
is  no  reason  why  those  doctrines  should 
not  apply  simply  because 
Warshawsky's  complaint  has  been 
raised  in  an  administrative  rather  than 
judicial  form. 

Since  the  Commission's  jarisdiction 
imder  section  3602  of  the  Act  is 
discretionary.  Postal  Service  urges  that 
the  Commission  decline  to  exercise  its 
jurisdiction  and  has  moved  that  the 
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Commission  dismiss  Warshswiky's 
complaint. 

By  order  of  the  Commission 
David  F.  Harris. 
Secretary. 

■  '-.•  Di..   m-aeii:;  Filed  l2-ir-«i:  (MS  ami; 
BILLING  CODE  7715-01-*! 


PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 


Meeting 


:t  to  section  10  of  Pub.  L.  92- 


463.  the  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  a 
meeting  of  the  President's  Commission 
on  White  House  Fellowships  will  be 
held  on  January  15, 1982.  from  9:00  a.m. 
to  5:00  p.m..  in  the  New  York  room  of  the 
Capita!  Hilton,  16th  and  K  Streets,  N.W., 
Washington,  D.C. 

This  meeting  is  scheduled  to  give  the 
Commissioners  an  opportunity  to 
f  valuate  and  review  the  Fellowship 
program.  The  items  to  be  discussed  will 
l.^clude  the  criteria  for  White  House 
Fellowship  selection,  processing  of 
bacl<;ground  investigations,  a  review  of 
Fellows'  salary  restrictions  and  other 
CJommission  matters. 

The  meeting  will  be  open  to  the 
public.  Questions  about  the  agenda  can 
be  directed  to  f202)  395-4522. 
James  C   Rnb<>rts. 
Directnr 

im  Doc  81-36138  Hied  13-17-81:  8.4S  am| 
BILLING  COOE  632S-(H-M 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

.Release  No.  12102;  812-49551 

Eberstadt  International  Fund,  LP  and 
Eberstadt  Asset  Management,  Inc., 
Filing  of  Application 

ilecember  U,  1981. 

Notice  is  hereby  given  that  Eberstadt 
international  Fund.  LP.  ( "Fund").  61 
Broadway,  New  York,  New  York  10006, 
registered  under  the  Investment 
Compaiij  Act  of  1940  ("Act")  as  an 
open-end.  diversified  management 
ir.vestraent  company,  and  Eberstadt 
-Asset  Management,  Inc.  ("Adviser"),  a 
yenerdl  partner  oi  and  the  investment 
adviser  to  ihe  Fund  (Fund  and  Adviser 
are  hereinafter  referred  to  together  as 
!    .Applicants"),  filed  an  apphcation  on 
.Ajgust  20,  1961,  and  an  amendment 
t.hereto  on  .\ovember  16,  1981. 
requesting  an  order  of  the  Commission 
exempting  the  Fund  and  one  of  the 
general  partners  of  the  Fund  (other  than 
the  Adviser)  from  the  provisions  of 
section  2(d)(19j  of  the  .Act  to  the  extent 


that  such  general  partner  would 
otherwise  be  deemed  an  "interested 
person"  of  the  Fund  or  of  the  Adviser 
solely  because  such  general  partner  is  a 
partner  in  the  Fund.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Fund  has 
been  organized  as  a  limited  partnership 
under  the  Uniform  Limited  Partnership 
Act  of  the  State  of  New  York  as  a 
vehicle  for  providing  large  investors 
with  a  means  of  obtaining  long-term 
capital  appreciation  through  the 
acquisition  of  securities,  generally 
common  stock,  of  companies  organized 
outside  the  United  States.  It  is  stated 
further  that  the  Fund  will  require  a 
minimum  initial  investment  of  $500,000 
by  each  investor-limited  partner,  and 
subsequent  investments  of  not  less  than 
SI  00.000. 

It  is  stated  that  the  Fund  will  have 
two  kinds  of  partners  ("Partners"): 
general  partners  ("General  Partners") 
and  limited  partners  ("Limited 
Partners").  Applicants  state  further  that 
the  entire  interest  of  the  Partners  will  be 
divided  into  units  ("Shares"),  which  will 
all  be  of  a  single  class,  having  equal 
rights  including  one  vote  per  share,  and 
equal  participation  in  profits  and  losses 
of  the  Fund. 

Applicants  state  that,  prior  to  the 
public  offering  of  Shares,  the  Fund  will 
have  at  least  six  General  Partners, 
consisting  of  individual  General 
Partners  ("Managing  General  Partners") 
and  one  or  more  corporate  general 
partners  ("Non-Managing  General 
Partners").  It  is  stated  that  the  Adviser 
is  presently  the  Fund's  only  Non- 
Managing  General  Partner.  It  is  further 
stated  that  the  Fund  will  be  managed  by 
the  Managing  General  Partners,  who 
will  have  complete  and  exclusive 
control  over  the  management,  conduct 
and  operation  of  the  Fund's  business, 
and  that,  except  in  the  limited 
circumstances  described  below,  a  Non- 
Managing  General  Partner  shall  have  no 
power  to  engage  in  the  management, 
conduct,  or  operation  of  the  Fund's 
business.  However,  Applicants 
acknowledge  that  in  its  capacity  as 
Adviser,  the  Non-Managing  General 
Partner  may  have  the  authority  to  act  on 
behalf  of  the  Fund  to  the  extent 
provided  in  its  advisory  agreement.  It  is 
stated  that  the  Managing  General 
Partners  will  perform  the  same  fimctions 
as  do  directors  of  investment  rompanie"; 
in  the  corporate  form. 

Section  10(d)  of  the  Act  sets  forth  an 
exception  to  the  requirements  of 
sections  10(a)  and  10(bK2i  of  the  A(  t 


regarding  the  composition  of  boards  of 
directors  of  investment  companies,  by 
providing  that  certain  investment 
companies  which  do  not  impose  a  sales 
charge  in  connection  with  the 
distribution  of  their  securities  may  have 
a  board  of  directors  all  of  the  members 
of  which,  except  one,  are  interested 
persons  of  the  company's  investment 
adviser  or  are  officers  or  employers  of 
the  company,  if  certain  enumerated 
conditions  are  met.  Applicants  state  that 
the  Fund  intends  to  meet  the  conditions 
of  section  10(d)  of  the  Act  and  have  one 
of  its  Managing  General  Partners 
assume  the  role  of  the  non-interested 
director  required  by  the  section.  It  is 
further  stated  that  such  Managing 
General  Partner  (referred  to  hereinafter 
as  the  "Non-Associated  General 
Partner")  is  also  to  be  deemed  the 
director  who  is  not  an  interested  person 
of  the  Fund  for  purposes  of  section  15(c) 
of  the  Act  and  of  any  other  provision  of 
the  Act  which  requires  action  to  be 
taken  by  a  non-interested  director  of  the 
Fund,  Section  15(c)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any 
registered  investment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  contract  or  agreement, 
written  or  oral,  whereby  a  person 
undertakes  regularly  to  serve  or  act  as 
investment  adviser  of  such  company, 
unless  the  terms  of  such  contract  or 
agreement  and  any  renewal  thereof 
have  been  approved  by  the  vote  of  a 
majority  of  directors,  who  are  not 
parties  to  such  contract  or  agreement  or 
interested  persons  of  any  such  party. 

Section  2(a)(19)(A)  of  the  Act 
provides,  in  pertinent  part,  that  an 
"interested  person"  of  another  person, 
when  used  with  respect  to  an 
investment  company,  means  (1)  any 
affiliated  person  of  such  investment 
company,  and  (2)  any  interested  person 
of  any  investment  adviser  or  principal 
underwriter  for  such  company.  Section 
2(a)(19)(B)  of  the  Act  provides,  in 
pertinent  part,  that  an  "interested 
person"  of  another  person,  when  the 
other  person  in  an  investment  adviser  or 
principal  underwriter  for  any  investment 
company,  means  any  affiliated  person  of 
such  investment  adviser  or  principal 
underwriter. 

Section  2(a)(3)(D)  of  the  Act  provides 
that  an  "affiliated  person"  of  another 
person  means  any  officer,  director, 
partner,  copartner,  or  employee  of  such 
othr  person. 

Applicants  state  that  pursuant  to  the 
provisions  of  sections  2{a!(19)  and 
.!la)(3)  of  the  Act.  the  Non-Associated 
General  Partner's  relationships  with  the 
Fund  and  with  the  Adviser  would 
preclude  his  being  a  non-interested 
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person  of  either  the  Fund  or  of  the 
Adviser,  since  the  Non-Associated 
General  Partner  would,  as  an  affiliated 
person  of  the  Fund,  within  the  meaning 
of  section  2(a)(3)(D)  of  the  Act,  be  an 
interested  person  of  the  Fund  pursuant 
to  section  2(aKl9)(A)(i)  of  the  Act,  and 
because,  as  an  affiliated  person  of  the 
Adviser  within  the  meaning  of  section 
2(a)(31(D)  of  the  Act,  the  Non- 
Associated  General  Partner  would  be  an 
interested  person  of  the  Adviser 
pursuant  to  section  2(a)(19)(B)(i)  of  the 
Act,  and  an  interested  person  of  the 
Fund  under  the  terms  of  section 
2(a)(19)(A)(iii)  of  the  Act.  Apphcants 
further  state  that  the  Non-Associated 
General  Partner,  as  an  interested  person 
of  the  Fund  and  the  Adviser,  would  not 
be  able  to  assume  the  role  of  a  non- 
interested  director  for  purposes  of 
Section  10(d),  15(c).  or  of  any  other 
section  of  the  Act  requiring  that  action 
be  taken  by  a  non-interested  director. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may,  by  order  upon  application, 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants,  to  ensure  compliance  with 
section  10(d)  of  the  Act,  and  with 
section  15(c)  and  any  other  provision  of 
the  Act  requiring  action  to  be  taken  by  a 
non-interested  director  of  an  investment 
company,  have  requested  that  the  Non- 
Associated  General  Partner  of  the  Fund 
be  exempted  (a)  from  the  definition  of 
"interested  person"  of  an  investment 
company  found  in  section  2(a)(19)(A)(i) 
of  the  Act  to  the  extent  that  the  Non- 
Associated  General  Partner  would 
otherwise  be  deemed  an  interested 
person  of  the  Fund  solely  because  he  is 
a  General  Partner  of  the  Fund;  and  (b) 
from  the  definition  of  "interested 
person"  of  an  investment  adviser  found 
in  section  2(a)(19)(B)(i)  of  the  Act  to  the 
extent  that  the  Non-Associated  General 
Partner  would  otherwise  be  deemed  an 
interested  person  of  the  Adviser  solely 
because  the  Non-Associated  General 
Partner  is  a  co-partner  of  the  Adviser  in 
the  Fund. 

In  support  of  the  exemption  requested 
I  OR!  ^ectjon  2(aKl9)(A)(i)  of  the  Act. 
Applicants  cUe  th«?  provisions  of  section 
2(a)(19KA)(vi)(aH)  of  the  Act,  declaring 
that  nu  iiiTSini  shail  he  Jct'iTifii  ti)  h«'  ,')v: 


interested  person  of  an  investment 
company  solely  by  reason  of  his  being  a 
director  or  owner  of  the  securities  of  the 
investment  company.  Applicants  submit 
that  the  relationship  of  the  Non- 
Associated  General  Partner  to  the  Fund 
is  essentially  that  of  a  director  to  an 
incorporated  investment  company.  In 
this  regard.  Applicants  note  that  the 
Managing  General  Partners,  including 
the  Non-Associated  General  Partner, 
may  only  act  pursuant  to  majority  vote 
at  duly  authorized  meetings,  and  that  no 
single  Managing  General  Partner, 
including  the  Non-Associated  General 
Partner,  has  authority  to  act  on  behalf  of 
the  Fund  or  to  bind  the  Fund. 

In  support  of  the  exemption  requested 
from  section  2(a)(19)(B)(i)  of  the  Act. 
Applicants  assert  that  the  Non- 
Associated  General  Partner  could 
appropriately  assume  the  role  of  the 
non-interested  director  of  the  Fund  for 
purposes  of  section  10(d)  of  the  Act 
because  he  would  be  sufficiently 
independent  of  the  Adviser  to  act  as  a 
"watchdog"  with  respect  to  the 
relationship  between  the  Fund  and  the 
Adviser.  It  is  represented  that  the  Non- 
Associated  General  Partner  will  be 
affiliated  with  the  Adviser  only  by 
reason  of  his  status  as  a  co-partner  of 
the  Adviser  in  the  Fund;  that  the  Non- 
Associated  General  Partner  will  not  be 
an  officer,  director,  or  employee  of  the 
Adviser,  not  will  he  engage  in  business 
dealings  with  the  Adviser  while  serving 
as  a  General  Partner  which  might  affect 
his  judgment  with  regard  to  matters  on 
which  he  is  required  to  vote  as  a 
General  Partner.  Lastly.  Applicants  state 
that  the  fiduciary  obligation  which  the 
Non-Associated  General  Partner  would 
owe,  under  the  laws  of  the  State  of  New 
York,  to  the  Adviser  as  a  fellow  General 
Partner.  Ihe  main  elements  of  which  are 
the  utmost  good  faith,  fairness  and 
loyalty,  would  not  create  circumstances 
in  which  the  Non-Associated  General 
Partner  would  be  induced  to  favor  the 
interests  of  the  Adviser  in  derogation  of 
the  fiduciary  obligations  which  he  has 
with  respect  to  other  General  Partners, 
as  well  as  with  respect  to  Limited 
Partners. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  5, 1982,  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  applicaUon 
accompanied  by  a  statement  as  to  the 
nature  of  his  of  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 


Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidivit  or,  in  the  case 
of  an  attomey-at-law  by  certificate] 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
appUcation  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  lo 
delegated  authority. 

Geotse  A.  Fitzsimmons, 

Secretary. 

(re  Doc  81-361<n  FlIfMl  12-17-81:  fc4S  am| 
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[Release  No.  12101;  S12-4997I 

Midland  Bank,  Ltd.;  Filing  of 
Application 

December  H.  1981 

Notice  is  hereby  given  that  Midland 
Bank,  Limited  ("Applicant"),  c/o  Peter 
Darrow.  Esq..  Shearman  &  Sterling,  53 
Wall  Street,  New  York,  New  York  10005, 
filed  an  application  on  October  21. 1981, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  AppHcant  from  all 
provisions  of  the  AcL  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  provides 
directly,  or  through  its  subsidiaries,  a 
wide  range  of  banking  and  financial 
services  to  individuals  and  corporations. 
Applicant  further  states  that  it  was  first 
established  as  a  banking  corporation  in 
1836  by  a  deed  of  settlement  under  the 
name  "The  Birmingham  and  Midland 
Bank",  and  changed  its  name  in  1923. 
Applicant's  principal  office  is  at  Poultry. 
London,  EC2P  2BX,  England.  Applicant 
states  that  its  domestic  bankmg  in 
England,  Wales,  Scotland.  Northern 
Ireland  and  in  the  Republic  of  Ireland  is 
conducted  through  a  network  of 
approximately  3,000  branches  of 
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Appiicant  itself  or  by  subsidiaries.  In 
addition  to  traditional  commercial 
banking  services.  Applicant  slates  if  is 
also  engaged  in  merchant  banking, 
equity  finance,  property  finance, 
consumer  finance,  credit  card 
oi>erations,  equipment  leasing,  factoring 
and  the  world-wide  provision  of  travel 
services  and  the  sale  of  travelers  checks 
through  The  Thomas  Cook  Group 
Limited. 

Applicant  states  that  as  of  December 
31, 1980,  the  Midland  Bank  Group  had 
total  assets  of  approximately  S60.4 
billion,  of  which  approximately  $47 
billion  consisted  of  loans  and  overdrafts 
and  placings  with  banks.  As  of 
December  31, 1980,  total  liabilities  were 
approximately  $57.2  billion,  of  which 
$54.6  billion  consisted  of  deposits. 
According  to  the  application,  Applicant 
had  outstanding  as  of  December  31, 
1980, 164.307,933  shares  of  common 
stock  representing  an  aggregate  market 
value  of  approximately  $1.3  billion. 
Applicant  states  that  as  of  December  31, 
1980,  it  was  the  third  largest  banking 
organization  in  the  United  Kingdom  and 
the  seventeenth  largest  bank  in  the 
world  in  terms  of  total  assets. 

.Applicant  represents  that  it  is  subject 
to  a  variety  of  regulatory  measures  in 
the  United  Kingdom.  According  to  the 
application,  the  Bank  of  England  has 
broad  power  under  the  Bank  of  England 
act  1946  to  request  information  from  and 
to  make  recommendations  to  United 
Kingdom  banks.  In  addition.  Applicant 
states  it  is  subject  to  the  Banking  Act 
1979  which  supplements  the  Bank  of 
England's  general  supervisory  powers. 
Applicant  states  the  Bank  Act  1979 
regulates  the  use  of  banking  names  and 
descriptions,  incorporates  provisions 
controlling  advertisements  for  deposits, 
and  provides  for  the  establishment  of  a 
Deposit  Protection  Board.  Applicant 
further  states  that  regulation  of  the 
United  Kingdom  banking  system  is 
largely  based  upon  informal  cooperation 
between  the  Bank  of  England  and 
United  Kingdom  banks  and  operates 
through  a  number  of  accepted  practices 
including  the  filing  of  periodic  reports 
and  periodic  statistical  returns 
prescribed  by  the  Bank  of  England.  In 
addition,  the  Banking  Act  1979  requires 
the  Bank  of  England  to  introduce 
formalized  codes  relating  to  the 
adequacy  of  capital,  liquidity  and 
foreign  currency  exposure.  According  to 
the  apphcation,  the  Bank  of  England 
also  advises  H.M.  Treasury  in  the 
formulation  of  the  United  Kingdom 
govtmmonts  mon«tary  policy. 
Applicant  states  that  on  August  20. 1961, 
the  bank  of  England  introduced  new 
methods  of  monetary  control  whereby 


United  Kingdom  banks  must  maintain  at 
least  a  certain  proportion  of  their 
eligible  liabilities  in  certain  defined 
assets. 

Applicant  states  that  on  October  15, 
1981,  it  completed  the  acquisition  of 
approximately  a  51%  equity  interest  in 
Crocker  National  Corporation,  a  bank 
holding  company  organized  under  the 
laws  of  Delaware  whose  principal 
executive  offices  are  located  in  San 
Francisco,  California.  According  to  the 
application.  Applicant  will  be  required 
to  register  as  a  foreign  bank  holding 
company  as  a  result  of  this  acquisition 
under  the  Bank  Holding  Company  Act  of 
1956.  Applicant  states  that  under  the 
Bank  Holding  Company  Act  of  1956,  the 
Federal  Reserve  Board  regulates  the 
types  of  activities  in  which  a  foreign 
bank  holding  company  may  engage  in 
the  United  States  and  requires  the  filing 
of  annual  reports  regarding  its  overall 
operations.  Applicant  further  states  that 
it  has  arranged  to  register  as  a  foreign 
bank  holding  company  within  four 
months  after  the  end  of  its  current  fiscal 
year. 

Applicant  proposes  to  offer,  issue  and 
sell  short-term  commercial  paper 
maturing  in  nor  more  than  nine  months 
after  the  date  of  issue  ("Notes"].  The 
Notes  will  be  in  bearer  form, 
denominated  in  United  States  dollars 
and  issued  in  minimum  denomination  of 
$100,000.  They  will  Tank,  pari  passu 
among  themselves  and  equally  with  all 
other  unsecured  indebtedness  of 
Applicant,  including  deposits  and 
superior  to  the  rights  of  shareholders  of 
Applicant.  According  to  the  application, 
the  Notes  will  not  be  payable  on 
demand  nor  include  any  provision  for 
extension,  renewal  on  automatic  "roll- 
over" at  the  option  of  either  the  holders 
thereof  or  the  Applicant. 

Applicant  states  that  the  Notes  will 
qualify  for  the  exemption  from 
registration  under  the  Securities  Act  of 
1933  ("1933  Act")  provided  by  section 
3(a)(3)  of  the  1933  Act.  Applicant  will 
not  offer  the  Notes  until  it  has  received 
an  opinion  of  its  legal  counsel  in  the 
United  States  to  the  effect  that  the 
proposed  offering  is  entitled  to  the 
exemption  provided  by  section  3(a)(3)  of 
the  1933  Act.  Applicant  does  not  request 
review  or  approval  of  such  opinion  letter 
and  the  Commission  expresses  no 
opinion  as  to  the  availability  of  any  such 
exemption.  Applicant  represtnts  that 
the  presently  proposed  issue  of  Notes, 
and  any  future  issue  of  debt  securities  in 
the  United  States  will  have  received, 
prior  to  issuance,  one  of  the  three 
highest  investment  grades  from  at  least 
one  nationally  recognized  statistical 
rating  orfaiiization  and  that  its  United 


States  counsel  will  have  certified  that 
such  rating  has  been  received. 

Applicant  states  that  the  Notes  will  be 
sold  through  a  United  States  securities 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  com.mercial  paper, 
and  will  not  be  advertised  or  otherwise 
offered  to  the  general  pubhc.  Applicant 
agrees  to  secure  an  undertaking  from  the 
dealer  in  the  Notes  that  it  will  provide 
each  offeree  of  the  Notes,  prior  to  any 
sale  of  Notes  to  such  offeree,  with  a 
memorandum  that  describes  the 
business  of  .Applicant  and  that  contains 
the  most  recent  publicly  available 
annual  financial  statements  of  Applicant 
which  will  include  a  balance  sheet, 
profit  and  loss  account  and  statement  of 
source  and  application  of  funds  and 
which  have  been  audited  in  such  a 
manner  as  is  customarily  done  for 
Applicant  by  its  auditors.  In  addition, 
such  memorandum  will  contain 
Applicant's  most  recent  publicly 
available  unaudited  interim  financial 
statement  and  will  be  updated 
periodically  to  reflect  material  changes 
in  .Applicant's  business  and  financial 
condition.  The  memorandum  will  be  ut 
least  as  comprehensive  as  those 
customarily  used  in  offering  commercial 
paper  in  the  United  States,  Such 
memorandum  will  describe  the  material 
differences  between  the  accounting 
principles  applied  by  Applicant  and 
generally  accepted  accounting  principles 
applicable  to  United  States  commercial 
banks.  Applicant  consents  to  any  order 
granting  the  relief  requested  pursuant  to 
section  6(c)  of  the  Act  being  expressly 
conditioned  upon  Applicant's 
compliance  with  all  undertakings 
regarding  disclosure  documents. 

The  Application  states  that  Applicant 
will  appoint  a  bank  in  the  United  States 
as  its  authorized  agent  to  issue  the 
Notes  from  time  to  time  and  will  appoint 
an  agent  to  accept  any  service  of 
process  m  any  action  based  on  the 
Notes  and  instituted  in  any  state  or 
federal  court  by  the  holder  of  any  Note. 
Applicant  consents  to  the  jurisdiction  of 
any  state  or  federal  court  in  the  Borough 
of  Manhattan  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  Notes 
have  been  paid  by  Applicant   Applicant 
will  also  be  subject  to  suil  m  any  other 
court  in  the  United  Stales  wh.i  h  would 
have  jurisdiction  because  of  the  manner 
of  the  offering  of  the  Note«  or  otherwise 
Applicant  states  that  the  sutborized 
agent  will  not  be  a  trustee  for  the 
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holders  of  the  Notes  or  otherwise 
obliged  to  act  for  them.  Applicant 
similarly  represents  that  it  will  consent 
to  jurisdiction  and  will  appoint  an  agent 
for  service  of  process  in  suits  arising 
from  any  future  offer  of  debt  securities 
that  it  may  make  in  the  United  States. 

Applicant  states  that  it  may  offer 
other  securities  for  sale  in  the  United 
Stales,  including  long-term  debt 
securities.  Applicant  represents  that  any 
future  offering  of  its  securities  in  the 
United  States  will  be  made  pursuant  to 
a  1933  Act  registration  statement  or  an 
applicable  exemption  from  registration 
under  the  1933  Act.  In  connection  with 
any  such  offering,  Applicant  undertakes 
to  insure  that  any  offeree  will  be 
provided  with  disclosure  documents  at 
least  as  comprehensive  in  their 
description  of  Applicant  and  its 
business  and  financial  condition  as  the 
dealer's  memorandum  referred  to  above 
In  no  event  will  such  disclosure  be  less 
comprehensive  than  is  customary  for 
United  Slates  offerings  of  similar  debt 
securities. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis." 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
Act,  or  any  rule  or  regulation  under  the 
Act,  if  and  io^he  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
states  it  is  applying  to  the  Commission 
because  of  uncertainty  whether  or  not  it 
would  be  defined  as  an  "investment 
company"  under  the  Act. 

Applicant  contends  that  approval  of 
its  application  is  both  necessary  and 
appropriate  in  the  public  interest. 
According  to  Applicant,  if  it  were 
required  to  register  as  an  investment 
company,  it  would  be  precluded  from 
selling  securities  in  the  United  States 
and,  thus,  denied  access  to  the  only 
dollar-denominated  commercial  paper 
market  in  existence.  Applicant  asserts 
the  public  interest  would  be  served  by 
permitting  institutional  and  other 


sophisticated  investors  the  opportunity 
to  acquire  commercial  paper  issued  by 
It.  Applicant  further  asserts  that  the 
requested  exemption  would  be 
consistent  with  the  protection  of 
investors.  Applicant  notes  that  it  is 
subject  to  regulation  by  United  Kingdom 
banking  authorities  and  is  subject  to 
regulation  as  a  foreign  bank  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956.  In  addition. 
Applicant  states  any  offering  of  its 
securities  in  the  United  States  would  be 
subject  to  the  antifraud  provisions  of  the 
federal  securities  laws.  Finally. 
Applicant  contends  that  it  is  different 
from  the  type  of  institution  that 
Congress  intended  the  Act  to  regulate. 
Applicant  asserts  that  granting  an 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  5. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  ^ 

accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement* 
thereof. 

For  the  Commission,  by  the  Diwsion  of 
Investment  Management,  pursuant  to 
dflegated  authority. 
George  A.  Fltzsimmons. 
Secretary. 
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December  11.  1981 

Mississippi  Power  and  Light  Company 
( "Company").  P.O.  Box  1640,  Jackson, 
Mississippi  39205.  a  public  utility 
subsidiary  of  Middle  South  Utilities. 
Inc..  a  registered  holding  company,  has 
filed  an  application-declaration 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
thereunder. 

The  Company  is  participating  in  the 
construction  of  two  815  MW  nominally 
rated  coal-fired  generating  units  known 
as  the  Independence  Steam  Ellectric 
Generating  Station  ("Independence 
Plant")  to  be  located  near  Newark,  in 
Independence  County.  Arkansas 
("County").  The  Company  owns  a  25% 
undivided  interest  in  the  Independence 
Plant. 

The  Company  proposes  to  dispose  of. 
and  to  contract  to  reacquire,  a  portion  of 
its  anticipated  undivided  interest  in 
certain  of  the  pollution  control  and 
sewerage  and  solid  waste  disposal 
facilities  at  the  Independence  Plant 
("Facilities "). 

The  Company  proposes  to  enter  into 
an  installment  sale  agreement 
("Agreement ")  with  the  County,  which 
will  provide  for  the  acquisition, 
construction  and  installation  of  the 
Facilities  on  behalf  of  the  County.  The 
Agreement  contemplates  the  issuance 
by  the  County  under  a  trust  indenture 
between  the  County  and  a  trustee 
("Indenture")  of  up  to  $60,000,000 
aggregate  principal  amount  of  its 
Pollution  Control  Revenue  Bonds,  Series 
1981  ("Bonds"),  the  net  proceeds  of 
which  would  be  used  to  defray  the  cost 
of  construction  of  the  Facilities. 

The  Agreement  will  provide  that  the 
Company  will  convey  to  the  County 
such  portions  of  the  Facilities  as  have 
already  been  constructed  or  acquired  by 
the  Company,  subject  to  the  lien  of  the 
Company's  Mortgage  and  Deed  of  Trust 
("Mortgage")  dated  as  of  September  1, 
1944.  as  supplemented  and  amended. 

The  Agreement  will  provide  for  the 
sale  of  the  Facilities  by  the  County  to 
the  Company.  The  Company  will  assent 
to  the  assignment  and  pledge  to  the 
trustee  of  the  rights  of  the  County  in  the 
Facilities  (if  any)  and  the  County's 
interest  in.  and  of  the  money's 
receivable  by  the  County  under  the 
Agreement,  expect  for  certain  rights  to 
indemnification  and  reimbursement  of 
expenses. 
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•The  purchase  price  of  the  Facilities 
payable  by  the  Company  will  be  such 
amount  as  shall  be  sufficient  (together 
with  other  moneys  held  by  the  trustee 
under  the  Indenture  and  available 
therefor)  to  pay  the  principal  of  the 
Bonds  as  they  become  due  and  payable. 
The  Company  will  also  agree  to  pay 
interest  on  the  unpaid  balance  of  the 
purchase  price  of  the  Facilities  equal  to 
the  premium,  if  any,  and  interest  on  the 
Bonds.  It  will  also  be  obligated  to  pay  (i) 
the  fees  and  charges  of  the  trustee  and 
any  paying  agent  or  agents  under  the 
Indenture,  (ii)  all  expenses  incurred  by 
the  County  in  connection  with  its  rights 
and  obligations  under  the  Agreement, 
(iii)  all  expenses  necessarily  incurred  by 
the  County  or  the  trustee  under  the 
Indenture  in  connection  with  the 
transfer  or  exchange  of  Bonds  and  (iv) 
all  other  payments  which  the  Company 
agrees  to  pay  under  the  Agreement. 

The  Agreement  will  provide  that  the 
Company  may  at  any  time  prepay  all  or 
any  portion  of  the  unpaid  balance  of  the 
purchase  price  of  the  Facilities,  togethar 
with  interest  thereon,  in  whole  or  in 
part,  such  payment  to  be  sufficitnt 
(together  with  other  moneys  held  by  the 
trustee  under  the  Indenture  and 
available  therefor)  to  redeem  Bonds  as 
provided  in  the  Indenture. 

The  Indenture  will  provide  that,  upon 
occurrence  of  certain  events  relating  to 
the  conetniction  or  operation  of  the 
Independence  Plant  or  the  Facilities,  the 
Bonds  will  be  redeemable  by  the 
County,  at  the  direction  of  the  Company. 
The  Bonds  may  be  subject  to  mandatory 
redemption  in  the  case  of  certain  events 
relating  to  the  taxability  of  the  interest 
on  the  Bonds.  The  payments  by  the 
Company  in  such  circumstances  shall  be 
.sufficient  (together  with  other  moneys 
held  by  the  trustee  under  the  Indenture 
and  available  therefor)  to  pay  the 
principal  of  all  Bonds  together  with 
interest  accrued  or  to  accrue  to  the 
redemption  date. 

The  Bonds  will  be  issued  as  either 
serial  bonds  ("Serial  Bonds")  or  term 
bonds  ("Term  Bonds"),  or  a  combination 
thereof.  The  Term  Bonds,  if  any,  will 
mature  not  later  than  30  years  from  the 
first  day  of  the  month  in  which  they  are 
initially  issued  and  may  be  subject  to  a 
mandatory  cash  sinking  fund.  Serial 
Bonds,  if  any,  will  mature  at  various 
times  prior  to  the  maturity  of  the  Term 
Bonds.  The  Indenture  will  provide  for 
the  application  of  such  of  the  proceeds 
of  the  Bonds  which,  after  completion  of 
the  Facilities,  may  remain  unused  for  the 
redemption  or  purchase  of  the  Bonds,  at 
the  direction  of  the  Company. 

In  order  to  obtain  the  benefit  of  a 


rating  for  the  Bonds  equivalent  to  the 
rating  accorded  the  first  mortgdge  bonds 
outstanding  under  the  Mortgage,  the 
Company  proposes  to  obtain  the 
authentication  of  a  series  of  first 
mortgage  bonds  ("Collateral  Bonds ') 
under  the  Mortgage,  as  proposed  to  be 
supplemented  by  an  additional 
supplemental  indenture  ("Supplemental 
Indenture")  to  be  dated  as  of  the  first 
day  of  the  month  in  which  the  Collateral 
Bonds  are  to  be  authenticated  and 
dehvered.  As  evidence  of  its  obligations 
to  make  purchase  price  payments,  the 
Company  proposes  to  deliver  to  the 
Trustee  the  Collateral  Bonds  in  principal 
amount  equal  to  the  principal  amount  of 
the  Bonds.  The  Collateral  Bonds  will 
bear  interest  at  a  rate  equal  to  the 
interest  rate  per  annum  to  be  borne  by 
the  Bonds,  will  mature  on  the  maturity 
date  and  each  sinking  fund  date,  if  any, 
of  such  Bonds,  and  will  be  non- 
transferable by  the  Trustee,  except  to  a 
successor  Trustee.  Payment  of  the 
principal  and  interest  on  the  Collateral 
Bonds  will  constitute  payment  of  the 
Installments  of  th«  purchase  prioe, 
together  with  interest,  of  the  Facilitiei 
under  the  Agreement.  Interest  in  respect 
of  the  Collateral  Bonds  will  be  included 
in  computing  the  "annual  interest 
requirements"  restricting  the  amount  of 
first  mortgage  bonds  which  may  be 
issued  and  sold  under  the  Mortgage  in 
relation  to  the  Company's  adjusted  net 
earnings.  The  Collateral  Bonds  will  be 
issued  on  the  basis  of  the  retirement  of 
first  mortgage  bonds  previously 
outstanding  and,  to  the  extent 
necessary,  on  the  basis  of  the  unfunded 
net  property  additions. 

The  Indenture  will  provide  that,  upon 
deposit  with  the  Trustee  of  funds 
sufficent  to  pay  or  redeem  all  or  any 
part  of  the  Bonds,  or  upon  direction  to 
the  Trustee  by  the  Company  to  so  apply 
funds  available  therefor,  or  upon 
delivery  of  outstanding  Bonds  to  the 
Trustee  by  or  for  the  account  of  the 
Company,  the  Trustee  will  be  obligated 
to  dehver  to  the  Company,  or  for  the 
account  of  the  Company,  the  relat«d 
Collateral  Bonds  then  held  in  an 
aggregate  principal  amount  equal  to  the 
aggregate  principal  amount  of  Bonds  for 
the  payment  or  redemption  of  which 
such  funds  have  been  deposited  or 
applied  or  which  shall  have  been  so 
delivered. 

If,  due  to  insufficiency  of  coverages  or 
for  other  reasons,  the  Company  is 
unable  or  determines  not  to  issue  the 
Collateral  Bonds,  the  Bonds  would  be 
issued  without  the  benefit  of  such 
security.  In  that  event  the  Company  may 
convey  to  the  Trustee  a  subordinated 


security  interest  in  the  Facilities  as 
security  for  its  obligations  under  the 
Agreement.  In  accordance  with  the  laws 
of  the  State  of  Arkansas,  the  interest 
rate  to  be  borne  by  the  Bonds  will  be 
fixed  by  the  County.  The  Company  will 
not  be  party  to  the  underwriting 
arrangements;  however,  the  Agreement 
provides  that  the  terms  of  the  Bonds  and 
their  sale  by  the  County,  shall  be 
satisfactory  to  the  Company.  The 
Company  understands  that  interest 
payable  on  the  Bonds  will  be  exempt 
from  Federal  income  taxes.  The 
Company  expects  the  annual  interest 
rate  of  the  Bonds  to  be  3%  to  4%  lower 
than  the  rates  of  obligations  of  like  tenor 
and  comparable  quality,  interest  on 
which  is  fully  subject  to  Federal  income 
tax. 

It  is  contemplated  that  the  Bonds  will 
be  sold  by  the  County  pursuant  to 
arrangements  with  a  group  of 
underwriters  represented  by  Kidder. 
Peabody  &  Co.  Incorporated,  Leland 
Speed,  Mounger  &  Bartletf,  Incorporated, 
T.  J.  Raney  &  Sons.  Inc.,  Scharff  &  Jones, 
Incorporated  and  Stephens  Inc.  The 
Company  requests  an  exception  from 
the  competitive  bidding  requirements  of 
rule  50(b)  pursuant  to  subparagraph 
(a)(5)  thereof. 

The  application-declaration  and  any 
amendments  thereto  are  dvailable  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
4, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  deleg.ited 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

S8LC  No,  05/800215 

HT  Small  Business  Finance  Corp., 
Issuance  of  Small  Business  Lending 
Company  Participation  Certificate 

On  January  22, 1981,  a  Notice  was 
published  in  the  Federal  Register  (46  FR 
7120)  stating  that  an  Application  had 
been  filed  with  the  Small  Business 
Administration  pursuant  to  §  120.4(b)  of 
the  Regulations  governing  Small 
Business  Lending  Companies  (13  CFR 
120.4(b)  (1981))  by  ITT  Small  Business 
Finance  Corporation,  300  South  County 
Road  18,  Minneapolis,  Minnesota  55426, 
to  participate  with  the  SEA  as  a  Small 
Business  Lending  Company  (SBLC). 

Interested  parties  were  given  until  the 
close  of  business  on  February  6. 1981,  to 
submit  their  comments  on  the  Applicant 
and/or  its  management.  Only  one 
comment  was  received  and  it  was 
favorable. 

Notice  is  hereby  given  that  after 
review  of  the  Application  and  all  other 
pertinent  information,  SBA  issued  Small 
Business  Lending  Company 
Participation  Certificate  No.  SBLC  05/B- 
0021  to  ITT  Small  Business  Finance 
Corporation  to  operate  as  an  SBLC  on 
this  date. 

(Catalog  of  Federal  Domestic  Programs  No. 
59.012.  Small  Business  Loans) 

Dated:  December  14,  1981. 
Michael  Cardenas, 

Administrator. 

jlK  Ui)i.  81-36237  Filed  li-17-81;  8:45  am) 
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The  above  numbered  Declaration  (see 
FR  46  58785)  is  hereby  amended  to 
include  the  adjacent  counties  of 
Chenango,  Broome  and  Tioga  within  the 
State  of  New  York.  All  other  information 
remains  the  same.  i.e.  the  termination 
date  for  filing  applications  for  physical 
damage  is  the  close  of  business  on 
January  25, 1982,  and  for  economic 
injury  until  the  close  of  business  on 
August  25, 1982.  Information  on 
regulatory  changes  (Pub.  L.  97-35, 
approved  August  13, 1981)  is  available 
at  the  above-mentioned  office. 


[Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  Nnvpmber  30, 1981. 
Michael  Cardenas, 
Administrator. 
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The  Veterans  Administration  gives 
notice  under  38  U.S.C.  4112,  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue,  NW.,  Washington. 
DC,  on  January  28  and  29, 1982.  The 
purpose  of  the  Special  Medical  Advisory 
Group  is  to  advise  the  Administrator 
and  the  Chief  Medical  Director  relative 
to  the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pertinent  to 
the  Veterans  Administration's 
Department  of  Medicine  and  Surgery. 

The  sessions  will  convene  at  8:30  a.m. 
both  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Pryor,  Executive  Secretary, 
Special  Medical  Advisory  Group. 
Veterans  Administration  Central  Office 
(phone  202/389-2298)  prior  to  January  8. 
1982. 

Dated:  December  10, 1981. 
Robert  P.  Nimmo, 
Administrator. 

(FR  Doc  61-36139  Filed  12-17-81:  8:45  am] 
BILUNG  CODE  S320-01-M 


Veterans  Administration  Wage 
Committee;  Meetings 

Under  the  provisions  of  section  10  of 
Pub.  L.  92-463.  notice  is  hereby  given 
that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  January  7, 1982 
Thursday,  January  21, 1982 
Thursday,  March  18, 1982 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  815A, 
Veterans  Administration  Central  Office, 


810  Vermont  Avenue,  NW.,  Washington. 
DC  20420. 

The  Committee's  primary 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L 
94-409.  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly.  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
will  be  closed  to  the  public  because  the 
matters  considered  are  related  to  the 
internal  rules  and  practices  of  the 
Veterans  Administration  (5  U.S.C 
552b[c)(2)).  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  80  are  invited  to  submit 
material  in  writing  to  the  Chairman 
regarding  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee,  Room 
1175.  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  December  10. 1981. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Doc  81-36140  Filrd  12-17-81:  8:46  am) 
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FEDERAL  ENERGY  REGUtATCf Y 
COMMISSION 

"FEDERAL  REGISTER     CiTATtOM  O? 

PREVIOUS  announcement;  To  be 

p!:-:>".    :  n-'   ■■':;■.•  ^   ■■•    1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  CA  'E 

OF  MEETING:  2  p.rr...  Uecernber  15.  1981. 

CHANGE  IN  THE  MEETING:  The  meeting 

has  been  cancelled 


(No.  577.  December  16, 1981] 

|S-lB9S-fl1  Filed  12-16-81;  11:04  dm| 
BtUJNQ  COOE  6720-01-M 


Kenneth  F.  Plumb, 

Secretary. 

|S-laM-81  Filed  12-16-81:  10-17  dm] 


BILLING  COO"^ 


FEDERAL  HOME  LOAN  SANK  6OA=10 
"FEDERAL  REGISTER      CITATION  OF 

PREVIOUS  announcedment:  Too  early 


fo 


•vions  announcement. 


PREVIOUSLY  ANNOUNCED  TIME   AND  DA'E 

OF  MEETING:  iu  ci.iii.,  1  ufsUiiy.  LJfcemuer 

22.  ;  • 

place:  1/00  G  Street  N.W.,  board  room, 
six*^'  loor.  Washington.  D.C. 

STATUS:  Open  meetinsj. 

CONTACT  PERSON  FOR  MO*»E 

information:  Mr.  .Marshall  (202-377- 

6tr  . 

CHANGES  IN  THE  MEETING:  The  following 

item.s  have  been  added  to  the  open 
portion  of  the  bank  board  meeting. 

Amortization  Periods  for  Premiums.  Charges 
and  Credits;  Treatment  of  Gains  and 
Losses  on  the  Sale  of  Real  Estate 

.AmemimRnts  relating  to  Issuance  of  Mutual 
Capital  Certificates 


FEDERA  L  a  t  S  t  R ','  €  S  >  -,  ^  E  M 

Board  ol  Uovernors 

TIME  AND  DATE:  10  a.m..  Wednesday, 
December  23, 1981. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
status:  Closed. 

MATTERS  TO  BE  CONS'DFRED 

1.  Personnel  ai.iiuua  ^c1ppu^Iiinents. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  f  OR  MORfc 

information:  Mr.  Josepti  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  15, 1981. 
William  W.  Wiles. 

Secretary  of  the  Board. 

IS-1892-81  Filed  12-15-81:  4:38  pm| 
BILUNG  COOC  621IMI1-M 


international  trade  coM^^"s  on 

(USITCSE-81-40A) 

"federal  REGiSTf;:;     ,:,    ',•.-, ON  OF 
PREVIOUS  ANNOUNC:  mem:  4d  FR  61199. 
December  TS,  19R 

PREVIOUS    .   iNfjOUNCED  TIME  AND  DATE 
OF  THE  MEETING;  2  p.m.,  Tuesda.v. 
December  22, 1981. 
CHANGES  IN  THE  MEETING:  Emergency 
change  of  time  and  place  of  meeting. 

In  dehberations  held  Wednesday, 
December  16, 1981,  the  United  States 
International  Trade  Commission,  in 
conformity  with  19  CFR  201.37(b),  voted 
to  change  the  time  and  place  for  its 
meeting  on  Tuesday.  December  22, 1981, 
from  2:00  p.m..  in  room  117,  to  2:30  p.m., 
in  the  Hearing  Room.  There  are  no  other 
changes  to  the  agenda. 

Commissioners  Alberger.  Stern,  and 
Eckes  detemiined  by  unanimous  consent 
that  Commission  business  requires  the 
change  in  time  and  place  and  affirmed 
that  no  earlier  announcement  of  the 
change  to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 


Commissioners  Calhoun  and  Frank  were 
not  present  for  the  vote. 

CONTACT  person  FOR  MORE 

INFORMATION:  keni.tj'h  R.  Mason. 
Secretary.  (202)  523-0161. 

IS-1902-81  Filed  12-16-81:  12:04  pmj  ■ 
BILLING  COOE  702(M>2-M 


METRIC  BOARD 

Administrative  and  Budget  Committee 

Meeting 

TIME  AND  DATE:  1-3  p.m..  Wednesday. 
January  6,  1982. 

PLACE:  The  San  Diego  Hilton.  South 
Pacific  Room,  1775  East  Mission  Bay 
Drive,  San  Diego.  California  92109. 
STATUS-  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Appropriations  Process  Update 
Revised  FY  1982  Operating  Plan 
General  Reduction  in  Force  Notice  and  Other 
Personnel  Matters 

CONTACT  PERSON  FOR  FURTHER 

information;  i    ;    ,  N'.inolatos.  703/235- 

1596. 

Louis  F.  Polk, 

Chairman. 

IS-1899-81  Filed  12-1S-B1:  11:35  am\ 
BILLING  COOE  8260-01-M 


METRIC  BOARD 

Bimonthl\  Board  Meeting 

TiP-e  AND  date:  9  a.m.,  Thursday. 

j.inuary  ;,  iy82;  9  a.m..  Friday.  January  8, 

1982. 

place:  The  San  Diego  Hilton  Hotel. 

Acapulco  Room.  1775  East  Mission  Bay 

Drive.  San  Diego.  California  92109. 

STATUS:  Thursday.  January  7, 1982 — 

Open  to  the  public;  Friday,  January  8, 

1982—9:00-9:40  a.m..  Closed  to  the 

public 

MATTERS  TO  BE  CONSIDERED:  Thursday, 
January  7, 1982 — Open  session: 

Approval  of  Agenda — Approval  of  Agenda 
for  this  meeting. 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  on  November  5.  1981  in 
Denver.  Colorado  (open  session). 

Committee  Reports — Committee  Chairmen 
who  wish  to  report  to  the  Board  will  be 
recognized. 

Action  on  Chemicals  and  Allied  Products 
Sector  Conversion  Plan — The  Chairman  of 
the  Planning  and  Coordination  Committee 
will  present  findings  and  recommendations 


/ 
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resulting  from  review  of  the  American 
National  Metric  Council's  Chemicals  and 
Allied  Products  Sector  Metric  Conversion 
Plan.  The  findings  are  based  on  analysis  of 
conformity  to  the  Board's  Planning 
Guidelines  and  analysis  of  written 
comments  and  oral  testimony  at  a  public 
hearing  received  from  interested  parties  in 
re^sponse  to  a  Federal  Register 
announcement,  direct  mail  and  telephone 
solicitation.  Based  on  the  findings, 
appropriate  recommendations  will  be  made 
to  the  Board. 

Action  on  Inslruments  Metric  Conversion 
Plan — The  Chairman  of  the  Planning  and 
Coordination  Committee  will  present 
findings  and  recommendations  resulting 
from  review  of  the  American  National 
Metric  Council's  Instruments  Sector 
Conversion  Plan.  The  findings  are  based  on 
analysis  of  conformity  to  the  Board's 
Planning  Guidelines  and  analysis  of 
written  comments  and  oral  comments 
reciMved  at  a  public  hearing  from  interested 
parties  in  response  to  a  Federal  Register 
announcement,  direct  mail  and  telephone 
solicitation.  Based  on  the  findings, 
appropriate  recommendations  will  lie  made 
to  the  Board. 

Briefing  on  Industry  Panel  Presentation— The 
Board  approved  a  plan  to  host  a  series  of 
expert  panels  selected  from  commerce  and 
industry  sectors  to  provide  the  Board  input 
and  insight  as  prescribed  in  sections  6(1) 
and  6(2)  of  Pub.  L.  94-168.  A  report  of  - 
progress  in  developing  a  prototype  panel 
presentation  will  be  made. 

Review/ Approval  of  Minutes  of  the  Board 
Meeting  held  on  November  6,  1981  in 
Denver.  Colorado  (closed  session). 

Revised  Operating  Plan  FY-82. 

Friday.  January  8, 1982— Open  session 

USMB  Research  Program  Overview  and 
Implications — a  presentation  to  the  Board 
will  consist  of  the  major  findings, 
conclusions  and  implications  of  all 
completed  USMB  research. 

Briefing  on  SmallBusiness  Cost  Benefit 
Study — A  follow-up  presentation  to  that  of 
the  September  meeting.  Emphasis  will  be 
placed  on  the  large  metrication  firm-smalt 
business  supplier  interrelationships,  overall 
findings,  and  the  implications  for  the  USMB 
final  report. 

Research  Committee  Recommendations  from 
Distilled  Spirits  Containers  Conversion 
Policy  and  Planning  Evaluation— The 
Chairman  of  the  Research  Committee  will 
present  the  Committee's  recommendations 
to  the  Board. 

Agenda  Items  for  March  Board  Meeting — 
Discussion  of  agenda  items  for  the  Board 
Meeting  \o.he  held  in  Washington,  D.C.  on 
March  4-5, 1982. 

FOR  Kti    HtR    Nf  CREATION  contact: 

Lu  Verne  V.  Hall.  702/235-3058. 
Louis  F.  Polk, 
Chairman,  Metric  Board. 

IS-lmiti-Ot  Kilwl  12-l»-fl1.  ll.l.'i  !ini| 
BILLING  COOE  «260-01-M 


MtTRIC  BOARD 

Executive  Committee  Meeting 

TIME  AND  DATE:  3-4  p.m.,  Wednesday. 

January  6, 1982. 

place:  The  San  Diego  Hilton  Hotel. 

South  Pacific  Room,  1775  East  Mission 

Bay  Drive,  San  Diego,  California  92109. 

STATUS:  Portions  of  the  Meeting  will  be 

open  to  the  public  and  portions  of  the 

Meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED! 

Action  on  USMB  Summary  Report — Open  to 

the  public 
Discussion  of  Revised  FY-82  Operating 

Plan — Closed  to  the  public 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Theodore  S.  Farfaglia, 

703/235-1738. 

Louis  F.  Polk, 

Chairman,  Metric  Board. 

IS-1WI1-H1  Fili'd  12-16-fll:  11:3.5  ani| 
BILLING  CODE  »260-01-M 
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METRIC  BOARD 

Planning  and  Coordination  Committee 

Meeting 

TIME  AND  date:  9:00-12:30  p.m., 

Wednesday,  January  6, 1982. 

PLACE:  The  San  Diego  Hilton  Hotel, 

Caribbean  Room,  1775  East  Mission  Bay 

Drive,  San  Diego,  California  92109. 

STATUS:  Open  to  the  public  (9-11  a.m.). 

closed  to  the  public  (11:00  a.m.  to  12:30 

p.m.) 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Minutes 

Briefing  on  Industry  Panel  Presentation 

Review  of  Staff  Recommendations  on 

Chemicals  and  Allied  Products  Sector 

Conversion  Plan 
Review  of  Staff  Recommendations  on 

Instrument  Plan 
New  Business 

CLOSED  TO  THE  PUBUC:  Review  changes 

to  FY-82  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Charles  Danner,  703/235- 

2583. 

Louis  F.  Polk, 

Chairman.  Metric  Board. 

\'>-\mi-%\  Filed  12-16-81;  8:45  am| 
BILLING  COOE  6260-01-11 


METRIC  BOARD 

Public  Awareness  and  Education 

Committee  Meeting 

TIME  AND  DATE:  1-3  p.m.,  Wednesday. 

Januarys,  1982. 

PLACE:  The  San  Diego  Hilton  Hotel. 

Caribbean  Room,  1775  East  Mission  Bay 

Drive,  San  Diego,  California  92109. 

STATUS:  Closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED:  Review 

changes  to  FY-82  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 

information: 

John  Donnelly.  703/235-2820. 
Louis  F.  Polk, 
Chairman,  Metric  Board. 

IS-19flO-«1  Fum)  12-16-81;  ll:M«ni| 
BHJJNG  COOE  8260-01-M 
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metric  board 

Research  Committee  Meeting  ^ 

TIME  AND  place:  9  a.m.-12  p.m.. 
Wednesday.  January  6, 1982. 

place:  The  San  Diego  Hilton  Hotel, 
Mediterranean  Room.  1775  East  Mission 
Bay  Drive.  San  Diego,  California  92109. 
STATUS:  Open  to  the  public  (9-10  a.m.). 
closed  to  the  public  (10-12  p.m.) 

MATTERS  TO  BE  CONSIDERED:  9-10  a.m. 
A  general  status  report  of  all  research 
projects  and  activities. 

CLOSED  TO  THE  PUBUC:  10-12  p.m. 
Research  activities  to  be  discussed:  \ 

Small  Business 
Distilled  Spirits 
Research  Overview 
Operating  Plan 

FOR  FURTHER  INFORMATION  CONTACT: 
G.  Edward  McEvoy,  703/235-2918. 
Louis  F.  Polk, 

Chairman.  Metric  Board. 
IS- in-w^^n  F.l.-.l  i2-uvai.  ii.jiBm] 
BILLING  COOE  (260-0 1-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  or  December  21, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday.  December  22, 1981,  at  lOiOO 
a.m.  An  open  meeting  will  held  on 
Wednesday.  December  23. 1981. 10:00 
a.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
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552b(c)(4)(8)(9)(A)  and  (10]  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  22, 1981,  at  10:00  a.m.,  will  be: 

Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 
Formal  order  of  investigation. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Litigation  matter. 
Regulatory  matters  bearing  enforcement 

implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
December  23, 1981,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  an  application  by 
.Northern  States  Power  ("Northern  States"), 


an  exempt  holding  company,  under  the  Public 
Utility  Holding  Company  Act  of  1935  seeking 
authorization  to  acquire  the  outstandiiig 
shares  of  common  stock  of  Lake  Superior 
District  Power  Company  ("Lake  Superior"),  a 
Wisconsin  corporation,  through  an  offer  to 
shareholders  of  Lake  Superior  to  exchange 
.48  shares  of  Northern  States  common  stock 
for  each  share  of  Lake  Superior  common 
stock.  Northern  States  also  requests 
continuation  of  its  exemption  pursuant  to 
Section  3(a)(2)  of  the  Act.  Hearings  on  the 
application  have  been  held.  An  initial 
decision  was  waived  by  all  parties  appearing 
at  the  hearing  pursuant  to  Rule  17(b)  of  the 
Commission's  Rules  of  Practice.  For  further 
information,  please  contact  Mary  Ann  Oliver 
at  (202)  523-5685. 

2.  Consideration  of  whether  to  adopt  under 
the  Trust  Indenture  Act  as  final  Rule  4a-l, 
which  provides  that  offerings  of  up  to 
$2,000,000  are  exempt  from  the  Act,  and  Rule 
4a-2.  which  provides  that  offerings  up  to 
$5,000,000  although  required  to  use  an 
indenture,  need  not  use  a  qualified  indenture 
under  that  Act.  For  further  information. 


please  contact  Mark  R.  Beatty  at  (202)  272- 
2644. 

3.  Consideration  of  whether  to  issue  a 
release  reminding  registrants  utilizing  Form 
S-8  of  the  requirements  of  that  Form 
concerning  signatures  and  accountants' 
consents.  For  further  information,  please 
contact  William  H.  Carter  at  (202)  272-3229. 

4.  Consideration  of  whether  to  approve 
proposals  by  the  American  Stock  Exchange. 
Chicago  Board  Options  Exchange  and  New 
York  Stock  Exchange  to  trade  options  on  U.S. 
Treasury  securities  (SR-Amex  -81-1.  SR- 
NYSE-81-5  and  SR-CBOE-«l-27).  For  further 
information,  please  contact  D.  Michael 
Lefever  at  (202)  272-3117. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (202)  272-2467. 
December  15, 1981. 

IS-1893-81  Filed  12-15-81;  5:12  pm] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  i 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
.March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
era  1.1  (including  the  statutes  Hsted  at 
iti  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
R-ites  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
er^aged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
Dtilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  ased  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiFications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
miniiBuiB  wages  payable  on  Federal  and 


federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
use.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama  AL81-1295 

Oct.  0.1961 

Idano  ID  81-5»57 „.. „ 

0«  9,  1981 

Iowa 

IA81-4094... 

Nov.  27,  1981 

IA8 1-4095 

Nov.  27.  1981 

IA81-4096 „ 

Nov.  27,  1981 

Louisiana: 

LA81-4084 

Nov.  6.  1981 

LA81-4085     

Nov  6.  1981 

LA81-4086 „ 

Nov.  6,  1961. 

Missouri: 

M08 1  -4058 

July  24,  1981 

MO81-4055 ._ 

July  10,  1981 

MO81-4059 _ 

Juty  24,  1981 

M081  -4063  „ 

Ju^^4,  1981 

MO81-4061  

July  24   1981 
.  July  24,  1981 

MOei  -4062 „ 

New  York    NYei-3034 _     

.  Junes,  1981 

Oregon  OH81-5127 

July  6,  1981 

PA81-3068 

Sept  25.  1981 

PA81-3069 „     

Sept  25,  1981 

PA8 1-3073  ._ 

Oct  2,  1981 

Te«as: 

T  X81  -4030 _„.„ 

.  May  8.  1981 

TX81-4075 ._ 

Oct  2,  1981, 

TX81-4074 _       

Oct  2,  1981 

TX81-4076 .„ 

Oct  2,  1981 

TX81-4079    ....              .           

Oct  2,  1981 

TX81-4083   

,  Nov  6,  1981 

Utetfl:  UT81-5196 

.  OM.  2.  1981 

Wasftlr^^n  WA81-8108 

.  Ore,  4.  1661 

U  M  I 
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^4ov  27,  1981 
Hov  27.  1981 
Nov.  27,  1981 


'^iij'*  r-^fdt'.is  i)tu  'sions  to  General  Wage 
iieterminaliun  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Ohio 

OH8t-2010  (OH8I-2068> Mac   21.  1980 

OHB1 -2020  (OH81 -2066) May  1.  19B1 

OH81 -2025  (OH81 -2067) May  22,  1981 

Pennsylvanfa-  PA80-3060  (PA81-3090)  Oct   10,  1980 

Tennesi*«   TNB1-1 170  (TNB1-1314< Jan  6,  1981 

v/irginia: 

VA80-3005  (VA81-3095) Apr  4,  1980 

VA8O-3052(VA8 1-3093) Aug    15    1980 

VA80-3053  (VA81-3094) Sepi   5.  19B0 

VA80-3092  (VA81-3092) Sept   5,  1980 

Signed  at  Washington.  D.C..  this  11th  day 
ol  Docember  1981. 
Dorothy  P.  Come. 

Assistant  Achiitn'strafor,  Wage  and  Hour 
Division. 

BILUNQ  CODE  4S10-27-M 


"W 


July  24,  1981 
Juty  10,  1981. 
July  24,  1981. 
July  24.  1981. 
July  24  1981. 
July  24,  1981 
June  5,  1981 
July  6,  1981 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Plant  Bioiogy  and  Human  Nutrition: 
Competitive  Research  Grants  Program 
for  Basic  Research  for  Fiscal  Year 
1982— Solicitation  of  Applications 

.Notice  is  hereby  given  that  under  the 
sijthority  contained  in  Section  2(b)  of  the 
.\ct  of  August  4.  1965,  Pub.  L.  89-106,  as 
amended  by  Section  1414  of  Pub.  L  95- 
13  \~  U.S.C.  450i(b)).  the  Cooperative 
State  Research  Service  (CSRS),  through 
its  Competitive  Research  Grants  Office 
(CRGO)  will  award  competitive  grants 
for  mission-oriented  basic  research  in 
four  areas  of  plant  sciences  (biological 
nitrogen  fixation,  biological  stress  on 
plants,  photosynthesis,  and  genetic 
mechanisms  for  crop  improvement)  and 
m  human  nutrition  (nutrient 
requirements).  Proposals  may  be 
submitted  through  their  parent 
organizations  by  scientists  associated 
with  State  agricultural  experiment 
stations,  all  colleges  and  universities, 
other  research  institutions  and 
organizations.  Federal  agencies,  private 
organizations  or  corporations,  and 
indix'iduals. 

The  total  amounts  expecated  to  be 
available  for  such  grants  during  Fiscal 
Year  1982  are  S14  Million  for  plant 
sciences  research  [less  administrative 
expenses)  and  S3  million  for  human 
nutrition  research  (less  administrative 
expenses).  The  award  of  any  grants 
under  the  provisions  of  this  Notice  is 
subject  to  the  availability  of 
appropriations. 

The  Guide  to  Proposal  Preparation  for 
these  competitive  grants  consists  of 
three  parts: 

I  T\  pes  of  Research  to  be  Supported  in 

FY  1982; 

II  Proposal  Submission; 

III  Pi-oposa!  Review  and  Evaluation. 
A  Grant  Application  Kit  has  been 

developed  which  provides  the  forms, 
instructions,  and  other  relevant 
information  needed  to  apply  for 
research  grants  under  the  programs 
described  herein.  To  obtain  a  copy(ie8) 
of  the  Grant  Application  Kit.  write  or 
call  the  Grants  Administrative 
Management  Office  (Address  and 
Telephone  number  below): 
Grants  .-Xdministrative  Management 
Office.  Attention:  Proposal  Services 
Unit.  Science  and  Education 
Management  Staff.  USDA,  Suite 
103,  Rosslyn  Commonwealth 
Building.  1  iOO  Wilson  Boulevard, 
Arlington.  Virginia  22209; 
Telephone:  (703)  235-2638. 
Additional  instructions  relating  to 
propnsdl  preparation  are  included  in 


Part  II  of  the  Guide  to  Proposal 
Preparation. 

Proposals  will  be  selected  for  fundins 
after  review  of  all  proposals  by  a 
scientist  serving  as  a  CRGO  Program 
Manager,  by  ad  hoc  reviewers,  and  by 
an  assembled  panel  of  scientists  who 
constitute  a  spectrum  of  expertise  for 
the  program  to  which  each  proposal  is 
assigned  (See  Part  III  of  the  Proposal 
Preparation  Guide).  Recommendations 
of  the  peer  panels  on  proposals  to  be 
considered  for  funding  will  be  reviewed 
by  the  Administrator  of  Cooperative 
State  Research  Service  prior  to 
awarding  any  grants. 

This  notice  incorporates  suggestions 
from  various  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA).  from 
liaison  representatives  of  other  Federal 
agencies  and  prospective  performing 
organizations,  and  from  ad  hoc  groups 
on  plant  sciences  and  on  human 
nutrition. 

According  to  the  requirements  for 
Federal  assistance  program 
announcements  under  Pub.  L.  95-220, 
The  Federal  Program  Information  Act, 
the  following  information  is  provided 
with  respect  to  the  areas  of  research 
described  in  this  announcement  for 
which  project  grants  will  be  awarded: 

(1)  As  outlined  by  OMB  Circular  No. 
A-89,  the  official  program  number  and 
title  for  these  grants  are:  10.884,  Grants 
for  Agricultural  Research,  Competitive 
Research  Grants. 

(2)  OMB  Circular  No.  A-95,  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  Federally  assisted 
programs,  does  not  apply. 

The  grants  awarded  under  this 
Program  will  be  administered  in 
accordance  with  the  USDA  Uniform 
Federal  Assistance  Regulations  (46  FR 
55636,  November  10, 1981),  applicable 
OMB  Circulars  and  Form  S&E-638, 
General  Provisions  for  Grants  and 
Cooperative'Agreements.  A  copy  of 
Form  S&E-638  is  included  in  the  Grant 
Application  Kit. 

The  determination  of  allowable  costs 
shall  be  made  in  accordance  with  the 
following  applicable  Federal  Cost 
Principles  in  effect  on  the  effective  date 
of  the  Agreement: 
Educational  Institutions — OMB  Circular 

A-21; 
Nonprofit  Organizations — OMB  Circular 

A-122; 
Commercial  Firms— FPR  1-15.2; 
State  and  Local  Governments — OMB 
Circular  A-67. 

Most  of  the  grants  awarded  in  Fiscal 
Year  1982  will  be  for  a  duration  of  one 
to  three  years.  The  total  amount 
awarded  for  each  of  these  grants  will  be 
from  Fiscal  Year  1982  funds.  A  number 


of  continuation  grants  will  be  made  for 
three  to  five  years  where  longer  term 
studies  are  required.  The  continuation 
grants  will  be  funded  in  increments 
covering  a  one-year  period.  The  initial 
increment  will  be  funded  from  Fiscal 
Year  1982  appropriations. 

When  an  original  grant  award 
includes  a  provision  for  more  than  one 
budget  period  within  the  project  period, 
CSRS  presumes  that  continuation  grants 
for  the  subsequent  budget  periods  will 
be  awarded  subject  to  availability  of 
funds,  if  the  grantee: 

(1)  Has  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods:  and 

(2)  Submits  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a 
continuation  grant  application  (Form 
SSE-661)  which  includes  a  detailed 
progress  report:  a  financial  statement  for 
the  current  budget  period,  including  an 
estimate  of  the  amount  of  unspent, 
uncommitted  funds  which  will  be 
carried  over  beyond  the  term  of  the  last 
funding  period,  a  budget  (Form  S8<E-5,5) 
for  the  new  budget  period;  an  updated 
work  plan  revised  to  account  for  actual 
progress  accomplished  during  the 
current  budget  period;  and  any  other 
reports  as  may  be  required  by  the  grant 
agreement. 

Review  of  continuation  applications 
will  be  conducted  expeditiously. 
Generally,  no  extramural  review  will  be 
required. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shall  commit  or 
obligate  the  United  States  to  award  any 
continuation  grant  or  enter  into  any 
grant  amendment,  including  grant 
increases  to  cover  cost  overruns,  with 
respect  to  any  approved  project  or 
portion  thereof. 

Section  2(b)  of  Pub.  L.  89-106.  as 
amended  by  Section  1414  of  Pub.  L  95- 
113.  states  that  these  competitive  grants 
shall  be  awarded  without  regard  to 
matching  funds  by  the  recipient(s)  of 
such  grants. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1982,  conpliance  with  the  Notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest.  Further,  this  action  has 
been  reviewed  under  Executive  Order 
12291  and  it  has  been  determined  that 
this  is  not  a  major  rule.  Although  this 
Notice  establishes  the  procedures  and 
criteria  under  which  the  recipients  of 
competitive  grants  in  fiscal  year  1982 
will  be  selected,  and  the  terms  and 
conditions  under  which  such  grants  will 
be  administered,  it  does  not  involve  a 
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substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Done  at  Washington.  D.C.,  this  4th  day  of 
December. 

Anson  R.  Bertrand, 

Director  of  Science  and  Education. 

Guide  to  Proposal  Preparation 

/.  Types  of  Research  to  be  Supported  in 
Fiscal  Year  1982 

The  Cooperative  State  Research 
Service  will  award  both  standard 
research  grants  and  a  small  number  of 
continuation  grants  for  periods  not  to 
exceed  five  years,  on  a  competitive 
basis,  to  support  basic  research 
underlying  the  mission  of  the  USDA. 
Basic  research  grants  will  be  considered 
in  selected  areas  of  plant  science  and 
human  nutrition,  which  have  been 
considered  by  a  number  of  scientific 
groups  to  possess  exceptional 
opportunity  for  fundamental  scientific 
discovery  and  for  contributing,  in  the 
long  run,  to  applied  research  and 
development  vitally  needed  on 
important  food  and  nutrition  problems. 
This  grants  program  results  from  the 
recognition  that  new,  innovative 
approaches  and  enhanced  levels  of 
funding  are  needed  as  we  seek  ways  to 
increase  food  production  and  improve 
human  nutrition. 

Consideration  will  be  given  to 
research  proposals  which  address 
fundamental  questions  in  the  areas 
noted  below  and  which  are  consistent 
wih  the  long-range  missions  of  USDA. 
While  basic  guidelines  are  provided  to 
assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed,  the 
guidelines  are  not  meant  to  provide 
boundaries  or  to  detract  from  the 
creativity  of  potential  investigators. 
Accordingly,  it  is  hoped  that  innovative 
projects  in  the  so-called  "high-risk" 
category  as  well  as  those  which  may 
have  a  higher  payoff  potential  will  be 
submitted. 

The  following  guidelines  are  thus 
provided  as  a  base  from  which 
proposals  may  be  developed: 

A.  Plant  Science.  1.  Biological  Stress 
on  Plants.  Plants  are  exposed  to  many 
stresses  that  may  adversely  affect  their 
productivity  and  usefulness  to  man.  This 
grants  program  will  support  research  on 
stresses  on  plants  arising  from  their 
interactions  with  other  plants  or  with 
other  biological  agents  such  as  weeds, 


insects,  nematodes,  fungi,  bacteria, 
viruses,  and  mycoplasma-like 
organisms.  The  ultimate  goal  of  the 
research  supported  in  this  area  is  to 
reduce  losses  in  plant  productivity  from 
damage  caused  by  biologically 
generated  stresses.  The  program  area 
will  emphasize  studies  that  enhance  our 
understanding  of  (a)  how  stressful 
interactions  are  established  between 
plants  and  other  biological  agents,  [b) 
how  such  interactions  are  influenced  by 
environmental  and  other  factors 
inherent  to  the  interacting  organisms,  (c) 
how  the  interactions  reduce  plant 
productivity  and  usefulness  to  man,  (d) 
how  plants  react  to  stresses  generated 
by  such  interactions,  and  (e)  how 
damage  from  such  interactions  may  be 
reduced  or  eliminated.  The  interactions 
may  be  studied  at  any  number  of  levels: 
i.e.,  population,  organismal,  cellular  and 
molecular;  and  by  various  approaches 
including  genetics,  molecular  biology, 
and  biochemistry.  These  may  include 
studies  on  plants  separated  from  stress- 
causing  organisms  or  on  stress-causing 
organisms  separated  from  their  target 
plants.  However,  such  studies  should 
provide  information  that  will  be  relevant 
to  the  understanding  of  the  causes, 
consequences,  and  avoidance  of 
biologically  generated  stresses  on 
plants.  Tlie  research  supported  in  this 
program  area  will  focus  on  the 
identification  of  new  approaches  that 
will  be  both  effecti'-e  and  compatible 
writh  social  and  environmental  concerns. 

2.  Genetic  Mechanisms  for  Crop 
Improvement.  The  major  aim  of  this 
program  area  is  to  encourage  innovative 
or  unique  genetic  approaches  directed  to 
the  development  of  genetically  superior 
varieties  of  agricultural  crops.  The 
approaches  should  be  aimed  at 
obtaining  novel  genetic  combinations  or 
gene  modifications  difficult  or 
impossible  to  achieve  using 
conventional  plant  breeding  techniques. 
This  research  area  will  emphasize  the 
following:  (a)  Cell  culture  studies 
including  the  regeneration  of  plants  from 
single  cells,  cell/protoplast  fusion, 
mutagenesis,  and  incorporation  of 
foreign  DNA,  chromosome,  or  organelle; 
(b)  development  of  effective  cellular  and 
molecular  methods  for  identification  of 
plant  characteristics  or  genes  which  are 
significant  targets  for  genetic 
manipulation;  (c)  development  of 
methods  for  producing,  selecting,  and 
transferring  desired  genetic  traits 
including  both  qualitative  and 
quantitative  traits;  (d)  acquisition  of 
basic  information  on  nuclear  and 
organelle  plant  gene  expression  and 
diversity  at  the  molecular,  cellular,  or 
developmental  level  to  facilitate 
application  to  plant  improvement;  and 


(e]  basic  genetic  studies  on 
maintenance,  alteration,  and  utilization 
of  unadapted  and  wild  germplasm. 
Proposals  to  conduct  well-defined  basic 
plant  genetic  studies  in  support  of  plant 
breeding  programs  and  designed  to 
improve  understanding  of  basic  genetic 
mechanisms  of  the  crop  are  encouraged. 
These  guidelines  are  not  meant  to 
exclude  other  new  or  unusual 
approaches  to  crop  improvement. 

3.  Biological  Nitrogen  Fixation.  The 
most  conunon  limiting  nutrient  for  plant 
growth  is  nitrogen.  The  presence  of  soil 
nitrogen  is  due  to  past  accretions  in 
nature,  biological  nitrogen  fixation  or 
the  application  of  nitrogenous  fertilizer. 
The  latter  represents  a  significant 
energy  input  in  cropping  and  ultimately 
increases  food  costs.  Thus,  the 
enhancement  of  biological  nitrogen 
fixation  capacity  in  plant-soil  microbial 
associations  is  of  major  importance. 
Research  aimed  at  imderstanding 
nitrogen  fixing  mechanisms  and  related 
nitrogen  metabolism  in  both  symbiotic 
and  free  Uving  organisms  as  well  as  the 
fate  of  fixed  nitrogen  is  of  high  priority. 

In  general,  the  objectives  in  this 
program  area  include  building  a 
foundation  of  basic  information 
concerning  nitrogen  fixation  as  it  relates 
to  enhancing  the  process  in  currently 
known  systems  and  in  providing  a  base 
for  developing  new  nitrogen  fixing 
associations,  by  genetic  transfer  or  other 
means,  for  crop  species  not  now 
possessing  such  capability.  Moreover, 
the  process  of  nitrification  (the 
oxidation  of  ammonia  to  nitrate),  the 
assimilation  and  utilization  of  ammonia 
and  nitrate,  and  denitrification  (the 
reduction  of  nitrate  to  volatile  forms  of 
nitrogen  which  are  lost  from  the  soil)  all 
play  important  roles  in  plant  growth. 
Soil  nitrogen,  whether  supplied  by 
biological  nitrogen  fixation  or  as 
chemical  fertilizer  serves  to  increase 
food  production  only  when  it  is  present 
in  an  available  form  which  is  not  lost 
from  the  plant-soil  ecosystem. 

Elxamples  of  research  encompassed  in 
this  program  area  include:  (a)  Structure 
and  mechanism  of  action  of  nitrogenase: 
the  regulation  of  nitrogenase  activity 
and  synthesis;  the  relationship  between 
nitrogenase  and  hydrogenase  activities 
in  nitrogen  fixing  organisms;  (b) 
energetics  of  the  nitrogen  fixation 
process  including  competitive  processes 
within  the  plant;  (c)  infection  by 
Rhizobium  and  conditions  for  effective 
nodulations;  basis  of  the  recognition 
process  between  symbiotic  organism; 
factors  controlling  symbiont  specificity; 
competition  in  the  soil;  (d)  study  of  the 
nitrogen  fixing  capabilities  of 
Actinomycetes,  Azospirillum  ssp.. 
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Cyanobactena  and  other  organisms 
potentially  important  to  supplying 
nitrogen  needs  of  plants;  (e)  relation 
between  the  fixation  process  and  the 
processes  of  assimilation,  nitrification 
and  denitrification;  (f]  the  development 
of  methods  for  the  in  sjtu  measurement 
of  nitrification  and  denitrification.  and 
determination  of  the  actual  extent  of 
these  processes  in  nature;  [g)  an 
andlysis  of  the  distribution  of 
denitrifying  and  nitrifying  bacteria  and 
eluciddtion  of  control  mechanisms 
operative  on  nitrogen  transformations  in 
the  major  species;  (h)  studies  of  the 
metabolism  of  fixed  nitrogen  including 
the  enzymes  involved  in  the  assimilation 
ar.d  dissimilation  of  fixed  nitrogen  in 
bdctena  and  crop  plants  and  the 
partitioning  of  fixed  nitrogen  into 
various  gene  products  or  plant  organs; 
and  (i)  the  efficiency  of  nitrogen 
utilization  by  crop  plants  in  the 
production  of  food  proteins. 

Emphasis  in  nrogram  priorities  will  be 
on  innovative  approaches  which  may 
contribute  to  a  thorough  understanding 
of  nitrogen  cycling  encompassing 
biochemistry,  cellular  and 
developmental  biology,  genetics  and 
genetic  manipulation,  and  other  relevant 
life  science  disciplines.  An 
understanding  of  these  processes  is 
essential  to  the  development  of 
strategies  which  maximize  nitrogen 
fixation,  mmim.ize  inputs  of  nitrogenous 
fertilizers  and  optimize  their  utilization 
in  agriculture. 

4  Photosynthesis,  There  are  many 
indications  that  productivity  of  crop 
plants  may  be  enhanced  by  increasing 
their  photosynthetic  efficiency,  Basic 
research  which  provides  greater 
understanding  of  limiting  processes  of 
photosynthesis  and  associated  carbon 
metabolism  will  help  guide  how 
increased  crop  productivity  might  be 
achieved. 

Research  is  needed  in  the  following 
major  subareas:  (a)  Aspects  of 
photosynthetic  energy  conversion 
i.ncludmg  such  areas  as  early  events  in 
photon  capture  by  photosynthetic 
systems  and  the  mechanisms  of  charge 
separation,  the  structure  and  function  of 
photosynthetic  membranes  and 
membrane  constituents,  and  the 
associated  chemical  and  physical 
reactions,  (b)  Photosynthetic  carbon 
assimilation  including  COj  fixation, 
biochemistry  of  photosynthetic 
pathways,  photorespiration,  and  aspects 
of  cellular  metabolism  regulating  these 
reactions,  (c)  Control  of  photosynthate 
partitioning  and  translocation  by 
hormones  or  other  metabolic  factors,  (d) 
Factors  controlling  development  and 
senescence  of  photosynthetic 


competence,  (e)  Genetic  and  cellular 
manipulation  to  improve  photosynthetic 
efficiency  in  plants  including  studies  of 
the  chloroplast  genome,  of  nuclear  genes 
regulating  photosynthesis,  and  analysis 
of  regulatory  steps  controlling  both 
nuclear  and  cytoplasmic  genome 
expression  and  their  interactions,  (f)  The 
photosynthetic  process  in  leaves  and 
whole  plants  including  but  not  limited  to 
involvement  of  the  stomatal  aperture, 
and  water  and  temperature  extremes. 

Other  research  designed  to  generate 
new  information  leading  to  further 
understanding  of  photosynthesis  and  its 
accompanying  processes  may  also  be 
considered  a  part  of  this  area. 

B.  Human  Nutrition.  Proposals  are 
invited  in  the  area  of  human 
requirements  for  nutrients.  Support  will 
not  be  provided  for  clinical  research  nor 
for  demonstration  and  action  projects. 

Research  in  this  program  area  is 
intended  to  contribute  to  the 
improvement  of  human  nutritional 
status  by  increasing  our  understanding 
of  requirements  for  nutrients.  The 
objective  is  to  support  basic,  creative 
research  that  will  help  to  fill  gaps  in  the 
knowledge  about  nutrient  requirements, 
bioavailability,  the  interrelationships  of 
nutrients,  and  the  nutritional  value  of 
foods  that  are  consumed  in  the  U.S,  and 
of  the  nutritional  status  of  population 
groups,  as  all  of  these  relate  to  human 
nutrient  requirements.  Special  attention 
will  be  given  to  applications  involving 
innovative  approaches  designed  to 
improve  methods  of  research  and 
investigation  that  will  increase  the 
reliability  and  validity  of  data 
concerned  with  the  quantitative 
evaluation  of  nutrient  requirements  and 
nutritional  status. 

Proposals  dealing  with  processing 
techniques  in  food  technology  should  be 
clearly  oriented  towards  determination 
of  human  nutrient  requirements. 
Proposals  which  concern  utilization  or 
production  of  a  food  commodity  should 
emphasize  the  relationship  to  specific 
human  nutrient  requirements.  It  is 
especially  important  that  proposals 
emphasize  irmovative  (creative) 
fundamental  (basic]  research. 

//.  Proposals  Submission 

A.  Proposal  Purpose.  The  purpose  of  a 
proposal  is  to  persuade  the  reviewing 
peer  scientists  and  the  CRGO  staff  that 
the  proposed  project  is  feasible  and 
sufficiently  meritorious  to  warrant 
support  under  the  criteria  enumerated  m 
Part  III  B.  It  should  be  clear,  concise, 
technically  correct,  and  relevant  to  the 
competitive  grants  program.  The 
qualifications  for  the  investigator,  the 
institution  facilities,  and  the  level  of 


funding  to  be  devoted  to  the  proposed 
project  should  be  clearly  delineated. 

B.  IV ho  May  Submit  Proposals. 
Proposals  for  support  under  the 
competitive  research  grants  program 
may  be  submitted  by  qualified  scientists 
associated  with  the  State  agricultural 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations,  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support.  Only  in  special  situations, 
where  it  can  be  demonstrated  that  a 
proposed  project  will  contribute  directly 
to  breakthroughs  in  the  food  and 
agricultural  sciences,  will  proposals 
from  unaffiliated  scientists  be  given 
favorable  consideration, 

C.  Where  and  When  to  Submit 
Research  Proposals.  Twenty  copies  of 
each  research  proposal  must  be 
submitted  by  the  time  limits  set  below 
to;  Gran's  Administratnve  Management 
Office  (GAMO),  Attention;  Competitive 
Research  Grants  Program,  Science  and 
Education  Management  Staff.  USDA, 
Suite  103,  Rosslyn  Commonwealth 
Building,  1300  Wilson  Boulevard, 
Arlington,  Virginia  22209, 

Proposals  will  be  reviewed  by  peer 
panels  (as  described  in  Part  III)  which 
will  assemble  on  specific  dates.  In  order 
to  be  considered  for  funding  during 
Fiscal  Year  1982.  the  proposals  must  be 
postmarked  by  the  following  dates: 

February  16: 1982  for  Biological  Nitrogen 

Fixation; 
February  5: 1982  for  Genetic 

Mechanisms  for  Crop  Improvement; 
February  16: 1982  for  Photosynthesis; 
January  29: 1982  for  Biological  Stress  on 

Plants; 
February  1: 1982  for  Human  Nutrient 

Requirements. 

D.  What  to  Submit.  Your  submission 
should  include  an  original  and  19  copies 
of  the  proposal  and  Form  SJ%E-661, 
Grant  Application,  which  is  included  in 
the  Grant  Application  Kit.  The  Form 
SSE-661  submitted  with  the  original 
proposal  should  have  original  signatures 
of  the  Principal  Investigator(s)  and  the 
Authorized  Organizational 
Representative.  S&E  must  have  original 
signatures  on  file  for  each  application. 

The  applicable  specific  area  of  inquiry 
(program  area)  should  be  indicated  in 
Block  8  of  Form  S&E-661  provided  in  the 
Grant  Application  Kit.  Select  one 
program  area  only.  Indicating  more  than 
one  program  area  does  not  mean  the 
proposal  will  be  considered  under  more 
than  one.  It  only  delays  processing  of 
the  proposal  in  GAMO,  The  final 
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determination  of  the  area  and  change  (if 
any)  will  be  made  by  the  program  staff 
and/or  the  appropriate  panel.  The 
numbers  assigned  to  the  programs  are 
seen  below  and  must  be  cited  in  Block  8 
of  Form  S&E-661. 


No. 


1 
2 
3 

4 
S 


Prograni  area 


Biological  stress  on  plants. 

Genetic  mechanisms  (or  crop  improvenienL 

Biological  nitrogen  lixation. 

Photosynthesis. 

Human  requirements  lor  nutrients. 


All  copies  of  the  proposal  should  be 
mailed  in  one  package,  if  at  all  possible. 
Due  to  the  volume  of  proposals  received, 
proposals  submitted  in  several  packages 
are  very  difficult  to  identify.  If  copies  of 
the  proposal  are  mailed  in  more  than 
one  package,  the  number  of  packages 
should  be  marked  on  the  outside  of 
each.  It  is  important  that  all  packages  be 
mailed  at  the  same  time.  The 
acknowledgement  of  reciept  of  the 
proposal  will  contain  a  proposal  number 
and  the  title.  Later  inquiries,  addenda, 
etc.,  should  include  this  information. 
However,  every  effort  should  be  made 
to  assure  that  the  proposal  contains  all 
pertinent  information  when  initially 
submitted.  Prior  to  mailing,  compare 
your  proposal  with  the  Application 
Requirements  checklist  contained  in  the 
Grant  Application  Kit  and  instructions 
in  Part  II  E.  Format  for  Research 
Proposal,  which  follows. 

E.  Format  for  Research  Proposal.  The 
Grant  Application  Kit  (available  from 
GAMO)  includes  forms,  instructions, 
and  other  information  to  be  used  in 
applying  for  research  grants  which  will 
be  awarded  in  the  areas  described  in 
Part  I,  Types  of  Research  to  be 
Supported  in  FY  1982. 

Additional  information  and/or 
instructions  relating  to  the  format  and 
content  of  the  research  proposal  follow: 

1.  Title  of  Proposal.  The  title  (80 
characters  maximum)  will  be  used  for 
the  USDA  Current  Research  Information 
System  (CRIS),  for  information  to 
Congress  and  for  press  releases. 
Therefore,  it  should  not  contain  highly 
technical  words.  Phrases  such  as 
"Investigation  of  or  "Research  on" 
should  not  be  used. 

2.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  from  a 
university,  college,  or  institution  must  be 
signed  by  an  authorized  official. 

3.  Research  Involving  Special 
Considerations.  A  number  of  situations 
frequently  encountered  in  the  conduct  of 
research  require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  special  information  or  supporting 
documentation  is  involved,  the  proposal 


should  so  indicate.  Since  some  types  of 
research  targeted  for  CSRS  support  have 
a  high  probability  of  involving  either 
recombinant  DNA  or  human  subjects, 
special  instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (See  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  5(no&-60131)  and 
subsequent  revisions). 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  CSRS 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L.  93-348,  as 
implemented  by  Part  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  Part 
46). 

If  the  project  involves  human  subjects 
at  risk,  the  granteee  must  furnish  CSRS 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization,  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (DHHS)  policies,  as  amended, 
regarding  the  use  of  human  subjects. 
Form  S&E-84,  Protection  of  Human 
Subjects,  may  be  used  for  this  purpose. 

4.  Project  Summary.  The  Research 
Proposal  should  include  a  one-page 
Project  Summary  to  focus  on:  overall 
objectives  and  project  goals;  relevance 
and  significance  of  the  project;  and 
experimental  methods  and  approaches. 

The  Project  Summary  is  not  intended 
for  the  general  reader  so  should  be 
couched  in  language  which  will  be 
meaningful  to  others  in  the  field  of 
science. 

5.  Project  Description  (15-page 
maximum),  a.  Introduction — State 
overall  objective(s)  and  long-term 
goals(s)  of  the  proposed  research. 
Review  the  most  significant  previous 
work,  including  your  own,  and  describe 
the  current  status  of  research  in  this 
field.  Document  with  references. 

b.  Rationale  and  Significance — 
Present  concisely  the  rationale  behind 
the  proposed  research  and  list  specific 
objectives  for  the  total  period  of 
requested  support.  Show  how  these 
objectives  relate  to  potential  long-range 
improvements  in  food  production  or 
human  nutrition.  What  is  the  potential 
importance  of  the  proposed  research? 
Discuss  any  novel  ideas  or  contributions 
which  the  projeet  offers. 

c.  Experimental  Plan — State  clearly 
your  hypotheses  or  the  questions  you 


will  ask  and  give  details  of  the  research 
plan.  Include  a  description  of  the 
experiments  or  other  wor^c  proposed:  the 
methods  and  techniques  to  be  employed 
and  their  feasibility;  the  kinds  of  results 
expected:  and  the  means  by  which  the 
data  will  be  analyzed  or  interpreted. 
Include,  if  appropriate,  a  discussion  of 
pitfalls  that  might  be  encountered,  and 
limitations  of  the  procedures  proposed. 
Insofar  as  possible,  describe  the 
principal  experiments  or  observations  in 
the  sequence  in  which  it  is  planned  to 
carry  them  out,  and  indicate,  if  possible, 
a  tentative  schedule  of  the  main  steps  of 
the  investigations  within  the  project 
period  requested. 

d.  Facilities  and  Equipment — Describe 
the  facilities  available  for  this  project, 
including  laboratories.  Point  out  any 
procedures,  situations,  or  materials  that 
may  be  hazardous  to  personnel  and  the 
precautions  to  be  exercised.  List  major 
items  of  instrumentation  and  those 
major  items  of  nonexpendable 
equipment  needed  to  complete  the  work. 

e.  Collaborative  Arrangements — If  the 
proposed  project  requires  collaboration 
with  other  research  organizations, 
describe  the  collaboration  and  provide 
evidence  to  assure  the  reviewers  that 
the  organizations  involved  agree.  If 
separate  written  assurances  are  to  be 
included,  they  should  be  placed  after  the 
References  to  the  Project  Description. 
Indicate  specifically  whether  or  not  such 
collaborative  arrangements  might  have 
the  potential  for  any  conflict  of  interest. 
Projects  involving  collaboration  should 
indicate  which  organization  is  to  receive 
the  grant  since  only  one  submitting 
organization  can  be  the  recipient  of  a 
grant  for  each  proposal.  Subcontract 
arrangements  of  research  work  should 
be  indicated  under  Item  I  of  the 
Proposed  Budget,  Form  S&E-55. 

6.  References  to  Project  Description. 
These  references  should  follow  an 
accepted  journal  format. 

7.  Vitae  and  Publications  List(s)  of 
Principal  Investigator(s).  Vitae  of  the 
principal  investigator,  senior  associates, 
and  other  professional  personnel  should 
be  provided  to  assist  reviewers  in 
evaluating  the  competence  and 
experience  of  the  project  staff.  This 
section  should  include  curricula  vitae  of 
all  key  persons  who  will  work  on  the 
project,  whether  or  not  Federal  funds 
are  sought  for  their  support.  Provide  for 
each  person  a  chronological  list  of  the 
most  representative  publications  during 
the  preceding  5  years  including  those  in 
press.  List  the  authors  in  the  same  order 
as  they  appear  on  the  paper,  the  full 
title,  and  the  complete  reference  as 
these  usually  appear  in  journals. 
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8.  Additions  to  Project  Descriptions. 
hdch  project  description  is  expected  by 
the  members  of  review  committees  and 
the  staff  to  be  complete  in  itself, 
Distribution  of  additional  material,  other 
:han  for  the  records,  is  limited  to  the 
principal  reviewers.  In  those  instances 
where  additional  material  is  necessary 
(as  for  example:  photographs  which  do 
not  reproduce  well,  and  reprints  or  other 
especially  pertinent  material  which  are 
not  suitable  for  inclusion  in  the 
proposal),  6  copies  or  sets  or  this 
material,  identified  by  title  of  the 
TPsearch  project  and  name  if  the 
Principal  Investigator,  should 
accompany  the  proposal. 

///.  Proposal  Review  and  Evaluation 

A.  Proposal  Review. — Research 
proposals  received  by  CRGO  will  be 
acknowledged  and  assigned  to  the 
appropriate  program  for  scientific 
evaluation. 

All  proposals  will  be  carefully 
mviewed  by  a  scientist  serving  as  a 
f-RGO  Program  Manager  and  by 
additional  scientists  who  are  experts  in 
the  particular  field  represented  by  the 
proposal.  Program  Managers  will  also 


conduct  discussions  and  obtain 
comments  from  assembled  peer  panels 
of  scientists  before  recommending 
proposals  for  funding. 

B.  Criteria  for  Selection  of  Projects. — 
The  following  criteria  or  factors  are 
considered  in  the  evaluation  of  research 
proposals: 

1.  The  scientific  merit  of  the  proposal, 
including  the  suitability  and  feasibility 
of  the  approaches  and  methodology. 

2.  The  probability  that  the  research 
will  contribute  to  important  discoveries 
or  significant  breakthroughs  in  food 
production  or  human  nutrition  in 
relation  to  the  mission  of  this  program. 

3.  The  qualifications  of  the  Principal 
Investigator  and  other  senior  personnel, 
such  as  training,  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem,  and 
performance  record  and/or  potential  for 
future  accomplishment. 

4.  The  probable  adequacy  of  available 
or  obtainable  facilities,  equipment, 
instrumentation,  and  technical  support. 

C.  Revisions  to  Proposals  During 
Review  Process. — Prior  to 
recommending  whether  or  not  CSRS 
should  support  a  particular  project,  the 


Program  Manager  may  engage  in 
discussions  with  the  proposing  Principal 
Investigator.  Should  such  discussions 
res"lt  in  proposed  changes  which 
exceed  10  percent  of  the  proposed  grant 
amount  or  $10,000,  whichever  is  less,  a 
revised  proposal  budget,  signed  by  both 
the  proposing  Principal  Investigator  and 
by  the  Authorized  Organizational 
Representative,  must  be  submitted  on 
Form  S&E-55  in  an  original  and  two 
copies  to  the  cognizant  CRGO  Program 
Manager  for  incorporation  into  the 
proposal  file. 

Should  such  discussions  result  in 
changes  in  the  basic  objectives  or  scope 
of  the  project  as  originally  proposed,  an 
appropriate  proposal  modification, 
signed  and  endorsed  as  above,  must  be 
submitted  to  the  CRGO  Program 
Manager. 

D.  Grant  Award. — The  applicants 
submitting  proposals  judged  most 
meritious  under  the  criteria  in  III  B 
above  will  be  awarded  grants  for 
periods  not  to  exceed  five  years,  within 
the  limitations  of  available  funds. 
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FEDERAL  TRADE  COMMISSION 

"Tar  .  Nicotine  and  Carbon  Mo'^oxide 
Conten!  of  Domestic  Cigarettes 

agency:  Federal  Trade  Commission. 
action:  Publication  of  "tar",  nicotine 
and  carbon  monoxide  content  of  the 
smoke  of  200  varieties  of  cigarettes. 

summary:  The  Federal  Trade 
Commission  publishes  the  "tar", 
nicotine  and  carbon  monoxide  content 

of  domestic  cisarpftps 

FOR  FURTHER  INFORMATION  CONTAC': 

Andrew  Sacks.  Bureau  of  Consumer 
F^otection.  Federal  Trade  Commission, 
Washington.  D.C.  20580  (202-724-1490) 
or  Harold  Pillsbury.  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
W.^hingfo".  nC  20580(202-523-3559). 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Irade  Commission's  Laboratory 
has  determined  the  "tar"  (dry 
particulate  matter),  total  alkaloid 
(reported  as  nicotine)  and  carbon 
monoxide  content  of  200  varieties  of 
cigarettes.  The  laboratory  utilized  the 
Cambridge  filter  method  with  the 
following  specifications  as  set  forth  in 
the  Commission's  announcement  of  July 
31, 1967: 

1.  Smoke  cigarettes  to  a  23  mm.  butt  length, 
or  to  the  length  of  the  filter  and  overwrap 
plus  3  mm.  if  in  excess  of  23  mm. 

2.  Base  results  on  a  test  of  approximately 
100  cigarettes  per  brand,  or  tj^e. 

3.  Cigarettes  to  be  tested  will  be  selected 
on  a  random  basis,  as  opposed  to  "weight 
selection". 

4.  Determine  particulate  matter  on  a  "dry" 
basis  employing  the  gas  chromatography 
method  published  by  C.  H.  Sloan  and  B.  J. 
Sublet!  in  Tobacco  Science  9,  page  70. 1965, 
as  modified  by  F.  J.  Schultz'  and  A.  W. 
Spears'  report  published  in  Tobacco  Vol.  162, 
No.  24.  page  32.  dated  June  17. 1966.  to 
determine  the  moisture  content. 

5.  Determine  and  report  the  "tar"  content 
after  subtracting  moisture  and  alkaloids  (as 
nicotine)  from  particulate  matter. 


6.  Carbon  Monoxide  is  determined  by  non- 
dispersal  infrared  spectrophotometer. 

Concerning  the  200  varieties  tested,  15 
were  capable  of  being  smoked  to  23  mm. 
The  butt  length  of  the  other  185  varieties 
tested  ranged  from  24.1  mm.  to  an 
average  of  between  46.6  to  50.0  mm.  The 
butt  lengths  of  159  of  the  200  varieties 
tested  exceed  30  mm. 

The  samples  used  were  obtained  by 
attempting  to  purchase  two  packages  of 
each  variety  of  cigarettes  as  distributed 
by  domestic  cigarette  manufacturers 
during  March  and  April  1981  in  each  of 
50  geographic  locations  throughout  the 
country.  All  varieties  of  cigarettes  were 
not  available  in  each  of  the  50 
geographic  locations  and  in  these 
instances,  one  or  more  additional 
packages  of  cigarettes  were  purchased 
in  those  geographic  locations  where 
respective  varieties  were  available.  The 
sample  utilized  in  the  tests  were 
representative  of  the  200  varieties  of 
cigarettes  as  available  throughout  the 
country  at  the  time  of  purchase. 

A  group  of  cigarette  companies  has 
filed  a  complaint  with  the  Commission 
alleging  that  the  current  cigarette  testing 
methodology  does  not  accurately  assess 
the  "tar"  and  nicotine  that  Barclay 
cigarettes  deliver  relative  to  the  "tar" 
and  nicotine  that  other  cigarette  brands 
deliver.  The  complainant  cigarette 
companies  further  allege  that  Barclay,  a 
1  mg.  cigarette  under  the  current  FTC 
method,  delivers  more  "tar"  to  the 
smoker  than  do  other  1  mg.  "tar" 
cigarette  brands. 

The  complainant  cigarette  companies 
state  that  a  cigarette  manufacturer  can 
reduce  the  "tar"  delivery  of  a  cigarette 
by  a  variety  of  different  methods.  One 
way  to  decrease  "tar"  delivery  involves 
diluting  the  cigarette  smoke  inhaled  with 
air  brought  into  the  filter  through  some 
form  of  ventilation.  The  higher  the 
percentage  diluted  air  inhaled,  the  lower 
the  "tar"  delivery.  Methods  to  increase 
the  amount  of  ventilation  or  air  dilution 
vary  from  brand  to  brand.  Many  low 


'tar"  cigarettes  ha^e  a  filter  surrounded 
by  porous  paper  with  one  or  more  rows 
of  ventilating  holes  encircling  the  filter. 
When  the  filter  is  puffed,  air  enters  the 
filter  through  the  ventilation  holes 
where  it  mixes  with  the  smoke. 

In  the  Barclay  filter,  air  entering  the 
ventilation  holes  travels  to  the  smoker's 
mouth  through  four  grooves  in  the  filter. 
The  complainant  cigarette  companies 
allege  that  when  consumers  smoke 
Barclay  cigarettes,  the  four  grooves 
either  collapse  or  are  in  some  way 
blocked.  When  tested  in  the  FTC 
laboratory  using  the  current  cigarette 
holder,  however,  the  companies  allege 
that  the  grooves  do  not  collapse  and  are 
not  blocked.  Thus,  it  is  contended  that 
the  Commission's  current  testing 
methodology  does  not  accurately 
measure  the  relative  level  of  "tar" 
delivered  by  Barclay  to  smokers  when 
compared  with  other  1  mg.  "tar" 
cigarettes.  The  Commission  is  currently 
investigating  these  allegations,  and  has 
not  made  a  final  determination  on  the 
merits  of  this  complaint.  An  asterisk  is 
appended  to  the  test  scores  included  in 
this  report  that  this  investigation  may 
affect. 

It  also  should  be  noted  that  cigarette 
brands  which  recorded  "tar"  scores 
below  0.5  mg.,  nicotine  below  0.05  mg. 
and  carbon  monoxide  below  0.5  mg.  per 
cigarette  in  this  test  are  recorded  in  the 
accompanying  tables  as  <0.5  mg.  "tar," 
<0.05  mg.  nicotine  and  <0.5  mg.  carbon 
monoxide.  The  tables  do  not 
differentiate  between  these  cigarettes 
because  the  current,  approved  testing 
methodology  is  not  sensitive  enough  to 
differentiate  between  cigarettes  at  these 
levels. 

By  direction  of  the  Commission. 

C.arol  M   T'Hirrui- 
Secretary. 

BILLISG  CODE  67S0-01-U 
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TAR    .  NICOTINE    and  CARBON  MONOXIDE  CONTEN'^ 

ot  TWO-HUNDRED  i200i  VARIETIES  of  DOMESTIC  f-GAPFTTLS 


BRAND 


TYPE 


Alpine 

American  Lights  120's 

American  Lights  120's 

Arctic  Lights 

Arctic  Lights  100's 

Barclay* 

Barclay* 

Barclay  100's 

Belair 

Belair  100's 

Benson  &  Hedges' 

Benson  &  Hedges 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  100's 

Benson  &  Hedges  Lights  100's 

Benson  &  Hedges  Lights  100's 

Benson  &  Hedges  Lights  100's 

Benson  &  Hedges  Lights  100's 

Bull  Durham 

Cambridge' 

Cambridge" 

Cambridge  100's 

Camel 

Camel 

Camel  Lights 

Camel  Lights 

Camel  Lights  100's 

Carlton' 

Carlton' 

Carlton' 

Carlton  100's' 

Carlton  100's' 

Carlton  100's 

Carlton  100's 

Carlton  120's 

Carlton  120's 

Chesterfield 

Chesterfield 

Chesterfield 

Chesterfield  101 

Decade 

Decade 

Decade  100's 

Doral  II 

Doral  II 

DuMaurier 

English  Ovals 

English  Ovals 

Eve  100's 

Eve  100's 

Eve  Lights  I20's 

Eve  Lights  120's 

Galaxy 

Golden  Lights 

Golden  Lights 

Golden  Lights  100's 

Golden  Lights  100's 

Half  &  Half 


king  size,  filter,  menthol 

12Qmm,  filter 

120  mm,  filter,  menthol 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

king  size,  filter,  (hard  pack) 

king  size,  filter 

100  mm,  filter 

king  size,  filter,  menthol 

100  mm,  filter,  menthol 

reg.  size,  filter,  (hard  pack) 

king  size,  filter,  (hard  pack) 

100  mm,  filter,  (hard  pack) 

100  mm,  filter,  menthol,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  menthol 

100  mm,  filter,  (hard  pack) 

too  mm,  filter,  me'tthol,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  mett'hol 

king  size,  filter 

king  size,  filter,  (hard  pack) 

king  size,  filter 

100  mm,  filter 

reg.  size,  non-filter 

king  size,  filter 

king  size,  filter,  (hard  pack) 

king  size,  filter 

100  mm,  filter 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter,  (hard  pack) 

100  mm,  filter,  menthol,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  menthol 
120  mm,  filter 

120  mm,  filter,  menthol 
reg.  size,  non-filter 
king  size,  non-filter 
king  size,  filter 

101  mm,  filter 
king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter 

king  size,  filter 

king  size,  filter,  menthol 

king  size,  filter,  (hard  pack) 

reg.  size,  non-filter,  (hard  pack) 

king  size,  non-filter,  (hard  pack) 

100  mm,  filter 

100  mm,  filter,  menthol 

120  mm,  filter,  (hard  pack) 

120  mm,  filter,  menthol,  (hard  pack) 

king  size,  filter 

king  size,  filter 

king  size,  filter,  menthol 

100  mm,  filter 

100  mm,  filter,  menthol 

king  size,  filter 


TAR 

NICOTINE 

CARBON  MONOXIDE 

(mgteig) 

0.9 

(mgteig) 

14 

13 

8 

0.7 

9 

8 

0.7 

8 

8 

OS 

9 

7 

0.6 

9 

1 

0.1 

1 

1 

0.2 

1 

2 

0.3 

2 

8 

0.7 

9 

8 

0.6 

10 

<0.5 

0.1 

1 

15 

1.2 

12 

16 

1.1 

1« 

16 

1.0 

15 

16 

1.1 

19 

16 

1.1 

17 

10 

0.7 

11 

10 

0.7 

11 

10 

0.7 

13 

10 

0.7 

12 

29 

19 

24 

<0.5 

<0.05 

<0S 

<0.5 

0.1 

1 

3 

0.3 

5 

21 

1.4 

13 

16 

1.2 

16 

6 

0.6 

7 

8 

07 

10 

12 

0.9 

IS 

<0.5 

<0.05 

<0.5 

<0.5 

0.1 

1 

<0.5 

0.1 

1 

<0.5 

0.1 

1 

<0.5 

0.1 

1 

4 

0.4 

6 

3 

OJ 

4 

6 

0.6 

6 

S 

0.5 

S 

21 

1.3 

13 

25 

1.7 

16 

15 

1.0 

15 

15 

1.1 

16 

5 

0.4 

4 

5 

0.4 

4 

8 

0.8 

7 

4 

0.4 

3 

4 

0.4 

3 

15 

1X» 

17 

23 

1.7 

12 

28 

2.1 

15 

15 

1.2 

14 

15 

^2 

14 

14 

1.1 

13 

14 

1.1 

12 

14 

1.0 

13 

7 

0.7 

8 

8 

0.7 

8 

8 

0.8 

9 

7 

0.7 

7 

16 

1.3 

IS 

'  TPM  dry  (tar)— "iMUgrams  total  particulate  matt©f  less  nicottoe  and  water 

*  Milhgrams  total  alkalotds  reported  as  nicotine 

'  All  scores  below  0.5  mg    ■tar,"  0 05  mg  ntconoe  and  0.5  mg  cart)on  monomde  reported  as  < 0-5,  < 005.  < 0.5.  respec<iwely 

•  See  statement  in  text  concerning  Barclay. 
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TAR 

NICOTINE         CARBON  MONOXiDF 

8RAN0 

TYPE 

irnq/cigi 
27 

(mg/cig)                      (mg/cig) 

Herberl  Tareyton 

king  size,  non-filter 

1.7                               19 

Hi-Lite  100s 

100  mm,  filter,  (hard  pack) 

12 

0.9                             13 

iceberg  lOOs 

100  mm,  filter,  menthol 

2 

0.3                                 4 

Kent 

king  size,  filter,  (hard  pack) 

12 

1.0                               12 

Kent 

king  size,  filter 

13 

1.0                               13 

Kent  lit 

king  size,  filter 

2 

0.3                               3 

*■ 

":-:-'.    100s 

100  mm,  filter 

14 

1.2                              13 

Ker-.;  lOO's 

100  mm,  filter,  menthol 

15 

1.2                             14 

Kent  III  100s 

100  mm,  filter 

4 

0.5                               7 

Kool 

reg.  size,  non-filter,  menthol 

19 

1.1                              14 

KOOl 

king  size,  filter,  menthol,  (hard  pack) 

16 

1.2                             16 

Kool 

king  size,  filter,  menthol 

16 

1.1                              17 

Kool  Miids 

king  size,  filter,  menthol 

11 

0.9                               12 

Kool  Super  Lights 

king  size,  filter,  menthol 

6 

0.5                                 7 

Kool  Super  Longs  lOO's 

100  mm,  filter,  menthol 

14 

1.0                               16 

Kool  Milds  IOC's 

100  mm,  filter,  menthol 

12 

1.0                               13 

Kool  Super  Lights  100's 

100  mm,  filter,  menthol 

9 

0.7                               12 

L  i  M 

king  size,  filter,  (hard  pack) 

15 

1.0                               14 

L  4  M 

king  size,  filter 

14 

1.0                               15 

L  <  M  Lights 

king  size,  filter 

8 

0.7                                 7 

L  i  M  100s 

100  mm,  filter 

15 

1.1                              16 

LAM  Lights  100's 

100  mm,  filter 

7 

a?                        6 

LAM  Lights  100's 

100  mm,  filter,  menthol 

7 

0.8                               6 

Lark 

king  size,  filter 

14 

1.1                              14 

Lark  Lights 

king  size,  tiller 

7 

0.6                               7 

Lark  100s 

100  mm,  filter 

16 

1.2                              15 

Lark  Lights  100's 

100  mm,  filter 

7 

0.6                               7 

Long  Johns  120's 

120  mm,  filter 

18 

1.4                             18 

Long  Johns  120's 

120  mm,  filter,  menthol 

16 

1.3                              17 

Lucky  Strike 

reg.  size,  non-filter 

24 

1.5                             17 

Lucky  Ten 

king  size,  filter 

« 

*    0.6                               9 

Lucky  100's 

100  mm,  filter 

3 

0.3                               4 

Marlboro 

king  size,  filter,  (hard  pack) 

16 

1.0                              14 

Marlboro 

king  size,  filter,  menthol,  (hard  pack) 

15 

0.9                             14 

Marlboro 

king  size,  filter 

16 

Mi                              15 

Marlboro 

king  size,  filter,  menthol 

14 

0.0                             14 

Marlboro  Lights 

king  size,  filter,  (hard  pack) 

10 

0.7                              12 

Marlboro  Lights 

king  size,  filter 

11 

0.7                              12 

Marlboro  100's 

100  mm.  filter,  (hard  pack) 

16 

1.1                              16 

Marlboro  100's 

100  mm,  (liter 

16 

1.1                              16 

Ma' t>oro  Lights  100'S 

100  mm,  filter 

10 

0.7                             12 

M3<  120s 

120  mm,  filter 

19 

1.6                             18 

M3«  120's 

120  mm,  filter,  menthol 

19 

1.6                             18 

Mo'it 

king  size,  filter 

7 

0.5                             10 

Me'  t 

king  size,  filter,  menthol 

7 

0.5                             10 

Mem  Ultra  Lights 

king  size,  filter 

3 

0.3                                 4 

Merit  Ultra  Lights 

king  size,  filter,  menthol 

3 

0.3                               4 

Merit  100's 

100  mm,  filter 

10 

0.7                              12 

Merit  100s 

100  mm,  filter,  menthol 

9 

0.7                              11 

Montclair 

king  size,  f)lter 

14 

1.0                              16 

More  120's 

120  mm,  filter 

18 

1.4                             20 

More  120's 

120  mm,  filter,  menthol 

18 

1.5                             20 

Muitifilter 

king  size,  filter 

12 

OJ                            11 

Multifilter 

king  size,  filter,  menthol 

12 

0.8                             11 

NeM(port 

king  size,  filter,  menthol,  (hard  pack) 

16 

1.2                             16 

Newport 

king  size,  filter,  menthol 

17 

1.3                             18 

Newport  Lights 

king  size,  filter,  menthol,  (hard  pack) 

8 

0.7                           ■  10 

Newport  Lights 

king  size,  filter,  menthol 

8 

M                             10 

Newport  100's 

100  mm,  filter,  menthol 

20 

1.6                             20 

Now' 

king  size,  filter,  (hard  pack) 

<0.5 

0.1                            <0.5 

Now 

king  size,  filter 

2 

0.2                                 3 

Now 

Now  100  s^ 

king  sjze,  filter,  menthol 
100  mm,  filter,  (hard  pack) 

2 

0.2                                 3 

<0.5 

<  0.05                          <  0.5 

Now  100  S 

100  mm,  filter 

1 

0.2                                   1 

>;:,■.  100's 

100  mm,  filter,  menthol 

1 

0.2                                 1 

Ail  scores  below  0  5  mg     lar,    0  05  m 

(   nicotine  and  0  5  mg   carbon  monoxiOe  reported  as  <  0  5.  <- 0  05.  <  0  5 

respectively 

V 

^ 
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TAR 

NICOTINE        CARBON  MONOXIDE 

BRAND 

TYPE                                          (mg/cig) 

(mg/cig) 
1.0 

(mg/cig) 
15 

Oasis 

king  size,  filter,  menthol                                                     15 

Old  Gold  Straights    -*■ 

king  size,  non-filter                                                             26 

1.8 

17 

Old  Gold  Filters 

king  size,  filter                                                                     17 

U 

19 

Old  Gold  Lights 

king  size,  filter                                                                 io 

0,9 

10 

Old  Gold  Filters 

100  mm,  filter                                                                      20 

1.5 

20 

Pall  Mall 

king  size,  non-filler                                                             24 

1.5 

17 

Pall  Mall 

king  size,  filter                                                                 is 

1.2 

18 

Pall  Mall  Extra  Lights 

king  size,  filter                                                                       6 

0.5 

6 

Pall  Mall  100's 

100  mm,  filter                                                                       17 

1.3 

17 

Pall  Mall  Lights  100's 

100  mm,  filter                                                                         9 

0.8 

9 

Pall  Mall  Lights  100's 

100  mm,  filter,  menthol                                                       12 

1.1 

12 

Parliament  Lights 

king  size,  filter,  (hard  pack)                                               9 

0.6 

10 

Parliament  Lights 

king  size,  filter                                                                       9 

0.6 

10 

Parliament  Lights  100's 

100  mm,  filter             .                                                          12 

0.9 

11 

Philip  Morris 

reg.  size,  non-filter                                                           21 

1.4 

12 

Philip  Morris  Commander 

king  size,  non-filter                                                              27 

1.7 

15 

Philip  Morris  International  100's 

100  mm,  filter,  (hard  pack)                                                  16 

1.1 

16 

Philip  Morris  International  100's 

100  mm,  fdter,  menthol,  (hard  pack)                                 16 

1.0 

15 

Picayune 

reg.  size,  non-filter                                                               19 

■•     1.4 

15 

Players 

reg,  size,  non-filter,  (hard  pack)                                         24 

1.9 

14 

Raleigh 

king  size,  non-filter                                                          22 

1.3 

17 

Raleigh 

king  size,  filler                                                                 15 

1.0 

17 

Raleigh  Lights 

king  size,  filter                                                                   8 

0.7 

11 

Raleigh  100's 

100  mm.  filter                                                                       16 

1.1 

17 

Raleigh  Lights  100's 

100  mm,  filter                                                                         9 

0.B 

13 

St.  Moritz  100's 

100  mm,  filter                                                                       14 

1.1 

13 

St.  Moritz  100s 

100  mm,  filter,  menthol                                                       14 

1.4 

14 

Salem 

king  size,  filter,  menthol                                                     14 

1.1 

14 

Salem  Lights 

king  size,  filter,  menthol                                                    B 

0.6 

10 

Salem  Ultra 

king  size,  filter,  menthol                                                       3 

0.4 

4 

Salem  100s 

100  mm,  filter,  menthol                                                       15 

1.1 

14 

Salem  Lights  100's 

100  mm,  filter,  menthol                                                      9 

0.8 

11 

Salem  Ultra  100s 

100  mm,  filter,  menthol                                                     4 

0.4 

5 

Saratoga  120's 

120  mm,  filter,  (hard  pack)                                               15 

1.0 

16 

Saratoga  120's 

120  mm,  filter,  menthol,  (hard  pack)                                15 

1.0 

16 

Silva  Thins  100's 

100  mm,  filter                                                                       11 

1.0 

9 

Silva  Thins  100's 

100  mm,  filter,  menthol                                                       11 

1.0 

9 

Spring  100's 

100  mm,  filter,  menthol                                                    19 

1.1 

18 

Tall  120s 

120  mm,  filter                                                                       17 

1.4 

19 

Tall  120's 

120  mm,  filter,  menthol                                                       16 

1.4 

17 

Tareyton 

king  size,  filter                                                                 14 

1.0 

15 

Tareyton  Lights         * 

king  size,  filter                                                                   5 

0.4 

5 

Tareyton  Ultra  Low  Tar 

king  size,  filter,  menthol                                                    1 

0.1 

1 

Tareyton  100's 

100  mm.  filter                                                                   14 

1.1 

16 

Tareyton  Long  Lights  100's 

100  mm,  filter                                                                     7 

0.6 

7 

Triumph 

king  size,  filter                                                                       3 

0.4 

3 

Triumph 

king  size,  filter,  menthol                                                    2 

0.3 

3 

Triumph  100's 

100  mm,  filter                                                                     4 

0.5 

6 

Triumph  100's 

100  mm,  filter,  menthol                                                     4 

0.5 

5 

True 

king  size,  filter                                                                       4 

0.4 

5 

True 

king  size,  filter,  menthol                               •                       4 

0.4 

5 

True  Ultra  One 

king  size,  filter                                                                       1 

0.2 

1 

True  100's 

100  mm.  filter                                                                         7 

0.6 

9 

True  100's 

100  mm,  filter,  menthol                                                         8 

0.6 

9 

Vantage 

king  size,  filter                                                                       9 

0.7 

13 

Vantage 

king  size,  filter,  menthol                                                  10 

0.7 

14 

Vantage  Ultra  Lights 

king  size,  filter                                                                       6 

0.5 

9 

Vantage  100's 

100  mm,  filter                                                                         a 

0.7 

12 

Vantage  Ultra  Lights  100's 

100  mm,  filter                                                                         5 

0.5 

8 

Viceroy 

king  size,  filter                                                                     15 

1.0 

18 

Viceroy  Rich  Lights 

king  size,  filter                                                                       8 

0.7 

10 

Viceroy  Super  Longs  100's 

100  mm,  filter                                                                   15 

11 

16 

Viceroy  Rich  Lights  100's 

100  mm,  filter                                                                    9 

0.8 

12 

Virginia  Slims  100's 

100  mm,  filter                                                                   15 

10 

15 

\) 

%i 
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TYPE 


Virginia  Slims  100's 

Virginia  Slims  Lights  lOO's 

Virginia  Slims  Lights  100's 

Winston 

Winston 

Winston  Lights 

Winston  Ultra 

Winston  100's 

Winston  Lights  100's 

Winston  Ultra  100's 

Winston  International  100's 


100  mm,  filter,  menthol 

100  mm,  filter,  (hard  pack) 

100  mm,  filter,  menthol,  (hard  pack) 

king  size,  filter,  (hard  pack) 

king  size,  filter 

king  size,  filter 

king  size,  filter 

100  mm,  filter 

100  mm,  filter 

100  mm,  filter  , 

100  mm,  filter,  (hard  pack)  4 


TAP 
(mg/ciy) 

15 

7 

7 
16 
15 
11 

4 
14 
12 

5 
18 


1.0 
0.6 
0.6 
1.1 
t.t 
0.9 
0.4 
1.0 
0.9 
0.5 
1.4 


,  '.'  )NOXIDE 

14 

8 

8 
15 
16 
11 

5 
14 
14 

7 
16 
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PUBLICATiONS 

Code  of  Fede'3!  Oeguiations 
L>K  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  fCPO) 

PresidenUai  Documents 

hxecutue  orde.s  ana  proclamations 

Public  Papers  of  the  President 

V\'eekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Wiaf.ual 

SERVICES 
Agency  services 
Automation 
Dial-a-Reg 
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Washington,  D.C. 
Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
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Subscription  problems  (GPO) 
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202-S23-3419 
S29-3S17 
523-5227 

523-4534 


">  23- 5  23  7 
S23-5237 
523-5227 
523-4986 
523-3187 


523-528? 
523-5282 
523-5266 
275-3030 

523-5233 
523-523=- 

523-5235 

523-3517 
523-5230 

523-3408 
523-3408 

:r!  2-663-08'°  4 

:'13-68e-66'i4 

202-523-5022 

275-286' 

523-4966 
523-5240 
523-4534 
783-3236 

27E^3054 
523-522S 


FEDERAL  REGISTER  PAGES  AND  DATES,   DECEMBER 

58271-58480 1 

5648 1  -58638 2 

58639-59226 3 

59227-59526 4 

59527-59940 7 

5994 1  -601 72 8 

60173-60410 9 

604 1 1  -60564 10 

60565-60798 11 

60799-61064 14 

61065-61244 15 

61245-61440 16 

61441-61632 17 

61633-61832 18 


CFR   PARI 


AFFECTED  DURING  Dt     tMBtH 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  docuoients  published  since 
the  revision  date  of  each  title. 

.3  CFR 

AontnistrsWve  Orders: 
t^residential  Determinations: 
No.  73-10  of 

January  2,  1 973 

(Amended  by 

Presidential 

Determination  No 

82-2  of  November 

23.  1981) 58481 

No.  82-2 

of  Novemt)er,  23 

^°«^       58481 

'-■■'ociama'tiont: 

4ott3 60173 

4886 61 245 

3j:  61633 

May  27,  1913 

(Revoked  by 

PLO  6094) 59974 

Fetxuary  7,  1933 

(Revoked  in  part 

by  PLO  6093) 58491 

12036  (Revoked  by 

EO  12333) 59941 

12333 59941 

^"'■''4 59955 

5  CFR 

21 3 58271 

316 61065 

550 58271 

"'  59227,61066 

Pfopoied  Rules: 

213 60590 

890 61 1 32 

891 61 1 32 

1252 60591 

1 253 60591 

7  CFR 

2 „ 59227 

201 59527 

271 601 60 

27i 601 60 

273 60160 

274 60160 

278 60160 

301 60799,61066 

800 58277,  6041 1 

905 58483,  60170.  60411, 

61441 
907 58278,  58639.  60412, 

61442 

910 59228.  60565,  61635 

928 58639,  59228 

944 60170 

959 59228 

966 601 75 

984 59228,  59229 

987 59228 


989 _ 

991 

..58640,  59228 
60177 

993. 

61635 

1001 

58641 

1030 

„...  58278 

1032 

1065 

1133 „ 

.  ..„ 59230 

60800 

60412 

1403 

61442 

1421 

1443 

..59957.  61247 
61248 

1446 

61637 

1701 

..61639,  61640 

1822 

60179 

1863 

60179 

1872 

60179 

1910 

_ 60801 

1924 

..60179.  60801 

1927 

60179 

1941 

_ 60601 

1943 

60801 

1951 „.   „ 

60179 

1955 

60179 

1960 

61640 

2856 

58643 

Proposed  Rules: 

102 „ 

225 

59930 

60592 

272 

60614 

442 

58492 

701 

60616 

959 

„.  61664 

1004 

1135 „ 

— 58337 

61480 

1427 

60210 

1904 „„ 

61291 

1924 „ 

58497 

1944 

56497  61291 

9CFR 

51 

.60565,  61641 

71 

59527 

83 

59527 

91 

59959 

92 

60806 

201 

60414 

202 „., 

203 

60414 

60414 

204 

60414 

10  CFR 

2 

58279 

58281 

19 „.. 

58281 

20 _ 

58281 

21 _ 

58281 

25 

58281 

50 

58484 

72 

58281 

75 

58281 

95 

58281 

170 

58281 
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500 59872 

501 59872 

503 59872 

504 59872 

505 - 59872 

1504 61222 

Proposed  Rules: 

Ch   ■  58340 

20 60005 

50 61132-61136.61484 

70 _ 61 1 36 

73 61 136 

430 6 1 485 

456.. 58340,  58341 

478. 58500 

500 59924 

501. „ 59924 

503 59924 

12  CFR 

5 59232 

201 60189,61249 

205 60190 

226 58644.  60190,  61067 

329 61067 

335 61641 

338 61641 

523 59234 

5D3f 61 249 

614 58284,  59959,  59960 

615 59960 

12^J       53285 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


:^c  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
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This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,   1976.) 
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Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
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HHS/FDA 


REMINDERS 


List  of  PuDiic  Laws 

Last  Listing  December  8,  1981 

This  is  a  continuing  list  of  public  bills  from  the  cuirent  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (Iclpphone  202-275-3030). 

Hj  ResJ70'PubL.  97-92     Making  further  continuing 

.cere  '^\.zr.3  for  the  fiscal  year  1982,  and  for  other 

; .': : ;-  s  (Dec.  15, 1981;  95  StaL  1183)  Price:  $2.25. 
S  J  Res   115     Pub.  L.  97-93    To  approve  the  President's 

: :  ~  -  ■;  odation  for  a  waiver  of  law  pursuant  to  the  Alaska 

Natural  Gas  Transportation  Act  of  1976  (Dec.  15, 1981;  95 

Stat.  1204)  Price:  SI  .50. 
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Slip  Laws 


S^bscr  p'ry  s  \  .<.  deing  Accepted 


97th  Congress,  1st  Sess'o"    19B1 


beparate  prints  or  HuDiic  id  as   puDi'sned  immediately  a^-T 
enactment,  with  marginal  a'^c-'ations  legislative  history 
references,  and  future  Statutes  voiu"^^  paqe  numbers 

Subscription  Pric^    S 1 50  00  per  session 

(Individual  laws  also  may  be  purchased  'rom  the  Superintendent  of 
Documents,  Government  Printing  Office  Washington   D  C   20402. 
Prices  vary.  See  Reminder  Section  of  t-^e  Federal  Register 
for  announcements  of  newly  enacted  aws  and  pnces) 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO  PUBLIC  LAWS  |PULA-File  Code  1L| 

D  $150.00  Domesticr  D  $187.50  Foreign. 

PLEASE  PniNT  OR  TVPE 


NAME— FIRST.    LAST 

1    1    M    1    !                   1    M    1    i    i 

'    1 

COMPANY    NAME  OR   ADDITIONAL   ADDRESS   LINE 

:  '         -      ''  \  '      i  i      1      Mill 

'    1   1 

1 

i 

STREET    ADDRESS 

^    ■    :          ^                       1       1   1   i   1    1   M 

1   1 

1 

i   '   I 


CITY 


STATE 


ZIP  CODE 

I      1      I      I 


MAIL  ORDER  FORM  TO 
Superintendent  ot  Documents 
Government  Printing  Ottice 
Washington,  DC     20402 

a  Remittance  Enclosed  (MaKe 
ctiecks  payable  to  Sup>erir- 
tendent  of  Docurr>ents) 

D  CtMirge  to  my  Deposit 
Account  No 


lor)    COUNTRY 
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61839      income  Tax      i  reasury /IRS  issues  temporary 
regulations  on  incentive  stock  options. 

62036  Minera!  Resources  Interior/BLM  and  NPS  adopt 
regulations  on  leasing  of  all  minerals  in  recreation 
areas.  (Pari  IV  of  this  issue) 

B   -a:  Housing     USDA/FmHA  revises  regulations 

502  rural  housing  loan  policies, 
procedures,  and  authorizations.  (Part  II  of  this  issue) 

Rad.oacttve  Male  la  s     DOT/RSPA  proposes  to 
revise  regulations  on  transportation  of  limited 
quantities  of  radioactive  materials  and  devices. 

6  1894  N  jcear  Sa'ety  Reporting  Requirements  NRC 
__  _  ^  _  -  L  ^    ■_  ^,  s  on  immediate  notification  of 

certain  "significant  events"  by  operating  nuclear 
reactors. 

fise"'      Mccy  Vehtcif  Safety    DOT/NHTSA  amends 
a.ni.^aivj  iv..  ....^.u^lic  brake  systems  on  trucks. 

buses,  and  multipurpose  passenger  vehicles. 

6 1879     Communicauons    FCC  amends  regulations  on 
automated  inland  waterways  communications 
system. 
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f-EDRR AI.  REGISTER  Published  daily.  Monday  through  Friday. 
(iiui  puoiisfteu  on  Saturdays,  Sundays,  or  on  official  ho'.idays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Ser\ices  Administration.  Washington, 
DC  2040a  under  the  Federal  Register  Act  (49  StaL  500.  as 
ametided;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  2040^ 

The  Federal  Register  provides  a  uniform  system  for  making 
-vailable  to  the  public  regulations  and  legal  notices  issued  by 
F'-deral  agencies.  These  include  Presidential  proclamations  and 
fABCutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  ''arlier  filing  is  requested  by  the 
issuing  agency, 

T'>    Federal  Register  will  be  furnished  by  mail  to  subscribers. 
f-,  H  of  postage,  for  $75.00  per  year,  or  S45,00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1,00 
for  each  issue,  or  $1,00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  D.C,  20402. 


62034     Surface  Mining     Interior/SMREO  issues  technical 
memorandum  on  construction  of  drainage  or  road 
structures  on  backfilled  material  in  steep  slope 
areas  'Pnr*  U\  of  'h;s  issue) 

■;   ?.4  5     Marine  Safety     [)OT/CG  establishes  requirements 
lor  so  n  i  'ii^.uii  appliances  on  inland  water  vessels. 

•7  352     Procurement    (,S\    pdates  regulations  on  cost 
riucuuiiting  Standards. 

6'9B3     Sunsfiine  Act  Meetings 


Separate  Parts  of  Ttiis  Issue 

61988     Pa.-t  II,  USDA/FmHA 
S2034     Part  ill,  Interior/SMREO 
62038     Part  IV,  Interior/BLM  and  NPS 
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examination;  correction 

Agriculturat  Marketing  Serv'ce 

RULES 

Grapefruit,  papayas,  tomatoes  and  lettuce; 

rririrkptinp  nrdprq 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 

Plant  Health  Inspection  Service;  Commodity  Credit 

Corporation;  Farmers  Home  Administration;  Forest 

Service. 

A-umal  and  Plan!  Health  Inspection  Serv^re 
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Administration. 
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Wage  Committee 

Economic  Regulatory  Administration 

MOTICES 

\  !  iirai  gas  exportation  and  importation  petitions: 
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Powerplant  and  industrial  fuel  use;  prohibition 
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Kissimmee,  Fla. 

Energy  Department 

See  Economic  i<egulatory  Administration;  Federal 

Energy  Regulatory  Commission. 
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Utah 

NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notification  requirements;  test 
marketing  exemption  applications  (2  documents) 
Premanufacture  notification  requirements;  test 
marketing  exemption  approvals  (2  documents) 

Farmers  Home  Affm!r's?''afio'i 

Rl/UES 

Rural  housing  loans  and  grants: 

Policies,  procedures,  and  authorizations  (Section 

502);  revision  and  redesignation 
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Louisiana 

618^5 

Massachusetts 

61S'"S 

Missouri 

61S78 

Montana 

61873, 

Texas  (4  documents) 

61874, 

61877 

618"'6 

Washington 
'  HOPOSED  RULES 
Flood  elevation  determinations: 

61698 

Arjcansas  et  aL 

61900 

Colorado 

61901 

Connecticut 

61902. 

Illinois  (2  documents) 

61903 

61904 

Massachusetts 
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(  'niiff^itS 


61904 
61905 

51906 

6^907 


6^920 


New  Jersey  I 

New  York 

Pennsylvania  |2  documents) 

Texas 
NOTICES 
Disaster  and  emergency  areas: 

Massachusetts 


61927 


Federal  Energy  Reguiato'-,  Commission 

NOTICES 

6 1983     Meetings;  Sunshine  Act 


Federal  Highway  Administration 

NOTICES 

hr.w.un.nental  statements:  availability,  etc.: 
Honolulu,  Hawaii:  intent  to  prepare 


61913 


61852 


61981 


Federal  Home  Loan  Bank  Boara 

NOTICES 

6  198  4     .Meeting^;  Sunshine  Act 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housmc; 

RULES 

Minimum  prupeiiy  stanaarus. 
Acrylonitrile-butadiene-styrene  (ABS)  and  poly 
(vinyl  chloride)  (PVC)  plastic  drain,  waste  and 
vent  pipe  and  fittings  (Materials  Bulletin  No.  79): 
correction 


61926 


61839 


61921 
61920 
61921 
61921 
61921 
61921 
61922 
61922 
61922 
61922 
61923 


61923 
51924 

61923 
61924 
61923 
61924 
61924 
61925 
61925 
61925 
61925 
61924 
61925 
61925 
61926 
61926 
61926 


Federal  Maritime  Commissio' 

NOTICES 

f  rt.ght  forwarder  licenses: 
Faith  Freight  Forwarding  Corp.  et  al. 
Gallagher  &  Ascher  Co. 
Gaynar  Shipping  (Texas)  Inc. 
Gurge  &  Co. 

Jack  P,  Hyams  Associates,  Ltd. 
k\ii;:7. :.:■.  \  Vinson  Co.,  Inc. 
Leo  Hill.  Inc. 

Pacific  Terminals  International,  Inc. 
Roland  Thompson  Agency,  Inc. 
Universal  Foreign  Service,  Inc. 
World  Cargo,  Ltd.  I 

Federal  Reserve  System 
NOTICES  I 

Applications,  etc.: 

.\mSouth  Bancorporation 

Banco  do  Commercio  e  Industria  de  Sao  Paulo. 

S,A. 

Bank  Securities,  Inc. 

Centerville  Bancshares.  Inc. 

Colorado  National  Bankshares,  Inc. 

FSM  Shares-Corp. 

F  T  Boncshares.  Inc. 

First  National  Bankshares  of  Beloit,  Inc. 

First  Olathe  Bancshares.  Inc. 

First  Pacific  Bancorp,  Inc. 

Georgia  State  Bankshares.  Inc. 

Girard  International  Bank 

Heights  Bancshares,  Inc. 

Menno  Holding  Co. 

P  nemont  Financial  Corp. 

lelliiride  Bank  Shares,  Inc. 

\'riih'v-  B<;nf„shares,  Inc. 


6^929 


61839 


61930 

61942 

61936 
61943 


03E 


61927 


t.  1927 
51927 


Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

Forest  Scvice 
NOTICES 
Meetings: 
San  Juan  National  Forest  Grazing  Advisory 

Board 

General  Services  Administration 

RULES 

Procurement: 

Standards  and  definitions  prescribed  by  Cost 

Accounting  Standards  Board 

Health  and  Human  Services  Department 

>■       •;■    -^'^i  f'-'i-  r:ii,i;u  -i.^  Aii':;  ::,.■:  .'ion. 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Dicloxacillin  sodium 

Housing  and  Urban  Development  Department 

Sfc  Federal  1 1. .,..-. ;i,j  t.''-:ir;:isM!.::r;  — U;:,i  t-  -• 
Assistant  Secretary  for  Housing. 

Interior  Department 

Sae  oiso  Fish  and  Wildlife  Service:  Land 

Management  Bureau:  National  Park  Service; 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

NOTICES 

Fuivironiiiental  statements;  availability,  etc.: 
Atlantic  and  Gulf  Coasts;  definition  and 
proposed  designation  of  undeveloped  and 

unprotected  coastal  barriers 

Internal  Revenue  Service 

RULES 

liicome  taxes: 
Incentive  stock  options,  temporary  rules; 
questions  and  answers 

Interstate  Commerce  Commission 

NOTiCES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 
Permanent  authority  applications;  operating 
rights  authority;  republication  (2  documents) 
Temporary  authority  applications 

Rail  carriers: 
Seaboard  Coast  Line  Railroad  Co.;  contract  tariff 
exemption 

Land  Management  Bureau 

RULES 

.M.nera!  leasing,  uniform  procedures  and 
requirements 

NOTICES  " 

Opening  of  public  lands; 
California 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Michigan 

Utah 
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Management  and  Budgei  Office 

fvOTICES 

61947      "  jpnry  forms  under  review 

Metric  Boartl 

NC-CES 

6 '943     linjit.<ibt;u  metric  usage  and  voluntary  metric 
conversion;  public  forum 

National  Highway  TraUsc  Safety  Administratior 

PULES 

M>^;oi  vehicle  safety  standards: 
61867         Hydraulic  brake  systems;  i-esponse  to 
reconsideration  petitions 


National  Oceanic  and  Atmosphenc 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  butterfish;  foreign  and  domestic 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council 

National  Park  Service 

RULES 

Mineral  leasing:  uniform  procedures  and 

requirements 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 

Oregon 
World  heritage  properties  list:  U.S.  nominalions 
inventory 


b  1 9  n 


61913 


62038 


61928 
61928 


National  Science  FourxJation 

NOTICES 
Meetings: 
61943         Advisory  Council 

Nuclear  Regulatory  CommtssHan 

PROPOSED  RULES 

i  ioJui.;,^;.  aiid  utilization  facilities,  domestic 
licensing: 

Immediate  reporting  of  significant  events  at 

operating  nuclear  power  reactors 
NOTICES 
Applications,  etc.: 

Boston  Edison  Co. 

Florida  Power  Corp.  et  al. 

Public  Service  Co.  of  New  Hampshire  el  al.; 

republication 

Tennessee  Valley  Authority 

Virginia  Electric  &  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee  [3 

documents) 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

61985     .MetUngs,  Sunshine  Act  (3  documents) 
Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual; 
61897         Undeliverable-as-addressed  mail;  handling 
changes;  advance  notice;  extension  of  time 


61894 


51945 
61945 
61947 

61948 
61946 

61944 


Ti-aif  '>ortattcf'  Deoa't'ipnt 

PRO'POSEC  Ri„:,  .,  ;• 

Hazardous  materials; 
61908        Radioactive  materials,  limited  quantities 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  eta; 

Franklin  Life  Insurance  Co.  et  al. 

Mellon  Financial  Co. 

Middle  South  UtiUties.  Inc. 

Trust  Funds  Liquid  Asset  Trust 
Meetings;  Stmshine  Act 


61973 
61976 

619?8 
61979 
6  1 984 


61897 


62034 


61929 


61981 


Siiri^ce  Mining  ana  Pecirr'natior'  a'fO' 
Enforcemen*  0*f,c<- 

PHOPOStO  HuLfcb 

Permanent  program  submissions;  various  States: 

West  Virginia 
NOTICES 

Backfilled  materials  in  steep  slope  areas:  drainage 
or  road  structures;  technical  memorandum 
Surface  coal  mining  operations;  lands  unsuitable 
for  mining;  petitions,  designations,  etc.: 

Montana 


Transportation  Department 
See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration: 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration, 
Transportation  Department. 


ot'f  o/sfy  iiiit'iiidi  he-v^nue  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Government  Financial  Operations  Commissioner; 

authority  to  sign  regulations  governing  Treasury 

checks 


V f;  r e  r  a  i-  s  A  r*  -i inlstration 

Meetings: 
61931         Cooperative  Studies  Evaluation  Committee 


MEETINGS  announce; 


"Hib  IbSut, 


A  G  R I C  J 1.  T  L*  B  t  ti  I .  A  f;  •;  V.  I  :\  T 
Forest  Service — 
6  1913     San  Juan  National  Forest  Grazing  Advisory  Board, 
Durango,  Colo,  (open),  1-15-82 

COMMERCE  OEPA.RIMENT 

National  Oceanic  and  Atmospheric 
Administration — 
61913     North  Pacific  Fishery  Management  Council  its 
Scientific  and  Statistical  Committee  and  its 
Advisory  Panel,  Juneau,  Alaska  (open),  1-4  through 
1-7-82 


VI 


Federal  K 


e  <i  1  ■>  t  <  >  r 


Vol.  46,  No.  244  /  Monday,  Decen 


3ni'i('r 


IMHl   /  Contpnts 


DEFENSE  DEPARTMENT 

"UiiCf  01  trie  Secretary — 
61914     Defense  Wage  Committee,  Washington,  D.C. 
(closed),  2-2.  2-9.  2-16  and  2-23-82 

METRIC  BOARD 

61943  /        f         •    Sh"  n,..,.„   rv.iif  (open,   ,_7_a2 

NATIONAL  SCIENCE  fOUNDATION 

6 194  J      Task  Group  -20  of  the  NSF  Advisory  Council. 
Washington,  DC.  (open),  1-8-82 

f><UCLEAR  REGULATORY  COMMISSION 

61944  R-v,;;-  if  Sdfeg'jdrus  AJ'.ii,..-j    i      ryrittee. 

Advanced  Reactors  Subcommittee.  Washington, 

DC.  (partially  open),  1-6-82 
6 1944      Reactor  Safeguards  Advisory  Committee,  Human 

Factors  Subcommittee.  Washington.  D.C.  (open) 

1-5-82 
61944      Reactor  Safeguards  Advisory  Committee. 

Reliability  and  Probabilistic  Assessment 

Subcommittee,  Washington.  DC.  (partially  open) 

i-va2 

VETERANS  ADMINISTRATIOW 

61981      C.„,p,j::t-,',.;  Stuuu  ,  E.aluation  Committee.  Miami, 
Fla.  (open),  2-1  and  2-2-82 

HEARING 

INTERIOR  DEPARTMENT 

Surface  .Vf mno  R     lamation  and  Enforcement 

Office— 

61897      VV's!  Virginia  Permanent  Regulatory  Program,  East 
Charleston,  W.  Va..  1-18-82 
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Rules  and  Regulations 


Federal   Register 

Vol.  46.  No.  244 

Monday.  December  21,  1981 


This  sectton  of  the  FEDERAL  REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of  which   are   keyed   to   and   codified   in 
the  Code  of  Federal  Regulatior«s.  which  is 
published   under   50   tittes   pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent   of   Documents 
Prices  of   new   books   are   listed  in  the 
first   FEDFRAL   REGISTER   issue  of  each 
nxjnth 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Witchweed  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  .affirmation  of  final  rule. 


summary:  This  action  affirms  the  final 
rule  which  amended  the  list  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regulations  by  adding 
areas  in  9  counlies  and  extending  areas 
in  1  county  in  North  Carolina  and  1 
county  in  South  Carolina  to  the  list  of 
suppressive  areas;  by  deleting  areas  in 
12  counties  in  North  Carolina  and  South 
Carolina  from  the  list  of  suppressive 
ureas;  and  by  deleting  2  entire  counties 
in  North  Carolina  from  the  list  of 
suppressive  areas.  The  final  rule  was 
published  in  the  Federal  Register  on 
June  19. 1981  (46  PR  31999-32006).  This  is 
necessary  in  order  to  prevent  the 
artificial  spread  of  witchweed,  and  to 
eliminate  the  imposition  of  unnecessary 
restrictions  on  the  movement  of  certain 
artirles 
EFFECTIVE  DATE:  December  21. 1981. 

FOR  FURTHER  INFORMATION  CONTA^,T: 

i.].  Lcinier.  Chief  Staff  Cifficer, 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Heaith  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  63.5, 
Federal  Building,  6305  Belcrest  Road. 
HyattsviUe.  MD  20782,  (301)  436-H247 
SUPPt-EMENTARY  INFORMATION: 

Executive  Order  12291 

The  final  rule  has  been  detcrminea  to 
be  not  a  "major  rule    under  Executive 
Order  12291.  B.jsed  on  information 
compiled  by  the  Department,  it  has  been 


determined  that  the  rule  will  have  an 
annual  effect  on  the  economy  of 
approximately  S300;  that  this  rule  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  that  this  rule  will  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered  in 
connection  with  the  final  rule. 
Consideration  was  given,  with  regard  to 
those  areas  where  witchweed  no  longer 
occurs,  whether  to  (1)  delete  restrictions 
on  the  interstate  movement  of  regulated 
articles,  and  to  eliminate  eradication 
measures,  or  (2)  to  continue  restrictions  ■ 
from  these  regulated  areas  on  the 
interstate  movement  of  regulated 
articles,  and  to  continue  eradication 
measures.  Alternative  (1)  is  adopted 
because  it  appears  that  otherwise  three 
would  be  unnecessary  restrictions  on 
the  movement  of  witchweed  regtilated 
articles  and  unnecessary  expense  in 
taking  eradication  measures  where 
witchweed  no  longer  occurs.  With 
regard  to  those  areas  where  witchweed 
has  spread  or  is  likely  to  spread, 
consideration  was  given  whether  to  (1) 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  and  to 
take  eradication  measures,  or  (2)  to 
continue  to  permit  the  interstate 
movement  of  regulated  articles  without 
restrictions,  and  to  withhold  eradication 
measures.  Alternative  (1)  was  adopted 
because  it  appears  that  otherwise  there 
would  be  a  significant  threat  of  spread 
of  witchweed  throughout  the  United 
States.  Under  these  circumstances,  it 
appears  that  the  final  rule  is  cost 
effective.  Also,  it  appears  that  the  final 
rule  maximizes  the  net  benefits  to 
society  at  the  lowest  net  cost. 

Background 

A  ;,:.':  i.;-, '.!■:■  *  r"^!ished  ir  'hf^  Federal 
KeKister  on  June  'U*.  1981,  I4(i  KR   ■■T)99- 
■,.:iK)b'  ,i;5Teru;ed  Ti'ie  "   Cnde  af  Federal 
Ki,  ■yul.;!',f':-:s,  jj  :-iO'i  B(.)-^a,  .amending  the 
list  of  suppressive  areas  under  the 
witchweed  quarantine  and  regulations, 
by  adding  areas  in  9  counties  and 
extending  areas  in  1  county  in  North 
Carolina  and  1  county  in  Siouth  Carolina 


to  the  list  of  suppressive  areas:  by 
deleting  areas  in  12  coimties  in  North 
Carolina  and  South  Carolina  from  the 
list  of  suppressive  areas;  and  by  deleting 
2  entire  counties  in  North  Carolina  from 
the  list  of  suppressive  areas. 

The  document  provided  that  the 
amendment  was  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spead  of  the  witchweed 
and  to  delete  unnecessary  restrictions 
on  the  movement  of  certain  articles.  The 
document  also  stated  that  the 
amendment  became  effective  June  19. 
1981. 

Comments  were  solicited  until 
February  19, 1981.  No  comments  were 
received  in  response  to  the  amendment. 
The  factual  situations  which  were  set 
forth  in  the  document  of  June  19, 1981. 
still  provide  a  basis  for  the  amendment. 
Accordingly,  it  has  been  determined  that 
the  final  rule  should  remain  effective  as 
published  in  the  Federal  Kt  ni-  ier  on 
June  19, 1981. 

(Sees.  8,  9.  37  Stat.  318,  as  amended,  sec.  106. 
71  Stat.  33  (7  U.S.C.  161. 162,  ISOee):  37  PR 
28464.  28477;  38  FR  19141) 

Done  at  Washington,  DC.  this  16th  day  of 
December  1981. 
Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine.  Animal  and  Riant  Health 
Inspection  Sen'ice. 

(FR  U<»  n-3(CH)  Filed  12-1»-81:  IMS  ami 
BILLING  CODE  3410-34-M 
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3  n  a 


£  xpe ■•  s e s  a -' (3  Rates  c> f  ,£, s s e s s n-i e n I 
'or  Specified  Marketing  C""Ge!b 

agency:  Agricultural  Marketing  Ser\'ice. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  the  California  Grapefruit 
Administrative  Committee  functioning 
under  Marketing  Order  904.  the  Indian 
River  Grapefruit  Committee  functioning 
under  Marketing  Order  91Z  the  Interior 
Grapefruit  Marketing  Committee 
functioning  under  Marketing  Order  913. 
the  Papaya  Administrative  Committee 
functioning  under  Marketing  Order  928. 
and  the  South  Texas  Lettuce  Committee 
functioning  under  Marketing  Order  971, 
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and  changes  m  contdiners  assessed  by 
the  Florida  To.T.atc  Committee 
functionma  under  Marketing  Order  966. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  grapefruit, 
papaya,  lettuce,  and  tomato  handlers 
regulated  under  tJie  orders. 
EFFECTIVE  DATES:  August  1,  1981— July 
31,  1982.  for  .Marketing  Orders  912,  913. 
966.  and  971,  September  1,  1981— August 
n,  1982,  for  .Marketing  Order  904; 
lanuary  1,  1982— December  31,  1982.  for 
Marketing  Order  No  928;  §§  904.201; 
912.221.  913.21-.  928.211;  966.218:  and 
971.221 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief.  Veaetab.e 
Branch.  FStV,  .AMS.  USDA.  Washington. 
DC,  20250  (202)  447-261,5. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
'nonmajor"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the 
committees  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  i!  is 
impracticable  and  contrarv'  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
use,  553)  Each  order  requires  that  the 
rate  of  asessment  for  a  particular  Fiscal 
period  shall  apply  to  all  assessable 
grapefruit,  papayas,  lettuce,  and 
tomatoes  handled  from  the  beginning  of 
L.uch  period.  To  enable  the  committees 
to  meet  current  fiscal  obligadons. 
approval  of  the  expenses  is  necessary 
without  delay.  It  is  necessary  to 
effectuate  the  declared  policy  of  the  ar ' 
to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  and  recordkeepmg)  under 
these  parts  are  subject  to  clearance  by 


the  Office  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 
Therefore.  §§  904.200  (M.  O.  904); 

912.220  (M.  O.  912);  913.216  (M.  O,  913): 
928.210  (M,  O,  928):  and  971.220  (M.  O 
971)  are  removed  and  new  §§  904.201, 
(M.  O.  904);  912.221  (M.  O.  912);  913  217 
(M,  O.  913):  928.211  (M.  O.  928);  and 

971.221  {M.  O.  971)  are  added,  and 
§  966.218.  46  FR  49101  (M.  O.  966)  is 
revised,  to  read  as  follows:  (The 
following  sections  prescribed  armual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 

PART  904— GRAPEFRUIT  GROWN  IN  A 
DESIGNATED  AREA  IN  CALIFORNIA 

§  904.201     Expenses  and  awessment  rate 

Expenses  of  $253,137.01  by  the 
California  Grapefruit  Administrative 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.04  per  32-pound 
carton  of  grapefruit  is  established  for  the 
fiscal  year  ending  August  31, 1982. 
Unexpended  funds  may  be  carried  over 
as  a  reserve 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 

FLORIDA 

§  912.221     Expenses  and  assessment  rate. 

Expenses  of  $22,943  by  the  Indian 
River  Grapefruit  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0005  per  carton  (Vs  bushel)  of 
grapefruit  is  established  for  the  fiscal 
year  ending  July  31. 1982. 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  OF  FLORIDA 

§913.217    Expenses  and  assessment  rate 

Expenses  of  S21,10<1  by  the  Interior 
Grapefruit  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,002  per  carton  (%  bushel)  of 
grapefruit  is  established  for  the  fiscal 
year  ending  July  31. 1982. 

PART  92»— PAPAYAS  GROWN  IN 

HAWAII 

§  92a,2 1 1     Expenses  and  assessment  rate. 

Expenses  of  $593,0(X)  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,006  per  poimd  of  papayas  is 
established  for  the  fiscal  year  ending 
December  31, 1982. 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

§  966.218     Expenses  and  assessment  rate 

Expenses  of  $165,000  by  the  Florida 
Tomato  Committee  are  authorized  for 
the  fiscal  period  ending  July  31, 1982. 
During  this  fi.scal  period,  an  as,sessment 
rate  of  S0.0025  per  .30-pound  container  of 
tomatoes  is  established  through 
December  31.  1981:  thereafter,  the 
assessment  rate  shall  be  $0.0025  per  25- 
pound  container.  Unexpended  funds 
may  be  carried  over  as  a  reserve 

PART  971— LETTUCE  GROWN  IN 
SOUTH  TEXAS 

§  971.221     Expenses  and  assessment  rate 

Kxpenses  of  $40,000  by  the  South 
Texas  Lettuce  Committee  are  authorized 
for  the  fiscal  period  ending  July  31, 1982. 
During  this  fiscal  period,  an  assessment 
rate  of  $0,03  per  carton  of  lettuce  is 
established.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C 
601-674). 

Dated:  December  16, 1981. 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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Commodity  Credit  Corporation 
7CFR  Part  1427 

Cotton  Loan  Program 

agency:  Commodity  Credit  Corporation. 
USDA 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  deletes  the 
regulations  codified  at  7  CFR 
§§  1427.1101  through  1427.1103  (Subpart- 
Procedures  and  Factors  for  Determining 
Three-Year  Average  Price  for  Middling 
1-lnch  American  Upland  Cotton  in 
World  Markets),  7  CFR  §§  1427.2101 
through  1427.2106  (Subpart-Upland 
Cotton  Price  Support  and  Diversion 
Program  Regulations,  1966  and 
SuDsequent  Years),  and  7  CFR 
§§  1427.2250  through  1427.2255  (Subpart- 
Regulations  Governing  Redemption  of 
Cotton  Payment-in-Kind  Certificates 
Earned  Under  Food  and  Agriculture  Act 
of  1965  and  Liquidation  of  Certificate 
Pools).  These  regulations  have  not  been 
applicable  to  the  cotton  loan  program 
for  a  number  of  years,  thus  making  the 
regulations  obsolete 

EFFECTIVE  DATE:  December  21, 1981. 
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FOB  FUfTTMER  HUFO«*MATION  CONTACT: 

tJoise  V,  M:i!!;;k.  (:02)  44"'-~93b. 

SUf>PL£MewTAP»v  tNFORMATtON:  This 
final  rule  has  been  reviewed  in 
accordance  with  the  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  "not  major."  This  final  rule 
has  been  classified  as  "not  major"  since 
it  will  not  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  .Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Since  this  final  rule  makes  no 
substantive  changes  in  regulation  but 
merely  deletes  obsolete  regulations,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

The  material  previously  appearing  at  7 
CFR  §§  1427.1101  through  1427.1103,  7 
CFR  §§  1427.2101  through  1427^106,  and 
7  CFR  §  §  1427.2250  through  1427,2255 
remains  in  full  force  as  to  the  crop  years 
to  which  it  is  applicable. 

Final  Rule 

PART  1427— COTTON 

Accordingly,  the  subpart  titles  and  the 
regulations  appearing  at  7  CFR  (Subpart- 
Procedures  and  Factors  for  Determining 
Three-Year  Average  Price  for  Middling 
1-Inch  .-Xmencan  Cotton  in  World 
Markets)  7  CFR  §|  1427.2101  through 
1427.2106  (Subpart  Upland  Cotton  Price 
Support  and  Diversion  Program 
Regulations.  1966  and  Subsequent 
Years),  and  7  CFR  §  §  1427  2250  through 
1427,22.S5  {Subpa-t^Regul3!.:ins 
Governing  Redemption  of  Cotton 
Payment-in-Kind  Certificates  Framed 
Under  Food  and  .\gncuiture  Act  of  1965 
and  Liquidation  cf  Certiticale  Pools),  are 
hereby  removed  from  the  Code  of 
Federal  RegulatDns. 


t,Sec8.  4,  5,  62  Stat  1070,  as  amended  (15 
U.S.C.  714b.  714c):  sees.  101. 103,  401.  402.  63 
Stat.  1061.  as  amended  (7  U.S.C.  1441. 1444. 
1421)) 

Signed  at  Washington.  D.C  on  December  9. 
1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 
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DEPARiarNT  OF    inANSFC'PTATiON 
F'cde^a;  Aviation  Aa-'i(rns"atior, 
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[Docket  No 
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Airworthiness  Directives;  British 
Aerospace.  Aircraft  Group  JFormerty 
British  Aircraft  Corporali.  i-i-  M-ode' 
BAC  1-11  200  and  400  Ser»es  Airplanes 

AGENCY;  Federal  Aviaiion 
Administration  [FAA),  DOT. 

action:  Final  rule. 

Summary:  This  amendment  adopts  a 
iiew  airworthiness  directive  (AD)  that 
requires  repetitive  inspections  for 
cracks,  and  repair  or  replacement  as 
necessary,  of  the  passenger  and  service 
door  inner  operating  handles  and 
endfittings  on  certain  British  Aerospace. 
Aircraft  Group,  Model  BAC  1-11  200  and 
400  series  airplanes.  The  AD  is  needed 
to  prevent  cracks  and  subsequent  failure 
of  the  door  inner  handle  and  endfittings 
which  would  prevent  opening  of  the 
door  and  result  in  undue  hazard  to 
passengers  in  the  event  of  an  emergency 
evacuation  of  the  airplane. 

EFFECTIVE  DATE:  January  20, 1982. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aerospace,  Ina,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041.  A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue.  SW.. 
Washington,  D.C.  20591. 

FOR  FURTHER  'NFOimATION  COWTACT 

L.  Cnriine.  Chief.  Ai.'fra"  v'c.'tification 
Staff.  AEU-100.  Europe   Africa,  and 
Middle  East  Office,  Federal  -Aviation 
Administration,  c/o  American  Embassy, 
Brussels,  Belgium,  telephone:  513.38.30, 
or  C.  Chapman.  Chief,  Technical 
Standards  Branch,  AWS-110,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D  C  20B91   telephone:  202- 
426-8374. 


SUPPLEMENTARY  rNPOHKI A TtOfC  A 

Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
repetitive  inspections  for  cracks,  and 
repair  or  replacement  as  necessary,  of 
the  passenger  and  service  door  inner 
operating  handles  and  endfittings  on 
certain  British  Aerospace,  Aircraft 
Group,  Model  BAC  1-11  200  and  400 
series  airplanes,  was  published  in  the 
Federal  Register  at  46  FR  33282. 

The  proposal  was  prompted  by 
reports  of  failure  of  a  passenger  door 
inner  operating  handle  from  cracks  in 
the  inner  door  handles  and  endfittings 
on  certain  British  Aerospace.  Aircraft 
Group,  Model  BAC  1-11  200  and  400 
series  airplanes.  When  the  inner  handle 
or  endfitting  fails,  the  handle  can  still  be 
moved  but  the  door  remains  shut, 
creating  a  hazard  to  passengers  if  an 
emergency  evacuation  of  the  aircraft  is 
required. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  AD  would  require 
repetitive  inspections,  and  replacement 
as  necessary,  of  existing  handles  and 
endfittings  with  servicea  jle  parts  of  the 
same  part  number,  or  steel  parts 
installed  in  accordance  with  British 
Aerospace  Modification  PM  5703.  Upon 
incorporation  of  this  modification,  the 
repetitive  inspections  required  by  this 
AD  are  no  longer  required. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One 
comment  was  received  requesting  that 
the  compliance  times  be  revised  to 
allow  credit  for  work  previously 
accompUshed.  Since  the  inspections  and 
modifications  have  already  been 
accompUshed  and  the  operator  is 
already  into  the  1800  hour  repetitive 
inspection  cycle,  the  FAA  agrees  with 
this  request  and  paragraphs  (a),  (b),  and 
(c)  have  been  revised  accordingly. 

.''vdrtp''ion  of  the  ArriPruirient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace.  Aircraft  Group  (fonnerly 
Biilisfa  Aircraft  Corporatioa):  Applies  to 
Model  BAC  1-11  200  and  400  series 
airplanes,  certificated  in  all  categories. 
which  have  not  incorporated  British 
Modification  PM  5703. 
Compliance  required  as  indicated. 
To  detect  cracldng  and  prevent  possible 

failures  of  the  passen^r  and  service  door 

inner  operating  handles  and  endfittings. 

accomplish  the  foUowing: 


61836       Federal  Register  /  Vol.  46.  No.  244  /  Monday,  December  21.  1981   /  RuIps  and  Regulations 


id|  On  airplanes  which  have  nol 
incorporated  British  Aerospace  Modification 
P.M  5176.  within  the  next  600  hours  time  in 
ser\ice  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  remove  the 
passenger  door  inner  handle  and  inspect  the 
handle  tube  and  reinforcing  liners  and  handle 
for  cracks  in  accordance  with  paragraph  2.1. 
Accomplishment  Instructions,"  of  British 
.Aerospace  Alert  Service  Bulletin  52-A- 
PM5703.  Issue  1.  dated  September  3. 1979 
(hereinafter  referred  to  as  the  Service 
Bulletin),  or  an  FAA-approved  equivalent.' 

(b)  On  airplanes  which  incorporate  British 
Aerospace  Modification  PM  5176.  prior  to  the 
accumulation  of  10,000  hours  time  in  service 
since  the  incorporation  of  this  modification, 
or  within  the  next  600  hours  time  in  service 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished, 
remove  the  passenger  door  inner  handle  and 
inspect  the  handle  tube  and  reinforcing  liners 
in  accordance  with  paragraph  2.2, 

Accomplishment  Instructions,"  of  the 
Service  Bulletin,  or  an  FAA-approved 
pquivalenl. 

(c)  On  airplanes  which  have  not 
incorporated  British  Aerospace  Modification 
PM  5176,  prior  to  the  accumulation  of  10.000 
hours  time  in  service,  or  within  the  next  600 
hours  time  in  service  after  the  effective  date 
of  this  AD.  whichever  occurs  later,  unless 
already  accomplished!  remove  and  inspect 
the  endfitting,  P/.\'  AB24-4289.  for  cracks  in 
accordance  with  paragraph  2.3. 

■  Accomplishment  Instructions."  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(d)  If  no  cracks  are  found  during  the 
inspections  required  by  paragraph  (a),  (b).  or 
(c)  of  this  AD,  repeat  these  inspections  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection. 

(e)  If  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD,  no  cracks  are 
found  in  the  handle  tube  on  either  side  of  the 
reinforcing  liner,  but  cracks  are  found  in  the 
reinforcing  liners  which  are  0.10  inches  in 
length  or  less,  return  the  handle  assembly  to 
service  and  continue  the  inspection  required 
by  paragraph  (a)  or  (b)  of  this  AD  at  intervals 
not  to  exceed  300  hours  time  in  service  from 
the  last  inspection. 

(f)  If.  during  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD.  cracks  are 
found  in  the  reinforcing  liner  with  any  crack 
exceeding  0.10  Inches  in  length,  or  any  cracks 
are  found  in  the  handle  tube  on  either  side  of 
the  reinforcing  liner,  before  further  flight, 
either — 

(1)  Replace  the  handle  and  reinforcing  liner 
assembly  with  a  serviceable  assembly  and 
continue  the  inspection  required  by 
paragraph  (a)  or  (b)  of  this  AD  at  inter\-als 
not  to  exceed  1800  hours  time  in  service  from 
the  last  inspection;  or 

(2)  Perform  temporary  repairs  to  the  handle 
and  reinforcing  liner  assembly  in  accordance 
with  paragraph  (i)  of  this  AD  and  continue 
the  inspections  required  by  paragraph  (a)  or 
(b)  of  this  AD  at  intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  inspection, 

(g)  If,  during  the  inspection  required  by 
Prtr.igraph  (c)  of  this  AD,  cracks  are  found  in 


'  Copy  filed  with  original  document. 


the  endfitting  running  inboard  or  outboard 
from  the  taper  pin  hole,  with  the  length  of 
each  crack  0.30  inches  or  less,  either — 

(1)  Replace  the  endfitting  with  a 
serviceable  part  and  continue  the  inspection 
required  by  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection:  or 

(2)  The  endfitting  may  remain  in  service  if 
the  cracks  are  stop-drilled  and  inspected  in 
accordance  with  paragraph  2.3.1, 
"Accomplishment  Instructions,"  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent,  at  intervals  not  to  exceed  300 
hours  time  in  service  from  the  last  inspection. 

(h)  If.  during  the  inspection  required  by 
paragraph  (c)  of  this  AD,  cracks  are  found  in 
the  endfitting  running  outboard  or  inboard 
fi-om  the  taper  pin  hole,  with  the  length  of  any 
crack  greater  than  0.30  inches,  before  further 
flight,  either — 

(1)  Replace  the  endfitting  with  a 
serviceable  part  and  continue  the  inspection 
required  by  paragraph  (c)  of  this  AD  at 
intervals  not  to  exceed  1800  hours  time  in 
service  from  the  last  inspection;  or 

(2)  Perform  temporary  repairs  to  the 
endfitting  in  accordance  with  paragraph  (i)  of 
this  AD  and  continue  the  inspections  required 
by  paragraph  (c)  of  this  AD  at  intervals  not  to 
exceed  300  hours  time  in  service  from  the  last 
inspection. 

(i)  If  serviceable  spares  are  not  available, 
temporary  repairs  of  inner  handles  or 
endfittings  may  be  made  in  accordance  with 
paragraph  2.1.4..  2.2.3.  or  2.3.4., 
"Accomplishment  Instructions,"  of  the 
Service  Bulletin,  or  an  FAA-approved 
equivalent. 

(j)  Upon  incorporation  of  British  Aerospace 
Modification  PM  S703,  compliance  with  this 
AD  is  no  longer  required, 

(k)  For  the  purpose  of  complying  with 
paragraphs  [f]  and  (h)  of  this  AD,  the  airplane 
may  be  flown  in  accordance  with  FAR 
SS  21.197  and  21.199  to  a  base  where  the 
inspection,  repair  or  replacement  can  be 
performed. 

(I)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  means  must  be  approved  by  the 
Chief.  Aircraft  Certification  Staff,  AEU-100, 
Europe.  Africa  and  Middle  East  Office.  FAA 
c/o  American  Embassy,  Brussels,  Belgium. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  British  Aerospace,  Inc.,  Box 
17414.  Dulles  International  Airport, 
Washington.  D,C.  20041.  These  documents 
may  be  examined  at  FAA  Headquarters. 
Room  916,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

This  amendment  becomes  effective  January 
20. 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421, 1423):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655fc)):  and  14 
CFR  11  89) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  26.  1979)  and  certifies  that 


the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  only  a  few 
aircraft  owned  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "For 
Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington.  D.C,  on  December 
11.1981. 

M.  C.  Beard, 

Director  of  Airworthiness. 

(rR  Doc  Sl-asiu  Filed  12-lft-81:  8:45  an)| 
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[Docket  No  81-NW-91-AD-,  Amdt.  39-42831 

Airworthiness  Directives;  Lockheed- 
California  Co.  Model  L-1011  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  a  modification  to  the  electrical 
system  of  certain  Lockheed  Model  L- 
1011  series  airplanes.  This  AD  is  needed 
to  prevent  an  unnecessary  shut-down  of 
number  2  engine  due  to  false  Airborne 
Vibration  Monitor  System  indications 
which  are  caused  by  electro-magnetic 
interference. 

DATE:  Effective  date  December  31, 1981. 
Cumpliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  sei^ice 
infnrm;itinn  may  be  obtained  from: 
Lockheed-Cali '  irnia  Company.  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1,  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
9()H08. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  A.  Stoer.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Los 
Angeles  Area  .Aircraft  Certification 
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Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California  90808.  telephone  (213) 
548-2831. 

SUPPLEMEWTARy  tNR>RMATK>r*:  There 
have  been  st'M-Td]  re^  e;  "  .nssances 
where  keying  of  the  Public  Address  fPA) 
System  microphone  caused  interference 
with  the  Airborne  Vibration  Monitoring 
(AVM)  System  on  the  number  2  engine 
indicator.  This  electro-magnetic 
interference  effect  can  cause  an  increase 
as  high  as  one  unit  on  the  AVM 
indicator,  and  the  false  indication  will 
remain  as  long  as  the  microphone  key  is 
depressed.  The  microphone  key  can  be 
depressed  from  either  the  flight  deck  or 
the  cabin.  As  a  result  of  an  unrelated 
engine  problem,  Telegraphic  AD  T-81- 
21-51  was  issued  October  1, 1981.  for 
Lockheed  L-1011  series  aircraft 
requiring  an  immediate  action  engine 
shutdown  for  a  sudden  increase  of  one 
unit  or  higher  on  the  Airborne  Vibration 
Monitoring  System  indicator. 

The  electro-magnetic  interference 
problem  is  caused  by  the  close 
proximity  of  the  Public  Address  System 
and  number  2  engine  Airborne  Vibration 
Monitoring  System  wiring  within  one 
harness  disconnet.  This  condition  is  to 
be  corrected  by  relocating  the  Public 
Address  System  wiring  to  unused  pins 
within  the  same  disconnect,  as  detailed 
in  Lockheed  Service  Bulletin  093-23-083. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  minor 
electrical  circuitry  changes  which  will 
preclude  the  erroneous  indications  on 
the  number  2  engine  vibration 
monitoring  indicators  which  require  the 
immediate  shutdown  of  the  number  2 
engine. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed-Catifomia  Company:  Applies  to 
LocJ^hefid  Model  L-lOll  series  airplanes. 
Serial  Numbers  as  listed  below, 
certificated  in  aH  categories.  Complinnce 
required  within  30  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomphshed: 

A.  To  prevent  an  unnecessary  shutdown  of 
the  number  2  engine  due  to  false  Airborne 


Vibration  Monitor  System  indications, 

incorporate  electrical  system  modifications  in 

accordance  with  Part  2,  Accomplishment 

Instructions,  of  Lockheed-California 

Company  L-1011  Service  Bulletin  093-23-083 

dated  October  13, 1981,  for  the  foUowing  42 

aircraft: 

S/N  108a-1090 

S/N  1092-1097 

S/N  1099-1103 

S/N  1105-1106 

S/N  1112-1113 

S/N  1117-1119 

S/N  1121-1123 

S/N  1126-1129 

S/N  1132 

S/N  1134-1136 

S/N  1139 

S/N  1141 

S/N  1145-1147 

B.  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  may 
be  used  when  approved  by  the  Chief.  Los 
Angeles  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11,  U-33,  B-1. 

These  documents  also  may  be 
examined  at  FAA  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108;  or  the  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

This  Amendment  becomes  effective 
December  31, 1981. 

(Sees.  313(a),  601,  and  603,  F-;deral  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 


This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1480(a)),  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  December  11. 
1981. 

Robert  O.  Brown,     , 
Acting  Director,  Northwest  Mountain  Region. 

|FR  Due.  81-36007  Filed  IJ-IS-Sl:  Mi  am) 
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14  CFR  Part  39 


(Docket  Ur 


.  F-14-AD:  Amdt  39-4214] 


Airv^o-Vure^s  D.rective,  Rajay 

i-.  : I: NC  •   Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Correction  of  final  rule. 

p    MMflRY:  This  document  corrects  errors 
g  in  FR  Doc.  81-26722,  at  page 

46122,  in  the  issue  of  Thursday,  July  17, 
1981,  which  adopted  an  Airworthiness 
Directive  for  Rajay  Industries,  Inc. 

f  '■   I       V  !  D  ATE  September  17, 1981. 

FOR  FUBTHtB  INFORMATION  CONTuct: 

Guy  Dalia  R.\^,  .II:-!^^---  -■■e,--er, 
FAA.  Western  Region,  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
Calif.,  90009  tel:  (213)  536-«351. 

Correction  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  corrected, 
by  correcting  Amendment  39-4214  as 
follows;  In  FR  Doc.  8-26722  appearing  at 
page  46122,  (46  FR  46122)  in  the  issue  of 
Thursday,  July  17, 1981,  delete  from  page 

46123,  (46  FR  46123),  first  column,  15th 
line  from  the  bottom  "Beech  35,  S  and  V 
Bonanza"  and  substitute  therefore  the 
following: 


Beech  S35.  V3S.  V3SA.  V358.  35-C33A, 
E33A,  E33C,  F33A,  F33C 


STC  SA2SS6WE. 


(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (40  U.S.C.  1655(c)];  and  14 
CFR  11.89) 
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Issued  in  Los  Angeles.  Cdlif..  on  Der.ember 
B.  1981. 

DeVVitte  T.  Lawson.  Jr.. 

Acting  Director.  F.\A  Western-Pacific  fUfiion 

|1K  UiH  81-381  Ml  Filed  12-l*-«1:B;4£.iin| 
BILLING  COM  49tO-13-« 


t4  CFRPart  71 

Airspace  Docket  No  8'~ASW-4' 

Designation  of  Federal  Airways,  Area 
Low  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area;  Cors4cana,  Tex 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  will  alter 
t^'   t.-ansition  area  at  Corsicana,  TX. 
The  intended  effect  of  the  amendment  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  tn  the  Corsicana 
.Municipal  Airport.  This  amendment  is 
necessary  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  using  a  proposed 
niindirectional  radio  beacon  ;.\DBj 
lot dted  2^  milts  nor'.hwest  of  the 
HTport 

EFFECTIVE  DATE;  March  18.  -1982. 

FOR  FURTHER  INFORMATION  CONTACT 

).i.Tif's  L.  Owens,  Airspace  a.i.i 
P")cedu.-es  Branch  [AS\V-5.i6),  A:: 
1  r.c'fif  Division,  Southwest  Region. 
F'.'dt'M:  .Aviation  .Administration.  P.O. 
Bo\  lbH9,  For'h  Worth.  TX  78101. 
•'■if'pr.oro  i81";  624-4911   extension  302. 

SUPPLEMENTARY  INFORMATION;  On 

OLtober  26,  1981,  a  notice  of  proposed 
.-■.ilcmaking  was  published  in  the  Federal 
Register  (46  PR  52123)  stating  that  the 
Ffderai  .Aviation  .Administration 
proposed  to  alter  the  Corsicana.  TX, 
tran.sition  area.  Interested  persons  were 
irivi'ed  to  participate  in  this  rulemaking 
proceeding  by  subm.itting  written 
comments  on  the  proposal  to  the  Federal 
.Aviation  Administration.  Comments 
were  received  without  objections. 
Fxcept  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  by  the  Administrator. 
S  "1.171  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (U  CFT? 
Part  ~1)  as  republished  (46  FR  540)  is 
amended,  effective  0901  G.m.t..  .Vlarcb 
Ifl  1M2  as  follows: 


Corsicana.  TX 

That  airspace  extending;  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Corsicana  Municipal  Airport 
(latitude  32"0140"  N..  longitude  96  SS'.SS'  W.| 
and  within  3  mile«  each  side  of  the  154 
bearing  of  the  Corsicana  NDB  (latitude 
32"01'39"  N.,  longitude  96'23'42"  W.) 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  southeast  of  the  NDB;  and  within  5 
miles  each  side  of  the  325"  bearing  of  the 
Powell  NDB  (latitude  32'03'50"  N.,  longifudi- 
9e"25'40"  W.)  extending  from  the  6.5-milp 
radius  area  to  11.5  miles  northwest  cf  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1 )  is  not  a  "major  rule"  under 
Rxecutive  Order  12291;  (2)  is  not  a 
"significant  rule  "  under  DOT  Regulatory 
Policies  and  Procedures  [44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL 

Issued  in  Fort  Worth.  Tex.  on  December  10, 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

IHH  Doc  81-MOW  Filed  12-18-81;  8:4S  am| 
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1.4  CFR  Part  71 

(Airspace  Docket  No  81  ASW-55' 

Designation  of  Federal  Airways,  Area 
LOW  Routes.  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of  Control 
Zones,  PalacK>8.  Tex.,  Victoria,  Ten 

agency;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 

comments. 


summary:  This  amendment  alters  the 
description  of  the  control  zones  at 
Palacios  and  Victoria.  TX.  This 
amendment  will  return  to  public  use 
airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  foregoing  airports.  The  amendment 
is  necessary  due  to  the  future  possibility 
of  part-liming  of  the  Palacios.  TX.  Flight 
Service  Station  (FSS).  If  the  facility  is 
reduced  to  less  than  a  24-hour  status. 
there  will  be  no  weather  reporting  and/ 
or  communications  available  when  the 
facility  is  nonoperational.  Therefore,  the 
airports  will  not  meet  the  requirements 
for  a  control  zone  during  this  period. 
DATES:  Ffhttivedate — March  18,  1982 
Coinm.-nts  on  the  rule  must  be  received 
before  February  26, 1982. 


address:  Send  comments  on  the  action 
in  tripiudte  to;  Chief,  Air.space  and 
Procedures  Branch,  Air  Traffic  Division. 
Southwest  Region:  Docket  No.  81-ASW- 
65,  Federal  Aviation  Administration. 
PCI  n.ix  Ifiaq  Fort  Worth   TX  76101. 

FOR  FURTHER  fNFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  .Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION 
History 

Federal  Aviation  Regulation  Part  71, 

Subpart  F  §  71.171  as  republished  in  the 
Federal  Register  on  January  2.  1981  (46 
FR  455),  contains  the  description  of 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFRJ  activity.  Alteration  of  the 
control  zone  descriptions  at  Palacios 
and  Victoria.  TX.  will  necessitate  an 
amendment  to  this  subpart.  A  statement 
at  the  end  of  each  current  description 
must  be  inserted  in  order  to  have  the 
capability  of  part-timing  the  control 
zone  by  use  of  a  Notice  to  Airmen 
(NOTA.Mj  when  the  FSS  is  not 
operational. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  amends  the  description  of  the 
Palacios  and  Victoria.  TX.  control  zones. 
Because  this  action  reduces  a  burden  on 
the  public  by  releasing  controlled 
airspace,  I  find  that  notice  and  public 
procedure  and  publication  30  days 
before  the  effective  date  are 
unnecessary;  however,  comments  are 
invited  on  the  rule  When  the  comment 
period  ends,  the  F.AA  will  use  the 
comments  and  any  other  available 
information  to  review  the  regulation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Pari  71)  as  republished  (46  FR  455) 
is  amended,  effective  0901  G.m.t..  March 
18.  1982.  by  adding  the  following  to  each 
airport 

Piil.icios  and  \  icioria.  TX 

The  control  zone  shall  be  effective  during 
the  specific  dates  dnd  ti.Ties  established  in 
advance  by  a  NOTA.Vl.  The  effective  date 
and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Director. 
(Sec.  307(h).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U  S.C.  1348(a)!:  sec.  6(c). 
Department  of  Transp<irtation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.61(c)) 
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Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Tex.,  on  December 
10. 1981. 
F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

|FR  Doc  81-38109  Filed  12-18-81:  S-W  am| 
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DEPARTMENT  OF  HO'JSfKG 
UTiBAN  DEVELOPMENT 


.ND 


Office  cf  Assistant  Secre!a-'y  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 

Docket  No.  R-81-83S1 

Revision  of  Use  of  Materials  Bulletin 
No  79— Acrylonitrile— Butadiene- 
Styrene  (ABS)  and  Poly  (Vinyl 
Chloride)  (PVC)  Plastic  Dram.  Waste 
and  Vent  Pipe  and  Fittings 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  (HUD). 
action:  Correction  to  final  rule; 
effective  date. 

summary:  This  notice  will  correct  the 
effective  date  of  the  HUD  Use  of 
Materials  Bulletin  No.  79a  (UM  79a) 
published  November  17, 1981  at  46  FR 
56413.  Section  7(o)(3)  of  the  Department 
of  Housing  and  Community 
Development  Act,  as  amended,  requires 
that  "no  rule  or  regulation  may  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  day  on 
which  a  rule  or  regulation  is  published 
as  final"  in  the  Federal  Register. 
Congressional  adjournment  will  now 
preclude  the  passage  of  30  continuous 
session  days  until  approximately  March 
3, 1982.  Therefore,  the  effective  date  of 
this  rule  is  being  changed  from  January 
28. 1982  to  March  3, 1982. 

FOR  FURTHER  INFORIWATION  CONTACT 

Richard  H.  Kolodin,  Materials 
Acceptance  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6178,  Department  of  Housing  and 
Urban  Development.  Washington,  D.C. 
20410.  Telephone;  (202)  755-5929.  (This 
is  not  a  toll-free  number.) 


Authority:  Sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  of  1965,  79  Stat. 
670;  42  U.S.C.  3535(d):  sec.  211.  52  Stat.  23: 12 
use.  1715b  and  81  Stat.  54;  5  U.SC.  552(a). 

Issued  at  Washington.  D.C.  December  15, 
1981. 

Richard  Lasner, 
Assistant  General  Counsel  for  Regulations. 
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26  CFR  Part  t4a 
IT.D.  7799' 

G;iestions  and  Ans'»^e!-s  Re'atrip  to 
Incentive  Stock  Option  Transitional 
Rules 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  provides 
temporary  regulations  relating  to  the 
application  of  incentive  stock  option 
(ISO)  treatment  to  certain  previously 
granted  stock  options.  Changes  to  the 
applicable  tax  law  were  made  by 
section  251  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  172)  [ERTA), 
which  added  new  section  422A  to  the 
Internal  Revenue  Code  of  1954,  entitled 
"Incentive  Stock  Options."  and  provided 
a  set  of  transitional  rules  for  options 
granted  prior  to  ERT.A's  date  of 
enactment.  These  regulations  are 
intended  to  provide  guidance  to  all 
taxpayers  who,  by  application  of  ERTA 
§  251,  will  either  affirmatively  elect 
incentive  stock  option  treatment  or 
re^-eive  such  treatment  automatically. 
EFFECTIVE  DATE:  The  temporary 
regulations  provided  by  this  document 
are  effective  after  August  12.  1981 . 

FOR  FURTHER  INFORMATION  CONTACT: 

Pliilip  R.  Bosco  of  the  Legisiauun  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC.  20224,  AttenUon;  CC:LR:T.  202-56&- 

T'^ftf^     p/-,t   3    tr>ll_frpf,   rail 

SuPPlEMLHTARy   ■NrOPV«,fl''!C"^: 

Background 

Prior  to  the  enactment  of  section 
422A,  the  tax  treatment  of  employee 
stock  options  generally  was  governed  by 
section  83  of  the  Code  and  the 
regulations  thereunder.  Under  those 
rules,  the  value  of  a  stock  option 
constituted  ordinary  income  to  the 
employee  when  granted  only  if  the 
option  itself  had  a  readily  ascertainable 
fair  market  value  at  that  time.  If  the 


option  did  not  have  a  readily 
ascertainable  value  when  granted,  it  did 
not  constitute  ordinary  income  at  that 
time.  Instead,  when  the  option  was 
exercised,  the  difference  between  the 
value  of  the  stock  at  exercise  and  the 
option  price  constituted  ordinary  income 
to  the  employee.  An  employer  who 
granted  a  stock  option  generally  was 
allowed  a  business  expense  deduction    ^ 
equal  to  the  amount  includible  in  the 
employee's  income  in  its  corresponding 
taxable  year. 

Section  422A  provides  for  incentive 
stock  options  (ISO's),  under  which  there 
will  be  no  tax  consequences  when  an 
ISO  is  either  granted  or  exercised,  and 
the  employee  will  be  taxed  at  capital 
gains  rates  when  and  if  the  stock 
received  on  exercise  of  the  option  is 
sold.  Similiarly,  no  business  expense 
deduction  will  be  allowed  to  the 
employer  with  respect  to  an  ISO. 

ERTA  §  251(c)  provides  transitional 
rules  relating  to  ISO  treatment.  That 
section  limits  the  applicability  of  section 
422A  to  options  granted  on  or  after 
January  1, 1976,  and  outstanding  on  or 
after  January  1, 1981.  In  the  case  of  an 
option  granted  during  the  years  1976 
through  1980,  section  422A  will  apply 
only  if  the  employer  elects  to  have  the 
option  treated  as  an  ISO.  The  aggregate 
value  (determined  at  time  of  grant)  of 
stock  for  which  an  employee  may  be 
granted  ISO's  prior  to  1981  may  not 
exceed  S50.000  per  calendar  year  and 
$200,000  in  the  aggregate  for  the  five- 
year  period  197&-1980.  In  the  case  of  an 
option  outstanding  on  August  13, 1981, 
paragraph  (1)  of  section  425(h)  of  the 
Code  shall  not  apply  to  either  any 
change  in  the  option  terms  (or  the  terms 
of  the  plan  under  which  the  option  was 
granted)  or  the  obtaining  of  shareholder 
approval,  to  permit  such  option  to 
qualify  as  an  ISO,  provided  such  change 
and/or  shareholder  approval  occurs  on 
or  before  August  13, 1982. 

These  temporary  regulations  are 
intended  to  provide  guidance  to 
taxpayers  who  seek  to  secure  ISO 
treatment  for  their  existing  stock 
options.  The  regulations  have  been 
drafted  in  a  question  and  answer  format 
so  as  to  both  facilitate  their  timely 
publication  and  limit  their  scope  to  the 
transitional  period  issues.  Of  necessity, 
certain  issues  have  been  addressed  that 
will  also  affect  newly  created  ISO's.  No 
inferences  should  be  drawn,  however, 
regarding  issues  not  raised  which  may 
be  suggested  by  a  particular  question  or 
answer,  or  as  to  why  certain  questions, 
and  not  others,  are  included.  A  complete 
set  of  regulations  under  section  422A 
wjll  be  forthcoming  and  will  be  issued 
first  as  a  notice  of  proposed  rulemaking. 
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1  he  temporary  regulations  contained  in 
this  document  w.li  remain  in  effect  until 
the  forthcomins  proposed  regulations 
dre  published  in  the  Federal  Regiiter  in 
f.'id;  Treasury  decision  form. 

Draft  Information 

The  principal  author  of  thes** 
regulations  is  Philip  R.  Bosco  of  the 
Legislation  and  Regaiations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service,  However,  personnel 
frfjm  other  offices  of  the  Ir.!erad.i 
Revenue  Service  and  Treasury 
Department  participated  m  developing 
'hp  regulation,  both  on  matters  of 
substance  and  st>:e. 

Amendments  to  the  Re^^ulafioos 

.Accordingly,  a  new  Pa.'-t  14d, 
Te.T.porary  Income  Tax  Regulations 
Relating  to  Incentive  StocJt  Options,  is 
added  to  Title  26  of  the  Code  of  Federal 
Regulations  and  the  following 
Temporary  regulations  are  adopted: 

The  following  section  is  added  in  the 
appropriate  place, 

PART  14a— TEMPORARY  INCOME  TAX 
REGULATIONS  RELATING  TO 
INCENTIVE  STOCK  OPTIONS 

§  14a.422A-1    OuestkMis  and  answer? 
re<*tlng  to  bic««rtJv9  stock  option 
transitional  rules. 

The  following  questions  and  an.swers 
relate  to  the  application  of  incentive 
stock  option  (ISO)  treat.Tienf  to  cerMm 
prev'ously  granted  stock  options, 
pursuant  to  section  422.A  of  the  L'lVr-.al 
Revenue  Code  of  1054.  as  added  by 
sec-ion  251  of  the  Economic  Recovery 
TdK  .Act  of  1981  (95  Sfat,  172)  |ERT,M 

General  Description  of  Section  422 A  an(! 
Its  Transitional  Rules 

Q-1.  Whal  IS  the  s:gr:'!cance  of  new 
section  422A  of  the  Code  entitled 
' Ircentive  Stock  Options''" 

.\-\:  Prior  to  the  enactment  of  section 
422a,  the  tax  tredtment  of  employee 
stock  options  generally  was  governed  by 
section  83  of  the  Code  and  the 
regulation*  thereunder.  Under  those 
rules,  the  value  of  a  stock  option 
constituted  ordinary  income  to  the 
employee  when  g.-ri-ed  only  if  the 
option  itself  hdd  d  rt-.^tiily  ascertainable 
fair  market  value  dt  that  tune.  If  the 
option  did  not  have  a  readily 
ascertainable  value  when  granted,  it  did 
not  constitute  ordinary  income  at  thai 
time.  Instead,  wnen  the  option  was 
exercised,  the  difference  between  the 
value  of  the  stocK  at  e.xerci9e  and  the 
option  price  constituted  ordmary  income 
to  the  employee  An  employer  who 
granted  a  stock  option  generally  wdo 
allowed  a  busines.s  exp»>nbe  deduction 


equal  to  the  amount  includible  in  the 
employees  income  in  its  corresponcfinj^ 
taxable  year. 

Section  422A  provides  for  incentive 
stock  options  (ISO's).  Under  this  new 
provision  there  will  be  no  tax 
consequences  when  an  ISO  is  either 
granted  or  exercised,  and  the  employee 
generally  will  be  taxed  at  capital  gains 
rates  when  and  if  the  stock  received  on 
exercise  of  the  option  is  sold.  Similarly 
no  business  expense  deduction  will  be 
allowed  to  the  employer  with  respect  to 
an  ISO. 

Q-2:  What  requirements  must  be  met 
for  ISO  treatment  under  section  422A? 

A-2:  (a)  Section  422A  provides  that 
the  employee,  in  order  to  receive  ISO 
treatment,  must  not  dispose  of  the  stock 
within  two  years  after  the  option  is 
granted,  and  must  hold  the  stock  itself 
for  at  least  one  year.  If  all  requirements 
other  than  these  holding  period  rules  are 
met,  tax  is  deferred  until  disposition  of 
the  stock,  but  gain  (in  an  amount  equal 
to  the  lesser  of  (1)  the  fair  market  value 
of  the  stock  on  the  date  of  exercise 
minus  the  option  price  or  (2)  the  amount 
realized  on  disposition  minus  the  option 
price)  is  treated  as  ordinary  income  and 
the  employer  is  allowed  a  deduction  at 
that  time. 

(b)  In  additioa  for  the  entire  time 
from  the  date  of  granting  the  option  until 
three  months  before  the  date  of  exer  Jse 
(expanded  to  12  months  if  employment 
ceased  due  to  permanent  and  total 
disability),  the  option  holder  must  be  an 
employee  either  of  the  company  granting 
the  option,  a  parent  or  subsidiary  of  that 
corporation,  or  a  corporation  (or  parent 
or  subsidiary  of  that  corporation)  which 
has  assumed  the  option  of  another 
corporation  as  a  result  of  a  corporate 
reorganization,  liquidation,  etc.  This 
requirement  and  the  holding  period 
requirement  are  waived  in  the  case  of 
the  death  of  the  employee. 

(c)  For  an  option  to  quahfy  as  an  ISO. 
the  following  conditions  must  be  met: 

(1)  The  option  must  be  granted  under 
a  plan  specifying  the  aggregate  number 
of  shares  of  stock  which  may  be  issued 
and  the  employees  or  class  of 
employees  eligible  to  receive  the 
options.  This  plan  must  be  approved  by 
the  stockholders  of  the  granting 
corporation  within  12  months  before  or 
after  the  plan  is  adopted. 

(2)  The  option  must  be  granted  within 
ten  years  from  the  date  the  plan  is 
adopted  or  the  date  the  plan  is  approved 
by  the  stockholders,  whichever  is 
earlier. 

(3)  The  option  must  by  its  terms  be 
exercisable  only  within  ten  years  of  the 
date  it  is  granted. 

(4)  The  option  price  must  equal  or 
exceed  the  fair  market  value  of  the  stock 


.!  t  the  time  the  option  is  granted.  This 
roquirement  will  be  deemed  satisfied  if 
there  has  been  a  good  faith  attempt  to 
value  the  stock  accurately,  even  if  the 
option  price  is  less  than  the  stock  value. 

(5)  The  option  by  its  terms  must  be 
nontransferable  other  than  at  death  and 
must  be  exercisable  during  the 
employees  lifetime  only  by  the 
'inployee. 

(6)  The  employee  must  not.  at  the  time 
the  option  is  granted,  own  stock 
representing  more  than  ten  percent  of 
the  voting  power  of  all  classes  of  stock 
of  the  employer  corporation  or  its  parent 
or  subsidiar>-,  fiowever,  the  stock 
ownership  limitation  will  not  apply  if 
the  option  price  is  at  least  110  percent  of 
the  fair  market  value  (at  the  time  the 
option  IS  granted)  of  the  stock  subject  to 
the  option  and  the  option  by  its  terms  is 
not  exercisable  more  than  five  years 
from  the  date  it  is  granted. 

(7)  The  option  by  its  terms  is  not 
exercisable  while  there  is  outstanding 
any  ISO  which  was  granted  to  the 
employee  at  an  earlier  time.  For  this 
purpose,  an  option  which  has  not  been 
exercised  in  full  is  outstanding  until  the 
expiration  of  the  period  which  under  its 
initial  terms  it  could  have  been 
exercised.  Thus,  the  cancellation  of  an 
earlier  option  will  not  enable  a 
subsequent  option  to  be  exercised  any'' 
sooner. 

(8)  In  the  case  of  options  granted  after 
1980  the  terms  of  the  plan  must  limit  the 
amount  of  aggregate  fair  market  value  of 
the  stock  (determined  at  the  time  of  the 
grant  of  the  option)  for  which  any 
employee  may  be  granted  ISO's  in  any 
calendar  year  to  not  more  than  $100,000 
plus  a  carryover  amount.  The  carryover 
amount  for  an  employee  from  any  year 
after  19B0  is  one-half  of  the  amount  by 
which  Si 00.000  exceeds  the  value  at 
time  of  grrint  of  the  stock  for  which 
ISO's  were  granted  m  such  prior  year. 
.A.TiOunts  may  b<;  carried  over  three 
years.  Options  granted  in  any  year  use 
up  the  $100,000  current  year  limitation 
first  and  then  the  carryover  frpm  the 
earliest  year. 

(d)  Section  422A  also  provides  that: 

(1)  Stock  acquired  on  exercise  of  an 
ISO  may  be  paid  for  with  stock  of  the 
corporation  granting  the  option. 

(2)  The  difference  between  the  option 
price  and  the  fair  market  value  of  the 
stock  at  the  exerase  of  an  ISO  is  not  an 
item  of  tax  preference. 

(3)  The  employee  may  have  the  right 
to  receive  additional  compensation  (in 
rash  or  property)  at  the  time  of  exercise 
of  the  ISO  so  long  as  the  additional 
amount  is  subject  to  inclusion  in  income 
under  the  provisions  of  sections  61  and 
83  of  the  Code 
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(4)  An  ISO  will  not  be  disqualified 
because  of  the  inclusion  of  any 
condition  not  inconsistent  with  the 
qualification  requirements. 

Q-3:  What  are  the  transitional  rules 
relating  to  ISO  treatment  under  section 
422 A? 

A-3:  ERTA  §  251(c)  provides  the 
transitional  rules  relating  to  ISO 
treatment.  That  section  initially  Hmits 
the  applicability  of  section  422A  to 
options  originally  granted  on  or  after 
January  1, 1978. 

In  the  case  of  an  option  granted  during 
the  years  1976  through  1980.  section 
422A  will  apply  only  if  (1)  the  option 
was  exercised  on  or  after  January  1, 

1981,  or  was  outstanding  on  that  date, 
and  (2)  the  employer  elects  (in  such 
manner  as  the  Treasury  Department 
provides)  to  have  the  option  treated  as 
an  ISO  (see  A-4).  (See  A-12  for 
necessary  section  422A  qualification 
requirements.)  The  aggregate  fair  market 
value  (determined  at  time  of  grant)  of 
stock  for  which  an  employee  may  be 
granted  ISO's  prior  to  1981  may  not 
exceed  $50,000  per  calendar  year  and 
$200,000  in  the  aggregate  for  the  five- 
year  period  1976-1980. 

In  the  case  ol  an  option  granted  on  or 
after  January  1, 1976,  and  outstanding  on 
August  13, 1981,  paragraph' (1)  of  section 
425(h)  of  the  Code  shall  not  apply  to 
either  any  change  in  the  option  terms  (or 
the  terms  of  the  plan  under  which  the 
option  was  granted)  or  the  obtaining  of 
shareholder  approval,  to  permit  such 
option  to  qualify  as  an  ISO,  provided 
such  change  and/or  shareholder 
approval  occurs  on  or  before  August  13. 

1982.  (Section  425(h)  of  the  Code 
requires  that  if  an  option  is  changed,  so 
that  it  is  modified,  extended,  or 
renewed,  the  option  shall  be  treated  as 
newly  granted  as  of  the  date  of  such 
change.) 

Election  Procedure  and  Selection  of 
Options 

Q-4:  What  is  the  procedure  for 
electing  ISO  treatment  for  options 
granted  during  the  years  1976  through 
1980  and  outstanding  on  January  1.  1981? 

A-4:  Note:  The  following  procedure 
preempts  the  election  procedure  set 
forth  in  Temporary  Regulation  §  5c.o(d) 
(TD  7793,  46  FR  54538  (November  3, 
1981)).  If.  prior  to  December  21, 1981.  a 
corporation  has  filed  an  election 
statement  that  conforms  to  the 
requirement*  of  §  5c.o(d),  such  an 
election  statement  will  be  considered  to 
have  been  properly  filed.  An  election 
statement  filed  prior  to  December  21. 
1981,  that  does  not  meet  the 
requirements  of  either  §  5c.o(d)  or  this 
A-4,  will  not  be  considered  to  have  been 
properly  filed.  In  any  event,  a 


corporation  may  re-file  the  election 
statement,  conforming  it  to  the 
requirements  of  this  A-4,  and  such  re- 
filing will  then  constitute  the  only 
election  (see  A-9,  regarding  timely 
rescissions,  for  a  possible  reason  a 
corporation  may  want  to  re-file). 

A  corporation  may  file  only  one 
election  statement  and  that  statement 
must  include  all  options  that  are  to 
receive  ISO  treatment.  Thus  a 
corporation  that  makes  an  election  with 
respect  to  certain  options  granted  before 
1981  may  not  make  any  subsequent 
election  with  respect  to  other  options 
granted  before  1981.  An  election  shall  be 
made  by  attaching  a  statement  to  the 
employer's  income  tax  return  (or 
amended  return)  for  the  first  taxable 
year  during  which  either  an  option 
subject  to  the  election  or  an  option 
qualifying  under  the  rules  of  section 
422A  is  exercised.  An  election  shall  be 
made  no  later  than  the  due  date 
(including  extensions)  of  the  income  tax 
return  for  such  year,  except  that  if  the 
due  date  occurs  before  August  14, 1982, 
the  employer  will  be  permitted  to  make 
the  election  at  any  time  prior  to  August 
14. 1982,  on  a  statement  attached  to  an 
amended  return.  In  any  event,  no 
election  will  be  permitted  after  the  due 
date  (taking  extensions  into  account)  of 
the  income  tax  return  for  the  taxable 
year  including  December  31.  1982. 

The  statement  must — 

(a)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
corporation. 

(b)  Identify  the  election  as  an  election 
under  section  251(c)(1)(B)  of  the 
Economic  Recovery  Tax  Act  of  1981. 

(c)  Specify,  by  employee,  the  options 
to  which  the  election  applies.  For  each 
option  so  elected,  the  filing  must  state 
the  option's  date  of  original  grant  (and. 
if  applicable,  date  of  most  recent 
modification)  and  total  exercise  price 
[i.e.,  the  total  number  of  shares  subject 
to  the  option  multiplied  by  the  price  per 
share). 

All  options  that  are  subject  to  the 
election  must  meet  the  section  422A 
qualification  requirements  (see  A-2(c)) 
at  the  time  the  election  statement  is 
filed.  The  only  exception  to  this  rule  is 
the  requirement,  when  necessary,  of 
securing  shareholder  approval  (see  A-32 
and  A-34). 

Q-5:  In  electing  ISO  treatment  for 
options  granted  during  the  years  1976 
through  1980  and  outstanding  on 
January'  1.  1981,  may  a  corporation 
select  only  those  options  that  it  wants  to 
receive  ISO  treatment? 

A-5:  Yes.  However  the  original  grant 
dates — or  later  grant  dates  for  options 
with  section  425(h)  amendments  (see  A- 
9) — of  the  options  selected  for  ISO 


treatment  will  determine  the  new 
sequencing  order  for  purposes  of  the 
ISO  sequential  exercise  restriction  (see 
A-2(c)(7)).  For  example  consider  the 
case  of  options  granted  in  1977, 1978, 
and  1979,  and  assume  that  in  1980  the 
1978  option  was  modified  to  add  a  term 
beneficial  to  the  employee  (a 
modification  which  under  425(h)  would 
be  treated  as  the  granting  of  a  new 
option).  If  the  1977, 1978  (as  modified), 
and  1979  options  are  now  elected  as 
ISO's,  the  sequencing  order  is  as 
follows:  the  1977  option  must  be 
exercised  first,  the  1979  option  second, 
and  the  1978  option  (as  modified)  third. 
See  also  A-9  and  A-38. 

Q-6:  In  electing  ISO  treatment  for 
options  granted  during  the  years  1976 
through  1980  and  outstanding  on 
January  1,  1981,  may  a  corporation 
select  options  on  an  option-by-option 
basis  and/or  an  employee-by-employec 
basis? 

A-6:  Yes.  Subject  to  the  $50,000  per 
year  and  $200,000  aggregate  Umits  (see 
A-3),  a  corporafion  may  select  for  ISO 
treatment  any  or  all  options  granted  to 
any  or  all  employees,  subject  only  to 
plan  requirements  as  to  who  must  be 
benefited  under  a  plan,  as  among 
different  classes  of  employees. 

Q-7:  In  electing  ISO  treatment  for 
options  granted  during  the  years  1976 
through  1980  and  outstanding  on 
January  1,  1981,  may  a  corporation 
select  only  a  portion  of  the  elected 
option  to  receive  such  treatment? 

A-7:  Yes.  Subject  to  the  $50,000  per 
year  and  S200.000  aggregate  limits  (see 
A-3),  a  corporation  may  select  for  ISO 
treatment  any  portion  of  any  option.  If 
the  option  is  not  exercised  prior  to 
January  21, 1982.  the  option  raust  be 
amended  so  that  the  ISO  portion  is 
clearly  identified.  When  such  a  "split" 
option  is  exercised,  separate  stock 
certificates  must  be  issued  (or 
reissued) — one  for  the  ISO  stock  and 
one  for  the  non-ISO  stock.  See  also  A-15 
and  A-18. 

Eligibility  Requirements  and  Issues 
Involving  Pre-enactment  Modifications, 
Dollar  Limitations,  and  Dual  Plans 

Q-8:  Is  an  option  originally  granted 
prior  to  January  1,  1976,  and  amended 
on  or  after  January  1.  1976.  eligible  for 
ISO  treatment? 

A-8;  No.  For  purposes  of  ISO 
eligibility,  the  controlling  date  is  the 
date  of  original  grant.  A  modification, 
extension,  or  renewal  on  or  after 
January  1, 1976,  of  any  option  originally 
granted  before  that  date,  will  not  make 
such  option  eligible  for  ISO  treatment, 
regardless  of  whether  or  not  the  option, 
as  so  modified,  extended,  or  renewed. 
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u'),ild  be  treated  as  newly  granted 
'A  'hin  the  meaning  of  section  425(h). 

Q-9:  If  an  option  granted  on  or  after 
January  1.  1976,  was  amended  between 
its  date  of  grant  and  August  13,  1981. 
will  such  an  amendment  affect  the 
option 's  eligibility  for  ISO  treatment? 
A-9:  An  amendment  to  an  otherwise 
eligible  option  (or  plan)  prior  to  August 
13. 1981,  will  be  subject  to  the  rules  of 
section  425(h).  If.  pursuant  to  section 
425(h),  the  amendment  is  a  modification, 
extension,  or  renewal  of  the  option,  such 
amendment  shall  be  considered  as  the 
granting  of  a  new  option.  In  order  for 
such  an  option  to  be  eligible  for  ISO 
treatment,  the  option  (and  plan)  must 
comply  with  the  section  422A 
qualification  requirements  (see  A-2(c)). 
The  option  will  be  deemed  to  have  been 
granted  on  the  date  it  was  amended. 
Thus,  the  option  price  cannot  be  less 
than  the  fair  market  value  of  the  stock 
on  that  date.  If  the  corporation  wishes  to 
ratain  the  original  grant  price  (and  grant 
date)  of  the  option,  the  corporation  may 
do  so  by  rescinding  the  amendment  that 
was  either  a  modification,  extension,  or 
renewal  pursuant  to  section  425(h).  so 
long  as  such  rescission  occurs  prior  to 
the  earliest  of  the  exercise  of  the  option. 
the  election  of  ISO  treatment,  and 
•Xugust  14,  1982.  To  be  effective,  such 
rescission  must  apply  to  the  entire 
option.  For  example,  in  the  case  of  a 
3100,000  option  granted  in  1978  and 
amended  in  1980,  the  corporation  could 
not  rescind  the  modification  as  to  only 
half  of  the  option,  and  then  elect  for  ISO 
treatment  both  $50,000  of  the  option 
j^ranted  in  1978  and  $50,000  of  the  option 
as  amended  in  1980. 

Q-10:  An  option  granted  during  1978 
was  amended  during  1980  to  add  the 
following  features:  An  alternative  stock 
appreciation  right,  the  right  to  exercise 
the  option  with  previously-acquired 
corporate  stock,  and  the  right  to  receive 
a  cash  bonus  upon  the  exercise  of  the 
option.  At  the  same  time,  the  exercise 
period  of  the  option  was  extended  from 
five  to  ten  years  and  the  post- 
employment  exercise  period  ivas 
extended  from  3  to  18  months.  If  the 
option  is  to  be  elected  as  an  ISO.  which 
of  the  above  amendments  is  either  a 
modification,  extension,  or  renewal 
within  the  meaning  of  section  425(h)  so 
that  the  option  will  be  treated  as  newly 
granted  on  the  date  it  was  amended? 

A-10;  Any  one  of  the  above 
amendments  will  cause  the  option, 
pursuant  to  section  425(h),  to  be  treated 
as  newly  granted  on  the  date  it  was 
amended. 

Q-ll:  An  option  granted  during  1978 
was  amended  during  1980  to  add  the 
right  to  exercise  the  option  with 
previously  acquired  corporate  stock. 


During  1981,  the  corporation  properly 
elected  ISO  treatment  for  the  amended 
option  and,  pursuant  to  section  425(h), 
adjusted  the  option  price  upward  so  that 
it  equaled  the  fair  market  value  of  the 
stock  subject  to  the  option  as  of  the  date 
of  the  1980  amendment.  During  1982,  the 
employee  intends  to  exercise  the  option 
and  will  pay  cash.  Under  tJiese 
circumstances,  is  the  employee  entitled 
to  exercise  the  option  at  the  1978  option 
price? 

A-11:  No.  The  option  price,  as 
amended  in  1980.  is  the  option  price.  The 
application  of  section  425(h)  to  option 
amendments  in  not  affected  by  whether 
or  not  the  employee  actually  benefits 
from  such  amendments  (but  see  A-9 
regarding  timely  rescissions). 

Q~12:  Is  an  option  granted  on  or  after 
January  1, 1976,  and  exercised  on  or 
after  January  1, 1981,  eligible  for  ISO 
treatment,  if.  at  the  time  of  exercise,  the 
option  (or  plan)  did  not  meet  all  of  the 
qualification  requirements  of  section 
422A  and  the  transitional  rules  (see  A- 
2(c)  and  A-3,  respectively)? 

A-12:  No.  Except  in  cases  described  in 
A-13  through  A-15,  and  A-34,  in  order 
for  an  option  to  be  eligible  for  ISO 
treatment  it  must,  at  the  time  of 
exercise,  conform  to  all  of  the 
qualification  requirements  of  section 
422A  and  the  transition  rules.  It  is  not 
possible  to  amend  an  exercised  option 
retroactively,  in  order  to  correct  non- 
conforming or  missing  terms,  or  to 
rescind  an  improper  exercise. 

Q-13:  Is  an  option  granted  on  or  after 
January  1, 1976,  and  exercised  on  or 
after  January  1, 1981,  eligible  for  ISO 
treatment  if  at  the  time  of  exercise,  the 
terms  of  the  option  did  not  contain  the 
ISO  sequential  exercise  restriction  (see 
A-2(c)(7))? 

A-13:  If  the  option  was  exercised 
prior  to  January  21, 1982,  without 
containing  the  ISO  sequential  exercise 
restriction,  such  option  may  still  be 
eligible  for  ISO  treatment.  The  absence 
of  the  restriction  will  not  disqualify  an 
option  if  the  employee  in  fact  had  no 
prior  outstanding  ISO's  at  the  time  the 
option  in  question  was  exercised.  If  the 
option  was  exercised  on  or  after  January 
21, 1982,  the  absence  of  the  ISO 
sequential  exercise  restriction  will  not 
disqualify  an  option  if  the  employee  in 
fact  had  no  prior  outstanding  ISO's  at 
the  time  the  option  in  question  was 
granted.  Ui  order  to  identify  prior 
outstanding  ISO's,  it  will  be  necessary 
to  take  into  account  all  options  either 
elected  or  qualifying  for  ISO  treatment 
(see  A-5.  A-9,  and  A-38). 

Q-14:  Is  an  option  granted  and 
exercised  during  1981  eligible  for  ISO 
treatment  if  at  the  time  of  exercise,  the 
terms  of  the  plan  pursuant  to  which  the 


option  was  granted  did  not  contain  the 
SlOO.OOOper  year  limit  on  ISO  grants 
(see  A-2(c)(8))? 

A-14:  If  the  option  was  exercised 
prior  to  January  21.  1982,  the  absence 
from  the  plan  of  the  $100,000  per  year 
limit  will  not  disqualify  the  option.  ISO 
treatment  will  only  be  available, 
however,  for  exercised  amounts  that  do 
not  exceed  the  $100,000  limit.  Those 
am.ounts  in  excess  of  the  limit  will  be 
treated  as  non-ISO's.  If  it  is  necessary  to 
"split"  an  exercised  option  because  the 
$100,000  limit  has  been  exceeded, 
separate  stock  certificates  must  be 
issued  (or  reissued)  no  later  than 
January  21. 1982,  one  for  the  ISO  stock 
and  one  for  the  non-ISO  stock.  If  the 
option  was  not  exercised  prior  to 
January  21, 1982,  the  rules  of  A-18  will 
apply. 

Q-15:  Is  an  option  granted  during  the 
years  1976  through  1980,  and  exercised 
during  1.981.  eligible  for  ISO  treatment 
if,  at  the  time  of  exercise,  the  option, 
either  alone  or  in  conjunction  with 
similarly  granted  options,  exceeded  the 
$50,000  per  year  limit  (or  the  $200,000 
aggregate  limit)  on  ISO  grants  (see  A- 
3)? 

A-15:  If  the  option  was  exercised 
prior  to  January  21.  1982,  the  fact  that 
the  aggregate  fair  market  value  of  the 
stork  exceeded  thp  $50,000  per  year 
limit  (or  the  S2(X),000  aggregate  limit) 
will  not  prevent  the  election  of  up  to 
$50,000  of  the  option  as  an  ISO  (subject 
to  the  $200,000  aggregate  limit).  Those 
amounts  in  excess  of  the  applicable    ' 
dollar  limits  cannot  be  elected  as  ISO  s. 
If  it  is  necessary  to  "split"  an  exercised 
option  because  the  applicable  dollar 
limits  have  been  exceeded,  separate 
stock  certificates  must  be  issued  (or 
reissued)  no  later  than  January  21, 1982, 
one  for  the  ISO  stock  and  one  for  the 
non-ISO  stock  (see  also  A-7).  If  the 
option  was  not  exercised  prior  to 
January  21, 1982.  the  rules  of  A-18  will 
apply. 

Q-16:  Do  the  $100,000  per  year  limit 
(see  A-2(c)(8)).  and  the  $50,000 per  year 
and $200,000  aggregate  limits  (see  A-3) 
apply  to  all  options  granted  to  an 
employee  or  only  to  elected  and 
qualifying  ISO's? 

A-16:  All  three  limits  apply  only  to 
elected  and  qualifying  ISO's. 

Q-17;  Do  the  $100,000  per  year  limit 
(see  A-2(c)(8)),  and  the  $50,000 per  year 
and  $200,000  aggregate  limits  (see  A-3) 
apply  to  the  fair  market  value  of  the 
stock  granted,  or  to  the  option  price  of 
the  options  granted? 

A-17:  The  dollar  limits  apply  to  the 
fair  market  value  of  the  stock  granted. 
Thus,  an  employee  who  is  also  a  10 
percent  shareholder  would  be  permitted 
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to  receive  an  ISO  grant  to  purchase 
SIOO.OOO  worth  of  stock  at  an  option 
price  of  $110,000  (see  A-2(c)(6)). 

Q-18:  How  do  the  $100,000  per  year 
limit  (see  A-2(c)(8)),  and  the  $50,000  per 
year  and  $200,000  aggregate  limits  (see 
A-3j  apply  to  an  option  granted  on  or 
after  January  1,  1976,  and  not  exercised 
prior  to  January  21.  1982? 

A-18;  Such  an  option  will  not  qualify 
for  ISO  treatment  if.  at  the  time  it  is 
exercised,  the  option  amount  is  in 
excess  of  the  applicable  dollar  limit.  In 
order  for  such  an  option  to  qualify  for 
ISO  treatment,  it  must  be  "split"  into  an 
ISO  and  a  non-ISO  portion  so  that  the 
ISO  portion  of  the  option  does  not 
exceed  the  applicable  dollar  limit.  This 
option  "split"  must  be  accomplished 
prior  to  the  exercise  of  the  original 
option  and  the  ISO  portion  of  the  option 
must  be  clearly  identified.  Any  "split" 
option  that  was  required,  by  its  original 
terms,  to  be  exercised  in  full,  will  still  be 
required  to  be  exercised  in  full  after  if  is 
"split."  Upon  the  exercise  of  a  "split" 
optjon.  separate  stock  certificates  must 
be  issued — one  for  the  ISO  stock  and 
one  for  the  non-ISO  stock.  Additionally, 
if  the  option  was  granted  on  or  after 
January  1. 1981,  the  terms  of  the  plan 
pursuant  to  which  the  option  was 
granted  must  be  amended  to  add  the 
SIOO.OOO  per  year  limit — before  the 
option  is  exercised. 

Q-19:  How  does  the  $50,000  per  year 
limit  (see  A-3)  apply  to  the  case  of  an 
employee  who  was  granted  $100,000  of 
options  in  1979,  and  who  proposes  to 
exercise  these  options  $50,000  in  1982 
and  $50,000  in  1983? 

A-19:  Only  $50,000  (valued  as  of  the 
date  of  grant)  of  the  stock  for  which 
options  were  granted  in  1979  will  be 
ehgible  for  ISO  treatment.  The  $50,000 
per  year  limit  relates  only  to  the  year  of 
grant,  not  to  the  year  of  vesting  (as  in 
the  case  of  installment  options)  or 
exercise.  Additionally,  no  carryover 
provision  applies  to  the  $50,000  per  year 
limit.  Thus,  even  if  the  employee  had  not 
been  granted  any  options  in  prior  years, 
the  result  described  above  would  not 
change. 

Q-20:  Is  it  permissible  for  a 
corporation  to  grant  ISO's  and  non- 
ISO's  under  the  same  plan,  or  must  such 
options  be  granted  pursuant  to  separate 
plans? 

A-20:  Both  ISO's  and  non-ISO's  may 
be  granted  pursuant  to  one  plan  so  long 
as  such  plan,  by  its  terms,  meets  all  of 
the  ISO  qualification  requirements  (see 
A-2  (c)).  Additionally,  each  option 
granted  pursuant  to  such  a  "dual"  plan 
must  be  clearly  identified  as  to  its 
status,  i.e..  ISO  or  non-ISO. 

Q-21:  May  a  single  option  agreement, 
issued  pursuant  to  a  plan,  grant  both 


ISOs  and  non-ISO  s,  or  must  such 
option  agreements  grant  either  only 
ISO's  or  only  non-ISO's? 

A-21:  Both  ISO's  and  non-ISO's  may 
be  granted  pursuant  to  a  single  option 
agreement,  so  long  as  each  option  is 
clearly  identified  as  to  its  status,  i.e., 
ISO  or  non-ISO.  and  none  of  the  options 
are  subject  to  a  "tandem"  exercise 
arrangement  (see  A-39). 

Q-22:  When  either  amending  an 
existing  plan  or  creating  a  new  plan  that 
is  to  grant  ISO's,  is  it  necessary  under 
the  ISO  qualification  requirements  (see 
A-2(c)J  to  specify  only  the  aggregate 
number  of  total  shares  issuable  under 
the  plan,  or  must  the  aggregate  numbers 
of  ISO's  and  non-ISO's  be  specified? 

A-22:  Only  the  aggregate  number  of 
total  shares  issuable  under  the  plan 
must  be  specified. 

Q-23:  Must  either  an  option,  or  the 
plan  pursuant  to  which  the  option  is 
granted,  contain  a  specific  provision 
restricting  the  exercise  of  any  ISO  to 
within  3  months  of  termination  of  the 
employee's  employment  (see  A-2(b)j? 

A-23:  No.  An  otherwise  eligible  option 
will  receive  ISO  treatment  if  it  is.  in  fact, 
exercised  within  3  months  of 
termination  of  the  employee's 
employment  (except  in  cases  of 
disability  or  death).  Moreover,  an  option 
term  that  permits  exercise  beyond  3 
months  after  termination  of 
employment,  will  not  disqualify  an 
option  from  receiving  ISO  treatment. 

Q-24:  In  order  for  an  option  to  be 
eligible  for  ISO  treatment,  the  option 
price  must  equal  or  exceed  the  fair 
market  value  of  the  stock  subject  to  the 
option  when  the  option  is  granted.  This 
requirement  will  be  deemed  to  have 
been  satisfied  if  at  the  time  of  grant, 
there  was  a  good  faith  attempt  to 
accurately  value  the  stock — even  if  such 
valuation  should  subsequently  prove  to 
be  in  error  (see  A-2(c)(4)).  Do  similar 
good  faith  rules  apply  to  the  $100,000 
per  year  and  50  percent  carryover  limits 
(see  A-2(c)(8)),  and  the  $50,000  per  year 
and  $200,000  aggregate  limits  (see  A-3) 
relating  to  the  value  of  ISO  options 
granted  per  employee? 

A-24:  Yes. 

Required  Option  and  Plan  Amendments 

Q-25:  What  types  of  amendments, 
under  the  transitional  rule  governing 
changes  in  the  terms  of  options  and 
plans  (see  A-3  J,  will  not  invoke  the 
application  of  section  425(h)? 

A-25:  The  transitional  rule  waives  the 
applicability  of  section  425(h)  only  with 
respect  to  amendments  which  are 
necessary  in  order  to  permit  an  option 
or  plan  to  meet  the  minimum 
qualification  requirements  of  section 
422A  (see  A-2(c)).  Amendments  to  add 


or  deiL'U'  pernussiuie  terms  (such  as  the 
right  to  use  previously  acquired 
corporate  stock  to  exercise  the  option) 
do  not  fall  within  the  waiver  of  section 
425(h). 

Q-26:  Is  an  option  granted  after 
.August  13.  1981,  under  a  plan  (or  option 
terms  J  which  fails  to  meet  the 
qualification  requirements  of  section 
422A  [see  A-2(c)),  eligible  for  ISO 
treatment? 

A-26:  No.  However,  prior  to  being 
exercised,  such  an  option  (or  its  plan) 
may  be  amended  to  meet  the 
qualification  requirements  of  section 
422A  and  thus  become  eligible  for  ISO 
treatment.  All  such  amendments,  where 
an  option  is  granted  after  August  13, 
1981.  will  be  subject  to  the  rules  of 
section  425(h)  (see  A-3).  Thus,  for 
example,  if  an  option  is  granted  on 
September  1, 1981,  it  may  qualify  as  an 
ISO  only  if  it  is  amended,  and  the  option 
price  is  at  least  equal  to  the  fair  market 
value  of  the  stock  as  of  the  amendment 
date. 

Q-27:  May  the  terms  of  an 
outstanding  option  that  was  granted  on 
or  after  January  1, 1981,  and  that 
automatically  qualified  for  ISO 
treatment,  be  selectively  amended  so  as 
to  disqualify  the  option  from  receiving 
ISO  treatment?  May  the  option  be 
cancelled? 

A-27:  Yes.  However,  despite  either 
the  cancellation  of  the  option  or  any 
disqualifying  amendment  to  the  option 
(or  the  plan  pursuant  to  which  the 
option  was  granted),  the  original  option 
will,  for  purposes  of  the  ISO  sequential 
exercise  restriction,  be  treated  as  an 
outstanding  ISO  until  such  option,  by  its 
original  terms,  expires  by  reason  of 
lapse  of  time  (see  A-2(c)(7)). 

Qr28:  May  a  non-ISO  plan  be 
amended  so  as  to  qualify  only 
prospectively  granted  options  for  ISO 
treatment? 

A-28:  Yes.  Amendments  to  a  non-ISO 
plan,  so  as  to  meet  the  section  422A 
qualification  requirements  (see  A-2(c)). 
will  only  apply  to  previously  granted 
and  outstanding  options  when  such 
amendments,  by  their  terms,  are  clearly 
intended  to  have  retroactive  effect. 

Q-29:  If  a  corporation  grants  new 
ISO's  in  exchange  for  the  cancellation 
of  outstanding  non-ISO's,  will  such  an 
exchange  violate  either  the  422A 
qualification  requirements  (see  A-2(c)) 
or  the  transition  rules  (see  A-3)? 

A-29:  No.  so  long  as  such  an  exchange 
does  not  constitute  a  "tandem"  exercise 
arrangement  (see  A-39). 

Shareholder  Approval  Issues 

Q-30:  If  a  plan  received  shareholder 
approval  within  12  months  before  or 
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after  the  date  such  plan  was  originally 
adopted  and  it  is  being  amended  to 
conform  to  the  qualification 
requirements  of  section  422A  (see  A- 
2(c)),  will  new  shareholder  approval  be 
required? 

A-30:  For  purposes  of  the  section, 
422A  qualification  requirements,  new 
shareholder  approval  will  be  required 
only  if  the  original  plan  did  not  specify 
the  aggregate  number  of  issuable  shares 
or  identify  the  eligible  employees  (or 
class  of  employees). 

Q-31:  Does  the  amendment  of  a  plan 
to  add  the  $100,000  per  year  and  50 
percent  carryover  limits  (see  A-2(c)(8)), 
relating  to  options  granted  on  or  after 
January  1.  1981,  require  new 
shareholder  approval? 
A-31:  No. 

Q-32:  If  a  plan  never  received 
shareholder  approval,  or  did  not  receive 
such  approval  within  12  months  before 
or  after  the  plan  was  adopted,  will  such 
plan  conform  to  the  qualification 
requirements  of  section  422A  (see  A- 
2(c))  if  shareholder  approval  is  obtained 
prior  to  August  14.  1982? 

A-32;  Yes.  but  only  if  an  option 
granted  pursuant  to  the  plan  was 
outstanding  on  August  13,  1981  (see  A- 
3).  If  no  option  granted  pursuant  to  the 
plan  was  outstanding  on  August  13, 
1981.  such  plan  must  be  re-adopted  by 
the  granting  corporation  and.  if 
necessary,  amended  to  meet  the  section 
422A  qualification  requirements. 
Shareholder  approval  must  be  obtained 
within  12  months  before  or  after  the  date 
the  plan  is  re-adopted.  Consequently, 
dny  option  granted  after  August  13, 1981, 
and  before  the  date  the  plan  is  re- 
adopted,  will  be  treated  as  newly 
granted  on  the  date  of  re-adoption  of  the 
plan. 

Q-33:  If  an  option  was  granted 
pursuant  to  no  plan  at  all  and  the  option 
was  outstanding  on  August  13,  1981. 
may  a  plan  now  be  instituted  and 
shareholder  approval  obtained,  as  part 
of  the  amendments  permitted  under  the 
transitional  rules  (see  A-3)? 

.A-33:  Yes. 

Q-54,-  Assuming  that  shareholder 
approval  is  required  with  respect  to 
certain  amendments  made  to  conform 
an  option  outstanding  on  August  13,  1981 
(or  its  plan),  to  the  qualification 
requirements  of  section  422A  (see  A- 
2(c)),  may  such  option  be  exercised 
prior  to  securing  shareholder  approval 
and  still  be  eligible  for  ISO  treatment? 

A-34:  Yes.  so  long  as  shareholder 
cipproval  is  secured  within  the  one-year 
period  specified  by  the  transitional  rules 
(see  A-3). 


Sequential  Exercise  Issues 

0-35:  Will  the  existence  (or  exercise) 
of  prior  stock  options  which  are  neither 
elected  nor  qualified  to  receive  ISO 
treatment,  ever  prevent  the  exercise  of 
an  ISO  under  the  422A  sequential 
exercise  restriction  (see  A-2)? 

A-35:  No.  However,  if  an  option  that 
is  either  elected  or  qualified  to  receive 
ISO  treatment,  contains  sequencing 
restrictions  that  refer  to  options  other 
than  ISO's,  the  option  will  continue  to 
be  burdened  by  such  restrictions.  The 
deletion  of  such  non-ISO  sequencing 
restrictions  from  the  option  is  not  an 
amendment  necessary  in  order  to 
qualify  an  option  for  ISO  treatment  as 
permitted  by  the  transitional  rules  (see 
A-3).  Consequently,  section  425(h) 
would  be  applicable  to  such  an 
amendment. 

Q-36:  Under  the  sequencing  rules 
applicable  to  section  422  qualified  stock 
options,  an  option  was  permitted  to  be 
exercised  out  of  sequence  so  long  as  it 
was  issued  at  a  higher  price  than  prior 
outstanding  options  (section  422(c)(6)). 
Will  a  similar  exception  to  the 
sequencing  restriction  be  applicable  to 
ISO's? 

A-36:  No.  Section  422A  does  not 
contain  such  an  exception  to  the 
sequencing  restriction. 

Q-37:  How  does  the  section  422A 
sequential  exercise  restriction  (see  A- 
2(c)(7))  apply  to  an  ISO  granted  in  one 
year  that,  by  its  terms,  can  only  be 
exercised  in  installments  over  a  period 
of  years? 

A-37:  Such  an  installment  ISO  is  the 
grant  of  a  single  option.  The  section 
422A  sequential  exercise  restriction 
would  restrict  the  exercise  of  any  later- 
granted  ISO  until  either  the  exercise  or 
expiration  of  all  installments  of  this 
earlier-granted  ISO. 

Q-38:  Assume  that  an  option  granted 
and  exercised  during  January  of  1982 
automatically  qualifies,  by  its  terms,  for 
ISO  treatment.  During  February  of  1982, 
the  same  employee  exercised  a  second 
option,  one  that  had  been  granted  during 
1978.  Prior  to  the  exercise  of  the  1978 
option,  it  was  amended  under  the 
transitional  rules  (see  A-3)  so  that  it 
would  conform  to  the  section  422A 
qualification  requirements  (see  A-2(c)). 
If  the  1978  option  is  properly  elected  to 
receive  ISO  treatment  (see  A-4),  will 
such  an  election  adversely  affect  the 
1982  option 's  status  as  an  ISO? 

A-38:  Yes.  The  election  of  the  1978 
option  to  receive  ISO  treatment  will 
automatically  disqualify  the  1982  option. 
If  the  1982  option  is  to  qualify  as  an  ISO, 
it  cannot  be  exercised  prior  to  the 
exercise  or  expiration  of  all  ISO's 
previously  granted  and  outstanding  on 


the  1982  option's  date  of  grant  (see  A- 
2(c)(7)).  When  the  1982  option  was 
granted  during  )anuary  of  1982.  the  1978 
option  was  already  granted  and 
outstanding  for  purposes  of  the  section 
422A  sequential  exercise  restriction. 

Receipt  of  Property  or  Cash  Upon 
Exercise  of  an  ISO 

Q-39:  Section  422A  provides  that  ISO 
treatment  will  be  available  even  though 
the  employee  has  the  right  to  receive 
cash  or  other  property  at  the  time  of  the 
exercise  of  the  option,  so  long  as  such 
property  is  subject  to  inclusion  in 
income  under  section  83  (see  A~2(d)(3)). 
To  what  extent  does  section  422A 
permit  the  use  of  tandem  options  and 
stock  appreciation  rights  (SARs)  in 
connection  with  ISO's? 

A-39:  A  tandem  stock  option,  wherein 
two  options  are  issued  together  and  the 
exercise  of  one  affects  the  right  to 
exercise  the  other,  is  not  permitted 
because  such  a  tandem  option 
arrangement  may  be  used  to  evade  the 
section  422A  qualification  requirements 
(see  A-2(c)). 

A  tandem  ISO-BAR  wherein  an  ISO 
and  an  S.-'iR  are  granted  together  and 
the  exercise  of  one  affects  the  right  to 
exercise  the  other,  is  permitted  so  long 
as  the  SAR,  by  its  terms,  meets  the 
following  requirements: 

(a)  The  SAR  will  expire  no  later  than 
the  expiration  of  the  underlying  ISO. 

(b)  The  SAR  may  be  for  no  more  than 
100%  of  the  spread,  i.e..  the  difference 
between  the  exercise  price  of  the 
undcrUing  option  and  the  market  price 
of  the  stock  subject  to  the  underlying 
option  at  the  time  the  SAR  is  exercised. 

(c)  The  SAR  is  transferable  only  when 
the  underlying  ISO  is  transferable,  and 
under  the  same  conditions. 

(d)  The  S.'\R  may  be  exercised  only 
when  the  underlying  ISO  is  eligible  to  be 
exercised, 

(e)  The  SAR  may  be  exercised  only 
when  there  is  a  positive  spread,  i.e.. 
when  the  market  price  of  the  stock 
subject  to  the  option  exceeds  the 
exercise  price  of  the  option. 

If  all  of  the  above  requirements  are 
met,  for  purposes  of  the  422A  sequential 
exercise  restriction  (see  A-2(c)(7)),  a 
tandem  IOS-S.>\R  will  be  considered 
exercised  in  full  when  either  the 
underlying  ISO  or  the  SAR  is  exercised. 
Additionally.  SARs  may  be  paid  in 
either  cash  or  property,  or  a 
combination  thereof,  so  long  as  the 
section  83  income  inclusion  rule  applies 
to  any  property  so  transferred. 

(26  U.S.C.  7805} 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
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in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  first 
issue  a  notice  of  proposed  rulemaking 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
foseph  T.  Davis, 
Acting  Commissioner  of  Internal  Rnvenue. 

Approved:  December  11. 1981. 
|ohn  E.  Chapoton, 
Ansistant  Secretary  of  the  Treasury. 
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Annex  m  to  the  tnianc  N;:,v  grt'-r--^ 
Rules — Additional  Sigra^s  'o'  Fisning 
vessels  Fishing  in  Close  P'C'Himity 

.•.:,t  Ncv  Coast  Guard.  DO'l. 
action;  Final  rule. 

summary:  The  Coast  Guard  is  issuing 
these  final  rules  which  provide  trawlers 
and  purse  seiners  with  standardized 
signals  to  indicate  specific  fishing 
operations.  These  signals  are  identical 
to  those  found  in  Annex  II  of  the 
International  Navigation  Rules,  and  are 
required  by  the  Inland  Navigational 
Rules  Act  of  1980  (Pub.  L.  96-591). 
EFFECTIVE  DATES:  The  effective  date  of 
these  regulations  is  December  24, 1981, 
except  for  the  Great  Lakes.  The  effective 
date  for  the  Great  Lakes  will  be 
announced  in  a  later  notice. 

'OR  FURTHER  INFORMATION  CONTACT: 

.\...  Liu  IS  Liana,  riojtc;  Ma,.agr;,,  Office 
of  Navigatic^,  Room  1606.  U.S.  Coast 
Guard  Headquarters,  2100  Second  St. 
S.W.,  Washington,  D.C.  20593  (202)  426- 
4958. 

SUPPLEMENTARY  INFORMATION;  On  July 

16, 1981,  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  for  this  regulation  (46 
FR  37007).  Interested  persons  were 
requested  to  submit  comments  and  none 
were  received. 

Drafti:':!;  !:-';)rni.iii(in 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Chris  Liana, 
Project  Manager.  Office  of  Navigation, 
and  LT  Michael  Tagg,  Project  Attorney, 
Office  of  the  Chief  counsel. 


Discussio"    {  rfii 


!),ftes 


The  effective  date  for  the  new  Inland 
Navigation  Rules  is  December  24, 1981, 
on  all  inland  waters  except  for  the  Great , 
Lakes,  for  which  the  effective  date  has 
not  yet  been  established.  The  former 
date  was  established  by  the  Inland 
Navigational  Rules  Act  of  1980.  The 
effective  date  for  the  Great  Lakes, 
however,  will  be  established  in  the  next 
several  months  in  coordination  with  the 
Canadian  governmfent.  The  new  Inland 
Navigation  Rules  incorporate  the 
requirements  of  the  first  four  regulatory 
annexes  by  reference.  The  effective 
dates  for  this  Annex  must  coincide  with 
the  effective  dates  for  the  Inland 
Navigation  Rules.  Therefore,  good  cause 
exists  for  making  this  regulation 
effective  in  less  than  30  days  :;fter 
publication  in  the  Federal  Register. 

Regulatory  Evaluation 

A  review  of  the  proposed  Rulemaking 
was  conducted  in  the  Notice  of 
Proposed  rulemaking.  It  was  determined 
that  this  rule  is  nonsignificant  under  the 
"Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations"  [DOT  Order  2100.5  of  May 
22. 1980),  and  that  it  was  also  non-major 
under  Executive  Order  12291.  No  new 
information  has  been  received  which 
alters  those  determinations.  The  rule  has 
been  previously  certified  under  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
as  not  having  significant  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  a 
new  Part  85  of  Title  33,  Code  of  Federal 
Rc'QuIalion.S.  is  rit!dfd  tn  rp;ir)  H<i  follows: 

PART  5  ;■— ANNE,X    i,  ADD-TiONAL 
SIGNALS  FOR  FISHiNG  VESSELS        . 
t^c,^4iSiG    NC.-.OSE  PROX'Vi^'V 

Svt.. 

85.1    General. 

85.3  Signals  for  trawlers. 

85.5  Signals  for  purse  seiners. 

Authority:  Sec.  3,  Pub.  L.  96-591;  49  CFR 
1.46(n){14). 

§  65.1    General. 

The  lights  mentioned  herein  shall,  if 
exhibited  in  pursuance  of  Rule  26(d),  be 
placed  where  they  can  best  be  seen. 
They  shall  be  at  least  0.9  meter  apart  but 
at  a  lower  level  than  lights  prescribed  in 
Rule  26(b)(i)  and  (c)(i)  contained  in  the 
Navigational  Rules  Act  of  1980.  The 
lights  shall  be  visible  all  around  the 
horizon  at  a  distance  of  at  least  1  mile 
but  at  a  lesser  distance  from  the  lights 
prescribed  by  these  Rules  for  fishing 
vessels. 


§  85.3    Signals  for  trawlers. 

(a)  Vessels  when  engaged  in  trawling, 
whether  using  demersal  or  pelagio  gear, 
may  exhibit: 

(1)  When  shooting  their  nets:  two 
white  lights  in  a  vertical  line: 

(2)  When  hauling  thei-  nets:  one  white 
light  over  one  red  light  in  a  vertical  line; 

(3)  When  the  net  has  come  fast  upon 
an  obstruction;  two  red  lights  in  a 
vertical  line. 

(b)  Each  vessel  engaged  in  pair 
trawling  may  exhibit: 

(1)  By  night,  a  search  light  directed 
forward  and  in  the  direction  of  the  other 
vessel  of  the  pair; 

(2)  When  shooting  or  hauling  their 
nets  or  when  their  nets  have  come  fast 
upon  an  obstruction,  the  lights 
prescribed  in  paragraph  (a)  above. 

§  85.5    Signals  for  purse  seiners. 

Vessels  engaged  in  fishing  with  purse 
seine  gear  may  exhibit  two  yellow  lights 
in  a  vertical  line.  These  lights  shall  flash 
alternately  every  second  and  with  equal 
light  and  occultation  duration.  These 
lights  may  be  exhibited  only  when  the 
vesseHs  hampered  by  its  fishing  gear, 

(Sec.  3,  Pub.  L.  96  591,  33  U.S.C.  2071;  49  CFR 
1.4G(n)(14]l 

Dated:  November  25, 1981. 
R.  A.  Bauman, 

Rear  .Xdwiroi  US.  Coast  Guard.  Chief.  Office 
ofNavifiatinn. 

|KR  Dm    Bl-;«»41h  Kili-d  1  j-21-«:  BAi  am) 
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33  CFR  Part  86 
ICGD  81-0091 

Annex  III  To  Inland  Navigation  Rules; 
Technical  Details  of  Sound  Signal 
Appliances 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  issuing 
regulations  which  establish  the 
technical  details  for  the  vessel  sound 
signal  appliances  prescribed  by  the 
Inland  Navigational  Rules  Act  of  1980, 
These  regulations  give  the  details 
needed  by  a  vessel  to  comply  with  this 
law.  The  intended  effect  of  the 
regulation  is  to  ensure  that  mariners  on 
United  States  inland  waters  will  be  able 
to  hear  the  sound  signals  of  other 
vessels  at  appropriate  minimum 
distances  and  will  be  able  to  judge  the 
approximate  size  of  the  other  vessel  by 
the  lone  of  its  whistle. 

effective  DATES:  The  effective  date  of 
these  regulations  is  December  24, 1981, 
except  for  the  Great  Lakes.  The  effective 
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date  for  the  Great  Lakes  wUl  be 
announced  in  a  later  notice^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Cnns  Liana,  Project  Manager,  Office 
of  Navigation.  Room  1606.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  20593,  (202)  428- 
4958. 

SUPPLEMENTARY  INFORMATION:  A  Notice 

.'     :    ■;.  ■  H    ^  '    -     ,     1  this  subject 
was  published  on  July  16. 1981  (46  FR 
37008).  Interested  persons  were  given 
until  September  14.  1981  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Chris 
Uana.  Project  Manager,  Office  of 
Mavigation.  and  Lieutenant  Michael 
Tagg.  Project  Attorney,  Office  of  Chief 
Counsel. 

Discussion  of  Effective  Dates 

The  effective  date  for  the  new  Inland 
Navigation  Rules  is  December  24. 1981. 
on  all  inland  waters  except  for  the  Great 
Lakes,  for  which  the  effective  date  has 
not  yet  been  established.  The  former 
date  was  established  by  the  Inland 
\avigational  Rules  Actof  1980.  The 
effective  date  for  the  Great  Lakes, 
however,  will  be  established  in  the  next 
several  months  in  coordination  with  the 
Canadian  government.  The  new  Inland 
Navigation  Rules  incorporate  the 
requirements  of  this  regulatory  Annex 
jy  reference.  The  effective  dates  for  this 
.^nnex  must  coincide  with  the  effective 
dates  for  the  Inland  Navigation  Rules, 
therefore  good  cause  exists  for  making 
this  regulation  effective  in  less  than  30 
lavs  after  publication  in  the  Federal 
f^egister. 

discussion  of  Comments 

One  commenter  suggested  a  delay  in 
publication  of  the  final  rules  for 
.Annexes  I.  Ill,  and  V  until  after  the  yet 
io  be  constituted  Rules  of  the  Road 
Advisory  Coi;/7c;7  could  meet  and 
:onsider  the  subjects  of  the  Annexes.  In 
•he  alternative  he  requested  a  public 
Hearing,  but  did  not  raise  any  issues  on 
which  an  oral  presentation  would 
benefit  the  rulemaking.  The  new  Inland 
Navigation  Rules  become  effective  on 
December  24, 1981,  and  incorporate  by 
ieference  Annexes  I-IV.  New  vessels 
ire  required  to  install  lights  conforming 
to  Annex  I  and  sound  signal  appliances 
conforming  to  Annex  III  on  that  date; 
thus  it  is  essential  to  issue  the  final 
regulations  as  soon  as  possible.  The 
commenter  was  a  member  of  the  old 
Rules  of  the  Road  Advisory  Committee 
which  considered  the  regulatory 
annexes  and  advised  the  Coast  Guard. 


The  commenter  submitted  thirteen  pages 
of  comments  to  the  dockets  of  Annexes 
I.  Ill,  and  V.  Because  we  believe  there 
has  been  ample  opportunity  to  comment 
and  as  doing  so  would  delay  publication 
of  final  regulations  beyond  the  effective 
date  of  the  new  Inland  Rules,  we  did  not 
grant  the  commenter's  request  for  a 
public  hearing. 

Several  commenters  approved  of 
Annex  III  as  proposed  and  several 
others,  while  suggesting  some  changes, 
noted  that  the  proposal  was  an 
improvement  over  Annex  III  to  the 
International  Navigation  Rules.  Several 
commenters  were  opposed  to  one  or 
more  of  the  proposed  provisions. 

There  apparently  was  some  confusion 
on  the  applicability  of  Annex  111  to 
sound  signal  appliances  used  on  vessels 
less  than  12  meters  in  length.  As  slated 
in  the  preamble  to  the  proposed  rule. 
Annex  III  applies  only  to  vessels  12 
meters  or  more  in  length.  Vessels  less 
than  12  meters  in  length  may  carry  a 
sound  signal  appliance  whose 
fimdamental  frequency  is  within  the 
range  specified  for  vessels  over  12 
meters  in  length,  or  which  is  higher  or 
lower  than  the  specified  range.  For 
practical  purposes  small  vessels  will 
probably  not  carry  low  pitched  whistles. 
Vessels  less  than  12  meters  in  length 
may  carry  portable  or  permanently 
installed  whistles,  air-powered  or 
electric  or  manually  powered  whistles. 
Rule  33  of  both  the  new  Inland 
Navigation  Rules  and  the  International 
Rules  requires  only  that  vessels  less 
than  12  meters  in  length  carry  "some 
•  *  *  means  of  making  an  efficient 
sound  signal".  Rule  33  makes  Annex  III 
applicable  only  to  vessels  12  or  more 
meters  in  length. 

Section  86.01    Frequencies  and  range  of 
audibility. 

The  proposal  limits  the  fundamental 
frequency  of  whistles  to  525  Hz.  One 
commenter.  who  represents  the 
recreational  boat  industry,  asked  that 
the  upper  limit  be  raised  to  1000  Hz  for 
the  benefit  of  the  smaller  vessels  (i.e. 
vessels  from  12  meters  to  about  20 
meters  in  length)  for  which  Annex  111 
whistles  are  required.  We  do  not  believe 
whistles  whose  fundamental  frequencies 
are  higher  than  525  Hz  are  suitable  for 
vessels  over  12  meters  in  length,  and  so 
the  proposed  limit  has  not  been  raised. 
There  are  now  on  the  market  small 
whistles  designed  for  smaller  vessels 
and  having  fundamental  frequencies 
less  than  525  Hz.  Tests  on  a  popular 
hand-held  "air  horn"  place  its 
fundamental  frequency  in  the  500-510 
Hz  range.  Vessels  less  than  12  meters  in 
length  may  use  whistles  whose 
fundamental  frequency  exceeds  525  Hz. 


and  almost  all  recreational  vessels  are 
less  than  12  meters  in  length. 

Section  86.03    Limits  of  fundamental 
frequencies. 

This  section  specifies  different 
frequency  ranges  for  different  sizes  of 
vessels — higher  frequencies  for  smaller 
vessels,  lower  frequencies  for  larger 
vessels.  One  commenter  suggested  the 
scheme  would  not  work  because  vessels 
less  than  12  meters  in  length  would  be 
allowed  to  carry  very  low  pitched 
whistles.  While  this  may  be  true  in 
theory,  it  is  unlikely  to  become  a 
problem  because  very  low  pitched 
whistles  tend  to  be  large  and  heavy 
power  consumers.  All  whistles  marketed 
for  small  vessels  are  relatively  high 
pitched  compared  to  the  whistles  used 
on  tankers,  cargo  ships,  etc. 

Another  commenter  said  mariners  are 
not  able  to  discriminate  tones  enough  to 
determine  vessel  size.  The  assigned 
frequencies  overlap  between  vessels 
sizes  somewhat,  and  fine  distinctions  of 
vessel  size  were  never  envisioned.  The 
Coast  Guard  believes,  however,  that 
gross  distinctions  are  easily  made  by  the 
ordinary  person. 

One  commenter  asked  that  the 
frequency  limits  in  this  and  other 
provisions  be  adjusted  to  correspond  to 
American  National  Standards  Institute 
and  the  International  Organization  for 
Standardization  standard  ''3  octave 
bands.  Tlie  proposal  adopted  frequency 
limits  from  Annex  111  to  the 
International  Rules.  The  frequency  limits 
do  not  establish  standard  fundamental 
frequencies  or  higher  harmonics  but 
instead  set  boundaries  within  which  the 
frequencies  can  van,'.  Adopting 
frequency  limits  corresponding  to 
standard  Va  octave  bands  will  not 
facilitate  testing  because  the  use  of 
Standard  filters  with  fixed  central 
frequencies  rather  than  tunable  V3 
octHve  filters  for  sound  ."iignal  analysis 
would  result  in  inrorrert  measurempnt 
of  the  sound  if  its  frequency  components 
did  not  happen  to  fall  in  the  center  of 
the  filter.  Manufacturers  of  sound  signal 
appliances  which  will  or  may  be  used  on 
waters  governed  by  the  International 
Navigation  Rules  have  been  using  the 
International  Annex  III  since  1977.  Many 
whistles  from  a  number  of  manufactuers 
have  already  been  tested  and  approved 
using  the  frequency  limits  in  that  Annex. 
We  are  not  adopting  the  suggestion 
because  doing  so  v.oulu  impose  on 
whistle  manufacturers  and  vessel 
owners  the  burden  of  having  completely 
different  sets  of  frequency  limits  in  the 
two  Annex  His. 
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Section  86.05    Sound  signal  intensity 
and  range  of  audibility. 

In  both  this  section  and  in  §  86.09,  the 
proposed  rule  adopted  International 
Rules  language  which  essentially 
required  the  "maximum  intensity"  of  the 
whistle  to  be  directed  straight  ahead, 
basing  the  alignment  of  the  whistle  on 
the  direction  of  the  maximum  pressure 
level.  This  assumes  that  the  natural 
forward  axis  of  a  whistle  is  congruent 
with  its  maximum  intensity,  which  is 
true  for  a  single  source/single  horn 
whistle.  When  a  whistle  is  composed  of 
two  or  more  sources,  however,  it  is  not 
unusual  for  zones  of  maximum  intensity 
to  fall  around  the  "forward  axis",  but 
not  on  it,  even  though  the  sound 
intensity  along  the  forward  axis  exceeds 
the  minimum  required.  Under  the 
proposed  rule,  such  a  combined  whistle 
would  technically  have  to  be  tested  and 
installed  with  its  natural  forward  axis 
canted  to  one  side.  To  remedy  this 
problem,  references  in  §§  86.05  and 
86.09  to  the  "maximum  intensity"  of  a 
whistle  have  been  replaced  with  the 
"forward  axis"  of  a  whistle.  The 
forward  axis  will  be  established  by  the 
whistle  manufacturer. 

Several  commenters  representing  the 
small  boat  industry  advocated  the 
measurement  of  sound  signal  intensity 
using  the  dB(A)  system,  which  measures 
the  total  sound,  rather  than  the  1/3 
octave  band  system,  which  measures 
the  intensities  of  the  individual 
frequencies  making  up  the  whole  sound. 
The  reasons  why  their  suggestion  was 
not  adopted  are  discussed  below. 

Two  of  the  commenters  spoke  of  the 
need  to  measure  sound  intensity  of 
whistles  as  installed  on  vessels  under 
real  conditions,  and  argued  that  the 
dB(A)  system  was  more  suitable  for 
such  measurements.  Annex  III  was  not 
developed  with  on-board  testing  in 
mind.  The  range  of  audibility  of  sound  is 
so  variable  under  "real"  conditions  that 
testing  of  each  model  whistle  under 
laboratory  conditions  is  the  only 
practical  means  of  obtaining 
consistency  and  fairness — hence  the 
note  at  the  end  of  §  86.05. 

The  use  of  overall  A-weighted  sound 
pressure  levels  (dB(A))  is  more  suitable 
to  those  situations  where  the  primary 
interest  is  the  prevention  of  hearing 
impairment,  as  that  system  accounts  for 
the  total  sound  energy  received  by  the 
human  ear.  i-(ence.  it  is  appropriate  to 
use  the  dB{A)  system  in  §  86.09  which  is 
concerned  with  the  intensity  of  the 
sound  at  the  listening  post  of  the  source 
vessel.  In  that  case,  the  measuring 
instrument  is  placed  where  the  sound 
will  be  heard. 


On  the  other  hand,  the  measurement 
of  sound  pressure  levels  of  whistles  in 
order  to  determine  their  range  of 
audibility  is  done  relatively  close  to  the 
whistle.  (Sound  pressure  levels  should 
not  literally  be  measured  at  one  meter 
from  the  source  even  though  the 
pressure  levels  are  specified  "a^  one 
meter".  Instead,  they  are  measured 
farther  away  and  the  readings  are 
mathematically  extrapolated  back  to  the 
reference  "one  meter".)  For  this  type  of 
measurement,  it  is  important  to  know 
the  sound  pressure  levels  for  the  various 
frequency  components  that  make  up  the 
total  sound  because  different 
frequencies  having  the  same  sound 
pressure  levels  at  the  source  do  not 
travel  the  same  distances  before 
becoming  inaudible. 

Research  conducted  over  the  past  two 
decades  has  shown  that  the  loudness  of 
a  horn  (dB(A))  at  its  source  is  not 
necessarily  indicative  of  the  range  of 
audibility  or  detectability  of  a  sound 
signal.  Detectability  is  dependent  upon 
the  intensity  ofthe  sound  within  any 
narrow  frequency  band  compared  to  the 
intensity  of  the  background  noise  within 
that  same  frequency  band.  (The  sound 
pressure  levels  in  Table  86.05  account 
for  the  average  background  noise  found 
on  vessels.)  Adding  similar  amounts  of 
energy  in  other  frequency  bands  does 
not  increase  the  range  of  audibility,  but 
it  does  make  the  horn  louder  at  the 
listening  post  of  the  source  vessel. 
Recognizing  these  principles,  the  Coast 
Guard  now  utilizes  pure  tone  fog  signals 
on  navigational  aids,  which  maximizes 
range  relative  to  power  consumed. 

The  International  Rules  Aimex  III 
uses  the  1/3  octave  band  system,  and  as 
was  mentioned  before,  a  number  of 
manufacturers,  both  domestic  and 
foreign,  have  had  their  whistles  tested 
and  approved  under  that  system.  Since 
Annex  III  applies  only  to  vessels  12  or 
more  meters  in  length,  and  these  vessels 
are  typically  capable  of  operation  in 
waters  governed  by  the  International 
Rules,  consistency  between  the 
International  Annex  III  and  the  Inland 
Annex  III  is  desirable. 

One  of  the  commenters  said  use  of  the 
1/3  octave  system  discriminates  against 
electric  whistles,  and  (apparently 
assuming  that  only  electric  whistles  are 
available  for  small  vessels)  that 
therefore  the  owner  of  a  12  to  20  meter 
vessel  would  find  it  virtually  impossible 
to  purchase  a  sound  signal  appliance  for 
his  boat.  Electric  whistles  have  been 
approved  under  Annex  III  to  the 
International  Rules,  and  tests  have 
indicated  that  at  least  one  inexpensive 
model  of  hand-held  air  horn  meets  the 
requirements  of  Annex  III  for  vessels  12 


to  20  meters  in  length:  therefore  thfe 
Coast  Guard  does  not  believe  the 
commenter's  concern  is  justified. 

The  proposed  Annex  III  to  the  Inland 
Rules  raise4>he  upper  limit  of  the 
frequencies  that  may  be  measured  to 
determine  range  of  audibility  from  the 
700  Hz  allowed  under  Annex  III  to  the 
International  Rules,  to  1.200  Hz.  One 
commenter  said  the  1,200  Hz  limit  was 
not  high  enough,  saying  that  high 
frequency  whistles  would  be  penalized. 
While  test  data  has  shown  that  most 
small  whistles  can  qualify  on  the  basis 
of  their  first  or  second  harmonic  sound 
pressure  levels,  the  sound  audibility 
curves  indicate  that  for  the  lower 
audibility  ranges  frequencies  higher 
than  1,200  Hz  can  be  an  important  part 
of  the  transmitted  sound.  Therefore,  the 
upper  measurement  frequency  limits  for 
the  lower  audibility  range  whistles  have 
been  raised.  For  vessels  12  to  20  meters 
in  length,  the  new  limit  will  allow  the 
measurement  of  the  third  and  fourth 
harmonics  of  a  525  Hz  fundamental 
frequency  whistle.  For  vessels  20  to  75 
meters  in  length,  the  new  limit  will 
allow  the  measurement  of  the  third 
harmonic  of  a  525  Hz  whistle. 

The  measurement  frequency  limits  for 
the  larger  classes  of  vessels  are  not 
being  similarly  raised  because  of  the 
physical  transmission  characteristics  of 
sound.  Different  frequency  sounds  to  not 
carry  equally  well.  Higher  frequency 
sounds  tend  to  die  out  sooner  (over 
shorter  distances)  than  lower  frequency 
sounds.  At  the  specified  audibility 
distances  for  larger  vessels  (iVz  and  2 
miles),  the  high  frequency  components 
of  a  whistle's  sound  normally  would 
have  become  inaudible.  The  minimum 
sound  pressure  levels  in  Table  86.05  are 
based  on  the  stated  frequency  range.  If 
higher  frequency  components  for  the 
larger  vessels  were  included  in  the 
allowable  measurement  range,  the 
minimum  required  sound  pressure  levels 
for  those  higher  frequencies  would  be 
significantly  higher. 

Annex  III  to  the  International  Rules 
specifies  a  single  minimum  required 
sound  pressure  level  for  each  vessel  size 
range.  This  single  pressure  level  is  a 
compromise/simplification  of  the  cur\'ed 
plot  (variable  function)  of  sound 
frequency/intensity/audibility.  In  an 
attempt  to  make  the  standard  more 
Hexible,  the  proposed  Inland  Annex  III 
used  a  "two-step"  function  that  would 
mure  closely  approximate  the  precise 
scientifically  determined  curve  than  the 
single  number  used  in  the  International 
Rules.  This  change  most  benefits  vessels 
less  than  75  meters  in  length. 

Two  commenters  requested  that  for 
the  largest  category  of  vessel  size  the       I 
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liilernationai  standard  be  retained 
because  at  least  one  whistle  approved 
under  those  requirements  would  not 
pass  under  the  more  precise  proposed 
requirements.  The  proposal  lowered  the 
frequency  measurement  range  from  180 
to  140  Hz.  Because  of  this  change,  the 
sound  pressure  levels  for  the  lower 
frequencies  had  to  be  increased  to  retain 
roughly  the  same  audibility.  The 
boundary  between  the  two  sound 
pressure  levels  was  chosen  to  be  200. 
We  are  adopting  the  suggestion  in  part 
by  retaining  the  180  Hz  lower  limit  for 
the  International  sound  pressure  level, 
but  retaining  the  alternative  (and  higher) 
sound  pressure  level  for  frequencies 
from  180  Hz  to  140  Hz.  The  lower 
frequency  lim.it  has  also  been  lowered  to 
130  Fiz  so  that  the  lowest  permitted 
fundamental  frequency  (130  Hz)  for 
vessels  75  to  200  long  can  be  measured 
to  determine  audibility.  These  changes 
have  been  made  for  the  two  classes  of 
vessels  over  75  meters  in  length. 

In  addition,  because  of  the  expanded 
frequency  range,  a  three-step  sound 
pressure  level  has  been  incorporated  in 
the  final  rule.  This  now  permits  lower 
minimum  sound  pressure  levels  for  some 
frequencies,  which  should  still  provide 
audibility  ranges  comparable  to  those 
achieved  with  the  minimum  sound 
pressure  levels  specified  for  other 
frequencies.  This  change  makes  possible 
(1  lessening  of  the  potential  for  lookout 
hearing  impairment  on  the  source 
vessel. 

One  of  the  commenters  was 
apparently  confused  about  the  two-step 
(now  three-step)  sound  pressure  level 
requirement,  perhaps  because  the 
format  of  Table  86.05  as  it  appeared  in 
••-.^  Federal  Register  differed  somewhat 

'  :^  'hp  fnrrnjji  submitted.  The  three 
frequf"  -.  •  i"2es  with  accompanying 
sound  p:-^',   r-e  levels  are  not  separate 
alternatives.  When  a  whistle  is  tested 
(whose  fundamental  frequency 
conforms  to  §  86.03).  all  of  the  specified 
sound  pressure  levels  are  used.  Which 
one  governs  depends  on  the  particular 
1/3  octave  band  frequency  being 
measured.  For  example,  a  300  Hz 
whistle  intended  for  use  on  vessels  20  to 
75  meters  in  length  would  be  evaluated 
as  follows.  The  fundamental  frequency 
(.300  Hz)  could  qualify  the  whistle  if  it 
attained  130  dB.  The  second  harmonic 
(600  Hz]  could  qualifv  the  whistle  if  it 
attained  125  dB.  The  third  (900  Hz). 
fourth  (1200  Hz),  and  fifth  11500  Hz) 
harmonics  could  quahfv  the  whistle  if 
any  attained  121  dB.  Table  86,05  has 
'ipen  redesigned  to  m.il<.e  it  dearer. 

St'djon  86.07  Directional  properties. 

This  section  specifies  the  performance 

nf  whistles  in  (he  horizontal  plane  other 


than  in  the  forward  direction.  One 
coramenter  stated  that  the  "horizontal 
plane"  is  not  relevant  for  air  horns;  that 
the  sound  would  not  vary  if  the  horn 
was  rotated  about  its  horizontal  axis. 
Measurements  in  the  horizontal  plane 
are  required  not  because  of  the  horn 
itself,  but  because  the  sound  propagated 
in  the  horizontal  plane  is  the  sound 
heard  by  other  vessels.  The  proposed 
specification  has  been  retained  in  the 
final  rule. 

Section  86.09    Positioning  of  whistles. 

Paragraph  (a)  of  the  proposal 
specified  that  whistles  be  installed  with 
the  maximum  intensity  directed  straight 
ahead.  Two  commenters  objected  to  the 
language  "straight  ahead",  saying  that  it 
would  preclude  a  slight  downward 
angling  of  horns  for  drainage  and 
protection  from  the  elements.  It  was  not 
intended  to  require  that  the  longitudinal 
axis  of  the  horn  be  exactly  parallel  with 
the  longitudinal  axis  of  the  vessel.  The 
"straight  ahead"  is  being  changed  to 
"forward"  to  clarify  that. 

Paragraph  (a)  was  also  interpreted  by 
two  commenters  to  preclude  the  use  of 
portable  whistles.  That  interpretation 
was  never  intended;  we  are  revising  the 
wording  accordingly. 

Paragraph  (b)  places  upper  limits  on 
the  whistle's  A-weighted  sound  pressure 
level  at  the  listening  post.  One 
commenter  asserted  that  it  would  be 
"most  difficult.  If  not  impossible"  to 
comply  v\nth  this  requirement.  There 
were  some  problems  with  this 
requirement  in  the  International  Annex 
III  as  applied  to  small  vessels.  We 
believe  reducing  the  minimum  sound 
pressure  level  requirement  in  §  86.05 
from  that  required  under  the 
International  Rules  is  the  correct 
solution  to  the  problem.  We  believe  the 
lookout's  hearing  should  be  protected  in 
order  to  perform  his  or  her  duties 
properly;  that  is  the  purpose  of 
paragraph  (b). 

Section  86.25  Approval. 

One  commenter  requested  that  this 
section  should  not  be  finalized  until  the 
Rules  of  the  Road  Advisory  Council 
cov'd  consider  tbe  proposal.  As 
indicated  in  the  proposal,  this  section  is 
merely  reserved;  a  space  for  possible 
future  regulations  is  being  set  aside.  In 
the  final  rule  this  section  has  been 
placed  in  a  separate  subpart  and 
numbered  accordingly. 

Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  "Policies  and 
Procedures  for  Simphfication,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  22. 1980)  and  determined 


to  be  non-significant  in  the  Notice  of 
Proposed  Rulemaking  (46  FR  37008).  A 
finding  of  non-major  under  Executive 
Order  12291  was  also  made  in  the  same 
notice.  No  information  has  been 
received  which  alters  these 
determinations.  The  Reriulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601)  certification  of  no  significant  impact 
was  also  published  in  the  same  Notice 
of  Proposed  Rulemaking. 

In  consideration  of  the  foregoing,  a 
new  Part  86  of  Title  33  of  the  Code  of 
Federal  Regulations  is  added  to  read  as 
follows: 

PART  86— ANNEX  III:  TECHNICAL 
DETAILS  OF  SOUND  SIGNAL 
APPLIANCES 

Subpart  A— Whistles 

Sec. 

88.01  Frequencies  and  range  of  audibility. 

86.03  Ijmits  of  fundamental  frequencies, 

86.05  Sound  signal  intensity  and  range  o{ 

audibility. 

86.07  Directional  properties. 

86.09  Positioning  of  whistles. 

86.11  Fitting  of  more  than  one  whistle. 

86.13  Combined  whistle  systems. 

b6.15  Towinjj  vessel  whistles. 

Subpart  B— Bell  or  Gong 

86.21     Intensity  of  signal. 
86.23    Construction. 

Subpart  C— Approval 

86.31     Approv..;   [Ke-iervedj 

Authority:  Sec.  3.  Pub.  L.  96-501:  43  CFR 

1.4C(n)(M' 

Subpart  A— Whistles 

:  86.01     Frequencies  ard  range  o* 
audtt><llty 

The  fundamental  frequency  of  the 
signal  shall  lie  within  the  range  70-.525 
Hz.  The  range  of  audibility  of  the  signal 
from  a  whistle  shall  be  determined  by 
those  frequencies,  which  may  include 
the  fundamental  and/or  one  or  more 
higher  frequencies,  which  lie  within  the 
frequency  ranges  and  provide  the  sound 
pressure  levels  specified  in  §  8fi  05 

§  86.03     Limits  of  fundamental  frequenctes. 

To  ensure  a  wide  variety  of  whistle 
characteristics,  the  fundamental 
frequency  of  a  whistle  shall  be  between 
the  following  limits; 

(a)  70-200  Hz,  for  a  vessel  2IX)  melers 
or  more  in  length; 

(b)  13<')-3.50  Hz,  for  a  vessel  75  meters 
but  less  than  2(X)  meters  in  length; 

('•)  25/)-52.'')  Hz.  for  a  vessel  less  than 
"S  meters  m  length 

>;  36.05     Sound  signal  intensity  and  rartge 
of  audibility. 

A  whistle  on  a  vessel  shall  provuie.  m 
the  direction  of  the  forward  a.\is  of  (he 


?00  Of  more  . 
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whistle  and  at  a  distance  of  1  meter 
from  it.  a  sound  pressure  level  in  at  least 
one  Va-octave  band  of  not  less  than  the 
appropriate  figure  given  in  Table  86.05 
within  the  following  frequency  ranges 
( ^-1  percent): 


(aj  130-1200  Hz.  for  a  vessel  75  meters 
of  more  in  length; 

(b)  250-1600  Hz,  for  a  vessel  20  meters 
but  less  than  75  meters  in  length; 

(c)  250-2100  Hz.  for  a  vessel  12  meters 
but  less  than  20  meters  in  length. 


ftusfies. 


Table  86  05 


Langit)  o<  vessel  ai  meiers 


200  or  more .. 


75  IM)  less  Ihan  200. 


?0  but  less  than  75.. 


\7>  txii  less  ttian  20 


'^■octave 

Fimto- 

menial 
frequencr 
iiinye(H2t 

For 

meas- 
ured 
frequen- 
oeKHD 

band  level 

m  dB 
referred  to 
2x10*1/ 

AudMity 

range  m 

naudca' 

mias 

m" 

130-180 
180-250 

145 
143 

70-200 

2 

250-1200 

140 

130-180 

140 

130-350 

180-250 

250-1200 

250-450 

138 
134 
130 

1  5 

250-525 

450-800 

800-1800 

25O-4S0 

125 
121 
120 

10 

250-525 

450-800 

115 

as 

800-2100 

111 

Note.— The  range  of  audtnMy  in  Ihe  tati4e  above  s  for  mformation  and  «  approomalaty  tie  range  at  »4Mch  a  wtasile  may 
usually  be  heard  on  rts  tonward  axis  m  conditions  o(  shB  air  on  board  a  vessel  having  average  background  noise  level  ai  the 
lisienmg  posts  (taken  lo  be  68  dS  m  Ihe  octave  band  centered  on  250  Hz  and  63  dB  m  ttw  octave  band  centered  on  500  Hz) 


In  practice  the  range  at  which  a  whistle 
may  be  heard  is  extremely  variable  and 
depends  critically  on  weather 
conditions;  the  values  given  can  be 
regarded  as  typical  but  under  conditions 
of  strong  wind  or  high  ambient  noise 
level  at  the  listening  post  the  range  may 

be  miirh  rprinrprl 

S  86.07    Directional  properties. 

The  sound  pressure  level  of  a 
directional  whistle  shall  be  not  more 
than  4  dJB  below  the  sound  pressure 
level  specified  in  §  86.05  in  any  direction 
in  the  horizontal  plane  within  ±45 
degrees  of  the  forward  axis.  The  sound 
pressure  level  of  the  whistle  in  any  other 
direction  in  the  horizontal  plane  shall 
not  be  more  than  10  dB  less  than  the 
sound  pressure  level  specified  for  the 
forward  axis,  so  that  the  range  of 
audibility  in  any  direction  will  be  at 
least  half  the  range  required  on  the 
forward  axis.  The  sound  pressure  level 
shall  be  measured  in  that  one-third 
octave  band  which  determines  the 
audibility  range. 

■  «6  09     Positioning  of  w*i!S!!es 

Id  J  vV  hen  a  aiiKuiitiiim  wiiislie  is  to  be 
used  as  the  only  whistle  on  the  vessel 
and  is  permanently  installed,  it  shall  be 
installed  with  its  forward  axis  directed 
forward. 

(b)  A  whistle  shall  be  placed  as  high 
as  practicable  on  a  vessel,  in  order  to 
reduce  interception  of  the  emitted  sound 
by  obstructions  and  also  to  minimize 
hearing  damage  risk  to  personnel.  The 
sound  pressure  level  of  the  vessel's  own 
signal  at  listening  posts  shall  not  exceed 


110  dB(A)  and  so  far  as  practicable 
should  not  exceed  100  dB(A). 

§86.11     Fitting  o'  -icfe  than  c.-.,   A'hjstle. 

If  whistles  are  tittea  at  a  distance 
apart  of  more  than  100  meters,  they  shall 
not  be  sounded  simultaneously. 

§86.13     Co-rribmed  »*r>is!t«  S¥'>te"'-'s. 

(a)  A  comDined  whistle  system  is  a 
number  of  whistles  (sound  emitting 
sources]  operated  together.  For  the 
purposes  of  the  Rules  a  combined 
whistle  system  is  to  be  regarded  as  a 
single  whistle. 

(b)  The  whistles  of  a  combined  system 
shall— 

(1)  Be  located  at  a  distance  apart  of 
not  more  than  100  meters, 

(2)  Be  sounded  simultaneously. 

(3)  Each  have  a  fundamental 
frequency  different  from  those  of  the 
others  by  at  least  10  Hz,  and 

(4)  Have  a  tonal  characteristic 
appropriate  for  the  length  of  vessel 
which  shall  be  evidenced  by  at  least 
two-thirds  of  the  whistles  in  the 
combined  system  having  fundamental 
frequencies  falling  within  the  limits 
prescribed  in  §  86.03,  or  if  there  are  only 
two  whistles  in  the  combined  system,  by 
the  higher  fundamental  frequency  falling 
within  the  limits  prescribed  in  §  66.03. 

Note. — If  due  to  the  presence  of 
obstructions  the  sound  field  of  a  single 
whistle  or  of  one  of  the  whistles  referred  to  in 
§  86.11  is  likely  to  have  a  zone  of  greatly 
reduced  signal  level,  a  combined  whistle 
system  should  he  fitted  so  as  to  overcome 
this  reduction. 


))  66.15     Tow  "ic  .es 

A  pOWeiui  ivt  11   »t,r,:>ri   iii;imally 

engaged  in  pushing  ahead  or  towing 
alongside  may.  at  all  times,  use  a 
whistle  whose  characteristic  falls  within 
the  limits  perscribed  by  §  86.03  for  the 
longest  customary  composite  length  of 
the  vessel  and  its  tow. 

Subpart  B— BeN  or  (aong 

§86.21     Intensitv     <  >   j    al. 

A  bell  or  gong,  or  other  device  having 
similar  sound  characteristics  shall 
produce  a  sound  pressure  level  of  not 
less  than  110  dB  at  1  meter. 

§  86^3    Construction. 

Bells  and  gongs  shall  be  made  of 
corrosion-resistant  material  and 
designed  to  give  a  clear  tone.  The 
diameter  of  the  mouth  of  the  bell  shall 
be  not  less  than  300  mm  for  vessels  of 
more  than  20  meters  in  length,  and  shall 
be  not  less  than  200  mm  for  vessels  of  12 
to  20  meters  in  length.  The  mass  of  the 
striker  shall  be  not  less  than  3  percent  of 
the  mass  of  the  bell.  The  striker  shall  be 
capable  of  manual  operation.  Note: 
When  practicable,  a  power-driven  bell 
striker  is  recommended  to  ensure 
constant  force. 

Subpart  C— Approval 

§  86.3 1    Approval.  [  Reserved  ] 

(Sec  3.  Pub.  L  9&-591;  49  CFR  1.46  (n)(14)) 

Dated:  November  25. 1981. 

R.  A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

I^K  Uoc  in-J04O5  Kikd  12-18-81. 1:45  am| 
BILUNG  CODE  4«10-t4-M 
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40  CFR  Part  52 
IA-6-FRL  1984-8] 

Approval  and  Pr> 
lmplementa**or  '- 
Lead  Plans 


< 


! ;  station  of  State 
ans;  Utah  TSP  and 


agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  This  notice  approves,  with 
certain  exceptions,  Utah's  State 
Implementation  Plan  (SIP)  for  total 
suspended  particulates  and  lead.  The 
notice  also  revokes  several  existing  EPA 
regulations  for  Utah  and  eliminates  the 
current  major  stationary  source 
construction  moratorium  in  Davis.  Utah 
and  Weber  Counties. 
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Ihe  Slate  impiemeniation  Plan  for 
TSP  and  lead  were  submitted  to  EPA  for 
approval  under  sec.  110  of  the  Clean  Air 

Act. 

date:  This  action  is  effective  December 

2!    1981. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch. 

1860  Lincoln  Street,  Denver.  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street,  S.W.. 

Washington,  D.C.  20460. 
The  Office  of  the  Federal  Register,  110  L 

Street.  NW..  Room  8401,  Washington. 

DC.  20408 

FOR  FURTHER  INFORMATION  CONTACT; 

E.  A.  Rachal.  A:r  Progran-.s  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver.  Colorado  80295: 
(303)837-3711. 

SUPPLEMENTAL  INFORMATION;  On 

February  19  1980.  ;45  FR  10"bl)  EP.'\ 
disapproved,  with  certain  exceptions, 
the  total  suspended  particulate  (TSP) 
plan  submitted  by  Utah  in  January  1979. 
The  1979  SIP  was  required  by  the  Clean 
Air  Act  as  amended  in  1977  to 
implement  measures  designed  to  attain 
and  maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  the 
nnnattainment  areas  designated  in  Ulah. 
These  nonattainment  areas  were 
designated  on  March  3, 1978  (43  FR  8962) 
and  September  11,  1978  (43  FR  40412) 
pursuant  to  the  requirments  of  Section 
107  of  the  Act.  The  requirements  for  an 
approvable  nonattainment  area  SIP 
were  described  in  a  Federal  Register 
notice  published  on  .April  4.  1979  (45  FR 
20372). 

In  response  to  EPA's  actions,  the  State 
developed  a  revised  TSP  SIP  as  well  as 
a  SIP  for  lead.  These  plans  were 
submitted  to  EPA  on  March  11, 1980. 
The  TSP  plan  addressed  all  of  the 
nonattainment  areas  in  Utah  except  for 
I'tah  County  because  the  State  and  EPA 
vsere  in  the  process  of  negotiating  a 
cjnsent  decree  with  U.S.  Steel  for  the 
Corporation's  Geneva  Works,  located  in 
Utah  County.  EPA's  initial  review  of  the 
Slate's  submittal  identified  a  number  of 
deficiencies  which  could  not  be 
approved.  Following  several  meetings 
and  communications  with  EPA,  the 
Stdte  submitted  supplemental 
information  to  the  SIP  on  )uly  25,  1980, 
w.hich  clarified  some  of  the  issues  raised 
bv  the  .Agency  and  committed  the  State 
to  correct  most  of  the  deficiencies 
through  its  reg  ilatory  process. 


On  November  13, 1980,  the  State 
submitted  its  revised  TSP  SIP  for  Utah 
County  which  contained  the  final 
consent  decree  with  U.S.  Steel.  On 
December  26, 1980,  the  State  submitted 
additional  information  on  demonstration 
of  reasonable  further  progress  toward 
attainment  of  the  TSP  standards,  as  well 
as  additional  diffusion  modeling 
estimates  which  y/ere  requested  by  EPA. 
In  addition,  on  April  8, 1981,  the  State 
submitted  various  SIP  changes  which 
had  been  developed  as  a  result  of  EPA's 
review  of  the  March  11, 1980,  submittal. 

In  total,  the  State's  TSP  plan  includes 
specific  regulations  for  all  major  sources 
(those  with  actual  emissions  of  25  tons 
per  year  or  greater)  in  the  TSP 
nonattainment  areas  in  Utah  (the 
designated  portions  of  Davis,  Salt  Lake, 
Utah  and  Weber  Counties). 

The  TSP  plan  contains  a 
demonstration  of  attainment  of  the 
primary  NAAQS  by  1982  and.  in  the 
interim,  reasonable  further  progress 
toward  attainment.  It  requests  an  18- 
monfh  extension  to  submit  a  plan  for 
attainment  of  the  secondary  TSP 
standards.  The  SIP  for  lead  indicates 
that  the  standard  will  be  attained  in  the 
only  nonattainment  area  (Salt  Lake 
City)  by  1982  through  the  Federal 
program  to  reduce  the  lead  content  of 
gasoline  and  the  prohibition  of  leaded 
gasoline  in  catalyst-equipped  vehicles. 
The  plan  also  includes  new  nonferrou8 
smelter  order  regulations,  the  addition 
of  several  general  requirements 
(compliance  testing,  air  quality  models, 
stack  heights  and  dispersion  techniques, 
and  fees  for  major  sources),  and 
revisions  to  the  visible  emissions 
regulations  and  new  source  review 
requirments. 

Proposed  Action 

On  May  18, 1981  (46  FR  27129),  EPA 
proposed  the  following  actions  on  the 
Utah  SIP  revisions  for  TSP  and  lead,  and 
the  additions  and  revisions  to  the 
general  requirements: 

A.  Approved  Portions: 

1.  The  TSP  control  strategies  for 
Davis,  Utah  and  Weber  Counties  and 
the  control  strategy  for  attainment  of  the 
primary  annual  TSP  standard  in  Salt 
Lake  City  County. 

2.  The  specific  regulations  for  major 
TSP  sources  in  the  nonattainment  ireas. 
except  as  indicated  below. 

3.  General  requirements,  except  as 
indicated  below. 

4.  The  SIP  for  lead. 

B.  Disapproved  Portions: 

1.  The  TSP  control  strategy  for 
attainment  of  the  primary  24-hour 
standard  in  Salt  Lake  County. 

2.  Mass  emission  limitation  and  test 
methods  for  the  main  stack  at  the 


kennecott  Copper  Corporation  smelter 
and  opacity  provision,s  for  the  main 
stack,  bypass  stacks,  fugitive  emissions. 
concentrator  dryers  and  roasting 
circuits,  power  plant  and  lime  plant. 

3.  Opacity  regulations  for  the  Utah 
Power  and  Light  Company  Gadsby  and 
Hale  power  plants. 

4.  Extension  request  to  submit  a  plan 
for  attainment  of  the  secondary'  TSP 
standards. 

The  proposed  rulemaking  would  have 
remuved  the  current  moratorium  on 
construction  of  major  new  or  modified 
stationary  sources  of  TSP  (except  in  Salt 
Lake  County)  which  is  required  by 
s.'c;ion  110(a)(2)(I)  of  the  Act.  and  which 
is  currently  in  effect  in  D=ivis.  Salt  Lake. 
Ut.'h  and  Weber  Counties.  In  addition. 
EPA  proposed  to  remove  the  existing 
Ff'dordlly  promulgated  regulations 
applicable  to  particulate  matter  sources 
in  the  Wasatch  Front  Intrastate  Region 
(40  CFR  52.23J0],  except  for  the 
Kennecott  stack  regulation,  including 
the  corresponding  compliance  schedule 
requirements  [40  CFR  52.2327).  EPA  also 
proposed  to  remo\e  Federally 
promulgated  new  source  review 
procedures  (40  CFR  52.2334).  A  detailed 
discussion  of  the  proposed  actions  are 
contained  in  EPA's  notice  of  proposed 
rulemaking  and  Evaluation  Report.  The 
proposed  rulemaking  also  discussed 
several  minor  deficiencies  in  the  SIP 
which  need  correction  but  do  not 
warrant  disapproval. 

Public  Comments 

Interested  parties  were  invited  to 
comment  on  EPA's  proposed  action. 
Two  comments  were  received.  One  was 
related  to  the  proposed  disapproval  of 
the  Kennecott  and  UP  &  L  opacity 
limitations  and  the  other  was  related  to 
EP.A's  proposed  disapproval  of  the 
control  strategy  demonstration  for  the 
24-hour  standard. 

Final  Action 

Since  EPA's  proposal  the  State  has 
been  working  with  Kennecott  to  correct 
the  deficiencies  in  the  in-stack  test 
method  and  to  resolve  the  issue  of  the 
need  for  an  opacity  limitation.  Because 
EPA  expects  both  issues  to  be  resolved 
in  the  near  future,  no  action  is  being 
taken  on  the  deficiencies  in  today's 
notice. 

In  addition,  today's  action  does  not 
incorporate  into  the  Federally  approved 
SIP  the  State  regulation  for  nonferrous 
smelter  orders,  nor  does  it  approve  or 
disapprove  the  SIP  regarding  the 
following  minor  deficiencies. 

1.  Compliance  Schedules — the 
emission  limitations  in  section  3.2.1  do 
not  include  compliance  schedules  for  the 
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regulated  sources.  Section  3.2.2  requires 
sources  not  meeting  the  specified 
emission  limits  to  submit  compliance 
schedules  within  180  days  after  the 
effective  date  of  the  regulations. 

Since  the  regulations  were  adopted  in 
February,  1980,  the  State  should  have 
received  all  necessary  schedules.  The 
State  has  agreed  to  submit  these 
schedules,  or  reasonable  summaries 
thereof,  to  EPA. 

2.  Section  3.2.1.b  needs  to  specify 
whether  method  5  full  train  or  front  half 
is  to  be  used  for  compliance  testing,  and 
specify  the  procedures  for  evaluating 
compliance  with  the  opacity  limitations 
of  section  3.2.1.  The  State  will  consider 
these  corrections  in  future  changes  to 
these  regulations. 

3.  Section  4.6  (Continuous  Emission 
Monitoring)  does  not  contain  a  provision 
requiring  sources  to  keep  continuous 
emission  monitoring  (CEM)  data  for  two 
years  as  required  by  paragraph  4.6, 
Appendix  P,  40  CFR  Part  51.  In  addition, 
section  4.6.1. a  specifies  that  CEM 
requirements  apply  to  steam  generators 
rated  at  250  million  BTU/hr  for  each 
boiler  without  specifying  the  basis  for 
determining  BTU/hr  as  "heat  input"  or 
that  applicability  is  to  boilers  with 
capacity  "equal  to  or  greater  than"  250 
million  BTU/hr  heat  input.  The  State  has 
agreed  to  make  the  required  corrections 
in  a  future  SIP  revision. 

4.  Section  3.4  (Emission  Testing) 
should  specify  that  federally  approved 
stack  testing  methods  must  be  used, 
either  directly  or  by  reference  to 
sections  3.2.3.  and  4.1.9.  since  it  is  the 
only  section  addressing  mass  testing  for 
new  sources.  The  State  has  agreed  to 
reference  the  necessary  sections  in  the 
future. 

5.  Visible  Emissions  Limitations — 
Although  Utah's  opacity  requirements 
are  generally  approvable.  EPA  has 
identified  several  areas  which  present 
enforceability  problems  and  should  be 
corrected. 

a.  Section  4.1  indicated  that  *  *  * 
"opacity  limitations  in  the  section  4.1 
shall  not  apply  to  any  sources  for  which 
emission  limitations  are  assigned 
pursuant  to  section  3.2  or  section  4.3  of 
these  regulations."  The  applicability  of 
this  section  to  both  sources  not  listed  in 
section  3.2.1  but  owned  by  a  company 
with  another  "source"  which  is  listed  in 
section  3.2.1.  and/or  installations  not 
addressed  with  a  listed  source  or  which 
they  are  a  part,  is  unclear.  The  State's 
definition  for  "source"  does  not  cover  an 
entire  ooeration  by  a  company  at  a 
contiguous  location,  and  an 
"installation"  is  defined  as  "a  discrete 
process  with  identifiable 
emissions  •  *  *  "  These  definitions 
allow  a  number  of  emitting  facilities  to 


be  exempt  from  any  opacity 
requirements.  Although  the  State's 
intent  may  be  that  section  4.1  applies  to 
all  emission  points  (not  specifically 
Hsted  in  section  3.2.1)  of  all  sources/ 
installations  covered  by  section  3.2.1. 
the  State  has  not  made  the  necessary 
language  changes  recommended  by  EPA 
on  several  occasions.  However,  the 
State  has  agreed  to  either  modify  the 
regulations  or  provide  EPA  with  a  clear 
explanation  of  how  these  regulations  are 
being  interpreted. 

b.  Section  4.1.9  (Opacity  Observation) 
states  that  for  mobile  and  intermittent 
sources,  opacity  observers  shall  use 
procedures  similar  to  EPA  method  9,  but 
the  requirement  for  observations  to  be 
made  at  15-second  intervals  over  a  six- 
minute  period  shall  not  apply.  The 
regulation  does  not  state  what 
procedures  will  apply  to  such  sources,  in 
addition,  the  phrase  "intermittent 
sources"  is  not  defined.  Because  of  the 
enforcement  problems  raised  by  these 
deficiencies,  the  State  has  initially 
agreed  to  provide  EPA  with  a  clear 
description  of  its  enforcement 
procedures  for  these  sources. 

In  summary,  EPA  is  taking  the 
following  final  actions: 

A.  Approval  of  the  Part  D  SIP  for 
particulates  except  for  Salt  Lake  County 
and  removal  of  the  Part  D  disapproval 
and  construction  moratorium  for  TSP  in 
all  nonattainment  areas  except  Salt 
Lake  County. 

B.  Removal  of  EPA  promulgated 
particulate  regulations  and  associated 
compliance  schedules  for  all  existing 
sources  in  Utah  except  copper  smelters. 

C.  Removal  of  EPA's  regulation  for 
review  of  new  sources  and 
modifications. 

D.  Approval  of  the  State  plan  for  lead. 
EPA  finds  good  cause  exists  for 

making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons: 

(1)  Implementation  plan  revisions  are 
already  in  effect  under  state  law  or 
regulation  and  EPA  approval  poses  no 
additional  regulatory  burden; 

(2)  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1, 1979.  or  as  soon 
thereafter  as  possible; 

(3)  Approval  of  the  SIP  removes  the 
moratorium  on  stationary  source 
construction  currently  in  effect. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
section  605(b)),  I  hereby  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  imposes  no  new 
requirements.  It  only  approves 
requirements  adopted  by  the  State.  This 
action  was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  section  110  of  the  Clean  Air 
Act  (42  U.S.C.  7410). 

Dated;  December  14,  1961 
Anne  M.  Goraucfa, 
Adniinistrolor. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981 

PART  52— APPRO V  A.    A^O 
PROMULGATION  Of 
IMPLEMENTATION  o.ANz 

Tide  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  §  52.2320,  paragraph  (c)(9)  is 
added  as  follows: 

§  52.2320    Identification  of  plan. 

•  •  «  •  • 

(c)  '   •   * 

(9)  Provisions  to  meet  the 
requirements  of  Part  D  for  particulates 
and  to  attain  the  national  standard  for 
lead  were  submitted  on  March  11. 1980, 
July  25, 1980.  November  13. 1980, 
December  26, 1980.  and  April  8, 1981. 

§52.2327    [Removed] 

2.  Section  52.2327  is  removed. 

§52.2328    [Removed] 

3.  Section  52.2328  is  removed. 

§  52.2334    (Removed] 

4.  Section  52.2334  is  removed. 

5.  Section  52.2324  is  revised  to  read  as 
follows: 

§  52.2324    Control  strategy;  Particulate 
matter. 

(a)  Part  D  Disapproval:  The 
requirements  of  section  172(b)  of  the  Act 
are  not  met  since  the  plan  does  not 
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provide  for  implementation  of  all 
reasonable  available  control  measures 
necessary  to  attain  national  standards 
in  Salt  Lake  County. 

6.  Section  52.2330  is  amended  by 
removing  paragraphs  (a),  (b),  (c)(l)(i)- 
(c)(l)(iii),  (c)(2Hc)(4),  and  (c)(6HcK9). 
and  redesignating  the  remainder  of  the 
section  to  read  as  follows: 

;  52.2330    Rules  and  regulations 

(a)(1)  No  owner  or  operator  of  any 
copper  smelting  operation  in  the 
Wasatch  Front  Intrastate  Region  shall 
discharge  or  cause  the  discharge  of 
particulate  matter  into  the  atmosphere 
from  the  stack  or  stacks  serving  the 
reactor  and  converter  operations  in 
excess  of  1340  pounds  per  hour, 
maximum  6-hour  average,  or  allow  the 
escape  of  any  fugitive  particulate  matter 
emissions  which  can  be  captured  and 
controlled  using  best  available 
techniques. 

(i)  The  owner  or  operator  of  any 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below: 

(A)  December  15. 1975 — Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  paragraph  (a)(1)  of 
this  section.  Such  a  plan  shall  be  subject 
to  approval  by  the  Administrator. 

(B)  January  31, 1976— Let  contracts  or 
issue  purchase  orders  for  emission 
capture  systems. 

(C)  April  1,  1976— Initiate  on-site 
construction  and/or  installation  of 
emission  capture  equipment. 

(D)  May  31. 1977— Complete  on-site 
construction  and/or  installation  of 
emission  capture  system. 

(E)  July  31. 1977— Achieve  final 
compliance  with  the  requirements  of 
paragraph  (a)(1)  of  this  section. 

(2)  The  test  methods  and  procedures 
used  to  determine  compliance  with 
paragraph  (a)(1)  of  this  section  are  set 
forth  below.  The  methods  referenced  are 
contained  in  the  appendix  to  Part  60  of 
this  chapter.  Equivalent  methods  and 
procedures  may  be  used  if  approved  by 
the  Administrator. 

(i)  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
method  5,  except  that  compliance  shall 
be  determined  by  modifying  method  5  to 
maintain  a  gas  temperature  above  the 
sulfuric  acid  dew4)oint  (320°  F 
minimum)  at  the  exit  end  of  the 
sampling  probe  and  to  utilize  80  percent 
isopropanol  as  the  reagent  in  the  first 
two  impingers  in  place  of  water. 
Determination  of  the  sulfuric  acid  mist 
concentration  (including  sulfur  trioxide) 
collected  by  this  modified  method  shall 
be  based  on  the  procedures  described  in 
method  8.  Traversing  during  sampling  by 


method  5  shall  be  according  to  method 
1.  The  minimum  sampling  time  shall  be  2 
hours  and  the  minimum  sampling 
volume  shall  be  60  feet  ^  {1.170m  T 
corrected  to  standard  conditions  on  a 
dry  basis. 

(ii)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by 
using  method  2.  Gas  analysis  shall  be 
performed  using  the  integrated  sample 
technique  of  method  3.  and  moisture 
content  shall  be  determined  by  the 
condenser  technique  of  method  4. 

(iii)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  the  maximum 
production  or  combustion  rate  at  which 
such  source  will  be  operated.  During  the 
tests,  the  source  shall  bum  fuels  or 
combinations  of  fuels,  use  raw 
materials,  and  maintain  process 
conditions  representative  of  normal 
operation,  and  shall  operate  under  such 
other  relevant  conditions  as  the 
Administrator  shall  specify. 

(fK  Doc.  81-36328  Filed  12-18-81:  B:4S  am) 
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GENERAL  SERVICES 
ADMiNlSTRATiON 

4-  CFR  Ch.1 
IFPRAmdt.  218] 

Standards  and  Definitions  Prescribed 
by  Cost  Accounting  Standards  Board 

agency:  General  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  and 
adds  new  material  to  the  definitions  and 
standards  prescribed  by  the  Cost 
Accounting  Standards  Board  (CASB)  as 
set  forth  in  subpart  1-3.12.  It  is  based  on 
new  definitions  and  new  and  revised 
standards  issued  by  the  CASB  before  its 
termination  on  October  1, 1980.  The 
intended  effect  is  to  provide  an  up-to- 
date  reference  source  of  CASB 
promulgations  for  the  convenience  of 
FPR  users. 

EFFECTIVE  DATE:  January  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read.  Director.  Kedefdi 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY     ^FORMATION:  Other 

policies  and  procedures  in  subpart  1- 
3.12  pertaining  to  application  of  the 
regulations  and  standards  of  the  CASB 
are  being  updated  and  revised  in  a 
separate  amendment. 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

The  table  of  contents  for  Part  1-3  is 
amended  to  revise  two  «ntri«»  and  add 
six  entries  under  subpart  X-iAZ  as 
follows: 

1-3.1220    Standards  and  definitions 
prescribed  by  the  Cost  Accounting 

Standards  Board. 
1-3.1220-13    Adjustment  and  ailooatton  of 

pension  r.ost. 
1-3.1220-15    Accounting  for  the  cost  of 

defprred  compensation. 
1-3.1220-lH    Accounting  for  insurance  costs. 
1-3.1220-17    Cost  of  money  as  an  element  of 

the  cost  of  capital  assets  under 

construction. 
1-3.1220-18    Allocation  of  direct  and  indirect 

costs. 
1-3.1220-19    [Reserved] 
1-3.1220-20    Accounting  for  independent 

research  and  development  and  bid  and 

proposal  costs. 

SUBPART  1-3.12— COST  ACCOUNTING 
STANDARDS 

1.  Section  1-3.1220  is  revised  to  read 
as  follows: 

§  1-3.1220    Standards  and  detlnrtlons 
prescribed  by  ttie  Cost  Accounting 
Standards  Board. 

(a)  The  text  of  thp  Cost  Accounting 
Standards  Board  standards  are  set  forth 
in  the  subsections  following,  using  the 
numbering  system  of  4  CFR  Subchapter 
G  of  Chapter  III 

Note. — This  section  of  the  FPR  is  included 
for  the  convenience  of  procurement 
personnel.  Users  are  cautioned  that  changes 
to  existing  standards  or  new  standards  may 
be  published  from  time  to  time  by  a  successor 
agency  to  the  CASB.  They  will  become 
effective  for  both  defense  and  nondefense 
contracts  following  publication  in  the  Federal 
Register  un  the  date  specified  by  such 
successor  agency,  even  though  a  standard 
has  not  on  that  date,  been  republished  in  the 
FPR. 

(b)  Definitions  promulgated  by  the 
Cost  Accounting  Standards  Board  are 
set  forth  herein.  Unless  the  text  of  a 
particular  standard  demands  a  different 
definition  or  the  definition  is  expressly 
modified  for  a  particular  standard,  terms 
defined  herein  whenever  used  in  any 
standard  shall  have  the  meanings 
ascribed  to  them  in  this  paragraph  (b). 
For  convenience,  the  definitions  of  terms 
prominent  in  an  indi\idudl  sta.ndard  are 
reprinted  in  that  standard.  The  selection 
or  nonselection  of  a  particular  definition 
to  be  reprinted  in  an  individual 
standard,  however,  does  not  affect  the 
applicability  of  all  definitions  in  this 
piragraph  (b)  to  that  standard. 

1 1 )  Acxrued  benefit  cost  method.  An 
actuarial  cost  method  under  which  units 
of  benefit  are  assigned  to  each  cost 
accounting  period  and  are  valued  as 


thev  accrue 
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they  accrue:  that  is,  based  on  the 
services  performed  by  each  employee  in 
the  period  involved.  The  measure  of 
nornial  cost  under  this  method  for  each 
cost  accounting  period  is  the  present 
value  of  the  units  of  benefit  deemed  to 
be  credited  to  employees  for  service  in 
that  period.  The  measure  of  the  actuarial 
liability  at  a  plan's  inception  date  is  the 
present  value  of  the  units  of  benefit 
credited  to  employees  for  service  prior 
to  that  date.  (This  method  is  also  known 
as  the  Unit  Credit  cost  method.) 

(2)  Accumulating  costs.  The  collecting 
of  cost  data  in  an  organized  manner, 
such  as  through  a  system  of  accounts. 

(3)  Actual  cash  value.  The  cost  of 
replacing  damaged  property  with  other 
property  of  like  kind  and  quality  in  the 
physical  condition  of  the  property 
immediately  prior  to  the  damage. 

(4)  Actual  cost.  An  amount 
dptermined  on  the  basis  of  cost  incurred 
as  distinguished  from  forecasted  cost. 
Includes  standard  cost  properly 
adjusted  for  applicable  variance. 

(5)  Actuarial  assumption.  A  prediction 
of  future  conditions  affecting  pension 
cost;  for  example,  mortality  rate, 
employee  turnover,  compensation  levels, 
pension  fund  earnings,  and  changes  in 
values  of  pension  fund  assets. 

(6)  Actuarial  cost  method.  A 
technique  which  uses  actuarial 
assumptions  to  measure  the  present 
value  of  future  pension  benefits  and 
pension  fund  administrative  expenses, 
and  which  assigns  the  cost  of  such 
benefits  and  expenses  to  cost 
accounting  periods. 

(7)  Actuarial  gain  and  loss.  The  effect 
on  pension  cost  resulting  from 
differences  between  actuarial 
assumptions  and  actual  experience. 

(8)  Actuarial  liability.  Pension  cost 
attributable,  under  the  actuarial  cost 
method  in  use,  to  years  prior  to  the  date 
of  a  particular  actuarial  valuation.  As  of 
such  date,  the  actuarial  liability 
represents  the  excess  of  the  present 
value  of  the  future  benefits  and 
administrative  expenses  over  the 
present  value  of  future  contributions,  for 
the  normal  cost  for  all  plan  participants 
and  beneficiaries.  The  excess  of  the 
actuarial  liability  over  the  value  of  the 
assets  of  a  pension  plan  is  the  Unfunded 
Actuarial  Liability. 

(9)  Actuarial  valuation.  The 
determination,  as  of  a  specified  date,  of 
the  normal  cost,  actuarial  liability,  value 
of  the  assets  of  a  pension  fund,  and 
other  relevant  values  for  the  pension 
plan. 

(10)  Allocate.  To  assign  an  item  of 
cost,  or  a  group  of  items  of  cost,  to  one 
or  more  cost  objectives.  This  term 
includes  both  direct  assignnjent  of  cost 


and  the  reassignment  of  a  share  from  an 
indirect  cost  pool. 

(11)  Asset  accountability  unit.  A 
tangible  capita!  asset  which  is  a 
component  of  plant  and  equipment  that 
is  capitalized  when  acquired  or  whose 
replacement  is  capitalized  when  the  unit 
is  removed,  transferred,  sold, 
abandoned,  demolished,  or  otherwise 
disposed  of. 

(12)  Bid  and  proposal  (B&Pj  cost.  The 
cost  incurred  in  preparing,  submitting,  or 
supporting  any  bid  or  proposal  v.'hich 
effort  is  neither  sponsored  by  a  grant, 
nor  required  in  the  performance  of  a 
contract. 

(13)  Business  unit.  Any  segment  of  an 
organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(14)  Category  of  material.  A  particular 
kind  of  goods,  comprised  of  identical  or 
interchangeable  units,  acquired  or 
produced  by  a  contractor,  which  are 
intended  to  be  sold,  or  consumed  or 
used  in  the  performance  of  either  direct 
or  indirect  functions, 

(15)  Compensated  personal  absence. 
Any  absence  from  work  for  reasons 
such  as  illness,  vacation,  holidays,  jury 
duty,  military  training,  or  personal 
activities  for  which  an  employer  pays 
compensation  directly  to  an  employee  in 
accordance  with  a  plan  or  custom  of  the 
employer. 

(16)  Cost  input.  The  cost,  except 
General  and  Administrative  (G&A) 
expenses,  which  for  contract  costing 
purposes  is  allocable  to  the  production 
of  goods  and  services  during  a  cost 
accounting  period. 

(17)  Cost  objective.  A  function, 
organizational  subdivision,  contract  or 
other  work  unit  for  which  cost  data  are 
desired  and  for  which  provision  is  made 
to  accumulate  and  measure  the  cost  of 
processes,  products,  jobs,  capitalized 
projects,  etc, 

(18)  Cost  of  capital  committed  to 
facilities.  An  imputed  cost  determined 
by  applying  a  cost  of  money  rate  to 
facilities  capital, 

(19)  Deferred  compensation.  An 
award  made  by  an  employer  to 
compensate  an  employee  in  a  future  cost 
accounting  period  or  periods  for  services 
rendered  in  one  or  more  cost  accounting 
periods  prior  to  the  date  of  the  receipt  of 
compensation  by  the  employee.  This 
definition  shall  not  include  the  amount 
of  year  end  accruals  for  salaries,  wages, 
or  bonuses  that  are  to  be  paid  within  a 
reasonable  period  of  time  after  the  end 
of  a  cost  accounting  period. 

(20)  Defined-benefit  pension  plan.  A 
pension  plan  in  which  the  benefits  to  be 
paid  or  the  basis  for  determining  such 
benefits  are  established  in  advance  and 


the  contribution  are  intended  to  provide 
the  staled  benefits. 

(21)  Defined-contribution  pension 
plan.  A  jwnsion  plan  in  which  the 
contributions  to  be  made  are  established 
in  advance  and  the  beneHts  are 
determined  thereby. 

(22)  Direct  cost.  Any  cost  which  is 
identified  specifically  with  a  particular 
final  cost  objective.  Direct  costs  are  not 
limited  to  items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  a 
contract  are  direct  costs  of  that  contract. 
All  costs  identified  specifically  with 
other  final  cost  objectives  of  the 
contractor  are  direct  costs  of  those  cost 
objectives. 

(23)  Directly  associated  cost.  Any  cost 
which  is  generated  solely  as  a  result  of 
the  incurrence  of  another  cost,  and 
which  would  not  have  been  incurred 
had  the  other  cost  not  been  incurred. 

(24)  Entitlement.  An  employee's  right, 
whether  conditional  or  unconditional,  to 
receive  a  determinable  amount  of 
compensated  personal  absence,  or  pay 
in  lieu  thereof. 

(25)  Estimating  costs.  The  process  of 
forecasting  a  future  result  in  terms  of 
cost,  based  upon  information  available 
at  the  time. 

(26)  Expressly  unallowable  cost.  A 
particular  item  or  type  of  cost  which, 
under  the  express  provisions  of  an 
applicable  law,  regulation,  or  contract, 
is  specifically  named  and  stated  to  be 
unallowable. 

(27)  Facilities  capital.  The  net  book 
value  of  tangible  capital  assets  and  of 
those  intangible  capital  assets  that  are 
subject  to  amortization. 

(28)  Final  cost  objective.  A  cost 
objective  which  has  allocated  to  it  both 
direct  and  indirect  costs,  and.  in  the 
contractor's  accumulation  system  is  one 
of  the  final  accumulation  points. 

(29)  Fiscal  year.  The  accounting 
period  for  which  annual  financial 
statements  are  regularly  prepared, 
generally  a  period  of  12  months,  52 
weeks,  or  53  weeks. 

(30)  Funded  pension  cost.  The  portion 
of  pension  costs  for  a  current  or  prior 
cost  accounting  period  that  has  been 
paid  to  a  funding  agency  or,  under  a 
pay-as-you-go  plan,  to  plan  participants 
or  beneficiaries. 

(31)  Funding  agency.  An  organization 
or  individual  which  provides  facilities  to 
receive  and  accumulate  assets  to  be 
used  either  for  the  pajTnent  of  benefits 
under  a  pension  plan,  or  for  the 
purchase  of  such  benefits. 

(32)  General  and  administrative 
(GM)  expense.  Any  management, 
financial,  and  other  expense  which  is 
incurred  by  or  allocated  to  a  business 
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unit  and  which  is  for  the  general 
management  and  administration  of  the 
business  unit  as  a  whole.  G&A  expense 
does  not  include  those  management 
expenses  whose  beneficial  or  causal 
relationship  to  cost  objectives  can  be 
more  directly  measured  by  a  base  other 
than  a  cost  input  base  representing  the 
total  activity  of  a  business  unit  during  a 
cost  accounting  period. 

(33)  Home  office.  An  office 
responsible  for  directing  or  managing 
two  or  more,  but  not  necessarily  all, 
segments  of  an  organization.  It  typically 
establishes  policy  for.  and  provides 
guidance  to  the  segments  in  their 
operations.  It  usually  performs 
management,  supervisory,  or 
administrative  functions,  and  may  also 
perform  service  functions  in  support  of 
tlie  operations  of  the  various  segments. 
An  organization  which  has  intermediate 
levels,  such  as  groups,  may  have  several 
home  offices  which  report  to  a  common 
home  office.  An  intermediate 
organization  may  be  both  a  segment  and 
a  home  office. 

(34)  Immediate-gain  actuarial  cost 
method.  Any  of  the  several  actuarial 
cost  methods  under  which  actuarial 
gains  and  losses  are  included  as  part  of 
the  unfunded  actuarial  liability  of  the 
pension  plan,  rather  than  as  part  of  the 
normal  cost  of  the  plan. 

(35)  Independent  research  and 
development  flR&D)  cost.  The  cost  of 
effort  which  is  neither  sponsored  by  a 
grant,  nor  required  in  the  performance  of 
a  contract,  and  which  fails  within  any  of 
the  following  three  areas;  (i)  Basic  and 
applied  research,  (ii)  Development,  and 
(iii)  Systems  and  other  concept 
formulation  studies. 

(36)  Indirect  cost.  Any  cost  not 
directly  identified  with  a  single  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  with  at 
least  one  intermediate  cost  objective. 

(37)  Indirect  cost  pool.  A  grouping  of 
incurred  costs  identified  with  two  or 
more  objectives  but  not  identified 
specifically  with  any  final  cost 
objective. 

(38)  Insurance  administration 
expenses.  The  contractor's  costs  of 
administering  an  insurance  program; 
e.g..  the  costs  of  operating  an  insurance 
or  risk-management  department, 
processing  claims,  actuarial  fees,  and 
service  fees  paid  to  insurance 
companies,  trustees,  or  technical 
consultants. 

(39)  Intangible  capital  assets.  An 
asset  that  no  physical  substance,  has 
more  than  minimal  value,  and  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  accounting  period  for  the 
benefits  it  yields. 


(40)  Labor  cost  at  standard.  A 
preestablished  measure  of  the  labor 
element  of  cost,  computed  by 
multiplying  labor-rate  standard  by 
labor-time  standard. 

(41)  Labor-rate  standard.  A 
preestablished  measure,  expressed  in 
monetary  terms,  of  the  price  of  labor. 

(42)  Labor-time  standard.  A 
preestablished  measure,  expressed  in 
temporal  terms,  of  the  quantity  of  labor. 

(43)  Material  cost  at  standard.  A 
preestablished  measure  of  the  material 
elements  of  cost,  computed  by 
multiplying  material-price  standard  by 
material-quantity  standard. 

(44)  Material  inventory  record.  Any 
record  used  for  the  accumulation  of 
actual  or  standard  costs  of  a  category  of 
material  recorded  as  an  asset  for 
subsequent  cost  allocation  to  one  or 
more  cost  objectives. 

(45)  Material-price  standard.  A 
preestablished  measure,  expressed  in 
monetary  terms,  of  the  price  of  material. 

(46)  Material-quantity  standard.  A 
preestablished  measure,  expressed  in 
physical  terms,  of  the  quantity  of 
material. 

(47)  Moving  average  cost.  An 
inventory  costing  method  under  which 
an  average  unit  cost  is  computed  after 
each  acquisition  by  adding  the  cost  of 
the  newly  acquired  units  to  the  cost  of 
the  units  of  inventory  on  hand  and 
dividing  this  figure  by  the  new  total 
number  of  units. 

(48)  Multiemployer  pension  plan.  A 
plan  to  which  more  than  one  employer 
contributes  and  which  is  maintained 
pursuant  to  one  or  more  collective 
bargaining  agreements  between  an 
employee  organization  and  more  than 
one  employer. 

(49)  Normal  cost.  The  annual  cost 
attributable,  under  the  actuarial  cost 
method  in  use,  to  years  subsequent  to  a 
particular  valuation  date. 

(50)  Operating  revenue.  Amounts 
accrued  or  charged  to  customers,  clients, 
and  tenants,  for  the  sale  of  products 
manufactured  or  purchased  for  resale, 
for  services,  and  for  rentals  of  property 
held  primarily  for  leasing  to  others.  It 
includes  both  reimbursable  costs  and 
fees  under  cost-type  contracts  and 
percentage-of-completion  sales  accruals 
except  that  it  includes  only  the  fee  for 
management  contracts  under  which  the 
contractor  acts  essentially  as  an  agent 
of  the  Government  in  the  erection  or 
operation  of  Government-owned 
facilities.  It  excludes  incidental  interest, 
dividends,  royalty,  and  rental  income, 
and  proceeds  from  the  sale  of  assets 
used  in  the  business. 

(51)  Original  complement  of  low  cost 
equipment.  A  group  of  items  acquired 
for  the  initial  outfitting  of  a  tangible 


capital  asset  or  an  operational  unit,  or  ri 
new  addition  to  either.  The  items  in  tbt- 
group  individually  cost  less  than  the 
minimum  amount  established  by  the 
contractor  for  capitalization  for  the 
classes  of  assets  acquired  but  in  the 
aggregate  thev  represent  u  material 
investment.  The  group,  as  a  rf)mplemerit. 
is  expected  to  be  held  for  continued 
service  beyond  the  current  period.  Inili.il 
outfitting  of  the  unit  is  completed  when 
the  unit  is  ready  and  available  for 
normal  operations. 

(52)  Pay-as-you-go  cost  method.  A 
method  of  recognizing  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 

(53)  Pension  plan.  A  deferred 
compensation  plan  established  and 
maintained  by  one  or  more  employers  to 
provide  systematically  for  the  payment 
of  benefits  to  plan  participants  after 
their  retirement.  Provided.  That  the 
benefits  are  paid  for  life  or  are  payable 
for  life  at  the  option  of  the  employees. 
Additional  benefits  such  as  permanent 
and  total  disability  and  death  payments, 
and  survivorship  payments  to 
beneficiaries  of  deceased  employees 
may  be  an  integral  part  ol  a  pension 
plan. 

(54)  Pension  plan  participant  Any 
employee  or  former  employee  of  an 
employer  or  any  member  or  former 
member  of  an  employee  organization, 
who  is  or  may  become  eligible  to  receive 
a  benefit  from  a  pension  plan  which 
covers  employees  of  such  employer  or 
members  of  such  organization  who  have 
satisfied  the  plan's  participation 
requirements,  or  whose  beneficiaries  are 
receiving  or  may  be  eligible  to  receive 
any  such  benefit.  A  participant  whose 
employment  status  with  the  employer 
has  not  been  terminated  in  an  active 
participant  of  the  employer's  pension 
plan. 

(55)  Pricing.  The  process  of 
establishing  the  amount  or  amounts  to 
be  paid  in  return  for  goods  or  services. 

(56)  Production  unit.  A  grouping  of 
activities  which  either  uses 
homogeneous  inputs  of  direct  material 
and  direct  labor  or  yields  homogeneous 
outputs  such  that  costs  or  statistics 
rela.ed  to  these  homogeneous  inputs  or 
outputs  are  appropriate  as  bases  for 
allocating  variances. 

(57)  Projected  average  loss.  The 
estimated  long-term  average  loss  per 
period  for  periods  of  comparable 
exposure  to  risk  of  loss. 

(58)  Projected  benefit  cost  method. 
Any  of  the  several  actuarial  cost 
methods  which  distribute  the  estimated 
total  cost  of  all  of  the  employee's 
prospective  benefits  over  a  period  of 
years,  usually  their  working  careers. 
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(59)  Proposal.  Any  offer  or  other 
submission  used  as  a  basis  for  pricing  a 
contract,  contract  modification,  or 
termination  settlement,  or  for  securing 
payments  thereunder. 

(60)  Repairs  and  maintenance. 
Maintenance  is  the  regularly  recurring 
activity  of  keeping  assets  in  normal  or 
expected  operating  condition.  Repair  is 
the  activity  of  putting  them  back  into 
normal  or  expected  operating  condition. 
The  total  endeavor  to  obtain  the 
expected  service  during  the  life  of 
tangible  capital  assets  is  generally 
called  repairs  and  maintenance. 

(61)  Reporting  costs.  Provision  of  cost 
information  to  others.  The  reporting  of 
costs  involves  selecting  relevant  cost 
data  and  presenting  it  in  an  intelligible 
manner  for  use  by  the  recipient. 

(62)  Residual  value.  The  proceeds, 
less  removal  and  disposal  costs,  if  any, 
realized  upon  disposition  of  a  tangible 
capital  assets.  It  usually  is  measured  by 
the  net  proceeds  from  the  sale  or  other 
disposition  of  the  asset,  or  its  fair  value 
if  the  asset  is  traded  in  on  another  asset. 
The  estimated  residual  value  is  a 
current  forecast  of  the  residual  value. 

(63)  Segment.  One  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  writh  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (COCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign]  in 
which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(64)  Self-insurance.  The  assumption  or 
retention  of  the  risk  of  loss  by  the 
contractor,  whether  voluntarily  or 
involuntarily.  Self-insurance  includes 
the  deductible  portion  of  purchased 
insurance. 

(65)  Self-insurance  charge.  A  cost 
which  represents  the  projected  average 
loss  under  a  self-insurance  plan. 

(66)  Service  life.  The  period  of 
usefulness  of  a  tangible  capital  asset  (or 
group  of  assets)  to  its  current  owner. 
The  period  may  be  expressed  in  units  of 
time  or  output.  The  estimated  service 
life  of  a  tangible  capital  asset  (or  group 
of  assets)  is  a  current  forecast  of  its 
service  life  and  is  the  period. over  which 
depreciation  cost  is  to  be  assigned. 

(67)  Spread-gain  actuarial  cost 
method.  Any  of  the  several  projected 
benefit  actuarial  cost  methods  under 
which  actuarial  gains  and  losses  are 


mcluded  as  part  of  the  current  and 
future  normal  costs  of  the  pension  plan. 

(68)  Standard  cost.  Any  cost    , 
computed  with  the  use  of  preestablished 
measures. 

(69)  Tangible  capital  asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  services  it 
yields. 

(70)  Termination  gain  or  loss.  An 
actuarial  gain  or  loss  resulting  from  the 
difference  between  the  assumed  and 

.  actual  rates  at  which  plan  participants 
separate  from  employment  for  reasons 
other  than  retirement,  disability,  or 
death. 

(71)  Unallowable  cost.  Any  cost 
which,  under  the  provisions  of  any 
pertinent  law,  regulation,  or  contract, 
cannot  be  included  in  prices,  cost 
reimbursements,  or  settlements  under  a 
Government  contract  to  which  it  is 
allocable. 

(72)  Variance.  The  difference  between 
a  preestablished  measure  and  an  actual 
measure. 

(73)  Weighted  average  cost.  An 
inventory  costing  method  under  which 
an  average  unit  cost  is  computed 
periodically  by  dividing  the  sum  of  the 
cost  of  begirming  inventory  plus  the  cost 
of  acquisitions,  by  the  total  number  of 
units  included  in  these  two  categories. 

2.  Section  1-3.1220-1  is  amended  to 
revise  the  Part  401  table  of  contents  and 
§  401.10,  and  add  an  appendix  to  read  as 
follows: 

§  1-3.1220-^     Consisfencv  in  estimating. 

accumu'/^'i-ig  and  '-eporting  costs. 


'-a'",  40  *  —Cost  Ac 
Consistency  i"  £< 


:i>j-iting  Standard — 
'—^ntiiQ   Accumulating 


401.10  General  applicability. 

401.20  Purpose. 

401.30  Definitions. 

401.40  Fundamental  requirement. 

401.50  Techniques  for  application. 

401.60  Illustrations. 

401.70  Exemptions. 

401.80  Effective  date. 

Appendix    Interpretation  No.  1. 

Authority:  Sec.  103,  84  Slat.  796;  50  U.S.C 
App.  2168. 

Source:  37  FR  4172.  February  29, 1972, 
unless  otherwise  noted. 

§  401. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicabiUty,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost 
accounting  standards  contract  clause  in 
negotiated  defense  prime  contracts  and 


subcontracts  (§  331.30  of  this  chapter). 
(43  FR  24819,  June  8, 1978) 

•         •         •        *        * 

Appendix — InterpretatioD  No.  1 

Part  401,  Cost  Accounting  Standard. 
Consistency  in  Estimating.  Accumulating  and 
Reporting  Costs,  requires  in  5  401.40  that  a 
contractor's  "practices  used  in  estimating 
costs  in  pricing  a  proposal  shall  be  consistent 
with  his  cost  accounting  practices  used  in 
accumulating  and  reporting  costs." 

In  estimating  the  cost  of  direct  material 
requirements  for  a  contract,  it  is  a  common 
practice  to  first  estimate  the  cost  of  the  actual 
quantities  to  be  incorporated  in  end  items. 
Provisions  are  then  made  for  additional 
direct  material  costs  to  cover  expected 
material  losses  such  as  those  which  occur,  for 
example,  when  items  are  scrapped,  fail  to 
meet  specificaUons.  are  lost,  consumed  in  the 
manufacturing  process,  or  destroyed  in 
testing  and  qualification  processes.  The  cost 
of  some  or  all  of  such  additional  direct 
material  requirements  is  often  estimated  by 
the  application  of  one  or  more  percentage 
factors  to  the  total  cost  of  basic  direct 
material  requirements  or  to  some  other  base. 

Questions  have  arisen  as  to  whether  the 
accumulation  of  direct  material  costs  in  an 
undifferentiated  account  where  a  contractor 
estimates  a  significant  part  of  such  costs  by 
means  of  percentage  factors  is  in  compliance 
with  Part  401.  The  most  serious  questions 
pertain  to  such  percentage  factors  which  are 
not  supported  by  the  contractor  with 
accounting,  statistical,  or  other  relevant  data 
from  past  experience,  nor  by  a  program  to 
accumulate  actual  costs  for  comparison  with 
such  percentage  estimates.  In  the  opinion  of 
the  Board,  the  accumulation  of  direct  costs  in 
an  undifferentiated  account  in  this 
circumstance  is  a  cost  accounting  practice 
which  is  not  consistent  with  the  practice  of 
estimating  a  significant  part  of  costs  by 
means  of  percentage  factors.  This  situation  is 
virtually  identical  with  that  described  in 
Illustration  401.60(b)(5),  which  deals  with 
labor. 

Part  401  does  not.  however,  prescribe  the 
amount  of  detail  required  in  accumulating 
and  reporting  costs.  The  Board  recognizes 
that  the  amount  of  detail  required  may  vary 
considerably  depending  on  the  percentage 
factors  used,  the  data  presented  in 
justification  or  lack  thereof,  and  the 
significance  of  each  situation.  Accordingly, 
the  Board  is  of  the  view  that  it  is  neither 
appropriate  nor  practical  for  the  Board  to 
prescribe  a  single  set  of  accounting  practices 
which  would  be  consistent  in  all  situations 
with  the  practices  of  estimating  direct 
material  costs  by  percentage  factors.  The 
Board  considers,  therefore,  that  the  amount  of 
accounting  and  statistical  detail  to  be 
required  and  maintained  in  accounting  for 
this  portion  of  direct  material  costs  has  been 
and  continues  to  be  a  matter  to  be  decided  by 
Government  procurement  authorities  on  the 
basis  of  the  individual  facts  and 
circumstances.  (41  FR  52427,  Nov.  30, 1976) 

3.  Section  1-3.1220-2  is  amended  to 
revise  the  Part  402  table  of  contents  and 
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ij  402.10.  and  add  an  appendix  to  read  as 

follows: 

(f  1-3,i220--2     Consistency  in  allocating 
costs  incu'red  for  the  same  purpose. 

Fart  402 — Cost    \r( oun'm^  Standard — 
Consistenr\  in  Mint  ifinc  Costs  Incurred 
for  thf  S<imf  Porpo'if. 

S«c. 

402.10    General  applicability. 

402.20    Purpose. 

402.30    Definitions. 

402.40    Fundamental  requirement. 

402.50    Techniques  for  application. 

402.60    Illustrations. 

402.70     Exemptions. 

402.80    Effective  date. 

Appendix     Interpretation  No.  1. 

Autfaorily:  Sec.  103,  84  Slat.  796;  50  US.C 
App.  2168. 

Source:  37  FR  4173.  February  29, 1972 
unless  otherwise  noted. 

§  402. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
(43  FR  24819,  June  8,  1978) 


.Appendix — Interpretation  No.  1 

Part  402.  Cost  Accounting  Standard, 
Consistency  in  AUocating  Costs  Incurred  for 
the  Same  Purpose,  provides,  fn  5  402.40,  that 
"*  *  •  no  final  cost  objective  shall  have 
allocated  to  It  as  a  direct  cost  any  cost,  If 
other  costs  incurred  for  the  same  purpose  in 
like  circumstdnces,  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to  that 
or  any  other  find  I  cost  obipctive." 

This  interprPta')on  deals  with  the  way  Part 
402  dpplie*  to  the  treatment  of  costs  incurred 
in  prepanng.  submitting,  and  supporting 
proposals.  In  eHsence.  it  is  addressed  to 
whether  or  not,  undc-  the  Standard,  all  such 
costs  are  incurred  for  the  same  purpose,  in 
like  circumstances. 

Under  Part  402.  costs  incurred  in  preparing, 
submitting,  and  supporting  proposals 
pursuant  to  a  specific  requirement  of  an 
existing  contract  are  considered  to  have  been 
incurred  in  different  circumstances  from  the 
circumstances  under  which  costs  are  incurred 
in  preparing  proposals  which  do  not  result 
from  such  specific  requirement.  The 
circumstances  are  different  because  the  costs 
of  preparing  proposals  specifically  required 
by  the  provisions  of  an  existing  contract 
relate  only  to  that  contract  while  other 
proposal  costs  relate  to  nil  work  of  the 
contractor. 

This  interpretation  does  not  preclude  the 
allocation,  as  indirect  costs,  of  costs  incurred 
in  preparing  al!  proposals.  Ihe  costs 
accounting  practices  used  by  the  contractor, 
however,  must  be  followed  consistently  and 
the  method  used  to  reallocate  such  costs,  of 
course,  must  provide  an  equitable 
distribution  to  all  final  cost  objectives.  (41  FR 
24691.  June  18.  1976) 


4.  Section  1-3.1220-3  is  amended  to 
revise  the  Part  403  table  of  contents. 
§  403.10,  §  403.40(b)(5),  §  403.70.  and 
§  403.80,  remove  §  403.50(c)(2).  and  add 
§  403.80(b),  and  an  appendix  to  read  as 
follows: 

§  1-3.1220-3    Allocation  of  ^ome  office 
costs  to  segments. 

Part  403 — Allocation  of  Home  Otfire 
Costs  to  Se^^ments 

Si-c. 

403.10    General  applicability. 

403.20    Purpose. 

403.30    Definitions. 

403.40    Fundamental  requirement. 

403.50    Techniques  for  application. 

403.60    Illustrations. 

403.70    Exemptions. 

403.80    Effective  date. 

Appendix    Interpretation  .No.  1. 

Authority:  Sec  103.  84  Stat  796  (50  U£.G 
App.  2168). 

Source:  37  FR  26680.  December  14. 1972, 
unless  otherwise  noted. 

§  403. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contact  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
(43  FR  24819.  June  8. 1978) 


§  403.40    Fundamental  requirement. 

*         *         *         «         * 

(b)*** 

(5)  Independent  reeearch  and  development 
costs  and  bid  and  proposal  costs. 
Independent  research  and  development  costs 
and  bid  and  proposal  costs  of  a  home  office 
shall  be  allocated  in  accordance  with  4  CFR 
Part  420.  (49  FR  55127,  Sept.  25, 1979) 


§  403.50    Techniques  for  application. 

*         *         •         •         * 

(c)  •  •  • 

(2)  Removed. 


$  403.70    Exemptions. 

(a)  Any  contractor  or  subcontractor  which 
together  with  its  subsidiaries  did  not  receive 
net  awards  of  negotiated  national  defense 
prime  contracts  during  Federal  fiscal  year 
1971  (July  1, 1970,  through  June  30, 1971) 
totaling  more  than  $30  million  is  exempt  from 
this  Standard. 

This  exemption  expires  on  March  10. 1978 
Any  contractor,  unless  otherwise  exempt, 
who  receives  a  negotiated  national  defense 
contract  after  March  10, 1978.  shall  be 
required  to  comply  at  the  start  of  his  first  cost 
accounting  period  following  receipt  of  that 
award.  (38  FR  30730,  Nov.  7  1973;  40  FR  32749, 
Aug.  4, 1975:  42  FR  45629.  Sept.  12. 1977) 

(b)  This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  provisions 


of  Federal  ManaKPmpnt  Circular  74-4 
(Principlfs  for  Detirmmmg  Custs  Applicable 
to  Grants  and  Contracls,  with  State  and  Local 
Govemniiint.s).  (FPR  Note;  Federal 
Managrnieni  Circular  74—4  has  been 
superseded  by  OMB  Circular  A-87,  Jan.  15. 
1981). 

(43  FR  24820.  June  8,  1978) 
S  403.80    Effective  date. 

(a)  This  standard  shall  be  followed  by  earh 
contractor  as  of  the  beginning  of  his  next 
fiscal  year  after  September  30.  1973.  The 
effective  date  of  this  standard  is  July  1, 1973. 
(38  FR  7447.  Mar.  27, 1973,  as  amended  at  41 
FR  47239.  Oct.  28,  1976) 

(b)  The  effective  date  of  §  403.70(a)  as 
amended  is  March  10, 1978. 

(42KR  45fi29,  Sept.  12.  1977) 

Appendix — Interpretation  Na  1 

Questions  have  arisen  as  to  the 
requirements  of  Part  403.  Cost  Accounting 
Standard,  Allocation  of  Home  Office 

Expenses  to  Segments,  for  the  purpose  of 
allocating  State  and  local  income  taxes  and 
franchise  taxes  based  on  inc^jme  (hereinafter 
collectively  referred  to  as  income  taxes)  from 
a  home  office  of  an  organization  to  its 
segments. 

By  means  of  an  illustralive  allocation  base 
in  Section  403.60.  the  Standard  provides  that 
income  taxes  are  to  be  allocated  by  "any 
base  or  method  which  results  in  an  allocation 
that  equals  or  approximates  a  seamen  is 
proportionate  share  of  the  tax  impo.'ipd  by  ihe 
jurisdiction  in  which  the  segment  doe? 
business,  as  measured  by  the  same  f,u.tl)l^ 
used  to  delemine  taxable  income  for  !h,d 
jurisdiction."  This  provision  contain.';  iwi.i 
essential  critena  for  the  allocation  of  incouf 
taxes  from  a  home  office  fn  segments  First, 
the  taxes  of  any  particular  jurisdiction  are  to 
))>■  .illocated  only  to  those  spgments  that  do 
husincsg  in  the  taxing  jurisdiction.  Second 
w.here  there  iH  more  than  one  segment  m  i 
l.i\;ng  jurisdiction,  the  taxes  are  to  be 
allocated  among  those  segments  on  the  basis 
of    the  same  factors  used  to  determine  the 
taxable  income  for  that  jurisdiction."  The 
questions  that  have  arisen  relate  primarily  to 
whether  segment  book  income  or  loss  is  a 
"factor"  for  this  purpose. 

Most  States  tax  a  fraction  of  total 
organization  income,  rather  than  the  book 
income  of  segments  that  do  business  withm 
the  State,  The  fra(  tmn  i:<  calrul.iteci  pursuant 
to  a  formula  prescribed  b>  Stale  statute.  In 
these  situations,  the  book  income  or  luss  of 
individual  segments  is  not  a  factor  used  to 
determine  taxable  income  for  that 
jurisdiction,  .^cco^dlngly,  m  States  th.it  tax  a 
fraction  of  total  organization  income,  rather 
than  the  book  income  of  segments  within  the 
State,  such  book  income  is  irrelevant  lor  tax 
allocation  purposes.  Therefore,  segment 
book-income  is  to  be  used  as  a  factor  in 
allocating  income  tax  expense  frum  a  home 
office  to  segments  only  where  this  amount  is 
expressly  used  by  the  taxing  jurisdiction  In 
computing  the  income  tax. 

(45  FR  13721.  Mar.  3,  1980) 

5.  Section  1-3  1220-4  is  amended  to 
revise  §§  4t>4.10.  404.40tb)(l). 
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404.60(a)(1).  an<]  404  ao  of  Part  404  to 
read  hs  fnlU",-,  ■ 

S  1-3  1220-4     Capitaltiation  o*  -angible 
assets 


§  404. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Boards  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contiacis  and  subcontracts 
(§331.30  of  this  chapter). 
(43  FR  24820,  June  8, 1978) 

***** 

§  404.40    Fundamental  requirement. 

***** 

(b)  •  ♦ ' 

(1)  The  contractor's  policy  shall  designate  a 
minimum  service  life  criterion  which  shall  not 
exceed  2  years,  but  which  may  be  a  shorter 
period.  The  policy  shall  also  designate  a 
minimum  acquisition  cost  criterion  which 
shall  not  exceed  $1,000.  but  which  may  be  a 
smaller  amount. 

(45  FR  13723.  Mar.  3. 1980) 


§  404.60    Illustrations. 

(a)  Illustrations  of  costs  which  must  be 
capitalized. 

(1)  Contractor  has  an  established  policy  of 
capitalizing  tangible  assets  which  have  a 
service  life  of  more  than  1  year  and  a  cost  of 
S2.000.  The  contractor's  policy  must  be 
modified  to  conform  to  the  Si. 000  policy 
limitation  on  minimum  acquisition  cost 
established  by  the  Standard. 

(i)  Contractor  acquires  a  tangible  capital 
asset  with  a  life  of  18  months  at  a  cost  of 
Si. 200.  The  Standard  requires  that  the  asset 
be  capitalized  in  compliance  with 
contractor's  policy  as  to  service  life. 

(ii)  Contractor  acquires  a  tangible  asset 
with  a  life  of  18  months  at  a  cost  of  $900.  The 
asset  need  not  be  capitalized  unless  the 
contractor's  revised  policy  establishes  a 
minimum  cost  criterion  below  $900. 
(45  FR  13723,  Mar.  3.  1980) 


§  404.80    Effective  dote. 

(a)  The  effective  dale  of  this  standard  is 
)uiy  1, 1973.  The  standard  shall  be  applied  to 
accrued  expenditures  for  acquisition  of 
tangible  capital  assets  during  the  contractor's 
next  fiscal  year  beginning  on  or  after  October 
1. 1973. 

(b)  Sections  404.40(b)(1),  404.60(a)(1),  and 
4()4.60(a)(2).  as  amended,  shall  be  applied  to 
accrued  expenditures  for  acquisition  of 
tangible  capital  assets  during  the  contractor's 
cost  accounting  periods  which  begin  on  or 
after  December  20, 1980. 

(38  FR  12319,  May  5. 1973;  45  FR  13723.  Mar. 
3.  1980) 

6  Section  1-3.1220-5  is  amended  to 

m  sc  §  4(15,10  o\  Par-  405  to  read  as 


5  1-3.1220-5 
costs. 


Accounting  for  unaMowabte 


§  405. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
(43  FR  24820,  June  8, 1978) 

7.  Section  1-3.1220-6  is  amended  to 
revise  §  §  406.10.  406.50(f),  and  406.60(c) 
of  Part  406  to  read  as  follows: 

§  1-3.1220  6    Cost  accounting  period. 

1406.10    General  applicability. 

General  applicability  of  this  cost 
dccounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
.ipplicability.  exemption  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
(43  FR  24820.  June  B.  1978) 


§  406. 50    Techniques  for  application. 

•  *         *  *         * 

(f)  When  a  transitional  cost  accounting 
period  is  required  under  the  provisions  of 
§  406.40(a)(3),  the  contractor  may  select  any 
one  of  the  following:  (1)  The  period,  less  than 
a  year  in  length,  extending  from  the  end  of 
his  previous  cost  accounting  period  to  the 
beginning  of  his  next  regular  cost  accounting 
period:  (2)  a  period  in  excess  of  a  year,  but 
not  longer  than  fifteen  months,  obtained  by 
combining  the  period  described  in 
subparagraph  (1)  of  this  paragraph  with  the 
previous  cost  accounting  period;  or  (3)  a 
period  in  excess  of  a  year,  but  not  longer  than 
fifteen  months,  obtained  by  combining  the 
period  described  in  subparagraph  (1)  of  this 
pHragraph  with  the  next  regular  cost 
accounting  period.  A  change  in  the 
contractor's  cost  accounting  period  is  a 
change  in  accounting  practices  for  which  an 
adjustment  in  the  contract  price  may  be 
required  in  accordance  with  paragraph  (a)(4) 
(B)  or  (C)  of  the  contract  clause  set  out  at 
§  331.50  of  this  chapter. 
(42FR9781.Mar.  10.  1978) 

§  406.60    Illustrations. 

•  •  «  *  * 

(c)  A  contractor  changes  his  fiscal  year 
from  a  calendar  year  to  the  12-month  period 
ending  May  31.  For  financial  reporting 
purposes,  he  has  a  five-month  transitional 
"fiscal  year."  The  same  five-month  period 
must  be  used  as  the  transitional  cost 
accounting  period;  it  may  not  be  combined  as 
provided  in  |  406.50(f),  because  the 
transitional  period  would  be  longer  than 
fifteen  months.  The  new  fiscal  year  must  be 
adopted  thereafter  as  his  regular  cost 
accounting  period.  The  change  in  his  cost 


accounting  period  is  a  change  in  accounting 
practices:  adjustments  of  the  contract  prices 
may  thereafter  be  required  in  accordance 
with  paragraph  (a)(4)  (B)  or  (C)  of  the 
contract  clause  set  out  at  $  331.50  of  this 
chapter. 

(43  FR  9781.  Mar.  la  1978) 
*         •         •         •         • 

8.  Section  1-3.1220-7  is  amended  to 
revise  §  407.10  of  Part  407  to  read  as 
follows: 

§  1-3.1220-7    Use  of  standard  costs  for 
direct  material  and  direct  labor. 


i  407.10    General  applicability. 

General  apphcability  of  this  cost 
accounting  standard  is  established  by 
S  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(5  331.30  of  this  chapter). 
(43  FR  24820,  June  8, 1978) 

9.  Section  1-3.1220-8  is  amended  to 
revise  §§  408 10  and  40a70  of  Part  408  to 
read  as  follows: 

§  1-3.1220-8    Accounting  for  costs  ol 
compensated  personal  at>sence. 


i  408.10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
(43  24820.  June  8,  1978) 


§  408.70    Exemption. 

This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  provisionb 
of  Federal  Management  Circular  74-4 
(Principles  for  Determining  Costs  Applicable 
to  Grants  and  Contracts  with  State  and  Local 
Governments). 
(43  FR  24820,  June  a  1978) 

10.  Section  1-3.1220-9  is  amended  to 
revise  §§  409.10,  409.50(1),  and  409.60(0 
of  Part  409  to  read  as  follows: 

§  1-3.1220-9    Depreciation  of  tangible 
capital  assets. 


i  409.10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
S  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts 
(§  331.30  of  this  chapter). 
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(4J  re  24821,  June  B.  1978) 


§  409.50    Techniques  for  application. 

»  •  *         *         * 

(1)  Practices  for  determining  depreciation 
methods,  estimated  service  lives  and 
estimated  residual  values  need  not  be 
chiinged  for  assets  acquired  prior  to 
compliance  with  this  Standard  if  otherwise 
acceptable  under  applicable  procurement 
regulations.  However,  if  changes  are  effected 
such  changes  must  conform  to  the  criteria 
established  in  this  Standard  and  may  be 
effected  on  a  prospective  basis  to  cover  the 
undepreciated  balance  of  cost  by  agreement 
between  the  contracting  parties  pursuant  to 
negotiation  under  (a)(4)  (B)  or  (C)  of  the 
Contract  Clause  set  out  at  §  331.50  of  the 
Boards  regulations  (4  CFR  331.50). 
(43  FR  9781,  Mar.  10,  1978) 

5  409.60    Illustrations. 

•  •         *         *         * 

(f)  A  major  item  of  equipment  which  was 
acquired  prior  to  the  applicability  of  this 
Standard  was  estimated,  at  acquisition,  to 
have  a  service  life  of  12  years  and  a  residual 
value  of  no  more  than  10  percent  of 
acquisition  cost.  After  four  years  of  service, 
during  which  time  this  standard  has  become 
applicable,  a  change  in  the  production 
situation  results  in  a  well-supported 
determination  to  shorten  the  estimated 
service  life  to  a  total  of  seven  years.  The 
revised  estimated  residual  value  is  15  percent 
of  acquisition  cost.  The  annual  depreciation 
charges  based  on  this  particular  asset  will  be 
appropriately  increased  to  amortize  the 
remaining  cost,  less  the  current  estimate  of 
residual  value,  over  the  remaining  three  years 
of  expected  usefulness.  This  change  is  not  a 
change  of  cost  accounting  practice,  but  a 
correction  of  numeric  estimates.  The 
requirement  of  §  409.50(1)  for  an  adjustment 
pursuant  to  section  (a)(4)  (B)  or  (C)  of  the 
CAS  clause  does  not  apply. 
(43  FR  9781,  Mar.  10. 1978) 

■  *  •  *  *         ^ 

11.  Section  1-3.1220-10  is  amended  to 
revise  §§  410.40(d},  410.60(c)(1). 
4ia60{c)(3)(i).  4ia60(h){2),  and  410.70  of 
Part  410  and  paragraph  [7]  of  Appendix 
A  to  Part  410  to  read  as  fnllows- 

§  1-3.1220-10     Allocation  of  business  jnit 
general  and  administrative  expenses  'o 
finaJ  cost  objectives. 


i  110.40    Fundamental  requirement. 

***** 

(d)  Any  costs  which  do  not  satisfy  the 
definition  of  G&A  expense  but  which 
have  been  classified  by  a  business  unit 
as  G&A  expenses,  can  remain  in  the 
G&A  expense  pool  unless  they  can  be 
allocated  to  business  unit  cost 
objectives  on  a  beneficial  or  causal 
relationship  which  is  best  measured  by 
a  base  other  than  a  cost  input  base. 
UJ  FR  5512-  Sfpt   25.  1979) 


§  410.60    Illustrations. 

***** 

(c)(1)  Business  Unit  C  has  a  personnel 
function  which  is  divided  into  two  parts:  (i)  .A 
vice  president  of  personnel  who  establishes 
personnel  policy  and  overall  guidance,  and 
(ii)  a  persoruiel  department  which  handles 
hirings.  testing,  evaluations,  etc.  The  expense 
of  the  vice  president  is  included  in  the  G&A 
expense  pool.  The  expense  of  the  personnel 
department  is  allocated  to  the  other  indirect 
cost  pools  based  on  the  beneficial  or  causal 
relationst]ip  between  that  expense  and  the 
indirect  cost  pools.  This  procedure  is  in 
compliance  with  the  requirements  of  this 
Standard. 

>.  *  4  •  •  • 

(3)  •  *  * 

(i)  C  shall  allocate  IR&D  and  B&P  costs 
during  the  transition  period  (from  )anuary  1, 
1978,  to  and  including  the  cost  accounting 
period  during  which  the  pre-existing 
contracts  are  completed),  to  the  pre-existing 
contracts  as  part  of  its  G&A  expense  pool 
using  a  cost  of  sales  base  pursuant  to 
410.50(e)  and  Appendix  A. 
***** 

(h)(1)  •  •  * 

(2)  This  accounting  practice  of  H  does  not 
comply  with  section  410.50(g)(2).  Home  office 
residual  expenses  should  be  in  the  G&A 
expense  pool,  and  the  expenses  of  the  stof 
management  functions  relative  to 
manufacturing  and  engineering  should  be 
included  in  the  manufacturing  overhead  and 
engineering  overhead  pools,  respectively.  The 
health  insurance  costs  should  be  allocated  in 
proportion  to  the  beneHcial  and  causal 
relationship  between  these  costs  and  H's  cost 
objectives. 

§  410.70    Exemption. 

This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  provisions 
of  Federal  Management  Circular  74-4 
(Principles  for  Determining  Costs  Applicable 
to  Grants  and  Contracts  with  State  and  Local 
Governments). 

(43  FR  24821.  )une  8. 1978) 


Appendix  A 

♦         *         .         . 

(7)  In  any  cost  accounting  period,  after  the 
cost  accounting  periods  described  in  (5) 
above,  if  the  ending  inventory  of  contracts 
subject  to  the  CAS  clause  is  less  than  the 
balance  of  the  inventory  suspense  account, 
the  business  unit  shall  calculate  two  G&A 
expense  allocation  rates,  one  to  allocate  G&A 
expenses  to  contracts  subject  to  the  CAS 
clause  and  one  applicable  to  other  work. 
***** 

12.  Section  1-3.1220-13  is  added  to 
include  the  Part  413  table  of  contents 
and  §§  413.10  through  413.80  to  read  aa 
follows: 


!}  1-3.1220-13     Adjustment  and  allocation 
of  pension  cost 

Part  413 — Adjustment  and  .Mlotutsoti  uf 
Pension  Cost 

Sec. 

413.10    General  applicability. 

413.20    Purpose. 

413.30    Definitions. 

413.40    Fundamental  requirement. 

413.50    Techniques  for  application. 

413.60    Illustrations. 

413.70    Exemptions. 

413.80    Effective  date. 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950,  as  amended,  Pub.  L. 
91-379.  50  use  App.  2168. 

Source:  42  FR  37196.  )uly  20, 1977.  unless 
otherwise  noted. 

§  413. 10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
S  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  Cost  Accounting 
Standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts  (4 
CFR  331.30). 

§  413.20    Purpose. 

A  purpose  of  this  Standard  is  to  provide 
guidance  for  adjusting  pension  cost  by 
measuring  actuarial  gains  and  losses  and 
assigning  such  gains  and  losses  to  cost 
accounting  periods.  The  Standard  also 
provides  the  bases  on  which  pension  cost 
shall  be  allocated  to  segments  of  an 
organization.  The  provisions  of  this  Cost 
Accounting  Standard  should  enhance 
uniformity  and  consistency  in  accounting  for 
pension  costs. 

§  413.30    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  part  unless  the  text  demands  a 
different  deHnition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section: 

(1)  Actuarial  assumption.  A  prediction  of 
future  conditions  affecting  pension  cost;  for 
example,  mortality  rate,  employee  turnover, 
compensation  levels,  pension  fund  earnings. 
changes  in  values  of  pension  fund  assets. 

(2)  Actuarial  cost  method.  A  technique 
which  uses  actuarial  assumptions  to  measure 
the  present  value  of  future  pension  benefits 
and  pension  fund  administrative  expenses, 
and  which  assigns  the  cost  of  such  benefits 
and  expenses  to  cost  accounting  periods. 

(3)  Actuarial  gain  and  loss.  The  effect  on 
pension  cost  resulting  from  differences 
between  actuarial  assumptions  and  actual 
experience. 

(4)  .Actuarial  liability.  Pension  cost 
attributable,  under  the  actuarial  cost  method 
in  use.  to  >  purs  prior  to  the  date  of  a 
particular  actuarial  valuation.  As  of  such 
date,  the  actuarial  liability  represents  the 
excess  of  the  present  vklue  of  the  future 
beneHts  and  administrative  expenses  over 

) 
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the  present  value  of  future  contributions  for 
the  normal  cost  for  all  plan  participants  and 
beneficiaries.  The  excess  of  the  actuarial 
liability  over  the  value  of  the  assets  of  a 
pension  plan  Is  the  Unfunded  Actuarial 
Liability. 

(5)  Actuarial  valuation.  The  determination, 
as  of  a  specified  date,  of  the  norma!  cost, 
actuarial  liability,  value  of  the  assets  of  a 
pension  fund,  and  other  relevant  values  for 
the  pension  plan. 

(6)  Immediate-gain  actuarial  cost  method 
Any  of  the  several  actuarial  cost  methods 
under  which  actuarial  gains  and  losses  are 
included  as  part  of  the  unfunded  actuarial 
liability  of  the  pension  plan,  rather  than  as 
part  of  the  normal  cost  of  the  plan. 

(7)  Norma/  cost.  The  annual  cost 
attributable,  under  the  actuarial  cost  method 
in  use,  to  years  subsequent  to  a  particular 
valuation  date. 

(8)  Pension  plan.  A  deferred  compensation 
plan  established  and  maintained  by  one  or 
more  employers  to  provide  systematically  for 
the  payment  of  benefits  to  plan  participants 
after  their  retirement,  provided  that  the 
benefits  are  paid  for  life  or  are  payable  for 
life  at  the  option  of  the  employees.  Additional 
benefits  such  as  permanent  and  total   . 
disability  and  dea1h  payments,  and 
survivorship  payments  to  beneficiaries  of 
deceased  employees  may  be  an  integral  part 
of  a  pension  plan. 

(9)  Pension  plan  participant.  Any  employee 
or  former  employee  of  an  employer,  or  any 
member  or  former  member  of  an  employee 
organization,  who  is  or  may  become  eligible 
to  receive  a  benefit  from  a  pension  plan 
which  covers  employees  of  such  employer  or 
members  of  such  organization  who  have 
satisfied  the  plan's  participation 
requirements,  or  whose  l)eneficiarie8  are 
receiving  or  may  be  eligible  to  receive  any 
such  benefit.  A  participant  whose 
employment  status  with  the  employer  has  not 
been  terminated  is  an  active  participant  of 
the  employer's  pension  plan. 

(10)  Projected  benefit  cost  method.  Any  of 
the  several  actuarial  cost  methods  which 
distribute  the  estimated  total  cost  of  all  of  the 
employees'  prospective  benefits  over  a  period 
of  years,  usually  tlieir  working  careers. 

(11)  Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other 
subdivisions  of  an  organization  reporting 
directly  to  a  home  office,  usually  identified 
with  responsibility  for  profit  and/or 
producinc  a  product  or  service.  The  term 
includes  Government-owned  contractor- 
operated  (COCO)  facilities,  and  joint 
ventures  and  subsidiaries  (domestic  and 
foreign)  in  which  the  organization  has  a 
majority  ownership,  The  term  also  includes 
those  joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(12)  Spread-gain  actuarial  cost  method. 
Any  of  the  several  projected  benefit  actuarial 
cost  methods  under  which  actuarial  gains 
and  losses  are  included  as  part  of  the  current 
and  future  normal  costs  of  the  pension  plan. 

(13)  Termination  gain  or  loss.  An  actuarial 
gain  or  loss  resulting  from  the  difference 
Iwlwecn  the  assiimt'd  and  actu.il  rates  at 


which  fdan  participants  separate  from 
employment  for  reasons  other  than 
retirement,  disability,  or  death. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

§  413.40    Fundamental  requirement. 

(a)  .Assignment  of  actuarial  gains  and 
losses.  Actuarial  gains  and  losses  shall  he 
calculated  annually  and  shall  be  assigned  to 
the  cost  accounting  period  for  which  the 
actuarial  valuation  is  made  and  subsequent 
periods. 

(b)  Valuation  of  the  assets  of  a  pension 
fund.  The  value  of  all  pension  fund  assets 
shall  be  determined  under  an  asset  valuation 
method  which  takes  into  account  unrealized 
appreciation  and  depreciation  of  pension 
fund  assets,  and  shall  be  used  in  measuring 
the  components  of  pension  cost. 

(c)  .Allocation  of  pension  cost  to  segments. 
Contractors  shall  allocate  pension  cost  to 
each  segment  having  participants  in  a 
pension  plan.  A  separate  calculation  of 
pension  cost  for  a  segment  is  required  when 
the  conditions  set  forth  in  §413.50(c)  (2)  and 
(3)  are  present.  When  these  conditions  are 
not  present,  allocations  may  be  made  by 
calculating  a  composite  pension  cost  for  two 
or  more  segments  and  allocating  this  cost  to 
these  segments  by  means  of  an  allocation 
base. 

S  413.50    Techniques  for  application. 

(a)  Assignment  of  actuarial  gains  and 
losses.  (1)  In  accordance  with  the  provisions 
of  4  CFR  Part  412,  actuarial  gains  and  losses 
shall  be  identified  separately  from  unfunded 
actuarial  liabilities  being  amortized. 

(2)  Actuarial  gains  and  losses  determined 
under  a  pension  plan  whose  costs  are 
measured  by  an  immediate-gain  actuarial 
cost  method  shall  be  amortized  over  a  15- 
year  period  in  equal  amiual  installments, 
beginning  with  the  date  as  of  which  the 
actuarial  valuation  is  made.  The  installment 
for  a  cost  accounting  period  shall  consist  of 
an  element  for  amortization  of  the  gain  or 
loss  and  an  element  for  interest  on  the 
unamortized  balance  at  the  beginning  of  the 
period.  If  the  actuarial  gain  or  loss 
determined  for  a  cost  accounting  period  is  not 
material,  the  entire  gain  or  loss  may  be 
included  as  a  component  of  the  current  or 
ensuing  year's  pension  cost. 

(3)  Actuarial  gains  and  losses  applicable  to 
a  pension  plan  whose  costs  are  measured  by 
a  spread-gain  actuarial  cost  method  shall  be 
included  as  part  of  current  and  future  normal 
cost  and  spread  over  the  remaining  average 
working  lives  of  the  work  force. 

(b)  Valuation  of  the  assets  of  a  pension 
fund.  (1)  The  actuarial  value  of  the  assets  of  a 
pension  fund  shall  be  used  (i)  in  measuring 
actuarial  gains  and  losses,  and  (ii)  for 
purposes  of  measuring  other  components  of 
pension  cost, 

(2)  The  actuarial  value  of  the  assets  of  a 
pension  fund  may  be  determined  by  the  use 
of  any  recognized  asset  valuation  method 
which  provides  equivalent  recognition  of 
appreciation  and  depreciation  of  pension 
fund  assets.  However,  the  total  asset  value 
produced  by  the  method  used  shall  fall  within 
a  corridor  from  80  to  120  percent  of  the 


market  value  of  the  assets,  determined  as  of 
the  valuation  date.  If  the  method  produces  a 
value  that  falls  outside  the  corridor,  the  value 
of  the  assets  shall  be  adjusted  to  equal  the 
nearest  boundary  of  the  corridor. 

(3)  The  method  selected  for  valuing  pension 
fund  assets  shall  be  consistently  applied  from 
year  to  year  within  each  plsn. 

(4)  The  provnsions  of  paragraphs  fb)  (1) 
through  (3)  of  this  section  are  not  applicable 
to  plans  that  are  funded  with  insurance 
companies  under  contracts  where  the 
insurance  company  guarantees  benefit 
pjymcnts. 

(c)  Allocation  of  pension  cost  to  segments. 
(1)  For  contractors  who  compute  a  composite 
pension  cost  covering  plan  participants  in 
two  or  more  segments,  the  base  to  be  used  for 
allocating  such  costs  shall  be  representative 
of  the  factors  which  the  pension  benefits  are 
based.  For  example,  a  base  consisting  of 
salaries  and  wages  shall  be  used  for  pciision 
costs  that  are  calculated  as  a  percentdjje  of 
salaries  and  wages;  a  base  consisting  o^  the 
number  of  em.ployees  shall  be  used  for 
pension  costs  that  are  calculated  as  an 
amount  per  employee. 

(2)  Separate  pension  cost  for  a  segment 
shall  be  calculated  whenever  any  of  the 
following  conditions  exist  for  that  segment, 
provided  that  such  condition(s)  materially 
affect  the  amount  of  pension  cost  allocated  to 
the  segment:  (i)  There  U  a  material 
termination  gain  or  loss  attributable  to  the 
segment,  (ii)  The  level  of  benefits,  eligibility 
for  benefits,  or  age  distribution  is  materially 
different  for  the  segment  than  for  the  average 
of  all  segments,  or  (iii)  The  appropriate 
assumptions  relating  to  termination, 
retirement  age,  or  salary  scale  are,  in  the 
aggregate,  materially  different  for  the 
segment  than  for  the  average  of  all  segments. 
Calculations  of  termination  gains  or  losses 
shall  give  consideration  to  factors  such  as 
unexpected  early  retirements,  benefits 
becoming  fully  vested,  and  reinstatements  or 
transfers  without  loss  of  benefits.  An  amount 
may  be  estimated  for  future  reemployments. 

(3)  Pension  cost  shall  also  be  separately 
calculated  for  a  segment  under  circumstances 
where  (i)  The  pension  plan  for  that  segment 
becomes  merged  with  that  of  another 
segment,  and  (ii)  The  ratios  of  assets  to 
actuarial  liabilities  for  each  of  the  merged 
plans  are  materially  different  from  one 
another  after  applying  the  benefits  in  effect 
after  the  merger. 

(4)  Whenever  the  pension  cost  of  a  segment 
is  required  to  be  calculated  separately 
pursuant  to  paragraphs  (c)  (2)  and  (3)  of  this 
section,  such  calculations  shall  be 
prospective  only;  pension  costs  need  not  be 
redetermined  for  prior  years. 

(.S)  For  a  segment  whose  pension  costs  are 
required  to  be  calculated  separately  pursuant 
to  paragraph  (c)(2)  of  this  section,  there  shall 
be  an  initial  allocation  of  a  share  in  the 
undivided  pension  fund  assets  to  that 
segment,  as  follows:  (i)  If  the  necessary  data 
are  readily  determinable,  the  amount  of 
assets  to  be  allocated  to  the  segment  shall  be 
the  amount  of  funds  contributed  by.  or  on 
behalf  of,  the  segment,  increased  by  income 
received  on  such  funds,  and  decreased  by 
benefits  and  expenses  paid  from  such  funds: 
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(ii)  if  the  data  specified  in  subdivision  (i)  of 
this  subparagraph,  are  not  readily 
determinable,  the  actuarial  value  of  the 
pension  fund's  assets  shall  be  allocated  to  the 
segment  in  a  manner  consistent  with  the 
actuarial  cost  method  or  methods  used  to 
compute  pension  cost.  For  a  segment  whose 
pension  costs  are  required  to  be  calculated 
separately  pursuant  to  paragraph  (c)(3)  of  this 
section  the  initial  allocation  of  assets  to  the 
segment  shall  be  the  market  value  of  the 
segment's  assets  as  of  the  date  of  the  merger. 

(6)  If  prior  to  the  time  a  contractor  is 
required  to  use  this  Standard,  it  has  been 
calculating  pension  cost  separately  for 
individual  segments,  the  amount  of  assets 
previously  allocated  to  those  segments  need 
not  be  changed. 

(7)  After  the  initial  allocation  of  assets,  the 
contractor  shall  maintain  a  record  of  the 
portion  of  subsequent  contributions,  income, 
benefit  payments,  and  expenses  attributable 
to  the  segment  and  paid  from  the  pension 
fund;  income  and  expenses  shall  include  a 
portion  of  any  investment  gains  and  losses 
attributable  to  the  assets  of  the  pension  fund. 
Fund  income  and  expenses  shall  be  allocated 
to  the  segment  in  the  same  proportion  that 
the  assets  allocated  to  the  segment  bears  to 
total  fund  assets  as  of  the  beginning  of  the 
period  for  which  fund  income  and  expenses 
are  being  allocated. 

(8)  If  plan  participants  transfer  among 
segments,  contractors  need  not  transfer 
assets  or  liabilities  unless  a  transfer  is 
sufficiently  large  to  distort  the  segments'  ratio 
of  fund  assets  to  actuarial  liabilities. 

(9)  Contractors  who  separately  calculate 
the  pension  cost  of  one  or  more  segments 
may  calculate  such  cost  either  for  all  pension 
plan  participants  assignable  to  the  segment(s) 
or  for  only  the  active  participants  of  the 
segmentfs).  If  costs  are  calculated  only  for 
active  participants,  a  separate  segment  shall 
be  created  for  all  of  the  inactive  participants 
of  the  pension  plan  and  the  cost  thereof  shall 
be  calculated.  When  a  contractor  makes  such 
an  election,  assets  shall  be  allocated  to  the 
segment  for  inactive  participants  in 
accordance  with  paragraphs  (c)  (5).  (6).  and 
(7)  of  this  section.  When  an  employee  of  a 
segment  becomes  inactive,  assets  shall  be 
transferred  from  that  segment  to  the  segment 
established  to  accumulate  the  assets  and 
actuarial  liabilities  for  the  inactive  plan 
participants.  The  amount  of  funds  transferred 
shall  be.that  portion  of  the  actuarial 
liabilities  for  these  inactive  participants  that 
have  been  funded.  If  inactive  participants 
become  active,  funds  and  liabilities  shall 
similarly  be  transferred  to  the  segments  to 
which  the  participants  are  assigned.  Such 
transfers  need  be  made  only  as  of  the  last 
day  of  a  cost  accounting  period.  The  total 
annual  pension  cost  for  a  segment  having 
active  lives  shall  be  the  amount  calculated 
for  the  segment  plus  an  allocated  portion  of 
the  pension  cost  calculated  for  the  inactive 
participants.  Such  an  allocation  shall  be  on 
the  same  basis  as  that  set  forth  in  paragraph 
(c)(1)  of  this  section. 

(10)  Where  pension  cost  is  separately 
calculated  for  one  or  more  segments,  the 
actuarial  cost  method  used  for  a  plan  shall  be 
the  s.dme  for  all  segments,  as  required  by  4 
CFR  4 U. 50(b).  Unless  a  separate  calculation 


of  pension  cost  for  a  segment  is  made 
because  of  a  condition  set  forth  in  paragriph 
(c)(2)(iii)  of  this  section,  the  same  actuarial 
assumptions  may  be  used  for  all  segments 
covered  by  a  plan. 

(11)  If  a  pension  plan  has  participants  In 
the  home  office  of  a  company,  the  home 
office  shall  be  treated  as  a  segment  for 
purposes  of  allocating  the  cost  of  the  pension 
plan.  Pension  cost  allocated  to  a  home  office 
shall  be  a  part  of  the  costs  to  be  allocated  in 
accordance  with  the  appropriate 
requirements  of  4  CFR  Part  403. 

(12)  If  a  segment  is  closed,  the  contractor 
shall  determine  the  difference  between  the 
actuarial  liability  for  the  segment  and  the 
market  value  of  the  assets  allocated  to  the 
segment,  irrespective  of  whether  or  not  the 
pension  plan  is  terminated.  The 
determination  of  the  actuarial  liability  shall 
give  consideration  to  any  requirements 
imposed  by  agencies  of  the  United  States 
Government.  In  computing  the  market  value  . 
of  assets  for  the  segment,  if  the  contractor 
has  not  already  allocated  assets  to  the 
segment,  such  an  allocation  shall  be  made  in 
accordance  with  the  requirements  of 
paragraph  (c)(5)  (i)  and  (ii)  of  this  section. 
The  market  value  of  the  assets  allocated  to 
the  segment  shall  be  the  segment's 
proportionate  share  of  the  total  market  value 
of  the  assets  of  the  pension  fund.  The 
calculation  of  the  difference  between  the 
market  value  of  the  assets  and  the  actuarial 
liability  shall  be  made  as  of  the  date  of  the 
event  (e.g.,  contract  termination)  that  caused 
the  closing  of  the  segment.  If  such  a  date 
cannot  be  readily  determined,  or  if  its  use  can 
result  in  an  inequitable  calculation,  the 
contracting  parties  shall  agree  on  an 
appropriate  date.  The  difference  between  the 
market  value  of  the  assets  and  the  actuarial 
liability  for  the  segment  represents  an 
adjustment  of  previously-determined  pension 
costs. 

§  413.60    Illustrations. 

(a)  Assignment  of  actuarial  gains  and 
/osses.  Contractor  A  has  a  defined-benefit 
pension  plan  whose  costs  are  measured 
under  an  immediate-gain  actuarial  cost 
method.  The  contractor  makes  actuarial 
valuations  every  other  year.  In  the  past,  at 
each  valuation  date,  the  contractor  has 
calculated  the  actuarial  gains  and  losses  that 
have  occurred  since  the  previous  valuation 
date  and  has  merged  such  gains  and  losses 
with  the  unfunded  actuarial  liabilities  that 
are  being  amortized.  Pursuant  to  S  413.40(a). 
the  contractor  must  make  an  actuarial 
valuation  annually.  Any  actuarial  gains  or 
losses  measured  must  be  separately 
amortized  over  a  15-year  period  beginning 
with  the  period  for  which  the  actuarial 
valuation  is  made  (}  413.50(a)  (1)  and  (2)). 

(b)  Valuation  of  the  assets  of  a  pension 
fund.  Contractor  B  has  a  defined  benefit 
pension  plan,  the  assets  of  which  are 
invested  in  equity  securities,  debt  securities, 
and  real  property  The  contractor,  whose  cost 
accounting  period  is  the  calendar  year,  has 
an  annual  actuarial  valuation  of  the  pension 
fund  in  June  of  each  year,  the  effective  date 
of  the  valuation  is  the  beginning  of  that  year. 
The  contractor's  method  for  valuing  the 
assets  of  the  pension  fund  is  as  follows:  debt 


Sfcuritics  expected  to  be  held  to  maturity  are 
valued  on  an  amortized  basis  running  from 
initial  cost  at  purchase  to  par  value  at 
maturity;  land  and  buildings  are  valued  at 
cost  less  depreciation  taken  to  date;  all 
equity  securities  and  debt  securities  not 
expected  to  be  held  to  maturity  are  valued  on 
the  basis  of  a  5-\  ear  moving  average  of 
market  values.  In  making  an  actuarial 
valuation,  the  contractor  must  compare  the 
\iilues  reached  under  the  asset  valuation 
method  used  with  the  market  values  of  all  of 
the  assets  (§  413.40(bl),  In  this  case,  the 
assets  are  valued  as  of  January  1  of  that  year. 
The  contractor  established  the  following 
values  as  of  the  valuation  date. 


Cast! - 

Equity  secupties 

Debt  secunties  expected  to  t>e  fieM 

10  malunty 

Oaier  detrt  securities 

Land  and  txjildings.  net  o)  depreci- 

ToW — 


Asset 
valuation 


$100,000 
6.000.000 


550.000 
600,000 


400.000 


7.660,000 


MaiYet 


$100,000 
7.800,000 

600.000 
750.000 

750.000 


10,000,000 


Section  413.50(b)(2)  requires  that  the  total 
value  of  the  assets  of  the  pension  fund  fall 
within  a  corridor  from  80  to  120  percent  of 
market.  The  corridor  for  the  plan's  assets  as 
of  January  1  is  from  S12  million  to  S8  million. 
Because  the  asset  value  reached  by  the 
contractor— 87,650.000— falls  outside  the 
corridor,  the  value  reached  must  be  adjusted 
to  equal  the  nearest  boundary  of  the  corridor 
S8  million.  In  subsequent  years  the  contractor 
must  continue  to  use  the  same  method  for 
valuing  assets  (§  413.50(b)(3)).  If  the  value 
produced  falls  inside  the  corridor,  such  value 
shall  be  used  in  measuring  pension  cost. 

(c)  Allocation  of  pension  cost  to  segments. 
(1)  Contractor  C  has  a  defined-benefit 
pension  plan  covering  employees  at  five 
segments.  Pension  cost  is  computed  by  use  of 
an  immediate-gain  actuarial  cost  method. 
One  segment  (X]  is  devoted  primarily  to 
performing  work  for  the  Government.  During 
the  current  cost  accounting  period.  Segment 
X  had  a  large  and  unfures^able  reduction  of 
employees  because  of  a  contract  termination 
at  the  convenience  of  the  Government  and 
because  the  contractor  did  not  receive  an 
anticipated  follow-on  contract  to  one  that 
was  completed  during  the  period.  As  a  result, 
the  plan  has  a  large  net  termination  gain.  As 
a  consequence  of  this  gain  a  separate 
calculation  of  the  pension  cost  for  Segment  X 
would  result  in  a  materially  different 
allocation  of  costs  to  that  segment  than 
would  a  composite  calculation  and  allocation 
by  means  of  a  base.  Accordingly,  pursuant  to 
S  413.50(c)(2).  the  contractor  must  calculate  a 
separate  pension  cost  for  Segment  X.  in  doing 
so.  the  entire  termination  gain  must  be 
assigned  to  Segment  X  and  amortized  over  IS 
years.  If  the  actuarial  assumptions  for 
Segment  X  continue  to  be  substantially  the 
same  as  for  the  other  segments,  the 
termination  gain  may  be  separately 
amortized  and  allocated  only  to  Segment  X: 
all  other  Segment  X  computations  may  be 
included  as  part  of  the  composite  calculation. 
After  the  gain  is  amortized,  the  contractor  is 
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no  longer  required  to  separately  calculate  the 
costs  for  Segment  X  unless  subsequent  events 
require  such  separate  calculation. 

(2)  Contractor  D  has  a  defined-benefif 
ppnsion  plan  covering  employees  at  ten 
segments,  all  of  which  have  some  contracts 
subject  to  Cost  Accounting  Standards.  TTie 
contractor  uses  a  spread-gain  actuarial  cost 
method  and  calculates  pension  cost  by 
developing  a  pension  cost  rate  and  applying 
that  rate  to  the  salaries  and  wages  of  the 
work  force.  One  of  the  segments  (Segment  Y) 
is  entirely  devoted  to  Government  work.  The 
contractor's  policy  is  to  place  junior 
employees  in  this  segment.  The  age 
distribution  of  the  employees  of  the  segment 
is  so  different  from  that  of  the  other  segments 
that  the  pension  cost  for  Segment  Y  would  be 
materially  different  if  computed  separately 
than  if  computed  as  part  of  a  computation 
which  averages  the  ages  of  all  employees 
covered  by  the  plan.  Pursuant  to 

§  413.50(c)(2),  the  contractor  must  compute 
the  pension  cost  for  Segment  Y  as  if  it  were  a 
separate  pension  plan.  Accordingly,  the 
contractor  must  allocate  a  portion  of  the 
pension  fund's  assets  to  Segment  Y. 
Memorandum  records  may  be  used  in  making 
the  allocation.  However,  because  this  portion 
cannot  be  readily  determined, 
§  413.50(c)(5)(!i)  permits  the  allocation  to  be 
made  on  the  basis  of  the  actuarial  cost 
method  or  methods  used  to  calculate  prior 
years'  pension  cost  for  the  plan.  Once  the 
assets  have  been  allocated,  in  future  cost 
accounting  periods  the  contractor  shall  make 
separate  pension  cost  calculations  for 
Segment  Y  based  on  the  actual  age 
distribution  for  the  segment.  Because  the 
factors  comprising  pension  cost  for  the  other 
nine  segments  are  relatively  equal,  the 
contractor  may  compute  pension  cost  for 
these  nine  segments  by  using  composite 
factors  and  developing  a  percentage  of 
payroll  for  the  nine  segments.  The  pension 
cost  allocated  to  each  of  the  nine  segments 
shall  be  the  product  of  the  percentages 
developed  and  the  payroll  of  each  segment 
(§  413.50  (c)(1)). 

(3)  Contractor  E  has  a  defined-benefit 
pension  plan  which  covers  employees  at  12 
segments.  The  contractor  uses  composite 
actuarial  assumptions  to  develop  a  pension 
cost  for  all  segments.  Three  of  these  segments 
primarily  perform  Government  work;  the 
work  at  the  other  nine  segments  is  primarily 
commercial.  Employee  turnover  at  the 
segments  performing  commercial  work  is 
relatively  stiible.  However,  employment 
experience  at  the  Government  segments  has 
been  very  volatile;  there  have  been  large 
fluctuations  in  employment  levels  and  the 
contractor  assumes  that  this  pattern  of 
employment  will  continue  to  occur.  It  is 
evident  that  separate  termination 
assumptions  for  the  Government  segments 
and  the  commercial  segments  will  result  in 
materially  different  pension  costs  for  the 
Government  segments.  Therefore,  the  cost  for 
these  segments  must  be  separately 
calculated,  using  the  appropriate  termination 
assumptions  for  these  segments 
(§413.50(c)(2)(iii)). 

(4)  Contractor  F  has  a  defined-benefit 
pension  plan  covering  employees  at  25 
segments.  Twelve  of  these  segments 


primarily  perform  Government  work:  tne 
remaining  segments  perform  primarily 
commercial  work.  The  contractor's  records 
show  that  the  termination  experience  and 
projections  for  the  12  segments  are  so 
different  from  that  of  the  average  of  all  of  the 
segments  that  separate  pension  cost 
calculations  are  required  for  these  segments 
pursuant  to  §  413.50(c)(2).  However,  because 
the  termination  experience  and  projections 
are  about  the  same  for  all  12  segments, 
contractor  F  may  calculate  a  composite 
pension  cost  for  the  12  segments  and  allocate 
the  cost  to  these  segments  by  use  of  an 
appropriate  allocation  base. 

(5)  After  this  Standard  becomes 
applicabale  to  Contractor  G,  it  acquires 
Contractor  H  and  makes  it  SegfSent  H.  Prior 
to  the  merger,  each  contractor  had  its  own 
defined-benefit  pension  plan.  Under  the 
terms  of  the  merger.  Contractor  H's  pension 
plan  and  plan  assets  were  merged  with  those 
of  Contractor  G.  The  actuarial  assumptions, 
current  salary  scale,  and  other  plan 
characteristics  and  about  the  same  for 
Segment  H  and  Contractor  G's  other 
segments.  However,  based  on  the  same 
benefits  at  the  time  of  the  merger,  the  plan  of 
Contractor  H  had  a  disproportionately  larger 
unfunded  actuarial  liability  than  did 
Contractor  G's  plan.  Any  combining  of  the 
assets  and  actuarial  liabilities  of  both  plans 
would  result  in  materially  different  pension 
cost  allocution  to  Contractor  G's  segments 
than  if  pension  cost  were  computed  for 
Segment  H  on  the  basis  that  it  had  a  separate 
pension  plan.  Accordingly,  pursuant  to 

§  413.50(c)(5),  Contractor  G  must  allocate  to 
Segment  H  a  portion  of  the  assets  of  the 
combined  plan.  The  amount  to  be  allocated 
shiiU  be  the  market  value  of  Segment  H's 
ppnsion  plan  assets  at  the  dale  of  the  merger, 
adjusted  for  subsequent  receipts  and 
expenditures  applicable  to  the  segment 
(§  413.50(c)(7)).  Contractor  G  must  use  these 
amounts  of  assets  as  a  basis  for  calculating 
the  annual  pension  cost  applicable  to 
Segment  H. 

(6)  Contractor  I  has  a  defined-benefit 
pension  plan  covering  employees  at  seven 
segments.  The  contractor  has  been  making  a 
composite  pension  cost  calculation  for  all  of 
the  segments.  However,  the  contractor 
determines  that,  pursuant  to  this  Standard, 
separate  pension  costs  must  be  calculated  for 
one  of  the  segments.  In  accordance  with 

S  413.50(c)(9),  the  contractor  elects  to  allocate 
fund  assets  only  for  the  active  participants  of 
that  segment.  The  contractor  must  then  create 
a  segment  to  accumulate  the  assets  and 
actuarial  liabilities  for  the  plan's  inactive 
participants.  When  active  participants  of  a 
segment  become  inactive,  the  contractor  must 
transfer  assets  to  the  segment  for  inactive 
participants  to  cover  the  actuarial  liabilities 
for  the  participants  that  become  inactive. 
However,  the  amount  to  be  transferred  shall 
be  proportionate  to  the  percentage  of  such 
liabilities  that  are  funded. 

(7)  Contractor  J  has  a  defined-benefit 
pension  plan  covering  employees  at  ten 
segments.  The  contractor  makes  a  composite 
pension  cost  calculation  for  all  segments.  The 
contractor's  records  show  that  the 
termination  experience  for  one  segment — 
primarily  performing  Government  work — has 


been  significantly  different  from  the  average 
turnover  experience  of  the  other  segments. 
Moreover,  the  contractor  assumes  that  such 
different  experience  will  continue.  Because  of 
this  fact,  and  because  the  application  of  a 
different  termination  assumption  would 
result  in  significantly  different  costs  being 
charged  to  the  Government,  the  contractor 
must  develop  separate  pension  cost  for  that 
srgment.  In  accordance  with  S  413.50(c)(2), 
the  amount  of  pension  cost  must  be  based  on 
an  acceptable  termination  assumption  for 
that  segment;  however,  as  provided  in 
§  413.5O(c)(10),  all  other  assumptions  for  thai 
segment  may  be  the  same  as  those  for  the 
remaining  segments. 

(8)  Contractor  K  has  a  five-year  contract  to 
operate  a  Government-owned  facility.  The 
employees  of  that  facility  are  covered  by  the 
contractdr's  overall  defined-benefit  pension 
plan  which  covers  salaried  and  hourly 
employees  at  other  locations.  At  the 
conclusion  of  the  five-year  period,  the 
Government  decides  not  to  renew  the 
contract.  Although  some  employees  are  hired 
by  the  successor  contractor,  as  far  as 
Contractor  K  is  concerned,  the  facility  is 
closed.  Pursuant  to  S  413.50(c)(12),  Contractor 
K  must  compute  an  unfunded  actuarial 
liability  for  the  pension  plan  for  that  facility. 
The  contractor  first  calculates  the  actuarial 
liability  as  of  the  date  the  contract  expired. 
Because  many  of  Contractor  K's  employees 
are  terminated  from  the  pension  plan,  the 
Internal  Revenue  Service  considers  it  to  be  a 
partial  plan  termination,  and  thus  requires 
that  the  terminated  employees  become  fully 
vested  in  their  accrued  benefits  to  the  extent 
such  benefits  are  funded.  Taking  this  factor 
in*o  consideration,  the  actuary  calculates  the 
actuarial  liability  as  amounting  to  S12.S 
million.  The  contractor  must  then  determine 
the  market  value  of  the  pension  fund  assets 
allocable  to  the  facility,  pursuant  to 
§  ■«13.50(c)(5),  as  of  the  date  agreed  to  by  the 
contracting  parties  (§  413.50(c)(12)) — the  date 
the  contract  expired.  In  making  this 
determination  the  contractor  establishes  the 
ratio  of  the  actuarial  value  of  the  assets 
allocable  to  the  segment  to  the  total  actuarial 
viilue  of  the  assets  of  the  pension  fund.  The 
product  of  this  ratio  and  the  market  value  of 
all  pension  fund  assets  is  the  market  value  of 
the  assets  allocated  to  the  segment.  In  this 
case,  the  market  value  of  the  segment's 
assets  amounted  to  $13.8  million.  Thus,  for 
this  facility  the  value  of  pension  fund  assets 
exceeded  the  actuarial  liability  by  $1.3 
million.  This  amount  indicates  the  extent  to 
which  the  Government  over-contributed  to 
the  pension  plan  for  the  segment  and, 
accordingly,  indicates  the  extent  to  which 
prior  years'  pension  costs  are  subject  to 
adjustment. 

§  ^13./0    Exemptions. 
None  for  this  Standard. 

(til3.80    Effective  dole. 

(a)  The  effective  date  of  this  Standard  is 
March  10, 1978. 

(b)  This  Standard  shall  be  followed  by 
each  contractor  on  or  after  the  start  of  his 
next  cost  accounting  period  beginning  after 
the  receipt  of  a  contract  to  which  this  Cost 
Accounting  Standard  is  applicable. 
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13.  Section  1-3.1220-14  is  amended  to 
revise  Table  VIII  of  Appendix  B  of  Part 
414  to  read  as  follows: 

,1-3  1220-14     Cost  of  money  as  ar 
element  of  the  cost  of  facilities  capital. 


\ppf'n'tiv  8 


'ABLE  VIII.— Cost  Data  for  the  Contract 


pj':iaseO  pans         

S'jtKootract  ttems     _ 

TechfHcai  cciputer  time  280  h  U  VW*}  .    

Engineering  labor .. 


S8S.000 
990.000 
70.000 
330.000 
264.000 
1.210.000 


Engineering  overhead  SI  80  pel 

Vanufacluong  labor .___.. 

■.•.vwlacturtng  ovsrtaad  al  200  pet , 2.420.000 

Total    cost    mput    (excluding    cosl    o) 
inooey) 5.369.000 

G  &  A  at  8  99  pet. _.., 


.- 483.000 

Total  COM  mput  «id  G.  «  A.  (esduding 

cost  o(  money)  5.852.0O0 


14  Section  1-3.1220-15  is  added  to 
read  as  follows: 

§  1-3.1220-15     Accounting  for  t*ie  cost  of 
deferred  compensation 

PART  415— ACCOUNTING  FOR  THE 
COST  OF  DEFERRED  COMPENSATION 


Sec. 
415.10 

4 ';  5  20 
415.30 
415.40 
41550 
415.60 
415,70 
413.80 


Genera!  applicability. 

Purpose. 

Definitions. 

Fundamental  requirement. 

Techniques  for  application. 

Illustrations. 

Exemptions 

Effective  date. 
Authority:  Sec.  719  of  the  Defense 
(■rtKluction  Act  of  1950.  as  as  amended.  Pub. 
I.  91-3-9,  50  LSC  App.  2168. 

Source:  41  FR  31799.  July  30.  1976.  unless 
otherwise  noted. 

^■115.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board  s  regulations  on 
applicability,  exemption,  and  WHiver  of  the 
requirement  to  include  the  Cost  Accounting 
Standards  in  negotiated  defense  prime 
contracts  and  subcontracts  (4  Cffi  331.30) 

5  415.20    Purpose. 

(a)  The  purpose  of  this  Standard  is  to 
provide  criteria  for  the  measurement  of  the 
cost  of  deferred  compensation  and  the 
assignment  of  such  cost  to  cost  accounting 
periods.  The  application  of  these  criteria 
should  increase  the  probability  that  the  cosl 
of  deferred  compensation  is  allocated  to  cosl 
objectives  in  a  uniform  and  consistent 
manner 

(b)  This  Standard  is  applicable  to  the  cost 
of  dll  deferred  compensation  except  for 
cimpensdted  personal  absence  and  pension 
pldn  costs  which  are  covered  in  other  Cosl 
Accounting  Standards. 


§  -415.30    Definition. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  that  pari  unless  the  text  demands  a 
different  definition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section: 

(1)  Dffcrred  Compensation.  An  award 
made  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting  period 
or  periods  for  services  rendered  in  one  or 
more  cost  accounting  periods  prior  to  the 
date  of  the  receipt  of  compensation  by  the 
employee.  This  definition  shall  not  include 
the  amount  of  year  end  accruals  for  salaries, 
wages,  or  bonuses  that  are  to  be  paid  within 
a  reasonable  period  of  time  after  the  end  of  a 
cost  accounting  period. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

i  415.40    FundawentaJ  requirement. 

(a)  The  cost  of  deferred  compensation  shall 
be  assigned  to  the  cost  accounting  period  in 
which  the  contractor  incurs  an  obligation  to 
compensate  the  employee.  In  the  event  no 
obligation  is  incurred  prior  to  payment,  the 
cost  of  deferred  compensation  shall  be  the 
amount  paid  and  shall  be  assigned  to  the  cost 
accounting  period  in  which  the  payment  is 
made. 

(b)  The  measurement  of  the  amount  of  the 
cost  of  deferred  compensation  shall  be  the 
present  value  of  the  future  benefits  to  be  paid 
by  the  contractor. 

(c)  The  cost  of  each  award  of  deferred 
compensation  shall  be  considered  separately 
for  purposes  of  measurement  and  assignment 
of  such  costs  to  cost  accounting  periods. 
However,  if  the  cost  of  deferred 
compensation  for  the  employees  covered  by  a 
deferred  compensation  plan  can  be  measured 
with  reasonable  accuracy  on  a  group  basis, 
separate  computations  for  each  employee  are 
not  required. 

5  415.50    Techniques  for  application. 

(a)  The  contractor  shall  be  deemed  to  have 
incurred  an  obligation  for  the  cost  of  deferred 
compensation  when  all  of  the  following 
conditions  have  been  met.  However,  for 
awards  which  require  that  the  employee 
perform  future  service  in  order  to  receive  the 
benefits,  the  obligation  is  deemed  to  have 
been  incurred  as  the  future  service  is 
performed  for  that  part  of  the  award 
attributable  to  such  future  service. 

(1)  There  is  a  requirement  to  make  the 
future  payment(s)  which  the  contractor 
cannot  unilaterally  avoid. 

(2)  The  deferred  compensation  award  is  to 
be  satisfied  by  a  future  payment  of  money, 
other  assets,  or  shares  of  stock  of  the 
contractor. 

(3)  The  amount  of  the  future  payment  can 
be  measured  with  reasonable  accuracy, 

(4)  The  recipient  of  the  award  is  known 

(5)  If  the  terms  of  the  award  require  that 
certain  events  must  occur  before  an  employee 
is  entitled  to  receive  the  benefits,  there  is  a 
reasonable  probability  that  such  events  will 
occur. 


(6)  For  stock  options,  there  must  be  a 
reasonable  probability  that  the  options 
ultimately  will  be  exercised. 

(b)  If  any  of  the  conditions  in  §  415.50(aJ  is 
not  met.  the  cost  of  deferred  compensation 
shall  be  assignable  only  to  the  cost 
accounting  period  or  periods  in  which  the 
compehsalion  is  paid  to  the  employee. 

(c)  If  the  cost  of  deferred  compensation  can 
be  estimated  with  reasonable  accuracy  on  a 
group  basis,  including  consideration  of 
probable  forfeitures,  such  estimate  may  be 
used  as  the  basis  for  measuring  and  assigning 
the  present  value  of  future  benefits. 

(d)  The  following  provisions  are  applicable 
for  plans  that  meet  the  conditions  of 

§  415.50(a)  and  the  compensation  is  to  be 
paid  in  money. 

(1)  If  the  deferred  compensation  award 
provides  that  the  amount  to  be  paid  shall 
include  the  principal  of  the  award  plus 
interest  at  a  rate  fixed  at  the  date  of  award, 
such  interest  shall  be  included  in  the 
computation  of  the  amount  of  the  future 
benefit.  If  no  interest  is  included  in  the 
award,  the  amount  of  the  future  benefit  is  the 
amount  of  the  award. 

(2)  If  the  deferred  compensation  award 
provides  for  payment  of  principal  plus 
interest  at  a  rate  not  fixed  at  the  time  of 
awiird  but  based  on  a  specified  index  which 
is  determinable  in  each  applicable  cost 
accounting  period,  e.g..  a  published  corporate 
bond  rate,  such  interest  shall  be  included  in 
the  computation  of  the  amount  of  future 
benefit.  The  interest  rate  to  be  used  shall  be 
the  rate  in  effect  at  the  close  of  the  period  in 
which  the  cost  of  deferred  compensation  is 
assignable.  Since  tliat  interest  rate  is  likely  to 
vary  from  the  actual  rates  in  future  periods, 
adjustments  shall  be  made  in  any  such  future 
period  in  which  the  variation  in  rates 
materially  affects  the  cost  of  deferred 
compensation. 

(3)  If  the  deferred  compensation  award 
provides  for  payment  of  principal  plus 
interest  at  a  rate  not  based  on  a  specified 
index  or  not  determinable  in  each  applicable 
year: 

(i)  The  cost  of  deferred  compensation  for 
the  principal  of  the  award  shall  be  measured 
by  the  present  value  of  the  future  benefits  of 
the  principal  and  shall  be  assigned  to  the  cosl 
accounting  period  in  which  the  employer 
incurs  an  obligation  to  compensate  the 
employee  and 

(ii)  The  interest  on  such  awards  shall  be 
assigned  to  the  cost  accounting  pcriod(s)  in 
which  the  payment  of  the  deferred 
compensation  is  made. 

(4)  If  the  terms  of  the  award  require  that 
the  employee  perform  futuce  service  in  order 
to  receive  benefits,  the  cost  of  the  deferred 
compensation  shall  be  appropriately  assigned 
to  the  periods  of  current  and  future  service 
based  on  the  facts  and  circumstances  of  the 
award.  The  cost  of  deferred  compensation  for 
each  cost  accounting  period  shall  be  the 
present  value  of  the  future  benefits  of  the 
deferred  compensation  calculated  as  of  the 
end  of  each  su(  h  period  to  which  such  cost  is 
assigned. 

(5)  In  computing  the  present  value  of  the 
future  benefits,  the  discount  rate  shall  be 
equal  to  the  interest  rate  as  determined  by 
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the  Secretary  of  the  Treasury  pursudiit  to 
Pub.  L.  92-41,  85  Stat.  97,  at  the  time  the  cost 
is  assignable. 

(6)  If  the  award  is  made  under  a  plan  which 
requires  irrevocable  funding  for  payment  to 
the  employee  in  a  future  cost  accounting 
period  together  with  all  interest  earned 
thereon,  the  amount  assignable  to  the  period 
of  award  shall  be  the  amount  irrevocably 
funded. 

(7)  In  computing  the  assignable  cost  for  a 
cost  accounting  period,  any  forfeitures  which 
reduce  the  employer's  obligation  for  payment 
of  deferred  compensation  shall  be  a  reduction 
of  contract  costs  in  the  period  in  which  the 
forfeiture  occurred.  The  amount  of  the 
reduction  for  a  forfeiture  shall  be  the  amount 
of  the  award  that  was  assigned  to  a  prior 
period,  plus  interest  compounded  annually, 
using  the  same  Treasury  rate  that  was  used 
as  the  discount  rate  at  the  time  the  cost  was 
assigned.  For  irrevocably  funded  plans, 
pursuant  to  §  415.50(d)(6),  the  amount  of  the 
reduction  for  a  forfeiture  shall  be  the  amount 
initially  funded  plus  or  minus  a  pro-rata 
share  of  the  gains  and  losses  of  the  fund. 

(8)  If  the«08t  of  deferred  compensation  for 
group  plans  measured  in  accordance  with 

§  415.50(c)  is  determined  to  be  greater  than 
the  amounts  initially  assigned  because  the 
forfeiture  was  overestimated,  the  additional 
cost  shall  be  assignable  to  the  cost 
accounting  period  in  which  such  cost  is 
ascertainable. 

(e)  The  following  provisions  are  applicable 
for  plans  that  meet  the  conditions  of 
§  415.50(a]  and  the  compensation  is  received 
by  the  employee  in  other  than  money.  The 
measurements  set  forth  herein  constitute  the 
present  value  of  future  benefits  for  awards 
made  in  other  than  money  and,  therefore, 
shall  be  deemed  io  be  a  reasonable  measure 
of  the  amount  of  the  future  payment. 

(1)  If  the  award  is  made  in  the  stock  of  the 
contractor,  the  cost  of  deferred  compensation 
for  such  awards  shall  be  based  on  the  market 
value  of  the  stock  on  the  measurement  date, 
i.e.,  the  first  date  the  number  of  shares 
awarded  is  known.  Market  value  is  the 
current  or  prevailing  price  of  the  security  as 
indicated  by  market  quotations.  If  such 
values  are  unavailable  or  not  appropriate 
(thin  marknt,  volatile  price  movements,  etc.) 
an  acceptable  alternative  is  the  fair  value  of 
the  stock. 

(2)  If  an  award  is  made  in  the  form  of 
options  to  employees  to  purchase  stock  of  the 
contractor,  the  cost  of  deferred  compensation 
of  such  award  shall  be  the  amount  by  which 
the  market  value  of  the  stock  exceeds  the 
option  price  multiplied  by  the  number  of 
shares  awarded  on  the  measurement  date, 
i.e.,  the  first  date  on  which  both  the  option 
price  and  the  number  of  shares  is  known.  If 
the  option  price  on  the  measurement  date  is 
equal  to  or  greater  than  the  market  value  of 
the  stock,  no  cost  shall  be  deemed  to  have 
been  incurred  for  contract  costing  purposes. 

(3)  If  the  terms  of  an  award  of  stock  or 
stock  option  require  that  the  employee 
perform  future  service  in  order  to  receive  the 
stock  or  to  exercise  the  option,  the  cost  of  the 
deferred  compensation  shall  be  appropriately 
assigned  to  the  periods  of  current  and  future 
service  based  on  the  facts  and  drcumetances 
of  the  award.  The  cost  to  be  assigned  shall  be 


the  value  of  ihe  stock  or  stock  option  at  the 
measurement  date  as  prescribed  in 
§  415.50(e)(1)  or  (e)(2). 

(4)  If  an  award  is  made  in  the  form  of  an 
asset  other  than  cash,  the  cost  of  deferred 
compensation  for  such  award  shall  be  based 
on  the  market  value  of  the  asset  at  the  time 
the  award  is  made.  If  a  market  value  is  not 
available,  the  fair  value  of  the  asset  shall  be 
used. 

(5)  If  the  terms  of  an  award,  made  in  the 
form  of  an  asset  other  than  cash,  require  that 
the  employee  perform  future  service  in  order 
to  receive  the  asset,  tKe  cost  of  the  deferred 
compensation  shall  be  appropriately  assigned 
to  the  periods  of  current  and  future  service 
based  on  the  facts  and  circumstances  of  the 
award.  The  cost  to  be  assigned  shall  be  the 
value  of  the  asset  at  the  time  of  award  as 
prescribed  in  S  415.50(e)(4]. 

(6)  In  computing  the  assignable  cost  for  a 
cost  accounting  period,  any  forfeitures  which 
reduce  the  employer's  obligation  for  payment 
of  deferred  compensation  shall  be  a  reduction 
of  contract  costs  in  the  period  in  which  the 
forfeiture  occurred.  The  amount  of  the 
reduction  shall  be  equal  to  the  amount  of  the 
award  that  was  assigned  to  a  prior  period, 
plus  interest  compounded  annually,  using  the 
Treasury  rale  (see  S  415.50(d)(5))  that  was  in 
effect  at  the  time  the  cost  was  assigned.  If  the 
recipient  of  the  award  of  stock  options 
voluntarily  fails  to  exercise  such  options, 
such  failure  shall  not  constitute  a  forfeiture 
under  provisions  of  this  Standard. 

(7)  Stock  option  awards  or  any  other  form 
of  stock  purchase  plans  containing  all  of  the 
following  characteristics  shall  be  considered 
noncompensatory  and  not  covered  by  this 
Standard: 

(i)  Substantially  all  full-time  employees 
meeting  limited  employment  qualiTications 
may  participate, 

(ii)  Stock  is  offered  to  eligible  employees 
equally  or  based  on  a  uniform  percentage  of 
salary  or  "wages, 

(iii)  An  option  or  a  purchase  right  must  be 
exercisable  within  a  reasonable  period,  and 

(iv)  The  discount  from  the  market  price  of 
the  stock  is  no  greater  than  would  be 
reasonable  in  an  offer  of  stock  to 
stockholders  or  others. 

S  415.60    Illustrations. 

(a)  Contractor  A  has  a  deferred 
compensation  plan  in  which  all  cash  awards 
are  increased  each  year  by  an  interest  factor 
equivalent  to  the  long-term  borrowing  rate  of 
the  contractor  prevailing  during  each  such 
year.  The  interest  factor  based  on  a  variable 
long-term  borrowing  rate  meets  the  criteria  of 
§  415.50(d)(2).  Consequently,  the  cost  of 
deferred  compensation  for  Contractor  A  shall 
be  measured  by  the  present  value  of  the 
future  benefits  and  shall  be  assigned  to  the 
cost  accounting  period  in  which  the 
contractor  initially  incurs  an  obligation  to 
compensate  the  employee,  if  the  long-term 
borrowing  rate  for  Contractor  A  was  nine 
percent  at  the  close  of  the  period  to  which  the 
cost  of  deferred  compensation  was 
assignable,  then  that  rate  should  be  used  to 
calculate  the  future  benefit.  Any  adjustment 
in  the  cost  of  deferred  compensation  which 
results  from  a  material  change  in  lb«  nine 
porcent  rate  in  future  applicable  periods  shall 


be  made  in  each  such  future  penod  or  peno is 
(see  S  415.50(d)(2)). 

(b)  Contractor  B  made  a  deferred 
compensation  award  of  $10,000  to  an 
employee  on  December  31, 1976,  for  services 
performed  in  1976  to  be  paid  in  equal  annual 
paympnts  of  $2,000  stariing  at  December  31, 
1981.  The  terms  of  the  award  do  not  provide 
for  an  interest  factor  to  be  included  in  the 
payment;  consequently,  according  to 
provisions  of  $  415.50(d)(1),  interest  may  not 
be  included  in  the  computation  of  the  future 
benefit.  The  assignable  cost  for  1976  is 
computed  as  follows,  assuming  that  the 
interest  rate  determined  by  the  Secretary  of 
the  Treasury  (pursuant  to  Public  Law  92-41, 
85  Stat.  97)  at  the  time  of  award  is  eight 
percent  and  the  conditions  set  forth  in 
§  415.50(a)  are  met. 


Year 


Amount 

of 
future 
pey- 
rrtenl 


Dis- 

counl 
rate  S- 

pel 
prea- 

errt 
value 
taclor 


erM 

vatue 


1981 

19e2„.... 

1983 

1984 

1985 


$2,000 
2,000 
ZJOOO 

2jooa 

2.000 


06805 
.6301 
.5634 
.5402 
.5002 


SI  .361 
1,260 
1.167 
1,060 
1,000 


AasignaUe  cost 
tor  1976 


5M8 


(c)  Contractor  C  awarded  stock  options  for 
1,000  shares  of  the  contractor  to  key 
employees  on  December  31, 1976,  under  a 
deferred  compensation  plan  requiring  two 
years  of  additional  service  before  the  awards 
can  be  exercised.  The  facts  and 
circumstances  of  the  awards  indicate  that  the 
deferred  compensation  applies  only  to  the 
periods  of  future  service.  The  market  price  of 
the  stock  was  $26  per  share,  the  option  price 
was  $22,  and  the  interest  rate  established  by 
the  Secretary  of  the  Treasury  in  effect  at  the 
time  of  award  was  8  percent. 

(1)  In  accordance  with  §  415.50(e)(2),  the 
cost  of  the  stock  options  is  the  amount  by 
which  the  current  value  of  the  stock  exceeds 
the  option  price  multiplied  by  the  number  of 
shares  awarded  on  the  measurement  date. 
Thus,  the  total  cost  of  the  stock  options  is 
1,000  shares  multiplied  by  the  difference  of 
the  option  price  and  the  market  price 
(S26-$22)  or  $4,000. 

(2)  Under  provisions  of  §  415.50(e]  (3),  the 
cost  for  stock  options  is  assigned  to  each 
future  cost  accounting  period  in  which 
employee  service  is  required  and  is  computed 
as  follows: 


Asagntmt 
ooel' 

^eai  d  reqwred  servtoa; 

1977 

t?om 

iqth                   

2,000 

Total  amount  a<  award 

*jaoo 

•  Note  that  iMa  MuaMlion  assumaa  that  the  laola 
cvcumatanoea  ol  the  award  MnMa  thai  the  award  i 
equally  lo  each  period  o<  lulwe  aar^ot.  Thua.  the  aa^ywbli 
cos)  was  allocaied  on  a  pro-nrta  baaia. 

(d)  (1)  Contractor  D  has  a  deferred 
compensation  plan  that  specifies  that  an 
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eniployt'e  receiving  a  cash  awdrd  musi 
remain  with  the  company  for  three  calendar 
years  after  the  award  in  order  to  qualify  and 
receive  the  award  and  the  facts  and 
circumstances  indicate  that  the  deferred 
compensation  apphes  only  to  the  periods  of 
future  service  In  accordance  with 
§  415.50(d)(4).  the  cost  of  deferred 
compensation  is  assignable  to  the  periods  of 
future  service  Thus,  the  amount  of  cost  of 
deferred  compensation  to  be  assigned  by 
Contractor  D  for  each  of  the  three  years  shall 
be  the  present  value  of  the  future  benefits  of 
the  deferred  compensation  award  calculated 
as  of  the  end  of  each  such  period  to  which 
such  cost  is  assigned. 

(2)  t'nder  this  plan.  Contractor  D  made  an 
award  to  an  employee  of  S3,(XX)  to  be  paid  at 
the  end  of  the  third  year.  The  assi^able  cost 
fur  each  of  the  three  years  is  computed  as 
follows: 


Yew  ' 


Amount 
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$857.30 

830  20 

1.000  00 


■  Note  Viat  in  accordance  with  ttie  facts  and  circum 
slancea  ol  Hi*  award  no  deterred  compensallan  «  assigrv 
at)to  to  aw  penod  r,  «r»ch  ttie  award  w  made  and  that  (^le 
awaid   relales   equally    lo   eacti   penod  of   future   servica 

'Note  aiai  tirve  the  coett  are  measured  M  (he  and  of 
-cti  year  ^'  'erj\jre<3  servica.  ttie  presetW  value  factors  are 
based  o^  ■-'--■  numoer  of  years  from  ttie  year  of  aaaignwant 
to  tbe  dale  or  pavrnent 

•  Note  '^r.  !^e  c^ewailin^  Treasury  rate  changed  from  year 
t  10  year  2 

(ej  (1)  Contractor  E  has  a  deferred 
coiTipeasation  plan  that  specifies  that  an 
employee  receiving  a  cash  award  must 
remain  with  the  company  for  two  calendar 
jears  after  the  award  in  order  to  qualify  and 
receive  the  award.  Contractor  E  made  an 
award  of  S6.(X)0  at  the  end  of  1976  to  an 
employee  to  be  paid  at  the  end  of  1978. 
However,  the  employee  voluntarily 
lermirmted  his  employment  before  the  end  of 
1977.  The  facts  and  circumstances  of  the 
award  indicate  that  S2.IX)0  of  the  award 
represents  compensation  for  services 
rendered  in  the  period  of  award  (1976).  The 
remaining  portion  of  the  award  represents 
compensation  for  services  to  be  rendered  in 
future  periods.  The  assignable  cost  for  1976. 
which  was  the  only  period  to  which  costs 
were  assigned  before  termination,  was  the 
present  value  of  $2,000,  the  amount  of  the 
award  attributable  to  the  services  of  that 
pt'riod.  Thus,  the  cost  assigned  for  1976  was; 


AmooK 
ol  future 
paymem 

S2.0O0 


Oncoum  rate  present 
X        value  factor  lor  2  yr 
at  8  pet 


0  8573 


AssH^iaUfe 
cost 


S1.71460 


(2)  According  to  provisions  ol 
5  415.S0(d)(7),  the  amount  of  the  forfeiture 
^hall  be  the  amount  of  the  cost  that  was 
assigned  to  a  prior  period,  plus  interest 
compounded  annually,  from  the  year  the  cost 
was  assigned  to  Ihe  year  of  forfeiture,  using 
the  same  Treasury  rale  (see  $  415.S0(d)(5)) 
that  was  used  as  the  discount  rate  at  the  lime 


the  cost  was  assigned.  The  Treasury  rale  in 
effect  at  the  date  of  award  was  eight  percent. 

(3)  The  amount  of  the  forfeiture  is 
computed  as  follows: 


Assignable  cost 


Olacounl 
rata  future 
value  factor 
tor  1  yratS 


Forleilure 


S1.714J0 


1.08 


S1J61.77 


S  415.70    Exemption.     \ 
None  for  this  Standard. 
5  415.80    Effective  date. 

(a)  The  effective  date  of  this  Standard  is 
July  10, 1977. 

(b)  This  Standard  shall  be  followed  by 
each  contractor  for  awards  of  deferred 
compensation  made  on  or  after  the  start  of 
his  next  cost  accounting  period  beginning 
after  the  receipt  of  a  contract  to  which  the 
Cost  Accounting  Standard  is  applicable. 

(42  VR  18857.  April  11, 1977:  43  FR  24821,  [une 
8,1978) 

IS.  Section  1-3.1220-16  is  added  to 
read  as  follows: 

§  1-3.1 2?0- lb     Accouriiing  for  insurance 
costs. 

Part  416^Accounting  for  Insurance  Costs 

Sec. 

4iaio 

416.20 
416.30 
416.40 
416.50 
416.60 
416.70 
416.80 


General  applicability. 

Purpose. 

Definitions. 

Fundamental  requirement 

Techniques  for  application. 

Illustrations. 

Exemptions. 

Effective  date. 
authowty:  Sec.  719  of  the  Defense 
Production  of  Act  of  1950,  as  amended.  Pub. 
L.  91-379.  50  use  App.  2168. 

SOURCE:  43  FR  42239,  September  20,  1978. 
unless  otherwise  noted. 

§  416. 10    General  applicability. 

General  applicability  of  this  cost 
accounting  standard  is  established  by 
S  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  cost  accounting 
standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts  (4 
CKR  331.30). 

§  416.20    Purpose. 

The  purpose  of  this  standard  is  to  provide 
criteria  for  the  measurement  of  insurance 
costs,  the  assignment  of  such  costs  to  cost 
accounting  periods,  and  their  allocation  to 
cost  objectives.  The  application  of  these 
criteria  should  increase  the  probability  that 
insurance  costs  are  allocated  to  cost 
objectives  in  a  uniform  and  consistent 
manner. 

5  416.30    Definitions. 

(a I  The  following  dennitions  of  terras 
which  are  prominent  in  this  standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 


this  standard  and  are  defined  in  Part  4(XJ  of 
this  chapter  have  the  meanings  ascribed  to 
them  in  ihtit  p.irt  unless  Ihe  tcvt  demands  a 
different  definition  or  the  definition  is 
modified  in  paragraph  (b|  of  this  section. 

.Actual  cash  value.  The  cost  of  replacing 
damaged  property  with  other  property  of  like 
kind  and  quality  in  the  physical  condition  of 
the  property  immediately  pr'or  to  the 
damage 

Insurance  odniinislration  e\pr/ises.  The 
contractor's  costs  of  administering  an 
insurance  program,  e  a  ■  'he  costs  of  operating 
an  insurance  or  nslt  manasement 
department,  processing  claims,  actuarial  fees, 
and  service  fees  paid  lo  insurance 
companies,  trustees,  or  technical  consiiltanls. 

Pro;ectnd averosc  loan.  Ihe  estimated  long- 
term  average  loss  per  period  for  periodb  of 
comparable  exposure  to  risk  of  loss. 

Sn/f  iniuponcp.  Tlie  assumption  or 
reteniion  of  the  n.sk  of  loss  by  Ihe  contractor. 
whether  voluntarily  or  involuntarily.  Self- 
insurance  includes  the  deductible  portion  of 
purchased  insurance. 

Self-inaumncc  nhorvt.  A  cost  which 
represents  the  projected  average  loss  under  a 
self-insurance  plan. 

(b)  The  following  modifications  of 
definilinns  set  forth  m  part  4(X")  of  this  chapter 
are  applicable  to  this  standard;  .None. 

§  416.40    Fundamental  requirement. 

(a)  The  amount  of  insurance  cost  to  be 
assigned  to  a  cost  accounting  period  is  the 
projected  average  loss  for  that  period  plus 
insurance  administration  expenses  in  that 
period. 

(b)  The  allocation  of  insurance  costs  to  cost 
objectives  shall  be  based  on  the  beneficial  or 
causal  relationship  between  the  insurance 
costs  and  the  benefitug  or  causing  cost 
objectives. 

§  416.50    Techniques  for  application. 

(aj  Measurement  of  projected  average  loss. 

(1)  For  exposure  to  risk  of  loss  which  is 
covered  by  the  purchase  nf  insurance  or  by 
payments  'o  a  trusteed  fund,  the  premium  or 
payment,  adjusted  m  accordance  with  the 
following  criteria,  shall  rt-present  the 
projected  average  loss. 

(i)  The  premium  cost  applicable  to  a  given 
policy  term  shall  t>e  assigned  pro  rata  among 
the  cost  accounting  periods  covered  by  the 
policy  term,  except  as  provided  in 
subparagraphs  (ii)  through  |vi)  of  this 
paragraph.  A  rt>fund.  dividend  or  additional 
assessment  shall  hoconie  an  adjustment  to 
the  pro  rata  premium  costs  for  the  earliest 
cost  accounting  period  in  which  the  refund  or 
dividend  is  actually  or  constructively 
received  or  in  which  the  additional 
assessment  is  payable. 

(ii)  Where  insurance  is  purchased 
specifically  for.  and  directly  allocated  to,  a 
single  final  cost  objective,  the  premium  need 
not  be  pnjrMled  among  cost  accoimting 
periods 

(iii)  Any  part  of  a  premium  or  payment  to 
an  insurer  or  trustee,  or  any  part  of  a 
divid<-nd  or  pn.mium  refund  retained  by  an 
insurer  or  trustee  which  would  be  includable 
as  a  deposit  in  puiilished  financial  statements 
prepared  in  acrortiance  with  generally 
accepted  accounting  prinr  i[  les  shall  be 


accounted  fo 
determining 
(iv)  Any  p; 
an  insurer  or 
dividend  or  f 
insurer,  for  ir 
established  s 
insured  or  th 
accounted  fo 
following  cor 
objectives  of 
stated  in  wrii 

(B)  Measur 
for  the  reserv 
determined  a 
objectives  of 

(C)  Paymei 
or  fund  are  rr 
consistent  mi 

(D)lfpayn- 
objectives  of 
from  a  source 
the  payments 
reduced  acco 

(v)  If  an  ob 
is  to  prefund 
persons,  then 
imposed  by  s 
paragraph: 

(A)  Paymei 
or  trustee  to  i 
reserve  for  th 

(B)  The  pal 
no  right  of  ret 
long  as  any  a 
program  remi 
such  remainii 
through  adeq 
and 

(C)  The  am 
fund  in  any  ci 
Vie  greater  tht 
required  to  a[ 
insurance  co\ 
lives  of  the  at 
contractor  esl 
for  retired  pel 
you-go  plan  ti 
actuarial  pres 
to  employees 
amortized  ovi 

(vi)  The  cot 
consistently  f 
insurance  cos 
premium  and 
refunds  and  d 
adopted,  then 
estimated  ant 
assessment  si 
the  pro  rata  n 
cost  accountii 
dividend  is  ac 
received  or  in 
assessment  is 

(2)  For  expc 
covered  by  th 
payments  to  t 
shall  follow  a 
accounting  ac 

(i)  Except  a 
(ii)  and  (iii)  of 
not  become  a 
the  contractoi 
charge  for  eat 
insured  risk  w 
projected  ave: 


Federal  Register  /  Vol.  46,  No    244  /  Monday.  Decemhrr  21    19«1    /  Riilcs  and  Regulation.'?       61865 


accounted  for  as  a  deposit  for  the  purpose  of 
determining  insurance  costs. 

(iv)  Any  part  of  a  premium  or  paynnent  to 
tin  insurer  or  to  a  tru.stPB.  or  «n\  part  of  h 
dividend  or  premium  refund  reiained  !)v  an 
insurer,  for  inclusion  in  a  reserve  or  fund 
established  and  maintained  on  behalf  of  the 
insured  or  the  policyholder  or  trustor,  shall  be 
accounted  for  as  a  deposit  unless  the 
following  conditions  are  met:  (A)  The 
objectives  of  the  reser\e  or  fund  are  clearly 
stated  in  writing; 

(B)  Measurement  of  the  amount  required 
for  the  reserve  or  fund  is  actuarially 
determined  and  is  consistent  with  the 
objectives  of  the  reserve  or  fund; 

(C)  Payments  and  additions  to  the  reserve 
or  fund  are  made  in  a  systematic  and 
consistent  manner  and 

(D)  If  payments  to  accomplish  the  stated 
objectives  of  the  reserve  or  fund  are  made 
from  a  source  other  than  the  reserve  or  fund, 
the  payments  into  the  reserve  or  fund  are 
reduced  accordingly. 

(v)  If  an  objective  of  an  insurance  program 
is  to  prefund  insurance  coverage  on  retired 
persons,  then,  in  addition  to  the  requirements 
imposed  by  subparagraph  (iv)  of  this 
paragraph: 

(A)  Payments  must  be  made  to  an  insurer 
or  trustee  to  establish  and  maintain  a  fund  or 
reserve  for  that  purpose; 

(B)  The  policyholder  or  trustor  must  have 
no  right  of  recapture  of  the  reserve  or  fund  so 
long  as  any  active  or  retired  participant  in  the 
program  remains  alive  unless  the  interests  of 
such  remaining  participants  are  satisfied 
through  adequate  reinsurance  or  otherwise: 
and 

(C)  The  amount  added  to  the  reserve  or 
fund  in  any  cost  accounting  period  must  not 
he  greater  than  an  amount  which  would  be 
required  to  apportion  the  cost  of  the 
insurance  coverage  fairly  over  the  working 
lives  of  the  active  employees  in  the  plan.  If  a 
contractor  establishes  a  terminal-funded  plan 
for  retired  persons  or  converts  from  a  pay-as- 
you-go  plan  to  a  terminal-funded  plan,  the 
actuarial  present  value  of  benefits  applicable 
to  employees  already  retired  shall  be 
amortized  over  a  period  of  15  years. 

(vi)  The  contractor  may  adopt  and 
consistentlj'  follow  a  practice  of  determining 
insurance  costs  based  on  the  estimated 
premium  and  assessments  net  of  estimated 
refunds  and  dividends.  If  this  practioe  is 
adopted,  then  any  difference  between  an 
estimated  and  actual  refund,  dividend,  or 
assessment  shall  become  an  adjustment  to 
the  pro  rata  net  premium  costs  for  the  earhest 
cost  accounting  period  in  which  the  refund  or 
dividend  is  actually  or  constructively 
received  or  in  which  the  additional 
assessment  is  payable. 

(2)  For  exposure  to  risk  of  loss  which  is  not 
covered  by  the  purchase  of  insurance  or  by 
payments  to  a  trusteed  fund,  the  contractor 
shall  follow  a  program  of  self- insurance 
accounting  according  to  the  following  criteria: 

(i)  Except  as  provided  in  paragraph  (a)(2) 
(ii)  and  (iii)  of  this  section  actital  losses  shall 
not  become  a  part  of  insurance  costs.  Instead, 
the  contraLtor  shall  make  a  self-insurance 
charge  for  each  period  for  each  type  of  self- 
insured  risk  which  shall  represent  the 
projected  average  loes  for  that  period.  If 


insuram.f  coisld  be  purchaspd  against  the 
self-insured  risk,  the  cost  of  such  insurance 
may  be  uf^ed  as  an  estimate  of  the  projected 
average  loss;  if  this  method  is  usedL  the  self- 
insurance  charge  plus  insurance 
administration  expenses  may  be  equal  to.  but 
shall  not  exceed,  the  cost  of  comparable 
purchased  insurance  plus  the  associated 
insurance  administration  expenses.  However, 
the  contractor's  actual  loss  expiericnce  shall 
be  evaluated  regularly,  and  self-insurance 
charges  for  subsequent  periods  shall  reflect 
such  experience  in  the  same  manner  as 
would  purchased  insurance.  If  insurance 
could  not  be  purchased  against  the  self- 
insured  risk,  the  amount  of  the  self-insurance 
charge  for  each  period  shall  be  based  on  the 
contractor's  experience,  relevant  industry 
experience,  and  anticipated  conditions  in 
accordance  with  accepted  actuarial 
principles, 

(ii)  Where  it  is  probable  that  the  actual 
amount  of  losses  which  will  occur  in  a  cost 
accounting  period  will  not  differ  significantly 
from  the  projected  average  loss  for  that 
period,  the  actual  amount  of  losses  in  that 
period  may  be  considered  to  represent  the 
projected  average  loss  for  that  period  in  lieu 
of  a  self-insurance  charge. 

(iii)  Under  self-insurance  programs  for 
retired  persons,  only  actual  losses  shall  be 
considered  to  represent  the  projected  average 
loss  unless  s  reserve  or  fund  is  established  in 
accordance  with  §  416.50(a)(l)(v). 

(iv)  The  self-insurance  charge  shall  be 
determined  in  a  manner  which  will  give 
appropriate  recognition  to  any 
indemnification  agreement  which  exists 
between  the  contracting  parties. 

(3)  In  measuring  actual  losses  under 
paragraph  (a)(2)  of  this  section: 

(i)  The  amount  of  a  loss  shall  be  measured 
by  (A)  The  actual  cash  value  of  property 
destroyed;  (B)  amounts  paid  or  accrued  to 
repair  damage;  (C)  amounts  paid  or  accrued 
to  estates  and  beneficiaries;  and  (D)  amounts 
paid  or  accrued  to  compensate  claimants, 
including  subrogation.  Where  the  amount  of  a 
loss  which  is  represented  by  a  liability  to  a 
third  party  is  uncertain,  the  estimate  of  the 
loss  shall  be  the  amount  which  would  be 
includable  as  an  accrued  liability  ,n  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting  principles. 

(ii)  If  a  loss  has  been  incurred  and  the 
amount  of  the  hability  to  a  claimant  is  fixed 
or  reasonably  certain,  but  actual  payment  of 
the  liability  will  not  take  place  for  more  than 
1  year  after  the  loss  is  incurred,  the  amount 
of  the  loss  to  be  recognized  currently  shall 
not  exceed  the  present  value  of  the  future 
payments,  determined  by  using  a  discount 
rate  equal  to  that  prescribed  for  settling  such 
claims  by  the  State  having  jurisdiction  over 
the  claim.  If  no  such  rate  is  prescribed  by  the 
State,  then  the  rate  shall  be  equal  to  the 
interest  rate  as  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Pub.  L  92-41.  85 
Stat.  97,  in  effect  at  the  time  the  loss  is 
recognized.  Alternatively,  where  settlement 
will  consist  of  a  series  of  payments  over  an 
indefinite  time  period,  as  in  worker's 
compensation,  the  contractor  may  follow  a 
consistent  policy  of  recognizing  only  the 
actual  amounts  paid  in  the  period  of 
payment. 


(4)  The  contractor  may  elect  to  recognize 
immaterial  amounts  of  self-insured  losses  or 
insurance  administration  expenses  as  part  of 
other  expense  categories  rather  than  as 
"insurance  costs." 

(b)  Allocation  of  insurance  costs: 

(1)  Where  actual  losses  are  recognized  as 
an  estimate  of  the  projected  average  loss,  in 
accordance  with  §  418.50(a)(2),  or  where 
actual  loss  experience  is  determined  for  the 
purpose  of  developing  self-insurance  charg»?s 
by  segment,  a  loss  which  is  incurred  in  a 
given  segment  shall  be  identified  with  that 
segment.  However,  if  the  contractor's  home 
office  is,  in  effect,  a  reinsurer  of  its  segments 
against  catastrophic  losses,  a  portion  of  such 
catastrophic  losses  shall  be  allocated  to.  or 
identified  with,  the  home  office. 

(2)  Insurance  costs  shall  be  allocated  on 
the  basis  of  the  factors  used  to  determine  the 
premium,  assessment,  refund,  dividend,  or 
self-insurance  charge,  except  that  insurance 
costs  incurred  by  a  segment  or  allocated  to  a 
segment  from  a  home  office  may  be  combined 
with  costs  of  other  indirect  cost  pools  if  the 
resultant  allocation  to  each  flnal  cost 
objective  is  substantially  the  same  as  it 
would  have  been  if  separately  allocated 
under  this  provision. 

(3)  Insurance  administration  expenses 
which  are  material  in  relation  to  total 
insurance  costs  shall  be  allocated  on  the 
same  basis  as  the  related  premium  costs  or 
self-insurance  charge, 

(c)  Records.  The  contractor  shall  maintain 
such  records  as  may  be  necessary  to 
substantiate  the  amounts  6f  premiums, 
refunds,  dividends,  losses,  and  self-insurance 
charges,  paid  or  accrued,  and  the 
measurement  and  allocation  of  insurance 
costs.  Memorandum  records  may  be  used  to 
reflect  any  material  differences  between 
insurance  costs  as  determined  in  accordance 
with  this  standard  and  as  includable  in 
financial  statement  prepared  in  accordance 
with  generally  accepted  accounting 
principles. 

§  ^Ifi.tW    I/lustrations. 

(a)  Contractor  A  pays  a  company-wide 
property  and  casualty  insurance  premium  for 
the  policy  term  July  1. 1980,  to  July  1, 1983, 
and  includes  the  entire  amount  as  cost  in  its 
cost  accounting  period  which  ended 
December  31. 1980.  This  is  a  violation  of 

§  416.50(a)(l)(i)  in  that  only  one-sixth  of  the 
policy  term  fell  within  the  cost  accounting 
period  which  ended  December  31. 1980.  and 
therefore  only  one-sixth  of  the  premium 
should  have  been  included  in  cost  in  that  cost 
accounting  period. 

(b)  Contractor  B  has  a  retrospectively  rated 
worker's  compensation  insurance  program. 
The  policy  term  corresponds  with  the 
contractor's  cost  accounting  period.  Premium 
refunds  are  normally  received  and  applied  in 
the  following  cost  accounting  period.  The 
contractor's  practice  is  to  include  the  entire 
gross  premium  in  insurance  cost  in  the  cost 
accounting  period  in  which  it  is  paid  and  to 
credit  the  refund  against  insurance  cost  in  the 
cost  accounting  period  in  which  it  is  received. 
This  practice  conforms  with  i  416.50(a)(l)(i). 
The  contractor  could  also,  under  the 
provisions  of  §  416.50(a)(l)(vi).  have  followed 
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a  consistent  practice  of  estimating  such 
refunds  in  advance  and  including  the 
estimated  net  premium  in  insurance  cost. 

(c)  Contractor  C  establishes  a  self-insured 
program  of  life  insurance  for  active  and 
retired  persons.  The  contractor  pays  death 
benefits  directly  to  the  beneGciaries  of 
deceased  employees  and  includes  such 
payments  in  insurance  costs  at  the  time  of 
payment.  This  practice  complies  with 

§  416.50(a)(2)(iii)  which  requires  that  only  the 
actual  losses  be  recognized  unless  a  trusteed 
reserve  or  fund  is  established  in  accordance 
with  §  416.50(a){l)(v). 

(d)  Instead  of  paying  death  benefits 
directly,  contractor  D  purchases  annual  group 
term  life  insurance  on  active  and  retired 
persons  and  charges  the  premiums  to 
insurance  costs  (with  proper  recognition  for 
refunds  and  dividends).  Contractor  D's 
retired  persons  wish  to  be  protected  against 
poosible  discontinuance  of  the  program. 
Contractor  D.  therefore,  establishes  a 
trusteed  fund.  As  each  employee  retires, 
contractor  D  deposits  in  the  fund  an  amount 
which  is  equal  to  the  premium  on  a  paid-up 
policy  for  that  employee,  and  he  advises  the 
trustee  that  the  fund  is  to  be  used  to  continue 
to  pay  premiums  on  retired  persons  in  the 
event  the  program  is  discontinued.  The 
contractor  also  continues  to  purchase  group 
term  insurance  on  both  active  employees  and 
retired  persons  and  charges  both  the 
premiums  and  the  deposits  to  insurance 
costs.  This  practice  does  not  comply  with 

§  416.50(a)(l)(iv)(D)  which  requires  that  if 
payments  to  accomplish  the  stated  objectives 
of  the  reserve  or  funds  are  made  from  a 
source  other  than  the  re8er\e  or  fund,  the 
payments  into  the  fund  shall  he  reduced 
accordingly. 

Note. — In  this  instance  the  contractor  could 
comply  with  the  standard  by  paying  from  the 
fund  that  portion  of  the  group  term  premium 
which  represented  the  retired  persons  or  by 
reducing  the  deposits  to  the  fund  by  an 
equivalent  amount  in  accordance  with 
§  418.50(a)(l)(iv)(D).  This  practice  would  also 
comply  with  the  requirement  of 
§  416.50(a){l)(v)(C)  that  the  amount  added  to 
the  fund  not  be  greater  than  an  amount  which 
would  be  required  to  fairly  allocate  the  cost 
over  the  working  lives  of  the  active 
employees  in  the  plan. 

(e)  Contractor  E  wishes  to  provide 
assurance  of  his  life  insurance  program 
continuance  to  both  active  and  retired 
employees.  He  establishes  a  trusteed  fund  in 
accordance  with  |  416.50(a)(1)  (iv)  and  (v) 
and  thereafter  pays  into  the  fund  each  year 
for  each  active  employee  an  actuarially 
determined  amount  which  will  accumulate  to 
the  equivalent  of  the  premium  on  a  paid-up 
life  insurance  policy  at  retirement.  He 
charges  the  annual  payments  to  insurance 
costs.  Benefits  are  paid  directly  from  the  fund 
(or  the  fund  is  used  to  pay  the  annual 
premiums  on  group  term  life  insurance  for  all 
employees).  This  practice  also  complies  with 
the  requirement  of  $  416.50(a)(l)(v)(C)  that 
the  amount  added  to  the  fund  not  be  greater 
than  an  amount  which  would  be  required  to 
fairly  allocate  the  cost  over  the  working  lives 
of  the  active  employees  in  the  plan. 

(f)  Contractor  F  has  a  fire  insurance  policy 
which  provides  that  the  first  SSO.OOO  of  any 


fire  loss  will  be  borne  by  the  contractor. 
Because  the  risk  of  loss  is  dispersed  among 
many  physical  units  of  property  and  the 
average  potential  loss  per  unit  is  relatively 
low.  the  actual  losses  in  any  period  may  be 
expected  not  to  differ  significantly  from  the 
projected  average  loss.  Therefore,  the 
contractor  intends  to  let  the  actual  losses 
represent  the  projected  average  loss  for  this 
exposure  to  risk.  Property  with  an  actual  cash 
value  of  $80,000  is  destroyed  in  a  fire.  The 
contractor  charges  the  $50,000  of  the  loss  not 
covered  by  the  policy  to  insurance  costs  for 
contract  costing  purposes.  The  practice 
complies  with  the  requirement  of 
§  416.50(a)(2).  However,  had  the  contractor's 
plan  been  to  make  a  self-insurance  charge  for 
such  losses,  then  any  difference  between  the 
self-insurance  charge  and  actual  losses  in 
that  cost  accounting  period  would  not  have 
been  allocable  as  an  insurance  cost. 

(g)  Contractor  G  is  preparing  to  enter  into  a 
Government  contract  to  produce  explosive 
devices.  The  contractor  is  unable  to  purchase 
adequate  insurance  protection  and  must  act 
as  a  self-insurer.  There  is  a  significant 
possibility  of  a  major  loss,  against  which  the 
Government  will  not  undertake  to  idemnify 
the  contractor.  The  contractor,  therefore, 
intends  to  make  a  self-insurance  charge  for 
this  exposure  to  risk.  The  contractor  may,  in 
accordance  with  §  4ie.50(a)(2)(i),  use  data 
obtained  hofn  other  contractors  or  any  other 
reasonable  method  of  estimating  the 
projected  average  loss  in  order  to  determine 
the  self-insurance  charge. 

(h)  Contractor  H  purchases  liability 
insurance  for  all  of  its  motor  vehicles  in  a 
single,  company-wide  policy  which  contains 
a  $50,000  deductible  provision.  However,  the 
company's  management  policy  provides  that 
when  a  loss  is  incurred  in  a  segment,  only  the 
first  $5,000  of  the  loss  will  be  charged  to  the 
segment:  the  balance  of  the  loss  will  be 
absorbed  at  the  home-office  level  and 
reallocated  among  all  segments.  Because  the 
risk  of  loss  is  dispersed  among  many  physical 
units  and  the  maximum  potential  loss  per 
occurrence  is  limited,  the  actual  losses  in  any 
cost  accounting  period  may  be  expected  not 
to  differ  significantly  from  the  projected 
average  los,<!.  Therefore,  the  contractor 
intends  to  let  the  actual  losses  represent  the 
projected  average  loss  for  this  exposure  to 
risk.  An  analysis  of  the  loss  experience 
shows  that  many  past  losses  exceeded  $5,000. 
Contractor  H's  practice  of  allocating  the  loss 
in  excess  of  $5,000  to  the  home  office  is  a 
violation  of  §  416.50(b){l)(ii).  The  limit  of 
S5.000  cannot  realistically  be  considered  a 
measure  of  a  "catastrophic"  loss  when  losses 
frequently  exceed  this  amount,  and  the  use  of 
a  limit  this  low  would  obscure  segment  loss 
experience. 

§  4 16.  TO    Exemptions. 

None  for  this  standard. 

S  416.60    Effective  date. 

(a)  The  effective  date  of  this  standard  is 
July  10. 1979. 

(b)  This  standard  shall  be  followed  by  each 
contractor  on  or  after  the  start  of  his  next 

•  cost  accounting  period  beginning  after  the 
receipt  of  a  contract  to  which  this  cost 
accounting  standard  is  applicable. 


16.  Section  1-3.1220-17  is  added  to 
read  as  follows: 

§  1-3.1220-17     Cost  of  Money  as  an 
element  of  tfie  cost  of  capital  assets  under 
construction. 

Part  4ir — Cost  of  n.oney  as  an  Llement  of  the 
Cost  of  Capital  .Assets  Under  Construction 
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Effective  date. 
Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950.  as  amended.  Pub.  L. 
91-379.  50  U.S.C.  App.  2168. 

Source:  45  FR  48573,  July  21, 1980,  unless 
otherwise  noted. 

i  417. 10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  Cost  Accounting 
Standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts  (4 
CFR  331.30). 

§  417.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  establish  criteria  for  the 
measurement  of  the  cost  of  money 
attributable  to  capital  assets  under 
construction,  fabrication  or  development  as 
an  element  of  the  cost  of  those  assets. 
Consistent  application  of  these  criteria  will 
improve  cost  measurement  by  providing  for 
recognition  of  cost  of  contractor  investment 
in  assets  under  construction,  and  will  provide 
greater  uniformity  in  accounting  for  asset 
acquisition  costs. 

§  417.30    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Part  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chapter  have  the  meanings  ascribed  to 
them'  in  that  part  unless  the  text  demands  a 
different  definition  or  the  definition  is 
modified  in  paragraph  (b)  of  this  section. 

(1)  Intangible  Capital  Asset.  An  asset  that 
has  no  physical  substance,  has  more  than 
minimal  value,  and  is  expected  to  be  held  by 
an  enterprise  for  continued  use  or  possession 
beyond  the  current  accounting  period  for  the 
benefits  it  yields. 

(2)  Tangible  Capital  Assets.  An  asset  that 
has  physical  substance,  more  than  minimal 
value,  and  is  expected  to  be  held  by  an 
enterprise  for  continued  use  or  possession 
beyond  the  current  accounting  period  for  the 
services  it  yields. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this  cliapter 
are  applicable  to  this  Standard:  None. 
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5  417.40    Fundamental  requirpwent. 

The  cost  of  money  applicable  lo  the 
investment  in  tangible  and  intangible  capital 
assets  being  constructed,  fabricated  or 
developed  for  a  contractor's  own  use  shall  be 
included  in  the  capitalized  acquisition  cost  of 
such  assets. 

§  417.50    Techniques  for  application. 

(a)  The  cost  of  money  for  an  asset  shall  be 
calculated  as  follows; 

(1)  The  cost  of  money  rate  used  shall  be 
based  on  interest  rales  determined  by  the 
Secretary  of  the  Treasury  pursuant  to  Public 
Law  92^1  (85  Stat,  97).  " 

(2)  A  representative  investment  amount 
shall  be  determined  each  cost  accounting 
period  for  each  capital  asset  being 
constructed,  fabricated  or  developed  giving 
appropriate  consideration  to  the  rate  at 
which  costs  of  construction  are  incurred. 

(3)  Other  methods  for  calculating  the  cost 
of  money  to  be  capilalized,  such  as  the 
method  used  for  finan<:ial  accounting  and 
reporting,  may  be  used,  provided  the  resulting 
amount  does  not  differ  materially  from  the 
amount  calculated  by  use  of  paragraphs  |a)(l) 
and  (2),  of  this  section. 

(b)  If  substantially  all  the  activities 
necessary  to  get  the  asset  ready  for  its 
intended  use  are  discontinued,  cost  of  money 
shall  not  be  capitalized  for  the  period  of 
discontinuance.  However,  if  such 
discontinuance  arises  out  of  causes  beyond 
the  control  and  without  the  fault  or 
negligence  of  the  contractor,  cessation  of  cost 
of  money  capitalization  is  not  required. 

§  417.60    Illustrations. 

(a)  A  contractor  decided  to  build  a  major 
addition  to  his  plant  using  both  his  own  labor 
and  outside  subcontractors.  If  took  13  months 
to  complete  the  building.  The  first  10  months 
of  the  construction  period  were  in  one  cost 
accounting  period.  At  the  end  of  the  cost 
accounting  period  the  total  charges,  including 
cost  of  money  computed  in  accordance  with  4 
CFR  414.  accumulated  in  the  construction-in- 
progress  account  for  this  project  amounted  to 
$750,000.  However,  most  of  these 
construction  costs  were  incurred  towards  the 
end  of  the  cost  accounting  period.  In 
developing  a  method  for  determining  a 
representative  investment  amount 
appropriate  consideration  must  be  given  to 
the  rate  at  which  costs  have  been  incurred  in 
accordance  with  §  417.50(a)(ii).  Therefore,  the 
contractor  averaged  the  10  month-end 
balances  and  determined  that  the  average 
investment  in  the  project  was  $245,000.  Two 
cost  of  money  rates  were  in  effect  during  the 
10-month  period:  their  time-weighted  average 
WHS  determined  to  be  8.6%.  Application  of  the 
8.6%  rate  for  '%2  of  a  year  to  the 
representative  halancp  of  «i?45r)00  resulted  in 
the  determination  th,r  $,~  4W  should  be 
added  to  the  construction-m  progress  account 
in  recognition  of  the  cjjst  of  money  related  to 
this  project  in  its  first  cost  accounting  period. 
The  project  was  completed  with  the  addition 
of  $750,000  of  additional  costs  during  the  first 
three  months  of  the  subsequent  cost 
accounting  period.  The  contractor  considered 
the  three  month-end  balances  (which 
included  the  Si  7,558  capitalized  cost  of 
money  described  in  the  preceding  paragraph] 


and  determined  that  the  representative 
balance  was  $1,234,000.  The  cost  of  money 
rate  in  effect  during  this  three-month  period 
was  7.75%.  Applying  the  rate  of  7.75%  for  V4 
of  a  year  to  the  balance  of  $1,234,000  resulted 
in  a  determination  that  $23,909  should  be 
added  to  the  construction-in-progress  account 
in  recognition  of  the  cost  of  money  while 
under  construction  in  the  second  cost 
accounting  period.  The  capitalized  project 
was  put  into  service  at  the  recognized  cost  of 
acquisition  of  $1,541,467  which  consists  of  the 
"regular"  costs  of  $1,500,000  plus  $17,558  and 
$23,909  cost  of  money.  This  practice  is  in 
accordance  with  §  417.50(a)  and  other 
applicable  provisions  of  the  Standard. 

Note. — An  alternative  technique  would  be 
to  make  separate  calculations,  using  an 
appropriate  investment  amount  and  cost  of 
money  rate,  for  each  month.  The  sum  of  the 
monthly  cost  of  money  amounts  could  be 
entered  in  the  construction-in-progress 
account  once  each  cost  accounting  period. 

(b)  A  contractor  built  a  major  addition  with 
identical  basic  data  to  those  described  in 
§  417.60(a)  except  that  the  costs  were 
incurred  at  a  fairly  uniform  rate  throughout 
the  period.  Because  of  the  pattern  of  cost 
incurrence  the  contractor  used  beginning  and 
ending  balances  of  the  cost  accounting  period 
to  find  the  representative  amounts.  For  the 
first  cost  accounting  period  the 
representative  investment  amount  was  the 
average  of  the  beginning  and  ending  balances 
(zero  and  $750,000),  or  $375,000.  Application 
of  the  average  interest  rate  of  8.6%  for  '%2  oJ 
a  year  resulted  in  the  determination  that 
$26,875  should  be  added  to  the  construction- 
in-progress  account  in  recognition  of  the  cost 
of  money  related  to  this  project  in  its  first 
cost  accounting  period.  During  the 
subsequent  three  months  the  contractor  used 
the  representative  balance  of  $1,151,875, 
derived  by  averaging  the  beginning  balance 
of  $776,875  ($750,000  "regular"  cost  plus  the 
$26,875  imputed  cost  from  the  prior  period) 
and  the  balance  at  the  end,  $1,526,875. 
Applying  the  7.75%  cost  of  money  rate  to  this 
balance  for  a  three-month  period  resulted  in 
a  determination  that  $22,317  should  be  added 
to  the  construction-in-progress  account  in 
recognition  of  the  cost  of  money  while  under 
construction  in  the  second  cost  accounting 
period.  The  capitalized  project  was  put  into 
service  at  the  recognized  cost  of  acquisition 
of  $1,549,192  which  consists  of  the  "regular" 
costs  of  $1,500,000  plus  $26,875  and  $22,317 
imputed  cost  of  money.  This  practice  is  in 
accordance  with  J  417.50(a)  and  other 
applicable  provisions  of  the  Standard. 

Note, — If  this  contractor,  acting  in 
accordance  with  established  Standards  for 
financial  accounting,  allocated  a  portion  of  its 
paid  interest  expense  to  this  construction 
project  and  the  resultant  acquisition  cost  for 
financial  reporting  purposes  was  not 
materially  different  from  $1,549,192,  the 
contractor  could,  in  accordance  with 
§  417.S0(a)(iii),  use  the  same  acquisition  cost 
for  contract  costing  purposes. 

i  417.70    Exemptions. 
None  for  this  Standard. 


\417.8U    Effective  dale. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  December  15. 1980. 

(b)  This  Cost  Accounting  Standard  shall  be 
followed  by  each  contractor  on  or  after  the 
start  of  his  next  cost  accounting  period 
beginning  after  the  receipt  of  a  contract  lo 
which  this  Cost  Accounting  Standard  is 
applicable. 

17.  Section  1-3.1220-18  is  added  to 
read  as  follows: 


§1-3.1220-18 
indirect  costs. 


Allocation  of  direct  and 


Part  418 — Allocation  of  Direct  and  Indirect 
Costs 
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41840    Fundamental  requirement. 

418.50    Techniques  for  application. 

418.60     Illustrations. 

418.70    Exemptions. 

418.80    Effective  date. 

Authority:  Sec.  719  of  the  Defense 
Production  Act  of  1950,  as  amended.  Pub.  L 
91-379.  50  use.  App.  2168. 

Source:  43  FR  31929,  May  IS,  1980.  unless 
otherwise  noted. 

%  418.10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
!  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirements  to  include  the  Cost  Accounting 
Standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts  (4 
CFR  331,30). 

§  418.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  (a)  to  provide  for  consistent 
determination  of  direct  and  indirect  costs,  (b) 
to  provide  criteria  for  the  accumulation  of 
indirect  costs,  including  service  center  and 
overhead  costs,  in  indirect  cost  pools,  and  (c) 
to  provide  guidance  relating  to  the  selection 
of  allocation  measures  based  on  the 
beneficial  or  causal  relationship  between  an 
indirect  cost  pool  and  cost  objectives. 
Consistent  application  of  these  criteria  and 
guidance  will  improve  classification  of  costs 
as  direct  and  indirect  and  the  allocation  of 
indirect  costs. 

§  418.30    Definitions. 

(a)  The  following  are  definitions  of  terms 
prominent  in  this  Standard. 

(1)  Allocate.  To  assign  an  item  of  cost,  or  a 
group  of  items  of  cost,  to  one  or  more  cost 
objectives.  This  term  includes  both  direct 
assignment  of  cost  and  the  reassignment  of  a 
share  from  an  indifect  cost  pool. 

(2)  Direct  cost.  Any  cost  which  is  identified 
specifically  with  a  particular  final  cost 
objective.  Direct  costs  are  not  limited  to 
items  which  are  incorporated  in  the  end 
product  as  material  or  labor.  Costs  identified 
specifically  with  a  contract  are  direct  costs  of 
that  contract.  All  costs  identified  specifically 
with  other  final  cost  objectives  of  the 
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contractor  are  direct  costs  of  those  cost 
objectives. 

(3)  Indirect  cost.  Any  cost  not  directly 
identiried  with  a  single  Rnal  cost  objective, 
but  identified  with  two  or  more  final  cost 
objectives  or  with  at  least  one  intermediate 
cost  objective. 

(4)  Indirect  cost  pool.  A  grouping  of 
incurred  costs  identified  with  two  or  more 
cost  objectives  but  not  identified  specifically 
with  any  final  cost  objective. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this  chapter 
are  applicable  to  this  Standard:  None. 

§  416.40    Fundamental  requirements. 

(a)  A  business  unit  shall  have  a  written 
statement  of  accounting  policies  and 
practices  for  classifying  costs  as  direct  or 
indirect  which  shall  be  consistently  applied. 

(b)  Indirect  costs  shall  be  accumulated  in 
indirect  cost  pools  which  are  homogeneous. 

(c)  Pooled  costs  shall  be  allocated  to  cost 
objectives  in  reasonable  proportion  to  the 
beneficial  or  causal  relationship  of  the  pooled 
costs  to  cost  objectives  as  follows:  (1)  If  a 
material  amount  of  the  costs  included  in  a 
cost  pool  are  costs  of  management  or 
supervision  of  activities  involving  direct 
labor  or  direct  material  costs,  resource 
consumption  cannot  be  specifically  identified 
with  cost  objectives.  In  that  circumstance,  a 
base  shall  be  used  which  is  representative  of 
the  activity  being  managed  or  supervised.  (2) 
If  the  cost  pool  does  not  contain  a  material 
amount  of  the  costs  of  management  or 
super\ision  of  activities  involving  direct 
labor  or  direct  material  costs,  resource 
consumption  can  be  specifically  identified 
with  cost  objectives.  The  pooled  cost  shall  be 
allocated  based  on  the  specific  identifiability 
of  resource  consumption  with  cost  objectives 
by  means  of  one  of  the  following  allocation 
bases:  (i)  a  resource  consumption  measure, 
(ii)  an  output  measure,  or  (iii)  a  surrogate  that 
is  representative  of  resources  consumed.  The 
base  shall  be  selected  in  accordance  with  the 
criteria  set  out  in  §  418.50(e). 

(d)  To  the  extent  that  any  cost  allocations 
are  required  by  the  provisions  of  other  Cost 
Accounting  Standards,  such  allocations  are 
not  subject  to  the  provisions  of  this  Standard, 

(e)  This  Standard  does  not  cover 
accounting  for  the  costs  of  special  facilities 
where  such  costs  are  accounted  for  in 
separate  indirect  cost  pools. 

i  418.50    Techniques  for  application. 

(a)  Determination  of  direct  cost  and 
indirect  cost.  (1)  The  business  unit's  written 
policy  classifying  costs  as  direct  or  indirect 
shall  be  in  conformity  with  the  requirements 
of  this  Standard. 

(2)  In  accounting  for  direct  costs  a  business 
unit  shall  use  actual  costs,  except  that: 

(i)  Standard  costs  for  material  and  labor 
may  be  used  as  provided  in  4  CFR  Part  407,  or 

(ii)  An  average  cost  or  pre-established  rate 
for  labor  may  be  used  provided  that  (A)  the 
functions  performed  are  not  materially 
disparate  and  employees  involved  are 
interchangeable  with  respect  to  the  functions 
performed,  or  (B)  the  functions  performed  are 
miiterially  disparate  but  the  employees 
involved  either  all  work  in  a  single 
production  unit  yielding  homogeneous 


outputs,  or  perform  their  respective  functions 
as  an  integral  team. 

Whenever  average  cost  or  pre-established 
rates  for  labor  are  used,  the  variances,  if 
material,  shall  be  disposed  of  at  least 
annually  by  allocation  to  cost  objectives  in 
proportion  to  the  costs  previously  allocated 
to  these  cost  objectives. 

(3)  Labor  or  material  costs  identified 
specifically  with  one  of  the  particular  cost 
objectives  listed  in  paragraph  (d)(3)  of  this 
section  shall  be  accounted  for  as  direct  labor 
or  direct  material  costs. 

(b)  Homogeneous  indirect  cost  pools.  (1) 
An  indirect  cost  pool  is  homogeneous  if  each 
significant  activity  whose  costs  are  included 
therein  has  the  same  or  a  similar  beneficial  or 
causal  relationship  to  cost  objectives  as  the 
Other  activities  whose  costs  are  included  in 
the  cost  pool.  It  is  also  homogeneous  if  the 
allocation  of  the  costs  of  the  activities 
included  in  the  cost  pool  result  in  an 
allocation  to  cost  objectives  which  is  not 
materially  different  from  the  allocation  that 
would  result  if  the  costs  of  the  activities  were 
allocated  separately. 

(2)  An  indirect  cost  pool  is  not 
homogeneous  if  the  costs  of  all  significant 
activities  in  the  cost  pool  do  not  have  the 
same  or  a  similar  beneficial  or  causal 
relationship  to  cost  objectives  and,  if  the 
costs  were  allocated  separately,  the  resulting 
allocation  would  be  materially  different.  The 
determination  of  materiality  shall  be  made 
using  the  criteria'^rovided  in  4  CFR  331.71. 

(3)  A  homogeneous  indirect  cost  pool  shall 
include  all  Indirect  costs  identified  with  the 
activity  to  which  the  pool  relates. 

(c)  Change  in  Allocation  Base.  No  change 
in  an  existing  indirect  cost  pool  allocation 
base  is  required  if  the  allocation  resulting 
from  the  existing  base  does  not  differ 
materially  from  the  allocation  that  results 
from  the  use  of  the  base  determined  to  be 
most  appropriate  in  accordance  with  the 
criteria  set  forth  in  paragraphs  (d)  and  (e)  of 
this  section.  The  determination  of  materiality 
shall  be  made  using  the  criteria  provided  in  4 
CFR  331.71. 

(d)  Allocation  measures  for  an  indirect 
cost  pool  which  includes  a  material  amount 
of  the  costs  of  management  or  supervision  of 
activities  involving  direct  labor  or  direct 
material  costs.  (1)  The  costs  of  the 
management  or  supervision  of  activities 
involving  direct  labor  or  direct  material  costs 
do  not  have  a  direct  and  definitive 
relationship  to  the  benefiting  cost  objectives 
and  cannot  be  allocated  on  measures  of  a 
specific  beneficial  or  causal  relationship.  In 
that  circumstance,  the  base  selected  to 
measure  the  allocation  of  the  pooled  costs  to 
cost  objectives  shall  be  a  base  representative 
of  the  activity  being  managed  or  supervised. 

(2)  The  base  used  to  represent  the  activity 
being  managed  or  supervised  shall  be 
determined  by  the  application  of  the  criteria 
below.  All  significant  elements  of  the 
selected  base  shall  be  included. 

(i)  A  direct  labor  hour  base  or  direct  labor 
cost  base  shall  be  used,  whichever  in  the 
aggregate  is  more  likely  to  vary  in  proportion 
to  the  costs  included  in  the  cost  pool  being 
allocated,  except  that 

(ii)  A  machine-hour  base  is  appropriate  if 
the  costs  in  the  cost  pool  are  comprised 


predominantly  of  facility-related  costs,  such 
as  depreciation,  maintenance,  and  utilities,  or 

(iii)  A  units-of-production  base  is 
appropriate  if  there  is  common  production  of 
comparable  units,  or 

(iv)  A  material  cost  base  is  appropriate  if 
the  activity  being  managed  or  supervised  is  a 
material-related  activity. 

(3)  Indirect  cost  pools  which  include 
material  amounts  of  the  costs  of  management 
or  supervision  of  activities  involving  direct 
labor  or  direct  material  costs  shall  be 
allocated  to: 

(i)  Final  cost  objectives: 

(Ii)  Goods  produced  for  stock  or  product 
inventory; 

(iii)  Independent  research  and  development 
and  bid  and  proposal  projects; 

(iv)  Cost  centers  used  to  accumulate  costs 
identified  with  a  process  cost  system  (i.e., 
process  cost  centers): 

(v)  Goods  or  services  produced  or  acquired 
for  other  segments  of  the  contractor  and  for 
other  cost  objectives  of  a  business  unit;  and 

(vi)  Self-construction,  fabrication, 
betterment,  improvement,  or  installation  of 
tangible  capital  assets. 

(e)  Allocation  measures  for  indirect  cost 
pools  that  do  not  include  material  amounts  of 
the  costs  of  management  or  supervision  of 
activities  involving  direct  labor  or  direct 
material  costs.  Homogeneous  indirect  cost 
pools  of  this  type  have  a  direct  and  definitive 
relationship  between  the  activities  in  the  pool 
and  benefiting  cost  objectives.  The  pooled 
costs  shall  be  allocated  using  an  appropriate 
measure  of  resource  consumption.  This 
determination  shall  be  made  in  accordance 
with  the  following  criteria  taking  into 
consideration  the  individual  circumstances: 

(1)  The  best  representation  of  the  beneficial 
or  causal  relationship  between  an  indirect 
cost  pool  and  the  benefiting  cost  objectives  is 
a  measure  of  resource  consumption  of  the 
activities  of  the  indirect  cost  pool. 

(2)(i)  If  consumption  measures  are 
unavailable  or  impractical  to  ascertain,  the 
ne<t  best  representation  of  the  beneficial  or 
causal  relationship  for  allocation  is  a 
measure  of  the  output  of  the  activities  of  the 
indirect  cost  pool.  Thus,  the  output  is 
substituted  for  a  direct  measure  of  the 
consumption  of  resources. 

(ii)  The  use  of  the  basic  unit  of  output  will 
not  reflect  the  proportional  consumption  of 
resources  in  circumstances  in  which  the  level 
of  resource  consumption  varies  among  the 
units  of  output  produced.  Where  a  material 
difference  will  result,  either  the  output 
measure  shall  be  modified  or  more  than  one 
output  measure  shall  be  used  to  reflect  the 
resources  consumed  to  perform  the  activity. 

(3)  If  neither  resources  consumed  nor 
output  of  the  activities  can  be  measured 
practically,  a  surrogate  that  varies  in 
proportion  to  the  services  received  shall  be 
used  to  measure  the  resources  consumed. 
Generally,  such  surrogates  measure  the 
activity  of  the  cost  objectives  receiving  the 
service. 

(4)  Allocation  of  indirect  cost  pools  which 
benefit  one  another  may  be  accomplished  by 
use  of  (i)  the  cross-allocation  (reciprocal) 
method,  (ii)  the  sequential  method,  or  (iii) 
another  method  the  results  of  which 
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approximate  those  achieved  by  either  of  the 
mothods  in  paragraph  (e)(4)(i)  or  pnra<jr8ph 
(e)(4)(ii). 

(5)  Where  the  activities  represented  by  an 
indirect  cost  pool  provide  services  to  two  or 
more  cost  objectives  simultaneously,  the  cost 
of  such  services  shall  be  prorated  between  or 
among  the  cost  objectives  in  reasonable 
proportion  to  the  beneficial  or  causal 
relationship  between  the  services  and  the 
cost  objectives. 

(f)  Special  allocation.  Where  a  particular 
cost  objective  in  relation  to  other  cost 
objectives  receives  significantly  more  or  less 
benefit  from  an  indirect  cost  pool  than  would 
be  reflected  by  the  allocation  of  such  costs 
using  a  base  determined  pursuant  to 
par.igraphs  (d]  and  (e)  of  this  section,  the 
Government  and  contractor  may  agree  to  a 
special  allocation  from  that  indirect  cost  pool 
to  the  particular  cost  objective  commensurate 
wi'h  the  benefits  received.  The  amount  of  a 
special  allocation  to  any  such  cost  objective 
made  pursuant  to  such  an  agreement  shall  be 
e.xcluded  from  the  indirect  cost  pool  and  the 
particular  cost  objective's  allocation  base 
data  shall  be  excluded  from  the  base  used  to 
allocate  the  pool. 

(g)  Use  of  pre-established  rates  for  indirect 
costs.  (1)  Pre-established  rates,  based  on 
either  forecasted  actual  or  standard  cost, 
may  be  used  in  allocating  an  indirect  cost 
pool. 

(2)  Pre-established  rales  shall  reflect  the 
costs  and  activities  anticipated  for  the  cost 
accounting  period  except  as  provided  in 
paragraph  (g)(3)  of  this  section.  Such  pre- 
established  rates  shall  be  reviewed  at  least 
annually,  and  revised  as  necessary  to  reflect 
the  anticipated  conditions. 

(.3)  The  contracting  parties  may  agree  on 
pre-established  rates  which  are  not  based  on 
costs  and  activities  anticipated  for  a  cost 
accounting  period.  The  contractor  shall  have 
and  consistently  apply  written  policies  for 
the  establishment  of  these  rales. 

(4)  Under  paragraph  (g)(2]  and  (g)(3]  of  this 
section  where  variances  of  a  cost  accounting 
period  are  material,  these  variances  shall  be 
disposed  of  by  allocating  them  to  cost 
objectives  in  proportion  to  the  costs 
previously  allocated  to  these  cost  objectives 
by  use  of  the  pre-established  rates. 

(5)  If  pre-established  rales  are  revised 
during  a  cost  accounting  period  and  if  the 
variances  accumulated  to  the  time  of  the 
revision  are  significant,  the  costs  allocated  to 
that  time  shall  be  adjusted  to  the  amounts 
which  would  have  been  allocated  using  the 
revised  pre-established  rates. 

§  -118.60    Illustrations. 

(a)  Business  Unit  A  has  various 
classifications  of  engineers  whose  time  is 
spent  in  working  directly  on  the  production  of 
the  goods  or  services  called  for  by  contracts 
and  other  final  cost  objectives.  In  keeping 
with  its  written  policy,  detailed  time  records 
are- kept  of  the  hours  worked  by  these 
engineers,  showing  the  job/account  numbers 
representing  various  cost  objectives.  On  the 
basis  of  these  detailed  time  records,  Business 
Unit  A  allocates  the  labor  costs  of  these 
engirveers  as  dirpct  labor  costs  of  final  cost 
objectives.  This  practice  is  in  accordance 
with  the  requirements  of  S  418.50(a)(1). 


(b)  Business  Unit  B  has  a  fabrication 
department,  employees  of  which  perform 
various  functions  on  units  of  the  work-in- 
process  of  multiple  final  cost  objectives. 
These  employees  are  grouped  by  labor  skills 
and  are  interchangeable  within  the  skill 
grouping.  The  average  wage  rate  for  each 
group  is  multiplied  by  the  hours  worked  on 
each  cost  objective  by  employees  in  that 
group.  The  contractor  classifies  these  costs  as 
direct  labor  costs  of  each  final  cost  objective. 
This  cost  accounting  treatment  is  in 
accordance  with  the  provisions  of 

$  418.50(a)(2)(B)(i). 

(c)  Business  Unit  C  accumulates  the  costs 
relating  to  building  ownership,  maintenance, 
and  utility  into  one  indirect  cost  pool 
designated  "Occupancy  Costs"  for  allocation 
to  cost  objectives.  Each  of  these  activities  has 
the  same  or  a  similar  beneficial  or  causal 
relationship  to  the  cost  objectives  occupying 
a  space.  Business  Unit  C's  practice  is  in 
conformance  with  the  provisions  of 

§  418.50(b)(1). 

(d)  Business  Unit  D  includes  the  indirect 
costs  of  machining  and  assembling  activities 
in  a  single  manufacturing  overhead  pool.  The 
machining  activity  does  not  have  the  same  or 
similar  beneficial  or  causal  relationship  to 
cost  objectives  as  the  assembling  activity. 
Also,  the  allocation  of  the  cost  of  the 
machining  activity  to  cost  objectives  would 
be  significantly  different  if  allocated 
separately  from  the  costs  of  the  assembling 
activity.  Business  Unit  D's  single 
manufacturing  overhead  pool  is  not 
homogeneous  in  accordance  with  the 
provisions  of  §  418.50(b),  and  separate  pools 
mi:st  be  established  in  accordance  ivith 

§  4i8,40(b). 

(e)  In  accordance  with  §  418.50(b)(3), 
Business  Unit  E  includes  all  the  cost  of 
occupancy  in  an  indirect  cost  pool.  In 
selecting  an  allocation  measure  for  this 
indirect  cost  pool,  the  contractor  establishes 
that  it  is  impractical  to  ascertain  a 
measurement  of  the  consumption  of  resources 
in  relation  to  the  use  of  facilities  by 
individual  cost  objectives.  An  output  base, 
the  number  of  square  feet  of  space  provided 
to  users,  can  be  measured  practically: 
however,  the  cost  to  provide  facilities  is 
significantly  different  for  various  types  of 
facilities  such  as  warehouse,  factory,  and 
office  and  each  type  of  facility  requires  a 
different  level  of  resource  consumption- to 
provide  the  same  number  of  square  feet  of 
usable  space.  Allocation  on  a  basic  unit 
measure  of  square  feet  of  space  occupied  will 
not  adequately  reflect  the  proportional 
consumption  of  resources.  Business  Unit  E 
establishes  a  weighted  square  foot  measure 
for  allocating  occupancy  costs,  which  reflects 
the  different  levels  of  resource  consumption 
required  to  provide  the  different  types  of 
facilities.  This  practice  is  in  conformance 
with  provisions  of  §  418.50(e)(2)(B). 

(f)  Business  Unit  F  has  an  indirect  cost  pool 
containing  a  significant  amount  of  material- 
related  costs.  The  contractor  allocates  these 
costs  between  his  machining  overhead  cost 
pool  and  his  assembly  overhead  cost  pool. 
The  business  unit  finds  it  impractical  to  use 
an  allocation  measure  based  on  either 
consumption  or  output.  The  business  unit 
selects  a  dollars  of  material-issued  base 


which  vuiics  in  proportion  to  the  services 
rendered.  The  dollars  of  material-issued  base 
is  a  surrogate  base  which  conforms  to  the 
provisions  of  §  418.50(e)(3). 

(g)  Business  Unit  G  has  a  machining 
activity  for  which  it  develops  a  separate 
overhead  rate,  using  direct  labor  cost  as  the 
allocation  base.  The  machining  activity 
occasionally  does  significant  amounts  of 
work  for  other  activities  of  the  business  unit. 
The  labor  used  in  doing  the  work  for  other 
activities  is  of  the  same  nature  as  that  used 
for  contract  work.  However,  the  machining 
labor  for  other  activities  is  not  included  in  the 
base  used  to  allocate  the  overhead  costs  of 
the  machining  activity.  This  practice  is  not  in 
conformance  with  S  418.50(d)(2).  Business 
Unit  C  must  include  the  cost  of  labor  doing 
work  for  the  other  activities  in  the  allocation 
base  for  the  machining  activity  indirect  cost 
pool, 

(h)  Business  Unit  H  accounts  for  the  costs 
of  company  aircraft  in  a  separate 
homogeneous  indirect  cost  pool  and  allocates 
the  cost  to  benefiting  cost  objectives  using 
flight  hours.  Business  Unit  H  prorates  the  cost 
of  a  single  flight  between  benefitting  cost 
objectives  whenever  simultaneous  services 
have  been  rendered.  Manager  of  Contract  2 
learns  of  the  trip  and  goes  along  with 
Manager  of  Contract  1.  Business  Unit  H 
prorates  the  cost  of  the  trip  between  Contract 
1  and  Contract  2,  This  practice  is  in 
conformance  with  the  provisicMi  of 
I  418,50(e)(5). 

(i)  During  a  cost  accounting  period 
Business  Unit  I  allocates  the  cost  of  its  flight 
services  indirect  cost  pool  to  other  indirect 
cost  pools  and  final  cost  objectives  using  a 
pre-established  rate.  The  pre-established  rate 
is  based  on  an  estimate  of  the  actual  costs 
and  activity  for  the  cost  accounting  period. 
For  the  cost  accounting  period  Business  Unit  I 
establishes  a  rate  of  $200  per  hour  for  use  of 
the  flight  sen.')ces  activity.  In  March  the 
contractor's  operating  environment  changes 
significantly;  the  contractor  now  expects  a 
significant  increase  in  the  cost  of  this  activity 
during  the  remainder  of  the  year.  Business 
Unit  I  estimates  the  rate  for  the  entire  cost 
accounting  period  to  be  $240  an  hour. 
Pursuant  to  the  provisions  of  {  418.50(g)(4), 
the  Business  Unit  may  revise  its  rate  to  the 
expected  $240  an  hour.  If  the  accumulated 
variances  are  significant,  the  business  unit 
must  also  adjust  the  costs  previously 
allocated  to  reflect  the  revised  rates, 

§  418.70    Exemptions. 

This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  provisions 
of  Federal  Management  Circular  74-4 
(Principles  for  Determining  Costs  Applicable 
to  Grants  and  Contracts  with  State  and  Local 
Governments). 

S  418.80    Effective  dote. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  September  20. 1980. 

(b)  This  Cost  Accounting  Standard  shall  be 
followed  by  each  contractor  on  or  after  the 
start  of  his  second  fiscal  year  beginning  alter 
the  receipt  of  a  contract  to  which  this  Cost 
Accounting  Standard  is  applicable. 
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18.  Section  1-3.1220-19  is  added  and 
reserved  as  follows: 

-■  1-3  1220-19     ,  Reserved 

19.  Section  1-3.1220-20  is  added  to 
rrad  as  follows: 

■  1-3.1220-20     Accounting  for  iOdependenl 
research  and  development  costs  and  Did 
and  proposal  costs, 

Piirt  420 — Accounting  for  Independent 
Ki-'ie.irt  h  and  Development  Costs  and  Bid 

jrd  Proposal  Costs 

420.10    General  applicability. 

420.20     Purpose. 

420.30    Definitions. 

420.40    Fundamental  requirement. 

420.50    Techniques  for  application. 

420,60     Illustrations. 

420,70     Exemptions. 

420,80    Effective  date. 

Authority:  Sec.  719  of  the  Defense 
IVoduction  Act  of  1950.  as  amended.  Pub.  L. 
91-379.  50  U.S.C.  App.  2188. 

Source:  44  FR  55128,  September  25,  1979, 
unless  otherwise  noted. 

§  420. 10    General  applicability. 

General  applicability  of  this  Cost 
Accounting  Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of  the 
requirement  to  include  the  Cost  Accounting 
Standards  contract  clause  in  negotiated 
defense  prime  contracts  and  subcontracts, 
(§  331.30  of  this  chapter.) 

§  420.20    Purpose. 

The  purpose  of  this  Cost  Accounting 
Standard  is  to  provide  criteria  for  the 
accumulation  of  independent  research  and 
development  costs  and  bid  and  proposal 
costs  and  for  the  allocation  of  such  costs  to 
cost  objectives  based  on  the  beneficial  or 
causal  relationship  between  such  costs  and 
cost  objectives.  Consistent  application  of 
these  criteria  will  improve  cost  allocation, 

§  420.30    Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard  are 
reprinted  from  Pari  400  of  this  chapter  for 
convenience.  Other  terms  which  are  used  in 
this  Standard  and  are  defined  in  Part  400  of 
this  chaptpr  have  the  meanings  ascribed  to 
them  in  that  pari  unless  the  text  demands  a 
different  definition  or  the  definition  is 
modified  in  paragraph  (b]  of  this  sectioQ 

(1)  Allocate.  To  assign  an  item  of  cost,  or  a 
group  of  items  of  cost,  to  one  or  more  cost 
objectives.  This  term  includes  both  direct 
assignment  of  cost  and  the  reassignment  of  a 
share  from  an  indirect  cost  pool. 

(2)  Bid  and  pivposal  (Bf'Pj  cost  The  cost 
incurred  in  preparing,  submitting,  or 
supporting  any  bid  or  proposal  which  effort  is 
neither  sponsored  by  a  grant,  nor  required  in 
the  performance  of  a  rontr«ct 

(3)  BusinesM  unit.  .\ny  sosment  of  an 
organization,  or  an  entire  busin<'sii 
ors^anizatjon  which  is  not  divided  into 
segments 

i  4i  General  and  administrative  (GfrA) 
expense.  Any  management,  financial,  and 


other  expense  whiclj  is  incurred  by  or 
allocated  to  a  business  unit  and  which  is  for 
the  general  management  and  administration 
of  the  business  unit  as  a  whole.  G&A  expense 
does  not  include  those  management  expenses 
whose  beneficial  or  causal  relationship  to 
cost  objectives  can  be  tnore  directly 
measured  by  a  base  other  than  a  cost  input 
Inise  representing  the  total  activity  of  a 
business  unit  during  a  cost  accounting  oeriod. 

(5)  Home  office.  An  office  respwnsible  for 
directing  or  managing  two  or  more,  but  not 
necessarily  alL  segments  of  an  organization. 
It  typically  establishes  policy  for,  and 
provides  guidance  to  the  segments  in  their 
operations.  It  usually  performs  management, 
supervisory,  or  administrative  functions,  and 
may  also  perform  service  functions  in  support 
of  the  opera  lii>ns  of  the  various  segments.  An 
organization  which  has  intermediate  levels, 
such  as  groups,  may  have  several  home 
offices  which  report  to  a  common  home 
office.  An  intermediate  organization  may  be 
both  a  segment  and  a  home  office. 

(6)  Independent  research  and  development 
ilRfi'Df  cost.  The  cost  of  effort  which  is 
neither  sponsored  by  a  grant,  nor  required  in 
the  performance  of  a  contract,  and  which 
falls  within  any  of  the  following  three  areas: 
(i)  Basic  and  applied  research,  (ii) 
Development,  and  (iii)  Systems  and  other 
concept  formulation  studies. 

(7)  Indirect  cost  Any  cost  not  directly 
identified  with  a  single  final  cost  objective, 
but  identified  with  two  or  more  final  cost 
objectives  or  with  at  least  one  intermediate 
cost  objective, 

(8)  Segment.  One  of  two  or  more  divisions, 
product  departments,  plants,  or  other 
subdivisions  of  an  organization  reporting 
directly  to  a  home  office,  usually  identified 
with  responsibility  for  profit  and/or 
producing  a  product  or  service.  The  term 
includes  Govemment-owned  contractor- 
operated  (GOCO)  facilities,  and  joint 
ventures  and  subsidiaries  (domestic  and 
Foreign)  in  which  the  organization  has  a 
majority  ownership.  The  term  also  Includes 
those  joint  venture*  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
Chapter  are  applicable  to  this  Standard, 
None, 

§  420.40    Fundamental  requirement 

(a)  The  basic  unit  for  the  identification  and 
accumulation  of  IR&D  and  B&P  costs  shall  be 
the  individual  IR&D  or  BAP  project. 

(b)  IR&D  and  B&P  project  costs  shall 
consist  of  all  allocable  costs,  except  business 
unit  general  and  administrative  expenses. 

(c)  IR&D  and  B&P  cost  pools  consist  of  all 
IR&D  and  B&P  project  costs  and  other 
allocable  costs,  except  business  unit  general 
and  administrative  expenses, 

(d)  The  IR&D  and  B&P  cost  pools  of  a  home 
office  shall  be  allocated  to  segments  on  the 
basis  of  the  beneficial  or  causal  relationship 
between  the  IR&D  and  B&P  costs  and  the 
segments  reporting  to  that  home  office. 

(e)  The  IR&D  and  B&P  cost  pools  of  a 
business  unit  shall  be  allocated  to  the  final 


cost  ob|cclives  of  that  business  unit  on  the 
basis  of  the  beneficial  or  causal  relationship 
between  the  IR&D  and  B&P  costs  and  the 
final  cost  objectives. 

(f)(1)  B&P  costs  incurred  in  a  cost 
accounting  period  shall  not  be  assigned  to 
any  other  cost  accounting  period, 

(2)  IR&D  costs  incurred  in  a  cost  accounting 
period  shall  not  be  assigned  to  any  other  cost 
accounting  period,  except  as  may  be 
pt-rmitted  pursuant  to  provisions  of  existing 
laws,  regulations  and  other  controlling 
factors. 

§  420.50     Techniques  for  application. 

(a)  IR&D  and  B&P  project  costs  shall 
include:  (1)  costs,  which  if  incurred  in  like 
circumstances  for  a  final  cost  objective, 
would  be  treated  as  direct  costs  of  that  final 
cost  objective,  and  (2)  the  overhead  costs  of 
productive  activities  and  other  indirect  costs 
related  to  the  project  based  on  the 
contractor's  cost  accounting  practice  or 
applicable  Cost  Accounting  Standards  for 
allocation  of  indirect  costs. 

(b)  IR&D  and  B&P  cost  pools  for  a  segment 
consist  of  the  project  costs  plus  allocable 
home  office  IR&D  and  B&P  costs, 

(c)  When  the  costs  of  individual  IR&D  or 
B&P  efforts  are  not  material  in  amount,  these 
costs  may  be  accumulated  in  one  or  more 
project(s)  within  each  of  these  two  types  of 
effort, 

(d)  The  costs  of  any  work  performed  by 
one  segment  for  another  segment  shall  not  be 
treated  as  IR&D  costs  or  B&P  costs  of  the 
performing  segment  unless  the  work  is  a  part 
of  an  IR&D  or  B&P  project  of  the  performing 
segment.  If  such  work  is  part  of  a  performing 
segment's  IR&D  or  B&P  project,  the  project 
will  be  transferred  to  the  home  office  to  be 
allocated  in  accordance  with  paragraph  (e) 
below. 

(e)  The  costs  of  IR.StD  and  B&P  projects 
accumulated  at  a  home  office  shall  be 
allocated  to  its  segments  as  follows: 

(1)  Projects  which  can  be  identified  with  a 
specific  segment(s)  shall  have  their  costs 
allocated  to  such  segmentjs). 

(2)  The  costs  of  all  other  IR&D  and  B&P 
projects  shall  be  allocated  among  all 
segments  by  means  of  (he  same  base  used  by 
the  company  to  allocate  its  residual  expenses 
in  accordance  with  4  CFR  Part  403;  provided, 
however,  where  a  particular  segment 
receives  siKnificantly  more  or  less  benefit 
from  the  IR&D  or  B&P  costs  than  would  be 
reflected  by  the  allocation  of  such  costs  to 
the  segment  by  that  base,  the  Government 
and  the  contractor  may  agree  to  a  special 
allocation  of  the  IR&D  or  B&P  costs  to  such 
segment  commensurate  with  the  benefits 
received.  The  amount  of  a  special  allocation 
to  any  segment  made  pursuant  to  such  an 
agreement  shall  be  excluded  from  the  IR&D 
and  B&P  cost  pools  to  be  allocated  to  other 
segments  and  the  base  data  of  any  such 
segment  shall  be  excluded  from  the  base 
used  to  aiiocate  these  pools. 

(f)  The  costs  of  IR&D  and  hi^V  projects 
accumulated  at  a  business  unit  shall  be 
allocated  to  cost  objectives  as  follows: 

(1)  W  here  costs  of  any  IR&D  or  B&P  project 
benefit  more  than  one  segment  of  the 
organization,  the  amounts  to  be  allocated  to 
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each  segment  shall  be  determined  in 
accordance  with  paragraph  (e)  above. 

(2)  IR&D  and  B&P  cost  pools  which  are  not 
allocated  under  subparagraph  (1)  above  shall 
be  allocated  to  all  final  cost  objectives  of  the 
business  unit  by  means  of  the  same  base 
used  by  the  business  unit  to  allocate  its 
general  and  administrative  expenses  in 
accordance  with  4  CFR  Part  410.50;  provided, 
however,  where  a  particular  final  cost 
objective  receives  significantly  more  or  less 
benefit  from  IR&D  or  B&P  costs  than  would 
be  reflected  by  the  allocation  of  such  costs 
the  Government  and  the  contractor  may 
agree  to  a  special  allocation  of  the  IR&D  or 
B&P  costs  to  such  final  cost  objective 
commensurate  with  the  benefits  received. 
The  amount  of  special  allocation  to  any  such 
final  cost  objective  made  pursuant  to  such  an 
agreement  shall  be  excluded  from  the  IR&D 
and  B&P  cost  pools  to  be  allocated  to  other 
final  cost  objectives  and  the  particular  final 
cost  objective's  base  data  shall  be  excluded 
from  the  base  used  to  allocate  these  pools. 

(g)  Notwithstanding  the  provisions  of 
paragraphs  (d),  (e)  or  (f),  the  costs  of  IR&D 
and  B&P  projects  allocable  to  a  home  office 
pursuant  to  paragraph  420.50(d]  may  be 
allocated  directly  to  the  receiving  segments, 
provided  that  such  allocation  not  be 
substantially  different  from  the  allocation 
that  would  be  made  if  they  were  first  passed 
through  home  office  accounts. 


S  -120.60    Illustrations. 

(a)  Business  Unit  A's  engineering 
department  in  accordance  with  its 
established  accounting  practice,  charges 
administrative  effort  including  typing  to  its 
overhead  cost  pool.  In  submitting  a  proposal 
the  engineering  department  assigns  several 
typists  to  the  proposal  project  on  a  full  time 
basis  and  charges  the  typists'  time  directly  to 
the  proposal  project,  rather  than  to  its 
overhead  pool.  Because  the  engineering 
department  under  its  established  accounting 
practice  does  not  charge  the  cost  of  typing 
directly  to  final  cost  objectives,  the  direct 
chitrge  does  not  meet  with  the  requirements 
of  §  420.50(a). 

(b)  Company  B  has  five  segments.  The 
company  undertakes  an  IR&D  project  which 
is  part  of  the  IR&D  plans  of  segments  X,  Y, 
and  Z,  and  will  be  of  general  benefit  to  all 
five  segments.  The  company  designates 
Segment  Z  as  the  project  leader  in  performing 
the  project.  In  accumulating  the  costs,  each 
segment  allocates  overhead  to  its  part  of  the 
project  but  does  not  allocate  segment  G&A. 
The  IR&D  costs  are  then  allocated  to  the 
home  office  by  each  segment.  The  costs  are 
combined  with  other  IR&D  costs  that  benefit 
the  company  as  a  whole.  The  costs  are 
allocated  to  all  five  segments  by  means  of  the 
same  base  by  which  the  company  allocates 
its  residual  home  office  expense  costs  to  all 
segments.  This  practice  meets  the 
requirements  of  §  420.40(b),  .5a(e)(2).  dnd 
.50(f)(1). 

(c)  Business  Unit  C  normally  accounts  for 
its  B&P  effort  by  individual  project.  It 
accumulates  directly  allocated  costs  and 
departmental  overhead  costs  by  project.  The 
business  unit  also  submits  large  numbers  of 
bids  and  proposals  whose  individual  costs  of 
preparation  are  not  material  in  amount.  The 


bL,:>inebS  unit  collects  the  cost  of  these  tnoris 
under  a  single  project.  Since  the  cost  of 
prnparing  eai:h  individual  bid  and  proposal  is 
not  material,  the  practice  of  accumulating 
these  costs  in  a  single  project  meets  the 
requirements  of  5  420.50(c). 

(d)  Segment  D  requests  that  Segment  Y 
provide  support  for  a  Segment  D  IR&D 
project.  The  work  being  performed  by  Y  is 
similar  in  nature  to  Y's  normal  product  and  is 
not  part  of  its  annual  IR&D  plan.  Segment  Y 
allocates  to  the  project  all  costs  it  allocates  to 
other  final  cost  objectives,  including  G&A 
expense.  Segment  Y  then  directly  transfers 
the  cost  of  the  project  to  Segment  D  in 
accordance  with  its  normal  intersegment 
transfer  procedure.  This  accounting  treatment 
meets  the  requirements  of  §  420.50(d]  and  4 
CFR  Part  410. 

(e)  Contractor  E  has  six  operating  segments 
and  a  research  segment.  The  research 
segment  performs  work  under  (i)  research 
and  development  contracts,  (ii)  projects 
which  are  not  part  of  its  own  IR&D  plan  but 
are  specifically  in  support  of  other  segments' 
IR&D  projects,  and  (iii)  IR&D  projects  for  the 
benefit  of  the  company  as  a  whole. 

(1)  The  research  segment  directly  allocates 
the  cost  of  the  projects  in  support  of  another 
segment's  IR&D  projects,  including  an 
allocation  of  its  general  and  administrative 
expenses,  to  the  receiving  segment.  This 
practice  meets  the  requirements  of 

§  420.50(d). 

(2)  The  costs  of  the  IR&D  projects  which 
bunefit  the  company  as  a  whole  exclude  any 
allocation  of  the  research  segment's  general 
and  administrative  expenses  and  are 
transferred  to  the  home  office.  The  home 
office  allocates  these  costs  on  the  same  base 
it  uses  to  allocate  its  residual  expenses  to  all 
seven  segments.  This  practice  meets  the 
requirements  of  §  420.50(e)(2)  and  (0(1). 

(f)  Company  F  accumulates  at  the  home 
office  the  costs  of  IR&D  and  B&P  projects 
which  generally  benefit  ali  segments  of  the 
company  except  Segment  X.  The  company 
and  the  contracting  officer  agree  the  nature  of 
the  business  activity  of  Segment  X  is  such 
that  the  home  office  IR&D  and  B&P  effort  is 
neither  caused  by  nor  provides  any  benefit  to 
that  segment.  For  the  purpose  of  allocating  its 
home  office  residual  expenses,  the  company 
uses  a  base  as  provided  in  4  CFR  Part  403. 
For  the  purpose  of  allocating  the  home  office 
IR&D  and  B&P  costs,  the  company  removes 
the  data  of  Segment  X  from  the  base  used  for 
the  allocation  of  its  residual  expenses.  This 
practice  meets  the  requirements  of 

§  420.50(e)(2). 

(g)  Company  G  has  10  segments.  Segment  X 
performs  IR&D  projects,  the  results  of  which 
benefit  it  and  2  other  segments  but  none  of 
the  other  seven  segments.  The  cost  of  those 
projects  performed  by  Segment  X  are 
transferred  to  the  home  office  and  allocated 
to  the  three  segments  on  the  basis  of  the 
benefits  received  by  the  three  segments.  This 
prjctice  meets  the  requirements  of 

§  420.50(e)(1)  and  .50(f)(1). 

i -120.70    Exemptions. 

This  Standard  shall  not  apply  to 
contractors  who  are  subject  to  the  provisions 
of  Federal  Management  Circular  74-4 
(Principles  for  Determining  Cost  Applicable 


to  Grants  and  Contracts  with  State  and  Local 
Governments.) 

§  420.80    Effective  Date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  March  15, 1980. 

(b)  This  Cost  Accounting  Standard  shall  be 
followed  by  each  contractor  as  of  the  start  of 
his  second  fiscal  year  beginning  after  the 
receipt  of  a  contract  to  which  this  Cost 
Accounting  Standard  is  applicable. 

(Sec.  205(c).  63  Stat.  390;  U.S.C.  486(c)) 

Dated:  December  5, 1981. 
Ray  Kline, 
A  cting  A  dministrator  of  General  Services. 
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FEDERAL  EMERGENCY 

\'!;«,.'i,:,rvr»j-  iGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Illinois,  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
fur  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESS:  See  table  below. 
FOR  FURTHER  INFORMA'nON  CONTACT: 
Mr.  Robert  G.  Chappell,  P.  E..  National 
Flood  Insurance  Program  (202)  287-0230. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMA'nON:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
ench  community  hsted. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  60.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
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community  for  a  period  of  ninety  (90! 
days  has  been  provided,  and  the 
Associate  Director  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 


Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations  if  promulgated,  will  not 
have  a  sig'^ificanf  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 


the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  form.'>  the  basis  for  future 
local  actions.  !t  imposes  no  new 
requirement,  nf  itf;e!f  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100- Year)  Flcxjd  Elevations 


SMe 


City/lown/coufKy 


Downers  Grove.  Village  DuPage  County  (Dookal  No. 

FEMA-6019) 


Maps  avaHabte  for  Inspeclion  al  the  Village  Halt.  80i  Burlmgton  Street  OOMiwrs  Qrov*. 


Source  of  ftooding 

LocaBon 

#Deptliin 

feel  above 

ground. 

'Etevatiori 
in  feet 
(NGVD» 

Jookal  No. 

EmI  Branch. — ....»..„ 

tXfmte  Rivar ..      

LaoayCraati „ „ 

Oonwetream  CorporaJe  Limits „ 

•677 

Upstream  Corporate  Limits _ 

Cortfluence  wifi  East  Brancf  Dsjo^ge  Blvor      _ 

ApprowmalE*,   '  960  («t»i  <«t/:i»"   x)"flj*Tv-.>  with  EMI 
Branch  DuPage  Hivar 

•677 
•677 
•677 

Te»a3 


MWonniver_. 
TftMary  B 


Vdf*  avaMeb»e  km  ins£>««-f>->    i 


Town  o>  Refugio,  Refugio  County  (FEMA-6141)    . 

I 
^•^crstary's  CM1K«.  Ci(|r  HaH.  613  ConuMfiM  Sirset.  Refugio.  Texas  78377. 


Virgrta. 


Arlington  County  (Oodiet  No  FEMA-6128).. 


Fowmla  Run.. 


Ooolore  Riv) 

UMe  Pkmml  Run  Trtbutary.. 


Long  Branch  (Downstream  of  Doc- 
tors Run). 


SpotJRun. 


\Mndy  Run.. 


Ung  Brandi  (Upctream  at  Doctors 

Run). 
LUibat  Run. 


QuKBrvictt. 


Nort)  Branch  Donaldson  Run 
OonoMon  Run 


Confluence  of  Tributary  A_ _ __ 

ApproKKTiately   100  leol  downstream  of  US    Highway 

77. 

Just  upstream  of  US  Highway   "  

Approxjmalefy   80   feet   dcwr-.bteam   of   Swtft   Street 

(Corporate  Lirmtsl 


Jefferson  Davis  Highway  (upstream  side) 

Confluence  of  Long  Branch _ 

Stwfhigtoo  Road  (upstroam  side| 

Confluerx»  of  Doctors  Run „ _ 

Cdumbia  PiKe  (upstream  side) 

Abandoned  Raitroad  second  crossing  (upslreain  side) ... 

IMson  Boulevarfl  lupstr.'sm  s«)e) __._...... 

McKMey  Roao  lupstreari  9«5et        ,    _„._ 

Upstream  Corporafp  Limjts 

Approximatoiy  ?  i  ?0  leei  upstream  of  upstream  Cor- 
porate Limtts 

Confluence  w^ih  Fou/mde  Hun 

Washmgloo  Dnve  (ucsiream  9K)e) 

Approximatetv  630  feel  upstream  0«  Sixteenth  Street 

Dowrwtream  Corporate  Limits      

Old  Dommon  Dnve 

Apprrwimatety  1.030  lest  up8»»wm  o<  Lmie  Fans  Road. 

ConfluetKe  witn  L.ttie  Cimmii  Rjr 

371h  street  North  (eiisnaed)  

Aporoximately  700  teot  upstream  I'th  Street  North 
(extended) 

Confluence  with  Fourrrnie  Run   

23rd  Street  South  lupstrsam  5ide) . 

PnvBle  Road  : -.."=.•?»»''  side)     

South  Rolfe  St  ..■'  (ijD^itrnam  »de)..._ 


Spout  Run  Parkway  te«  crossing  tdow>s«ream  side) 

24th  Street  Nortf:  i  Oownstraam  sot,)  

Lee  Hlgf>wav  (,1c>Aisi'ctarri  srfr*'  

North  Lmcoin  Street  ('.A^streafi-  vKi^'        ..„.„ 

North  Qwrxry  St-eei  (jpsiream  siOei 

Approximaleiy  J'lj  loei  jpsa'pam  oi  Nor*^  Stafford 
Street 

Downstream  Cc^DO^^Hf  Limits 

ApproxwTialely  i  060  leot  upstrparr  o(  >«.»  y  Wash- 
ington f^emorai  Pan^way 

Approximately  2. SBC  feel  upstream  jt  lieoige  Wash- 
ington Mcmcxiat  Parkway 

SotXh  Harrison  Street  extended  (up^t-a"^  «..ie|  ...  

7th  Street  South  extended  (down$fr»«fT,  stdf)    _ , 

Cor>fiuence  wilfi  Fourmne  Run 

Approximately   1  400  feel  upslrwarp  o*  ^ucchi  Road 

Wilson  Bouleva'd  'upsr-eaTi  swIpi 

t3th  Stre^^t  enff'Hdp.J  ,  jo-.vn.strean'  "afV.. 

George  v.ashmgioo  Memorial  Parkway  |i4>st.-car^  ,«)e) 

Military  Road  idownsiream  side)  , 

North  Up*arM3  Street  iJowns^ear^  St'k:) .« „.,. 

f*xth  ChestaPfDOli  Road  (exteoded)      

Conftueriv"  with  Donaldson  Run    .... 

3tst  St.-'."  1  ^oft^  (upstream  s«de| 

George  Wasri'icjlof  Wt-rrraoai  Partiway  (downstream 
side). 

North  Monroe  it^'vi  .?xtHnderj  iupstream  side) 


"39 
•43 


•47 
•53 


•11 
MS 
•50 

•82 
"111 
•169 
"217 
'248 
•280 
"289 

"82 

•too 

•109 
•225 
•280 
•306 
•248 
•255 
•271 

•16 
•55 

•90 

•125 

•20 

•90 
•176 
•220 
■250 
•264 

•36 
•120 

•170 

•170 
•190 
•164 
•215 
•250 
•276 

•80 
•164 
•210 
•230 
•170 
•213 

•30 

•too 


it 
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Final  Base  (100- Year)  Flcxx)  Elevations— Continued 


Slate 


Ctty/lowny  county 


Source  ol  floodmg 


LocahoM 


MKitary  Road  (upstream  akM) 

North  Vermom  St-ael  Womruteti  ttMt- 


irOapmin 


ground 

•Elevtori 

Inlaal 

(NGVO» 


•1?0 
•260 


Maps  availab<e  tor  mspectlon  at  the  County  Court  House.  1400  North  Courthouse  noad  Anngtorv  Vignia 


Washinglon. 


Douglas  County  (Ur>incorporated  .Veas)  FEMA-6000  . 


Douglas  Creex  at  Palisades.. 


Intersection  of  Palisades  Road  with  (Tie  ctnnnel  (near 

Urmamed  Canyon  2). 
Confluerwe  with  Sullwland  Canyon.. 
ConHuence  with  Whistiey  Oick  Creek 


•812 


•873 
■958 


Maps  avaiaUe  for  inspection  at  Planning  Department.  110  N.E  3rd,  East  Wenstdtee,  Washmglon. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28.  1968).  as  amended;  42  U.S.C.  4001-412&  E.O.  12127.  44  FR  19367;  delegation  of  authority  to  the  /Vssociate  Director} 

Issued:  November  25.  1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs  and  Support. 

|FR  Doc  B1-3a286  Filed  12-18-81;  e:4S  am) 

Bin.  INC  roof  f--i«.." .  w 


44  CFR  Part  70 

Docket  No   ''tK'A-f^<'<^: 

Letter  of  Map  Anenarnent  for  the  City 
ol  KiHeen.  Tex  ;  Under  National  Fiood 
Insurance  Prog^a-n 

agency:  Federal  Emergency 
M  c  jyement  Agency. 

action:  Final  rule. 

SUMMARY;  The  Federal  Emergency 

Mcii,    jt  n:   rit  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Killeen,  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Killeen.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

f  i^f  ECTivE  date:  December  21. 1981. 

FOR  FURTHER  INFORMATION  CONTAC-^ 

M; .  Ruburt  Lj.  ^.:...,.^  ■/...  i  .;...  L:..t:!. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
W,!sh:nt;'iin.  D.C.  20472:  (202)  287-0270 

SUPfn-EMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 


purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poHcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034:  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480031  Panels  0007B 
and  0008B,  published  on  September  25, 
1981,  in  46  FR  47226,  indicates  that  Lots 
10  and  11,  Block  12;  Lots  7  and  8.  Block 
13,  Bellaire  Heights.  1st  Extension. 
Killeen,  Texas,  as  recorded  in  Plat  Book 
2,  Page  180.  in  the  Office  of  Clerk.  Bell 
County.  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1  480031  Panels  0007B 
and  0008B  are  hereby  corrected  to 
reflect  that  the  existing  structures 
located  on  the  above  mentioned  lots  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  3.  1981.  These 
structures  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entitles. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1368).  effective  January  2a  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
Slate  and  Local  Programs  and  Support) 

Issued:  December  7. 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

im  Doc  81~3(>a>2  Fills)  12-18-81.  8: -IS  am) 
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44  CFR  Part  70 


(Docket  No.  FEMA-59091 


Letter  ct  m.,i;  a 
of  El  Ca)c        1 
Flood  InsL  '  1    :i 


•r~c--'e---  'o'  ■•"■e  Qity 
I '—:■!<■-■  Nr"  onal 

-'■'OQf  :.ifT 


agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  El  Cajon.  California.  It  has 
been  determined  by  the  Associate 
Director.  Slate  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
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review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  El  Cajon,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  G,  Chappell,  P,E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472;  f202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fr)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060289  Panel  OOOlB, 
published  on  October  6, 1980,  in  45  FR 
66117.  indicates  that  Lot  65,  Cajon 
Villas.  Unit  No.  2,  El  Cajon,  California, 
recorded  as  Reception  No.  80-057029,  in 
the  Office  of  the  Recorder,  San  Diego 
County.  California,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  060289  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  15, 1977.  This 
Lot  is  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  25, 1981. 
Lee  M.  Thomas,^ 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-36285  Filed  12-18-81: 8:45  am) 
BILLING  CODE  (718-03-U 


44  CFP  Part  70 
[Docket  Nc  fEMA   39091 

Letter  of  Map  Amendment  for  the  City 
Of  Garland,  Tex  ;  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Garland,  Texas,  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
efpective  date:  December  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485471  Panel  0020B, 
published  on  October  6, 1980.  in  45  FR 
66098,  indicates  that  Lots  1  through  9, 
Block  2,  Northlake  Estates  No.  10, 
Garland,  Texas,  as  recorded  in  Volume 
78067,  Page  1136,  in  the  Office  of  the 
Clerk,  Dallas  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485471  Panel  0020B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
November  1, 1979.  These  structures  are 
in  Zone  B, 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirments  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  7, 1981. 
Lee  M .  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  81-36287  Filed  12-18-81:  8:45  am) 
BILLING  COOE  6718-Qe-M 
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44  CFR  Part  70 


I  Doc  «el  No   f  S:  MA-5909! 


Letter  of  Map  Amfiid'n.er,i  iot  the  Cj!* 
of  Quincy,  Mass..  Uncer  U-iUonji  Fioo'i 
insurance  Progra'r' 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency  • 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Quincy,  Massachusetts.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Quincy,  Massachusetts, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establi.shing 
that  Ihe  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE-  n«>.-i.m1>^>r    )i     uiH-j 


OB  FURTHER  IN'  CRWAT:Of» 


ACT: 


Mr.  Robert  G.  Chappell.  P.K,  Chief, 
F.ngineering  Branch,  Office  of  State  and 
Local  Programs  and  Support, 

Washing!""   D  ^  :"V3-'l':  [202)  287-0230. 

SUPPLEMENTARy    Nf-ORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP):  P.O.  Box  34294,  Bethesda, 
Maryland  20034;  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map'Number  H  &  I  255219A,  Panel  03, 
published  on  October  6, 1980  in  45  FR 
66021  indicates  that  Lots  8  and  9,  as 
recorded  on  Plan  No.  35537C.  being  a 
subdivision  on  LC  35537B.  Lot  5.  Quincy. 
Massachusetts  in  the  Land  Court  of 


Massachusetts  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  &  I  255219A,  Panel  03. 
is  hereby  corrected  to  reflect  that  those 
portions  of  the  property  which  are 
presently  at  or  above  11  feet  Mean  Sea 
Level  (MSL)  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  30. 
1976.  Those  portions  of  the  lots  which 
are  between  11  feet  (MSL)  and  12  feet 
(MSL)  are  located  within  Zone  B.  Those 
portions  which  are  at  or  above  12  feet 
(MSL)  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  P'ederal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (litle 
XllI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  [anuary  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  E.0. 12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  7, 1981 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

\m  Dor,  81-3B272  Filtrd  12-l»-(ll.  fc4S  iini| 
BILl.l»4G  COOC  •71»-0}-ll 


44  CFR  Part  70 

i  Docket  No.  FEMA-59091 

Letter  ;-*  Map  A '-lendment  for  the  City 

of  MHpitas  Caii' ;  Under  National  Rood 

insurance  P'ograr" 

agency:  Federal  Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
(he  City  of  Milpitas,  California.  If  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Milpitas.  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 


This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  CChappell,  P.  E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472:  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034:  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  060344  Panel  0003D, 
published  on  October  6. 1980,  in  45  TO 
66118.  indicates  that  the  Dempsey  Road 
Office  Complex,  being  Parcels  1  through 
4  of  Parcel  Map,  Milpitas,  California,  as 
recorded  in  File  No.  7030218,  Book  482  of 
Maps.  Page  43,  in  the  Office  of  the 
Recorder.  Santa  Clara  County. 
California  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  060344  Panel  0003D  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
July  16. 1980.  These  structures  are  in 
Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b)  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  (lood  hazard  areas 
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on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367: 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  7, 1981.    " 
Lee  M.  Thomas, 

Associate  Director,  State  ajid Local  Programs 
and  Support. 

|FR  Di>c.  81-36270  Filed  I2-)«-ei;  8:45  rfml 
BILLMG  CODE  671S-03-M 


44  CFR  Part  70  , 

Docket  ^o.  FEMA-f0021 

Letter  of  Map  AmendTient  for  Chelan 
County,  Wash.;  Und^r  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
M  i.nagemenf  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Chelan  County,  Washington.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Chelan  County,  Washington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
Hf-qiiic:i»;on  purposes. 
EFFECT, v£  date:  December  21. 1981. 

FOR  FURTHER  INfORMATlON  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Chie;, 
F.nginaering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
'.V  's^na'  -n,  DC.  20472;  (202)  287^^270. 
SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  Wds  required  to 
P',:rchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 


amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  530015  Panel  0625A, 
published  on  October  6, 1981,  in  45  FR 
49126,  indicates  that  Lot  3,  Canyonside. 
Chelan  County,  Washington,  as 
recorded  in  Book  9  of  Plats,  Pages  1  and 
2.  in  the  Office  of  the  Auditor,  Chelan 
County,  Washington,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  530015  Panel  0625A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  4, 1981.  This  Lot 
is  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  25, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and LoitqI  Programs 
and  Support. 

|FR  Doc  81-38271  Filed  12-18-01:  8:43  amj 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
(Docket  No.  F£MA-5909) 

Letter  of  Map  Amendment  tor  East 
Saton  Rouge  Hansh.  LA.;  Under 
N3»inr.3i  Flood  Ir^surance  Program 

agency:  Federal  Emergency 
Management  Agency. 


ACTION:  Final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
East  Baton  Rouge  Parish,  Louisiana.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  In.surance  Rate  Map 
for  East  Baton  Rouge  Parish,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Dv-cember  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Ch.,pp,!il.  F.E..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  (202)  287-0270. 

SUPPLEMENTARYINFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  200.34;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  220058  Panels  0020 A 
and  0045A,  published  on  October  6, 
1980,  in  45  FR  66092.  indicates  that  Lots 
37  through  45  and  65  through  69,  Shadow 
Oaks  Ewtates,  Subdivision,  East  Baton 
Rouge  Parish,  Louisiana,  recorded  as 
Original  935,  Bundle  9435.  in  the  Office 
of  the  Clerk  of  Court,  East  Baton  Rouge 
Parish,  Louisiana,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1  220058  Panels  0020A 
and  0045A  are  hereby  corrected  to 
reflect  that  the  above  mentioned  lots  are 
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not  within  the  Sp('c;d!  Fioini  Hdzard 
Area  identified  on  Iul>  2,  ly'fl  These 
lots  are  in  Zone  C 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4O01-}128:  E.0. 12127.  44  FR  19367: 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  25, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

IfR  Doc  61-36264  Filed  1Z-1B-81;  t:4S  am| 
BILLINQ  CODE  671S-03-M 


44  CFR  Part  70 

[OocVe;  Nc   FEMA-6909^ 

'.-etter  ot  Map  Amendment  fo''  Ha^'-ss 
County.  Tex.;  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 


action:  Final  rule. 


s^,!MMARv  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rale  Map 
for  Harris  County,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  December  21, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  G  Chappell.  P.E..  Chief. 
Eripir.eering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington  D  C  204-^::  (202)  287-0270. 

SUPPLEMENT ARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the' policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034;  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287  Panel  0175C. 
published  on  October  6, 1980,  in  45  FR 
66098,  indicates  that  Lots  1  through  7 
and  15  through  24,  Block  1;  and  all  of 
Blocks  2  through  5,  Winchester  County, 
Section  One,  Harris  County,  Texas, 
recorded  as  Document  No.  G863544  in 
Volume  300,  Page  118  of  Map  Records,  in 
the  Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287  Panel  0175C  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  24, 1981.  These 
lots  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  lanuary  28. 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 


Issued:  November  10, 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  Dor  ffl -38263  Filed  12-1S-81:  •:4S  am| 
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44  CFR  Pan  7© 

(Docket  No.  FEMA-5909) 

Letter  of  Map  Anendaipnt  fo'  Harrlj. 

County.  Te»    unde'  Nat.ona.  i  tood 
Insurance  p-oa-^a"" 

AGENCY:  Federal  Emergency  Mangement 
Agency. 

ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Harris  County,  Texas.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E..  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  DC  "^^-^  '-'f^:'^  287-0270. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
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Maryland  20034:  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  k  I  480287  Panel  0175C, 
published  on  October  6, 1980  in  45  FR 
66098  indicates,  that  Lots  2  through  5. 
Block  2:  and  Lots  11  through  20,  Block  5. 
Winchester  Country,  Section  One, 
Harris  County.  Texas,  recorded  as 
Document  No.  G863544  in  Volume  300, 
Page  118  of  Map  Records,  in  the  Office 
of  the  Clerk,  Harris  County.  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

.Map  No.  H  &  I  480287  Panel  0175C  is 
nereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  24, 1981.  These  lots  are  in  Zone 
C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantia]  number  of  small  entities. 
Thi ,  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
impose*  no  new  requirements  or 
regulations  on  participating 
communities. 

[National  Fio<_>d  Insurdnce  Act  of  1968  (Title 
XIII  of  Housing  and  L'rban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
178CM,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  10. 1981. 
I.<;e  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

IFR  Doc  n-3fl2Re  Filed  1Z-t»-«t:  ll:4S  «m| 
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44CFRPar170 

(Docket  No   FEMA-6048  ' 

Letter  of  Map  Amendment  for  Lewis 
and  Clark  County,  MonL;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
.Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
.Management  .Agency  (FEMA)  published 
a  list  of  corr.munities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Lewis  and  Clark  Countv,  Montana.  If 
has  been  determined  bv  the  Associate 


Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Lewis  and  Clark  County,  Montana. 
that  certain  property  is  not  within  thf 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Dpcember  21,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472:  (202)  287-0270. 
SUPPtEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
pohcy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034;  telephone:  (800)  63&- 
6620. 

The  map  amendments  hsted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  300038  Panel  1527B. 
published  on  May  12, 1981,  in  46  FR 
26306.  indicates  that  a  1.06  acre  lot  and 
two  1.00  acre  lots,  located  in  the  .NE''4  of 
Section  25,  Township  11,  North.  Range  4 
West,  P.M.M.,  Lewis  and  Clark  County. 
Montana,  recorded  as  Document  No. 
313105,  in  Book  303,  Pages  901  and  902, 
in  the  Office  of  the  Recorder,  Lewis  and 
Clark  Cotmty,  Montana,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  300038  Panel  1527B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
April  1, 1981.  These  lots  are  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  ruJe  if  promulgated  will  not 


have  a  significant  economic  imparl  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28.  19681.  hs  amended:  42 
U.S.C.  4001-4128;  E.O   12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  December  7, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|H«  Do.   81    3(C8«  F:lerf  12-1(1-81;  8:45  ain| 
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44  CFR  Part  70 
IDocketNo.  FEMA-5909I 

Letter  of  Map  Amendment  for  St.  Louis 
County,  MO.;  Under  National  Flood 
In.surance  Program 

agency:  Federal  Emergency 
M.in^gement  Agency. 

action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 

a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
St.  Louis  County,  .Missouri.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  St.  Louis  County,  Missouri,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  .Area 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21,  1381 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chappell,  P.E.,  Chief. 
Fngineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472:  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  if  .. 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
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of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034;  telephone:  (800)  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  &  I  290327  Panel  0150A. 
published  on  October  6, 1980,  in  45  FR 
66107,  indicates  that  the  existing 
Condominium  Units  3  through  11,  58 
through  98,  and  the  clubhouse,  located 
on  Amended  Westport  Crossing  Plat 
One,  and  Westport  Crossing.  3rd 
Amended  Final  Development  Plan,  St. 
Louis  County,  Missouri,  as  recorded  in 
Book  188.  Page  14.  and  Book  206,  Pages 
43  and  44,  respectively,  in  the  Office  of 
the  Recorder,  St.  Louis  County,  Missouri, 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  290327  Panel  0150A  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  condominium  units  are 
not  within  the  Special  Flood  Hazard 
Area  iden^tified  on  September  15. 1978. 
These  structures  are  in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  ef 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  E.0. 12127,  44  FR  19367; 
delegation  of  authority  to  Associate  Director, 
Stale  and  Local  Programs  and  Support) 


Issued:  December  7, 1981. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[VR  Doc  81-36269  Filed  12-18-81;  8:45  ani| 
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47CFR  Parts  8 

(Gen.  Docnet  No 
RM-3129:  FCC  8 ' 
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1   BM-3128; 


AdtoTiated  Inland  Waterw.^ys 
Communications  System,  Automated 
VHF  Common  Carrier  Systems,  ana 
VHF  Frequency  Assignments 

AGENCv:  Federal  Commimications 

\^uiii:iiission. 

action:  Final  rule,  reconsideration. 

Summary:  This  document  revises 
certain  rules  which  were  adopted  to 
provide  a  frequency  allocation  (216-220 
MHz)  and  basic  operational  and 
technical  standards  for  automated, 
integrated  river-wide  maritime 
communications  systems  on  the 
Mississippi  River  and  connecting 
waterways.  Additionally,  this  document 
denies  requests  for  other  rule  changes. 
This  action  results  from  requests  from 
parties  who  had  previously  commented 
in  the  proceeding.  We  expect  that  the 
revised  rules  will  aid  the 
implementation  and  operation  of  such 
future  maritime  communications 
systems 

EFFECTIVE  DATE:  January  11. 1982. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  McNamara,  Private  Radio 
Bureau,  (202)  632-7175,  or  Robert  Eckert. 
Office  of  Science  and  Technology,  (202) 
653-8116. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  November  24. 1981. 
Released:  December  4,  1981. 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Commission's  rules  to 
allocate  spectrum  for  an  automated 
Inland  Waterways  Communications 
System  (IWCS)  along  the  Mississippi 
River  and  connecting  waterways  and, 
Maritime  Mobile  Radio  services: 
improvement  in  service  through 
provision  for  automated  VHF  Common 
Carrier  Systems  and,  VHF  frequency 
assignments  to  the  Maritime  Radio 
services  in  the  New  Orleans  and  Lower 
Mississippi  Rivers  areas  and  on  the 
coastlines  of  the  contiguous  states; 
memorandum  opinion  and  order. 


1.  By  this  action  in  the  above- 
captioned  proceeding,  we  are  granting 
the  Petition  for  Reconsideration  filed  by 
Mid-American  Television  Company; 
Granting  in  part  and  denying  in  part  the 
Petition  For  Clarification  filed  by 
Waterway  Communications  System, 
Inc.,  and  denying  the  Petitions  For 
Reconsideration  filed  by  River 
Communications,  Inc.  and  WJG 
Telephone  Company.  In  addition,  we  are 
denying  the  Petitions  For  stay  filed  by 
River  Communications,  Inc.  and  WJG 
Telephone  Company. 

Background 

2.  In  General  Docket  No.  80-1  the 
Commission  consolidated  a  number  of 
related  requests  to  provide  radio 
frequencies  for  an  automated 
interconnected  marine  communications 
system  on  the  Mississippi  River  and 
connecting  waterways.  Primarily,  these 
requests  for  an  Inland  Waterways 
Communication  System  (IWCS)  has 
been  from  tug,  towboat  and  barge 
operators  who  serve  the  Mississippi 
River  transportation  system.  Essentially, 
these  tug  and  barge  operators 
complained  that  the  existing  ship-shore 
communications  service  on  the  rivers 
was  not  adequate  to  meet  their  needs. 

3.  With  the  benefit  of  considerable  in- 
depth  public  comment  on  the  Notice  in 
this  proceeding. '  the  Commission,  in  the 
subsequent  Report  and  Order,'  took  the 
actions  indicated  in  the  paragraphs 
below. 

4.  In  light  of  the  record  of  strong 
support,  the  Commission  affirmed  its 
earlier  tentative  conclusion  that  a  need 
existed  for  an  automated,  integrated, 
intercormected  inland  waterways 
communications  system(s)  on  the       '' 
Mississippi  River  and  connecting 
waterways. 

5.  The  Commission  allocated  the  216- 
220  MHz  band  for  use  by  maritime 
communications  systems  on  the 
Mississippi  River  System.  Certain 
technical  requirements  were  prescribed 
to  prevent  potential  interference  with 
reception  on  television  channels  10  and 
13.  This  allocation  was  viewed  to  be  in 
the  public  interest  because  (1)  it  is 
consistent  with  the  U.S.  proposal 
adopted  for  Region  2  at  the  1979  World 
Administrative  Radio  Conference 
(WARC)  of  the  International 
Telecommunication  Union,  (2)  sufficient 


'  Notice  of  Proposed  Rule  Making  Order  and 
Notice  of  Inquiry.  General  Docket  No.  80-1.  FCC  90- 
2.  45  FR  3064.  Three  Errata  were  issued  mimeo 
1M97,  45  FR  6967:  mimeo  15647.  45  FR  13477:  mimeo 
15775.  45  FR  17043. 

-General  Docket  Mo.  60-1.  releated  March  11, 
1961.  FCC  61-24.  48  FR  ISeOO:  An  Errata  was 
releused  April  29. 196'.  rnimeo  29346.  46  FR  26485 
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spt!  trum  is  provided  for  such 
commLinications  for  the  foreseeable 
future,  (3)  the  propagation 
characteristics  are  favorable  and  the 
equipment  and  terhnolugv  should  be 
read:l\  adaptable,  and  (4!  of  ^rpat 
importance  to  the  maritime  community, 
an  Inland  Waterways  Communications 
System  (IWCS)  can"lil<eiy  be 
implemented  without  significant  delays. 
6.  In  regard  to  system  and  equipment 
standards,  the  Commission  concurred 
with  the  view  of  the  majority  of  the 
commenters  that  detailed  technical 
standards,  particularly  for  nonvoice 
services,  should  not  be  adopted  at  this 
time.  Therefore,  the  Commission 
amended  the  rules  to  provide  a 
framework  under  whichsystem 
development  could  commence,  but 
which  would  not  unduly  hinder 
innovation  and  flexibility.  The 
standards  adopted  are  summarized 
below: 

(a)  The  band  216-220  MHz  was 
channelized  using  a  25  kHz  spacing  to 
provide  80  duplex  channels.  The  lower 
half  of  the  band  (216-218  MHz)  was 
designated  for  coast  station  use  and  the 
upper  half  (218-220  MHz)  was 
designated  for  ship  station  use.  A 
spacing  of  2  MHz  between  coast  and 
ship  frequencies  was  utilized. 

(b)  In  general,  stations  will  be 
authorized  subject  to  the  condition  that 
no  harmful  interference  be  caused  to 
television  reception  wit!  in  the  grade  B 
contour.  In  addition,  coast  station 
transmitting  facilities  situated  within 
10,5  miles  (168  kilometers)  of  a  channel 
13  TV  station  or  80  miles  (129 
kilometers)  of  a  channel  10  station  will 
be  authorized  only  on  the  basis  of  an 
engineering  determination  of  the 
potential  interference  area.  Quantitative 
considerations  were  presented. 

(c)  The  emission  and  bandwidth 
standards  generally  applicable  to  the 
maritime  service  were  made  applicable 
to  IWCS  stations.  A  frequency  tolerance 
of  5  parts  per  million  (ppm)  and  the 
standard  5  kHz  deviation  for  coast  and 
ship  stations  were  also  specified. 

(d)  Standards  were  not  set  for 
nonvoice  transmissions  other  than  that 
such  transmissions  must  remain  within 
the  authorized  bandwidth  specified  for 
voice  transmission  in  the  rules. 

(e)  In  that  it  was  considered  too  early 
to  compel  future  system  licensees  to 
employ  a  specific  signalling 
methodology,  no  signalling  format  was 
mandated. 

(f)  The  Commission  also  required  that 
applicants  seeking  to  operate  an  IWCS 
demonstrate  that  the  proposed  system 
would  provide  oontinuity  of  service 
along  a  major  portion  (more  than  80%)  of 
one  or  more  navigable  waterways 


encompassing  the  Mississippi  River 
System.  Waterways  less  than  150  miles 
long  were  required  to  be  served  in  their 
entirety.  A  list  of  waterways 
encompassing  the  Mississippi  River 
System,  derived  from  the  U.S,  Army 
Corps  of  Engineers,  was  included  in  the 
rules. 

7.  Among  the  issues  addressed  in  the 
subject  Report  and  Order  was  an 
application  (file  No.  W-P-C-2279) 
submitted  by  Waterway 
Communications  Systems,  Inc. 
(Watercom)  pursuant  to  section  214  of 
the  Communications  Act.  In  essence, 
Watercom  sought  a  determination  that 
an  IWCS  was  needed  and  authority  to 
operate  such  a  system  utilizing  four  VHF 
maritime  public  correspondence 
frequencies  with  additional  "Appendix 
18"  frequencies '  to  be  made  available  in 
the  future.  Because  Watercom's 
application  had  been  effectively 
superseded  by  this  rulemaking 
proceeding  (in  which  Watercom  fully 
participated]  the  application  was 
dismissed  without  prejudice. 

8.  The  Report  and  Order  also 
terminated  General  Docket  No.  80-1.  In 
that  the  main  thrust  of  this  voluminous 
proceeding  involved  the  frequency 
allocation  question,  the  Commission 
believed  that  having  resolved  the 
allocation  issue  and  basic 
channelization  standards,  the  Docket 
should  be  terminated.  If  new  rules 
relative  to  IWCS  systems  are  requested 
by  the  public  or  deemed  appropriate  by 
the  Commission,  the  better  course 
appeared  to  be  to  initiate  a  new 
rulemaking  proceeding  rather  than  leave 
General  Docket  80-1  open  and  issue 
Further  NPRM's. 

Petitions 

9.  A  number  of  petitions  were  filed  in 
response  to  the  Report  and  Order. 
Waterway  Communications  System,  Inc. 
(Watercom)  filed  a  Petition  For 
Clarification.  Mid-America  Television 
Company  (Mid-America)  licensee  of 
Television  Station  KRCG-TV,  Channel 
13.  Jefferson  City,  Missouri;  River 
Communications,  Inc.  (Rivercom)  an 
association  of  existing  public  coast 
station  licensees;  and  WJG  Telephone 


'  rhi«  refers  to  Appendix  18  of  the  m.'  Radio 
Regulations  which  contains  the  frequency  bands  in 
the  150-170  MHz  region  allocaleU  internationally  for 
maritime  mobile  use.  The  spt!ciric  hands  are 
1.56.025-157.425,  160.6;U'>-180.975,  and  1U1  475- 
165.025  MHz.  These  bands  were  allocated 
inlernalionally  for  maritime  use  by  the  1969  World 
Administrative  Radio  Conference  (WARC).  The 
195H  WARC.  however,  also  adopted  footnote  No. 
2Ki  Mar  2  in  Article  5  of  the  mj  Radio  Regulations 
which,  in  effect,  permits  the  continued  use  of  some 
of  the  frequencies  in  Appendix  18  for  other  than 
maritime  purposes.  For  convenience  we  will  refer  to 
all  of  these  frequencies  as  "AppenTtix  Ifl" 
rreijucncies. 


Company  (WJG]  a  public  coast  station 
licensee  submitted  Petitions  For 
Reconsideration.  In  addition.  Petitions 
For  Stay  were  filed  by  W)G  and 
Rivercom.^ 

10.  Oppositions  and  statements  in 
support  of  petitions  were  submitted  by 
the  parties  indicated  below: 

— Watercom  filed  Oppositions  to  the 
Petitions  For  Stay  and  Petitions  For 
Reconbideration  sub.miited  by  Rivercom 
and  WJG. 

— The  Association  of  Maximum 
Service  Telecasters.  Inc.  (A.MST)  an 
organization  of  approximately  260 
television  broadcast  stations  filed  a 
Partial  Opposition  to  Watercom's 
Petition  For  Clarification. 

— RKO  General.  Inc.  (RKO)  the 
licensee  of  WHBQ-TV,  Channel  13  in 
Memphis.  Tennessee  filed  a  statement  in 
suppport  of  .Vlid-.-Xmerica's  Petition  For 
Reconsideration. 

— Gateway  Communications,  inc. 
(Gateway)  licensee  of  WOWK-TV, 
Channel  13  in  Huntington.  West 
Virginia,  also  submitted  a  statement  in 
support  of  Mid-America's  petition. 

— Rivercom  filed  comments  in  support 
of  WJG's  Petition  For  Reconsideration. 

—  The  Maritime  Administration 
(MARAD)  submitted  comments 
regarding  the  Petitions  For 
Reconsideration  and  Clarification. 

11.  The  following  Replies  were 
received  in  response  to  the  various 
oppositions: 

—Watercom  filed  a  Reply  to  .'VMST's 
Partial  Opposition. 

— Rivercom  filed  a  Reply  to 
Watercom's  Opposition  to  the  Petitions 
For  Reconsideration. 

— WJG  submitted  a  Reply  to 
MARAD's  comments. 

I'ftilions  for  Stay 

12.  WJG  argues  in  support  of  its 
Petition  For  Stay  that  (1)  if  licenses  were 
issued  and  construction  commenced, 
subsequent  amendment  of  the  rules 
might  subject  parties  to  irreparable 
harm,  and  (2)  WJG  would  likely  make 
different  decisions  concerning  its 
potenfial  involvement  in  an  IWCS  if  the 
rules  were  amended  as  suggested  in  its 
Petition  For  Reconsideration. 

13.  In  its  petition,  Rivercom  states  that 
the  effective  date  of  the  subject  rules 
should  be  stayed  pending 
reconsideration  because  (1)  prudent 


"  We  note  that  W]C  has  also  filed  a  Petition  for 
Review  in  the  U.S.  Court  of  Appeals  for  the  District 
nf  Columbia.  W'/C  Telephone  Company.  Inc.  v.  tVC. 
DC.  Cir.  No.  81-1461.  raising  issues  similar  to  those 
adifressed  herein  This  Petition  for  Review  remains 
pending.  Rivercom.  an  intervenor  in  this  case,  filed 
H  Motion  for  Stay  on  September  9,  1981.  whii  h  wus 
suliseqiienlly  denied  by  the  Court  nn  Octobi'i  19. 
1981 
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system  planning  is  not  possible  until  the 
Commission  acts  on  its  request  to 
establish  signalling  standards  and 
related  channelization  requirements.  (2) 
if  Rivercom  unilaterally  refrains  from 
filing  an  application  all  available 
channels  may  be  applied  for  by  others. 
(3)  incompatible  parallel  systems  may 
otherwise  be  developed,  and  (4)  the 
licensee  of  the  first  system  authorized 
could  exert  economic  pressure  on  the 
Commission  to  adopt  its  signalling 
system  as  a  standard. 

14.  Watercom  filed  an  Opposition  to 
the  Petitions  For  Stay.  In  essence, 
Watercom  argues  that  the  petitioners 
have  not  made  a  sufficient  showing 
under  the  criteria  considered  by  the 
Commission  in  determining  whether  a 
stay  should  be  issued.''  Nothing  is  said 
concerning  the  likelihood  of  the 
petitioners  prevailing  on  the  merits  of 
their  respective  Petitions  For 
Reconsideration.  None  of  the  reasons 
advanced  by  the  petitioners  are  seen  to 
demonstrate  irreparable  injury.  Rather, 
Watercom  characterizes  the  showings  of 
both  petitioners  as  "*   *  *  general 
allegations  of  potential  harm  predicated 
upon  an  undefined  scenario"' Watercom 
finds  no  actual  showing  of  harm,  of 
decisions  impacted,  of  a  time  table  for 
such  decisions,  of  the  iirevocable  natiu^ 
of  such  decisions  or  substantial  burden 
resulting  from  changing  such  decisions, 
or  any  like  demonstration  of  irreparable 
harm. 

15,  With  regard  to  the  signalling 
methodology  issue,  Watercom  states 
that  the  internal  signalling  system  is 
only  one  facet  of  a  complex  design 
which  could  be  easily  be  deferred  or 
modified  at  a  later  date,  and  that  the 
system  recommended  by  Rivercom  is 
available  off-the-shelf  and  thus  does  not 
constitute  a  major  design  element. 
Watercom  notes  that  in  its  comments  to 
the  Notice  an  allocation  of  sixty 
channels  was  recommended,  while 
Rivercom  requested  a  fifty  channel 
allocation.  Therefore,  the  eighty  channel 
allocation  made  by  the  Commission  in 
this  proceeding  should  be  more  than 
adequate  to  meet  present  demand.  If 
Rivercom  chooses  to  defer  system 
design  pending  reconsideration  it  should 
not  be  precluded  from  subsequently 
applying  for  system  authorization.  As 
the  Commission  being  subject  to 
economic  pressure  by  a  party 


'  In  Viginio  Petroleum  Jobbers  Associatton  v. 
Ftdeml  Power  Commission.  259  F  2d  921  (D.C.  Cir. 
1958)  and  Washington  Metropolitan  Arva  Transit 
Cummission  v.  Holiday  Tours.  Inc..  et  ai.  182  U.S. 
App.  D.C.  22a  558.  F.  2d  Ml  (1977)  the  court 
indicated  tliat  essentially  four  factors  influence  the 
decision  whether  to  grant  a  stay. 

'Opposition  To  Petition  For  Stay  filed  by 
Watercom  April  20,  1881,  at  p.  6. 


proceeding  with  system  development 
prior  to  reconsideration.  Watercom 
states  that  it  projects  a  lead  time  of  at 
least  one  year  before  the  first  shore 
station  can  be  installed.  It  expects 
Commission  action  on  the  pending 
petitions  well  within  this  time  frame. 

16.  Further,  Watercom  argues  that  the 
public  interest  requires  that  the 
development  of  the  new 
communications  services  for  the 
domestic  maritime  community  progress 
as  expeditiously  as  possible.  Staying  the 
effectiveness  of  the  rules  would  result  in 
delay  of  IWCS  development,  thereby 
being  detrimental  to  the  user  public. 
Watercom  also  declares  that  it  would 
suffer  economic  harm  by  the  issuance  of 
a  stay.  It  estimates  planned  construction 
to  cost  $10  million,  and  inflation  at  12 
percent  per  annum.  Thus  every  month  of 
delay  could  add  $100,000  to  its 
construction  costs.  Watercom  submits 
that  the  more  prudent  less  costly 
approach  is  to  deny  the  Petitions  For 
Stay  and  accept  applications  subject  to 
modification  as  may  be  required  as  a 
result  of  reconsideration  by  the 
Commission. 

Discussion  of  Petitions  For  Stay 

17.  We  are  denying  the  Petitions  For 
Stay  because  neither  WJG  nor  Rivercom 
sustained  its  burden  under  the 
standards  enuniciated  in  the  Virginia 
Petroleum  Jobbers  Association  case  and 
the  Holiday  Tours  case  (footnote  4. 
supra).  As  Watercom  states  in  its 
opposition  to  the  petitions,  WJG  and 
Rivercom  have  simply  made  general 
allegations  of  potential  harm.  Neither 
petitioner  made  any  showing  regarding 
its  likelihood  of  prevailing  on  the  merits 
of  its  Petition  For  Reconsideration,  nor 
did  they  demonstrate  that  without  the 
requested  relief  they  would  suffer 
irreparable  injury.  Further,  it  appears 
that  substantial  harm  in  the  form  of  an 
adverse  economic  impact  estimated  at 
$100,000  per  month  would  be  incurred 
by  Watercom.  and  that  after  years  of 
effort  by  the  inland  waterways 
transportation  industry  the  public 
interest  would  be  best  served  by 
allowing  the  development  of  IWCS 
systems  to  continue  without 
interruption. 

18.  In  any  case,  since  we  are  acting  on 
the  various  Petitions  For 
Reconsideration  herein,  the  Petition  For 
Stay  are  mooted  We  further  note  that  in 
light  of  the  considerable  engineering 
requirements  imposed  to  protect 
television  reception  in  adjacent 
broadcast  bands,  no  application  has  yet 
been  granted. 


Mid-America  Petition  tor 
Reconsideration 

19.  In  its  petition  Mid-America 
requests  that  a  notification  procedure  be 
adopted  by  which  licensees  of  television 
stations  operating  on  channels  10  and  13 
are  advised  of  the  filing  of  IWCS 
applications  which  propose  operations 
within  the  parameters  set  out  in  new 

§  81.134(j){2).  Specifically,  this  section 
requires  that  IWCS  coast  stations 
located  less  than  105  miles  from  a 
channel  13  television  station,  or  80  miles 
from  a  channel  10  station,  or  using  an 
antenna  height  greater  than  200  feet, 
operate  in  accordance  with  an 
engineering  plan  designed  to  suitably 
limit  the  interference  contour. 

20.  Mid-America  asks  that  the  system 
applicant  be  required  to  give  notice  of 
the  filing  of  such  an  FWCS  application  to 
the  television  stations  which  may  be 
affected.  Further,  it  suggests  a  statement 
be  included  in  the  application  listing  the 
television  stations  potentially  affected 
and  certifying  that  they  have  been 
notified  of  the  filing.  Mid-America 
believes  that  this  procedure  would  not 
measurably  increase  the  burden  on  the 
applicant.  Rather,  it  would  encourage 
coordination,  contribute  to  efficient 
resolution  of  any  interference  potential, 
and  reduce  the  likelihood  of  complaints 
once  the  system  is  in  operation. 

21.  RKO,  AMST  and  Gateway  filed 
statements  in  support  of  Mid-America's 
petition.  The  parties  request  that  the 
notification  procedures  suggested  by 
Mid-America  be  adopted  by  the 
Commission.  The  rationale  proffered  by 
Mid-America  is  fully  concurred  in  by 
RKO.  AMST  and  Gateway. 

22.  Watercom  in  its  opposition  to 
Petitions  For  Reconsideration  poses  no 
objection  to  Mid-America's  requested 
notification  procedures.  Watercom  notes 
that  it  intentis  to  cooperate  with 

televi    on  broadcast  licensees  to  assure 
that  no  harmful  interference  is  caused  to 
the  Broadcast  Service  and.  reciprocally, 
to  assure  optimum  operation  of  its 
proposed  maritime  communications 
system. 

Discussion  of  Mid-America  Petition 

23.  We  agree  that  the  notification 
procedure  suggested  by  Mid-America 
will  encourage  coordination  and  reduce 
potential  interference  problems  while 
placing  little  additional  burden  on 
system  applicants.  Accordingly,  we  are 
amending  §  81.134(j)  substantially  as 
requested  by  Mid-America. 


Watercom  t 


ificatioa 


24.  Although  Watercom  endorses  the 
allocation  of  the  216-220  MHz  band  for 
automated  marine  commiinication 
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systems  and  commends  the 
Commission's  approach  to  meet  present 
and  future  requirements,  its  petition 
addresses  certain  points  characterized 
as  "housekeeping"  in  nature. 
Essentially,  Watercom  asks  that: 

a.  The  Commission's  intention  to 
license  and  regulate  inland  waterways 
communications  systems  on  a  distinct 
basis  from  existing  class  III  public  coast 
stations  be  more  clearly  reflected  in  the 
rules;* 

b.  The  Gulf  Intracoastal  Waterway 
(CIWW)  be  included  within  the 
definition  of  the  Mississippi  River 
Sy3tem;-and 

c.  The  authorized  ship  station 
transmitter  power  be  increased  to  a 
maximum  of  50  watts  provided  the 
power  is  automatically  reduced  to 
produce  an  ERP  not  exceeding  18  watts 
within  the  grade  B  contour  of  a 
protected  television  station. 

Gulf  Intracoastal  Waterway 

25.  Throughout  this  proceeding  the 
Commission  has  referred  to  the 
proposed  IWCS  service  as  extending  to 
the  Mississippi  River  and  connecting 
waterways.  As  Watercom  points  out. 
both  the  Notice  (in  footnote  2]  and 
Report  and  Order  (in  footnote  1)  listed 
certain  waterways  as  illustrative  of 
those  waterways  connecting  to  the 
upper  and  lower  Mississippi  River.'  In 
new  §§  81.913(a)  and  83.1100  these  same 
waterways  specifically  define  the 
Mississippi  River  System.  Watercom 
argues  that  the  Gulf  Intracoastal 
Waterway  (GIWW)  which  is  not 
included  in  the  list  of  waterways 
defining  the  Mississippi  River  System  is 
indeed  an  integral  part  of  the 
Mississippi  River  System.  Therefore, 


"In  the  Errata  in  General  Docket  Nu  80-1 
released  April  29.  1981.  mimeo  29348.  46  FR  26485. 
the  Commission  specifically  excluded  stations 
operating  in  the  216-220  MHz  band  from  the 
definition  of  class  III  public  coast  stations,  and 
added  a  U.S.  footnote  (which  was  inadvertently 
deleted  from  the  Report  and  Order]  to  the  Table  of 
Frequency  Allocations  to  protect  the  Navy  SPASUR 
system.  'Hiese  corrections  substantially  satisfy 
Watercom's  request  for  the  clarificBtion  of  the 
relationship  between  FWCS  systems  and  existing 
Class  III  public  coast  stations  and  its  comment 
regarding  protection  for  the  Navy  SPASUR  system. 
Therefore,  these  two  issues  raised  by  Watercom  are 
moot. 

'The  waterways  listed  as  connecting  to  the  upper 
and  lower  Mississippi  River  were:  Allegheny, 
Amite.  Arkansas.  Atachafalaya.  Big  Sandy.  Black 
(Ark.).  Black  (Wise).  Calcasieu.  Cumberland, 
Green/Barren.  Hiwassee.  Illinois.  Kanawha. 
Kaskaskia,  Kentucky.  L'AnguiUe.  Little  Kanawha. 
Mermentau.  Minnesota.  Missouri.  Monongahela, 
Ohio.  Ouachita.  Red.  St.  Croix.  St.  Francis, 
Tennessee.  While.  Wolf,  and  Yazoo  Rivers.  The 
canal  project  currently  under  construction  to 
connect  the  Tennessee  and  Tombigtjee  Rivers  will, 
upon  completion,  connect  the  Alabama.  Black 
Warrior.  Mobile  and  Tombigbee  Rivers  into  the 
Mississippi  River.) 


Watercom  requests  that  the  Mississippi 
River  System  be  redefined  in  the  rules  to 
include  the  GIWW. 

26.  No  oppositions  were  filed  in 
response  to  Watercom's  request  to 
include  the  GIWW  in  the  definition  of 
the  Mississippi  River  System.  However, 
Fairfield  Industries,  Inc.  and  the 
Manufacturers  Radio  Frequency 
Advisory  Committee  (MRFAC)  both 
filed  comments  on  the  Second  Notice  of 
Inquiry  in  General  Docket  No.  80-739 
(concerning  the  implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference,  Geneva,  1979)  which 
referenced  the  GIWW  issue  raised  in 
Watercom's  Petition  For  Clarification. 
These  comments  were  also  tendered  for 
filing  in  General  Docket  No.  80-1  after 
the  date  for  filing  comments  had  passed. 
Both  Fairfield  and  MRFAC  note  that 
expansion  of  maritime  communications 
along  hundreds  of  miles  of  the  Gulf 
Coast  could  pose  potential  interference 
problems  for  certain  telemetry 
operations.  In  any  event,  Fairfield  and 
MRFAC  argue  that  this  issue  should  be 
the  subject  of  a  separate  rulemaking 
proceeding  in  which  all  interested 
parties  would  be  afforded  notice  and 
opportunity  to  comment.  Watercom  filed 
a  Reply  to  Fairfield  and  MRFAC,  which 
also  was  placed  in  the  record  of  this 
proceeding.  In  essence,  Watercom 
argues  that  no  incompatability  has  been 
shown  between  maritime  mobile  use  of 
the  21&-220  MHz  band  and  existing 
telemetry  operations,  that  as  a 
secondary  service  telemetry  operations 
do  not  have  standing  to  object  to 
maritime  mobile  use  of  the  band,  and 
that  the  maritime  216-220  MHz 
allocation  should  be  implemented  on  a 
priority  basis. 

Ship  Station  Power 

27.  Included  in  the  provisiuiis  for 
protection  of  television  reception  is  the 
restriction  contained  in  §  83.134(1)  which 
limits  IWCS  ship  stations  to  a 
transmitter  power  which  in  combination 
with  the  antenna  system  produces  an 
ERP  not  exceeding  18  watts.  This 
section  also  limits  transmitter  output 
power  to  25  watts  or  less  measured  at 
the  transmitter  output  terminals. 
Watercom  submits  that  outside  of  the 
grade  B  contour  of  protected  television 
stations  the  limitation  on  the  ship 
station  output  power  is  unnecessary. 

28.  Watercom  argues  that  the 
objectives  of  §  83.134(1)  may  be 
achieved  alternatively  by  allowing  the 
use  of  vessel  transmitters  with  output 
power  not  exceeding  50  watts  and 
which  automatically,  by  program  and/or 
command  control  from  the  coast  station, 
reduce  power  to  an  ERP  not  exceeding 


18  watts  within  the  grade  B  contour  of  a 
television  station  to  be  protected. 
Inasmuch  as  Watercom's  IWCS  concept 
entails  coast  station  control  of  ship 
stations,  the  system  can  be  designed  to 
require  such  power  reductions.  This  will 
permit  the  use  of  essentially  the  same 
type  transmitter  by  ship  and  coast 
stations.  Watercom  also  states  that  such 
a  feature  will  optimize  system  design 
and  performance  while  maintaining  the 
same  degree  of  protection  for  television. 
Therefore,  Watercom  requests  that  the 
rules  be  revised  to  allow  ship 
transmitters  to  employ  up  to  50  watts 
output  power  provided  the  system  is 
designed  to  automatically  reduce  power 
to  an  ERP  not  exceeding  18  watts  when 
the  vessel  is  in  the  grade  B  contour  of  a 
protected  television  station. 

29.  In  its  Partial  Opposition  to 
Watercom's  Petition  For  Clarification 
AMST  states  that  the  request  to  permit 
increased  power  outside  of  Channel  13 
grade  B  contours  should  be  denied. 
AMST  argues  that  such  an  increase  in 
authorized  power  will  create  a  risk  of 
interference  to  television  broadcast 
service  beyond  the  grade  B  contour. 

30.  The  Maritime  Administration  in  its 
response  to  the  petitions  filed  supports 
flexible  power  levels.  In  its  view  the 
steps  for  power  increases  and  means  for 
power  control  should  be  left  to  system 
design. 

31.  In  its  Reply  to  AMSTs  opposition, 
Watercom  notes  AMSTs  objection  to 
the  requested  power  increase  is 
premised  on  the  grounds  that  television 
reception  beyond  the  grade  B  contour  is 
weak  and  thus  more  susceptible  to 
degradation  by  signals  in  adjacent 
frequency  bands.  Watercom  submits 
that  AMSTs  position  would  result  in  the 
Commission  protecting  television 
signals  beyond  the  grade  B  contour, 
which  would  be  inconsistent  with  the 
rules  and  policy  Further,  it  argues  that 
the  rules  adopted  in  this  proceeding  go 
far  beyond  the  legal  and  engineering 
requirements  necessary  to  protect  TV 
reception.  Poor  TV  reception,  in  its 
view,  is  due  to  the  failure  of  TV 
receivers  to  have  adequate  adjacent 
channel  selectivity. 

Discussion  of  Watercom  Petition 

Gulf  Intracoastal  Waterway 

32.  As  Watercom  states  in  its  petition, 
there  is  a  major  flow  nf  traffic  between 
the  GIWW  and  the  .Mississippi  River. 
Only  the  Ohio  River  has  a  higher  traffic 
interchange.  Additionally,  the  GIWW 
was  not  specifically  excluded  from  the 
IWCS  service  in  the  Notice  or  Report 
ami  Order  in  this  proceeding.  However, 
the  GIWW  was  not  mentioned  at  all  in 
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tills  lengthy  proceeding.  Neither  the 
Commission  nor  any  of  the  numerous 
commenters  including  Wafercom, 
specifically  suggested  that  the  GIWW 
was  or  ought  to  be  included  in  a 
discussion  of  frequency  allocation  for  an 
automatic  "inland"  waterways 
communications  system.  The  entire 
proceeding  focused  on  the  Mississippi 
River  and  connecting  inland  rivers.  The 
Commission  did  not  intend,  nor  do  we 
believe  interested  parties  considered 
General  Docket  No.  80-1  to  include 
some  1100  miles  of  Gulf  Coast  in  the 
Mississippi  River  System. 

33.  Accordingly,  we  feel  it  would  be 
fundamentally  unfair  to  expand  the  area 
of  IWCS  service  along  the  Gulf  Coast 
approximately  from  Port  Isabel,  Texas, 
In  the  Florida  Panhandle  without 
providing  interested  parties  adequate 
notice  and  an  opportunity  to  comment. 
Therefore,  we  are  denying  Walercom's 
request  to  clarify  the  rules  by  including 
the  GIWW  within  the  definition  of  the 
Mississippi  River  System. 

34.  However,  since  substantial 
waterbome  traffic  flows  between  the 
GIWW  and  the  Mississippi  River 
System,  we  will  initiate  a  separate 
rulemaking  proceeding  proposing  to 
expand  the  IWCS  service  area  to 
include  the  GIWW.  This  will  provide  the 
public  adequate  notice  and  an 
opportunity  to  comment  on  the  merits  of 
such  an  expansion  of  the  subject 
maritime  communications  system. 

Ship  Station  Power. 

35.  It  appears  that  Watercom's  request 
lor  an  increase  in  the  authorized  IWCS 
ship  station  power  will  not  reduce  the 
level  of  protection  provided  for  TV 
reception  in  this  proceeding.  Power 
would  only  be  increased  in  areas  where 
it  has  been  demonstrated  that  it  is 
imlikely  that  interference  will  be  caused 
to  television  reception  within  a  station's 
Krade  B  contour.  Where  this  has  not 
been  shown,  power  would  automatically 
(as  opposed  to  manually)  be  reduced  to 
the  currently  specified  levels.  At  the 
same  time  IWCS  operators  would  likely 
realize  cost  savings  and  increased 
design  and  operational  fiexibility. 

36.  Accordingly,  we  will  amend 

!(  83.134(1)  of  the  rules  substantially  as 
requested  by  Watercom  to  permit  IWCS 
ship  station  transmitters  to  utilize 
maximum  output  power  of  50  watts 
provided  power  is  automatically 
reduced  to  an  ERP  not  exceeding  18 
walls  wherever  it  has  not  been 
specifically  shown  that  television 
reception  within  the  grade  B  contour  is 
imlikely  to  be  affected. 


N  ■v-cii  r<n"  Pf'tstion  tor  Kh  tiiiMilrrrftiiir 

J7.  Kivercom  requests  thai  tJic 
Commission  reconsider  the  rules 
adopted  in  the  Report  and  Order  in  two 
general  areas.  First,  it  asks  that  a 
standard  signalling  format  be  adopted. 
Second,  Rivercom  urges  that  the 
Commission  require  that  all  shipboard 
units  be  capable  of  operating  on  all  80 
allocated  channels  and  utilize  a  common 
signalling  channel. 

Signalling  Standard 

38.  In  the  comments  to  the  Notice 
Rivercom  proposed  a  signalling  format 
currently  available  from  some 
equipment  manufacturers  (e.g.,  the 
Secode  system).  Watercom,  MARAD 
and  the  Radio  Technical  Commission  for 
Marine  Services  (RTCM)  urged  that  the 
proposed  international  digital  selective 
calling  protocols  (SELCALL)  be  utilized. 
In  the  Report  and  Order  the  Commission 
did  not  mandate  a  specific  signalling 
methodology  for  IWCS  systems. 
Although  the  SELCALL  system  was  seen 
to  have  advantages  in  terms  of 
interoperability  and  could  ultimately 
reduce  unit  costs,  the  Commission 
believed  it  was  too  early  to  compel 
future  licensees  to  employ  a  specific 
signalling  methodology.  It  was  felt  thai 
potential  licensees  would  better  by  able 
to  determine  what  signalling  format  is 
most  advantageous  for  a  given  system 
design  once  the  allocated  frequency 
band  and  basic  channelization 
requirements  were  specified. 

39.  In  its  petition  Rivercom  argues  thai 
the  Commission  should  adopt  a 
signalling  standard  in  order  to  permit 
full  and  effective  competition.  Although 
Rivercom  applauds  the  Commission's 
goal  in  General  Docket  No.  80-1.  it 
believes  more  detailed  standards  are 
necessary  before  reasonable 
businessmen  can  make  sizable 
investments  to  furnish  IWCS  service. 
Rivercom  again  urges  that  the 
Commission  adopt  the  signalling 
standard  it  proposed  in  its  comments  in 
this  proceeding.  However,  Rivercom 
states  that  it  believes  it  is  far  more 
important  to  adopt  a  standard  than  to 
adopt  its  own  proposal.  In  the  Reply  to 
Watercom's  opposition,  Rivercom  again 
stales  that  while  it  believes  SELCALL  is 
not  cost  justified  or  proved 
technologically,  it  would  prefer  the 
SELCALL  system  to  no  standard. 

40.  Watercom  notes  in  its  opposition 
that  a  standardized  IWCS  signalling 
methodology  is  acceptable.  However. 
Watercom  argues  that  the 
internationally  compatible  SELCALL 
system  which  represents  the  state-of- 
the-art  signalling  protocol  should  be 


selected  \i  the  Commission  prescnbes  a 
signalling  methodology.  The  ready 
availability  of  the  relatively  low  speed 
Secode  system  is  not  considered  to 
outweigh  the  technical  advantages  of 
the  international  SELCALL  system. 
Watercom  further  indicates  that  it  has 
no  objection  to  Rivercom  or  any  other 
party  using  the  Secode  or  similar 
systems,  so  long  as  the  Commission 
does  not  prescribe  the  use  of  the  system 
for  all  licensees. 

41.  MARAD  agrees  with  Rivercom 
that  a  standardized  signalling 
methodology  is  essential.  However. 
MARAD  strongly  supports  the  adoption 
of  the  internationally  compatible 
SELCALL  system.  WJG  considers 
SELCALL  too  costly  endnotes  that  no 
off-*he-shelf  equipment  is  yet  available. 

All-Channel  Operation 

42.  Rivercom  submits  that  in  order  to 
ensure  effective  competition  the 
Commission  should  require  that  a 
compatible  signalling  channel  be  used 
by  all  systems 'and  that  all  mobile  units, 
i.e.,  ship  stations,  be  capable  of 
operation  on  all  80  channels  allocated 
for  IWCS  use.  These  requirements  are 
deemed  necessary  to  assure  that  all  ship 
stations  may  have  access  to  multiple 
systems.  Rivercom  refers  to  the  Public 
Air-Ground  Radiotelephone  Ser\ice  as 
an  example  of  a  service  using 
compatible  signalling  and  all  channel 
capability. 

43.  Watercom  vigorously  opposes 
Rivercom's  request  that  a  commorl 
signalling  channel  be  mandated.  In  its 
analysis  Watercom  indicates  that  a 
signalling  channel  utilizing  the 
spectrum-efficient  SELCALl.  format  can 
accommodate  a  twenty  channel 
operation  in  a  busy  port  area  such  as 
New  Orleans.  Expanding  the  use  of  a 

'signalling  channel  to  serve  up  to  as 
many  as  80  channels  would  exceed  the 
capacity  of  any  signalling  channel. 
Using  more  than  one  channel 
complicates  the  mobile  station 
equipment,  thus  increasing  unit  costs.  In 
regard  to  the  possible  use  of  a  ticiine  to 
synchronize  operations  or  provide 
simultaneous  signalling  of  ships, 
Wafercom  notes  that  there  is  no 
indication  of  the  allocation  of  costs  or 
responsibility,  or  that  the  possibility 
exists  that  the  coast  stations  of 
competing  systems  would  not 
substantially  overlap  service  contours.  If 
the  stations  of  competing  systems  were 
interspersed  between  each  other  it 


'As  dn  allemalive  lo  oiw;  sifinallmg  channel 
Kivercum  notes  thai  each  licensee  could  use  its  own 
si)>ni<lling  channel  wilh  an  inlersystrm  lieline  lo  an) 
ulhcr  system  wilh  duplicate  coverage.  Ships  would 
III-  sl^nalli'il  on  all  sysli-nis  simulliint-uiisly 
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would  be  necessarj'  to  interconnect 
three  stations  rather  than  two  stations. 
A  reduction  in  signalling  channel 
efficiency  would  result. 

44.  Watercom  further  argues  that  such 
an  arrangement  is  unworkable  from  an 
operational  standpoint.  If  a  call  is 
received  on  one  system  and  via 
simultaneous  signalling  "answered"  by 
a  subscriber  to  another  system,  an 
unanswered  call  would  result  since  the 
call  would  not  be  switched  to  the 
second  system's  working  channel. 
Watercom  notes  that  no  system  operator 
could  reasonably  be  expected  to 
maintain  landline  interconnect  and 
routing  channels  in  sufficient  quantities 
to  handle  calls  over  competitjr  systems 
as  well  as  its  own  traffic. 

45.  Watercom  also  express  concern 
that  Rivercom's  mutual  signalling 
request  raises  the  potential  for  unfair 
practices  and  methods  of  competition.  In 
essence,  Watercom  fears  that  a  smaller, 
less  sophisticated  system  operator  could 
utilize  the  internal  networking  features 
of  a  larger  more  highly  developed 
system  to  the  latter's  economic 
disadvantage.  Watercom  finds  it 
impractical,  costly  and  of  no  public 
interest  benefit  to  so  highly  structure 
user  employment  of  optional  services. 

46.  In  regard  to  Rivercom's  request 
that  the  Commission  require  all  mobile 
units  to  be  equipped  for  full  80  channel 
operation,  Watercom  argues  that 
whether  a  vessel  is  so  configured  should 
be  a  user  choice.  It  estimates  that  the 
additional  cost  of  equipping  a  vessel  to 
operate  on  80  channels,  in  lieu  of  20 
channel,  is  approximately  $2,000.'In  its 
view  it  is  unreasonable  to  require  a  user 
electing  to  employ  such  a  system  to 
equip  for  full  80  channel  operation, 

47.  Watercom  finds  the  analogy  with 
the  public  air-ground  service 
inappropriate.  The  public  air-ground 
service  utilizes  a  geographic  frequency 
assignment  plan  for  locally  operated 
stations.  There  is  no  interstation 
networking,  rather  the  stations  are 
individually  interconnected  with  the 
public  switched  telephone  networks. 
This  is  similar  to  the  existing  maritime 
mobile  service  provided  on  the 
Appendix  18  frequencies.  There  is  no 
requirement  that  a  ship  station  be 
operated  on  Appendix  18  public 
correspondence  channels  at  all,  or  on 
any  specific  complement  of  public 
correspondence  channels.  Thus 
Watercom  considers  it  inappropriate  to 


'  watercom  noted  that  given  the  narrow  spacing 
b<-lv«ccn  transmit  and  receive  frequencies  duplexers 
wrill  be  required.  Commonly  each  duplexcr  can 
accommodate  0.5  MHz  on  both  transmit  and  receive 
(20  channels).  It  submits  that  the  cost  of  three 
additional  duplexers  and  switching  equipment  is 
iiljout  S2.1XK). 


require  all  channel  capability  in  the  216- 
220  MHz  band. 

48.  In  its  Reply  to  the  Opposition 
Rivercom  states  thai  Watercom  has 
misunderstood  the  manner  in  which 
common  calling  procedures  would  work. 
It  envisions  common  signalling  as 
permitting  a  call  to  be  completed  and 
service  provided  in  all  cases  through  an 
intersystem  tie  proposal,  i.e.,  one  system 
would  perform  the  "handshake"  and 
assign  the  call  to  the  other's  working 
channel.  Charges  for  services  would  be 
mutually  agreed  by  the  licensees  or 
resolved  under  the  Commission's  tariff 
jurisdiction.  Further.  Rivercom  argues 
that  Watercom's  estimated  price  for 
additional  duplexers  is  inflated.  Its 
research  indicates  that  full  80  channel 
capability  versus  20  channel  capability 
would  cost  an  additional  S900  to  $1,000 
per  unit, 

49.  MARAD  in  its  response  indicates 
that  it  believes  a  common  signalling 
channel  is  not  technically  or 
operationally  feasible.  It  feels  the 
simultaneous  signalling  proposal  would 
be  disastrous  due  to  the  interference 
potential  to  the  calling  channel  which 
must  remain  interference  free  for 
automation  to  be  reliable.  MARAD  also 
states  that  the  requirement  for  all 
channel  mobile  units  need  not  be 
imposed  by  regulation.  With  a  standard 
signalling  protocol,  a  user  may  choose 
any  available  system  or  all  systems  and 
obtain  appropriate  equipment.  Likewise, 
intersystem  interconnection  is  not 
viewed  as  a  regulatory  requirement. 

50.  WJG  in  its  response  finds  it  ironic 
that  MARAD  supports  the  SELCALL 
signalling  system  but  opposes 
requirements  for  interconnect  and 
integration.  As  relevant  here,  WJG 
generally  supports  Rivercom. 

Discussion  of  Rivercom  Petition 

Signalling  Standard 

51.  Initially,  we  note  that  at  this  time 
the  CCIR  has  yet  to  adopt  the  Draft 
Recommendation  "Automatic  VHF/UHF 
Maritime  Mobile  Telephone  System" 
which  uses  the  Digital  Selective  Calling 
System  (SELCALL)  as  the  basis  for 
signalling  over  the  radio  path. '°  Further, 
hardware  utilizing  the  SELCALL 
methodology  is  not  generally  available 
in  the  marketplace.  Therefore,  while  we 
recognize  that  an  international  maritime 
signalling  format  has  advantages  in 
terms  of  system  interoperability  and 
may  ultimately  reduce  unit  costs,  we 
affirm  our  earlier  view  that  it  is 


premature  to  compel  future  system 
operators  and  users  to  employ  a  specific 
signalling  methodology.  Prospective 
applicants  are  free  to  exercise  their 
business  judgement  as  to  the  best 
signalling  methodology  for  their 
proposed  system.  If,  as  Rivercom 
suggests,  Watercom  does  become  the 
first  to  install  an  IWCS  utilizing  the 
SELCALL  format.  Rivercom  is  free  to 
employ  a  compatible  SELCALL  format 
or  another  signalling  format  deemed 
more  appropriate.  It  does  not  appear 
that  such  flexibility  at  this 
developmental  stage  will  harm 
Rivercom  or  any  other  potential 
applicant. 

52.  Accordingly,  we  will  not  establish 
an  IWCS  signalling  standard  at  this 
time. 

All  Qhannel  Operation 

53.  As  indicated  by  MARAD  and 
Watercom,  it  appears  that  designating 
one  IWCS  signalling  channel  would 
introduce  a  number  of  potential 
technical  and  operational  problems.  We 
emphasize  that  our  intention  in  this 
proceeding  is  to  adopt  the  minimum 
system  and  equipment  technical 
standards  necessary  to  provide  a 

fr  imework  under  which  system 
development  can  begin  but  which  will 
not  unduly  hinder  innovation  or 
flexibility.  We  believe  that  a  prescribed 
signalling  channel  at  this  early 
juncture  "  would  unnecessarily  restrict 
flexibility  in  system  development.  We 
are  permitting  single  or  multiple  channel 
systems  'o  be  employed  for  calling 
purposes  at  this  time.  However,  when 
the  IWCS  service  has  sufficiently 
matured  we  may  revisit  this  matter  if  the 
public  interest  so  dictates. 

54.  Likewise,  requiring  all  mobile  units 
to  be  equipped  for  full  80  channel 
operation  would  appear  to 
unnecessarily  restrict  the  users'  options. 
Even  assuming  the  Rivercom's  lowest 
estimated  cost  of  $900  per  unit  (to 
increase  operational  capability  from  20 
channels  to  80  channels)  is  accurate,  a 
significant  additional  cost  could  be 
imposed  on  potential  users  such  as 
towboat  and  barge  operators  who  may 
not  need  or  desire  all-channel 
capability.  We  feel  that  the  best  course 
of  action  is  to  allow  the  user  to  select 
the  channel  capability  that  it  considers 
most  advantageous  for  its  specific 
operations. 

55.  Therefore,  we  are  denying 
Rivercom's  request  that  a  compatible 


'•CClR  is  the  International  Radio  Consultative 
Committee  of  the  International  Telecommunication 
Union.  It  is  expected  that  the  CCIR  Plenipotentiary 
Meeting  will  adopt  the  subject  recommendation  in 

1982. 


"One  application  for  an  IWCS  system  has  Ijeen 
filed.  In  light  of  the  large  undertaking  required  to 
serve  a  specialized  and  limited  market,  we  do  not 
expect  a  great  number  of  applications  for  collocated 
systems  will  be  received. 
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signalling  channel  be  us«ni  !>\  d!l  lU  CS 
systems  and  that  all  mobile  units  be 
capable  of  operating  on  ail  80  allocated 
channels. 

W|G  Petition  for  Reconsideration 

56.  In  its  petition  W)G  requests  that 
the  requirement  for  IWCS  systems  to 
serve  a  major  portion  {more  than  60%)  of 
one  or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System  be  deleted.  WJG  also  asks  that 
existing  public  coast  stations  be  granted 
grandfather  rights  to  operate  an  IWCS. 
Further,  WJG  opposes  terminations  of 
this  proceeding  and,  in  essence,  seel<s  to 
have  it  made  subject  to  the  ultimate 
resolution  of  other  proceedings. 

60  Percent  Service  Requirement 

57.  WJG  argues  that  the  requirement 
for  IWCS  applicants  to  provide  a 
continuity  of  service  along  a  major 
portion  (more  than  60%)  of  one  or  more 
navigable  waterways  encompassing  the 
Mississippi  River  System  '*is  arbitrary, 
discriminatory  and  not  rationally  related 
to  any  of  the  stated  goals  of  this 
proceeding.  It  states  that  the  60%  figure 
was  not  specifically  discussed  nor 
proposed  in  the  Notice.  Noting  that  a 
system  would  be  permitted  on  rivers 
which  through  geographical 
circumstance  are  less  than  150  miles, 
WJG  sees  no  rational  basis  to  require 
systems  located  elsewhere  to  be  greater 
than  150  miles. 

58.  Rivercom  filed  comments  in 
support  of  WJG,  which  is  indicated  to  be 
a  founding  member  of  Rivercom.  It  also 
asks  for  the  deletion  of  the  service  area 
requirement,  which  would  permit  the 
licensing  of  individual  stations  rather 
than  require  a  system  authorization. 

59.  Watercom  submits  in  its 
Opposition  that  the  60%  coverage 
requirement  is  too  low  and  that  a  higher 
figure  is  warranted  to  meet  the 
objectives  developed  in  the  record  of 
this  proceeding.  Continuity  of  coverage 
optimizes  system  and  spectrum 
efficiency  and  user  employment. 
Watercom  sees  the  entire  thrust  of 
General  Docket  No.  80-1  as  having  been 
to  provide  a  frequency  complement  to 
allow  the  establishment  cf  a 
communications  system  serving  the 
Mississippi  and  connecting  waterways. 
It  is  not  viewed  as  concerned  with 
providing  additional  frequencies  for 
single  station  operations  as  exists  in  the 
156-162  MHz  band.  Watercom  notes 
that  the  60%  (or  greater)  navigable 
channel  coverage  requirements  is  simply 
a  form  of  implementing  the 


systemization  requirement  intended 
throughout  the  proceeding. 

60.  Watercom  states  that  ihe  Notice 
and  the  Comments  of  the  various 
parties,  and  even  the  docket  caption, 
clearly  evidenced  that  the  proposed 
allocation  was  intended  for  a 
communications  system.  It  points  out 
that  Watercom's  rulemaking  petition 
(RM  3101)  and  its  application  (File  No. 
W-P-C-2279)  which  served  as  the 
genesis  of  this  proceeding  concerned 
development  of  a  river-wide 
communications  network.  Watercom 
provides  a  number  of  quotations  from 
the  Notice  demonstrating  the 
Commission's  intent  to  provide  an 
allocation  for  river  communications 
systems  as  distinguished  from  the 
individual  station  operation 
characteristics  of  the  156-162  MHz 
band." 

61.  Further,  Watercom  states  that  all 
the  commenters  representing  the  user 
community  supported  the  river-wide 
systemization  requirement  and  that  the 
existing  public  coast  station  operators 
certainly  understood  the  proposed 
frequency  allocation  was  intended  to 
provide  for  river-wide  systems  rather 
than  individual  local  stations.  Watercom 
illustrates  that  Rivercom  and  the 
existing  coast  stations  indeed 
recognized  and  supported  the  system 
coverage  requirement.  Rivercom 
described  its  interest  in  this  proceeding 
in  paragraph  one  of  its  Comments  filed 
April  7, 1980,  as  follows: 

Rivercom  was  incorporated  February  20, 
1980.  as  a  vehicle  for  participation  by  existing 
Public  Coast  licensees  in  an  automated 
public  correspondence  network  as  proposed 
in  the  instant  matter. 

In  its  Petition  for  Reconsideration  WJG 
states  that  it  desires  the  option  to  work 
with  existing  pubHc  coast  stations  to 
operate  an  IWCS  on  a  network  basis. 
Watercom  notes  that  Rivercom,  in 
which  WJG  claims  membership,  is  the 
apparent  vehicle  to  accomplish  this 
objective, 

62.  Watercom  argues  that  coverage 
requirement  as  a  condition  of  licensing 
is  indigenous  to  the  system  or  network 
aspect  of  utilization  of  the  spectrum 
allocation.  Both  WJG  and  Rivercom 
have  indicated  that  existing  public  coast 
station  licensees  can  pool  resources  to 
provide  service  on  a  network  basis.  This 
is  perceived  as  consistent  with  the 
Report  and  Order.  However,  Watercom 
believes  that  to  separate  the 
systemization  requirement  from  the 
licensing  process  could  defeat  the 
purpose  of  the.allocation.  If  a  "network 


'»See  47  CFR  81.913(b).  Rivers  less  Ihwii  150  milid 
lonft  muRl  tie  served  in  Ihcir  entirely. 


"See.  Opposllinn  lo  Petitions  For 
Reconsideration,  filed  May  14, 1981.  by  Wdlercom, 
p.  14-16 


plan"  were  employed  as  a  ruse  to  obtain 
local  operating  authority  in  the  216-220 
MHz  band,  Watercom  feels  the 
Commission  would  have  no  effective 
means  of  enforcing  the  systemization 
requirement  should  some  stations 
become  non-operational. 

63.  Contrary  to  WJG  and  Rivercom. 
Watercom  asks  that  the  Commission  not 
only  retain  the  minimtmi  river  coverage 
requirement  but  that  it  be  increased  in 
order  to  better  comport  with  the 
objectives  set  forth  in  the  Notice. 

Grandfather  Rights 

64.  WJG  asks  that  the  Commission 
grant  existing  public  coast  stations 
"grandfather"  rights  to  permit  operation 
on  the  IWCS  frequency  band  within 
their  existing  service  territories  (as 
defined  in  §  81.303  (a)  and  (b)).  WJG 
envisions  that  these  stations  could  then 
voluntarily  enter  into  interoperating 
agreements  in  order  to  achieve 
intrasystem  compatibility  and  technical 
compliance  with  the  applicable  rules. 
The  public  benefit  to  be  derived  is  the 
continued  economic  viability  of  the 

•existing  public  coast  stations  on  the 
Mississippi  River  System.  In  addition. 
WJG  asks  that  the  Commission  provide 
continued  economic  supervision  of 
IWCS  operators  to  prevent 
anticompetittve  practices. 

65.  Watercom  opposes  WJG's  request 
for  "grandfather"  rights  for  existing 
public  coast  stations.  It  argues  that  WJG 
is  not  requesting  "grandfather"  rights  in 
the  common  sense  of  the  term,  but 
rather  a  right  to  a  "head-start"  in  a  new 
communications  service.  Watercom 
states  that  it  knows  of  no  precedent  for 
permitting  existing  service  suppliers  a 
head-start  in  rendering  a  new  service. 
Additionally.  Watercom  notes  that  the 
WJG  approach  reiterates  the  local 
operation  concept  rejected  by  the 
Commission  in  this  proceeding,  without 
demonstrating  error  or  introducing  new 
factors.  In  regard  to  WJG's  request  for 
continuing  economic  supervision. 
Watercom  states  it  assumes  the 
Commission  will  carry  out  its 
responsibilities  as  mandated  by  the 
Communications  Act 

Other  Issues 

66.  WJG  also  raises  a  number  of  other 
matters  in  its  petition.  It  suggests  that  if 
a  limited  (i.e..  private)  IWCS  is  someday 
authorized  and  if  it  functions  as  a  public 
(i.e..  common  carrier)  system,  such  a 
system  should  be  regulated  as  a 
common  carrier.  Additionally  WJG 
opposes  the  termination  of  General 
Docket  No.  80-1.  In  essence,  it  argues 
that  now  that  the  IWCS  allocation  has 
been  made,  the  docket  should  remain 
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open  and  address  issues  such  88 
interconnection,  terms  of  access  and  the 
division  of  revenues  with  the  wireline 
telephone  companies.  Further,  WjG 
comments  on  a  number  of  other  dockets 
of  potential  affect  on  the  Maritime 
Mobile  Service  which  are  pendinj? 
before  the  Conunission. 

67.  VVatercom  states  that  comments 
pertaining  to  landline  interconnection 
and  operation  of  public  coast  stations 
operating  in  the  158-162  Mllz  band  have 
no  relationship  to  the  IWCS  allocation 
and  thus  are  completely  outside  the 
scope  of  this  proceeding.  Thus,  these 
issues  should  be  addressed  in  the 
appropriate  proceedings. 

Discussion  of  WJG  Petition 

60  Percent  Service  Requirement 

68.  The  purpose  of  General  Docket  80- 
1  was  to  provide  a  frequency  allocation 
to  allow  the  development  of  inland 
waterways  communications  systems 
serving  the  Mississippi  River  and 
connecting  waterwdvs  It  is  clear  from 
their  various  filings  in  this  proceeding 
that  both  WIG  and  Rivercom  fully 
understood  this  purpose  Rivercom  itself 
it  a  creature  of  the  exi-'ting  public  coast 
station  licensees,  inciuding  WJG, 
designed  as  a  vehicle  for  their  potential 
participation  in  an  IWCS. 

69.  With  the  allocation  of  the  216-220 
MHz  band  for  Inland  Wdterways 
C'>mmunications  SystPms  to  provide 
vessels  wi;n  automatic,  integrated 
communications  along  bome  portion  of 
the  Mississippi  River  System,  it 
obviously  becomes  necessary  to  provide 
a  structure  by  which  to  license  such 
systems.  Rather  than  require  an 
applicant  tu  demonstrate  its  proposed 
system  wo^id  provide  continuity  of 
service  over  an  entire  waterway,  the 
Commission  felt  that  such  a  showing  for 
service  along  a  major  portion  of  a 
navigable  waterway  would  be  sufficient 
to  ensure  that  an  integrated  network 
serving  the  .Mississippi  River  System 
were  established.  The  60%  figure  was 
considered  the  minimum  "major 
portion"  of  a  waterway  that  would  fulfill 
this  enunciated  intent  Lesser  coverage, 
or  no  coverage  requirements  at  all, 
would  likely  result  in  numerous 
"systems"  essentially  providing  local 
service  along  a  portion  of  a  river.  This 
type  of  service  is  currently  available  via 
existing  public  coast  stations  operating 
in  the  156-162  MHz  band.  [Since  the 
frequencies  in  this  maritime  band  are  so 
heavily  utilized,  no  such  frequencies 
were  available  to  assign  for  IWCS 
communications.)  A  requirement  for 
applicants  to  provide  contmuity  of 

serv  ice  over  more  than  60''4  of  a  major 
waterway  was  not  considered  a 


potential  bar  to  participation  by  a 
consortium  of  relatively  small  entities, 
e.g.,  Rivercom,  which  was  known  from 
its  comments  to  be  incorporated  for  such 
a  purpose.  Waterways  of  less  than  150 
miles  were  considered  an  exception  and 
were  required  to  be  served  in  their 
entirety.  Since  such  relatively  small 
rivers  could  be  served  by  two  or  three 
shore  stations,  no  need  was  seen  to 
provide  a  lesser  standard. 

70.  We  believe  that  without  a  specific 
requirement  for  an  IWCS  to  provide 
coverage  over  a  major  portion  of  a 
waterway  no  river-wide 
communications  system  will  develop, 
and  our  intent  in  allocating  the  216-220 
MHz  band  in  this  proceeding  will  not  be 
fulfilled.  It  would  appear  that  service 
must  be  available  over  at  least  60%  of  a 
waterway  (with  the  exception  of 
relatively  small  rivers)  in  order  to 
provide  the  advantages  and  efficiencies 
an  IWCS  can  offer  the  waterbome 
transportation  industry.  Although 
Watercom  argues  that  this  minimum 
coverage  figure  should  be  increased,  we 
feel  that  the  60%  coverage  requirement 
represents  a  reasonable  compromise 
between  complete  (i.e.,  100%)  coverage 
and  no  coverage  requirement  (i.e.,  local 
area  service). 

71.  Further,  the  60%  service 
requirement  does  not  obstruct  or 
prevent  WJG  from  having  ••*  •  •  the 
option  to  work  with  other  public  coast 
station  Hcensees  to  initiate  and  operate 
an  IWCS  on  a  network  basis  with  each 
station  serving  an  identifiable  section  of 
the  involved  river  or  rivers."  '*  In  fact, 
the  requirement  to  provide  nver-wide 
coverage  would  seem  to  have  the 
opposite  effect.  Rivercom  itself  is  an 
example.  When  the  Commission 
proposed  to  allocate  the  216-220  .Miiz 
band  for  IWCS  purposes,  a  number  of 
the  existing  public  coast  station 
licensees  joined  together  to  form 
Rivercom  as  a  means  of  potentially 
participating  in  developing  such  a 
system.  This  avenue  is  still  open  to  WJG 
and  other  coast  station  licensees, 

72.  Accordingly,  we  are  denying 
WJG's  request  to  delete  the  requirement 
contained  in  new  {  81.913(b)  for 
applicants  to  demonstrate  that  the 
proposed  system  will  provide  a 
continuity  of  service  along  more  than 
60%  of  the  navigable  waterway  to  be 
served. 

Grandfather  Rights 

73.  We  feel  it  is  not  appropriate  to 
grant  existing  public  coast  stations  the 
"grandfather"  rights  requested  by  WJG, 
It  appears  that  WJG  is  actually  asking 


"W]G  Petition  for  RecOBsideralion  at  parugraph 


for  early  entry  into  the  216-220  MHz 
hand  without  the  obligation  to  provide 
the  nver-wide  service  for  which  the 
frtviiienry  allocations  w<is  provided. 
WJG  seeks  to  have  the  Commission 
permit  existing  public  coast  stations  to 
provide  local  area  service  on  IWCS 
frequencies  with  the  option  to  integrate 
with  each  other  if  desired.  In  this  regard 
the  service  supplied  on  the  IWCS 
frequencies  would  be  similar  to  that 
now  provided  by  these  stations  on  other 
rnaritime  frequencies.  As  noted  above, 
WJG  joined  with  other  inlerested  coast 
station  operators  to  form  River<:om  as  a 
potential  vehicle  for  operating  and 
coordinating  an  IWCS  system.  There 
appears  to  be  no  rationale  for  granting 
individual  stations  now  operating  on  the 
rivers  authority  to  use  the  newly 
allocated  band  in  a  manner  inconsistent 
with  the  purpose  of  the  allocation. 

"4.  It  is  understandable  that  WJG  is 
concerned  about  the  effect  the 
introtluction  of  a  new  competitive 
communications  service  will  have  on  its 
markets.  As  we  stated  in  the  Report  aiui 
Order  there  is  ample  evidence  that  the 
introduction  of  IWCS  service  will  in  fact 
increase  competition  on  the  inland 
waterways.  Moreover,  there  is  ample 
evidence  in  the  record  of  the  demand 
and  need  for  an  automated,  integrated 
river-wide  communications  system. 
Such  a  system  will  allow  the  towing 
barge  industry  as  well  as  other  vessels 
navigating  the  river  system  the  high 
quality  voice  and  non-voice 
communications  services  they  have 
been  seeking  for  a  number  of  years.  It  is 
extremely  unlikely  though  that  all  tow 
and  barge  vessels  would  participate  in 
an  IWCS.  .Many  local  or  regional 
companies  may  not  desire  or  need  to 
affiliate  with  an  automated  river-wide 
communications  system.  As  previously 
noted  in  this  proceeding  many  of  the 
V'HF  maritime  channels  suffer  from 
congestion,  and  some  coast  stations, 
particularly  in  the  lower  Mississippi 
River,  are  saturated  during  peak  hours. 
The  demand  for  communications  in  this 
maritime  environment  is  expected  to 
continue  to  grow.  We  expect  that 
existing  and  new  coast  stations  will  be 
capable  of  competing  on  price,  quality 
and  diversitv  of  service  with  any  future 
IWCS. 

75.  Accordingly,  we  are  denying 
WJG's  request  for  "grandfather"  rights 
for  existing  public  coast  stations  to 
provide  service  in  the  216-220  MHz 
band. 

Other  Issues 

76.  If,  as  WJC  fears  an  IWCS  is 
eventually  authorized  to  provide  limited 
service  (e  g.,  private  operational 
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communicafions)  on  a  shared  cost  basis 
and  then  it  violates  the  terms  of  its 
authorization  by  providing  public 
correspondence  service,  it  would  be 
subject  to  the  same  procedures  and 
potential  penalties  as  other  private 
stations  operating  beyond  the  terms  of 
their  authorization. 

77.  As  we  indicated  in  the  Report  and 
Order,  the  main  thrust  of  this  proceedinu 
has  involved  the  frequency  allocation 
question  and  basic  channelization 
standards.  Much  of  the  voluminous 
record  is  of  interest  only  by  way  of 
background.  Thus,  rather  than  leave  this 
docket  open  and  issue  Further  NPRM's 
we  elected  to  terminate  General  Docket 
No.  80-1  and  commence  a  new 
rulemaking  proceeding  if  changes 
regarding  the  IWCS  rules  are  deemed 
necessary.  Despite  WJG's  objection,  we* 
still  consider  this  the  better  course.  It 
does  not  appear  that  any  advantage 
would  be  derived  by  leaving  General 
Docket  No.  80-1  open  in  order  that 
Further  NPRM's  could  be  issued  from 
time  to  time. 

Action 

78.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
McNamara  at  (202)  632-7175  or  Robert 
Eckert  at  (202)  653-ail6. 

79.  In  view  of  the  above,  the  following 
actions  are  taken  regarding  the  petitions 
filed  in  this  proceeding: 

(a)  The  Petition  For  Stay  filed  April  8. 
1981,  by  WJG  Telephone  Company  is 
denied. 

(b)  The  Petition  For  Stay  filed  April 
10, 1981,  by  River  Communications,  Inc, 
is  denied. 

(c)  The  Petition  For  Reconsideration 
filed  April  8. 1981,  by  Mid-America 
Television  Company  is  granted  to  the 
extent  indicated  herein. 

(d)  The  Petition  For  Clarification  filed 
April  9, 1981.  by  Waterway 
Communications  System,  Inc,  is  granted 
in  part  and  denied  in  part  as  indicated 
herein. 

(e)  The  Petition  for  Reconsideration 
filed  April  10. 1981,  by  River 
Communications,  Inc.  is  denied. 

(f)  The  Petition  For  Reconsideration 
filed  April  8. 1981.  by  WJG  Telephone 
Company  is  denied. 

80.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i)  and  303(r)), 
the  Commission's  rules  are  amended  as 
set  forth  in  the  attached  Appendix, 
effective  January  11. 1982. 

81.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082, 1083;  47  U.S.C.  154.  303.  307) 


Federal  Communications  Commission. 
WiUiam  I.  Tricarico. 

Secretary. 

Appendix 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  SI— STATIONS  ON  lANC  ,N  '>-iE 

MARITIME  SERVICES  AND  ALASk  t  ^ 

PUBLfC  FIXED  STATIONS 

A.  Section  81.913(b)  is  revised  to  read 
as  follows: 

§  8 1 .9 1 3    Service  auttiorized. 

(b)  Applicants  may  use  FCC  Form  503 
(Application  For  Land  Radio  Station  in 
the  Maritime  Services)  when  seeking 
authorization  to  operate  an  IWCS 
system,  supplemented  with  a  showing 
consisting  of  a  detailed  plan 
demonstrating  that  the  proposed  system 
will  provide  continuity  of  service  along 
a  major  portion  (more  than  60%)  of  each 
of  one  or  more  navigable  waterways 
encompassing  the  Mississippi  River 
System  to  be  served  by  the  applicant. 
Waterways  less  than  150  miles  (240 
kilometers)  long  must  be  served  in  their 
entirety,  A  separate  form  is  not  required 
for  each  station  in  a  system  however, 
the  applicable  technical  particulars  for 
each  proposed  station,  including 
transmitter  type  and  location, 
frequencies,  emissions,  power,  antenna 
arrangement  and  location,  must  be 
provided, 

(1)  Applicants  proposing  to  locate  a 
coast  station  transmitter  within  105 
miles  (169  kilometers)  of  a  channel  13 
television  station  or  within  80  miles  (129 
kilometers)  of  a  channel  10  station  or 
with  an  antenna  height  greater  than  200 
feet  (61  meters)  must  submit  an 
engineering  study  clearly  showing  the 
means  of  avoiding  interference  with 
television  reception  within  the  grade  B 
contour.  (See  §  81.134{j).) 

(2)  Additionally,  applicants  required 
to  submit  the  above  specified 
engineering  study  shall  give  written 
notice  of  the  filing  of  such  application(8) 
to  the  television  stations  which  may  be 
affected.  A  list  of  the  television  stations 
notified  shall  be  submitted  with  the 
subject  applications. 


-AR^  63— STA'nONS  ON  SHiPBOARO 
IN  ^'HE  MARITIME  SERVICES 

a.  section  BJ.U4tij  is  amended  by 
adding  new  subparagraphs  (4),  (5)  and 
(6)  to  read  as  follows: 


(1)  •  *  ' 

(4)  Ship  station  transmitters  are 
permitted  to  exceed  25  watts  output 
power  under  the  following  conditions: 

(i)  Increases  over  25  watts  are  made 
only  by  radio  command  from  controlling 
coast  stations. 

(ii)  The  application  for  an  equipment 
authorization  must  demonstrate  that  the 
transmitter  output  power  is  25  watts  or 
less  when  external  radio  commands  are 
not  present, 

(5)  When  the  conditions  of  paragraph 
(1)(4)  of  this  section  are  met,  the 
maximum  output  power  shall  be  the 
same  50  watts  as  permitted  for  coast 
station  transmitters. 

(6)  Ship  installations  with  transmitters 
meeting  the  conditions  of  paragraph 
(l)(4)  of  this  section  are  exempted  from 
the  limitation  of  18  watts  ERP  when 
operating  in  specific  geographical  areas 
identified  in  a  plan  for  the  use  of  higher 
power.  This  plan  must  be  filed  with  the 
Commission  and  accompanied  by  an 
engineering  study  demonstrating 
minimum  interference  potential  to  TV 
reception  within  the  grade  B  contour  of 
existing  channel  10  and  channel  13 
stations. 

in;  L>o(   B1^(,1M  Kilrd  12-18-S1:  ftiS  amj 
BILLING  CODE  6T1i-«1-«« 


DEPAP"MF^-  :)f 

National  hig'^av 
Administration 

49  CFR  Part  571 


Traffic  Safety 


§83.134 


-.3."ss"i.'!/e'  power. 


(Docket  No.  70-27;  Notice  231 
Hydraulic  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT, 

action:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  This  notice  responds  to  three 
petitions  for  reconsideration  concerning 
the  amendment  extending  Standard  No. 
105,  Hydraulic  Brake  Systems,  to  trucks, 
buses,  and  multipurpose  passenger 
vehicles  (MPV's).  The  amendment  also 
upgraded  the  standard's  requirements 
for  school  buses,  in  re8por''e  to  one  of 
the  petitions,  the  agency  has  changed 
the  parking  brake  gradient  requirement 
from  30  percent  to  20  percent  for  trucks, 
buses  (other  than  school  buses]  and 
MPV's  with  a  GVWR  of  10,000  pounds 
or  less.  This  change  will  substantially 
reduce  the  costs  of  the  parking  brake 
requirements  with  only  a  minimal 
impact  on  benefits.  Also,  the  change 
may  promote  international 
harmonization  of  safety  standards.  The 
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agency  vvill  shortly  propose  a 
conformina  amendmen!  to  make  the 
same  change  for  school  buses  with  a 
GVW'R  of  10.000  pounds  or  less. 
DATES:  This  amendment  is  effective 
September  1.  1983.  That  is  the  same 
effective  date  as  for  the  January  1981 
final  rule  extending  Standard  No.  105  to 
trucks.  bu.ses  and  .MPV's. 

ADDRESS:  Petitions  for  reconsideration 

should  refer  to  the  docket  number  and 

be  submitted  to:  Docket  Section,  Room 
5109,  400  Seventh  Street.  SVV 
Wdshing'nn,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Georae  L.  Parker.  Office  of  Vehicle 
Sdfety  S'rfndards,  .National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  S.W  .  Washington.  D.C. 
20590  (202-42&-2720). 
SUPPLEMENTARY  INFORMATION:  On 
I  irua.-v  2,  1981.  the  N'HTSA  published  in 
■ro  Federal  Register  ^46  FR  5.5)  a  final 
rule  amending  Standard  No.  105, 
Hydraulic  Brake  Systpws.  Prior  to  that 
lime,  the  standard  applied  to  passenger 
cars  and  school  buses  only.  The 
amendment  extended  the  standard's 
applicability  on  a  general  basis  (with 
some  modifications)  to  trucks,  all  types 
of  buses,  and  multipurpose  passenger 
vehicles  (MPV's)  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10,000  pounds 
or  less.  (These  vehicles  are  collectively 
referred  to  as  LTM's.)  Several 
requirements  were  also  extended  to 
trucks,  buses  and  MPV's  with  a  GVWR 
greater  than  10.000  pounds.  In  addition, 
the  standard's  requirements  for  school 
buses  were  upgraded. 

Petitions  for  reconsideration  were 
filed  with  the  agency  by  Chrysler,  Ford 
and  the  Brake  System  Parts 
Manufacturers  Council,  all  of  which 
dealt  almost  entirely  with  the 
requirements  applicable  to  vehicles  with 
a  GVWR  of  10.000  pounds  or  less.  Of  the 
three  petitions.  Chrysler's  was  the  only 
one  that  raised  any  technical  issues 
associated  with  compliance  with  the 
amendment.  All  three  petitions 
challenged  the  amendment  on  the  bases 
of  safety  need  and/or  costs  and 
benefits.  After  carefully  evaluating  those 
petitions,  the  agency  decided  to  modify 
the  parking  brake  requirements  in 
response  to  Chrysler's  petition.  To  the 
extent  set  forth  below.  Chrysler's 
petition  is  granted.  Otherwise, 
Chrysler's  petition  and  the  other  two 
petitions  are  denied. 

Parking  Brake  Requirements 

Standii'd  .Ni;   105  mciides 
requirements  for  both  a  vehicles  service 
brake  system  and  its  parking  brake. 
These  two  systems  are  related  in  that 
the  parking  brake  uses  major 


components  of  the  service  brake  system, 
including  the  brake  shoes  and  brake 
drums.  The  final  rule's  parking  brake 
requirements  specified  that  various 
performance  tests  be  met  when  a 
vehicle  is  parked  on  a  30  percent  grade 
and  a  maximum  force  of  90  pounds  is 
applied  to  hand-operated  parking  brake 
systems  and  125  pound.s  is  applied  to 
foot-operated  parking  brake  systems. 

Chrysler's  petition  for  reconsideration 
stated  that  the  parking  brake  effort 
limits  would  cause  a  major  redesign  of 
most  of  its  brake  systems.  According  to 
that  company,  such  redesign  would 
waste  scarce  resources  and  be 
inflationary  in  the  absence  of 
demonstrated  benefits. 

The  agency  contacted  Chrysler  to 
obtain  clarification  of  that  company's 
assertions.  The  agency  requested 
information  about  the  nature  of  the 
changes  needed  to  meet  the  parking 
brake  requirements  and  the  costs  of 
those  changes,  as  well  as  data 
substantiating  those  needs.  Chrysler 
indicated  that  all  of  its  parking  brake 
systems  would  require  changes  in  order 
to  meet  the  parking  brake  requirements. 
Many  vehicles  were  said  to  require  a 
major  redesign,  including  new  actuating 
pedals  and  supporting  structures,  low 
friction  cables  with  new  guides,  new 
parking  brake  lever  arms  within  the  rear 
brake  drums,  and  new  shoes  and  linings. 

Chrysler's  assertions  were 
substantiated  by  test  data.  Chrysler  ran 
a  series  of  parking  brake  lest  on  a  cross- 
section  of  its  light  trucks  on  both  a  32 
percent  grade  and  a  20  percent  grade. 
(The  32  percent  grade  was  used  because 
if  was  the  grade  closest  to  30  percent 
that  Chrysler  had  available.)  On  nine 
vehicles  tested  on  the  32  percent  grade, 
only  one  passed  the  parking  brake  tests. 
That  vehicle  passed  by  a  margin 
generally  considered  to  be  insufficient  to 
assure  that  other  vehicles  of  the  same 
type  would  pass  the  tests. 

In  addition  to  the  information 
received  from  Chrysler,  the  agency 
received  new  data  from  agency- 
sponsored  tests  that  were  conducted  for 
piuposes  unrelated  to  this  rulemaking. 
Three  Chrysler  LTM's  were  among  the 
vehicles  tested.  While  the  tests  were 
limited  in  number,  their  results 
confirmed  the  information  supplied  by 
Chrysler.  Both  the  data  submitted  by 
Chrysler  and  the  test  results  received 
from  the  agency-sponsored  tests  have 
been  placed  in  the  docket 

The  agency  evaluated  Chrysler's 
assertions  in  light  of  the  test  data 
received.  Based  upon  that  data,  the 
agency  has  concluded  that  its 
Regulatory  Evaluation  underestimated 
the  costs  of  the  parking  brake 
requirements  for  Chrysler.  Because  this 


conclusion  is  based  on  actual  test 
results,  it  is  more  reliable  than  the 
original  conclusions  made  in  the 
Regulatory  Evaluation.  TTiose  earlier 
conclusions  were  largely  based  on 
engineering  analysis,  which  is  generally 
less  reliable  than  actual  testing.  While 
they  were  also  based  on  confidential 
information  received  from 
manufacturers,  the  agency  had  received 
less  information  from  Chrysler  than 
from  other  companies. 

The  Regulatory  Evaluation  estimated 
that  10  percent  of  Chrysler's  LTM's 
would  require  changes  in  order  to  meet 
the  parking  brake  requirements,  at  an 
average  cost  of  $10.00  per  vehicle 
needing  changes.  The  agency  now 
estimates  that  virtually  all  of  Chrysler's 
I. TM's  would  require  changes  in  order  to 
meet  the  parking  brake  requirements  as 
issued.  Many  of  Chrysler's  LTM's  would 
require  a  major  redesign  with  the  types 
of  changes  indicated  by  Chrysler  and 
listed  above.  Other  vehicles  would 
require  a  minor  redesign,  with  such 
changes  as  longer  actuating  pedals, 
rerouted  cables,  and  new  parking  brake 
lever  arms  within  the  rear  brake  drums. 

Chrysler  did  not  provide  information 
about  the  costs  of  the  changes  needed  to 
meet  the  parking  brake  requirements. 
The  agency  estimates  that  the  cost  per 
vehicle  requiring  a  major  redesign 
would  be  $17.50.  while  the  cost  per 
vehicle  requiring  a  minor  redesign 
would  be  S6.00.  These  estimates  are 
based  on  the  types  of  changes  needed 
for  a  major  redesign  and  a  minor 
redesign,  discussed  above.  The  agency 
used  brake  system  component  costs 
contained  in  a  report  prepared  by  the 
IIT  Research  Institute  under  contract  to 
the  agency,  for  guidance  in  preparing  its 
estimates.  That  report,  which  was 
issued  in  1979.  was  included  in  the 
docket  at  the  time  the  notice  of 
proposed  rulemaking  was  issued. 

In  response  to  Chrysler's  petition  for 
reconsideration,  the  agency  reevaluated 
Standard  No.  105's  parking  brake 
requirements  in  light  of  the  higher  costs 
that  it  recognizes  would  result  from 
those  requirements.  In  reevaluating  the 
requirements  the  agency  analyzed  two 
issues:  the  appropriateness  of  the 
parking  brake  effort  limits  and  the  30 
percent  gradient.  Concerns  about  both 
of  these  issues  were  raised  by  several 
commenters  in  response  to  the  notice  of 
proposed  rulemaking. 

While  the  parking  brake  effort  limit 
and  gradient  requirements  address 
different  issues  from  the  point  of  view  of 
motor  vehicle  safety,  in  practic  e  the  two 
requirements  are  closely  related.  Over  a 
certain  range  of  both  force  and  gradient. 
a  given  parking  brake  will  hold  a  vehicle 
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on  increasingly  steep  gradients  as 
increasingly  greater  fore    «    Dnliedlo 
the  brake.  Thus,  a  given  pjrx;  ^  brake 
design  may  be  able  to  nep'  eilher  a 
more  stringent  parking  Iraki  effort  limit 
{i.e.,  a  limit  requiring  that  less  force  be 
used)  or  a  steeper  gradient,  but  not  both. 

The  agency  has  concluded,  in  light  of 
the  lack  of  significant  safety  need  for  a 
gradient  rcqiiirenient  as  stringent  as  30 
degrees  and  the  increased  costs  that 
would  result  from  the  parking  brake 
requirements,  that  the  parking  brake 
gradient  requirement  should  be  changed 
from  30  percent  down  to  20  percent  with 
retention  of  the  parking  brake  effort 
limits.  As  explained  below,  this  change 
will  substantially  reduce  the  costs  of  the 
parking  brake  requirements  with  only  a 
minimal  impact  on  benefits.  Also,  the 
change  may  promote  international 
harmonization  of  safety  standards. 
Consideration  is  currently  being  given  in 
Europe  to  changing  its  standard  to 
incorporate  a  20  percent  gradient 
requirement  instead  of  an  18  percent 
gradient. 

The  preamble  to  the  final  rule 
explained  that  two  commenters  had 
indicated  that  they  believed  the  30 
percent  gradient  to  be  too  stringent. 
Those  commenters  requested  that  an  18 
percent  gradient  be  adopted,  noting  that 
European  and  Australian  safety 
standards  incorporate  that  gradient.  The 
agency  declined  to  adopt  a  less  stringent 
gradient  at  that  time,  noting  that  30 
percent  gradients  do  exist  in  some  parts 
of  the  United  States  and  that  the 
requirement  provided  a  margin  of  safety 
where  parking  brake  systems  have 
deteriorated  over  time  or  are  improperly 
adjusted.  Even  at  that  time,  the  agency 
recognized  that  any  benefits  of  that 
particular  requirement  would  be 
relatively  small.  Roads  wath  a  gradient 
as  steep  as  30  percent  exist  in  only  a 
few  parts  of  the  country.  Therefore,  only 
a  small  number  of  vehicles  affected  by 
this  standard  would  ever  encounter  such 
roads. 

The  agency  does  not  believe  that  the 
large  numbers  of  vehicles  affected  by 
the  standard  should  be  required  to  meet 
this  particular  requirement  which  would 
only  be  of  any  possible  benefit  for  a 
very  small  number  of  vehicles. 

The  agency  declined  to  change  the 
parking  brake  effort  requirements 
because  they  were  chosen  as  the 
maximum  force  requirements  that  are 
appropriate  for  small  females.  Those 
requirements,  a  maximum  force  of  90 
pounds  for  hand-operated  parking  brake 
systems  and  125  pounds  for  foot- 
operated  parking  brake  systems,  are  the 
same  as  those  in  effect  for  passenger 
cars.  Chrysler's  comment  on  the  notice 
of  proposed  rulemaking  had  asked  that 


they  be  changed  to  125  pounds  and  150 
pounds,  respectively.  Those  limits 
represent  the  parking  brake  effort 
requirements  that  have  been  in  effect  for 
school  buses  for  sc\  eral  years.  Research 
studies  indicate,  however,  that  between 
20  and  50  percent  of  the  female  driving 
population  do  not  have  enough  strength 
to  exert  the  maximum  pedal  efforts  that 
have  been  permitted  for  school  buses.  It 
is  appropriate  to  require  that  parking 
brake  systems  be  designed  with  the 
needs  of  the  driving  population  in  mind. 
The  90  pound  and  125  pound  Umits  will 
cut  the  above  percentages  in  half,  i.e., 
only  10  percent  to  25  percent  of  the 
females  may  lack  sufficient  strength. 

The  new  parking  brake  effort  limits 
apply  to  all  LTM  s,  including  school 
buses  (with  a  GVV\  R  of  10,000  pounds 
or  less).  As  noted  above,  school  buses 
were  subject  to  Standard  No.  105  before 
the  January  1981  final  rule  was  issued. 
The  parking  brake  requirements  for 
school  buses  with  a  GVWR  over  10,000 
pounds,  which  specify  both  a  20  percent 
gradient  and  the  less  stringent  effort 
limit,  were  not  changed  by  either  the 
January  1981  final  rule  or  this 
amendment  However,  the  January  1981 
final  rule  did  change  the  standard's 
parking  brake  requirements  for  school 
buses  with  a  GVWR  of  10,000  pounds  or 
less  to  include  the  new  more  stringent 
effort  limit.  The  agency  had  not 
proposed  chan^ng  the  gradient 
requirement,  which  remained  at  30 
percent. 

As  a  coniorming  amendment,  the 
agency  will  shortly  propose  to  change 
the  gradient  requirement  for  school 
buses  with  a  GVWR  of  10,000  pounds  or 
less  from  30  percent  to  20  percent.  The 
purpose  of  that  change  would  be  to 
make  the  parking  brake  requirements  for 
those  school  buses  the  same  as  for  other 
LTM's.  The  agency  believes  that  change 
should  be  made  primarily  because 
school  buses  are  constructed  on  the 
same  chassis,  including  parking  brakes, 
as  other  LTM's.  Different  parking  brake 
requirements  for  sciiool  buses  could 
either  limit  which  chassis  could  be  used 
for  school  buses  or  require  that  new 
parking  brake  systems  be  specifically 
designed  and  installed  on  some  of  those 
chassis  used  for  school  buses.  In  light  of 
the  more  stringent  parking  brake  effort 
limits  and  the  relationship  between 
force  and  the  steepness  of  gradient  on 
which  a  parking  brake  will  hold  a 
vehicle,  the  agency  does  not  believe  that 
current  school  bus  parking  brakes  will 
be  significantly  altered  as  a  result  of  the 
less  stngent  gradient  requirement. 

The  agency  has  determined  that 
significant  cost  savings  will  result  from 
(hanging  the  gradient  requirement  for  all 
i.l'M's  With  a  30  percent  gradient 


requirement,  Chrysler  would  be  required 
to  complete  major  redesigns  of  the 
braking  systems  on  many  of  its  vehicles 
and  minor  redesigns  of  the  rest.  With 
the  20  percent  gradient  requirement, 
Chrysler  will  not  have  to  complete  any 
major  redesigns.  The  agency  estimates 
that  Chrysler  will  have  to  complete 
minor  redesigns  on  approximately  48 
percent  of  its  vehicles. 

A  Supplement  to  the  Final  Regulatory 
Evaluation  has  been  prepared  to  refiect 
these  new  conclusions  and  has  been 
placed  in  the  docket.  The  figures 
contained  in  that  document  assume  that 
the  conforming  amendment  for  school 
buses,  discussed  above,  will  be  made.  If 
it  is  not  made,  substantially  higher  costs 
for  school  buses  could  be  involved. 
Because  of  the  larger  number  or  vehicles 
that  are  now  estimated  to  be  affected, 
the  new  projected  cost  for  the  parking 
brake  requirements  for  Chrysler  is 
higher  than  previously  estimated, 
despite  the  relaxation  of  the  gradient 
requirement.  The  Supplement  to  the 
Final  Regulatory  Evaluation  estimates 
that  the  parking  brake  requirements  will 
result  in  a  total  cost  to  Chrysler  of 
$1,271,400.  The  previous  estimate  was 
$442,000.  The  agency  now  estimates  that 
the  total  costs  of  the  parking  brake 
requirements  for  Chrysler  would  have 
been  in  excess  of  $3,000,000  if  the 
gradient  requirement  was  left  at  30 
percent. 

While  the  agency  now  estimates  that 
the  20  percent  grade  will  result  in 
greater  costs  for  Chrysler  (though  not  for 
manufacturers  as  a  whole)  than 
originally  estimated,  the  agency  believes 
that  those  costs  are  justified.  The 
parking  brake  of  a  vehicle  performs  an 
important  safety  function.  It  is  vital  that 
a  vehicle's  parking  brake  be  able  to  hold 
the  vehicle  on  the  types  of  grades  on 
which  it  is  parked.  Twenty  percent 
grades  are  not  uncommon  in  urban  and 
residental  areas,  both  on  streets  and 
driveways,  where  these  vehicles  are 
likely  to  be  parked.  In  light  of  the 
relatively  modest  cost  required  to  meet 
the  20  percent  grade  requirement,  the 
agency  has  determined  that  vehicles  not 
meeting  that  requirement  pose  an 
unreasonable  safety  risk,  As  noted 
above.  Standard  No.  105  has  required 
even  large  school  buses,  i.e.,  those  with 
a  GVWR  greater  than  10,000  pounds,  to 
be  tested  on  a  20  percent  grade  for 
several  years.  Also.  Standard  No.  121. 
Air  Brake  Systems,  uses  a  20  percent 
grade  for  large  air-braked  trucks. 

The  change  in  gradient  will  result  in 
cost  savings  to  other  manufactuj^rs.  The 
agency's  new  cost  estimates  for  those 
manufacturers  are  set  forth  in  the 
Supplement  to  the  Final  Hegulatory 
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Evaluation.  The  agency  estimates  that 
while  the  number  of  vehicles  requiring 
upgrading  as  a  result  of  the  parking 
bral<e  requirements  will  not  change  for 
those  manufacturers,  less  significant 
design  changes  will  be  needed  to  meet 
the  new  gradient  requirement.  The  costs 
for  those  manufacturers  will  therefore 
be  less  than  previously  estimated. 

Service  Brake  RF-quircnu-nts,  Technical 
Issues 

Chrysler's  petition  discussed  several 
issues  in  addition  to  the  parking  brake 
requirements  and  requested  withdrawal 
of  the  entire  amendment  pending  further 
studies.  That  company  stated,  as  it  did 
in  its  comment  on  the  notice  of  proposed 
rulemaking,  that  the  test  requirements 
are  overly  stringent  and  unreasonable 
because  the  test  procedures  are  abusive 
to  the  brake  system.  According  to  thai 
commenter,  the  test  procedure  ia 
unrepresentative  of  real  world  driving 
conditions  and  goes  beyond  the  need  for 
motor  vehicle  safety.  Moreover,  that 
commenter  suggested  that  the 
requirements  might  cause  manufacturers 
to  bias  the  design  of  brake  systems 
toward  complying  with  the  standard 
rather  than  providing  brake  systems  that 
are  balanced  under  all  vehicle  loading 
and  driving  conditions. 

The  agency  carefully  considered  and 
addressed  those  concerns  in  the 
preamble  to  the  January  1981  final  rule. 
Chrysler's  petition  neither  addressed  the 
statements  made  by  the  agency  in 
response  to  those  concerns  nor 
indicated  any  consideration  of  changes 
made  in  the  standard's  requirements  to 
assure  that  manufacturers  have 
adequate  leeway  to  produce  well- 
balanced  brake  systems.  The  petition 
also  did  not  cite  any  new  issues  or  data 
related  to  those  concerns.  Moreover,  as 
explained  in  the  preamble  to  the  final 
rule,  the  vast  majority  of  light  trucks 
sold  today  already  meet  all  of  the 
standard's  performance  requirements 
without  experiencing  any  problems 
relating  to  the  balancing  of  brake 
performance. 

Standard  No.  105's  test  procedures 
were  developed  by  the  agency  to  assure 
that  a  vehicle's  braking  system  meets 
minimum  performance  requirements 
under  the  varying  types  of  conditions 
experienced  m  actual  service.  A 
vehicle's  braking  system  is  tested,  for 
example,  in  new  and  broken-in 
conditions,  at  various  speeds,  while  the 
vehicle  is  fully  and  lightly  loaded,  under 
varying  conditions  of  fade,  and  undsf 
partial  failure  and  failed  power. 

Contrary  to  the  assertions  made  by 
Chr>iser  s  petition  and  as  explained  in 
the  preamble  to  the  final  pjle.  the  tests 
do  represent  the  types  of  conditions 


experienced  in  actual  service.  For 
example,  the  standard's  second  fade 
test,  which  Chrysler  has  alleged  in  the 
past  to  be  abusive,  simulates  the  type  of 
fade  experienced  during  long  mountain 
descents.  The  agency  has  verified  that 
the  temperatures  produced  by  the  test 
sequence  are  the  same  temperatures  as 
sometimes  experienced  during  long 
mountain  descents. 

Chrysler's  comment  on  the  proposed 
rule  requested  only  one  change  in  the 
standard's  requirements  based  upon  the 
above-stated  concerns,  an  increase  of  18 
percent  in  fourth  effectiveness  (fully 
loaded)  stopping  distances.  Chrysler 
stated  that  change  was  necessary  to 
provide  consumers  with  better  balanced 
brake  systems  and  to  avoid  the  use  of 
unproven  load  or  deceleration  sensing 
proportioning  devices.  As  the  preamble 
to  the  final  rule  explained,  the  proposed 
stopping  distances  were  based  on 
vehicle  tests  conducted  by  the  agency 
using  production  vehicles  with  unaltered 
brakes  and  on  confidential  information 
provided  by  General  Motors,  Ford  and 
Chrysler.  These  data  indicated  that 
recent  models  of  almost  all  vehicles 
under  8.000  pounds  GVWR  passed  the 
proposed  requirements.  Moreover,  the 
agency  determined  that  all  vehicles 
subject  to  the  standard  could  meet  the 
proposed  requirements  without  using 
unproven  load  or  deceleration  sensing 
proportioning  devices  by  instead  making 
modifications  to  such  vehicle 
components  as  brake  linings,  wheel 
cylinders,  master  cylinders,  and 
combination  valves. 

A  vehicle's  braking  system  which  met 
the  proposed  requirements  for  Standard 
No.  105  would  be  adequately  balanced 
in  that  it  would  meet  performance 
requirements  under  the  varying 
conditions  described  above,  most 
significantly  when  the  vehicle  was  both 
loaded  and  unloaded.  Based  upon  a 
number  of  comments  received  from 
manufacturers,  however,  as  well  as  on  a 
further  evaluation  of  available  data,  the 
agency  determined  for  the  January  1981 
final  rule  that  the  stopping  distances  for 
the  fourth  effectiveness  test  for  vehicles 
with  a  GVWR  of  8,000  to  10,000  pounds 
should  be  extended  by  10  percent.  This 
change  gave  manufacturers  additional 
leeway  in  balancing  their  braking 
systems,  thus  making  it  easier  to  design 
systems  that  are  balanced  for  both  fully 
loaded  and  lightly  loaded  conditions. 

The  preamble  to  the  final  rule 
explained  that  since  the  agency  had 
concluded  that  the  requirements  could 
be  met  as  proposed  for  all  vehicles  (for 
both  loaded  and  unloaded  tests)  without 
anti-lock  or  similar  devices,  the  agency 
declined  to  adopt  Chrysler's  suggestjon 
of  a  16  percent  extension  of  fourth 


effectiveness  stopping  distances. 
Instead,  NHTSA  chose  the  10  percent 
extension  suggested  by  a  number  of 
other  manufacturers.  The  agency  further 
determined,  based  on  test  data,  that  a  10 
percent  extension  would  be  sufficient  to 
make  it  easier  for  manufacturers  to 
assure  that  their  vehicle's  braking 
systems  perform.well  in  both  loaded 
and  unloaded  conditions. 

Neither  Chrysler's  comment  on  the 
notice  of  proposed  rulemaking  or  its 
petition  for  reconsideration  explained 
the  derivation  of  its  16  percent  figure. 
Moreover.  Chrysler's  petition  for 
reconsideration  did  not  indicate  why  the 
10  percent  extension  was  insufficient  to 
meet  the  problem  identified  by  Chrysler 
and  did  not  either  renew  that  company's 
request  for  a  16  percent  extension,  or 
raise  any  other  issues  concerning  the 
matter. 

Safety  Need,  Costs  and  Benefits 

All  three  petitions  for  reconsideration 
challenged  the  extension  of  the  standard 
on  the  bases  of  safety  need  and/or  costs 
and  benefits.  Chrysler  stated  that  the 
January  1981  final  rule  would  require  it 
and  probably  other  manufacturers  to 
redesign  service  and  parking  brake 
systems  of  light  duty  trucks,  buses  and 
MPV's.  According  to  that  commenter. 
such  changes  would  waste  scarce 
resources  in  the  absence  of  any 
demonstrated  safety  need.  As  explained 
above,  the  agency  changed  the  parking 
brake  requirements  in  response  to 
Chrysler's  concerns.  Ford's  petition 
requested  withdrawal  of  the  entire  final 
rule  because  it  believes  there  has  been  a 
complete  lack  of  any  valid 
demonstration  by  .\HTSA  that  the 
implementation  of  the  requirements  may 
reasonably  be  expected  to  produce  the 
safety  benefits  that  have  been  projected 
for  it  and  because  it  believes  that  the 
expenditures  required  to  demonstrate 
conformity  with  the  standard  are 
excessive  and  inflationary.  Ford's 
petition  also  stated  that  NHTSA  has 
failed,  based  on  data  presented,  to 
establish  a  safety  need  for  the  extension 
of  the  standard.  The  Brake  System  Parts 
Manufacturers  Council  stated  in  its 
petition  that  it  did  not  believe  that 
careful  analysis  has  been  conducted 
relating  to  the  costs  and  benefits  of  the 
standard  and  that  it  does  not  believe 
that  regulations  should  be  adopted 
unless  the  benefits  exceed  the  costs  of 
the  regulation 

The  issues  of  safety  need  and  costs 
and  benefits  were  discussed  at 
considerable  length  in  the  preambles  of 
the  notice  of  proposed  rulemaking  and 
the  final  rule  and  in  the  Regulatory 
Fvaluation  which  was  prepared  by  the 
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agency  and  made  available  to  the 
public.  As  those  documents  indicate,  the 
agency  did  carefully  consider  those 
issues. 

The  safety  need  for  the  extension  of 
the  standard  arises  from  the  vital  safety 
role  played  by  a  vehicle's  braking 
system  and  the  fact  that  many  vehicles 
are  produced  with  braking  systems 
which  can  be  significantly  improved  at 
an  economical  cost.  In  evaluating  safety 
need,  the  agency  carefully  considered 
studies  indicating  the  number  and 
seriousness  of  accidents  involving  these 
vehicles,  the  overinvolvement  of  LTM's 
in  fatal  accidents  as  compared  with 
passenger  cars,  the  reduction  in 
accidents  that  would  result  from 
improved  braking  systems,  and  the  costs 
and  feasibility  of  making  such 
improvements. 

One  of  the  agency's  primary  concerns 
about  LTM  braking  is  the  differential  in 
stopping  distances  between  passenger 
cars  and  LTM's.  Since  light  trucks,  buses 
and  MPV's  share  the  same  roads  and 
traffic  flow  with  passenger  cars,  they 
should  ideally  stop  in  the  same 
distances.  The  preamble  to  the  final  rule 
explained,  however,  that  there  are 
differences  between  passenger  cars  and 
LTM's  which  make  accomplishing  that 
goal  more  difficult  for  LTM's.  Therefore, 
taking  those  differences  into  account, 
the  agency  established  stopping 
distances  for  light  trucks,  buses  and 
MPV's  which  are  slightly  longer  than 
those  in  effect  for  passenger  cars.  In 
light  of  the  greater  aggressiveness 
associated  with  LTM's  as  a  result  of 
their  size,  weight,  and  design,  the 
agency  determined  that  there  is  a  safety 
need  for  LTM  braking  to  be  as  optimal 
as  is  economically  feasible,  thereby 
reducing  the  difTerential  in  stopping 
distances  between  passenger  cars  and 
LTM's  and  reducing  accidents  involving 
those  vehicles. 

Based  on  those  considerations,  the 
agency  believes  there  is  a  safety  need  to 
assure  that  the  braking  performance  of 
all  vehicles  subject  to  the  standard  is  at 
the  optimal  level  which  can 
economically  be  achieved. 
Approximately  25  percent  of  the 
vehicles  subject  to  the  amendment  will 
require  improved  braking  systems. 
Moreover,  the  rulemaking  action  has 
had  and  will  continue  to  have  an  effect 
on  the  other  75  percent  of  vehicles.  As  is 
explained  below,  manufacturers  have 
already  improved  the  braking  systems  of 
many  of  their  vehicles,  largely  as  a 
result  of  this  rulemaking. 

The  agency  believes  there  is  a  safety 
need  to  assure  that  those  vehicles' 
braking  performance  is  not  downgraded. 
Increases  in  stopping  distance  are  not 
without  precedent.  Stopping  distances 


for  passenger  cars  actually  lengthened 
during  the  1960  s  as  a  result  of  increased 
weight.  Today,  the  agency  is  concerned 
that  manufacturers  might  be  tempted,  in 
the  absence  of  a  standard,  to  reduce  the 
braking  performance  of  their  vehicles  as 
part  of  an  effort  to  reduce  weight  and 
tliereby  improve  fuel  economy.  Since 
some  braking  system  components  are 
relatively  heavy,  the  braking  system  is  a 
prime  target  for  weight-reduction.  The 
agency  believes  braking  ability  to  be 
such  an  important  safety  factor  that  it 
should  not  be  compromised  by  efforts  to 
improve  fuel  economy. 

Contrary  to  assumptions  made  by 
Ford's  petition  for  reconsideration,  the 
agency  did  not  issue  the  amendment  to 
Standard  No.  105  solely  because  of  the 
overinvolvement  of  LTM's  in  fatal 
accidents,  as  compared  to  passenger 
cars,  and  the  rise  in  the  trend  of  those 
accidents.  Ford  attempted  to 
demonstrate  in  its  petition  that  the 
overinvolvement  of  LTM's  in  fatal 
accidents  is  the  result  of  a  greater 
number  of  young  males  driving  those 
vehicles  rather  than  a  problem  with 
LTM  braking  ability.  Ford  also  argued 
that  there  is  no  evidence  that  improved 
braking  ability  for  LTM's  will  reverse 
the  rise  in  the  trend  of  fatal  accidents 
involving  those  vehicles. 

The  agency  included  in  its  Regulatory 
Evaluation  an  analysis  of  accident  data 
involving  LTM's.  The  agency  slated  that 
the  overinvolvement  of  LTM's  in  fatal 
accidents  suggests  a  probability  that 
LTM's  are  deficient  in  accident 
preventative  systems  and/or  that  their 
weight  and  aggressiveness  make  them 
dangerous  to  pedestrians,  bicyclists,  and 
occupants  of  lower  weight  cars.  The 
Regulatory  Evaluation  noted  that  in 
either  case  improvement  of  the  braking 
systems  of  LTM's  for  greater  accident 
prevention  would  serve  to  help  fulfill  the 
need  for  safety. 

Ford  may  be  correct  that  the 
demographic  profile  of  LTM  drivers  is 
another  factor  accounting  for  the 
overinvolvement  of  LTM's  in  fatal 
accidents.  That  would  not  change  the 
fact  that  improved  braking  ability  will 
reduce  accidents.  Similarly,  the  fact  that 
the  rise  in  the  trend  of  fatal  accidents 
involving  LTM's  has  occurred  during  a 
period  when  braking  performance  has 
either  improved  or  been  held  constant 
does  not  alter  the  fact  that  further 
improvements  in  braking  performance 
will  produce  additional  safety  benefits. 
There  is  a  safety  need  for  vehicles' 
braking  systems  to  perform  as  optimally 
as  is  economically  feasible.  The  agency 
has  not  claimed  that  improved  braking 
performance  will  by  itself  reverse  the 
rise  in  the  trend  of  fatal  accidents 
involving  LTM's.  The  agency  has 


determined  that  improved  braking 
performance  as  a  result  of  the 
amendment  will  reduce  accidents  that 
would  occur  in  the  absence  of  the 
standard  and  thereby  save  lives. 

The  amendment  to  Standard  No.  105 
was  issued  by  the  agency  in  light  of  the 
total  number  of  accidents  involving 
LTM's  and  not  just  the  increase  in  those 
accidents.  As  noted  above,  the  agency 
evaluated  the  number  and  seriousness 
of  accidents  involving  LTM's,  the 
overinvolvement  of  LTM's  in  fatal 
accidents  as  compared  with  passenger 
cars,  the  reduction  in  accidents  that 
would  result  from  improved  braking 
systems,  and  the  costs  and  feasibility  of 
making  such  improvements.  Before 
issuing  the  notice  of  proposed 
rulemaking,  the  agency  estimated  both 
the  costs  and  the  benefits  of  the 
requirements  and  concluded  that  the 
costs  of  the  amendment  were  justified 
by  the  benefits.  Based  upon  ail  of  these 
factors,  the  agency  concluded  that 
improving  braking  systems  is  a 
reasonable  way  of  reducing  some  of  the 
LTM  accident  problem. 

The  rulemaking  process  for  this 
amendment  has  been  going  on  for  a 
period  of  over  10  years.  During  the  early 
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establishing  braking  requirements  for 
these  vehicles.  However,  that  rule  was 
indefinitely  delayed  in  1975  based  upon 
economic  considerations.  Since  that 
time,  manufacturers  have  voluntarily 
made  a  number  of  improvements  in  their 
braking  systems,  largely  following  the 
requirements  and  test  procedures  of  the 
delayed  final  rule. 

Because  of  the  voluntary  changes 
made  by  manufacturers  in  many  of  their 
vehicles  since  the  previous  final  rule 
was  delayed,  as  well  as  changes  made 
by  the  agency  in  the  new  standard,  the 
costs  of  the  amendment  are  estimated  to 
be  only  a  small  fraction  of  those  of  the 
delayed  1975  final  rule.  Manufacturers 
had  submitted  costs  for  the  1975  final 
rule  for  light  to  medium  duty  trucks  that 
ranged  from  $54  to  $775  per  unit 
(depending  on  model  configuration)  to 
attain  compliance  with  the  standard. 
The  agency  compared  those  figures  with 
independently  gathered  detailed  cost 
information  and  determined  that  those 
estimates  were  accurate. 

Those  figures  have  no  relevance  to  the 
January  1981  final  rule.  Today,  as  a 
result  of  the  voluntary  changes  made  by 
manufacturers  in  many  of  their  vehicles 
and  changes  made  in  the  standard's 
requirements  by  the  agency,  it  is 
estimated  that  the  average  cost  of  the 
new  final  rule  will  be  only  $2.53  per 
domestic  LTM,  or  about  $13.74  for  each 
vehicle  that  needs  to  be  upgraded.  The 
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cos^s  for  meeting  the  requirements  for 
medium  and  heavy  trucks  (over  10.000 
!bs.  GVVVR)  are  estimated  to  be  about 
S54  per  vehicle.  The  total  costs  of 
mpeting  the  standard's  requirements  for 
ail  trucks,  buses  and  MPV's  are 
e,stimated  to  be  under  518,000,000. 

The  agency  made  its  estimates  of 
costs  on  a  company-by-company  basis. 
In  order  to  assure  that  its  estimates 
were  correct,  the  agency  enlisted  an 
outside  contractor  to  independently 
assess  the  costs  that  would  be  involved. 
As  the  preamble  to  the  January  1981 
final  rule  explained  more  fully,  the 
report  substantially  verified  the  cost 
estimates  of  the  agency.  Both  the 
contractor's  report  and  the  agency's 
Regulatory  Evaluation,  which  were 
available  to  the  public  in  the  docket, 
indicated  the  models  which  would 
require  upgrading  and  the  nature  of  the 
changes  needed. 

Comments  received  from  Ford  and 
Chrysler  on  the  notice  of  proposed 
rulemaking  suggested  that  a  greater 
number  of  vehicles  would  be  affected  by 
the  standard  than  estimated  by  the 
agency  However,  those  comments  gave 
only  generalized  bases  for  that 
assertion.  While  those  commenters  cited 
some  additional  braking  system 
components  that  might  require  changes, 
they  did  not  specify  which  vehicles 
would  require  changes  or  indicate  what 
the  nature  or  costs  of  those  changes 
would  be.  Neither  Chrysler's  petition  for 
reconsideration  or  that  of  Ford  provided 
such  information. 

The  agency  contacted  Chrysler  to 
obtain  clarification  of  that  company's 
assertions  about  the  costs  of  the 
standard.  As  explained  above,  Chrysler 
provided  mformation  concerning 
changes  that  would  be  required  as  a 
result  of  the  parking  brake  requirements. 
That  company  also  provided  test  data  to 
substantiate  that  information.  Largely 
on  the  basis  of  that  information,  the 
aaency  changed  the  parking  brake 
requirements  and  amended  its  cost 
estimates  concerning  those 
requirements.  Chrysler  did  not  provide 
information  concerning  the  costs  of  the 
other  requirements  of  the  standard.  In 
the  absence  of  information  contradicting 
the  detailed  studies  on  costs  made  by 
both  the  agency  and  an  outside 
contractor  for  those  other  requirements, 
the  agency  continues  to  believe  that  its 
cost  estimates  are  correct. 

The  agency  also  contacted  Ford  to 
obtain  clarification  of  its  assertions 
about  costs.  Ford's  petition  stated  that 
the  amendment  would  result  in 
Si  0. 000. 000  of  certification  related  costs 
for  that  company  and  cause  it  to  raise 
the  suggested  retail  prices  of  its  LTM's 
by  an  average  of  $11  per  vehicle.  By 


contrast,  the  agency's  estimate  of 
certification  costs  for  Ford  is  only 
$130,000.  Ford  did  not  discuss  the 
$130,000  figure,  which  was  included  in 
the  Regulatory  Evaluation,  in  its 
comment  on  the  notice  of  proposed 
rulemaking. 

In  response  to  the  agency's  request  for 
clarification.  Ford  indicated  that  of  the 
$11  increase  in  costs  that  it  projects,  $8 
is  related  to  increased  quality  control  by 
parts  suppliers  and  $3  represents 
amortization  of  a  $10  million  initial 
investment.  Of  the  $10  million,  $7.5 
million  was  said  to  be  for  the  purchase 
of  nine  chassis  dynamometers  and  the 
upgrading  of  nine  other  dynamometers 
to  be  used  to  check  brake  performance 
at  their  nine  truck  plants.  The  remaining 
$2.5  million  was  attributed  to 
engineering  costs  associated  with 
compliance  certification  and  quality 
control. 

In  setting  the  requirements  for  the 
amendment,  the  agency  specifically  took 
into  account  production  variability.  All 
manufacturers  balance  their  level  of 
quality  control  with  the  margin  of 
compliance  that  they  believe  is 
necessary  to  be  confident  of  100  percent 
compliance.  By  designing  braking 
systems  for  a  level  of  performance 
which  provides  a  sufficient  margin  of 
compliance  to  account  for  production 
variability,  the  substantial  quality 
control  costs  cited  by  Ford  should  be 
made  unnecessary.  "The  agency  took 
those  factors  into  account  when  making 
its  cost  estimates  and  assumed  that 
manufacturers  would  upgrade  their 
vehicles'  braking  systems,  where 
necessary,  to  provide  a  margin  of 
compliance  so  as  to  make  substantial 
quality  control  costs  unnecessary. 
Further,  the  test  requirements  of 
Standard  No.  105  do  not  specify  the  use 
of  chassis  dynamometers.  While  such 
devices  may  be  useful  for  the  purposes 
of  quality  control  in  checking  such 
vehicle  components  as  braking  systems. 
speedometers,  and  emissions  systems, 
their  use  is  neither  necessary  nor 
sufficient  to  assure  compliance  with 
Standard  No.  105. 

On  the  issue  of  benefits,  the  Brake 
System  Parts  Manufacturers  Council 
(BSPMC)  cited  in  its  petition  a  statement 
made  in  The  Automobile  Calendar  by 
the  United  States  Regulatory  Council 
that  NHTSA  cannot  predict  the  precise 
level  of  safety  improvement  resulting 
from  the  January  1981  final  rule  because 
of  the  isolated  effect  of  a  number  of 
interrelated  accident  factors,  such  as 
driver  performance,  vehicle 
responsiveness,  and  the  variable 
characteristics  of  the  highway  and 
environment.  That  statement  was  cited 
by  BSPMC  as  evidence  that  the  agency 


does  not  know  the  benefits  that  the  final 

rule  will  entail. 

Both  the  notice  of  proposed 
rulemaking  and  the  preamble  to  the  final 
rule  explained  that  in  carrying  out  the 
mandate  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  to  issue 
vehicle  safety  standards  to  protect  the 
public  against  unreasonable  risk  of 
vehicle  accidents  and  of  death  and 
injury  occurring  as  a  result  of  such 
accidents,  the  agency  is  confronted  with 
inherent  problems  that  limit  the  degree 
of  precision  achievable  in  estimating  the 
benefits  of  proposed  standards. 
Engineering  and  accident  analyses  can 
clearly  demonstrate  that  certain  vehicle 
improvements  will  facilitate  the 
performance  of  the  driver's  task  and 
thereby  improve  safety.  In  this  case, 
there  is  also  a  study  showing  that 
reducing  stopping  distances  will  reduce 
accidents.  However,  it  is  virtually 
impossible  to  isolate  individual  factors 
to  arrive  at  precise  and  certain 
conclusions  about  the  quantified 
benefits  that  will  accrue. 

The  notices  explained  that  given  the 
duty  to  act  under  this  precautionary 
statute  in  the  area  of  accident  avoidance 
notwithstanding  an  inherent  measure  of 
imprecision  and  uncertainty,  the  agency 
has  developed  and  issued  accident 
avoidance  standards  while  attempting 
within  its  capabilities  to  quantify  the 
benefits  of  the  standards  and  limit  the 
uncertainty.  Before  issuing  the  proposal 
to  amend  Standard  No.  105,  the  agency 
carefully  evaluated  and  estimated  the 
benefits  that  will  accrue  from  the 
amendment.  Those  estimates  were 
included  in  the  Regulatory  Evaluation 
prepared  by  the  agency  and  made 
available  to  the  public. 

Fords  petition  challenged  the 
statement  in  the  Regulatory  Evaluation 
that  an  average  four  percent  reduction 
in  stopping  distance  capability  will 
produce  a  five  to  nine  percent  reduction 
in  accidents  where  brakes  are  used. 
That  statement,  which  was  based  on  a 
study  by  the  Institute  for  Research  in 
Public  Safety  (IRPSI,  was  used  by  the 
agency  in  projecting  a  reduction  of  1700 
to  3500  LTM  related  accidents  in  the 
first  year  after  the  requirements  become 
effective.  The  preamble  to  the  final  rule 
discussed  the  IRPS  study  at  some  length 
in  response  to  a  comment  by  Ford. 

Ford's  petition  did  not  discuss  the 
agency's  response  to  its  comment 
regarding  the  IRPS  study.  Instead,  Ford 
stated  that  it  is  "obvious"  that  a  minor 
improvement  (such  as  four  percent)  in 
the  maximum  stopping  distance 
capability  of  a  vehicle  can  be  utilized 
only  in  a  very  small  proportion  of 
accidents  (well  under  five  percent).  That 
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commenter  concluded  that  reductions  in 
LTM  accidents  would  be  limited  to  only 
the  five  percent  of  accidents  in  which 
this  maximum  capability  was  utilized. 
According  to  Ford,  that  would  make  the 
projeced  benefits  virtually  disappear. 

Ford's  petition  gave  no  basis  for  its 
assertion  that  it  is  "obvious"  that  a  four 
percent  improvement  in  the  maximum 
stopping  distance  capability  of  a  vehicle 
can  be  utilized  only  in  a  very  small 
proportion  of  accidents.  Nor  did  Ford 
cite  any  source  for  its  five  percent 
figure.  As  noted  above,  the  agency 
factored  into  its  estimates  of  benefits 
the  fact  that  brakes  are  used  in  about  50 
percent  of  accidents.  The  50  percent 
figure  is  derived  from  the  IRPS  study. 

Moreover,  in  addition  to  the  projected 
reduction  of  1700  to  3500  LTM  related 
accidents  in  the  first  year  after  the 
requirements  become  effective,  the 
improvement  in  stopping  distance 
capability  will  provide  benefits  in 
accident  situations  where  brakes  are 
used  but  the  accident  is  not  prevented. 
Those  benefits  will  result  from  the  fact 
that  the  vehicles  will  be  traveling  at  a 
slower  rate  of  speed  when  the  accident 
occurs,  thereby  reducing  the  severity  of 
the  accident.  For  example,  assuming  a 
vehicle's  maximum  stopping  distance 
capability  is  utilized  from  a  speed  of  60 
mph,  at  the  point  where  the  improved 
vehicle  is  going  less  than  2  mph,  the 
unimproved  vehicle  would  have  been 
going  about  13  mph.  At  the  point  where 
the  improved  vehicle  is  going  10  mph, 
the  unimproved  vehicle  would  have 
been  going  about  16  mph.  In  the  absence 
of  information  contradicting  the 


dgency's  estimates  of  benefits  or  the 
studies  on  which  they  are  based,  the 
agency  continues  to  believe  that  its 
estimates  of  benefits  are  correct. 

NHTSA  has  considered  the  economic 
and  other  impacts  of  the  January  1981 
final  rule  and  this  amendment  and  has 
determined  that  they  are  not  major 
within  the  meaning  of  Executive  Order 
No.  12291.  The  agency  has  further 
determined  that  they  are  not  significant 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  procedures. 
Copies  of  the  agency's  Supplement  to 
the  Final  Regulatory  Evaluation  may  be 
obtained  by  writing  NHTSA's  Docket 
Section  at  the  address  given  at  the 
beginning  of  this  notice. 

Although  NHTSA  has  considered  the 
effects  of  these  amendments  on  small 
businesses,  the  agency  has  not  prepared 
a  regulatory  flexibility  analysis.  Such  an 
analysis  is  not  necessary  in  this  case, 
since  the  Regulatory  Flexibility  Act 
applies  only  to  rules  for  which  an  NPRM 
was  issued  on  or  after  January  1, 1981. 
The  NPRM  for  the  extension  of  Standard 
No.  105  to  trucks,  buses  and  MPV«  was 
published  in  October  1979. 

The  agency  has  also  analyzed  these 
amendments  for  purposes  of  the 
National  Elnvironmental  Policy  Act  and 
has  determined  that  they  will  not  have  a 
significant  effect  on  the  human 
environment. 

The  principal  authors  of  this  notice 
are  George  L.  Parker,  Office  of  Vehicle 
Safety  Standards,  and  J.  Edward  Clancy, 
Office  of  Chief  Counsel. 


PART  571-FEDERAL  MOTOR 
VEHtCLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing, 
§  571.105,  Chapter  V  of  Title  49.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Sections  S5.2.1  and  S5.2.3  are  revised 
to  read: 


§571.105    Stand 
brake  systems. 


raultc 


§  5.2.1.    Except  as  provided  in  §  5.2.2, 
the  parking  brake  system  on  a  passenger 
car  and  on  a  school  bus  with  a  GVWR 
of  10,000  pounds  or  less  shall  be  capable 
of  holding  the  vehicle  stationary  (to  the 
limit  of  traction  on  the  braked  wheelsj 
for  5  minutes  in  both  a  forward  and 
reverse  direction  on  a  30  percent  grade. 
***** 

§  5.2.3.    The  parking  brake  system  on 
a  multipurpose  passenger  vehicle,  truck 
and  bus  (other  than  a  school  bus)  with  a 
GVWR  of  10,000  pounds  or  less  and  a 
school  bus  with  a  GVWR  greater  than 
10,000  pounds  shall  be  capable  of 
holding  the  vehicle  stationary  for  5 
minutes,  in  both  forward  and  reverse 
directions,  on  a  20  percent  grade. 
***** 

(Sees.  103. 119.  Pub.  L  89-5»3.  80  Stat.  718  (16 
U.S.C.  1392. 1407);  delegation  of  authority  at 
49CFR1.50) 

Issued:  December  15, 1961. 
Raymond  A.  Peck,  )r,. 
Administrator. 

|FR  Doc  81-36404  Filed  12-17-81: 8:45  am) 
BtlXmC  CODE  4910-59-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  50 

Immediate  Notification  Requirement 
for  Operating  Nuclear  Reactors 

agency:  Nuclear  Regulatory 
Cori!nn3.siun. 


action:  Proposed  rule. 


SUMMARr  The  Nuclear  Regulatory 
Cnmniission  is  proposing  a  change  to  10 
CFR  50.54  to  implement  the  provisions  of 
section  201  of  the  XRC's  1980  Fiscal 
Year  Authorization  Act  in  light  of  the 
existing  requirement  that  licensees 
noti.fy  the  .N'RC  of  certain  "significant 
eyents"  specified  in  the  IVRC 
regulations.  Under  the  proposed  rule, 
every  operating  license  for  a  nuclear 
power  reactor  would  require  as  a 
condition  that  licensees  immediately 
notify  the  N'RC  of  any  significant  event 
set  forth  in  10  CFR  50.72.  The 
Commission  is  also  proposing  to  clarify 
the  list  of  reportable  significant  events 
m  10  CFR  50.72. 

DATE:  Comments  must  be  submitted  in 
writing  on  or  before  February  19, 1982. 
Comments  received  after  that  date  will 
be  considered  if  it  is  practical  to  do  so. 
but  assurances  of  consideration  cannot 
be  given  except  as  to  comments  filed  on 
or  before  the  due  date  specified  herein. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  rule  change 
and/or  the  supporting  Value/Impact 
analysis  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention.  Docketing  and  Service 
Branch.  Copies  of  the  Value/Impact 
analysis  and  of  the  comments  received 
by  the  Commission  may  be  examined  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.. 
Washington.  DC.  Single  copies  of  the 
Value/Impact  analysis  may  be  obtained 
through  written  request. 
FOR  FURTHER  INFORMATION  CONTACT- 
Michael  T,  Jamgochid.n.  Office  of 


Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  (telephone:  301- 

44'<-=;q42V 

30Pf>t-£ME»rrARY  INFORMATION:  Section 
201  of  the  Nuclear  Regulatory 
Commission  Authorization  Act  for 
Fiscal  Year  1980  (Pub.  L  96-295) 
(hereinafter  "Authorization  Act") 
provides: 

(d)  Section  103  of  the  Atomic  Energy  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection:  "f.  Each  license 
issued  for  a  utilization  facility  under  this 
Section  or  section  104  b.  shall  require  as  a 
condition  thereof  that  in  case  of  any  accident 
which  could  result  in  an  unplanned  release  of 
quantities  of  fission  products  in  excess  of 
allowable  limits  for  normal  operation 
established  by  the  Commission,  the  licensee 
shall  immediately  so  notify  the  Commission. 
Violation  of  the  condition  prescribed  by  this 
subsection  may,  in  the  Commissions 
discretion,  constitute  grounds  for  license 
revocation.  In  accordance  with  section  187  of 
this  Act  the  Commission  shall  promptly 
amend  each  license  for  a  utilization  facility 
issued  under  this  section  or  Section  104  b. 
which  is  in  effect  on  the  date  of  enactment  of 
this  subsection  to  include  the  provisions 
required  under  this  subsection." 

The  Conference  Report  accompanying 
Pub.  L.  9&-295  stated  that  the  conferees 
recognized  the  need  for  predictability  by 
licensees  in  determining  those  situations 
which  would  require  immediate 
notification.  The  conferees  further 
intended  that  the  Commission  establish 
specific  guidelines  for  the  identification 
of  accidents  which  could  result  in  an 
unplanned  release  of  radioactivity  in 
excess  of  allowable  limits,  and  that  the 
immediate  notification  requirement 
would  take  effect  when  such  guidelines 
were  established.  H.  Conf.  Rep.  No.  9ft- 
1070,  96th  Cong.,  2d  Sess.,  30  (June  4, 
1980). 

Accordingly,  the  Nuclear  Regulatory 
Commission  is  proposing  to  revise  two 
sections  of  10  CFR  Part  50.  The  first 
proposed  revision  would  amend  10  CFR 
50.54  by  adding  an  appropriate 
notification  requirement  in  the  list  cf 
conditions  in  the  operating  license  of 
each  nuclear  utilization  facility  licensed 
under  Sections  103  and  104b  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
42  U.S.C.  2133.  2134b  (the  "Act  ].  In 
particular.  licensees  having  Section  103 
or  104b  licenses  would  be  required,  as  a 
condition  of  their  operating  licenses,  to 
notify  the  NRC  immediately  of  any 
"significant  event"  set  forth  in  10  CFR 


50.72.  This  license  condition  would  be 
added  to  §  50.54.  thus  eliminating  the 
need  to  amend  each  license  individually. 
These  section  lOrt  and  ia4b  facilities  are 
the  commercial  nuclear  power  facilities 
that  produce  electricity  for  public 
consumption.  Research  and  test  reactors 
are  not  subject  to  the  proposed  license 
conditions  as  they  are  licensed  under 
section  104a  or  l64c  of  the  Act 

Licensees  are  not  subject  to  certain 
notification  requirements,  both  as  to  the 
contents  of  their  applications  for 
operating  licenses  and  as  to  actions 
authorized  by  the  operating  licenses,  but 
none  of  these  present  requirements  are 
specifically  addressed  to  section  201  of 
the  FY  1980  NRC  Authorization  Act.  All 
applications  for  section  103  or  104b 
licenses  are  now  required  by  §  50.34  to 
include  emergency  plans  that  contain 
the  various  elements  set  forth  in  10  CFR 
Part  50.  Appendix  E.  Section  IV.D.  of 
Appendix  E  requires  the  plans  to  include 
procedures  for  notifying  local,  state,  and 
Federal  officials.  Once  an  nnerating 
license  under  section  103  or  104b  is" 
granted,  the  licensee  is  required  by  10 
CFR  50.72  to  actuate  immediate 
notification  procedures  upon  the 
occurrence  of  any  of  the  specific 
"significant  events"  described  in  §  50.72. 
In  the  final  rule  adding  §  50  72  to  10  CFR 
Part  50,  the  NRC  stated  that  the  §  50.72 
notification  requirements  were 
established  partly  '  (ijn  view  of  (1)  the 
significance  of  these  twelve  types  of 
events  with  respect  to  their  ability  to 
jeopardize  the  health  and  safety  of  the 
public*   *    *"  (45  FR  1.3434.  13435.  Feb, 
29,  1980). 

The  NRC  considers  that  incorporation 
of  the  immediate  notification 
requirements  of  §  50.72  into  §  50.54  as  a 
condition  in  every  operating  license 
granted  under  sections  103  and  104b  of 
the  Act  will  implement  the 
Congressional  mandate  in  section  201  of 
the  Authorization  Act.  Section  201. 
however,  also  provides  that  immediate 
notification  of  the  NRC  be  made  for 
"any  accident  which  could  result  in  an 
unplanned  release  of  quanties  of  fission 
products  in  excess  of  allowable  limits  of 
normal  operation  established  by  the 
NRC.  '  This  provision  would  be 
implemented  by  the  changes  proposed 
to  §  50.72  also  contained  in  this  notice. 

The  NRC  has  provided,  since  the 
enactment  of  section  201,  further 
guidance  for  operating  licensees  as  to 
situations  or  events  which  require 
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notification  by  the  licensee  of  the  NRC 
and  Stale  and  local  response 
organizations  and  other  emergency 
personnel.  On  August  19,  1980,  the  NRC 
published  the  final  rule  on  Emergency 
Planning,  effective  on  November  3, 1980 
(45  FR  55402-15).  This  rule  established  a 
multifaceted  emergency  planning  and 
preparedness  program  and,  among  other 
things,  .'•equired  procedures  to  be 
established  for  immediate  notification  of 
the  NRC  and  State  and  local  emergency 
response  personnel  in  certain  situations. 

These  situations  were  discussed  in 
Revision  1  to  NUREG-0654/FEMA-REP- 
1  '  entitled  "Criteria  for  Preparation  and 
Evaluation  of  Radiological  Emergency 
Response  Plans  and  Preparedness  in 
Support  of  Nuclear  Plants"  (hereinafter 
"Revision  1"),  which  was  issued  in 
November  1980,  shortly  after  the 
Emergency  Planning  rule  became 
effective.  Revision  1  specified  four 
classes  of  Emergency  Action  Levels 
involving  notification  actions — 
Notification  of  Unusual  Event,  Alert, 
Site  Area  Emergency,  and  General 
Emergency.  Revision  1  also  set  forth 
examples  of  initiating  conditions  for 
each  of  these  four  Emergency  Classes: 
26  examples  for  the  first  level,  29  for  the 
second,  24  for  the  lliiiu,  tiuu  15  lui  ilit; 
fourth. 

As  stated  on  page  1-3  of  Revision  1: 

The  rationale  for  the  notification  and  alert 
classes  is  to  provide  early  and  prompt 
notification  of  minor  events  which  could  lead 
to  more  serious  consequences  given  operator 
error  or  equipment  failure  or  which  might  be 
indicative  of  more  serious  conditions  which 
are  not  yet  fully  realized.  A  gradation  is 
provided  to  assure  fuller  response 
preparations  for  more  serious  indicators.  The 
site  area  emergency  class  reflects  conditions 
where  some  significant  releasee  are  likely  or 
are  occurring  but  where  a  core  melt  situation 
is  not  indicated  based  on  current  information. 
In  this  situation  full  mobilization  of 
emergency  personnel  in  the  near  site 
environs  is  indicated  as  well  as  dispatch  of 
monitoring  teams  and  associated 
communications.  The  general  emergency 
class  involves  actual  or  imminent  substantial 
core  degradation  or  melting  with  the  potential 
for  loss  of  containment. 

The  criteria  set  forth  in  Revision  1  and 
the  examples  of  events  triggering  the 
respective  Emergency  Classes  (writh 
attendant  notification  actions)  provide 
additional  guidance  for  every  operating 
licensee  in  the  preparation,  approval, 
and  ultimately,  the  implementation  of 


'  Copies  of  NUREC  documents  are  available  at 
the  Commission's  Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C.  20S56.  Copies  may  be 
purchased  from  the  Government  Fringing  Office. 
Information  on  current  prices  may  l>e  obtained  by 
writing  the  U.S.  Nuclear  Regulatory  Commission. 
Washington.  O.C  20655.  Attention:  Publications 
Sale*  Manager. 


their  emergency  preparedness  plans 
which  must  be  submitted  to  NRC  for 
evaluation  pursuant  to  10  CFR  50.47. 

Given  the  above-mentioned  NRC 
materials,  sections  103  and  104b 
operating  licensees  now  have  guidelines 
which  provide  a  sufficient  level  of 
predictability  concerning  situations 
requiring  immediate  notification  of  the 
NRC.  The  NRC,  therefore,  proposes  to 
implement  section  201  of  the  FY  1980 
NRC  Authorization  Act  by  incorporating 
existing  10  CFR  50.72  immediate 
notification  requirements  (as  clarified 
and  revised  by  this  proposed  rule)  into 
10  CFR  50.54,  which  prescribes  the 
conditions  of  every  operating  license  for 
facilities  licensed  under  sections  103 
and  104b.  The  proposed  §  50.72  revisions 
encompass  the  standard  set  forth  in 
section  201  of  the  Authorization  Act. 

In  addition,  the  NRC  has  received 
pubhc  comments  from  thirteen  licensees 
and  two  other  industry  sources  on 
§  50.72  and  the  NRC  staff  has  now  had 
experience  with  that  rule.  A  significant 
number  of  comments  stated  that  the 
February  29. 1980  final  regulation  (45  FR 
13434)  contained  many  requirements 
(such  as  paragraphs  §  50.72(a)(7),  (a)(8), 
and  (a)(9))  that  were  vague,  too  broad  in 
scope,  and  ambiguous. 

The  staffs  experience  has  indicated 
an  agreement  with  many  of  the  concerns 
of  the  commenters  regarding 
unnecessary  notifications  to  the  NRC. 
All  of  the  new  provisions  in  the 
proposed  rule  reflect  these  concerns  by 
being  more  specific  as  to  what 
significant  events  should  be  reported  to 
the  NRC.  For  example,  paragraph 
§  50.72(b)  in  the  1980  regulation  required 
a  licensee  to  "establish  and  maintain  an 
open,  continuous  communication 
channel."  The  new  proposed  regulation 
would  require  a  licensee  to  make  the 
initial  notification  to  NRC  followed  by  a 
second  notification  when  the  event 
terminates  or  worsens  and  ordy 
maintain  a  continuous  channel  when 
requested.  The  licensee  would  need  to 
maintain  an  open  channel  only  when 
requested  to  do  so  by  the  NRC. 

Likewise,  proposed  paragraph  (b)(6) 
would  modi^  the  1980  regulation  by 
establishing  a  reporting  threshold  of  25% 
of  the  applicable  Technical  Specification 
limit  for  instantaneous  releases  offsite. 
This  threshold  was  based  on 
engineering  judgment  and  experience  as 
to  what  percentage  level  was 
appropriate  to  adequately  protect  the 
public  health  and  safety. 

The  1980  regulation  also  required  in 
§  50.72(a)(10)  that  "any  serious 
personnel  radioactive 
contamination  .  .  ."be reported.  The 
staff  agrees  with  comments  that  this 
requirement  is  ambiguous  and  therefore 


has  included  a  clarification  of  what  is 
mea;it  by  a  personnel  contamination 
that  is  reportable  under  the  proposed 
rule. 

These  proposed  modifications  to 
i  50.72  are  being  made  after  full 
consideration  of  the  mandate  of  section 
201  of  the  Authorization  Act  It  is 
expected  that  these  modifications  will 
provide  further  predictability  for 
licensees  in  determining  situations 
which  would  require  immediate 
notification  to  the  NRC. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  19Cr  (Pub. 
L  96-511),  the  NRC  has  made  a 
preliminary  determination  that  these 
proposed  regulations  do  not  impose  new 
reporting,  recordkeeping,  or  information 
collection  requirements.  These  proposed 
regulations  will  nevertheless  be 
submitted  to  the  Office  of  Management 
and  Budget  for  its  consideration  of  any 
potential  or  new  reporting, 
recordkeeping,  or  information  collection 
requirements,  pursuant  to  Pub.  L  96-511. 

Regulatory  Flexibility  Certificabon 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
these  proposed  regulations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
proposed  regulations  affect  electric 
utilities  that  are  dominant  in  their 
re.spective  service  areas  and  that  own 
and  operate  nuclear  utilization  facihties 
Ucensed  under  sections  103  and  104b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  The  amendments  clarify  and 
modify  existing  notification 
requirements  and  incorporate  them  as  a 
condition  of  the  respective  operating 
licenses.  Accordingly,  there  is  not  new, 
significant  economic  impact  on  these 
licensees  nor  do  these  licensees  fall 
within  the  definition  of  small  businesses 
set  forth  in  section  3  of  the  Small 
Business  Act  15  U.S.C.  632,  or  within 
the  Small  Business  Size  Standards  set 
forth  in  13  CFR  Part  121. 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1874.  as 
amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  10  CFR  Part  50  is 
contemplated. 
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PART  50— OOMESnC  LICENSING  OF 
PR0D0CT10N  AND  UTILiZATlON 
FACILITIES 

1.  The  duthority  citation  for  Part  50 
reads  as  follows: 

\uth()rity-  Sees.  103.  104. 161.  182.  183.  189 
t^  Strtt.  *ife.  937.  94a  953.  954.  955.  BSfi.  as 
amended  (42  U.S.C.  2133.  2134.  2201,  2232. 
2233.  2239):  sees.  201.  202.  206.  88  Stat.  1243.  • 
1244.  1246  (42  U.S.C.  5841.  5842.  5846).  unless 
oiherwise  noted.  Section  50.78  also  issued 
under  sec.  122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184.  68  Stat.  954.  as  amended:  (42  U.S.C. 
2234).  Sections  50.100-50.102  issued  under 
sec.  188.  68  Stat.  955:  (42  U.S.C.  2238).  For  thp 
purposes  of  sec.  223.  68  Stat.  958.  as 
amended:  (42  U.S.C.  2273).  §  50.54(i)  issued 
under  s^..  1611.  68  Stat.  949:  (42  U.S.C.  2201(i)) 
§  5  50.70.  50.71.  and  50.78  issued  under  sec. 
161  o.  66  Stat.  95a  as  amended:  (42  U.S.C. 
2201  (o) I.  and  the  Laws  referred  to  in 
.Appendices. 

2.  A  new  paragraph  (w)  is  added  to 
§  50.54  to  read  as  follows; 

^  50  54     Conditions  of  iicerses 

(w)  In  the  case  of  every  utilization 
facility  licensed  pursuant  to  Section  103 
or  1041)  of  the  Act.  the  licensee  shall 
immediately  notify  the  NRC  Operations 
Center  of  any  significant  event  set  forth 
in  §  50.72  of  this  part. 

3.  Section  50.72  is  revised  to  read  as 
follow 

5  50.72     Notification  o«  significant  events, 

(a)  Each  licensee  of  a  nuclear  power 
reactor  licensed  under  §  50.21  (b)  or 

§  50.22  of  this  part  shall  notify  the  NRC 
Operations  Center  via  the  Emergency 
Notification  System  each  time  there  is 
an  initiation  of  any  of  the  following  four 
Emergency  Classes:  Notification  of 
Unusual  Event.  .Mert.  Site  Area 
Emefoency.  of  General  Emergency.*  All 
such  notifications  to  the  NRC  shall  be 
made  immediately  after  notification  to 
the  appropnate  State  or  local  agencies 
rind  shall  identify  that  the  notice  is 
bein^  made  under  this  pargraph.  If  the 
Emergency  Notification  System  is 
inoperative,  the  licensee  shall  make  the 
required  notifications  via  commercial 
telephone  service,  other  dedicated 
telephone  system,  or  any  other  method 
which  will  ensure  a  report  being  made 
promptly  to  the  NRC  Operations  Center. 

(b)  Each  licensee  of  a  nuclear  power 
reactor  licensed  under  §  50.21  (b)  or 


'TSew  Emergencv  Classes  are  addressed  in 
M;RJ-X,-(»64/FEM,A  REP-l.  enlitled  ■Criteria  for 
Prepiwiition  and  Evaiudtion  of  Radiological 
Rmer^ency  Response  Plans  and  Preparedness  in 
Suppon  fif  Nuclear  Power  Plants  "  Rev.  1.  November 

ittao 


§  50.22  shall  also  notify  the  NRC 
Operations  Center  via  the  Emergency 
Notification  System  as  soon  as  possible 
and  in  all  cases  within  one  hour  of  the 
occurence  of  any  of  the  following  events 
if  not  reported  under  paragraph  (a)  of 
this  section  and  shall  identify  the  event 
as  being  reported  under  this  paragraph. 
If  the  Emergency  Notification  System  is 
inoperative,  the  licensee  shall  make  the 
required  notification  via  commercial 
telephone  service,  other  dedicated 
telephone  system,  or  any  other  method 
which  will  ensure  a  report  being  made 
promptly  to  the  NRC  Operations  Center. 
The  events  to  be  reported  are: 

(1)  Any  event  that  results  in  the 
nuclear  power  plant  being  in  a  condition 
not  governed  by  the  plant's  operating  or 
emergency  procedures. 

(2)  Any  act  of  nature,  event,  or 
personnel  act  that  expHcitly  threatens 
the  safety  of  the  nuclear  power  plant  or 
site  personnel  in  the  performance  of 
duties  necessary  for  the  safe  operation 
of  the  nuclear  plant  or  the  security  of 
special  nuclear  material,  including 
strikes  of  operating  personnel,  and 
instances  of  sabotage  or  attempted 
sabotage.  When  reporting  events 
involving  sabotage,  attempted  sabotage 
or  events  which  threaten  the  security  of 
special  nuclear  material,  the  licensee 
shall  also  comply  with  the  requirements 
in  §  73.71  of  this  chapter. 

(3)  Any  event  for  which  plant 
Technical  Specifications  require 
initiation  of  immediate  shutdown  of  the 
nuclear  power  plant. 

(4)  Any  instance  of  personnel  error, 
equipment  failure,  or  discovery  of  design 
or  procedural  inadequacies  that  alone 
could  prevent  the  fulfillment  of  the 
safety  function  of  those  structures, 
systems,  or  components  that  are  needed 
to  (i)  shut  down  the  reactor  and 
maintain  it  in  a  safe  shutdown 
condition,  (ii)  remove  residual  heat,  or 
(iii)  control  the  release  of  radioactive 
material. 

(5)  Any  event  resulting  in  manual  or 
automatic  actuation  of  Engineered 
Safety  Features  (ESF),  including  the 
Reactor  Protection  System  (RPS) 
(Actuation  of  ESF.  including  the  RPS. 
which  results  from  and  is  part  of  the 
planned  sequence  during  surveillance 
testing  or  normal  reactor  shutdown, 
need  not  be  reported). 

(6)(i)  For  facilities  which  have 
instantanaous  release  rate  technical 
specification  limits  derived  by 
considering  that  such  a  release,  if 
continued  for  one  year,  would  reach  the 
annual  offsite  limits  of  10  CFR  Part  20; 
any  accidental,  unplanned,  or 


uncontrolled  release  that  exceeds  25%  of 
technical  specificdtion  limits; 

(ii)  For  all  othei  facilities;  any 
accidental,  unplanned,  or  uncontrolled 
radioactive  release  offsite  that  exceeds, 
on  an  instantaneous  basis,  25  '.r  of  the 
applicable  concentrations  of  10  CFR  Part 
20,  Appendix  B,  Table  11,  or 

(iii)  Any  accidental,  unplanned,  or 
uncontrolled  radioactive  release  that 
results  in  the  evacuation  of  a  building. 

(7)  Any  onsite  fatality  or  any  injury 
involving  radiation  occurring  onsite  that 
requires  transport  to  an  offsite  medical 
facility  for  treatment.  (As  used  herein 
"injury  involving  radiation"  is  one  in 
which  an  injured  part  of  the  body  is 
contaminated,  the  injured  person  is 
wearing  contaminated  clothing  at  the 
time  of  transport,  or  the  injury  is  related 
to  radiation  exposure), 

(8)  Any  personnel  radioactive 
contamination  requiring  extensive 
onsite  decontamination  or  outside 
assistance.  (Personnel  contamination 
that  can  be  readily  removed  using 
routine  decontamination  procedures 
need  not  be  reported). 

(c)  With  respect  to  the  telephone 
notifications  made  under  paragraphs  (a) 
and  (b)  of  this  section,  each  licensee,  in 
addition  to  making  the  required 
notification,  shall  during  the  course  of 
the  event: 

(1)  Promptly  report  any  further 
degradation  in  the  level  of  safety  of  the 
plant  or  other  worsening  plant 
conditions  including  those  that  require, 
or  may  require,  initiation  of  any  of  the 
four  Emergency  Classes  if  such  initiation 
has  not  been  previously  declared,  or  the 
change  froin  one  Emergency  Class  to 
another  or  a  termination  of  the 
Emergency  Class. 

(2)  Promptly  report  the  results  of 
ensuing  evaluations  or  assessments  of 
plant  conditions,  the  effectiveness  of 
response  or  protective  measures  taken, 
and  information  related  to  plant 
behavior  that  is  not  understood. 

(3)  Maintain  an  open,  continuous 
communication  channel  with  the  .\RC 
Operations  Center  upon  request  by  the 
NRC. 

UHf.-,i  d>  Wa.shiUKton.  U.C.  this  14th  day  of 
December  1981 

For  the  NucleHr  Regulatory  Commission. 
Sdmuel  I  Chilk. 
Secmtary  of  the  Commission. 

!FR  Dot  Hl-Jfi*)3  hlled  12-»«-ei;  SAS  <«( 
BILLING  COOE  7S90-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcen>ent 


30  CFR  Part  948 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Modified  Portions  of  the  West  Virginia 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  .Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  Notice  of  Receipt 

of  Permanent  Program  Modifications; 
Public  Comment  Period  and  Opportunity 
for  Public  Hearing. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
subsfantitve  adequacy  of  program 
amendments  to  the  West  Virj^inia 
permanent  regulaton*'  program 
(hereinafter  referred  to  as  the  West 
Virginia  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
19-7  {SMCRAl. 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
which  proposed  program  amendments 
and  the  procedures  that  will  be  followed 
at  the  public  hearing 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.  on 
January  20.  1982,  to  be  considered  in  the 
Director's  decision  on  whether  the 
proposed  amendments  are  acceptable. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
January  18.  1982.  from  6:00  p.m.  to  8:00 
p.m.  at  the  Capitol  Complex  Conference 
Center.  Rooms  A  and  B,  1900 
Washington  Street,  East  Charleston, 
West  Virginia. 

Any  persons  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Christine  M. 
Struminski,  Assistant  Regional  Director, 
at  (304)  342-8125  or  at  the  address 
below. 

If  no  person  has  contacted  Ms. 
Struminski  to  express  an  interest  in 
participating  in  the  hearing  by  January  4, 
1982.  the  hearing  will  be  cancelled.  A 
notice  announcing  any  cancellation  will 
he  published  m  the  Federal  Register. 
ADDRESSES:  Written  comment.^  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Minmg  Reclamation  and 
Enforcement.  Attention:  West  Virginia 
Administrative  Record.  603  Morris 


Street,  Charleston.  West  Virginia  25301. 
Copies  of  the  West  Virginia  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  scheduled  public 
meetirigs,  and  all  wntten  comments  are 
available  for  review  at  the  OSM  offices 
and  the  office  of  the  State  regulatory 
authority  listed  below,  Monday  through 
Friday,  9:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Region  I,  603  Morris 
Street,  Charleston,  West  Virginia 
25301,  Telephone:  (304)  342-8125 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Interior  South 
Building,  1951  Constitution  Avenue 
NW.,  Washington,  DC.  20240, 
Telephone;  (202)  343-4728 

West  Virginia  Department  of  Natiiral 
Resources.  Room  630,  Building  3, 1800 
Washington  Street,  East,  Charleston, 
West  Virginia  25305,  Telephone:  (304) 
348-9160. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  M.  Struminski,  Assistant 
Regional  Director  Division  of  State  and 
Federal  Programs.  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  342-8125, 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1980,  OSM  received  a  proposed 
regulatory  program  from  the  State  of 
West  Virginia,  On  January  21, 1981, 
following  a  review  of  that  proposed 
program  as  outlined  m  30  CFR  Part  732, 
the  Secretary  of  the  Interior  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  West  Virginia  program 
can  be  found  in  the  January  21, 1981, 
Federal  Register  (46  FR  5915-5956). 

On  April  29, 1981,  the  State  provided  a 
copy  of  proposed  coal  refuse  disposal 
regulations  to  OSM  for  review 
(Administrative  Record  No,  WV  400). 
On  June  8, 1981,  OSM  provided  an 
informal  listing  of  deficiencies  found  in 
the  proposed  regulations 
(Administrative  Record  No.  401a)  and 
informed  the  State  that  the  promulgated 
regulations  must  be  submitted  as  formal 
a  program  amendment  which  would  be 
subject  to  public  comment. 

The  regulations  were  promulgated  on 
October  1.  1981,  and  submitted  as  a 
program  amendment  on  October  29, 
1981.  The  Director  now  seeks  pubHc 


comment  on  the  adpciuHr%  of  'hpsp 
regulations. 

Dated:  Decemt>er  11, 1961. 
}.  R.  Hairis, 
Director,  Office  of  Surface  Mining. 

[FR  Doc.  n-3829e  Piled  IZ-lS-Ol:  6:45  am) 

BtixiNG  CODE  n^o-m-m 


POSTAL  SERVICE 

39  CFR  Part  1 1 ': 

Changes  m  Handling  ot  iJndeNver.gble- 
as-Addressed  Mail,  ELxtenston  o* 
CoTiment  Period 

AGE  NOV  Postal  Service. 

action:  Solicitation  of  comments  in 
advance  of  proposed  rulemaking; 
extension  of  time  for  comment. 

summary:  This  notice  extends  the  time 
for  filing  comments  on  the  Postal 
Service's  soHcitation  of  comments  on 
proposed  changes  in  the  handling  of 
undeliverable-as-addressed  mail. 

date:  Comments  must  be  received  on  or 
before  January  18, 1982. 

ADDRESS:  v\  ritten  comments  should  be 
addressed  to  the  Director,  Office  of  Post 
Office  Services,  Delivery  Services 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20280-7230.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  7347. 
475  L'Enfant  Plaza  West,  S.W., 
Washington,  D.C.  20260-7230. 

rOR  FURTHER  INFORMAT^O^l  CO'MrACT: 
Juiiii  AniUiiann.  Olfiut;  ui  i-usi  Oiiice 
Services,  (202)  245-5791. 

SUPPLEMENTARY  INFORMATION:  On 
OciuOei  29.  1981,  a  document  was 
published  in  the  Federal  Register  (46  FR 
53458)  soliciting  public  comments  on 
several  changes  under  consideration  by 
the  Postal  Service  for  handling 
undeliverable-as-addressed  mail.  The 
purpose  of  the  notice  was  to  explain  the 
changes  under  consideration  and  to 
solicit  suggestions  and 
recommendations.  The  notice  is 
preparatory  to  future  rulemaking 
proceedings:  in  is  not  a  proposed  rule  at 
this  time. 

In  response  to  requests  from  the 
Mailers  Technical  Advisory  Croup 
Industry  Members,  The  Kiplinger 
Washington  Editors,  Inc..  and  Reader's 
Digest,  for  an  additional  thirty-day 
comment  period,  the  Postal  Service  will 
accept  written  comments  which  are 
received  on  or  before  January  18. 1982. 
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(39  use.  401.  403,  404) 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

|FR  Doc.  81-36295  filed  12-18-81:  »Ai  am] 
BtLUNQ  CODE  7710-1^4l 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Part  67 

[Docket  No.  FEMA-€216' 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  ArVansas,  et  ai. 


agency:  Federal  E.T.en 
Mdndgement  Asenr:; 

action:  Proposed  rule. 


icy 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  [100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATE  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publication  of  this  proposed  rule  m  a 
newspaper  of  local  circulation  in  each 

c^~~"nity, 

ADDRESSES:  See  fable  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappeli,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0230,  Federal  Emergency  Management 
Agency,  Washinston.  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat,  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub,  L.  90-448).  42  U,S,C,  4001- 
4128,  and  44  CFR  67,4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  $  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U,S,C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
nut  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


ArVansas.. 


CWy/toimn/county 


Proposed  Base  (100- Year)  Flood  Elevations 


Town  of  Jacksonport.  Jadison  CourHy,. 


Source  of  noodng 


WMeRtver.. 


Locatioo 


AJ  htersecKon  Oi  Slate  Highway  69  and  Wasinnglon 
Street 


#Depthintee( 

at>ove  ground 

•Elevatioo  tn  (eet 

(NGVD)  "Elevakxi 

m  meters  (MSU 


Vaps  ^vaH^C'^e  "x  rfcc-^cttc'-- 


-fl«   ,-aj>s,jrcort  Ailtansas  72075. 


Send  cornmentt  to  Mayor  WWiam  Sman  or  Ms.  Carol  Eddlngton.  Town  Secretary,  Town  HaN.  Jacksor^jort  Ailiansas 


T 


72075 


De*awaf9  Bowers,  Town,  Kent  County I  Oeiawara  Bay 

Maps  availaCXe  lor  inspection  t)y  contacting  Mayor  Janw*  Parlior  at  (302)  335-9684. 

Send  commeris  lo  Honorable  Jamee  Partter,  Mayor  o«  Bower*  Bowers  Beach,  Delawve  19946. 


I  Entire  shoreline  wHhm  community.. 


Delaware  City.  City.  New  Castle  County.. 


Delaware  River .. 


» tar  (napaeaon  at  me  Mur»acat  Ofllces.  407  Cinton  Street.  Delaware  City.  Delaware  19706 
Send  eowwwtt  la  MoneWMa  Joseph  3ar»e(s.  Mayor  o»  Delaware  City,  407  Clinton  Street.  Delaware  City.  Delaware  19706 
Delaware 


CoaaNne  from  Upstream  Corporate  Liimis  to  Down- 
I     stream  Corporal*  LMls. 


1  Lewes.  City.  Suesei  Couity .. 


i  Delaware  Bay.. 


Maps  available  for  inapw:tlon  at  ttw  Oty  Hal.  Eaal  Th»d  S»eet  Lawes,  Delaware. 

Send  comments  to  Honorable  Alfred  A  Stanga  Mayor  of  Lewea.  PO  Box  227.  Lewes.  Oeiawara  19958. 


entira  shorelne  withm  community.. 


Delaware. 


Slaughler  BoaOK.  Toimv  Susaea  County.. 


Delaware  Boy.. 


CoasWne  from  upstream  corporals  limits  to  down- 

I      »eam  corporate  itmits. 


Ma;:s  a-yanat' 


■v  rsofKtion  t>y  contacw^i  n-  '  >»n  S«cre<»y  at  (302)  335-419Z 

1  c  Monoraple  Frank  Newtorv  Mayor  o«  StauglMr  Baacti,  R.D.  3,  Box  466.  Milford.  Delaware  19963. 


Maryland 


CrtstHeld,  GHy  Sorner»«<  '~r,rti . 


UtHa  Apnamassen  River.. 


'5'y)r9*ne  (rom  aporr^nmalelv  780  leed  south  oi  i«lam- 

1VX*  ^cvit  lo  appnDmmaiely  S20  'eea  rxxThwest  of 

^*,a^?tie  Road  iexlanded) 
x>rT*vs  Cov^  Srx)reiine  Irom  appromnatetv   5,^j  '(*&t 

•XKTfiwesi   o(    Lavatetie    R.jaa    t.et\ena%^.]    lo   Dock 

S&^*«t  iRirTervJed) 
Shoretr»i   tr'^wn   r>x*   Sirwjl   leirtaockKfi   to   240   ieet 

tvmrxwst  ol  ujmtxy  Sti-t«t  i»i<terx)«M) 


•231 


•12 


•12 


•12 


•12 
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Proposed  Base  (IOO-Veari  FlOOo  Elevations— Continued 


^ 

Cily/town/county 

Source  ot  Oorxtng 

Location 

IfOep*)  «i  leet 

above  ground 

'BanMon  m  leet 

(NGVDVEIevation 

ininMers(MSU 

Dougherty  Creed .„ 

Shofetme  from  240  teel  northwest  ot  Lumber  Street 
(extended)  to  approitimatety  160  leet  souttxresi  of 
Wellington  Road,  at  ttie  corporate  limits 

Shoretme  from  approximately  160  teel  nortneaW  ol 
Wellington  fktad.  at  the  corporate  Inirts  to  apptoa- 
malely  400  leet  southwest  of  Lone  C.  Qum  S(. 
Dnve  at  the  corporate  limits 

Shorelme  from  approximatety  200  feel  »wsl  ot  Bncfc 
Kiln  Road  (extertded)  to  approxwnately  500  leet  west 
01  HaH  Highway,  at  the  corporate  limits 

•6 
•5 

•5 

Maps  available  tor  inspection  at  the  City  HaH,  Mam  Street  Crislield,  Maryland 

Send  comments  to  Honorat)le  Charles  McClenahan.  Mayor  ol  Cnstfield,  Cily  Hall,  Mam  Street,  Costietd,  Maryland  21817 


Nebraska.. 


(C)  Omaha.  Douglas  County.. 


Missoun  River 


Big  PapiNKXi  Cr^.. 


At  souttiem  county  txxjndaiy _ 

About  04   mle  downstream  ol  llkwis  Cerilial  GuH 
Railroad 

At  nortttem  county  UHjndary , , 

About  200  teat  downstream  ol  Hvrson  Stteel _ 

Just  dowrtstream  ol  F  Street 

Just  upstream  ol  Interstate  80 

Just  downstream  ol  105th  Street 


Little  PapiMon  Creek 


GoteOeek. 


Thomas  Creek 


Hell  Creek.. 


West  PapHNon  Creek 


BoxeMer  Creek 


North  Branch  West  PapHNon  Creek 


Ponca  Creek 


Just  downstream  of  Bkxido  Street 

Atxxjt  11  miles  upstream  ol  State  Street 

Rockbrook  Creek 

Atxxjt  1,900  leet  downstream  of  I05lh 

Just  downstream  of  105th  Street 

Just  upstream  of  105th  Street , 

Just  downstream  of  Interstate  680  Ramp 

At  mouth. _ 

About  1 75  leet  downstream  of  Union  Paahc  Railroad .... 
About  300  leet  upstream  of  Union  Pacific  Railroad 

JuBt  i<w>limii  of  Dodge  Street 

Jtot  dominskeam  of  Fort  Street 


About  900  feel  upstream  of  State  Street.... 

At  mouth _ 

Just  downstream  ol  Western  Avenue 

Just  upstream  ol  Western  Avenue 

Just  dovimstream  of  Btorxlo  Street 

Juel  upstream  ol  BkxxJo  Street 

Just  downstream  of  Maple  Street 

Just  upstream  ol  Maple  Street 


Just  downstream  ot  Military  Avenue 

Just  upstream  of  Military  Averxje 

About  1900  feel  upstream  of  Ames  Avenue  - 

Just  downstream  of  Redick  Avenue 

At  mouth. .._ 

Just  downstream  of  Interstate  680 

Just  upstream  of  Interstate  680 

Just  upstream  of  Bennington  Road. 

At  northern  county  boundary ______ 

Just  upstream  ol  Harrison  Street._.______ 

Just  downstream  ol  Interstate  80 . 

Just  upstream  ol  Interstate  80 

Jus!  upstream  ot  0  Streel 

Just  downstream  ol  L  Street 

Just  upstream  ol  L  StrePt  . 


Just  downstream  of  West  Center  Road .. 

Just  upstream  of  West  Center  Road 

Just  downstream  of  Pacific  Street „.. 

Jusi  upstream  of  Harrison  Streel 

Just  upstream  of  156th  Street 

Just  upstream  ol  Pacific  Street.. 


Atxxit  1  0  mile  upstream  of  168th  Street 

At  mouth 

Just  upstream  of  168  Street 

About  0  5  mle  downstream  of  180lh  Slr8e(_ 

At  mouth 

Just  downstream  of  168th  Street 

About  0  34  mle  upstream  of  State  Street 

At  mouth 

Just  downstream  of  Pershing  Dnve 

Just  upstream  of  Pershing  Dnve 

Just  downstream  of  36th  Street 

Just  upstream  of  36th  Street .. 


Just  downstream  of  Prrvate  Dnve  (near  Calhoun  Road).. 

Just  upstream  ol  Pnvale  Dnve  (near  Calfioun  Roed) . 

Just  downstream  ol  Calhoun  Road . 

Maps  available  tor  nspection  at  the  City  Ranmng  Department,  Omaha/Douglas  Civic  Center,  1819  Famam.  Omaha.  Nebraska 

Send  comments  to  Horxirablc  Michael  Boyle,  Mayor,  Oty  ot  Omaha,  Omaha/ Douglas  Ovic  Center.  1819  Famam.  Omaha.  Nebraska  68183 


New  Jersey dark.  Township,  Union  Co»*ily.. 


Rahway  River . 


Robinsons  BrarKh.. 


Downstream  Corporate  Limits 

Upstream  Valley  Road  Dam 

Upstream  Bloodgood  Dam 

Upstream  Corporate  Limits 

Downstream  Corporate  Umrts  at 
Upstream  Middlesex  Reservoir  Dam. 
Upstream  Feathert>ed  Lane 


•978 
•985 

•995 
•100 
•1X)15 
•1.022 
•1.032 
•1.045 
•1.062 

•1.030 
•1.042 
•1.051 
•1.069 
•1,009 
•1.013 
•1.021 
•1,040 
•1,075 
•1.088 
•1.041 
•1,050 
•1,065 
•1,067 
•1,074 
•1.075 
•1.063 
•1.093 
•1.102 
•1.110 
•1.143 
•1.080 
•1.096 
•1,102 
•1,151 
•1.194 
•1.055 
•1.071 
•1,080 
•1.087 
■1.067 
•1.098 
•1.128 
•1.137 
•1.161 
•1.044 
•1.077 
•1.095 
•1  120 
•1.071 
•1.101 
•1,116 
•1.110 
•1,139 
•1,184 
•994 
•1,002 
•1.007 
•1.022 
•1.032 
•1.051 
•1.061 
•1.062 


•21 
•29 

•40 
•42 
•32 
•48 

•49 
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Pboposeo  Base  (IOO-Year)  Flood  Elevations — Ck)ntinued 


CRy /town/ county 


Sourca  of  flooding 


Pumpkin  Palcti  Brook.. 


Oownsream  Cellar  Avenue  (extended) .. 

Upstream  Corporate  Limits 

Confltjence  inlh  Ro»)insons  Brancti 

Upstream  Corporate  Urmts 


Ill  Depth  in  feet 

above  ground 

*Elevation  m  feet 

(NGVD)"Elevalion 

in  meters  (MSL) 


•sr 


Vies  3.iJio<«  'or  mspeclxxi  at  ttie  MunK.,«ji  3'jii.*r^  315  WestfieW  Avenue.  Ctartt  New  Joney. 

:-ir^-  :ornrnents  to  Honorable  Bernard  Yarusavage,  Mayor  ot  Qarli.  Municipal  BuMlng.  315-Weslfield  Avenue.  Clarli.  New  Jersey  07066 


^D^monwealtfi  of  Puerto 
Rico 


Rio  Anton  Ruz.. 


Rio  Anion  Ruiz 

Quebrada  Mamtuctie „. 

Ouebrada  Da  La*  Mulaa .. 

Atlantic  Ocean 


30  meters  downstream  of  tne  conlluerKe  of  Ouetxada 

Mamt)icne  ara  Ouetxada  Coilores. 
.]  18  meters  upstream  of  the  intersection  ol  ihe  center 

0<  Puerto  Rico  Highway  924  and  Ouetyada  Mam- 

biohe 
20  Meters  upstream  of  me  intersection  of  the  center 

of  Puerto  Rico  Highway  927  and  Quebrada  De  Las 

MUas 
Warsecuor  j  .-,>>rto  Rico  Highway  3  and  Rio  Anton 

Ruiz. 


•26.2 

•31.4 

•20.2 
"2.9 


I  lor  inspection  al  Puert.^  Rico  Plannmg  Board.  Minlltas  Government  Center,  North  Buildhig,  14lh  Fkxx,  S«»il»*C8.  Puerto  Rica 
Sand  comments  to  the  Honorable  Canos  Romero  Barcelo,  La  Fortaleia  San  Juan,  Puerto  Hico  00902. 


Commonwearth  of  Puerto 

Rico. 


Rro  Blenx  Baam.. 


Rio  Santiago.. 

Rio  Santiago  Lateral  Branch 


Adantk:  Ocean.. 


50   meters   upstream  of  conflueix^  with  Ouetxada 

Maizaies 
25  Meters  upstream  of  Ihe  intersection  of  ttie  center 

ol  Puerto  Rico  Highway  927  and  Rio  Blanco 
20  meters  upstream  of  Itie  intersection  ol  Itie  center 

of  Puerto  Rico  Highway  31  and  Rio  Santago 
5  melars  upstream  of  the  intersection  ot  the  cenier  of 

Puerto  Rico  Highway  31  and  Hio  Santiago  Lateral 

Brancn 
At  mout'^  3*  ^k:  Biancc      ^„, 


Vacs  aviiaoie  for  inspection  al  Puerto  Rico  Planning  Boan).  Minillas  Government  Center.  North  Building,  14m  Fkxx.  Santurce.  Puerto  Hico 
Ser-a  I-oi^rrierts  to  the  Honorable  Carlos  Romero  Barceto.  La  Fortaleja.  San  Juan,  Puerto  Rico  0O902. 


••5.6 

••7.4 

"21  .S 

••18.4 

••i9 


,0  f^^'noovy  e  a. '-"^ 

Soco 


of  Puerto    Ro  Culetxians  Basn.. 


Rio       Culebnnas 
Reach). 


(Downstream 


Rto  Culebiinas  (At  San  Sebastian).. 
Cano  Madre  vieia „.. 


Atlantk:  Ocean 

Maps  avariable  lor  inspection  at  Puerto  Rico  Planning  Board.  Minltas  Government  Center.  North  BmWing.  14m  Fkxx,  Santurce.  Puerto  Rico. 
Send  comments  to  the  Honoratxe  Carlos  Romero  Barcekj.  La  Fortaleza.  San  Juan.  Puerto  Rico  00902. 


5  meters  upstieam  of  ttie  miersection  of  the  center  of 

Puerto  Rk»  Highway  2  and  Rio  Culetmans. 
Uostream   face   of   Camino   Las   Bruias   (Puerto   Rico 

Highway  110) 
30  meters  upstream  of  Ihe  intersection  of  ttie  center 

of  Puerto  Rico  Highway  109  and  Rio  Culebnnas. 
10  meters  upstream  of  the  intersection  of  the  center 

ot  Puerto  RK»  Higtiway  418  and  Cano  Madre  Vieia. 
At  mourn  of  Rio  Cutebnnas 


••8.5 

••19.0 

••62  4 

••80 

••1.6 


A  iSryrq-  ^.r 


Kittitas  Ckjunty  (Unnoncorporated  Areas) .. 


,  Manastaati  Creek 50  feet  upstream  from  ttie  centerline  of  Brown  Road... 

I  I  Al  mtersection  of  Barnes  fload  and  Manastash  Creek.. 

Maps  ava;'aci-.  "x  nspection  at  Office  of  the  County  CT-^f-ns.* ok,  5m  ft  Mam,  EHensbwg,  Washington. 
>""<^  ""•->"'»  to  the  Honorable  Roy  A  Lumaco.  P 0  Box  10410.  Ellensburg.  Washington  98926. 


'1.577 
•1.637 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804 
November  28,  1968).  as  amended;  42  U.S.C  4001-1128:  E.  O.  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Directorj 

Issued;  November  25,  1981. 
Lee  M.  Thomas. 
.■\;,sociate  Director,  State  and  Local  Programs  and  Support 

IKR  Doc.  81-38278  Filed  12-18-81:  8:45  am) 
BILLIMQ  CODE  671g-OJ-*l 


44CFR  Pari  67 
(Docket  No.  FEMA-6214 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation  and 
Zone  Designation  Determinations  for 
the  Town  of  Erie.  Boulder  and  Weld 
Counties,  Colorado 

AGENCY:  Ft-a^Ti.  K,"nergency 

.M'lnrtaer^:-.;;',:  .\i-:-:,i:y. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soliciteiJ  on  the  proposed 


base  flood  elevations  and  zone 
designations  as  described  below. 

The  proposed  based  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP), 

dates:  The  period  for  comment  will  be 
iimeiy  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


newspaper  of  local  circulation  in  the 

above-ndmed  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
the  Office  of  the  Town  Clerk,  645 
Holbrook,  P.O.  Box  100,  Erie.  Colorado. 

Send  comments  to:  The  Honorable 
Harold  Stewart.  Mayor.  Town  of  Erie, 
PC.  l\)\  1()0,  F.r;c,  Color. uio  ii0516. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hubert  G.  Chappell,  P.E..  Chief, 
Engineering  Brdni  h  Office  of  State  and 
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Local  Programs  and  Support.  Federal 
Emergency  Management  Agency, 
W.i'ihinptdn.  DC.  20472.  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  Town  of  Erie, 
Colorado,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 


(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations  and  zone 
designations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  It  should  not 
be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
and  zone  designations  are  as  follows: 


Source  ol  flooding 


Coal  Creek  (Mam  ChanneO 

Coal  Creek  West  Lme  Overflow.. 

Coal  Gceeli  West  Lira  Overflow.. 


Location 


At  Qwesman  Street  ejrterxJed  . 
At  tfie  Union  Pacific  Raittoad .... 
At  Evans  Street 


Approximately  too  teei  upstream  ol  Cheesman  Street.. 

Approximatety  100  teel  upstream  ol  MoHat  Street 

Juet  downstream  ol  Anderson  Street 

Just  downstream  ol  Perry  Street 

At  the  Ltnioo  Pacific  Redroad 


BMMin 


Zona 


Oiintf»>c 
Vertical 
Datum 


5015  A4. 
5022  ,  A4. 
5013  ]  A2. 
5015  A2. 
5019  ;  A2. 
5022  j  A2. 
5025  I  AZ 
5027  I  A2. 


In  the  recently  annexed  area  in  the 
•outhern  portion  of  the  City,  the  special 
flood  hazard  area,  identified  as  Zone  A, 
is  being  added  along  Coal  Creek.  The 
lemaining  annexed  areas  are  identified 
iis  Zone  C.  The  floodway  has  been 
modified  along  the  reach  of  Coal  Creek 
between  the  northernmost  corporate 
limits  and  the  Union  Pacific  Railroad. 

Pursuant  to  the  provisions  of  5  U.S.C. 
B05(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effectivf  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  E.0. 12127.  44  FR  19367;  and 
lieiegation  of  authority  to  the  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  November  30, 1981. 
Lee  M  Thomas. 

Associate  Director.  State  and  Local  Programs 
and  Support. 

IFR  Doc  81-3e27e  Filed  12-18-81:  8:46  ami 
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44  CFR  Part  67 

(Docket  No,  TEMA  6219) 

National  Flood  Insurance  Prog'sm; 
Proposed  Base  Flood  Elevation  and 
Zor>e  Designations  for  the  Cty  c*. 
Norwich,  Connecticut 
AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  FVoposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  will  be  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES.  Map  and  other  information 

b'l  vvinji  trie  detailed  outlines  of  the 
n    jsiprone  areas  and  the  proposed  base 
fluud  elevations  and  zone  designations 
are  available  for  review  at  the  City 
Manager's  Office.  .Norwich,  Connecticut. 

Send  comments  to:  Mr.  Charles  C. 
Whitty.  City  Manager,  City  Hall,  100 
Broadway  Norwich,  Connerti'-'!'  06360. 

FOn  FUHTHEH  WPORMATION  CONTACT: 

Mr.  Robert  (,  Chdppt-n   P  K.,  Chief. 


Engineering  Branch,  OfRce  of  State  and 
Local  Programs  and  Support,  National 
Flood  Insurance  Program,  500  C  Street 
Donohoe  Building,  Room  510, 
Washington,  D.C.  20472;  (202)  287-0270. 

SUPPLEMENTARY  H4FORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  (100-year  flood)  for 
the  City  of  Norwich,  Connecticut  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a)). 

The  proposed  base  flood  elevations 
and  zone  designations  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  tbeir  contents. 
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The  proposed  100-year  flood  elevations  and  zone  designations  for  selected  locations  are: 


Source  of  flooding 


rhames  Rtver 

Tham»»  Riwr  

Shelu0iet  Rwer... 
Shelucfcel  River ... 
Sh6tuc*8«  Rrver._ 


Location 

Southemmo*  corporate  limit 

Conlhjerce  with  Shetac*M  V)6  Ywilic  Rtvera JIZ!!!!!! 

Confluence  with  Thames  Hiver _ ™ 

8th  Street .'""''""""'. 

Pomt  approximateiy  700  IBM  doanstreon  oi  confluence  with  Tributary  0... 


Etevation  (toet) 


Zone 


13(NGVO) A10 

14  (NGVO) A10 

14  (NGVD)    ,  A10 

24  (NGVD) I  All 

32|NGVO» i  Alt. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regvriations  on  participating 
communities. 

(NaHonal  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  PR 
17804,  November  28.  1968).  as  amended;  42 
US.C.  4001^128:  E.0. 12127.  44  FR  19367:  and 
detegation  of  authority  to  Associate  Director. 
State  and  Local  F>rograms  and  Support) 

Isstied:  November  30,  1981. 
L^e  \i.  Thomas. 

Associate  Director.  Office  of  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81^)8273  Filed  12-18-81:  8:45  ami 
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I  Docket  No.  FEMA  62101 

National  Flood  Insurance  Program; 
Proposed  Zone  Designation  and  Base 
Flood  Elevation  Determinations  for  ttie 
City  of  Wood  Dale,  DuPage  County 
Illinois 

agency:  Federal  Emergency 
Mdnagement  Agency. 

action:  Proposed  rule, 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
desigridtions  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
.National  Flood  Insurance  Program 
(NFLP). 


DATES:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
404  North  Wood  Dale  Road,  Wood  Dale. 
Illinois. 

Send  comments  to;  Steven  Gutnayer, 
Administrative  Assistant.  City  of  Wood 
Dale.  404  North  Wood  Dale  Road.  Wood 
Dale,  Illinois  60191. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  G,  Chappell,  P.E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington,  D  r  im"!  (202)  287-0270. 

SUPPLEMENTARV  INFORMATION:  The 

Associate  Director.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  the  City  of  Wood 
Dale,  Illinois,  in  accordance  with  section 
no  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234).  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001^128,  and  44  CFR 
67. 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
commanity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pohcies  established  by  other 
Federal.  State,  or  regional  entities"  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  tn 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 


The  proposed  zone  designations  are 
as  follows: 

Zone  A4.  Zone  B.  and  Zone  C  in  portions  of 
the  recently  annexed  area  adjacent  to  Salt 
Creek  bounded  by  Thorndale  Avenue,  School 
Street,  Wood  Dale  Road,  and  the  corporate 
limits. 

Zone  A4  in  portions  of  the  area  bounded  on 
the  north  and  west  by  the  corporate  limits,  on 
the  south  by  the  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad,  and  on  the  east  by  a 
line  perpendicular  to  the  railroad  tracks  and 
approximately  2,700  feet  from  the  Railroad's 
Salt  Creek  bridge;  in  portions  of  the  area 
bounded  on  the  north  by  the  corporate  limits, 
on  the  south  by  the  Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad,  and  on  the  east 
and  west  by  lines  which  are  perpendicular  to 
the  railroad  tracks  and  approximately  1.250 
and  1.500  feet  respectively  from  the 
Railroads  Salt  Creek  bridge;  and  in  portions 
of  the  area  bounded  on  the  north  by  a  line 
parallel  to  and  approximately  100  feet  north 
of  Irving  Park  Road,  on  the  south  by  Irving 
Park  Road,  and  on  the  east  and  west  by  lines 
parallel  to  and  approximately  zero  and  700 
feet,  respectively,  west  of  Forest  View 
Avenue. 

Zone  B  in  portions  of  the  area  bounded  on 
the  north  by  a  line  parallel  to  and 
approximately  2,500  feet  south  of  Throndale 
Avenue,  on  the  south  and  east  by  the 
corporate  limits,  and  on  the  west  by  Wood 
Dale  Avenue;  in  portions  of  the  area  bounded 
by  Irving  Park  Road,  a  line  parallel  to  and 
approximately  250  fret  south  of  Irving  Park 
Road,  Salt  Creek,  and  Forest  View  Avenue; 
and  in  portions  of  the  area  bounded  by  a  line 
parallel  to  and  approximately  1,400  feet  north 
of  Carter  Avenue.  Carter  Avenue,  Forest 
View  Avenue,  and  Harvey  Avenue. 

Zone  C  in  three  newly  annexed  areas 
bounded,  in  the  first  case,  by  Potter  Street. 
Gilbert  Drive,  Addison  Road,  and  a  line 
parallel  to  and  approximately  950  feet  west  of 
Addison  Road;  in  the  second  case,  by  Mary 
lane  Lane,  the  corporate  limits,  and  a  line 
parallel  to  and  approximately  950  feet  west  of 
St.  Andrews  Drive;  and  in  the  third  case,  by 
the  corporate  limits.  Sherwood  Lane,  and 
Central  Avenue. 

The  proposed  base  flood  elevations 
are  as  follows: 

680  feet  MSL  in  portions  of  the  area 
bounded  on  the  north  by  a  line  parallel  to 
and  approximately  100  feet  north  of  Irving 

Park  RoHd,  on  the  south  by  Irving  Park  Road, 
and  on  the  east  and  west  by  lines  par«!Ied  to 
and  approximately  zero  and  700  feet, 
respectively,  west  of  Forest  View  Avenue. 
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681  feet  MSL  along  Salt  Creek  in  portions 
of  the  area  bounded  by  Thomdale  Avenue. 
School  Street.  Wood  Dale  Road,  and  the 
corporate  limits;  in  portions  of  the  area 
bounded  on  the  north  and  west  by  the 
corporate  limits,  on  the  south  by  the  Chicago, 
Milwaukee.  St,  Paul  and  Pacific  Railroad,  and 
on  the  east  by  a  line  perpendicular  to  the 
railroad  tracks  and  approximately  2.700  feet 
from  the  Railroad's  Salt  Creek  bridge;  and  in 
portions  of  the  area  bounded  on  the  north  by 
the  corporate  limits,  on  the  south  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad,  and  on  the  east  and  west  by  lines 
which  are  perpendicular  to  the  railroad 
tracks  and  approximately  1,250,  and  1,500 
feet  respectively  from  the  Railroad's  Salt 
Creek  bridge. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  42 
U.S.C.  4001^128;  E.O.  12127,  44  FR  19367;  and 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  30, 1981. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

\VH  Doc  81-36280  Filed  12-18-81:  8:45  am) 
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iDocketNo.  FEMA-6211) 

National  Flood  Insurance  Program. 
Proposed  Zone  Designdlion  anu  5aj>e 
Flood  Elevation  Determinations  for 
Stephenson  County,  Unincorporated 
Areas.  Illinois 

agency:  Federal  Emergency 
M  iiiagement  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  and  zone 
designations  described  below. 

The  proposed  base  flood  elevations 
and  zone  designations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 


in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

DATES:  The  Period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
ahovp-named  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  and  zone 
designations  are  available  for  review  at 
15  North  Galena  Avenue,  Freeport, 
Illinois. 

Send  comments  to:  Don  Penticoss, 
Chairman,  Stephenson  County  Board,  15 
North  Galena  Avenue,  Freeport,  Illinois 
61032. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Ci.  Chdyy^r...  P.E  ,  (...■. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  DC  204:'2:  f202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  and 
zone  designations  for  Stephenson 
County,  Illinois,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
9^448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67). 

These  zone  designations  and  base 
(100-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state,  or  regional  entities.  The 
proposed  base  flood  elevations  and 
zone  designations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurnace  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  zone  designations  are 
as  follows: 

Zone  AB.  Zone  A.  and  Zone  C  along  a 
tributary  of  the  Pecalonica  River  in  poriiont 
of  the  area  txjunded  by  Cadarville  Road. 
West  Wagner  Road.  Ayp  Road,  and  North 
Flansburg  Road. 

Zone  A  and  Zone  C  along  Waddams  Creek 
in  portions  of  Lake  L^-Aqua-Na  State  Park. 


Zone  A  along  a  tributary  of  Rock  Run  in 
portions  of  the  area  Ixiunded  by  East  Knoup 
Road.  East  Cedarville  Road.  Rock  Run.  and 
North  Eggerl  Road:  along  Richland  Creek  in 
portions  of  the  area  bounded  by  West 
Richland  Road.  West  Beaver  Road,  Richland 
Creek,  and  North  Schneider  Road:  and  along 
Pink  Creek  and  a  tributary  of  Pink  Creek  in 
the  area  bounded  by  East  Brick  School  Road. 
East  Winneshiek  Road,  the  corporate  limits, 
and  North  Farwell  Bridge  Road. 

Zone  B  along  the  Pecatonica  River  in 
portions  of  the  area  bounded  by  the 
Pecatonica  River,  U.S.  Route  20.  Silver  Creek, 
and  Yellow  Creek:  and  along  the  Pecatonica 
River  in  portions  of  Section  27  of  Range  9  and 
Tier  27  North. 

Zone  C  along  Cedar  Creek  in  portions  of 
the  area  bounded  by  East  McConnell  Road, 
East  Mill  Road.  North  Dakota  Road,  and 
North  Afolkey  Road:  along  Rock  Run  in 
portions  of  the  area  l>ounded  by  East 
Pleasant  View  Road.  North  Rock  City  Road, 
and  Rock  Run:  along  Waddams  Creek  in 
portions  of  the  area  bounded  by  Waddams 
Creek.  North  Unify  Road,  and  West  Range 
Road:  along  the  Pecatonica  River  in  portions 
of  the  area  bounded  by  West  Richland  Road, 
West  Beaver  Road.  North  Damascus  Road, 
and  the  Pecatonica  River  and  along  Richland 
Creek  in  portions  of  the  area  bounded  by 
West  Richland  Road,  West  Cedarville  Road. 
North  Bellview  Road.  North  Cockrell  Road, 
West  Red  Oak  Road,  and  the  Illinois  Central 
Gulf  Railroad. 

The  proposed  base  flood  elevations 
are  as  follows: 

772  feet  MSL  along  a  tributary  of  the 
Pecatonica  River  (in  the  area  bounded  by 
Cedarville  Road.  West  Wagner  Road,  Ayp 
Road,  and  North  Flansburg  Road) 
approximately  1,400  feet  upstream  of  Ayp 
Road. 

745  through  748  feet  MSL  along  the 
Pecatonica  River.  Rock  Run.  and  Pink  Creek 
(in  the  area  bounded  by  East  Winneshiek 
Road.  East  Sumner  Road,  the  corporate 
limits,  and  North  Farwell  Road)  with 
elevation  745  feet  MSL  at  the  eastern 
corporate  limits  and  elevation  746  feet  MSL 
where  Farwell  Bridge  Road  crosses  the 
Pecatonica  River. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1908).  tfTective  January  28. 1069  (93  FR 
17804.  November  36, 1906).  as  amended;  42 
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I'  S.C-  4001-1128;  Executive  Order  12127.  44 
KR  1  Ja«)7.  delegation  of  authority  to  Associate 
Direct  ur.  State  and  Local  Programs  and 
SMH»rt) 

I<!Siifd:  Vovembcr  30.  1961. 
l^e  M.  TTiomas, 

Assocrate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  ei^b2B4  Filed  12-1»-81:  KM  aai| 
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I  Docket  No.  FEMA  62201 


National  Flood  Insurance  Program; 
Proposed  Elevation  and  Zone 
Designation  for  Town  of  Amesbury, 
Massachusetts 

agency:  Federal  Emergency 
Vf  in  ij^ement  Agency,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
r;ommt:nts  are  solicited  on  the  proposed 
'i-tse  flood  elevation  and  zone 
designation  described  below. 

The  proposed  base  flood  elevation 
find  7:nne  designation  will  be  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  cr  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  T"^.'  rrriod  for  comment  will  be 


.:if 


>  I- 


djys  following  the  second 


publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
ADDRESSES:  Map  and  other  information 

>h  jvv'ng  the  detailed  outlines  of  the 
f.    xlpnne  areas  and  the  proposed  base 
(loud  elevation  and  zone  designation  are 
Hvailable  for  review  at  the  Selectmen's 
Office,  Amesbury,  Massachusetts. 

Send  comments  to:  Mr.  Christopher 
(^ashman,  Chairman.  Board  of 
Selectmen.  Town  Hall,  Friend  Street. 
■Amesbury.  Massachusetts  01913. 

FOfl  FURTHER  INFORMATION  CONTACT 
M.'  Roi)t/ri  G,  Chappi-;;.  P  E..  C.iief, 
F.ngineering  Branch.  Office  of  State  and 
Local  Programs  and  Support,  National 
Flood  Insurance  Program,  500  C  Street. 
Donohoe  Building,  Room  510, 
Washington.  DC.  20472;  [202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

Aiaocidte  DiftiCtor.  State  and  Local 
P'-oiJ-ams  and  S.pport  gives  notice  of 
the  proposed  base  flood  elevation  and 
zone  designation  (lOO-year  flood)  for  the 
Town  of  .Amesbury.  Massachusetts  in 
acrordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
9V2M1.  8?  Stat.  980,  which  added 


section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^48).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a)). 

The  proposed  base  flood  elevation 
and  zone  designation  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  tequirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities.  The 
proposed  base  flood  elevation  and  zone 
designation  will  also  be  use':'  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  lOO-year  flood  zone 
designation  and  base  flood  elevation  for 
selected  locations  are: 


Sourc»Oi 
flooding 


Lake 
AlMasH. 


Locaton 


Areas  contguous  10 
Lakeahore. 


Zone 


Elevanon 


— 


A1__. 


9e(NQVDl 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nde  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housirjg  and  Vrhsn  Development  Act 
of  196e>.  effective  January  28,  1969  (33  PR 
17804.  Novemtjer  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367:  and  delegation  of  authority  to 
Associate  Direc«or.  State  and  Local  ProRrams 
and  Support) 

l.ssued:  November  30. 1981. 

Lee  M.  Thomas. 

Atisociate  Director.  Office  of  State  and  Local 
Programs  and  Support. 

|H(  Doc.  81-38285  KUad  IZ-tA-SI:  S:4S  am| 
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National  Flood  Insurance  Program; 
Proposed  Flood  Insurance  Zone 
Designation  for  Borough  of  Oakland. 
New  Jersey 

agency:  Federal  Emergency 
M.i!i,)3f'nipnt  Agency.  KEVtA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
flood  insurance  zone  designation 
described  below. 

The  proposed  flood  insurance  zone 
designation  will  be  the  basis  for  the 
flood  plain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
'N'FIP). 

DATE:  The  period  for  comnu-nt  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 

abi.n  (_'- named  community 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
insurance  zone  designation  are 
available  for  review  at  the  Mayor's 
Office.  Oakland.  New  Jersey. 

Send  comments  to:  The  Honorable  T. 
Emmet  Bauer.  Mayor,  Borough  of 
Oakland,  Municipal  Plaza.  Oakland. 
New  !•';-,. •\  ()~4'ifi 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.F..  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  National 
Flood  Insurance  Program.  500  C  Street. 
Donohoe  Building.  Room  510, 
Washington.  D.C.  20472;  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 
As^.i-  ;  (•■•  L)!re(,fr)r.  State  and  Local 
Pi-  t;: an.s  a:ui  Support,  gives  notice  of 
the  proposed  flood  insurance  zone 
designation  for  the  Borough  of  Oakland, 
New  jersey  in  accordan<;e  with  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1988 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  41X11-4128.  and  44  CFR 
67.4  (a)) 

The  proposed  flocKi  insurance  zone 
designation  together  with  the  flood  plain 
management  measures  required  by 
5  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construeti  to  mean  the  community 
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must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  flood  insurance  zone 
designation  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  flood  insurance  zone 
designation  for  selected  locations  are: 


Source  Ol  Hooding 

Location 

Previous 
zone 

New 

zone 

Unnafped  tributary 
10  Ramapo 
River 

Upstream  ot 
Ramapo  Road. 

A2 

B 

Pursuant  to  the  provisions  of  5  U.S.C. 
6C5{b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(NHlionul  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001^128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
A.ssociate  Director,  State  and  Local  Programs 
Hnd  Support) 


Issued;  November  30, 1981. 
Lee  M.  Thomas, 

Associate  Director,  Office  of  State  and  Local 
Programs  and  Support 

|KR  Hoc  81-36283  Piled  12-18-81:  a-45  <illl| 
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I  Docket  No.  FEMA-62151 

National  Fiooa  ir''Si..MriiCe  P'ogram; 
Proposed  Fioodway,  Base  Flood 
Eievatic^s  and  Zone  Desig'-'Stlons  for 

:^e  V'i.age  of  Owego   N  '''" 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
floodway.  base  flood  elevations  and 
zone  designations  described  below. 

The  proposed  floodway,  base  flood 
elevations  and  zone  designations  will  be 
the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
ithovf-named  community. 

addresses:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed 
floodway,  base  flood  elevations  and 
zone  designations  are  available  for 
review  at  the  Mayor's  Office. 

Send  comments  to:  The  Honorable 
John  B.  Shafer,  Mayor,  Village  of 


Owego,  90  Temple  Street,  Owego.  New 
York  13827. 

FOR  FURTHER  INFOlMaTiON  CO^f^ACT: 

Mr.  Roberto.  Ch.i.  , 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support  National 
Flood  Insurance  Program,  500  C  Street, 
Donohoe  Building,  Room  510, 
Washington.  D  C  20472.  (202)  287-0270. 
SUPPLEMENTA  P  '    s  t  OR M  ft  TIOH:  The 
Associate  Di;. .......  c.\.,\<.  and  Local 

Programs  and  Support,  gives  notice  of 
the  proposed  floodway,  base  flood 
elevations  and  zone  designations  (100- 
year  flood)  for  the  Village  of  Owego  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  proposed  floodway.  base  flood 
elevations  and  zone  designations 
together  with  the  flood  plain 
management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities.  The 
proposed  floodway,  base  flood 
elevations  and  zone  designations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  floodway,  base  flood 
elevations  and  zone  designations  for 
selected  locations  are: 


Source  o(  flooding 


OvKcgo  Creek  (backwater  trom  Susquehanna  River)_ 
Owego  Creek  (backwater  trom  Susquelianna  River).. 

Susqueftarma  River 

Susquebanna  River __ 

Susquebanna  River „ „... 

Susquehanna  River _.._.. 


Location 


Between  the  corporate  limits  and  Gere  Street 

ApproKimalely  100  feet  south  of  ConraH 

Approumateiy  1 .600  feel  east  of  the  corporate  limits  at  West  Mam  Street . 
Jusi  west  of  tbe  Intersection  of  McMasler  Street  and  Waal  Mam  Street—-- 

Just  east  of  t»w  miersedon  of  Ross  Street  and  Front  Street 

At  Itie  eastern  corporate  Smits -,-. 


Qevalion 
(taect 
(MSU 


Zone 


818 
814 
814 
815 

818 


A9. 
A9 
M. 
AB. 

A10 


817  A10 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  nile  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sin^  and  Urban  Development  Act 
of  18(>8j.  ;:rfcctive  January  28,  1969  (33  FR 
17804,  Noveipber  28. 1966).  as  amended:  42 


U.S.C.  4001-4128:  E.O.  12127.  44  FR  19367;  and 
delegation  of  authority  to  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  November  30. 1961. 

Lee  M.  Thomas. 

Associate  Djrector,  Office  ofOtate  and  Local 
Programs  and  Support. 
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Docket  No.  FEMA-6212I 

National  Flood  Insurance  Program; 
Proposed  Base  Flood  Elevation 
Determinations  for  the  Township  of 
East  Penn,  Carbon  County, 
Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary;  Technical  information  or 
r.ij,T:.T.en:s  are  solicited  on  the  proposed 
base  flood  elevations  described  below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
I'- durance  Program  (NFIP). 
DATES;  The  period  for  comment  will  be 
ninety  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 

showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  the  East  Penn  Township 
Building  on  Township  Route  343. 

Send  comments  to:  Asher  Repsher, 
Chairman,  East  Penn  Township  Board  of 
Supervisors,  R.D,  1.  Box  42,  Lehighton, 

FOR  FURTHER  INFORMATION  CONTACT: 

Rober*  G,  Chappell,  P.E,  Chief, 
Engineering  Branch  Office  of  State  and 
Local  Programs  and  Support,  Federal 
E.-nergency  Management  Agency, 
Washir.ston,  D,C.  20472,  (202)  287-0270. 

SUPPLEMENTARY  INFORMATION:  The 

.Assocui'c  U, rector.  State  and  Local 
Programs  and  Support  gives  notice  of 
the  proposed  base  flood  elevations  for 
the  Township  of  East  Penn. 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C,  4001-4128.  and  44 
CFR  Part  87. 

These  zone  designations  and  base 
[lOO-year)  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  §  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  itnngent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  proposed  base  flood  elevations 
are  as  follows: 


Source  of  lloodtng 

Location 

Elevation 
f^tnnal 
Geodetic 
Vertical 
Datum 

IKTMS. 

387 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804.  November  28. 1968],  as  amended;  42 
U.S,C.  4001-4128;  E,0, 12127.  44  PR  19367;  and 
delegation  of  authority  to  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  November  30. 1981. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc.  81-38276  RIed  12-18-81;  8:45  urn) 
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National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations:  Pennsylvania 

agency:  Federal  Emergency 
Management  Agency 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  ar«  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Penn,  Snyder  County, 
Pennsylvania. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 


determinations  of  base  (lOO-year)  flood 
elevations  published  in  the  Federal 
Register  at  44  FR  1172  on  January  4. 
1979,  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 

ADDRESSES:  Maps  and  other  information 
showmg  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Penn  Township  Building.  Clifford 
Road,  Selinsgrove,  Pennsylvania. 

Send  comments  to:  Honorable  Edward 
S.  Burgess,  chairman  of  the  Penn  Board 
of  Supervisors.  R  D  1   Selinsgrove, 
Pennsylvania  178"n 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G,  Ch.ipp.^ii   P  E  ,  Federal 
Emergency  Manageriietit  Agency. 
National  Flood  Insurance  Program,  (202) 
287-0230.  Washington.  DC,  20472, 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Penn,  Snyder  County, 
Pennsylvania,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  .National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L. 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
bui!d;.".gs  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  .'Vssociate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  .Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entiities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
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the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 


local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (100-year)  flood  elevations  are: 


SW«e 

aty /town/county 

Pena  TownsNp  Snyder  County 

Source  of  flooding 


Susquehanrui  Rwer.. 
Perns  Creek ._ 


MkfeUe  Creek. 


Souli  Tributary. 


Locakon 


Downstreem  Corporate  Umlti.. 
Upstream  Corporate  Limits 


Confluence  witt)  Susquetiarma  Rner 
Upstream  ol  U  S   Routes  11/15  (i 
ingi 

Upstream  o<  US  Route*  11/15  (Mailiiet  SkeeQ 

Upstream  ol  Grave)  Pit  Road 

Upstream  Corporate  Limits ,  ,,  - 

Confluence  with  Penns  Creak  ,  ,,    ,  .  

Upstream  of  dam 


Upstream  ol  State  Route  35 _ _ 

Upstream  of  Creek  Road _ 

Appronmaleiy  2.100  upstream  ol  i4>strean)  Corporate 
Limits 

Confluence  witn  Penns  Creek 

Upstream  Corporate  Limts — _ ., 


tOaf»>ln 
toe(  above 

■BMMton 
(itoel 
(NOVO) 


•430 
•434 
•430 
•433 

•435 
•444 
•453 
•433 
•441 
•446 
•456 
•461 

•433 
•433 


(NHlionai  Mood  Insurance  Act  of  1968  (Title  XIIl  of  Housing  and  Urban  Developtnent  Act  of  1968).  effective  January  2B.  1989  (33  FR  17804. 
November  28.  1968).  as  amended;  42  U.S.C.  4001-4128;  E.  O.  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director) 

issued:  December  7,  1981. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support. 

IKK  L)<x,  iU-<Jdr-9  Filed  12-18-81:  8:45  am] 
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Nat'onal  Flood  insurance  Program, 
Proposed  Base  Fiood  Elevation 
Determinations  for  the  City  of 
Carrouton,  Daiias.  Denton, and  ColUn 

Counties.  Texas 

AGENCY,  i  eucinl  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 

Mujiicnts  are  solicited  on  the  proposed 
base  flood  elevations  as  described 
below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
OftTES;  The  period  for  comment  will  be 
...;i_'.y  190)  days  following  the  second 
publication  of  this  proposed  rule  in  the 


newspaper  of  local  circulation  in  the 
uii«vp.n:'mpd  community. 
•DDf-E  SSES  Information  regarding  the 
proposed  base  flood  elevations  is 
available  for  review  at  the  Office  of  the 
City  Secretary,  1002  South  Broadway, 
CacroUton,  Texas. 

Send  comments  to:  The  Honorable 
Leddie  Taylor.  Mayor,  City  of 
Carrollton,  P.O.  Box  535.  Carrollton, 
Texas  75006 

FOR  FURTHER  ihFOHMATlON  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support,  Federal 
Emergency  Management  Agency, 

VVtisViiniilnri    P  P    2!"1472    l?_n?)  287-0270. 
SUPPLEMENTARY  INFORMATION:  The 

Associate  Director.  Slate  and  Local 
Programs  and  Support,  gives  notice  of 
the  proposed  base  flood  elevations  for 
the  City  of  Carrollton  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIU,of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L 


90-i48),  42  U.S.C  4001-4128,  and  44  CFR 
Part  67. 

These  base  flood  elevations,  together 
with  the  flood  plain  management 
measures  required  by  S  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  It  should  not  be 
construed  to  mean  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

In  the  Summertree  II  Subdivision,  the 
proposed  change  in  base  (100-year) 
flood  elevations  on  Panel  15  of  15  of  the 
City  of  Carrollton  Flood  Insurance  Rate 
Map  and  Flood  Boundary  and  Floodway 
Map  is  as  follows: 
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Scxxceof  flooding 


5»ear-  605- 


Approximalefy  1200  tee»  upstream  o1  Keller  Spfines  Road.. 
Approximalety  1 900  leet  upstream  of  Keller  Springs  Road.. 
Approximately  2800  feet  upstream  of  KaHer  Springs  Road.. 


The  proposed  100-year  flood  through 
the  Summertree  II  Subdivision  is 
confined  to  the  improved  channel  and 
the  Carmel  Drive  right-of-way.  The 
proposed  floodway  through  the  above- 
mentioned  reach  of  Stream  6D5  is 
confined  to  the  improved  channel. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
.Vfanasement  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  tn 
designated  special  flood  hazard  ai^as 
on  the  basis  of  updated  information  and 
>mpo8es  no  new  requirements  or 
regulations  on  participating 
communities. 

Ndtional  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urk>an  Development  Act 
of  \m8].  effective  January  28, 1969  (33  FR 
'.-B04.  Noveraber  28, 1968),  as  amended;  42 
L'  S  C.  40Ol--»i2&  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
.Associate  Director.  State  and  Local  ftogramt 
dnd  Support) 

Issued:  November  30, 1981. 
Lee  M.  Thomas, 

■\saociate  Director.  State  and  Local  Programs 

and  Support. 

•^1?  Of  c   fn-38274  Piled  lZ-18-81:  MS  am| 
SILLIMG  CODE  671S-<I3-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFR  Patis  172.  173,  and  175 
(Docket  No.  HM-166F;  Notice  No.  81-81 

Transportation  of  Limited  Quantities 
of  Radioactive  Materials  and  Devices 

AGENCY:  Md'erials  Transportation 
Bureau,  Research  and  Special  Programs 
.Administration,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Hazardous  Materials  Regulations 

applicable  to  transportation  of  limited 
quantities  of  radioactive  materials  and 
radioactive  devices,  in  order  to  achieve 
comparable  levels  of  safe'y  m  each 


mode  of  transportation  and  in  a  fashion 
that  is  consistent  in  regulatory  controls 
and  requirements. 

date:  Comments  must  be  received  by 
February  19. 1982. 

ADDRESS:  Ck)mments  should  be 
addressed  to  Dockets  Branch,  Research 
and  Special  Programs  Administration. 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20590,  (202)  426-3148. 
Comments  should  identify  the  docket 
number  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  Room 
8428  of  the  Nassif  Building,  400  Seventh 
Street,  S,W..  Washington,  D.C.  20590. 
Office  hours  are  8:30  a.m.  to  5  00  p  m  . 
Monday  through  Friday. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Richard  R.  Rawl,  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau  (MTB), 
Department  of  Transportation, 
Washington,  D.C.  20590.  (202)  426-2311. 

SUPPLEMENTARY  INFORMATION:  On 

'■'■    ■/.<:•)    ,  <<i0,  MTB  published  an 
advance  notice  in  the  Federal  Register 
(45  FR  80843]  calling  for  comments  on 
the  need  for,  or  possible  elimination  of, 
certain  regulatory  requirements 
applicable  to  the  transportation  of 
radioactive  materials  and  radioactive 
devices  in  limited  quantities.  That  notice 
identified  the  glaring  inconsistency 
which  has  existed  between  shipments 
transported  by  air  versus  those 
transported  by  any  of  the  surface 
modes,  ever  since  the  Hazardous 
Materials  Regulations  (HMR)  were 
consolidated  in  1976.  Rules  proposed  in 
this  notice  are  based  upon  (1)  public 
comments  received  in  response  to  the 
previously  cited  publication,  (2)  an 
assessment  of  risks  inherent  in  the 
transportation  of  these  radioactive 
materials,  (3)  consideration  of  risks 
inherent  in  each  of  the  modes,  (4)  an 
evaluation  of  hazardous  materials 
incidents  reported  since  1971,  and  (5)  a 
comparative  analysis  of  radioactive 
materials  and  materials  belonging  to 
other  hazard  classes,  with  respect  to  the 
relaxed  requirement  for  transportation 
of  small  quantity  packages  and  the 
favorable  safety  records  generally 
achieved  by  each  class.  A  discussion  of 
pertinent  issues  and  comments  received 
in  response  to  the  advance  notice 
follows. 


I.  .•\dequacy  and  Suitabilit>  of  Current 
Regulations 

A  review  of  comments  generally 
confirms  MTB's  own  assessment  that 
requirements  for  the  most  frequently 
used  modes  (highway  and  air)  are  not 
consistent,  and  may  be  excessive  for 
surface  modes  and  too  relaxed  for  air 
transportation.  In  its  comments, 
however.  3M  Static  Control  Systems 
expressed  the  opinion  that  requirements 
for  transportation  by  air  do  assure 
protection  of  public  health  and  safety. 
3M  points  out  further  that  the 
International  Atomic  Energy  Agency's 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials  exempt  qualifying 
pacl<ages  from  regiilatjon  by  all  modes 
in  a  fashion  similar  \n  MTB's  exception 
for  air  transportation,  and  it  proposes 
that  the  HMR  be  amend«d  to  reflect 
these  less  restrictive  requirements  for 
shipments  transported  by  highway,  rail, 
and  water  as  well.  This  opinion  and 
recommendation  was  shared  by  several 
other  commenters  and  supported  by  a 
claim  from  Hoffman-La  Roche,  Inc..  that 
tens  of  thousands  of  such  packages  were 
safely  transported  for  them  in  1980  with 
only  three  known  incidents  occurring. 
Of  these,  none  involved  release  of 
radioactive  materials  and  the  internal 
containers  were  simply  repackaged  and 
returned  for  disposition. 

A.  Technical  Requirements 

Data  supplied  in  comments  filed  by 
Miles  Laboratories,  Inc.  and  others 
support  MTB's  earlier  conclusion  that 
activity  limits  are  so  low  as  to  present 
no  significant  nsk  to  public  health.  That 
conclusion  holds  true  not  only  for  the 
vast  ma|onfy  of  packages  that  contain  a 
small  percentage  of  the  maximum 
permissible  activity  limit,  but  for 
theoretical  packages  containing  one- 
hundred  percent  of  the  duthorized 
activity  limit  as  well,  based  on  generally 
accepted  release  fractions  and  intake 
rates.  Other  commenters.  like  the 
American  College  of  Radiology,  agree 
that  the  present  regulatory  limit  of 
external  radiation  levels  not  exceeding 
0,5  millirem  per  hour  at  the  package 
surface  (2  0  millirem  per  hour  for 
exclusive  use  shipments)  present  no 
radiation  danger  to  persons  handling  the 
packages,  even  if  deformed  by  damage. 
No  commenter  to  this  docket  indicated 
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either  a  need  or  desire  to  revise  the 
activity  limit.s  applicable  to  limited 
quantities  of  radioactive  material, 
radioactive  devices,  or  packages 
containing  more  than  one  radioactive 
device.  Also,  MTB  believes  that  current 
limits  adequately  provide  for  the  public 
safety,  regardless  of  the  mode  ;ri  which 
the  packages  are  transported 

1.  Classification  with  othtr  huzuniin^s 
materials.  Although  not  discussed  in  the 
advance  notice  or  in  comments  to  the 
docket,  MTB  believes  that  consideration 
must  be  given  to  reordering  the 
precedence  of  hazards  listed  in  §  1"^  2 
to  downgrade  limited  quantity 
radioactive  materials  to  a  level  more 
appropriate  to  their  actual  risk.  While 
actual  incidents  are  not  documented,  the 
HMR  have  been  criticized  for  a 
"loophole"  which  some  persons  contend 
allows  flammable  liquids  and  corrosive 
liquids  containing  trace  amounts  of 
radioactive  material  to  be  transported 
aboard  aircraft  as  completely 
unregulated  materials.  To  correct  this 
situation,  MTB  is  proposing  that 
radioactive  materials  in  limited 
quantities  be  separated  from  the  major 
classification  and  downgraded  to  a 
position  between  "corrosive  material 
(solid)"  and  "irritating  materials." 

2.  Packaging.  Only  one  commenter 
responding  to  the  advance  notice 
addressed  the  subject  of  container 
integrity.  The  Lawrence  Berkeley 
Laboratory,  while  acknowledging  the 
low  risks  associated  with  limited 
quantity  radioactive  materials,  suggests 
measures  be  taken  to  preclude  any 
incidential  leakage  of  dispersible 
radioactive  material  (from  the  inner  * 
container)  in  the  form  of  a  liquid  or  fin 
alpha-emitting  solid.  To  achieve  this, 
they  propose  that  DOT  2N  metal  cans  of 
the  sealed  or  friction-lid  type  when  used 
as  the  inner  container  should  be  able  to 
withstand  atmospheric  pressure 
differentials  and  the  dropping  or 
crushing  incurred  in  minor  accidents. 
They  further  propose  that  items  too 
large  or  not  practical  for  limited  quantity 
radioactive  material  packaging  be 
shipped  as  low  specific  activity 
radioactive  materials.  These  suggestions 
have  not  been  included  in  the  proposed 
rule,  since  MTB  is  satisfied  that  general 
requirements  for  packages  in  §  §  173.6 
and  173.24  and  provisions  of  §  173.91 
already  provide  an  adequate  level  of 
regulatory  control. 

B.  Administrative  Requirements 

Although  MTB  received  widespread 
agreement  on  its  standards  for  the  more 
critical  elements  of  transportation  safety 
(i.e.  packaging,  quantity  limits,  and 
external  radiation  levels),  the  same 
cannot  be  said  for  those  requirements 


which  address  the  communication  of 
hazard  warning  information  (i.e. 
shipping  papers  and  package  markings). 
As  previously  indicated,  several 
commenters  believe  an  acceptable  level 
of  safety  is  being  achieved  in  the  air 
mode,  and  since  air  is  generally 
considered  to  be  the  most  critical  mode, 
they  imply  that  requirements  for 
detailed  shipping  papers,  incident 
reporting  and  the  like  for  limited 
quantity  radioactive  materials 
transported  by  surface  modes  are 
superfluous. 

1.  Shipping  papers.  It  seems  worthy  to 
note  that  every  commenter  responding 
to  MTB's  inquiry.  "In  the  case  of 
intermodal  transfers,  do  the  more 
restrictive  regulations  impose  an 
unwarranted  economic  burden  without 
providing  a  commensurate  increase  in 
safety?."  noted  that  hazardous  materials 
shipping  papers  are  a  reason  for 
frustration  of  shipments  or  impose  a 
significant  economic  burden.  The 
frustration  of  shipments  reportedly 
occurs  on  occasions  when  motor 
carriers  interline  packages  to  air 
carriers.  Air  carrier  personel  sometimes 
become  suspicious  when  they  observe 
hazardous  materials  shipping  papers  in 
the  motor  vehicle  driver's  possession 
and  are  then  asked  to  accept  the 
packages  without  similar 
documentation.  The  absence  of  DOT 
shipping  papers,  it  is  explained,  often 
leads  to  unnecessary  delays  while 
pertinent  regulations  are  researched 
and.  as  a  result,  packages  of  radioactive 
materials  requiring  delivery  in  a  timely 
manner  fail  to  be  loaded  on  scheduled 
flights. 

Conversely,  if  a  shipper  seeks  to  avoid 
such  delays  by  preparing  a  hazardous 
materials  shipping  paper  to  accompany 
packages  during  air  transportation,  it 
may  incur  additional  freight  charges 
attributed  to  hazardous  materials.  Miles 
Laboratories,  Inc.  cite  an  example  of 
increased  transportation  charges 
amounting  to  $6.00  per  shipment 
whenever  they  ship  via  Federal  Express. 
That  surcharge  is  apphed  whenever  the 
HMR  prevent  Federal  Express  from 
transporting  packages  in  local  pick-up 
and  delivery  service  which  is  incidental 
to  its  air  operations,  unless  the  packages 
are  accompanied  by  detailed  shipping 
papers.  Miles  Laboratories,  Inc.  claims 
its  air  transportation  costs  are  increased 
by  at  least  $27,000.00  per  year  as  an 
indirect  result  of  MTB's  requirement  to 
describe  packages  of  limited  quantity 
radioactive  materials  in  detail  on 
shipping  papers,  when  offered  for 
transportation  in  the  highway  mode. 
Considering  that  projections  for  the  year 
1985  estimate  over  800,000  packages  of 


limited  quantity  radioactive  materials 
and  radioactive  devices  will  be 
transported  by  air,  the  aggregate  cost 
imposed  through  the  hazardous 
materials  surcharge  is  substantial  In 
fact,  it  is  estimated  that  savings  in 
excess  of  $1  million  per  year  may  be 
realized  by  shippers  if  carriers  follow 
MTB's  lead  in  the  deregulation  of  these 
materials. 

Although  there  is  an  identifiable  cost 
associated  with  the  preparation  and 
distribution  of  shipping  papers,  most 
commenters  apparentiy  chose  to  ignore 
this  incidental  and  relatively  small 
administrative  cost  of  regulatory 
compliance,  in  favor  of  emphasizing  the 
more  direct  costs.  However,  calculated 
savings  of  more  than  15,000  person- 
hours  per  year  is  possible  with 
elimination  of  the  shipping  paper 
requirements,  as  proposed  herein. 

Without  exception,  every  comment 
filed  in  response  to  MTB's  query  on 
possible  adverse  impact  to  emergency 
response  activities,  if  detailed  shipping 
paper  requirements  are  waived  for 
surface  modes,  very  boldly  proclaim 
that  such  activities  would  not  suffer, 
and  some  in  fact  suggest  that  the  impact 
may  be  positive.  The  latter  conclusion  is 
based  upon  several  commenters' 
assessments  that  the  risks  presented  by 
limited  quantity  radioactive  materials 
are  so  low  as  to  not  even  warrant 
notification  of  traditional  emergency 
response  personnel  such  as  firefighters, 
but  instead  rely  on  in-house  safety 
personnel  to  take  appropriate  measures 
which  further  reduce  the  already  low 
risk.  These  commenters  reason  that 
calling  on  emergency  service  personnel, 
who  are  trained  and  equipped  to  handle 
acutely  hazardous  incidents,  is  a  poor 
utilization  of  their  resources.  However, 
it  was  not  explained  how  the  absence  of 
detailed  shipping  papers  would  alleviate 
any  overreaction  of  this  sort. 

While  acknowledging  that  detailed 
shipping  papers  for  packages  of  limited 
quantity  radioactive  materials  and 
radioactive  devices  provide  benefits 
which  only  increase  public  safety  by  a 
slight  margin.  MTB  believes  that  an 
indication  of  the  presence  of  a 
radioactive  material  must  be 
communicated  in  some  general  fashion 
if  a  damaged  or  a  stray  package  is 
discovered  during  transportation. 
Consequently,  the  proposed  rules 
contain  a  new  provision  for  qualifying 
packages  under  the  limited  quantity 
exception  which  specifies  that  the 
shipper  must  furnish  a  written  notice  on 
or  with  the  package  which  reads 
"Radioactive  material,  limited  quantity, 
n.o.s.,  UN  2910"  or  "Radioactive  device, 
n.o.^ ,  UN  2911",  as  appropriate. 


61910 


Federal  Register  /  Vol.  46,  No.  244    '  Mondrv    IJtce  mber  21,  1981   /  Proposed  Rules 


followed  by  the  statement  "This 
package  meets  all  requirements  of  49 
CFR  173.391  for  limited  qunntity 
radioactive  m.ateridls." 

2,  Package  mcFKirs!^-  Unlike  the 
general  agreement  reached  by  most 
commenters  on  the  need  for  and  value 
of  detailed  shipping  papers,  package 
markings  involve  a  more  diverse  range 
Ji  ^pinions.  Those  persons  in  favor  of 
mamuuning  the  status  quo  point  to  the 
long  history  of  safety  in  transporation 
for  packages  of  limited  quantity 
radioactive  materials  and  radioactive 
devices.  They  contend  that  the  absence 
of  ev'ernai  markings  has  not  resulted  in 
any  mishandling  of  packages  to  the 
extent  that  there  was  ever  a  serious 
threat  to  public  health  or  the 
environment  and,  therefore,  question  the 
justification  for  a  new  requirement  at 
this  time  in  addition,  they  also  worry 
that  markings  which  include  the  word 
"radioactive"  may  in  fact  delay  the 
otherwise  speedy  delivery  of  these 
packages  by  unnecessarily  alarming 
earner  personnel. 

In  their  commenis.  ;ne  Lawrence 
Berkeley  i-aboratory  supports  a 
requirement  for  marlMng  packages  as 
"Radioactive  material,  limited  quantity, 
n.o.s     However,  their  concern  does  not 
seem  tu  iw  so  much  with  the 
communic-dtion  of  hazard  warning 
in''orn;ation  as  it  is  with  expediting 
delivery.  MTB  agrees  that  some  small 
benefits  in  the  form  of  redt^ed  normal 
dose  may  be  gained  by  minimizing  the 
period  of  time  these  radioactive 
materials  packages  spend  in  transit.  It 
does  not,  however,  believe  that  such  a 
package  marking  would  have  the  effect 
of  shortening  transit  times. 

United  Parcel  Service  indicated 
support  for  the  elimination  of  detailed 
shipping  paper  requirements  but 
suggested  instead  inclusion  of  those 
presently  required  entries  as  package 
markings.  In  this  way  they  believe 
sufficient  information  would  be 
available  to  properly  handle  damaged 
packages.  Obviously  this  approach  goes 
far  beyond  all  other  existing 
requirements  for  package  markings  and 


its  relative  merits  appear  dubious  while 
the  burden  on  shippers  would  be 
considerable. 

In  consideration  of  the  above  it  is  the 
determination  of  MTB  that  ciu-rent 
marking  requirements  prescribed  in 
§  173.391(a)(4)  provide  an  adequate  level 
of  safety  without  unduly  burdening 
shippers  and  that  regulation  should, 
therefore,  remain  unchanged. 

3.  Incident  reporting.  One  of  the 
principal  means  available  to  MTB  for 
assessing  the  effectiveness  of  the 
Hazardous  Materials  Regulations  is  the 
incident  reporting  system.  Information 
accumulated  in  that  system  over  the 
past  ten  years  suggests  that  limited 
quantity  radioactive  materials  and 
radioactive  devices  are  being  safely 
transported.  In  fact,  while  it  is  estimated 
that  several  million  such  packages  have 
been  transported  during  this  past 
decade,  MTB  has  records  on  only 
fourteen  reported  incidents  involving 
these  materials.  However,  since  air 
carriers  are  presently  excepted  from 
reporting  requirements  when  limited 
quantity  radioactive  materials  are 
involved  in  an  accident,  MTB  must 
acknowledge  that  it  does  not  have  total 
confidence  in  its  data  and  resulting 
conclusions.  (Note. — Of  the  fourteen 
incident  reports  discussed  above,  more 
than  half  were  submitted  by  carriers 
operating  in  the  air  mode,  even  though 
they  are  not  required  to  do  so.)  As  no 
carriers  responding  to  the  advance 
notice  chose  to  address  the  matter  of 
incident  reports,  MTB  is  of  the  opinion 
that  present  requirements  applicable  to 
the  surface  modes  are  reasonable  and 
necessary  and  should  be  extended  to 
include  air  carriers  as  well.  Appropriate 
revisions  are  proposed  for  §§  173.391 
and  175.10.  A  conservative  estimate  of 
10  person-hours  per  year  (10  reports  at 
one  hour  each)  is  the  additional 
paperwork  burden  which  MTB  believes 
would  be  imposed  if  the  proposed  rule 
change  is  adopted.  The  burden  would  be 
shared  by  approximately  73  of  the  more 
than  340  for-hire  air  carriers  now 
operating  in  the  U.S.  MTB  solicits 
specific  comments  on  the  accuracy  of  its 


estimates  for  the  actual  number  of 
additional  Hazardous  Material  Incident 
Reports  which  m;iy  he  required,  the  time 
required  for  their  preparation,  ,inri  the 
affected  population.  Garner  estimates  of 
the  number  of  incidents  occurring  within 
their  system  over  the  past  several  years 
and  not  reported  because  of  the  current 
exception  from  §§  171.15  and  171.16 
would  be  most  useful. 

4.  Shipping  descriptions.  In  its 
formulation  of  these  proposed  rules, 
MTB  was  once  again  made  aware  of 
problems  faced  by  carriers  who 
transport  radiopharmaceuticals.  They 
claim  that  the  proper  shipping  names 
"Radioactive  material,  n.o.s."  and 
"Radioactive  material,  limited  quantity, 
n.o.s."  trigger  responses  by  Federal. 
State,  and  local  enforcement  personnel 
which  are  quite  often  inappropriate  to 
any  risks  associated  with  these 
materials.  After  confirming  that  the 
carrier  is  not  transpoiting  particularly 
objectionable  materials,  it  is  generally 
allowed  to  proceed  but  only  after  a 
sometimes  lengthy  delay.  These  carriers 
reason  that  if  the  DOT  proper  shipping 
name  more  clearly  identified  the 
materials  by  their  intended  use,  such 
problems  would  be  greatly  reduced 
without  compromising  safety.  As  MTB"s 
experience  with  materials  belonging  to 
the  hazard  classes  flammable  liquid, 
corrosive  material,  poison  B,  and  others 
reflects  no  adverse  effects  in 
transportation  which  can  be  attributed 
to  their  use  for,  and  description  as, 
"Medicines,  n,o.s.,"  it  is  proposing  in 
§  172.101  to  introduce  a  similar  proper 
shipping  name,  "Radiopharmaceuticals, 
n.o.s.",  for  hazard  class  radioactive 
material. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  172, 173,  and  175  would  be 
amended  as  follows: 

PART  172— HAZARDOUS  MATERfALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  The  Hazardous  Materials  Table  in 
§  172.101  would  be  amended  as  follows: 
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172.101     Purpose  ana  use  of  hazardous  materials  table 

iiAZA«o«jL>s  Materials  Table 
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PART  173— SHIPPERS— GENERAL 

REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

c.  In  §  17J.2  paragraphs  (a)(ll)-{16) 
would  be  redesignated  as  paragraphs 
(a)(12)-{17)  and  a  new  paragraph  (a)(ll) 
would  be  added  to  read  as  follows: 

5  173  2     Classification  o'  a  matena!  havrr-q 
rpore  than  one  ha.ia'-a  as  defined  ir  this 
part 

(a)  *  *  * 

(11)  Radioactive  materials  (in  limited 
quantity  per  §  173.391). 

•  *        *        «        * 

3.  In  §  173.391  paragraphs  (a),  (b),  and 
(c)  would  be  amended  by  adding  the 
words  "shipping  paper  and  certification 
requirements,"  immediately  following 
"packaging.";  and  paragraph  (d)  would 
be  revised  to  read  as  fnllnwa- 

5  173.391     Limited  quantities  o!  -adioactiv" 

materials  and  radioactive  devices 

*  *  *  «  * 

(d)  In  addition  to  the  requirements 
specified  in  paragraphs  (a),  (b),  or  (c)  of 
this  section,  packages  offered  and 
accepted  for  transportation  under  this 
section  must  have  an  associated  notice 
enclosed  in  or  on  the  package,  included 
with  the  packing  list,  or  otherwise 
forwarded  with  the  consignment.  The 
notice  must  include  the  name  and 
address  of  the  consignor  or  consignee, 
and  the  description  "Radioactive 
material,  limited  quantity,  n.o.s.,  UN 
2910"  or  "Radioactive  device,  n.o.s..  UN 
2911",  as  appropriate,  followed  by  the 
statement  "This  package  meets  all 
requirements  of  49  CFR  173.391  for 
limited  quantity  radioactive  materials". 
Packages  shipped  under  provisions  of 
this  section  (except  when  offered  for 
transportation  by  air)  are  not  otherwise 
subject  to  the  requirements  of  this 
subchapter,  except  for  §§  171.15. 171.16, 
174.750,  176.710.  and  177.861  pertaining 
to  the  reporting  of  incidents  and 
decontamination.  Prior  to  May  3, 1983, 


packages  shipped  under  provisions  of 
this  section  and  transported  by  air  are 
not  otherwise  subject  to  the 
requirements  of  this  subchapter,  except 
for  §§  171.15, 171.16, 175.45,  and 
175.700(b)  pertaining  to  the  reporting  of 
incidents  and  decontamination. 


PftRT  "75-CAPRIAGE  B^  A'PCRAFT 


8175.700     lAmenaeOi 

4.  In  §  175.10  paragraph  (a)(6)  is 
removed  and  reserved. 


§175.10       4;T:t">fle(1 

5.  In  §  175.700  paragraph  (c)  is 
amended  by  removing  the  last  sentence. 
(49  U.S.C.  1803,  1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1.  and  paragraph  (a)(4)  of  App.  A 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  DOT 
procedures  (44  FR  11034)  nor  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (49  U.S.C. 
4321  et  seq.).  Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  this  proposal. 
I  certify  that  this  proposal  will  not,  if 
promulgated,  have  a  singificant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposal  will  not  affect  not-for 
profit  enterprises  or  small  governmental 
jurisdictions.  Small  businesses  potentially 
affected  include  air  carriers  and  radioactive 
materials  suppliers.  The  economic  impact  on 
such  small  entities  will  be  minimal.  A 
regulatory  evaluation  and  environmental 
assessment  are  available  for  review  in  the 
Docket. 

Issued  in  Washington.  D.C.  on  December 
11, 1961. 

Alan  I  kiiil>*>r!s, 

Associaw  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportation  Bureau. 
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Atiantit  Buttertis.^  Fore'ij  ■  >■  ^s-fs-'v; 
NoUce 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent 

summary:  This  notice  announces 
NOAA  s  intent  to  determine  whether 
any  portion  of  the  optimum  yield  (OY) 
for  Atlantic  butterfish.  in  addition  to  the 
annual  fishing  level  certified  by  the  Mid- 
Atlantic  Fishery  Management  Council, 
will  be  available  for  allocation  to 
foreign  fishing  vessels  during  the  1981- 
82  fishing  year.  The  notice  solicits 
factual  data  relevant  to  the  factors 
NOAA  will  consider  in  making  the 
determination. 

DATE  Information  may  be  submitted 

until  January  5. 1982. 

ADDRESS:  Submit  information  to  Roland 

A.  Finch.  Chief.  Plan  Review  Division. 

National  Marine  Fisheries  Servicir 

Washington,  P  * 

FOR  FURTHER  IN.f  ORMATiO.N  CONTACT: 

Roland  A.  Finch  (address  above); 

SUPPLEMtNTAR'T   iNfORWAT.ON     i"he 

American  Fisheries  Promotion  Act 
amended  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  to  provide  an  altematf: 
method  of  determining  the  amount  of 
fish  available  for  foreign  harvest  each 
year.  Under  section  201(d)  of  the 
Magnuson  Act,  a  Regional  Fishery 
Management  Council  may  certify  an 
annual  fishing  level  (AFL),  based  on  an 
elaborate  formula,  for  allocation  to 
foreign  fishing  vessels.  This  year  the 
Mid-Atlantic  Council  certified  an  AFL  of 
759  metric  tons  (mt)  for  Atlantic 
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butterfish.  (The  fishery  ;s  governed  by 
regulations  contained  ;n  ,5't  CTO  Parts 
611  and  6571. 

NOAA  has  accepted  the  AFL  and 
made  ihe  759  mt  of  butterfish  available 
for  allocation  to  foreign  fishing  vessels. 
Under  section  201|d)(4)  of  the  Magnuson 
.Act.  the  portion  of  OY  (beyond  the  AFL 
already  made  available)  that  will  not  be 
harvested  by  U.S.  vessels  must  be 
allocated  to  fore;an  vessels  unless 
.N'O.A.A  makes  t.^.e  fn dings  specified  in 
that  paragraph-  OY  in  the  butterfish 
fishery  is  11,000  mt;  the  estimate  of 
domestic  annual  harvest  (DAH)  in  the 
fishery  management  plan  is  7,000  mt. 
Thus  the  portion  of  OY  in  that  could  be 
made  available  for  foreign  fishing  during 
this  fishing  year  (April  1, 1981-March  31, 
1982)  is  3,241  mt  (11,000  mt  -  7,000 
mt  -  759  mt).' 


•An  additional  amount  could  be  made  available 
if  the  Regional  Director  transfers  some  of  the  DAH 
to  TALFF  this  year,  pursuant  to  50  CFR  657.22]. 


If  the  findings  in  paragraph  201(d)(4) 
are  made,  some  or  all  of  the  3.241  mt 
may  be  "deferred"  for  allocation  during 
the  1982-83  fishing  season  (A:  ril  l 
1982-March  31. 1983J.  The  drV  rr.  d 
portion  would  automatically  be  made 
available  for  allocation  to  foreign  fishing 
vessels  on  April  1. 1982,  over  and  above 
the  1982-63  total  allowable  level  of 
foreign  fishing  (TALFF). 

The  Mid-Atlantic  Council  has 
recommended  that  none  of  the  3,241  mt 
be  made  available  during  the  current 
fishing  year.  In  making  the     • 
determination  whether  to  defer  or 
allocate  any  of  the  surplus  butterfish. 
NOAA  will  consider  factual  information 
relevant  to  the  following  quesfions: 

1.  Would  allocation  of  any  of  the  3,241 
mt  during  the  1981-82  fishing  year  be 
detrimental  to  the  development  of  the 
U.S.  fishing  industry?  NOAA  will 
consider  the  impact  on  all  segments  of 
the  industry. 

2.  What  part  of  the  3.241  mt  will  be 


available  for  harvest  In  the  1982-83 

fishing  season?  NO.AA  will  consider 
natural  mortality  and  the  status  of  the 
butterfish  stock  in  determmins  'hf 
degree  of  survivability 

3   Wijuld  deferral  of  any  pcin  of  the 
3.241  mt  constrain  the  foreign  harvest  of 
1981-^2  allocations  of  species  for  which 
butterfish  is  an  incidental  catch?  The 
Magnuson  Act's  standards  of  achieving 
OY  and  coordinating  management  of 
interrelated  stocks  require  consideration 
of  the  impact  of  any  deferral  on  the 
foreign  fleet's  ability  to  harvest  TALFFs 
of  related  species  such  as  LoUgo  and 
Illex  squid. 

NOAA  invites  the  submission  nf 
information  concerning  these  questions 
by  January  5,  1982. 

Dated:  December  15, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 

Fisheries  Service. 

IFB  n"<-  "?i-i«2:i?  F,|(^  13-18-81:  s-45  am) 
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investigations,   committee   meetings,   agency 
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ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Inierpreters  in  Courts  o!  trie  Unstee 
States;  Announcement  o*  Spanish/ 
English  Certification  Examination; 
Correction 

agency:  Administrative  Office  of  the 
United  States  Courts. 

ACTION:  Correction  to  notice  of  Spanish/ 
English  certification  examination  for 
court  interpreters. 

In  FR  Doc.  81-35444,  published  on 
page  60636,  on  Friday,  December  11, 
1981,  the  following  list  of  testing  sites  for 
the  written  portion  of  the  certification 
examination  was  inadvertently  omitted. 
These  sites  are  the  only  places  available 
fo  take  the  written  examination: 

Testing  Situ*. 

Alabama:  Mobile 

Arizona:  PlagstalT,  Phoenix,  Tucson 

California:  Fresno,  Los  Angeles,  Monterey. 

Sacramento,  San  Diego,  San  Francisco 
Connecticut:  Hartford 
District  of  Columbia 
Florida:  Miami,  West  Palm  Beach 
Georgia:  Atlanta 
Louisiana:  New  Orleans 
Maryland:  Baltimore 
Massachusetts:  Boston 
Nevada:  Las  Vegas,  Reno 
New  Jersey:  Newark,  Trenton 
New  Mexico:  Albuquerque,  Las  Cruces,  Sant 

Fe 
New  York:  Manhattan 
Puerto  Rico:  San  Juan 
Texas:  Beaumont  Brownsville,  Corpus 

Chrisfi.  Dallas,  Fort  Worth,  Houston, 

L,aredo,  San  Antonio 
Utah:  Sal!  La ke  City 
im  Dix    HI    t.^4fi<i  f  i:«d  12-18-ei:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  [uan  Nationa!  Fures!  CiAzw.g 
AiK'i.sory  Board  wiil  mee!  nn  Fndav 


January  15, 1982,  at  1:00  p.m.  at  the 
Centennial  Savings  and  Loan, 
Hospitality  Room  1011  East  2nd  Ave., 
Durango,  Colorado.  The  Board  was 
established  in  accordance  with 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans;  (3) 
problems  and  conflicts  involving  the 
grazing  of  livestock  on  the  Forest 
concerning  allotment  management  plans 
and  utilization  of  range  betterment 
funds;  (4)  election  of  officers  for  the 
Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  H.  E.  Bond,  San 
Juan  National  Forest  (303-247^874) 
prior  to  the  meeting.  The  public  may 
participate  in  iiscussions  during  the 
meeting  or  may  file  a  written  statement 
following  the  meeting. 

P.  C.  Sweetland 

Forest  Supervisor 
December  n,  1981 

|KK  Doc  m--)6242  PHed  12-1»-81:  tiM  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Admmistrauun 

North  Pacific  Fishery  Management 
Council,  Scientific  and  Statistical 
Committee  and  Advisory  Panel.  Pubi. 
Meetings 

agency:  National  Marine  Fisheries 

'■>!  :v::,,t    N.i'.'ur.ri.  Oceanic  and 
Atmosjihenr  Administration  (NOAA), 
Commerce. 

summary:  The  North  Pacific  Fishery 

Management  Council,  established  by 

section  302  of  the  Magnuson  Fishery 
C;i>n.servation  and  Management  Act 
(Pub,  L,  ct4-2651,  has  established  a 
Scientific  and  Stati&tica!  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
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assist  the  Council  in  carrying  out  its 
responsibihties  under  the  Act  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 

DATES:  The  Council  meeting  will 
convene  on  Monday,  January  4. 1962.  at 
9  a.m.,  in  Room  770  of  the  Federal 
Building,  Juneau.  Alaska.  Beginning  on 
Tuesday,  January  5,  the  Covncil  will 
meet  at  9  a.m.,  in  the  Baranof  Hotel. 
Juneau,  in  joint  session  with  the  Alaska 
Bo£ird  of  Fisheries  fo  hear  technical . 
reports  on  the  status  of  fishery 
resources;  and  at  9  .m.,  on  Wednesday 
and  Thursday.  January  6-7,  reconvene 
the  joint  session  to  hear  public 
testimony  on  proposed  1982 
amendments  to  the  troll  salmon  fishery 
management  plan  (FMP).  The  joint 
session  is  expected  to  adjourn  at 
approximately  5  p.m..  on  January  7. 
However,  the  Council  will  reconvene  its 
meeting  on  Friday,  January  8,  at  the 
Federal  Building  to  conclude  its 
business. 

The  Scientific  and  Statistical 
Committee  meeting  will  convene  on 
Monday,  January  4, 1962.  at 
approximately  1:30  p.m.,  in  the  Capitol 
Room  of  the  Baranof  Hotel  and  will 
adjourn  on  Tuesday.  January  5,  at 
approximately  5  p.m.  The  Advisory 
Panel  will  meet  on  Monday,  January  4, 
from  9  a.m.,  to  approximately  5  p.m.,  at 
the  Baranof  Hotel  in  the  Castineau 
Room.  The  meetings  may  be  lengthened 
or  shortened  depending  upon  progress 
on  the  agenda,  and  are  open  to  the 
public. 

Proposed  Agenda 

Council — A  detailed  agenda  will  be  sent  to 
the  public  around  December  21, 1981.  The 
Council  will  consider  the  19B2  amendment 
package  for  the  troll  salmon  fishery  off 
Alaska,  which  includes  alternatives  regarding 
optimum  yield,  time  and  area  closures,  gear 
restrictions,  reporting  requirements,  and 
heads-on  requirements.  The  Cotmcil  wlU  also 
select  its  preferred  options  for  the  1882 
amendment  package  and.  time  permitting, 
may  consider  FMPs  and  amendments  for 
herring,  tanner  crab,  king  crab.  Gulf  of 
Alaska  groundHah  and  Bering  Sea/ Aleutian 
Islands  groundfish.  as  well  as  consider 
applictions  from  ships  of  foreign  nations  to 
fish  in  the  fishery  conservation  zona  off 
Alaska  and  consider  various  contracts. 

f^^C  nnri  AP — Rnmp  «<"  ("lotmril 

f  OH  FURTHER  IMFO«l*ATX>H  COWTACT: 

North  Pacific  Flshen,  Mariaetnen; 
Council,  P.O.  Box  31 36DT  A;    ■    ■  ;;>e, 
Alaska  99510;  Telephone     « ^       4  4563. 
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Ddted:  December  15,  1981. 
lack  L  Falls, 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

[VK  Doc  81-36233  Filed  12-18-81:  8:45  «m| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

MIdAmerica  Commodity  Exchange; 
Proposed  New  York  Silver  Futures 
Contract 

agency:  Commodity  Futures  Trading 

Cornmission. 

actjon:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
com.modity  futures  contract. 

summary:  The  MIdAmerica  Commodity 

Lxchange  (MACE")  has  applied  for 
designation  as  a  contract  market  in  New 
York  silver.  The  Commodity  Futures 
Trading  Commission  (the 
"Commission")  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  the  proposed  contract  available 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  m  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  .Act, 

DATE:  Comments  must  be  received  on  or 
before  February  19,  1982. 
AOOftCSS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW  .  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
.MidAmerica  Commodity  Exchange  New 
York  silver  futures  contract. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street,, 
N.W.,  Washington,  D.C,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
MACE  has  submitted  for  Commission 
approval,  pursuant  to  section  5a(12)  of 
the  Commodity  Exchange  Act  (the 
"Act"),  proposed  Chapter  20,  amending 
its  silver  contract.  This  proposal  would 
allow  the  Exchange  to  trade  two 
separate  contracts  in  silver:  the 
currently  traded  contract  for  Chicago 
delivery,  and  a  new  contract  for  New 
York  delivery.  The  Com.mission  has 
determined  that  :i  shall  treat  this 
iubmission  as  an  application  for  a  new 
contract  market  designation  in  silver, 
pursuant  to  Section  5  of  the  Act  and 


Guideline  No.  1,  rather  than  as  a  rule 
change  for  approval  under  section 
5a(12).  The  new  designation  would  be 
for  silver  delivered  in  New  York  and 
would  be  in  addition  to  the  current 
silver  contract  market  designation  for 
the  MACE,  under  which  contracts  are 
traded  for  delivery  in  Chicago. 

A  copy  of  the  terms  and  conditions  of 
the  MACE  proposed  New  York  silver 
futures  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W„ 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MACE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U,o,C, 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  M.ACE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C.  20581,  by  February  19. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  14.5  5 
and  145.9. 

Issued  in  Washington,  D.C.  on  December 
14. 1981. 

{ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|n>  Oor  m  ■!«2m  Filed  12-18-81:  B:4£  am) 
BH.UNO  CODE  S3S1-01-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  82-483.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 


February  2,  1982:  Tuesday,  February  9, 
1982:  Tuesday.  Feburary  16,  1982;  and 
Tuesday,  February  23.  1982  at  10:00  a.m. 
in  Room  30321,  the  Pentagon. 
Washington,  D,C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
use.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.SC.  552b,  (c)(2)),  and 
those  involved  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b  {c.)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  mj  alters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)).  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  m  confidence  (5  U.S.C. 
552b.  (c)(4)]. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington.  DC  20301. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  S«rrioea, 
Department  of  Defense. 

December  16,  1981. 

BILLMQ  CODE  MIO-OMH 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-81-019:  ERA  Case  No. 
51518-0672-21-22! 

Powerplant  and  Industrial  Fuel  Use; 
City  of  Klssimmee,  Fla. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  granting  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  July  14, 1981,  the  City  of 
Kissinimee.  Florida  (Klssimmee)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
peakload  exemption  from  the 
prohibitions  against  (1)  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  by  new  powerplants  and 
(2)  the  construction  of  new  powerplants 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  which  are  contained  in  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA 
or  the  Act).  The  procedures  and  criteria 
for  petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  at  10 
CFR  Parts  501  and  503  (45  FR  38276,  June 
6. 1960). 

Kissimmee  requested  a  permanent 
peakload  powerplant  exemption  to 
enable  it  to  use  oil  or  natural  gas  as  a 
primary  energy  source  in  a  29,000  kw  oil 
or  natural  gas-fired  combustion  turbine 
powerplant.  referred  to  as  Roy  Hansel 
Unit  No.  21,  to  be  located  at  Kissimmee. 
Florida.  Pursuant  to  section  212(g)  of  the 
Act.  and  10  CFR  503.41,  and  subject  to 
specified  terms  and  conditions  stated 
therein.  ERA  hereby  issues  this  order 
granting  a  permanent  peakload 
exemption  to  Kissimmee  to  use  oil  or 
natural  gas  in  Roy  Hansel  Unit  No.  21. 
date:  In  accordance  with  section  702(a) 
oi  FUA,  this  order  shall  become 
effective  on  February  19, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Vandenbcrg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Federal  Building,  Room  7120, 
Washington.  D.C.  20461.  Phone  (202) 
633-8755. 

Louis  T.  Krezanosky.  Office  of  Fuels 

Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street,  N.W.,  Room  6128H. 
Washington,  D.C.  20461,  Phone  (202) 
633-3462. 

Christina  Simmons,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue.  S.W.,  Room  6B- 


178.  Washington.  DC  20,S85.  Phone  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA.  Room  7120,  Federal  Building, 
Washington,  D.C.  Monday  through 
Friday,  8.00  a.m.-4:30  pjn. 
SUPPLEMENTARY  INFORMATION: 
Kibi,i;::n;ee  plans  to  install  a  29,000  kw 
natural  gas  or  oil-fired  combustion 
turbine  unit  to  be  called  Roy  Hansel 
Unit  No.  21  at  Kissimmee,  Florida,  Based 
upon  estimates  by  Kissimmee  the 
proposed  imit  will  have  a  fuel  heat  input 
rate  of  11.950  BTU  per  hour  at  peak 
capacity.  The  unit  is  scheduled  for 
commercial  operation  in  January  1982. 
Kissimmee  submitted  a  sworn  statement 
with  the  petition  signed  by  Mr.  Jack 
Danforth.  Utilities  Director  for 
Kissimmee  as  required  by  10  CFR 
503.41(b)(1).  In  his  statement.  Mr. 
Danforth  certified  that  Roy  Hansel  Unit 
No.  21  will  be  operated  solely  as  a 
peakload  powerplant  and  to  meet 
peakload  demand  for  the  life  of  the 
plant.  He  also  certified  that  the 
maximum  design  capacity  of  the  unit  is 
29.000  kw  and  that  the  maximum 
generation  that  the  unit  will  be  allowed 
during  any  12-month  period  is  the  design 
capacity  times  1.500  hours  or  43.500.000 
Kwh. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  and  ERA 
regulations.  ERA  accepted  the  petition 
on  August  7. 1981  and  published  a  notice 
of  acceptance,  together  with  a  statement 
of  the  reasons  set  forth  in  the  petition 
for  requesting  the  exemption,  in  the 
Federal  Register  on  August  21. 1981  (48 
FR  42502).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 
of  FUA.  During  this  period,  which  ended 
on  October  5, 1981,  interested  parties 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  Comments 
received  from  the  Environmental 
Protection  Agency's  Atlanta  Regional 
Office  indicated  that  construction  of  the 
proposed  combustion  turbine  unit  would 
be  in  full  compliance  with  Federal  Clean 
Air  Act  requirements.  No  requests  for  a 
public  hearing  were  received. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  the 
proceeding.  A  Tentative  Staff  Analysis 
(TSA)  was  prepared  which 
recommended  that  ERA  issue  an  order 
granting  Kissimmee  a  permanent 
peakload  powerplant  exemption  to  use 
oil  or  natural  gas  in  Roy  Hansel  Unit  No. 
21  subject  to  certain  terms  and 
conditions.  A  notice  of  availability  of 
the  TSA  was  published  in  the  Federal 


Register  on  November  17, 1961  (46  FR 
56497).  The  publication  of  the  notice  of 
availability  opened  a  14-day  public 
comment  period  which  ended  December 
1. 1981.  No  comments  were  received. 

On  August  11, 1980,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  exemption  by  certification 
for  a  peakload  powerplant,  was 
identified  as  an  action  which  normally 
does  not  require  an  Environmental 
Impact  Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Kissimmee  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  unit  under  this 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  Kissimmee 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel. 
Kissimmee's  responses  to  the  questions 
contained  therein  indicate  that  the 
operation  of  the  peakload  powerplant 
will  have  no  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE.  and 
otherwise  affirm  the  applicabihty  of  the 
categorical  exclusion  in  this  case. 
Therefore,  no  additional  environmental 
review  is  deemed  to  be  required. 

Order 

On  the  basis  of  ERA's  review  of  the 
entire  record  of  this  proceeding.  ERA 
hereby  grants  to  Kissimmee  a 
permanent  exemption  from  the 
prohibitions  of  FUA  against  the  use  of 
oil  or  natural  gas  in  Roy  Hansel  Unit  No. 
21  provided  that  the  powerplant  is 
operated  solely  as  a  peakload 
powerplant  and  to  meet  peakload 
demand  subject  to  the  following  terms 
and  conditions  imposed  pursuant  to  the 
authority  granted  to  ERA  by  section 
214(a)  of  the  Act: 

Terms  and  Conditions 

A.  Kissimmee  Electric  shall  not 
produce  more  than  43.500,000  Kwh 
during  any  12-month  period  with  the 
proposed  unit.  Kissimmee  shall  provide 
annual  estimates  of  the  expected 
periods  (hours  during  specific  months) 
of  operation  of  Roy  Hansel  Unit  No.  21 
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for  peakload  purpose  (e.g.,  8:00-10:00 
a.m.  and  3:00-6:00  p.m.  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  during  which  Kissimmee  expects 
to  operate  Roy  Hansel  Unit  No.  21 
during  the  12-month  period  shallbe 
furnished  within  30  days  from  the  date 
nf  ihis  order. 

B  Kissimmee  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(d). 

C.  The  quality  of  any  petroleum  to  be 
burned  in  this  unit  will  be  the  lowest 
grade  available  which  is  technically 
feasible  and  capable  of  being  burned 
consistent  with  applicable 
environmental  requirements. 

D.  Kissimmee  shall  comply  with  any 
terms  and  conditions  which  may  be 
imposed  pursuant  to  the  environmental 
requirements  set  forth  at  10  CFR 
503.15(b). 

E.  This  order  shall  become  effective 
on  February  19,  1982. 

Issued  in  Washington,  D.C.,  on  December 
14.  1981. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 

FFV  ri.  ,  r-i(!:jT  Filed  lH(»-«l:8:«»ml 
Bn.L(Me  CODE  MSO-OI-M 


(ERA  Docket  No  81-33-NG) 

Natural  Gas  Imports;  Vermont  Gas 
Systems,  Inc.;  Application  To  Increase 
Volume  of  Natural  Gas  Being  Imported 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE, 
ACTION:  Notice  of  application  to 
increase  the  volumes  of  natural  gas 
being  imported  from  Canada. 

summary:  The  Economic  Regulatory 
.•\d,m!nistration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  the 
receipt,  on  October  26.  1981,  of  the 
application  of  Vermont  Gas  Systems, 
Inc.  (Vermont  Gas)  to  increase  its 
importation  of  natural  gas  from  Canada. 
Currently,  Vermont  Gas  has  authority  to 
import  21.200  Mcf  per  day.  Vermont  Gas 
seeks  to  amend  its  current  import 
authorization  to  increase  progressively 
the  maximum  daily  volumes  authorized 
during  the  period  November  1, 1982,  to 
November  1. 1986.  Vermont  requests 
authorization  to  import  a  maximum  of 
25.600  Mcf  per  day  by  November  1986 
and  to  continue  imports  at  this  level 
until  November  1. 1991. 

The  application  is  filed  with  ERA 
pursuant  tu  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 


0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m., 
January  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.  J.  Fleming,  Division  of  Natural  Gas, 
Economic  Regulatory  Administration, 
2000  M  Street,  N.W.,  Room  6304,  RG- 
13,  Washington,  D.C.  20461.  (202)  653- 
3623 
Patricia  J.  Neel  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue. 
S.W.,  Forrestal  Building,  Room  6E-042, 
Washington,  DC.  20585.  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  In  DOE/ 

ERA  Opinion  and  Order  No.  34  issued 
on  July  2, 1981.  in  ERA  Docket  No,  81- 
15-NG  (1  ERA  Para.  70534,  Federal 
Energy  Guidelines),  Vermont  Gas  was 
authorized  to  import  from  TransCanada 
PipeLines  Limited  (TransCanada),  under 
a  gas  purchase  contract  dated  February 
16, 1966,  as  amended,  a  total  of  up  to 
21,200  Mcf  of  Canadian  natural  gas  per 
day  beginning  November  1, 1981, 
Although  the  term  of  the  contract 
extends  through  October  31, 1991,  the 
Canadian  National  Energy  Board 
License,  No.  GL-19,  issued  to 
TransCanada  on  October  11. 1965.  as 
amended,  expires  on  October  31, 1989. 
The  ERA  authorization  amended 
previous  import  authority  granted  by  the 
Federal  Power  Commission  (FPC)  on 
January  30. 1976,  in  FPC  Docket  No, 
CP76-100, 

Vermont  Gas  imports  its  total  supply 
of  natural  gas  from  TransCanada,  with 
delivery  at  the  international  boundary 
near  Highgate  Springs,  Vermont, 
Vermont  Gas  sells  and  distributes  this 
gas  supply  entirely  within  the  State  of 
Vermont, 

By  an  amendment  to  its  gas  purchase 
contract  with  Vermont,  dated  September 
11, 1981,  TransCanada  agreed  to 
increase  periodically  the  amount  of 
natural  gas  sold  to  Vermont  Gas  from 
21,200  Mcf  per  day  to  25,600  Mcf  per 
day.  The  amending  agreement  provides 
for  the  sale  to  Vermont  of  the  following 
daily  volumes: 

November  1  through  October  31 — Mcf/ 
day 

1982-«a— 22,400 
1983-64—23,200 
1984-65—24,000 
1985-86—24,800 
1986-91—25,600 

The  additional  import  volumes  will  be 
delivered  through  existing  facilities.  The 
price  of  the  gas  will  be  U.S.  $4.94  per 


MMBtu.  the  currently  authorized  border 
price  for  natural  gas  imported  from 
Canada.  Under  a  contract  amendment, 
dated  March  25.  1981.  Vermont  Gas 
incurs  no  tako-or-pay  obligation  until 
after  it  has  taken  10  Bcf  of  gas  per  year. 
Since  the  proposed  imports  will  not 
exceed  this  amount,  the  take-or-pay 
provision  will  not  be  invoked. 

In  its  application.  Vermont  asserts 
that  the  additional  volumes  of  gas  will 
be  used  to  meet  anticipated  increases  in 
demand  within  its  marketing  area. 

Other  information 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convened  must  file  a 
petition  to  intervene 

Any  person  may  file  a  protest  with 
respect  to  this  application.  The  filing  of 
a  protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  rsquircments  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration, 
Room  6304,  RG-13,  2000  M  Street,  NW., 
Washington.  DC.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  on  January  18,  1982. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seekinj^  inServention  and 
granted  by  ERA.  or  if  ER;\  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  the  application  is  available 
,or  public  inspection  and  copying  in  the 
Division  of  Natural  Gas  Docket  Room, 
Room  6013.  20OO  M  Street,  .NW., 
W^ashington,  D.C  20461,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  throuah  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  on  December 
14,  1981, 

Raybum  Hanzlik. 
Economic  Regulatory  Administration. 

IKK  [)iK    m   .iH.l.ui  Filed  11-18-81:  MS  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

1OPTS-59O070A  TSH-FRL-2004-61 

3-Hydroxy-1-Propanesulfonic  Acid; 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 

Agenc>  (EPA). 

action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
43)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
November  4,  1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  November  13, 1981 
(46  FR  56038J,  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 

effect !\"('  on  Decemhpr  14,  1981 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  Ehrensberger,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-222.  401  M  St.. 
SW..  Washington,  D.C.  20460,  (202H25- 
88151 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes  To  grant  an  exemption,  the 
.\gency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  oi  its  receipt,  and  under  section 
5(h|(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EP.-^  grants  a  test  marketing 


exemption,  it  may  impose  restrictions  on 
the  test  mari^eting  activities. 

On  .November  4,  1981,  EPA  received' 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  import  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-43. 
The  importer  has  claimed  its  identity  as 
confidential  business  information.  The 
specific  identity  of  the  chemical  covered 
by  this  exemption  is  3-hydroxy-l- 
propanesulfonic  acid:  its  use  is  as  a 
chemical  intermediate.  A  maximum  of  5 
kilograms  (kg)  will  be  imported  for  test 
market  purposes  during  a  period  not  to 
exceed  1  year.  A  notice  published  in  the 
Federal  Register  of  November  13, 1981 
(46  FR  56038)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-61-43  will  not  present  any 
unreasonable  risk  of  injury  to  health 
provided  that  safequards  such  as  a  full 
facepiece  respirator  and  impervious 
gloves  are  used  to  protect  against 
worker  exposure  to  the  TME  chemical. 
The  TME  chemical  contains  propane 
sultone  as  an  impurity  in  trace  amounts. 
Propane  sultone  was  identified  by  the 
International  Agency  for  Research  on 
Cancer  to  be  a  positive  animal 
carcinogen.  Since  no  dose  response 
relationship  for  the  chemical  has  been 
clearly  established,  EPA  believes  that 
workers  should  be  apprised  of  the 
presence  of  a  potential  carcinogen  in  the 
Material  Safety  Data  Sheet  (MSDS)  as 
well  as  be  provided  with  protective 
equipment  such  as  a  full  facepiece 
respirator  and  impervious  gloves.  The 
submitter  has  indicated  in  its  test 
marketing  application  that  18  workers 
may  experience  dermal  or  inhalation 
exposure  to  the  TME  chemical  for  a 
maximum  of  16  hours  per  day  for  250 
days.  However,  due  to  the  small 
production  quantity  involved  (5  kg),  the 
actual  duration  of  exposure  and  the 
number  of  workers  exposed  to  the  TME 
chemical  is  expected  to  be  much  less 
than  the  number  cited. 

EPA  believes  that  the  health  risk 
posed  by  the  TME  chemical  is  not 
unreasonable  because  the  submitter  has 
agreed  to  identify  the  presence  of  the 
propane  sultone  impurity  in  its  MSDS. 
thereby  alerting  the  workers  to  a 
potential  hazard,  as  well  as  provide 
protective  equipment  at  all  points  of 
exposure.  In  addition,  the  submitter  has 
pointed  out  that  the  workers  handling 


the  TME  chemical  are  experienced  in 
handling  such  materials. 

EPA  had  minimal  concern  for  the 
environmental  effects  of  the  TME 
chemical  because  of  the  expected  very 
low  release  of  the  chemical,  combined 
with  high  water  solubility,  and  lack  of 
predicted  significant  adverse  ecotox 
effects. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  importer. 

2.  The  import  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

3.  The  test  marketiivg  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application.  In 
addition,  the  workpfece  controls 
specified  in  the  revised  MSDS  should  be 
used  to  reduce  the  potential  for 
exposure  to  the  TME  chemical. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusions  that  the  test  marketing  of 
this  substance  under  the  conditions 
specified  in  the  application  will  not 
present  an  uru-easonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  December  14. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

\yR  Doc  81-a».112  Filed  12-18-81;  8:45  am] 
nUMG  CODE  656&01-M 


(OPTS-590070B;  TSH  FRL  200451 

3-M'yd^0,«'y'^  1  -PropanesuHonic  Aced, 
Moncsodium  Salt:  Approval  •o'  Test 
Marketing  Exerr.pPon 

agency:  Environmental  Protection 
Agency  (EPA), 

action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
44)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
November  4, 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  November  13. 1981 
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(46  FR  56038).  EFA  nds  granted  the 

exemption. 

EFFECTIVE  DATE:  in;';  exemption  is 

effective  on  Deceinber  14.  1981 

FOfl  FURTHER  INFORMATION  CONTACT: 

K  ithleen  M.  Ehrensber^er.  Chemical 
Ccntrol  Division  fTS-7941,  Office  of 
Toxic  Substances.  Environmental 
Protection  .Agency,  R.-n.  E-222.  401  M  St., 
SW.,  Washington.  D.C.  20460,  (202-42&- 
881 5 1 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSC.A.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premunufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  sprtjnn  Sfd)  and  any  applicable 
requirements  of  section  5fb),  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  ail  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  ElPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register,  If  FJ'A  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  November  4.  1981,  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  .marketing  exemption  number  TM- 
81-44,  The  manufacturer  claims  his 
identify  as  confidential  business 
m.^ormation.  The  specific  identify  of  the 
chemical  covered  by  this  exemption  is  3- 
hydroxy-l-propanesulfonic  acid, 
monosodium  salt,  its  use  is  as  a 
chemical  intermediate,  A  maximum  of  5 
kilograms  (kg)  will  be  manufactured  for 
test  market  purposes  during  a  period  not 
!o  exceed  1  year  A  notice  published  in 


the  Federal  Register  of  November  13, 
1981  (46  FR  5t)03«J  announced  receipt  of 
this  apphcation  and  requested  comment 
on  the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
apphcation. 

EPA  has  established  that  test 
marketing  of  the  substance  described  in 
TM-81-44  will  not  present  any 
unreasonable  risk  of  injury  to  health 
provided  that  safeguards  such  as  a  full 
facepiece  respirator  and  impervious 
gloves  are  used  to  protect  against 
worker  exposure  to  the  TME  chemical. 
The  TME  chemical  contains  propane 
sultone  as  an  impurity  in  trace  amounts. 
Propane  sultone  was  identified  by  the 
International  Agency  for  Research  on 
Cancer  to  be  a  positive  animal 
carcinogen.  Since  no  dose  response 
relationship  for  the  chemical  has  been 
clearly  estabUshed,  EPA  believes  that 
workers  should  be  appraised  of  a 
potential  carcinogen  in  the  Material 
Safety  Data  Sheet  (MSDS)  as  well  as  b«' 
provided  with  protective  equipment 
such  as  a  full  facepiece  respirator  and 
impervious  gloves.  The  submitter  has 
indicated  in  its  test  marketing 
application  that,  during  manufacturing 
and  processing,  a  total  of  24  workers 
may  experience  dermal  or  inhalation 
exposure  to  the  TME  chemical  for  a 
maximum  of  16  hours  per  day  for  250 
days.  However,  due  to  the  small 
production  quantity  involved  (5  kg),  the 
actual  duration  of  exposure  and  the 
number  of  workers  exposed  to  the  TME 
chemical  is  expected  to  be  much  less 
than  the  numbers  cited. 

EPA  believes  that  the  health  risk 
posed  by  the  TME  chemical  is  not 
unreasonable  because  the  submitter  has 
agreed  to  identify  the  presence  of  the 
propane  sultone  impurity  in  its  .MSDS, 
thereby  alerting  the  workers  to  a 
potential  hazard,  as  well  as  provide 
protective  equipment  at  all  points  of 
exposure.  In  addition,  the  submitter  has 
pointed  out  that  the  workers  handling 
the  TME  chemical  are  experienced  in 
handling  such  materials. 

EPA  had  minimal  concern  for  the 
enviroiunental  effects  of  the  TME 
chemical  because  of  the  expected  very 
low  release  of  the  chemical  combined 
with  high  water  solubility,  and  lack  of 
predicted  significant  adverse  ecotox 
effects. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  apphcation  and,  in  particular. 
those  enumerated  below 

1.  This  exemption  is  grantt-d  solely  to 
this  manufacturer. 


2.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
penod  of  one  year  commencing  on  the 
date  of  signature  of  ihis  notice  by  the 
Administrator. 

4.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application.  In 
addition,  the  workplace  controls 
specified  in  the  revised  MSDS  should  be 
u.sed  to  reduce  the  potential  for 
exposure  to  the  TME  chemical. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  December  14. 1981. 
Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc.  81-36311  Filed  12-18-81;  8r45  ami 
BILLING  CODE  8SSO-31-M 


IOPTS-590071A;  TSH-FRL- 2004-4) 

Modrfied  Polyethlene  Oxide;  Approval 
of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  received  an  application 

for  a  test  marketing  exemption  (TM-81- 
45)  under  section  5  of  the  Toxic 
Substances  Control  .Act  (TSCA)  on 
November  5,  1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Register  of  .November  17,  1981 
(46  FR  56500).  EPA  has  granted  the 
exemption. 

EFFECTIVE  DATE:  This  exemption  is 

effective  on  December  14,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St„  SW.. 
Washington.  D.C.  20460,  (202-^26-8815) 
SUPPUEMEMTARV  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
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substances  compiled  bv  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certnin  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  if  may  impose  restrictions  on 
the  test  marketing  activities. 

On  November  5.  1981,  EPA  received 
an  application  for  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
the  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  application  was  assigned 
test  marketing  exemption  number  TM- 
81-45.  The  manufacturer  has  claimed  its 
identity,  the  specific  chemical  identity, 
the  specific  use,  and  the  production 
volume  of  the  chemical  as  confidential 
business  information.  The  generic 
chemical  identity  is  modified 
polyethylene  oxide,  and  it  will  be  used 
as  an  intermediate.  During  manufacture. 
a  total  of  two  workers  may  be  exposed 
to  the  TME  substance  for  1  hour  per  day 
for  3n  days.  A  notice  published  in  the 
Federal  Register  of  November  17,  1981 
(46  FR  SfjSOO]  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  recpiviMJ 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  ti>st 
marketing  of  the  substance  described  ;i; 
TM-ei-45,  under  conditions  set  out  in 
the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  concerns  for  the  TME 
substance.  Minimal  worker  exposure  is 
expected,  and  there  is  no  potential  for 
consumer  exposure.  No  significant 
environmental  concerns  were  idi^ndficd 


and  environmental  release  of  the 
substance  will  be  negligible. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer{s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  60  days  commencing  on  th« 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  envirormient. 

Dated:  December  14. 1961. 
Aline  M.  Gorsuch, 
Administrator. 

|FR  Doc  81-38314  Filed  12-1S-n:  MS  an] 
WLUNO  COOE  6560-31-41 


■OPTS-590071B;  TSH-FRL-2004-71 

Polyglycol  Sryrene  Acrylic  Polymen 
Approval  of  Test  Marketing  Exemption 

agency:  Environmental  Protection 

Age!M:y  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 

for  a  test  marketing  exemption  (TM-81- 
46)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
November  5,  1961,  Notice  of  receipt  of 
the  application  was  published  in  the 


Federal  Register  of  November  17. 1981 
(46  FR  56500).  EPA  has  granted  the 
exemption. 

EFFECTIVE  date:  This  exemption  is 

e'*  : ; 'cemberl4. 1981. 

FOB  FURTHER  INFORMATION  CONTACH 

Racnei  b.  Diamond,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206,  401  M  St.,  SW., 
Washington,  D,C.  20460,  (202-426-8815). 

SUPPLEMENTARY  INFORMATIOM:  Under 

**'      '        ;  i.s(;  \.  .■,:;;,    rt  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  nodce 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defmes  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  irom  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  thein  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  November  5, 1981.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  apphcation  was  assigned 
test  marketing  exemption  number  TM- 
81-46.  The  manufacturer  has  claimed  its 
idenliiy,  the  tipeciuc  chemical  identity, 
the  specific  use  of  the  new  substance, 
and  the  production  volume  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
polyglycol  styrene  acrylic  polymer  and 
it  will  have  an  open  use  as  a  raw 
material  for  an  industrial,  commercial, 
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and  consumer  product.  During 
manufacture  and  processing  at  either  of 
two  sites,  dermal  exposure  may  occur  to 
four  workers,  1-4  hours  per  day  for  30 
days.  A  notice  published  in  the  Federal 
Register  of  November  17, 1981  (46  FR 
56500)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concemmg  the 
application. 

EP.A  has  established  that  the  test 
marketing  of  the  substance  described  ;;. 
T\t-81-46,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  The  substance  will  be  a 
minor  constituent  of  a  final  product.  No 
significant  environmental  concerns  were 
identified  and  environmental  release  of 
the  substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
13  subject  to  all  conditions  set  out  in  the 
exemption  appUcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amounts  of 
manufacture  of  the  new  chemical,  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
described  in  the  test  marketing 
exemption  application. 

5.  The  test  marketing  activity 
approved  m  this  notice  is  limited  to  a 
period  of  60  days  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reser\  es  the  right  to 
rescmd  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  Its  attention  which  casts 
•ignificant  doubt  on  the  Agency's 
conclusion  thai  the  test  marketing  of  this 
Bubstanca  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 


Dated;  December  14, 1981. 
Anne  M.  Gorsucti, 
Administrator. 

IFR  Dot  in -38.113  FlW  12-lB-Sl;  tAo  ani| 
SIU.INO  COOC  »S60-3t-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


(FEMA-650-DRI 

Massachusetts;  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency, 
action:  Notice. 

summary:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 

disaster  for  the  Commonwealth  of 

Massachusetts  (FEMA-650-DRj,  dated 

December  3, 1981,  and  related 

determinations. 

dated:  December  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewdll  H.  E.  lohnsun.  Disaster 

Assistance  Programs,  Federal 

Emergency  Management  Agency. 

Washington,  D.C.  20472,  (202)  287-0491. 

Notice:  Pursuant  to  the  authority 
vested  in  the  Director  of  the  Federal 
Emergency  Management  Agency  by  the 
President  under  Executive  Order  12148, 
effective  July  15.  1979.  and  delegated  to 
me  by  the  Director  under  Federal 
Emergency  Management  Agency 
delegation  of  authority,  and  by  virtue  of 
the  Act  of  May  22. 1974.  entitled 
"Disaster  Relief  Act  of  1974"  (88  Stat. 
143);  notice  is  hereby  given  that,  in  a 
letter  of  December  3,  1981,  the  President 
declared  a  major  disaster  as  follows; 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Conunonwealth  of 
Massachusetts  resulting  from  a  fire  which 
began  on  November  28, 1981,  is  of  sufficient 
severity  and  magnitude  of  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of 
Massachusetts. 

In  order  to  provide  Federal  assistdnce.  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 


Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Author*  y.  1  hereby  appoint  Mr.  David 
M.  Sparks  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coodinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  Commonwealth  of 
Massachusetts  to  have  been  affected 
adversely  by  this  declared  major 
disaster. 

The  City  of  Lynn  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No, 
83-300.  Disaster  Assistance] 
Lee  M.  Thomas, 

Assonatfi  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 
Management  .-igency. 

(FR  Doc.  Sl-3fi25e  Filed  12-18-81,  a45  dm) 
BILUMO  CODE  671S-(»-M 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  333] 

Gallagher  and  Ascher  Co.;  Order  of 
Revocation 

Section  44(c],  Shipping  Act,  1918, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gallagher 
and  Ascher  Co.,  222  West  Adams  Street, 
Chicago.  IL  60606  was  cancelled 
effective  October  24, 1979. 

By  letter  dated  September  26.  1979, 
Gallagher  and  Ascher  Co.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  License  No.  333  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Gallagher  and  Ascher  Co.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(0 
dated  November  12. 1981; 

Notice  is  hereby  given,  That 
Independent  Ocean  Freight  Forwarder 
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License  No.  333  be  and  is  hereby 
revoked  effective  October  24,  1979, 

It  19  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  333 
issued  to  Gallagher  and  Ascher  Co.  be 
returned  to  the  Commission  for 
cancellation. 

it  IS  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  servfui  upon  Gallagher  and 
Ascher  Co. 

Albert  |.  Klingel.  Jr., 

Director.  Bureau  of  Certification  &  Licensing. 

|FR  Doc  81-36333  Filed  12-18-81;  S-^S  am] 
8IU.MG  COOE  6730-0 1-M 


!  Independent  Ocean  Feight  Forwarder 
License  No  2111 ! 

Gaynar  Shipping  (Texas)  Inc.;  Order  of 
Revocation 

Section  44ic),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gaynar 
Shipping  (Texas)  Inc.,  3212  Smith  St., 
Suite  201,  Houston.  TX  77006  was 
cancelled  effective  January  12. 1980. 

By  letter  dated  January  3, 1980, 
( iaynar  Shipping  (Texas)  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2111 
would  be  automatically  revoked  unless 
ri  valid  surety  bond  was  filed  with  the 
Commission. 

Gaynar  Shipping  (Texas)  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  2111  be  and  is  hereby 
revoked  effective  January  12. 1980. 

It  is  ordered.  That  Independent  Ocean 
Freight  F"orwarder  License  No.  2111 
issued  to  Gaynar  Shipping  (Texas)  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gaynar 
Shipping  (Texas)  Inc. 

.\lbert  J.  Klingel.  Jr.. 

Director.  Bureau  of  Certification  ^Licensing. 

IFR  Oor  »i-*aj4  Piled  12-18-81:  8:45ain) 
BILLING  COOE  <730-01-M 


I  Independent  Ocean  Freigtit  Forwarder 
License  No.  377] 

Gurge  &  Company;  Order  ot 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
license  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Gurge  & 
Company,  11  Broadway,  New  York,  NY 
10004  was  cancelled  effective  November 
16, 1979. 

By  letter  dated  October  18, 1979, 
Gurge  &  Company  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  377  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Gurge  &  Company  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given,  That 
Independent  Ocean  Freight  Forwarder 
License  No.  377  be  and  is  hereby 
revoked  effective  November  16, 1979. 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  377 
issued  to  Gurge  &  Company  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Gurge  & 
Company. 
Albert  J.  KIins<*!   fr 
Director,  Bureau  of  Certification  &■  Licensing. 

|FR  Doc.  81-3833,')  Filed  12-18-81;  a45  am| 
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Independent  Ocean  Freight  Forwarder 
License;  Applicants;  Faith  Freight 
Forwarding  Corp.  et  al. 

.\Qtice  is  hereby  given  that  the 
following  appiu  ants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  IJ.SC.  841(c)}. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C, 
20573. 


Faith  Freight  Forwarding  Corr    \>-\s 
Orleans  Division.  Inc..  4440  Laihart 
Blvd..  New  Orleans.  LA  70125 

Officers: 

Luis  C.  Gomez,  President 

Roberto  Faith 
Victor  A.  Cienfuepos  dba  Clone 

Forwarding  ,  i    Ki    Li.jvenrich  Street. 

Santa  Fe  Springs,  CA  90670 
E.D.S.  International  Shipping  Corp.,  506 
Cozine  Avenue,  Brooklyn,  NY  11208 

Officers: 

David  Kadoch,  President 

Yigal  Aviani,  Vice  President 

Sheila  Kadoch,  Secretary. 

By  the  Federal  Maritime  Commission. 

Dated:  December  16, 1981. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  81-30341  Piled  IZ-IB-SI;  0:45  anj 
BILUNG  COOE  673»«1-lt 


[Independent  Ocean  Frf>,gfit  ^o<r.A'n,f 
License  f^o.  1  ~9''-fi 

,JacK  P.  Hyams  Associates,  Lta.,  Oraer 

of  Revocation 

On  February  21, 1980,  Jack  P.  Hyams 
Associates,  Ltd.,  153-40  Rockaway 
Blvd.,  Jamaica,  NY  11434  surrendered  its 
Independent  Ocean  freight  Forwarder 
License  No.  1791-R  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(revised),  section  10.01(e)  dated 
November  12, 1981; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1791-R 
issued  to  Jack  P.  Hyams  Associates.  Ltd. 
be  revoked  effective  February  21, 1980, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  pubhshed  in  the  Federal 
Register  and  served  upon  Jack  P.  Hyams 
Associates,  Ltd. 
Albert ).  Klingel  |r.. 

Director,  Bureau  of  Certification  and 

Licensing. 

|FR  Doc.  81-30339  FHed  12-t»-S1: 0?4S  ami 
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Ilndepenoent  Ocear,  f  retgni  ('Ofwdfoei 
License  No  -is 

Kautrnan  &  Vmson  Co..  tnc     0"le'  of 
Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  efl'ect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
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Commiseion  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Kaufman 
&  Vinson  Co.,  Inc.,  One  World  Trade 
Center,  New  York,  NT  10048  was 
cancelled  effective  December  1.  13"^ 

By  letter  dated  November  6,  19~9, 
Kaufman  &  Vinson  Co,,  Ina  was  advised 
by  the  Federal  .Maritime  Commission 
that  Independent  Ocean  Freight 
Forwarder  .No,  49  would  be 
autom.atically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission, 

Kaufman  *  Vinson  Co,.  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commissmn 
Order  .No,  1  (revised),  section  lO.O'i'J] 
dated  November  12.  1981, 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  .No.  49  be  and  is  hereby  revfikwl 
effective  December  1,  19-9 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  49  issued 
to  Kaufman  &  Vinson  Co.,  Inc,  be 
returned  to  the  Commission  for 
cancellation 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kaufman  A 
Vinson  Co.,  Inc. 
Alben  I  Kiingel,  Jr.,  Director, 
8-jreau  of  Certification  &  Licensing. 

|FR  Doc.  81-36340  Filed  IZ-lt-tl:  a:4t  ani| 
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flndeperxlenf  Ocean  Frwght  Forwardet 
License  No.  852-01 

Leo  HIM,  Inc.  (Hill-Tampa,  d.b.a.);  Order 
of  Revocation 

Sec'ion  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Leo  Hill. 
Inc.  (Hill-Tampa,  abdl,  704  N.  13th 
Street,  Tampa.  FL  33605  was  cancelled 
effective  August  2,  1979 

Leo  Hill.  Inc.  (Hill-Tam.pa,  d.b.a.)  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  .No.  1  (revised),  section  10.01(f) 
d^ted  November  12,  1981. 


Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  852-R  be  and  is  hereby 
revoked  effective  August  2, 1979. 

It  is  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No  852-R 
issued  to  Leo  Hill.  Inc.  (Hill-Tampa, 
d.b.a.)  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Leo  H;li.  Inc. 
(Hill-Tampa,  d.b.a.). 
Albert  I.  KlingeL  Jr., 
Director.  Bureau  of  Certification  »  Licensing 

|FR  Doc.  81-3633H  Piled  1Z-1«-S1:  S:4S  an| 
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i  tn<Jep«ndent  Ocean  FretgM  Forwarder 
License  No  921-R 

Pacific  Terminals  International.  Inc.; 
Order  of  Revocation 

Section  44(cJ,  Shippmg  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  widi  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  ihall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Pacific 
Terminals  International.  Inc..  P  0.  Box 
6279,  Bellevue.  Washington  98007  was 
cancelled  effective  March  12.  1980. 

By  letter  dated  February  13, 1980, 
Pacific  Terminals  International,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  921-R 
would  be  automatically  revoked  unle.s6 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Pacific  Terminals  International,  Inc. 
has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised),  section  10.01(0 
dated  November  12, 1981: 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  921-R  be  and  is  hereby 
revoked  effective  March  12. 1980. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  921-R 
issued  to  Pacific  Terminals 
International,  Inc.  be  returned  to  the 
Commission  for  cancellation 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Pacific 
Terminals  International,  Inc 
Albert  I  Klingel.  Jr., 

Dirvctar,  Bureau  of  Certification  6r  Licensing 

|PR  Doc  81-38.-W*  Filed  12-19-Bt;  8:45  »m| 
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[tndependent  Ocean  Freight  Forwarder 
IJcense  No.  1558] 

Roland  Thompson  Agency,  Inc^  Order 
of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Roland 
Thompson  Agency.  Inc..  1160  N.W  ,  72nd 
.\venue.  JJ707,  Miami,  FL  33126  was 
cancelled  effective  November  28.  19"9 

By  letter  dated  October  30.  1979, 
Roland  Thompson  Agency,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  No.  1558  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commis8i(3n. 

Roland  Thompson  Agency,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  .November  12.  1981; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1558  be  and  is  hereby 
revoked  effective  November  28,  1979. 

It  is  ordered.  That  independent  Ocean 
Freight  Forwarder  License  No,  1558 
i.ssued  to  Ro'and  Thompson  Agency,  Inc. 
be  returned  to  the  Commission  for 
cancellation 

It  is  further  ordered.  That  a  copy  of 
this  Order  by  published  in  the  Federal 
Regi.ster  and  served  upon  Roland 
Thompson  Agency.  Inc. 
■Mtwirt  J.  Klingel,  Jr.,  Director. 
Dirt'dor.  Bureau  of  Certification  6- Licensing. 

•m  ;>»;  (n-,«i;i.!7  Filed  1 :- 19-81;  8:45  araj 
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(Independent  Ocean  Freight  Forwarder 
License  No.  329] 

Universal  Foreign  Service,  Inc.;  Order 
of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
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freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Universal 
Foreign  Service,  Inc.,  World  Trade 
Center,  Suite  350,  350  South  Figueroa 
Street,  Los  Angeles,  CA  90071  was 
cancelled  effective  September  15. 1979. 

By  letter  dated  August  17, 1979, 
Universal  Foreign  Service,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  329 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Universal  Foreign  Service,  Inc.  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  329  be  and  is  hereby 
revoked  effective  September  15, 1979. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  329 
issued  to  Universal  Foreign  Service,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Universal 
Foreign  Service,  Inc. 
Albert  J.  Klingel,  Jr.. 
Director,  Bureau  of  Certification  &  Licensing. 

|FR  Doc.  81-36332  Filed  12-18-81:  8:45  am] 
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( Independent  Ocean  Freight  Forwarder 
License  No.  18371 

World  Cargo,  Ltd.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automaticdlly  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  World 
Cargo,  Ltd.,  4775  Lima  Street,  Denver, 
CO  80239  was  cancelled  effective 
January  2.  1980. 

By  letter  dated  December  17.  1979, 
World  Cargo,  Ltd.  was  advised  by  the 
Federal  Maritime  Commission  that 


Independent  Ocean  Freight  Forwarder 
License  No.  1837  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

World  Cargo,  Ltd.  has  failed  to  furnish 
a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  No.  1  (revised),  section  10.01(f) 
dated  November  12, 1981; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1837  be  and  is  hereby 
revoked  effective  January  2, 1980. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1837 
issued  to  World  Cargo,  Ltd.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  World  Cargo, 
Ltd. 

Albert ).  Klingel,  Jr., 

Director,  Bureau  of  Certification  &  Licensing. 

|FR  Doc.  81-36331  Filed  12-18-ri:  8:45  am| 
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-\r:i:;^uth  Bancorporation, 
Birmingham,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Parker  Bank  and 
Trust  Company,  Cullman,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  he  presented  at 
a  hearing. 

Board  of  Governors  of  ihe  Federal  Reserve 
System.  December  8.  1981. 

Theodore  E.  Downing.  Jr., 

Assistant  Secrela.y  nl  the  Board. 

|FK  Doc.  81-38301  Filed  I2^1»-ai.  a:4S  am) 
BlUJNa  COOE  WIO-OI-M 


Bank  Securities,  inc..  Acquisition  ct 
Bank 

Bank  Securities.  Inc.,  Albuquerque. 
New  Mexico,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  National  Bank  of 
Socorro,  Socorro,  New  Mexico.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  January  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board 

[FR  Doc  81-38302  Filed  12-18-81;  8:«  ain| 
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Colorado  National  Bankshares,  Inc; 
Acquisition  of  Banic 

Colorado  National  Bankshares.  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board's  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Colorado  National 
Bank — Boulder,  Boulder,  Colorado,  a  de 
novo  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  January  10. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  &t 
a  hearing. 


61924 


Federal  Register  /  Vol.  46.  No.  244  /  Monday.  December  21,  1981  /  Notices 


Board  of  Governors  of  the  Federal  Reserve 

System.  Decpmber  15.  1981. 
Theodore  E.  Downing,  [r. 
Assistant  Secretary  of  the  Board 

IFR  Dnr-  81-36349  Filed  12-19-81:  ft^e  <tm\ 
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Banco  Do  Commercio  E  Industria  De 
Sao  Paulo,  S.A.;  Corporation  to  Do 
Business  Under  tlie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
[Edge  Corporation"),  to  be  known  as 
Commd  International  Banking 
Corporation.  Houston.  Texas.  Comind 
International  Ban  King  Corporation 
would  operate  as  a  subsidiary  of  Banco 
do  Commercio  e  Industria  de  Sao  Paulo, 
S.A,.  Sao  Paulo,  Federative  Republic  of 
Brazil.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551  to  be 
received  not  later  than  January  10.  1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  \n  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  December  15.  1961. 

Theodore  E.  Domiing,  Jr., 

Assistant  Secretary  of  the  Board. 

in?  [)<jc.  81-3805!  Rled  12-18-81.  8:«  am| 
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Girard  International  Bank; 
Establishment  of  U.S.  Branct^  of  a 
Corporation  Organized  Under  the 
Federal  Reserve  Act 

Girard  International  Bank,  .New  York. 
New  York,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 
approval  under  \  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)).  to  establish  a  branch  In 
Miami.  Florida,  and  to  change  the 
location  of  its  corporate  headquarters 
fi'om  its  branch  in  New  York.  New  York, 
to  the  proposed  Miami.  Florida,  branch 
ofHce.  Girard  International  Bank 


operates  as  a  subsidiary  of  Girard  Bank. 
Philadelphia,  Pennsylvania, 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
'  in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  January  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
."^  hearing. 

Board  of  Govemorg  of  the  Federal  Reserve 
System.  December  15. 1981. 

Theodore  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board, 

[FK  Doc.  81-36347  Filed  12-18-81:  &4S  ani| 
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Cerrterville  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

CenterviUe  Bancshares,  Inc.. 
Centerville,  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  Centerville 
State  Bank,  Centerville.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  9.  1982. 
.Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15,  1961. 

TlieodoTe  E.  Dowuing.  Jr, 
Assistant  Secretary  of  the  Board. 

[FR  r>ic  »! -.3*050  FIl«d  12-1V81;  B-.4S  vb| 
B4UJM0  COOC  (ZW-Ot-M 


F&M  Shares-Corp.;  Formation  of  Bank 
Holding  Company 

FiiM  Shares-Corp.  Eagle  Grove,  Iowa. 
has  applied  for  the  Board's  approval 
under  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  l&42(a){l))  to 
become  a  bank  holding  corrpuny  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Farmers  &  Merchants 
Savings  Bank.  Manchester.  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  [12  U.S.C  1642(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  [anuary  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8.  1981. 
Theodore  E.  Downing,  Jr., 

Ass}slant  Secretary  of  the  Board. 

(FR  Doc  81-  ifkWI  FilMi  12-19-81  »:«  ami 
UUINQ  COOE  <210-01-M 


F.T.  Bancshares,  Inc.,  Formation  of 
Bank  Holding  Company 

FT  Bancshares.  Inc.,  Shelbvville, 
Kentucky,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Farmers 
and  Traders  Bank,  Inc.,  Shelbyville. 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Federal  Register  /   Vol.  46.  No.  244   /  Monday.  December  21,  1981  /  Notices 


61925 


BoHrd  of  Covfimors  of  the  Federal  Reserve 
Syslem.  Uecpmber  15.  1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 
|FR  Dor..  «1-3e34«  Filed  13-1^«;  «:4*  an] 
BILLING  COO€  «210-01-«i 

First  National  Bankshares  of  Beioit, 
Inc..  Formation  of  Bank  Holding 
Company 

First  National  Bankshares  of  Beioit. 
Inc.,  Beioit,  Kansas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.9  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Beioit,  Beioit,  Kansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8. 1981, 
Theodore  E,  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

|KR  Dot.  81-36304  Filed  12-18-81;  8:48  am) 
BILUNO  CODE  6210-01-11 


First  Olathe  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Firs!  Olatfie  Bdntshdres,  inc.,  Ulathe, 
Kansas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  91  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Olathe,  Olathe, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7,  1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
Sv«item,  Dec«nber  8.  1981. 

rheoiJore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

IFR  Dor.  «i-,iasos  Filed  12-18-81:  8:45  am) 

BlLLfM,:.  Ci.>D{    6?1C>-01-II 


First  Pacific  Bancorp,  fnc:  Formation 

ot  Bank  Holding  Company 

First  Pacific  Bancorp,  Inc.,  Los 
Angeles,  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  Pacific  Bank,  Los  Angeles, 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
January  7, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

fFR  Doc  ei-.1fi3ai  Filnd  I2-ift-Si:  8:45  «m| 


Georgia  State  Bankshares,  Inc.; 

Formation  of  Bank  Holding  Company 

Georgia  State  Bankshares,  Inc.. 
Mableton,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Georgia 
State  Bank,  Mableton,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 


the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8. 1981. 
Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-38307  Filed  12-I8-81:  8:48  am) 
BUXMG  COOC  S210-01-M 


Heights  Bancshares,  inc.;  Formation  of 
Bank  Holding  Contpany 

Heights  Bancshares,  Inc.,  Harker 
Heights,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Heights  Bank,  Hariier  Heights,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  December  8, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-36308  FiM  12-18-81.  8:45  aro| 
BILLNM  CODE  6210-4>1-M 


MP! 


^c  Holding  Co'Ts 


c'  8.ann  Holding  Cc-rTipany 

Menno  noiaing  L^ompany,  Menno, 
South  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  97.5 
percent  of  the  voting  shares  of  Menno 
State  Bank,  Menno,  South  Dakota.  The 
factors  that  are  considered  in  acting  on 
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*he  appliration  are  set  forth  in  section 
Vr.\  fit  the  Act  (12  US.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
rcmment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
[anuary  7,  1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  December  8.  1981. 
Theodcwe  E.  Downing,  Ir , 
Assistant  Secretary  of  ine  Board. 

\V9.  Doc  91-36309  Pied  12-18-81.  g:4o  am] 

BlLiJNO  COOe  !I'0-0'-«l  1 


Pinemont  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Pinemont  Financial  Corporation, 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Pinemont  Bank, 
Houston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842|c)) 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
H*  the  Federal  Reserve  Bank  of  Dallas. 
.Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Rank,  to  be 
received  not  later  than  January  7. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  8, 1981. 

Theodore  E.  Downing,  Jr. 

Assistant  Secretary  of  the  Board. 

|FR  l).,r  81 -36310  HIimJ  12-18-81;  »;4S»in| 
BILUNO  COOE  SSIO-OI-M 


Telluride  Bank  Shares,  Inc.;  Formation 
of  Bank  Holding  Company 

Teilunde  Bank  Shares,  Inc..  Crawford, 
Ciilorffdo,  has  applied  for  the  Board's 


approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
Telluride.  Telluride.  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  10, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1981. 
Theodore  E.  Dawning,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc  m-MMZ  nkd  12-18-81:  8:49  am| 
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Valley  Bancshares,  !nc     Formation  of 
Bank  Holding  Company 

Valley  Bancshares,  Inc..  McAllen, 
Texas,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent,  less 
diredor^pualifying  shares,  of  the  voting 
shares  oTrne  successor  by  consolidation 
to  The  Valley  National  Bank,  McAllen, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  January  7, 1982, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Fe(i«Tfil  Reserve 
Systpm,  Derfmhcr  8.  ^m^ 

Theodore  E  Downing,  [r.. 

Assmturii  Secretary  uf  the  Board. 

|FR  Doc  81-36300  FUwl  1Z-1R-8I:  M&  ami 

BILLING  CODE  8^10-0^-^lll 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

PtiarmaceuticaJ  Reimbursement  Board, 
Suspension  of  Maximum  Allowable 
Cost  Limits  on  Specific  Drug  Products 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Suspension  Notice  for  the 
Maximum  Allowable  Cost  on 
dicloxacillin  sodium,  oral  capsule,  250 
mg. 

summary:  The  Pharmaceutical 
Reinibiirsement  Board  announces  the 
suspension  of  the  maximum  allowable 
cost  (MAC)  limit  on  dicloxacillin 
sodium,  oral  capsule,  250  mg.,  effective 
November  19,  1981.  The  limit  for  this 
drug  product  was  published  on  October 
24.  1980  (45  FR  7an74),  and  tiecame 
effective  on  December  8.  1960. 

The  suspension  of  the  MAC  limit  on 
dicloxacillin  sodium,  oral  capsule,  250 
nig,.  IS  based  upon  information  from 
Ayerst  Laburatones   .At  the  time  the 
MAC  limit  wai  established,  Ayerst 
Laboratories  listed  a  wholesale  price  of 
$0.2690  per  capsule  for  the  product  and 
supplied  eleven  percent  of  the  market 
based  on  dollar  volume. 

Because  Ayerst  Laboratories  will  no 
longer  supply  the  market  with  its  brand 
of  dicloxacillin  sodium,  and  the  Board's 
concern  that  the  product  may  not  be 
widely  and  consistently  available  in  th,e 
marketplace  at  the  established  MAC 
limit,  the  Board  is  suspending  the  MAC 
limit  for  this  product.  The 
Pharmaceutical  Reimbursement  Board 
may  reinstitute  procedures  to  establish  a 
new  MAC  limit  on  this  dru;^  product  in 
the  futu.'^e. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Spalding.  Executive  Secretary, 
Pharmaceutical  Reimbursement  Board, 
l-D-5  F.asf  Low  Rise  Building,  5,325 
Security  Boulevard,  Baltimore, 
Maryland  21207 

Dated:  .N'ovember  10.  19fil. 
Peter  J.  Rodler, 

Chairman.  Pharmaceutical  Reimbursement 
Board. 

|FR  Dor.  Bl-.m.l4J  F'ipd  i;-i*-81:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

fS  8517] 

Michigan;  Termination  of  Proposed 
Wittidrawjl  and  Reservation  oi  Land 

Notice  of  the  Department  of 
Agriculture,  Forest  Service  application 
ES  8517  for  withdrawal  and  reservation 
of  the  following  described  land  from  all 
forms  of  appropriation  under  the  public 
land  laws  was  pubhshed  as  FR  Doc.  79- 
16556  on  page  30769  of  the  Federal 
Register,  published  on  May  29, 1979.  The 
applicant  has  canceled  the  application 
in  its  entirety. 

Michigan  Meridian,  Michigan. 

T.  44  N.,  R.  31  W., 

Sec.  23,  Lots  8  and  11. 

Containing  an  aggregate  of  112.00  acres. 
T.  47  N..  R.  13  W., 

Sec.  18,  Lot  1. 

Containing  35.74  acres. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2310.2-l(c),  these  lands  shall 
at  7:30  a.m.  on  January  20, 1982,  be 
relieved  of  the  segregative  effect 
resulting  from  the  above  referenced 
publication. 
Jeff  O.  Holdren, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

(FR  Doc  81-36241  Piled  12-1ft-B1:  8:4S  am) 
BILLING  CODE  4310-84-M 

CA  53221 

Los  Angeles  County.  California 
Waterstied:  Proposed  Opening  of  Land 
to  the  Mining  Laws 

December  10, 1981. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  CA 
5322  to  revoke  80  acres  of  land 
withdrawn  from  location  or  entry  under 
the  mining  laws  by  the  Act  of  May  29, 
1928  (45  Stat.  958)  to  conserve  the  water 
resources  and  to  encourage  reforestation 
of  the  watershed  of  Los  Angeles  County, 
California. 

This  land  is  located  within  the 
Angeles  National  Forest  and  is  reported 
to  be  mineral  in  character  with 
considerable  more  value  for  mineral 
development  than  for  water  resource 
development.  The  land  subject  to  this 
action  remains  under  the  jurisdiction  of 
the  Forest  Service. 

On  or  before  January  19, 1982,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  regarding  this 
proposed  revocation  may  present  their 
views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 


Interior.  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  land  involved  in  the  application  is 
as  follows: 

San  Bernardino  Meridian 

Angeles  National  Forest 

T.  2  N.,  R.  7  W., 

Sec.  31,  SV^SEV*. 

The  above  described  land  aggregates  80 
acres  in  San  Bernardino  County,  California. 
Joan  B.  Russell, 

Chief  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  81-36128  Filed  12-18-81;  8:45  am| 
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Utah:  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

On  December  13, 1981,  a  petition  was 
approved  allowing  the  Bureau  of 
Reclamation  to  file  an  application  to 
withdraw  the  following  described 
national  forest  lands  from  location  and 
entry  under  the  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights: 

ASHl  r\  \  AT!(,i\-\LFOREST 

Uintah  Meridian 

Swift  Creek  Trailhead 
T.  2  N.,  R.  4  W.. 
Sec.  4,  lots  3  and  4,  NWV«SEy4NWV4, 

NEy4Swy4Nwy4. 

Center  Park  Trailhead 
T.  3  N.,  R.  5  W.. 

Sec.  34,  swy4Swy4,-sviNwy4Swy4. 

The  area  described  contains  159.91 
acres  in  Duchesne  County. 

The  purpose  of  the  withdrawal  is  to 
permit  the  construction  of  recreation 
facilities  in  connection  with  the  Upalco 
Unit  of  the  Central  Utah  Project. 

On  or  before  March  22, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

In  accordance  with  section  204(h)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  notice  is  given 
that  an  opportunity  for  a  pubhc  hearing 
is  afforded  in  connection  with  the 
proposed  withdrawal.  All  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  written 
request  for  a  hearing  to  the  undersigned 
at  the  address  shown  below.  Upon 
determination  by  the  authorized  officer 
that  a  public  hearing  will  be  held,  a 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  location  and  entry 
under  the  mining  laws  as  specified 
above  unless  the  application  is  denied 
or  canceled,  or  the  withdrawal  is 
approved  prior  to  that  date.  The 
temporary  uses  which  will  be  permitted 
during  this  segregative  period  are 
grazing  and  non-occupancy  oil  and  gas 
leasing. 

The  temporary  segregation  of  the 
lands  in  coimection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Bureau  of  Reclamation. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Department  of  the 
Interior,  University  Club  Building,  136 
East  South  Temple,  Salt  Uke  City,  Utah 
84111. 

Darrell  Barnes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
December  13, 1981. 

|FR  Doc.  81-36291  Piled  12-1S-ei:  8:45  am| 
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Fish  and  W"!d';fe  Sei-virp 

Endangered  Spec ■(•■  s  f- ■=•  ■■ ' ■  ■'  cfecpipt 

of  Applications 

The  apphcant  Hsted  below  wishes  to 
conduct  specific  activities  with 
Endangered  Species. 

Applicant:  Columbus  Zoological  Gardens, 
Powell,  Ohio— PRT  2-8709 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  white 
Bengal  tiger  [Panthera  tigris)  from  the 
Delhi  Zoological  Park,  India,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  801, 1000  N. 
Glebe,  Arlington,  Virginia,  or  by  writing 
to  the  U.S.  Fish  &  Wildlife  Service, 
WPO,  P.O.  Box  3654,  Arlington.  VA 
22203. 
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Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  December  16,  1981. 
R  K.  Robinsoa. 

Chief.  Branch  o/  Pfrnv'ts  Federal  Wildlife 
Permit  Office. 

!-P  !l..,     'Q    vn44  filed  1 2-1 9-»l:  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

.\ominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  11,  1981.  Waiver  of  the  15-day 
P'lblic  commenting  period  following  this 
publication  is  necessary  for  the  Oregon 
nominations  listed  below  in  order  for 
listing  of  eligible  properties  to  be 
accomplished  before  December  31, 1981. 
Listing  in  the  .National  Register  by  this 
date  will  enable  property  owners  to  take 
advantage  of  Oregon  s  Historic  Property 
Tax  Uiw  of  1975  (ORS  358-475).  which 
provides  that  owners  of  properties 
entered  into  the  National  Register  of 
ilistonc  Places,  including  those 
properties  which  have  been  designated 
as  contributing  features  of  historic 
districts,  may  apply  for  special 
assessment  status — a  freeze  of  the 
assessed  valuation  for  a  15-year  period. 
Waiver  of  the  public  commenting  period 
will  allow  timely  listing  which  is 
necessary  to  aid  in  the  preservation  of 
these  properties. 
Carol  O.  Sfauil. 

A  cting  Keeper  of  the  National  Register. 
OREGON  I 

facfison  County 

\shland.  Pracht.  Humboldt,  House,  234  Vista 
SL 

Marion  County 

Butteville.  Scfteurer.  William  Riley.  House. 

2'rV7  1st  St..  NE. 

KK  Doc.  *! -MSB  Piled  12-1S_81:  8-4S  »nij 
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United  States  World  Heritage 
Nominations  1982;  Caholda  IMounds 
State  Historic  Site,  Illinois 

AQENCY:  National  Paric  Service.  Interior. 
ACTio«i:  Public  notice. 

SUUMAAy:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  ot 
Cahokia  Mounds  State  Historic  Site  m 


Illinois  to  the  World  Heritage  Committee 
for  inscription  on  the  World  Heritage 
List.  The  nomination  is  the  result  of 
Interior's  annual  World  Hentage 
nomination  process,  which  was  initiated 
through  a  January  13, 1981.  Federal 
Register  notice  (46  FTl  3073).  The 
Department  earlier  announced  the 
identification  of  Cahokia  Mounds  as  a 
proposed  U.S.  World  Heritage 
nomination  (46  FR  36757).  The 
nomination  is  being  submitted  to  the 
Secretariat  of  the  World  Heritage 
Committee  for  consideration  through  a 
process  that  could  lead  to  Cahokia 
Mound's  inscription  on  the  World 
Heritage  List  in  Fall  1982. 
FOR  FURTHER  INFORMA'HON  CONTACT: 
Mr.  Robert  A.  Kitsch,  Acting  Associate 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20240  (202-343-4482). 
SUPPLEIWENTARY  IMF0BMAT10N:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  60  other  countries  as  of  this  date, 
has  established  a  system  of 
international  cooperation  through  which 
cultural  and  natural  properties  of 
outstanding  universal  value  to  mankind 
may  be  recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 
The  Convention  complements  each 
participating  nation's  heritage 
conservation  programs,  and  provides 
for 

(a)  The  establishment  of.a  21-member 
World  Heritage  Committee  assisted  by 
UNESCO  to  further  the  goals  of  the 
Convention  and  to  approve  properties 
for  inclusion  on  the  World  Heritage  List. 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger. 

(d)  The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  function 
to  assist  participating  countries  in 
preserving  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries. 
upon  request:  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  112  cultural  and  natural 
properties.  The  World  Hentage 


Committee  judges  all  nominations 

against  established  criteria.  Under  the 
Convention,  each  participating  nation 

assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Fieritage 
properties  situated  within  its  borders. 

The  Federal  Interagency  Pane!  for 
World  Heritage  makes 
recommendations  dfT proposed  U.S. 
World  Heritage  nominations  and  related 
matters.  The  Panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  Nation. il  I'urk 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  and  the 
Department  of  State. 

In  the  United  States,  the  Intenor 
Department  is  responsible  for  directing 
and  coordinating  U.S.  participation  in 
the  World  Hentage  Convention,  The 
Department  implements  its 
responsibilities  under  the  Convention  in 
accordance  with  the  statutory  mandate 
contained  in  Title  IV  of  the  National 
Historic  Preser\'ation  Act  Amendments 
of  1980  (Pub.  L.  9fr-515:  16  U.SC.  4-Oa-l. 
a-2)  On  October  20,  19C1,  the  Intenor 
Department  published  in  the  Federal 
Register  policies  and  procedures  which 
it  proposes  to  use  to  carry  out  this 
legislative  mandate  {46  FR  5155~;i,  The 
proposed  rules  contain  further 
information  on  the  Convention  and  its 
implementation  in  the  United  States. 

United  States  World  Heritage 
Nomination:  1982 

The  Interior  Department,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  World  Heritage, 
has  selected  the  following  property  as  a 
United  States  nomination  to  the  World 
Hentage  Committee  for  inscription  on 
the  World  Heritage  List. 

Illinois 

Cahokia  Mounds  State  Historic  Site. 
Cahokia  Mounds  State  Historic  Site, 
located  in  southwestern  Illinois  eight 
miles  northeast  of  St.  Louis.  Missouri, 
includes  roughly  1,300  acres  of  the 
central  portion  of  one  of  the  largest 
population  centers  known  to  have 
existed  in  prehistoric  North  America. 
Cahokia  Mounds  was  the  center  of 
Mississippian  development  between  900 
AD.  and  1300  A.D..  after  which  time  it 
was  abruptly  abandoned.  As  center  of 
this  development  Cahokia  exerted 
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considerable  influence  on  trade, 
political  and  social  development,  and 
various  population  groups  throughout 
the  southeast,  mid-south,  and  midwest. 
The  evolution  of  highly  organized  and 
complox  political  systems  in  prehistoric 
North  America  reached  its  zenith  at 
Cahokia.  with  Monk's  Mound,  the 
largest  prehistoric  man-made  structure 
north  of  central  Mexico,  as  its  focal 
point. 

Criteria:  (ii)  It  has  exerted  great 
influence,  over  a  span  of  time  or  within 
a  cultural  area  of  the  world,  on 
developments  in  architecture, 
monumental  arts,  or  townplanning  and 
landscaping:  (iii)  it  bears  a  unique  or  at 
least  exceptional  testimony  to  a 
civilization  which  has  disappeared;  and 
(iv)  it  is  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history. 

Dated:  December  15. 1981. 
|.  Craig  Potter. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

|FR  Doc  81-36292  Filed  12-18-81;  8:45  amj 
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Office  of  the  Secretary 

Compliance  With  the  National 
Envrronmental  Policy  Act:  Notice  of 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Department  of  the  Interior. 
ACTtON:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  with 
regard  to  the  submission  of  a  report  to 
the  Congress  concerning  alternative 
definitions  of  undeveloped  coastal 
barriers,  as  required  by  section  341(d)(2) 
of  the  Omnibus  Budget  Reconciliation 
Act  (OBRA).  and  for  the  proposed 
designation  of  undeveloped  and 
unprotected  coastal  barriers  along  the 
Atlantic  and  Gulf  Coasts  of  the  United 
States,  as  required  by  section  341(d)(1) 
of  OBRA,  for  the  purpose  of  restricting 
the  availability  of  Federal  flood 
insurance. 


summary:  The  Department  of  the 

Interior  announces  its  intent  to  prepare 
an  environmental  impact  statement 
(EIS)  to  assess  the  environmental 
implications  of  possible  revised 
definitions  that  may  be  recommended  to 
Congress,  and  of  a  proposed  rule  to  be 
issued  by  the  Secretary  of  the  Interior 
on  or  about  August  13.  1982.  The 
recommendations,  li  any.  will  concern 
legislative  amendments  to  llie  definition 
of  the  term  "coastal  barriers"  as  defined 
in  OBRA.  The  proposed  rule  will 
delineate  those  coastal  barriers  along 
the  Atlantic  and  Gulf  of  .Mexico  Coasts 


which  are  proposed  to  be  designated  as 
undeveloped  and  unprotected  coastal 
barriers  under  the  existing  definition. 
ADDRESS:  Comments  may  be  submitted 
to:  Mr.  Ric  Davidge.  Chairman,  Coastal 
Barriers  Task  Force.  Department  of  the 
Interior,  Washington.  DC.  20240,  (202) 
343-5347 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Hardy  Pearct-,  National  Park  Service 
(780),  Department  of  the  interior, 
WashiPE'on,  DC-  :!0240,  (2021  272-3566. 
SUPPLEMENTARY  INFORMATION:  On  Or 

before  Augu.st  13,  1982,  the  Secretary  of 
the  Interior  is  required  to  transmit  to  the 
Congress  a  report  of  his  findings  and 
conclusions  arising  from  a  study 
conducted  for  the  purpose  of  designating 
undeveloped  coastal  barriers  and  to 
include  any  recommendations  regarding 
the  definition  of  the  term  "coastal 
barrier,"  as  presently  defied.  The 
Secretary  of  the  Interior  also  intends  to 
issue  a  proposed  rule  on  or  about 
August  13,  1982,  which  will  dehneate 
those  coastal  barriers  along  the  Atlantic 
Coast  and  the  Gulf  of  Mexico  which  are 
proposed  to  be  designated  as 
undeveloped  and  unprotected  as 
presently  defined  in  OBRA  for  the 
purpose  of  limiting  the  availability  of 
Federal  flood  insurance  in  those  areas. 
The  Department  of  the  Interior  will 
prepare  an  EIS  to  assess  the 
environmental  implications  of 
alternative  actions  the  Secretary  of  the 
Interior  may  take  pursuant  to  these 
OBRA  responsibilities. 

This  EIS  wiij  examine  the 
environmental  effects  of  making  the 
designations  and  compare  them  with 
effects  of  reasonable  alternatives. 
Alternatives  under  consideration  for 
analysis  in  the  EIS  include,  but  are  not 
limited  to:  "no  action,"  whereby  no 
designations  would  be  made;  various 
alternative  definitions  of  "coastal 
barriers",  as  presently  contained  in 
OBRA;  and  various  alternative 
methodologies  for  determining  an 
"undeveloped"  status  for  coastal 
barriers. 

The  draft  EIS  will  be  issued  for  a  60- 
day  public  review  and  comment  period 
as  soon  as  feasible  in  this  regard,  a 
notice  was  issued  in  the  Federal 
Register  on  December  1. 1981  outlining 
the  process  the  Department  intended  to 
follow  to  meet  its  OBRA  responsibilities. 
(46  FR  58346.)  This  notice  was  amended 
on  December  8. 1981.  [46  FR  60022.)  As 
indicated  therein,  the  Department  hopes 
to  issue  draft  definitions  and 
designations  on  or  about  January  15, 
1982.  This  draft  EIS  should  be  available 
at  that  time,  or  shortly  thereaiier. 

Interested  agencies,  oi-ganizations, 
and  members  of  ihv  general  pubHc  are 


invited  to  submit  comments  or 
suggestions  for  consideration  with 
regard  to  the  scope  and  the  preparation 
of  this  EIS.  Upon  completion  of  the  draft 
EIS,  itsS-cailability  will  be  announced  in 
the  Federal  Register  and  comments  will 
again  be  solicited.  All  suggestions, 
comments,  and  questions  should  be 
submitted  as  quickly  as  possible  in 
order  to  be  considered  in  the 
preparation  of  the  draft  EIS. 
Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 
Review. 

(FK  Ooc  81-36299  Filed  la-lB-M:  ft45  anl 
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Office  of  Surface  Mining  Recfamafion 
and  Enforcement 

Petition  To  Designate  Certain  Lanos  n 
Southeastern  Montana  Unsuitably  toi 
Surface  Coal  Mining  Operations 
Availability  of  Final  Evaluation 
Document.  Decision,  and  Siatpmentof 
Reasons 

AGENCY  Office  of  Surface  Mining 
Keciamation  and  Enforcement,  Interior. 
action:  Notice  of  availability  of  the 
final  petition  evaluation  document,  the 
decision,  and  the  statement  of  reasons 
for  the  decision. 

summary:  The  Office  of  Surface  Mining 
(OSM)  and  the  Montana  Department  of 
State  Lands  (DSL)  with  the  assistance  of 
several  Federal,  State,  and  county 
agencies  have  prepared  a  final 
evaluation  of  the  petition  to  designate 
certain  lands  in  southeastern  Montana 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  and  reclamation 
operations. 

Copies  of  the  final  evaluation 
document,  the  decision,  and  the 
statement  of  reasons  for  the  decision  are 
being  made  available  today.  OSM  and 
DSL  have  arranged  delivery  of  these 
three  items  to  known  interested  parties. 

Additional  information  on  this 
petition  may  be  found  in  Federal 
Register  notices  of  June  5. 1981  (Receipt 
of  a  Complete  Petition  for  Designation  of 
Lands  as  Unsuitable  for  Surface  Coal 
Mining  Operations,  46  FR  30202-03).  and 
September  18, 1981  (Petition  to 
Designate  Certain  Lands  in 
Southeastern  Montana  Unsuitable  for 
Surface  Coal  Mining  Operations;  Public 
Hearing;  Availability  of  Draft 
Evaluation  Document  for  the  Tongue 
River  Petition;  46  FP  4N  k  m>  -09). 

DATE:  The  final  evaluation  document, 
the  decision,  and  the  statement  of 
reasons  for  the  decisiir  ait  t)«  ng  made 
available  on  Decexnot- r  zi,  i-mi. 
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AOcmESSES:  Copies  of  the  final 
document,  the  decision,  and  the 
statement  of  reasons  are  available  at  the 

following  locations,  OSM  Headquarters, 
Room  13,3.  Interior  South,  1951 
Constitution  Ave,,  N'W.,  U.S. 
Department  of  the  Interior.  Washington, 
DC  20240;  OSM  Western  Technical 
Service  Center.  2d  Floor,  Brooks  Towers, 
1020  15th  Street.  Denver,  CO  30202;  and 
Montana  Department  of  State  Lands, 
1825  Eleventh  Ave,.  Capitol  Station, 
Helena.  MT  59620, 

FO«  FURTHER  INFORMATION  CONTACT: 
Sand;  }ohnion  (tslephone:  4<J6-*49-4500) 
at  the  Helena,  Mont.,  office  listed  under 
"Addresses"  or  |ohn  Lovell  (telephone; 
202-343-5961)  at  the  Washington,  D.C 
office  listed  under  "Addresses," 
SUPPLEMENTARY  INFORMATION:  The 
analysis  in  the  final  petition  evaluation 
document  supplements  the  draft 
document's  analysis  of  the  following 
allegations  made  in  the  petition:  (1)  That 
surface  coal  mining  on  lands  near  the 
Tongue  River  would  irreparably  harm 
the  water  quality  of  the  Tongue  River 
and  ground  water  and  f2)  that  soil 
conditions  would  make  reclamation 
technically  and  economically  infeasible. 
Together  the  final  and  draft  documents 
summarize  available  information  on  the 
petition  area  (including  related  NEPA 
reviews)  as  well  as  material  from  new 
studies.  The  documents  also  contain 
discussions  of  the  potential  coal 
resources  in  the  area,  the  demand  for 
coal  resources,  and  the  impacts  of  any 
designation  on  the  environment,  the 
economy,  and  the  supply  of  coal,  as  well 
as  the  impact  of  alternatives  available 
to  the  decisionmakers. 

Public  heanngs  were  held  on  October 
21  and  22,  1981,  at  Ashland.  Mont, 
Responses  to  the  hearings  testimony  and 
to  written  comments  ont  he  draft 
document  have  been  prepared  and  are 
published  in  the  final  document. 

Date'  December  15,  1981. 
|ame«  R.  Harris. 

D)  rector. 

\V9.  Doc  tl-363.!0  Filed  12-l«-ri;  t:4S  aa| 
BUJJNQ  COO€  U1»-0S-M 


INTERSTATE  COMMERCE 
COMMISSION 

lVo(um«No.  OP2-0731 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  December  11,  1981. 

The  following  applications,  filed  on  or 
after  July  3.  1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100,247, 


Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109 

Persons  wishhig  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  m.odifiod 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  ipvolving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  wili 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
Issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  aa 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier, 
Agatha  L  Mergenovich, 
S>H:retary. 

No<e. — All  applications  are  for  authority  to 
opernle  as  a  motor  common  carrier  in 
inlprslHte  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  153202,  filed  December  15, 1980. 
published  in  the  Federal  Register  issue 
of  January  15.  1981,  and  republished,  as 
corrected,  this  issue.  Applicant:  SEA 
TRANSPORT.  I.NC,  2455  SW  12  St., 
Miami,  FL  33135  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg,, 
8390  NW  53d  St,,  .Miami,  FL  33168. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  FL  in  and  south 
of  Jefferson.  Madison,  Hamilton. 
Columbia,  Baker  and  Nassau  Counties, 
FL,  restricted  to  traffic  having  nn 
immediately  prior  or  subsequent 
movement  by  water.  The  purpose  of  this 
republication  is  to  clarify  the  commodity 
and  territory  description. 

\V\t  ll<>cm-T62.-iO  Filed  12-18-81;  «:4S  am] 
BIUJMG  COOE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9.  1981.  are  governed  by 
Special  Rule  of  the  Commissions  Rules 
of  Practice,  see  49  CFR  1100,251  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31.  1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3,  1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (eg,,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
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that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  for,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compbance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  of  foreign  commerce  over  irregular 
routes,  unie.ss  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OPY-2-241 

Decided:  December  10. 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Forlier. 
(Member  Parl<er  not  participating.) 

MC  103383  !Siib-,T),  filed  November  24, 
1981.  Applicant:  SAFETY  TANK  LINE, 
403  Old  Greensboro  Highway.  Danville, 
VA  24541.  Representative:  Charles  A. 
Taylor  (same  address  as  applicant),  804- 
793-1643  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Barnes  Supply 
Company.  Inc.,  of  Coilinsville,  VA. 

MC  124333  !Sub-39).  filed  November 
30.  1981.  Applicant:  BAKER 
PETROLEUM  TRANSPQR lATION  CO.. 
l.NC.  Pyles  Lane.  New  Castle,  DE  19720. 
Representative:  Lois  H.  Baker  (same 


address  as  applicant).  302-652-0508. 
Transporting  petroleum  and  petroleum 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Pittston  Petroleum  Inc.,  of  Montvale,  NJ. 
MC  129872  (Sub-7),  filed  November  30, 
1981.  Applicant:  SCHUSTER 
TRANSPORT.  INC^  Rte.  6.  Menomonie. 
Wl  54751.  Representative:  Stanley  C. 
Olsen,  Jr..  5200  Willson  Rd.  Suite  307, 
Edina.  MN  55424.  612-927-8855. 
Transporting  food  and  related  products, 
between  points  in  Barron,  Dunn,  Eau 
Claire,  and  Wood  Counties,  WI,  and 
Madison  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  Wl.  IL,  lA, 
MN,  ND,  SD,  NE.  KS.  MO,  OK,  TX,  AR. 
LA,  MS,  AL,  GA,  FL,  TN.  KY,  IN.  OH, 
and  Ml. 

MC  129923  (Sub-23),  filed  November 
27, 1981.  Applicant:  SHIPPERS 
TRANSPORTS,  INC,  5010  Commerce 
St.,  West  Memphis.  AR  72301. 
Representative:  Edward  G.  Grogan. 
Twentieth  Fl..  First  Tennessee  Bldg., 
Memphis,  TN  38103,  901-526-2000. 
Transporting  agricultural  chemicals, 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  134272  (Sub-7F),  filed  December  1, 
1981.  Applicant:  DAY  &  ROSS,  LTD., 
P.O.  Box  2099,  Station  A  or  Mapleton 
Rd.,  Moncton,  New  Brunswick,  CD. 
Representative:  John  C.  Lightbody,  30 
Exchange  St.,  Portland,  ME  04101,  (207) 
773-5651.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  ME,  MI,  NH,  NY,  and  VT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  134453  (Sub-28),  filed  November 
30, 1981.  Applicant:  STERNLITE 
TRANSPORTATION  COMPANY, 
Winsted,  MN  55359.  Representative: 
Robert  P.  Sack,  P  O.  Box  6010,  West  St. 
Paul.  MN  55118,  612-457-6889. 
Transporting  metal  products,  between 
points  in  Stark  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  136733  (Sub-2).  filed  November  20, 
1981.  Applicant:  'WEISS 
TRANSPORTATION  CO.,  INC.,  4250 
Wissahickon  Ave.,  Philadelphia,  PA 
19129.  Representative;  Raymond  A 
Thistle,  [r..  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St..  Ieni<intown,  PA  19046 
(215)  576-0131.  TvunspoTUng  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  m  the  U.S., 
under  continiung  contractjs)  with 
Associated  Warehousing  Corp  ,  of 
Philadelphia,  PA. 


MC  148443  (Sub-10),  filed  November 
25, 1981.  Applicant:  SOUTH  SHORE 
EQUIPMENT  CORP.,  1284  Miller  Rd., 
Avon.  OH  44011.  Representative:  Alan 
N.  Johnson  (same  address  as  applicant) 
216-934-6538.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Pitt 
County,  NC  and  Roanoke  County.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150163  (Sub-10),  filed  November 
30. 1981.  Applicant:  HORWITH 
TRUCKS.  INC.  R.D.  *1.  Coplay.  PA 
18037.  Representative:  Francis  W.  Doyle 
323  Maple  Ave.,  Southampton,  PA  18966. 
215-357-7220.  Transporting  scrap  or 
waste  materials,  between  points  in  CT, 
NJ,  NY  and  PA. 

MC  151173  (Spb-10),  filed  November 
30. 1981.  Applicant:  HAR-BET,  INC.. 
7209  Tara  Blvd,  Jonesboro,  GA  30236. 
Representative;  O.L.  Godfrey,  Jr.  (same 
address  as  applicant)  404-478-4115. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Pomona  Products  Company, 
Division  of  Stokely-Van  Camp,  Inc.,  of 
Griffin,  GA. 

MC  151292,  filed  November  30, 1981. 
Applicant:  DALE'S  ARABIAN  HORSE 
TRANSPORTATION,  INC.,  Route  1,  Box 
197-A,  Cottonwood,  CA  96022. 
Representative:  James  R.  Dale  (same 
address  as  applicant)  916-347-6326. 
Transporting  breeding,  race  and  show 
horses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153563,  filed  November  3. 1981. 
Applicant:  INLAND  POLLUTION 
CONTROL,  INC.,  P.O.  Box  303,  385 
Quincy  Ave.,  Braintree.  MA  02184. 
Representative:  Joseph  V.  Polsinello,  26 
James  Road,  Hanover,  MA  02339  (617) 
826-5505.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
the  pollution  control  industry,  between 
points  in  IL,  LA  and  TX,  and  those 
points  in  the  U.S.  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  International 
Boundary  Line  between  the  United 
States  and  Canada. 

MC  157882,  filed  November  20, 1981. 
Applicant:  NEWPORT  TRUCKING 
COMPANY,  INC.,  P.O.  Box  91227, 
Lafayette,  LA  70509  Rrprnsentative:  C. 
Kenneth  Keller  [same  ds  ^pphcant)  (318) 
233-6130.  Transi  urt  ri>,'  machinery, 
equipment,  moifnv,  und supplies  used 
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in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products  (except  commodities  in 
bulk),  between  points  in  the  U.S., 
(including  AK  but  excepting  HI),  under 
continuing  contract(s]  with  Clifrs 
Drilling  Company,  of  Lafayette,  LA,  DEL 
International,  of  Lafayette,  LA, 
American  Well  Service,  of  Lafayette, 
IJK,  MGF  Drilling  Company — Houston, 
d.b.a.  MGF  Drilling  Company — 
Lafayette,  of  Scott.  LA,  Resource 
Investment  Corporation,  of  Houston,  TX. 

MC  15845.3,  filed  November  30.  1981. 
Applicant-  EDDIE  P  CARTER,  d.b.a. 
CARTER  TRUCKING  CC3  ,  Rt.  3,  Box 
147-H,  Ninety  Six.  SC  29666. 
Representative;  William  B.  Patrick,  jr., 
P.O.  Box  1207.  Greenwood,  SC  29648, 
803-229-2511.  Transporting  lumber, 
plywood,  sawdust  and  shavings, 
between  points  m  G.^,  NC.  SC  and  TN. 

MC  159372.  filed  November  27,  1981. 
Applicant:  ROBERT  L,  FISHER,  d.b.a. 
FISHER  TRUCKING,  135,55  .Agate  Rd., 
Eagle  Point.  OR  9~524.  Representative: 
Lawrence  V,  Smart,  (r,.  419  NW  23rd 
Ave.,  Portland.  OR  97210,  503-226-3755. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
Jackson  County.  OR.  on  the  one  hand, 
and.  on  the  other.  Portland,  OR. 

MC  159423,  filed  November  24,  1981. 
Applicant;  (OEL  CARLSON  TRUCKING. 
INC.,  Rte-  3,  Box  128,  North  Branch.  MN 
550,56.  Representative;  Iim  Pitzer.  15  S. 
Grady  Way.  Suite  321.  Renton,  WA 
98055  (206)  235-1111.  Transporting  (1) 
^'')od  and  related  products  between 
points  in  the  U.S.,  (2)  metal  and  metal 
products,  between  points  in  ID,  IL  IN. 
lA,  LA.  MI,  MN,  MS,  MT,  NJ,  NY,  NO. 
OFi  OR,  PA,  VA.  WI  and  WY,  (3) 
''■^fry.'cis  and  fiberglass  products 
between  points  in  IL.  IN.  MN,  NC,  N], 
NY.  OH.  PA.  SC.  TN.  KY,  WV  and  WL 
(4)  plastic  and  plastic  products  between 
points  in  the  U,S,.  (5)  charcoal  briquets 
and  lighter  fluid  between  points  in  the 
US,,  and  f6)  building  materials  between 
points  in  the  U.S. 

MC  159432.  filed  November  24,  1981. 
Applicant:  B  Z,  ENTERPRISES.  LNC. 
10794  Pine,  Bldg  ^,  Taylor,  Ml  48180, 
Representative:  Paul  M,  Ross.  3104  S 
Cedar  St..  Lansing.  .MI  48910  (517)  394- 
4222.  Transporting  metal  products 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Moore 
Flamecutting.  Inc.,  of  Roseville.  MI 

MC  159452.  filed  .November  30,  1981 
Applicant;  GLEN  ALDERSON.  d.b,a. 
ALDERSON  TRUCKING  CO,.  Box  156. 
West  Bend,  lA  50597.  Representative; 


Lester  C.  Arvin.  814  Century  Plaza  Bldg., 
Wichita.  KS,  316-265-2634.  Transporting 
meat  and  meat  products,  between  points 
in  Sedgwick  County.  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  AR,  IL. 
lA,  IN,  MD.  MI,  MN,  MO.  NE.  NY.  OH. 
PA,  and  WI. 

MC  159472.  filed  November  30. 1981. 
Applicant:  LANCE  FREIGHT  CORP.,  423 
S.E.  18th  St..  Des  Moines.  lA  50317. 
Representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center.  Des  Moines,  lA 
50309.  515-245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Oklahoma 
City.  OK.  and  its  subsidiaries. 

MC  159473,  filed  November  30,  1981. 
Applicant:  MOON-LITE  EXPRESS,  INC., 
133  Lincoln  St.,  Jersey  City.  NJ  07307. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn.  NJ  07410. 
Transporting  computer  parts  between 
points  in  Bergen  County.  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in 
Orange.  Rockland.  Dutchess.iJlster. 
Westchester  and  Suffolk  Counties,  NY. 
those  in  PA  on  and  east  of  U.S.  Hwy  15. 
and  CT.  MA  and  RI. 
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Decided:  December  11. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  123476  {Sub-75).  filed  December  7, 
1981.  Applicant:  CURTIS  TRANSPORT. 
INC.,  P.O.  Box  427,  Arnold,  MO  63010, 
Representative:  David  G.  Dimit  (Same 
address  as  applicant)  (314)  464-1300. 
Transporting  ruber  and  plastic  products, 
between  points  in  Montgomery  County. 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MT.  WY.  CO.  and  NM. 

MC  124896  (Sub-105),  filed  December 
8. 1981.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC..  Comer  Thome  and 
Ralston  Sts..  P.O.  Box  3485,  Wilson.  NC 
27893.  Representative:  Norman  J. 
Philion.  m,  1920  N  St.,  N.W.  Suite  700, 
Washington,  DC  20036  (202)  331-8800. 
Transporting  textile  mill  products. 
between  the  facilities  of  M.  Lowenstein 
Corporation  in  the  U.S.,  on  the  one  hand. 
and.  on  the  other,  points  in  the  US, 
(except  AK  and  HI). 

MC  136248  (Sub-51),  filed  December  7, 
1981.  Applicant:  GEORGE  BROS,.  INC., 
P.O.  Box  492.  Sutton,  NE  68979 
Representative:  Arlvn  L.  Westergren. 
Suite  201.  9202  W.  Dodge  Rd,,  Omaha 
NE  68114  (402)  397-7033.  Transporting 
metal  products,  plastic  and  rubber 
products  and  related  products,  between 
points  in  York  County.  NE,  on  the  one 


hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  135936  (Sub-36).  filed  December  7, 
1981.  Applicant:  C  &  K  TRANSPORT, 
INC..  Box  205.  Webster  City.  lA  50595. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309  (515)  245-4300.  Transporting /oof/ 
and  related  products,  between  Chicago. 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  lA.  MI,  WI.  MN,  ND,  SD,  NE. 
CO.  KS,  MO,  IN,  and  OH, 

MC  144446  (Sub-2).  filed  December  7. 
1981.  Applicant;  PRODUCER'S 
SERVICE,  INC.  68  E,  Church  St.,  Xenia. 
OH  45385.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus,  OH 
43215  (614)  228-1541.  Transporting /oot/ 
and  related  products,  between  points  in 
the  U.S,,  under  continuing  contract(s) 
with  Hi-Point  Beef  Co..  of  Bellefontaine. 
OH.  and  Tennessee  Dressed  Beef 
Company,  of  Nashville.  TN. 

MC  144446  (Sub-3).  filed  December  7. 
1981,  Applicant;  PRODUCER'S 
SERVICE,  INC.,  68  E.  Church  St.,  Xenia. 
OH  45385.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St,.  Columbus,  OH 
43215  (614)  228-1541,  Transporting 
plastic  products,  between  points  in 
Rockcastle  County,  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145966  (Sub-10).  filed  December  7, 
1981.  Applicant;  NEl^SEN  BROS.,  INC., 
P,0,  Box  613,  Nebraska  City,  NE  68410, 
Representative;  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501.  (402)  475- 
fi761.  Jiiinspovi\n%  food  and  related 
products,  between  Omaha,  NE. 
Wyandotte  County,  KS.  Eau  Claire 
County.  WI.  Jefferson  County.  TN.  and 
Monmouth  County,  NJ.  on  the  one  hand. 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151996  (Sub-2).  filed  December  4. 
1981,  Applicant;  M  S  S 
TRANSPORTATION,  INC.,  F  O.  Box 
155,  Lonoke,  AR  72086,  Representative: 
James  M.  Duckett.  Suite  411,  221  West 
2nd.  Little  Rock.  .AR  72201.  (501)  375- 
3022.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
Ciuunty,  CO.  on  the  one  hand,  and.  on 
the  other,  points  in  TX. 

MC  153516  (Sub-2),  filed  December  4, 
1981,  Applicant:  INTERSTATE 
EXPRESS,  INC,  P  O,  Box  37144,  Millard. 
NE  68137.  Representative:  William  J, 
Boyd.  2021  Midwest  Rd..  Suite  205.  Oak 
Brook,  IL  60521.  (312)  629-2900, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  under 
continuing  contract(s)  with  Swift 
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In(]ependent  Packinj;  Company,  of 
Chtcago,  IL,  and  its  subsidiaries. 

MC  154646  (Sub-10).  filed  December  7, 
1981.  Applicant:  A  «.  O  ENTF.P PRISES, 
BMC.  d.b.a  GREATWESI 
TRANSPORTATION  SYS  lEMS  2022 
Kent  Ave..  Grand  Island,  NE  (kittOl. 
Representative:  Jack  L.  Shulfz,  P.O.  Box 
82028.  yncoln,  NE  68501,  (402)  475-6761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  the  facilities  of  York 
Manufacturers  Company,  Ace  Irrigation 
and  Manufacturing  Company,  and  Pole 
Bams.  Inc.,  at  points  in  the  U.S.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156436  {Sub-2),  filed  December  4, 
1981.  Applicant:  FRANKELL  I. 
BARAMDYKA.  d.b.a.  I.  W. 
TRANSPORT,  INC..  353  South  Santa  Fe 
Ave.,  Los  Angeles,  CA  90013. 
Representative:  Frederick  J.  Coffman, 
1834  N.  Kelly  Ave.,  P.O.  Box  1455, 
Upland,  CA  91786,  (714)  981-9981. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
households  goods),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Ben  Franklin  Distribution  Center, 
of  Des  Plaines,  IL. 

MC  156886  (Sub-1),  filed  December  7, 
1981.  Applicant:  J.  O.  STRAYHORN'S 
WRECKER  SERVICE,  INC.,  1701  S. 
Miami  Blvd..  Durham,  NC  27703. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden,  NC  27288, 
(919)  627-0555.  Transporting  used 
building  materials,  and  restaurant 
fixtures,  between  points  in  AL,  AR.  FL, 
GA,  IL.  IN,  KY,  MS,  MO,  NC,  OH,  SC, 
TN,  TX,  VA,  and  DC. 
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Decided:  December  14.  1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  108676  (Sub-176),  filed  December 
2, 1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC..  117 
Chicamauga  Ave.,  Knoxville,  TN  37913. 
Representative:  H.  E.  Miller,  Jr.,  501 
Union  St.,  Nashville,  TN  37219,  (615) 
255-0540.  Transporting  ^/oss  and  glass 
products  between  points  in  the  U.S. 

MC  116886  (Sub-44),  filed  December  3, 
1981.  Applicant:  HOWELL'S  MOTOR 
FREIGHT,  INC.,  P.O.  Box  12308, 
Roanoke,  VA  24024.  Representative: 
Charles  A.  Webb,  Suite  1111,  1828  L 
Street  NW.,  Washington.  DC  20036,  (202) 
822-8200.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  between  points  in 


the  States  east  of  Lf  AR  MO,  lA  and 
MN. 

MC  138076  (Sub-24),  filed  December  2, 
1981.  Applicant:  iiEAVY  HAULING, 
INC.,  100  West  Grand,  Salina,  KS  67401. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  P.O.  Box  1979.  Topeka,  KS 
66601,  (913)  234-0565.  Transporting  coal 
and  coal  prodkicta,  clay  products  and 
minerals,  between  points  in  Bowman 
County,  f'JD,  Big  Horn  and  Weston 
Counties,  WY  and  Butte  County,  SD,  on 
the  one  band,  and,  on  the  other.  Fort 
Smith,  AR.  points  in  Red  Willow 
County,  NE,  and  points  in  KS  and  OK. 

MC  150206  (Sub-3),  filed  December  4. 
1981.  Applicant:  DANTE  GENTIUM 
TRUCKING,  INC.,  30  W.  443  Roosevelt 
Rd.,  P.O.  Box  387.  West  Chicago,  IL 
60185.  Representative:  Donald  S. 
Mullins,  1033  Graceland  Ave.,  Des 
Plaines,  IL  60016,  (312)  298-1094. 
Transporting  (1)  pulp,  paper  and  related 
products,  (2)  metal  products,  and  (3) 
rubber  and  plastic  products,  between 
points  in  IL,  IN,  L\,  KY,  MI.  MO.  OH, 
and  WI. 

MC  159566,  filed  December  4, 1981. 
Applicant:  TOTAL  I^TTERMODAL 
SERVICE.  INC.,  401  Bakewell  St., 
Covington,  KY  41011.  Representative: 
James  Duvall,  220  W.  Bridge  St.,  P.O. 
Box  97,  Dublin,  OH  43017,  (614)  889- 
2531.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  Cincinnati,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
KY,  Ml  OH,  PA  «pd  WV 
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Decided:  December  14. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  59856  (Sub-93),  filed  November  10. 
1981,  previoulsy  noticed  in  the  Federal 
Register  of  November  25, 1981. 
Applicant:  SALT  CREEK 
FREIGHTWAYS,  3333  W.  Yellowstone, 
Casper,  WY  82602.  Representative:  John 
R.  Davidson,  Rm.  805.  First  Bank  Bldg., 
Billings,  MT  59  101.  (406)  248-9156. 
Transporting  generoy  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CO,  ID,  MN, 
MT,  ND,  OR,  OK,  SD,  TX.  UT,  WA,  and 
WY. 

Note. — The  purpose  of  this  republication  is 
to  show  the  state  of  MT.  which  was 
inadvertently  reflected  as  MI  instead  of  MT. 

MC  148966  (Sub-10),  filed  December  7. 
1981.  Applicant:  DROTZMANN.  INC., 
P.O.  Box  667,  Yankton,  SD  57078. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309,  (515)  243-6164.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Boston,  MA, 


North  Bergen,  NJ,  Philadelphia,  PA, 
Cleveland  and  Columbus,  OH,  Los 
Angeles,  CA,  and  Portland,  OR,  on  the 
one  hand,  and,  on  the  other,  Spokane. 
WA. 

MC  159596,  filed  December  7, 1981. 
Applicant:  WESTBURY  TRUCKING 
CO.,  INC.,  Rt.  1,  Box  146.  Cross,  SC 
29436.  Representative:  Lucas  C.  Padgett. 
Jr.,  141  E.  Bay  St..  Charleston,  SC  29401. 
(803)  723-7831.  Transporting  (1)  fertilizer 
and  fertilizer  material,  and  (2)  sand, 
gravel,  crushed  stone,  and  gypsum  rock, 
between  Augusta  and  Savannah.  GA, 
Chorlotte  and  Rockingham,  NC,  and 
points  in  Berkeley  County,  SC. 

MC  159606.  filed  December  8, 1981. 
Applicant:  RANDALL  DIST.,  INC..  691 
N.  1800  E..  St.  George,  UT  84770. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr.,  Bakersfield,  CA  93306, 
(805)  872-1106.  Transporting /oorf  o/jrf 
related  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Khyber  Foods  Incorporated,  of  FuUerton, 
CA. 

Volume  No.  OPY-4-483 

Decided:  December  11. 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  1367  (Sub-7),  filed  December  4, 
1981.  Applicant:  OWL  TRANSFER  & 
STORAGE  CO.,  INC.,  3623  6th  Ave.  S.. 
Seattle,  WA  98134.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St.,  Seattle.  WA  98104,  (206) 
622-3220.  Transporting  ^e/7e/tj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WA  on 
and  west  of  U.S.  Hwy  97. 

MC  5227  (Sub-87),  filed  December  3, 
1981.  Applicant:  ECKLEY  TRUCKING. 
INC.,  P.O.  Box  201,  Mead,  NE  68041. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101.  (605)  335- 
1777.  Transporting  (1)  machinery,  and 
metal  products,  between  points  in  Clark 
County.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  (2)  building  materials, 
contractor's  equipment,  materials,  and 
supplies,  metal  products,  and 
machinery,  between  those  points  in  the 
U.S.  in  and  west  of  WI,  IL,  MO,  AR,  and 
LA;  and  (3)  malt  beverages,  (a)  between 
Portland,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  AZ,  NM,  and 
UT,  (b)  between  Milwaukee,  WI,  Peoria, 
IL,  and  points  in  Houston  County,  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  WY,  SD,  and  ND,  and  (c) 
between  points  in  Houston  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  KS,  MN,  NE,  lA,  CO.  MO,  OK. 
and  AR. 
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MC  503^/7  (Sub-106).  filed  December  4. 
IWl.  Applicant:  INTERSTATE  DRESS 
CARRIERS.  INC..  215  County  Ave.. 
S^■<  ajniti,  NJ  07094.  Representative: 
CfTiiiJ  VV  Eskow  [same  address  as 
Hppiu. an*)  i20-[]  330-0700.  Transporting 
»-  .rT-it,'  aPDcre!.  between  Philadelphia. 
PA  and  El  Paso.  TX. 

VfC  6ig"7  (Sub-441.  filed  December  4. 
1^81   Applicant:  ZERKLE  TRUCKING 
CO    Rfi'iie  6.  Box.  South  Point.  OH 
i'^SH)  Representative:  Henry  E.  Beaton. 
4_'<i  P"nnsvlvania  Bldg..  425  13th  St.. 
\  W  .  Washington.  DC.  20004,  (202)  347- 
8862.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  §oods.  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  VVI,  IL.  KY.  TN,  and  MS. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S. 

MC  102567  (Sub-257).  filed  December 
i.  1981.  Applicant:  Mc.N.'MR 
I  RA.NSPORT.  INC..  4295  Meadow  Lane. 
P  O.  Drawer  5357.  Bossier  City.  LA 
"1111.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  BIdg.,  666 
11th  St..  NW.,  Washington,  D.C.  20001, 
(202)  628-9243.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S. 

MC  107367  (Sub-4).  filed  December  4. 
1981.  Applicant:  BOWMAN  BUS 
SERVICE.  INC.,  R.D.  2.  Box  75,  Milford. 
DE  19963.  Representative:  Chester  A. 
Zvblut.  386  Executive  Bldg.,  1030  15th 
St.,  NW  .  Washington.  D.C.  20005s  (202) 
296-3555.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  one-way  or  round-trip 
charter  operations,  beginning  and 
ending  at  points  in  DE,  and  those  in  MD 
south  of  the  Chesapeake  and  Delaware 
Canal,  and  east  of  the  Chesapeake  Bay. 
end  extending  to  points  in  the  U.S. 
including  AK  but  excluding  HI. 

MC  134387  (Sub-97).  filed  December  2. 
1^81.  Applicant:  BLACKBURN  TRUCK 
I.I-NES.  INC.,  4998  Branyon  Ave.,  South 
C;a!e,  CA  90280.  Representative:  Michael 
I  ONeil.  811  S.  59th  Ave..  Phoenix.  AZ 
85043.  (602)  278-7676.  Transporting 
general  commodities  (except  classes  A 
and  B  expliT^ives)  between  points  in 
Spokane  County.  WA.  on  the  one  hand, 
and.  on  the  other,  points,  CA,  OR,  UT. 
and  CO. 

MC  139177  (Sub-7).  filed  December  4. 
H81   Applicant:  MAIERS  TRANSPORT 
AND  W.AREHGUSING.  INC.,  515  25th 
Ave.  .North.  St.  Cloud.  M.N  56301. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower,  121  S.  8th  St.,  Minneapolis, 
M\  55402.  (612)  33:^-1341,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in 
Steams,  Benton,  Sherburne,  Wright, 
Kandiyohi  and  Morrison  Counties.  MN. 


on  the  one  hand,  and,  on  the  other, 
points  in  ND,  SD,  NE,  KS,  OK,  MN,  lA. 
MO,  WI,  IL.  MI.  IN,  and  OH. 

MC  146447  (Sub-19),  filed  December  3. 
1981.  Applicant:  TANBAC,  INC.,  2941 
SW  1st.  Terrace.  Ft.  Lauderdale,  FL  3315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg.,  8390  NW.  53rd  St., 
Miami.  FL  33166,  (305)  592-0036. 
Transporting  metal  products,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  The  Miller  Co..  of 
Meridan.  CT. 

MC  158357.  filed  December  2. 1981. 
Applicant:  LEONARD  ZERNONE.  d.b.a. 
MEKIMLEN  TRUCKING.  1028  S. 
Walnut.  Arlington  Heights.  IL  60005. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St..  Suite  350,  Chicago,  IL  60603. 
(312)  782-8880.  Transporting  metal  and 
metal  products,  between  Chicago,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  IN.  WL  L\.  OH.  MN.  MI.  NJ,  IL.  and 
PA. 

MC  159367,  filed  December  2. 1981. 
Applicant:  MID-AMERICA  TRAVEL 
CENTERS.  INC..  508  6th  St..  Grundy 
Center.  lA  50638  Representative:  Martha 
Martell.  600  Fifth  Ave.  Plaza.  Des 
Moines,  lA  50309,  (515)  824-6923, 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  as 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Grundy  and  Hardin  Counties. 
lA.  and  extending  to  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

MC  159557,  filed  December  4, 1981. 
Applicant:  B.  &  M.  TRANSPORTATION 
CO.,  INC.,  P.O.  Box  17,  Route  313  North 
Federalsburg,  MD  21632.  Representative: 
Lee  D.  McMahan  (same  address  as 
applicant).  (301)  754-8117.  Transporting 
containers,  container  ends  and  closures, 
and  tim  plate  between  points  in  NY,  OH, 
IL,  MA,  RI,  PA,  MD,  DE,  VA.  WV,  NJ, 
NC,  SC,  GA.  and  FL 

MC  159607,  filed  December  7.  1981. 
Applicant:  VALLEY  WAREHOUSE. 
INC..  d.b.a.  T.  G.  V.  WAREHOUSE. 
INC.,  2000  S.  7l8t  St.,  Philadelphia,  PA 
19142.  Representative:  Alan  Kahn.  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110 
(215)  561-1030.  Transporting  (1)  pnnted 
matter,  and  (2)  pulp,  paper  and  related 
products,  between  Philadelphia.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  DE.  MD,  NJ,  PA,  VA  and  DC. 
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Decided:  December  14.  1961. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  loyce.  and  Dowell. 

MC  109708  (Sub-106),  filed  December 
4, 1981.  Applicant:  INDIAN  RIVER 
TRANSPORT  CO.,  INC..  P.O  Box  AG. 
Dundee,  FL  3383a  Representative:  John 


J.  Hiirned  (same  address  as  applicant). 
81.3-324-2430.  Transporting  commodities 
in  bulk,  between  points  in  AL,  AR.  DE, 
FL.  GA,  KY,  lA.  MS.  NC.  OH.  OK.  SC. 
TN.  TX.  VA  and  WV. 

MC  117875  (Sul)-21),  filed  .November 
30.  1981.  Applicant:  DWIGHT  CHEEK 
TRUCKING  CO..  INC..  4831  E.  25th  St., 
P.O.  Box  31538.  Amarillo.  TX  79102. 
Representative:  Steven  R.  Swicegood 
(same  address  as  applicant).  (806)  374- 
5217.  Transporting  (1)  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses. 
between  Am«rillo.  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  CO.  MS.  UT.« 
NV.  OR.  WA,  ID.  MT.  WY.  KS.  TX.  and 
OK,  and  (2)  the  same  commodities  as  in 
(1)  above,  and  cheese  and  cheese 
products,  between  points  in  Wl,  NE,  KS. 
IL.  MO.  OK.  TX,  CO.  AR.  KY.  TN,  LA. 
MS.  AL.  GA.  NC.  SC.  and  FL. 

MC  119928  (Sub-14).  filed  December  7 
1981.  Applicant:  C  *  E  TRUCKING 
CORPORATION.  1818  West  Sample  St.. 
South  Bend,  IN  46621.  Representative: 
Edward  G.  Bazelon,  29  South  La  Salle 
St..  Chicago,  IL  60603.  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Cook  and  DuPage 
Counties.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  IN,  KY,  Ml,  and  OH, 

MC  121489  (Sub-28),  filed  December  7, 
1981.  Applicant:  NEBRASKA-IOWA 
XPRESS,  INC.,  3219  Nebraska  Ave., 
Council  Bluffs.  lA  51501.  Representative: 
James  E.  Ballenthin.  630  Osborn  Bldg.. 
St.  Paul.  MN  55102.  612-227-7731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Kimball  and  Scotts 
Counties.  NE  and  Goshen  County.  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  regular  route 
authority. 

MC  136669  (Sub-19).  filed  December  3. 
1981.  Applicant:  PROCESSED  BEEF 
EXPRESS,  INC.,  P.O.  Box  522.  Dakota 
City,  NE  68731.  Representative:  Eugene 
D.  Anderson,  Suite  838.  1001  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036. 
282-296-2550.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  136818  (Sub-137).  filed  December 
4,  \m^   .Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
5601  W,  Mohave.  Phoenix,  AZ  85031. 
Repres<m!ative:  Ronald  E,  Fernaays. 
4040  E.  McDowell  Rd,,  Suite  320, 
Phoenix,  AZ  85008,  (602)  275-3124. 
Transporting  petroleum  and  petroleum 
products  (except  in  bulk),  between 
points  in  the  U,S.  (except  AK  and  HI). 


Federal  Register  /   Vol    46.  No    244   /  Mnndav,  December  21,  1981   /  Notices 


61935 


MC  141878  (Sub-14),  filed  December  7, 
1981.  Applicant:  DIRECT  COURIER, 
INC..  6310  C.  Gravel  Ave.,  Fleet 
Industrial  Park,  Alexandria,  VA  22310. 
Representative:  Gerald  K.  Gimmel,  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879,  (301)  840-a565.  Transporting 
general  commodities  {except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
facilities  of  International  Paper  Co.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  142189  (Sub-52),  filed  December  7, 
1981.  Applicant:  C.  M.  BURNS,  d.b.a. 
^WESTERN  TRUCKING,  P.O.  Box  980, 
Baker,  MT  59313.  Representative:  James 
B.  Hovland,  525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  612-340-0808. 
Transporting  Fiberglass  sucker  rods, 
between  points  in  Will  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  144999  (Sub-9),  filed  December  2, 
1981.  Applicant:  JEM  TRUCKING 
COMPANY,  INC..  P.O.  Box  217. 
Wilkesboro.  NC28697.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  1291, 
Jackson.  MS  39205.  (601)  355-3543. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tideland 
Food  Sales,  Inc.,  of  Hampstead.  NC 
Associated  Meats,  Inc.,  of  Silver  Spring, 
MD,  and  Harris  Teeter  Supermarket, 
Inc.,  of  Charlotte,  NC. 

MC  147039  (Sub-7).  filed  December  3, 
1981.  Applicant:  TRANSPORTATION 
SERVICES,  INC.,  21055  West  Rd., 
Trenton,  MI  48183.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Hwy.. 
Fairfax,  VA  22030,  703-691-0900. 
Transporting  food  and  related  products, 
between  points  in  CA,  FL,  IL,  KY.  MD, 
MA,  MI,  MN,  NY,  OH,  OR,  PA,  TN.  TX 
and  WA  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  147499  (Sub-8),  filed  December  2, 
1981.  Applicant:  D.  H.  TRANSFER,  INC., 
671  M-73,  Iron  River,  MI  49935. 
Representative:  Donald  Hooper  (same 
address  as  applicant),  (906)  265-9329. 
Transporting  hardwood  and  synthetic 
flooring  systems  between  points  in 
Langlade  County,  WI,  and  Marquette 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151118  (Sub-14),  filed  December  7, 
1981.  Applicant:  MDR  CARTAGE,  INC.. 
516  West  Jackson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C.  Wynn.  P.O. 
Box  1295.  Greenville.  MS  38701.  601- 
335-3576.  Transporting  general 
commodities  (except  clascos  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
the  facilities  of  Uncle  Ben's  Inc.  at 


points  in  Norfolk  County,  MA;  Union 
County,  N];  York  County,  PA;  Seneca, 
Hancock  and  Hamilton  Counties,  OH; 
Cook  County,  IL;  Clay  and  St.  Louis 
Counties.  MO;  Ramsey  County.  MN; 
Clayton  County,  GA;  Mecklenburg 
County,  NC;  DuVal  County,  FL;  Shelby 
County,  TN;  Harris,  Dallas  and  Tarrant 
Counties,  TX;  Denver  County.  CO; 
Maricopa  County,  AZ;  Salt  Lake  County, 
UT;  Santa  Clara  and  Los  Angeles 
Counties.  CA;  King  County,  WA;  and 
Jefferson  Parish,  LA  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151819  (Sub-8),  filed  December  1, 
1981.  Applicant:  CARGO-MASTER, 
INC..  917  S.  Harwood  St.,  Dallas.  TX 
75201-6192.  Representative;  Jackson 
Salasky  (same  address  as  appficant), 
(214)  741-6185.  Transporting  pu/p.  paper 
and  printed  matter  between  points  in 
the  U.S. 

MC  154209,  filed  December  2, 1981. 
Applicant:  CHARLES  J.  MERLO.  INC.. 
R.D.  #1,  Box  88A,  Mineral  Point,  PA 
15942.  Representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh.  PA 
15219.  (412)  471-1800.  Transporting  coal 
and  coal  products  between  points  in 
Cambria,  Indiana,  and  Somerset 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  WV,  MD,  and  those 
points  in  OH  on  and  east  of  a  line 
beginning  at  Sandusky,  OH,  and 
extending  over  OH  Hwy  4  to  junction 
U.S.  Hwy  23,  and  then  over  U.S.  Hwy  23 
to  the  OH-KY  State  line. 

MC  154739  (Sub-2).  filed  December  3, 
1981.  Applicant:  JEBCO  LEASING,  INC., 
505  Elcamino  Rd.,  Greenwood.  IN  46142. 
Representative:  Norman  R.  Garvin,  1301 
Merchant  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491,  317-638- 
1301.  Transporting  metal  products,  and 
machinery,  between  points  in  the  U.S. 
under  continuing  contract[s)  with  Jenn- 
Air  Corporation  of  Indianapolis,  IN; 
Carrier  Corp.,  of  Syracuse,  NY;  and 
United  Technology  Corporation,  of 
Hartford.  CT. 

Volunif  No  ()P\  -5-225 

Decided:  December  14. 1981. 
By  the  Commission.  Review  Board  No.  3. 
members  Krock,  Joyce,  and  Dowel!. 

MC  154989  (Sub-3),  filed  December  7. 
1981.  Applicant:  JAMES  N.  ALLEN.  INC.. 
308  Leasure  Way,  New  Bethlehem.  PA 
16242.  Representative:  James  N.  Allen 
(same  address  as  appHcant),  814-275- 
4064.  Transporting  general  commodities 
between  Bradford,  Broughton.  Castleton, 
Dales,  Equality,  Havaline,  Junction, 
Lombardville.  Shawneetown.  and 
Sherwood,  IL;  Burton.  Chardon, 
Concord,  East  Clairdon.  Middlefield. 
and  West  Farmington.  OH;  Barton, 


Bergoo.  Hylow  Mine,  and  Webster 
Springs,  WV;  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to  the 
Commission,  prior  to  commencing  operabons. 
that  all  rail  service,  including  that  of  the 
Burlington  Northern,  Inc;  Baltimore  and  Ohio 
Rail  mod  Company:  Louisville  and  Nashville 
Railroad  Co:  and  Western  Maryland 
Railway  Co.  whose  abandoment  was 
approved,  has  actually  terminated  at  all  the 
involved  points. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service. 

MC  156088  (Sub-1),  filed  December  1. 
1981.  Applicant:  R  &  S  TRUCKING 
LEASING,  INC.,  1651  Walker  Rd.. 
Muskegon,  MI  49442.  Representative:  D. 
Richard  Black,  Jr.,  7610  Cottonwood 
Drive.  P.O.  Box  294,  Jenison.  MI  48428. 
(616)  457-9290.  Transporting  pulp,  paper 
and  related  products  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Muskegon  Paper  Box  Co.,  Inc.,  of 
Muskegon,  Ml.  and  Scientific  Games 
and  Dittler  Brothers.  Inc.,  both  of  Sparta. 
MI. 

MC  156589,  filed  December  4. 1981. 
Applicant:  DRURY  BROTHERS.  11950 
East  Newburg  Rd.,  Durand,  MI  48429. 
Representative:  Roger  D.  Drury  (same 
address  as  applicant),  517-288-2070. 
Transporting  acids,  chemicals,  and 
petroleum  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  General  Oil  Company  of  Detroit, 
MI;  Dow  Coming  Corporation  of 
Midland,  MI;  Nortru,  Inc.  of  Birmingham, 
MI;  Dearborn  Refining  of  Dearborn,  Ml; 
Commercial  Industrial  Chemicals.  Inc. 
and  Oil  Chem,  Inc.  both  of  Flint.  Ml. 

MC  158708,  filed  December  30, 1981. 
Applicant:  BEST-WAY  TRUCK  LINE, 
INC..  P.O.  Box  188.  Richmond.  MO 
64085.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106,  (402)  392-1220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
electronic  equipment,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Zenith  Radio  Corporation,  of 
Glenview,  IL. 

MC  158979  (republication),  filed 
October  26. 1981.  Originally  published  in 
the  Federal  Register  November  18. 1981. 
Applicant:  ROBERT  G.  LEADUM.  316 
Pleasant  Dr..  Cherry  Hill,  NJ  08003. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110-1097. 
215-561-1030.  Transporting  posse/75ers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  14  passengers  (not 
including  the  driver)  in  the  same  vehicle, 
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lif'tween  points  in  the  Philadelphia,  PA 
Commercial  Zone  on  the  one  hand,  and, 
on  the  other,  the  commercial  zones  of 
New  York.  NY.  Washington.  DC,  and 
points  in  DE  and  NJ.  and  those  points  in 
MD  on  and  east  of  Interstate  Highway 
81. 

Note. — This  application  is  republished  (o 
(  oiTPCt  territorial  description. 

MC  159248,  filed  November  30. 1981. 
Applicant;  HALTERMAN  SERVICES, 
INC..  d.b.a.  NET.  500  North  6th  Ave.. 
Evansville.  IN  47710.  Representative; 
Michael  D.  McCormick,  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  (317)  638- 
1301.  Transporting  (1)  plastic  articles 
and  packaging  products,  under 
continuing  contract(s)  with  Craddock 
Finishing  Corporation,  of  Evansville,  IN. 
(2)  malt  beverages,  under  continuing 
contract(s)  with  River  City  Beverages,  of 
Evansville,  IN,  [3]  plastic  and  plastic 
products,  under  continuing  contract(s) 
with  General  Electric  Company,  of  Mt. 
Vernon,  IN,  and  (4)  such  commodities  as 
are  dealt  in  or  used  by  greenhouse  and 
wholesale  floral  supply  companies, 
under  continuing  contract(s)  with 
Zeidler  Wholesale  Floral  Co..  of 
Evansville.  IN,  between  points  in  the 
U.S. 

MC  159288,  filed  December  7,  1981. 
Applicant:  SCHULZ 
TRANSPORTATION  SERVICES,  INC.. 
Route  3,  Box  89,  Seward,  NE  68434. 
Representative:  Donald  L.  Stern,  Suite 
610.  7171  Mercy  Rd.,  Omaha.  NE  68106. 
(402)  392-1220.  Transporting  meat  and 
packinghouse  products  between  points 
in  the  U.S..  under  continuing  contract(9) 
with  Pork  Packers  International.  Inc..  of 
[Jdwns.  KS. 

MC  159308,  filed  December  2, 1981 
Applicant:  G.  RADEN  &  SONS,  INC.. 
1915  South  Corgiat  Drive.  Seattle.  WA 
98108.  Representative;  Henry  C. 
Winters.  12600  S.E.  38th  St.,  Belleview. 
WA  98006.  (206)  644-2100.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  CA,  on  the  other, 
points  in  WA. 

MC  159548.  filed  December  3.  1981 
Applicant;  COLCA  CORPORATION.  12 
Commercial  Roadr Albany,  NY  12205. 
Representative;  Neil  D.  Breslin,  11  North 
Pearl  St..  Albany,  NY  12207.  (518)  434- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL,  CA,  CT,  FL.  GA. 
II..  IN.  KY,  ME,  MD.  MA,  MN,  MS.  NH. 
NI  \Y  NC.  OH,  PA,  SC,  TN,  TX.  VT, 
VA,  .d;;.!  VVV. 

.Vie,  1,=^^4558.  filed  December  4, 1981. 
AppiicHH!   FIGHTFE.N  WHEEL 
IRA.NSPOR  FATIO.N,  INC.  355  So, 
Sdnta  Fe,  Los  Angeles,  CA  90013. 
Representative:  Frederick  |.  Coffman. 
1834  N.  Kelly  Ave  ,  P  O  Box  1455. 


Upland,  CA  91786.  714-981-9981. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159568.  filed  December  4,  1981. 
Applicant;  DC  &  L  TRANSPORT.  INC., 
16521  Van  Dam  Road,  South  Holland,  IL 
60473.  Representative:  Joseph  Winter,  29 
South  LaSalle  St..  Chicago,  IL  60603, 
(312)  263-2306.  Transporting  metal 
products,  between  Chicago,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  KY.  MI.  MO,  OH,  PA.  TN.  and  WI. 

MC  159569.  filed  December  4. 1981. 
Applicant:  GENERAL  MOTOR 
FREIGHT  SYSTEMS.  INC..  7807  Hall  St., 
St.  Louis.  MO  63147.  Representative: 
Joseph  E.  Rebman,  314  N.  Broadway, 
Suite  1300,  St.  Louis.  MO  63102,  (314) 
421-0645.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  St.  Louis,  MO,  on 
the  one  hand,  and.  on  the  other,  points 
in  AR.  IL,  IN,  lA,  KS,  KY,  MO.  NE.  OK, 
TN,  and  TX. 

MC  159578,  filed  December  7, 1§81. 
Applicant;  STATE  WHOLESALERS, 
INC..  1990  FeFoor  Ave.,  N.W.,  Atlanta. 
GA  30318.  Representative:  Clayton  R. 
Byrd.  2870  Briarglen  Dr.,  Doraville.  GA 
30340.  404-^91-1696.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
State  Wholesalers,  Inc.,  of  Atlanta,  GA; 
Oxford  Chemicals.  Inc.,  of  Chamblee. 
GA,  and  Southeastern  Bonded 
Warehouses,  Inc.  of  Atlanta.  GA. 

MC  159598,  filed  December  8, 1981. 
Applicant:  BILLY  CLAYPOOL,  LaRue 
Rd.,  Route  6,  Paris.  KY  40361. 
Representative:  Lawrence  E.  Linderman, 
916  Overlook  Dr.,  Alexandria,  VA  22305, 
703-636-0228.  Transporting  machinery. 
between  points  in  Bourbon  and 
Nicholas,  Counties,  KY  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
metal  products,  between  points  in 
Bourbon  County.  KY  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  159618.  filed  December  9,  1981. 
Applicant:  RYAN  BROS.  TRUCKING. 
INC.,  P.O.  Box  506,  Highway  11  N., 
Trenton.  GA  30752.  Representative:  J. 
Greg  Hardeman.  618  United  American 
Bank  BIdg..  Nashville.  TN  37219,  (615) 
244-8100.  Transporting  metal  products 
between  points  in  Dade  County,  GA  and 
Hamilton  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  KY.  AL.  MS. 
GA.  FL.  SC.  NC.  VA.  TN.  LA,  TX,  and 
AR. 

Agatha  L.  Mergeaovich. 
Secretary. 

It-It  n<Ki  R1-30ZS1  Kitrd  12-10-81:  a:4S  am] 
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Motor  Carrier  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CVR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  tran.smitted. 

Note. — All  Hpplicalions  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-174 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  BIdg..  101  North  7th  St..  Rm. 
620.  Philadelphia,  PA  19106. 

MC  155912  (Sub-II-2TA).  filed 
December  9,  1981.  Applicant: 
BALTIMORE  WAREHOUSING  & 
TRANSPOR  TATION.  INC..  2701  Boston 
St..  Baltimore,  MD  21224. 
Representative;  Bruce  Burchett  (same  as 
applicant).  Household  goods  in 
containers,  empty  household  goods 
containers  and  uncontaineriznd 
automobiles  in  mixed  shipments  with 
household  goods,  between  pts.  in  the  US 
for  270  days.  An  underlying  FTA  seeks 
120  days  authority.  Supporting 
shippor(s):  There  are  five  supporting 
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shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office, 
Philadelphia,  PA. 

MC  159B42  (Sub-Il-ITA),  filed 
December  10.  1981.  Applicant: 
DONNA'S  TOWING  SERVICE,  1702 
Ketcham  Ave..  Toledo,  OH  43608. 
Representative:  Richard  L.  Sanders,  4024 
Lewis  Ave..  Toledo.  OH  43608.  Contract: 
Irrefiular.  Automobiles.  Used  or 
Repossessed,  in  tow-a-way  service  from 
pts.  in  OH  and  IN  to  Taylor,  MI,  under  a 
continuing  contract  with  Ford  Motor 
Credit  Co.,  Toledo,  OH,  for  270  days. 
Supporting  shipper:  Ford  Motor  Credit 
Co..  5726  Southwyck  Blvd..  Toledo,  OH 
43614. 

MC  1193-'5  (Sub-II-8-TA),  filed 
December  9, 1981.  Applicant: 
FREIGHTWAY  CORPORATION.  131 
Matzinger  Rd..  Toledo.  OH  43215. 
Representative:  Paul  F.  Berry,  275  E. 
State  St..  Columbus.  OH  43215.  Textile 
mill  products,  between  Oneda  County. 
NY;  Oconee  County,  SC;  Covington  and 
Russell  Counties.  AL;  Chester  County, 
PA;  and  Rockingham  County,  NH,  on  the 
one  hand,  and  on  the  other,  Lucas 
County,  OH.  An  underlying  eta  seeks 
120  days  auihority.  Supporting 
shipper(8)  Textile  Leather,  Div.  of 
General  Tire  and  Rubber  Co.,  P.O.  Box 
4875,  Toledo.  OH  43612. 

MC  159522  {Sub-1  TA).  filed  December 
9.  1981.  Applicant:  F.  M.  MAIETTA  AND 
DENNIS  G.  MAIETTA.  d.b.a.  MAIETTA 
TRUCKING  &  CONTRACTING,  P.O. 
Box  205.  State  Line.  PA  17263. 
Representative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Irregular: 
Contract:  Waste  stone,  between  Adams 
County.  PA.  on  the  onff  hand,  and,  on 
the  other.  Hagerstown.  MD.  including  its 
commercial  zone,  for  270  days,  under  a 
continuing  contract  or  contracts  with  C 
«t  W  Natural  Resources  Group,  a 
division  of  Gulf  &  Western  Industries. 
Inc.  An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper:  G  &  W 
Natural  Resources  Group,  a  division  of 
Gulf  &  Western  Industries,  Inc.,  1 
Commerce  Place.  Nashville,  TN  3723? 

MC  107012  (Sub-II-208-TA).  filed 
December  10. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5(X)1 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
CeneraLcommodities  (except  classes  A 
S  B  explosives  and  household  goods  as 
defined  in  49  US  C.  10102(10)),  between 
points  in  the  United  States,  under 
continuing  contract{s)  with  Payless 
Cashways.  Inc..  Kansas  City,  MO  for  270 
days.  Supporting  shipper(s):  Payless 
Cashways.  Inc.,  One  Pershing  S(!:,,trr' 
2,301  Main.  Kansas  City,  Mt)  tUlOo 


MC  154381  (Sub-II-3TA).  filed 
December  9, 1981.  Applicant;  PRETLOW 
BROS.  TRUCKING  CO..  INC.,  121  E. 
Marshall  St..  Richmond.  VA  23219. 
Representative:  Revardo  C.  Pretlow 
(same  as  applicant).  Contract;  irregular- 
Fluids,  spirit  duplicating.  NOI  non- 
frozen  and  not  in  bulk,  between 
Philadelphia.  PA  and  its  commercial 
zones  on  the  one  hand,  and,  on  the 
other,  pts.  in  NC,  VA.  KY,  IN,  GA,  TN, 
OH,  NY.  MA.  SC.  WV,  MD.  and  DE, 
under  continuing  contract(s)  with 
Carroll.  LTD,  Inc.,  Philadelphia,  PA,  for 
270  days.  Supporting  shipper(s):  Carroll 
Ltd.,  Inc.,  2656  Salmon  St..  Philadelphia. 
PA  19125. 

MC  17605  (Sub-II-lTA).  filed 
December  9. 1981.  Applicant:  RONALD 
E.  WATSON.  P.O.  Box  217.  Ross,  OH 
45061.  Representative:  Paul  F.  Beery.  275 
E.  State  St.,  Columbus,  OH  43215.  Sand 
and  gravel  from  Hamilton  County.  OH 
to  pts.  in  KY  and  IN  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  Shipper:  Watson 
Gravel,  Inc.,  P.O.  Box  217,  Ross,  OH 
45061. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta,  CA  30357. 

MC  158947  (Sub-3-lTA).  filed 
December  9. 1981.  Applicant; 
CUBANICA  TRANSPORT  CORP.,  7353 
S.  Waterway  Dr..  Miami,  FL  33155. 
Representative:  Mario  Gonzalez  (same 
as  above).  General  merchandise; 
between  the  Port  of  Miami,  Riveria 
Beach,  West  Palm  Beach  and  Port 
Everglades,  on  the  one  hand,  and.  on  the 
other,  points  in  FL  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  wafer.  Supporting  shipper: 
Anacoana  and  Lonjeff,  Inc..  8745  S.W. 
131  St.,  Miami.  FL  33176. 

MC  143741  (Sub-3-lTA).  filed 
December  10. 1981.  Applicant: 
WILLIAMS  BROTHFJ^S  TRUCKING. 
INC..  P.O.  Box  188.  Hazelhurst.  GA 
31539.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434.  Atlanta.  GA  30328. 
Steel  wire  and  materials  and  supplies 
u.-;ed  in  the  manufacture  of  steel  wire. 
between  points  in  Telfair  County.  GA, 
on  the  one  hand,  and.  on  the  other, 
points  in  AR.  GA.  lA.  IL.  KY.  MS.  NC. 
NY.  OH.  OK,  PA.  Sa  TN.  TX.  VA  and 
WI.  Supporting  shipper:  Cook  and 
Company.  P.O.  Box  458,  Lumber  City, 
GA  31549. 

MC  1.S9647  fSuh-3-lTA),  filed 
Decembf"  ;;   i  wi .  Applicant:  J 
TRANSPOR  I ,  INC.,  P.O.  Box  1003, 
Gainesville.  GA  30303.  Representative: 
Mitchell  King.  |r..  P.O.  Box  5711. 
Greenville.  SC  29606.  Contract;  Irregular: 


Plastic  pipe  and  related  articles 
between  points  in  the  U.S.  except  AK 
and  HI  under  continuing  contract(8)  with 
Spiral  Engineered  Systems,  a  division  of 
Gulf  Oil  Corporation.  4094  Blue  Ridge 
Industrial  Pkwy..  Norcross.  GA  30071. 
Spiral  Engineered  Systems.  4094  Blue 
Ridge  Industrial  Pkwry..  Norcross,  GA 
30071. 

MC  159618  (Sub-3-lTA).  filed 
December  10. 1981.  Applicant:  RYAN 
BROS.  TRUCKING.  INC.,  P.O.  Box  506. 
Highway  11  N..  Trenton.  GA  30752. 
Representative:  J.  Greg  Hardeman.  618 
United  American  Bank  Building. 
Nashville.  TN  37219.  Metal  products 
between  points  in  Dade  County.  GA. 
and  Hamilton,  TN,  on  the  one  hand,  and 
points  in  KY.  AL,  MS,  GA.  FU  SC.  NC. 
VA.  TN.  LA.  TX  and  AR.  on  the  other. 
Supporting  shippers:  Alloy  Fabricators. 
Inc..  Trenton  Hwy..  Trenton.  GA  30752; 
Pipe  Alloy  Fabricators.  1410  Hamil 
R.irtii.  Chattanooga.  TN  37407. 

MC  150573  (Sub-3-5TA).  filed 
December  11. 1981.  Applicant:  BEN 
KENNEDY  TRUCKING  COMPANY. 
INC..  P.O.  Box  13.  Preston.  GA  31824. 
Representative:  C.  E.  Walker.  P.O.  Box 
1085.  Columbus.  GA  31902.  (1)  Livestock 
and  poultry  feed  and  feed  in^iredients, 
and  phosphate,  feed  phosphate,  fish  and 
bone  meal  (scrap),  (2)  agricultural 
chemicals,  fertilizer  and  fertilizer 
materials,  diammonium  phosphate, 
ammonium  nitrate,  monoammonium, 
tripple  super  phosphate,  lime,  lime 
materials,  lime  granulars,  landplaster, 
basic  slag.  (3)  food  and  related  products. 
cottonseed,  soybean  meal  and  hulls, 
peanut  meal  and  hulls,  sunflower  meal, 
cottonseed  meal  and  citrus  pulp,  (4) 
gravel,  crushed  granite,  and  crushed 
limestone,  in  dump  vehicles,  between  all 
points  in  AL.  FL  GA.  SG  and  NC.  There 
are  five  supporting  shipper  statements 
attached  to  this  application  which  may 
be  reviewed  at  the  ICC  Regional  Office 
in  Atlanta.  GA. 

Note. — Applicant  intends  to  tack  under 
existing  Buthorily  held  under  MC-150S73  and 
Sub-Nos.  2.  4.  and  5. 

MC  159661  (Sub-3-lTA).  filed 
December  11. 1981.  Applicant:  ANCHOR 
TOURS.  INCORPORATED.  3473 
Johnson  Drive,  Lithonia.  GA  30058. 
Representative:  Mrs.  John  F.  Stancil 
(same  as  above).  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  charter  operations 
between  points  in  DeKalb,  Fulton.  Cobb 
Rockdale.  Henry.  Forsyth,  Clarke. 
Walton,  Gwinnett.  Barrow.  HaU, 
Cherokee.  Habersham,  and  Banks 
counties  in  GA  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI]  in  round-trip  special  operattoos 
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beginning  and  ending  at  points  in 
DeKalb,  Fulton.  Cobb.  Rockdale,  Henry, 
Forsyth,  Clarke,  Walton.  Gwinnett. 
Barrow,  Hall.  Cherokee.  Habersham, 
and  Banks  counties  in  GA.  Supporting 
shippers:  There  are  25  statements  of 
support  which  may  be  examined  in  the 
Regional  Office  of  the  ICC  in  Atlanta, 
GA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  16903  (Sub-4-6TA),  filed 
December  4,  1981.  Applicant:  MOON 
FREIGHT  UNES,  INC.,  P.O.  Box  1275. 
Bioomir.gton,  IN  47401.  Representative: 
Donald  VV.  Smith,  P.O.  Box  40248. 
Indianapolis,  IN  4(J240,  Building 
materials  and prefkbricated  buildings. 
between  Monroe  County,  IN  on  the  one 
hand.  and.  on  the'other,  points  in  GA. 
PA,  AL,  SC,  FL.  MS.  IL  TN.  WI,  WV. 
OH,  MO,  MI,  and  KY.  Supporting 
Shipper  .Mayhill  Homes  Corporation, 
Gainesville.  GA  30503. 

MC  135410  fSub-4-t4TA},  filed 
December  2.  1981.  Applicant: 
COURTNEY  I  MUNSON.  d.b.a. 
MUNSO.\  TRUCKING,  P.O.  Box  266, 
North  6th  Street  Rd..  Monmouth.  IL 
61462.  Representative:  Daniel  O.  Hands, 
Suite  200- A.  205  West  Touhy  Ave.,  Park 
Ridge.  IL  60068.  Such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores,  between  points  in  .AL.  AR.  CO, 
CT,  GA,  IL,  IN.  lA.  KS.  KY,  ME.  MD. 
MA.  .MI.  MN  MO  MS  .\E,  NC,  NH.  NJ. 
NY,  OH.  OK.  PA,  Rl,  SC,  TN,  TX,  VT, 
VA,  WV  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Gamble 
Stores,  Division  of  Wickes  Companies, 
Inc  Supporting  Shipper:  Gamble  Stores, 
D'v.sion  of  Wickes  Companies,  Inc., 
-VLr.neapolis.  MN  55440. 

MC  143023  (Sub-4-5TAJ,  filed 
December  4.  1981,  .Applicant:  CHI- 
WAUKEE  TRUCK  Ll.NES,  INC.  1501  W. 
Pershing  Road.  Chicago.  IL  60609. 
Representative:  Donald  E.  Weishaar, 
Suite  202.  1301  W.  22nd  St.,  Oak  Brook, 
IL  60521.  Contract  irregular:  Palletized, 
new.  empty  one-piece  beverage  cans 
and  related  advertising  material  from 
Oak  Creek,  WI  to  the  facility  of  Joseph 
Schlitz  Brewing  Co.  at  or  near  Memphis, 
TN  under  continuing  contract(s)  with 
Joseph  Schhtz  Brewing  Co.  Supporting 
shipper  Joseph  Schiitz  Brewing  Co..  P.O. 
Box  614.  Milwaukee.  WI  53201. 

MC  152730  iSub-4-9TA).  filed 
December  3,  1981.  .•\pplicant: 
DEPENDABLE  TRANSIT.  INC..  P.O.  Box 
349.  Hartford  City.  IN  4-348. 
Representative:  Larry  Dee  Garrett,  P.O. 
Box  349.  (same  as  above]  Building  and 


building  materials  and  accessories: 
materials,  equipment  and  supplies 
utilized  in  the  sale,  distribution  and 
manufacture  of  building  and  building 
materials;  between  Wells  County,  IN; 
Huntington  County,  IN  on  the  one  hand 
and  on  the  other  all  points  in  the  U.S. 
(except  AK  and  HI)  Supporting  shipper: 
Affordable  Luxury  Homes.  Inc.  P.O.  Box 
288,  Markle.  IN  46770. 

MC  153683  (Sub-4-2TA).  filed 
December  3. 1981.  Applicant:  B  P  D 
LEASE,  INC..  P.O.  Box  303.  Sheridan.  MI 
48884.  Representative:  Joseph  A.  Farhat 
III.  Farhat.  Burns.  Story  &  Stafford,  P.C, 
417  Seymour  Ave.,  Lansing.  MJ  48933. 
Contract  irregular:  Transporting  building 
materials  and  supplies  between  all 
points  in  MI  on  the  one  hand  and 
between  all  points  in  the  states  of  IN 
and  IL  on  the  other  under  continuing 
contract  with  Big  L  Corporation  of 
Sheridan,  MI.  Supporting  shipper:  Big  L 
Corporation,  M66.  Sheridan.  MI  48884. 

MC  156908  (Sub-4-3TA).  filed 
December  3, 1981.  Applicant: 
AMTRANS.  INC.,  P.O.  Box  04704. 
Milwaukee.  WI  53204.  Representative: 
Richard  C.  Alexander.  710  North 
Plankinton  Ave..  Milwaukee.  WI  53203. 
Contract;  irregular;  Paper,  between 
points  in  Brown.  Marathon.  Milwaukee. 
Otagamie.  and  Winnebago  Counties. 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Chicago,  IL.  Commercial 
Zone,  and  Brainerd,  MN,  under 
continuing  contract(s)  with  Jim  Walters 
Paper,  Inc.,  Nackie  Paper  Division, 
Supporting  shipper:  Jim  Walters  Paper. 
Inc.,  Nackie  Paper  Division,  100  North 
Marshall  St.,  Milwaukee.  WI,  53202. 

MC  159119  (Sub-4-lTA),  filed 
December  4, 1981.  Applicant:  RAY 
COOPER,  d.b.a.  RAY'S  TRUCKING  CO.. 
Box  84,  Paragon.  IN  46166. 
Representative:  Richard  E.  Aikman.  Jr., 
300  Merchants  Bank  Building. 
Indianapolis.  IN  46204.  Transporting 
lumber  and  wood  products,  including 
wood  residuals  and  forest  products. 
between  points  and  places  in  IN,  KY, 
TN,  OH,  NC.  IL.  MI  and  MO.  Supporting 
shippers:  Crone  Lumber  Company,  P.O. 
Box  1171,  Martinsville,  Indiana  46151; 
Blue  Grass  Cooperage,  P.O.  Box  1602, 
Martinsville,  Indiana  46151;  Barnett 
Lumber  Company,  Inc..  P.O.  Box  177. 
Paragon,  Indiana  46166. 

MC  159549  (Sub-4-1  TA).  filed 
December  3. 1981.  Applicant:  DAVID  A. 
MEENGS.  15358  Riley  Street,  Holland, 
MI  49423.  Representative:  D,  Richard 
Black.  Jr..  7610  Cottonwood  Drive,  P,0, 
Box  294.  Jenison.  MI  49538,  Contract: 
Transporting  heating  and  cooling 
systems  and  all  equipment,  materials 
and  parts  used  in  the  manufacture  and 
distribution  thereof  between  Holland, 


MI  on  the  one  hand  and  on  the  other 
points  in  the  U.S.  under  continuing 
contract  with  Hart  &  Cooley 
Manufacturing  Company.  Supporting 
shipper:  Hart  &  Cooley  Manufacturing 
Co.,  500  E.  8th,  Holland.  MI  49423. 

MC  159550  (Sub-4-1  TA).  filed 
December  3,  1981.  Applicant:  ODYSSEY 
TRAILS,  INC.,  1367A  West  Clarke 
Street,  Milwaukee,  WI  53206. 
Representative:  Eric  Rockmore  (same  as 
applicant).  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in 
Milwaukee.  Racine,  and  Kenosha,  WI  on 
the  one  hand,  and  on  the  other,  to  points 
in  IL,  IN,  MN,  OH,  Ml.  KY.  TN.  TX,  MO. 
GA,  DC,  MS,  AL,  LA,  CA,  NV,  VI,  lA. 
NY.  PA,  MD,  NJ,  MA,  WA,  OR,  ND,  SD, 
WY.  VT,  CO,  AZ,  NM,  NE,  UT,  NH.  ME, 
RI,  CT.  DE.  ID,  Supporting  shippers:  Ms. 
Arlene  Skwierawski.  1011  W.  (Zenter  St.. 
Milwaukee,  WI  53206;  Earl  S,  Adams. 
3422  North  10th  St.,  Milwaukee,  WI 
53206:  Sister  Margaret  Mary  Janke.  3434 
North  46th  St..  Milwaukee.  WI  53216. 

MC  20824  (Sub-4-6  TA),  filed 
December  7,  1981.  Applicant: 
COMMERCIAL  MOTOR  FREIGHT  INC.. 
OF  I.NDIANA,  2141  S,  High  School-Road. 
Indianapolis,  IN  46241.  Representative: 
C.  C.  Boyd,  2141  S,  High  School  Road. 
Indianapolis,  LN  46241,  General 
commodilips  (except  those  of  unusual 
value.  Classes  A  an^  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  the  Southern  Peninsula 
of  MI  as  off-route  points  in  connection 
with  carrier's  presently  authorized 
regular-route  operations.  Supporting 
shipper:  14. 

Note, — Applicant  Intends  to  tack  with  its 
existing  authority  in  l.C.C,  Certificate  No. 
MC-20624,  and  to  interline  with  other 
carriers. 

MC  88619  (Sub-4-1  TA),  filed 
December  7.  1981.  Applicant:  MARVIN 
JAY  HUTCHINSON,  d  b.a. 
HUTCHINSON  TRANSFER,  309  E.  3rd 
Street.  Thief  River  Falls,  MN  56701. 
Representative:  Willl.Am  )  Gambucci. 
525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  Contract:  Food 
and  related  products,  between  points  in 
NE.  SD.  lA.  MN.  ND.  WI,  IL,  KS  and 
MO.  on  the  one  hand,  and,  on  the  other, 
points  in  ME.  VT,  MA.  CT,  NY,  NJ,  PA, 
DE,  MD,  VA,  NC,  GA,  FU  AL,  LA,  TX, 
OK.  MO,  lA,  SD,  OH,  IN,  AR,  TN.  KY, 
CO,  NE,  NM.  AZ,  ID,  UT.  WY.  OR.  WA, 
MT,  and  CA,  for  the  account  of  '1  rans- 
Consolidated,  Inc..  Si,  Paul.  MN. 
Supporting  shipper:  Trans-Consolidated, 
Inc.,  240  Chester  St.,  St,  Paul,  MN  55107. 


Federal  Register  /   Vol.  46,  No.  244  /   Monday,  Ueceniber  ^1.  1981   /   NUtires 


61S39 


MC  113751  [Sub-4-13  TA),  filed 
December  7,  1981.  Applicant:  HAROLD 
F.  DUSHEK.  INC.,  10th  &  Columbia  St., 
Waupaca,  WI  54981.  Representative; 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Rd.,  Madison, 
Wi  53719.  Transportation  equipment, 
parts  and  supplies  between  the  facilities 
of  Oshkosh  Truck  Corporation  at 
Oshkosh,  WI,  on  the  one  hand  and,  on 
the  other  hand,  points  in  TX,  MO,  NE, 
OK,  AR.  KS,  CO,  AL,  MN,  and  lA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Oshkosh 
Truck  Corporation,  P.O.  Box  2566, 
Oshkosh.  WI  54903. 

MC  120364  (Sub-4-23TA).  filed 
December  9, 1981.  Applicant:  A  &  B 
FREIGHT  LINE.  INC.,  4805  Sandy 
Hollow  Road,  Rockford,  IL  61109. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703. 
Contract;  irregular:  Machinery  and 
welding  equipment,  materials,  and 
supplies  between  Savannah,  GA;  Tama, 
lA;  Rockford,  IL;  Russell,  KY;  Laurel, 
MT;  Springfield,  MO;  Bellevue,  OH; 
Green  Spring.  WV;  Houston;  TX; 
Lakehurst,  NJ;  and  Laramie,  WY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  continuing  contract(s) 
with  Chemetron-Railway  Products,  Inc.. 
and  Orgotherm,  Inc.  Supporting 
shippers:  Chemetron-Railway  Products, 
Inc.,  and  Orgotherm,  Inc.,  Ill  East 
Wacker  Drive,  Chicago,  IL  60601. 

MC  127187  (Sub-4-lOTA),  filed 
December  7, 1981.  Applicant:  FLOYD 
DUENOW.  INC.,  P.O.  Box  86,  Savage, 
MN  55378.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  Glass  product. 
from  Toledo  and  Lancaster,  OH  to  St. 
Paul,  MN.  Supporting  shipper:  Merrill 
Charman  Company,  115  S.  Wabasha,  St. 
Paul,  MN  55107. 

MC  135598  (Sub-4-6TA),  filed 
December  7. 1981.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
3156,  Quincy,  IL  62301.  Representative: 
Carl  L.  Steiner,  29  South  LaSalle  St., 
Chicago.  IL  60603.  Wire  and  Cable  from 
Monticello,  KY  to  Richmond,  IN. 
Supporting  shipper:  Belden  Corporation, 
2000  So.  Batavia  Ave..  Batavia,  IL  60134. 

MC  138512  (Sub-4-2TA),  filed 
December  8,  1981.  Applicant; 
ROLAND'S  TRANSPORTATION 
SERVICES.  INCORPORATED,  d.b.a. 
WISCONSIN  PROVISIONS  EXPRESS, 
P.O.  Box  656,  Cudahy,  WI  53110. 
Representative:  Michael  V.  Kaney,  P.O. 
Uox  1000.  l^ke  Bluff,  IL  60044.  General 
Commodities  (except  classes  A  and  B 
explosives  and  household  goods) 
between  points  in  the  U.S.  under 
continuing  contracts  with  PPG 
Industries,  Inc.,  Pittsburgh,  PA.  An 


underlying  ETTA  seeks  120  days 
authority.  Supporting  shipper:  PPG 
Industries.  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  148585  (Sub-4-lTA),  filed 
December  8, 1981.  Applicant: 
CARAVAN  MOTOR  SERVICE,  INC.. 
1800  Mannheim  Rd.,  Westchester,  IL 
60153.  Representative:  Joel  H.  Steiner,  29 
South  LaSalle  St..  Chicago.  IL  60603. 
Metal  Product  between  Chicago,  IL,  and 
points  in  its  Commercial  Zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
WI.  Supporting  shipper:  Summit  Steel, 
Oak  Brook,  IL. 

MC  152001  (Sub-4-5TA),  filed 
December  7, 1981.  Applicant:  HALL'S 
SPECIALTIES,  INC.,  R.R.  #1,  Laotto,  IN 
46763.  Representative:  Constance  J. 
Goodwin,  Suite  800.  Circle  Tower.  5  E. 
Market  St..  Indianapolis.  IN  46204. 
Petroleum  and  Natural  Gas  and 
Petroleum  and  Natural  Gas  Products, 
between  Allen  County.  IN  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  KY, 
MI,  OH  and  PA.  Supporting  shipper: 
Gladieux  Refinery,  Inc..  4133  New 
Haven  Ave..  Fort  Wayne.  IN  46803. 

MC  153064  (Sub-4-lTA).  filed 
December  7. 1981.  Applicant:  HAAS 
CARRIAGE.  INC..  625  W.  Utica  St.. 
Sellersburg.  IN  47172.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  (1)  Wood  office 
furniture,  from  Charlestown.  IN  to 
point*  in  the  U.S.;  and  f2)  Corrugated 
packaging  materials,  from  Louisville.  KY 
to  points  in  OH  and  IN.  Supporting 
shippers:  Independent  Container.  Inc.  of 
Louisville,  KY  and  Hesco  Industries.  Inc. 
of  Charlestown,  IN. 

MC  153664  (Sub-4-3TA),  filed 
December  8, 1981.  Applicant:  DAVID  A. 
LUNDEEN.  d.b.a.  FARGO  FREIGHT 
TERMINAL  &  WAREHOUSE,  1445  5th 
Avenue  North,  P.O.  Box  1828,  Fargo,  ND 
58102.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Contract,  Irregular: 
Such  commodities  as  are  dealt  in  or 
used  by  agricultural  and  truck 
equipment  dealers  and  manufacturers 
(except  in  bulk,  in  tank  vehciles).  from 
St.  Paul,  MN,  to' Fargo.  ND  under 
contractfs)  with  International  Harvester, 
Supporting  shipper:  International 
Harvester  Company.  401  N.  Michigan 
Avenue.  Chicago.  IL  60611. 

MC  157235  {Sub-4-5TA).  filed 
December  4. 1981.  Applicant:  INDIANA 
TRUCK  LINES,  INC.,  P.O.  Box  8056,  Ft. 
Wayne,  IN  46898.  Representative: 
Charles  E.  Creager.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract-  Irregular  Pumps, 
related  parts  and  equipment  and 
materials  and  supplies  used  in  the 


manufacture  of  such  commodities, 
between  points  in  IN.  on  the  one  hand, 
and.  on  the  other,  points  in  TN  under  a 
continuing  contract  or  contracts  with 
Tokheim  Corporation.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Tokheim 
Corporation.  P.O.  Box  360.  Ft.  Wayne.  DSI 
46801. 

MC  157909  {Sub-4-2TA),  filed 
December  7. 1981.  Applicant: 
MIDLAND-RAIL- WATER  TRANSPORT. 
INC.,  3014  S.  Laramie  St..  Chicago.  IL' 
60650.  Representative:  Stephen  H.  Loeb. 
Suite  2027,  33  North  LaSalle  St..  Chicago. 
IL  60602.  Contract,  irregular.  Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale  grocery  stores,  between 
points  in  IL.  IN.  OH.  Ml.  and  WI.  under 
contract  with  Shurfine-Central 
Corporation.  Supporting  shipper: 
Shurfine-Central  Corporation.  2100 
North  Mannheim  Road.  Northlake.  tt. 
60164. 

MC  158888  (Sub-4-lTA).  filed 
December  9, 1981.  Applicant: 
RESOURCE  DISTRIBUTION,  INC..  240 
Chester  St..  St.  Paul.  MN  55107. 
Representative:  Richard  G.  Braman.  1100 
National  City  Bank  Building,  510 
Marquette  Ave.,  Minneapolis,  MN  55402. 
General  commodities  (except  those  of 
unusual  value  and  Classes  A  and  B 
explosives),  between  points  in  MN.  WL 
IL.  LA,  SD.  ND,  and  NE.  Supporting 
shippers:  Bell  Cold  Storage,  240  Chester 
St.,  St.  Paul,  MN  and  Trans- 
Consolidated,  Inc..  240  Chester  St..  SL 
Paul.  MN. 

MC  159431  (Sub-4-lTA).  filed 
December  8. 1961.  Applicant:  MELVIN  L 
LYNCH,  d.b.a.  LYNCH  MOVERS,  220  S. 
Main  St..  Wauconda.  IL  60084  (mailing 
address:  P.O.  Box  112.  Island  Lake.  IL 
60042).  Representative:  T.  M.  Schlechter 
and  D.  S.  Mullins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  (312)  29ft-1094. 
Contract;  Irregular  Organs,  and  organ 
parts  and  accessories,  From  points  in 
AL.  FL.  IN.  GA.  LA.  MA.  MI,  MN.  MO. 
MS.  NC.  OH.  PA.  TN.  TX.  and  WI  to 
Hoopeston,  IL,  under  continuing 
contract(s)  with  Gulbransen  Co.. 
Division  of  CBS  Musical  Instruments 
located  in  Deerfield.  IL.  Supporting 
shipper  Gulbransen  Co..  Division  of 
CBS  Musical  Instruments,  100  Wilmot 
Road.  Deerfield.  IL  60015. 

MC  159564  {Sub-4-lTA),  filed 
December  7, 1981.  Applicant:  LEO 
CONZEMUIS,  d.b.a.  CONZEMUIS 
CARRIERS.  13335  Lock  Blvd..  Hastings. 
MN  55033.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Contract  irregular  Firebrick  and 
related  refractory  materials  and 
supplies  used  in  the  inatallation  or 
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repair  of  boilers  and  heal  treating 
systems,  between  points  in  the  US. 
under  a  continuing  contractl'sl  with 
Firebrick  Supply  Co.,  St,  Paul,  .M.N'. 
Supporting  shipper:  Firebrick  Supply 
Co..  1407  Marshall  Ave..  St.  Paul,  MN 
5v5104, 

MCl5958-(Sub-4-lT.-\),  filed 
December  ~,  1981,  Applicant:  BREMER 
SUGAR  ;t  DISTRIBUTIO.N  CO.,  INC.. 
10034  Gordon  St..  Zeeland,  MI  49464. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave  .  Hagerstown.  MD  21740. 
Contract:  irregular;  Pet  'oc;<,/ between 
Hamilton.  MI.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  and  OH,  under 
continuing  contractfs)  with  Hi-Life 
Packing  Company.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper;  Hi-Life  Packing  Company,  Rt 
=1,  M40,  Hamilton,  MI  49419, 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  123476  (Sub-5-13TA),  filed 
December  4.  1981,  Applicant:  CURTIS 
TRANSPORT.  INC..  P  O.  Box  427, 
.Arnold,  MO  63010,  Representative: 
David  G,  Dimit  (same  address  as 
applicant).  Rubber  and  plastic  articles 
(except  in  bulk)  and  materials, 
equipment  and  supplies  used  to 
manufacture  such  articles  between 
Dayton.  OH  on  the  one  hand,  and  on  the 
other  hand,  all  points  in  and  east  of  NM, 
CO,  VVY  and  MT.  Supporting  shipper: 
Deraspan.  Inc.,  3131  South  Dixie  Dr„ 
Dayton,  OH  45439. 

MC  133471  (Sub-5-lTA),  filed 
December  3,  1981   .Applicant:  HOWARD 
TRUCKING  CO..  INC,  P,0,  Drawer 
14^9.  New  Iberia.  LA  7056O. 
Representative;  Thomas  F.  Sedberry, 
Small,  Craig  &  Werkenthin,  P.O.  Box 
2023.  Austin.  Texas  78768.  Oilfield 
commodities,  as  defined  in  T.  E.  Mercer, 
Lxt,— Oilfield  Commodities,  46  M.C.C. 
845  between  points  in  Terrebone, 
Lafourche.  St.  Charles,  Orleans,  Iberia, 
St.  .Martin.  St.  Bernard.  Lafayette,  St. 
Mary,  Plaquemines,  [efferson  and 
Vermilion  parishes,  LA,  and  Harris 
county,  TX,  on  'he  one  hand,  and  on  the 
other,  points  in  the  U,S,  in  and  west  of 
LA,  AR.  .MO,  lA  and  .MN.  Supporting 
shippers:  41, 

MC  143043  fSub-5-3TA),  filed 
December  3,  1981,  Applicant;  WATSON 
COMP.A.N'Y  Rte,  2,  Box  440,  Colfax.  LA 
71417  Representative;  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth.  TX  76103. 
Chemicals  and  related  products,  except 
commodities  in  bulk  in  tank  vehicles, 
between  points  in  the  US,  Supporting 
shipper  Vertac  Chemical  Corp,,  P.O. 
Box  3.  Vicksburg,  MS  3918(1 


MC  144209  (Sub-5-4TA),  filed 
December  4, 1981.  Applicant:  ERWLN 
TRUCKING,  INC,  4515  North  24th 
Street,  Omaha,  NE  68110, 
Representative:  Donald  L  Stem,  Suite 
610.  7171  Mercy  Road.  Omaha,  NE 
68106.  Contract;  irregular.  Food  and 
related  products,  between  pts  in  the 
U.S..  under  continuing  contract(s)  with 
Campbell  Soup  Co.  Supporting  shipper 
Campbell  Soup  Co..  Campbell  Place, 
Camden,  N]  08101. 

MC  144982  (Sub-5-14TA),  filed 
December  4. 1981,  Applicant:  OHIO 
PACIFIC  EXPRESS,  INC..  P.O.  Box  277, 
Benton,  MO  63736.  Representative: 
Harry  F.  Horak,  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth.  TX 
76112.  Canned  goods  from  points  in  AZ, 
CA,  OR  and  WA  to  the  facilities  of 
Giant  Eagle  Markets,  Inc.  in  Allegheny 
and  Butler  counties,  PA.  Supporting 
shippers:  Grant  Eagle  Markets, 
Pittsburgh,  PA. 

MC  146800  (Sub-5-2TA),  filed 
December  4, 1981.  Applicant: 
VERMILUON  BROTHERS,  INC,.  Main 
Street  Road,  Keokuk,  lA  52632. 
Representative:  Kenneth  F.  Dudley,  P,0, 
Box  279,  Ottumwa,  lA  52501.  Food  and 
Related  Products,  between  pts  in  IL  and 
IN,  on  the  one  hand,  and.  on  the  other, 
pts  in  ID,  OR,  WA.  AZ,  CO,  lA,  NV,  UT, 
CA  and  NM,  Supporting  Shippers:  Rose 
Packing  Company,  Inc.,  R.R.  #3,  South 
Barrington  Road,  Barrington,  IL  60010 
and  Blue  Island  Foods,  Inc.,  2747  W, 
York  Street,  Blue  Island,  IL  60406. 

MC  151962  (Sub-5-2TA),  filed 
December  4, 1981.  Applicant: 
INTERNATIONAL  CHEMICALS 
TRANSPORTATION,  INC.,  Route  3, 
Interstate  30  West,  Mt.  Pleasant,  TX 
75455.  Representative:  Lawrence  A. 
Winkle,  P.O.  Box  45538,  Dallas,  TX 
75245.  Contract;  Irregular  Chemicals  or 
allied  products  and/or  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals  (except  hazardous  waste 
materials)  between  Mt.  Pleasant,  TX 
and  Middle  Port,  OH  on  the  one  hand, 
and.  on  the  other,  points  in  the  U,S. 
under  continuing  contract(8)  with 
International  Chemicals,  Inc.,  Mt. 
Pleasant,  TX, 

MC  153764  (Sub-5-3TA),  filed 
December  2, 1981.  Applicant:  WILLIE  L. 
TURNER,  Route  1,  520  K  45,  Blanchard, 
OK  73034  Representative;  Max  G. 
Morgan,  P,0.  Box  2650,  Edmond,  OK 
75O83.  Food  and  related  products 
between  the  facilities  of  George  A. 
Honnel  and  Co.  at  Rockville.  and 
Springfield,  MO  and  Oklahoma  City,  OK 
on  the  one  hand,  and  points  in  LA,  MO, 
and  OK  on  the  other  hand.  Supporting 


shipper:  Geo.  A.  Hormel  A  Co.,  P,0,  Box 
800,  Austin,  MN  5,5912. 

MC  158821  (Sub-5-lTA),  filed 
December  4.  1981.  Applicant;  McLFAN 
TRANSPORT.ATION,  INC..  7119 
.Northampton.  Houston.  TX  77055, 
Representative:  Damon  R.  Capps,  1300 
Main  Street,  Suite  1230,  Houston,  TX 
77002.  Mercer  commodities,  metal  and 
metal  products,  plastic  and  plastic 
products,  rubber  and  rubber  products. 
paper  and  paper  products,  machines 
and  machinery  parts,  and  pipe  and 
related  commodities,  restricted  against 
commodities  in  bulk,  in  tank  vehicles, 
between  the  plantsites  of  Cameron  Iron 
Work.  Inc.,  in  Austin  and  Harris 
Counties  and  all  points  in  TX,  m 
interstate  and  foreign  commerce. 
Supporting  shipper:  Cameron  Iron 
Works,  Inc,  Houston.  TX, 

MC  159014  (Sub-S-ITA),  filed 
December  3. 1981.  Applicant:  MIDLAND 
EXPRESS,  INC.,  2428  Coolidge,  Wichita, 
KS  67204.  Representative;  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita,  KS 
67213.  Aircraft  parts  and  materials  used 
in  the  manufacture  thereof  Between:  the 
plantsite  of  The  Boeing  Company  and 
Boeing  Military  Airplane  Company  at 
Wichita,  KS.  on  the  one  hand:  and  all 
points  m  the  US  except  AK  and  HI  on 
the  other  hand.  Supporting  shippers:  The 
Boeing  Company,  3801  S.  Oliver, 
Wichita,  KS  67210;  Boeing  Military 
.•\irplane  Company.  3801  S,  Oliver, 
Wichita.  KS  67210. 

MC  159365  (Sub-5-lTA),  filed 
December  3,  1981.  .Applicant:  A.  L 
NILES  TRUCKING,  R.R.  1,  Box  100, 
Palmyra,  NE  68418.  Representative;  Clay 
B,  Statmore.  .Attorney  at  Law,  210 
Terminal  Building,  Lincoln,  NE  68508, 
Fertilizer  and  irrigation  equipment  used 
in  farming,  between  points  in  Lincoln, 
NE,  Tulsa,  OK,  and  their  commercial 
zones  and  points  in  SD,  NE,  KS.  OK,  TX, 
L.A.  NM,  CO.  Supporting  shipper:  Jim 
Mabray,  5400  Oak  Brook  Road, 
Arlington,  TX  76016 

MC  1.59537  (Sub-5-lTA).  filed 
December  3,  1981.  Applicant: 
TRANSPORT  PACKAGING,  INC.,  P.O. 
Box  3171,  Irving,  TX  75061, 
Representative:  William  Sheridan.  P  O. 
Drawer  5049,  Irving,  TX  75062,  Contract: 
Irregular,  Cosmetics,  Hair  and  Skin 
Care  Products  and  Toilet  Preparations 
and/or  Materials,  Equipment  and 
Supplies  used  in  the  manufacture,  sale 
or  distribution  of  the  foregoing 
commodities  between  Dallas,  TX  on  the 
one  hand,  and,  on  the  other,  Kansas 
City,  MO;  Memphis,  TN;  Detroit,  Ml: 
New  York  City,  NY;  Baltimore,  MD; 
Atlanta,  GA;  Jacksonville,  FL;  Orange 
Park,  FL;  Tucson,  AZ;  Los  Angeles,  CA 
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and  their  respective  commercial  zones. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Pro-Line  of 
Dallas.  TX.  Supporting  shipper:  Pro-Line 
Corporation,  2121  Panoramic  Circle, 
Dallas.  TX. 

MC  159538  (Sub-5-lTA).  filed 
December  3. 1981.  Applicant:  NEWSOM 
TRUCKING  AND  CONSTRUCTION 
CO..  INC.,  Route  1,  Box  149,  Livingston. 
LA  70754.  Representative:  Doyle  G. 
Owens,  3965  Phelan  Blvd.,  Suite  209. 
Beaumont,  TX  77707.  Contract,  irregular 
Foundry  and  Steel  Mill  Supplies, 
Refractory  Articles,  Brick;  Chemical 
and  Mineral  Compounds,  in  packages. 
between  Mt.  Braddock,  PA  and  La  Place. 
LA,  under  continuing  contract(s)  with 
Foseco,  Inc.,  of  Brookpark.  OH. 

MC  159540  (Sub-5-lTA).  filed 
December  3.  1981.  Applicant:  WA.NUA 
F.  SEXTON,  d.b.a.  ROSE  CITY  BUS 
COMPANY.  1632  Woodland  Hills.  Tyler. 
TX  75701,  Representative:  Wanda  F. 
Sexton  (same  as  above).  Passengers  and 
their  baggage  in  charter  and  special 
operations  between  Tyler,  TX,  and 
points  within  200  miles  on  the  one  hand, 
and  on  the  other,  points  in  LA.  AR,  MO. 
TN.  NM.  and  CO.  Supporting  shippers:  6. 

MC  159541  (Sub-.'v-lTA),  filed 
December  3,  1981,  Applicant:  MID 
TERMINAL  LEASEWAY,  INC,  P  O  Box 
149,  Clear  Lake,  lA  50428, 
Representative:  Larry  0,  Knox,  Myers, 
Knox  &  Hart.  600  Hubbell  Building.  Des 
Moines.  lA  50309,  Building  Materials 
between  Hennepin  County,  MN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  Supporting  shippers:  (1)  Metal 
Matic.  Inc.,  629  S,E,  2nd  Street, 
Minneapolis,  MN  5M14:  (2)  Tooltecli. 
3145  Columbia  Ave.,  N.E.,  Minneapolis, 
MN  55418:  (3)  Tonka  Equipment 
Company,  5115  Industrial  Street,  Maple 
Plain,  MN  55359;  I4j  Reserve  Supply  Co.. 
P.O.  Box  1372.  Minneapolis,  MN  55440. 

MC  1,59555  (Sub-3-lTAj,  filed 
December  4.  1981,  Applicant: 
LAWRENCE  E,  BLAIR,  d  b,a  L  E. 
BLAIR  TRUCKl.NG,  P  O.  Box  247,  Potosi. 
MO  63664,  Reprehentative:  Lawrence  E. 
Blair  Isame  address  as  applicant).  Ore 
and  ore  concentrates,  m  bulk,  in  dump 
vphic/es.  from  points  in  Washington 
County,  MO,  to  points  in  KS,  Supporting 
shipper:  DeSoto  Mining  Company.  Inc., 
PC)  Box  35.  Richwoods,  MO  63071. 

MC  102223  (Sub-5-lTA),  filed 
December  7,  1981   Applicant:  FRE1TE- 
NICHOLSON  TRUCK  LLNES,  INC.,  P,0 
Box  206,  Ankeny,  bX  50021. 
Representative;  Kenneth  F.  Dudley,  P,0 
Box  279.  Ottumwa  lA  52501.  MeaLi, 
frvsli.  fresh  frozen,  frozen:  packinghouse 
products;  smoked,  salted  and  cured  and 
canned  meat  products.  (1)  Between 
Crawford  and  Hardin  Counties.  lA  on 


the  one  hand,  and,  on  the  other,  pts  in 
DE,  IN.  RI,  VT,  VA,  ME  and  WV,  and  (2) 
between  the  Omaha,  NE-Council  Bluffs, 
lA  Commercial  Zone  and  Saline  County, 
NE  on  the  one  hand,  and,  on  the  other, 
pts  in  CT,  DE,  IL  IN,  lA.  KY.  ME.  MD. 
NH.  NJ,  NY.  OH,  PA.  Rl.  VT,  VA,  WV 
and  DC.  Supporting  shipper.  Farmland 
Foods,  Inc.,  P.O.  Box  403,  Denison.  lA 
51442. 

MC  116077  (Sub-5-13TA),  filed 
December  8, 1981.  Applicant:  DSI 
TRANSPORTS.  INC..  5851  San  Felipe, 
Suite  800.  Houston  TX  77057. 
Representative:  J.  C.  Browder,  5851  San 
Felipe.  Suite  800,  Houston,  TX  77057. 
Commodities,  in  bulk,  in  tank  vehicles, 
between  Memphis,  TN  on  the  one  hand 
and  points  in  the  U.S.  on  the  other. 
Supporting  shipper  Ciba-Geigy 
Corporation,  Saw  Mill  River  Road. 
Ardsley,  NY  10502. 
*    MC  138328  (Sub-5-29TA),  filed 
December  8. 1981.  Applicant: 
CI^XRENCE  L  WERNER,  d.b.a. 
WERNER  ENTERPRISES.  P.O.  Box 
37308,  Omaha,  NE  68137. 
Representative;  Donna  Ehrlich  (same 
address  as  applicant).  Insulation,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  of  insulation,  between 
Bartlesville.  OK;  Eugene,  OR:  Rock 
Springs,  WY:  South  Bend.  IN;  and 
Tampa.  FL  and  pts  in  their  respective 
(  ommercia!  zones,  on  the  one  hand,  and. 
on  the  other,  pts  m  the  U.S.  restricted  to 
traffic  originating  at  or  destined  to 
facilities  used  by  Delron  Corporation. 
Supporting  shipper  Delron  Corporation. 
5'>851  East  Ave..  Mishawaka,  IN  46544. 

MC  145088  (Sub-5-jTA),  filed 
Dere.Tiber  7.  1981.  Applicant;  S  &  T 
TRl'CKLOAD,  INC.  PO  Box  4408,  Fort 
Worth.  TX  7610f),  Representative:  Billy 
R,  Resd.  1721  Carl  Street.  Fort  Worth.  TX 
76103.  Furniture,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  points  in  Dallas 
and  Tarrant  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
US,  Supporting  shipper  Leather  &  Oak, 
Inc.,  611  Mockingbird.  Dallas.  TX  75247. 

MC  145557  {Sub-5-6TA),  filed 
December  5,  1981,  Applicant;  LIBERTY 
TRANSPORT,  INC  .  2501  Nicholson 
Road.  Kansas  City,  MO  64166. 
Representative:  Arthur  J,  Cerra.  2100 
CharlerBank  Center.  Kansas  City.  MO 
64141  Food  and  related  products,  from 
Menominee  and  Vesper,  WI.  to  points  in 
lA,  MO.  AR,  LA.  TX,  OK,  KS  and  CO. 
Supporting  shipper;  Sanna  Division, 
Beatrice  Foods  Compan> ,  P.O.  Box  8046, 
Madison.  WI  53708. 

MC  147196  (Sub-,5-«n'A),  filed 
December  8,  1981.  Applicant: 


ECONOMY  TRANSPORT.  INC..  P.O. 
Box  50262,  New  Orleans,  LA  70150. 
Representative:  Martin  White.  P.O.  Box 
5387,  Richardson,  TX  75080.  Contract 
Irregular.  Adhesive  noi,  between  TX,  FL, 
GA,  LA.  on  the  one  hand  and  points  in 
the  U.S.  on  the  other.  Supporting 
shipper:  H.  B.  Fuller  Co..  3434  Executive 
Blvd.,  Mesquite,  TX  75149. 

MC  147196  (Sub-5-4lTA),  filed 
December  8, 1981.  Applicant: 
ECONOMY  TRANSPORT.  INC.  P.O. 
Box  50262,  New  Orleans,  LA  70150. 
Representative:  Martin  White,  P.O.  Box 
5387,  Richardson.  TX  75080.  Contract 
Irregular  Roofing  Materials,  asphalt, 
tar,  noi  between  Dallas  County,  TX  on 
the  one  hand  and  points  in  the  U.S.  on 
the  other.  Supporting  shipper  Monsey 
Products,  3802  Miller  Park  Dr.,  Garland, 
TX. 

MC  148152  (Sub-5-13TA).  filed 
December  7. 1981.  Applicant:  K  &  H 
TRUCKING.  INC..  3301  So.  Lamar  Street. 
Dallas,  TX  75215.  Representative: 
Edmond  E.  Payne  (same  as  above).  (1) 
Auto  and  Truck  Bumpers,  (2)  Equipment 
and  Supplies  used  in  the  manufacture  of 
Auto  and  Truck  Bumpers  between 
Dallas,  TX  and  Detroit  MI.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facihties  of  Pal  Bumper  Co. 
Supporting  shipper  Pal  Biunper  Co. 

MC  149199  (Sub-5-7TA),  filed       

December  7, 1981.  Applicant:  FRONTIER 
EXPRESS,  INCORPORATED,  d.b.a.  D  & 
M  TRANSPORTATION,  905  S.W. 
Second,  Oklahoma  City,  OK  73109. 
Representative:  G.  Timothy  Annstrong. 
P.O.  Box  1124.  El  Reno.  OK  73036. 
Mining  and  drilling  equipment  and 
supplies:  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  bulk) 
between  the  facilities  of  Smith  Gruner. 
an  S.I.L  Mining  Equipment  Co.  at  Ponca 
City,  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
Shipper  Smith  Gruner.  an  S.I.L  Mining 
Equipment  Co..  P.O.  Box  911.  Ponca 
City.  OK  74602. 

MC  15111»-(Sub-5-14TA).  filed 
December"  ''JPl   Applicant:  M.D.R. 
CARTAGE  i  \  (      :  1 6  West  Johnson, 
Jonesboro    \R  '.  +71.  Representative: 
Douglas  C    A  > :     P  O.  Box  1295. 
Greenville.  MS  JB'Ol.  General 
Commodities  (except  classes  A  S-B 
Explosives  and  household  goods) 
between  the  facilities  of  Uncle  Ben's 
Inc..  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (ex:  eti;  AK  and  HI). 
Supporting  Bhipper(sJ:  Uncle  Ben's.  Inc., 
1096  Broadway  Extended,  Greenville, 
MS  38701. 

MC  159284  {Sub-5-lTA).  filed 
December  7, 1961.  Applicant 
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CHEMICAL  VLJiKKETlNG  SERVICES. 
INC.,  Fourth  National  Bank  Budding. 
Suite  2501.  Tulsa.  OK  74119. 
Representative:  Fred  Rdhai.  |r,.  Suite  305 
Reunion  Center.  9  East  Fourtii  Street 
Tulsa,  OK  74103.  Sulphur,  between 
pomts  in  TX,  on  the  one  hand,  and  on 
the  other,  points  in  \M  Supporting 
shipper:  Kerr-.VfcGee  Corporation  Kerr- 
McCee  Center,  P  O.  Box  25861. 
Oklahoma  City.  OK  73125. 

.VIC  159577  (Suh-.>-lTA),  filed 
December  7,  1981.  Applicant:  PAUL  K. 
SCOTT,  d  b.a,  SCOTT  TRUCKING 
COMP,A\Y,  11201  Old  Spanish  Trail 
.New  Orleans.  LA  70128.  Representative: 
Wade  H.  Brown.  P  O  Bex  217, 
Bessemer.  AL  35021-0217.  Oilfield 
Equipment.  Materials  and  Supplies. 
between  points  in  Jefferson,  Orleans  and 
Plaquemines  Parishes.  LA,  on  the  one 
hand,  and.  on  the  other,  points  in  .\L. 
AR,  CA,  FL,  LA.  MS,  \D,  OK  and  TX. 
Supporting  shippers:  Baker  C.\C,  Inc„ 
P,0,  Box  336.  Belle  Chasses,  L\  70037 
and  .McMoRan  Offshore  E-xploration 
Company.  Inc.,  3421  .North  Causeway, 
Metaine,  LA  70002. 

NIC  159579  (Sub-,5-lTA!.  filed 
December  7,  1981.  .Applicant: 
SIMPSONS  CARRIER.  INC..  Box  72, 
Rural  Route.  Plainview,  .NE  68769, 
Representative:  Bradford  E  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501 .  Meta', 
buildings,  and  parts  and  accessories  for 
metal  buildings,  from  the  Milwauicee. 
VVI,  commercial  zone,  to  points  m  .NE, 
LA,  SD  and  WY,  Supporting  shipper: 
Simpson's  Inc..  P  O.  Box  1206.  Norfolk, 
NE  68701. 

Agatha  L.  .Mergenovich.  I 

Secretary. 

IFB  Doc  ?1-362M  Filed  i:~19-n;  145  am| 
BILUNG  C00€  7035-01-*! 
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Motor  Carriers;  Permanent  Authorfty; 
Republications  of  Grants  of  Operating 
Rights  Authortty  Priof  to  CeiUflcatlon 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  thai 
previously  noticed  in  l.he  Federal 
Register. 

.An  onginai  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Fetkral  Repstar  notice. 
Applicant  may  file  a  verified  a«»t«nent 
in  rebuttal  within  60  days.  Such 
pleadings  ahaii  corapiy  with  49  CFR 
1100.252  addressing  specifically  the 


issues(s)  indicated  as  the  purpose  for 

republication. 

Agatha  L   Mor^enovich, 

Secretary 

MC 152049  (Sub-2)  (republication). 
filed  July  17. 1981,  published  in  the 
Federal  Register  issue  of  August  4, 1981. 
and  republished  this  issue.  Apphcant: 
AIRO  SERVICES,  INC.,  2103  E.  112th  St., 
Tacoma,  WA  98445.  Representative:  jim 
Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055.  A  decision  of  the 
Commission,  Review  Board  1.  derided 
November  2, 1981,  and  served  November 
17, 1981,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rcnites.  transporting  AtTzorrfous 
wastes,  between  points  in  Kings  County, 
CA,  and  Arapaho  County,  CO.  on  the 
one  hand,  and,  on  the  other,  points  in 
Washington.  Ch-egon,  Idaho,  Montana, 
Utah,  and  Wyoming,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

IFR  Doc  n-3fl248  Filed  12-18-81:  WS  >m| 
BiLUNo  cooe  70a5-<l1-«l 


Motor  Carriers;  Republications  of 
Grants  of  Operating  Rights  Authority 
Prior  to  Certification;  Decision  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  ,30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission  s  General  Rules  of 
Pr-uctice  (49  CFR  1100.247)  addressing 
specifically  the  isauels)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authoriUes  and  a  concise  statement  of 
intervenor's  interest  m  the  proceeding 
setting  forth  in  detail  the  precise  manner 
m  whick  it  has  been  prejudiced  by  lack 
i}f  notice  oi  the  authonly  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representAtive,  or  carrier  if  no 
representative  is  named. 


Volume  No.  480 

.MC  157097  (RepublicHtion).  filed  fuly 
13.  1981;  published  in  the  Federal 
Register  issue  of  August  6.  1981:  and 
republi<(hed  this  issue,  .Applicant: 
W'FNCZF.L  TILE  CO.MP.ANY  OF 
FLORIDA,  INC..  6608  S.  Westshorr 
Blvd.,  Tampa.  FL  3361ti,  Representative: 
Gerard  J.  Donovan.  4791  S.W  H2nd  Ave., 
Davie.  FL  33328  In  a  derision  by  the 
Commission.  Review  Bo,ird  .\'o.  2. 
decided  .November  18,  1981  and  finds 
that  performance  by  the  applicant  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  mutes.  transporting.i,'enf'ro/ 
commodities  (except  classes  ,A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in 
Cherokee  County,  C;A.  and  Florida,  on 
the  one  hand,  and.  on  the  other,  points 
m  Alabama.  Florida.  Gnorgia, 
.Mississippi,  New  Jersey.  New  York, 
North  Carolina,  and  South  Carolina,  will 
serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need. 
Applicant  is  fit,  willins,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements. 
Conditions:  (1)  That  applicant  conducts 
its  for-hire  motor  carrier  activities 
separately  fr(.)m  its  other  activities:  and 
(2)  That  applicant  maintains  separate 
records  for  its  for-hire  motor  carrier 
activities. 

Note. — The  purpose  of  this  republication  is 
Id  include  service  to  Cherokee  County,  GA, 
and  to  note  imposed  conditions. 

Volume  No.  481 

MC  115667  (Sub-19)  (Republication), 
filed  August  3.  1981;  published  in  the 
Federal  Register  issue  of  August  24, 
1981:  and  republished  this  issue 
Applicant:  ARROW 
TRANSPORTATION  SYSTEMS,  INC.. 
320  Seymour  Blvd.  North  Vancouver. 
BC,  Canada  V7J  2J3.  Representative: 
Clyde  H.  Maclver,  1415  Fifth  Avenue, 
Seattle.  WA  98171.  (206)  ,344-2160.  In  a 
decision  by  the  Commission.  Review 
Board  Number  1,  decided  November  25. 
1981,  and  finds  that  performance  by  the 
applicant  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (A)(1)  lumber  and  wood 
products;  (2)  forest  products:  (3) 
chemicals  and  related  products;  (4  j 
metal  products;  (5)  machinery:  (6) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment;  (7)  building  materials;  and 
(8>  Mercer  commodities,  between  ports 
of  entry  ea  the  intenutioBa)  boundary 
line  between  tiie  United  States  and 
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Canada  in  Washington,  Idaho  ami 
Montana,  on  the  one  hand,  and,  on  tni' 
other,  points  in  Washington,  Oregon, 
California.  Idaho.  Montana,  Wyoming, 
Nevada.  Utah.  Colorado,  Arizona.  .New 
Mexico,  Texas.  Oklahoma,  Kansas. 
Nebraska.  South  Dakota,  North  Dakota, 
Minnesota.  Louisiana.  Illinois,  and  Iowa; 
and  (B)(1)  metal  products  and 
machinery,  between  points  in 
California.  Oregon,  and  Washington,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  21  states  listed  in  (A)  above;  (2) 
lumber  and  wood  products,  between 
points  in  California,  Oregon, 
Washington,  Idaho,  and  Montana,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  21  states  listed  in  (A)  above:  (3) 
building  materials,  (a)  between  points  in 
Contra  Costa  County,  CA,  on  the  one 
hand,  and.  on  the  other,  points  in 
Washington  and  Oregon;  and  (b) 
between  points  in  Pierce  County,  WA, 
on  the  one  hand,  and.  on  the  other, 
points  in  Idaho;  (4)  mining  vehicles  and 
parts,  between  Portland,  OR,  on  the  one 
hand,  and.  on  the  other,  points  in  the  21 
states  hsted  in  (A)  above;  and  (5)  glass. 
between  points  in  Fresno  County,  CA. 
on  the  one  hand,  and.  on  the  other, 
points  in  Colorado,  Montana.  Idaho. 
Wyoming,  New  Mexico,  Nevada,  Utah. 
Washington,  and  Oregon  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need.  Applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements. 

Note. — The  purpose  of  this  republicutioa  is 
to  provide  adequate  public  notice  of  uuthority 
to  transport  glass  and  mining  vehicles. 
Agatha  L.  Mergenovich, 
Secretary, 

|FK  l)o<;  81-MZ49  Filed  12-18-81;  8:45  ain| 
BILUNG  CODE  703S-01-M 


Er  Parte  No.  387  iSut>-70)l 

Seaboard  Coast  Line  Railroad  Co. 
Exemption  for  Contract  Tariff  iCC- 
SCL-C-0010 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirement  of  49 
U.S.C.  10713(e).  This  contract  tariff  may 
be  revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Jane  V.  .Mackall  [202]  2r5-765b. 


SUPPIXMENTARY  INFORMATION:  The 

Sc-iboani  Coast  Lrnp  Raiiroad  Company 
(S(.1.l  f'it'd  a  petition  on  December  9. 
1981.  seeking  an  exemption  under  49 
U.S.C.  10505  from  the  statutorj'  notice 
provisions  of  49  U.S.C.  10713(e),  to 
advance  the  effective  date  of  its 
contemporaneously-filed  contract  tariff 
lCC-SCL-C-0010  (filed  December  8. 
1981,  and  now  scheduled  to  become 
effective  on  January  8, 1982),  so  that  it 
can  become  effective  on  one  day's 
notice.  This  contract  involves  use  of 
surplus  SCL  boxcars  over  the  next  6 
months  for  storage  of  pulpboard  and 
woodpulp. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

Customer  orders  for  this  shipper^s 
pulpboard  and  woodpulp  products  have 
declined,  but  the  shipper  has, 
apparently,  continued  to  produce  at  a 
normal  pace.  Therefore,  because  of  lack 
of  sales,  it  is  running  out  of  space  to 
store  its  inventory.  All  available 
warehouse  space  is  full  and  it  has 
arranged  with  the  SCL  to  use  SCL's 
surplus  boxcars  as  additional  storage 
space.  Ten  cars  were  loaded  on  the  date 
the  tariff  was  filed  and  demurrage  is 
running  against  them.  The  demiurage 
rate  escalates  to  $60  per  day  after  6 
days.  Thus,  the  instant  contract  will 
provide  a  rate  for  use  of  the  cars  in  lieu 
of  demurrage.  This  will  aid  the  shipper 
and  provide  income  for  the  SCL  on  cars 
that  are  sitting  empty  and  not  generating 
revenues.  Accordingly,  the  petition  is 
granted  because  of  the  described 
immediate  need  on  the  part  of  the 
shipper  and  because  it  will  also  help  the 
carrier.  SCL's  contract  tariff  ICC-SCL- 
C-0010  may  become  effective  on  one 
day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
t)ecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  Initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  poHcy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 


power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 

Dated:  December  14. 1981. 

By  the  Commission,  Division  2, 
Conunissioners  Gresham.  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

(PR  Ooc-  m-3ei4«  Filed  12-18-«1;  8:45  ami 
BtUJNG  CODE  703&-01-M 
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Notice  is  hereby  given  that  the  United 
States  Metric  Board  will  hold  a  Public 
Forum  on  Thursday,  January  7, 1982, 
from  10:00  a.m.  to  1:00  p.m.  The  Forum 
will  be  held  in  conjunction  with  the 
Metric  Board's  regular  bimonthly 
meeting.  Notice  of  the  regular  meeting 
appears  in  th.e  Sunshine  Meeting  section 
of  this  issue.  The  Forum  and  Meeting 
will  be  held  in  the  Acapuico  Room  of 
The  San  Diego  Hilton  Hotel.  1775  East 
Mission  Bay  Drive,  San  Diego, 
California. 

The  purpose  of  the  Forum  will  be  to 
allow  Board  Members  to  receive 
comments  about  increased  metric  usage 
and  voluntary  metric  conversion  from 
individuals  and.from  representatives  of 
groups  or  organizations.  The  public  is 
invited  and  encouraged  to  provide  oral 
and  written  comments  and  ask 
questions  of  the  Board  from  11:30  a.m.  to 
1:00  p.m.  Those  who  wish  to  participate 
may  also  submit  comments  or  questions 
in  advance  to  Mr.  Chips  Maurer,  Office 
of  Public  Awareness  and  Education, 
United  States  Metric  Board,  1600  Wilson 
Blvd.,  Suite  400,  Arlington,  Virginia 
22209  (Phone:  703/235-2826). 
Louis  F.  Polk, 

Chairman.  United  States  Metric  Board. 
|PR  Doc  81-.%ZS8  Tiled  12-18-61: 8:45  anl 
BHXIMQ  CODE  UM-Oi-M 


N  A  T  i  (}N  A  L  SC I E  N  C  E,  F  O  U  N  D  A  T I O  H 

"'.3sk  Group  No   20  of  the  NSF 
Advisory  Council:  Meeting 

i..  d,^^^,dci,:<.k:  vv.;;.  *,;.(_  i  ederal 
Advisory  Council  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 
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Ndme:  Task  Group  \o  20  of  the  NSF 

Advisory  Council 
Place:  Nationai  Science  Foundation.  Rm.  523. 
1800  G  Street,  \ AV  .  Wdshir^ton.  D.C. 
20550 
Date:  Fnday,  January  8. 1982 
Time-  QOO  a  m   to  5:00  p  m 
Type  of  .Meetinsj:  Open 
Contact  Person:  Ms   feanne  Hudson, 
Executive  Sec'-prdr>  of  the  NSF  Advisory 
Council.  Nationai  Science  Foundation,  Rm. 
518,  1800  G  Street  NW  .  Washington,  D.C. 
20550.  Telephone:  202/357-»419. 
Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 
Summary  Minutes:  May  be  obtained  from  the 

contact  person  at  above  stated  address. 
Agenda:  The  Task  Group  is  asked  to  provide 
a  clear  and  concise  statement  of  the 
relationship  of  Foundation  programs  to 
DOD  R&D  activities,  together  with 
recommendations  about  how  NSF  can 
better  coordinate  its  programs  with  those 
of  the  defense  research  agencies. 
M  Rebecca  Winkler, 
Committee  Management  Coordinator. 
December  16.  1981. 

BILLING  COOe   l&SS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  .ACRS  Subcommittee  on 
-Advanced  Reactors  will  hold  a  meeting 
on  January  6.  1982,  Room  1167,  1717  H 
Street.  NW.  Was,hin,8ton,  DC.  The 
Subcommittee  wi!l  discuss  the  fiscal 
year  198,3  N'RC  Safety  Research 
f^rograms  per'ainipg  to  advanced 
reactors, 

in  accordance  with  tne  procedures 
outlined  m  the  Federal  Register  on 
September  30.  1981,  146  FR  47903).  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  mem.bers  of  the 
Subcotnmittee.  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
neressary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meetinj?  thai  may  be 
closed  to  discuss  th«  NRC  Safety 


Research  Program  as  required  (Sunshine 
Act  Exemptions  (2).  (6).  and  |9)b).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  6.  1982 — 3:00  p.m.  until 
the  conclvsion  of  business 
During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:1,5  a.m.  and 
5:00  p.m.,  est. 

I  have  determined,  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it 
may  be  necessary  to  close  sessions  of 
the  meeting  as  noted  above  to  discuss 
matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (Z)),  to  discuss 
information  of  a  personal  nature,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (6)),  and  to 
discuss  preliminary  information  the 
release  of  which  would  be  lii^ely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(Exemption  (9)b).  The  authority  for  such 
closure  are  Exemptions  (2),  (6).  and  (9jb 
to  the  Sunshine  Act,  5  U.S.C. 
552B(c)(2)(6){9)b. 

Dated:  December  16, 1981. 
lohn  C.  Hoyle, 

Advisory  Committee.  Management  Officer. 

|FR  Doc  38402  Filed  lZ-18-81:  8.45  iun| 
BILUNQ  COOe  7$90-ei-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  January 
5,  1982.  Room  1046,  1717  H  Street,  NW, 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  documents 
produced  by  .NRC's  Division  of  Human 


Factors  Safety  including  NUREG-0700, 
"Guidelines  for  Control  Room  Design 
Review",  NUREG-0801,  "Evaluation 
Criteria  for  Detailed  Control  Room 
Design  Review",  and  NUREG-0835, 
Human  Factors  Acceptance  Criteria  for 
the  Safety  Parameter  Display  System". 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Re^ster  on 
September  30,  1981  (46  FR  47903],  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  hp  aalted  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  January  5,  1982 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  prelimindry 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  Interested 
persons  regarding  this  review. 

Further  information  abut  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Richard  .Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  est. 

Dated:  December  16,  1981. 
John  C.  Hoyle, 
Advisory  Committee  Management  Off icer. 

(FR  Doc,  81-36400  Filed  12-18-81:  &-4S  am] 
BILUNG  CODE  75«<M)1-«I 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on  the 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  January  5,  1982, 


Tuesday,  Jan 
conclusion 
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Roi.in  U)46.  at  1717  H  Street.  NW. 
Washington,  DC.  The  Subcommittee  will 
riisni<is  the  Systems  and  Reliability 
.Aiialvsi.s  portion  of  the  proposed  NRC 
Sriffty  Research  budget  for  FY  1983. 
Notice  of  this  meeting  was  published 
November  25. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30,  ISWl.  (46  FR  47903),  oral 
or  written  statemenLs  .aiay  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  st.itements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  of  this  meeting  that  may  be 
closed  to  discuBR  the  NRC  Safety 
Research  Progrnm  as  required  (Sunshine 
Act  Exemptions  (2),  (6),  and  (9)b).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  5.  1982 — 6:00  p.m.  until  the 
conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
u  itli  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  he  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  tn 
the  cognizant  Federal  Employee.  Mr,  J 
Michael  Griesmeyer  (telephone  202/6,14- 
32B7)  between  B:15  a.m.  and  5:00  p.m., 
EST.  The  Designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

I  have  determined,  in  accordance  with 
subsf-rtion  10(d)  FHib.  L  92-463  that  if 
may  t)e  necessary  to  close  sessions  of 
the  meeting  a.s  noted  above  to  discuss 


matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
the  agency  (Exemption  (2j),  to  discuss 
information  of  a  personal  nature,  the 
disidosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (Exemption  (8)),  and  to 
discuss  preliminarv'  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  iti  statutory  function 
(Exemption  (9)b),  i  he  authority  for  such 
closure  are  Exemptions  (2).  (6),  and  (9)b 
to  the  Sunshine  Act  5  U^.C. 
552b(c)(2)(9)b. 

Dated:  December  IS.  1961, 
fohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  ei-36401  Filed  12-ia-«;  tM  ami 
BO-LING  CODE  759fr-01-M 


Docket  No.  K^293J 

Boston  Edison  Co.;  Is6uar»ce  of 
Amendment  to  Facttity  Operatinq 

License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  Edison  Company  (the  Licensee) 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No. 
1  (the  facility)  located  near  Plymouth, 
Massachusetts.  The  amendment  was 
authorized  by  telephone  on  November  4, 
1981  and  was  confirmed  by  letter  dated 
November  5. 1981;  therefore,  the 
amendment  became  effective  November 
4. 1981. 

The  amendment  grants  relief  from  the 
requirements  of  the  Technical 
Specifications  (3.7.B.I.C.  3.7.B.l.e. 
3,7.B.2.a.  and  3.7.B.2.c)  regarding  the 
operability  requirements  for  the  Standby 
Gas  Treatment  System  and  the  Control 
Room  High  Efficiency  Air  Filtration 
System  for  the  initiation  of  fuel 
movement  and  during  fuel  handling 
operations  for  the  period  November  4, 
1981  through  November  24, 1981. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commi.ssion's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  iVior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  signficant 
hazards  coni..derafion. 

The  Commission  has  determmea  '±hi 
the  issuance  of  thi.s  amendment  will  not 


result  in  any  siKiiificaiit  cnvirnnniciital 
impact  and  that  pursuant  lu  'as  ( .KR 
51.5(d)(4),  an  environmental  impa   i 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  conneotion  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  4, 1981.  (2) 
Amendment  No.  51  to  License  No.  DPR- 
35  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street.  N.W..  Washington.  D.C.. 
and  at  the  Plymouth  Public  Library  on 
North  Street  in  Plymouth.  Massachusetts 
02360.  A  single  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland  this  10th  day 
of  December,  1981. 

For  the  Nuclear  Regulatory  Coomission. 
Thomas  A.  Ippolito. 

Chief,  Operating  Reactors  Branch  No.  2. 

Division  of  Licensing. 

IFK  Doc.  81-36384  Filed  It-IS-M:  Mi  aal 
BtLUNG  CODE  TSM-tl-M 


IDocAel  No.  50-30?' 

Florida  Power  C  >' 
Amendment  to  ^ 
License 


itllt, 


b*-..  .It*   e  of 


i<i^i 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell,  City  of 
Gainesville,  City  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  city  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando.  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance*. 

The  amendment  revikts  Fit;ure  3.1-7 
of  the  TSs  to  be  conbispnt  v^w:-. 
operational  Cycle  4  apphcation.  The 
licensee  failed  to  Include  this  fljmre  in 
their  proposed  TSs  for  t  v   If  4  and 
subsequently,  our  approvsi  of  December 
4, 1981.  of  Cycle  4  did  not  include  Figart 
3.1-''  This  amenilmMit,  nVi 
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administrative  change,  corrects  that 

deficiency. 
The  application  for  the  amendment 

complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CF'R  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  8.  1981,  (2) 
Amendment  No.  47  to  License  .\o.  DPR- 
72,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  St.reet.  NW.  Washington.  D.C., 
and  at  the  Crvstal  River  Public  Library, 
668  \W  First  Avenue,  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  At  Bethesda,  Maryland,  this  10th 

day  of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Morton  B.  Fairtile, 

Acting  Chief.  Operating  Reactors  Branch  No. 
4.  Division  of  Licensing. 

fU  -^o,,   HM63i)-  Filed  12-18-81;  a;45  am| 
BIU.JNQ  COOE  7590-01-*! 


[Docket  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  80  to  Facility 
Operating  License  No  DPR-33. 
Amendment  .No.  76  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
.No.  49  to  Facility  Operating  License  No. 
DPR-62  ;33u?d  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Unit 
Nos.  1.  2  and  3  (the  facility)  located  m 


Limestone  County.  Alabama.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Environmental  Technical  Specifications 
to  (1)  delete  water  quality  and  aquatic 
monitoring  and  reporting  requirements 
which  duplicate  those  conditions 
regulated  by  the  Browns  Ferrv  Nuclea' 
Plants'  NPDES  Permit  No.  ALOO22080 
issued  to  TVA  on  June  30, 1977  and  (2) 
change  the  titles  in  Section  5,0 
(Administrative  Controls]  for  the  offices 
within  TVA  responsible  for 
environmental  activities  to  reflect  recent 
organizational  changes. 

The  application  for  the  amendments 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  29.  1981,  (2) 
Amendment  No.  80  to  License  No.  DPR- 
33,  Amendment  No.  76  to  License  .No. 
DPR-52,  and  Amendment  .No  49  to 
License  No.  DPR-68,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  December  10, 1981.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  December  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

FT)  Dor  81-.M395  Plf-d  12-1»-ei;  8:«8  am| 
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[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  34  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  &  Power  Co.  (the 
licensee)  which  revised  the  Technical 
Specifications  for  operation  of  the  North 
Anna  Power  Station,  LInit  No.  1  (the 
facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  7 
days  from  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  specify  that  the 
inservice  test  requirements  for 
pressurizer  power  operated  relief  valves 
are  in  accordance  with  the  American 
Society  of  Mechanical  Engineers  Section 
XI  for  Category  B  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  Trni  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  thp 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  16.  1980  (Serial 
No.  344).  (2)  Amendment  No.  34  to 
Facilitv  Operating  license  No.  NPF-4; 
and  (3)  the  Commission's  related  Safety 
Evaluation,  These  items  are  available 
for  pulic  inspection  at  the  Commissions 
Public  Document  Room,  1717  W  Street. 
NW„  Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office.  Louisa 
County  Courthose,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US,  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  December,  1981. 


For  the  Nu' 
Leoa  B.  Engl( 

Acting  Chief, 
3.  Division  of 
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Kir  'hf  Nuclear  Regulatory  Commisiion. 
Leon  B.  Engla, 

Acting  Chief,  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 

If-K  IVxv  81-36380  Filed  12-18-81;  1:4$  «ffl| 
B«XWG  CODE  rs«M)1— M 


I  Docket  h»o«.  50-443A  and  50-444A1 

Public  Service  Company  of  New 
Hampshire,  et  al.;  Receipt  ot  Aaditional 
Antitrust  Information;  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Note. — Ongmally  published  in  the  issue  of 
Monday.  November  30, 1981  on  page  58226 
and  reprinted  at  the  request  of  the  agency. 

Public  Service  Company  of  New 
Hampshire,  et  al.. '  pursuant  to  section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  information 
requested  by  the  Attorney  General  for 
antitrust  review  as  required  by  10  CFR 
Part  50.  Appendix  L.  This  information 
concerns  a  proposed  additional 
ownership  participant,  the  Canal 
Electric  Company  (Canal)  in  the 
Seabrook  Station.  Unites  1  and  2.  The 
change  involves  the  transfer  of 
ownership  from  the  Commonwealth 
Electric  Company  to  Canal. 

ITie  mformation  was  filed  in 
connection  with  the  apphcation 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  two 
pressurized  water  reactors.  Construction 
was  authorized  on  July  7, 1976  at  the 
Seabrook  site  located  in  Rockingham 
County.  New  Hampshire. 

The  original  ipplication  was  docketed 
on  July  9. 1973,  and  the  Notice  of  Receipt 
of  Application  for  Construction  Permits 
and  Facility  Licenses  and  Availability  of 
Applicants  Environmental  Report;  Time 
for  Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  August  9.  19"3  (3B  FR  21522). 
The  Notice  of  Receipt  of  AppUcation  for 
Facility  Operating  Ljcenses;  Notice  of 
Availability  of  Applicants' 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  October  19, 
1981  (46  FR  51330J. 


1  Hie  carrent  applicant!  for  the  operating  Itcenaea 
for  S«abrook  Station  are:  Bangor  Hydro-Electric 
Company.  Central  Maine  Power  Company.  Central 
Vermont  Public  Service  Corporation. 
Commonweallh  Ener^  Systems.  Connecticut  Light 
h  Power  Company.  Fltchburg  Cat  &  Electric  Light 
Company,  Hu<laon  Ughl  A  Power  Oepartmeol  Maine 
Public  Service  Company.  Maisachusetts  Municipal 
Wholesale  Electric  Company.  Monlaup  Electric 
Company  New  Knsland  Power  Company  Public 
Service  Company  of  New  t-lamp»h;rt^    laiinlon 
Municipal  Lighting  Pianl.  The  Lniled  Illuminaling 
Conipan>.  and  Venno.Tl  Electnc  Cooperative.  Inc. 


A  copy  of  the  8bo\'p  df^rv.meTit^  .t-p 
available  for  public  exammation  anc 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  20555  and  at  the 
Exeter  Public  Library.  Front  Street, 
Exeter,  New  Hampshire  03883. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Canal  Electric  Company 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regaining  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
infonnation  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Chief  Antitrust 
and  Economic  Analysis  Branch,  Division 
of  Engineering,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  January 
29, 1982. 

Dated  at  Bethesdk.  Maryland,  this  16th  day 
of  November  1981. 

For  the  Nuclear  Regulatory  CoimniBsioa. 
Frank  |.  Miragiia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 
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OFFICE  OF  MANAGEMENl 

BUDGET 


AND 


Agency  Forms  Undef  Review 

Background 

December  14. 1961. 

When  executive  departments  and 
agencies  propose  public  use  fonns, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

i  ist  of  Forms  under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  Ust 
was  published.  The  hst  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Agency  Clearance  Officer  can  tell  you 
the  nature  of  any  particular  revision  you 


are  interested  in.  Each  entry  contains 
the  following  information: 

The  name  and  telephone  number  of 
the  Agency  Qearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  Budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  nvmiber  of 
responses. 

An  estimate  of  the  total  niunber  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government. 

An  estimate  of  the  cost  to  the  public. 

The  nimiber  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies. 

The  name  and  telephone  nimjber  of 
the  person  or  office  responsible  for  OMB 
review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Feders!  Kn:.k>pr. 
but  occasionally  the  public  ink:  >  s 
requires  more  rapid  action. 

Comments  and  question* 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name.  The 
Agency  Clearance  Officer  will  send  you 
a  copy  of  the  proposed  form,  the  request 
for  clearance  (SF83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review.  If  you 
experience  difficulty  in  obtaining  the 
information  you  need  in  reasonable 
time,  please  advise  the  OMB  reviewer  to 
whom  the  report  is  assigned.  Comments 
and  questions  about  the  items  on  this 
list  should  be  directed  to  the  OMB 
reviewer  or  office  listed  at  the  end  of 
each  entry. 
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If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submattins  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubhcation  nf  ;he  notice  predictable  and 
•o  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  )im  J.  Tozzi.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  .Northwest.  Washington.  D-C. 
20503. 

OePARTMEMT  OF  AQRICULTURE 

Agency  Clearance  Officer — Richard  [. 
Schrim  pe  r— 202-«7-«201 

jVe  IV 

•  Farmers  Home  Administration 

Section  504  Rural  Housing  Loans  and 

Grants—-  CFR  1944-J 
On  occasion 

Individuals  or  households 
Households  in  rural  areas 
.Mortgage  credit  and  thrift  insurance: 

46.000  responses:  12.880  hours;  $12,800 

Federal  cost;  S38,640  public  cost;  1 

form;  .NTRM  under  3504(h) 
-Nell  .Vlinow.  202-395-7340 

Title  V  of  the  Housing  Act  of  1949,  as 
amended,  authorizes  FMHA  to  collect 
information  needed  to  determine 
applicants  eligibility  for  a  504  repair 
loan  and  costs  of  needed  repairs. 

•  Food  and  Nutn'ion  Service 
.Application  and  .•Agrepment:  National 

School  Lunch  Program.  School 
Breakfast  Program  and  Special  Milk 
Program 

FNS-66.  66-1,  67 

.Annually 

Businesses  or  other  institutions 

Nonpublic,  nonprofit  schools  &  resid. 
child  care  instit. 

SIC:  821.336 

Small  businesses  or  organizations 

Public  assistance  and  other  income 
supplements  1.994  responses;  2,317 
hours:  S384.204  Federal  cost;  $23,170 
public  cost:  3  forms:  not  applicable 
under  3504(h) 

Nell  Minow,  202-395-7340 

The  F\S-66  and  66-1  are  used  by 
applicant  organizations  for  participation 
in  the  national  school  lunch,  school 
breakfast  and  special  milk  programs. 
FTS'S  executes  grant  agreements  with 
school  food  authorities  of  schools 
approved  for  participation  via  the  FNS~ 
67. 


•  Agricultural  Marketing  Service 
Hawaiian  Papayas — Marketing  Order 

928 
Monthly,  annually 
Businesges  or  other  institutions 
Hawaiian  papaya  producers,  handlers  & 

processors 
SIC;  017,  515.  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  965 

responses;  539  hours;  $532  Federal 

cost;  $3,016  public  cost;  3  forms;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

Papaya  administrative  committee 
forms  are  used  to  obtain  information 
from  papaya  producers,  handlers,  and 
processors  relating  to  the  papayas 
disposed  of  by  them,  as  well  as  make 
application  for  benefits,  including 
obtaining  special  handling  permits  to 
make  certain  types  of  shipments  exempt 
from  regulation,  as  provided  for  in  the 
marketing  order. 

•  Farmers  Home  Administration 

7  CFR  1951-F,  Analyzing  Credit  Needs 

and  Graduation  of  Borrowers 
On  occasion 

Farms/businesses  or  other  institutions 
Farmers,  ranchers,  &  lending  institutions 
SIC;  Oil.  013,  016.  017.  018,  019.  021,  024, 

025,  027 
Small  businesses  or  organizations 
Farm  income  stabilizabon;  142,500  ' 
responses;  96,250  hours;  $9,600  Federal 
cost;  $577,500  public  cost;  1  form;  not 
apphcable  under  3504(h) 
Nell  Ninow,  202-395-7340 

FMHA  needs  this  information  to  make 
loan  servicing  decisions.  Complete  and 
current  information  is  necessary  in  order 
to  determine  appropriate  servicing 
actions  and  whether  proposed  action  is 
justified. 

•  Animal  and  Plant  Health  Inspection 
Service 

Report  of  Violation 

PPQ518 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Consignors,  carriers,  consignees. 

caterers,  etc.. 
SIC:  017,  018,  013,  016,  241,  514,  515,  519, 

703,  451 
Small  businesses  or  organizations 
Agricultural  research  and  services:  900 

responses;  153  hours:  S21,766  Federal 

cost;  $819  public  cost;  1  form;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Information  is  needed  to  determine 
the  nature  and  extend  of  violation  of  the 
laws  and  regulations  enforced  by  plant 
protection  and  quarantine.  The 
information  is  used  to  determine 


whether  or  not  to  prosecute,  and  in  any 
subsequent  prosecution. 

•  Foreign  Agricultural  Service 

Regulations — Financinis  Commercial 

Sales  of  Agricultural  Commodities 

Under  Title  I,  PL  480— Recordkeeping 

Requirements 
On  occasion 

Businesses  or  other  institutions 
Exporters  of  US.  agricultural 

commodities 
SIC:  515,446 
Agricultural  research  and  services;  63 

responses;  504  hours:  SO  Federal  cost; 

S5,040  public  cost;  1  form;  not 

applicable  under  3504(h) 
Nell  Minow.  202-395-7340 

Suppliers  must  keep  accurate  books 
records  and  accounts  on  contracts 
entered  into  under  PL  480,  Title  I. 
Records  must  be  retained  for  3  years 
after  final  payment,  for  USD.A 
inspection  and  audit.  (Section  17.17  of 
the  regulations) 

•  Agncultural  Marketing  Service 
Marketing  Order  929 — Cranberries 

Grown  m  States  of  .MA.  RI.  CT,  .N], 
WI   .ML  .MN,  OR.  WA.  and  Long 
Island  in  the  State  of  New  York 
On  occasion/ semiannually /annually 
Farms  Businesses  or  other  institutions 
Cranberry  growers  and  handlers  under 

marketing  order  929 
SIC;  017,  515,  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  2.924 
responses:  205  hours:  $555  Federal 
cost;  11  forms;  $1,179  public  cost;  not 
applicable  under  3504(h) 
Charles  A.  Ellett.  202-39-5-7340 

Cranberry  marketing  committee  forms 
are  used  to  obtain  information  from 
cranberry  handlers  relating  to  the 
cranberries  handled,  acquired,  in 
inventory,  sold,  and  otherwise  disposed 
of  by  them,  and  from  cranberry  growers 
relating  to  their  cranberry  businesses, 
and  their  base  quantities  and  allotment 
transactions. 

•  Food  and  Nutrition  Service 
Evaluation  of  the  Food  Stamp  Work 

Registration  and  Job  Search 

Demonstration 
Biennially,  other — see  SF83 
Individuals  or  households/State  or  local 

governments 
Food  Stamp  Work  Registrants.  Food 

Stamp  Agen.  and  State,  etc. 
SIC:  943 
Food  and  nutrition  assistance-  23,621 

reponses;  12,220  hours;  $2.4(X),(X)0 

Federal  cost:  6  forms;  $.59,957  public 

cost;  not  applicable  under  3504(h| 
Nell  Minow.  202-395-7340 


Data  collec 
the  feasibility 
and  costs  of  f 
registration  a 
Impacts  on  fc 
Imployment  s 
stamp  work  r 
as  well 

•  Farmers  He 
7  CFR  1944-K 

super\'isor3 

On  occasion, 

State  or  local 

or  other  ins 

Private  non-p 

local  gov't 

SIC:  832.  839, 

Small  busine; 

Mortgage  cre^ 

3.840  respo 

Federal  cot 

cost;  not  ap 

Nell  Minow,  I 

Section  525 
authorizes  gn 
for  assistance 
and  counselir 
and  delinquei 

•  Farmers  He 
7  CFR  1901-0 

assistance 
governmen 
organizatio 
On  occasion 
State  or  local 
or  other  ins 
Non-profit  or; 
governmen 
SIC:  162,  494 
Small  businej 
Area  and  reg: 
responses; 
cost;  1  forn 
applicable 
Nell  .Minow,  ; 


Cherry  Adi 
are  used  to  ol 
tart  cherry  gr 
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Data  collected  will  be  used  to  assess 
the  feasibility,  operation,  effectiveness, 
and  costs  of  five  food  stamp  work 
registration  and  job  search  procedures. 
Impacts  on  food  stamp  agencies,  State 
Imployment  security  agencies,  and  food 
stamp  work  registrants  will  be  assessed 
as  well. 

•  Farmers  Home  Administration 
7  CFR  1944-K,  Technical  and 

8uper\'isory  assistance  grants 

On  occasion,  quarterly 

State  or  local  governments/businesses 
or  other  institutions 

Private  non-profit  organizations — State 
local  gov't 

SIC:  832,  839,  953 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
3,840  responses:  3,185  hours;  $80,000 
Federal  cost;  1  form;  S29,302  public 
cost;  not  applicable  under  3504(h) 

Nell  Minow,  202-395-7340 

Section  525  of  the  Housing  Act  of  1949 
authorizes  grants  to  low  income  families 
for  assistance  in  applying  for  housing 
and  counseling  for  housing  applicants 
and  delinquent  borrowers. 

•  Farmers  Home  Administration 

7  CFR  1901-0,  Jointly  funded  grant 
assistance  to  State  and  local 
governments  and  non-profit 
organizations  ° 

On  occasion 

State  or  local  governments/businesses 
or  other  institutions 

Non-profit  organizations.  State  and  local 
governments 

SIC:  162,  494 

Small  businesses  or  organizations 

Area  and  regional  development:  380 
responses;  500  hours;  541,600  Federal  ■ 
cost;  1  form;  $6,000  public  cost;  not 
applicable  under  3504{h] 

Nell  Mmow,  202-395-7340 

Information  is  needed  to  provide 

guidance  for  processing  applications 
when  an  applicant  applies  for  joint 
funding  under  more  than  one  Federal 
program  and  FMHA. 

•  Agricultural  Marketing  Service 
Red  Tart  Cherries — Marketing  Order 

No,  930 

Annually  Farms/businesses  or  olhtir 
institutions 

Red  tart  cherr>'  growers  and  handlers 

SIC:  017.  515,  203 

Small  businesses  or  organizations 

Agricultural  research  and  services:  3,336 
responses;  548  hours;  $570  Federal 
cost;  13  forms;  $2,346  public  cost  not 
apphcable  under  3504(h)  • 

Charles  A.  Ellett,  202-395-7340 

Cherry  Administrative  Board  forms 
are  used  to  obtain  information  from  red 
tart  cherry  growers  and  handlers 


relating  to  the  cherries  received, 
processed,  packed,  placed  in  a  reserve 
pool,  and  diverted  by  them,  as  well  as 
make  application  for  a  permit  to  divert 
cherries  by  leaving  them  on  the  trees,*a8 
provided  for  in  the  marketing  order. 

•  Farmers  Home  Administration 

7  CFR  1822,  Rural  Housing  Site  Loan 

Policies,  Procedures,  and 

Authorizations  (FMHA  Instruction 

444.8) 
On  occasion 

Businesses  or  other  institutions 
Private  and  public  nonprofit 

organizations 
SIC:  839,  953 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  10 

responses;  40  hours;  $46,400  Federal 

cost;  1  form;  $320  public  cost;  not 

applicable  under  3504(h) 
Nell  Minow,  202-395-7340 

Sections  523  and  524  of  the  Housing 
Act  of  1949  authorize  loans  for  acquiring 
and  developing  housing  sites  for  low 
and  moderate  income  housing. 
Information  is  used  to  determine 
eligibility,  appropriate  use  of  loans  and 
continuing  compliance  with  legislative 
requirements. 

Revisions 

•  Farmers  Home  Administration 

7  CFR  1901-E,  Civil  Rights  Compliance 

Requirements 
FMHA  400-1,  400-4.  4lK)--,  W:^ 
On  ;;'(:rasion,  monthly 
individuals  or  households/State  or  local 

ijovemments/' farms /businesses  or 

other  institutions 
Recipients  of  loans  and  grants  insured 

by  FMHA  in  rural  areas 
SIC:  AU 
Mortgage  credit  and  thrift  insurance: 

494,110  responses:  226,580  hours; 

$927,000  Federal  cost:  4  forms; 

$2,481,200  public  cost;  not  applicable 

under  3504(h) 
Nell  Minow,  202-395-":MO 

The  Civil  Rights  Act  of  1964 
authorizes  MHA  to  assure  civil  rights 
compliance  by  recipients  of  financial 
assistance  through  FMH,'\ 

Exti^nsic"'^  (burden  change) 

•  Food  Safety  and  Inspection  Service 
Regulations  Governing  Poultry 

Inspection 

6800-2.  6800-3.  6800-4.  6800-5.  BSiXh^^i. 
528,505.526.2,514-2.112 

On  occasion 

Businesses  or  other  institutions 

Poultry  slaughter  and  processing  plants. 
laboratories 

SIC:  201 

Consumer  and  Occupational  health  ani:i 
safety;  339,434  responses;  36.885 
hours;  $110,002  Federal  cost:  12  fonns 
not  apphcable  under  3504(h) 


Charles  A.  Ellett,  202-395-7340 

The  Poultry  Inspection  program 
carries  out  the  requirements  of  the 
Federal  Poultry  inspection  act  to  inspect 
the  commercial  slaughter  of  domestic 
poultry  and  the  processing  of  poultry 
products  distributed  to  consumers  are 
safe,  wholesome,  of  good  quality,  not 
adulterated,  and  honestly  and 
informatively  labeled. 

•  Foreign  Agricultural  Service 
Regulations — Financing  Commercial 

Sales  of  Agricultural  Commodities 
Under  Title  I,  P.L  480— Reporting 
Requirements 

On  occasion 

Businesses  or  other  insititution 

Exporters  of  U.S.  Agricultural 
Commodities 

SIC:  515  446 

Foreign  economic  and  financial 
assistance;  770  responses;  395  hours:   ' 
$7,075  Federal  cost;  1  form;  $3,950 
pubUc  cost;  not  apphcable  under 
3504(h) 

Nell  Minow.  202-395-7340 

Prospective  commodity  suppliers  must 
provide  background  information  and  a 
financial  statement  for  USDA  suppUer 
approval  process.  Supphers  under  P.L 
480,  Title  1  must  report  to  USDA 
payments  to  representatives  of 
importing  countries.  Successful 
commodity  suppliers  must  report  to 
USDA  details  of  sales  for  price 
approval. 

•  Forest  Service 

Plan  and  Equipment  Questionnaire  for 

Engineering. 
FS-6300-26 
On  occasion 

Businesses  or  other  institutions 
Construction  and  service  contractors 
SIC:,154. 161. 162. 171. 173. 174. 175. 176, 

177.178 
Small  businesses  or  organizations 
Conservation  and  land  management 
4.118  responses:  6,177  hours;  $84,000 
Federal  cost;  $21,620  public  cost  1 
form;  not  applicable  under  3504(h) 
Charles  A.  Ellett.  2n2-39S-~,"40 

Form  FS-6300-26  ;s  used  :„  determine 
theresponsibiiit)  of  potential 
contractor!)  f(),r  cunsTuction,  services 
and  other  ii,.;:in  pe."b,,;:;d.  bt-rvice 
contracts. 

DEPAJmaEKT  Of  co«i«tei»ct 

Agency  Ciearanc*  Officer — fkiward 

Miciials— 302-377-3627 

•  Bureau  of  the  Census 

;f->ft2  EcfiW'omK,:  Censuses  Rer>.n-*  .of 
Organization' — Nucieuij  oi  trie 
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Stdnciard  Statistical  Establishment 

List  (SSE) 
NC-9901  I 

Nonrecurring 

Farms/businesses  or  other  Institutions 
Multiestablishment  companies  in  all 

economic  areas 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce:  65,000  responses:  48,750 

hours:  SO  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

SSEL  provides:  (1)  A  standard  basis 
for  assigning  industrial  classification 
codes  of  establishments  engaged  in  all 
areas  of  economic  activity,  (2)  A  single 
universe  for  the  selection  and 
main  tenance  of  statistical  samples  of 
establishments,  legal  entities,  or 
enterprises,  and  (3)  A  benchmark  data 
base  from  which  sample  estimates  can 
be  developed  more  accurately  and 
efficiently. 

•  National  Oceanic  and  Atmospheric 
Administration 

Grants  Management  Financial  Reporting 
SF  269,  270,  271.  272 
On  occasion,  quarterly,  semiannually 
State  or  local  governments/businesses 

or  other  institutions 
Universities,  non-profit  organ,  and  State 

agencies 
SIC:  822,  951 
Other  advancement  and  regulation  of 

commerce:  2,400  responses;  1.200 

hours;  $13,500  Federal  cost;  $6,000 

public  cost;  4  forms:  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

1  n.pie  reports  assist  the  NOAA  grants 
office  in  monitoring  funds  disbursed  by 
recipients.  The  data  collected  is  used  by 
the  finance  office  to  posfknd  record 
funds  disbursed  by  recipients.  > 

Revisions 

•  Bureau  of  the  Census 
Metalworlting  .Machinery  (Shipmenta 

and  Unfilled  Orders) 
MQ-35W  I 

Quarterly 

Businesses  or  other  institutions 
Manufacturers  of  metalworking  machine 

tools 
SIC:  354 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2,460  responses;  1.230 

hours;  $31,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395--313 

This  survey  was  begun  in  1942  to 
measure  quantity  and  value  of 
shipments,  value  of  exports,  and  unfilled 
orders  for  the  various  types  of  machine 


tools.  Government  agencies  use  the  data 
for  analysis,  defense  mobilization 
planning,  and  forecasting.  Businesses 
use  the  data  for  market  analysis  and 
long-term  planning. 

•  Bureau  of  the  Census 
Converted  Flexible  Materials  for 

Packaging  and  Other  Uses 
MQ-26F 

Quarterly,  annually 
Businesses  or  other  institutions 
Manufacturers  of  converted  flexible 

paper,  film,  etc. 
SIC:  264,  349 

Small  businesses  or  oganizations 
Other  advancement  and  regulation  of 

commerce:  1,300  responses:  650  hours; 

$16,117  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

Survey  results  are  used  by 
Government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis  and  to  analyze  and  forecast 
economic  trends  in  the  industry. 

Extensions  (Burden  Change) 

*  International  Trade  Administration 
Domestic  Trade  Show  Contac'^  and 

Evaluation  Forms 
ITA-401  P,  ITA-4015,  ITA-4015P 
On  occasion 

Businesses  or  other  institutions 
U.S.  exhibitors  at  domestic  trade  shows 
SIC:  all 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,000  responses;  750  hours; 

$1,000  Federal  costs;  2  forms:  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

ITA  4014P  is  used  to  determine  which 
U.S.  companies  that  exhibit  in  U.S.  trade 
shows  participating  m  the  foreign  buyer 
program  are  interested  in  meeting  with 
visiting  foreign  buyers.  Information 
supplied  is  compiled  into  an  exhibitors 
list  of  U.S.  firms  interested  in  exporting 
and  given  to  each  foreign  buyer  who 
attends  a  trade  event  receiving  program 
support.  ITA  4015P  is  a  post-shQw 
evaluation  form  used  to  ascertain 
amount  of  intem'l  business  was 
conducted. 

Extensions  (No  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Monthly  Fish  Cold  Storage  Report 

NOAA88-16 

Monthly 

Businesses  or  other  institutions 

Cold  storage  warehouses  and  fish 

companies  operating,  etc. 
SIC:  422,  514 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

rommerre;  4,080  responses;  1.700 


hours;  S17,601  Federal  cost;  1  form;  not 
dpplicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Cold  storage  data  provide  the  only 
reliable  source  of  information  on  fishery 
cold  storage  holdings  (."ttorks).  These 
data  are  needed  by  industry  for  the 
orderly  purchasing  and  distribution  of 
fishery  products  and  by  N'MFS  for 
fishery  management  and  do\elopment. 

•  Bureau  of  the  Census 
Monthly  Retail  Inventory  Reports 
&-175(Al,  B-175(L).  B-207 

Monthly 

Businesses  or  other  institutions 

Retail  business  firms 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  30,000  rpsponses;  2,500 
hours;  $215,000  Federal  cost;  3  forms; 
not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-3?'>-7313 

The  monthly  retail  inventory  survey 
provides  estimated  dollar  volume  end- 
of-month  inventory  of  retail  stores. 
Changes  in  the  value  of  inventory  levels 
are  used  by  the  Bureau  of  Economic 
Analysis  in  their  calculations  of  gross 
national  product  and  are  not  publicly 
available  from  nongovprnment  or  other 
governmental  sources. 

Reinstatements 

•  Bureau  of  the  Census 
Annual  Demographic  Survey 
CPS-665 

On  Occasion 

Individuals  or  households 

58,500  interviewed  households  in  March 

1982  CPS.  etc. 
Other  advancement  and  regulation  of 

commerce:  61,000  responses;  24.400 

hours;  $1,000,000  Federal  cost;  1  form; 

not  applicable  under  3.504(h) 
Statistical  Policy  Branch.  202-395-7313 

This  supplement  is  the  source  of  data 
on  work  experience,  personal  and 
family  income,  poverty  levels, 
population  status,  family  relationships, 
marital  status,  and  migration.  These 
measurements  will  be  analyzed  with 
respect  to  each  other  as  well  as 
demographic  variables  such  as 
education,  age,  race,  and  sex. 

•  Economic  Development 
Administration 

Application  for  Technical  Assistance 
From  Ncn-Government  Applicants 

ED-357NG 

On  occasion 

Businesses  or  other  institutions 

Profit  or  non-profit  organizations  located 
in  both  EDA,  etc 

SIC:  Multiple 

Small  businesses  or  organizations 
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t;  1  form;  not 


Dnomic 


is  in  M.ircK 


Other  advancement  and  regulation  of 
commerce;  100  responses:  l.fKKl  hours 
$15,750  Federal  cost;  $1&4,(KX)  puhlu: 
cost;  1  form:  not  applicable  uruJer 
3504(h) 

William  T.  Adams,  202-395-l«14 

Application  presents  basic 
information  from  non-government 
organizations  to  meet  the  requirements 
for  the  EDA  Act  (42  U.S.C.  3211(A)),  in 
particular,  those  of  section  301(A)  of 
Pub.  L.  89-136,  as  amended,  and  of  13 
CP'R  Part  307,  sub-part  A.  especially 
§  307.5. 

•  Economic  Development 
Administration 

Application  for  technical  assistance 

from  State  and  local  government 

organizations 
F:I>-357A 
On  occasion 

State  or  local  governments 
State  and  local  governmental  bodies 

and  related,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  150  responses;  1.850  hours; 

$23,625  Federal  cost;  $336,600  public 

cost;  1  form;  not  applicable  under 

3504(h) 
William  T.  Adams,  202-395-4814 

Application  presents  basic 
information  from  applicant  State  and 
local  government  organizations,  to 
enable  EDA  to  meet  the  requirements  of 
the  EDA  Act  (42  US  C  3211(A)),  in 
particular,  those  of  section  301(A)  of 
Pub.  L.  89-136,  as  amended,  and  of  13 
CFR  Part  307,  sub-part  A,  particularly 
§  307.5. 

•  National  Oceanic  and  Atmospheric 
Administration 

Fishing  Boat  Registration 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Boat  owners 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  500,000  responses;  4,000 

hours;  $58,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

The  Gulf  of  Mexico  Fishery 
Management  Council  has  requested  that 
the  Gulf  State  s  Boat  Registration 
System  be  used  to  develop  a  universe  of 
craft,  commercial  and  recreational 
fishing  in  the  FCZ. 

DEPARTMENT  OF  DEFENSE 

.•\gencv  Clearance  Officer — lobn  V 
Wenderotb— 703-697-1195 

New. 

•  Departmental  and  Others 


Report  of  F,0,B,  Origin  Deliveries 
'.•Mternate  Release  Procedures) 

Other— see  SF83 

Husmess  or  other  msstutions 

Pftroleum  refineries  and/or  storage 
terminals 

SIC:  291,  517 

Small  businesses  or  organizations 

Department  of  defense — military:  60 
responses;  1.512  hours;  $8,361  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kenneth  B.  Allen.  202-395-3786 

Record  of  petroleum  products  shipped 
from  a  commercial  refinery  or  final 
terminal  on  an  F.O.B.  origin  basis  where 
the  contract  authorizes  alternate  release 
procedures. 

•  Departmental  and  Others 
Marine  Corps  Advertising  Awareness 

and  Attitude  Tracking 
Study 

Semiannually 
Individuals  or  households 
17-24  year  old  males  with  no  prior 

military  service 
Department  of  defense — military:  1.000 

responses;  500  hours:  $17,645  Federal 

cost;  $184,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Study  is  the  primary  means  to 
evaluate  the  effectiveness  of  advertising 
and  assisting  in  the  efficient  cost 
effective  plarming  of  future  advertising 
campaigns. 

Revisions 

•  Department  of  the  Air  Force 
Report  of  Government  Vehicles, 

Equipment,  and  Material  in  the  Hands 

of  Contractors 
AFTO  Form  439,  AFIO  Form  11.  392.  814. 

andG009 
Monthly 

Businesses  or  other  institutions 
Maintenance  repair  contr.  and  interserv. 

repair  facilities 
SIC:  multiple 

Small  Businesses  or  organizations 
Multiple  functions:  926,640  responses; 

185,328  hours;  $6,211  Federal  cost;  3 

forms:  not  applicable  under  3504(h) 
Edward  C.  Springer,  202-39S-4814 

AFLC  forms  11  and  392  and  AFTO 
form  439  are  manual  systems  used  to 
report  Air  Force  inventory  and 
production  data.  The  AFLC  forms  814 
and  815  are  manual  systems  used  to 
report  spare  parts  inventories.  The  GFM 
transaction  reporting  system  replaces 
the  AFLC  form  11,  392.  814,  and  815 
when  applied  to  high  value  contracts. 
All  of  these  collections  are  required  for 
input  to  Air  Force  financial  management 
and  production  of  requirements 
computations  systems. 


Extensions  (burden  change) 

•  Departmental  and  Others 
Supplemental  Personal  Qualifications 

Statement  Designed  for  Computer 

Entry 
DO  form  2250 
Nonrecurring 
Individuals  or  households 
Indiv.  who  voluntarily  apply  for  DOD 

entry  lev.  GS-5,  etc. 
Department  of  Defense-Military:  25,000 

responses;  25.000  hours;  $360,200 

Federal  cost;  1  form;  not  apphcable 

under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

Under  provisions  of  the  Civil  Service 
Reform  Act  (CSRA)  Office  of  Personnel 
Management  (0PM)  has  delegated  to 
DOD  examining  authority  for  entry  level 
GS-5  positions  in  quality  assurance 
occupational  series.  DD  Form  2250  is 
specifically  designed  to  collect  personal 
qualification  information  from 
applicants  for  computer  entry  by  an 
optical  mark  reader  (OMR) 

•  Departmental  and  Others 
Standard  Integrated  Support 

Management  System  (SISMS) 
On  occasion 

Businesses  or  other  institutions 
DOD  contractors  engaged  in 

development  or  production,  etc. 
SIC:  366.  371.  372.  376 
Multiple  functions:  2.000  responses; 

77.600  hours;  $5,000  Federal  cost:  1 

form;  $1,260,000  public  cost;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen.  202-395-3785 

SISMS  establishes  a  common 
approach  and  documentation  among  the 
military  services  to  plan  and  manage 
both  single  and  multi-service  systems 
acquisition  programs.  It  is  applied 
selectively  by  the  Army.  Navy.  Air 
Force  and  Marine  Corps  with 
requirements  tailored  to  the  valid  needs 
of  each  program. 

:,M„PAR"Mf;NT    Ot    t  t;uJCJl"'"ON 

Agency  Clearance  Officer — Wallace 

McPhfVs..n— -.?n2^--4.?B- ~ir>.} 

New 

•  Departmental  Management 
State  Uses  of  Federal  Funds 
ED  511 

Annually 

State  or  local  governments 

State  education  agencies 

SIC:  914 

Education,  training,  employment,  and 

social  services:  51  responses;  7,650 

hour  $100,000  Federal  cost;  1  form; 

$765  pubhc  cost;  not  applicable  under 

3604(h) 
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Federal  Education  Data  Acquistjon 
Council.  202-425-50.10 

The  data  provide  the  necessary  basis 

for  annual  report  mandated  by 

Congre'^s 

•  Office  of  Postsecondary  Education 
Application  for  .\'ew  Projects  Under 
Special  Programs  for  Students  From 
Disadvantaged  Bad<grounds 

ED  8-2 

.Annually 

State  or  local  governments/businesses 

or  other  institutions 
institutions  of  higher  education 
SIC;  821,  822,  824 

Small  businesses  or  organizations 
Higher  education:  350  responses;  9,800 

hours:  5142.560  Federal  cost;  1  form 

$88,200  public  cost:  not  applicable 

under  3504(h! 
Federal  Education  Data  Acquistion 

Council.  202^25-5030 

The  form  requests  programmatic  and 

budgetary  infonnation  from  eligible 
applicants  so  that  the  Department  of 
Education  program  officers  and  non- 
Federal  reviewers  will  have  adequate. 
relevant  information  with  which  to 
make  funding  decisions.  The  collected 
information  will  also  be  used  to 
determine  compliance  with  the 
published  funding  criteria. 

•  Office  of  Educational  Research  and 

improvemen' 
State-Level  Personnel  Exchange 

'Postsecondarvt 
FD  f.N'CES)  2436-1,  1.-3 
On  occasion  annually 
State  or  local  governments 
State  education  agencies  responsible  for 

postsecondary  educ. 
SIC:  941 
Research  and  general  education  aids:  60 

responses:  30  hours:  S17.300  Federal 

cost;  3  forms;  S450  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

.Assist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection 
activities."  As  part  of  its  assistance 
program,  ,\CES  has  established  a  State- 
level  personnel  exchange  to  facilitate 
the  interchange  of  information  and 
expertise  rimong  States. 

•  Departmental  Management 
Federal  and  State  Program  Interactions 

ED  871 

Nonrecurring 

State  or  local  governments 

8  Seas,  3  Leas  in  each  Stdtf 

SIC:  941 

Education,  training,  employment,  and 
social  service;  336  responses:  240 
hours.  $180.9S0  Fed^Td!  cost:  1  form, 


$2,400  public  cost;  not  applicable 
under  3504(h) 
Federal  Education  Data  Acquisition 
Council,  202-42&-5O3O 

The  study  will  examine  the 
interaction  of  Federal  and  State 
education  programs  for  special  needs 
youth  to  determine  the  extent  to  which 
programs  enhance,  conflict  or  duplicate 
each  other  and  to  make  modifications  in 
Federal  programs. 

•  Office  of  Elementary  and  Secondary 

Education 
Annual  Survey  of  Children  in 

Institutions  Operated  or  Supported  by 

a  State  agency  for  neglected  and 

delinquent  children  or  in  adult 

correctional  institutions 
4376,  -1 
Annually 

State  or  local  governments 
State  agencies  (Dept.  of  Social  Services. 

Dept.  of  Youth,  etc.) 
SIC:  999 
Elementary,  secondary,  and  vocational 

education:  2.000  responses;  2.000 

hours;  $1,500  Federal  cost;  2  forms; 

$52,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

An  annual  survey  is  conducted  to 
collect  data  on  (1)  the  average  daily 
attendance  of  children  in  State-operated 
or  supported  institutions  for  neglected  or 
delinquent  children  and  (2J  the  October 
caseload  of  children  in  local  institutions. 
These  data  are  used  in  the  statutory 
formula  for  computing  entitlements. 

•  Office  of  Postsecondary  Education 
LEEP-6.  Statement  of  LEEP  Account 

LEEP-6A  Participants  Certification 

Statement  Law  Enforcement 

Education  Program 
(LEEP) 

LEEP-6A  LEEP-6 
Monthly 

Individuals  or  Households 
Students  interested  in  law  career 
Higher  education:  98.176  responses; 

9,818  hours;  $392,227  Federal  cost  2 

forms;  $1,964  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  form  serves  as  a  bill  or  a 
certification  of  law  enforcement 
employment.  When  used  as  the  latter. 
the  form  serves  to  collect  information  on 
the  recipient  of  funds.  This  infoimation 
must  be  certified  by  an  official  of  the 
employing  agency.  Information  is  fed 
into  the  computer  file  which 
automatically  credits  the  recipient's 
account  with  the  appropriate. 

•  Office  of  Elementary  and  Secondary 
F.ducation 


State  Intended  use  Recordkeeping 

Requirement 
ED  1001 

Annually 

State  or  local  governments 

State  agencv 

SIC:  Multiple 

Elementary,  secondard,  and  vocational 

education:  57  responses;  35.000  hours; 

$0  Federal  cost;  1  form;  $3,500,000 

public  cost;  not  applicable  under 

3504(hi 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Each  eligible  jurisdiction  musi 
maintain  specific  information  about  the 
intended  and  actual  use  of  State  agency 
administered  funds  and  make  such 
information  available  to  the  public. 

•  Office  of  Postsecondary  Education 
National  Direct  Student  L^an  Program 

Report  of  Defaulted  Loans  as  of 

December  30 
ED  574 
Annually 

Businesses  or  other  institutions 
Postsecondary  educational  in.stitutions 
SIC;  822.  824 
Higher  education:  3,2(X)  respon.ses:  H.O.in 

hours:  S6.144  Federal  cost;  1  form; 

S80,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  report  serves  to  provide 
information  regarding  the  capability  of 
an  institution  to  establish  and 
administer  effective  collection  programs 
according  to  regulatory  requirements. 
The  data  collected  may  be  used  to 
establish  default  trends  and  compare 
default  ratios  of  various  institutions. 
Revision  to  previously  approved  574 
through  Mary  1983  it  necessary  to 
conform  with  ed  form  646,  fiscal- 
operations  report  and  application. 

•  Office  of  Educational  Research  and 
Improvement 

State  Expenditures  for  Postsecondary 
Education  for  Fiscal  Years  Ending 
1981  and  1982 

ED2440 

Biennially 

State  or  local  governments 

State  education  agencies 

SIC:  822 

Research  and  general  education  aids:  57 
responses;  570  hours;  S48,000  Federal 
cost;  1  form;  $5,643  public  cost;  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

This  survey  for  1982-83  academic  year 
will  collect  data  on  programs  not 
refiected  in  institutional  accounts.  Such 
data  will  make  possible  more  accurate 
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comparisons  between  States  and  will 
enable  OMB  and  the  congressional 
budget  office  to  establish  the  extent  to 
which  States  change  expenditures 
patterns  in  response  to  changing  Federal 
Priorities. 

•  Departmental  Management 
Computer  Generated  Recipient  Report  of 

Expenditures 
ED  868-1 
Quarterly 
State  or  local  governments/businesses 

or  other  institutions 
State  education  agencies 
SIC:  821,  822.  823.  824,  829,  841.  941 
Education,  training,  employment,  and 

social  services:  28.000  responses; 

112,000  hours;  $23,000  Federal  cost;  2 

forms;  $1,120,000  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202^26-5030 

OMB  circular  A-110  states  that  when 
Federal  funds  are  advanced  to 
recipients,  the  recipient  are  required  to 
submit  to  the  Federal  sponsoring  agency 
a  report  on  expenditures  made  and 
Federal  funds  unexpended  for  each 
award  and  report  the  status  for  each 
award  and  report  the  status  of  Federal 
cash  advanced.  The  agency  will  use  the 
report  to  monitor  cash  advanced  to  the 
recipients  and  to  obtain  expenditure 
data  for  each  agreement  with  the 
recipient. 

•  Office  of  Educational  Research  and 
Improvement 

Application  Package:  Women's 

Educational  Equity 
Act  program 
436-1 
Annually 
Individuals  or  households/State  or  local 

Governments/businesses  or  other 

institutions 
Local  ed  agencies.  State  ed  agencies, 

colleges,  etc. 
SIC:  821,  822,  823,  824,  841,  892,  941 
Elementary,  secondary,  and  vocational 

education:  800  responses;  16.000 

hours;  $35,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council;  202-426-5030 

In  accord  with  OMB  circular  A-102 
and  title  IX,  part  C,  Pub.  L.  96-561,  the 
WEEA  program  requires  an  application 
for  benefits.  The  WEEA  program 
analyzes  applications  to  insure  that 
Federal  funds  are  distributed  fairly  and 
that  projects  are  cost-effective. 

•  Office  of  Elementary  and  secondary 
Education 

Analysis  of  ESAA  Funded  Activities 

ED  832 

Nonrecurring 

State  or  local  governments 


Local  educational  agencies 

SIC;  999 

Research  and  general  education  aids; 
125  responses;  187  hours;  $511,536 
Federal  cost;  1  form;  $1,804  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquistion 
Council,  202-426-5030 

The  study  will  fulfill  two 
congressional  mandates  for  an  annual 
evaluation  of  ESAA  under  the  General 
Provision  Act  (Subpart  2,  sec.  417)  and 
ESAA  (Pub.  L.  95-561).  It  is  consistent 
with  OMB  Requirements  in  circular  A 
102  (revised).  A  final  report  to  Congress 
will  be  submitted  in  June  1982. 

Revisions 

•  Office  of  Elementary  and  secondary 
Education 

Title  I,  FESA,  Section  143,  Migrant 

Education  Interstate  and  Intrastate 

Programs 
ED  362-2 
Annually 

State  or  local  governments 
State  educational  agencies/local 

educational  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  51  responses;  2,040  hours: 

$48,500  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-426-5030 

Grants  are  needed  for  State  education 
agencies  (that  may  apply  individually  or 
cooperatively)  to  plan  and  implement 
special  projects  designed  to  improve  the 
interstate  and  intrastate  coordiiiation  of 
migrant  activities.  Products  of  these 
grants  will  be  distributed  to  all  States 
serving  migrant  children,  the  District  of 
Columbia  and  Puerto  Rico. 

•  Office  of  Postsecondary  Education 
Fiscal-Operations  Report/Application  to 

Participate  in  NDSL,  SEOG,  and  CWS 

programs  • 

ED  646  646-1 
Annually 

Businesses  or  other  institutions 
Institutions  of  higher  education 
SIC:  822,  824 
Higher  education:  4,6o0  responses; 

174,750  hours;  $40,000  Federal  cost;  1 

form;  $758,415  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

The  application  data  will  be  used  to 
compute  the  amount  of  funds  needed  by 
each  institution  during  the  1983-1984 
award  period.  The  fiscal  operation's 
report  data  will  be  used  to  asses 
program  effectiveness  and 
accountabililty  of  funds  expended 
during  the  award  period  1SN31-1982. 


•  Office  of  Postsecondary  Education 
Guarantee  Agency  Quarterly  Report 
OE  1130  ED  1130 

Quarterly 

State  or  local  governments 

State  guarantee  agencies 

SIC:  821,  822 

Higher  education:  220  responses;  495 

hours;  $16,100  Federal  cost:  1  form; 

$1,238  public  cost;  not  apphcable 

under  3504(h) 
Richard  Sheppard.  202-395-6880 

(1)  To  provide  summary  data  on 
agency  finances  and  operations  which 
are  funded  primarily  with  Federal 
dollars,  (2)  to  provide  the  secretary  with 
the  necessary  information  to  perform 
oversight  functions  of  the  agency — 
program  operations,  fraud  and  abuse, 
report  to  the  Congress,  eta,  and  (3)  to 
collect  certain  specific  data  required  to 
be  reportad  under  section  432(C)  (1)  (A) 
of  the  Higher  Education  Act. 

•  Office  of  Postsecondary  Education 
Upward  Bound  Financial  Status  and 

Performance  Report 
ED  712 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Postsecondary  institutions 
SIC:  822,  821.  824 
Higher  education:  446  responses;  1.784 

hours;  $8,500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-428-5030 

Data  collection  instrument  is  needed 
to  comply  with  Edgar  regulations  34  CFR 
parts  74  and  75.  The  information  will  be 
used  to  access  individual  project 
accomplishments  of  program  goals  as  is 
required  by  Pub.  L  96-374  and  past 
performance  requirements  of  the 
regulations  (S  645-32). 

Extensions  (Burden  Change) 

•  Office  of  Educational  Research  and 
Improvement 

Financial  Statistics  of  Institutions  of 
Highes  Education  for  fiscal  Year 
ending  1982 

(HEGIS  XVU) 

2300-4 

Annually 

Businesses  or  other  institutions 

Colleges  and  universities 

SIC:  822 

Research  and  general  education  aide: 
3,300  responses;  a250  hours;  $190,000 
Federal  cost;  1  form:  $90,750  public 
cost:  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council  202-426-5030 

College  financial  statistics  are  needed 
by  the  Department  of  Education  to 
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report  on  the  condition  of  education  and 
to  determine  eligibility  for  participation 
in  the  title  III  program.  These  data  are 
used  by  the  Bureau  of  Census  to  report 
the  finances  of  State  and  local 
governments,  and  by  the  Bureau  of 
Economic  Analysis  to  develop  the  gross 
national  product 

•  Office  of  Elementary  and  Secondary 

Education 
Application  for  Federal  Assistance 

(N'onconstruction  Programs)  Mitgrant 

Education  Program 
ED  362 
Annually 

S'ate  of  local  governments 
State  education  agencies/local 

education  agencies 
SIC:  941 
Fit  Tientary,  secondary,  and  vocational 

education:  1.951  responses:  1,020 

hours:  S7,000  Federal  cost;  1  form; 

SJ90.200  public  cost;  not  applicable 

under  3504fh) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Title  I,  ESEA  migrant  education 
p-ogram  requires  the  annual  submission 
of  a  State  migrant  education  program 
application  for  an  armual  program  grant. 
1  -le  Department  of  Education's  migrant 
e  iucation  program  office  conducts  a 
comprehensive  application  review  and 
ar^proval  process  prior  to  awarding  a 
g-ant  to  each  State  related  activities. 

•  Office  of  Educational  Research  and 

I.Tprovem.ent 
D'l^s^ees  and  Other  Formal  Awards 

Conferred  Between  fulv  1, 1981  and 

lune  30,  1982  fHEGIS  XVII) 
ED  230O-2.1A,  23iJO-2  lA-1.  2300-2.1B, 

2300-2, 1&-1  , 

Ann:.d:;y  I 

B..s!nesses  or  other  institutions 
I  "  versities,  colleges,  and  community 

■   i'leges 
S:C  322 
F  '^ 'drch  and  general  education  aids: 

3.300  responses  4.950  hours;  $212,000 

Federal  cost;  2  forms:  $247,500  public 

rest:  not  applicable  under  3504(h) 
[■-deral  Education  Data  Acquisition 

Council,  202-426-5030 

Degree  and  other  formal  awards  data 
a  re  needed  by  the  Dept  of  Education, 

States.  Planning  and  Budget  Offices  and 
individual  colleges  for  use  in  economic 
and  financial  planning  and  policy 
formation.  They  are  used  by  the  Dept.  of 
Labor  in  formulating  their 
"Occupational  Outlook  Handbook"  and 
by  the  National  Occupational 
Information  Coordinfiting  Committee  in 
assessing  manpower  information. 

•  Office  of  Educational  Research  and 
Improvement 

Salaries.  Tenure  and  Fringe  Benefits  of 
FuU-Time  Instructional  Faculty  in 


Institutions  of  Higher  Education,  1982- 
83 

ED  (NCES)  2300-3 

Annually 

Businesses  or  other  institutions 

Colleges  and  universities 

SIC:  822 

Research  and  general  education  aids: 
3.300  responses;  15,840  hours:  $120,000 
Federal  cost:  1  form;  $193,880  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

Faculty  data  are  used  by  institutions 
to  establish  salary  scales,  State  agencies 
to  determine  budgets  for  State  supported 
institutions,  professional  and 
educational  associations  and  Federal 
agencies  to  evaluate  the  extent  to  which 
salaries  differ  between  men  and  women 
and  to  develop  financial  indicators  of 
higher  education. 

Extensions  (No  Change) 

•  Office  of  Elementary  and  Secondary 
Education 

Application  for  Disaster  Assistance  (P.L. 
81-674  Sec.  7) 

ED  423 

Nonrecurring 

State  or  local  governments 

Local  education  agencies 

SIC:  941 

Elementary,  secondary,  and  vocational 
education:  250  responses;  500  hours: 
$3,000  Federal  cost;  1  form:  $10,000 
puUlic  cost;  not  applicable  under 
3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Data  is  used  to  assist  in  determining 
eligibility  of  a  local  education  agency  for 
disaster  assistance  and  amount  of  grant. 

•  Office  of  Special  Education  and 
Rehabilitative  Services 

Grant  Application 

RSA-424 

Nonrecurring 

State  of  local  governments/businesses 

or  other  institutions 
Colleges  and  universities.  State 

agencies,  private,  etc. 
SIC:  821,  944,  892 
Social  services:  1,170  responses;  46,800 

hours;  $20,000  Federal  cost;  1  form; 

$374,000  public  cost;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  used  by  applicants  for 
grants  under  each  of  the  categorical 
discretionary  grant  programs  of  RSA  It 
is  used  to  determine  grant  eligibdity. 
technical  acceptability  of  applications 
submitted,  and  amount  of  grant  awards 

Reinstatements 

•  Office  of  Postsecondary  Education 


Phv  sician's  Certification  of  F3orrower's 

Total  and  Permanent  Disability  for 

Student  Loan  Program 
OE-777  Ed  1172 
Annually 

Individuals  or  households 
Borrower  or  borrower's  representative, 

certifying  physician 
Higher  education: 
2  3(X)  responses;  1,000  hours; 
S2.50G  FeiJeral  cost:  1  form: 
$75,000  public  cost;  not  applicable  under 

3304(h) 
Federal  Education  Data  Acquisition 

Council,  202-42&-5030 

The  guaranteed  student  loan  program 
(GSLP)  was  established  in  1965  under 
title  IV,  part  B  of  the  Higher  Education 
Act.  The  GSLP's  chief  objective  is  to 
provide  a  program  of  student  loan 
insurance  for  students  attending  eligible 
postsecondary  schools.  This  form  is 
used  to  request  cancellation  of  loan 
owed.  The  law  provides  that  the  Federal 
Government  will  cancel  the  loan  if  the 
borrower  becomes  permanently  and 
totally  disabled. 
•  Office  of  Special  Education  and 

Rehabilitative  Services 
Annual  Report  on  Post-Employment 

Services  and  Case  Reviews — RSA 
RSA-62 
Annually 

State  or  local  governments 
State  or  agencies 
SIC:  944 
Social  services:  84  responses;  74  hours; 

$1,400  Federal  cost;  1  form;  $666 

public  cost;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-»26-5030 

Information  from  this  form  is  used  to 
track  the  extent  of  post-employment 
services,  provides  information  on 
ineligibility  determinations,  and  reports 
data  on  "similar  benefits"  used  in  State 
monitoring. 


DEPARTMENT  OF  ENERGV 

Agenc>  Clearance  Officer- 
Gross— 202-€3  3-9770 


-John 


Extensions  [No  Change) 

•  Federal  Energy  Regulatory 

Commission 
Application  for  Annual  Or  Basic 

Valuation 
FERC-42 
Annually 

Businesses  or  other  institutions 
Oil  pipeline  companies    ' 
SIC:  461 
Other  advancement  and  regulation  of 

commerce.  90  responses;  45  hours; 

SaOO  Federal  cost;  1  form:  not 

applicable  under  3504(hj 
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Anita  T.  Ducca,  202-395-7340 

The  data  collected  on  this  application 
identify  the  pipeline  company  requesting 
a  valuation,  and  provide  for  calculation 
and  submission  of  the  required 
valuation  fee  in  accordance  with 
specified  regulations. 

OEPARTMEfTT  Of  HEALTH   BND  MiJMAN 
SERVICES 

\j4nnr\  Clear. irn  i-  Officer — Joseph 
Strnad— 202-24.>--WJa 

New 

•  Health  Care  Financing  Administration 
Preclearance — Evaluation  of  Three 

Demonstrations  in  Nursing  Homes 

Certification  Survey  and  Inspections 

of  Care 
Nonrecurring 
Individuals  or  Households/businesses 

or  other  institutions 
1.100  nursing  homes  in  Wisconsin, 

Mass..  and  N.Y.,  etc. 
SIC:  805 

Small  businesses  or  organizations 
Health:  $860,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6860 

The  demonstrations  test  different 
streamlined  methods  of  implementing 
federally-mandated  nursing  home 
certification  surveys  and  inspections  of 
patient  care.  The  evaluation  will  assess 
the  overall  success  of  these  streamlined 
methods  hopefully  showing  less 
regulatory  burden  on  industry  and 
residents. 

•  Health  Care  Financing  Administration 
Preclearance:  AFDC  Home  Health  Aide 

Demo/Evaluation 
HCFA-82-ORDS-01  /BT 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Low  income  elderly  population  at  risk  of 

institution,  etc. 
SIC:  808,  919 

Small  businesses  or  organizations 
Health:  $600,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

As  mandated  by  Congress,  the 
purpose  of  this  procurement  is  to 
establish  a  demonstration-evaluation 
design  for  the  AFDC  home  health  aide 
demonstration.  This  includes  assisting 
HCFA  and  the  States  in  developing  the 
demonstration  projects,  any 
instrumentation  or  data  collection 
procedures  necessary,  and  implementing 
a  research  design  which  will  insure  the 
evaluability  of  the  projects. 

•  Centers  for  Disease  Control 
Regulation — Mine  Safely  and  Health 

Administration  30  CFR  Part  11 
Respiratory  Protective  Devices 


On  occasion 

Businesses  or  other  institutions 

Manufacturers  of  respirators 

SIC:  Multiple 

Small  businesses  or  organizations 

Health:  $200,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

30  CFR  Part  11  prescribes 
requirements  and  procedures  which 
must  be  met  in  filing  applications  for 
joint  approval  by  MSHA  and  NIOSH  of 
respirators  and  modifications  to 
approved  respirators.  Application 
contents,  quality  control  plans  and 
quality  control  records  are  required 
(subparts  11.11. 11.41,  11.43). 

•  Health  Care  Financing  Administration 
Contractors  Information  Collections — 

"Claims  Development  •  Skilled 

Nursing  Facilities" 
HCFA  9031 
On  occasion 

Businesses  or  other  institutions 
Skilled  nursing  facilities 
SIC:  805 

Small  businesses  or  organizations 
Health:  100,000  responses;  100,000  hours; 

$0  Federal  cost;  1  form;  $16,668  public 

cost;  not  applicable  under  3504(h) 
Richard  Eisinger.  202-39.5-6880 

These  forms  are  sent  by  fiscal 
intermediaries  to  skilled  nursing 
facilities  reimbursed  by  medicare.  The 
forms  request  medical  review 
information  for  processing  claims. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collections 

Claims  Processing  '  Data  Collected 

From  Hospitals 
HCFA-9026 
On  occasion 

Businesses  or  other  institutions 
Hospitals  participating  in  the  medicare 

program 
SIC:  806 

Health:  2.600.000  responses;  433,333 
•  hours;  $0  Federal  cost;  1  form; 

$4,333,330  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  information  is  collected  from 
hospitals  by  the  contractor  during 
claims  review.  It  concerns  psychiatric 
billing,  CAT  scans,  medical  information, 
late  claims  and  duplicate  claims. 

•  Health  Care  Financing  Administration 


'  These  reporting  forms  have  been  approved  for 
interim  use  by  OMB  for  one  year  in  ortier  lo  conlnue 
operation  of  the  Medicare  Prograni.  However.  OMB 
will  continue  its  reviews  of  these  forms,  and  will 
accept  comments  from  health  care  providers  and 
others  based  on  their  experience  with  these  forms 
through  this  approval  period  Health  care  providers 
and  recipients,  who  are  respondents  to  these 
Medicare  contractor  forms,  are  invited  lo  send 
comments  to  Joseph  Strnad  at  the  atx)ve  address, 
and  to  the  OMB  reviewer  listed. 


Contractors'  Information  Collection — 
"Machine  Readable  •  Claims" 

HCFA-9037 

On  occasion 

Businesses  or  other  institutions 

Medicare  provider  and  suppliers 

SIC:  801.  809,  805,  806 

Small  businesses  or  organizations 

Health:  27.220  responses;  20.415  hours; 
$0  Federal  cost;  1  form;  $204,150 
public  cost;  not  applicable  under 
3504(h) 

Richard  Eisinger,  202-395-6880 

These  intermediary/carrier  forms 
survey  providers/suppliers  on  their 
capability  to  submit  machine-readable 
data.  There  are  also  transmittal  forms 
which  accompany  the  data,  and  forms 
requesting  hard-copy  substantiation. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collections — 

"Claims  Development'  Home  Heath 

Agencies" 
HCFA-9030 
On  occasion 

Businesses  or  other  institutions 
Home  health  agencies — medicare 

program 
SIC:  808 

Ismail  businesses  or  organizations 
Health:  300,000  responses;  50,000  hours; 

SO  Federal  cost;  1  form;  not  appHoable 

under  3504(h) 
Richard  Ei^nger.  202-395-6880 

The  information  collected  from  home 
health  agencies  is  collected  by  the 
contractor  during  the  review  of  the 
claim.  Information  gathered  concerns 
late  claims  and  medical  records.  This 
information  is  required  before  program 
payment  can  be  made. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Claims  Development'  Mixture  of 

Institutions 
HFCA-9027 
On  occasion 

Businesses  or  other  institutions 
Hospitals,  skilled  nursing  facilities 
SIC:  805.  806,  809 
Health:  5,600,000  responses;  933,333 

hours;  $0  Federal  cost;  1  form; 

$9,333,330  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

The  information  is  collected  from  a 
mixture  of  institutions,  i.e.,  hospitals, 
SNFs,  HHAs.  during  the  contractor's 
review  of  the  claim.  Types  of  requested 
information  include:  records  from 
providers  regarding  date  and  types  of 
service,  certification  of  therapy  services, 
verification  of  date  of  death, 
explanation  of  billing  delay,  etc. 

•  Food  and  Drug  Administration 
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Medicdl  Device  and  Laboratory  Product 

Problem  Reporting  Program 
FD  2.5 IQF  I 

On  occasion  ' 

Individuals  or  households/businesses  or 

other  institutions 
Doctors,  nurses,  lab  techs,  pharmacists, 

biomedical,  etc. 
SIC.  P99 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  2,400  responses;  567  hours; 

Si 90.000  Federal  cost;  1  form;  $5,670 

public  cost;  not  applicable  under 

:i504(h) 
C.W.'  ndolyn  Pla,  202-395-6880 

Data  is  submitted  voluntarily  from 
various  health  care  professionals  and  is 
reviewed  by  FDA  as  a  source  of  early 
warning  data  concerning  hazardous 
devices  and  aids  in  the  recall  and 
seizure  of  adulterated  and/or 
misbranded  devices. 

•  H-  jl'h  Care  Financing  Administration 
Contractors  Information  Collections — 

Intermediaries '  Collection  of  Data  on 

Owners  Compensation 
HCFA-9040 
Annually 

Businesses  or  other  institutions 
Providers  participating  in  medicare 
SIC:  805.  806,  808.  809 
Small  businesses  or  organizations 
t  l-alth:  12,230  responses;  1,230  hours;  SO 

Federal  cost;  1  form;  $122,300  public 

cost,  not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

These  forms  have  traditionally  been 
used  by  intermediaries  to  collect 
information  from  all  institutional 
providers  on  the  compensation  paid  to 
owners.  They  will  soon  be  replaced  by  a 
HCFA  standard  form  {HCFA  231)  which 
will  gather  this  data  from  a  sample  of 
providers. 

•  Hrai'h  Cdre  Financing  Administration 
Contractors  Information  Collections — 

Sole  Community  '  Provider  Exemption 

Requests 
1  lCFA-9041 

Annually  i 

Businesses  or  other  organizations 
Hospitals  participating  in  medicare 
SIC:  806 

Small  businesses  or  organizations 
Health:  80  responses;  80  hours;  SO 

Federal  cost;  1  form;  $800  public  cost; 

not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

HCFA's  Denver  regional  office 
allowed  hospitals  to  request  exemption 
to  cost  containment  limits  on  the  basis 
that  they  were  the  sole  provider  in  the 
community.  These  forms  documented 
this  situation.  The  use  of  these  forms 
will  be  discontinued. 

•  Health  Care  Financing  Administration 


Contractors  Information  Collections — 
End  Stage  Renal  '  Disease  Forms 

HCFA-9038 

On  occasion 

Businesses  or  other  institutions 

Provider-based  and  free-standing  renal 
dialysis 

SIC:  801,  806 

businesses  or  organizations 

Health:  756.000  responses:  189.000  hours: 
SO  Federal  cost:  1  form;  $1,890,000 
public  cost;  not  applicable  under 
3504(h) 

Richard  Eisinger.  202-395-6880 

Each  time  that  a  bill  for  renal  dialysis 
is  filed,  intermediaries  gather 
supplemental  information  on  lab 
services  and  charges.  Most  of  the  forms 
in  this  category  are  of  this  type.  Other 
forms  gather  data  on  post-transplat 
tests,  home  dialysis  support  services. 
etc. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collection — 

"State  Medicaid  '  Agency  Verification 

of  Services  Received" 
HCFA-9033 
On  occasion 

Individuals  or  households 
Medicaid  beneficiaries 
Health:  810.000  responses;  202,500  hours; 

SO  Federal  cost:  1  form;  $2,025,000 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger.  202-395-6880 

Medicaid  State  agencies  are  required 
by  HCFA  regulations  to  verify  medical 
services  paid  for  by  the  medicaid 
program.  These  forms  verify  medical 
services  received  by  beneficiaries. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

Carriers'  External'  audit  of  services 

provided  to  beneficiaries 
HCFA-9039 
On  occasion 
Individuals  households 
Medicare  beneficiaries 
Health:  170.000  responses;  28,333  hours: 

SO  Federal  cost;  1  form:  $283,330 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880 

Medicare  carriers  are  required  to 
conduct  external  audits  with  medicare 
beneficiaries  to  confirm  services 
rendered  by  physicians  and  other  health 
care  suppliers.  The  beneficiaries  are 
asked  to  identify  discrepancies  between 
services  rendered  and  billed,  and  the 
amount  charged  for  coinsurance. 

•  Health  Care  Financing  Administration 
Contractors'  Information  Collections — 

"Claims  Development  '  Physicians 
and  Other  Health  Care  Providers" 
HCFA-9023 


On  occasion 

Businesses  or  other  institutions 

Physicians,  and  therapists  in  medicare 

program 
SIC:801.805,  809.  808 
Small  businesses  or  organizations 
Health:  5,600.000  responses:  933.333 

hours;  SO  Federal  cost:  1  form: 

$9,333,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger;  202-395-6880 

The  information  in  this  category  is 
collected  by  carriers  and  intermediaries 
from  physicians  and  other  health  care 
providers  (therapists).  It  concerns 
skilled  nursing  facility  level  of  care, 
home  health  agency  and  therapy  plans 
of  treatment,  and  medical  necessity  for 
durable  medical  equipment. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collection — 

Claims  Development'  Data  Provided 

by  Chiropractors 
I ICFA-9032 
On  occasion 

Businesses  or  other  institutions 
Chriopractors  participating  in  the 

medicare  program 
SIC:  804 

Small  businesses  or  organizations 
Health;  200.000  responses:  33.333  hours; 

$0  Federal  cost:  1  form;  $333,330 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger:  202-395-6880 

These  carrier  forms  request  clinical 
records  and  X-rays  from  chiropractors. 

•  Departmental  Management 
Long-Term  Care  Survey  (Survey  of 

Impaired  Individuals  in  Households) 
OS-25-81 
Nonrecurring 
Individuals  or  households 
Persons  age  65  and  over 
Public  assistance  and  other  income 

supplements:  57,500  responses;  10,383 

hours;  $2,266,869  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

Sample  of  impaired  persons  will  be 
interviewed  concerning  their  ability  to 
perform  activities  of  daily  living,  the 
formal  and  informal  service  they  use. 
and  their  income  and  assets. 

•  Health  Care  Financing  Administration 
Freestanding  Federally-Funded  Health 

Center  Cost  Report 
HCFA-242 

Semiannually,  annually 
Businesses  or  other  institutions 
Freestanding  federally-funded  health 

centers 
SIC:  808 
Small  businesses  or  organizations 
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Health:  432  responses:  9.51)4  hours: 
5122,232  Federal  cost:  1  form:  895,040 
public  cost:  not  applicable  under 
3504(h) 

Richard  Eisinger;  202-395-6880 

The  cost  report  allows  freestanding 
federally-funded  health  centers 
(FFHC)  to  report  both  projected  and 
actual  costs.  HCFA  uses  this  data  to 
determine  the  prospective 
reimbursement  rates.. 

•  Health  Care  Financing  Administration 
Independent  Renal  Dialysis  Facility 

Cost  Report 
HCFA-265 
Annually 

Businesses  or  other  institutions 
Freestanding  ESRD  facilities  in  the 

medicare  program 
SIC:  808 
Health:  405  responses:  79,380  hours: 

Si. 866,500  Federal  cost:  1  form: 

$793,800  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger;  202-395-6880 

This  cost  report  identifies  specific  items 
of  cost  and  statistical  information 
pertaining  to  the  freestanding  ESRD 
facility's  operations.  The  information 
collected  will  be  used  for  rateselting 
purposes  for  incentive  rate 
reimbursement  for  these  facilities. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collection — 

Organ  Procurement'  Agency  and 
Histocompatibility  Laboratory  Forms 

HCFA-9025,  216 

Semiannually,  annually 

Businesses  or  other  institutions 

Organ  procurment  agencies- 
histocompatibility  labs 

SIC:  807,  809 

Small  businesses  or  organizations 

Health:  52  responses;  3,016  hours:  $0 
Federal  cost;  1  form;  $30,160  public 
cost;  not  applicable  under  3504(h) 

Richard  Eisinger;  202-395-6880 

These  forms  are  used  by  Aetna,  the  sole 
intermediary  for  OPAs  and 
histocompatibility  labs.  They  gather 
data  on  facility's  background,  donor 
hospitals,  costs  for  interim  rates,  and 
administrators  compensation. 

•  Health  Care  Financing  Administration 
Delivery  of  Medical  and  Social  Services 

to  the  Homebound  Elderly.  New  York 

City — Billing  Forms 
HCFA-245D,  HCFA-246D 
On  occasion 

Businesses  or  other  institutions 
Hospitals,  social  service  agencies 
SIC;  806 

Small  businesses  or  organizations 
I  lealth:  5,000  responses;  667  hours; 

S18.650  Federal  cost;  2  forms;  $6,670 

public  cost;  not  applicable  under 

3504(h) 


Richard  Eisinger.  202-395-6880 

Billing  forms  to  reimburse 
participating  provider  for  an  array  of 
services  being  demonstrated  under  the 
New  York  City  demonstration. 

•  Health  Care  Financing  Administration 
Uniform  billing  form  for  the  State  of 

New  York.  FR.  UBF-1,  "Medicare" 
Other— See  SF83 
Businesses  or  other  institutions 
All  acute  care  hospitals  in  New  York 

State 
SIC:  806 

Small  businesses  or  organizations 
Health;  1.108,800  responses;  200.000 

hours;  $2,326,400  Federal  cost;  1  form; 

$2,000,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

The  UBF-1  is  part  of  an  overall 

uniform  reporting  system,  compliance 
with  which  is  regulated  by  the  State  of 
New  York.  The  "medicare"  portion  is 
completed  by  hospitals  and  used  by  the 
medicare  intermediary  in  New  York 
State__to  pay  claims  and  keep  statistics. 

•  Health  Care  Financing  Administration 
Long-Term  Care  Project  of  North  San 

Diego  County 
Billing  form 
HCFA-1487D 
On  occasion 

Businesses  or  other  institutions 
Hospitals,  social  service  agencies 
SIC:  806 

Small  businesses  or  organizations 
Health:  5.000  responses;  417  hours; 

S22.546  Federal  cost;  1  form;  $4,170 

public  cost;  not  applicable  under 

3504(h) 
Richard  Eisinger,  202-395-6880 

This  is  a  variation  of  the  HCFA-1487 
billing  form.  It  has  been  altered  to 
reimburse  participating  providers  for  an 
array  of  services  being  demonstrated 
under  the  North  San  Diego 
demonstration. 

•  National  Institutes  of  Health 
NHANES  I  Epidemiologic  Followup 

Survey 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Nat'l  sample  examined  in  NHANES  I 

(1971-1975),  etc. 
SIC:  806,  839 

Small  businesses  or  organizations 
Health:  14,365  responses;  15,105  hours: 

$3,655,439  Federal  cost;  5  forms: 

$79,015  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  NHANES  1  epidemiologic 
followup  survey  will  reinterview  adult 
examinees  from  the  national  health  and 
nutrition  examination  survey  conducted 


1971-75.  Respondents  will  be  asked 
about  their  health  status,  health  habits, 
and  health  conditions  that  have 
developed  since  the  earlier  survey. 
Blood  pressure  and  weight  will  be 
measured  in  the  household.  Illness 
outcomes  will  be  verified  using  hospital 
records  and  death  certificates. 

•  Social  Security  Administration 
State  Plan  for  Refugee  Resettlement 
OS-9-81 

On  occasion 

State  or  local  governments 

State  refugee  resettlement  programs 

SIC:  944 

Public  assistance  and  other  income 
supplements:  50  responses;  2.400 
hqurs:  $2,000  Federal  cost;  1  form:  not 
applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

As  a  condition  for  receipt  of  funds 
under  the  refugee  resettlement  program, 
a  State  must  submit  a  plan  which 
satisfies  the  requirements  in  section 
4128(a)(6)  of  the  Immigration  and 
Nationality  Act. 

Revisions 

•  Health  Services  Administration 
Bureau  of  Community  Health  Services 

Common  Reporting  Requirements 
HSA-350 
Semiannually 
State  or  local  governments/businesses 

or  other  institutions 
Federally-supported  ambulatory  health 

care  centers 
SIC:  808,  943 
Health  care  services;  2,200  responses: 

52,800  hours;  $264,000  Federal  cost;  12 

forms;  $528,400  public  cost;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  reporting  form  is  used  by  the 
Bureau  of  Community  Health  Centers  to 
provide  performance  information  on  all 
operating  health  centers. 

•  Health  Care  Financing  Administration 
Program  integrity  activity  report 

(Revision  of  HCFA-52  Formerly 

Called  CPI  Postpayment  Review 

Summary-Medicaid) 
HCFA-52 
Quarterly 

Slate  or  local  governments 
State  agencies 
SIC:  919 
Health:  212  responses;  106  hours;  31.607 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Richard  Eisinger.  202-395-6880 

The  data  collected  through  the 
program  integrity  activity  report  is 
necessary  as  a  recordkeeping  device  for 
both  individual  case  control  and  overall 
program  statistics.  HCFA  will  use  the 
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data  for  analysis  of  patterns  and  trends 
of  abuse  of  the  medicare  and  medicaid 
programs. 

•  Social  Security  Administration 
Disability  Report  and  Vocational  Report 
SSA-3368,  SSA-3369 

On  occasion  ' 

individuals  or  households 

Claimants  who  have  filed  title  II  disabil 

&  title  XVI,  etc. 
General  retirement  and  disability 

insurance:  1,500,000  responses;  705,000 

hours:  $2,122,583  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

The  information  requested  on  form 
SSA-3368  is  needed  in  order  to  make  a 
determination  for  a  disability  claim. 
Form  SSA-3369  supplements  the  SSA- 
3368  regarding  Additional  information 
about  past  work  experience.  The 
information  will  be  used  to  further 
docu.aient  a  claim.  These  forms  are 
essential  to  case  development  and 
adjudication. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collections — 

State  Survey  Agency  • 
Interim  forms  to  survey  intermediate 

care  facility 
Residents  rights 
F^CFA-9036.  3070.  3O70A-D 
.Annually 

Businesses  or  other  institutions 
Intermediate  care  facilities  participating 

in  medicaid 

SIC  m^ 

Small  '  usmesses  or  organizations 

Health-  14.156  responses;  130,235  hours; 
SO  Federal  cost;  5  forms:  $1,302,350 
public  cost  not  apphcablf  under 
3504{h] 

R;chdrd  Eisinger,  202-395-6880 

I  hpsp  forms  are  completed  annually 
by  intermediate  care  facilities  that 
prir'KTjrite  m  medicaid.  They  are 
f:r'.\  !•■  l^'d  to  the  State  survey  agency. 
The>    :oi:,ument  compliance  with 
reg;.l,!::jn8  on  residenta"  rights. 

•  Health  Care  Financing  .Administration 
Contrnctors  Information  Collections — 

State  Survey  '  .Agency  Hospital 

Staffing  Pattern  Forms 
HCFA-9035, 1537 
.Annually  I 

Businesses  or  other  institutions 
Hospitals  not  having  accreditation 
SIC:  8(t6 

Small  businesses  or  organizations 
HndUh:  1,710  responses;  108,330  hours: 

SO  Federal  cost;  2  forms;  $1,083,300 

public  cost;  not  applicable  under 

35()4(h) 
Richdrd  Eisinger.  2(^2-395-6880 

Thf'-.e  forms  are  used  by  State  survey 
ciijenf  les  to  gather  information  on 


hospitals'  departmental  staffing 
patterns.  The  data  supplements  the 
hospital  survey  form  (HCFA-1537). 
Respondents  are  hospitals  which  are  not 
accredited  by  the  joint  commission  on 
hospital  accreditation. 

•  Health  Care  Financing  Administration 
Contractors  Information  Collections — 

State  Survey  Agency '  Correction  of 

Deficiency  Forms 
HCFA-9034.  2567B 
Annually 

Businesses  or  other  institutions 
Institutions  participating  in  medicare/ 

medicaid 
SIC:  805,  806.  807.  808 
Small  businesses  or  organizations 
Health:  17,500  responses;  26,250  hours; 

SO  Federal  cost;  $262,500  public  cost;  2 

forms;  not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

These  forms  are  used  by  some  State 
survey  agencies  to  allow  facilities 
participating  in  medicare/medicaid  to 
report  on  their  progress  in  correcting 
deficiencies  found  during  a  prior  survey. 
The  forms  collect  information  which 
State  survey  agencies  would  have 
recorded  during  an  on-site  follow-up 
visit  on  HCFA-2567B  and  HCFA-2567E 
forms. 

•  Social  Security  Administration 
Statement  of  Death  and  Burial  Expenses 

by  Funeral  Director 
SSA-2872 
On  occasion 

Businesses  or  other  institutions 
Funeral  directors  having  knowledge  of 

death  and  burial,  etc. 
SIC:  726 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  1.000.000  responses;  66.666 

hours;  $203,689  Federal  cost  1  form; 

not  apphcable  under  3504(h) 
Robert  Neal.  202-395-6880 

This  form  is  used  as  supporting 
evidence  regarding  entitlement  to  lump- 
sum death  payments  and  reimbursement 
for  total  burial  expenses. 

•  Health  Care  Financing  Administration 
Hospital.  Skilled  Nursing  Facihty  & 

Health  Care  Complex  Cost  Report 
HCFA  2552,  2552.L 
Annually 

Businesses  or  other  institutions 
Hospitals,  skilled  nursing  facilities 
SIC:  806,  805,  808,  809 
Small  businesses  or  organizations 
Health:  10,800  responses;  35.391,600 

hours;  $43,126,900  Federal  cost; 

$353,916,000  public  cost;  9  forms;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Providers  participating  in  the 
medicare  program  are  required  to 
submit  this  annual  cost  report  to  effect 


final  settlement  of  costs  for  providing 
health  care  services  to  medicare 
beneficiaries.  This  form  will  be  used  by 
hospitals,  skilled  nursing  facilities  & 
health  care  complexes. 

Extensions  (Burden  Change) 

•  Social  Security  Administration 
Vocational  Survey  Form — Disability 

Insurance  Program 
HA-625 
On  occasion 

Businesses  or  other  institutions 
Employers  in  labor  mkfs  related  to 

reconsideration  of  claims 
SIC:  All 

Small  businesses  or  organizations 
General  retirement  and  disability 

insurance:  260  responses;  520  hours; 

$5,556  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

In  sustaining  the  denial  or  cpssation  of 
claims  for  disability  insurance  benefits 
based  on  evidence  which  indicates  that 
the  applicant  can  engage  in  substantial 
gainful  activity  SSA  must  be  able  to 
show  conclusive  informatidn  about  the 
existence  of  appropriate  jobs,  their 
numbers,  and  their  general  locations. 
This  survey  is  used  to  give  the 
vocational  expert  specific  factual 
information  to  supplement  his  own 
personal  knowledge. 

•  Food  and  Drug  Administration 
Product  License  Application  for  the 

Manufacturt'  of  Blood  Grouping  Serum 

FDA  3066 

On  occasion 

Businesses  or  other  institutions 

Respondents  of  manufacturers  of  blood 
grouping  serum 

SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  10  responses:  30  hours:  $1,735 
Federal  cost;  SI. 735  public  cost;  1 
form;  not  applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

Section  351  of  the  Public  Health 
Service  Act  and  21  CFR  tjOl  2  requires 
manufacturers  of  biological  products  to 
submit  applications  for  review  and 
approval  to  the  Bureau  of  Biologies  prior 
to  marketing  product.  Form  FD  3066  is 
used  by  all  manufacturers  of  Ehjod 
grouping  sera  when  applying  for  a 
license  for  a  new  product  or  when 
updating  information  (changes  in 
manufacturing  procedures,  labeling,  etc.) 
on  an  already  licensed  product. 

•  Food  and  Drug  Administration 
Problem  Reporting  Program  for  Drugs 

and  Radiopharmaceuticals 
FD2519,  2519.A,  2822 
On  occasion 


Federal  Register  /  Vol.  46.  So.  244  /  Monde;.    1).  camber  21,  1981  /  Notices 


619,19 


Individuals  or  households/businesses  or 

other  institutions 
Pharmacists,  physicians,  dentists,  nurses 
SIC:  999 
Consumer  and  occupational  health  and 

safety:  6,120  responses;  1,020  hours; 

$229,003  Federal  cost;  3  forms;  not 

applicable  under  3504(h) 
Gwendolyn,  Pla,  202-395-6880 

Cosponsored  by  47  State 
pharmaceutical  associations,  3  regional 
associations,  and  several  national 
pharmaceutical  organizations,  this 
program  solicits  the  voluntary 
participation  of  health  professionals 
nationwide  in  improving  the  quality  of 
drug  products  distributed  in  the  USA. 

Reinstatements 

•  Human  Development  Services 
Program  Performance  Report  for  Title  III 

of  the  Older  Americans  Act  and 

Financial  Status  Report 
059-75 
Quarterly 

State  or  local  goverrmients 
State  agencies  on  aging  are  single 

purpose  agencies,  etc. 
SIC:  835 
Education,  training,  employment,  and 

social  services:  228  responses;  7,140 

hours;  $112,000  Federal  cost;  $71,400 

public  cost;  2  forms;  not  appHcable 

under  3504(h) 
Gwendolyn,  Pla,  202-395-6880 

Program  performance  report  will 
facihtate  AOA  with  a  data  base  on 
programmatic  operations  of  State 
agencies  and  the  financial  status  report 
is  in  accord  with  HHS's  financial 
reporting  requirements  for  reporting  the 
status  of  funds  for  all  nonconstruction 
grants. 

DEPARTMENT  OF  HOUSING  AND  UBBAN 
DEVELOPMEffT 

.A«enc>  Clearance  Offiter— RnJiert  C 
Masarsl^y— 202-755-5184 

New 

•  Housing  Programs 

Negotiated  FHA  Interest  Rate  Program 

HUD-9722,  HUD-9723 

Nonrecurring  j 

Businesses  or  other  institutions 

Mortgage  lenders 

SIC:  616.  612,  602,  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 

100,000  responses;  25,000  hours; 

$100,000  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202^26-5030 

To  carry  out  new  programs  and  to 
compile  information  in  order  to  respond 
to  congressionally  mandated  study, 
prescribed  by  section  332(2)(d)  of  the 


Housmg  and  Community  Development 
Act  of  1980,  Public  Law"96-399. 

DEPARTMENT  OF  THE  iS'tf^lOR 

Agency  Clearance  Officer — Vivian  A. 

Keado  — 202-^4  l-fi  19] 

New 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Quantitative  Program  Management 

Information  (Soap  Program) 
OSM-51C 

Semiannually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses;  $1,820  Federal  cost;  1  form; 

135  hours;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

OSM-51C — this  form  is  to  be  used  to 
report  the  program.  The  quantitative 
data  for  monitoring  and  reporting 
program  performance  for  the  small 
operators  assistance  program. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Budget  Information — Construction 

OSM-48 

Nonrecurring,  annually 

State  or  local  governments 

25  State  agencies 

SIC:  951 

Conservation  and  land  management:  715 
responses;  11,440  hours;  $8,580  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Shelton,  202-395-7340 

The  OSM-48,  budget  information- 
construction  form  is  to  be  used  as  the 
standard  form  for  an  appHcant  to  submit 
a  construction  budget. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Check  List  for  Grant  and  Cooperative 

Agreement  Closeout 
OSM-61 
Annually 

State  or  local  governments 
25  State  agencies  and  31  institutions  of 

higher  learning 
SIC:  951 
Conservation  and  land  management:  300 

responses;  300  hours;  $3,600  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340. 

Form  OSM-61  is  to  be  used  by  OSM 
staff  as  the  check  Ust  for  closing  out 
OSM  grants  or  cooperative  agreements. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Program  narrative  statement  and 
performance  report 


OS.M-51 

On  occasion,  annually 

State  or  local  governments 

25  State  agencies 

SIC:  951 

Conservation  and  land  management: 
5,260  responses;  42,080  hours;  $253,680 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Shelton,  202-395-7340. 

Form  OSM-51,  program  narrative 
statement  and  performance  report  will 
be  used  as  part  IV  of  an  application  and 
to  report  the  performance  of  an  OSM 
grant  or  cooperative  agreement. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Outlay  report  and  request  for 
reimbursement  for  construction 
programs 

SF271 

On  occasion,  annually 

State  or  local  governments 

25  State  agencies 

SIC:  951 

Conservation  and  land  management: 
4,120  responses;  32,960  hours;  $49,440 
Federal  cost;  1  form;  not  appHcable 
under  3504(h) 

Robert  Shelton,  202-395-7340. 

SF-271  is  to  be  used  as  the 
standardized  format  to  be  used  to  report 
the  status  of  funds  for  OSM  construction 
projects. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Quantitative  program  management 

information 
OSM-51  A 

Semiaiiiiually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses;  135  hours;  $1,620  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340. 

Form  OSM-51A  is  to  be  prepared  by  a 
recipient  and  report  the  quantitative 
data  for  monitoring  and  reporting  of 
program  performance  for  the  State  and 
Federal  programs. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Quantitative  Program  Management 

Information,  Part  2 
OSM-51B 

Semiannually,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  90 

responses:  135  hours;  $1,620  Federal 
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cost;  1  form;  not  applicable  under 
3504(h)     . 
Robert  Shelton.  202-395-7340. 

Form  0SM-51B  is  to  be  prepared  by  a 
recipient  and  report  the  quantitative 
data  for  monitoring  and  reporting  of 
program  performance  for  the  State  and 
Federal  program. 

•  Ofice  of  Surface  Mining  Reclamation 

ar d  F,nfon:erp.ent 
R-'- 'OiHnt'?  release 

AriRiially 

State  or  local  governments 

25  State  agencies  and  31  institutions  of 

higher  learnmg 
St0.9&l 
Conservation  and  land  management:  300 

responses;  300  hours;  $3,600  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Robert  Shelton.  202-395-7340, 

Form  OS\!-62  w-!!  bp  :_:3-''  '-ly  a 
recipient  of  an  OSM  grant  or 
cooperative  agreement  to  release  OSM 
from  liabilities  undfr  *'^."  agreement. 

•  Office  of  Surface'  M.-.rg  Reclamation 
and  Enforcement 

Section  B  project  approved  information 

report 
OSM-50B 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  145 

responses;  73  hours,  Sfl70  Federal  cost; 

1  form:  not  applicable  under  3504(h) 
Robert  Shelton,  202-395-r34d, 

Form  OSM-50B,  section  B  of  the 
project  approved  information  is  to  be 
used  as  part  of  an  apohcation  for 
Federal  assistance  for  a  construction 
grant  or  cooperat:ve  agreements. 

•  Office  of  Suifacp  Mining  Reclamatior 
and  Enforcement 

Section  A — project  approved 

information  report 
OSM-50.A 

On  occasion,  annually 
State  or  local  governments 
25  State  agencies 
SIC:  951 
Conservation  and  land  management:  300 

responses:  150  hours;  $1,800  Federal 

cost:  1  form;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Form  OSM-50A,  proiect  aproval 
information — section  A  is  to  be  part  II  of 
an  application  for  Federal  assistance  for 
a  construction  or  non-construction 
grants  or  cooperative  agreements. 

•  Geological  Survey 

Notice  of  Processing  of  Geophysical  and 
Geological  Information — 30  CFR 

251-11,' 251.12 


On  occasion 

Businesses  or  other  institutions 

OCS  Federal  mineral  permittees 

SIC;  131, 132, 138 

Other  natural  resources;  2.000 
responses;  400,000  hours;  $13,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Shelton,  202-395-7340 

In  order  to  properly  evaluate  Federal 
OCS  resources,  it  is  necessary  to  have 
permittees  submit  data,  processed  and 
analyzed  information  and 
interpretations. 

•  Bureau  of  Mines 
Equipment  Use  Data  Base 
PI-16 

Other— see  SF83 

Businesses  or  other  institutions 

Mining  companies 

SIC;  101, 102. 104. 106, 109, 145, 147, 149, 

141, 142 
Small  business  or  organizations 
Other  natural  resources:  8,527 

responses;  4.025  hours;  $387,410 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Shelton,  202-395-7340 

Through  acquiring  survey  data  on 
metal  and  nonmetal  mining  machines 
and  associated  operators  and  analyzing 
the  information,  essential  parameters  for 
the  machine  and  operators  will  be 
determined.  These  parameters  will  help 
the  Bureau  and  Mine  Safety  and  Health 
Administration  focus  on  more  specific 
equipment  safety  needs. 

Revisions 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Financial  Status  Report 

SF-289 

On  occasion,  annually 

State  or  local  governments 

25  State  agencies 

SIC;  951 

Conservation  and  land  management: 
1,090  responses;  8,720  hours;  S13.080 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Shelton.  202-395-7340 

SF-269  is  to  be  used  to  report  the 
financial  status  of  funds  awarded  to  a 
State  agency  with  an  OSM  grant  or 
cooperative  agreement. 

•  Office  of  Surface  Mining  Reclamation 
and  Enforcement 

OSM  Budget  Information  Report 

OSM-47 

On  occasion,  annually 

State  or  local  governments 

25  State  agencies 

SIC;  951 

Conservation  and  land  management:  210 
responses;  1,680  hours:  $2,520  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 


Robert  Shelton,  202-395-7340 

This  form  is  designed  so  that  budgets 
can  be  made  for  non-construction  funds 
and  establish  budgets  for  functions  or 
activities. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Office — Paul  E 
Larson— 202-523-6331 

IK'ew 

•  Employment  and  Training 
Administration 

Unemployment  Compensation  for  Ex- 
Service  Persons  (UCX)  Handbook 

On  occasion,  other — see  SF83 

Individuals  or  households/State  or  local 
goverrmients 

Individuals  filing  claims  for  UCX  benefit 
entitlement,  etc. 

SIC;  944 

Unemployment  compensation;  287,000 
responses:  384,580  hours;  S4.800 
Federal  cost;  3  forms;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-68a0 

Federal  law  (5  U.S.C.  8521  et  seq.) 
provides  unemployment  insurance 
protection  to  former  members  of  the 
armed  forces  (ex-service  persons)  and  is 
referred  to  in  abbreviated  form  as 
"L'CX."  The  forms  in  chapter  V  through 
Vlll  of  the  UCX  handbook  are  used  in 
connection  wih  the  provision  of  this 
benefit  assistance. 

•  Departmental  Management 

Qualifications  Inquirv.  DI-166 

i'ERS-6 

.\onrpcurring 

Individuals  or  Households 

Applicants 

Other  labor  service:  11,900  responses; 
1,983  hours;  S23,0OO  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880. 

This  form  is  required  under  the 
Department  of  Labor's  negotiated  merit 
staffing  plan  for  positions  outside  the 
union  bargaining  units  national  council 
of  field  labor  locals,  and  the  .National 
union  of  compliance  officers  to  solicit 
information  by  personnel  offices  from 
the  applicant's  supervisor.  The 
information  will  be  used  by  raters  to 
evaluate  outside  applicants  against  the 
requirements  of  the  vacancy  to  be  filled 

•  Mine  Safety  and  Health 
Administration 

Mine  Operator  Dust  Data  Card 

MSHA-218 

Other— See  SF83 

Businesses  or  other  institutions 

All  Surface  and  underground  coal  mine 

operators 
SIC:  999 
Small  Businesses  or  organizations 
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Consumer  and  occupational  Health  and 
Safety;  300,000  responses;  4,800  hours: 
$80,000  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

Coal  mine  operators  are  required  to 
collect  and  submit  respirable  dust 
samples  to  the  Secretary  of  Labor  for 
analysis.  Pertinent  information 
associated  with  identifying  and 
analyzing  these  samples  is  submitted 
with  the  samples.  Authority  established 
by  Pub.  L.  95-164 

•  Mine  Safety  and  Health 
Administration 

Main  Fan  Maintenance  Records 

MSHA^21R 

Monthly 

Business  or  other  institutions 

Underground  mefal/nonmetal  mines 

SIC:  999 

Small  Businesses  or  organizations 

Consumer  and  occupational  Health  and 
Safety:  900  responses;  900  hours:  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

Requires  regular  maintenance  of  the 
main  life  support  system  to  the  mine. 
The  required  record  establishes 
documenttation  of  maintenance 
program.  This  documentation  may  serve 
as  a  warning  for  possible  ventilation 
problems  before  they  occur. 

•  Mine  Safety  and  Health 
Administration 

Inspection  of  Firefighting  Equipment 

MSHA-419R 

On  occasion 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  Multiple 

Small  Businesses  or  organizations 

Consumer  and  occupational  Health  and 
Safety:  14,900  responses;  715,200 
hours;  SO  Federal  cost:  1  form;  not 
applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

Firefighting  equipment  inspection 
needs  vary  with  the  type  of  equipment, 
use,  environmental  exposure,  and 
manufacturers  recommendations. 
Inspections  are  necessary  to  assure 
protection  intended  when  the  need 
arises.  The  equipment  involved  includes 
fire  fighting  trucks,  hoses,  hydrants. 
fittings,  extinguishers,  sprinklers,  etc. 

•  Mine  Safety  and  Health 
Administration 

Hazardous  Conditions  Complaints 

MSHA-707 

Other— See  SF83 

Businesses  or  other  institutions 

Representative  of  miners,  or  an 

individual  miner 
SIC:  999 


Small  Businesses  or  organizations 
Consumer  and  occupational  Health  and 
Safety:  500  responses;  100  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Laverne  V.  Collins,  202-395-6880. 

Complaints  about  hazardous 
conditions  must  be  made  in  writing  to 
the  Secretary  or  an  authorized 
representative.  Authority  established  by 
Pub.L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Annual  Status  Report  and  Certification 

on  Impoundments  and  Refuse  Piles 
MSHA-211 
Annually 

Businesses  or  other  institutions 
Active  coal  mines 
SIC:  111,121 

Small  Business  or  organizations 
Consumer  and  occupational  Health  and 

Safety:  105  responses:  210  hours; 

$1,880  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Lpverne  V.  Collins,  202-395-6880. 

Requires  each  operator  to  submit  an 
annual  status  report  and  certification  of 
impoundments  and  refuse  piles.  The 
information  is  used  as  an  enforcement 
and  administrative  tool.  Authority 
established  by  Pub.L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Mine  Ventilation  System  Plan 

MSHA-401 

Annually 

Businesses  or  other  Institutions 

Underground  metal/nonmetal  mines 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  900  responses:  21,600  hours; 

$108,000  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
LaVerne  V.  Collins,  202-395-6880 

Ventilation  plan  submission  and 
update  assures  a  continuing 
understanding  of  potentially  hazardous 
areas  of  an  underground  mine  to  the 
district  manager  of  MSHA.  The  district 
personnel  will,  therefore,  be  able  to 
recommend  alterations  to  the  system  in 
recognition  of  a  hazard,  and  will  be 
better  able  to  respond,  to  an  emergency 
at  the  mine. 

•  Mine  Safety  and  Health 
Administration 

Hearing  Conservation  Plan 
MSHA-210 
Nonrecurring 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  111,  121 

Small  businesses  ot  organizations 
Consumer  and  occupational  health  and 
safety:  200  responses:  100  hours:  $300 


Federal  cost;  1  form;  not  applicable 
under  3504(h) 
LaVerae  V.  Collins.  202-395-6880 

The  plan  describes  the  mine  operators 
hearing  conservation  program,  it  is 
required  to  be  submitted  only  if 
excessive  noise  exposure  has  been 
found.  Authority  established  by  Pub.  L 
95-164. 

•  Mine  Safely  and  Health 
Administration 

Applications  for  Approval  of  Sanitary 

Toilet  Facilities 
30  CFR  75.1712-6 
MSHA-209 
Noncurring 

Businesses  or  other  institutions 
Coal  mine  operators 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  2,601  responses;  1,300  hours; 

$3,902  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
LaVerne  V.  Collins,  202-395-6880 

Sanitary  toilet  facilities  are  required 
underground  to  insure  a  healthier 
environment  for  the  employees. 
Approval  of  all  facilities  is  required  to 
insure  compliance.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Submission  and  Approval  of  Slope/ 

Shaft  Sinking  Plans 
MSHA-208 
On  occasion 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  Multiple 

Small  Businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  40  responses;  1,600  hours; 

$12,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
La  Verne  V.  Collins,  202-395-6880 

Require  that  slope  and  shaft  plans  be 
submitted  for  approval.  Information 
used  to  ensure  that  specific  safety 
requirements  are  included  in  a  slope/ 
shaft  sinking  plan  via  MSHA  personnel 
Authority  established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Operations  Under  Water 

MSHA-207 

On  occasion 

Businesses  or  other  institutions 

Underground  coal  minaB 

SIC:  111,121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  30  responses;  480  hours;  $7,200 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
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Ld  Verne  V,  Collins,  202-395-6880 

The  underground  coal  mine  operators 
are  required  to  submit  information  and 
get  a  permit  to  mine  under  bodies  of 
water  in  order  to  protect  miners  from 
cave-ins  and  inundations.  Authority 
established  by  Pub.  L.  95-164, 

•  M'r.e  Safety  and  Health 
.Administration 

.Aripiicdtion  for  grants 

MSHA-100 

Quarterly,  other-see  SF83 

State  or  local  governments 

State  government  agencies 

SIC:  999 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  37  responses;  4,144  hours; 

S62.160  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
LaVerne  V.  Collins,  202-395-6880 

O.MB  circular  A102  states  the 
reporting  requirements  for  MSHAs 
Federal  assistance  programs.  The  SF424 
is  the  grants  application  for  a  new  grant 
or  for  a  modification  to  an  existing 
grant.  Authority  established  by  the 
Federal  Mine  Safety  and  Health  Act  of 
iq~7.  Pub.  L.  95-164, 

•  .Mine  Safety  and  Health 
Administration 

Monthly  Tests  of  Mine  Rescue 
.\pparatus 

n;sha-^iir 

Monthly 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mines 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  7,200  responses:  57,600  hours: 
SO  Federal  cost;  1  form;  not  applicable 
under  3504(h) 

La  Verne  V.  Collins.  202-395-6880 

Mine  rescue  apparatus  is  used  as  a 
life  support  system  in  deadly 
atmospheres  by  trained  personnel  in  the 
act  of  rescue  work.  Failure  of  the 
apparatus  under  rescue  conditions  could 
jeopardize  the  life  of  the  individual 
wearer  and  the  entire  4eam.  The  testing 
and  recording  procedure  will  minimize 
the  possibilities  of  a  failure. 

•  Mine  Safety  and  Health 
Administration 

Fire  Door  Location  Plans  for 
Underground  Mines  at  Level  Landings 

MSHA-tlO 

On  occasion  ' 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mines 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  300  responses;  24,000  hours; 

S36.o6o  Federal  cost;  1  form;  not 

applicable  under  3504(h) 


LaVerne  V.  Collins,  202-395-6880 

Fire  doors  at  level  landings  are 
needed  to  prevent  the  spread  of  smoke 
and  toxic  gases  in  the  event  of  an 
undergroud  mine  Fire.  They  afford 
protection  of  a  safe  refuge  for  the  miners 
while  awaiting  a  shaft  conveyance  to 
escape  the  mine.  Ventilation  changes 
which  may  occur  as  a  mine  is  developed 
may  necessitate  the  relocation  of  some 
doors. 

•  Mine  Safety  and  Health 
Administration 

Application  For  Waiver  of  Surface 

Facilities  Requirement 
MSHA-212 
Annually 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  1.800  responses;  900  hours; 

$2,700  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
LaVerne  V.  Collins.  202-395-6880 

If  the  operator  desires  to  request  a 
waiver  of  the  Federal  regulations 
requiring  surface  facilities,  the  coal  mine 
operator  files  this  application  to  show 
the  grounds  upon  which  the  request  is 
based.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Application  for  approval  for  the  use  of 

non-permissible 
Explosives  and  shot  firing  units 
MSHA-203 
On  occasion 

Businesses  or  other  institutions 
Active  coal  miners 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  50  responses;  50  hours;  $750 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

MSHA  requires  the  mine  operator  to 
set  forth  the  safeguards  to  be  employed 
to  protect  the  health  and  safety  of 
miners  that  would  be  exposed  to  the  use 
of  non-permissible  shot  firing  units. 

•  Mine  Safety  and  Health 
Administration 

Ground  Control  Plan 

MSHA-202 

Nonrecurring 

Businesses  or  other  institutions 

New  surface  coal  mines 

SIC:  111.  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  760  responses;  30.400  hours: 
$1,140  Federal  cost;  1  form;  not 
applicable  under  3504(h) 


[.dverne  V.  Collins.  202-395-6880 

The  ground  control  plan  is  used  as  an 
enforcement  tool  to  insure  that  surface 
coal  mine  operators'  methods  of 
controlling  highwal's.  pits  and  spoil 
banks  are  consistent  with  prudent 
engineering  design  and  will  insure  safe 
working  conditions.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Annual  Functional  Test  and  Weekly 
Inspection  of  Fire  Sensor  and  Warning 
Device  Systems 

MSHA-231R 

Weekly 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  244.800  responses;  24,480 
hours:  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

Requires  that  a  record  be  kept  of 
annual  functional  test  and  weekly 
inspections  of  automatic  fire  sensor  and 
warning  devices.  Authority  established 
by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Examination  of  Hazardous 

Conditions 
MSHA-233R 
Other— See  SF83 
Businesses  or  other  institutions 
Surface  coal  mines,  surface  facilities, 

and  independent,  etc. 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  1,216,380  responses;  608,190 

hours;  SO  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  reports  of  daily  inspection  of 
hazardous  conditions  in  coal  mines.  The 
information  is  used  as  an  enforcement 
tool  to  insure  that  mine  operators  are 
conducting  examinations  for  hazardous 
conditions.  Authority  established  by 
Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Hoist  and  Shaft  Inspection  Records 

MSHA-414R 

Quarterly/other — see  SF83 
Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 
safety:  1.000  responses:  16,000  hours; 


Federal  Register  /   Vol.  46,  Nn,  244  /    Mi.nu..v.  December 


TWl 


\< 


619!.: 


$0  Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Systematic  inspections  of  shafts  and 
hoists  are  required  at  varying  intervals. 
Records  must  be  maintained  for  3  years. 

•  Mine  Safety  and  Health 
Administration 

Main  Fan  Inspection  Logs — Gassy 

Mines 
MSHA-115R 
Other— see  SF  83 
Businesses  or  other  institutions 
Gassy  mines — metal/nonmetal  mining 

industry 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  18  responses:  3,600  hours;  $0 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Standard  applies  only  to  gassy  mines. 
Potentially  gassy  (explosive)  conditions 
underground  are  largely  controlled  by 
the  main  fans.  Fans  must  be  inspected 
daily  and  logs  kepL 

•  Mine  Safety  and  Health 
Administration 

Air  Quality  Measurements  in  Gassy 

Mines 
MSHA-416R 
Weekly 

Businesses  or  other  institutions 
Gassy  Mines,  Metal/Nonmelal  Mining 

Industry. 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  18  responses;  7,200  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

The  adequacy  of  the  ventilation 
system  for  a  gassy  mine  must  be 
checked  weekly  to  maintain  a  safe 
working  environment.  Quantitative 
measurements  help  assure  dilution  of 
gasses  and  preclude  the  pressure  of 
explosive  atmospheres. 

•  Mine  Safety  and  Health 
Administration 

Daily  Inspection  of  Hoists  Record 

MSHA-240R 

Other— See  SF83 

F3usinesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  8,800  responses:  4.400  hours;  $0 
Federal  cost,  1  form;  not  applicable 
under  3504(hi 

Laverne  V.  Collins,  202-395-6880 

Requires  record  of  preshift  plus 
coshift  inspection  of  hoist  equipment. 


Information  is  used  as  an  enforcement 
tool  to  insure  that  hoists  used  in  shaft/ 
slope  sinking  operations  are  inspected 
daily.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Preshift  and  Onshift 

Inspections 
MSHA-241R 
Other— See  SF83 
Businesses  or  other  institutions 
Shaft/slope  sinking  independent 

contractors 
SIC:  111.121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  8,800  responses:  4.400  hours;  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Require  record  of  preshift  and  onshift 
inspections.  Information  is  used  as  an 
enforcement  tool  to  ensure  that 
adequate  examinations  of  the  shaft/ 
slope  and  associated  equipment  are 
made.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Results  of  Examinations  of 

Hoisting  Equipment 
MSHA-242R 
Other— See  SF83 
Businesses  or  other  institutions 
Surface  and  underground  coal  mines 
SIC:  121.  Ill 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety;  159,280  responses;  27.078 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  operator  to  maintain  a 
record  of  the  daily  examination  of 
hoisting  equipment.  The  information  is 
used  to  insure  all  man  hoists  are 
inspected  daily.  Authority  established 
by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Rock  Bolt  Test  Procedures  and  Rock 
Bolt  Anchorage  Capacity  Tests 

MSHA-418R 

On  occasion 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  450  responses;  7,200  hours;  SO 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

Rock  bolting  is  an  acceptable  method 
of  ground  support  in  a  majority  of  the 


strata  encountered  in  underground 
mines.  The  anchorage  method  varies 
with  the  strata  and  individual  methods 
may  vary  within  a  single  mine.  Each 
anchorage  method  must  be  tested  to 
assure  the  ultimate  competence  of  the 
ground  and  to  prevent  ground  fails. 

•  Mine  Safety  and  Health 
Administration 

Report  of  Emergency  Medical 
Assistance  and  Transportation  of 
Injured  Persons 

MSHA-206 

Quarterly 

Businesses  or  other  institutions 

Nation's  active  underground  and  surface 
coal  mines,  etc. 

SIC;  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  1,827  responses;  457  hours;  SO 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laverne  V.  Collins,  202-395-6880 

Requires  each  operator  to  report  to 
MSHA  their  arrangements  for 
emergency  medical  assistance  and 
transportation  for  persons  injured  at  the 
mine.  Authority  established  by  Pub.  L 
95-164. 

•  Mine  Safety  and  Health 
Administration 

Noise  Data  Report  Form 

MSHA-214 

Semiannually 

Businesses  or  other  institutions 

Nation's  active  coal  mines 

SIC:  111,  121 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  350,000  responses;  24.500 
hours;  $184,000  Federal  cost;  1  form: 
not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

This  form  is  used  to  record  each  noise 
survey  made  by  coal  mine  operators.  It 
identifies  the  survey  and  the  mine 
environment  where  the  survey  was 
taken.  Authority  estabUshed  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 

First  Aid  Training  Supervisory 

Employees 
30  CFR  Section  75.1713-3 
MSHA-219 
Annually 

Businesses  or  other  institutions 
Underground  and  surface  coal  mines 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  5.419  responses;  2,710  hours;  SO 

Federal  cost  1  form:  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 
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Used  in  training  new  employees  in  the 
fundamentals  of  first  aid  and  to  practice 
such  in  the  event  of  a  mine  accident  to 
prevent  further  injury  to  a  miner. 

•  Mine  Safety  and  F^ealth 
Administration 

C-diTima  Radiation  Exposure  Records 

MSi{A-l05R 

A.'inuaily 

Businesses  or  other  institutions 

Underground  mines  where  radioactive 

ores  are  mined 
SIC:  999 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  250  responses;  2,000  hours:  SO 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
(averne  V.  Collins,  202-395-6880 

Requires  records  to  be  kept  of 
accumulative  individual  gamma 
radiation  exposure  to  insure  that  annual 
exposure  does  not  exceed  5  rems  per 
year.  It  is  intended  to  protect  the  health 
of  workers. 

•  Mine  Safety  and  Health 

Administration 
Mdintenance  of  Independent  Contractor 

Rpqister  | 

MSiiA-244 

On  occasion,  quarterly,  semiannually 
Businesses  or  other  institutions 
Mine  production  operators 
S!C:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  158,000  responses;  39,500 

hours:  S3. 000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverr.e  V.  Coiiins,  202-395-6880 

Requires  mine  operators  to  maintain 
legistration  of  independent  contractors 
and  to  make  the  information  available. 
The  information  is  used  as  an 
enforcement  and  administrative  tool. 
Authority  established  by  Pub.  L.  95-164. 

•  Nfme  Safety  and  Health 
.Administration 

A  program  to  prevent  smoking  in 

.hcizardous  areas 
-MSiiA-:01 

O:;    •.  "-iv.::! 

B   -     >  -s    r  other  institutions 

\  i'    n-  1  •  '. e  underground  mines 

SiC    111,  IJl 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety;  540  responses;  270  hours; 

S8,100  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V  Collins,  202-395-6880 

No  one  is  permitted  to  carry  smoking 
materials  underground  or  smoke  around 
hazardous  areas.  The  information 
collected  is  used  to  monitor  compliance. 
Authority  estahlished  by  Pub.  L.  95-164. 


•  Mine  Safety  and  Health 
Administration 

Representative  of  Miners 

MSHA-700 

Other-see  SF83 

Businesses  or  other  institutions 

Each  miner's  representative  of  every 

mine 
SIC:  999 
Consumer  and  occupational  health  and 

safety:  400  responses;  400  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Requires  a  document  evidencing 
designation  as  miner's  representative 
and  a  statement  of  authority  to  be  filed 
with  MSHA  and  sent  to  the  mine 
operator  for  posting,  and  when 
appropriate,  a  letter  terminating  the 
designation.  Authority  established  by 
Pub.  L,  95-164. 

•  Mine  Safety  and  Health 
Administration 

30  CFR  Part  45— Independent 

Contractors 
MSHA-719R 
On  occasion 

Businesses  or  other  institutions 
Any  individ  or  business  contracting  with 

a  mine  oper,  etc. 
SIC:  999 
Consumer  and  occupational  health  and 

safety:  90,000  responses;  22,500  hours; 

SO  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  independent  contractors  to 
provide  information  in  writing  to  mine 
operators  and  the  mine  operators  to 
make  the  information  available  for 
inspection  to  authorized  representatives 
of  the  Secretary  of  Labor.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Record  of  Results  of  Examination  of 

Self-Rescuers 
MSHA-243R 
Quarterly 

Businesses  or  other  institutions 
Nation's  active  underground  coal  mines 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  10,404  responses;  4,473  hours; 

SO  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Requires  operators  to  record  and 
make  available  results  of  examinations 
of  self-rescuers.  The  information  is  used 
to  insure  that  the  self-rescuers  are  in  a 
safe,  usable  condition.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 


Check-In.  Check-Out  System  for 

Underground  Personnel 
MSHA-412R 
Nonrecurring 

Businesses  or  other  institutions 
Underground  metal/nonmetal  mines 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  900  responses;  7,200  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

The  records  implied  in  this  standard 
simply  mean  an  effective,  on-going 
program  of  check-in,  check-out  which 
will  inable  mine  operators  and  MSHA 
officials  to  determine  who  is 
underground  in  event  of  an  emergency. 
Rescue  efforts  are  enhanced  with  this 
knowledge. 

•  Mine  Safety  and  Health 
Administration 

Detailed  Escape  and  Evacuation  Plan 

MSHA^OO 

Semiannually 

Businesses  or  other  institutions 

Underground  metal/nonmetal  mining 

industry 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  900  responses;  21,600  hours; 

S27.000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Detailed  escape  and  evacuation  plans 
containing  the  requirements  of  this 
standard  w  ill  help  assure  an  orderly, 
rapid,  and  possibly  life  saving  exit  from 
the  mine. 

•  Mine  Safety  and  Health 
Administration 

Medical  Examinations  for  Man  Hoist 

Operators 
MSHA-409R 
Annually 

Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  Multiple 

Small  Businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  1.000  responses;  8,000  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

The  safety  of  all  miners  riding  hoist 
conveyances  is  at  the  mercy  of  the  hoist 
conveyance  operators.  The  standard 
requires  annual  medical  examinations 
for  hoist  operators.  Physical  certification 
must  be  available  at  the  mine. 

•  Mine  Safety  and  Health 
Administration 

Respirator  Program  Records 
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MSHA^MMR 

Nonrecurring 

Businesses  or  other  institutions 

Metal/nonmetal  mining  industry 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  7,000  responses;  14,000  hours; 

So  Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-39.5-8880 

Requires  an  operator  to  establish  a 
respirator  program  consistent  with  the 
requirements  of  ANSI-Z88.2  1969.  The 
program  is  to  consist  of  written  standard 
operating  procedures  governing  the 
selection,  use,  and  care  of  respirators. 
The  standard  is  intended  to  provide 
guidance  that  will  assist  respirator  users 
in  safeguarding  health  and  life  through 
proper  selection  and  use  of  respirators. 

•  Mine  Safety  and  Health 

Administration 
Record  of  all  Certified  and  Qualified 

Persons 
MSHA-221R 
On  occasion,  quarterly 
Businesses  or  other  institutions 
Nation's  active  underground  coal  mines 
SIC:  111,  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  26,272  responses;  3,153  hours: 

So  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Lavsme  V.  Collins,  202-395-6880 

Requires  coal  mine  operators  to 
maintain  records  of  certified  and 
qualified  persons  designated  to  perform 
mandatory  safety  duties.  Authority 
established  by  Pub.  L.  95-164. 

•  Mine  Safety  and  Health 
Administration 

Semi-Annual  Inspection  of  Fire 

Extinguishers 
MSHA-229R 
Semiannually 

Businesses  or  other  institutions 
Nation's  active  coal  mines 
SIC:  111,  121 

Small  Businesses  or  organizations 
Consumer  and  Occupational  Health  and 

Safety:  84,540  responses;  8.454  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880. 

Fire  extinguishers  require  regular 
examinations  because  the  extinguishing 
agent  becomes  caked,  the  expellant 
agent  loses  pressure  and  sheels  are 
damaged  in  the  mining  environment. 
Record  is  to  show  that  required  safety 
equipment  is  inspected  on  a  regular 
basis.  Authority  established  by  Pub.  L. 
95-164. 

•  Mine  Safety  and  Health 
Administration 


Escape  and  E\  acuation  Plan 

MSHA-232R 

On  occasion 

Businesses  or  other  institutions 

Surface  coal  mines 

SIC:  111,  121 

Small  Businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety:  840  responses;  3,360  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

Requires  the  development  of 
escapeway  plans.  The  information  is 
used  as  an  enforcement  tool  to  insure 
that  all  surface  coal  mine  operators 
have  established  and  keep  current  an 
escape  and  evacuation  plan.  Authority 
established  by  Pub.  L.  95-164. 

•  Bureau  of  Labor  Statistics 
Hours  at  Work  Survey 

BLS  2000,  M  2000,  P  2000,  S  2000  R 

Annually 

Businesses  or  other  institutions 

Nonagricultural  establishments — except 
gov'ts 

SIC:  Multiple 

Small  Businesses  or  organizations 

Other  labor  services:  3,300  responses; 
900  hours;  $167,000  Federal  cost:  4 
forms;  not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313. 

Hours  at  work  information  are  needed 
in  order  to  correctly  measure  the  labor 
input  for  productivity  measure!. 
Presently,  labor  input  is  measured  using 
hours  paid.  The  information  on  hours  at 
work  will  be  collected  beginning  March 
1982.  This  information  will  be  collected 
annually.  Ratios  of  hours  at  work  to 
hours  paid  will  be  calculated  to  adjust 
present  measures  of  labor  input. 

•  Occupational  Safety  and  Health 
Administration 

Report  of  Injuries  to  Employees 
Operating  Mechnical  Power  Presses. 
29  CFR  Part  1910, 1910.21 7G 

OSHA-180 

On  occasion 

Businesses  or  other  institutions 

General  industry  workplaces 

SIC:  Multiple 

Small  Businesses  or  organizations 

Consumer  and  Occupational  Health  and 
Safety:  400  responses;  120  hours;  SO 
Federal  cost;  1  form;  S600  public  cost; 
not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

This  report  is  necessary  in  order  that 
OSHA  may  conduct  an  on-going 
analysis  of  mechanical  power  press 
injuries.  The  report  is  used  to  record  and 
evaluate  the  causal  factors  of  such 
injuries  and  thus  monitor  the 
effectiveness  of  the  standard  for 
continued  use  or  revision  when  found 
appropriate. 


•  Employment  Standards 

Administration 
Maintenance  of  Cancelled  Checks 

Record  Keeping  Requirement 
ESA-200CM 
On  occasion 

Businesses  or  other  institutions 
Coal  mine  operators,  stock/mutual  cos. 

or  assocs. 
SIC:  121.  111.  633 

Small  Businesses  or  organizations 
General  retirement  and  disability 

insurance:  1  response;  0  hours;  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins.  202-395-6880. 

Insurance  carriers,  who  insure  coal 
mine  operators  for  the  payment  of  black 
lung  benefits,  and  self-insured  coal  mine 
operators  are  required  to  maintain 
cancelled  checks  for  five  years  in  order 
to  verify  payment  of  black  lung  benefits. 

•  Employment  Standards 
Administration 

Conformance  Record  Service  Contract 

Act 
ESA-WH-601 
On  occasion 

Businesses  or  other  Institutions 
Private  contractors/subcontractors  on 

Federal  contracts 
SIC:  multiple 

Small  Businesses  or  organizations 
Other  labor  services:  9,000  responses; 

4,500  hours;  $33,683  Federal  cost;  1 

form;  $22,500  public  cost;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-8880. 

Service  Contract  Act  recordkeeping 
requirements  for  contractors  to  maintain 
copy  of  classification/wage  rate 
conformance  agreement.  Becomes  part 
of  wage  determination. 

•  Employment  and  Training 
Administration 

Unemployment  Compensation  for 

Federal  Civilian  Employees  (UCFE) 

Handbook 
ETA  836,  835,  848,  833.  935,  834,  832.  831 
On  occasion,  other — see  SF83 
Individual  or  households/State  or  local 

govemments 
Individuals  filing  claims  for  UCFE 

benefit  entitlement,  etc. 
SIC:  944 
Unemplo>Tnent  compensation:  241,000 

responses;  549,480  hours;  $4,800 

Federal  cost;  8  forms;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-395-6880. 

Federal  law  (5  U.S.C.  8501-8508  el 
seq.)  provides  unemployment  insurance 
protection  to  former  (or  partially 
unemployed)  Federal  civilian 
employees.  It  is  referred  to,  in 
abbreviated  form,  as  "UCFE."  The  forms 
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contained  throughout  the  (JCFE 
handbool<  are  used  in  connection  with 
the  provision  of  this  benefit  assistance. 

•  Employment  Standards 

Administration 
Service  Contract  Act  Senority  List 
ESA-WH-000 
Annually 

Businesses  or  other  institutions 
Private  contractors/subcontractors  on 

Fed'l  contracts 
SIC:  multiple 

Small  Business  or  organizations 
Other  labor  services:  9,000  responses; 

9.000  hours;  SO  Federal  cost:  1  form: 

S45  000  public  cost:  not  applicable 

under  3504|n) 
Ld.frne  V.  Collins.  202-395-6880. 

SCA  contractors  to  submit  copy  of 
seniority  list  to  procurement  offices.  Use 
is  to  inform  successor  contractor  of 
vacation  fnnge  benefit  liabilities 
regarding  wage  determinations 
cdntdining  such  provisions. 

•  Employment  Standards 

Administration 
29  CFR  40.51,  40.52  and  40.53 
This  IS  both  recorkeeping  and  reporting 
ESA-UH-500 
On  occasion,  annually 
Individuals  or  households/farrns/ 

businesses  or  other  institutions 
Workers  for  agnculturai  employment 
SIC:  Multiple 

Small  business  or  {irsa.-.izatiuns 
Other  labor  services;  1,356  responses; 

339  hours;  562,115  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Ldverne  V.  Collins,  202-395-6880 

Wage  and  Hour  Division 
recordkeeping  requirement  to  maintain 
payroll  records  as  prescribed  by  FLCRA. 
Deemed  to  be  maintained  m  any  event 
by  a  prudent  manager.  FLCR.A 
requirement  for  all  persons  engaged  la 
f arm  labor  contracting  activities  to 
register  as  either  a  farm  labor  contractor 
or  a  farm  labor  contractor  employee. 

•  Departmental  Management 

2^  CFR  Part  16 — Equal  Access  to  Justice 

Act 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Pa-'tifs  prevailing  in  adversarial 

proceedings 
SIC;  .Multiple 

Small  businesses  or  organizations 
Othf'p  labor  services;  3(30  responses;  300 

h    .rs;  S5,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

Provides  for  the  payment  of  fees  and 
expenses  to  eligible  parties  who  prevail 
m  an  adversarial  proceeding  against  an 

riH^-nc\  of  the  Government.  These  rules 


constitute  the  Labor  Department's  rules 
for  implementing  the  act. 

•  Occupational  Safety  and  Health 

Administration 
Hazard  Communication 
OSHA  239 
On  occasion 

Businesses  or  other  institutions 
Chemical  manufacturers  and  all  manuf 

having  facilities,  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  328,000  responses;  656,000 

hours;  $0  Federal  cost;  1  form; 

$14,168,000  public  cost;  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

This  standard  is  necessary  because 
many  employers  and  employees  are  not 
aware  of  the  presence  or  hazardous 
chemicals  in  their  workplaces. 
Compliance  wnth  the  standard  should 
serve  to  alleviate  this  lack  of  awareness 
and  provide  an  impetus  for  employees 
and  employers  to  devise  better  means  of 
protection  from  these  hazards. 

Revisions 

•  Employment  and  Training 
Administration 

Application  Card;  Applicant/Job  Order 

Transaction 
ETA  511.  511C.  ETA  516 
On  occasion 
Individuals  of  households/State  or  local 

governments 
lob  seekers  applying  at  State  ES  and 

WIN  offices 
SIC:  999 
Training  and  employment:  13,889.200 

responses;  3,549.227  hours;  $3,000 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

The  application  card  is  the  basic 
operating  document  used  in  Uses  and 
WIN  local  offices  for  new  and  partial 
applications  for  individuals  seeking 
assistance  in  finding  employment  or 
seeking  employability  development 
services.  The  ETA  516  is  the  automated 
transmitted  form  for  the  ETA-511  record 
erf  service  section. 

•  Employment  and  Training 
Administration 

Job  Order  Form 

ETA  514 

On  occasion 

Businesses  or  other  institutions 

Government  and  private  employers 

seeking  to  hire  employees 
SIC:  999 
Training  and  employment;  4,854,000 

responses;  463,400  hours:  S3,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 


Laverne  V,  Collins,  202-395-6880 

The  job  order  form  is  used  to  record 
basic  job  information  to  provide 
assistance  to  employers  and  job  seekers 
in  filling  job  openings.  The  information 
is  used  to  define  and  describe  job 
requirements  for  job  seekers. 
Information  is  used  for  statistical 
purposes  and  for  program  operation  to 
target  labor  market  penetration  efforts. 
•  Mine  Safety  and  Health 

Administration 
Minimum  Roof  Control  Plan 
2000-52 
Semiannually 

Businesses  or  other  institutions 
Underground  coal  operators 
SIC:  111.  121 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  3,141  responses;  4,209  hours; 

$565,380  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Requires  underground  coal  mine 
operators  to  submit  roof  control  plans 
for  all  underground  passageways.  The 
plans  are  required  to  improve  the  roof 
control  systems  of  each  underground 
coal  mine.  The  plans  are  used  by  the 
underground  coal  operators,  miners  and 
inspectors  to  see  that  supports  are  set. 

Extensions  (Burden  Change) 

•  Mine  Safety  and  Health 
Administration 

Notification  of  Legal  Identity 

2000-7 

On  occasion 

Businesses  or  other  institutions  and  if 

and  when  change 
SIC:  999 

Small  businesses  or  organizafions 
Consumer  and  occupaUonal  health  and 

safety:  10,400  responses;  10,400  hours; 

SO  Federal  cost:  1  form:  not  applicable 

under  3504(h) 
Laverne  V.  Collins.  202-395-6880 

Requires  each  operator  of  a  coal  mine 
to  file  with  the  secretary  the  name  and 
address  of  such  mine  and  any  revisions 
in  such  name  and  address.  The 
information  collection  is  used  to  monitor 
compliance. 

Reinstatements 

•  Bureau  of  Labor  Statistics 
Information  for  the  Producer  Price  Index 
ELS  473C 

Monthly 

Businesses  or  other  institutions 

Petroleum  refiners 

SIC:  291 

Small  bu.sinesses  or  organizations 

Other  labor  services:  336  responses;  111 

hours:  $75,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
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Statistical  Policy  Branch,  202-395-7313 

The  data  are  used  in  the  compilation 
of  the  producer  price  index  for  refined 
petroleum  products. 

•  Employment  Standards 

Administration 
Responses  by  Contractors  and 

Subcontractors  to  Compliance 

Reviews  by  OFCCP,  Excluding 

Construction 
CC-60-2 
On  occasion 

Businesses  or  other  institutions 
FED  contractors  and  subcontract  whose 

compliance  is,  etc. 
SIC:  All 

Small  businesses  or  organizations 
Other  labor  services:  2,695  responses; 

512,050  hours;  $35,900,000  Federal 

cost;  1  form;  $3,502,400  public  cost;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

These  responses  both  direct  and  in 
writing  represent  varied  forms  of 
cooperation  with  OFCCP  desk  audits, 
on-site  reviews,  and  off-sit  analyses. 
Compliance  reviews,  the  basic 
enforcement  tool,  implement  Executive 
Order  11246  and  41  CFR  80-1,  section 
503  of  the  Rehabilitation  Act  of  1973  and 
41  CFR  60-741,  and  section  402  of  the 
Vietnam  Era  Veterans  Readjustment  Act 
of  1974  CFR  60-250.  The  compliance 
review  procedures  following  in  the 
implement  of  these  regs  are  detailed, 
etc. 

DEPARTMENT  OF  TRANSPORTATON 


Motices 
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Agency  Clearance  Officer — John 
Windsor— 202-426-188? 

New 

•  Research  and  Special  Programs 
Administration 

Recordkeeping  Requirements  for  LNG 

Facilities 
Other— See  SF83 
Businesses  or  other  Institutions 
Liquified  natural  gas  facility  operators 
SIC:  492 

Small  businesses  or  organizations 
Other  transportation:  48,000  responses; 

14,400  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  liquefied  natural  gas  (LNG)  safety 
regulations  (49  CFR  Part  193)  have  been 
established  under  the  Gas  Pipeline 
Safety  Act.  They  establish 
comprehensive  regulations  for  LNG 
facilities. 

•  Research  and  Special  Programs 
Administration 

Recordkeeping  Requirements  for  Gas 

Pipeline  Operators 
Other— See  SF83 
Businesses  or  other  institutions 


G.ns  pipeline  operators 

SIC:  492,  493 

Small  businesses  or  organizations 

Other  transportation:  7,400,000 
responses:  2,960,000  hours;  SO  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Donald  Arbuckle,  202-395-7340 

The  gas  pipeline  safety  regulations  (49 
CFR  part  192)  require  gas  pipeline 
operators  to  maintain  a  series  of  tests, 
inspection  and  maintenance  records  so 
that  compliance  with  part  192  can  be 
ascertained. 

•  Federal  Aviation  Administration 
Instruction  Manual  for  the  Preparation 

of  the  1983  Estimate  of  the  Cost  of 

Completing  the  Interstate  System 
Biennially 

State  or  local  governments 
State  highway  agencies 
SIC:  962 
Ground  transportation:  50  responses; 

317,000  hours;  $4,469,500  Federal  cost; 

1  form;  not  appUcable  under  3.'J04(h) 
Donald  Arbuckle,  202-395-734' 

The  collected  information  is  used,  as 
required,  by  the  title  23,  U.S.C.  to  report 
to  the  Congress  biennially  on  the  cost  to 
complete  the  system  for  the  purpose  of 
developing  apportionment  factors  for 
the  distribution  of  Federal-aid  interstate 
construction  funds.  The  information  is 
also  used,  per  23  U.S.C.  103(E)(4),  to 
determine  substitute  fund  entitlements. 

•  Coast  Guard 

Certification  of  Completion  of  First  Aid 

and  CPR  Training  Courses 
On  occasion 

Individuals  or  households 
Applicants  for  original  issue  license 
Water  transportation:  600  responses;  48 

hours;  $1,971  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  224A.,  390B— This  letter  is 
used  by  the  Coast  Guard  in  conjunction 
with  officer  license  examination,  to 
assure  that  applicants  possess  a 
minimum  level  of  qualifications  in  first 
aid  and  cardiopulmonary  resuscitation. 

•  Research  and  Special  Programs 
Administration 

Material  of  Construction  for  Portable 

Tanks 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  portabU  tanks 
SIC:  371 
Air  transportation:  200  responses;  200 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Ussd  by  manufacturers  to  ascertain  to 
the  MTE  and  purchasers  of  portable 
tanks  that  the  material  of  construction 


meets  the  requirements  set  iorlh  in  the 
regulations. 

•  Research  and  Special  Programs 
Administration 

Service  of  Process  of  Non-Residents  of 

U.S.,  Requirements 
On  occasion 

Businesses  or  other  institutions 
Shippers,  carriers  and  manufacturers  of 

hazardous  material 
SIC:  401,  421,  541.  281,  283,  374,  443,  471 
Other  transportation:  2  responses:  5 

hours;  $125  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7304 

To  set  forth  the  procedures  for  non- 
residents of  the  United  States  to 
designate  a  United  States  agent  upon 
whom  service  of  process  may  be  made 
on  behalf  of  the  non-resident. 

•  Coast  Guard 

Plan  Approval  and  Records  for  Marine 

Engineering  Systems 
46  CFR  subchapter  F 
CG-2832 
On  occasion 

Businesses  or  other  institutions 
Vessel  owners  and  builders 
SIC:  441,  442,  373 

Small  businesses  or  organizations 
Water  transportation:  9.520  responses: 

2,380  hours;  $691,247  Federal  cost;  1 

form;  $476,000  public  cost;  act 

apphcable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

(46  U.S.C.  369)  provides  specifications, 
standards  and  requirements  for  strength 
and  adequacy  of  design,  construction, 
installation,  inspection,  and  cnoice  of 
materials  for  machinery,  boilers, 
pressure  vessels,  safety  valves,  and 
piping  systems  upon  which  safety  of  life 
is  dependent 

•  Coast  Guard 

Evidence  of  U.S.  Citizenship  or  Lawful 

Alien  Statiis  for  Workers  on  the  Outer 

Continental  Shelf  (DCS) 
On  occasion 

Businesses  or  other  institutions 
Companies  w/crew  Fac.  and  Ves. 

engaged  in  oil  and  gas  extraction 
SIC:  131, 138 
Water  transportation:  665  responses; 

1,330  hours;  $0  Federal  cost;  1  form: 

not  applicable  under  3504(h) 
Wayn«  Leiss,  202-385-7340 

Personnel  working  on  units  engaged  in 
oil  and  gas  extraction  activities  on  the 
OCS  are  required  by  43  U.S.C.  1356  to  be 
citizens  or  lawfully  admitted  aliens. 
Employers  would  be  required  to 
maintain  records  demonstrating 
compliance.  The  information  will  be 
used  by  the  Coast  Guard  for  law 
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enforcement.  The  effective  date  will  be 
the  effective  date  of  final  rule. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

Neiv  ' 

•  Ip.;-::-.)!  Rp venue  Service 
U.S.  Treasury  IRS  1 
4843/CP173  I 
On  occasion 

Farms/  businesses  or  other  institutions 
All  taxpayers  doing  business  as 

corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  15,650 

responses;  3,913  hours:  813,345  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 
Irer.e  Montie,  202-395-6d«0 

.As  required  by  26  U.SC,  6o35  the 
.notice  is  sent  to  notify  taxprivprs  when 
ei::mdted  tax  payments  were  untimely. 
a  J".  :sing  of  penalty  and  requesting 
pav  ment.  It  also  transmits  a  form  2220 
for  the  corporate  taxpayer  to  fiU  out  if  it 
feels  it  meets  any  of  the  exceptions  to 
the  estimated  tax  penalty. 

•  Office  of  the  Secre'  -.-y 
Mdin'ain  Use  Report  and  Supporting 

Documentation  for  Public  Inspection 
.Annually 

State  or  local  governments 
Indian  tribes,  Alaskan  Nat.  Vil. 
SIC:  Multiple 
Central  Fiscal  Operations:  39,000 

responses;  39,000  hours:  $0  Fedora! 

cost;  1  form;  not  appucabie  Linu-jr 

3304(h) 
Irene  Montie.  202-395-6ii80 

To  aid  the  Office  of  Revenue  Sharing 
in  ensuring  that  the  public  knows  the 
purpose  for  which  revenue  sharing  funds 
are  used.  Information  is  to  be  retained 

for  three-year  period. 

•  Internal  Revenue  Ser\'ice 
Estimated  Tax  Penalty  Notice 
5242,  CP30 

On  occasion 

Individuals  or  households 

.All  individual  taxpayers  who  fail  to 

make  est.  tax  payments,  etc. 
Central  fiscal  operations:  31,151 

responses:  7,788  hours:  $88,280  Federal 

cost:  1  form:  not  applicable  under 

3504fh) 
Irene  Montie,  202-395-6880 

26  U.S.C.  6654  authorizes  the  IRS  to 

assess  an  estimated  tax  oenalty  against 
taxpayers  who  do  not  make  estimated 
tax  payments  when  required  to  do  so  by 
26  use.  6015.  Form  5242  advises  the 
taxpayers  that  the  ppnalty  has  been 
assessed  and  the  amount  of  their 
overpavment  reduced,  unless  they 


q 


H  tor  one  ot  tne  exceotions. 


CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M 
Rand— 202-673-6042 

New 

•  Part  314  of  Board's  Procedural 
Regulations — Employee  Protection 
Program 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Airline  employees  and  Labor 

representatives 
SIC:  999 
Air  transportation:  50  responses;  50 

hours;  $2,000  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss.  202-395-7340 

Under  the  employee  protection 
program  established  by  the  Airline 
Deregulation  Act,  the  CAB  will  identify 
"Qualifying  dislocations"  of  certificated 
air  carriers,  either  on  its  own  initiative 
or  upon  application  by  an  affected 
employee.  The  application  form 
provides  basic  information  that  is 
needed  to  ensure  that  CAB  proceedings 
on  this  subject  are  undertaken  only 
when  there  is  a  reasonable  possibility 
that  a  qualifying  dislocation  will 
actually  be  found. 

Extensions  (Burden  Change) 

•  Financial  and  Operating  Report  for 
U.S.  and  Foreign  Indirect  Air  Carriers 
of  Property 

296-R 

Annually 

Businesses  or  other  institutions 

Foreign  air  freight  forwarders 

SIC:  471 

Small  businesses  or  organizations 

Air  transportation;  16  responses;  8 

hours;  SO  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

Enables  the  board  to  monitor  the 
foreign  air  freight  forwarder  under  the 
Airline  Deregulation  Act 

•  Application  for  Foreign  Aircraft 
Permit 

272 

On  occasion 

Businesses  or  other  institutions 

Foreign  air  carriers 

SIC:  451 

Small  businesses  or  organizations 

Air  transportation:  120  responses;  240 

hours;  $1,000  Federal  cost;  1  form;  not 

apphcable  under  3504(h) 
Wayne  Leiss.  202-395-7340 

To  regulate  the  admissions  to,  and 
navigation  in,  the  United  States  of 
foreign  civil  aircraft  other  than  aircraft 
operated  by  holders  of  foreign  aircraft 
permits. 


COMMISSION  ON  CIVIL  RIGHTS 

.\gency  Clearance  Officer- 
Thomas— 202-254-6507 


-Victoria  P 


New 

•  Readership  Survey  of  the  Report:  The 
Voting  Rights  Act:  Unfilled  Promises 

Semiannually 

Individuals  or  households/businesses  or 

other  insitutions 
Individuals  and  organ  interested  in  civil 

rights  issues 
SIC:881,913,  823.  938 
Federal  law  enforcement  activities:  700 

responses;  126  hours;  Si. .341  Federal 

cost:  1  form;  $1,341  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-12(5-5030 

This  information  collection  will  be 
used  to  assess  the  impact  of  the 
problems  addressed  in  the  publication. 

•  Readership  Survey  of  the  Report: 
Indian  Tribes — A  Continuing  Quest 
for  Survival 

Semiannually 

Individuals  of  households/businesses  of 

other  institutions 
Individuals  and  organizations  interested 

in  civil  rights  issues 
SIC:  881.  913.  623,  938 
Federal  law  enforcement  activities:  700 

responses;  126  hours;  Si. 341  Federal 

cost;  1  form;  $1,341  public  cost;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-50,30. 

This  information  collection  request 
will  assist  the  commission  j/i  reviewing 
its  programs  and  projects  in  preparation 
for  budget  submissions. 

ENVIRONMENTAL  PROTECTION  AGENCY 

.'\genc\  Clearance  Officer — Christine 
Scoby— 202-382-2"42 

New 

•  Hazardous  Waste  Industry  Studies 
Nonrcurring 

Businesses  or  other  institutions 

Organic  chemical  industry 

SIC:  Multiple 

Pollution  control  and  abatement:  $0 

Federal  cost:  1  form;  not  applicable 

under  3504|h) 
Edward  H.  Clarke.  202-395-7340 

Although  phase  I  and  II  of  the 
hazardous  waste  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  have  been  promulgated,  they 
constitute  only  the  first  major  steps 
toward  a  comprehensive  hazardous 
waste  prog.  Phase  III  of  the  reg  program 
will  involve  further  expansion  and 
refinement  to  the  list  of  haz  waste  and 
the  implementation  of  mgmt  standards 


Federal  Register       \  r!    4i)    \      J44   /   Monday.  December  21,  1981  /  Notices 


61969 


tailored  to  the  degree  and  type  of  hazard 
posed  by  specific  wastes  or  industries. 
The  haz  waste  ind  studies  will  form  the, 
etc. 

•'New  Source  Review  Permit 

Notification 
Nonrecurring 

State  or  local  governments 
State  air  pollution  control  agencies 
SIC:  951 
Pollution  control  and  abatement:  55 

responses;  2,200  hours;  $30,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

This  program  requires  States  to  send 
EPA  notices  of  all  construction  permits 
granted  pursuant  to  the  State 

innlpniprtt^^tinn  nl^jnc 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 202-634-6983 

Revisions 

•  Higher  Education  Staff  Information 
(EEO-6) 

EEOC-221 
Biennially 
State  or  local  governments/businesses 

or  other  institutions 
Institutions  of  higher  education 
SIC:  822,  824,  829 
Federal  law  enforcement  activities:  3,000 

responses;  12.000  hours;  550,000 

Federal  cost;  1  form,  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202^26-5030 

The  information  collected  will  be  used 
by  EEOC  for  investigations,  decisions 
and  conciliation  in  its  comphance, 
litigation  and  voluntary  programs 
activities.  It  will  be  shared  with  other 
Federal  agencies  which  have  a  need  for 
it  and  pledge  to  abide  by  its 

FEDERAL  COMMUNICATIONS   COMM'SS'ON 

Agency  ('Icarancp  Offii  cr- Riiiidiu  1). 

Goodfricfid  — :0:J-*32^^"~'  I  i 

A^eir 

•  Amendment  of  Part  73  of  the 
Commission's  Rules  Regarding  the 
Subscription  TV  Service 

On  occasion 

individuals  or  households/businesses  or 
other  institutions  if  the  proposals  are 
adopted  the  pub.  will  be  afforded,  etc. 

SIC:  483 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1  response;  1  hour:  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

William  T.  Adams.  202-395-4814 


The  further  notice  eventally  proposes 
the  deregulation  of  the  subscription 
television  (for  more  detail  see  "Further 
Notice  of  Proposed  Rule  Making".  FCC 
81-449). 

•  Reply  Form 
FCC  793-R 
On  occasion 

Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Persons,  that  are  in  violation  of  FCC 

rules 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  2,000  responses;  200  hours; 

$2,200  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395^814 

This  form  is  mailed  with  monetary 
forfeiture  documents  issued  pursuant  to 
section  503(b)  of  the  Communications 
Act.  It  contains  instructions  and  a  tear 
away  reply  form. 

Revisions 

•  Annual  Financial  Report  of  Networks 
and  Licensees  of  Broadcast  Stations 

Form  324 

Annually 

Businesses  or  other  institutions 

Licensees  of  commercial  broadcast 

stations 
SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  9,000  responses;  36,000 

hours;  $53,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

The  information  supplied  in  FCC  form 
324  is  used  in  the  Commission  to 
develop  and  overview  of  the  broadcast 
industry  and  to  supply  information 
pertaining  to  its  economic  health  and 
performance,  to  determine  the  impact  of 
FCC  operational  decisions  on  individual 
broadcast  stations  and  licensees  and  to 
provide  input  into  policy  issues  and  rule 
making  procedures  regarding  the 
economic  impact  of  proposed  actions. 

•  Application  for  Restricted 
Radiotelephone  Operator  Permit  by 
an  Alien 

755 

On  occasion 

Individuals  or  households 

Aliens  requesting  a  restricted  radio 

operator  permit 
Other  advancement  and  regulation  of 

commerce:  1  response;  134  hours; 

$5,0t)0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Required  of  non-U.S.  citizens  to  apply 
for  a  restricted  radiotelephone  operators 


permit.  The  Communications  Act 
requires  FCC  to  determine  the 
qualifications  of  radio  operators  and  to 
license  those  found  qualified.  Data  is 
used  to  make  that  determination. 

•  Application  for  Commercial  Radio 
Operator  License  (Other  Than 
Restricted  Radiotelephone  Operator 
Permit) 

FCC  form  756 

On  occasion 

Individuals  or  households 

Applicants  for  a  commercial  radio 

operator  license 
Other  advancement  and  regulation  of 

Commerce:  130.000  responses;  11,667 

hours:  $700,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Required  of  license  applicant.  The 
Communications  Act  requires  the  FCC 
to  determine  the  qualifications  of  radio 
operators  and  to  license  those  found 
qualified.  This  data  is  used  to  make  the 
Determination  for  commercial  radio 
operator  applicants. 

Extensions  (Burden  Change) 

•  Annual  Employment  Report — Cable 
Television 

FCC  Form  395-A 

Annually 

Businesses  or  other  institutions 

Cable  employment  units 

SIC:  489 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
Commerce:  3,500  responses;  1,750 
hours;  $121,205  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

Provides  input  to  automated  EEO  file 
which  contains  statistical  data  collected 
annually  from  each  cable  employment 
unit.  Statistics  reflect  the  distribution  of 
employees,  including  females  and 
minority  groups,  in  designated  job 
categories.  Used  to  generate  reports 
required  to  review  and  analyze  minority 
employment  trends  in  cable  industry. 

Extensions  (No  Change) 

•  Application  of  Alien  Amateur  Radio 
License  for  Permit  To  Operate  in  the 
United  States 

610-A 

On  occasion 

Individuals  or  households 

Aliens 

Other  advancement  and  regulation  of 

Commerce:  3.000  responses:  750  hours; 

$20,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Filing  is  required  when  an  alien 
amateur  radio  operator  is  applying  for  a 
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permit  to  opurate  in  the  U.S.  The  data  is 
used  to  determine  an  applicant's 

e'iaibility. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer — Frank  J. 
Crowne— 202-377-6025 

Revisions 

•  Financial  Report  for  Wholly  Owned 
Service  Corporations 

IfiLBBlOlS  I 

Annually 

Businesses  or  other  institutions 

Wholly-owned  service  corporations  of 

FSLIC 
S!C:612 
Mortgage  credit  and  thrift  insurance: 

2.600  responses;  10,000  hours:  $30,782 

Federal  cost;  1  form;  not  applicable 

under  350401) 
Richard  S.  Stavneak,  202-395-6880 

The  information  is  essential  in 
cictermining  the  financial  condition  and 
results  of  operations  of  wholly  owned 
subsidiaries  (service  corporations)  of 
insured  savings  and  loan  associations 
a.ncl  the  industry  posture  of  such 
companies  and  in  determining 
comphance  with  and  changes  to 
regulations  as  well  as  aids  to  program 
pidnning  and  eva! aafion,  (12  CFR  563.18) 

FEDERAL  MARrTIME  COMMISSION 

.■\gency  Clearance  Officer — Ron,i!d  [J. 
Murphy— 202-523-5326 

Extensions  (Burden  Change) 

•  46  CFR  537 — Conference  Agreement 
Provisions  Relating  to  Concerted 

Activities 

(;o.  18 

On  occasion 

Businesses  or  other  institutions 

Steamship  and  terminal  conferences  in 
U.S..  foreign  commerce 

SIC:  441.  442 

Water  trmsportation:  2,800  responses; 
5.600  hours;  SlO.500  Federal  cost:  1 
form;  not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

The  membership  of  Commission 
approved  .rate-fixing  agreements  having 
more  than  two  members  must  file 
minutes  of  all  meetings  within  thirty 
days  of  the  date  of  the  meeting.  These 
minutes  are  useful  in  keeping  the  staff 
and  the  Commission  informed  and 
aware  of  the  current  concerted  activities 
of  regulated  parties. 


FEOCRAL  RESERVE  SYSTEM 


I 


.Aj^encv  Clearance  Officer — Willian] 
lone^— 202-152-2983 

Extensions  (Burden  Change) 

•  Report  of  Condition  for  Edge  and 
Agreement  Corporations 


FR2886B 

Quarterly,  semiannually,  annually 
Businesses  or  other  institutions 
All  Edge  Act  and  agreement 

corporations 
SIC:  605 
General  government;  802  responses; 

4.215  hours;  S50,000  Federal  cost;  1 

form:  $64,725  public  cost;  not 

applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

This  condition  report  is  used  to  assess 
the  effect  Edge  Act  and  agreement 
corporations  have  on  flow  of  funds, 
bank  credit  and  monetary  aggregates  for 
monetary  policy  purposes  and  as  an  aid 
in  evaluating  the  financial  soundness, 
applications  and  examinations  for 
supervisory  purposes. 

Extensions  (No  Change) 

•  Written  Security  Program  for  State 
Member  Banks  as  Required  by 
Regulations 

On  occasion 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  1,013  responses; 

1.013  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  S.  Stavneak,  202-395-6880 

All  State  member  banks  are  required 
to  have  on  file  a  written  lecurity 
program.  In  accordance  with  the  Bank 
Protection  Act  of  1968,  the  program  is  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  the 
identification  and  apprehension  of 
persons  who  commit  such  acts. 

Gf»<EnAL   SEBV-CfiS   ADMINISTRATION 

Agency  Clearance  Officer — John  F 
Gilmore— 202-566-1164 

Reinstatements 

•  Armual  Summary  of  Records  Holdings 
SF-136 

Annually 

Businesses  or  other  institutions 

Reports  should  include  stat.  data  pert,  to 

Fed.  rec,  etc. 
SIC:  multiple 
General  property  and  records 

management:  2.500  responses;  1,250 

hours;  $31,992  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Franklin  S.  Reeder,  202-395-3786 

This  report  provides  data  for  th» 
Administrator's  annual  report  to 
Congress  and  0MB  on  records 
disposition  activities  of  the  Federal 
Government.  It  also  serves  as  a 
management  tool  to  monitor  agency 
record*  management  activities  and  to 
determine  the  effectiveness  of  the 
ageiKiy's  records  management  program. 


INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  Officer — Carroll 
Steams— 202-633-0204 

Extensions  (Burden  Change) 

•  Application  for  Motor  or  Water 
Carrier  Certificate  or  Permit,  Broker 
License,  Freight  Forwarder  Permit,  or 
Water  Carrier  Exemption 

OP-1 

Other— See  SF83 

Businesses  or  other  institutions 

Motor  and  water  carriers,  freight 

forwarders  and  brokers 
SIC:  413,  417,  421,  444 
Ground  transportation:  20,000  responses; 

160.000  hours;  $2,075,600  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Form  OP-1  provides  information  used 
by  the  ICC  to  decide  whether  applicants 
should  be  granted  entry  into  surface 
transportation  (motor  carriers,  brokers, 
freight  forwarders  and  water  carriers)  as 
required  by  statute  (49  U.S.C.  10922-4). 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Ms.  D.  Lynn 
Gordon— 202-357-1202 

Extensions  (Burden  Change) 

•  12  CFR  745— Clarification  and 
DeFmition  of  Account  Insurance 
Coverage 

12  CFR  745 

Nonrecurring 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
56.525  responses:  820  hours;  SO 
Federal  cost:  1  for:n:  not  applicable 
under  3504(h] 

Phillip  T.  Balazs,  202-395-1814 

The  regulation  declares  that  insurance 
coverage  will  depend  on  individual 
account  records  maintained  by  a  credit 
union.  A  question  and  answer  booklet 
on  insurance  must  be  mailed  to  every 
member  having  $5,000  or  more  in  shares. 

•  12  CFR  724.1  Trustees  and  Custodians 
of  Pension  Plans 

12  CFR  724.1 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  Businesses  or  Organizations 

Mortgage  credit  and  thrift  insurance: 
629,000  responses:  62,900  hours:  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

PhiUip  T.  Balazs,  202-395-4814. 

An  FCU  acting  as  trustee  or  custociian 
of  a  Keogh  plan  or  individual  retirement 
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account  must  maintain  individual 
records  for  each  member/participant 
showing  all  transactions  in  detail. 

•  IRPS  79-7  Liquidity  Reserves 
IRPS  79-7 

On  occasion 

Businesses  or  other  institutions 

Credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
4,274  responses;  600  hours;  $0  Federal 
cost:  1  form;  not  applicable  under 
3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  IRPS  requires  that  notifications 
by  credit  unions  to  NCUA  or  an 
appropriate  State  authority  concerning 
depletions  of  reserves  be  in  writing. 
Also,  extensions  of  time  to  meet 
required  reserves  must  be  requested  in 
writing  and  be  appropriately 
documented. 

•  12  CFR  701.35  Share  Draft  and  Share 
Certificated  Accounts 

12  CFR  701.35 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 

25,156,000  responses;  1,452,588  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-395-^814 

This  regulation  requires  FCU's  to 
maintain  in  their  files:  (1)  written 
disapproval  criteria  for  share  draft 
accounts.  (2)  written  share  draft  account 
agreements,  (3)  retention  of  copies  of 
photoreproductions  of  paid  share  drafts. 
(4)  written  operational  and  program 
specifications  for  share  draft  programs, 
and  (5)  various  disclosure  requirements 
that  must  be  made  to  members  when 
accounts  are  established. 

•  12  CFR  701.21-3  Lines  of  Credit  to 
Members 

12  U.S.C.  1761C  12  CFR  701.21-3 

xn7 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 

10,399,525  responses;  1,039,784  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  a  written 
agreement  between  the  FCU  and  the 
members 

•  12  CFR    in  21-8  Purchase  Sale  and 
Pledge  of  Eligible  Obligations 


12  CFR  701.218 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SiC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
4,000  responses- 1,000  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  a  written 
agreement  to  be  maintained  by  an  FCU 
on  all  sales  and  purchase  of  eligible 
obligations.  A  schedule  of  the  eligible 
obligations  in  question  must  include 
copies  of  all  original  loan  documents. 

•  12  CFR  70121-1  Lending  Policies 
12  Cl'R  701.211 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
100,624,000  responses;  55,198,926 
hours;  SO  Federal  cost;  7  forms:  not 
applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  an  FCU  to 
maintain:  (1)  a  loan  application  for  each 
borrower,  and  (2)  written  loan  policies. 
Its  purpose  is  to  assure  safety  and 
soundness  of  the  institution  and  assure 
compliance  with  statutory  mandates. 

•  12  CFR  701.31  Nondiscrimination 
Requirements 

12  CFR  701.31 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Mortgage  credit  and  thrift  insurance: 
11,322  responses;  79  hours;  SO  Federal 
costs;  1  form;  not  applicable  under 
3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  regulation  requires  an  FCU  to 
keep  a  copy  of  the  property  appraisal. 
This  regulation  requires  that  when  an 
FCU  uses  geographic  factors  in 
evaluating  real  estate  loan  applications, 
the  FCU  must  disclose  this  fact  on  the 
appraisal  and  state  its  justification.  This 
requirement  ensures  compliance  with 
the  Fair  Housing  Act  antiredlining 
requirements. 

•  12  CFR  701.21-6  Real  Estate  Lending 
12  CFR  701.21-6 

On  occasion 

Businesses  or  other  institutions 
Federal  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 
503,200  responses;  1,006.400  hours;  $0 


Federal  cost;  8  forms;  not  applicable 
under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

This  regulation  requires  various 
documents  to  be  in  the  FCU  files  on 
mortgage  loans  including  loan 
application,  a  written  appraisal, 
insurance  certificate,  a  settlement, 
opinion  of  title,  hazard  insurance  policy 
and  a  note  and  security  agreement 

NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-357-7811 

Extensions  (Burden  Change) 

•  Profile  Information  Sheet 
Nonrecurring 
Individuals  or  households 
Scientists  who  are  experts  in  diff.  field 

of  science  and  eng. 
General  science  and  basic  research:  500 

responses;  125  hours;  $4,800  Federal 

cost;  1  form;  $1,250  public  cost;  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

Continued  use  of  the  "evaluator 
profile  information  sheet"  will  facilitate 
NSF  program  planning  and  management 
by  maintaining  a  data  base  of  scientists 
who  can  be  selected  to  evaluate  diverse 
products  and  reports  supported  by  NSF. 

Extensions  (No  Change) 

•  NSF  Small  Business  Innovation 
Research  Program  Evaluatio 

Nonrecurring 

Businesses  or  other  institutions 

High  technology  small  business  firms 

SIC:  multiple 

Small  businesses  or  organizations 

General  science  and  basic  research:  75 
responses;  150  hours;  $13,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Anita  T.  Ducca,  202-39&-7340 

This  information  is  needed  to 
investigate  the  impact  of  the  SBIR 
program  at  the  NSF  on:  (a)  the 
awardees,  (b)  the  firms  declined  awards, 
and  (c)  the  economy.  The  information 
will  be  processed  internally  and  an 
internal  report  will  be  issued  to  help 
guide  this  program  in  the  future.  Starting 
date:  August  28, 1981.  Ending  date: 
March  31, 1982. 

Agency  Cleararn  c  <  )*'icer — Stephen 
Scott-^l-492--8Sh5 

New 

•  Equal  Access  to  Justice,  10  CFR  2 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions 
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NRC  adjudicants 

SIC:  all 

F.nergy  information,  policy,  and 

regulation:  6  responses;  150  hours; 

$18,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Equal  Access  to  Justice  Act  (Pub.  L 
9«>-48)  requires  NRC  to  obtain 
information  from  prevailing  parties  in 

N'RC  adv'snry  adjudications. 

SECURITIES  AND  EXCHANGE  COMMISSION 

.Xt^encv  Clearance  Officer — George  G. 

Kundahl— 202" J"2-21 42 

New 

•  Securities  Act  of  1933  Proposed 

Registration  Form  F-3 
SEC  1983 
On  occasion 

Businesses  or  other  institutions 
Foreign  issuers  selling  securities  in  this 

country 
SIC:  all 
Small  businesses  or  organizations  other 

advancement  and  regulation  of 

commerce:  25  responses;  8.075  hours; 

ST  4.755  Federal  cost;  1  form:  8475,000 

public  cost;  not  applicable  under 

3504(h) 
R'^bert  Veeder.  202-395-4814 

To  help  assure  that  investors  have  the 
necessary  information  to  make  security 
purchases  The  Securities  Act  of  1933 
requires  tht  Tiling  of  a  registration 
statement  on  such  securities  which 
make  publicly  available  information 
necessary  for  informed  investing. 
Proposed  form  F-3  would  be  one  of 
several  forms  prescribed  for  foreign 
securities. 

•  Securities  Act  of  1933  Proposed 

Registration  Form  F-2 
SEC  1982  I 

On  occasion  ' 

Businesses  or  other  institutions 
Foreign  issuers  selling  securities  in  this 

country 
SIC:  all 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  10  responses;  9,100  hours; 

514,755  Federal  cost:  1  form;  $450,000 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

To  help  assure  that  investors  have  the 
necessary  information  to  make  security 
purchases.  The  Securities  Act  of  1933 
requires  the  filing  of  a  registration 
statement  on  such  securities  which 
make  publicly  available  information 
necessary  for  informed  investing. 
Proposed  form  F-2  would  be  one  of 


several  forms  prescribed  for  foreign 
securities. 

•  Securities  Act  of  1933  Proposed 

Registration  Form  F-1 
SEC  1981 
On  occasion 

Businesses  or  other  institutions 
Foreign  issuers  selling  their  securities  in 

this  country 
SIC;  All 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  15  responses;  35,775  hours; 

$14,755  Federal  cost;  1  form;  $1,822,500 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

To  help  assure  that  investors  have  the 
necessary  information  to  make  security 
purchases.  The  Securities  Act  of  1933 
requires  the  filing  of  a  registration 
statement  on  such  securities  which 
make  publicly  available  information 
necessary  for  informed  investing. 
Proposed  form  F-1  would  be  one  of 
several  forms  prescribed  for  foreign 
securities. 

•  Notice  by  Self-Regulatory 

Organization  of  Proposed 
Admission  to  or  Continuance  in 

Membership  or  Participation 
On  occasion 

Businesses  or  other  institutions 
Self-regulatory  organizations 
SIC:  623 
Other  advancement  and  regulation  of 

commerce:  60  responses;  270  hours; 

$97,230  Federal  cost;  1  form;  $5,670 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Rule  19H-l(a),  (c)  through  (e)  and  (g), 
adopted  on  July  8, 1977,  prescribes  the 
form  and  content  of  notice  by  SROS  of 
proposed  admission  to  or  continuance  in 
membership  or  participation  or 
association  with  a  member  of  any 
person  subject  to  a  statutory 
disqualification  and  applications  to  the 
Commission  for  relief  therefrom. 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer— Ms. 
Elizabeth  Zaic — 202-653-7738 

Reinstatements 

•  Client  and  Field  Interviewer 
Questionnaires 

Nonrecurring 

Businesses  or  other  institutions 

Small  business  clients 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  4,000  responses;  2.000 
hours;  $8,000  Federal  cost;  1  form;  not 


applicable  und(;r  3504(h) 
Edward  C,  Springer.  202-395-4814 

Needs  to  know  if  small  sample  taken 
List  year  is  valid.  Also,  compliance  with 
IG  request  for  closer  evaluation  of  our 
programs. 

VETERANS  ADMINISTRATION 

Agency  Clearunte  Offifpr — R   C,  VVhi!! 
(n04\2)— 202-389-2146 

Now 

•  POW  Medical  Follow-up 

Nonrecurring 

Individuals  or  households 

Former  prisoners  of  war,  WW  II,  Korean 

Conflict,  etc. 
Hospital  and  medical  care  for  veterans: 

3,300  responses;  1,100  hours;  $150,125 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Robert  Neal,  202-395-6880 

Studies  of  American  former  prisoners 
of  war  have  revealed  excess  morbidity 
and  mortality  during  the  years  following 
repatriation.  This  study  will  investigate 
for  how  long  and  from  what  causos 
e:.ccss  iUnessps  persist  as  well  as 
whether  chronic  diseases  are  a  more 
serious  problem  for  former  POWs. 

Re  via  ions 

•  Cartifioation  of  LoanDisborsenii-n! 

26-1876 

On  occasion 

Businesses  or  other  institutions/ 

individuals  or  households 
Lenders  and  veterans 
SIC:  601,  612.  614,  616.  604 
Small  businesses  or  organizations 
Veterans  housing:  252.000  responses; 

126,000  hours:  $1,059,052  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Lender's  report  of  home  loan  closing 
required  by  38  U.S.C.  1802(c).  Provides 
data  on  terms  and  closing  for  loan 
examination  determinations  that  38 
U.S.C.  chapter  37  requirements  have 
been  met.  terms  of  loan  and  conditions 
affecting  the  property  are  in  compliance 
with  VA  reyiilii'inns,  and  are 
substantially  those  on  which  VA  based 
its  prior  approval. 
Nathoriipl  Sturry. 
Chief,  Reports  Management. 

|l  K  n.H  m   MIOH  Filnd  lMS-81,  8:45  ain| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  12103,  812-499^ 

Franklin  Life  Insurance  Co    et  a^  . 
Filing  of  Application  for  Order  fc 
Exemption  and  Approval  o«  Certain 
Offers  of  Exchange 

December  14, 1981. 

In  the  matter  of  the  Franklin  Life 
Insurance  Co.,  Franklin  Life  Money 
Market  Variable  Annuity  Fund  C  and 
Franklin  Financial  Services  Corp.,   , 
Franklin  Square,  Springfield,  IL  62713. 

Notice  is  hereby  given  That  The 
Franklin  Life  Insurance  Company  ("The 
Franklin"),  Franklin  Life  Money  Market 
Variable  Annuity  Fund  C  ("Fund  C") 
and  Franklin  Financial  Services 
Corporation  ("Franklin  Financial") 
(together,  "Applicants")  filed  an 
application  on  October  19, 1981,  and 
amendments  thereto  on  November  25, 
1981,  December  3, 1981.  and  December 
14. 1981,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants,  to  the 
extent  requested,  from  sections  2(a)(32), 
2(a)(35).  17(f)(3),  22(c),  22(d).  22(e).  26(a). 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act 
and  Rules  17f-2  and  22c-l  thereunder 
and,  pursuant  to  Section  11  of  the  Act. 
approving  certain  offers  of  exchange. 
The  Franklin  is  a  legal  reserve  stock  life 
insurance  company  organized  under  the 
laws  of  Illinois.  Fund  C,  a  segregated 
separate  account  of  The  Franklin,  is 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company.  Franklin  Financial,  a  wholly- 
owned  subsidiary  of  The  Franklin, 
serves  as  principal  underwriter  for 
certain  variable  annuity  contracts  to  be 
issued  by  The  Franklin  and  designated 
by  it  as  participating  in  Fund  C  (the 
"Contracts").  All  interested  persons  are 
referred  to  the  application,  as  amended, 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  Contracts  are  designed  and 
offered  for  use  in  connection  with 
qualified  and  non-qualified  employee 
pension,  profit-sharing  and  annuity 
plans  and  individual  retirement 
annuities.  There  will  be  no  deductions 
for  sales  charges  made  from  payments 
under  the  Contracts.  Rather,  the 
Contracts  will  provide  for  a  contingent 
deferred  sales  charge  to  cover  sales 
expenses.  Upon  a  total  or  partial 
redemption  of  a  periodic  stipulated 
payment  contract,  a  percentage  charge 
will  be  applied  against  the  lesser  of  the 
cash  value  of  the  part  of  the  Contract 
redeemed  or  the  payments  made  during 
the  immediately  preceding  72  months 
according  to  the  following  table: 


Percentage  charge 

ConiracI  year  m  i«l»cti  redemption 
made 

Total 

redemption 

(percent) 

Partial 

redemption 

(percent) 

1 _..    _.               . 

2             .    __    

8 
8 

8 
6 
4 
2 
0 

8 

8 

3 - 

4               -„     ...«.,.-„„ 

8 

e 

5 :::...:  117    ^    

6  ...  _ _. 

4 
4 

4 

Upon  redemption  of  a  single 
stipulated  payment  contract,  the  charges 
applied  against  the  lessor  of  the  cash 
value  of  the  part  of  the  Contract 
redeemed  or  the  payment  will  be  as 
follows: 


Percentage  charge 

Contact  year  in  which  redemption 
made 

Total 

redemption 

(percent) 

Partial 

redemption 

(percent) 

i~zzzm!~zz "izzr.'s. 

6 
6 

4 
2 
0 

6 
6 

3 „.„  

4 _ _ 

5  and  Ihereatter. 

4 
4 
4 

Contingent  deferred  sales  charges  are 
not  applied  to  partial  redemptions  of 
amounts  in  any  contract  year  up  to  10% 
of  cash  value,  to  distributions  made 
upon  the  death  of  the  variable  annuitant 
or  to  certain  transfers.  Partial 
redemptions  must  be  in  amounts  no  less 
than  $500.  Applicants  represent  that  in 
no  event  will  the  total  amount  of 
contingent  deferred  sales  charges  paid 
under  a  Contract  exceed  9%  of  total 
payments  made  under  such  Contract  in 
the  first  twelve  contract  years  (or  such 
fewer  contract  years  over  which 
payments  are  made). 

In  certain  instances.  Contracts  may  be 
redeemed  prior  to  the  annuity  period 
and  the  cash  value,  less  any  unpaid 
administrative  expense  de(iuctions.  may 
be  applied  to  the  purchase  of  other 
variable  annuities,  fixed-dollar  annuities 
or  life  insurance  contracts  issued  by  The 
Franklin.  If  a  Contract  is  fully  redeemed 
and  its  full  cash  value  is  immediately 
applied  to  the  purchase  of  such  other 
contracts,  there  is  no  contingent 
deferred  sales  charge  for  redeeming  the 
Fund  C  Contract  In  addition,  any 
administrative  expense  deductions  of 
the  other  contracts  will  be  waived  as  to 
the  transferred  amount.  However,  any 
sales  deductions  of  such  other  contracts 
may  apply  to  the  transferred  funds 
(provided,  however,  that  total  sales 
deductions  on  the  transferred  amounts 
will  in  no  instance  exceed  9%  of  all 
payments  made  under  the  Fund  C 
Contract  with  respect  to  the  amounts  so 
transferred).  Any  new  periodic 
payments  made  under  the  other  contract 
will  be  subject  to  the  normal  sales  and 
administrative  deductions  applicable  to 


periodic  payments  under  those 
contracts.  Fund  C  Contracts  also  may  be 
purchased  with  the  full  proceeds  of 
another  totally  redeemed  variable 
annuity  or  fixed-dollar  annuity  issued 
by  The  Franklin  prior  to  annuitization 
thereunder  and  subject  to  the  minimum 
investment  limitations  of  Fund  C.  The 
contingent  deferred  sales  charge  and 
administrative  deductions  will  be 
waived  in  respect  to  funds  so 
transferred  to  the  Fjuid  C  Contract  and 
amounts  representing  appreciation 
thereon.  New  periodic  payments  under 
the  Fund  C  Contract  may  have  a 
contingent  deferred  sales  charge  and 
administrative  deduction  applied 
against  them.  In  calculating  the 
contingent  deferred  sales  charge  in  such 
instances,  transferred  funds  (with 
respect  to  which  such  charges  are 
waived)  will  be  considered  to  have  been 
redeemed  first. 

In  addition  to  the  contingent  deferred 
sales  charge.  Fund  C  Contracts  provide 
for  a  deduction  from  periodic  stipulated 
payments  of  $20  per  contract  year 
(subject  to  increase  at  any  time  by  The 
Franklin  to  a  maximum  of  $30  per 
contract  year)  and  a  transaction  fee  of 
$1.00  per  payment  ($.50  per  payment  if 
made  by  a  preauthorized  bank  draft 
submitted  by  The  Franklin  to  a 
contractowner's  bank)  for 
administrative  expenses  and  for  a  one- 
time deduction  from  a  single  stipulated 
payment  of  $100  for  such  administrative 
expenses.  Applicants  state  that  the 
administrative  expense  deductions  are 
designed  to  cover  the  actual  expenses  of 
administering  the  Contracts  and  Fund  C. 
and  The  Franklin  does  not  expect  to 
realize  a  profit  by  virtue  of  these 
deductions.  Any  applicable  state  or 
local  premium  taxes  on  payments  made 
under  the  Contracts  are  also  deducted 
from  the  single  or  periodic  payments. 
Charges  for  annuity  rate  and  mortality 
assurances,  expense  assurances  and 
investment  management  services  will  be 
made  daily  against  the  net  asset  value 
of  Fund  C.  These  charges  consist  of 
.900%  for  The  Franklin's  assurances  of 
annuity  rales  and  mortality  f rotors, 
.725%  (subject  to  increase  by  The 
Franklin  up  to  a  maximum  of  .850%)  for 
The  Franklin's  assurances  of  expense 
factors,  and  .375%  (subject  to  increase 
by  The  Franklin  up  to  a  maximum  of 
.5(30?i)  for  investment  management 
services  by  The  Franklin. 

Contingent  Deferred  Sales  Charge 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  its  sale 
which  is  received  and  invested,  less  any 


61974 


Federal  Register  /  Vol.  46,  No.  244  /  Monday.  December  21.  1981  /  Notices 


portion  of  such  difference  deducted  for 
trustee's  or  custodian's  fees,  insurance 
premiums,  issue  taxes,  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  On  the  grounds  stated  m  the 
application.  Applicants  request  an 
exemption  from  section  2(a)(35)  to 
permit  the  imposition  of  the  contingent 
deferred  sales  charge. 

Section  2faK32)  of  the  Act.  in 
substance,  defines  ^redeemable 
security  as  a  security  under  the  terms  of 
which  the  holder  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(c)(1) 
of  the  Act.  in  pertinent  part,  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  or 
underwriter  of  such  company,  to  sell 
any  such  certificate  unless  it  is  a 
redeemable  seciirity.  On  the  grounds 
stated  in  the  application,  Applicants 
request  an  exemption  from  sections 
2(a)(32)  and  27(c)(1),  to  the  extent 
deemed  necessary,  to  permit  the 
imposition  of  contingent  deferred  sales 
charge. 

Rule  22c-l.  prumulgated  under  section 
22(c)  of  the  Act,  in  pertinent  part. 
prohibits  a  registered  investment 
company  isRuinj?  a  redeemable  security 
from  seHin^.  redeeming  or  repurchasing 
any  such  security  e.xcept  at  a  price 
bused  on  the  current  net  asset  value  of 
such  security.  In  order  to  avoid  any 
question  regarding  complete  compliance 
vv!th  the  Act.  Applicants  request  an 
exemption  from  section  22(c)  and  Rule 
22c-l.  to  the  extent  deemed  necessary, 
to  permit  the  deduction  of  the  contingent 
deferred  sales  charge  from  the  value  of  a 
Contract  upon  redemption. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  the  issuer  of  a  periodic 
payment  plan  certificate  and  a  depositor 
or  underwriter  for  such  an  issuer  are 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  all  payments,  other  than 
the  sales  load,  on  the  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  qualifications  prescribed  in 
section  26(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 
containing,  in  substance,  the  trust 
indenture  provisions  required  by 
sections  26(ajl2]  and  26(a)(3)  of  the  Act. 
Section  26(a)(2)(C]  of  the  Act  provides 
that  no  payment  to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  'rust  (or  to  any  affiliated 
person  or  agent  of  such  depositor  or 
principal  underwriter)  shall  be  allowed 
the  trustee  or  custixlian  as  an  expense 
except  for  payment  of  a  fee,  not 


exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  request  an  exemption  from 
the  provisions  of  sections  26(a)  and 
27(c)(2)  of  the  Act.  to  the  extent 
necessary,  in  order  to  permit  the  offer 
and  sale  of  the  Contracts  subject  to  the 
contingent  deferred  sales  charge, 
including  the  Contract  provision  for 
certain  redemptions  without  imposition 
of  the  contingent  deferred  sales  charge. 
Section  27(d)  of  the  Act.  in  substance. 
requires  that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  his  certificate  within  a 
specified  time  and  receive  the  value  of 
his  account  and  the  return  of  sales 
charges  in  excess  of  a  certain 
percentage.  Applicants  request  an 
exemption  from  section  27(d),  to  the 
extent  deemed  necessary,  to  permit 
imposition  of  the  contingent  deferred 
sales  charge. 

Administrative  Expense  Deductions 

If  a  Contract  is  fully  redeemed  other 
than  on  the  contract  anniversary  date, 
any  unpaid  administTative  expense 
deductions  will  be  made  from  the 
contractowner's  redemption  proceeds 
Thus,  the  contractowner  may  be  deemed 
not  to  have  received  his  proportionate 
share  of  the  net  asset  value  of  Fund  C, 
In  order  to  make  such  administrative 
expense  deductions.  Applicants  request 
an  exemption  from  the  provisions  of 
sections  2(a)(32),  22(c),  26(a),  27(c)(1), 
27(c)(2)  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder. 

Texas  Optional  Retirement  Program 

In  1967,  the  Slate  of  Texas  directed 
die  governing  boards  of  all  Texas 
institutions  of  higher  education  to  make 
available  to  their  faculty  members  an 
Optional  Retirement  Program,  codified 
as  Subchapter  G  of  Chapter  51  of  the 
Texas  Education  Code  (the  "Program"). 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texs.  In  1973,  the 
Texas  legislature  made  two 
amendments  in  the  Program  legislation, 
which  amendments  became  effective  on 
June  14. 1973.  The  statutory  definition  of 
the  Program  was  amended  to  provide 
that  the  benefits  of  such  annuities  are  to 
be  available  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education. 
retirement,  death  or  total  disability  of 
the  participating  faculty  members.  The 
other  amendment  added  a  new  §  51.358 


to  Subchapter  G  which  also  provides 
that  the  benefits  of  such  annuities  will 
be  available  only  if  the  participant  dies, 
terminates  his  employment  due  to  total 
disability,  accepts  retirement,  or 
terminates  employment  in  the  Texas 
public  institutions  of  higher  education. 
Because  of  uncertainty  regarding  the 
effect  of  these  amendments,  the 
University  of  Texas  System  (the 
"System")  requested  the  opinion  of  the 
Attorney  General  of  Texas  with  respect 
to  several  questions  concerning  such 
amendments.  The  Attorney  Creneral 
rendered  an  opinion  dated  February  18. 
1975,  in  response  to  the  System's  letter. 
The  Attorney  General  interpreted 
§  51  358  to  prohibit  provisions  for 
making  available  the  redemption  value 
of  any  variable  annuit  ,■  contract  issued 
in  connection  with  the  Program  on  or 
after  June  14.  1973  prior  to  the 
occurrence  of  one  of  the  conditions 
specified  in  the  statute,  i  e.,  termination 
of  employment,  retirement,  death  or 
total  disability.  Applicants  state  that  the 
opinion  did  not  affect  the  right  of  a 
participant  to  transfer  the  redem.ption 
value  of  his  annuity  contract  from  one 
carrier  to  another;  accordingly,  the 
granting  of  the  relief  requested  would 
not  affect  such  right. 

Section  2r(c)(l)  of  the  .'\ct  makes  it 
unlawful  lor  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Section  2(a)(32)  of  the  Act  defines 
"redeemable  security"  to  mean  any 
security  under  the  terms  of  which  the 
holder  upon  its  presentation  to  the 
issuer  or  to  a  person  designated  by  the 
issuer  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  22(e)  of 
the  Act  prov  ides  that  no  registered 
investment  company  shall  suspend  the 
right  of  redemption  or  postpone  the  date 
of  payment  or  satisfaction  upon 
redemption  of  any  redeemable  security 
in  accordance  with  its  terms  for  more 
than  seven  days  after  the  tender  of  such 
security  to  the  company  or  its  agent 
designated  to  receive  such  tender  except 
in  certain  prescribed  circumstances. 
Section  27(d)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the 
certificate  provides  that  the  holder 
thereof  m.4y  surrender  the  certificate  at 
any  time  within  the  first  eighteen 
months  after  the  issuance  of  the 
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certificate  and  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account,  and  (2)  an  amount,  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
load  which  is  over  15  per  centum  of  the 
gross  payments  made  by  the  certificate 
holder. 

Applicants  request  exemptions  from 
the  provisions  of  sections  2(a)(32),  22(e). 
27(c)(1)  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  redemption 
values  under  Contracts  to  be  issued  to 
participants  in  the  Program  to  be  paid  in 
accordance  with  the  above-mentioned 
Attorney  General's  opinion  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participating  faculty  member. 
Applicants  represent  that  if  the 
requested  exemptions  are  granted, 
Franklin  Financial  will  instruct  its  sales 
representatives  to  inform  orally 
prospective  investors  in  the  Program  of 
the  redemption  restrictions,  the 
prospectus  in  respect  of  Fund  C  filed 
with  the  Commission  and  used  to  offer 
and  sell  the  Contracts  in  connection 
with  the  Program  will  contain 
appropriate  disclosure,  by  Strieker,  of 
the  restrictions,  and  the  Contracts  which 
are  filed  with  the  Texas  insurance 
authorities  will  be  endorsed  with  the 
restrictive  language.  If  any  sales   . 
literature  is  prepared  for  use  by  sales 
representatives,  Franklin  Financial  will 
include,  in  such  literature  provided  to 
investors  in  the  Program,  appropriate 
disclosure  of  these  restrictions.  (Sales 
representatives  are  not  permitted  to 
develop  or  use  sales  literature  of  their 
own.)  The  Franklin,  Fund  C  and  Franklin 
Financial  have  consented  that  a 
condition  be  included  in  any  order 
granting  the  relief  requested  that  a 
statement  describing  the  restrictions  be 
placed  on  the  application  form  signed  by 
a  prospective  participant  at  the  time  he 
makes  application  for  a  Contract  and 
that  such  statement  be  in  bold  face  type 
at  least  as  large  as  any  printing  on  the 
form. 

Further  Exemptions  Requested 

Section  17(f)(3)  and  Rule  17f-2 

Section  17(f)(3)  provides,  in  pertinent 
part,  that  a  registered  management 
investment  company  may  maintain  its 
securities  and  similar  investments  in  its 
own  custody  in  accordance  with  the 
rules,  regulations,  and  orders  adopted 
by  the  Commission  in  the  interest  of 
investors.  Applicants  desire  that  Fund  C 
maintain  its  securities  and  similar 
investments  in  its  own  custody  pursuant 
to  section  17(f)(3).  Rule  17f-2  requires,  in 
part,  that,  in  the  event  of  such  self- 


custodianship,  no  person  shall  be 
authorized  or  permitted  to  have  access 
to  the  securities  and  similar  investments 
deposited  in  a  bank  or  otherwise  in 
accordance  with  paragraph  (b)  of  the 
rule,  except  pursuant  to  a  resolution  of 
the  board  of  directors  of  the  investment 
company.  Among  the  requirements  for 
such  resolution  is  one  that  it  designate 
no  more  than  five  persons  who  shall  be 
either  officers  or  responsible  employees 
of  the  investment  company  and  provide 
that  access  to  such  investments  shall  be 
had  only  by  two  or  more  such  persons 
jointly  at  least  one  of  whom  shall  be  an 
officer. 

Applicants  request  an  exemption  from 
the  provisions  of  section  17(f)(3)  and 
Rule  17f-2  to  the  extent  necessary  to 
permit  not  more  than  five  officers  or 
responsible  employees  of  The  Franklin, 
as  designated  by  the  board  of  managers 
of  Fund  C,  to  have  access  to  the 
securities  and  similar  investments  of 
Fund  C  (subject  to  the  provisions  of 
Rules  17f-2  and  17g-l  which  shall  be 
applicable  to  such  designated  officers 
and  responsible  employees  of  The 
Franklin  to  the  same  extent  as  if  they 
were  officers  or  responsible  employees 
of  Fund  C  designated  as  having  access 
to  the  securities  and  similar  investments 
of  Fund  C)  and  to  permit  duly  authorized 
representatives  of  the  Illinois 
Department  of  Insurance  and  of  the 
zonal  examination  committee  of  the 
National  Association  of  Insurance 
Commissioners  to  have  access  to  the 
securities  and  similar  investments  of 
Fund  C  in  accordance  with  the 
otherwise  applicable  provisions  of  Rule 
17f-2. 

Section  22(c)  and  Rule  22c-l 

Section  22(c)  provides,  in  pertinent 
part,  that  the  Commission  may  make 
rules  and  regulations  applicable  to 
principal  underwriters  of,  and  dealers 
in.  redeemable  securities  of  registered 
investment  companies  for  the  purpose  of 
eliminating  or  reducing  so  far  as 
reasonably  practicable  any  dilution  of 
the  value  of  other  outstanding  securities 
of  such  company.  Rule  22c-l  provides, 
in  pertinent  part,  that  no  registered 
investment  company  issuing  any 
redeemable  security,  no  person 
designated  in  such  issuer's  prospectus 
as  authorized  to  consummate 
transactions  in  any  such  security,  and 
no  principal  underwriter  of,  or  dealer  in, 
any  such  security  shall  sell,  redeem,  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  secutiry. 
Applicants  request  an  exemption  from 


section  22(c)  and  Rule  22c-l  so  as  to 
permit  them  to  treat  as  received  prior  to 
the  close  of  trading  of  the  New  York 
Stock  Exchange  any  purchase  payment, 
request  for  redemption  or  notice  of 
death  of  an  annuitant  received  after  3:00 
p.m.  Central  Time  but  before  the  close  of 
business  on  the  same  day.  Applicants 
represent  that  the  requested  exemption 
is  sought  for  ease  of  administration  and 
that  in  all  instances  purchase  payments, 
redemption  requests  and  notices  of 
death  will  be  received  by  mail  delivery 
of  payments,  requests  for  redemption 
and  notices  of  death  by  any  means  other 
than  the  mails  will  not  be  permitted  or 
accepted. 

Section  22(d) 

Section  22(d)  provides  in  relevant  part 
that  "(njo  registered  investment 
company  shall  sell  any  redeemable 
security  issued  by  it  *  *  *  except  •  *  • 
at  a  current  public  offering  price 
described  in  the  prospectus  *  *  *" 
Applicants  believe  that  the  requirement 
of  section  22(d)  is  primarily  intended  to 
apply  to  variations  in  the  prices  of 
securities  offered  by  registered 
investment  companies  which  result  from 
differences  in,  among  other  things,  front- 
end  sales  deductions  charged  different 
purchasers.  Applicants  assert  that  such 
requirement  does  not  contemplate  and  is 
not  applicable  to  the  waiver  of  the 
imposition  of  contingent  deferred  sales 
charge  and  administrative  expense 
deductions  in  connection  with  transfers 
between  Fund  C  and  other  products  of 
The  Franklin.  However,  to  remove  any 
question  of  compliance  with  the  Act,      « 
The  Franklin,  Fund  C  and  Franklin 
Financial  request  an  exemption  from  the 
provisions  of  section  22(d),  to  the  extent 
necessary,  to  permit  The  Franklin,  Fund 
C  and  Franklin  Financial  to  sell  Fund  C 
Contracts  which  contain  provisions  for 
such  waivers. 

Sections  26(a)  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  the  sales  load,  are 
deposited  with  a  bank  as  trustee  or 
custodian  having  the  qualifications 
prescribed  in  section  26(a)(1)  and  held 
under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  section  26(a)(2]  and  (3)  for  a 
unit  investment  trust.  Section  26(a)(2) 
requires  that  the  trustee  or  custodian 
segregate  and  hold  in  trust  all  securities 
and  cash  of  the  unit  Investment  trust 
and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
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trust  income  and  corpus.  Section  26(a)(3) 
governs  the  circumstances  which  the 
trustee  or  custodian  may  resign. 
Applicants  request  an  exemption  from 
the  requirements  of  sections  26(a)  and 
27(c)(2)  to  permit  The  Franklin  to  act  as 
custodian  for  the  proceeds  of  payments 
or  under  the  Contracts  on  a  temporary 
basis  until  such  proceeds  are  invested  in 
securities  and  similar  instruments, 
whereupon  Fund  C  will  become  the 
custodian  of  such  securities  pursuant  to 
section  17(f)(3)  of  the  Act.  Applicants 
assert  that  the  supervision  to  which  The 
Franklin  is  subject  provides  ample 
assurance  against  misfeasance  and 
affords  the  essential  protections  which  a 
trusteeship  under  section  26(a)(2)  would 
provide.  Furthermore,  Applicants  assert 
that  the  Illinois  statutory  requirements 
to  which  The  FranJtlin  is  subject  provide 
substantial  protections  against  the 
hazards  at  which  section  26(a)(3)  is 
aimed. 

As  pertinent  here,  section  26(a)(2)(C), 
provides,  in  substance,  that  no  payment 
to  the  depositor  or  principal  underwriter 
of  a  unit  investment  trust  shall  be 
allowed  the  custodian  bank  as  an 
expense,  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 
bookeeping  and  other  admmistrative 
services  normally  performed  by  the 
custodidn.  Section  27(c)(2)  applies  the 
same  restrictions  to  penodic  payment 
plan  certificates.  Applicants  request  an 
exemption  from  the  provisions  of 
secUons  26(a)  and  27(c)(2).  to  the  extent 
necessary,  to  permit  the  deduction  by 
The  Frankhn.  which  will  act  as 
custodian  of  payment  proceeds  on  a 
temporary  basis  pursuant  to  the  request 
for  exemptm  set  forth  above,  and  the 
payment  to  the  Franklin,  of  annual 
administrative  expense  deductions,  as 
set  forth  above,  and  applicable  premium 
taxes  paid,  a  mortality  and  expense  risk 
charge,  and  an  investment  management 
service  charge.  Applicants  consent  to 
the  exemptions  requested  hereby  being 
made  subject  to  the  following 
conditions:  (1)  that  deductions  from 
purchase  payments  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe,  jurisdiction  being 
reserved  for  such  purpose,  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
:he  assets  of  Fund  C  shall  not  be 
deemed  to  be  exempted  from  regulation 
by  the  Commission  t)y  reason  of  the 
requested  order,  provided  that 
.Applicants  consent  to  this  oondition 
snail  not  be  Jte  — eti  '  i  of'  a  concession 
to  the  Cornm.ss,.jr.  o;  .:,j;;,jrity  to 
rfiguldte  the  payment  of  sums  and 


charges  out  of  such  assets  other  than 
charges  for  administrative  services;  and 
Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Offers  of  Exchange 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  a  principal 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the 
holder  of  a  security  of  such  company  or 
of  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

As  described  above,  certain  transfers 
to  other  products  of  The  Franklin  may 
be  made  by  Fund  C's  contract  owners. 
Fund  C  Contracts  may  also  be 
purchased  with  the  full  proceeds  of 
another  totally  redeemed  variable 
annuity  or  fixed-dollar  annuity  issued 
by  The  Franklin  prior  to  the  armuity 
payment  date  thereunder  and  subject  to 
the  minimum  investment  hmitations  of 
the  Fund  C  Contract.  Without  conceding 
that  section  11(a)  is  applicable  to  the 
aforesaid  opportunities  for  transfer  with 
respect  to  Fund  C  Contracts,  and 
without  conceding  that  any  such 
transfers  are  encompassed  within  the 
meaning  of  "exchange"  as  used  in 
section  11(a),  in  order  to  avoid  any 
question  of  compliance  with  the  Act. 
Applicants  request  that  the  Commission 
issue  an  order  of  approval  pursuant  to 
section  11.  to  the  extent  deemed 
necessary  to  permit  the  transfers  as  set 
forth  above. 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  sucurities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act.  Applicants 
contend  that  the  requested  exemptions 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


janucii-y  6.  1982.  at  .5:30  p  m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  th.it  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidivit  or.  in  the  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued,  as  of  course,  following 
January  6,  1982,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 
Secretary. 

|KH  UiK.  8:-ie.5-  t-i^d  i:~lS-n:  a:45  ami 
BILUNG  COO€  M10-01-M 


IRefease  No.  12105;  812-4974] 

Mellon  Financial  Co.;  Filing  of 
Application  To  Amend  Existing 
Exemption  Order 

December  14.  1981. 

Notice  is  hereby  given  that  Mellon 
Financial  Company  (".Applicant"),  6400 
Steubenville  Pike,  P.O.  Box  15599, 
Pittsburgh,  Pennsylvania  15244,  a 
Pennsylvania  corporation,  filed  an 
application  on  September  17,  1981, 
pursuant  to  section  5(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  (with  supplementary  letters 
thereto  dated  November  20  and  24. 
1981 ).  for  an  order  of  the  Commission 
amending  an  existing  order  (Investment 
Company  Act  Release  N'o  11311,  August 
21,  1980)  (-'1980  Order'),  which  had 
exempted  Applicant  from  all  provisions 
of  the  Act,  to  permit  Applicant  to 
organize  one  or  more  foreign  or 
domestic  subsidiaries  for  the  purpose  of 
expanding  its  financing  operations  on 
behalf  of  its  parent,  Mellon  National 
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Corporation  ["Mellon").  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  Mellon  is  a  one- 
bank  holding  company  registered  under 
the  Bank  Holding  Company  Act  of  1956 
and  incorporated  under  the  laws  of 
Pennsylvania.  Applicant  further  states 
that  as  of  December  31, 1980,  Mellon 
was  the  sixteenth  largest  bank  holding 
company  in  the  United  States  in  terms  of 
assets,  the  seventeenth  largest  in  terms 
of  deposits,  and  the  thirteenth  largest 
bank  holding  company  in  terms  of 
equity  capital.  It  is  also  stated  that 
Mellon's  principal  subsidiary,  Mellon 
Bank,  N.A.  ("Mellon  Bank"),  a  member 
bank  of  the  Federal  Reserve  System, 
was  the  sixteenth  largest  commercial 
bank  in  the  United  States  at  December 
31, 1980,  measured  in  terms  of  total 
assets  and  deposits.  It  is  further  stated 
that  Mellon  Bank,  which,  with  its 
predecessors  has  been  in  business  since 
1869,  engages  in  domestic  and 
international  commercial  banking,  retail 
banking  and  trust  services.  Applicant 
also  states  that  Mellon's  other 
subsidiaries  engage  in  mortgage 
banking,  real  estate  financing,  consumer 
finance  and  equipment  leasing. 
Applicant  represents  that  Mellon  and  its 
subsidiaries,  including  Mellon  Bank  and 
Applicant,  are  subject  to  regulation  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  that  Mellon  is 
required  to  file  with  the  Federal  Reserve 
Botird  an  annual  report  and  such 
additional  information  as  the  Federal 
Reserve  Board  may  require.  Applicant 
represents  that  it  and  its  related 
companies  are  and  will  be  strictly 
supervised  by  various  banking 
authorities,  and  that  the  business  of 
Mellon  Bank  and  that  of  its  affiliates  is 
subject  to  regulation  by  various  federal 
and  state  banking  authorities  and  to 
examination  by  the  Comptroller  of  the 
Currency. 

It  IS  further  stated  that  the  purpose  for 
which  Applicant  was  organized  in  1980 
was  to  consolidate  within  a  single 
corporate  entity  Mellon's  short-term 
commercial  paper  and  long-term  debt 
financing  activities,  with  the  objective  of 
facilitating  the  administration, 
accounting,  recordkeeping  and  tax 
aspects  of  such  financing  activities.  It  is 
represented  fliat  Applicant's  sole 
purpose  is  to  provide  a  vehicle  through 
which  Mellon  can  provide  financing  for 
its  operations  and  those  of  its 
subsidiaries  through  the  issuance  of 
debt  securities.  Applicant  further 
represents  that  all  such  debt  securities 


are  issued  only  upon  the  unconditional 
guarantee  of  Mellon  as  to  payment  of 
interest  and  repayment  of  principal,  and 
that  such  guarantees  rank  on  a  parity 
with  other  unsecured  debt  obligations  of 
Mellon's  subsidiaries,  and  that  no  such 
guarantees  are  subordinated  in  right  of 
payment  to  other  debt  issued  or 
guaranteed  by  Mellon.  It  is  stated  that 
the  proceeds  of  Applicant's  debt 
offerings  are  applied  to  the  extension  of 
credit  to  Mellon  and  its  subsidiaries  in 
exchange  for  notes  or  other  evidences  of 
indebtedness  issued  by  those  entities. 
Applicant  states  that,  as  of  October  31, 
1981,  there  were  S968  million  of  its 
commercial  paper  outstanding,  and  $25 
million  outstanding  of  Applicant's 
promisory  notes  issued  in  private 
placements. 

Applicant  states  that  since  the  date  ef 
the  1980  Order,  Mellon  has  determined 
that  it  may  be  appropriate  from  time  to 
time  to  make  public  offerings  and 
private  placements  of  debt  securities  to 
persons  who  are  not  residents  or 
nationals  of  the  United  States  through  a 
foreign  corporation  directly  or  indirectly 
owned  by  Mellon,'  in  essentially  the 
same  manner  that  Applicant  is 
authorized  by  the  1980  Order  to  make 
debt  offerings  in  the  United  States.  It  is 
further  stated  that  Applicant  presently 
proposes  to  organize  one  or  more  foreign 
wholly-owned  subsidiaries  for  this 
purpose.  In  addition,  it  is  stated  that 
Applicant  would  hold  all  of  the  equity 
securities  of  any  such  foreign  financing 
subsidiary,  and  that  the  debt  securities 
of  any  such  subsidiary  would  be 
unconditionally  guaranteed  by  Mellon 
and  sold  only  in  offerings  made  outside 
the  United  States  to  foreign  nationals 
under  circumstances  designed  to 
prevent  any  reofTering  or  resale  in  the 
United  Slates,  its  territories  or 
possessions,  or  to  any  citizen  or  national 
of,  or  person  resident  or  normally 
resident  in,  the  United  States,  its 
territories  or  possessions.  Applicant 
represents  that  it  does  not  have  any 
present  intention  of  causing  any  foreign 
subsidiary  of  it  to  offer  securities  within 
the  United  States.  If  for  any  reason  in 
the  future  any  foreign  subsidiary  of 
Applicant  does  offer  securities  within 
the  United  States,  Applicant  states  that 
such  subsidiary  will  be  deemed  not  to 
be  an  investment  company  under 
section  3  of  the  Act,  or  it  will  first  obtain 
an  exemption  by  appropriate  action  of 
the  Commission. 

Applicant  further  represent  that  with 
regard  to  any  domestic  financing 


'  Applicant  has  expressed  its  understanding  that 
any  amended  order  issued  on  its  Application  will 
not  provide  relief  for  any  entity  other  than  Mellon 
Financial  Company. 


subsidiary  which  it  may  organize  in 
accordance  with  the  terms  of  the 
exemption  sought  herein,  Applicant 
would  hold  all  of  the  equity  securities  of 
any  such  subsidiary,  and  that  the 
conditions  made  applicable  by  the  1980 
Order  to  debt  securities  offered  by 
Applicant,  including  those  pertaining  to 
the  unconditional  guarantee  of  payment 
of  principal  and  interest  by  Mellon,  the 
leading  of  the  proceeds  of  the  offering  of 
such  securities  to  Mellon  and  its 
subsidiaries,  and  as  to  compliance  with 
any  applicable  provisions  of  the 
Securities  Act  of  1933  and  the  Trust 
Indenture  Act  of  1939,  would  apply  in  all 
material  respects  to  debt  securities 
issued  by  any  such  domestic  subsidiary. 

Applicant  asserts  that  its  proposal  to 
establish  one  or  more  foreign  or 
domestic  financing  subsidiaries  is 
consistent  with  the  underlying  purpose 
of  the  1980  Order,  but  states  that  the 
provision  of  the  1980  Order  restricting 
Applicant's  assets  to  cash  and 
evidences  of  indebtedness  of  Mellon 
and  its  subsidiaries  technically  does  not 
suggest  the  holding  by  Applicant  of  the 
equity  securities  of  a  wholly-owned 
subsidiary.  Therefore.  Applicant 
requests  that  the  1980  Order  be 
amended  to  permit  Applicant  to  hold  the 
equity  securities  of  one  or  more  wholly- 
owned  foreign  or  domestic  financing 
subsidiaries  which  may  make  offerings 
of  debt  securities  under  conditions 
specified  in  the  1980  Order  as  hereby 
amended. 

Section  6(c)  of  the  Act  provides,  in 
relevant  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  8, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  re<juesl.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
and  order  disposing  of  the  application 
will  be  issued  as  of  course  followang 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Cporge  A   Fitzsi.Timons, 

Secretary. 

(FR  One  in-3fl2M  Filed  12-18-81: 8:45  am) 
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(Release  No.  22316:/7t)-€8771 

Middle  South  Utilities,  Inc.;  Proposed 
Issuance  and  Sale  of  Common  Stock 
in  Accordance  With  Employees 
Savings  Plan 

December  14. 1981. 

Middle  South  Utilities,  Inc.,  225 
Buronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

By  prior  order  dated  August  25. 1978 
(HCAR  No.  20665).  Middle  South  was 
authorized  to  issue  and  sell  to  Hibemia 
National  Bank  in  New  Orleans,  as 
Trustee  ("Trustee")  for  the  Middle  South 
System  Savings  Plan,  from  time  to  time 
through  December  31, 1983,  up  to 
1.000,000  shares  of  Common  Stock,  S5 
par  value.  Through  November  5, 1981, 
Middle  South  has  issued  and  sold 
827,345  shares  of  its  Common  Stock 
pursuant  to  the  Plan,  so  that  only  172.655 
shares  remain  available  for  sale,  and 
such  stock  is  expected  to  be  sold  by 
February  1981. 

By  post-effective  amendment,  Middle 
South  requests  authorization  to  issue 
and  sell  to  the  Trustee  from  time  to  time 
through  December  31, 1984.  a  maximum 
of  3,000,000  additional  shares  of 
authorized  but  unissued  Common  Stock 
("Additional  Common  Stock"),  $5  par 
value.  The  proceeds  will  be  used  to 
reduce  outstanding  bank  loans  and  for 
other  corporate  purposes. 


Any  eligible  employee  ("Participant  ) 
of  Middle  South  and  any  Middle  South 
System  Company  which  has  adopted  the 
Plan  ("Employer")  may  contribute  from 
one  percent  to  six  percent  of  his  regular 
earnings  to  the  Plan.  Each  Employer  will 
contribute  to  the  Plan  each  month  out  of 
its  current  or  accumulated  earnings  and 
profits  an  amount  equal  to  50%  of  the 
contributions  made  by  each  of  its 
employee  participants  for  the  preceding 
month.  In  accordance  with  the  Employee 
Retirement  Income  Security  Act  of  1974, 
the  amount  allocated  to  any 
Participant's  account  due  to  Employer 
contributions  may  not  exceed  the  lesser 
of  25%  of  his  regular  earnings  or  $25,000 
(subject  to  adjustment  for  cost  of  living 
changes)  or  the  maximum  amount 
permitted  by  Section  415  of  the  InternaJ 
Revenue  Code. 

Each  participant's  contribution  will  be 
credited  to  Participant's  account  and 
invested  by  the  Trustee,  as  directed  by 
the  participant,  in  one,  or  equal  portions 
in  any  two  or  all.  of  the  following  three 
funds:  (a)  A  Stock  Fund — contributions 
to  which  are  invested  by  the  Trustee 
solely  in  shares  of  common  stock  of 
Middle  South;  (b)  an  Equity  Fund- 
contributions  to  which  are  invested  in 
common  stock  or  certain  other  equity 
securities  are  held  in  an  investment 
shall  be  made  in  securities  issued  by 
Middle  South  or  any  System  company 
except  to  the  extent  such  securities, 
provided  that  no  investment  trust;  or  (c) 
the  Insured  Guaranteed  Investment 
Fund — contributions  to  which  are 
invested  under  a  contract  between  the 
Trustee  and  the  Equitable  Life 
Assurance  Society  of  United  States 
("Equitable")  which  guarantees 
repayment  of  any  amounts  paid  to 
Equitable  and  payment  of  interest  at 
specified  rates.  No  Participant  may 
direct  the  Trustee  to  invest  his 
contributions  exclusively  in  the  Middle 
South  Utilities  Stock  Fund;  however,  a 
Participant  or  former  Participant  having 
an  interest  in  any  fund  may  transfer 
investments  from  one  fund  into  another 
at  least  once  each  year  The  Trustee 
may  purchase  Middle  South  Stock  for 
the  Plan  in  the  open  market  or  by 
private  purchase,  provided  that  if  a 
private  purchase  is  made  from  Middle 
South  no  commission  shall  be  paid  with 
respect  thereto.  The  Trustee  may 
purchase  Middle  South  Common  Stock 
directly  from  Middle  South  under  its 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  or  any  other  similar  plan 
at  the  purchase  price  provided  in  such 
plan. 

A  member's  contributions,  plus 
earnings  thereon,  are  fully  vested  at  all 
timet.  Employer  contributions,  plus 
earnings  thereon,  become  vested  (a) 


upon  a  member's  eligibility  for 
rrtirement  from  a  Middle  South  System 
company,  disability  or  death  or  (b) 
otherwise  in  accordance  with  a  schedule 
which  provides  for  25%  vesting  after  two 
full  years  of  service  and  for  increases  by 
12yz%  with  each  year  of  service 
thereafter  until  fully  vested.  Employer 
contributions,  plus  earnings  thereon, 
which  are  not  vested  at  the  time  of  the 
termination  of  employment  of  a  member 
are  forfeited  by  the  member  and  are 
used  to  reduce  future  contributions  to 
the  PLin  by  his  Employer. 

A  System  employee,  while  employed, 
may  withdraw  all  or  a  portion  of  his 
contributions  subject  to  certain 
reinvestment  period  restrictions. 
Whether  or  not  employed,  a  Participant 
over  59 '~2  years  of  age  who  also  is  100% 
vested  and  who  has  participated  for  5 
years  may  withdraw,  subject  to 
approval  of  the  Plan  committee,  the 
value  of  his  entire  account.  Upon 
termination  of  employment,  the  entire 
vested  amount  of  a  member's  account  is 
distributed  to  the  member  or  to  the 
member's  designated  beneficiaries. 

A  member  may  instruct  the  Trustee  as 
to  the  votmg  of  shares  of  .Middle  South 
Common  Stock  held  for  his  account. 
Any  shares  of  .Middle  South  Common 
Stock  held  by  the  Trustee  for  which 
instnictions  are  not  received  are  not 
voted.  The  Trustee  has  the  authority  to 
vote  all  other  securities  in  its  discretion. 

The  Board  of  Directors  of  Middle 
South  may  amend  or  terminate  the  Plan 
in  whole  or  in  part.  No  amendment  may 
retroactively  reduce  a  member's  account 
or  vested  portion  thereof.  Upon 
termination  of  the  Plan,  a  member's 
entire  account  shall  becon^  vested.  Any 
Employer  may  withdraw  from  the  Plan, 
whereupon  the  value  of  its  employee 
members'  entire  accounts  will  be 
distributed  to  such  members  or  invested 
on  behalf  of  such  members  under 
insurance  contracts  or  with  trustees. 

The  Plan  is  administered  by  a 
committee  consisting  of  five  employees 
of  a  Middle  South  System  Company 
appointed  by  the  Board  of  Directors  of 
Middle  South.  The  Trustee  administers 
the  Trust  under  a  Trust  Agreement  and 
is  solely  responsible  for  the  investment 
and  safekeeping  of  the  Trust.  The 
administrative  expenses  of  the  Plan  are 
paid  out  of  forfeitures  or,  if  the 
forfeitiu-es  are  insufficient,  by  the 
Employers.  Direct  charges  and  expenses 
arising  from  the  purchase  or  sale  of 
securities  for  the  three  funds  are  paid  by 
the  Trustee  from  the  fund  or  funds 
involved. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  iha 
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Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
7, 1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secrelar}'. 

IKR  Dor..  in-M2K)  FIM  12-18-81:  8:4S  am| 
BILLING  CODE  tOIO-OI-M 

IRelease  No.  12104;  812-49571 

Trustfunds  Liquid  Asset  Trust: 
Application  for  Exemption  Order 

December  14. 1981. 

Notice  is  hereby  given  That 
TrustFunds  Liquid  Asset  Trust 
("Applicant"],  28  State  Street,  Boston, 
Massachusetts  02109,  an  open-end, 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  August 
17, 1981  and  amendments  thereto  on 
October  15,  1981  and  October  22. 1981, 
requesting  an  order  of  the  Commission 
nnrsiiant  to  spntinn  fifr.)  of  the  Act 
declaring  that  Richard  F.  Blanchard,  a 
triistee  of  Applicant,  shall  not  be 
deemed  an  "interested  person",  as 
defined  in  section  2{a)(19)  of  the  Act,  of 
the  Applicant,  its  manager,  SEl 
Financial  Services  Company  (the 
"Manager"),  or  its  investment  adviser, 
Wellington  Management  Company/ 
Thorndike,  Doran,  Paine  &  Lewis  (the 
"Adviser"),  by  reason  of  his  position  as 
a  director  of  AEA  Investors  Inc.  ("AEA 
Investors").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  Mr.  Blanchard  is 
a  director  of  and  consultant  to  AEA 
Investors,  and  that  AEA  Securities  Inc. 
("AEA  Securities"),  a  subsidiary  of  AEA 
Investors,  is  a  registered  broker-dealer 
under  the  Securities  Exchange  Act  of 


1934  ("Exchange  Act").  In  addition. 
Applicant  states  that  American  Express 
Company  ("American  Express"),  which 
has  three  affiliates  registered  as  broker- 
dealers  under  the  Exchange  Act,  owns 
9%  of  the  voting  stock  of  AEA  Investors. 

Sections  2(a)(19)(A)(v)  and  (B)(v) 
define  an  "interested  person"  of  an 
investment  company  and  of  an  adviser 
of  an  investment  company  to  include 
any  broker  or  dealer  registered  under 
the  Exchange  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  includes  in  the 
definition  of  an  "affiliated  person"  any 
person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  other  person,  and  any  person 
directly  or  indirectly  owning, 
controlling,  or  holding,  with  power  to 
vote  5  percent  or  more  of  the 
outstanding  voting  securities  of  such 
other  person. 

Applicant  states  that  because  of  Mr. 
Blanchard's  position  as  a  director  of 
AEA  Investors,  he  might  be  deemed  an 
affiliated  person  of  AEA  Securities,  and 
thus,  an  "interested  person",  as  defined 
in  section  2(a)(19)  of  the  Act,  of  the 
Applicant,  the  Manager,  and  the 
Adviser.  Applicant  also  states  that, 
because  of  the  American  Express  equity 
interest  in  AEA  Investors.  Mr, 
Blanchard,  by  reason  of  his  position  as  a 
director  of  AEA  Investors,  may  be 
deemed  to  be  an  "affiliated  person"  of 
American  Express,  of  its  subsidiary. 
Shearson  Loeb  Rhoades  Inc. 
("Shearson").  a  broker-dealer  registered 
under  the  Exchange  Act  that  was 
acquired  by  Amencan  Express  on  June 
29, 1981.  and  of  Shearson's  twro 
registered  broker-dealer  subsidiaries. 

Section  10(a)  of  the  Act  prohibits  a 
registered  investment  company  from 
having  a  board  of  directors  more  than 
50%  of  whom  are  interested  persons  of 
such  investment  company.  Applicant 
seeks  an  exemptive  order  to  permit  Mr. 
Blanchard  to  serve  as  a  disinterested 
trustee  of  the  Applicant  and  to  avoid  a 
possible  future  violation  of  section  10(a) 
of  the  Act.  In  addition  to  Mr.  Blanchard, 
Applicant  presently  has  two  trustees 
who  may  be  deemed  to  be  interested 
persons  of  the  Applicant  and  the 
Manager,  and  two  trustees  who  are  not 
interested  persons  of  the  Applicant,  the 
Manager  or  the  Adviser. 

Apphcant  states  that  AEA  Investors  is 
a  privately  owned  acquisition  and 
investment  firm,  and  that  AEA 
Securities  performs  limited  functions, 
including  the  negotiation  of  the  terms  of 
the  acquisitions,  investments  and 
borrowings  made  by  AEA  Investors,  and 
the  placement  of  the  securities  so 
acquired  with  the  stockholders  of  AEA 
Investors  and  a  limited  number  of  other 


investors  who  may  be  invited  to 
participate.  AEA  Securities  also 
negotiates  the  terms  of  any  subsequent 
disposition  of  such  investments  on 
behalf  of  AEA  Investors'  stockholders 
and  the  otherparticipating  investors. 
Applicant  states  that  it  has  been 
informed  that  AEA  Securities  does  not 
engage  in  any  trading  or  underwriting  of 
securities  or  provide  research  services 
or  maintain  accounts  for  any  customers. 
Applicant  has  been  advised  that  AEA 
Securities  does  not  perform  any  services 
or  engage  in  any  activities  for  or  on 
behalf  of  anyone  other  than  AEA 
Investors,  stockholders  of  AEA 
Investors  and  a  limited  number  of  other 
investors  who  may  be  invited  to 
participate  in  a  particular  acquisition  or 
investment  made  by  AEA  Investors. 
Applicant  states  that  AEA  Securities  is 
not  a  member  of  the  National 
Association  of  Securities  Dealers  or  of 
any  national  securities  exchange,  and 
that  Mr.  Blanchard  is  not  a  director  or 
officer  of,  or  a  consultant  to,  AEA 
Securities.  Applicant  spates  that,  due  to 
the  special  nature  of  the  types  of 
investments  with  which  AEA  Securities 
is  involved.  Applicant  would  not 
purchase  or  sell  such  investments  from 
or  through  AEA  Securities,  and  that 
Applicant  does  not  intend  to  make  any 
such  investments.  Further,  Applicant 
represents  that  it  will  not  transact  any 
business  with  AEA  Securities  while  Mr. 
Blanchard  is  a  trustee  of  Applicant. 

Applicant  states  that,  because  of 
American  Express's  approximate  9% 
equity  interest  in  AEA  Investors.  AEA 
Investors  may  be  deemed  to  be  "under 
common  control"  with  Shearson  and  its 
registered  broker-dealer  subsidiaries 
pursuant  to  section  2(a)(3)(C)  of  the  Act. 
Therefore.  AEA  Investors  may  be 
deemed  an  "affiliated  person"  of 
Shearson  and  its  broker-deaUpf 
subsidiaries.  Mr.  Blanchard^^y  reason 
of  his  directorship  of  AEA  Investors 
may  be  deemed  an  "affihated  person"  of 
an  "affiliated  person"  of  a  registered 
broker-dealer  and  therefore  an 
"interested  person"  under  sections 
2(a)(19)(A)(v)  and  B(v)  of  the  Act 

Applicant  submits  that  it  has  been 
informed  that  there  are  47  other 
shareholders  of  AEA  Investors,  and  thai 
three  other  individuals  owm 
approximately  17%,  8%,  and  8%, 
respectively,  of  the  voting  equity  of  AEA 
Investors,  none  of  whom  have  any 
affiliation  with  American  Express. 
Further.  Applicant  represents  that  it  has 
been  informed  that  American  Express 
has  only  one  representative  on  the 
thirteen-member  board  of  directors  of 
AEA  Investors. 
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.Vfr.  Bldnchard.  who  was  an  executive 
vice  president  of  Ajnerican  Express 
prior  to  his  relirement  on  June  1, 1981, 
represents  that  he  does  not  own  an 
equity  interest  in  AEA  Investors. 
Applicant  submits  thdt  .Mr.  Bianchard  is 
not.  by  virtue  of  his  directorship  of  AEA 
Investors,  in  control  of,  or  directly  or 
indirectly  controlled  by,  Shearson  or 
American  Express.  However,  to  remove 
any  doubt.  Applicant  is  seeking  this 
exemption.  Applicant  represents  that 
Mr.  Bianchard  no  longer  performs  any 
services  for,  or  receives  any 
compensation  from,  American  Express, 
and  that  he  has  had  no  business 
dealings  with  Shearson,  which  was 
acquired  by  American  Express  after  the 
date  of  his  retirement  from  American 
Express,  Applicant  submits  that  Mr. 
Blanchard's  position  as  a  director  of 
AEA  Investors  will  not  affect  either  Mr. 
Blanchard's  independence  or  the 
Applcianfs  relationship  with  Shearson, 
Applicant  believes  that  Mr.  Bianchard 
will  in  fact  be  an  independent  trustee 
and  that  it  is  in  the  Applicant's  best 
interest  that  he  be  deemed  a 
disinterested  trustee. 

Applicant  represents  that  the  amount 
of  any  brokerage  commissions  paid  to 
Shearson  by  the  Applicant  will  in  all 
likelihood  be  de  minimis  In  relation  to 
Shearson's  gross  revenues 

Applicent  states  that  under  th« 
Investment  Advisory  .-^^eamsnt  among 
the  Applicant,  the  .Ma.Tager.  and  the 
Adviser,  the  .Advige.-  is  delegated  the 
authority  to  select  broker-dealers  and  to 
place  transactions  on  behalf  of  the 
Applicant,  subject  to  the  overall  review 
of  the  Manager  and  the  board  of 
trustees.  Applicant  states  that  Mr. 
Bianchard  will  not  have  any  part  in  the 
selection  of  broker-dealers  or  the 
placement  of  transaction  orders  on 
behalf  of  the  Applicant,  and  Mr. 
Bianchard  undertakes  that  he  will  not 
participate  in  the  selection  of  broker- 
dealers  on  behalf  of  the  Applicant.     • 

For  the  foregoing  reasons.  Applicant 
submits  that,  although  Mr,  Bianchard 
may  be  an  "affiliated  person"  of 
Shearson  or  of  the  registered  broker- 
dealer  subsidiaries  of  Shearson  for 
purposes  of  section  2(a)(3),  he  should 
not  be  deemed  to  be  an  "interested 
person"  of  the  .'Xpplicant. 

The  Applicant  agrees  that,  as  a 
condition  to  the  order  requested,  Mr. 
Bianchard  will  not  vote  on,  or 
participate  in  board  discussions  of,  the 
allocation  of  any  portfolio  brokerage  by 
the  Applicant,  the  selection  of  broker- 
dealers  with  which  the  AppHcant  effects 
portfolio  transactions,  or  on  matters 
involving  any  relationship  between  the 


Applicant  and  Shearson  or  any  of  (he 
broker-dealers  subsidiaries  of  Shearson; 
provided,  however,  that  for  the  purpose 
of  determining  the  number  of  votes  of 
interested  as  well  as  disinterested 
trustees  required  to  take  action  on  any 
matters  referred  to  above,  Mr. 
Bianchard  will  be  counted  as  a  trustee 
in  determining  the  total  number  of 
trustees  and  will  be  counted  as  a 
disinterested  trustee  in  counting  the 
number  of  disinterested  trustees,  and 
provided,  further,  that  nothing  contained 
above  is  intended  to  limit  or  prohibit  Mr. 
Bianchard  from  voting  and  acting  upon 
any  matters  relating  to  the  approval  or 
continuation  of  investment  advisory 
contracts. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
inter»8ted  person  may,  not  later  than 
January  8, 1P32,  at  5:30  p.m.,  submit  to 
the  Gammission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reasons  for  such  request. 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  to:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  sen,  ice  [by 
affidavit,  or  in  case  of  an  atfomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Person  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


tor  thf  Commission,  by  the  Division  of 
Investment  .Management,  pursuant  to 
dilfgHted  <iuthorit\ . 

Georjje  A.  Filzsimmons, 
Secretary. 

|FR  Do(,  »l-3«r5f,  Fil,-d  12-18-81.  8:45  am| 
BILLING  COOE  8010-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGD  81-0981 

Loran-C  Radionavlgation  System 
Blink,  Procedure  Change 

agency:  Coast  Guard.  DOT. 

ACTION:  Request  for  Comments. 

Purpose:  The  Coast  Guard  has  received 
several  inquiries  from  rho-rho.  Master- 
independent,  and  time  users  of  the 
Loran-C  system  requesting  a  change  in 
blink  procedures.  Because  of  these 
inquiries,  the  Coast  Guard  is  considering 
changing  the  blink  procedure  of  the 
Secondary  stations  of  a  Loran-C  chain, 
when  the  Master  station  of  the  same 
chain  is  off-air.  This  procedural  change 
will  not  degrade  the  current  level  of 
Lf)ran-C  system  availability  or 
reliahililty.  The  change  will  improve 
L-v)ran-C  signal  availability  for  the 
expanding  rho-rho,  Master-indepeodenl, 
and  time  user  community. 
Scopt:  BJjnk  is  used  to  notify  ukpps  nf 
the  Loran-C  system  that  navigatmnsl 
information  from  the  system  may  be 
absent  or  inaccurate.  Blink  procedures 
require  that  each  secondary  station  of  a 
Loran  C  chain  blinks  the  first  two  of  its 
eight  pulses  on  and  off  during  abnormal 
operations.  In  the  past,  one  requirement 
for  secondary  station  blink  was  when 
the  associated  Master  station  was  off- 
air.  The  proposed  procedural  change 
will  not  require  secondary  stations  to 
blink  the  first  two  pulses  during  periods 
of  Master  station  off-air.  In  accordance 
with  current  practice,  blink  will  still  be 
required  to  be  exhibited  by  secondary 
stations  when  any  of  the  following 
conditions  exist: 

(1)  Time  Difference  is  out  of  tolerance, 

(2)  Envelope-to-cycle  difference  (ECD) 
is  out  of  tolerance. 

(3)  Improper  phase  code  or  Group 
Rf'petiiion  Interval, 

(4)  .Master  or  Secondary  station 
transmitting  at  less  than  one  half  of 
specified  output  power.  (Under  the 
proposed  change  this  will  not  include 
Master  station  off-air). 

Comments:  The  Coast  Guard  desires 
comments  from  users  and  the 
manufacturers  and  distributors  of  Loran- 
C  equipment  concerning  the  change  in 
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l)tink  procedure  discussed  in  this  article. 
Coniments  on  effects  of  this  change  to 
normal  receiver  operations  are 
especially  desired.  Comments  should  be 
submitted  to  Commandant  (G-NRN), 
U.S.  Coast  Guard.  Washington,  DC 
20593.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  Comments  are  requested  by 
31  January  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  John  Weseman,  Office  of 
Navigation  (G-NRN-3/14),  Room  1413. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washington,  DC 
20393,  (202)  472-5857. 
R.  \.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

December  14, 1981. 

|l  R  One  81-36353  Filed  12-18-81;  8:45  BKl) 
BILLING  CODE  4910-14-M 


Federal  Highway  Administration 

Ervironmental  Impact  Statement; 
Honolulu,  Hawaii 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  Contact: 
1  leloshi  Kusumoto.  Divisiuii 
Administrator,  Federal  Highway 
Administration,  300  Ala  Moana 
Boulevard,  Box  50206.  Honolulu.  Hawaii 
96850,  Telephone:  (808)  546-5150. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Slate  of 
Hawaii,  Department  of  Transportation, 
wfll  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  a  section  of  Nimitz  Highway 
(FAP  92)  in  Honolulu.  Hawaii.  The 
proposed  project  begins  at  the  Keehi 
interchange  and  terminates  in  the 
vicinity  c'  Pier  18  of  Honolulu  Harbor. 
This  section  of  highway  is  located 
within  an  important  industrial-zoned 
area  and  provided  a  major  coastal  route 
for  a  variety  of  trip  purposes.  Peak  hour 
traffic  volumes  are  frequently  operating 
at  capacity  levels,  and  within  the  next 
20  years,  it  is  anticipated  that  demand 
volumes  will  increase  by  20  percent. 
Proposed  improvements  will  increase 
the  capacity  of  Nimitz  Highway  and 
expand,  its  operational  safely 
characteristics. 


Due  to  the  complexities  of  the  project, 
several  alternatives  have  been 
developed  which  range  from  simple, 
inexpensive  proposals  to  more  long- 
range,  costly  improvements.  The 
alternatives  being  considered  for  this 
project  include:  (1)  Do  nothing;  (2) 
improving  selected  intersections:  (3) 
widening  Nimitz  Highway:  (4) 
implementing  traffic  systems 
management  strategies;  (5)  grade 
separating  cross  streets;  and  (6) 
constructing  a  viaduct. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  Also, 
public  meetings  and  a  public  hearing 
will  be  held.  A  public  notice  will  be 
published  in  the  local  newspaper 
indicating  the  time  and  place  for  these 
meetings  and  the  hearing.  In  addition, 
the  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment.  No 
formal  scoping  meeting  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
relating  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  December  9. 1981. 
Heloshi  Kusumoto, 

Division  Administrator.  Honolulu.  Hawaii- 

|FR  Doc  81-36123  Filed  12-18-J51  8  4.";  «m| 
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DEPARTMENT  OF  THE  TREASURY 
ORDER 

INumber  145-16] 

De^eqat^on  o*  A,^tnority 
Dated:  December  9. 1981. 

Subject:  Delegation  of  Authority  to  the 
Commissioner.  Bureau  of  Government 
Financial  Operations,  to  Sign 
Regulations  Governing  Treasury  Checks 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  Reorganization  Plan  No.  26 
of  1950.  and  by  virtue  of  the  authority 
vested  in  me  as  Fiscal  Assistant 
Secretary  by  Treasurj'  Department 
Order  No.  101-5.  January  7. 1981.  there  is 
hereby  delegated  to  the  Commissioner. 
Bureau  of  Government  Financial 
Operations  (hereafter,  "the 
Commissioner"),  the  authority  of  the 
Secretary  of  the  Treasury  to  sign 
regulations  governing  the  rights  and 


duties  of  the  United  States  on  checks 
drawn  against  the  Treasurj'  of  the 
United  States,  and  on  checks  drawn 
against  depositaries  of  public  money. 
The  Commissioner  shall  sign  any  such 
regulations  under  this  authority  in  his  or 
her  own  capacity  and  under  his  or  her 
own  title  and  shall  be  responsible  for 
referririg  to  the  Fiscal  Assistant 
Secretary  any  matter  on  which  action 
should  appropriately  be  taken  by  the 
Fiscal  Assistant  Secretary. 

To  the  extent  necessary.  I  hereby 
ratify  and  confirm  any  actions  taken  by 
the  Commissioner  in  exercise  of  the 
authorities  delegated  herein. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary: 

|FR  Ooi   Bl-:«3+1  Fded  12-16-81:  8:45  am| 
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Cooperative  S*:acfies  E v ,:vi ,„, :V'  o:n 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101.  will  be  heW  in  Hall  of  City 
Conference  Room.  Miami  Marriott 
Hotel.  1201  NW  Le  Jeune  Rd.  (NW  42nd 
Avenue).  Miami.  Florida  33136  on    - 
February  1  and  2. 1982.  The  meeting  will 
be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
and  the  scientific  validity  and  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
advises  the  Director.  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8  to  8:30  a.m..  on  February  1  and  2, 
to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans.  Coordinator.  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washington.  DC  (202-389-3702).  prior  to 
January  8. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  7:15  p.m.  on  February  1.  and  from 
8:30  a.m.  to  5:15  p.m.  on  February  2.  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  section  5(c)  of  Pub.  L.  94- 
409.  and  subsections  (c)(6]  and  (c)(9)(B) 
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c:'  secMon  552b.  titls  5.  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
:'r.e  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  hkely  frustrate 
implementation  of  final  proposed 
actions. 

n  .;■.■;]   D-'*"^^^erll.  1981. 
Robf>rt  P    Simmo 
Adniinjstrator. 

!FR  D.ji;  81-36;B(1  F,'.-. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L    94-409)   5   use. 
552b(e){3). 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

AgeriCy  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  9:35  a.m.  on  Thursday,  December  17. 
1981.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session,  by  telephone 
conference  call,  to  consider  a  policy 
statement  regarding  capital  adequacy. 

In  calling  the  meeling,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  Todd  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public  and  that  no  earlier  notice  of  the 
meeting  was  practicable. 

Dated:  December  17, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S  1905-01  Filed  12-17-81:  3:22  pm| 
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FEDERAL  ENERGY  REGULATORv 
COMMISSION. 

NJeeting 

D--"e~ibpr  IG,  1981 

TIME  AND  DATE:  10  a.m.,  December  22, 

i   ..il'i  1  . 

place:  Room  930G,  825  North  Capitol 
S!rppt.  N.E.,  Washington,  D.C.  20426. 
STATUS:  Open. 


wATTEf^s  TO  BE  considered:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

;      . .  !ary:  telephone  (202)  357-«400. 

This  :  5  a  !if!  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
hoM^ever,  all  public  documents  may  be 
examined  in  ihe  Division  of  Public 
Informaiiun. 

CAP-1.  Project  No.  405,  Philadelphia  Electric 

Power  Co.  and  Susquenna  Power  Co. 
CAP-2.  Project  No.  176,  Escondido  Mutual 

Water  Co. 
CAP-3.  Project  No.  3709-000,  Mitchell  Energy 

Co.;  Project  No.  4720-000,  City  of 

Farmington,  New  Mexico 
CAP-4.  Project  No.  4129-001.  Olcese  Water 

Distric;  Project  No.  3315-000,  Fluid  Energy 

System,  Inc.;  Project  No.  4122-000,  Kern 

County  Water  Agency 
CAP-5.  Project  No.  4732-001,  City  of  Drain, 

Oregon;  Project  No.  3379-000,  Cascade 

Water  Power  Development  Corp.;  Project 

No.  4475-000,  City  of  Ashland,  Oregon 
CAP-6.  Project  No.  4461,  4463  and  4464, 

County  of  Armstrong,  Pennsylvania  and  A. 

Richard  Marcus  and  Associates 
CAP-7.  Project  No.  5260-000,  Cornwall  Paper 

Mills  Co.;  Project  No.  3887-000.  American 

Hydro  Power  Co. 
CAP-8.  Project  No.  4024-000.  Gregory 

Wilcox;  Project  No.  4569-000,  City  of 

Montrose,  Colorado 
C.\P-9.  Docket  No.  ER82-54-000,  Southern 

Co.  Services,  Inc. 
CAP-10.  Docket  No.  ER82-68-000, 

Washington  Water  Power  Co. 
CAP-11.  Docket  No.  ER81-750-000,  Iowa 

Power  &  Light  Co. 
CAP-12.  Docket  Nos.  ER81-^48-000,  ER81- 

474-000,  ER81-382-000,  ER81-386-O00  and 

EL82-1-000.  APS-PJM  interconnection 

agreement,  et  aL 
CAP-13.  Docket  No.  ER81-736-000,  Central 

Illinois  Public  Service  Co. 
CAP-14.  Docket  No.  ER81-177-O00,  Southern 

California  Edison  Co. 
CAP-1 5.  Docket  ^o.  ER81-679-000.  Pacific 

Gas  &  Electric  Co. 
CAP-16.  Docket  No.  Docket  No.  ER81-749- 

000.  Montaup  Electric  Co. 
C.A.P-17.  Docket  No.  F.RRl -64,5-001  New 

England  Power  Co. 
CAP-18.  Docket  No.  ER81 -397-000, 

Commonwealth  Edison  Co.  of  Indiana 
CAP-19.  Docket  No.  ES82-24,  El  Paso  Electric 

Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM82-    .  Monthly  Power 

Plant  Report 
C.AM-2.  Docket  No.  GP81-42-00D,  State  of 

Ohio.  Section  107  NGPA  determination. 


Clinton  sandstone  formation,  Chne  Oil  & 
Gas  Co.,  Greenless  No.  1.  J.  A.  No.  121- 
2017-3,7, 1.  D.  81-28636 

CAM-3.  (a)  Docket  No.  GP81-39,  Belco 
Petroleum  Corp.;  (b)  Docket  No.  G-19589- 
004,  Belco  Petroleum  Corp.;  (c)  Docket  No. 
GP81-38-O0a  Ashland  Exploration,  Inc. 

CAM-4.  Docket  No.  RA81-52-000  and  RA81- 
53-000,  Laketon  Asphalt  Refming.  Inc. 

CAM-5.  Docket  No.  R079-13.  Glenn  Martin 
Heller  d.b.a.  Beacon  Hill  Gulf 

CAM-6.  Docket  No.  RM81-10,  Regulations 
governing  applications  for  license  for  minor 
water  power  projects  and  major  water 
power  projects  5  megawatts  or  less 

CAM-7.  Docket  No.  RM81-15,  Revisions  to 
regulations  governing  applications  for 
preliminary  permit  and  license  for  water 
power  projects 

CA.M-8.  Docket  No.  RM80-39,  Regulations 
governing  applications  for  license  for  major 
unconstructed  projects  and  major  modified 
projects:  applications  for  license  for 
transmission  line  only;  and  applications  for 
amendment  to  license 

Con<if>nt  Gas  Agenda 

CAG-1.  Docket  No.  RP82-10-O00,  Tennessee 

Gas  Pipeline  Co. 
CAG-2.  Docket  No.  RP82-12-000,  Tennessee 

Gas  Pipeline  Co. 
CAG-3.  Omitted 
CAG-4.  Docket  No.  RP82-14-000,  Mountain 

Fuel  Resources,  Inc. 
CAG-5.  Docket  No.  RP82-15-000,  Grand  Bav 

Co. 
CAG-6.  Docket  No.  RP81-52,  Northern 

Natural  Gas  Co. 
CAG-7.  Docket  No.  RM78-23  and  RM81-37, 

Initial  Louisiana  First  use  tax  Refund 

Reports;  Docket  Nos.  RP81-101-000,  et  al.. 

Arkansas  Louisiana  Gas  Co.,  et  al. 
CAG-8.  Docket  No.  TA82-1-4  (PGA82-1), 

Granite  State  Gas  Transmission.  Inc. 
CAG-9.  Docket  No.  TA82-1-6  (PGA82-1),  Sea 

Robin  Pipe  Line  Co. 
CAG-10.  Docket  No.  TA82-1-11  (PGA82-1), 

United  Gas  Pipe  Line  Co. 
CAG-11.  Docket  No,  TA82-1-59  (PGA82-1). 

Northern  Natural  Gas  Co. 
CAG-12.  Docket  No.  TA82-1-9  (PGA82-1), 

Tennessee  Gas  Pipe  Line  Co. 
CAG-13.  Docket  No.  TA82-1-5  (PGA82-1). 

Midwestern  Gas  Transmission  Co. 
CAG-14.  Docket  No.  TA82-1-2  (PGA82-1), 

East  Tennessee  Natural  Gas  Co. 
CAG-15.  Docket  No.  TA82-1-8  (PGA82-1), 

South  Geurgid  Naiuio!  Caa  Cc. 
CAG-16.  Docket  No.  TA82-1-12  (PGA82-1). 

Distrigas  of  Massachusetts 
CAG-17.  Docket  No.  TA82-1-1  (PGA82-1). 

Alabama  Tennessee  Natural  Gas  Co. 
CAC-18.  Docket  No.  TA82-1-10  (PGA82-1). 

Tennessee  Natural  Gas  Lines  Inc. 
CAG-19.  Docket  No.  TA82-1-7  (PGA82-1). 

Southern  Natural  Gas  Co. 
CAG-20.  Docket  No.  TA82-1-17.  Texas 

Eastern  Transmission  Corp. 
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CAG-21.  Docket  No.  TA82-1-13  (PGA82-1), 

Gas  Gathering  Corp. 
CAG-22.  Docket  No.  CI81-339,  C181-340,  and 
CI81-346.  Southland  Royalty  Co.  (successor 
to  Shenandoah  Oil  Corp.);  Docket  No. 
CIS! -499-000,  Getty  Oil  Co.;  Docket  No. 
CI81^34-000,  Mobil  Producing  Texas  and 
New  Mexico  Inc.:  Docket  No.  CI81-4&J-000, 
Arco  Oil  &  Gas  Co.,  Division  of  Atlantic 
Richfield  Co.;  Docket  No.  CI81-49CMXX), 
Transco  Gas  Supply  Co.;  Docket  No.  CI75- 
174-001,  Texaco  Inc.;  Docket  Nos.  CI67- 
461-000,  C177-122-002,  CI77-517-004.  and 
C177-47-002,  Exxon  Corp.;  Docket  No. 
CIfll-497-000.  Arco  Oil  *  Cris  Co.,  Division 
Atlantic  Richfield  Co. 
CAG-23.  Docket  No.  C173-639-002  and  CI76- 
586-003,  Arco  Oil  &  Gas  Co.,  Division  of 
Atlantic  Richfield  Co. 
CAG-24.  Docket  No.  CltJo-584.  Amoco 

Production  Co. 
CAG-25.  Docket  No.  G-17381-001,  Kerr 

McGee  Corp. 
CAG-26.  Docket  Nos.  ST8O-94-0O1.  ST80- 
109-001,  and  ST82-17-000,  Big  Sandy  Gas 
Corp. 
CAG-27.  Docket  No.  TC81-52-000,  City  of 

Blounstown.  Florida. 
CAG-28.  Docket  No.  CP7&-124.  et  al.,  Alaska 

Natural  Gas  Transportation  System. 
CAG-29.  Docket  Nos.  CP80-93.  et  al.  Border 

Gas,  Inc. 
CAG-30.  Docket  No.  CP6&-110  (CP66-121),  et 
al.,  Midwestern  Gas  Transmission  Co.; 
Docket  No.  CP66-112  (Docket  Nos.  CP66- 
110,  et  al.);  Docket  No.  CP70-20  (Docket 
Nos.  CP7&-19,  et  al.);  Docket  Nos.  CP71-223 
(Docket  Nos.  CP71-222,  et  al.):  Great  Lakes 
Gas  Transmission  Co.;  Docket  No.  CP66- 
110.  et  al..  Great  Lakes  Gas  Transmission 
Co.:  Docket  No.  CP79-161,  Midwestern  Gas 
Transmission  Co.:  Docket  No.  CP79-169, 
Michigan  Wisconsin  Pipe  Line  Co. 
CAG-31.  Docket  No.  CP81-251-000,  Southern 

Natural  Gas  Co. 
CAG-32.  Docket  No.  CP81-269-000, 
Transcontinental  Gas  Pipe  Line  Corp., 
United  Gas  Pipe  Line  Co.,  Michigan 
Wisconsin  Ppr  Linp  Cn  ,  National  Fuel  Gas 
Supply  Corp 
CAG-33.  Docket  No.  CPbl-342-000. 
Panhandle  Eastern  Pipe  Line  Co. 
CAG-34.  Docket  No.  CP81-37D-000,  El  Paso 

Natural  Gas  Co. 
CAG-35.  Docket  No.  CP81-424-000,  Michigan 
Wisconsin  Pipe  Line  Co.  and  Great  Lakes 
Gas  Transmission. 
CAG-36.  Docket  .No.  CP81-500-O00, 

Southwest  Gas  Corp. 
CAG-37.  Docket  Nos.  CPe9-222,  CP70-185. 
and  CP80-65-007.  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc.:  Docket  No. 
CP8O-26O-002,  Consolidated  Gas  Supply 
Corp.;  Docket  No.  CP80-426,  Grantite  State 
Gas  Transmission,  Inc. 
CAG-38.  Docket  No.  CP81-331.  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc. 
CAG-39.  ICC  Docket  No.  35895  and  ICC 
Docket  No.  35805  (Sub.  No.  1),  Belle 
Fourche  Pipeline  Co.,  et  al. 

Po'.vHr  Agpnda 

1.  Licensed  Frojeci  Matters 

P-1.  Project  No.  2409.  Calaveras  County 
Water  District. 


II.  Electric  Rate  Matters 

ER-1.  (a)  Docket  No.  ER81-653-000,  Northern 

States  Power  Co.  (Wisconsin);  (b)  Docket 

No.  ER81-651-000,  Northern  States  Power 

Co,  (Minnesota). 
ER-2.  Docket  No.  ER77-277,  Pennsylvania 

Power  Co.,  price  squeeze  (phase  II). 
ER-3.  Docket  No.  ER76-530,  Arizona  Public 

Service  Co. 
ER-4.  Docket  Nos.  EL79-8  and  E-95S8, 

Central  Power  Co.,  et  al. 
ER-5.  Docket  No.  EC81-15-000,  CP  National 

Corp.  and  Sierra  Pacific  Power  Co. 

Miscellaneous  Agenda 

M-1.  Docket  No.  RM82-    .  Power  system 

statement. 
M-2.  Reserved. 
M-3.  Reserved, 
M-4.  Docket  No.  RM80-69,  Annual  report  of 

gas  supply  for  certain  natural  gas  pipelines: 

Form  No,  15, 
M-5.  Docket  No.  RM80-38,  High-cost  natural 

gas  produced  from  wells  drilled  in  deep 

water. 
M-6.  Docket  No.  RM82-    ,  High-cost  natural 

gas  produced  from  intermediate  depths. 
M-7,  Docket  No.  RM80-33.  Final  rules  for  part 

270,  Subpart  B,  sections  270.201,  270.202 

and  270.204. 
M-8.  Docket  Nos.  RA79-11  and  RA80-121, 

Jack  Halbert. 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  TA81-2-9-000  (PGA81-2.  et 
al.),  Tennessee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc. 

RP-2.  Docket  No.  TA81-2-17-O02,  Texas 
Eastern  Transmission  Corp. 

II.  Producer  Matters 

Cl-1.  Docket  No.  RI74-188  and  RI75-31, 
Independent  Oil  &  Gas  Association  of 
West  Virginia. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  RP72-99  and  TC79-6 

(Compensation),  Transcontinental  Gas  Pipe 

Line  Corp. 
CP-2.  Docket  No.  CP81-236-001,  Northern 

Natural  Gas  Co.,  Division  of  Intpmnrlh   Inc. 
CP-3.  Docket  No.  CP81-43^-000,  and  CPHl- 

433-001,  Columbia  Gas  Transmission  Corp 
CP-4.  (a)  Docket  No.  CP80-520-0C3,  Natural 

Gas  Pipehne  Co.  of  America;  (b)  Docket 

No.  CP81-381-000,  Northern  Natural  Gas 

Co.,  Division  of  Intemorth.  Inc. 
CP-5.  (a)  Docket  No.  CP81-221,  Michigan 

Wisconsin  Pipeline  Co.;  (b)  Docket  No. 

CP81-235-000,  Northern  Natural  Gas  Co.: 

Docket  No.  CP81-367-000,  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-6.  Omitted 
CP-7.  Docket  No.  CP82-73-000,  Northwest 

Pipeline  Corp, 

Kenneth  F.  Plumb, 

Secretary. 

|S.  1904-S1  Filed  12-17-81;  llrOS  »m| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  \  ol.  No.  46. 

no  is.sue  nu.mber  at  thi.s  tiniH.  Mo  page 
number  at  this  time.  Date  published, 
Friday,  December  18,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a  m  .  Tuesday,  December 

.::.  1981 

place:  1700  G  Street,  N.VV,.  board  room 
sixth  floor.  Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  {202-377- 

6671)). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting. 

Branch  Office  Application — First  Federal 
Savings  and  Loan  Association  of  Ottawa, 
Ottawa,  Illinois 

Proposed  Acquisition  and  Merger — Columbia 
Savings  Association,  Emporia,  Kansas  and 
Western  Savings  Association,  Pratt. 
Kansas. 

No.  578,  December  17, 1981, 

|S.  190e-S1  FiM  1  :-17^1:  3:40  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published. 

STATUS:  Closed/open  meetings. 
PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesdav. 

December  8.  1981. 

CHANGES  IN  THE  MEETING:  Additional 

items;  the  following  additional  item  will 
be  considered  at  a  closed  meeting 
scheduled  for  Wednesday,  December  16, 
1981,  al2:30p,m. 

Settlement  of  injunctive  action. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  December  17, 
1981,  at  10:00  a.m. 

Consideration  of  whether  to  submit  to 
Congress  a  proposed  amendment  to  the 
Securities  Exchange  Act  to  obtain  authority 
to  accept  payment  or  reimbursement  from 
non-federal  sources  for  travel  by  members 
and  employees  under  certain 
circumstances.  For  further  information, 
please  contact  Myma  Siegel  at  (202)  272- 
2430. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  December  17. 
1981,  following  the  10:00  a.m.  open 
meeting. 
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AND  DATE 

,  December 


Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Settlement  of  injunctive  actions. 
Freedom  of  Information  Act  appeal. 
Investigative  matter. 

Chairman  Shad  and  Commissioners 
I.oomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Siegelbaum  at  (202)  272-2468. 

December  16, 1981. 

|S-19n3-fn  Filed  12-16-ai;  4:34  pm| 
BIUINQ  CODE  MIO-OI-M 


OCCUPATIONAL  SAFETv  AND  h£Al'''H 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  January  7. 
1982. 


place:  Room  1101, 1825  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIPERED:  DisCUSSion 

^'.  'i>y,LL.:.'^  o.ibus  .;■.  i;.c  L.^iamission 
adjudicative  process. 
contact  person  for  more 
information:  \        i  jBausell(202) 

634-4015. 

Dated:  December  17, 1981. 

(S-1907-8]  Filed  12-17-81:  4:13  pm) 
BIIXING  CODE  7600-01-M 


OCCUPAT!ONAL  SArf'^v    and  '^t'VLTH 

REVIEW  COMMiSSiO?^ 

TIME  AND  place:  10  a.m.  on  January  14, 

place;  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

matters  to  BE  considered:  Discussion 

'.  ■-]■'-  ■■     ■'..::■•  -   '!  ■  .-  L^:::mission 
adjudicative  process. 


contact  person  fob  more 

NFORMA'  o\   Mrs.  Patricia  Bausell  (202) 
t3dl-4U15. 

Dated:  December  17, 1981. 

is.  1908-81  Fill  d  12-17-81:  4:16  pml 
BILLING  CODE  7600-01-11 


CCr'Jffl-'JONAl,  S."'F~v  CNT  r-fFILTH 

TiMf  At,c  ra  T  f    10  a.m.  on  January  21, 

■■-..  s  -  e;  Room  1101, 1825  K  Street,  N.W.. 
Wa,shington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BF  CONSIDERED:  Discussion 
of  specific  I  nission 

adjudicative  proces' 

CONTACT  PPRSON  FO«  MORE 

Nf  OfiMA^  ON     Irs.  Patricia  Bausell  (202) 
634^015. 

Dated:  December  17, 1981. 

(S-1909-81  Filed  12-17-81:  4:16  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7CFRCh  XVIil 

Revision  and  Redesignatton  o?  Section 
502,  Rural  Housing  Loan  Policies 
Procedures  and  Authorizations 

AGENCY:  F'armers  Home  ,\a.i..nistration, 

LSDA, 

action:  Final  rule. 

summary:  The  Farmers  Home 

-  ^[ration  redesignates  and  revises 
its  regulations  regarding  Section  502, 
Rural  Housing  Loan  Policies. 
Procedures,  and  Authorizations.  The 
action  is  taken  to  conform  with  general 
administrative  restructuring  of  the 
Agency's  regulations,  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pub.  L.  96-153),  the  Housing  and 
Community  Development  Act  of  1980 
(Pub.  L.  96-399),  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  The 
action  clarifies  and  updates  the 
regulation,  revises  income  limitations, 
and  will  facilitate  and  improve  the 
administration  of  services  provided  by 
the  program, 

dates:  Effective  date:  December  21. 
1981  Written  comments  must  be 
received  on  or  before  February  19. 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration.  Room  6348,  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ddryl  L.  Grove.  Director,  Single  Family 
Housing  Loan  Division.  Farmers  Home 
Administration,  USDA.  Room  5345. 
South  Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone:  202- 
382-1479. 

A  copy  of  the  final  regulatory  impact 
analysis  is  available  upon  request  from 
the  Office  of  the  Chief,  Directives 
Management  Branch.  Farmers  Home 
Administration,  USDA.  Room  6348, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  S  W  . 
Washington.  DC  202,'0 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  re\;ewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  classified  as 
"major' .  This  regulation  has  been 
df  terrriined  "major "  due  to  the  economic 


impact  of  the  statutorily  mandated 
amendment  to  thrf  income  limits.  The 
consequence  of  this  action  is  that  the 
percentage  of  the  rural  population  with 
incomes  below  the  new  area  limits  will 
be  about  the  same  in  different  areas  of 
the  country.  It  will  cause  a  shift  of  the 
program  away  from  the  traditionally 
low-income  areas  of  the  country.  A 
further  consequence  will  be  eligibility 
differences  near  area  boundaries. 
Another  reason  for  this  being 
determined  a  major  rule  is  the  deletion 
of  the  previously  proposed  Moderate 
Income  Interest  Credit  Program.  There 
will  not  be  any  signifi     nt  adverse 
effects  on  competition  employment, 
investments,  productivity,  innovation,  or 
on  the  ability  of  United  States 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

Memorandum  of  Law 

Subject:  Federal  Register  document  for  7 
CFR  1944— Subpart  A,  Section  502,  Rural 
Housing  Loan  Policies.  Procedures,  and 
Authorizations. 

The  changes  to  FmHA  regulations 
proposed  by  this  Federal  Register 
document  have  been  reviewed  by  the 
Offica^f  the  General  Counsel  and 
determined  to  be  within  the  scope  of 
FmHA  authority.  The  provisions  in 
Subpart  A  of  Part  1944  are  consistent 
with  FmHA's  authority  to  make  and 
insure  loans  at  42  U.S.C.  1471  et  seq.  The 
Secretary's  genera',  rulemaking  and 
delegation  authority  for  Part  1944  is 
furnished  by  42  U.S.C.  1480(j). 
A,  lames  Barnes, 
General  Counsel. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  it  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Summary  of  Final  Regulator)  Impa<  t 
Analysis 

This  action  is  being  taken  to  facilitate 
the  delivery  of  FmHA  services  to 
applicants,  borrowers,  and  other 
intended  beneficiaries  by  reducing 
unnecessary  administrative  and 
regulatory  burdens  on  those  parties  and 
the  Agency.  These  changes  will  bring 
the  Section  502  regulation  into 
compliance  with  the  most  recent 
amendments  to  the  Housing  Act  of  1949 

The  two  tnpics  discussed  in  the 
analy-;<5  ..i> 


1.  Revision  of  definition  of  Low 
Income  for  Section  502,  504  and 
approved  515  borrowers. 

2.  Interest  Credit  (subsidy)  to 
Moderate-Income  Borrowers. 

Low  Income  Definition 

A  change  to  the  definition  is  required 
by  Pub.  L.  96-153.  The  program  currently 
serves  an  income  group  which  is  below 
the  80  percent  of  median  income  which 
is  mandated  by  the  amendments. 
Additionally,  it  is  required  that  income 
limits  be  designated  by  area.  The 
analysis  discusses  various 
consequences  of  the  proposal  and 
examines  alternative  approaches  to 
meeting  the  requirements.  Based  on  a 
cost-benefit  analysis  and  the 
requirements  of  the  law,  the  option 
incorporated  in  this  regulation  was 
splortpd 

Moderate  Income  Interest  Credit 

The  January  19. 1981.  publication  of 
Part  1944,  Subpart  A  contained  a 
provision  for  providing  interest  credit  to 
moderate-income  borrowers.  The 
analysis  provides  a  historical  overview 
of  housing  costs  as  they  affect  the 
ability  of  moderate-income  borrowers  to 
obtain  adequate  housing.  It  was  decided 
not  to  grant  interest  credit  to  moderate- 
income  borrowers  because  the  Agency, 
by  redefining  moderate  income, 
increases  the  income  level  served  to  a 
point  where  sufficient  applicants  can 
afford  housing  without  a  subsidy. 

There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action. 

On  January  19. 1981.  the  Farmers 
Home  Administration  published  a  final 
rule  at  46  FR  4681  implementing  this 
regulation  which  was  to  be  effective 
March  20.  1981.  The  January  19, 1981, 
publication  discusses  in  detail 
comments  received  in  response  to  the 
February  14.  1980.  notice  of  proposed 
rulemaking  (45  FR  10240).  This  action 
was  suspended  for  study  and  evaluation 
under  Executive  Order  12291  by  notice 
given  at  46  FR  11501  dated  February  9. 
1981.  The  study  and  evaluation  are  now 
completed. 

This  Part  1944.  Subpart  A  is  identical 
to  the  January  19, 1981,  publication  from 
a  policy  viewpoint  with  the  following 
exceptions: 

(1)  The  application  processing  priority 
system  provided  for  in  the  January  19, 
1981,  publication  has  been  eliminated 
and  the  Agency  ha.:  retained  the 
existing  application  processing  method 
with  revision  to  give  priority  for 
refinancing  and  servicing  actions.  Other 
editorial  and  procedural  changes  are 
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made  which  do  not  significantly  affect 
applicants,  borrowers.  Government  • 
costs,  or  firms  or  persons  benefiting 
from  FmHA  programs.  FmHA  has 
decided  not  to  implement  this  pro\-lsion 
because: 

(a)  The  initial  estimate  of 
administrative  times  involved  was 
seriously  underestimated.  This  is  due  to 
the  fact  that  much  of  the  information 
needed  to  rate  the  applicant  would  be 
collected  by  ar.  additional  intervjevv  or 
personal  inspection  of  the  existing 
housing  condition. 

(b)  The  system  would  have  required 
the  constant  shuffling  of  applications 
based  on  the  number  of  points  assigned. 

(c)  Time  saving  techniques  such  as 
loan  packaging  and  conditional 
commitments  would  be  reduced  in 
effectiveness. 

(2)  Exhibit  C.  Maximum  adjusted 
income  for  Rural  Housing  programs.  The 
following  changes  are  being  made  to  the 
income  limits  set  out  in  the  January  19, 
1981,  publication: 

The  basic  income  data  source  used  in 
both  the  January  19, 1981,  rule  and  this 
rule  was  HUD's  decile  distribution  of 
income.  Since  HUD  data  was  updated  in 
June  of  1981,  the  changes  in  median 
incomes  are  reflected  in  this  final  rule. 
Two  other  changes  were  made  to  the 
rule  published  in  January.  First,  all 
income  limits  were  rounded  to  the  next 
high  $500.  This  rounding  was  done 
because  the  change  in  any  particular 
limit  is  relatively  insignificant;  while  the 
elimination  of  numerous  differing  limits 
lessens  the  administrative  burden. 
Second,  the  moderate-income  level  was 
changed  to  a  constant  dollar  amount 
over  low  income.  In  the  previous  rule 
moderate  income  was  110  percent  of 
area  median,  $4,400  over  low  income  or 
$15,600,  whichever  was  greatest. 

The  low-  and  moderate-income  limits 
as  set  forth  in  Exhibit  C  are; 

(a)  Low  income  is  80  percent  of  area 
median  but  not  less  than  60  percent  or 
greater  than  80  percent  of  the  non-metro 
census  regional  income  with  some 
adjustment  for  housing  cost,  and 

(b)  Moderate  income  is  $5,500  over  the 
low-income  level. 

(3)  Granting  of  Interest  Credits  to 
Moderate-Income  Borrowers. 

The  Agency  is  withdrawing  that  part 
of  the  regulation  that  would  have 
granted  interest  credits  to  moderate- 
income  applicants.  This  action  is  taken 
because  the  law  mandating  the  granting 
of  interest  credits  to  moderate-income 
borrowers  was  changed  to  a 
discretionary  provision.  The  Secretary 
has  determined  that  interest  credits  are 
not  necessary  to  enable  moderate- 
income  borrowers  to  afford  adequate 
housing. 


Further,  the  current  under-utilization 
of  the  moderate-income  program  is  not 
an  indication  that  subsidy  is  needed  by 
this  income  group,  but  was  caused  by  an 
Agency  definition  of  moderate  income 
that  included  mostly  low-income 
families.  Therefore,  it  is  determined  that 
sufficient  numbers  of  moderate-income 
families  can  qualify  for  homeownership 
under  the  revised  income  limits  without 
the  providing  of  interest  credits. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

CFDA  No.  10.410— Low  to  Moderate 
Income  Housing  Loans  (Rural  Housing 
Loans — Section  502-Insured). 

Since  all  significant  changes  to  the 
January  19, 1981,  publication  either 
resu'.t  from  an  updating  of  data  or  a 
chango  in  statutory  language  or  revert  to 
the  existing  procedure,  FmHA  is  not 
again  publishing  this  document  as  a 
proposed  rule. 

FmHA  is,  however,  accepting  and  will 
consider  for  future  revisions,  any 
comments  regarding  income  limits,  the 
withdrawal  of  the  priority  processing  of 
applications  and  the  withdrawal  of  the 
interest  credit  to  moderates  proposal. 

Office  of  Management  and  Budget 
clearance  number  0575-0059. 

Therefore,  Chapter  XVlIIis  amended 
as  follows: 


S'   SO'.APTc  R 
PRIMAPILV  f  .■' 

PART  •    ,;     i 

ANDC"AN^'  = 


O-'NS  AND  GRANTS 

fv:-  tc-.'^A-^c  PURPOSES 

al  mousing  loans 


SuOpart  A- Scvt'O'T  s:2,  Rura;  Housing 

Lean  Po!iCies„  Procedures,  ar'^d 
Auiho' ,<:atici"s    P'cmovedJ 

1.  Duupdii  /\  ui  tart  1822  is  hereby 
removed  from  the  Code  of  Federal 
Regulations.  ' 

Subpart  B— Section  502,  Rural  Housing 
Weatherization  Loans 

§  1822.21     [Amended] 

2.  In  §  1822.21,  lines  13,  14. 15, 16, 17. 
and  18  change  the  reference  from 

■■§  1822.3  (c),  and  (d),  and  §  1822.5 
(FmHA  Instruction  444.1,  paragraphs  III 
C  and  D  and  paragraph  V).  Section 
1822.3  (e),  (n),  (o).  and  §  1822.4  (FmHA 
Instruction  444.1,  par.Jgraph  III  E,  N.  and 
O.  and  paragraph  IV)"  to  "§  1944.2(m). 
§§  1944.10  and  1944.2G(f)  of  Part  1944 
Subpart  A.  Sections  1944.8, 1944.9  and 
1944.15  of  Part  1944,  Subpart  A". 

§  1822.25    [Amended] 

3.  In  §  1822.25(a).  line  10,  change  the 
reference  from  "1822"  to  "1944",  Exhibit 
A  (Amended) 


Exhibit  A  to  Subpart  5     ,  AmenciedJ 

4.  In  paragraph  A.I.,  line  9,  change  the 
reference  from  "7  CFR  1822.3  (c)"  to  "7 
CFR  1944.10". 

5.  In  paragraph  A.2.,  lines  3  and  4, 
change  the  reference  from  "this  part, 
available  in  any  FmHA  office"  to  "Part 
1944." 

Subpart  G— Rcfra!  Housing  Site  Loan 
Policies.  Procedures,  and 

§  1822.263    [Amended] 

6.  In  §  1822.263(c),  line  2,  change  the 
reference  from  "§  1822.3(c)"  to 

"§  1944.10  of  Part  A". 

§  1822.267    [Amended] 

7.  In  §  1822.267{1)(1),  lines  1  and  2, 
change  the  reference  from  "Subpart  H  of 
Part  1822"  to  "§  1944.45  of  Part  1944. 
Subpart  A". 


Subpart  H R 


■'ai  Housi'ig  Conditional 
Removed] 


8.  Part  1822  Subpart  H  is  hereby 
removed  from  the  Code  of  Federal 
Regulations. 

SUBCHAPTER  F— SECURfTY  SERVICING 
AND  LIQUIDATIONS 

PART  1872— REAL  ESTATE  SECURITY 

Subpart  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note-Only 
Cases 

§  1672.18    [Amended] 

9.  In  §  1872.18(b)(14),  line  12,  change 
the  reference  from  "1822  of  Subchapter 
B"  to  "1944." 

§1872.23    [Amended] 

10.  In  §  1872.23,  line  1,  change  the 
reference  from  "§  1822.3(e)"  to 

"§  1944.2(e)  of  Part  1944  Subpart  A". 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 


PART  1904— LOAN  A' 
PROGRAMS  (I M    V 


'  A  N  T 


Subpart  G— Section  504,  Rural 
Housing  Loans  and  Grants 

§  1904.301    [Amended] 

11.  In  §  1904.301,  lines  10  and  11, 
change  the  reference  from  "Part  1822  of 
this  Chapter  (FmHA  Instruction  444.1)" 
to  "Part  1944". 

§1904.304     [Amended] 

12.  In  §  1904.304(a).  lines  6  and  7, 
change  the  reference  from  "Part  1822  of 
this  Chapter,  (FmHA  Instruction  444.1)" 
to  "Part  1944". 
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13.  In  §  1904.304(a)(2).  lines  8.  9  and 

10.  change  the  reference  from 
■•§  1822.4(d)  and  §  1822.12(d)  of  this 
Chapter  (Paragraph  IV  D  and  XII  D  o^ 
FmHA  Instruction  444.1)"  to 

§§  lS44.8{a)(2)(ii)  and  1944.30(b)(7)  of 
Part  1944  Subpart  A". 

t  1904  305     i  Amended' 

14.  ir.  ,^  1904.3U5(g;.  imes  2.  3  and  4. 
change  the  reference  from 

'■§  1822.6(a)(14)  of  this  Chapter. 
(Paragraph  VI  A  14  of  FmHA  Instruction 
444  1,)"  to  ■•§1944.3(b)  (9)  and  (10)  of  Part 
1Q44  c;iiVinHrt  A" 

5  1904.306     [Amended; 

15.  In  §  1904.306(d)  lines  3,  4,  and  5 
change  the  reference  from  "§  lB22.12(dJ 
of  this  Chapter  (Paragraph  XII  D  of 
FmH.A  Instruction  444.1)"  to 
■1944.30(b)(7)  of  Part  1944  Subpart  A" 

PART  1910— GENERAL 

Subpart  B— Credit  Reports  iindividL.a', 

i  1910,53     i  Amended. 

16.  In  §  1910.53,  lines  9, 10,  11  and  12. 
change  the  reference  from  "I  1822.12(d). 
Subpart  .A,  Part  1822,  Subchapter  B  of 
this  Chapter  (Paragraph  XII  D  of  FmHA 
Instruction  444.1)"  to  "§  1944.30(b)(7)  of 
Pcirt  1944  Subpart  A." 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A — Planning  and  Performmc; 
Construction  and  Ottier  Development 

5  1924,5     !  Amended] 

17.  li!  j  lJU4.5^.i  lines  5,  6.  7,  8  and  22, 
23  and  24  change  the  reference  from 

FmHA  Instruction  444.2  (available  in 
ail  FmHA  offices)  and  Subpart  H  of  Part 
1822  of  this  Chapter  (FnxHA  Instruction 
444.9)"  to  "Part  1944  Subpart  A"  and 
from  "Subparts  A  and  D  of  Part  1822  oi 
this  chapter  (FmHA  Instructions  444.1 
and  444.5)"  to  "Part  1944.  Subparts  A 
and  E".  ' 

?  1924  6      Amended! 

18.  In  5  1924.8(c)  lines  6  and  7,  change 
the  reference  from  "Exhibit  A  of  FmHA 
Instruction  444.1  (available  in  any 
FmHA  office)"  to  "Exhibit  G  of  Part  1944 

Subpart  A". 

Exfiibit  B  to  Subpart  A     i  Amended! 

19.  In  paragraph  Vi  \  ><    lines  9. 10 
and  11.  change  the  relerence  from 
"FmHA  instruction  444.1,  paragraph  VII 


B  1,  which  is  available  in  all  FmHA 
offices"  to  "§  1944.16  of  Part  1944 

Subpart  A". 

DART  '930-GENERAL 

SuDpari  C— ■Management  and 
Supervisiofi  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recpienfs 

Exhibit  B  to  Sut>part  C     i  Amended  i 

20.  In  paragraph  II  Q..  lines  3,  4,  and  5. 
change  the  reference  from  "Exhibit  C  of 
Subpart  A  of  Part  1822  (FmHA 
Instruction  444.1)"  to  "Part  1944  Subpart 
A". 

21.  In  paragraph  II  R,  lines  3.  4,  and  5, 
change  the  reference  from  "Exhibit  D  of 
Subpart  A  of  Part  1822  (FmHA 
Instruction  444.1)"  to  "Part  1944  Subpart 


PART  1933— LOAN  AND  GRANT 
PROGRAM (GROUP 

Subpart  I  — bcMf-He^p  Tecnmcai 
AsststafKe  Gran's 

§  1933.403    [Amended] 

22.  In  §  1933.403(j).  lines  2.  3,  and  4, 
change  the  reference  from  "§  1822.3(c)  of 
this  chapter  (FmHA  Instruction  444.1)." 
to  "§  1944.10  of  Part  1944  Subpart  A" 

PART  •'943-FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

btjDpart  A  — insured  farm  Ownership 
I- oan  Policies   P'ocfdi.jres   and 
Authori/ation^ 

§  1943.24    [Amended] 

23.  In  §  1943.24(b)(2)  lines  9. 10  and  11. 
change  the  reference  from  "Part  1822  of 
this  Chapter  (FmHA  Instruction  444.1)" 
to  "Part  1944". 

PART  1944-.^ HOUSING 

Subpart  P-^-F:iriT!  L„.-ibor  Loan  Housing 
and  Grant  Pohcies.  Procedures  and 
AuthortzatiOMS 

§  1944.153    [Amended] 

24.  In  §  1944.153(e),  lines  4  and  5, 
change  the  reference  from  "Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1)"  to  "Part  1944  Subpart 
A". 

§  1944.164    [Amended] 

25.  In  §  1944.164(j)(2)(ii)  lines  2,  3,  4 
and  5.  change  the  reference  from 
"Subpart  A  of  Part  1822  and  Subpart  D 
of  Part  1804  of  this  Chapter  (FmHA 
Instruction  444.1  and  424.5)"  to  "Part 
1804  Subpart  D  (FmHA  Instruction  424.5) 
and  Part  1944  Subpart  A". 


26.  In  §  1944  164(n).  Iine>  3.  6.  7  and  8, 
change  reference  from    §  1822. 7(j)  of 
Subpart  A  of  Fart  18^2  of  this  Chapter 
(FmHA  Instruction  444.1.  paragraph  VII 
I)"  to  "§  1944.18(b)(5)  of  Part  1944 
Subpart  A".  ^ 

?  1944  168     1  Amended) 

27.  In  S  1944  i68(c)(l)(ii)  lines  3.  4,  5 
and  6,  change  the  reference  from 
"Section  1822.10(b)(2)  of  Subpart  A  of 
Part  1822  of  this  Chapter  (paragraph  X  B 
2  of  FmHA  Instruction  444.1)"  to 

"§  1944.18(b)(6)  of  Part  1944  Subpart  A". 

Subpart  E — Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

§1944,206     i  Amended  I 

28.  In  §  1944.205(d)  change  the 
reference  from  "Exhibits  C  and  D  of 
Subpart  A  of  Part  1822.  (Farmers  Home 
Administration  (FmHA)  Instruction 
444.1)"  to  "Exhibit  C  of  Part  1944 
Subpart  A". 

29.  In  §  1944.205(1)  change  the 
reference  from  "§  1822.3(c)  of  Subpart  A 
to  Part  1924  (paragraph  III  C  of  FmHA 
Instruction  444.1) '  to  "§  1944.10  of  Part 
1944  Subpart  A". 

^  1944  215     [Amended! 

30.  In  §  1944.215(i)(l)  change  the 
reference  from  "Exhibits  C  and  D  of 
Subpart  A  to  Part  1822,  (FmHA 
Instruction  444.1)"  to  "Exhibit  C  of  Part 
1944  Subpart  A". 

§1944,222     [Amended! 

31.  In  §  1944.222(b)  change  the 
reference  from  "Part  1807  and  Subpart  A 
of  Part  1822  of  this  Chapter  (FmHA 
Instructions  427.1  and  444,1. 
respectively)"  to  "Subpart  A  of  Part  1944 
and  Part  1807  of  this  chapter  (FmHA 
Instruction  427.1)". 

Subpart  K— Technical  and  Supervisory 
Assistance  Grants 

§1944.506     I  Amended] 

32.  In  §  1944.506(d),  lines  5.  6  and  9, 10 
and  11  change  the  reference  from 

"§  1822.3(o)  of  this  Chapter  (FmHA 
Instruction  444.1,  paragraph  III  O)"  to 
"§  1944.2(b)  of  Part  1944  Subpart  A", 
and  from  "1822  of  this  chapter  (Exhibit  C 
of  FmHA  In.strur.tion  444.1)"  to  "1944." 

33.  In  §  1944.506(f).  lines  2.  3  and  4, 
change  the  reference  from  "§  1822.3(c)  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(paragraph  III  C  of  FmHA  In.struction 
+-44  1 :"  •,)  '-S  1044  in  .>f  P-,r*  1**44  Subpart 
A  . 
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PART  1945— EMERGENCY 

Subpart  B— Emergency  Loan  Policies, 
Procedures,  and  Authorizations  for 
Those  Applications  Associated  With 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Dale  Prior 
to  May  26.  1981 

§1945  89     lAmended] 

34.  In  §  1945.89(a)(2)(ii).  lines  8  and  9. 
change  the  reference  from  "1822  of  this 
Chapter  (FmHA  Instruction  444,1)"  to 
"1944.  Subpart  A". 

Subpart  C  — Econorriic  E'-z^'tergency 
Loans 

S  1946.129     (Amendedl 

35.  In  §  1945.129(b)(2)(i)(D).  lines  8  and 
9  change  the  reference  from  "Part  1822 
of  this  Chapter  (FmHA  Instruction 
444.1)"  to  "1944". 

PART  1945— EMERGENCY 

Subpart  D— Emergency  Loan  Policies, 
Procedures  and  Authorizations  for 
Applications  Associated  With  FmHA 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Date  on  or 
After  May  26,  1981 

§1945.189     (Amendedl 

36.  In  §  1945. ioH.  paragraph  (a)(2)(ii). 
change  the  reference  from  "Subpart  A  of 
Part  1822  of  this  Chapter  (FmHA 
Instruction  444.1)"  to  "Part  1944  Subpart 
A". 

PART  1948— RURAL  DEVELOPMENT 

Subpart  B— Section  601  — Energy 
Impacted  Area  Development 
Assistance  Program 

§  1948.84    [Amendedl 

37.  In  §  ig48.84td)(2),  lines  8  and  9, 
change  the  reference  from  "Part  1822 
Subpart  A  (FmHA  Instruction  444.1)"  to 

"Part  1944Sulipiir!  A". 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A  — Account  Servicing  Poiscies 

!;  1951.17    (Amended) 

38.  In  §  1951.17(a)(2)(i)(B),  lines  4,  5 
and  6.  change  the  reference  from 

"§  1822,3(n)  of  Subpart  A  of  Part  1822  of 
this  Chapter  (paragraph  N  of  FmHA 
Instruction  444,1)"  to  "§  1944,2(c)  of  Part 
1944  Subpart  A". 

39.  In  §  1951.17(b)(l)(i),  lines  2,  3.  4, 
change  the  reference  from  "§  1822.11(c) 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(Paragraph  XI  C  of  FmHA  Instruction 
444.1)"  to  "§  1944.26(c)  of  Part  1944 
Subpart  A". 

40.  In  §  1951.17(b)(6).  lines  8,  9  and  10, 
change  the  reference  from  "Exhibit  E 
Subpart  A  of  Part  1822  of  this  Chapter 


(FmHA  Instruction  444.1)"  to  "§  1944.34 
of  Part  1944  Subpart  A". 

PART  1980— GENERAL 

Subpart  D— Rural  Hoi^sinq  Program 
L,D,ans 

§  1980,302     i  Amended  I 

41.  In  §  1900.302(a),  lines  5  and  6, 
change  the  reference  from  "Exhibit  D  to 
Part  1822,  Subpart  A  (FmHA  Instruction 
444.1.  Exhibit  D)"  to  "Exhibit  C  of  Part 
1944  Subpart  .A" 

§  1980.305     [Amended) 

42.  In  §  1980.305,  lines  3,  4,  5  and  6. 
change  the  reference  from  "§  1822.3(c)  of 
Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1,  paragraph  III 
C)"  to  "§  1944.10  of  Part  1944  Subpart 
A". 

§  1 980.330     'Amend  e  cl 

43.  In  §  19bU.330inj(l),  lines  6,  7  and  8. 
change  the  reference  from  "D  to  Subpart 
A  Part  1822  of  this  Chapter  (FmHA 
Instruction  444,1,  Exhibit  D)"  to  "C  to 
Subpart  A,  Part  1944  of  this  chapter." 

PART  1944.-.HOUSING 

Subpart  A  — Section  502,  Rura>  Hojsmg 
Loan  Poltctes,  Procedures  anc 
Authorizations 

44.  As  added,  Part  1944,  Subpart  A 
reads  as  follows: 

Subpart  A— Section  i.02  Rural  Housing 

Loan  Policies,  Procedures,  and 

Authorizations 

h. . 

1944.1  General. 

1944.2  Definitions. 

1944.3  Loan  purposes. 

1944.4  Loan  restrictions. 
1944.5-1944.7    (Reserved) 

1944.8  Income  eligibility  requirements. 

1944.9  Other  eligibility  requirements. 

1944.10  Rural  area  designation. 

1944.11  F>roperty  requirements. 
1944.12-1944.14     [Reserved] 

1944.15  Ownership  requirements. 

1944.16  Building  requirements. 

1944.17  Maximum  loan  amounts. 

1944.18  Security  requirements. 
1944.19-1944.21     (Reserved) 

1944.22  Refinancing  debts. 

1944.23  Loans  to  Farm  Ownership  (FO), 
Individual  Soil  and  Water  (SW).  and 
Recreation  (RL)  borrowers. 

1944.24  Technical  services. 

1944.25  Rates,  terms,  and  source  of  funds, 

1944.26  Application  processing. 
1944.27-1944.29    (Reserved) 

1944.30  Preparation  of  loan  docket. 

1944.31  Loan  approval. 

1944.32  Actions  subsequent  to  loan 
approval. 

1944.33  Loan  closing. 

1944.34  Interest  credit. 
1944.35-1944.36    (Reserved] 

1944.37    Subsequent  Section  502  loans. 


1944.38  Mutual  self-help  housing  loans. 

1944.39  RH  loans  to  FmHA  employees  and 
loan  closing  ofncials. 

1944.40  Rural  Housing  Disaster  (RHD) 
loans. 

1944.41-1944.43     (Reserved) 

1944.44  Borrower  graduation. 

1944.45  Conditional  Commitments. 

1944.46  Construction  fmancing  for  buildors 
by  private  credit  sources. 

1944.47-1944.50     (Reserved) 

Exhibit  A — Information  required  to  package 

applications  for  Section  502  rural  housing 

loans. 
Exhibit  B — Addresses  for  authentication  of 

alien  registration  cards. 
Exhibit  C — Maximum  adjusted  incomes  for 

riiral  housing  programs. 
Exhibit  D — Rural  housing  applicant 

interview. 
Exhibit  E — Sample  letter  to  applicant  when 

loan  funds  are  depleted  and  long  delays 

are  expected  in  application  processing. 
ELxhibit  F — Interest  credit  agreement  renewaL 
Exhibit  G — Mutual  self-help  housing 

guidelines. 
Exhibit  G-1 — Membership  agreement. 
Exhibit  G-2 — Promissory  note. 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 

Authorizations 

§  1944.1    GeneraL 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  Section  502  Rural  HousT>^g 
(RH)  loans  to  individuals  under  Titl^  V 
of  the  Housing  Act  of  1949,  as  amenaed. 
The  objective  of  Section  502  loans.^s  to 
provide  eligible  persons  who  will  rive  in 
rural  areas  an  opportunity  to  obtain^ 
adequate  but  modest  decent,  safe,  and 
sanitary  dwellings  and  related  facilitie^- 
The  requirements  of  Farmers  Home 
Administration  (FmHA)  Instruction 
1901 -E  will  be  applied  as  appropriate. 
Loans  and  services  provided  under  this 
Subpart  shall  not  be  denied  to  any 
person  or  applicant  based  on  race,  sex, 
national  origin,  color,  religion,  marital 
status,  age,  physical  or  mental  handicap 
(applicant  must  possess  the  capacity  to 
enter  into  a  legal  contract  for  services), 
receipt  of  income  from  public 
assistance,  or  because  the  applicant  has, 
in  good  faith,  exercised  any  right  under 
the  Consumer  Protection  AcL 

§  1944.2    Deflnttions. 

The  following  definitions  apply  to  this 
Subpart: 

(a)  Above-moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  limit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  Subpart. 

(b)  Adjusted  annual  income.  Annual 
income  as  defined  in  paragraph  (c)  of 
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this  section  less  5  percent  thereof  and 
less  an  additional  $300  for  each 
dependent  minor  person  (excluding  the 
applicant  and  foster  children)  who  is  a 
member  of  the  household. 

(c)  Annual  Income.  Planned  income  to 
be  received  by  the  applicant,  and  all 
adult  members  of  the  household  during 
the  next  twelve  months.  Income  to  be 
projected  for  the  next  12  months  will 
include  wage  increases  which  can 
reasonably  be  expected  based  on 
known  facts  or  historical  data.  See 

§  1944  8(cl  for  supplemental  rules  on 
determining  annual  income. 

(d)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the 
borrower.  The  cosigner  becomes  jointly 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(e)  County  Supervisor.  Includes 
Assistant  County  Supervisor  for  all 
duties  and  responsibiiities  which  are 
included  in  the  employee's  job 
descr-p*ion  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2006-F  (available  in  any  FmHA  office). 
For  the  areas  of  Alaska  and  the  Western 
Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(f)  Existing  dwelling.  One  which  is  (1) 
more  than  1  year  old,  or  (2)  previously 
occupied  as  a  residence. 

(g)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
relatives  who  will  live  together  on  a 
permanent  basis  as  a  part  of  the 
household. 

(h)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which  (1)  is 
owned  by  the  applicant,  (2)  is  operated 
as  a  single  unit,  (3)  is  in  agricultural 
production,  and  (4)  annually  will 
produce  agricultural  commodities  for 
sale  and  home  use  with  a  gross  value  of 
at  least  $400  based  on  1944  prices.  To 
aid  in  estimating  the  gross  annual  value 
of  agricultural  commodities  produced  on 
a  particular  farm,  a  State  Supplement 
will  be  issued  listing  the  1944  prices  for 
the  principal  farm  commodities  in  the 
State. 

(i)  Household.  The  applicant  and  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(j)  Low  income.  An  adjusted  annual 
income  that  does  not  exceed  the 
maximum  limit  for  low-income 
households  as  provided  in  Exhibit  C  of 
this  Subpart 

(k)  Moderate  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
maximum  limit  for  moderate-income 


households  as  provided  in  Exhibit  C  of 
this  subpart. 

(1)  Nonfarm  tract.  A  parcel  of  land 
that  is  not  a  farm  and  is  located  in  a 
rural  area,  or  a  building  site  that  is  part 
of  a  farm,  and  which  secures  an  RH  loan 
in  accordance  with  §  1944,18(b)(10). 

(m)  Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

(n)  Rehabilitation.  Major  repairs  and 
improvements  to  existing  dwellings  such 
as  the  installation  or  completion  of 
bathroom  facihties,  installation  of  major 
items  of  equipment,  additions,  or 
structural  changes. 

(0)  Senior  citizen.  A  "senior  citizen"  is 
a  person  who  is  62  years  of  age  or  older. 

(p)  Town.  A  "town"  means  a 
municipality  similar  to  a  city  but  not  a 
New  England-type  town  which 
resembles  a  township  or  county  in  most 
States. 

(qj  Urban  area.  Either  a  town,  village, 
city,  place  or  any  associated 
combination  thereof,  which  with  the 
immediately  adjacent  densely  settled 
areas  has  a  population  in  excess  of  the 
limits  prescribed  in  §  1944.10  (a)(2)  (i) 
and  (ii). 

§  1944.3    Loan  purposes. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes; 

(1)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling  and  provide 
related  facilities  for  use  by  the  applicant 
as  a  permanent  residence. 

(2)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling,  and  provide 
related  facilities  for  a  farm  owner  to 
provide  housing  to  be  occupied  by  the 
farm  manager,  tenants,  sharecroppers  or 
farm  laborers, 

(3)  To  refinance  secured  debts  or 
unsecured  debts  as  provided  in 

§  1944.22. 

(b)  A  loan  made  under  §  1944.3(a)  (1) 
or  (2)  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  §  1944.11(c) 
on  which  the  improvements  are  or  will 
be  located,  if  the  applicant  does  not  own 
an  adequate  site. 

(2)  Pay  reasonable  acquisition  cost  for 
a  leasehold  interest  in  a  minimum 
adequate  site  at  the  time  of  making  the 
initial  RH  loan. 

(3)  Provide  an  adequate  and  safe 
water  supply  and/or  an  adequate 
sewage  disposal  facility. 

(4)  Provide  site  preparation,  including 
grading,  foundation  plantings,  seeding  or 
sodding  of  lawns,  trees,  walks,  yard 
fences  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer  or  clothes  dryer,  if  these 


items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  the  household. 

[7]  Purchase  and  install  approved 
solar  systems  and  approved  furnaces 
and  space  heaters  which  use  a  type  of 
fuel  that  is  commonly  used,  and  is 
economical  and  dependably  available. 

(8)  Provide  storm  cellars,  and  similar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  title  clearance,  loan 
closing,  architectural,  surveying  and 
other  technical  services. 

(10)  Pay  reasonable  cormection  fees 
for  utilities  such  as  water,  sewer, 
electricity  or  gas,  which  are  required  to 
be  paid  by  the  borrower  and  which 
cannot  be  paid  from  other  funds. 

(11)  Pay  the  borrower's  share  of  Social 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(12)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  closing  on  an  initial 
loan,  if  this  amount  is  not  a  substantial 
part  of  the  loan. 

(13)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  or  property 
insurance  premiums  in  those  states 
where  the  use  of  escrow  accounts  is 
authorized  by  the  National  Office. 

(14)  Provide  living  area  for  all 
members  of  the  applicant's  household, 
including  "extended  family,"  as 
provided  in  §  1944  16(d)(5). 

(15)  Pay  part  of  the  cost  of 
constructing,  remodeling,  repairing  or 
buying  a  domestic  water  system  or 
waste  disposal  system,  provided  that 
the  following  conditions  are  met,  unless 
exceptions  are  authorized  by  the 
National  Office: 

(i)  The  facility  must  be  jointly  owned 
and  used  by  not  more  than  10 
participants. 

(ii)  The  domestic  water  or  waste 
disposal  system  cannot  be  provided 
with  a  Community  Facilities  loan. 

(iii)  The  group  must  act  as  individuals 
and  not  as  a  legal  entity  such  as  a 
partnership,  corporation  or  association, 

(iv)  The  facility  will  be  located  in  a 
rural  area  and  will  be  used  only  for 
normal  home  use. 

(v)  The  applicant  will  give  FmHA  a 
mortgage  as  required  in  §  1944.18(a). 
including  the  applicant's  intt.TPst  in  the 
system  if  it  is  practical  to  mortgage  the 
system.  The  interest  of  any  co-owners  of 
the  jointly  owned  facility  who  are  not 


§  1944.8     ln< 


requiremeni 
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applicants  may  be  excluded  from  the 
mortgage  on  prior  approval  by  the  State 
Director,  as  provided  in  §  1944.18(b)(8). 

(vi)  The  owners  have  written 
agreements  as  to  the  construction,  use. 
maintenance  and  repair  of  the  facility 
and  obtain  necessary  jointly  owned 
easements. 

(vii)  The  facility  will  cost  not  more 
than  $50,000  or  have  a  depreciated 
replacement  value  that  does  not  exceed 
S50,000  if  such  facility  is  being 
purchased,  enlarged,  or  improved. 

(viii)  All  funds  to  be  used  to  finance 
construction  or  installation  of  the  joint 
facility  will  be  deposited  in  a  supervised 
bank  account. 

§  1944.4     Loan  restrictions. 

(a)  Loan  funds  may  not  be  used  to: 

(1)  Buy  or  improve  income-producing 
land,  or  buildings  to  be  used  for  income- 
producing  purposes  or  buildings  not 
essential  for  RH  purposes. 

(2)  Pay  fees,  charges  or  commissions 
such  as  finders'  fees,  fees  for  packaging 
the  application  or  placement  fees  for  the 
referral  of  prospective  applicants  to 
FmHA. 

(b)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  Chapter  (FmHA  Instruction  456.1) 
or  by  release  from  personal  liability 
under  Subpart  G  of  Part  1951  of  this 
chapter  as  reflected  by  the  County 
Office  records,  or  where  settlement 
under  such  regulation  is  contemplated, 
unless  failure  to  pay  the  indebtedness 
was  the  result  of  circumstances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement 
or  release,  other  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2,  "Farm  and 
Home  Plan."  or  Form  FmHA  431-3, 
"Family  Budget,"  and  send  it  with  the 

Jipplication.  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket. 

(c)  Loans  will  not  be  made  to  a 
homestead  entryman  or  desert  entryman 
to  improve  the  entry  prior  to  receipt  of 
patent. 


:;(;  1944.5-1944. 


i  Reserved' 


ii  1944.8    Income  eligibility  requirements. 

(a)  An  applicant  is  eligible  for  a 
Section  502  loan  only  if  the  following 
requirements  are  met: 


(1)  The  adjusted  annual  income  of  the 
applicant's  household  as  defined  in 

§  1944.2(b)  does  not  exceed  the 
applicable  income  limit  in  Exhibit  C. 
Exceptions  to  this  requirement  may  be 
authorized  by  the  State  Director  in 
accordance  with  §1944.33  (a)  or  (b),  or 
by  the  National  Office. 

(2)  Repayment  ability  as  provided  in 
§  1944.26(e),  is  demonstrated  in  the 
following  manner: 

(i)  The  applicant  has  adequate  and 
dependably  available  income.  The 
determination  of  income  dependability 
will  include  consideration  of  the 
applicant's  past  history  of  annual 
income  and/or  the  history  of  the  typical 
annual  income  of  others  in  the  area  with 
similar  types  of  employment.  Such 
income  should  be  sufficient  to  meet 
living  expenses,  pay  taxes,  insurance 
and  maintenance  costs,  and  to  make 
required  payments  on  all  obligations 
including  the  Section  502  loan;  or 

(ii)  The  applicant  obtains  a  cosigner 
with  dependably  available  income 
which  will  be  sufficient  to  repay  the 
loan.  The  cosigner  must  be  an  individual 
but  may  not  be  a  member  of  the 
applicant's  household. 

(b)  All  adult  members  of  the 
household  whose  income  must  be 
included  to  meet  the  repayment 
requirements  in  paragraph  (a){2)(i)  of 
this  section  will  be  considered 
applicants. 

(c)  Annual  income  as  defined  in 
§  1944.2(c)  will  be  determined  is 
follows: 

(1)  The  income  to  be  expected  during 
the  next  12  months  for  all  adults, 
including  the  spouse,  will  be  included 
for  either  full-time  or  part-time 
employment  if  presently  employed. 
Projected  income  will  include  wage 
increases  which  can  reasonably  be 
expected,  based  on  known  facts  or 
historical  data.  If  the  spouse  or  any 
other  adult  is  not  presently  employed 
but  there  is  a  recent  history  of  such 
employment,  that  person's  income  will 
be  considered  unless  the  applicant  and 
the  person  involved  sign  a  statement 
that  the  person  is  not  presently 
employed  and  does  not  intend  to  resume 
employment  in  the  foreseeable  future  or, 
if  interest  credit  is  involved,  during  the 
term  of  the  Interest  Credit  Agreement. 
The  statement  will  be  filed  in  the 
borrower's  case  file. 

(2)  Income  from  all  sources  is  included 
except  as  provided  in  paragraph  (c)(3)  of 
this  section.  Income  sources  include,  but 
are  not  limited  to: 

(i)  Gross  income  from  wages,  salaries, 
and  commissions,  including  that  from 
seasonal  type  work  which  can  be 
expected  to  be  repeated. 


(ii)  All  expected  overtime  and  bonus 
income  which  can  reasonably  .>e 
considered  dependable. 

(iii)  All  net  farm  and  nonfarm 
business  income.  Projected  farm  or 
nonfarm  business  losses  will  be 
considered  as  "O"  in  determining 
annual  income. 

(iv)  Pensions,  Social  Security,  welfare, 
and  unemployment  compensation. 

(v)  Child  support  payments  and  other 
payments  made  on  behalf  of  minors. 

(vi)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
living  apart  from  the  applicant  for  at 
least  6  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(vii)  GI  bill  benefits,  fellowships, 
scholarships,  and  assistantships. 

(viii)  Alimony,  or  other  spousal 
support  payment. 

(ix)  Proceeds  from  the  sale  of 
equipment,  mineral  lights  or  real  estate 
sold  under  long-term  contract  (usually 
more  than  3  years). 

(3)  The  following  income  will  not  be 
included  in  determining  annual  adjusted 
income,  although  it  will  be  included 
under  §1944.26  (b)(2)  and  (e)(2)  for 
documenting  repayment  ability: 

(i)  Income  received  by  a  full  time 
student  [who  is  not  the  applicant  or  co- 
applicant)  from  employment  or  income 
from  GI  Bill  beneRts,  fellowships, 
scholarships,  or  assistantships  for 
schooling. 

(ii)  Proceeds  from  the  sale  of 
equipment,  mineral  rights,  or  real  estate 
sold  under  a  short  term  contract  (usually 
3  years  or  less). 

(iii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care  of 
foster  children,  foster  adults  or  for 
services  rendered  as  a  volunteer  on  a 
project  sponsored  by  any  of  the 
following  programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent,  senior 
health  aide  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Persons  With 
Business  Experience 

(D)  peace  Corps,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  participants.  (Wages 
paid  by  the  employers  of  CETA  workers 
will  be  included). 
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Iv  i!  Any  pavments  received  by  "live 
in    dides  for  members  of  a  senior  citizen 
borrower's  household,  paid  by  state  or 
federal  programs  which  specifically 
exclude  the  cost  of  shelter  from  the 
amount  received. 

(4)  In  determining  the  applicant's 
annual  income  the  following  deductions 
are  allowed; 

(i)  A  deduction  may  be  made  in  the 
sjme  manner  as  outlined  in  Internal 
Revenue  Service  (LRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed 
for  these  items  for  Federal  income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  work  related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and.  in  the  judgment  of  the 
approving  official,  should  be  deducted 
from  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions. 
however,  are  not  permitted  for  the 
following; 

(.•\)  Transportation  to  and  from  work. 

fB|  Cost  of  meals  incurred  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employee's  present 
position. 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
IS  necessary  to  enable  the  borrower  to 
be  gainfully  employed.  The  deduction 
will  be  based  only  on  monies  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  borrower  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes.  Full  justification  for  such 
deduction  m.ust  be  recorded  in  detail  in 
the  applicant's  loan  docket. 

fiv)  A  maximum  aggregate  deduction 
of  S400  per  month  may  be  made  for  full 
time  nursing  home  or  institutional  type 
care  which  cannot  be  provided  in  the 
home,  for  a  member  of  the  household. 
Such  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  such 
services. 


§  1944.9    Other  etigUsility  requirements. 
In  addittion  to  the  income  eligibility 
requirements  of  §  1944.8.  the  applicant 
must: 

(a)  Qualify  as  one  of  the  following: 
(ij  A  person  who  does  not  own  a 

dwelling  which  is  structurally  sound, 
functionally  adequate,  and  which  is 
large  enough  to  accommodate  the  needs 
of  the  applicant,  or 

(2)  A  farmowner  without  decent,  safe 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  expected 
to  fulfill.  If  the  apphcant  has  only  an 
undivided  interest  in  the  land  to  be 
improved,  those  co-owners  whose 
execution  of  the  mortgage  is  required 
under  §  1944.18(b)(8)  must  also  be 
unable  to  provide  the  improvement  with 
their  own  resources  or  obtain  the 
necessary  credit  elsewhere  either 
individually  or  jointly  with  the 
applicant. 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands,  or 
a  noncitizen  who  resides  in  one  of  the 
foregoing  areas  after  being  legally 
admitted  for  permanent  residence  or  on 
indefinite  parole.  Permanent  residents 
can  verify  their  status  by  presentation  of 
Form  1-551  "Alien  Registration  Receipt 
Card"  or  any  later  revision  of  the  form. 
Those  on  indefinite  parole  must  present 
Form  1-94  "Arrival/Departure  Card"  or 
any  later  revision  of  the  form.  The 
County  Supervisor  must  further 
authenticate  such  information  through 
the  Immigration  and  Naturalization 
Service  if  the  authenticity  of  the 
information  provided  is  in  doubt  (See 
Exhibit  B). 

(d)  Possess  legal  capacity  to  incur  the 
loan  obligation,  and  have  reached  the 
legal  age  of  majority  in  the  State,  or 
have  had  the  disability  of  minority 
removed  by  court  action. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  own 
use.  To  illustrate,  because  of  the 
probabihty  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  will  not  be  granted  loans 
unless: 


(U  Thf  applicant,  if  military 
personnel,  will  be  discharged  at  an  early 
date  (usually  within  1  year).  The  family 
must  continue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge, 
and 

(2)  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  The  following  will  not 
indicate  an  unacceptable  credit  history: 

(1)  "No  history"  of  credit  transactions 
by  the  applicant. 

(2)  Bankruptcies,  foreclosures, 
satisfied  judgments,  or  delinquent 
payment  records  which  occurred  more 
than  36  months  before  the  application  if 
no  recent  similar  situations  have 
occurred. 

(3)  Isolated  incidents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
payment. 

(4)  Recent  bankruptcy,  foreclosure, 
judgment  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that: 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature, 
were  beyond  the  applicant's  control  and 
have  been  removed.  F.xamples:  loss  of 
job;  delay  or  reduction  in  government 
benefits,  or  other  loss  of  income; 
increased  expenses  due  to  illness,  death, 
etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

§  1944  10     Rural  area  designation. 

(a)  For  the  purposes  of  this  subpart,  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area,  or 

(2)  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area  and 
v\hicb' 

(i)  Has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 

(ii)  Has  a  population  in  excess  of 
10.000  but  not  in  excess  of  20,000,  and 
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(A)  Is  not  contained  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
and 

(B)  Has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development. 

(b)  A  determination  that  open  country, 
or  any  town,  village,  city,  or  place  is  not 
part  of  or  associated  with  an  urban  area 
must  include  a  finding  that  any  densely 
populated  section  of  the  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces  (which  are  undeveloped, 
agricultural,  or  sparsely  settled)  other 
than  open  spaces  due  to  physical 
barriers,  commercial  or  industrial 
developments,  public  parks  and  similar 
open  spaces,  and  areas  reserved  for 
recreational  purposes.  This 
determination  should  also  consider  such 
other  factors  as: 

(1)  The  existence  of  known  plans  for 
development  within  the  near  future  (e.g., 
3  to  5  years)  of  a  substantial  portion  of 
the  interveining  land  between  the  area 
in  question  and  an  urban  area. 

(2)  Separate  school  systems  and 
separate  utilities  such  as  water  and 
sewer  and  solid  waste  disposal; 
however,  consolidated  schools  and/or 
combined  facilities  do  not  necessarily 
indicate  being  "associated  with". 

(c)  Two  or  more  towns,  villages,  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
associated  with  each  other,  as 
determined  after  consideration  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  latest  official  Bureau  of  the 
Census  data  or  more  recent  official 
population  counts  (U.S.  Census  of 
Population  or  other  Governmental 
official  counts)  will  be  used  in 
determining  population. 

(e)  The  State  Director  will  be 
responsible  for  determining  boundaries 
of  rural  areas  and  shall  issue  an 
appropriate  State  Supplement  to  identify 
such  areas  by  list  and  maps.  Areas  in 
excess  of  10,000  population  will  be 
identified  as  "rural  areas"  in  a  State 
Supplement  only  after  written 
authorization  by  the  National  Office  and 
compliance  with  the  requirement  of 
paragraph  {a)(2)(ii)  of  this  section. 

(f)  When  a  change  of  designation  from 
rural  to  nonrural  is  anticipated,  all 
developers  and  other  interested  parties 
should  be  notified. 

(g)  If  an  area  designation  is  changed 
from  rural  to  nonrural,  loans  may  be 
made  only  in  the  following  instances: 


(1)  Applications  received  by  FmHA 
prior  to  the  change  of  designation  may 
be  processed. 

(2)  New  conditional  commitments  may 
be  issued  and  existing  conditional 
commitments  will  be  honored  only  in 
conjunction  wj^h  the  approval  of  RH 
loan  applications  which  were  received 
prior  to  the  date  the  area  was 
designated  non-rural. 

(3)  Credit  sales  and  transfers  with 
assumptions  may  be  processed  in  such 
areas  as  authorized  by  §  1955.103(e)  of 
this  chapter  and  §  1872.18(c)(l)(i)  of  this 
chapter  (FmHA  Instruction  465.1 
paragraph  XVIII  C  1  a). 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 
designation  was  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made: 

(i)  To  make  necessary  repairs. 

(ii)  To  pay  equity  in  connection  with 
an  assumption  and  transfer  of  an  RH 
loan. 

§1944.11     Property  requirements. 

(a)  The  property  on  which  the  loan  is    . 
made  must  be  located  on  a  farm,  or  in  a 
designated  rural  area  as  defined  in 

§  1944.10  or  in  an  area  the  designation  of 
which  has  been  changed  as  provided  in 
§  1944.10(g).  A  nonfarm  tract  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  or  be  closely 
associated  with  farm  service  buildings. 

(b)  Unless  an  exception  is  granted  by 
the  National  Office  (notwithstanding  the 
requirement  of  §  1804.67(b)  of  this 
chapter,  FmHA  Instruction  424.5 
Paragraph  VII(B)  the  property  must  be 
contiguous  to  and  have  direct  access 
from  an: 

(1)  All-weather  street  which  has  been 
dedicated  to  and  accepted  by  a  public 
body  which  shall  be  responsible  for 
continuous  maintenance,  or 

(2)  Extended  driveway  if: 

(i)  The  driveway  has  an  all-weather 
surface, 

(ii)  The  driveway  does  not  potentially 
serve  more  than  two  individual 
dwellings, 

(iii)  The  applicant  obtains  title  or  an 
easement  to  the  driveway  and  it  is 
included  in  the  security  for  the  loan,  and 

(iv)  The  maintenance  cost  for  the 
driveway  is  considered  in  determining 
the  applicant's  repayment  ability. 

(c)  if  the  property  is  being  purchased 
with  loan  funds,  it  may  not  be  larger 
than  a  minimum  adequate  site,  which  is 
the  smallest  area  sufficient  for  the 
dwelling,  related  facilities,  and  a  yard. 
In  determining  whether  the  property  is  a 
minimum  adequate  site  the  following 
considerations  apply: 

(1)  In  case  of  purchase  of  a  site  on 
which  to  construct  a  dwelling,  or 
purchase  of  a  new  dwelling  and  site,  the 


site  should  be  not  more  than  one  acre  of 
land  unless  more  than  one  acre  is 
needed  to  provide  for  an  adequate  water 
supply  or  waste  disposal  system. 

(2)  When  an  existing  dwelling  is  being 
purchased  or  debts  are  being  refinanced, 
the  site  may  include  more  than  one  acre 
only  under  the  following  conditions: 

(i)  When  an  existing  dwelling  is  being 
purchased,  the  seller  will  sell  the 
dwelling  only  with  the  entire  site  on 
which  it  is  located  and  the  cost  of  extra 
land  is  not  a  substantial  poilion  of  the 
loan,  or 

(ii)  In  a  refinancing  case,  the  extra 
land  cannot  be  sold  for  a  significant 
amount,  or 

(iii)  More  than  one  acre  is  needed  to 
provide  an  adequate  water  supply  or 
waste  disposal  system. 

(3)  In  all  cases,  the  buying  of  a  site  of 
more  than  one  acre  must  be  fully 
justified  and  the  reasons  recorded  in  the 
loan  docket.  In  no  case  may  more  than 
three  acres  be  purchased  unless 
authorized  by  the  National  Office. 

(d)  Loans  made  to  buy,  build,  or  repair 
dwellings  located  in  an  area  having 
special  flood  or  mudslide  hazards  are 
subject  to  the  conditions  of  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA 
Instruction  426.2). 

§§1944.12-1944.14    [Reserved] 

(a)  After  the  loan  is  closed,  the 
applicant  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 

(1)  Full  marketable  title. 

(2)  The  purchaser's  interest  under  a 
land  purchase  contract  which  obligates 
payment  of  the  purchase  price,  gives  the 
rights  of  present  possession,  control  and 
beneficial  use  of  the  property,  and 
entitles  the  purchaser  to  a  deed  upon 
paying  all  or  a  specific  part  of  the 
purchase  price.  _ 

(3)  An  undivicred  fee  interest  if  the  co- 
owners  meet  the  security  requirements 
imposed  by  §  1944.18(b)(8). 

(4)  A  life  estate  interest  with  rights  of 
present  possession,  control  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by  §  1944.18(b)(9). 

(5)  Leasehold  interest  if  ail  of  the 
following  conditions  are  met: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property  and  the  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  similar  leases. 

(ii)  The  lessor  owns  the  fee  simple 
title. 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  the  County  Supervisor  submits 
complete  information  to  the  State 
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Director  for  review  and  authorization 
pr:or  to  approval  of  the  loan.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  may  not  exceed  the  recommended 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(b)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(c)  The  right  of  FmHA  to  foreclose  the 
RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affect 
the  market  value  of  the  securtiy. 

(D)  The  right  of  FmHA  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(E)  The  right  of  FmHA.  after  acquiring 
the  leasehold  through  foreclosure  or 

\  oluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property 
or  sublet  it.  and  to  sell  for  cash  or  credit. 
In  case  of  a  credit  sale,  FmHA  will  take 
a  mortgage  with  rights  similar  to  those 
under  the  original  RH  mortgage. 

(F)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  Rf  I  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G)  .Advance  notice  of  at  least  90  days 
to  FmHA  of  lessor's  intention  to  cancel 
or  terminate  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
FmH.A  to  ascertain  the  amount  of 
delmquencies.  the  total  amount  of  the 
lessor's  and  any  other  prior  interests. 
and  the  market  value  of  the  leasehold 
interest  and,  if  litigation  is  involved,  to 
refer  the  case  with  a  report  of  the  facts 
to  the  United  States  Attorney  for 
appropriate  action. 

(H)  Express  provisions  covering  the 
question  of  liability  of  FmHA  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the 
property  or  title  to  the  leasehold,  and 
those  which  become  due  during  FmHA's 
possession  or  ownership,  pending 
further  servicing  or  liquidation. 

(I)  Any  necessary  provisions  to  assure 
fur  compensation  td  the  lessee  for  any 
p.i"'  jf  the  premises  taken  by 
condemnation. 

(v)  The  lease  has  an  unexpired  term, 
fi  cm  the  date  of  loan  approval,  of  at 
least  50  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  50  year  lease)  except  where: 

\.\]  A  lease  is  granted  for  the  purpose 
of  permitting  a  person  to  obtain  an  RH 
lo.in  and  the  time  required  to  process 
ctricl  approve  the  loan  results  in  the 


unexpired  term  of  the  lease  being  not 
less  than  49  years,  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  the  loan 
approval,  and  the  unexpired  term  of  the 
lease  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  loan.  In  no 
case  may  the  unexpired  term  of  the 
lease  be  less  than  15  years. 

(6)  Possessory  rights  on  an  Indian 
reservation  or  State-owned  land  if  the 
security  requirements  imposed  by 

§  1944.18(b)(2)  are  met. 

(7)  The  interest  of  an  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restrictions  against 
alienation  if  the  security  requirements 
imposed  by  §  1944.18(b)(3)  are  met. 

(b)  If  an  applicant's  title  to  any  part  of 
the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section  and  is  therefore  defective, 
&n  RH  loan  may  nevertheless  be  made 
if: 

(1)  The  defect  cannot  be  cured  at  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  with  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  accorded 
to  the  parcel  to  which  title  is  defective. 

§  1944.16     Building  requirements. 

(a)  A^etv  dwellings.  Dwellings  to  be 
built  or  purchased  new  must  provide 
decent,  safe  and  sanitary  housing  that  is 
modest  in  size,  design,  and  cost,  and 
consistent  with  the  market  and  other 
dwellings  owned  or  being  built  in  the 
area  by  others  with  similar  incomes.  The 
dwelling  should  be  designed  to  fit  the 
needs  of  the  applicant  but  may  include  3 
bedrooms  and  1  Va  bathrooms  if  such  a 
dwelling  is  within  the  applicant's 
repayment  ability. 

(1)  The  dwelling  will  contain  no  more 
than  1,200  square  feet  of  living  area. 
When  the  size  of  the  household  results 
in  an  average  of  more  than  two  persons 
per  bedroom  a  larger  dwelling  may  be 
justified  to  provide  adequate  sleeping 
space.  The  following  will  be  considered 
in  determining  living  area: 

(i)  Living  area  will  include  all  finished 
areas  as  well  as  unfinished  areas  that 
are  designed  for  or  normally  considered 
as  living  area.  This  will  include  those 
areas  which  meet  or  can  be  improved  to 
meet  the  Housing  and  Urban 
Development  (HUD)  Minimum  Property 
Standards  (MPS)  requirements  for 
habitable  area. 

(ii)  Living  area  will  not  include  such 
space  as  a  stairway  between  living 
areas,  enclosed  stairway,  enclosed 
entryway.  space  necessary  for  utilities 
in  a  home  without  a  basement,  general 
storage  area,  porch  not  suited  for  year- 


round  use.  solar  greenhouse  which 
provides  heat  to  the  living  area,  garage 
or  carport  which  is  attached,  detached 
or  in  the  basement  area;  basement  or 
other  area  not  designed  for  or  normally 
considered  living  area. 

(2)  Special  design  features  or 
equipment  may  be  included  when 
necessary  because  of  physical  handicap 
or  disability. 

(3)  Two-car  garages  or  carports  will 
not  be  authorized.  Single-car  garages  or 
carports  may  be  included  if  customarily 
included  in  other  homes  in  the  area. 

(4)  Solar  systems  will  be  used  only 
after  approval  by  the  State  Architect 
and  authorization  by  the  State  Director. 
Fireplaces  and  other  woodburning 
devices  may  be  authorized  only  if  the 
loan  approval  official  determines  and 
documents  that  a  dependable  and 
economical  wood  supply  is  available. 
All  fireplaces  and  other  woodburning 
devices  must  comply  with  HUD 
Minimum  Property  Standards  and  with 
Exhibit  D  of  Part  1924.  Subpart  A.  To 
assure  compliance  and  to  remove 
uncertainties  regarding  safety  and 
efficiency,  fireplaces  and  other 
woodburning  devices  are  authorized 
only  after  approval  by  the  State 
Architect  and  subsequent  authorization 
by  the  State  Director. 

(5)  A  dwelling  for  an  ejUended  family 
as  defined  m  §  1944.2(g)  may  include 
bedroom  area  with  an  exterior  entrance 
and  an  additional  bathroom.  This  area 
should  be  designed  in  a  manner  that  will 
not  adversely  affect  the  home's  potential 
for  resale. 

(b)  Existing  dwellings.  Existing 
dwellings  purchased  with  RH  funds 
must  be  structurally  sound,  functionally 
adequate,  either  be  in  good  repair  or 
placed  in  good  repair  with  loan  funds 
and  meet  the  standards  required  by 

§  1924.5(d)(l)(ii)  of  this  chapter.  The 
policies  stated  in  paragraph  (a)(1)  of  this 
section  may  be  used  as  a  guide  in 
making  a  determination  of  adequate  but 
modest  existing  dwellings,  however,  the 
maximum  square  footage  of  liv  ing  area 
should  be  flexible  to  adjust  for  modest 
adequate  existing  homes  that  may  be 
available. 

(c)  Repairs.  Any  dwelling  repaired 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds.  If 
the  loan  is  not  more  than  S7.500  and  is 
scheduled  for  repayment  in  not  more 
than  15  years  from  the  date  of  the  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closets,  or  completely 
finished  interior  in  some  rooms.  Such 
dwellings  must  meet  the  basic  housing 
needs  of  the  applicant  and  provide 
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decent,  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  completed. 

(d)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  with  §  1944.15(a).  or  on  aa 
easement  appurtenant  to  such  a  tract. 

§  1944.17    Maximum  loan  amounte. 

(aj  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  market 
value  of  the  security  less  the  unpaid 
principal  balance  and  past-due  interest 
of  any  other  liens  against  the  security 
property  for: 

(1)  An  existing  dwelling  which  is  more 
than  a  year  old  or  previously  occupied 
as  a  residence. 

(2)  A  new  dwelling  when  any  of  the 
following  conditions  exist: 

(i)  A  conditional  commitment  was 
issued  in  accordance  with  §  1944.45. 

(ii)  The  RH  loan  will  be  closed  prior  to 
the  start  of  construction. 

(iii)  Construction  is  financed  in 
accordance  with  §  1944.46. 

(iv)  The  required  construction 
inspections  were  made  by  the  Federal 
Housing  Administration  (FHA)  or 
Veterans  Administration  (VA).  A 
complete  set  of  plans  and  specifications 
will  be  submitted  together  with  copies  of 
inspection  reports  or  certification  by 
FHA  or  VA  indicating  the  dwelling  was 
built  in  accordance  with  approved  plans 
and  specifications.  The  builder  will  also 
furnish  a  certification  of  compliance 
with  FmHA  thermal  standards  for  new 
construction  as  required  by  Exhibit  D  of 
Supbart  A  of  Part  1924  of  this  chapter. 

(v)  The  dwelling  was  constructed 
under  an  insured  10-year  warranty  plan. 
The  builder  will  provide  complete  plans 
nnd  specifications  together  with  a 
certification  that  construction  was 
completed  in  compliance  with  the  plans 
and  specifications,  HUD-FHA  Minimum 
Property  Standards  and  FmHA  thermal 
standards  for  new  construction.  The 
cost  of  the  insured  warranty  will  be 
included  in  the  sale  price  of  the 
dwelling,  if  it  is  to  be  charged  to  the 
borrower.  Prior  to  loan  approval  the 
builder  must  provide  evidence  that  he/ 
she  is  an  approved  builder  in  good 
standing  under  a  10-year  insured 
warranty  plan. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  a  loan  wiil  be  limited 
to  90  percent  of  the  market  value  of  the 
security  for  any  dwelling  that  does  not 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  A  loan  which  causes  the  total 
secured  indebtedness  to  exceed  the 
appraised  value  of  the  property  securing 
the  loan  mav  be  made  when  the  amount 


exceeding  the  appraised  value  is  aU  or 
part  of  a  lien  held  by  a  public  body, 
hospital  or  welfare  institution  for 
advances  made  for  medical  bills, 
welfare  payments,  or  state  motor  vehicle 
judgments  provided: 

(1)  The  borrower  is  unable  to  settle  or 
compromise  such  lien  sufficiently  to 
SToid  exceeding  the  market  value,  and 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FmHA  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  FmHA  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  interest,  and 

(3)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  security  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(4)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

§  194.J  '8     Secjr'*',  -erju're^^erils. 

(a)  Adequate  security.  To  protect  the 
interests  of  FmHA  all  loans  must  be 
adequately  secured.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  loan  is 
adequately  secured  only  when  all  of  the 
following  requirements  are  met: 

(1)  FmHA  obtains  at  closing  a 
mortgage  on  all  ownership  interests  in 
the  entire  tract. 

(2)  No  liens  prior  to  the  FmHA 
mortgage  exist  at  the  time  of  closing, 
and  no  junior  liens  are  likely  to  be  taken 
immediately  subsequent  to  or  at  the 
time  of  closing. 

(3)  The  provisions  of  Part  1807,  of  this 
chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance,  and  the  use  of 
legal  services  are  complied  with. 

(b)  Exceptions.  Exceptions  to  the 
usual  security  requirements  will  be 
made  as  follows: 

(1)  Note  only.  A  loan  of  $2,500  or  less 
scheduled  for  repayment  in  not  more 
than  10  years  from  the  date  of  the  note 
may  be  secured  by  the  borrower's 
promissory  note  alone  when  the  County 
Supervisor  determines  that: 

(i)  The  applicant  has  a  credit  history 
which  indicates  an  ability  and 
willingness  to  pay  debts  when  they  are 
due; 

(ii)  The  applicant  will  have  sufficient 
income  to  readily  meet  all  obligations; 
and 

(iii)  The  applicant's  equity  in  the  real 
estate  as  improved  equals  or  exceeds 
the  amount  of  the  proposed  loan. 

(2)  Mortgage  insurance.  When  the 
applicant  is  the  holder  of  possessory 
rights  on  an  Indian  reservation  or  State- 
owned  land,  adequate  security  in  the 
form  of  mortgage  insurance 


guaranteeing  payment  from  a  State 
agency  or  Indian  tribe  will  be 
acceptable.  Separate  State  Supplements 
covering  loan  approval,  title  clearance, 
closing,  appropriate  loan  documents  and 
a  Memorandum  of  Understanding  with 
the  State  or  Indian  tribe  insuring  agency 
should  be  developed  and  used  with  the 
approval  of  the  State  Director  and  the 
concurrence  of  the  Office  of  General 
Counsel  (OGC).  Approval  of  such 
supplements  by  the  National  Office  Is 
required  prior  to  participation  in  any 
such  program. 

(3)  Indian  land  Indian  land  in  trust  or 
restricted  status  acquired  with  an  RH 
loan  will  remain  in  trust  or  restricted 
status.  In  these  cases  mortgages  must  be 
approved  by  the  Secretary  of  the 
Interior.  When  a  lien  is  to  be  taken  on 
trust  or  restricted  property,  the  local 
Bureau  of  Indian  Affairs  (BIA) 
representative  will  be  requested  to 
furnish  advice  and  information  with 
respect  to  the  property  and  each 
applicant.  The  FniHA  State  Director 
should  arrange  with  the  BIA  Area 
Director  or  other  appropriate  local  BIA 
official  as  to  how  the  information  will  be 
requested  and  furnished.  A  State 
Supplement  will  be  issued  to  prescribe 
the  actions  to  be  taken  by  FmHA 
personnel  to  implement  the  making  of 
loans  under  such  conditions. 

(4)  Best  mortgatge  obtainable.  Loans 
of  S7.500  or  less  scheduled  for 
repayment  in  not  more  than  15  years 
from  the  date  of  the  note  must  be 
secured  by  a  mortgage,  except  as 
provided  in  paragraph  (b)(1)  of  this 
section,  but  title  clearance  and  the  use 
of  legal  services  in  accordance  with  Part 
1807  of  this  Chapter  (FmHA  Instruction 
427.1)  are  not  required.  The  best 
mortgage  obtainable  without  use  of 
these  procedures  will  be  sufficient 
unless  the  loan  approval  official 
determines  that  the  procedures  in  Part 
1807  of  ihis  Chapter  (FmHA  Instruction 
427.1)  are  necessary  to  assure 
repayment  or  accomplish  the  objective 
of  the  loan.  Evidence  of  ownership  must 
comply  with  §  1944.24(d)(2). 

(5)  Leasehold.  When  the  applicant 
owns  only  a  leasehold  interest,  FmHA 
may  not  require  a  mortgage  on  the 
lessor's  interest  but  will  treat  the 
lessee's  interest  hke  any  other  type  of 
ownership  interest  in  determining 
whether  a  mortgage  on  the  leasehold  is 
required.  The  lease  must  meet  the 
requirements  of  §  1944.15(a)(5)  (iv)  and 
(v).  In  any  State  in  which  applicants  are 
likely  to  own  a  leasehold  interest,  the  , 
State  Director  will  issue  a  State 
Supplement  outlining  the  technical 
requirements  for  making  such  loans. 
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(6)  Secur::}  by  ii:r:or  hen  f-mHA  ma> 
tdke  a  junior  mortgatje  as  securtv  lor  dn 
RH  k)an  if  the  tract  whicn  wi!i  secure 
the  FmHA  mortgage  prov  id'-a  adequale 
security  for  the  entire  prior  iitii  debt  and 
the  RH  loan,  and 

(ij  The  prior  mortgage  does  not 
contain  provisions  tiiat  may  jeopardize 
FmHAs  security  position  or  the 
borrower's  ability  to  repay  the  loan, 
such  as  prov  tsions  for  future  advances. 
forfeiture,  cancellation,  foreclosure 
without  adequate  notice  to  junior 
lienholders:  or 

(iij  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived. 

{7)  Liens  junior  to  FmHA  lien.  Liens 
jjnioT  to  the  FmH.^  lien  will  be  allowed 
at  closing  or  immediately  subsequent  to 
closing  only  when:  * 

fi)  The  junior  lien  will  not  interfere 
w'th  the  purposes  or  repayment  of  the 
RFl  loan,  and 

(ii)  The  total  amour,'  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
5  1944  17(c). 

e;  L'ndivided mteresL  When  the 
applicant  owns  an  undivided  interest  in 
the  property,  the  co-owners'  interests 
need  not  be  mcluded  ^n  t^ie  mortgage  in 
the  following  cases. 

(i)  When  one  or  mure  of  the  co-owners 
are  not  legaKy  competent,  or  cannot  be 
located,  or  the  ownership  rights  are 
divided  among  such  a  large  oumber  of 
co-owners  that  it  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
security  requirements  upon  prior 
approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  recommendation 
accompanied  by  a  full  statement  of 
ownership  and  conditions  which  justify 
the  e.xclusion.  All  legally  competent  co- 
owners  using  or  occupying  the  property 
will  be  required  to  sign  the  mortgage. 
Co-owners  will  be  required  to  sign  the 
note  when  necessary  for  a  sound  loan  or 
to  obtain  the  req^iired  security.  The  loan 
mny  not  exceed  the  pe-centage  of  the 
market  value  of  the  property 
rep-esented  by  the  interests  of  the 
owners  who  sign  the  mortgage  In 
determining  such  value,  consideration 
v%;ll  be  given  to  any  adverse  effect 
v\  .^ich  might  result  from  sale  of  the 
n^ortgaged  interests  separately  from  the 
n(jnmortgaged  interests 

(n)  When  an  applicant  owns  bv, 
undrvided  interest  in  part  of  a  farm  and 
seeks  a  loan  to  build  or  improve 
facilities  on  anotber  part  in  which  the 
applicant  owns  the  entire  interest  or  the 
applicant  owaa  only  an  undivided 
interest  m  a  buddiag  site  which  will  be  a 


part  of  the  farm,  the  interest  of  the 
applicant's  co-owners  may  be  excluded 
from  the  seairity  requirements  upon 
approval  by  the  State  Director  if: 

(A)  The  loan  will  be  adequately 
secured  by  the  applicant's  equity  in  the 
wholly  owned  tract. 

(Bj  The  market  value  of  the  fointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it.  and 

(C)  The  applicant's  participation  in 
the  joint  ownership  of  part  of  the  farm 
and  its  operations  has  been  and  is  hkely 
to  continue  to  be  successful. 

(9)  Life  estate.  When  the  applicant 
owns  a  life  estate  interest  in  the 
property,  the  remaindermen's  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  remaindermen  are 
not  legally  competent  or  cannot  be 
located  or  if  the  remainder  rights  are 
divided  among  such  a  large  number  of 
remaindermen  that  it  is  not  practicable 
to  obtain  the  signatures  of  all  the 
remaindermen.  In  that  case,  the 
mortgaging  of  remainder  interests,  not 
exceeding  50  percent  of  the  total 
remainder  interest  may  be  excluded 
from  the  security  requirements  upon 
prior  approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  and  District  Director's 
recommendations  accompained  by  a 
memorandum  stating  complete 
ownership  information  and 
circumstances  which  justify  the 
exclusion.  In  such  cases,  the  loan  may 
not  exceed  the  percentage  of  market 
value  of  the  property  represented  by  the 
interests  of  those  remaindermen  who 
sign  the  mortgage,  determined  with  due 
regard  to  all  adverse  factors  involved. 
Remaindermen  will  be  required  to  sign 
the  note  when  necessary  for  a  sound 
loan  or  to  obtain  the  required  security. 

(10)  Farm  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelling  and  dwelling  site  provided  the 
following  conditions  can  be  met: 

(i)  The  tract  to  be  mortgaged  must  not 
include  or  be  close  to  farm  service 
buildings,  must  be  in  a  good  residential 
locadon.  be  otherwise  suitable  as  a 
residential  type  of  nonfarm  tract, 
provide  adequate  security  for  the  loan, 
be  contiguous  to  and  have  direct  access 
to  a  public  road,  or 

(iij  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Land  purchaae  contract  W  he :  i 
the  ownerdup  interest  is  by  virtue  of  a 
land  purchase  contract  a  prior 
lienhdder's  aj^enient  must  je  ootamed 
as  required  by  Pa'-t  Ittir  of  this  chapter 


(FmHA  instruction  427.1,  paragraph  11 
F5.) 

[c\  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfarm  tract  on 
which  the  dwelling  is  located,  or  to 
facilitate  servicing  the  loan.  FmHA  may 
also  take  a  mortgage  on  other  real  estate 
owned  by  the  applicant. 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  §  1872.11  of  Part  1872,  of  this 
Chapter  (FmlL'\  Instruction  465.1, 
paragraph  XI),  and  the  provisions  for 
written  consent  of  any  prior  lienholder. 
In  small  nonfarm  tract  cases,  the  State 
Director  may  authorize  withholding 
transmittal  of  assignments  to  lessees  for 
execution  until  production  begins.  The 
Stale  Director  may.  in  individual  cases, 
waive  the  requirement  of  taking  an 
assignment  if  repayment  of  the  loan  is 
reasonably  assured  from  other  sources. 

§§1944  19-1944.21     IReserved) 

§  1944.22     Refinancing  debts 

(a)  Refinancing  of  FmHA  debts  is  not 
authorized. 

(b)  Loan  funds  may  be  used  for 
refinancing  non-FmffA  debts  only  if  the 
debt  was  incurred  by  the  applicant  prior 
to  the  date  the  application  was  filed  and 
the  following  conditions  can  be  met: 

(1)  The  debt  was  incurred  for 
purposes  for  which  a  Section  502  RH 
loan  could  be  made  or  is  a  protective 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
rePinanced,  such  as  accrued  interest, 
insurance  premium  or  real  estate  tax 
advances  or  preliminary  foreclosure 
costs. 

(2)  The  debt  must  be  a  lien  against  the 
property  which  will  be  security  for  the 
RH  loan.  The  promissory  note  and 
security  instrument  for  the  debt  must 
represent  rates  and  terms  that  were 
typical  and  customary  for  long-term 
residential  finant:tng  m  the  area  at  the 
time  the  debt  was  incurred. 

(3)  A  loan  to  refinance  a  qualified 
secured  debt  may  also  include  short- 
term  or  unsecured  debts,  if  necessary  to 
establish  a  sound  repayment  ability,  if 
such  short-term  or  unsecured  debts  were 
incurred  for  authorized  Section  502  loan 
purposes  and  are  not  a  significant 
portion  of  the  loan, 

(4)  Payments  on  the  debt  are  so 
seriously  deUnquent.  for  reasons  be\  ond 
;he  control  of  the  applicant  that  the 
ippiicant  IS  likely  to  lose  the  dwelling  at 
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an  early  date  if  the  debt  is  not 
refinanced.  Such  deliquency  must  be 
due  to  loss  of  employment  or  income, 
illness,  or  such  other  similar  events  or 
unforeseen  circumstances. 

(5)  A  statement  will  be  obtained  for 
each  debt  to  be  refinanced  showing  the 
purpose  for  which  the  debt  was 
incurred,  the  date  on  which  it  was 
incurred,  the  final  due  date,  interest 
rate,  amount  and  frequency  of 
installments,  amount  of  delinquency, 
unpaid  pricipal  and  accrued  interest. 

(c)  If  a  loand  of  $5,000  or  more  is 
necessary  for  repairs  to  correct  major 
deficiencies  to  make  the  dwelling 
decent,  safe  and  sanitary,  an  existing 
lien  which  meets  the  requirements  of 
paragraph  (b)  (1),  (2)  and  (3)  of  this 
section  may  be  refinanced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(d)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for 

(1)  Fees  for  legal,  architectural  and 
other  techical  services,  or 

(2)  Materials,  construction  or  site 
acquisition. 

(3)  The  County  Supervisor  may 
authorize  the  use  of  RH  funds  to  pay 
costs  provided  for  in  paragraphs  (d)  (1) 
and  (2)  of  this  section  only  when  all  of 
the  following  conditions  exist: 

(i)  The  costs  Were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  closed.  In 
the  case  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

(ii)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capability  of  repaying  the 
loan. 

(iii)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  Form  FmHA 
424-1.  "Development  Plan."  when 
applicable,  and  the  costs  were  incurred 
for  authorized  Section  502  loan 
purposes. 

§  1944.23     Loans  to  Farm  Ownership  (FO), 
Individual  Soil  and  Water  (SWk  and 
Recreation  (RL)  borrowers. 

A  Section  502  loan  may  be  made  to  an 
FO,  SW,  or  RL  borrower  or 
simultaneously  with  an  FO  loan  and  a 
loan  from  another  lender  if  all 
conditions  of  this  Subpart  are  met.  In 
these  cases,  the  borrower's  current  FO. 
SW,  or  RL  loan  may  be  reamortized  in 


accordance  with  §  1951.40  of  Subpart  A 
of  Part  of  this  chapter. 

§  1944.24    Technical  services. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter. 

(b)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  Subpart  D 
of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5). 

(c)  Appraisal.  The  value  of  property 
securing  RH  loans  will  be  determined  as 
follows: 

(1)  When  a  mortgage  will  be  taken  on 
a  nonfarm  tract  or  small  farm,  or  on  a 
leasehold  interest  in  a  nonfarm  tract  or 
small  farm,  to  secure  a  total 
indebtedness  of  more  than  $7,500,  an 
appraisal  of  the  security  property  will  be 
made  in  accordance  with  FmHA 
Instruction  422.3  (available  in  any 
FmHA  office).  A  small  farm  for  the 
purpose  of  this  Subpart  is  a  farm  as 
defined  in  §  1944.2(h)  of  this  Subpart 
which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
dependent  on  farm  income. 

(2)  When  a  mortgage  will  be  taken  on 
a  farm  tract  or  leasehold  interest  in  a 
farm  tract  to  secure  a  total  indebtedness 
of  more  than  $7,500,  an  appraisal  of  the 
security  property  will  be  made  in 
accordance  with  Subpart  A  of  Part  1809, 
of  this  chapter  (FmHA  Instruction  422.1). 

(3)  When  the  total  indebtedness  will 
be  not  more  than  $7,500,  an  appraisal  of 
the  real  estate  or  leasehold  interest  is 
not  required,  unless  the  County 
Supervisor  or  loan  approval  official  is 
uncertain  as  to  the  adequacy  of  the 
security.  When  an  appraisal  is  not 
completed  the  County  Supervisor  will 
document  in  the  case  file  the  estimated 
market  value  of  the  property. 

(4)  When  a  loan  is  being  made  to  an 
FmHA  real  estate  borrower  and  the 
FmHA  appraisal  report  in  the 
borrower's  case  folder  indicates  the 
value  of  the  security  property  is 
adequate  to  secure  the  total  real  estate 
indebtedness,  including  the  planned 
loan,  an  appraisal  is  not  required. 

(5)  Real  estate  mortgaged  as 
additional  security  will  be  appraised 
when  it  represents  a  substantial  portion 
of  the  security  for  the  loan  or  when 
requested  by  the  loan  approving  official. 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  except  on  a  best  mortgage 
obtainable  basis  (including  a  mortgage 
on  a  leasehold),  title  clearance  and  legal 


services  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1).  Title  clearance  and  legal  services 
will  not  be  requested  until  the  loan  is 
approved. 

(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mortgage  obtainable  is  taken  as  security 
without  title  clearance  or  use  of  legal 
services,  each  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract.  This  may  be  the 
original  or  a  certified  or  photostatic 
copy  of  the  deed,  purchase  contract,  or 
other  instrument  evidencing  ownership. 
When  the  County  Supervisor  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owmer,  such 
action  will  be  taken  as  the  County 
Supervisor  considers  necessary,  such  as 
requiring  the  applicant  to  furnish 
additional  information  or  obtaining  the 
advice  of  the  OGC  regarding  the 
evidence  of  ownership  submitted  and 
any  further  information  or  action  that 
may  be  needed.  Proof  of  ownership  need 
not  be  as  much  as  that  required  by  Part 
1807  of  this  Chapter  (FmHA  Instruction 
427.1).  For  example,  it  may  include  such 
evidence  as  the  levy  and  payment,  in  the 
applicant's  name,  of  taxes  on  the  real 
estate  and  affidavits  by  others  in  the 
community  to  the  effect  that  the 
applicant  has  occupied  the  property  as 
the  apparent  owner  for  a  given  length  of 
time  and  is  believed  and  generally 
reputed  to  be  the  owner.  No  loan  will  be 
made  if  the  County  Supervisor  has 
actual  knowledge  that  the  applicant 
does  not  have  a  valid  title  to  the 
property 

§  1944^5    Raies,  terms,  and  source  of 
funds. 

(a)  Source  of  funds.  Insured  loan 
funds  from  the  Rural  Housing  Insurance 
Fund  (RHIF)  will  be  used  for  all  Section 
502  loans. 

(b)  Interest  rate  per  annum  on  unpaid 
principal.  Loans  will  be  made  at  the 
interest  rate(s)  specified  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  If  only  one  interest 
rate  is  so  specified  such  rate  will  be  the 
maximum  interest  rate  established  for 
mortgages  under  section  203(b)  of  the 
National  Housing  Act  by  the  Secretary 
of  Housing,  and  Urban  Development 
(HUD).  If  there  are  two  interest  rates  for 
Section  502  insured  RH  loans  specified 
in  FmHA  Instruction  440.1,  Exhibit  B, 
borrowers  will  pay  the  HUD  rate  if  the 
annual  payments  required  for  principal 
and  interest  on  existing  Section  502  RH 
loans,  if  any,  the  annual  principal  and 
interest  payments  on  the  loan  for  which 
application  is  being  made  (with 
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payments  calculated  at  the  HUD  rate), 
taxes,  and  insurance  are  not  more  than 
twenty  percent  (20%)  of  the  borrower's 
adjusted  annual  income;  in  all  other 
cases  the  borrower  will  pay  the  rate 
specified  as  the  section  502  rate. 

(c)  Amortization.  Each  Joan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured,  taking  into 
account  the  probability  of  depreciation 
of  the  security.  A  loan  for  $2,500  or  less 
not  secured  by  a  real  estate  mortgage 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  10  years  from  the 
date  of  the  note. 

(d)  Interest  credit.  Borrowers  may  be 
eligible  for  an  interest  credit  subsidy 
which  can  reduce  the  borrower's 
effective  interest  rate  to  as  low  as  1 
percent.  The  policies  and  procedures  for 
granting  and  servicing  interest  credit  on 
RH  loans  are  set  forth  in  §  1944.34. 

»  1944.26     AppJicaUon  processing 

(dj  ProceibUig  pnonjes.  Applications 
for  section  502  RH  loans  will  ve 
processed  in  accordance  with 
§  1910.4(aJ  of  this  chapter  except  that 
applications  for  the  following  types  of 
loans  will  have  processing  priority: 

(1)  Loans  to  refinance  qualified  debts 
in  accordance  with  §  1944.22(b).  Cases 
where  the  applicant  is  in  immediate 
danger  of  losing  the  dwelling  may  be 
funded  from  National  Office  reserve 
funds  if  allocated  funds  are  not 
available. 

(2)  Subsequent  ioans  which  are 
necessary  to  complete  transfers  by 
assumption,  complete  credit  sales,  or  for 
essential  improvements  or  repairs. 

(b)  Application  forms.  (1)  Applications 
for  Section  502  RH  loans  will  be  made 
on  Form  FmHA  410-4,  "Application  for 
Rural  Housing  Loans  (Nonfann  Tract)", 
or  Form  FmFTA  410-1.  "Application  for 
FmHA  Services ",  which  are  available  at 
local  County  Offices,  and  processed  in 
accordance  with  Subpart  A  of  Part  1910 
of  this  chapter, 

(2)  If  Form  FmHA  410-4  does  not 
provide  sufficient  information  to  clearly 
determine  the  applicant's  repayment 
ability,  or  if  the  applicant  needs  credit 
counseling.  Form  FmHA  431-3  will  be 
completed  by  the  applicant  and  County 
Supervisor.  In  preparing  Form  FmHA 
431-3  the  following  will  be  considered: 

(i)  .\on-cash  items  {e.^.,  food  stamps. 
scholarships,  free  clothing,  or 
transportation  which  help  reduce  the 
applicant's  budgeted  expenses)  will  be 
proper!>  documeoted.  and  budgeted 
expenses  will  be  reduced  accordingly. 

fii)  Lncome  from  all  sources  not  used 
to  determine  adjusted  annual  income. 


such  as  earnings  from  employment  of 
minors  or  full-time  students,  foster  care 
payments,  and  similar  income  items, 
will  be  considered  to  the  extent  it  is 
used  to  offset  budgeted  expenses  even 
though  such  income  will  not  be  included 
in  "annual  income." 

(3)  An  applicant  who  completes  Form 
FmHA  410-1  will  also  complete  Form 
FmHA  431-2  as  prescribed  in  Subpart  B 
or  Part  1924  of  this  chapter.  In  preparing 
Form  431-2,  the  provisions  of 
paragraphs  (b)(2)(i)  and  (ii)  of  this 
section  will  apply  to  allow  consideration 
of  all  income  and  non-cash  items.  When 
a  loan  is  to  be  made  to  a  non-operator 
farmowner.  the  columns  in  Tables  B  and 
C  pertaining  to  the  operator's  share  will 
be  changed  to  the  owner's  share. 
If  an  appUcation  is  being  considered 
early  in  the  crop  year  for  a  borrower 
who  has  a  current  Form  FmHA  431-2, 
such  form  will  be  revised  to  show 
changes  in  the  financial  statement  and 
significant  changes  in  the  plarmed 
operation.  However,  if  the  crop  year  is 
well  advanced  or  completed,  a  farm  and 
home  plan  will  be  developed  for  the 
ensuring  year.  The  applicant  will  also 
complete  Form  FmHA  431-1,  "Long- 
Time  Farm  and  Home  Plan  ",  when 
needed. 

(4)  When  available  funds  are  not 
adequate  to  complete  the  processing  of 
all  applications  as  they  are  received,  a 
preliminary  determination  of  eligibility 
will  be  made  in  accordance  with 
§1910.6{c)  of  this  chapter.  Applicants 
who  appear  ehgible  based  on 
information  provided  at  time  of 
application  will  be  advised  of  the 
estimated  waiting  period  and  that  a  final 
determination  of  eligibility  will  be  made 
when  loan  huids  are  available  for  the 
processing  of  their  applications.  Exhibit 
E  should  be  used  as  a  guide  to  notify 
applicants  of  preliminary  eligibility. 
Applicants  on  the  waiting  list  will  be 
notified  when  funds  are  available  and 
will  be  advised  of  information  necessary 
to  determine  final  eligibility  for  loan 
approval. 

(c)  Applicant  interview.  A  personal 
interview  will  be  conducted  by  FmHA 
employees  with  all  applicants  before 
approval  of  the  requested  loan.  During 
the  interview,  the  applicant  will  verify 
information,  including  any  submitted  by 
a  packager  or  others,  concerning  the 
applicant's  employment  and  income. 
The  applicant  will  also  verify 
information  concerning  persons  who 
will  occupy  the  dwelUng  and  on  whose 
income  eligibility  for  the  loan  and  any 
interest  credit  is  based.  The  County 
Supervisor  will  inform  the  apphcant, 
and  reach  an  understanding  with  the 
apphcant  as  to  the  FmHA  loan  making 
and  servicing  authorities,  and  the 


responsibilities  of  the  applicant  or 
borrower.  The  discussion  will  include 
an  explanation  of  all  options  of 
assistance  which  may  be  available  to 
the  applicant  or  borrower.  A 
documentation  of  the  items  discussed 
will  be  placed  in  each  applicant  case  file 
and  will  be  dated  and  signed  by  both 
the  applicant  and  County  Supervisor.  A 
copy  will  be  provided  to  the  applicant  or 
borrower  af  the  time  of  the  personal 
interview.  Exhibit  D  of  this  Subpart  sets 
forth  items  which  must  be  included  and 
may  be  used  as  a  guide  in  preparing  the 
required  documentation  for  this  purpose. 
No  housing  loan  will  be  approved 
without  such  evidence  that  a  personal 
interview  has  been  completed 

(d)  Credit  counseling.  During  the  time 
of  the  applicant's  initial  interview  and 
application  proce.ssing,  consultation  will 
be  provided  as  necessan,'  to  assist  the 
applicant  in  preparing  and 
understanding  a  meaningful  budget. 
Form  FmHA  431-2,  or  Form  FmHA  431- 
3,  which  will  reasonably  reflect  the 
applicant's  repayment  ability.  County 
Supervisors  will  work  closely  with 
applicants  to  better  understand  ail 
sources  of  income  and  cash  substitutes. 
Credit  and  financial  counseling  will  also 
be  provided,  as  needed,  to  suggest 
financial  management  methods  by 
which  the  applicant's  success  as  a 
homeowner  may  most  likely  be 
achieved.  When  the  County  Supervisor 
determines  that  the  applicant  does  not 
have  sufficient  income  to  repay  the 
requested  loan,  other  alternatives  will 
be  considered  such  as  reducing 
amenities  in  the  dwelling,  selecting  a 
less  expensive  dwelling  or  site, 
obtaining  a  cosigner,  reduction  of 
present  debt  load  or  when  appropriate, 
building  the  dwelling  by  the  self-help 
method. 

(e)  Determining  eligibility.  (1)  The 
County  Committee  will  determine 
eligibihty  of  RH  applicants  who  are  also 
applying  for  or  are  indebted  for  a 
Farmer  Program  loan.  The  County 
Supervisor  will  determine  eligibility  for 
all  other  RH  applicants. 

(2)  Repayment  ability  as  outlined  in 
§  1944  8(a){2],  will  be  evaluated  on  the 
circumstances  surrounding  the 
individual  case  including  possible 
eligibility  for  interest  credits  as  provided 
in  §  1944.34.  Obvious  repayment  ability 
may  be  determined  by  use  of  the  short 
budget  on  Form  FmHA  410-4.  Form 
FmHA  431-3  will  be  completed  by  the 
applicant  and  the  County  Supervisor  if 
eligibility  caruiot  be  clearly  determined 
from  the  short  budget.  Under  no 
condition|s)  will  arbitrary  guidefines  or 
"rules  of  thumb"  be  used.  If  the 
applicant(s)  can  venfy  payment  of  a 
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comparable  or  greater  amount  for 
housing  costs  for  the  previous  12 
months,  the  applicant  will  be  presumed 
to  have  repayment  ability  for  the 
requested  loan  unless: 

(i)  Projected  annual  income  is  less 
than  current  or  past  income. 

(ii)  Planned  expenses  are 
proportionally  greater  than  current 
expenses,  when  compared  to  income,  or 

(iii)  The  applicant  has  increased 
debts,  or  failed  to  pay  existing  debts  in 
order  to  maintain  the  present  standard 
of  living, 

(3)  Credit  history  will  be  considered  to 
the  extent  that  it  is  used  in  evaluating 
all  applicants  for  similar  types  and 
amounts  of  credit.  For  instance,  credit 
requirements  for  a  female  applicant  will 
not  differ  from  those  of  a  male 
applicant. 

(4)  The  age  of  the  applicant  will  not  be 
used  as  a  consideration  of  eligibility, 
except  as  provided  in  §  1944.9(d). 

(5)  The  County  Supervisor  must 
determine  whether  the  applicant  could 
obtain  housing  credit  elsewhere  as 
follows: 

(i)  In  any  case  in  which  a  County 
Supervisor  determines  there  is  no 
possibility  of  the  apphcant's  obtaining 
adequate  housing  credit  elsewhere  and. 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  an  effort  has 
been  made  to  obtain  such  credit,  the 
County  Supervisor  will  record  that 
conclusion  and  the  basis  for  it  in  the 
loan  docket. 

(ii)  In  any  case  where  there  may  be  a 
possibility  that  credit  could  be  obtained 
from  another  source,  the  County 
Supervisor  will  require  the  applicant  to 
make  a  diligent  effort  to  obtain  other 
credit. 

(A)  Applicants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  in 
the  area. 

(B)  Apphcants  should  be  advised  to 
request  lenders  to  indicate  the  amount, 
interest  rate,  and  terms  of  housing  credit 
they  would  be  willing  to  extend  to  the 
applicant. 

(C)  When  appropriate,  the  County 
Supervisor  should  verify  evidence 
presented  by  an  applicant  that  adequate 
credit  is  not  available  elsewhere. 

(D)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the 
applicant  is  unable  to  obtain  credit 
elsewhere  will  be  included  in  the  loan 
docket, 

(E)  In  no  case  will  a  loan  be  made  to 
an  applicant  who  is  able  to  obtain  the 
credit  needed  from  another  source  at 
terms  that  can  reasoiiably  be  expected  ' 
to  be  within  the  applicant's  repayment 
ability. 


(f)  Veterans  preference.  Veterans 
preference  will  apply  when: 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligating  froms  are  ready  to  be 
submitted  to  the  Finance  Office,  and 

(3)  There  is  more  than  one  application 
having  the  same  date, 

(g)  Optioning  of  real  estate.  The 
County  Supervisor  should  advise  the 
applicant  with  respect  to  the  size, 
design,  quality,  cost  and  location  of  the 
dwellings  and  dwelling  sites  suitable  for 
the  RH  program.  If  possible  this  should 
be  done  before  the  applicant  selects  a 
property  to  be  purchased.  Form  FmHA 
440-34,  "Option  to  Purchase  Real 
Property",  should  be  used;  however, 
other  option  forms  may  be  used  if  their 
provisions  are  acceptable. 

(h)  Application  assistance.  Builders, 
brokers,  contractors,  and  others 
including  organizations  such  as  those 
providing  self-help  assistance,  who  can 
provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased,  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
Form  FmHA  1944-12  "Rural  Housing 
Loan  Application  Package"  will  be  used 
for  this  purpose.  Builders  or  sellers  who 
received  conditional  commitments  may 
also  assist  applicants  in  applying  for  an 
RH  loan  to  buy  a  house  for  which  a 
conditional  commitment  was  issued  in 


accordance  with  §  1944.45.  The  County 
Supervisor  will  meet  with  such 
interested  parties  to  explain: 

(1)  The  eligibility  requirements  of  RH 
loans. 

(2)  The  size,  design,  cost  and  location 
of  homes  that  can  be  financed, 

(3)  The  requirements  of  FmHA 
Instruction  1901-E, 

(4)  How  applications  will  be  handled, 
and 

(5)  The  type  of  information  that  must 
be  submitted.  The  information  to  be 
submitted  is  listed  in  Exhibit  A  of  this 
Subpart  which  may  be  used  as  a  guide. 

(i)  Appeal.  If  the  decision  on  the 
applicant's  request  for  assistance  is 
unfavorable  and  was  based  on 
appealable  actions,  the  applicant  will  be 
notified  of  appeal  rights  as  required  by 
§  1910.6(b)  and  Subpart  B  of  Part  1910  of 
this  chapter. 

§§1944.27-1944.29     (Reserved] 

§  1944.30    Preparation  of  toan  docket. 
(a)  Forms  and  documents  will  be 
fastened  in  the  designated  filing 
positions  of  the  case  folder  as 
prescribed  in  Exhibit  A  of  FmHA 
Instruction  2033-A  (available  in  any 
FmHA  office).  Appropriate  loan  docket 
forms  will  be  prepared  in  accordance 
with  the  Forms  Manual  Insert  (FMI)  for 
distribution  as  follows: 


Form  No. 

Total  No. 
ol  copies 

- 
No  signed  by 
borrower 

iS,]^" 

FmHA  410-1 

Application  for  FmHA 

Services 
Application  lor  Rjral 

Housing  Loans 

(Nontarm  Tract) 
Rural  Housing  Loan 

Application  Package 
Request  tor  Verification 

Notification  to  Applicant 
on  Use  of  Financial 
liiformalion  from 
Financial  Institution 

ApplicanI  Refeience 
Letter 

statement  requred  by 
ttie  Pnvacy  Act- 

Fann  and  Home  Plan 

Long- Time  Fami  and 
Home  Plan 

Family  Budget 

1 
1 

1 
1 
2 

1 
2 

1 

2 

2 

1 

•••3 

■•••3 
••2 

1 

2 

3 

4 

1-0 

1-0 

1-0 
1-0 

1-0 
1-0 
1-C 

1-0 

1-C 

1-0 
1-C 

1-C 

\-o 

-      1-0 

1-0 
1-0 

1-0 

1-0 

1-0 

1-0 

FmHA  410-4 

FmHAI944-12  _ 

FmHA  410-5 

FmHA  410-7 „ 

1-0 

FmHA  410-6  

FmHA  410-9 

FmHA  431-2 

2-0  and  C 

1^0  

1-0 

FmHA  431- 1  

2-0  and  C 

2-0  and  C „ 

1-0 

FmHA  431-3    ... 

1-0 

FmHA  440-2 

County  Committee 

Certification  or 

Recommendation 
Agreement  with  Prior 

LientioWer  (or  similar 

form) 
Option  to  Purchase  Real 

Property 
DovetopTTient  Plan 

(including  any  plans. 

speaficatiorB.  and  cost 

estimates) 
Appraisal  Report  (Farm 

Trad)  (with 

attactiments) 
Preliminary  Title  Opinion.... 

(Section  502  RH 
Loans) 
Request  for  Otiligation  of 
Funds 

FmHA  427-8 

2-0  and  C 

1-C. 

FmHA  440  34 

1-C. 

FmHA  424-1 

FmHA  422-1  ...„ 

1-0 

1-C. 

FmHA  427-9 

1-C  (Daaignalad 

Attorney) 
1-C  (Finance) 

FmHA  t944-e 

1-0 

2-OandC 

FmHA  1940-1 

1-C 
1-C. 

62002        Federal  Register  /  Vol.  46.  No.  244  /  Monday.  December  21,  1901   /  Rules  and  Regulations 


Fornl  No. 

Name  of  lorm 

Total  No 
01  copies 

No  signed  by 
borrower 

Loan 
docket 

Copy  for  borrower 

FmHA  444-2 

Single  Family  Housing 

Fund  Analysis 

Acceptance  o(  Option 

Doctosure  Statement  for 

Loans  Secured  l}y  Real 

Estate 
Credit  Sale  Disclosure 

Statement. 
Notice  of  Right  to 

Rescind. 
Notice  10  Conlraclofs 

and  Applicants 
Compliance  Statement 

Supp4err)entary  Payment 

Agreement 
Nondiscnmmation 

Certlficale  (Indlvklual 

Housing),  i 

4 

2 
3 

3 
3 
3 
3 
2 
2 

1-0 

(See  FMI) 

1-C 

1-C 

1-C 

1-C 
1-C 
1-C 
1-C 
1-0 
1-0 

ft 

FmHA  440-35 

1-Of. 
1-0 

FmHA  440-41  

FmHA  440-42 

(See  FMI) 

1-0 

FmHA  440-43 

(See  FMI) 

FmHA  400-3  _ 

1-C 

FmHA  400-6 _ „ 

FmHA  440-9  .; 

1-0 

1-0  (coouactor) 
1-0  (contractor). 
1-C. 
1-C 

FmHA  440-45 

2-0  and  C 

1-C 

O  Onginal,  C— Copy 

•  'When  conird'.t  method  wiH  be  used.  3  copies  of  plans  and  specifications  will  be  required. 

•"Copy  to  lienfiolder 

■•"Signed  ccpv  of  option  previously  delivefed  to  seller. 

<  Original  to  seller 


(b)  All  other  documents  necessary  for 
approval  of  the  particular  loan  will  be 
included  in  the  loan  docket.  This  will 
include  the  following  or  others  as 
appropriate: 

(1)  A  copy  of  Exhibit  D,  "Rural 
Housing  Applicant  Interview",  or  a 
similar  document  executed  by  the 
applicant. 

(2)  Credit  report(s)  on  the  applicant(s). 

(3)  Evidence  of  ownership  such  as  a 
certified  copy  of  the  applicant's  deed, 
lease,  purchase  contract,  or  other 
evidence  specified  in  §  1944.24  (d).  or  a 
statement  by  the  County  Supervisor  that 
such  documents  have  been  reviewed. 

(4)  Estimates  of  the  value  of  any 
security  for  which  a  formal  appraisal 
report  is  not  required. 

(5)  Agreements  from  prior  lienholders, 
if  any.  when  necessary  to  comply  with 

§  1944.18(b)(6)  and  §  1807.2(f}  of  this 
chapter  (paragraph  II  F  of  FmHA 
Instruction  427.1). 

(6)  When  the  loan  is  to  be  secured  by 
a  junior  real  estate  mortgage,  the  docket 
must  include  a  copy  of  each  prior 
mortgage  and.  if  available,  a  copy  of 
each  secured  note  or  other  obligation, 
furnished  by  the  applicant  at  the 
applicant's  own  expense.  The  docket 
must  include  a  current  statement  signed 
by  the  mortgagee  showing  the  amount  of 
unpaid  principal  secured  by  the 
mortgage;  the  amount  of  any  accrued 
interest;  the  amount  of  any  delinquency, 
with  interest  and  principal  shown 
separately:  and.  if  a  copy  of  the  note  is 
not  furnished,  its  maturity  date,  payment 
schedule,  interest  rate,  and  a  summary 
of  any  other  provisions  of  the  note. 

(7)  When  the  applicant  obtains  a 
cosigner,  the  docket  must  include  that 
cosigner's  current  financial  statement, 
income  statement,  and  employment  or 
business  history.  This  will  be 
supplemented  by  a  statement  from  the 
County  Supervisor  as  to  the  cosigner's 


financial  condition  and  reputation  for 
paying  debts,  and  any  other  information, 
such  as  a  credit  report,  that  will  be  of 
assistance  to  the  loan  approval  official. 

§  1944.31     Loan  approval. 

(a)  The  State  Director,  District  and 
Assistant  District  Directors,  County  and 
Assistant  County  Supervisors  are 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office). 

(b)  The  loan  approval  official  is 
responsible  for  reviewing  the  docket  to 
determine  that  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations  and  that  funds 
are  available  for  the  loan. 

(c)  Prior  to  loan  approval  a  new 
verification  of  employment  will  be 
required  if  more  than  90  days  have 
elapsed  since  the  date  of  the  last 
verification  of  employment,  or  if 
evidence  is  brought  to  the  attention  of 
the  loan  approval  official  that  indicates 
the  apphcant's  financial  status  has 
changed  significantly. 

(d)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(1)  Indicate  on  all  copies  of  Form 
FmHA  1940-1  any  condition  that  must 
be  met  before  the  loan  is  closed.  Also, 
the  loan  approval  official  will  specify  all 
security  requirements  that  the  applicant 
will  need  to  meet,  such  as  a  first  real 
estate  lien  or  a  junior  Hen  subject  to 
certain  prior  liens.  If  title  evidence  is 
requireci  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1)  or 
i-^  accordance  with  any  special 
requirements  for  the  loan  but  is  not 
included  in  the  docket,  the  loan  may  be 
approved  subject  to  the  applicant's 
furnishing  the  required  title  evidence. 
When  the  applicant  furnishes  required 
title  evidence,  the  County  Supervisor 
will  proceed  with  processing  the  loan.  In 


those  cases  in  which  the  title  evidence 
does  not  comply  with  the  conditions 
specified  by  the  approval  official,  the 
docket  will  be  reconsidered  by  the  loan 
approval  official. 

(2)  Sign  the  approval  cerUfication  on 
the  original  and  one  copy  of  Form 
FmHA  1940-1  and  insert  title  in  the 
space  provided.  The  remaining  copies 
will  be  conformed. 

(3)  If  a  loan  is  not  approved  after  the 
docket  has  been  developed,  the  reason 
for  such  action  with  date  and  initial  of 
the  approval  official  will  be  shown  on 
the  original  Form  FmHA  1940-1;  the 
County  Supervisor  will  notify  the 
applicant  in  accordance  with  §  1910.6 
(b)  of  this  chapter. 

(e)  After  the  loan  is  approved  the 
docket  forms  will  be  distributed  as 
outlined  below. 

(1)  To  the  Finance  Office,  (i)  Form 
FmHA  1940-1  (first  copy);  (ii)  Form 
FmHA  444-2  (original). 

(2)  To  the  State  Office.  If  the  loan  is 
approved  by  the  County  Supervisor,  or 
the  District  Director,  an  unsigned  copy 
of  Form  FmHA  1940-1  (unless  exempted 
by  Statp  Supplement)  and  a  copy  of 
Form  FmHA  444-2  will  be  sent  to  the 
State  Office.  If  the  loan  is  approved  in 
the  State  Office,  an  unsigned  copy  of 
Form  FmHA  1940-1  and  a  copy  of  Form 
FmHA  444-2  will  be  retained  in  the 
State  Office. 

(3)  To  the  borrower.  A  signed  copy  of 
Form  FmHA  1940-1,  the  original  of  Form 
FmHA  440-1,  and  if  applicable,  the 
original  and  copy  of  Form  FmHA  440-43. 

?  1944.32    Actions  subsequent  to  loan 
approval. 

(a)  Requesting  a  loan  check.  (1)  A 
loan  check  may  be  requested  when  all 
approval  conditions  can  be  met  and 
necessary  curative  actions  have  been 
taken  to  provide  a  satisfactory  title  to 
real  estate  security.  Form  FmH.'\  440-57, 
"Acknowledgment  of  Obligated  Funds/ 
Check  Request, '  will  be  completed  anti 
a  copy  sent  to  the  Finance  Office  to 
request  the  check. 

(2)  A  loan  check  may  be  requested  at 
the  time  of  loan  approval  by  entering  the 
amount  of  the  check  requested  on  Form 
FmHA  1940-1  when  one  of  the  following 
conditions  exist; 

(i)  The  loan  will  be  secured  by  a 
promissory  note  only,  or 

(ii)  Real  estate  security  will  be  taken 
and  the  County  Supervisor  is  reasonably 
certain  that  satisfactory  title  evidence 
can  be  obtained  and  the  loan  can  be 
closed  within  21  days  from  the  date  of 
the  check  request. 

(3)  When  not  more  than  S4.000  of  the 
loan  funds  will  remain  unexpended  for 
more  thiin  15  days  after  loan  closing  the 
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total  amount  of  the  loan  will  be 
requested  in  a  single  advance. 

(4)  If  loan  funds  cannot  be  expended 
within  15  days  the  County  Supervisor 
will  enter  in  the  appropriate  "block"  of 
Form  FmHA  1940-1  the  amount  of  loan 
funds  to  be  disbursed  at  loan  closing. 
Additional  loan  funds  will  be  requested 
when,  and  in  amounts,  needed  by 
submitting  a  completed  copy  of  Form 
FmHA  440-57  to  the  Finance  Office,  or 
by  telephone  request  if  the  additional 
funds  cannot  be  received  by  the  date 
needed  using  mail  service.  The  County 
Supervisor  should  work  with  borrowers, 
developers,  and  others  to  be  sure  that 
funds  will  be  available  when  needed 
and  to  reduce  the  multiple  adv  ances  to  a 
reasonable  number.  Any  loan  funds  not 
requested  by  the  "amortization  effective 
date"  for  the  loan,  will  be  disbursed  by 
the  Finance  Office  to  the  County  Office 
by  check  dated  on  the  amortization 
effective  date.  The  check  will  be 
deposited  in  the  borrower's  supervised 
bank  account  if  it  cannot  be  endorsed 
directly  to  a  payee  within  20  working 
days  from  the  date  of  the  check. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  borrower's  personal 
funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  funds  or 
borrrower's  personal  funds  are  lo  be 
deposited  in  a  supervised  bank  account, 
this  will  be  done  in  accordance  with 

§  1902.6  of  this  chapter  Jio  later  than  the 
first  banking  day  following  the  date  of 
loan  closing. 

(2)  If  a  loan  check  is  received  and  the 
loan  caiuiot  be  closed  within  20  working 
days  from  the  date  of  the  check,  the 
County  Supervisor  will  take  appropriate 
action  in  accordance  with  FmHA 
Instruction  102.1  (available  in  any 
FmHA  office]. 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
use  of  Form  FmHA  440-10, 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation",  prepared  in 
accordance  with  the  FMI  far  that  form. 
Checks  received  in  the  County  Office 
will  be  returned  with  a  copy  of  Form 
FmHA  440-10  to  the  Disbursing  Center. 
U.S.  Treasury  Department,  P.O.  Box 
3329.  Kansas  City,  Kansas  66103. 
Interested  parties  will  be  notified  of  the 
cancellation  as  provided  in  §  1807.6  of 
this  Chapter  (FmH.^  instruction  427.1).  If 
the  cancellation  is  not  a  voluntary 
action  by  the  applicant,  the  applicant 
will  be  notified  in  accordance  with 

S  1910, 6(b)  of  this  chapter 

(d)  Increase  or  dficri-tist  .i:  u:i'i.nin(  of 
loan.  H  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the 


County  Supervisor  *vill  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  Office.  The  loan  docket  will 
be  revised  accordingly  and  reprocessed. 

(e)  Property  insurance.  Buildings  on 
the  property  which  is  to  be  taken  as 
security  for  the  loan  will  be  insured  in 
accordance  with  Subparts  A  and  B  of 
Part  1806  of  this  Chapter  (FmHA 
Instructions  426.3  and  426.2^  when 
appropriate. 

t;  1944.33    LoandaAig. 

(a)  Loans  approved  with  interest 
credit.  If  the  loan  will  be  closed  and 
Form  FmHA  1944-6  or  1944-A6.      " 

"Interest  Credit  Agreement  (section  502 
RH  Loans)",  will  be  executed  more  than 
90  days  after  the  last  "Verification  of 
Employment",  or  if  there  is  evidence  to 
indicate  the  applicant's  financial  status 
has  changed  significantly,  a  current 
"Verification  of  Employment"  will  be 
obtained  and  the  amount  of  interest 
credit  will  be  determined  on  the  basis  of 
the  applicant's  new  circumstances.  If  the 
adjusted  income  exceeds  the  Jow- 
income  limit  set  forth  in  Exhibit  C  of  this 
Subpart,  the  loan  will  not  be  closed 
unless  authorized  by  the  State  Director. 
Such  authorization  may  be  granted  if 
there  is  documented  evidence  to  clearly 
indicate  other  credit  is  not  available. 
Interest  credit  will  not  be  granted  in  any 
case  in  which  the  adjusted  income 
exceeds  the  moderate-income  limit  set 
forth  in  Exhibit  C. 

(b)  Loans  approved  without  interest 
credit.  Further  review  of  the  applicant's 
financial  status  is  not  required  at  the 
time  of  closing  unless  the  loan  is  closed 
more  than  90  days  after  the  date  of  loan 
approval,  or  there  is  evidence  to 
indicate  the  financial  status  has  changed 
significantly.  K  the  adjusted  income 
exceeds  the  limit  for  moderate  income 
set  forth  in  Exhibit  C  of  this  Subpart,  the 
case  will  be  referred  to  the  State 
Director.  The  State  Director  may 
authorize  closing  of  the  loan  if  there  is 
documented  evidence  to  clearly  indicate 
other  credit  is  not  available. 

(c)  Promissory  note.  Form  FmHA  440- 
16.  "Promissory  Note",  will  be  prepared 
and  signed  in  accordance  with  Part  1807 
of  this  chapter  (FmHA  Instruction  427.1), 
and  the  FMI  for  the  form. 

(1)  The  payment  alternatives  of  the 
note  will  be  completed  in  accordance 
with  the  FMI  for  the  form.  Payments  of 
principal  and  interest  will  be  deferred 
during  the  period  the  dwelling  is  not 
expected  to  be  suitable  for  occupancy  as 
a  residence  because  of  construction  or 
repairs  to  be  made   In  such  cases  if  the 
loan  is  closed  before  «nv  funds  are 
advanced  by  the  Finance  Office  or  loan 
funds  Hre  distributed  by  multiple 
advance,  accrued  interest  is  added  to 


principal  and  repaid  in  Tegular 
amortized  instaHments  (payment 
alternative  II)  after  the  deferment 
period. 

(2)  The  payment  provision  of  the  note 
will  be  completed  in  accordance  with 
the  FMI  for  the  form  and  4he  following: 

(i)  The  monthly  payment  jjrovisJtm 
will  be  used  for  all  borrowers  who 
regularly  receive  monthly  income  and 
who  can  repay  the  loan  in  12  equal 
monthly  payments. 

(ii)  The  annual  payment  provision  will 
be  used  only  for  borrowers  who  ck)  not 
regularly  receive  monthly  income 
throughout  the  year.  If  inetaTlments  are 
not  to  be  deferred,  the  following 
provisions  apply: 

(A)  The  amount  of  the  first  installment 
will  be  determined  by  the  County 
Supervisor  after  considering  the 
immediate  debt  paying  ability  of  the 
borrower.  The  amoimt  of  the  first 
installment  may  be  less,  but  not  more, 
than  a  regular  annual  installment 

(B)  The  amount  of  the  first  installment 
may  not  be  less  than  the  amount  equal 
to  interest  on  the  loan  from  the  date  of 
loan  closing  to  the  next  January  1. 

(C)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  servicing  of  loans  for 
borrowers  who  pay  morfe  than  one  time 
a  year. 

(d)  Real  estate  mortgage.  Form  PmHA 
427-1,  "Real  Estate  Mortgage  for  (state}" 
will  be  used  for  loans  to  be  secured  by  a 
real  estate  mortgage.  Any  changes  made 
in  the  text  by  deletion,  substitution,  or 
addition  (excluding  filling  in  blanks)  will 
be  initialed  in  the  margin  by  all  persons 
signing  the  mortgage,  Additions  will  be 
made  on  the  mortgage  in  the  following 
cases: 

(1)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold,  the  following  language, 
or  similar  language  which  in  the  opinion 
of  OGC  is  legally  adequate,  will  be 
inserted  in  the  mortgage  just  before  the 
legal  description  of  the  real  estate: 

All  Borrower's  right,  title,  and  interest  in 
and  to  the  leasehold  estate  for  a  term  of 
years  beginning  on  ,  19    ,  created, 

executed  and  established  by  certain  Lease 
dated  .19    .by  «8  le8Bor(B). 

and  recorded  at  Book  .  Page        of 

the  Records  of  said  County  and  State, 

and  any  renewals  and  extensions  (hereof, 
and  all  Borrower's  right  title,  and  inleresl  in 
and  to  said  Lease,  covering  the  loUowing  real 
estate: 

(2)  For  a  loan  secured  by  a  martgage 
on  a  leasehold  as  additioaal  ooveoant 
will  be  inserted  in  Ibe  m^wlgngi'  to  read 
as  follows: 

Borrower  will  pnv  w^pti  due  aH  rents  and 

any  and  al!  (■»>'■■    -  n-e.  '.  required  by«aid 
Lease,  will  conipiv  with  all  other 
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requirements  of  said  Lease,  and  will  not 
surrender  or  relinquish,  without  the 
Government's  written  consent,  any  of 
Borrower's  right,  title  or  interest  in  or  to  said 
loiisehold  estate  or  under  said  Lease  whila 
this  instrument  remains  in  effect. 

(3)  For  all  initial  and  subsequent 
Section  502  RH  loans,  untU  the  mortgage 
forms  are  revised,  the  following 
additional  covenant  will  be  inserted 
above  the  signature  line  on  the  mortgage 
nnd  be  initialed  at  loan  closing  by  alJ 
parties  signing  the  mortgage. 

This  instrument  also  secures  the  recapture 
of  any  interest  credit  or  subsidy  which  may 
be  granted  to  the  borrower(s)  by  the 
Government  pursuant  to  42  U.S.C.  149()a. 

(e)  Collection  of  first  installment.  If 
the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not 
deferred,  the  first  installment  of  a  loan 
closed  during  December  will  be 
collected  at  the  lime  of  loan  closing. 

(f)  Direct  payments.  Direct  payment 
cards  for  all  new  borrowers,  including 
transferees,  will  be  retained  in  the 
County  Office  until  the  borrower  has 
made  at  least  three  monthly  payments 
on  time.  The  cards  may  then  be 
delivered  to  the  borrower  and  payments 
made  directly  to  the  Finance  Office.The 
County  Supervisor  may  retain  the 
payment  cards  fbr  a  longer  per    J  if 
such  action  is  considered  to  be 
necessary  to  determine  that  the 
borrower  is  able  to  make  timely 
payments  as  agreed.  Payments  made  to 
the  County  Office  will  be  forwarded  to 
the  Finance  Office  with  the  appropriate 
direct  payment  card  in  the  Finance 
Office  mail.  Cash  payments,  refunds, 
and  extra  payments  made  by  borrowers 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1951  of  this  chapter. 

(g)  Owner's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  delivered  to  the 
borrower  as  soon  as  it  is  received  from 
the  title  insurance  company. 

(h)  Real  estate  mortgage  after  filing. 
When  the  real  estate  mortgage  is 
returned  by  the  filing  official  or  loan 
closing  official,  the  original  will  be  filed 
in  the  borrower's  case  folder.  If  the 
original  is  retained  by  the  filing  official 
in  the  official  records,  a  copy  conformed 
to  show  the  recording  data  including  the 
date  and  place  of  recording  and  the 
book  and  page  number  will  be  filed  in 
the  borrower's  case  folder.  A  copy  of  the 
mortgage  will  be  delivered  to  the 
borrower. 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage 
is  closed  when  the  mortgage  is  filed  for 
record.  In  other  cases  a  loan  is  closed 
when  the  borrower  executes  the  note 
and  any  other  required  instruments. 


(j)  Water  stock  certificate  or  other 
such  collateral.  When  water  stock 
certificates  or  other  such  collateral  are 
part  of  the  security,  they  will  be  retained 
in  the  County  Office.  A  notation  will  be 
made  on  Form  FmHA  1905-1, 
"Management  System  Card-Individual", 
or  Form  FmHA  1905-5,  "Management 
System  Card-Individual  (RH  Only)',  as 
appropriate,  ihowtng  that  such  security 
has  been  retained. 

(k)  Account  record  and  case  folder. 
The  account  record  and  case  folder  will 
be  established  in  accordance  with 
FmHA  Instructions  2033-A  and  1905-A 
(available  at  any  FmHA  office). 

§  1944.34    Interest  credit 

(.a)  General.  It  is  the  policy  of  FmHA 
to  grant  interest  credit  on  loans  to  low- 
income  borrowers  to  assist  them  in 
obtaining  decent,  safe,  and  sanitary 
dwellings  and  related  facilities. 

(b)  Definitions.  (1)  Annual  payment 
borrowers.  Borrowers  who  signed 
promissory  notes  providing  for  annual 
payments,  including  borrowers 
converted  to  monthly  payments  through 
the  use  of  Form  FmHA  451-34,  "Direct 
Payment  Plan  Change". 

(2)  Monthly  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  nionthly  payments. 

(3)  Review  period.  The  review  period 
for  an  annual  payment  borrower  will  be 
the  months  of  August,  September,  and 
October.  The  review  period  for  a 
monthly  payment  borrower  will  be  the 
third,  fourth,  and  fifth  months  prior  to 
the  anniversary  date  of  the  borrower's 
current  Interest  Credit  Agreement, 

(4)  Real  estate  taxes.  Real  estate 
taxes  for  interest  credit  purposes  means 
the  amount  of  real  estate  taxes  and 
assessments  that  will  actually  be  due 
and  payable  on  the  dwelling  and  the 
dwelling  site  during  the  interest  credit 
period,  reduced  by  the  amount  of  any 
fax  exemption  available  to  the 
borrower,  regardless  of  whether  such 
exemption  is  actually  claimed.  Tax 
exemptions  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  families, 
senior  citizens,  veterans  and  others. 

(c)  Approval  authority.  Those  FmHA 
officials  who  are  authorized  to  approve 
Section  502  loans  are  also  authorized  to 
approve  the  Interest  Credit  Agreement. 

(d)  Amount  of  interest  credit.  (1) 
Loans  qualified  to  be  considered  in  the 
interest  credit  calculation  include  only 
those  advanced  for  authorized  Section 
502  RH  purposes  and  which  are  a  lien 
against  the  FmHA  security  by  virtue  of  a 
prior  mortgage  or  a  junior  mortgage 
consented  to  by  FmHA.  Except  as 
provided  in  paragraph  (d)(2)  of  this 


section,  the  amount  of  interest  credit 
granted  will  be  the  lesser  of: 

fi)  The  difference  between  20  percent 
of  the  bormwpr's  adjusted  annual 
income  and  the  sum  of  the  annual 
installment.?  due  at  the  note  intereit  lalc 
on  qualified  loans  plus  the  cost  of  real 
estate  taxes  and  insurance,  or 

(ii)  The  difference  between  the  annual 
installment  due  on  the  FmHA 
promissory  notes  eligible  for  interest 
credit  and  the  amount  the  borrower 
would  pay  if  the  loan(s]  were  amortized 
at  an  interest  rate  of  1  percent. 

(2)  For  repair  and  rehabilitation  loans 
which  meet  the  requirements  of 
paragraph  (f)  (5)  of  this  section,  interest 
credit  will  be  granted  in  an  amount  to 
achieve  the  following  effective  interest 
rates: 

(i)  For  borrowers  whose  adjusted 
annual  income  is  not  more  than  $5,000. 
interest  credit  will  be  calculated  to 
reduce  the  effective  interest  rate  to  1 
percent. 

(ii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $5,000  but 
not  more  than  $7,000,  interest  credit  will 
be  calculated  to  reduce  the  effective 
interest  rate  to  2  percent. 

(iii)  For  borrowers  whose  adjusted, 
annual  income  is  more  than  $7,000  but 
not  more  than  $10,000,  interest  credit 
will  be  calculated  to  reduce  the  effective 
interest  rate  to  3  percent. 

(3)  Borrowers  qualifying  for  interest 
credit  assistance  under  both  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  will  be 
granted  only  the  one  type  of  interest 
credit  assistance  that  is  most  beneficial 
to  them.  Interest  credit  on  initial  and 
subsequent  loans  will  always  be  the 
same  type.  There  is  no  provision  for 
switching  from  one  type  of  interest 
credit  to  the  other. 

(e)  Recapture.  At  the  applicant 
interview,  the  County  Supervisor  will 
advise  all  section  502  RH  applicants  that 
interest  credit  is  subject  to  recapture. 
Applicants  who  receive  interest  credit 
will  be  required  to  sign  a  "Subsidy 
Repayment  Agreement"  (Subpart  I  of 
Part  1951.  Exhibit  A  of  this  chapter)  at 
the  time  the  initial  interest  credit 
agreement  is  signed. 

(f)  Eligibility.  To  be  -eligible  for 
interest  credit,  a  boriower  must  qualify 
for  a  Section  502  loan,  must  personally 
occupy  the  dwelling,  and  must  meet  the 
following  additional  requirements: 

(1)  Initial  loans.  Interest  credit  may  be 
granted  at  loan  closing  if: 

(i)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  applicable 
low-income  limit  in  Exhibit  C. 

(ii)  The  borrower  s  net  worth  does  not 
exceed  $7,500  (a  n  iximum  net  worth  of 
$10,000  will  be  allowed  for  senior 
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citizens)  unless  an  exception  is 
authorized.  The  calculation  of  net  worth 
will  exclude  the  value  of  the  dwelling 
and  dwelling  site,  cash  on  hand  which 
will  be  used  to  reduce  the  amount  of  the 
loan,  and  household  goods  and  the 
debts  against  them.  For  the  purpose  of 
determining  whether  an  exception  is 
justified,  consideration  will  be  given  to 
the  nature  of  the  assets,  particularly 
whether  they  are  assets  upon  which  a 
borrower  is  currently  dependent  for  a 
livelihood  or  which  could  be  used  to 
reduce  or  eliminate  the  need  for  interest 
credit.  The  District  Director  may 
authorize  exceptions  of  the  net  worth 
limitation  up  to  $20,000.  Cases 
recommended  by  the  State  Director  for 
which  the  net  worth  exceeds  $20,000 
will  be  submitted  to  the  National  Office 
for  authorization  to  grant  interest  credit. 

(iii)  The  term  of  the  loan  is  for  33 
years,  unless  authorized  otherwise  by 
the  State  Director,  based  on  complete 
documentation  of  the  justifiable  reasons 
on  an  individual  case  basis.  Interest 
credit  will  not  be  granted  on  loans  with 
a  term  of  less  than  25  years,  except  as 
provided  in  paragraph  (f){5)  of  this 
section. 

(iv)  The  loan  was  approved  on  or  after 
August  1, 1968. 

(v)  The  amount  of  interest  credit  will 
be  $5  or  more  per  month  or  $60  or  more 
annually. 

(2)  Subsequent  loans.  Interest  credit 
may  be  granted  on  subsequent  loans 
which  meet  the  requirements  of 
paragraph  (f)(1)  of  this  section  or  the 
following  conditions: 

(i)  Interest  credit  is  presently  being  or 
will  be  granted  on  the  initial  loan  and 
the  borrower's  adjusted  income  does  not 
exceed  the  moderate-income  limit  for 
the  State  as  shown  in  Exhibit  C,  and 

(ii)  The  sum  of  interest  credit  being 
granted  on  the  initial  and  subsequent 
loans  will  be  $5  or  more  per  month  or 
$60  or  more  per  year. 

(3)  Reamortization,  transfers  and 
credit  saJes.  Interest  credit  may  be 
granted  to  a  borrower  buying  an 
inventory  dwelling  or  assuming  an  RH 
loan,  or  when  a  loan  approved  after 
August  1, 1968.  is  being  reamortized 
provided: 

(i)  The  requirements  of  paragraph 
(f)(1)  of  this  section  are  met  except  that 
if  the  loan  being  assumed  was  initially 
approved  before  August  1, 1968,  the 
assumption  must  be  on  new  terms. 

(ii)  The  loan  will  be  reamortized  for  a 
term  of  25  years  or  more  except  as 
provided  in  paragraph  (f)(5)  of  this 
section. 

(iii)  The  note  being  assumed  is  not  an 
above-moderate  loan. 


(4)  Existing  loans.  Interest  credit  may 
be  granted  at  any  time  after  loan  closing 
if; 

(i)  The  requirements  of  paragraph 
(f)(1)  of  this  section  are  met. 

(ii)  The  loan  was  approved  as  a  "low 
or  moderate"  section  502  loan  on  or 
after  August  1. 1968. 

(iii)  The  borrower  requests  interest 
credit,  or  the  County  Supervisor 
determines  that  interest  credit  is  needed 
to  enable  the  borrower  to  repay  the 
loan.  In  the  case  of  married  borrowers, 
when  one  spouse  has  left  the  dwelling 
due  to  marital  discord,  interest  credit 
based  on  the  remaining  spouse's  income 
may  be  extended  to  the  remaining 
spouse  if: 

(A)  The  remaining  spouse  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  and  is  liable  for 
the  debt: 

(B)  The  FmHA  loan  account  is  put  in 
the  remaining  spouse's  name; 

(C)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence 
divorce  or  legal  separation  proceedings, 
or  one  spouse  has  not  been  living  in  the 
dwelling  for  at  least  six  months.  Interest 
credit  will  not  begranted  if  separation  is 
due  only  to  work  assignment  or  military 
order:  and 

(D)  The  remaining  spouse  is  informed 
and  agrees  that  should  the  spouse  begin 
to  live  in  the  dwelling,  that  spouse's 
income  will  then  be  counted  toward 
annual  income  and  interest  credit  may 
be  reduced  or  cancelled. 

(5)  Repair  and  rehabilitation  loans. 
Interest  credit  may  be  granted  on 
section  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  already  owned 
by  the  applicant  provided  the  following 
conditions  are  met: 

(i)  The  initial  interest  credit  will  be 
granted  at  the  time  of  loan  closing: 

(ii)  The  dwelling  is,  or  will  be, 
occupied  by  an  eligible  borrower  after 
the  loan  is  made; 

(iii)  The  amount  of  the  loan  will  not 
exceed  $10,000,  or  be  amortized  for  not 
more  than  25  years; 

(iv)  The  applicant's  adjusted  annual 
income  does  not  exceed  $10,000; 

(vj  The  repairs  will  be  made  to  bring  a 
substandard  dwelling  up  to  the 
standards  outlined  in  §  1944.16(c);  and 

(vi)  The  net  worth  requirements  in 
paragraph  (f)(l)(ii)  of  this  section  are 
met. 

(g)  Processing  interest  credit.  (1) 
General.  The  amount  of  interest  credit 
for  which  a  borrower  may  be  eligible 
will  be  determined  by  use  of  Form 
FmHA  1944-«  or  Form  FmHA  1944-A6 
as  outlined  in  paragraph  (d)  of  this 
section. 

(i)  Determination  of  income.  The 
County  Supervisor  is  responsible  for 


determining  the  borrower's  adjusted 
annual  and  annual  income  as  defined  in 
§  1944.2.  paragraphs  (b)  and  (c) 
respectively,  of  this  Subpart.  A  borrower 
interview  will  be  conducted  in  all  cases 
for  granting  initial  interest  credit.  Form 
FmHA  410-5  will  be  used  to  verify  the 
earnings  from  employment  of  all  persons 
whose  income  is  included  in  "Annual 
Income". 

(ii)  Effective  period.  Interest  Credit 
Agreements  on  loans  made  to  monthly 
payment  borrowers  will  be  effective  for 
a  two-year  period.  For  annual  payment 
borrowers  the  agreement  will  be  in 
effect  until  the  second  December  31 
after  the  effective  date.  The  effective 
date  will  be  as  indicated  on  the  FMI  for 
Form  FmHA  1944-6. 

(iii)  Partial  year  interest  credit.  For  an 
annual  payment  borrower  with  axj  initial 
installment  less  than  a  regular 
installment,  and  who  will  receive  less 
than  a  full  year  of  interest  credit 
assistance,  the  interest  credit  granted 
will  be  a  pro  rata  portion  calculated  on 
the  number  of  months  left  in  the  current 
calendar  year,  including  the  month  in 
which  the  loan  is  closed. 

(i  v)  Advance  from  the  insurance  fund. 
The  repayment  schedule  for  advances 
made  from  the  Rural  Housing  Insurance 
Fund  will  be  computed  at  the  interest 
rate  shown  on  the  promissory  note. 
However,  interest  will  accure  and 
payments  will  be  applied  on  the  amount 
advanced  at  the  reduced  interest  rate  in 
effect  at  the  time  of  payment. 

(v)  Preparation  of  the  transaction 
record.  For  borrowers  receiving  interest 
credit,  the  following  changes  will  be 
shown  on  Form  FmHA  451-26, 
"Transaction  Record",  when  prepared 
by  the  Finance  Office: 

(A)  Interest  rate  field.  The  interest 
rate  field  of  the  form  will  continue  to 
show  the  interest  rate  on  the  note.  The 
Finance  Office  will  compute  the 
effective  interest  rate  chained  the 
borrower  based  on  the  amount  of 
interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  Vs  of  a 
percent,  will  be  shown  as  a  footnote  on 
the  form  as  "Interest  Rate  reduced  to 

%".  Subsequent  transactions  will  be 

applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  interest  rate  until 
such  time  as  renewal,  change,  or 
cancellation  occurs. 

(B)  Daily  interest  accrual  field.  The 
daily  interest  accrual  vdll  be  shown  at 
the  reduced  interest  rate  and  the  interest 
will  accrue  at  the  same  interest  rate 
until  such  time  as  the  interest  credit  is 
renewed,  changed,  or  cancelled. 

(C)  Application  of  credit  field.  The 
initial  transaction  record  form  will  not 
have  an  entry  in  the  "Application  of 
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Credit"  field.  The  Interest  Credit 
Transaction  Code  for  this  method  of 
processing  interest  credit  wil!  be  4  Z. 

(D)  Payment  ■  'atus  field.  The  payment 
status  field  will  not  reflect  the  dollar 
amount  of  the  interest  credit  granted.  No 
entry  will  be  made  for  monthly  payment 
borrowers. 

(E)  Minimum  amount  due  by  date 
shown  field.  For  annual  payment 
borrowers,  the  amount  of  the 
installment,  reduced  by  the  amount  of 
interest  credit  granted,  will  be  shown. 
For  monthly  payment  borrowers  the 
word    monthly"  will  be  entered  in  the 
space  provided. 

(2)  Initial  and  subsequent  loans. — (i) 
County  office  action.  The  County 
Supervisor  will: 

(A)  Determine  the  borrower's  adjusted 
annual  income  and  document  the 
calculations  in  the  case  file  running 
record. 

(B)  Enter  on  Form  FmHA  1940-1,  the 
adjusted  annual  income,  the  estimated 
real  estate  taxes  that  will  become  due 
and  payable  during  the  first  and  second 
years  of  the  agreement,  and  the  amount 
of  the  annua!  property  insurance 
premium  for  the  dwelling. 

(C)  For  initial  loans  approved  with 
interest  credit  and  closed  under  the 
multiple  advance  feature  of  the  loan 
disbursement  system  outlined  in 
Subpart  A  of  Part  1902  of  this  chapter. 
further  review  of  the  borrower's 
financial  status  is  not  required  unless 
the  Interest  Credit  ,'\greement  will  be 
approved  more  than  90  days  after  the 
last  "Verification  of  Employment",  or 
there  is  evidence  which  indicates  the 
borrower's  financial  status  has  changed 
significantly.  If  prior  to  approval  of  the 
Interest  Credit  Agreement  the  County 
Supervisor  finds  that  the  adjusted 
income  has  increased,  interest  credit 
'.v:ll  be  granted  on  the  basis  of  the 
borrower's  new  circumstances.  Interest 
credit  will  not  be  granted  if  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  indicated  in 
E.xhibit  C  of  this  subpart. 

fD)  Complete  and  submit  a  corrected 
Interest  Credit  Agreement  to  the 
Finance  Office  when  the  loan  is  closed. 
or  at  the  amortization  effective  date,  if 
the  borrower's  circumstances  have 
changed  so  that  the  amount  of  interest 
credit  would  be  increased  or  decreased 
by  at  least  S5  monthly  or  $60  annually. 

Ill)  Finance  office  actions.  The 
Finance  office  will: 

(A)  Enter  the  information  concerning 
adjusted  annual  income,  the  estimated 
real  estate  taxes,  and  the  insurance 
premium  on  Form  FmHA  440-57. 

IB)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be 


determined  from  the  information 
initially  shown  on  Form  FmHA  1940-1. 

(C)  Prepare  and  mail  Form  FmH.X 
1944-A6  to  the  County  Office  when  the 
final  loan  check  Is  issued.  Upon  receipt. 
the  form  will  be  completed  and  a  copy 
returned  to  the  Finance  Office  only 
when  indicated  on  the  form. 

(D)  Prepare  and  issue  payment  cards 
to  the  County  Office. 

(3)  Reamortization,  credit  sales  and 
transfers.  Interest  credit  to  a  borrower 
whose  loan  is  being  reamortized.  or  a 
borrower  who  assumes  an  RH  loan  or 
purchases  property  from  inventory  will 
be  calculated  by  the  County  Office  on 
Form  FmHA  1944-6.  A  copy  of  Form 
FmHA  1944-6  will  be  forwarded  to  the 
Finance  Office  along  with  the  copy  of 
the  Reamortization  Agreement,  Advice 
of  Mortgaged  Real  Estate  Sold,  or 
Assumption  Agreement.  The  Finance 
Office  will  issue  payment  cards  to  the 
County  Offict:. 

(4)  Existing  loans.  Interest  credit 
granted  in  accordance  with  paragraph 
(0(4)  of  this  section  can  be  processed  at 
any  time  in  the  same  manner  as  interest 
credit  on  initial  loans,  except  that  the 
County  Office  will  complete  Form 
FmHA  1944-6  and  calculate  the  amount 
of  interest  credit  assistance  the 
borrower  will  receive.  A  copy  of  Form 
FmHA  1944-6  will  be  used  to  send 
interest  credit  information  to  the 
Finance  Office.  The  daily  interest 
accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as 
of  the  date  the  last  cash  credit  was 
made  to  the  account,  whichever  is  later. 

(h)  Interest  credit  modification.  (1) 
Before  expiration.  When  approving  a 
change  in  interest  credit  assistance 
before  the  expiration  of  a  current 
Interest  Credit  Agreement  in  accordance 
with  paragraph  (i)(3)  of  this  section,  the 
County  Supervisor  will  again  interview 
the  borrower,  determine  the  borrower  s 
adjusted  annual  income  and  document 
the  findings  in  the  case  file  running 
record.  A  Form  FmHA  1944-6  will  be 
completed  in  accordance  with  the  FMl 
and  a  copy  of  the  form  will  be 
forwarded  to  the  Finance  Office.  The 
Finance  Office  will  adjust  the  daily 
interest  accrual  as  of  the  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  the  account, 
whichever  is  later. 

(2)  Correction  of  Interest  Credit 
Agreements.  A  corrected  Interest  Credit 
Agreement  will  be  prepared  if  the 
borrower  is  still  eligible  to  receive 
interest  credit.  The  corrected  agreement 
will  be  submitted  to  the  Finance  Office 
only  after  the  borrower's  appeal  nght 
has  expired  or,  if  the  borrower  has  filed 
an  appeal,  after  a  final  decision  has 
been  made.  In  such  cases  h  Form  FmHA 


1944-6  showing  the  proper  amount  of 
interest  credit  which  the  borrower  is 
entitled  to  receive  will  be  submitted  to 
the  Finance  Office  to  replace  the 
incorrect  agreement.  The  notation 
"Corrected  in  accordance  with 
§  1944.34"  will  be  entered  on  the  face  of 
the  form.  The  Finance  Office  will  cancel 
the  incorrect  Interest  Credit  Agreement 
as  of  its  effective  date.  Payments  made 
under  the  previous  agreement  will  be 
reversed  and  reapplied  at  the  adjusted 
interest  rate  of  the  new  Interest  Credit 
Agreement. 

(3)  Interest  credit  renewal. — (i) 
Initiation  of  renewal  action.  At  the 
beginning  of  the  review  period,  the 
Finance  Office  will  mail  to  the  County 
Office  a  list  of  borrowers  whose  Interest 
Credit  Agreements  are  expiring,  together 
with  a  package  to  be  mailed  by  the 
County  Supervisor  to  each  borrower. 
The  package  will  contain  the  following: 

(A)  A  letter  of  explanation  and  the 
instructions  for  completing  the  Interest 
Credit  Agreement  (Exhibit  F  of  this 
subpart). 

(B)  Form  FmHA  1944-A6  (3  parts  with 
carbon  interleaved). 

(C)  Two  Forms  FmHA  410-A5, 
"Request  for  Verification  of 
Employment".  The  County  Office  name 
and  address  will  be  preprinted  in  the 
space  provided. 

(D)  Two  window  envelopes  to  be  used 
by  the  employer(s)  to  mail  the 
Verification  of  Employment  form(s)  to 
the  County  Office. 

(ii)  Borrower  responsibility.  Upon 
receipt  of  the  package,  the  borrower  will 
give  one  copy  of  the  Verification  of 
Employment  form  to  the  employer  or 
employers  of  each  member  of  the 
household  who  has  income  to  be 
considered.  A  window  envelope  will  be 
provided  each  employer  to  facilitate  the 
mailing  of  the  Verification  of 
Employment  form  directly  to  the  County 
Office.  The  borrower  will  also  complete 
part  II  of  the  Interest  Credit  Agreement 
form  (leaving  carbon  intact),  sign  the 
original  form  and  bring  the  original  and 
all  copies  to  the  County  Office. 

(iii)  County  office  actions.  The  County 
Supervisor,  or  designee,  will: 

(A)  Maintain  the  list  of  borrowers  as  a 
record  of  Interest  Credit  Agreements 
processed  and  sent  to  the  Finance 
Office. 

(B)  Conduct  an  interview  with  the 
borrower  to  review  the  information  on 
Forms  FmHA  1944-A6  and  410-,'\5  for 
completeness  and  accuracy.  The 
interview  should,  whenever  possible,  be 
a  personal  contact, 

(c)  Determine  the  adjusted  annual 
income  and  document  the  calculations 
in  the  case  file  running  record. 
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(D)  Complete  the  Interest  Credit 
Agreement  and  send  a  copy  of  the 
agreement  to  the  Finance  Office.  If  an 
annual  note  installment  borrower  is  not 
eligible  for  interest  credit,  enter  "0"  in 
the  blocks  which  indicate  the  amount  of 
interest  credit  and  send  a  copy  of  the 
agreement  to  the  Finance  Office.  For 
monthly  note  installment  borrowers  not 
eligible  for  interest  credit  a  copy  of  the 
agreement  need  not  be  sent  to  the 
Finance  Office. 

(E)  If  the  Form  FmHA  1944-A6  is 
mutilated  or  unusable,  transfer  all 
information  preprinted  on  the  form  to  a 
new  Form  FmHA  1944-6  to  be  signed  by 
the  borrower  and  submit  the  completed 
form  to  the  Finance  Office. 

(F)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other 
copy  to  the  borrower. 

(Gj  Notify  by  letter  borrowers  not 
eligible  for  continued  interest  credit  and 
those  whose  interest  credit  has  been 
reduced  of  the  amount  of  their  revised 
payments.  The  letter  must  notify  the 
borrower  of  the  right  to  appeal  as 
outlined  in  §  1944.34(1).  A  new  Form 
FmHA  440-9  will  be  obtained  when 
needed. 

(iv)  Finance  Office  actions.  The 
Finance  Office  will: 

(A)  Upon  receipt  of  Form  FmHA  1944- 
A6  from  the  County  Office,  send  the 
borrower  or  the  County  Office  a  new  set 
of  payment  cards. 

(B)  Before  the  end  of  the  review 
period,  send  the  County  Office  a  list  of 
borrowers  for  whom  a  renewal  Interest 
Credit  Agreement  has  not  been  received. 
The  County  Office  staff  will  place  a 
checkmark  in  the  appropriate  column  of 
the  list  to  indicate  those  borrowers  who 
are  no  longer  eligible  for  interest  credit 
or  whose  agreements  will  not  be 
renevved.  The  original  of  the  completed 
list  will  be  retained  in  the  County  Office 
and  a  copy  returned  to  the  Finance 
Office. 

(v)  Processing  interest  credit  renewals 
not  received  during  the  review  period. 
The  County  Supervisor  may  approve 
interest  credit  renewals  not  completed 
during  the  review  period.  They  will  be 
handled  as  follows: 

(A)  The  amount  of  interest  credit 
assistance  granted  will  be  based  on  the 
borrower's  planned  annual  income 
during  the  first  year  of  the  agreement. 
The  effective  date  of  the  Interest  Credit 
Agreement  will  be  as  indicated  on  the 
FMI  for  Form  FmHA  1944-6, 

(Bj  Payments  made  by  the  borrower 
after  the  expiration  date  of  the  previous 
Interest  Credit  Agreement  will  be 
applied  at  the  note  interest  rate  until  the 
Finance  Office  receives  a  new  Form 
FmHA  1944-6. 


(C)  Upon  receipt  of  Form  FmHA  1944- 
6.  the  Finance  Office  will  reduce  the 
daily  interest  accrued  in  accordance 
with  the  following  conditions  and 
limitations: 

[1]  If  failure  to  ."-enew  was  due  to  error 
or  oversight  b>  FmliA,  the  State 
Director  will  authorize  the  Finance 
Office  to  reduce  the  interest  accrual  as 
of  the  effective  date  entered  on  the  form 
and  reverse  and  reapply  payments 
processed  after  the  effective  date.  Such 
authorization  must  be  in  writing. 

[2]  In  all  other  cases  the  Finance 
Office  will  reduce  the  daily  interest 
accrual  as  of  the  effective  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  the  account, 
whichever  is  later. 

(i)  Eligibility  Review.  The  eligibility  of 
those  borrowers  currently  receiving 
interest  credit  will  be  reviewed  as 
follows: 

(1)  Biennial  review.  The  eligibility  of 
all  borrowers  will  be  redetermined 
biennially  during  the  review  period. 

(i)  If  the  borrower's  net  worth 
increases  above  the  applicable 
eligibility  limit,  interest  credit  may 
nevertheless  be  renewed  unless  the 
increase  is  sufficient  to  enable  the 
borrower  to  graduate  to  another  source 
of  credit. 

(ii)  Interest  credit  will  not  be  renewed 
if: 

(A)  The  amount  of  interest  credit  for 
which  the  borrower  qualifies  is  less  than 
$5  monthly  or  $60  annually,  or 

(B)  The  borrower's  adjusted  armual 
income  exceeds  the  moderate-income 
limit  set  forth  in  Exhibit  C  of  this 
subpart. 

(iii)  Interest  credit  will  not  be  renewed 
if  the  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
facilities  so  that  the  housing  exceeds 
modest  standards  for  size,  design,  and 
cost  for  previously  occupied  homes  as 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families. 

(2)  Renewals  not  completed  during  the 
review  period.  When  the  borrower's 
renewal  Interest  Credit  Agreement  is 
not  completed  during  the  review  period, 
it  will  be  processed  in  accordance  with 

§  1944.34(h)(3)(v). 

(3)  Change  in  borrower's 
circumstances.  The  County  Supervisor 
is  not  responsible  for  monitoring 
whether  a  borrower's  income,  family 
size,  real  estate  taxes,  or  insurance  costs 
Iwve  changed  after  an  Interest  Credit 
Agreement  is  approved.  If,  however,  it 
becomes  known  that  the  borrower's 
circumstances  have  changed  so  that  the 
amount  of  interest  credit  assistance  the 
borrower  is  eligible  to  receive  has 
increased  or  decreased,  the  County 


Supervisor  vmI!  take  action  m 
accordance  wi'.b  !hi  fdiiowiiig: 

(i)  Increased  iri^u-d  income.  If  the 
County  Supervisor  determines  that  the 
borrower's  income  exceeds  the 
appUcable  moderate-income  limit  in 
Exhibit  C,  or  that  the  amount  of  interest 
credit  for  which  the  borrower  qualifies 
is  less  than  $5  per  month  or  less  than 
S60  per  year,  interest  credit  will  be 
cancelled  in  accordance  with 
§  1944.34(k)  effective  the  date  the 
County  Supervisor  becomes  aware  of 
the  situation.  If  the  interest  credit  will  be 
decreased  by  $15  or  more  per  month  or 
$180  or  more  per  year  a  revised  interest 
credit  agreement  will  be  submitted  to 
the  Finance  Office.  In  the  latter  case  if 
the  term  of  the  agreement  has  less  than 
five  months  remaining,  no  action  wrill  be 
taken  until  the  review  period  and  the 
change  will  be  effective  at  the 
expiration  of  the  current  agreement. 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  may  be 
approved  at  any  time  if  the  amount  of 
interest  credit  the  borrower  is  eligible  to 
receive  is  increased  by  at  least  $15  per 
month  or  $180  per  year.  Such  changes 
noted  during  the  review  period  will  not 
be  effective  until  the  expiration  of  the 
current  agreement.  Cases  involving 
marital  separation  must  meet  the 
requirements  of  paragraph  (f)(4](iii)  of 
this  section  before  existing  interest 
credit  can  be  increased. 

(j)  Improper  interest  credit  (1)  When 
to  take  action.  Servicing  under  this 
section  will  be  taken  when,  at  the  time 
of  interest  credit  approval,  incorrect 
information  was  provided  by  a  borrower 
or  any  other  person  or  an  error  by  any 
FmHA  employee  results  in  the  borrower 
receiving  improper  interest  credit  of  $5 
or  more  per  month  or  $60  or  more 
annually. 

(2)  Determining  improper  interest 
credit.  Whenever  there  is  a  reason  to 
believe  a  borrower  was  granted 
improper  interest  credit  the  County 
Supervisor  will  immediately  reverify  the 
information  on  which  the  interest  credit 
was  based.  The  County  Supervisor  wrill 
determine  if  improper  interest  credit 
was  granted.  If  there  is  reason  to  believe 
there  may  be  fraud  or  fiscal 
irregularities  the  complete  case  file 
together  with  all  facts  will  be  submitted 
to  the  State  Director.  If  the  State 
Director  believes  there  is  indication  of 
fraud  or  fiscal  irregularity,  further 
investigation  will  be  considered  as 
provided  in  FmHA  Instruction  2012-B 
(available  in  any  FmHA  office).  If  there 
is  no  indication  of  frpud  or  fiscal 
irregularity  the  case  will  be  returned  to 
the  County  Super  vis(t  for  appropriate 
corrective  action. 
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(3)  Falsification  or  error  by  borrower. 
The  following  actions  will  be  taken 
when  it  is  determined  that  excessive 
interest  credit  was  granted  because  the 
borrower  intentionally  or  otherwise 
provided  incorrect  information. 

(i)  The  County  Supervisor  will  inform 
the  borrower  by  certified  mail  (return 
receipt  requested]  of  the  intent  to  cancel 
the  Interest  Credit  Agreement  and  the 
effective  date  of  such  cancellation.  The 
notice  to  the  borrower  will  include  the 
right  to  appeal  as  provided  in  §  1900.56 
of  this  chapter.  The  borrower  will  also 
be  informed  of  the  amount  of  monthly 
payment  required  after  proper 
corrections  are  made.  A  corrected 
Interest  Credit  Agreement. will  be 
prepared  if  the  borrower  remains 
eligible  for  a  reduced  amount  of  interest 
credit.  The  corrected  agreement  or 
cancellation  will  be  submitted  to  the 
Finance  Office  only  after  the  borrower's 
appeal  right  has  expired  or  if  the 
borrower  has  filed  an  appeal  and  a  final 
decision  has  been  made. 

(ii)  If  the  borrower  does  not  appeal,  or 
it  is  determined  that  the  appeal  is  not 
vahd,  the  case  will  be  handled  by  one  of 
the  following  methods: 

fA)  The  Std'e  Director  will  request  the 
F.nd.rice  Office  to  cancel  the  Interest 
Credit  Agreement  as  of  the  effective 
date  of  the  current  Form  FmHA  1944-6 
or  earlier  Form  FmH.^  1944-6  involved 
in  the  period  of  review  or  investigation. 
The  Finance  Office  will  then  reapply 
any  payment  to  the  account  at  the  note 
ry  te  of  interest  or  at  the  rate  of  the 
corrected  Interest  Credit  Agreement  and 
will  notify  the  County  Supervisor  and 
borrower  of  a.ry  adjustment  made  in  the 
account. 

fB)  If  the  borrower's  action  appears  to 
have  been  deliberate  and  a  major  error 
occurred,  liquidation  may  be  warranted. 
For  example,  such  actions  may  be  taken 
if  the  information  obtained  indicates 
that  the  borrower  was  not  pjigible  for  an 
RH  loan.  Such  a  borrower  will  be  asked 
'o  repay  the  RH  loan  by  refinancing  or 
otherwise  satisfying  the  account.  In 
other  cases  the  borrower  may  already 
be  in  default  and  the  fact  that  the 
borrower  had  not  correctly  reported 
income  may  justify  liquidation  of  the 
loan.  The  State  Director  may  authorize 
the  account  to  be  repaid  under  an 
acceleration  agreement  if  the  conditions 
of  §  18r2.17fg]  of  this  chapter  (FmHA 
Instruction  465.1  paragraph  XVII  G)  are 
met 

'C)  When  falsified  information  is 
provided  to  FmFLA  in  order  to  qualify 
the  borrower  for  interest  credit  (for 
example,  a  packager  provides 
information  for  a  borrowe.-j,  but  there 
evidence  that  the  borrower  is  not  at 
fault  or  definitely  did  not  intend  to 
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provide  false  information,  the  borrower 
will  be  requested  to  pay  the  loan  in  full, 
including  any  improper  and  excessive 
interest  credit  that  may  have  been 
granted.  If,  however,  the  borrower  is 
unable  to  satisfy  the  account  and  the 
State  Director  determines  that  the 
Government's  financial  interest  would 
not  be  jeopardized  by  leaving  the  loan 
outstanding,  and  that  it  would  be 
inequitable  to  call  it,  the  loan  may  be 
continued. 

(D)  In  cases  for  which  immediate 
liquidation  is  not  warranted  and  the 
State  Director  determines  the  loan  may 
be  continued,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit.  If  the  borrower 
is  unable  to  pay  by  lump  sum  payment 
Form  FmHA  451-37  will  be  used  to 
establish  a  new  repayment  schedule. 
The  borrower  will  be  charged  interest 
on  the  improperly  advanced  interest 
credit  at  the  same  rate  charged  on  the 
principal  indebtedness. 

(4)  Error  by  FmHA  employee,  (i) 
When  the  borrower  presented  correct 
information  and  an  FmHA  employee 
erroneously  granted  excessive  credit, 
the  following  action  will  be  taken: 

(A)  The  County  Supervisor  will  inform 
the  borrower  by  letter  of  the  action  to  be 
taken  and  of  the  right  to  appeal  as 
provided  in  paragraph  (1)  of  this  section. 

(B)  A  cancellation  of  interest  credit  or 
a  corrected  interest  credit  agreement 
will  be  submitted  to  the  Finance  Office 
only  after  the  borrower's  appeal  right 
has  expired  or  if  the  borrower  has  filed 
an  appeal  and  a  final  decision  has  been 
made.  The  State  Director  will  authorize 
the  Finance  Office  in  writing  to  reverse 
and  reapply  payments  made  since  the 
effective  date  of  the  cancellation  or  the 
corrected  agreement.  The  Finance  Office 
will  then  reapply  any  payments  made  on 
the  account  during  the  period  in  which 
incorrect  interest  credit  was  granted. 
Interest  will  be  charged  at  the  note  rate 
or  at  the  corrected  interest  credit  rate  as 
provided  in  paragraph  (h)(2)  of  this 
section.  The  amount  of  improper  interest 
credit  will  be  charged  to  the  borrower's 
account  and  become  immediately  due 
and  payable.  The  County  Supervisor 
and  borrower  will  be  notified  of 
adjustments  made  in  the  account. 

(C)  If  the  Interest  Credit  Agreement  is 
cancelled,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  from  the 
borrower.  If  this  cannot  be  done,  the 
County  Supervisor  will  take  one  of  the 
following  courses  of  action: 

[1]  If  the  borrower  can  repay  the 
improperly  advanced  interest  credit 
over  a  reasonable  period  of  time,  the 


County  Supervisor  will  use  Form  FmHA 
451-37  to  establish  a  new  repayment 
schedule.  The  borrower  will  be  charged 
interest  on  the  improperly  advanced 
interest  credit  at  the  same  rate  charged 
on  the  principal  indebtedness. 

[2]  If  the  County  Supervisor 
determines  that  the  borrower  is  unable 
to  repay  the  improperly  granted  interest 
credit,  that  fact  should  be  documented 
and  the  case  forwarded  to  the  State 
Director  for  review  If  the  State  Director 
concurs  with  the  findings  of  the  County 
Supervisor,  the  case  will  be  forwarded 
to  the  National  Office  with 
recommendations  that  the  improperly 
advanced  interest  credit  be  forgiven. 

(ii)  When  an  error  by  an  FmHA 
employee  results  in  too  little  interest 
credit  being  granted  a  corrected 
agreement  will  be  prepared  effective  the 
date  of  the  error,  if  the  error  is  $5  or 
more  per  month  or  $60  or  more  per  year. 

(k)  Cancellation  of  interest  credit 
agreements. — (1 )  Reasons  for 
cancellation  An  existing  Interest  Credit 
Agreement  will  be  cancelled  whenever: 

(i)  The  borrower  has  never  occupied 
the  dwelling  and  FmHA  will  not 
continue  with  the  loan. 

(ii)  The  borrower  ceases  to  occupy  the 
dwelling. 

(iii)  The  borrower  sells  or  conveys  the 
title  to  the  property. 

(iv)  The  borrower  has  received 
improper  interest  credit  as  outlined  In 
§  1944. 34(j)  and  a  corrected  Interest 
Credit  Agreement  will  not  be  submitted. 

(v)  The  borrower  has  an  increase  in 
income  as  outlined  in  §  1944.34(1  )(3)(i) 
and  is  no  longer  eligible  for  interest 
credit. 

(vi)  The  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
facilities  so  that  the  housing  exceeds 
modest  standards  for  size,  design  and 
cost  for  previously  occupied  homes 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families. 

(2)  E^W-tivp  date  of  cancellation.  The 
effective  date  of  cancellation  for 
paragraph  (k;(l)(i]  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (k)(l)  (ii), 
(iii)  and  (iv)  of  this  section  will  be  the 
date  on  which  the  earliest  action  occurs 
which  causes  the  cancellation.  If  the 
date  cannot  be  determined,  the  date  on 
which  the  County  Supervisor  became 
aware  of  the  situation  will  be  used.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)  (v)  and  (vi)  of  this 
section  will  be  the  date  on  which  the 
County  Supervisor  became  aware  of  the 
situation.  When  an  account  has  been 
accelerated  and  none  of  the  conditions 
outlined  in  paragraph  (k)(l)  of  this 
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section  exist,  the  Interest  Credit 
Agreement  will  remain  in  effect  until  the 
final  foreclosure  action  is  completed. 
However,  if  the  existing  agreement 
expires  before  the  foreclosure  action  is 
completed  an  interest  credit  renewal 
agreement  will  not  be  prepared.  If 
foreclosure  action  is  dismissed, 
withdrawn  or  terminates  without  sale  of 
the  property  or  payment  of  the  loan  in 
full  a  renewal  agreement  will  be 
prepared  with  an  effective  date  as  of  the 
expiration  of  the  previous  agreement. 

(3)  Notification  to  the  Finance  Office. 
The  County  Supervisor  will  determine 
the  date  of  cancellation  and  notify  the 
Finance  Office  on  Form  FmHA  1944-15, 
"Interest  Credit  Agreement  Cancellation 
(section  502  RH  Loans)."  The  Finance 
Office  will  process  the  cancellation  and 
will  accrue  interest  from  the  date  of 
cancellation  at  the  rate  of  interest 
shown  on  the  promissory  note.  Prompt 
notification  to  the  Finance  Office,  using 
Form  1944-15,  is  extremely  important,  as 
any  transaction  affecting  the  borrower's 
account  subsequent  to  cancellation  will 
be  incorrect  if  cancellation  action  has 
not  been  completed  by  the  Finance 
Office. 

(1)  Applicant  or  borrower  notice  of 
right  to  appeal.  All  applicants  or 
borrowers  who  request  and  are  denied 
interest  credit  or  whose  interest  credits 
are  reduced,  cancelled,  or  not  renewed, 
will  be  notified  of  their  appeal  rights  as 
required  by  §  1900.56  of  this  chapter 
except  when: 

(IJ  Interest  credit  is  denied  and  the 
borrower  acknowledges  income  is 
above  published  limits,  or 

(2)  Interest  credit  is  reduced  because 
of  income  increases  which  the  borrower 
acknowledges. 

(m)  Submission  to  National  Office. 
The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  a  delegate  any 
proposed  transaction  in  which  the 
conditions  prescribed  in  the  foregoing 
paragraphs  of  this  section  cannot  be 
met,  and  it  is  determined  that  interest 
credit  is  necessary  to  avoid  extreme 
hardship  to  the  family  or  prevent 
foreclosure  action.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  granting  of  interest 
credit  is  necessary  for  the  borrower  to 
retain  a  dwelling  for  the  borrower's  own 
use,  and  there  are  no  other  means  to  do 
so.  The  State  Director  will  submit  to  the 
National  Office  the  County  Office  files 
together  with  full  facts,  justification,  and 
recommendation. 


§§1944,35-1944.36     (Reserved) 

§  1944  37     Sjbseq.jeit  Sect-on  502  loans. 

Subsequent  Section  502  loans  may  be 
made  to  present  borrowers  for  the  same 
purpose  and  under  the  same  conditions 
and  limitations  as  initial  loan6,  except 
as  provided  in  this  section. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  manner  as  initial 
loans,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
with  §  1944.24  only  when  real  estate  will 
be  taken  as  security  and  at  least  one  of 
the  following  conditions  exists: 

(1)  The  property  was  not  appraised  in 
connection  with  the  initial  loan. 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  two  years  old. 

(3)  The  physical  characteristics  of  the 
property  have  changed  significantly. 

(4)  The  County  Supervisor  or  loan 
approval  official  is  uncertain  of  the 
adequacy  of  the  security  and  request  a 
new  appraisal  report. 

(b)  A  subsequent  RH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amount  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note-only  RH  loan  or  loans  does  not 
exceed  $2,500.  Applicants  for  such  loans 
must  meet  the  requirements  of 

§  1944.18(b)(1). 

(c)  When  a  real  estate  mortgage  is 
required  in  connection  with  a 
subsequent  RH  loan,  any  outstanding 
RH  notes  will  be  described  in  the 
mortgage  unless  an  exception  can  be 
made  in  accordance  with  Exhibit  A. 
paragraph  II  F  of  FmHA  Instruction 
427.1  (available  in  any  FmHA  office). 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  with  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office). 

(e)  When  necessary  to  settle  a  divorce 
action,  a  subsequent  loan  may  be  made 
to  permit  the  remaining  borrower,  if 
eligible,  to  purchase  the  equity  of  the 
departing  spouse. 

(f)  When  an  area  designation  has 
been  changed  from  rural  to  non-rural, 
subsequent  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 

§  1944.10(g)(4). 

(g)  The  initial  RH  loan  may  be 
reamortized  with  the  prior  authorization 
of  the  District  Director.  Authority  to 
reamortize  an  account  will  be  granted  in 
those  cases  in  which  it  is  determined 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  installments  due 
unless  the  account  is  reamortized.  It  will 
be  processed  in  accordance  with 

§  1951.314  or  §  1951.40  of  this  chapter. 


§  1944  3S     Mi.,!ua-  seH-help  housoq  "oaris. 

Applicants  who  are  unable  to  build 
modest  dwellings  by  customary 
methods,  because  of  limited  income  and 
repayment  ability,  may  build  their 
homes  by  participating  in  a  mutual  self- 
help  housing  project.  The  County 
Supervisor  will  not  approve  RH  loans  or 
proceed  in  the  development  of  a  self- 
help  project  without  prior  authorization 
of  the  State  Director.  If  an  organization 
applies  for  a  Technical  Assistance  (TA) 
grant,  the  District  Director  will  submit 
Form  AD-625,  "Application  for  Federal 
Assistance  (Short  Form)",  and  all 
related  information  concerning  the 
technical  assistance  grant  to  the  State 
Director.  If  it  is  determined  that  the 
technical  assistance  grant  has  been 
approved  for  funding,  the  State  Director 
may  issue  written  authorization  for  the 
County  Supervisor  to  approve  Mutual 
Self-Help  Housing  loans.  Exhibit  G, 
"Mutual  Self-Help  Housing  Guidelines", 
will  be  used  as  a  guide  for  developing 
self-help  projects  and  counseling  with 
participating  famihes.  The  County 
Supervisor,  in  counseling  with  families 
participating  in  self-help  housing 
projects,  will  determine  the  anticipated 
time  required  for  construction. 

§  1944.39    RH  loans  to  FmHA  employees 
and  loan  closing  officials. 

FmHA  employees,  County  Committee 
members,  and  loan-closing  officials,  or 
their  spouses  may  receive  a  Section  502 
RH  loan  subject  to  the  provisions  of  this 
Subpart  and  the  following  conditions: 

(a)  The  application  will  be  submitted 
to  the  County  Office  in  the  usual 

-  manner.  Written  evidence  indicating  the 
applicant's  inabiUty  to  obtain  the 
needed  credit  will  be  included.  The 
County  Office  will  obtain  the 
verification  of  employment  and  credit 
report  and  submit  the  application  and 
related  information  to  the  District 
Director  for  review.  The  District  Director 
will  forward  the  applicant's  docket, 
along  with  written  recommendation 
concerning  the  applicant's  eligibility,  to 
the  State  Director  for  eligibility 
determination. 

(b)  The  State  Director  will  determine 
the  eligibility  of  the  applicant.  If  eligible, 
the  docket  will  be  returned  to  the 
District  Director  for  processing.  If  the 
applicant  is  determined  ineligible,  the 
State  Director  will  notify  the  applicant 
in  writing  and  will  provide  the  applicant 
all  information  required  by  §  1910.6(b)  of 
this  chapter. 

(c)  The  application  will  be  retained  in 
the  County  Office  and  will  be  processed 
in  the  same  order  as  other  applications. 
The  District  Director  will  be  notified 
when  the  application  is  in  order  for 
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processing  and  will  be  responsible  for 
the  complete  loan  processing. 

(d)  If  the  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appraisal  function.  In  all 
other  cases  the  District  Director  will 
appraise  the  property  or  have  it 
appraised  by  a  qualified  FmHA 
appraiser  from  outside  the  County 
Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
together  with  the  District  Director's 
written  recommendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approval. 

(e)  If  the  applicant  is  an  employee  in 
the  District  Office,  the  State  Director 
will  designate  another  District  Director 
to  process  the  application. 

(f)  The  State  Director  must,  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  will  not  result  in  a  conflict  of 
interest  under  FmHA  Instruction  2045- 
BD  (available  in  any  FmHA  office).  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  or  be  excessive  in  size, 
design,  or  cost  when  compared  to  other 
FmHA  financed  dwellings  in  the  area. 

(g)  If  the  loan  is  approved,  the 
borrower's  case  file  will  not  be 
maintained  or  serviced  in  the  office 
where  the  borrower  is  or  will  be 
employed.  If  the  property  is  in  the  area 
serviced  by  the  office  of  employment  the 
State  Director  will  designate  another 
District  or  County  Office  to  service  the 
loan. 

(h)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for  FmHA 
will  be  made  by  the  District  Director  or 
another  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  the  loan  make  the  inspections 
for  FmHA. 

(i)  Loans,  credit  sales,  or  assumption 
agreements  will  not  be  approved  under 
this  authority  for  any  of  the  following 
purposes: 

(1)  Purchase  of  inventory  property. 

(2)  Purchase  of  a  dwelling  from  a  RH 
borrower. 

(3)  Purchase  of  FrrrHA  security 
property  being  sold  at  foreclosure  sale. 

f  1944.40     Rural  housing  disaster  iRHD 
loans. 

RHD  loans  may  be  made  to  repair  or 
repldce  dwellings  which  were  damaged 
or  destroyed  by  a  natural  disaster  such 
as  earthquake,  flood,  forest  fire,  severe 

wind.storm,  or  lightning. 


(a)  Eligibility  requirements.  (1)  The 
applicant  must  meet  the  requirements  of 
§  1944.8  and  §  1944.9. 

(2)  Nonfarm  applicants  must  have 
occupied  the  dwelling  as  their 
permanent  residence. 

(3)  The  loss  by  a  nonfarm  applicant 
was  not  the  result  of  a  major  disaster 
designated  by  the  President  or  a  natural 
disaster  designated  by  the 
Administrator  of  the  Small  Business 
Administration. 

(4)  The  loss  by  a  farmer  was  not  the 
result  of  a  major  disaster  designated  by 
the  President  or  a  natural  disaster 
designated  by  the  Secretary  of 
Agriculture. 

(5)  The  loan  application  must  be  filed 
within  12  months  after  the  date  the  loss 
occurred. 

(6)  The  applicant  must  use  available 
assets,  including  insurance  loss 
payments,  and  other  assistance,  to  the 
extent  available,  to  repair  or  replace  the 
damaged  or  destroyed  buildings. 

(b)  Repair  or  replacement  of 
buildings.  Repair  or  replacement  of  any 
damaged  or  destroyed  building  must  be 
consistent  with  the  basic  section  502 
loan  policies.  Changes  may  be  made  in 
the  building,  but  in  any  case  the 
repaired  or  replaced  building  should  not 
be  significantly  larger  or  more  costly 
than  the  original  building  except  as 
necessary  to  provide  a  building  which  is 
adequate  but  modest.  Any  new  dwelling 
constructed  must  meet  the  limitations 
established  by  §  1944.16. 

(c)  Interest  rate  and  source  of  funds. 
(1)  RHD  loans  will  be  made  at  an 
interest  rate  of  5  percent.  Interest  credit 
will  not  be  granted  for  RHD  loans. 

(2)  Insured  loan  funds  will  be  used  for 
RHD  loans. 

(d)  Approval  authorization.  The  Stale 
Director,  County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
RHD  loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office)  for  Section  502  RH  loans. 

(e)  Deferred  payments.  The  initial 
payments  of  principal  and  interest,  or 
principal  only,  may  be  deferred  so  as 
not  to  become  due  until  as  late  as  the 
third  January  1  for  annual  payment 
notes,  or  the  third  anniversary  date  of 
the  note  for  monthly  payment  notes, 
subject  to  all  of  the  following  conditions: 

(1)  The  applicant,  as  a  result  of  the 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  debts, 
including  the  proposed  RHD  loan,  have 
increased  substantially  as  a  result  of  the 
disaster. 

(2)  The  income  loss  or  increase  in 
debts  must  be  sufficiently  great  so  that 
the  applicant  will  not  likely  be  able  to 
pay  in  full  the  installments  that 
ordinarily  would  be  due  during  the 


proposed  deferment  period  and  also 
meet  other  obligations. 

(3)  The  applicant's  other  debts  must 
be  adjusted  by  reduction, 
reamortizafion,  extension,  or  other 
means  to  the  extent  possible  by 
negotiation  with  other  creditors. 

(4)  The  applicant's  income  will  be 
sufficient  after  the  deferment  period  to 
enable  the  applicant  to  meet  the 
payments  on  the  RHD  loan  and  all  other 
obligations. 

(f)  Form  FmHA  1940-1.  The 
appropriate  assistance  code  number  will 
be  entered  in  the  space  provided  to 
indicate  the  nature  of  the  loss. 

§§1944.41-1944.43    IReserved] 

§  1944.44     Borrower  graduation. 

Borrov\ers  will  be  requested  to  apply 
fur  refinancing  of  RH  loans  if  credit  may 
be  avdilable  from  another  source  at 
rates  and  terms  prevailing  in  the  area 
for  homeownership  loans.  The  borrower 
must  apply  for  and,  if  approved  by  the 
lender,  accept  the  refinancing  loan. 
Graduation  reviews  will  be  conducted  in 
accordance  with  Part  1865  of  this 
chapter  (FmHA  Instruction  451.6). 

§  1944.45    Conditional  commitments. 

(a)  General.  A  conditional 
commitment  is  assurance  from  FmHA  to 
a  qualified  builder  or  seller  that 
dwellings  to  be  built  or  rehabilitated 
and  offered  for  sale,  will  be  acceptable 
for  purchase  by  qualified  RH  loan 
applicants  if  built  in  accordance  with 
FmHA  approved  plans  and 
specifications  and  priced  at  not  more 
than  a  specified  maximum  amount.  The 
conditional  commitment  does  not 
reserve  funds  for  a  loan  nor  does  it 
assure  that  a  loan  applicant  will  be 
available  to  buy  the  dwelling. 

(b)  Eligibilty:  To  be  eligible  for 
conditional  commitments,  the  builder  or 
seller  must: 

(1)  Be  the  owner  as  defined  in 

§  1944.15,  before  construction  is  started, 
of  the  site  on  which  the  dwelling  is 
located  or  to  be  built,  except  as 
indicated  in  Subpart  G  of  Part  1822  of 
this  chapter  (paragr.iph  VII  L  of  FmH.A, 
Instruction  444.8). 

(2)  Have  the  experience  and  ability  to 
complete  the  type  of  proposed  work  in  a 
competent  and  workmanlike  manner. 

(3)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  the  proposed  housing  or 
rehabilitation. 

(4)  Comply  with  the  requirements  of 
Subpart  E  of  Part  1901  of  this  chapter 
and  the  Equal  Credit  Opportunity  Act  as 
required  by  §  1910.2  of  this  chapter. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  will  qualify  for 
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purchase  by  RH  applicants  and  which 
will  be  in  compliance  with  all  applicable 
laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out. 

(c)  Limitations:  (1)  Conditional 
commitments  will  be  issued  only  in 
cases  where  the  commitment  applicant's 
selling  price  does  not  exceed  the 
commitment  price,  which  will  never  be 
more  than  the  appraised  value  minus 
customary  closing  costs. 

(2)  Conditional  commitments  will  be 
issued  by  FmHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated. 

(3)  Conditional  commitments  will  not 
be  issued  after  construction  has  started. 

(4)  Number  of  conditional 
commitments. 

(i)  The  total  number  of  commitments 
issued  in  any  locahty  will  not  exceed 
the  number  of  homes  for  which  there  is 
an  immediate  and  ready  market  in  that 
locality. 

(ii)  The  number  of  houses  on  which 
conditional  commitments  will  be 
outstanding  to  a  commitment  applicant 
at  any  time  will  not  exceed  15  in  any 
one  county  unless  authorized  by  the 
State  Director  after  the  State  Director: 

(A)  Determines  that  a  larger  number 
of  commitments  must  be  made  to  meet 
the  immediate  housing  needs  in  the 
area; 

(B)  Determines  that  authorizing  more 
than  15  commitments  to  one 
commitment  applicant  will  not  reduce 
the  participation  of  small  volume 
builders  in  the  Rural  Housing  program; 
and 

(C)  Provides  guidelines  to  the  County 
Supervisor  to  assure  that  all  builders 
active  in  the  area  have  equal 
opportunity  to  obtain  more  than  15 
conditional  commitments. 

(iii)  The  total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  a  County  Office  will  not 
exceed  the  number  ort  which  the  County 
Supervisor  can  reasonably  expect  to  be 
able  to  approve  RH  loans  within  3 
months  after  the  houses  covered  by  the 
commitments  are  completed, 
considering  the  availability  of  loan 
funds  and  the  number  of  applications  in 
the  County  Office. 

(5)  The  period  of  the  conditional 
commitment  will  be  for  12  months  from 
the  date  of  issue.  The  commitment  may 
be  extended  for  an  additional  6  months 
if  justified  because  of  {!]  unexpected 
delays  in  construction  caused  by  such 
factors  as  bad  weather  or  materials 
shortages,  or  (2]  marketing  difficulties. 

(6)  When  five  or  more  conditional 
commitments  have  been  issued  during  a 
12  month  period  ari  affirmative 


marketing  pldi.  \\  ui  l)e  submitted  in 
accordance  with  §  1901.203  (c)  of 
Subpart  E  of  Part  1901  of  this  chapter. 

(d)  Conditional  commitments 
involving  packaging  of  applications:  A 
conditional  commitment  may  be  made 
to  a  builder  who  packages  a  Rural 
Housing  application  for  an  applicant  to 
buy  the  property.  In  cases  when  the 
dwelling  is  presold  and  is  to  be 
constructed  for  sale  only  to  a  specific 
applicant  and  the  information  on  the 
house  and  the  loan  applicant  is 
submitted  at  the  same  time,  all  of  the 
following  conditions  must  be  met  to 
avoid  misunderstanding  of  FmHA's 
obligation  to  either  the  RH  applicant  or 
the  conditional  commitment  applicant: 

(1)  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved. 

(2)  Construction  will  not  begin  until 
the  County  Office  has  received  notice 
from  the  Finance  Office  that  funds  are 
obligated  for  the  RH  loan. 

(3)  The  RH  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
rehabilitation  completed  and  final 
inspection  has  been  made. 

(e)  Fees:  Each  commitment  applicant 
will  pay  an  application  fee  at  the  time 
an  application  is  submitted  for  a 
conditional  commitment.  The  fee  for 
each  dwelling  will  be: 

(1)  For  proposed  construction  of  new 
dwellings — $65. 

(2)  For  existing  dwellings  to  be 
rehabilitated — $50. 

(f)  Processing  applications.  (1) 
Applications  for  conditional 
commitments  will  be  submitted  on  Form 
FmHA  1944-36  "Application  for 
Conditional  Commitment".  Attachments 
as  outlined  on  the  form  will  be  included 
for  each  individual  dwelling  for  which  a 
conditional  commitment  is  requested. 

(2)  Transmittal  of  fees.  The  County 
Supervisor  will  transmit  application  fees 
on  Form  FmHA  451-2,  "Schedule  of 
Remittances".  The  payment  will  be 
handled  with  all  other  payments  for  the 
day  in  accordance  with  Subpart  B  of 
Part  1951  of  this  chapter  and  llie  FMI  for 
Form  FmHA  451-2. 

(3)  Evaluation  of  applications.  The 
County  Supervisor  will  lake  the 
following  actions  in  the  order  specified: 

(i)  Determine  whether  the  commitment 
applicant  meets  the  requirements  of 
paragraph  (b)  and  (c)  of  this  section. 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requirement*  of  this 
Subpart  and  Subpart  A  of  Part  1924  of 
this  chapter  and  will  comply  with  all 
local  coiics  and  ordinances.  The 
properi>  muht  meet  the  requirements  of 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5). 


(iii)  if  the  commitment  applicant  and 
the  dwelling  and  site  have  qualified,  an 
appraisal  will  be  made  in  accordance 
with  FmHA  Instruction  422.3  (available 
in  any  FmHA  office). 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  In  case  any  commitment 
applicant  or  dwelling  does  not  qualify 
for  a  conditional  commitment,  the 
documents  attached  to  the  application 
will  be  returned  to  the  commitment 
applicant  with  a  letter  explaining  why 
the  application  was  not  approved.  If  the 
application  is  denied  for  failure  to  meet 
the  requirements  of  paragraph  (b)(2)  or 
(3)  of  this  section,  notice  of  appeal  rights 
will  be  given  as  inquired  by  §  1900.56  of 
this  chapter. 

(i)  The  application  fee  will  be  refuned 
if  for  any  reason  preliminary  inspection 
of  the  property  or  investigation  of  the 
commitment  applicant  indicates  that  a 
conditional  commitment  cannot  be 
issued.  For  example,  the  property  might 
be  located  in  a  nonrural  area  or  the 
dwellings  may  not  be  of  a  type  that  the 
FmHA  can  appropriately  finance.  If  a 
refund  is  required,  a  memorandum 
should  be  sent  to  the  Finance  Office 
indicating  the  commitment  applicant's 
name  together  with  the  date  and  amount 
of  fees  paid.  The  memorandum  should 
also  indicate  the  number  of 
commitments  being  denied  and  amount 
of  fees  to  be  refunded. 

(ii)  Application  fees  will  not  be 
refunded  for  any  property  on  which  the 
appraisal  has  been  made. 

(5)  Conditional  commitment  approval. 
The  State  Director,  District  Director, 
County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
conditional  commitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approval  authority  for  Section  502 
RH  loans  as  outlined  in  Subpart  A  of 
Part  1901  of  this  chapter  (available  in 
any  FmHA  office).  If  the  application  is 
approved,  the  Coimty  Supervisor  will 
complete  and  sign  Form  FmHA  444-11 
"Conditional  Commitment".  When  a 
qualified  applicant  applies  for  a  loan  to 
buy  a  uwelliiig  un  which  a  conditional 
commitment  has  been  issued,  the  RH 
loan  docket  will  be  transferred  to  the 
conditional  commitment  folder. 

(g)  Inspections.  Inspections  of  wori<  to 
be  done  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter.  Failiu^  to  correct  any 
deficiencies  or  to  complete  the  work  in 
accordance  with  plans  and 
specifications  approved  by  FmHA  will 
be  a  basis  for  cancelling  the  conditional 
commitment 

(h)  Changes  in  plans,  specificxitions, 
and/or  commitment  price.  The  Coimty 
Supervisor  is  authorized  to  approve 


62012        Federal  Register  /  Vol.  46.  Nq.  244  /  Monday,  December  2J.  1981   /  Rules  and  Regulations 


changes  in  plans  and  specifications  that 
are  consistent  with  HUD  MPS  and 
Exhibit  D  of  Subpart  A  of  Part  1924  of 
this  chapter.  If  the  changes  are 
requested  after  an  option  has  been 
executed  by  a  rural  housing  applicant, 
the  change  will  be  approved  orily  after 
the  applicant  and  the  commitment 
holder  submit  a  written  request  for 
approval.  If  a  change  will  reduce  or 
increase  the  appraised  value  of  the 
property,  the  County  Supervisor  will 
revise  the  commitment  price  and  inform 
the  commitment  holder.  Also,  in  cases 
when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction 
or  repair  of  a  dwelPng  have  increased, 
the  approval  official  may  increase  the 
commitment  price  provided  the  property 
has  not  been  optioned  by  an  RH 
applicant,  and  the  County  Supervisor 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  holder's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price. 
A  revised  appraisal  report  will  be 
prepared.  The  conditional  commitment 
will  be  revised,  initialed,  and  dated  by 
the  person  authorizing  the  change. 

(i)  Cancellation  of  outstanding 
conditional  commitments.  [1] 
Conditional  commitments  may  be 
cancelled  when  construction  of  the 
dwelling  is  not  begun  within  60  days 
after  the  commitment  is  issued. 

(2)  Conditional  commitments  will  be 
cancelled  when  construction  is  not  in 
accordance  with  all  FmHA 
requirements,  approved  plans, 
specifications,  or  MPS,  and  the  builder 
refuses  to  make  corrections  necessary 
for  compliance. 

(j)  Fo/der  maintenance.  Documents 
prescribed  in  this  Subpart  will  be  filed 
in  accordance  with  FmHA  Instruction 
2033-A  (available  in  any  FmHA  office.), 
(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  Form 
FmHA  424-19.  "Builder's  Warranty",  or 
provided  a  10-year  insured  warranty 
when  the  loan  to  buy  the  dwelling  is 
closp'i 

S  1944,46     Construction  financing  for 
builders  by  private  credit  sources 

laj  The  purpose  ot  this  section  is  to 
provide  a  method  by  which  a  builder 
may  be  able  to  obtain  construction 
credit  from  commercial  sources  of 
credit.  It  may  eliminate  the  need  to  use  a 
supervised  bank  account  and  also 
eliminate'the  need  for  the  borrower  to 
make  payments  on  the  loan  during 
construction. 

(b)  This  method  may  be  used  under 
the  following  conditions: 


(1)  A  conditional  commitment  has 
been  or  will  be  issued,  an  RH  loan 
approved,  and  funds  obligated  for  the 
applicant  in  accordance  with  15  \'M4  4,5 
or 

(2]  The  applicant  owns  a  building  site 
and  will  contract  the  construction  or 
Improvement  of  the  building  or 
buildings.  In  such  a  case: 

(i)  The  applicant  will  retain  ownership 
of  the  site  and  not  convey  title  to  the 
builder,  and 

(ii)  The  lender  providing  the 
construction  financing  will  not  take  a 
mortgage  on  the  site  owned  by  the 
applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan. 

(c)  This  method  may  not  be  used  if  the 
RH  loan  is  made  in  participation  with  an 
FO  or  an  individual  SW  loan. 

(d)  Loan  docket  forms  will  be 
prepared  in  accordance  with  §  1944.30  of 
this  Subpart.  Applicants  who  own  the 
building  site  will  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  title  evidence  in  accordance 
with  Part  1807  of  this  chapter  (FmHA 
Instruction  427.1).  Satisfactory  title  or 
leasehold  interest  in  the  property  must 
be  confirmed  before  execution  of  Form 
FmHA  424-6,  "Construction  Contract," 
and  Form  FmHA  444-16,  "Notice  of 
Loan  Approval". 

(e)  When  Form  FmHA  440-57  is 
received  from  the  Finance  Office,  the 
County  Supervisor  will  complete  and 
sign  an  original  and  one  copy  of  Form 
FmHA  444-16.  The  original  of  Form 
FmHA  444-16  will  be  given  to  the 
builder  and  a  copy  will  be  retained  in 
the  loan  docket. 

(f)  The  builder  may  present  Form 
FmHA  444-16,  Form  FmHA  444-11,  Form 
FmHA  440-34,  or  Form  FmHA  424-6,  as 
appropriate,  to  a  commercial  lender  to 
obtain  construction  financing.  The 
County  Supervisor  will  make  no 
commitments  to  the  lender  except  as 
indicated  on  the  above  forms. 

(g)  The  required  inspections  will  be 
made  by  FmHA  or  a  firm  or  company 
that  will  provide  a  10  year  insured 
warranty.  In  all  cases  the  final 
inspection  will  be  made  by  FmHA. 
Copies  of  Form  FmHA  424-12, 
"Inspection  Report,"  will  be  provided  to 
the  builder  and,  if  reque  >tpd,  to  the 
commercial  lender. 

(h)  The  lender  is  responsible  for 
determining  the  amount  that  will  be 
advanced  to  the  builder  under  the 
construction  financing  arrangement,  and 
for  determining  any  measures  necessary 
to  protect  its  interest. 

(i)  When  construction  is  completed, 
the  loan  will  be  closed  in  accordance 
with  Subpart  A  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1), 


usually  wiilim  10  dd\s  after  satisfactory 

completion  of  rr;nstruclion. 

§5  1944.47-1944.50     (Reserved! 

Evhitut  .^ — Infnrm.ition  Rrquirpd  Ti  Par.kajfe 
Appli<.atioiM  for  Section  502  Rur,)l  llsnisuig 
Loans 

I     General  Information:  Persons  or 
orsaniaalMjns  that  want  to  assist  applicants 
in  sutiraitling  application*  to  the  Farmers 
Home  .'KdministrHtlon  FmM.A)  should  first 
meet  with  the  County  Supervisor.  If  these 
discussions  indicate  that  the  person  or 
organization  is  capable  of  satisfactorily 
delivering  complete  information  about 
applicants  and  housrs  that  are  likely  to 
qualify  for  Rural  Housing  (RH)  loans,  the 
County  Supervisor  will  review  in  detail  the 
information  that  is  needed  and  the  processing 
steps  required  in  completing  an  RH  loan.  The 
County  Supervisor  will  provide  assistance 
and  guidance  to  all  packagers  in  obtaining 
the  required  information.  The  following 
FmHA  forms  and  this  exhibit  may  be 
provided  to  prospective  packagers  as  needed: 

A    Form  FmHA  1944-12.  "Rural  Housing 
Loan  Application  Package." 

B    Form  FmHA  410-^,  "Application  for 
Rural  Housing  Loans  (Nonfarm  Tract)." 

C    Form  FmHA  410-1,  "Application  for 
FmHA  Services." 

D    Form  FmHA  410-5,  "Request  for 
Verification  of  Employment." 

E    Form  FmHA  424-2,  "Description  of 
Materials." 

F    Form  FmHA  440-34,  "Option  to 
Purchase  Real  Property." 

II     Information  Packager  or  Applicant 
Must  Provide. — A    Information  to  be 
submitted  for  all  applicants. 

1  The  applicant  should  complete  the 
appropriate  application  form  (Form  FmHA 
410-1  or  410-4). 

a    All  information  must  be  complete  and 
at.curate. 

b    If  the  applicant  has  business  income, 
the  current  operating  statement  must  be 
attached. 

c    The  applicant  must  date  and  sign  the 
application  form. 

2  Form  FmHA  410-5  is  used  to  check 
employment  and  income  of  applicants.  The 
form  should  be  mailed  to  the  employer  to  be 
completed  and  returned  directly  to  the 
County  Office.  FmHA  will  not  provide 
franked  envelopes  to  a  packager  for  this 
purpose. 

3  In  cases  where  it  appears  that  the 
applicant  has  sufficient  income  or  assets  to 
qualify  for  housing  credit  from  another 
source,  a  diligent  effort  must  be  made  to 
obtain  such  credit  from  at  least  two  lenders 
who  customarily  make  long-term  housing, 
loans  in  the  area.  If  such  lenders  are  unable 
to  provide  the  credit  needed,  their  written 
response  stating  why  they  cannot  assist  the 
applicant  should  be  included  in  the  loan 
package. 

4  The  information  specified  in  paragraphs 
II  B  or  II  C  of  this  Exhibit,  whichever  is 
applicable,  will  be  submitted.  In  case  FmHA 
has  issued  a  conditional  commitment  on  the 
property,  information  on  the  house  will  be  on 
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file  in  the  County  Office  and  need  not  be 
resubmitted. 

5    If  a  house  to  be  purchased  is  under 
construction,  the  loan  will  not  be  closed  until 
construction  is  completed.  In  such  a  case  the 
information  in  paragraph  II  C  of  this  F.xhibit 
will  be  submitted. 

B    Information  needed  for  loans  to 
purchase  new  homes  or  to  build  or 
wbabilitate  homes.  The  information 
requested  on  the  front  page  of  Form  FmllA 
1944-36  will  be  submitted  along  with  the 
completed  form.  This  applies  regardless  of 
whether  a  conditional  commitment  is  being 
requested  in  connection  with  the  package. 

C    Information  to  be  submitted  for  loans 
to  buy  existing  homes.  1    Form  FmHA  1944- 
12  "Rural  Housing  Loan  Application 
Package." 

2  A  signed  or  certified  copy  of  an  option 
on  the  property.  The  option  must  provide  that 
any  payments  made  by  the  applicant  will  be 
refunded  if  the  loan  cannot  be  made.  Form 
FmHA  440-34.  may  be  used  for  this  purpose. 

3  A  termite  certification  whenever 
required. 

4  In  case  major  improvements  are 
involved,  submit  three  sets  of  complete 
drawings  and  specifications  of  the  work  that 
must  be  done,  and  a  contractor's  bid  or  a 
reliable  cost  estimate. 

5  If  the  house  qualifies  as  an  existing 
home,  is  less  than  a  year  old.  and  an 
individual  water  or  sewage  system  is 
involved,  include  a  certification  by  the 
builder  that  the  house  and  any  water  and 
waste  disposal  system  have  been  or  will  be 
built  or  installed  in  accordance  with  the  local 
building  codes  and  plans  and  specifications. 
Such  plans  and  specifications  will  also  be 
submitted.  Evidence  of  approval  by  health 
authorities  having  jurisdiction  in  the  area 
also  will  be  included.  If  the  house  is  a  year  or 
more  old.  the  County  Supervisor  will 
determine  that  the  water  and/or  sewage 
system  is  functionally  adequate  and  that  the 
house  meets  FmHA  requirements. 

6  Direction  map  to  the  property. 

7  Plot  plan  drawn  to  scale  showing  house 
location  and  related  facilities. 

Ill    flei/eii-  and  Acceptance  of  Completed 
Package:  During  the  initial  discussions  with 
packagers,  the  packager  should  understand 
the  necessity  for,  and  agree  that,  the  loan 
packages  will  be  assembled  in  the  order 
shown  on  Form  FmHA  1944-12  before  they 
are  delivered  to  the  County  Office.  Form 
FmHA  1944-12  must  be  signed  by  the 
packager  and  be  included  with  the  materials 
submitted;  otherwise,  the  packaged 
application  will  not  be  accepted.  The  County 
Supervisor  will  review  each  loan  package 
when  it  is  received  and  request  any 
additional  information  needed.  An 
affirmative  fair  housing  plan  will  be 
submitted  in  accordance  with  §  1901.203  (c) 
of  Subpart  E  of  Part  1901  of  this  chapter.  The 
County  Supervisor  will  determine  eligibility 
according  to  Subpart  A  of  Part  1910  of  this 
chapter  but  will  not  proceed  with  the 
processing  of  the  loan  until  the  applicant  has 
been  interviewed.  A  personal  interview  will 
be  conducted  by  an  FmHA  employee  with  all 
applicants  before  approval  of  the  requested 
loan  in  accordance  with  §  1944.26(c). 

A    If  the  applicant  appears  to  be  qualified 
and  all  needed  material  is  available,  the 


County  Supervisor  will  process  the 
application  in  accordance  with  the 
regulations. 

B    If  a  loan  can  be  approved,  the  County 
Supervisor  will  notify  the  applicant  including 
any  requirements  that  must  be  met  prior  to 
closing  the  loan.  If  for  any  reason  a  loan 
cannot  be  made,  the  County  Supervisor  will 
notify  the  applicant  and  the  packager.  If  the 
loan  is  denied  because  the  applicant  is 
determined  ineligible  the  applicant  will  be 
notified  in  accordance  with  §  1910.6  of  this 
chapter. 

IV  Packagers '  Responsibilities:  Packagers 
should  fully  understand  their  responsibilities 
in  helping  applicants  to  assemble  their  RH 
loan  applications  and  that  no  fees  may  be 
charged  for  providing  this  service.  Packagers 
must  also  comply  with  the  requirements  of 
Subpart  E.  Part  1901  of  this  chapter,  "Civil 
Rights  Compliance  Requirements",  and  the 
Equal  Credit  Opportunity  Act  as  provided  in 

§  1910.2  of  this  chapter. 

V  District  Directors '  Review  of  Loans 
Originated  by  Application  Packagers:  District 
Directors  are  responsible  for  reviewing  the 
file  of  a  representative  number  of  borrowers 
ivhose  RH  applications  were  submitted  to  the 
County  Office  by  a  packager.  At  least  5 
percent  of  the  cases  packaged  by  each 
packager  working  in  the  county  will  be 
reviewed.  The  folders  reviewed  will  be 
randomly  selected  and  reviewed  at 
scheduled  office  visits  throughout  the  year  in 
accordance  with  §§  2006.604(c)  and 
2006.605(a)(1)  of  FmHA  Instruction  2006-M 
(available  in  any  FmHA  office).  The  review 
will  be  made  to  determine  whether:  The 
applicant's  income  was  properly  verified;  any 
credit  report  received  was  mailed  from  the 
Credit  Reporting  firm  directly  to  the  County 
Supervisor;  the  County  Supervisor 
interviewed  and  counseled  with  the  applicant 
prior  to  loan  approval;  the  applicant  was 
eligible  for  the  RH  assistance  granted;  and 
the  loan  was  in  accordance  with  FmHA 
procedures.  Any  incidence  of  unethical 
activity  by  a  packager  or  the  approval  of 
improper  loans  by  a  County  Supervisor  will 
be  reported  promptly  to  the  State  Director  for 
appropriate  handling. 

Exhibit  B — Addresses  for  Authentication  of 
Alien  Registration  Cards 

This  Exhibit  lists  the  addresses  of  the 
Immigration  and  Naturalization  Service 
district  offices.  To  comply  with  §  1944.9(c)  of 
this  Subpart.  County  Supervisors  will  request 
verification  of  the  validity  of  alien 
registration  cards  by  writing  to  the  nearest 
office.  Following  the  list  of  offices  is  a  sample 
letter  that  may  be  used  for  authenticating  the 
Alien  Registration  cards. 

A  list  of  these  offices  follows: 
Albany.  Kew  York  12207.  Post  Office  and 

Courthouse.  Room  220.  445  Broadway 
Anchorage.  Alaska  99501.  U.S.  Post  Office 

and  Courthouse  Building.  Room  401,  632  W. 

6th  Avenue. 
Atlanta.  Georgia  30309. 1430  West  Peachtree 

Street.  NW. 
Baltimore.  Maryland  21201.  E.  A.  Garmatz 

Federal  Building,  100  S.  Hanover  St. 
Boston.  Massachusetts  02203.  John  Fitzgerald 

Kennedy  Federal  Building.  Government 

Center 


Buffalo.  New  York  14202.  68  Court  Street 
Chicago.  Illinois  60604.  Dirksen  Federal 

Office  Building.  219  South  Dearborn  Street 
Cincinnati.  Ohio  45201.  U.S.  Post  Office  and 

Courthouse.  5th  and  Walnut  Streets,  Post 

Office  Box  537 
Cleveland.  Ohio  44199.  Anthony  J.  Clebrezze. 

Room  1917.  Federal  Building.  1240  East  9th 

Street 
Dallas.  Texas  75202.  Room  1C13.  Federal 

Building.  1100  Commerce  Street 
Denver.  Colorado  80202. 17027  Federal  Office 

Building 
Detroit.  Michigan  48207.  Federal  Building.  333 

Mount  Elliott  Street 
El  Paso.  Texas  79984.  343  U.S.  Courthouse. 

Post  Office  Box  9398 
Hammond.  Indiana  46320. 102  Federal 

Building.  507  State  Street 
Hartford.  Connecticut  06105.  900  Asylum 

Avenue 
Helena.  Montana  59601.  Federal  Building. 

Post  Office  Box  1724 
Honolulu.  Hawaii  96809.  595  Ala  Moana 

Boulevard.  Post  Office  Box  461 
Houston,  Texas  77208.  Federal  Building.  U.S. 

Courthouse.  515  Rusk  Avenue.  Post  Office 

Box  61630 
Kansas  City,  Missouri  64106,  Suite  1100,  324  E 

Eleventh  Street 
Los  Angeles.  California  90012.  300  North  Los 

Angeles  Street 
Los  Fresnos.  Texas  78566.  Route  3,  Box  341 
Memphis.  Tennessee  38104.  814  Federal 

Building.  167  North  Main  Street 
Miami.  Florida  33130.  Room  1324,  Federal 

Building,  51  Southwest  First  Avenue 
Milwaukee.  Wisconsin  53202,  Room  186 

Federal  Building.  517  East  Wisconsin 

Avenue 
Newark,  New  Jersey  07102,  Federal  Building, 

970  Broad  Street 
New-  Orleans,  Louisiana  70113,  Postal 

Services  Building,  701  Loyola  Avenue 
New  York,  New  York  10007",  26  Federal  Plaza 
Norfolk.  Virginia  23502.  Room  207.  Bank  of 

Virginia  Building.  870  North  Military 

Highway 
Omaha,  Nebraska  68102.  Room  1008.  Federal 

Office  Building.  106  South  15th  Street 
Philadelphia.  Pennsylvania  19106.  Room  1321 

U.S.  Courthouse.  Independence  Mall  West, 

601  Market  Street 
Phoenix,  Arizona  85025.  Federal  Building,  230 

North  First  Avenue 
Pittsburgh.  Pennsylvania  15222.  2130  Federal 

Building.  1000  Liberty  Avenue 
Port  Isabel.  Texas  78566.  Rural  Route  3 
Portland.  Maine  04112.  76  Peari  Street 
Portland.  Oregon  97209,  Federal  Office 

Building.  511  N.W.  Broadway 
Providence.  Rhode  Island  02903.  Federal 

Building.  U.S.  Post  Office,  Exchange 

Terrace 
Reno.  Nevada  89502.  Suite  150,  350  South 

Center  Street 
Saint  Albans,  Vermont  05478,  Federal 

Building,  Post  Office  Box  591 
Saint  Louis,  Missouri  63101.  Room  423.  U.S. 

Courthouse  and  Customhouse.  1114  Market 

Street 
Saint  Paul.  Minnesota  55111. 180  East  Kellogg 

Blvd. 
Salt  Lake  City.  Utah  84138.  Room  4103.  New 

Federal  Building.  125  South  State  Street 
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San  Antonio.  Texas  78206.  Suite  A301,  U.S. 

Federal  Building.  727  East  Durango 
San  Diego.  California  9218a  880  Front  Street 
San  Francisco.  California  94111.  Appraisers 

Building,  630  Sansome  Street 
San  Juan.  Puerto  Rico  00936.  U.S.  Immigration 

and  Naturalization  Service.  GPO  Box  5068. 

Hato  Rey.  F>uerto  Rico 
Seattle.  Washington  98134.  815  Airport  Way. 

South 
Spokane.  Washington  99201.  691  U.S. 

Courthouse  Building 
Washington.  D.C.  20538.  1025  Vermont 

Avenue  NW. 

Sample  Letter  for  Authenticating  Alien 
Registration  Cards 

To:  Immigration  and  Naturalization  Officer 


Subject:  (Mr.)  (and  Mrs.) 


Sincerely, 


(Passport  or  Alien  Registration  Number) 
(Address)  

(Mr.)  (and  Mrs.)  (Ms.)  (has)  applied 

for  a  Rural  Housing  loan  from  the  Farmers 
Home  Administration  (FmHA).  One  condition 
for  eligibility  of  noncitizens  is  that  the 
applicant  has  been  admitted  to  the  United 
States  for  permanent  residency  or  on 
indefinite  parole. 

Please  advise  whether  the  identified  alien 
registration  card  is  valid  and  entitles  the 
holder  to  remain  in  the  United  States  for 
permanent  residency  or  on  indefinite  parole 
by  completing  the  last  paragraph  of  this  letter 
and  signing  in  the  space  provided.  Attached 
is  a  self-addressed  franked  envelope  for 
returning  the  information  to  this  ofTice. 


County  Supervisor.  FiniiA 

County  Office  Address 

Privacy  Act  Consent 

I  have  stated  to  FmHA  personnel  that  I 
have  been  admitted  to  the  U.S.  (for 
permanent  residency)  (on  indefinite  parole). 
My  signature  below  authorizes  verification  of 
the  requested  information. 
Applicant  — 

Alien  Registration  Card  No.  (is)  (is 

not)  valid  and  (does)  (does  not)  entitle  the 
holder  to  remain  in  the  U.S.  (for  permanent 
residency)  (on  indefinite  parole). 

Signature  — — 

Tide    ■ — . 


Immigration  and  Naturalization  Service 


Exhibit  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs 


Area/county 


Very 

low 

50% 

median 


Low 
income 


Moder- 
ate 
income 


Maximum  adjusted  inoomes  (or  rural  housing  programs  in  Alabama 


Northwest 

Cottwrt.  Franklm.  Lauderdale.  Marion,  Winstoo  _ 
West  " ~ 

Bibb.  Fayette.  Greene,  Hale,  Lamar,  Pickens,  Tuscaloosa _ 

Birmingham:  " " 

Blount.  CNIIon.  JeWerson.  Shelby.  St  Clair.  Walker 
East  " ■ 

Calhoun.  Chambers.  Cherokee.  Clay,  Clabume,  Coosa.  Etowah.  Randolph.  Talladoga,  Talla- 
poosa  

Soutti  Camral:  " "•■ 

Butoek.  Butler.  Crenshaw,  Lowndes,  Maoon,  Pike 

Tombtgbee:  

Choctaw.  Clarke,  Conecuh,  Dallas,  Marengo,  Monroe,  Perry,  Sumter.  Washington  Wilcox 
Soutneast 

Baibour.  Cottee.  Cowngton,  Dale,  Geneva.  Harwy.  Houston 
Soutft  " " 

Baldwin.  Escambia.  MoMe _ 

Central:  " " " "" 

Autauga.  Elmore.  Montgomery _ 

Loe  County:  " " 

Lee,  Russell _ 

North  Central  '      "" "' 

Cullman,  Lawrence.  Morgan 

Top  o«  Alabama:  " " "' 


De  Kalb.  Jackson.  Umestone,  Madtaon.  UtntwM.. 


$8,700 
7,000 
9,900 

8,500 
6,200 
6,600 
8,000 
9,200 
10,300 
9,900 
8,200 
8.600 


$14,000 
11,500 
15.000 

14,000 
11.500 
11,500 
13,000 
15.000 
15.000 
15,000 
13,500 
14,000 


$19,500 
17,000 
20.500 

19,500 
17,000 
17,000 
18,500 
20,500 
20.500 
20.500 
19.000 
19.500 


Maximum  adjusted  Jncoows  tor  rural  housing  programs  in  Arizona 


Maricopa: 

Mesa,  Peoria.  Buckeye.  Avondale . 
Tucson: 

Tucson _ 

Dislnct  HI; 


Prescott,  Cottonwood.  Flagstaff,  Holbrook.  Snowflak*.  SpnngerviHe.  Wmtow  Rock 
Dtstnct  IV:  *" 

Kiogniart.  Lake  Havasu.  Parker.  Yuma  . ..  . 
District  V:  ~ " ~ 

Sacaton.  Fkxence,  Etoy.  Case  Grande.  Globe 

Distnct  VI:  — — •- 

Wifcox.  Benson.  Douglas.  Nogales.  Safford 


12.200 
11.000 

8,500 
10.600 

8.9U0 
10,100 


18.000 
18.000 
14.000 
17,000 
16.000 
16,500 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  Arkansas 


23,500 
23,500 
19,500 
22,500 
21.500 
22.000 


West  Cemrat 

Clark.  Conway,  Gadand,  Hot  Springs.  Johnson.  Montgomery,  Perry,  Rke,  Pope.  Yen. 

Ca»)ou%  C<*»nb*   Dallas^   Hempstead.  Howard.  Lafayette.  Little  River.   Miller.   Nevada. 

Ouaovta.  Sevier,  Umon..  ^^ 

SouVWMt  -" "■" 

Morlhl!!^?^  **™*'   ^'^"^^  '^**"''  °**®^'^'  °«»^  ■>««•  Sram,  Jefferson.  Uncoki 

Eas'^^  '"   "^^  '""^  °°°^-  '-*"°"'  M»<**on.  Manon.  Newton.  Searcy.  Washington 

Cl2^C«|J.Md.  CHltenden.  Cross.  Greene.  Lawrence.  Lee,  Mississipp..  PhUlt.    p  ,^.s*.-i 

rwnaotpn,  at  Francia. 

WNie  O'vsr  ■■■" " 


7.500 

7,700 
7,000 

7,30L 

7,100 


12.500 

1^5oo 

11,500 


18.000 

18,000 

17,000 


'  I  y^'     1  ?  so,? 


fdulkrtet 


'  jion.  irxlependence.  Izard.  Jackaon.  Slwrp.  Stone.  V»i  Buren   a'  ...   ,\ 


k*onroe.  Frame,  Pulaski,  Salina .. 


11.500  I    17.000 

9.400       'iVXl       20,500 
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Exhibit  C— Maximum  Aojusito  incomes  for  Rural  Housing  Programs— Continued 


Araa/counly 


Western 

Crawlord,  Franklin.  Logan.  Polk.  Scolt  Sebastian . 


Voy 
low 
50% 

median 


7.400 


Low 

income 


12.000      17.S00 


Maximum  adiusted  incomes  for  rural  housing  programs  in  California 


District  1: 

Colusa.  Del  None.  Glenn.  HumboMt.  Lassen.  Modoc.  Shasta.  Siskiyou.  Tehama.  Trinity 

District  2: 

Butle.  El  Dorado.  Nevada.  Placer.  Plumas.  Sacramento,  Sierra.  Sutter.  Yolo.  Vuba 

District  3: 

Alpine.  Amador.  Calavaras.  Madera.  Manposa.  Merced.  San  Joaquin,  Stanislaus,  Tuolumne 

Distncl  4: 

Alameda,  Conta  Costa.  Lake.  Mann.  Mendocno.  Monterey.  Napa.  San  Benito.  San  Francis- 
co. San  Lms  Ot>ispo.  Santa  Cruz.  Santa  Baitiara,  SolarK).  Sonoma,  Ventura,  San  Mateo. 

Santa  Clara _ _ 

District  5: 

Fresno.  Kings.  Tulare 

District  6; 

Imperial.  Inyo.  Kern.  Orange.  Riverside.  San  Bernardino,  San  Diego,  Los  Angeles.  Mono 


10.300 
11.800 
11.400 

12.900 
10.100 
11.800 


16.S00 
16.000 
18.000 

18.000 
16.500 
18.000 


22.000 
23.500 
23.500 

23.500 
22.000 
23.500 


Manmum  adiusted  incomes  for  rural  housing  programs  in  Colorado 


Region  1: 

Morgan.  Washington.  Logan.  Sedgwick.  Yuma.  Phillips 

Region  2 

Wild,  Larimer 

Region  3 

Boulder.  Gilpin.  Clear  Creek.  Jefferson.  Adams.  Arapahoe.  Douglas.. 
Region  4 

Park  Teller.  El  Paso 

Regon  5; 

Eltjert.  Lincoln.  Cheyenne.  Kit  Carson „ 

Regk>n  6 

Baca.  Bent  Prowers.  Kiowa.  Otero.  Crowley 

Regk)n  7: 

Pueblo    „ „ 

Region  7B 

Las  Animas.  Huerfano _ 

Region  8 

Saguactie.  Mineral.  Rio  Grande.  Alamosa.  Coneios,  Costilla 

Region  9 

Dolores.  Montezuma.  San  Juan.  La  Plata.  Archuleta 

Region  10: 

Gunnison.  Hinsdale.  Ouray.  San  Miguel.  Montrose.  Delta 

Region  11: 

Mesa.  Garfield,  Rio  Blanco.  Motfal 

Regkjn  12 

Routt.  Jackson,  Grand.  Summit.  Eagle „ 

Region  13: 

Lake.  Chaflee,  Fremont.  Custer.  Pitkin 


10.000 
11.800 
14.100 
11.400 
9.600 
8.700 
12.100 
7.800 
9.000 
9.500 
8.800 
10.300 
12.000 
9.800 


16,500 
18.000 
18,000 
18.000 
15.500 
14.000 
16.000 
13.500 
14.500 
15.500 
14.500 
16.500 
18.000 
16.000 


22.000 
23.500 
23.500 
23.500 
21.000 
19.500 
23.500 
19.000 
20.000 
21.000 
20.000 
22.000 
23.500 
21.500 


Maximum  adjusted  incomes  for  rural  housing  programs  in  Connecticut 

Hartford 

14,600 
14.000 
14.800 
13.800 
13.900 
13.900 
12.200 
12200 
16.100 
21,800 

18,000 
16,000 
16.000 
18.000 
16.000 
16.000 
16.000 
16.000 
16.000 
18.000 

23  500 

Litchfield _ _ 

23.500 

Middlesex „ 

23  500 

New  Haven 

23  500 

New  London  (E) 

New  London  (W) 

23.500 
23  500 

Windham  (E) _.. 

1 

23  500 

Windham  (W) 

23  500 

Tolland 

23  500 

Fairfield 

23  500 

Maximum 

adjusted  incomes  tor  rural  housing  programs  in 

Delaware 

Kent 

10,400 
13.800 
10.100 

15,000 
15,000 
15,000 

20  500 

New  Castle 

20.500 

Sussex 

20.500 



Maximum  adiusted  incomes  for  rural  housing  programs  in  Florida 


DistrkJt  1: 

Escambia.  Okaloosa.  Santa  Rosa  

9.300 

7.800 

6,600 
10,300 
7.400 
9,400 
6.900 

15,000 

13,000 

14,000 
15,000 

laooo 

15,000 
14,900 

20.500 

Distncl  2 

Bay.  Calhoun.  Franklin.  Gadsden.  Gulf.  Holmes.  Jackson.  Jefferson, 
Walton,  Washington _ 

Lmn.  Uberty,  Wakulla. 

16,500 

District  3: 

Alachua,   Bradford.  Columbia.  Dude.  Gilchrist  Hamilton,  Lafayette. 
Taylor.  Union .-. 

Suwannee,  Madison, 

19,500 

District  4: 

Baker,  Clay.  Duval.  Flagler.  Nassau.  Putnam,  St  John„ 

20,500 

District  5: 

Citrus,  Hernando.  Levy.  Marion.  Sumter _ 

17,500 

District  6: 

Brevard.  Lake.  Seminole.  Orange.  Osceola.  Vohisia. 

20.500 

District  7: 

De  Soto.  Hardee.  Highlands.  Okeechobee.  Pofk ...,..„ 

20.000 
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Exhibit  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/county 


District  8: 

Hillsborough.  Manatee.  Pasco.  Pmellas 
District  9: 

Charlotte.  CoHief,  Glades.  Hendry.  Sarasota  Lee' 
Dtstnct  10: 

Indian  River,  Martin,  Palm  Beach.  St  Lucie 
Oistnct  11: 

Broward.  Dade.  Monroe 


Very 

low 

50% 

median 


9.500 
9,500 
9.500 

11.600 


Low 
irKome 


15.000 
15.000 
15.000 
15.000 


Modef- 

ate 
income 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  Georgia 


20,500 
20,500 
20.500 
20,500 


Coastal  APOC: 

Libeny.  Long.  Mcintosh.  Glynn,  Camden.  EHingham.  Bryan.  Chatham  . 
Northeast:  " "' 

Jackson.  Barrow  Madison.  Elbert,  ClarKe,  Oglethorpe.  Oconee.  Walton,  Moioan  Greene 
Central  Savannah  Rwer 

Lincoln.  Walker,  Taliaferro.  Warren.  McDulfie.  Glascock.  Jefferson.  Emanuel  Screven   Jen- 
kins. Cokimbia,  Burlie.  Richmond „ 

Altamaha  South:  " " 

Appling,  Candler,  Bulloch.  Evans.  Jeff  Davis.  Tattnall,  Toombs,  Wayne   _ 
Atlanta  Reg:  

Cobb,  Douglas,  Fulton,  Clayton.  De  Kalb.  Rockdale.  Gwinnett 
MKWle:  " 

Monroe.  Jones,  Crawford.  Bibb,  Twiggs,  Peach.  Houston 
South:  " 

Turner  Ben  HiH.  Ir«in.  Tift.  Cook.  Berrien.  Brooks.  Lowndes,  Lamer.  Echols 
Middle  Fhnt:  

Webster.  Taylor,  Macon.  Manon.  Schley,  Dooly.  Crisp,  Sumpter 
Lower  Chattaho:  

Clay.  Columbus,  Hams.  Talbot.  Chattahoochee,  Stewart.  Quitman  Randotoh 
Oconee  area:  

Jasper.  Putnam,  Hancock,  BakJwm.  Washington,  Wilkinson.  Johnson 
Coosa  regtoa 


Dade.  Haralsoa  Walker,  Catoosa,  Chattooga.  Gordon,  Ftoyd,  Bartow,  Po*  PaukJina 


Southeast 

Cottee,  Bacon.  Atkinson.  Ware.  Pierce.  Brantley.  Clinch.  Charlton 
Chattaho-Fhnt:  " "■" 

Carro*  Heard.  Coweta.  Troup,  Menwether  .... 
Mcintosh  Trail:  " "" 

Henry,  Fayette,  SpaWing,  Newlon,  Butts.  Pike,  Lamar.  Upson.. 
Southwest  

Terrell,  Lee.  Calhoun.  Dougherty.  Worth.  Early.  Baker.  Mitchell.  Cdquitt.  Miller    Seminoto 

Decatur,  Grady.  Thomas   '  ' 

North:  

Whitfield.  Murray.  Fannin,  GImer.  Pickens,  Cherokee 

Heart  of  Georgia.  

Laurens,  Treutlen,  Bleckley,  Pulaski.  Dodge,  Witeox.  Wheeler,  Te«air,  Montgomery 

Georgia  Mountains  


Towtw.  Rabun.  UnKxi.  Lumpkin.  White,  Habersham,  Dawson.  Forsyth.  HalL  Banks,  Franklin, 
nan.  Stephens 


9,800 

11,000 

8,400 

7,700 

12.800 

10,100 

7,900 

7,600 

7.400 

8.100 

10.100 

7,500 

9.200 

11,300 

7,600 
10,300 
7,200 

9,000 


Maximum  adjusted  incomes  tor  rural  housing  programs  in  Idaho 


15,000 
15,000 

13.500 
12,500 
15,000 
15,000 
13,000 
12,500 
12,000 
13,000 
15,000 
12,000 
15,000 
15,000 

12.500 
15.000 
11.500 

14,500 


20,500 
20,500 

19.000 
18,000 
20.500 
20,500 
18.500 
18,000 
17,500 
18,500 
20,500 
17,500 
20,500 
20300 

18,000 
20,500 
17,000 

20,000 


District  I: 

Boundary,  Benewah.  Kootenai,  Shoshone.  Bonner 
Dtsinct  II: 

Idaho,  Lewis,  Clean«ater.  Nez  Perce,  Latah 
Dislnct  HI: 


Caiiyon,  Bona.  Gem,  Valley,  Owyhee,  Ada.  Elmore,  Payeft.  Adams,  Washmglon.. 


District 

Cassia.  Camas  Gooding.  Blaine.  Jerome.  Miredoka,  Uncoln  Twin  Fans 

District  V 

Bingham,  Oneida.  Bear  Lake,  Bannock,  Power,  Franklm,  Canbou 
Distnd  VI:  .  ^^«~u 


Butte,  Cusler,  Bonneville,  Clark,  Fremont,  Madison.  Teton,  Jeflerson,  Lemhi.. 


10,400 
11,200 
10,900 
9.300 
10.400 
10,100 


Maximum  adiusted  incomes  for  rural  housing  pro-ams  in  INnois 


17,000 
18,000 
17,500 
15,000 
17,000 
16,500 


22,500 
23,500 
23,000 
20,500 
22,500 
22,000 


District  I: 

Jo  Davies,  Stephenson.  Ogle.  Bureau.  Stark.  MarsMI.  Putnam 
Northwest: 

Carroll.  Lee.  Whiteside 

District  II:  

De  Ka«i,  La  Salle.  Kendall,  Qrundy,  Kankakee.  Inxiuoi*, 
Rock  Valley  M:  >-.— — 

Winnebago.  Boone _ 

Northeasfe"  

Cook    >„  -* 

Dtstnct  Hi   -J 

Knox    L  v.rx;^ 
8.-Stale  Me-- 


-  ine.  McHenry.  WM.  Lake,. 
v<cLean 


Ois 


Wp'  - 1   -vty  Rock  Mand 

w*-j~r,  Sangamon.  Cass,  Morgan.  Scott 

funori  -ar^cock.  Henderson,  MCDonough,  Warren.. 


11.400 
11,700 
12,100 
13,700 
14.800 
12.000 
13.200 
11,900 
10,500 


18,000 
18,000 
18,000 
16,000 
18,000 
18,000 
18,000 
18,000 


23,500 
23,500 
23,500 
23,500 
23.500 
23.500 
23.500 
23.500 


17.000  I   22.500 
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Exhibit  C- v,a.  muw  adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/ county 


District  V: 

Ford,   Mason.   Menard.   Logan,  Oe  MAtt   Piatt  Champaign.  VennKon,  SDelby.   Moulkie. 

Douglas.  Cotes,  Edgar ' 

Tri-County: 

Peoria,  Woodford,  Tazewell „ _ _ 

District  VI  (Part): 

Clark,  Cumberland 

Tvw)  River: 

Adams.  Schuyler,  Brown,  Pike „ 

West  Central  V: 

Calhoun,  Greene,  Jersey,  Macoupin,  Mootgomety,  Chris«i«i _ 

Southwestern  Me:  " 

Madison,  Bond.  SL  Clair,  Monroe,  Clinton,  Washington,  Randolph 

South  Central: 

Effingham,  Fayette,  Marion _ 

Greater  Egypt: 

Jefferson.  FranKlin,  Perry,  Jackson,  Williamson _ 

Soutt>ern  Five: 

Umon.  Johnson.  Alexander,  Pulaski,  Massac 

Eml>arras:  

Jasper,  Crawford,  Day.  Lawrence,  Richland _ 

Greater  Watiash:  

Wayr>e,  Edwards,  Wabash,  White „.,_ 

Souttieastem: 

Hamilton,  Saline,  Gallatin,  Pope,  Hardin „ 


Very 

low 

50% 

median 


11,000 
14,000 
9.300 
9,700 
10,000 
12.400 
9,500 
8,200 
8,000 
9,400 
8,000 
9,000 


Low 
income 


18,000 
18,000 
15.000 
16.000 
16,000 
18.000 
15,500 
13,500 
13,500 
15.500 
13.500 
14.500 


Moder- 
ate 

inconie 


23,500 
23,500 
20,506 
21.500 
21.500 
23,500 
21.000 
19,000 
19,000 
21,000 
20.000 
19.000 


Maximum  adjusted  incomes  tor  rural  housing  programs  in  Indiana 


District  1A 

Lake,  Porter 

District  IB: 

Newton,  Jasper,  Starke,  Pulaski „„ „ 

District  2:  "" 

La  Porte,  St.  Joseph,  Elkhart.  Marshall,  Kosciusko 

DIstnct  3A 

Whitley,  NoWe.  Lagrange  Huntington.  Steuben „ 

District  38: 

De  Kalb.  Allen.  Wells.  Adams 

District  4: 

Benton.  White,  Warren,  Fountain,  Tippecanoe,  Carroll,  Montgomery.  Clinton . 
District  5: 

Futton.  Cass,  Miami,  Wabash,  Howard,  Tipton 

Distnct  6: 

Grant,  Blackford,  Jay,  Madison,  Delaware,  Randolf*.  Henry 
Districl  7: 

Putnam,  Parke.  Vigo.  Vermillion.  Clay,  Sullivan 

District  8: 

Boone,  Hamilton,  Hendricks,  Marion,  Hancock,  Morgan,  Johnsoa  Shelby  „ 
District  9: 

Wayne,  Rush,  Fayette,  Union,  Franklin 

District  10: 

Owen,  Monroe _ 

Distnct  11: 

Brown.  BarttK)tomew,  Decatur.  Jackson.  JennioQS    . 
Detrtcl  12:  

Ripley,  Dearborn,  Ohio,  Jefferson,  Switzerland 

Distnct  ISA:  " "■"" 

Greene,  Lawrence,  Martin,  Daviess,  Knox „ 

Dislrtct  13B:  '  

Gbson,  Pike,  Vanderburgh,  Posey,  Warrick   __ 

District  14: 

Washington,  Scott,  Clark.  Harrison.  Floyd 

District  15: 

Orange,  Dubois.  Crawford,  Spencer.  Perry 


14,200 
10.000 
12.100 
11.300 
12,800 
11.100 
11.500 
11,000 
10^00 
12.900 
10,700 
10.700 
11.100 
10.800 
W.OOO 
10.700 
10.700 
9.700 


18,000 
16,000 
18,000 
18,000 
18,000 
18,000 
18,000 
18,000 
16,500 
18,000 
17,500 
17,500 
18,000 
17400 
16,000 
17,500 
17,500 
16.000 


23.500 
21.500 
23.500 
23.500 
23.500 
23.500 
23.500 
23.500 
22.000 
23.500 
23.000 
23,000 
23.500 
29.000 
21,500 
23,000 
23.000 
21,500 


Maximum  adjusted  ifxxxnos  lor  rural  housing  programs  in  Iowa 


District  1: 

Allamakee.  Clayton,  Fayette.  Howard,  Winneshiek 
Distnct  2: 


Cerro  Gordo,  Floyd,  Franklin,  Hancock,  Kossuth,  MitcheH  Wnnebaoo  Worth 
Distnct  3: 

Buena  Vista,  Clay,  Dickinson,  Emmet  Lyon,  O'Brtea  Osceola,  Palo  Alta  Sioux. 
Distnct  4: 

Cherokee,  Ida.  Monona,  Plymouth,  Woodbury. _ _. . 

District  5:  " ~ 

Calhoun.  Hamilton,  Humboldt,  Pocahontas,  Webster,  Wright 
District  6:  

Hardin.  Marshall.  Poweshiek,  Tama _ _ 

Distnct  7:  

Black  Hawk,  Bremer.  Buchanan,  Butler,  Chickouw  Grundy 
District  8:  

Cedar,  Clinton.  Delaware,  Dubuque,  Jackson 

District  9:  

Muscatine,  Scott 

District  10: 

Benton,  kmra.  Johnson,  Jones,  Lmn,  WasTrngtan _      :_ 

Distnct  11  

Boone,  Dallas.  Jasper.  Madison,  klarion.  Polk   Sif^,    .»,„   an 


8,300 
10.100 

9300 
10300 
10i300 
10.600 
10.900 
11,600 
13,500 
11,500 
11300 


15.000 
16,500 
16.000 
17,500 
17,000 
17,000 
18.000 
18,000 
18.000 
18.000 
18.000 


20,500 
22,000 
21.500 
23.000 
22.500 
22,500 
23.500 
23.500 
23,500 
23.500 
23.500 
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ExHiB(T  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/county 


Dstrict  12: 

Audubon.  Carroll.  Crawford.  Greene.  Guthrie.  Sac _ 

District  13: 

Cass.  Fremont.  Harrison.  Mills,  Montgomery.  Page.  Pottawattamie.  Shelby . 
Distnct  14 


Adapr,  Adams,  Clarke.  Decatur.  Ringgold,  Taylor  Union . 
Distnct  15 

Appanoose,  Davis,  Jeflerson.  Keokuk.  Lucas.  Mahaska  Monroe,  Van  Buren,  WapeVo.  Wayrte 
District  16: 


Des  Momes,  Henry,  Lee,  Louisa.. 


Very 

low 

50% 

median 


9,800 

10,500 
6,300 
9.000 

11.400 


Low 
income 


16,000 
17.000 
13.500 
14,500 
18,000 


Moder- 
ate 
incoine 


21.500 
22.500 
19,000 
20.000 
23.500 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  Kansas 


Northwest 

Cheyenne.  Hawtios.  Decatur,  Norton.  Phillips.  Smith.  Sherman,  Thomas,  Shehdan,  Graham, 
Rooks.  Osborne,  Wallace.  Logan,  Gove,  Trego,  Ellis.  Russell 
Gf  Southwest 

Greeley.  WkJhita.  Scott.  Lane.  Ness.  Hamilton.  Keamy.  Finney.  Hodgeman,  Stanton,  Gram, 
Haskell,  Gray,  Ford.  Morion.  Stevens.  Seward.  Meade.  Clark 
North  Central: 

Jewell,  RepuWk;.  Mitched,  Cloud,  Lincoln.  Ottawa.  Ellsworth,  Saline 

GoWen  Belt 

Rush.  Barton.  Pawnee,  Stafford.  Edwards..- 

Indian  Hm: 

Kkjwa.  Pratt  Comarwfie.  Barber ._ 

Mid-Stale:  .' 

Rice,  McPtierson,  Reno 

Chikaskia 

Kingman.  Harper.  Sumrier _ 

Bkje  Stem: 

Greenwood,  Elk,  Chautauqua.  Cowley 

Central  Plain: 

Harvey.  Sedgwick,  Butler 

Rml  HiHs: 

Dickinson.  Moms.  Manon.  Chase,  Lyons 

Big  Lake: 

Clay.  Riley.  Pottawatomie,  Geary _ _ 

Mo-Kan: 

Doniphan.  Alctiaon 

Marc: 

LeavSmrorth.  Wyandotte.  Johnson „ 

Soutfieast    >^ 

WoodMn,  A«ea  Bowtxjn,  Wilson.  Neosho,  Crawford,  Montgomery.  Labette.  Ct>erokee 
In  procees 

Jefferson.  Shawnee.  Douglas,  Osage.  Franklin.  Miami,  Coffey,  Andetson.  Linn...  . 
Unorganized: 

Washington.  Marsha*.  Nemaha.  Brown.  Jackson,  Wabaunsee 


9.100 

10.400 
6.700 

10,100 

10,100 

10,100 
9,200 
8,600 

11,300 
9,000 
9,200 
9,400 

12,300 
8,400 

10,500 
8,500 


15,000 

17,000 
14,000 
18,500 
16,500 
16,500 
15,000 
14.000 
18,000 
14,500 
15,000 
15,500 
18,000 
13,500 
17.000 
14,000 


20,500 

22,500 
19.500 
22,000 
22,000 
22.000 
20.500 
19,500 
23,500 
20.000 
20.500 
21.000 
23,500 
19,000 
22.500 
19.500 


Maximum  adiusted  incomes  lor  ojral  housing  programs  in  Kentucky 


Barron  River 

Allen,  Banen.  Butler,  Edmonson,  Hart  Logaa  Metcalfe,  Monroe.  Sin»son  Warren 
Big  Sandy 

Floyd.  Johnson.  Magoffin.  Martin,  Pike 

Bkiegrass: 

Anderson,  Bourbon,  Boyle,  Clark,  Estill.  Fayette.  Franklin.  Garrard.  Harrison,  Jessatnlna, 

Uncoln.  Madison.  Mercer.  Nicholas.  Powell.  Scott,  Woodford 

Boffato  Trace: 

Bracken.  Flenwig,  Lewis.  Mason.  Robertson 

Cwnbenand  V:  "" 

Bed,  Clay.  Harlan.  Jackson.  Knox.  Laurel.  Rockcastle.  Whitley 

Tivco:  ^  

Boyd,  Carter.  Elliott.  GreerHjp.  Lawrerwe _ 

Gateway:  ~ 

Bath.  Menifee.  Montgomery.  Morgan,  Rowan _ _ _ 

Green  River: 

Daviess.  Hancock.  Henderson,  McLean.  Ohio.  Union.  Webster 

Kentuckiana: 

B(*lt  Henry.  Jefferson.  OWham,  Shefcy.  Spencer.  Trimble 

Kantucky  Rtyer 

Braalhm.  Knott.  Lee.  Leslie.  Letcher.  Owsley.  Perry.  Wolfe 

Uike  Cumberland: 

Adair  "as*".   "linton.  Cumberland.  Green.  McCreary.  Pulaski.  Russell  Taykx  Wayne 
Unooln  ^41  '  " 

Breciufv  -. 
Northani: 

Boone.  Campbell.  Carroll.  GaHalm.  Grant  Kenton.  Owen.  Pendleton 
Pannyrte: 

CaMwea.  Christian.  Crittenden.  Hopkins.  Livingston.  Lyon.  Muhlenberg.  Todd.  Trigg.. 
Purdiaae: 


j-ayson.  Hardin.  Larue.  Manon.  Meade.  Nelson.  Washington 


Ballard.  Calkjway.  Carlisle.  Fulton.  Graves.  Hickman.  Marshall.  McCracken.. 


7.300 

sleoo 

9,600 
.  7/400 
5,400 
7.900 
6,700 
9,400 

10.300 
5,000 
6.200 
7.900 

10300 
8.200 
8.800 


12,000 
11,500 

15,000 
12,000 
11,500 
13.000 
11.500 
15.000 
15.000 
11.500 
11,500 
13,000 
15,000 
13,500 
14,500 


17,500 
17,000 

20,500 
17,500 
17,000 
18,500 
17,000 
20,500 
20,500 
17,000 
17,000 
18,500 
20,500 
19,000 
20,000 


Maximum  adjusted  incomes  lor  njral  housing  programs  in  Louisiana 


Acadia '^a 

A-::ii:*a 

A  .---...Hi. 


.  r  ijwKie.  fceria,  Lafayette,  St.  Landry,  St.  Martin.  St  Mj-,    . ^K-iHion.. 
OatahoUa,  Concordia,  Grant  La  Sa«e.  Rapides.  Vernon.  Wmn 


7.800 
7.200 


13,000 
11.500 


18.500 
17,000 
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Exhibit  C  -  MAxtMUM  Adjusted  Incomes  for  RtwAt  housing  Programs — Continued 


Area/county 

Very 

low 

50% 

medan 

Low 
inconie 

Moder- 
ate 

income 

Ftorida: 

Ascension,  E    Baton  Rouge.  E   Fodciana.  IberwHe   Ijwno^lon,  l>oiote  Coi«ee.  Si  Hetaoa. 
Tangrpahoa.  Washington,  W.  Baton  Rouge.  W,  Feliciana 

8.900 

6.700 

7,800 
8.700 

9.700 
10,500 

14.500 

11,900 

12J00 
14,000 
15,000 
15.000 

20.000 

17.000 

18.000 
18.500 
20JO0 
20.500 

Northeast 

Caldwell,  E    Carroll.  Franklin,  Jachson,  Madison.  Morehouse.  Ouachrta,  Richland.  Tensas. 

Union,  W.  Carroll _ _ _ 

Northwest 

Bienville,  Bossier,  Caddo.  Claiborne.  Oe  Solo.  Uncoln.  NaUMIoohes.  Rod  nvw.  Sabme, 
Webster _ ._... _ 

Imperial  Cal: 

Allen,  Beauregard,  Calcasieu.  Cameron,  Jeff  Davis 

Teche: 

Assumption,  Lafourche.  SI.  Charles.  SI  James.  SL  John  Baptist  Terrebonne .., . 

Metro-Reg: 

Jefferson,  Orleans,  Plaquemines.  St  Bernard.  St  Tammany 

Maximum  adjusted  incomes  lor  mral  housing  programs  in  Maine 


Oxford 

Piscataquis 

Sagadahoc 

Somerset 

Waldo _ 

Washington .... 

YorK 

Penobscot 


10,900 
9,000 

10.700 

10.300 
9.800 

11,400 

s.soo 

10,100 

10.400 

9.300 

10.400 

9.700 

9.700 

7.900 

11.000 

10.700 


17.000 

14.500 
17.500 
16.500 
16.000 
18,000 
15.500 
16.500 
17/)00 
15.000 
17.000 
15,500 
16.000 
13.500 
18.000 
17J00 


22.500 
20.000 
23.000 
22.000 
21.500 
23.500 

txxxn 

22.000 
22.500 

20.500 
22.500 
21.200 
21,500 
19.000 
23.500 
23.000 


Maximum  adjusted  incomes  tor  ivral  housing  programs  in  Maryland 


Lower  Eastern  S: 

Dorchester,  Wicomico,  Worcester.  Somerset 

Upper  East  S: 

Kent  Queen  Annes,  Caroline.  TaltxM 

Witmapco: 

Cecil _ 

Tn-Cty  South: 

Charles,  Calvert  St.  Marys _ 

Washington: 

Montgomery.  Prince  Georges 

Balfimore-NP: 

Baltimore,  Harford,  Carroll,  Howard,  Anne  AiKXJel.. 
Frederick. 

Frederick _ __..__. 

Tn-Counly-W: 

Garrett,  Allegany  Washington 


9.400 
9,800 
13.800 
12.900 
18,200 
13.500 
11.700 
8.000 


15,000 
15,500 
18.000 
18.000 
18.000 
18.000 

14.500 


20,500 
21.000 
23.500 
23.500 
23.500 
23,500 
23.500 
20.000 


Maximum  adjusted  incomes  lor  rural  housirtg  programs  in  Massachusetts 


District  1: 

Berkshire.  Franklin,  Hampshire,  Hampden,  Worcester ; 

Distnct  2: 

MkJdIesex,  Essex,  Suffolk,  Norfolk,  Bristol.  Plymouth.  Barnstable.  Dukes.  Nantucket . 


12.700 
12.800 


18.000 
18.000 


23,500 
23.500 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  lyKchigan 


Region  1: 

Livingston,  Macomb,  Monroe,  Oakland.  St.  Ciair,  Washtenaw.  Wayne    

Region  2: 

Hillsdale,  Jackson.  Lenawee _ 

Region  3:  ' 

Barry,  Branch,  Calhoun,  Kalamazoo.  St  Joseph.... 

Region  4: 

Bernen,  Cass,  Van  Buren _ _..;! 

Region  5: 

Genesee,  Lapeer.  Shiawassee _ 

Region  6: 

Clmton,  Eaton.  Ingham _ _ _ 

Region  7 

Arenac  Bay.  Clare.  Gladwin,  Gratiot  Huron,  tosco,  lube»a.  Midtond.  Ogemaw,  Roscommon. 

Saginaw.  Sanilac,  Tuscola 

Region  8: 

Allegan.  Ionia,  Kent,  Lake.  Mason.  Mecosu.  Montcalm.  Newaygo,  Osceola     

Region  9: 

Akrona,  Alpena.  Cheboygan.  Crawford.  Montmorency.  Oscoda.  Otsego,  Presque  Isle 

Region  10: 

Antrim,  Benzie,  Charlevoix.  Emmet  Grand  Traverse.  Kalkaska.  Leelanau,  Manistee.  Missau- 
kee. Wexford „ _ 

Regkjn  11: 

Chippewa.  Luce,  Mackinac 


14.900 
12.800 
12,400 
12.200 
14.000 
12.900 

10.900 
11.600 
9.200 

9.800 
8.500 


18.000 
18.000 
18.000 
18.000 
18.000 
18.000 

17.500 
18,000 
15,000 

16.000 
14,000 


23.500 
23.500 
23.500 
23.500 
23,500 
23.500 

23.000 
23.500 

20.900 

21.500 
19,500 
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«MiBr  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/counly 


Region  1?. 

Algef,  Delta,  Dckmsoo,  Marquette.  Menominee,  Schoolcraft.. 
Region  13: 

Baraga.  Gogebic.  Houghton.  Iron,  Keeweenaiw.  Ontonagon  . 
Region  14 

Musiiegon,  Oceana.  Ottawa 


Very 
low 

median 


10.200 

8.500 

11.800 


Low 
income 


16,500 
14.000 
18.000 


Maxmnuni  adjusted  incomes  for  rural  housing  programs  in  Minnesota 


Maxiinum  adjusted  incomes  for  rural  housing  programs  in  Mississippi 


Southwest 

Cla*iome.  Jefferson.  Adams.  Franklin.  Wilkinson.  Airete,  Pike.  WaWiaN.  Lincoln.  Lawrence 

Central: 

Vazoo.  Madison,  Warren.  Hinds,  Copiah.  Rankin.  Siinpsoo 

North  Central: 

Yatobusha,  Grenada.  Leflore.  Carroll.  Montgomery.  Holmes.  Attala _ 

South  Delta: 

Bolivar.  Humphreys.  Sharkey,  Issaquena.  Washington.  Sunflower 

North  Delta: 

Coahoma.  De  Soto.  Quitman.  Panola.  Tallahatchie.  Tale,  Tunica 

North  East: 

Alcorn.  Benton,  Marshall.  Prentiss,  Tippah.  Tishomingo 

Three  River 

Calhoun.  Chickasaw.  Itawamba.  Lafayette.  Lee.  Pontotoc.  Monroe.  Union 

GoWen  Tri: 

Oay,  Lowndes.  Choctaw.  Oktibbeha.  Noxubee.  Webster.  Winston „ 

East  Central: 

Clarke,  Jasper.  Leake.  Kemper,  Lauderdale.  Newton,  fteshoba.  Smith.  Sco« _ 

Soutt>em: 

Covmgton.  Jones.  Wayne.  Jeff  Davis.  Manon.  Lamar.  Forrest.  Perry.  Greene.  George.  Stone. 
Pearl  River.  Jackson.  Hamson.  Hancock 


6.200 
7.900 
5.800 
5.300 
8.300 
7.000 
7.300 
7.100 
6.500 

8.100 


11.500 
13.000 
11.500 
11.500 
11.500 
11.500 
12.000 
11.500 
11.500 

13,000 


Maximum  adjusted  incomes  for  niral  housing  programs  In  Missouri 


Lake  of  Onrlts: 

Camden.  Laclede.  Miller.  Morgan.  Pulaski .._. 

Mark  Twain: 

Lewis.  Macon.  Manon.  Monroe.  Pike.  Ralls.  Randolph,  Shelby... 
Ozark  FoolhiMs 


Butler,  Carter.  ReynokJs,  Ripley.  Wayne 

Ozark  Gateway: 

Barton.  Jasper.  McOonaW.  Newton ,. 

Show-Me: 

Johnson.  Lafayette,  Pettis „ 

So.  Cent  Ozark. 

Douglas.  Howell.  Oregon.  Ozark.  Shannon.  Texas.  Wright 

Southeast 

BoKinger,  Cape  Gvardeau.  Iron.  Madison.  Perry.  St  Francois.  Ste  Genevieve 

Southweat 

Barry,  Christian.  Dade.  Dallas.  Greene,  Lawrence,  Polk.  Stone.  Taney.  Webster.. 
Kaysmger  B 

Bales.  Benton.  Cedar,  Henry.  Hickory.  Si  Oair.  Vernon 

Green  H«s: 

Cak).<ell.  Daviess.  Grurxly.  Hamson,  Linn.  Livingston.  Mercer.  Putnam.  Sullivan 
Bootheel: 

DunMin,  Mississippi.  New  Madrid.  Pemiscot.  Scoll  Stoddard 

Northwest 

Atchison.  Gentry.  Holt,  Nodaway.  Worth. „ „ 


7.300 
8.700 
6.200 
7,700 
9.100 
5.800 
8.300 
7.700 
7.000 
7.300 
6.900 
7,900 


13.500 
14.000 
13,500 
13.500 
15.000 
13.500 
13,500 
13.500 
13.500 
13.500 
13.500 
13,500 


Moder- 
ate 
income 


22.000 
19.500 
23.500 


ROCI: 

Kittson.  Marshall.  Norman.  Pennington,  Polk.  Redlake.  Roseau 

9.100 

15,000 

20  500 

RDCII: 

Beltrami.  Clearwater.  Hubbard,  Lk  ol  Woods.  Mahnomen 

7.800 

13.500 

19000 

RDC  III: 

Aitkm.  Canton,  Cook.  Itasca,  Koochiching,  Lake.  SI  Louis 

10.400 

17.000 

22  500 

RDC  IV: 

Becker.  Clay.  Douglas.  Grant.  Otter  Tail,  Pope.  Stevens,  Traverse.  Wilkin _ 

RDC  V 

8.800 

14.500 

20.000 

Cass.  Crow  Wmg,  Morrison.  Todd.  Wadena _ 

8,100 

13.500 

19  000 

ROC  Vl-E 

Kandiyohi.  McLeod.  Meeker.  Renville 

9.400 

.15.000 

20.500 

RDC  Vl-W: 

Big  Stone.  Chippewa.  Lac  qui  Parle.  Swift.  Yeltow  Medwine 

8.200 

13.500 

19000 

RDC  Vll-E 

Chisago.  Isanti.  Kanabec.  Milte  Lacs.  Pine 

10.600 

17,000 

RDC  Vll-W: 

Benton,  Shertiume,  Steams,  Wnghl 

11.600 

18.000 

23  500 

RDC  VIII: 

Cottonwood.  Jackson.  Lincoln.  Lyon.  Murray.  Nobles.  P«)estone.  Redwood.  Rock 

9.000 

14.500 

20  000 

RDCDt 

Blue  Earth.  Brown.  Faribault,  Le  Sueur.  Martin.  Nkx)4let  Sibley.  Waseca.  Watonwan 

10.000 

16.500 

22  000 

RDCX: 

Dodge.  FUmore.  Freeborn.  Goodhue.  Houstoa  Mower.  Olmsted.  Rk».  Steele.  Wabasha. 

Winona 

10.700 

17.500 

23.000 

RDC  XI: 

Anoka.  Carver.  Dakota.  Hennepin.  Ramsey.  Scott  Washington 

14.300 

18.000 

23  500 

17.000 
18.500 
17.000 
17.000 
17,000 
17.000 
17,500 
17.000 
17.000 

18.500 


19,000 
19,500 
19.000 
19.000 
20.500 
19.000 
19.000 
19.000 
19.000 
19.000 
19.000 
19.000 
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Exhibit  C— Maximum  Adjusted  Incomes  foh  Rural  Housinu  Hrcxsrams — Continuea 


Area/ county 


Very 
low 
50  ■V 


Uoder 

ale 

mconm 


Northeast: 

Adair,  Clark,  Knox,  Schuyler.  Scotland 

Mo-Kan; 

Andrew,  Buchanan.  Chrrton,  Oe  Kalb _ 

Valtey-Pegion: 

Carroll,  Chariton,  Saline 

Mtd-Mrssouri: 

Audrain.  Boone,  Callaway.  Cole,  Cooper,  Howard,  Moniteau,  Osage 

Meramec: 

Crawford,  Dent,  Gasconade,  Maries,  Phelps.  Washmgtoo 

E-W  Gateway 

SI  Louis  City.  Jetlerson.  St  Charles,  St  Louis.  Franklin „ \  13.000     18,000     23.S00 

MidAmenca:  I 

Cass,  Clay,  Jackson.  Platte.  Ray _ _ ,  13.000      le.QOO     23  500 

Boonshck 

Montgomery.  Lincoln,  Warren ,     9.000      14,500     20.000 


I 

,.,i     7.500  13,500  19.000 

9,400  15.500  21 000 

8,400  13.500  19000 

10,100  16,500  22.000 

7.800  13,500  19.000 


Maximum  adjusted  incomes  tor  rural  housing  programs  in  Montana 


Otstrict  1:  , 

Daniels.  Phillips.  Roosevelt  Sheridan,  Vstey 

District  2: 

Dawson.  GarfieM,  McCone,  Prairie,  Richland,  Wibaux 

District  3: 

Carter,  Custer.  Fallon,  Powder  River.  Rosebud,  Treasure „ 

Oistricl  4 

Blaine.  Hill.  Liberty 

Distnct  5: 

Cascade.  Chouteau,  Glacier,  Pondera,  Telon,  Toole.. 

District  6; 

Fergus,  Goklen  Valley,  Judith  Basm,  Petroleum,  Wheatland,  Musselshelt ., 
District  7 

Big  Horn.  Carbon.  Stillwaler.  Sweet  Grass.  Ye*3wstone 

Distnct  8; 

Broadwater.  Jetlerson.  Lewis  &  Clark 

District  9 

Gallalm.  Meagher.  Park 

District  10  , 

Flathead.  Lake.  Lincoln.  Sandeis._ _ 

Dtstiicl  11 

Mineral.  Missoula.  Ravalli 

District  12. 

Beaverhead,  Deer  Lodge,  Granite,  Madison,  Powrell,  Silver  Bow    


10,200 

10.400 

9,600 

10.200 

10,000 

9,500 

9,700 

11,400 

10,000 


16.500 
17000 
15,500 
16,500 
16,000 


22.000 
22,500 
21000 
22,000 

21,500 


15.500      21.000 

I 
16.000     Tt.SOO 

! 

18.008  ^  SB.500 


16.000  21.500 

10,700      17,500  23  000 

I 

10,700      17  500  23.000 

10.400      17.000  22.500 


Maximum  addled  Incomes  for  rural  housing  programs  m  Nebraska 


Scottsbiutf 

Sioux  Dawes.  Shandan,  Box  Butte,  Scotts  BluH.  MomlL  Gardea  Banner,  Cheyenne.  Deuel, 

Kimball 

Ainswonh: 

Cherry,  Keya  Paha,  Boyd.  Brown,  Rock,  HoH.  Staine,  Loup.  Garfield,  Wheeler,  Cuslei,  Valley, 

Greeley,  Sherman 

North  Platte: 

Grant  Hooker.  Thomas,  Arthur.  McPherson,  Logan,  Keilh.  Lmcoln.  Perkins,  Chase   Hayes. 

Frontier.  Gosper.  Dundy,  Hitchcock.  Red  Wiltow.  Dawson 

Kearney: 

Howard.  Merrick.  Buffalo,  Hall,  Hamilton,  Phelps,  Kearney,  Adams.  Clay,  Furnas,  Harlan, 

Fianklm,  Webster,  fikickolts _... 

Norfolk. 

Knox,  Cedar,  Dixon,  Dakota,  Thurston.  Cuming,  Burt.  Antek)pe.  Pierce.  Waycw,  Boone, 

Madison,  Platte,  Colfax,  Nance.  Stanton _ 

Omaha 

Dodge,  Washington,  Douglas.  Sanders,  Sarpy,  Cass,  Otoe 

Lmooln: 

Butler,  Polk,  York,  Seward,  Fillmore,  LarKaster,  Saline,  Thayer,  Jetlerson,  Gage,  Johnson, 
Pawnee,  Richardson,  Nemaha. _ _., 


9,700 

7.700 

9,400 

9,400 

9,100 
11,100 

9,700 


T" 


16,000 

13.500 

16.500 

15.500 

15,000 
18,000 

15300 


21.500 
19,000 
21,000 

21000 

20.500 
23300 

21.000 


Maximum  adjusted  Incomes  tor  rural  housing  programs  m  Nevada 


Distnct  6: 

HumboWt,  Pershing,  Lander,  Elko.  Eureka,  White  Pine,  Nye.- - 

Distnct  7: 

Washoe,  Storey,  Carson  City,  Douglas,  Lyon,  Churchill,  Mineral.  Esmeralda.  Clark,  Lincoln.. 


10.600 
12,500 


17,500 
18,000 


23.000 
23,500 


Maximum  adiusted  irKomes  for  rural  housing  programs  in  New  Hampshire 


District  III  VE: 

Coos,  CarolL  Grafton,  Belknap,  Sullivan 

DistTKt  IV  VER: 

Cheshire,  Hillsboro,  Merrimack,  Rockingham,  Strafford.. 


10,700 
12,200 


17.500 
18,000 


23,000 
23.500 


Maximum  adjusted  incomes  lor  njral  housing  programs  in  New  Jersey 


District  I: 

Bergen,  EsSex,  Hudson,  Hunterdon,  Mercer,  Middlesex,  Morris,  Passaic  Somerset  Sussex. 

Union,  Warren  

District  11: 

Atlantic,  Burlir)glon.  Cape  May,  Monmouth,  Ocean _....; 


14,900 
13,300 


18.000 
18.000 


Z3.500 
23,500 
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Exhibit  C— Maximum  Adjusted  Incomes  for  Rura^  housing  Programs— Continued 


Area/county 

low 

50% 

median 

Low 
income 

Moder- 
ate 
income 

District  III: 

Camden.  Cumbertand,  Gloucestef.  Salem 

13.900 

18.000 

23,500 



Maximum  ad|usted  incomes  for  nxal  housing  programs  in  New  Mexico 


San  Juan: 

San  Juan,  McKinley 

Nonti  Central: 

Colfax,  Mora,  Rio  Amba,  San  Miguel.  Santa  Fe,  Taos 

Mid  Rio  Grande: 

Bernalillo,  Los  Almos.  Sandoval,  Torrance.  Valencia 

Eastern  PtS: 

Curry,  De  Baca,  Guadalupe,  Harding.  Quay,  Roosevelt  Union., 
Sooth  West 

Catron,  Grant  Hidalgo.  Luna _ 

Southeastern: 

Chaves,  Eddy.  Lea.  Lincoln.  Otero 

South  Rio  Grand: 

Dona  Ana,  Sierra.  Socorro 


9.500 
7.400 
11,900 
8.0QO 
8.900 
9.600 
7.800 


15.500 
13,500 
18,000 
13,500 
14,500 
15,500 
13.500 


21.000 
19.000 
23,500 
19,000 
20.000 
21.000 
19.000 


Maximum  adjusted  incomes  for  njra/  housing  programs  in  New  York 


Distnct  1 

AJIegany,  Cattaraugus.  Chautauqua,  Erie,  Niagara., 
Distnct  2: 


Genesse.  Livingston,  Monroe.  Ontario.  Orleans,  Seneca,  Wayne,  Wyoming,  Yates 

Distnct  3: 

Broome.  Chemung.  Chenango,  Delaware,  Otsego.  Schuyler,  Steuben.  Tioga.  Tompkins.. 
Distnct  4 

Cayuga.  Cortland.  Madison.  Oneida.  Onondaga.  Os»»ego,  Herkimer 

Distnct  5 

Franklin,  Jefferson,  Lewis.  St  Lawrer>ca 

Distnct  9- 

Clinion,  Essex.  Hamilton,  Warren,  Washington 

Distnct  7 


Albany,  Cokjmbia.  Fulton,  Greene.  Montgomery,  Rensselaer.  Saratoga.  Schenectady.  Scho- 
harie  _ 


Distnct  8: 

Dutchess,  Oiassau,  Orange,  Putnam,  Rockland,  Suffolk,  Sullivan,  Ulster.  Westchester,,, 


12,200 
14.200 
11,200 
12,600 
10,700 
12,100 

11.400 
14.800 


18,000 
18,000 
18,000 
18.000 
17.500 
18.000 

18.000 
18.000 


Maximum  adiusted  income*  for  rural  housing  programs  in  rtorth  Carolina 


Distnct  A: 

Macon.  Swain.  Clay,  Chero«ee,  Graham,  Jackson.  Haywood 

Distnci  B: 

Buncombe.  Transylvania.  Henderson.  Madison „. . 

District  C: 

McDowell.  Polk.  Rutherford,  Oevoland 

Distnct  D  

Yancey.  Ashe,  Allegtiany.  Avery.  Milchefl.  Watauga.  Wilkes 

Distnci  B 

Alexander.  CakJwell.  Burke.  Catawt>a 

District  P  

Stanly.  Mecklenburg,  Cabamis,  Gaston,  Lincoln,  Union.  Rowan.  Iredel 
District  a- 

Alamance,  Guilford,  Randolph.  Davidson.  Rockingham.  Caswell 
Distnct  H: 

Moore,  RKhmond.  Montgomery.  Anson „. 

Distnct  I: 

Stokes,  Surry,  Forsyth.  Davie.  YadWn 

Distnct  J: 

Durham.  Orange,  Chatham,  Wake,  Lee,  Johnston _ 

Distnct  K: 

Vance,  Franklin,  Granville,  Person.  Warren _ 

District  L: 

Hakfax.  Norttiampton.  Nash.  Edgecombe.  Wilson 

Distnci  M: 

Sampson,  Cumberland,  Hamett  ..^ 

Distnct  N:  ^  ' "" " 

Bladea  Scotland,  Robeson,  Hoke ;.■:..... 

Distnct  O- 

Bru'swKjw    :^e'^',* 
Distnct  k 


'  Hanover.  Columbus.. 


Carteret  Wayne,  Onskjw.  Duplin.  Lenoir.  Craven,  Pamlkx),  Greene  Jones 
DMrldO: 

Put  Beaufort  Manm.  Bertie.  Hertford 

Oistticl  R: 


Tyrrdt  Camden.  Currituck.  Pasquotank,  Chowan,  Qatss,  Parquimafis.  Washington.  Hyde, 


Om 


7.800 

9.500 

9.400 

7,400 

10,400 

11.400 

11.100 

8.300 

10,700 

10,300 

8,100 

7,800 

8,400 

7,600 

9,100 

8,100 

7,500 

8,200 


12,500 
15,000 
15,000 
12,000 
15,000 
15,000 
15,000 
13,500 
15,000 
15,000 
13,500 
13,000 
13,500 
12,500 
15,000 
13,500 
12,000 

13,500 


Maximum  adjusted  incomes  for  njral  housing  programs  in  North  Dakota 


Ois»lcl  1 

Divide  M 
DIMCI2 

Burka  u<. 
DiMrid  3 


WiUiama..... 


"Danville.  Bottineau.  Ward.  McHemy,  Pierce,, 
;aval(er.  Benson,  Ramsey.  Eddy 


10,200 

9.600 
,J     8,700 


16,500 
15.500 
14.000 


23.500 
23,500 
23,500 
23.500 
23,000 
23,500 

23,500 
23.500 


18.000 
20,500 
20,500 
17,500 
20,500 
20,500 
20,500 
19,000 
20,500 
20.500 
19.000 
18,500 
19,000 
18,000 
20,500 
19,000 
17,500 

19.000 


22,000 
21,000 
19,500 
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LXHIBIT  C-   Mav  w;  M  ADJUSTED  iWCCMulES  FOR  ROHAL  HOUSING  PROGRAMS— Iw^ontinuea 


Area/axmty 

Very 

low 

50% 

fncdofi 

■ 

Low 
inconw 

Moder. 
ate 

income 

DistricI  4: 

Pembina.  Walsh.  Nelson.  Grand  Foriis 

District  5: 

Steele.  Traill.  Cass,  Ransom.  Sargeni,  Richland „ 

9.700 
9.600 
9.200 
9.200 
9.100 

15.500 
15.500 
15.000 

15000 

ts.coo 

21.000 

21.000 
20.500 
20.500 
20.500 

District  6; 

Wells.  Foster.  Griggs.  Stutsman.  Barnes.  Logan.  U  Moure.  MclntosX.  DicHey ....._.. 

Distnct  7: 

McLean,  Sheridan,  Mercer.  Oliver.  Burleigh.  Morton,  Grant.  Emmons.  Souk.  Kidder 

Districl  8: 

Adams.  Billings.  Golden  Valley.  Bowman.  Slope.  Dunn,  Hetlmger.  Starli 

Maximum  adjusted  incomes  lor  njral  housing  programs  in  Otiio 


District  1: 

Williams.   Fulton.   Lucas.  Ottawa.   SandusKy,   Seneca,  Hancock,  Wyandot.  Hardin.  Putnam. 
Henry.  Defiance.  Paulding,  Van  Wen,  Allen.  Auglaize.  Meicer.  Shelby.  DarKe.  Miami,  Wood,. 
District  11 

Preble.  Montgomery,  Greene,  Fayette.  Butter.  Warren.  Clinton.  Hamtlton.  ClermonL  Brown. 

Highland.  Pike.  Adams.  Scioto 

District  III: 

Ashtabula.    Lake.    Geauga.    Cuyahoga.    Loraine.    Erie,    Huron.    Medina.    Summit.    Portage, 
Trumbull.   Mahoning.   Columbiana,  Carroll.  Jefferson,  Starti.   Wayne.   Holmes,  Ashland, 

RicNand.  Crawford  

District  4: 

Tuscarawas,  Harnson.  Guernsey.  Belmont.  Muskingum,  Noble.  Monroe,  Morgan.  Washington, 

Athens.  Vinton,  Jackson,  Meigs,  Gallia,  Lawrence 

District  5 

Logan.  Union.  Marion.  Morrow.  Knox.  Cushocton.  Licking.  Delaware.  Champaign,  Clark. 
Madison,  Franklin,  Pnkaway.  FairfieW.  Perry.  Hocking.  Ross 


11,900 
11,700 

12,600 
9.400 
11,000 


18,000 
18,000 

18.000 
15.000 
18,000 


Maximum  adjusted  incomes  for  rural  housing  programs  in  Oklahoma 


KEOOO: 

Pittstwrg,  Haskell.  Le  Flore.  Latimer.  Pushmataha.  Choctaw.  McCurtain „ 

SODA: 

Garvin.  Pontotoc.  Coal.  Carter.  Murray,  Johnston,  Atoka.  Love,  Marshall,  Bryan.. 
OEDA: 

Cimarron,  Texas,  Beaver.  Harper,  EHis,  Woods,  Woodward.  Dewey 

NODA 

Allalta,  Grant.  Kay.  Ma|or.  Garfield.  Noble.  Blame.  Kingfisher.  _ _ „ 

AGOG: 

Canadian.  Logan.  Oklahoma.  Cleveland „ 

ASCOG: 

Caddo,  Grady,  McClain,  Comanche.  Stephens,  Tillman.  Cotton.  Jeflerson 

EODD: 

Okmulgee.  Mcintosh,  Wagoner.  Muskogee,  CJierokee.  Adair.  Sequoyah 

COEDD: 

Pawnee,  Payne.  Lincoln,  Pottawatomie,  Seminole.  Okfuskee.  Hughes 

SWODA: 

Roger  Mills.  Custer,  Beckhman,  Washita.  Harmon,  Greer,  Kkjwa,  Jackson 

INCOG: 

Creek,  Tulsa,  Osage 

NECO: 

Washington,  Nowata,  Craig,  Ottawa,  Rogers.  Mayes.  Delaware 


7.000 
7,500 
9,300 
9.200 

11,400 
8,600 
7JBO0 
8,300 
7,900 

10.900 
9.400 


11,500 
12,000 
15.000 
15.000 
15,000 
140)00 
1Z500 
13,500 
13,000 
15,000 
15,000 


Maximum  adjusted  incomes  for  rural  housing  programs  in  Oregon 


23,500 
23,500 

23,500 
20,500 
23,500 


17.000 
17^00 
20,500 
20.500 
20,500 
18,500 
16,000 
It.OOO 
16.500 
20,500 
20,500 


DiSihcl  1: 

Clatsop.  Tillamook _ 

11.400 

18,000 

23.500 

District  2: 

Clackamas  Columbia,  Multnomah,  Washington 

District  3: 

13,.-M10 

18.000 

23300 

Marion.  Pdk.  Yamhill ^ 

11.300 

18.000 

23.500 

District  4: 

Benton.  Lincoln.  Unn 

11.300 

18.000 

23.500 

District  5: 

Lane _ _ 

Distrk;!  6: 

12.100 

18.000 

23.500 

Douglas 

11.100 

18.000 

23.500 

District  7: 

Coos,  Curry 

11.500 

18.000 

23  500 

District  8: 

Jackson,  Josephine 

laioo 

16.500 

22  000 

Distnct  9 

Hood  River.  Sherman,  Wasco 

12J00 

18.000 

23.500 

District  10: 

Crook,  Deschutes,  Jefferson. ._ _ 

District  11: 

11J00 

18.000 

23,500 

Klamath,  Lake 

11.000 

18.000 

23,506 

District  12: 

Giltiam.  Grant.  Morrow,  Umatilla,  Wheeler „ 

District  13: 

M.900 

17.500 

23.000 

Baker.  Union.  Wallowa __ _. 

10.400 

17,000 

22.500 

Distnct  14: 

Harney.  Malheur 

10.600 

17.000 

22,900 
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Exhibit  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/ county 


Vofy 

low 

50% 

median 


Low 
income 


Moder- 
ate 
income 


Maximum  adjusted  incomes  for  rural  housing  programs  In  Pennsylvania 


Nontiwestem: 

Clanon.  Crawford.  Erie.  Forest.  Lawrence.  Mercer.  Venango.  Warren.. 


Southwestern: 

Allegheny.  Armstrong,  Beaver,  Butler,  Fayette,  Greene.  Indiana,  Washington,  Westmoreland... 
North  Central: 

Cameroa  Clearfield.  EIV.  Jefferson.  McKean.  Potter 

South  Allegf^enies; 

Bedford,  Blair.  Cambna.  Fulton.  Huntingdon,  Somerset 

Sed-Cog: 

Centre.  Clinton.  Columbia.  Juniata.  Lycoming.  Mifflin,   Northumberland,  Montour.  Snyder, 

Umon 

Norttiem  Ber 

Bradford.  Sullivan.  Susqueharwia,  Tioga,  Wyoming ..._ _ 

Nortfieastem: 

Carbon.  Lackawanna.  Luzerne,  Monroe.  Pike,  SchuyltuB,  Wayne _ 

Del  Valley: 

Bucks.  Berlts.  Chester.  Delawafe.  LeNgh.  Montgomery.  Northampton.  Philadelphia 

Capital  Reg: 

Adams,  Cumberland,  Dauphin,  Franklin.  Lancaster.  Lebanon,  Peny.  Yor* 


11.400 
11.800 
10,000 
10,900 

10,600 
10,500 
10,700 
13,200 

13,100 


18.000 

18.000 
16,000 
17,500 

17,000 
17,000 
17.500 
18,000 
18.000 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  Rhode  Island 


Entire  State: 

Bnstol.  Kent.  Newport,  Providence,  Washington . 


11.800 


18.000 


Maximum  adjusted  mcorDes  lor  rural  housing  programs  m  South  Carolina 


Appalachian: 

Anderson.  Cherokee.  Greenville.  Oconee,  Pickens,  Spartanburg .. 
Ber-Cha-Dor 


Berkeley.  Charleston.  Dorchester „ „ _ 

Low  Country 

Beaufort  Colleton.  Hampton.  Jasper... 

Lower  Savarmah: 

Aikan.  Allendale,  Bamberg.  Barnwell.  Calhoua  Orangeburg .. 
Waccamaw 

Georgetown,  Horr>,  Williamsburg 

Pea  Dea: 

Chesterfield.  Dariinglon.  DUtoa  Florence.  Marion.  Marlboro... 
Santee  Wateree: 

ClarerxJon.  Kershaw.  Lea.  Sumter 

Central  Midland: 

Fairfield,  Lexington.  Riohlarxl.  f^ewtwrry 

Catawt>a 

Chester.  LarKaster,  Union.  York 

Upper  Savannah: 


Abbeville.  EdgefiekJ.  Greenwood.  Laurens.  McCormick.  Saluda.. 


10.900 
9.700 
7.900 
8.500 
7.400 
8.500 
7.800 
9.500 

10.100 
9.400 


15.000 
15,000 
13.000 
14.000 
12.000 
14;000 
12.500 
15.000 
15.000 
15.000 


Maximum  adjusted  mcomss  for  niral  housing  programs  in  South  Dakota 


District  1: 

Grant  Qark.  Codmgton.  Deuel.  HanHin.  Kingsbury.  Brookings,  Miner.  Lake.  Moody 
Distnct  2: 

McCook.  Minnehaha.  Turner.  Lincolrv  day.  Union 

District  3:  

JeraiAI.  Sanbom.  Bnjie.  Aurora.  Davisoa  Hansoa  Gregory,  Ctwta*  Mix,  Douglas,  HutcNrv 

son.  Bon  Homme.  Yankton 

Dislnct  4 

Hand.  Faulk.  Edmunds,  McPherson.  Brown.  Spink.  Beadle  Marshall,  Day  Rotierts 
Ostnc'  5 

°^*,os  Corson,  Campbell.  Tiebach.  Dewey.  Walworth.  Haakon.  Stanley,  Potter.  SuRy,  Hyde, 

--.r•■^  .Jones,  Lyman,  Buffak).  Mellette.  Todd.  Tripp 

D"!'    :■  *  

s-    ,   -(..tie,  Meade.  Lawrence.  Pennington,  Jackson.  Custer,  Shannon.  Washabaugh,  Fax 
-  I  ■>    -iainett 


8.500 
9.300 

8.200 
8.500 

8.900 

9.400 


14.000 
15.000 

13.500 
14,000 

14.500 

15.000 


Maximum  adjusted  incomes  for  mral  housmg  programs  m  Tennessee 


<««un8.  Jofmson.  SuDivan.  Washington.  Unicoi _ 

r      1    Cocke.  Hamblen.  Grainger.  Umon.  Jefferson.  Blount  Knox. 
•J  '3an.  Roane.  Scott 


v%     M'  M^' 


Meigs.  Marton.  Rhea.  Hamilton,  Sequatchw.  Bledsoe 

< '    Van  Buren.  Warrea  White.  Clay.  Fantreis     i 
>mith 


M^con. 


C'verTo*^   ^:*  e" 

>^a9-ar-    i,.o^.:^v^r,    Robertson.   DavMson.  Stewart  Hourton.  Sumnw.  Dicxsor..  rtum- 

onr.?vs,  ajtrw-T'3    '-I'A-^a    A  ;!.amson.  Wilsort 

Sou♦^  Cenrrai  ""    

Bodfofi   :,o"-9   --ar...r,  MOOTS,  uncola  Marsha*.  QMs.  Htekman,  Lew«     ,iwr»oc«  »^aury 

3e-to^    Lir-T^i  ...H  Oyer.  Gibson.  Henry.  Obion.  Lake.  Weakley 


8.300 

8.300 
S.900 


7.900  j 


13,500 

13500 
14.500 

11.500 


23.500 
23.500 

21,500 
23.000 

22.500 
22.500 
23.000 
23.500 
23.500 


23.500 


20.500 
20.500 
18.500 
19.500 
17.500 
19.500 
18.000 
20.500 
20,500 
20.500 


19.500 
20.500 

19,000 
19,500 

20,000 

20.500 


19.000 

19.000 

20,000 

17.000 


'  5  XC       20  500 


13.000 

•  3  xv: 


18.500 
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Exhibit  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/county 


Southwest: 

Chester,  Decatur.  Hardeman,  Hardin,  Haywood,  Henderson,  McNairy.  Madison  

Memphis- Delta; 

Fayette.  Lauderdale.  Shelby,  Tipton _ 


Very 

low 

50% 

median 


7,200 
SMO 


tow 
inoome 


iaooo 

14,500 


Mammum  adjusted  incomes  tar  rural  housing  programs  in  Texas 


Panhandle: 

Dallam.    Sherman.    Hansford.   Ochiltree,    Lipscomb.    Hartley.    Moore.    Hutchison,   Roberts, 
Hemphill.  Oldham.  Potter.  Carson.  Gray.  Wheeler.  Deaf  Smith,  Randall.  Armstrong.  Donley. 

Collingsworth.  Parmer.  Castro.  Swisher.  Bnscoe.  Hall 

South  Plains: 

Bailey.   Lamb.   Hale.   Floyd.   Motley,   Cochran.   Hockley,   Lubbock.  Crosby.  Dickens.   King, 

Yoakum.  Terry.  Lynn.  Garza , 

Nortex: 

Childress.  Hardeman.  Cottle,  Foard,  Wilbarger,  Baylor,  Wicfvta,  Arctier,  Young,  Clay,  Jack, 

Montague _ _ _ 

North  Central: 

Wise.  Denton.  Collin.  Hunt  Pak)  Pinto.  Parker.  TananL  Dallas.  Rockwall.  Erata,  Hood. 

Johnson,  Ellis.  Somervell.  Nayarro.  Kaufman 

Texoma: 

Cooke.  Grayson.  Fannin..- „ 

Ark-Tex: 

Lamar.  Red  River.  Bowie,  Delta,  Hopkins.  Franklin,  Tilus,  Morris,  Cass _ 

West  Texas: 

El  Paso.  Hudspeth.  Culberson.  Jeff  Davis.  Presidio.  Brewster 

Permtam: 

Gaines.  Dawson,  Borden,  Andrews,  Martin,  Howard,  Loving.  Winkler,  Ector,  Midland,  Glass- 
West  Central: 

Knox.  Kent.  Stonewall.  Haskell.  Throckmorton.  Scurry.  Fisher.  Jones.  Shackelford.  Slephe«», 

Mitchell.  Nolan,  Taytor.  Callahan.  Eastland.  Runnels.  Coleman.  Biown.  Comanche 

Conctx)  Valley: 

Sterling.  Coke.  Reagan.  Irion.  Tom  Green.  Concho,  Crockett,  Schleicher.  Menard.  McCulkxih. 

Mason.  Sutton.  Kimble 

Mid  Rio  Grande: 

Valverde.  Edwards.  Real.  Kinney.  UvakJe.  Mavenck.  Zavala,  Dmmit,  La  Salle 

Central  Texas: 

Mills,  Hamilton.  San  Saba,  Lampasas.  Coryell.  Bell.  Milam 

Heart  of  Texas: 

Bosque.  Hill.  McLennan,  Limestone.  Freestone,  Falls 

East  Texas: 

Rains.  Wood.  Camp.  Upshur.  Marion,  Vanzandt,  Smith.  Gregg.  Harrison.  Henderson,  Rusk, 

Panola,  Anderson,  Cherokee _ _„ 

Alamo: 

Gillespie,  Kerr.  Kendall.  Bandera.  Comal.  Bexar.  Medina,  Guadahifie.  Fno.  Atascosa.  Karnes .... 
Capital  area: 

Llano.  Burnet.  Wilfiamson.  Blanco.  Travis.  Lee.  Bastrop.  Hayes,  CaWweU.  Fayette 

Brazos: 

Leon.  Robertson.  Brazos.  Madison,  Burleson,  Grimes,  Washington  

Deep  East  Texas: 

Shelby.  Nacogdoches.   Houston,  Trinity,  Polk,  San  Jacinto.  Tyler.  Jasper.  Newton.  San 

Augustine.  Sabine.  Angelirta „ 

Southeast  Texas 

Hardin.  Orange.  Jefferson 

Lower  Rio  Grande: 

Hidalgo.  Willacy.  Cameron _ „ 

South  Texas: 

Webb.  Zapata.  Jm  Hogg.  Starr „ _._ 

Coastal  Bend: 

McMullen.  Live  Oak.  Bee.  Refugio.  Diraal.  Jim  Mans,  Nuacn,  San  Patricio,  Aransas.  Kleberg, 

Brooks,  Kenedy.... 

Golden  Crescent: 

Gonzales.  Uvaca.  Da  Witt.  Jackson.  Victoria.  Gotiad,  Calhoun 

Houston  Galveston: 

Walker.  Montgomery.  Austin.  Waller,  Hama.  Uberty.  Cotocado.  Ft.  Bend.  Chambers,  Mata- 
gorda. Brazoria.  Galveston,  Wharton _ _ _ _ 


10.000 

9.000 

6.700 

11.500 
9.400 
8.200 
8.500 


8,100 

8,200 
6.100 
7,600 
7,500 

8,200 
9.000 
9,300 
7,000 

6.900 
11.700 
6.600 
4.700 

8.700 
8,100 

11.700 


15.000 

14.500 

14.000 

15,000 
15,000 
13,500 
14.000 


13.000 

13,500 
11,500 

ia5oo 

12.000 

13.500 
14,500 
15.000 
11,500 

11.500 
15,000 
11,500 
11.500 

14,000 
13,000 

15.000 


Maximum  adiusled  Incomes  tor  rwal  housmg  programs  m  Utah 


District  I: 

Box  Elder.  Cache.  Rk:h 

District  II: 

Tooele.  Weber.  Davis,  Morgan,  Salt  Lake 

District  111: 

Utah.  Wasatch.  Summit 

Distnct  IV 

Juab.  Millard.  Sanpete,  Sevier.  Pule.  Wayne.. 
District  V: 

Beaver.  Iron,  Washington,  GarfieW,  Kane 

Distnct  VI: 

Ductiesne.  Uintah.  Daggett 

Oetncl  VII: 

Carbon.  Emery.  Grand.  San  Juan 


tO.800 
12.800 
10,300 
8.800 
6.400 
10,000 
9,700 


17500 
18,000 
16,500 
14,500 
13,500 
16,000 
16,000 


Moder- 
incontft 


17.500 
20.000 


20,500 

20.000 

19.500 

20.500 
20300 
19M0 
19,500 

20.500 

1SJO0 

19,000 
17,000 
18,000 
17.500 

19.000 
20,000 
20.500 
17.000 

17,000 
20,500 
17.000 
17.000 

19.500 
16.500 

20.500 


23.000 
23.500 
22.000 
20.000 
19.000 
21.500 
21.500 


62026       Federal   Register  /  Vol.  46,  No.  244  /  Monday,  December  21,   im\    /    Rules  ,tnd  Regulations 


Exhibit  C— Maximum  Adjusted  lr«:OMES  for  Rural  Housing  Programs— Continued 


Area/county 


Very 

low 

50% 

median 


Low 
tncome 


Moder- 
ate 
income 


:l. 


Maximum  adjusted  incomes  lor  niral  housing  programs  in  Vermont 


Distrct  I; 

Caledonia.  Essex.  Orleans  Chittenden.  Franklin.  Grand  Isle  Lamoille,  Washington,  Orange.. 
Distnct  II: 

Addison.  Bennington,  Rutland,  Windham.  Windsor 


10.500 
10.600 


17,000 
17.500 


22,500 
23.000 


Maximum  adjusted  incomes  lor  niral  housirig  programs  in  Virginia 


District  1 

Lee,  Wise,  Scott 

District  2: 

Dickenson,  Russell,  Buchanan,  Tazewell 

District  3:  , 

Washington.  Smyth.  Bland.  Wythe,  Grayson,  Carroll 

Distnct  4 

Giles,  Pulaski.  Montgomery.  Floyd _ 

District  5: 

Craig.  Alleghany,  Bolelourl.  Roanoke 

Distnct  6 

Bath.  Rockbndge.  Highland.  Augusta.  Rockingliam _ 

District  7 

Shenandoah.  Page.  Warren.  Frederick.  Clarke 

Distnct  8 

Loudoun,  Pnnce  William,  Fairlax,  Arlington 

District  9: 

Culpepper,  Madison,  Orange,  Rappahannock,  Fauquier 

Distnct  10 

Atoemarle,  FKjvanna,  Greene,  Louisa,  Nelson 

Distnct  11: 

Amherst,  Appomattox,  Bedlord,  Campbell _ 

Distnct  12: 

Franklin,  Henry.  Patrick,  Pittsylvania 

Distnct  13 

Brunswick,  Halifax,  Mecklenburg 

Distnct  14 

Amelia,  Buckingham,  Chartotte,  Cumberland,  Lunenburg.  Nottoway.  Prince  Edward . 
Distncl  15 

Charles  Oty.  ChesterfieW.  Goochland.  Hanover.  Henrico.  New  Kem.  Powhatan 

District  16 

Caroline.  Kmg  George.  Spotsylvania.  Stafford 

District  17 

Lancaster,  Northumberland,  Rk:hmond,  Westmoreland „.. 

District  18. 

Essex,  Gloucester,  King  and  Queen,  King  William,  Mathews,  Middlesex , 

Distnct  19 

Dinwiddie,  Greensville,  Prince  George,  Surry,  Sussex , 

District  20: 

Oty  ol  Suffolk  City.  Isle  of  Wight.  Southamptoa  Virginia  Beach 

Distnct  21 

James  City,  York 

District  22: 

Accomack,  ftorthampton 


7.100 

7.600 

8,300 

10,300 

11,000 

9,800 

9,300 

16,200 

9.000 

9,700 

10,600 

9,900 

7,800 

7.700 

12,700 

10,200 

7,500 

9,500 

10,100 

10,200 


11,500 
12.500 
13.500 
15,000 
15,000 
15,000 
15,000 
15,000 
14,500 
15.000 
15.000 
15.000 
13,000 
12.500 


17,000 
18.000 

'0.000 

20.500 
20.500 
20,500 
20.500 
20.500 
20,000 
20,500 
20,500 
20,500 
18,500 
18,000 


15.000  I  20.500 
15.000  20.500 
12.000  i    17,500 


15,000 
15.000 
15.000 


11.500      15,000 


6.500 


11.500 


20,500 
20,500 
20,500 
20,500 
17,000 


Maximum  adjusted  incomes  for  rural  housing  programs  in  Washington 


Dislnci  I: 

King.  Kitsap,  Pierce,  Snohomish 

Distnct  II 

Clallam,  Island,  Jefferson,  San  Juan,  Skagit.  Whatcom 

Distnct  III 

Clark,  Cowlitz.  Grays  Harbor,  Klickitat  Lewis.  Mason.  Pacific.  Skamania.  Thurston,  Wahkia- 
kum  

District  IV 

Chelan.  Douglas,  Kittitas,  Okanogan,  Yakima 

District  V 

Adams,  Asotin.  Benton.  Columbia.  Ferry  Franklin,  Garfield.  Grant.  Lincoln,  Pend  OretMe. 
Spokane.  Stevens,  Walla  Walla,  Whitman 


14.900 
12,300 

12,300 
10,700 

11,500 


18.000 
18,000 

16.000 
17.500 

18,000 


23.500 
23,500 

23,500 

23,000 

23,500 


Maximum  adjusted  incomes  for  njral  housing  programs  in  West  Virginia 


Region  I: 

McDowell,  Mercer,  Monroe.  Raleigh,  Summers.  Wyoming 

Region  H 

Cabell.  Lincoln,  Logan.  Mason,  Mingo.  Wayne 

Region  III: 

Boone,  Clay,  Kanawha,  Putnam 

Region  IV: 

Fayette,  Greenbner.  Nicholas.  Pocahanlas,  Webster 

Region  V 

Calhoun,  Jackson,  Pleasants,  Rkrtue,  Roane,  Tyler,  Wirt.  Wood .. 
Region  VI 

Doddridge.  Harrison.  Marion,  Monongalia,  Preston,  Taylor 

Region  VII 

Barbour,  Braxton,  Gilmer.  Lewis,  Randolph,  Tucker.  Upshur 

RegK>n  VIII 

Gram.  Hampshire,  Hardy,  Mineral,  Pendtolon 


8.000 

13.000 

18,500 

8,400 

13,500 

19,000 

9,700 

15.000 

20.500 

7.200 

12.000 

17,500 

9.200 

15,000 

20.500 

8,300 

13,500 

19,000 

6.400 

11,500 

17.000 

7.900 

13.000 

18.500 
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Exhibit  C— Maximum  Adjusted  (ncomes  for  Rural  Housing  Programs— Continued 


Area/county 


Region  IX: 

Berkeley.  JeHeraon,  Morgan 

RegKMi  X. 

Marshall,  Ohio.  Wetzel 

Region  XI: 

Brooke.  Hancock 


Vecy 
low 
60% 


9.500 
9,400 
9.500 


Lorn 

income 


15.000 
15.000 
15.000 


Moder- 
ate 
vicome 


20.500 
20.500 
20.500 


Maximum  a(f  usied  IncorDes  lor  rural  housing  programs  in  Wisconsin 


Southwest: 

Grant.  Iowa.  Latayette.  Green.  Richland,  Sauk.  Columbia,  Dodge.  Jelterson 
Dane: 

Dane _ _ 

Rock  Valley:  " " 

Rock „ 

Souttieaslem: 

Kenosha,  Racine,  Walworth.  Waukesha.  Milwaukee.  Ozaukee.  Washington 
Bay  Lake:  

Sheboygan,  Manitowoc.  Brown.  Kewaunee.  Door.  Oconto.  Mannette.  Ftorence 
East  Central: 

Fond  du  Lac.  Green  Lake.  Marquette.  Wtawhara.  MAtmebago.  Cahimel.  Outagame.  Wau- 
paca. Shawano,  Meriominee . _ 

North  Central:  

Vitas,  Forest.  Onekia,  Lincoln.  Unglade.  Marathon,  Wood.  Portage.  Juneau  Adams 
Northmrostem: 


Husk,  Taytor.. 


Douglas.  BayfiekJ,  Ashland.  Iron,  Burr..->r  Was^tni-n  S^wv- 
West  Central. 

Polk.  Barron.  St.  Croix.  Dunn.  Chippewa.  La.  ...Art.  „„.(. 

MtssiSSippi: 

Pierce,  Pepm,  BuHala  Trempealeau,  Jacksorv  Monroe,  U  Crosse.  Vernon.  Crawford.. 


11.100 
13.600 
12.700 
13.100 
11.100 

10.800 
10,400 

8,400 
10,400 

9,300 


18,000 

ia.000 

18,000 
18,000 
18.000 

17,500 
t7,0OO 
13J00 
17.000 
«5,000 


23.500 
23.500 
23.500 
23.5000 
23,500 

23.000 
22.500 
19.000 
22.500 
20.500 


Maximum  adjuslad  iaoonm  ior  oral  housing  programs  in  Wyoming 


District  1: 

Park.  Big  Horn,  Sheridan.  Johnson.  Washakie.  Hot  Springs  Fremont 
District  2:  "" 

Campbell.  Crook.  Weston.  Converse.  Niobrara,  A»>any,  Natrona,  Platte,  fioshen  Laramie 
Districl  3: 

Teton,  Sublette,  Lincoln.  Sweetwater.  Uinta,  CartKW 


ItiOO 
12.400 
11J00 


18.000 
1«.000 
18.000 


23.500 
23.500 
23.500 


Maximum  adjusted  incomes  lor  rural  housing  programs  in  Alaska 


Soktolna... 

Paknar 

Fairbanks.. 
Juneau 


14.500 
15.700 
12.700 
17.100 


23.500 
25.500 
20.500 
27.500 


29.000 

31.000 
26.000 
33j000 


HonoUu.. 

Kauai 

Maui 


Maximum  adjusted  incomes  tor  rural  housing  proyams  in  Hawai 


.-.  14.900 
13.700 
13.200 
13.400 


ta.000 
18,000 
W.000 
18.000 


23.500 
23.500 
23.600 
23.500 


Maximum  adjusted  incomes  for  njral  housing  programs  in  Guam 


Entire,, 


6,100 


Maximum  adjusted  income*  lor  iwral  housmg  programs  in  Puerto  Rk» 


13.500 


18.000 


Aguadilla: 

Aguada.  Aquadilla.  Isabela.  Moca.  RIncon.  San  Sebastian 

Arecibo:  

Arecibo.  Barcekjnela.  Camuy.  Flonda,  Ciales,  HaWto.  Lam.  Manati.  Ouebradillas  Uluado 
Bayamon: 

Bayamon.  Barranquitas,  Catano,  Comeno,  CorozaL  Dorado.  NaranWo.  Toa  Baia.  Toa  Alta. 

Vega  Alta.  Vega  Baja ,  —  u«i».  .».«  ™i«, 

Caguas:  ~ 

Aibomlo,  Aguas  Buenas,  Cayey.  CkJra.  Gurabo.  Jtmcos.  San  Ltfenjo.  Caquas 

Guayama  

Guayama,  Arroyo.  Maunabo.  Palillas.  Salinas _ 

Humacao:  " " " ~ 

Humacao,  Ceiba.  Las  Piedras.  Naguabo.  Yabucoa 
Mayaguez 

Mayaguez.  Anasco,  Cabo.  Homiigneros.  u^ij ^  v.., 

German  _ ^_  

Porx:e  """  "* 

Ponce   A^intas.  Coamo.  Guank»,  Jayuya.  4«n.  Vka,  Orocovis.  I»enuelas,  Santa  Isabel, 

Villalba,  Vauco,  GuayaniUa 

San  Juan:  

^T  ■"i!";,?^'!!'"*-  ^''^^^-  Culebras,  Fajardo.  Guaynabo.  Loiza.  U**),  Rn  Grand., 
Trujilto  Alto.  Vieques _ _ 


Mancao.  Sabana  Grande.  San 


1.800 

11.500 

1.900 

11.500 

2.200 

11.500 

2.600 

11.500 

2.400 

11.. "MO 

2.300 

11.500 

2.200 

tIJOO 

1.800 

11.500 

3.100 

UJSOO 

17.000 
MJOOO 

17.000 
17,000 
17M0 
17,000 

17J0OO 

17.000 
17JX» 
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c*rii8iT  C— Maximum  Adjusted  Incomes  for  Rural  Housing  Programs— Continued 


Area/county 


Ve>y 

low 

50 'i 

median 


Low 
inconie 


Moder 

ate 
income 


Maxkmm  adjusted  Incomes  tor  rural  twusmg  programs  in  Vrgin  Islands 


Entirs  area: 

SI  Cfoix.  Si  Thomas.  St  JoNi.. 


7.200 


13.500 


19.000 


Maximum  adjusted  moames  lor  rural  housing  programs  In  North  Marianas 


Enbre  area 


1.700 


13.500 


19.000 


Maximum  adjusted  ncomes  tor  nval  housing  programs  in  Trust  Territory 


Enlire: 

Palau.  Portape,  Truk.  Yap,,. 


1.200 


13.500      19.000 


Maximum  adMled  ncomas  tor  niral  housing  programs  In  American  Samoa 


Enlire: 


E.xhibit  D — Rur.il  flousing  .Applicant 
Interview 

The  following  items  will  be  reviewed  in 
detail  during  a  personal  interview  between 
the  rural  housing  loan  applicant  and  County 
Supervisor  to  assure  an  understanding  of 
Farmers  Home  Administration  loan  making 
and  loan  servicing  authorities,  and  the 
responsibilities  of  the  applicant/borrower. 
No  loan  will  be  closed  without  signed 
evidence  that  this  interview  has  been  held. 

1.  Equal  Credit  Opportunity.  FmHA 
assistance  and  services  shall  not  be  denied  to 
any  person  or  applicant  as  a  result  of  race, 
sex.  national  origin,  color,  religion,  marital 
status,  age,  physical  or  mental  handicap 
(applicant  must  possess  the  capacity  to  enter 
into  a  legal  contract  for  services),  receipt  of 
income  from  public  assistance,  or  because 
the  applicant  has.  in  good  faith,  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act. 

2.  Income:  Eligibility  is  limited  to  those 
applicants  with  low  or  moderate  income  who 
are  creditworthy  and  have  repayment  ability 
for  the  loan  requested.  The  planned  income 
to  be  received  by  the  applicant  and  all  other 
adults  who  live  or  propose  to  live  in  the 
dwelling  during  the  next  12  months  must  be 
included. 

3.  Adjusted  Income:  Qualification  for  low 
or  moderate  income  is  based  on  adjusted 
income.  This  is  the  total  annual  income  less  5 
percent  thereof  and  less  $300  for  each  minor 
person  who  is  a  member  of  the  immediate 
household  and  lives  in  the  home.  Other 
deductions  are  contained  in  the  regulations. 

4.  Eligibility:  A  determination  of  applicant 
eligibility  is  not  an  assurance  that  a  loan  will 
be  approved.  Loan  approval  will  depend  on 
an  inspection  and  appraisal  of  the  dwelling 
the  applicant  wishes  to  purchase  and  the 
apphcdnt  9  repayment  ability  for  the  amount 
of  loan  needed  to  purchase  the  dwelling. 

5.  Counseling:  Credit  counseling  is 
available  at  the  local  County  Office  for  any 
applicant  or  borrower  who  needs  or  desires 
such  assistance.  This  will  include  assistance 

n  bijdaeting  and  the  use  and  management  of 
Household  income, 

6  Energy  Conservation:  The  local  county 
office  will  provide  suggested  ways 
homeowners  may  conserve  on  the  use  of 
energy  in  the  home.  They  can  also  provide 


2.000      13.500      19.000 


local  sources  of  information  such  as  utility 
companies  and  county  extension  offices, 
which  may  suggest  methods  of  conservation. 

7.  Cosigner.  An  applicant  who  does  not 
have  repayment  ability  may  furnish  a 
cosigner  who  v«ll  guarantee  repayment  of  the 
loan.  Such  cosigner  must  be  approved  by 
Farmers  Home  Administration. 

S.  Legal  Fees:  The  applicant  must  pay 
necessary  legal  fees  for  title  examination  and 
loan  closing.  Escrow  Agents  or  Designated 
Attorneys  will  be  employed  for  this  service. 
In  some  cases  the  fees  may  be  included  in  the 
loan. 

9.  Interest  Credit  Interest  credit  is 
available  to  qualified  applicants  whereby  the 
interest  rate  on  the  loan  may  be  reduced  to  a 
minimum  of  1  percent.  The  amount  of  interest 
credit  granted  depends  on  the  borrower's 
income  which  will  be  reviewed  at  least  every 
2  years. 

10.  Improper  Interest  Credit:  Interest  Credit 
or  other  subsidy  assistance  granted 
improperly  either  as  a  result  of  false 
information  or  through  error,  will  be  repaid 
by  the  borrower. 

11.  Recapture  of  Interest  Credit:  Interest 
credit  received  by  a  borrower  will  be  subject 
to  repayment  to  the  Government  when  the 
mortgage  is  released,  when  the  loan  is 
assumed  by  another  person(s).  when  the 
property  is  sold,  or  when  it  is  no  longer 
occupied  by  the  borrower. 

12.  Monthly  Payments:  Regular  payments 
must  be  made  on  or  before  the  due  date. 
Payments  will  be  applied  first  to  unpaid 
interest  and  the  balance  to  principal.  If  for 
any  reason  a  payment  cannot  be  made  on 
time  the  borrower  should  immediately 
contact  the  local  county  office. 

13.  Insurance:  Every  borrower  will  be 
required  to  obtain  property  insurance  in  a 
minimum  amount  specified  by  FmHA.  The 
cost  must  be  paid  by  the  borrower  and  is  not 
included  in  the  regular  monthly  payment. 

14.  Taxes:  All  real  estate  taxes  must  be 
paid  by  the  borrower  directly  to  the  local 
taxing  office.  They  are  not  included  in  the 
regular  monthly  payment.  Nonpayment  of 
taxes  can  result  in  public  sale  of  the  property 
by  the  local  tax  authority  or  foreclosure  by 
the  Farmers  Home  Administration. 

15.  Graduation:  FmHA  is  a  supplemental 
source  of  credit  and  does  not  replace 


conventional  lenders.  When  it  appears 
another  source  of  credit  may  be  available,  the 
borrower  will  be  so  advised  and  will  be 
expected  to  make  application  for  such  credit 
and,  if  available,  pay  the  FmHA  loan  in  full. 

16.  Inspection  of  Property:  The  borrower 
will  be  responsible  for  making  inspections 
necessary  to  protect  the  borrower's  interest. 
The  FmHA  inspections  create  or  imply  no 
duty  or  obligation  to  the  particular  borrower 
but  are.  rather,  for  the  dual  purpose  of 
determining  that  FmHA  has  adequate 
security  for  its  loan  and  to  enable  FmHA  to 
determine  that  the  agency  is  working  toward 
achieving  the  statutory  goal  of  providing 
adequate  housing. 

17.  Compensation  for  Construction  Defects: 
For  newly  built  dwellings  the  government 
may  in  some  cases  pay  for  major  defects  in 
dwelling  construction  which  are  not  repaired 
by  the  builder.  To  be  eligible,  a  claim  must  be 
filed  at  the  FmHA  County  Office  within  18 
months  after  financial  assistance  is  granted. 

18.  Moratorium:  Borrowers  may  apply  for  a 
postponement  of  payments  if  due  to 
circumstances  beyond  their  control  they  are 
unable  to  continue  making  scheduled 
payments  on  the  loan  without  unduly 
impairinj;  their  standard  of  living.  Some  of 
these  circumstances  are:  Loss  of  job  or 
sudden  reduction  of  income  from  other 
sources:  a  loss  of  income  or  a  substantial 
increase  in  expenses  due  to  injury,  illness,  or 
death  in  the  family, 

19.  Occupancy:  Borrowers  must  personally 
occupy  the  dwelling  Failure  to  do  so  may 
result  in  the  loan  being  declared  due  and 
payable  in  full.  If  for  reasons  beyond  their 
control  it  becomes  necessary  to  rent  the 
dwelling  temporarily,  permission  may  be 
granted  by  the  County  Supervisor. 

20.  Home  improvements  or  additions:  If  a 
borrower's  home  is  enlarged  or  improved  so 
that  it  exceeds  modest  standards  for  size, 
design  and  cost,  the  borrower  may  no  longer 
be  eligible  to  receive  interest  credit. 

21.  Appeal:  Applicants  or  borrowers  may 
appeal  any  FmHA  program  administrative 
action  by  which  they  are  directly  or 
adversely  affected.  This  includes  having  a 
request  for  FmH.A  assistance  denied  or 
having  FmHA  assistance  reduced,  cancelled, 
or  not  renewed.  The  County  Supervisor  will 
provide  information  on  appeal  procedures. 

The  above  items  were  discussed  on 

and  we  acknowledge  receipt  of  a 

copy  of  the  discussion  outline. 

County  Supervisor, 

Applicant. 

Co-Applicant 

Original  to  Borruwer  case  file. 
Copy  to  Borrower 

Exhibit  E — Sample  Letter  to  .^pplica^l  When 
Loan  Funds  .\re  Depleted  and  Long  Dela\s 
are  Expected  in  Application  Pnxessing 

Dear : 

As  will  be  explained  in  this  letter,  we 
cannot  complete  processing  of  your  loan 
application  at  this  time.  However,  based  on 
the  information  you  presented,  it  appears  that 
you  may  be  eligible  for  a  rural  housing  loan 
from  this  Agency, 
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although  applicants  may  bf  considered 
eligible,  all  loans  are  ripproved  subject  to  the 
availability  of  funds.  Presently,  there  are  no 
housing  loan  funds  available.  We  are 
continuing  to  take  applications:  however,  we 

estimate  it  may  be months  before  funds 

are  available  for  your  loan.  Therefore,  this  is 
not  a  final  determination  of  your  eligibility. 

•  When  funds  become  available  for  the 
processing  of  your  application  it  will  then  be 
necessary  to  make  a  final  determination  of 
eligibility  before  a  loan  can  be  approved.  To 
avoid  duplication  of  work,  we  will  not  order 
a  credit  report  or  verify  your  income  until 
closer  to  the  time  when  your  loan  can  be 
processed  to  conclusion.  We  will  notify  you 
at  that  time  and  request  to  be  informed  of 
any  changes  in  your  debt  structure  or 
employment.  In  the  meantime,  it  is  important 
that  you  not  jeopardize  your  position  by 
anticipating  that  a  loan  wiU  be  made  and 
thereby  incur  debts  for  things  such  as  a 
building  site,  or  the  repair,  purchase  or 
construction  of  a  home.  These  can  be  no 
assurance  that  such  debts  could  be 
refinanced. 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  age  (provided  that  the  applicant  has 
the  capacity  to  enter  into  a  binding  contract), 
because  all  or  part  of  the  applicant's  income 
derives  from  any  public  assistanos  program: 
or  because  the  applicant  has  in  good  faith 
exercised  any  right  under  fbe  Consumer 
Credit  Protection  Act.  The  Federal  agency 
that  adminiifers  compliance  with  this  law  is 
the  Federal  Trade  Commission,  Equal  Credit 
Opportunity,  Washington,  DC.  20580. 

We  regret  that  you  must  be  inconvenienced 
by  this  unavoidable  delay.  You  can  be  sure 
that  every  effort  is  being  made  to  assist  you 
to  obtain  the  financing  you  need.  Your 
cooperation  and  understanding  is 
appreciated  If  you  have  any  questions 
concerning  the  status  of  your  application, 
please  feel  free  to  contact  our  office  at  any 
time. 

Sincerely, 

County  Supervisor. 

Exhibit  F — Interest  Credit  Agreement 
Renewal 

Dear  (FmHA  Borrower): 

The  Interest  Credit  Agreement  you  signed, 
reducing  the  eflective  interest  rate  on  your 
Rural  Housing  loan,  expires  soon.  To 
determine  ivhether  you  are  eligible  to 
continue  to  receive  a  reduction  in  your 
housing  loan  payment,  we  will  need 
information  about: 

1.  Your  income  and  the  incomes  of  all  other 
adults  who  live  or  propose  to  live  in  the 
dwelling  during  the  next  12  months.  You 
should  report  all  income  to  be  received  from 
employment,  including  overtime  pay, 
bonuses,  commissions,  tips,  etc.  You  should 
also  include  o// income  to  be  received  from 
oth-^'  <;nnrrA»  such  as  unemployment 
benefits,  workman's  compensation,  disability 
income,  pensions  veteran's  benefits,  social 
security,  child  snpport,  alimony,  welfare 
payments,  and  any  other  source. 

2.  fnformation  that  will  justify  income 
deductions  or  exemptions  to  which  you  may 


be  entitled.  This  may  include  items  such  as: 
(1)  income  received  for  the  care  of  foster 
children.  (2)  income  for  services  rendered  as 
a  volunteer  in  orj;anizalion.s  such  as  VISTA. 
Peace  Corps.  Fo.ster  Grandparent  and  Retired 
Senior  Volunteer  (3t  payment  received  for 
training  or  travel  expenses  paid  by  the 
Department  of  Labor  to  CETA  participants, 
(4)  depreciation  of  essential  business  or  farm 
property,  [fi]  qualified  work  related  expenses. 
(6)  qualified  payment  for  child  care  or 
disabled  dependent  care,  and  (7)  quaUfied 
payments  for  nursing  home  or  institutional 
type  care. 

3.  The  number  of  dependent  minor  children 
(not  including  foster  children)  residing  in  the 
dwelling. 

4.  The  amount  of  nal  estate  taxes  paid  by 
you  on  your  dwelling  last  year  reduced  by 
any  tax  exemptions  available  but  not  taken. 

5.  The  amount  you  pay  each  year  for  fire  or 
hazard  insurance  on  your  dwelling. 

This  information  must  be  provided 
promptly  to  the  Farmers  Home 
Administration  (FmHA)  by  completing  the 
enclosed  Interest  Credit  Agreement  in 
Section  D.  When  applicable,  the  enclosed 
Request  for  Verification  of  Employment 
should  also  be  completed.  If  you  are  self- 
employed  or  a  farmer,  contact  the  County 
Office  so  we  may  assist  you  in  providing  the 
required  information. 

1.  Interest  Credit  AgrBcment — Complete 
section  U  of  tht;  agreement,  sign  the  form  in 
the  space  provided,  and  bring  all  copies  of 
the  form  to  the  Fh»HA  County  Office. 

2.  Request  for  Verification  of 
Emp.'oyment — You  and  each  of  ttie  employed 
adult  members  of  your  household  must 
complete  one  of  the  {arms  for  each  source  of 
employment  income.  Items  1,  Z  and  3  must  be 
completed  and  the  form  signed  in  block  4. 
The  form  and  one  of  the  enclosed  envelopes 
should  be  sent  or  given  to  each  employer. 
You  should  request  the  employer  to  complete 
and  send  the  form  to  the  FmHA  Cxjunty 
Office  within  10  days.  To  ensure  that  the 
form  is  returned  you  should  place  a  stamp  on 
the  envelope  before  giving  it  to  the  employer. 
If  additional  copies  of  the  form  are  needed 
they  may  obtain  from  the  FmHA  County 
Office. 

An  interview  with  you  is  required  to  make 
certain  that  all  information  is  complete  and 
accurate.  You  are  scheduled  for  an  interview 
at  our  office  on  (dote]  at  (lime).  A  copy  of  the 
completed  Interest  Credit  Agreement  uriU  be 
returned  to  you  showing  the  amount  of 
interest  credit,  if  any,  that  will  be  credited  to 
your  loan  account. 

The  enclosed  Interest  Credit  Agreement 
and  Verification  of  Employment  must  be 
completed  and  returned  to  your  local  County 
Supervisor  by  (expiration  date  of  current 
agreement).  Failure  to  return  the  forms  with 
information  completed  as  requested  will 
result  in  loss  of  interest  credit  which  you  may 
otherwise  be  eligible  to  receive  and  your  loan 

payments  will  be  increased  to  $ 

beginning  with  your  (<iate)  payment.  Please 
bring  al!  papers  with  you  as  all  income  must 
be  considered  to  compute  Interest  Credit  If 
you  have  anv  questions  you  should  contact 
the  local  County  Office  immediately  at 
(phone  number]. 


Sincerely. 


ing 


County  Supervisor. 

Exhibit  G — Mutual  S<  i  <  1 1  v  >  p 
Guidelines 

Table  of  Contents 

Introduction. 

Leadship  and  Supervision. 

Basic  Requirements. 

Organization  and  Agreements. 

Preconstruction  Meetings. 

Construction. 

Exhibit  G— Mutual  Self-Help  Housing 
Guidelines 

How  to  give  low-income  rural  people  an 
opportunity  to  have  a  decent  home  of  their 
own  is  a  major  challenge  in  rural  America.  To 
help  such  persons  have  an  adequate  home  at 
a  cost  they  can  afford,  the  Fanners  Home 
Administration  (FmHA)  makes  Rural  Housing 
(RH)  loans  to  individual  persons  to  enable 
them  to  participate  in  a  mutual  self-help 
housing  project.  This  program  is  specifically 
designed  to  help  those  who  do  not  have 
enough  income  to  build  modest  homes  by 
customary  methods,  to  work  together  to  build 
modest  homes  of  their  own. 

Participating  applicants  who  are  approved 
by  FmHA  may  obtain  rural  bousing  loans  to 
buy  materials,  to  pay  for  any  skilled  labor 
and  contract  costs  required  for  work  on  theii 
own  homes  and  if  necessary  buy  a  building 
site.  Basic  oonstmction  labor  wiU  be 
performed  by  iamilif  .s  mut  ,.,Iiv  helping  each 
other,  after  forming  bi.  m  ..ii.i>rpoiated  or 
incorporated  association  for  this  purpose. 

This  exchange  of  labor,  without  a  cash  cost 
to  the  families,  is  the  key  to  the  mutual  self- 
help  housing  program.  In  this  way  the  houses 
can  lie  built  for  considerably  less  cash  cost 
than  by  customary  methods. 

There  also  may  be  sayings  in  the  cost  of 
materials  purchased.  All  members  of  the 
group  may  buy  their  materials  from  suppKers 
who  offer  the  roost  favorable  prices.  Material 
suppliers  may  offer  discounts  to  those 
participating  in  mutual  self-belp  housing  if 
they  know  they  will  have  a  large  volume  of 
sales  to  members  of  the  group. 

Families  have  been  able  to  build  modest 
homes  suited  to  their  needs  at  savings  of 
several  thousand  doUars.  This  sul>stitution  of 
labor  equity  for  cash  can  redooe  the  cost  of 
homes  enough  to  bring  the  price  of  a  modest 
home  within  reach  of  low-income  rural 
families. 

Persons  interested  in  working  with  other 
families  on  an  organized  basis  to  l)uild  their 
own  homes  should  contact  tiie  FmHA  County 
Supervisor  serving  the  area  in  which  the 
housing  will  be  located. 

The  County  Supervisor  will  obtain  the  prior 
approval  of  the  State  Director  for  committing 
the  FmHA  to  participate  in  each  mutual  self- 
help  project. 

Leadership  and  Supervision 

FmHA  will  provide  the  overall  leadership 
and  supervision  and  determine  the  eiigibiUty 
of  the  participating  applicants  to  receive 
Rural  Housing  loans.  A  special  construction 
supervisor  may.  with  r^  n      ihorization  of 
the  National  Office,  be  hin;d  tiy  the  State 
Director  to  help  rtie  applicants  wrilh  their 
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home  building.  In  3ome  cases  construction 
supervision  assistance  may  be  offered  by 
another  agency  or  organization.  FmHA  will 
consider  such  offers  under  the  following 
conditions: 

1.  The  agency  or  organization  must  have 
the  legal,  flnancial  and  actual  capacity  and 
resources  to  provide  the  construction 
supervision  assistance  under  the  direction  of 
the  FmHA  County  Supervisor. 

2.  The  respective  responsibilities  of  all 
parties  should  be  clearly  defined  and  stated 
in  a  written  agreement  to  be  signed  by  the 
participating  agencies. 

3.  The  proposal  must  be  compatible  with 
the  FmHA  borrower  method  of  operation, 
more  specifically: 

a.  FmHA  will  make  Rural  Housing  loans  to 
applicants  based  on  the  need  and 
qualifications  of  each. 

b.  FmHA  will  determine  the  eligibility  of 
each  applicant,  approve  the  house  plans, 
inspect  ;he  construction,  and  disburse  loan 
f'.inds  as  needed  on  an  individual-case  basis. 
Loa.i  funds  will  not  be  pooled. 

c.  .\o  advance  commitments  of  loan  funds 
will  be  made  for  any  project.  A  commitment 
of  funds  will  be  made  for  each  loan  when  It  is 
approved  subject  to  the  conditions  stated  in 
each  loan  approval. 

d.  No  loan  funds  may  be  used  to  pay  for 
construction  supervision  or  to  pay  borrowers 
for  working  on  their  homes  or  on  the  homes 
of  others  who  are  participating. 

e.  The  construction  will  involve  as  much 
cr.-site  work  as  practicable,  to  obtain 
mammum  savings  to  those  participating. 

f  Basic  plans  and  construction  methods 
s.Kouid  be  standardized  to  the  extent 
practicable. 

Basic  Requirements 

Rural  housing  loans  will  be  made  by  FmHA 
•o  "hose  who  participate  in  a  self-help 
housing  group  and  who: 

1  Do  not  have  sufficient  income  to  build  a 
modest  home  by  customary  methods. 

2,  .^re  creditworthy  by  FmHA  standards 
and  can  comply  with  all  other  eligibility 
requirements  for  rural  housing  loans. 

3.  Desire  to  build  a  home  of  their  own  that 
!5  simple  in  design,  structurally  sound,  and 
low  in  cost. 

The  following  basic  conditions  are 
essential  to  the  success  of  a  self-help  housing 
venture: 

1.  A  sincere  spirit  of  cooperation  on  the 
part  of  all  participants. 

2.  Competent  leadership  and  technical 
supervision. 

.3  .A  complete  understanding  by  each 
person  of  the  responsibilities  involved. 

4  .Adequate  time  available  to  participants 
to  do  the  work. 

5  Sufficient  skills  among  the  members  of 
the  group  to  do  at  least  the  basic  construction 
work 

6  .All  the  building  sites  must  be  close 
enough  together  to  permit  convenient 
exchange  of  work. 

7  Ordinarily  from  6  to  10  families  can  work 
together  satisfactonly. 

Organization  jnd  Agreements 

An  understanding  should  be  reached  on 
important  item?  such  as  when  the  individuals 


in  the  group  will  be  available  to  work,  the 
amount  of  work  to  be  performed,  the  number 
to  be  involved  in  the  various  work  groups 
and  the  amount  of  time  each  will  spend 
working  on  the  homes.  The  group  will 
develop  a  written  agreement  drawn  so  as  to 
be  binding  upon  all  members  signing  it. 
Attached  as  Exhibit  G  is  a  suggested  form  of 
such  an  agreement  called  a  Membership 
Agreement.  All  participating  members  will 
sign  the  Membership  Agreement  and  each 
applicant  will  be  given  a  copy.  Any  such 
document  used  will  be  given  prior  review  and 
approval  by  the  FmHA  to  be  sure  that  it  is 
legally  adequate  and  does  not  conflict  with 
applicable  State  laws  or  FmHA  regtilations. 
This  should  be  done  with  the  assistance  of 
the  Office  of  the  General  Counsel. 

Each  applicant  will  execute  a  promissory 
note  for  an  amount  equal  to  the  value  of  the 
services  they  agree  to  perform  for  the 
association  to  build  the  houses.  See  Exhibit 
G-2.  Such  a  note  should  not  be  secured  by  a 
lien  against  the  property. 

Preconstniction  Meetings 

Tlie  successful  conduct  of  a  mutual  self- 
help  housing  program  requires  a  series  of 
meetings  with  those  participating.  These 
meetings  should  be  held  to  discuss  fully  all  of 
the  planning,  construction,  and  maintenance 
of  a  home,  the  responsibilities  of  home 
ownership,  and  the  requirements  for  an 
FmHA  rural  housing  loan.  These  meetings 
also  will  familiarize  the  applicants  with  the 
self-help  approach,  develop  mutual 
confidences  among  participants  and  develop 
the  interest  of  community  leaders  in  the 
project  During  the  group  meetings  the  FmHA 
County  Supervisor  and  those  who  will  be 
responsible  for  the  supervision  of  the 
construction  should  be  able  to  learn  about 
the  capabilities  of  the  individuals  and 
determine  the  extent  to  which  construction 
can  be  carried  out  under  the  self-help 
method. 

The  actual  number  of  meetings  held  will 
depend  on  the  rate  at  which  the  group 
progresses  toward  reaching  a  full 
understanding  of  the  responsibilities 
involved.  Experience  indicates  that  from  B  to 
10  meetings  usually  will  be  adequate.  Local 
people  should  be  used,  where  practical,  to 
discuss  appropriate  subjects  in  the  meetings. 
This  will  help  in  making  the  local  community 
aware  of  the  self-help  program,  and  also  help 
obtain  local  acceptance  and  support  for  the 
project.  The  following  is  a  recommended 
sequence  of  meetings  and  a  suggested  list  of 
subjects  to  be  discussed: 

The  first  meeting  should  be  explanatory  in 
nature.  The  FmHA  County  Supervisor  should 
discuss  the  basic  principles  involved  in 
mutual  self-help  housing,  together  with  a 
brief  explanation  of  the  purposes  and 
limitations  of  and  the  requirements  for  rural 
housing  loans.  The  County  Supervisor  should 
also  discuss  obligations  of  home  ownership 
such  as  loan  payments,  taxes,  insurance  and 
maintenance.  At  the  first  meeting,  time 
should  be  allowed  for  the  individuals  to 
become  acquainted  with  one  another  In 
closing  the  first  meeting,  the  group  should  be 
informed  of  the  duties  and  responsibilities  of 
the  officers  and  committees  needed  to  carry 
out  a  mutual  self-help  program.  The  members 


of  the  group  should  be  considering  a  name  for 

the  organization  and  the  persons  best  suited 
for  the  various  positions  in  order  that  the 
officers  and  committees  can  be  selected  at 
the  next  meeting. 

At  the  second  meeting  an  association 
should  be  formed  and  the  officers  and 
committees  selected.  They  might  include  the 
following: 

1.  President. 

2.  Vice  President. 

3.  Secretary-Treasurer. 

4.  Labor  Manasjer. 

5.  Purchasing  Committee. 

6.  Program  Committee. 

Additional  meetings  are  essential,  but  the 
order  in  which  the  subjects  are  presented  or 
the  number  of  subjects  included  in  any 
meeting  may  vary  The  following  topics  are 
suggested  for  a  series  of  meetings: 

1.  Site  Planning  and  Building  Codes.  An 
architect.  FmHA  engineer,  or  a  good  builder 
who  also  does  home  designing  could  be 
invited  to  discuss  factors  in  .selecting  house 
size.  The  local  building  inspector  could  be 
asked  to  speak  on  building  and  health  code 
requirements. 

2.  Home  Planning  An  architect  or  home 
economis*  may  be  invited  to  discuss  home 
kitchen  layouts,  traffic  patterns,  window 
placement,  economical  construction,  and 
other  considerations  in  the  selection  of  a 
good  house  plan. 

3.  Plans  and  Specifications.  The  group  will 
probably  have  questions  and  need  individual 
help  in  making  decisions  concerning  plans 
and  specifications  for  their  homes.  The 
County  Supervisor  and  the  construction 
supervisor  should  help  each  applicant 
develop  suitable  specifications, 

4.  Cost  of  Materials  The  purchasing 
committee  will  obtain  and  review  prices  of 
materials  and  contract  work.  At  one  of  the 
last  meetings  to  be  held  before  the 
construction  starts,  the  purchasing  committee 
should  report  on  its  recommendations  for 
buying  materials  and  awarding  contracts. 

5.  Taxes.  A  discussion  of  the  method  of  tax 
appraising  could  be  given  by  the  local  tax 
assessor.  Based  on  plans  and  locations  a 
rough  estimate  should  be  made  of  expected 
taxes. 

6.  Insurance.  A  local  insurance  agent  may 
be  asked  to  speak  on  insurance  for  fire  and 
extended  coverage,  household  policies,  and 
other  coverages  of  interest  to  the  group  such 
as  liability  insurance.  The  FmHA  County 
Supervisor  should  discuss  fire,  windstorm 
and  other  hazard  insurance  requirements  of 
RH  loans. 

7.  Mortgage  Requirements  The  FniH.X 
County  Supervisor  might  discuss  the  FmHA 
mortgage  and  related  requirements.  A  local 
attorney  might  be  asked  to  discuss  other  legal 
aspects  of  the  program. 

8.  Maintenance  Costs.  The  County 
Supervisor,  the  construction  supervisor  or  a 
local  real  estate  agent  might  discuss  the 
importance  of  proper  maintenance  for  a 
home.  They  should  emphasize  how  money 
spent  for  maintenance  improves  appearance, 
helps  maintain  value  and  saves  money  in  the 
long  run, 

9  Money  Management.  The  FmHA  County 
Supervisor  should  impress  upon  the  group  the 
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necessity  of  following  the  basic  principles  of 
money  management  such  as  keeping  records, 
following  a  budget,  and  not  overspending  on 
non-essentials. 

10.  Labor  Sharing  Arrangement  The  group 
should  discuss  and  reach  decisions  as  to  bow 
the  members  will  share  the  labor,  how 
records  will  be  kept  of  time  worked,  how  to 
make  sure  that  labor  will  be  exchanged  on  a 
basis  that  is  fair  tn  all  members  and  how  to 
evidence  and  record  these  decisions. 

11.  Use  of  Tools.  One  or  more  of  the 
meetings  should  include  demonstrations  and 
training  by  the  construction  supervisor  of  the 
safe  and  proper  use  of  tools.  Special  attention 
should  be  given  to  the  use  of  basic  tools  such 
as  level,  square,  rule,  saw,  and  any  power 
tools  that  might  be  used  in  the  construction. 

12.  Construction  and  Work  Procedures. 
The  authority  and  duties  of  the  construction 
supervisor  will  be  discussed  in  detail.  The 
procedures  for  actual  construction  will  be 
discussed  including  labor  sharing,  work 
programs,  order  of  development  function  of 
committees,  time  reporting  for  work 
completed  and  future  hours  available. 

13.  Ground  Breaking  Plans.  The  final 
preconstruction  meeting  should  be  more  of  a 
social  get-together  than  a  business  meeting. 
This  is  also  the  logical  time  to  plan  a  ground 
breaking  ceremony  for  the  day  the  loans  are 
closed. 

Construction 

-  The  basic  work  is  performed,  largely  on  a 
labor  exchange  basis,  by  the  participating 
families  under  the  guidance  of  the 
construction  supervisor. 

The  group  may.  depending  on  the  skills  of 
the  individuals,  plan  to  do  all  the  work  or 
plan  to  contract  for  work  which  they  cannot 
do  readily,  such  as  installation  of  wiring, 
plumbing  and  kitchen  cabinets  and 
equipment,  excavating  for  basements  and 
dry-wall  finishing.  Highly  skilled  or 
specialized  jobs  will  be  contracted  when 
such  services  are  not  available  in  the  group. 

There  may  be  an  inclination  on  the  part  of 
some  participants  to  want  to  concentrate  on 
their  own  homes,  particularly  after  the 
framing  is  in  place.  Therefore,  a  prior 
understanding  should  be  reached  regarding 
the  specific  responsibilities  of  each  family. 
Rather  than  completing  or  nearly  completing 
each  house  one  at  a  time,  work  should  start 
on  all  houses  and  each  stage  of  construction 
be  finished  on  all  before  starting  the  next 
stage  of  construction  on  any  house,  to  the 
extent  consistent  with  good  construction 
practices. 

To  effect  savings,  materials  for  all  the 
houses  may  be  purchased  from  the  one  or 
several  suppliers  who  offer  the  lowest  prices. 
Also,  all  contracts  for  members  of  the  group 
may  be  awarded  to  the  same  contractors.  To 
illustrate,  the  plumbing  contractor  offering 
the  lowest  price  ordinarily  should  perform 
the  plumbing  for  all  of  the  dwellings. 

Each  borrower  will  pay  the  material 
supplier  for  materials  used,  and  the 
contractor  for  work  done,  on  its  own  home. 
All  deliveries  of  materials  will  be  itemized 
separately  for  each  home.  The  Association  as 
a  whole,  after  considering  the  suggestions  of 
the  purchasing  committee  will  recommend 
the  suppliers  from  whom  materials  will  be 


purchased  and  the  contractors  to  whom  the 
contracts  will  be  awarded. 

The  construction  supervisor  with  the 
advice  of  the  president  of  the  association 
should  divide  the  group  into  work  teams. 
Work  teams  should  be  organized  on  the  basis 
of  skills,  compatability,  and  availability.  For 
example,  one  team  could  lay  out  and  pour 
footings  and  another  team  could  lay  bricks. 
The  third  team  could  begin  framing  as  soon 
as  the  foundation  is  ready. 

A  firm  understanding  will  be  reached  that 
no  changes  in  construction  from  the  approved 
plans  and  specifications  may  be  made 
without  furnishing  the  County  Supervisor 
with  full  cost  figures  and  obtaining  approval 
in  advance.  If  any  change  results  in  a  need 
for  additional  funds,  they  must  be  furnished 
by  the  borrower  before  approval  Ail  homes 
should  be  finished  at  or  about  the  same  time 
and  none  should  be  occupied  prior  to 
completion  of  them  all. 

The  Association  should  have  brief 
meetings,  at  least  once  a  week,  to: 

1.  Report  on  performance  and  hours  of 
work  performed. 

2.  Settle  any  disagreements. 

3.  Plan  work  schedule  and  purchases  for 
the  coming  week. 

Exhibit  G-1 — Membership  Agreement 

Association 

Membership  Agreement 

We  understand  that  by  signing  this 
agreement  we  will  become  members  in  the 

Association  when  we  receive 

adequate  credit  to  finance  the  home  we 
intend  to  build.  We  have  read  the  agreement 
or  have  had  it  read  to  us  and  agree  to  comply 
with  all  its  provisions.  Each  applicant  has 
been  given  a  copy  to  keep. 

Purpose 

The  purpose  of  this  Association  is  to 
provide  a  way  whereby  each  member  can 
help  itself  and  every  other  member  to  build 
its  own  home. 

Membership 

Membership  will  be  limited  to  those 
persons  who: 

1.  Do  not  have  an  adequate  home; 

2.  Are  willing  to  work  with  the  other 
members  of  the  Association  in  building  their 
homes; 

3.  Have  a  commitment  to  obtain  financing 
for  the  cash  cost  of  their  home:  and 

4.  Sign  the  Membership  Agreement. 
Applicants  and  co-applicants  may  both 

sign  the  Membership  Agreement.  As  used  in 
this  agreement  the  term  "Applicant"  means 
either  applicant  or  co-applicant  when  both 
sign  the  agreement,  or  the  person  signing 
when  only  one  signs. 

Voting  Rights 

Each  member  will  have  one  vote  in  the 
election  of  officers  and  all  other  matters 
involving  a  decision  by  the  membership. 

Officers 

The  officers  of  the  Association  will  be  a 
President,  Vice-President  and  a  Secretary- 
Treasurer.  Each  will  be  elected,  at  a  meeting, 
by  a  majority  vote  of  all  the  members  and 
will  continue  to  hold  office  unless  the  officer 


resigns,  dies,  is  incapacitated,  or  is  removed 
by  vote  of  two-thirds  of  ail  the  members  at  a 
called  meeting  for  the  purpose  of  considering 
such  removal.  Tlie  duties  of  the  officers  will 
be  as  follows: 
The  President  will: 

1.  Call  membership  meetings  and  officers' 
meetings; 

2.  Preside  over  all  meetings: 

3.  Work  closely  with  the  construction 
supervisor;  and 

4.  See  that  committees  and  members  carry 
out  their  responsibilities  in  connection  with 
mutual  self-help  project. 

The  Vice-President  will: 

1.  Act  for  the  President  in  the  President's 
absence,  and  * 

2.  Be  chairman  of  the  Program  Committee. 
The  Secretary-Treasurer  wrill: 

1.  Keep  the  minutes  of  each  meeting. 

2.  Handle  correspondence  of  the 
Association. 

3.  Collect  and  handle  through  a  checking 
account  in  the  Association's  name,  funds  the 
organization  may  need.  These  may  include 
items  such  as  stationery,  stamps  and  record 
book. 

4.  Maintain  other  records  of  the 
Association  at  the  direction  of  the  President. 

Appointed  Committees  and  Positions 

The  officers  by  majority  vote  will  appoint 
the  following  from  the  membership: 

1.  A  Labor  Manager  who  will  keep  records 
of  the  hours  worked  by  each  member  and 
notify  the  construction  supervisor  as  to  the 
availabihty  of  members  for  work  on  the 
housing. 

2.  A  Purchasing  Committee  of  three 
members  of  the  Association  that  will  obtain 
and  review  prices  and  cost  estimates  for  the 
houses  to  be  built  and  recommend 
contractors  and  suppliers  to  be  used  by  the 
members. 

3.  Two  of  the  three  members  of  the  Program 
Committee.  The  third  memt>er  will  be  the 
Vice-President  who  will  be  chairperson.  This 
committee  will  help  plan  meetings  and  assist 
in  obtaining  outside  speakers. 

Meetings 

Meetings  of  officers  and  meetings  of 
members  will  be  held  as  often  as  necessary 
to  successfully  complete  the  mutual  self-help 
housing.  Meetings  may  be  called  by  the 
President  when  considered  advisable  and 
will  be  called  by  the  President  at  the  written 

request  of  not  less  than members,  or 

at  the  request  of  the  Farmers  Home 
Administration  County  Supervisor  or  other 
authorized  Farmers  Home  Administration 
employee.  Each  officer  or  member  will  be 
notified  at  least  three  days  before  the 
meeting  as  to  the  time,  date  and  place  of  each 
meeting  by  mail,  telephone  or  by 
announcement  at  the  preceding  meeting. 

Labor  Exchange  Agreement 

Each  member  agrees  to  furnish  700  hours  of 
labor  for  the  construction  of  houses  of  the 
other  members  of  this  Association  in  return 
for  700  hours  of  labor  from  other  members  in 
the  actual  construction  of  its  house.  We 
understand  that  if  more  than  700  hours  labor 
is  required  from  each  member  to  complete  all 
houses,  each  member  will  furnish  its  share  of 
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additional  labor  needed.  In  case  less  than  700 
hours  labor  is  required  from  each  to  complete 
all  the  houses,  each  family's  obligation  under 
this  agreement  will  be  satisfied  when  it  has 
contributed  the  number  of  hours  labor 
actually  required. 

The  number  of  hours  worked  by  each 
member  or  by  any  other  person  for  any 
applicant  credit  will  be  verified  by  the  Labor 
Manager.  Each  member  will  sign  a 
promissory  note  to  the  Association  in  the 

amount  of  $ .  It  is  understood  the 

amount  of  $ for  each  approved  hour  of 

labor  performed  will  be  credited  on  the  note 
and  that  the  note  will  be  satisfied  when  the 
number  of  hours  requirec^tf  each  member 
has  been  worked.  However,  if  any  member 
because  of  death,  illness,  or  injury  is  unable 
to  make  its  full  labor  contribution  personally 
or  from  other  sources  as  required,  that 
member  will  be  excused  to  that  extent  from 
performmg  its  labor  agreement,  and  all  the 
other  members  will  assist  such  a  member  in 
completing  its  house  and  will  contribute  the 
additional  amount  of  labor  for  all  the  houses 
which  otherwise  the  stricken  member  would 
have  furnished. 

We  agree  to  exchange  labor  on  the 
following  basis: 

1.  Equal  time  will  be  allowed  for  labor 
performed  by  members  in  the  actual 
construction  of  the  homes  regardless  of  the 
type  of  work  involved. 

2  Rdtes  for  time  allowances  for  labor 
performed  by  persons  other  than  members, 
wili  be  determined  by  the  Officers  with  the 
approval  of  the  Labor  Manager  and  the 
construction  supervisor. 

3.  A  member  may  not  work  alone  on  the 
member's  own  house  unless  the  job  can  be 
done  alone  and  the  consent  of  the 
construction  supervisor  has  been  obtained. 

4  The  hours  worked  will  be  reported  by 
ptich  worker  to  the  constnjction  supervisor 
each  day  The  construction  supervisor  will 
promptly  turn  in  a  work  sheet  for  each 
worker  to  the  Labor  Manager,  who  will  credit 
the  hours  worked  to  that  member's  account. 
In  case  of  a  dispute  as  to  the  number  of  hours 
to  be  credited,  the  question  will  be  resolved 
by  a  majority  vote  of  the  officers  of  the 
Association. 


General  Agreements 

We  agree  that: 

The  Association,  by  majority  vote,  will 
determine  and  recommend  the  best  way  to 
buy  materials  and  recommend  contractors  for 
any  skilled  work.  Each  member  shall  make 
its  own  decision  in  selecting  the  type  of 
building  materials  and  in  selecting  a 
contractor  from  those  recommended  by  the 
Association.  Each  member  shall  pay  the  cost 
of  materials  and  the  contractor  in  connection 
with  its  own  home. 

2.  The  Association  will  collect  cost  of 
operation  of  the  Association  from  members, 
not  to  exceed  $ from  each  member. 

The  Association  will  collect  by  any  menns 
available,  payment  for  failing  to  provide  the 
amount  of  labor  agreed. 

4.  The  Association  will  act  for  the  group  in 
other  matters  related  to  the  project  when 
authorized  by  a  majority  of  the  members. 

5.  Property  insurance  will  be  obtained  b> 
the  members  as  required  by  the  Farmers 
Home  Administration.  Members  also  will 
obtain  workmen's  compensation  insurance  as 
required  by  State  law  or  public  liability 
insurance  against  claims  of  others  when 
required  by  the  Farmers  Home 
Administration. 

Dissolution 

After  a  determination  is  made  by  the 
oHicers  that  the  last  house  is  completed  and 
that  there  are  no  obligations  of  or  to  the 
Association,  upon  majority  vote  of  the 
members  and  with  the  consent  of  the  Farmers 
Home  Administration  the  Association  shall 
terminate. 

Amendments 

Amendments  to  this  agreement  may  be 
made  by  a  majority  vote  of  the  members,  at  a 
meeting  called  for  the  announced  purpose  of 
considering  amendments,  to  take  effect  upon 
approval  by  the  Farmers  Home 
Administration  County  Supervisor  but  no 
amendments  may  decrease  the  rights  or 
increase  the  liability  of  any  member  without 
such  member's  consent. 

Date 

Date 


Date 
Date 


Signed  Applicant  — 
Signed  Co-applicant 


Date 


Date- 

Datp 


Signed  Applicant  — 
S  uned  Co-applicant 


Siirifd  Applicant 

Signed  Co-applicant 


Exhibit  G-2 — Prnmissorv  Note  / 

Date 

Eighteen  months  after  date  for  value 
received,  we  promise  to  pay  to  the 

Association  or  order  the  sum 

of ($     j.  We  have  agreed  to 

furnish  said  Asscciation  700  hours  of 
our  own  labor  or  the  labor  of  other 
persons  as  approved  by  the  officers  and 
Labor  Manager  of  the  Association  and 
the  construction  supervisor  in 
accordance  with  the  Membership 
Agreement  of  the  Association,  Oedits 
Will  be  made  on  this  note  at  the  rate  of 

S for  each  hour  worked  by  either 

of  the  undersigned,  and  at  a  rate 
determined  in  accL-dance  with  the 
Membership  Agreement  lui  eacn  hour 
worked  by  any  other  person  for  the 
account  of  the  undersigned,  in  the  next 
eighteen  months.  This  note  will  be 
satisfied  when  the  undersigned  have 
furnished  the  actually  required  number 
of  hours  labor.  All  time  worked  must  be 
approved  by  the  Labor  Manager  of  the 
Association.  This  note  is  subject  to  all 
provisions  of  the  Membership 
Agreement. 

Applicant ■ 

Wi  tness  — 

Co-applicant 

Address 


•  Signed  Applicant 

•  Signed  Co-applicant 


(42  U.S.C.  1480;  7  CKR  2.23:  7  CFR  2  70) 

Dated:  .November  6,  1981. 
Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

|ra  Doc  81-35827  Filed  12-1S-81:  a'4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Offfce  of  Surface  Mining  Reclamation 
and  Enforcen>€nt 

Issuance  of  Technical  Memorandum 

agency;  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
ACTION:  Notice  of  Issuance  of  Technical 

Memorandum. 

sumimary:  The  Office  of  Surface  Mining 
iOS\!!  ;s  issuing  Technical 
Memoransum  =1  which  deals  with  the 
issue  of  drainage  or  road  structures  on 
backfilled  materials  in  steep  slope 
arpas. 

DATES:  This  Technical  Memoransum 
will  become  final  on  publication  of  this 

notice. 

ADDRESSES:  Additional  copies  of 

Technical  .Memorandum  -''  are 
available  at  the  following  location:  OSM 
Headquarters.  Department  of  the 
Interior,  South  Building.  Room  153;  1951 
Constitution  Avenue  NW.,  Washington, 
D-C.  20240:  202-343-1-28. 
FOR  FURTHER  INFORMATION  CONTACT: 

RavmonJ  E  .Aufmuth,  Physical  Scientist. 
P'ngmeering  Analysis  Division,  1951 
Constitution  Avenue,  NW.  Washington, 
DC   20240,  202-343-5244 
SUPPLEMENTARY  INFORMATION:  The 
OS.M  '.i  ;ssi;;-.g  a  Technical 
Memorandum  which  was  developed  by 
the  Directorate  of  Technical  Standards 
and  Research  for  the  purpose  of 
assisting  the  public  in  complying  with 
-ind  understanding  statutory  and 
regulatory  requirements  in  various 
technical  areas.  Technical  Memorandum 
=  1  (.Appendi.x  1)  discusses  methods  of 
constructing  drainage  or  road  structures 
on  backfilled  material  in  steep  slope  - 
surface  coal  mining  operations. 
Technicai  Viemoranda  are  issued  by 
OSM  to  provide  operators,  regulatory 
•luthorities  and  the  public  with  guidance 
m  .now  to  c  }pe  with  specific  technical  or 
practicai  problems. 

OSM  s  technical  staff  continuously 
evaluates  the  specific  problems  in  light 
'if  the  Surface  .Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.].  permanent  program  regulations, 
technical  literature  and  on-the-ground 
experience.  Technical  Memoranda  are 
then  developed  which  suggest  methods, 
designs  or  tests  which  OSM  believes 
present  solutions  to  the  problems.  These 
memoranda  merely  formalize  and  make 
publicly  available  the  results  of  OSM's 
ongoing  evaluations  of  ways  to  resolve 
specific  mining  or  reclamation  problems. 
OS.M  emphasizes  that  the  operator  must 
still  comply  with  applicable 
reqairemHntsof  an  approved  State 


program,  the  Act,  and  Federal 
regulations.  Compliance  with  a 
Technical  Memorandum  may  not  be 
relied  upon  as  a  defense  for  failure  to 
comply  with  the  Act  or  applicable  State 
or  Federal  program  nor  may  an  operator 
be  cited  for  failure  to  comply  with  a 
Technical  Memorandum. 

Technical  Memoranda  may  relate  to 
any  technical  problem  which  requires  an 
explanation  or  technical  discussion. 
Their  necessity  will  be  determined  by 
the  Assistant  Director,  Technical 
Standards  and  Research. 

Technical  Memorandum  #1 
(Appendix  1)  "Drainage  or  Road 
Structures  on  Backfilled  Materials  in 
Steep  Slope  Areas"  is  being  issued 
today. 

Dated:  December  15, 1981. 
J.  R.  Harris, 

Director.  Office  of  Surface  Mining. 

APPENDIX  1 

Technical  Memorandum  1: ' 

Subject:  Drainage  or  Road  Structures  on 

Backfilled  Material  in  Steep  Slope  Areas. 

This  Technical  Memorandum  (TM) 
discusses  methods  of  constructing  drainage 
or  road  structures  on  backfilled  material  in 
steep  slope  surface  coal  mining  operations. 
Technical  memoranda  are  issued  by  the 
Office  of  Surface  Mining  (OSM)  to  provide 
operators,  regulatory  authorities  and  the 
public  with  guidance  in  how  to  cope  with 
specific  technical  or  practical  problems. 
OSM'a  technical  ftaff  continuously  evaluates 
the  tpecifc  problems  in  light  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U&C.  1201  et  Beg.],  permanent  program 
regulations,  technical  literature  and  on-the- 
ground  experience.  Technical  memoranda  are 
then  developed  which  suggest  methods 
designs  or  tests  which  OSM  believes  present 
solutions  to  the  problems.  These  memoranda 
merely  formalize  and  make  publicly  available 
the  results  of  OSM's  ongoing  evaluations  of 
ways  to  resolve  specific  mining  or 
reclamation  problems.  Compliance  with  these 
technical  memoranda  may  not  be  relied  upon 
as  a  defense  for  failure  to  comply  with  the 
Act  or  the  applicable  Stale  or  Federal 
program  nor  may  an  operator  be  cited  for 
failure  to  comply  with  any  technical 
memoranda. 

Under  certain  conditions  both  drainage  and 
road  snnictures  may  be  permitted  on 
backfilled  material  in  steep  slope  areas 
provided  the  structure  is  consistent  with  the 
long  term  stability  of  the  backfilled  area  and 
is  in  accordance  with  the  approved  post 
mining  land  use.  The  constructed  facility 
should  include  the  following: 

(a)  Elimination  of  the  highwall  resulting 
from  construction  of  the  structure  by 


This  Technical  Memorandum  was  prepared  by 
OSM  to  assist  the  public  in  complying  with  or 
understanding  slatulory  requirements.  It  is  not  l»>s.i' 
authority  for  any  action  or  sanction  associated  with 
ofTicial  OSM  programs.  It  is  available  from  Ointc  of 
Surface  Mining.  1951  Conslilulion  Ave.,  N.W., 
Washington.  D.C.  20240 


backfilling  or  shaving  soft  unconsolidated 
material  (shale,  soil)  in  a  manner  which 
hlends  into  the  natural  ground  and 
complements  existing  drainage  patterns.  No 
vertical  rise  of  the  highwall  may  be  retained. 
However,  an  occasional  short  segment  of 
hard  or  consolidated  rock  (sandstone. 
limestone)  which  cannot  be  reduced 
mechanically  is  acceptable; 

fb)  The  structure  should  be  riprapped, 
vegetated.  <ir  otherwise  protected  by  erosion- 
resistent  material; 

|c)  Sufftient  gradient  should  be 
maintained  so  as  to  eliminate  any  potential 
for  the  ponding  of  water  on  lop  of  the 
backfill,  unless  otherwise  approved  by  the 
regulatory  authority:  and 

(d)  Water  should  not  be  discharged  over 
the  outslope  of  the  backfill  in  areas  other 
than  those  protected  by  proper  erosion 
control  areas  which  constitute  an  extension 
of  a  natural  drainage  course. 

Background 

30  ere  Section  71.S.17.  816.43,  and  817.43 
provide  the  performance  standards  with 
respect  to  diversions  for  conveyance  of 
overland  flow,  specifically  with  respect  to 
diverting  this  type  of  flow  from  disturbed 
areas  by  means  of  temporary  or  permanent 
diversions  On  September  28, 1978,  the 
Director.  Office  of  Surface  Mining,  wrote  to 
Mr,  David  Callaghan.  the  Director, 
Depart.Ttent  of  .Natural  Resources  of  the  State 
of  West  Virginia,  answering  several  Issues 
that  had  been  raised  One  of  those  issues 
related  to  drainage  structures  at  the  top  of 
backfilled  highwalls.  The  Director  of  OSM 
indicated  that  the  requirement  to  restore  to 
approximate  original  contour  would  not  be 
violated  if  a  drainage  structure  were  placed 
on  backfilled  material.  This  guidance  was 
accepted  by  the  State  of  West  Virginia  and 
disseminated  to  the  surface  coal  mining 
nperrtors  in  that  Stale. 

A  similar  issue  was  raised  by  the 
Commonwealth  of  Virginia  in  their 
alternatn  es  section  of  the  Stale  program 
submission  This  issue  dealt  with  road  and 
drainage  structures  "*    '  *  located  in  the 

upper  portion  of  backfilled  areas 

Subsequently.  OSM  became  aware  thai 
some  operators  were  not  backfilling  the 
highwall  completely,  but  were  leaving  the 
upper  portion  of  the  highwall  as  part  of  the 
road  or  drainage  structure.  In  some  cases,  the 
height  of  these  remaining  highwalls  was  as 
much  as  1,5  feet  of  greater.  This  practice  could 
be  in  conflict  with  the  Director's  September 
2B.  1978.  letter  and  the  statute.  Consequently. 
a  second  letter  was  issued  on  May  15,  1980, 
adxnsing  that  while  OSM  could  allow  top  of 
fill  drainagte  control,  the  statute  did  not 
intend  'hrft  large  portions  of  the  highwall 
would  be  left  that  were  not  properly 
backfilled  Rather,  an  engineered  channel 
designed  to  handle  anticipated  flows  or  a 
properly  designed  road  would  have  to  be 
constructf  d  and  blended  into  a  shaved 
highwall  with  little  or  no  vertical  component 
of  the  highwall  remaining, 

A  recent  decision  by  the  Interior  Board  of 
Surface  Mining  and  Reciamalion  Appeals 
provides  some  guidance  as  to  the  dimensions 
of  remaining  vortical  rock  faces  which  will  be 
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considered  by  the  Board  to  be  unreclaimed 
highwall  in  violation  of  the  Act  and 
regulations.  In  Grnfton  Co.,  Inc..  3  IBSMA  175 
(1981),  the  Board  held  that  leaving  a  525  foot 
long  section  of  vertical  rock  face  3  to  12  feet 
in  height  constituted  a  violation  of  30  CFR 
715.14.  3  IBSMA  179.  The  permanent  program 
rule  (30  CFR  816.101(b)(1))  requiring 
elimination  of  all  highwalls  is  essentially 


identical  to  the  interim  program  rule 
construed  in  Grafton.  Both  rules  implement 
section  515(b)(3)  and  (d)(2)  which  require 
backfilling  to  eliminate  or  cover  completely 
all  highwalls.  This  Technical  Memorandum  is 
intended  to  help  provide  technical  guidance 
to  the  Slates  and  the  public  with  respect  to 
this  issue. 
Definitions:  N/A 


References:  30  CKK  :i5.14.  .17.  30  CKR  816.43.. 

.101.  .151.  .161.  and  .171;  30  CFR  817.43. 

.101.  .151.  ,161.  .171 
Contact:  Assistant  Director.  Technical 

Standards  and  Research  (202)  343-4264. 
OSM  File  «TSR  23-1.1.  23-3.1. 

|FR  Doc  81-36319  Filed  l:;-18-«l;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

National  Park  Service 

43  CFR  Parts  3100,  3110  and  3500 

Oil  and  Gas  Leasing  and  Leasing  of 
Minerals  Other  Than  Oil  and  Gas; 
Special  Acts;  Non-Competitive  Leases 

agency:  Bureau  of  Land  Management 
and  National  Park  Service,  Interior, 
ACTION:  Final  rulemaking. 

summary:  On  December  22. 1980  the 

Burpai]  of  Land  Management  and  the 
Nation  i!  P-'rk  Service  published  in  the 
Federal  Register  (45  FR  84390)  as 
proposed  rules,  regulations  to  amend 
sections  of  t.he  mineral  leasing 
procedures  contained  in  43  CFR  Groups 
3100  and  3500  which  pertain  to  units  of 
the  National  Park  System,  The  intent 
was  to  provide  a  uniform  set  of 
regulations  to  govern  mineral  leasing  in 
units  of  the  .National  Park  System  where 
such  activity  is  authorized.  The 
proposed  regulations  adopted  the 
Bureau  of  L^and  Managmer.i's  general 
leasing  procedures  contained  in 
Subchapter  C,  Title  43  of  the  Code  of 
Federal  Regulations  and  provided  the 
Ndiional  Park  Ser-vice  with  consent 
authority  for  leases  on  lands 
administered  by  them,  along  with  the 
ability  to  require  special  lease 
stipulations  for  protection  of  the 
environment  and  to  designate  certain 
areas  in  these  units  as  excepted  from 
mineral  leasing.  The  proposal  also 
defined  which  minerals  would  be 
subject  to  leasing  in  units  of  the 
.National  Park  System  and  opened  an 
additional  402.800  acres  of  National 
Park  lands  for  mineral  leasing. 

The  National  Park  Service  is  therefore 
adopting  the  proposed  rules  as  final. 
Based  on  the  public  comments  received, 
these  final  regulations  have  been 
modified  to  allow  the  leasing  of  all 
.Tiinerals  in  the  recreation  areas,  which 
are  leasable  under  43  CFR  Parts  3100 
and  3500, 

EFFECTIVE  date:  January  20. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  .Miller.  Chief,  Division  of  Mining 
and  Minerals.  Rocky  Mountain  Regional 
Office,  National  Park  Service,  655  Parfet 
Street  P  O  Box  25287,  Denver,  Colorado 
80225  or  telephone  (303)  234-2125. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  following  persons  participated  in 

the  writing  of  these  regulations:  Norman 
I  Reigle.  Dennis  L.  Schramm.  Charles 
W  Wood  James  S.  Holland.  National 


Park  Service,  Denver.  Colorado;  William 
Burke.  Resource  Management  Specialist 
and  David  J.  McClean,  Assistant  Chief 
Ranger,  Lake  Mead  National  Recreation 
Area,  Arizona-Nevada:  William  R. 
Supemaugh,  Resource  Management 
Specialist,  National  Park  Service, 
Washington,  D.C.;  Ray  C.  Foust. 
Superintendent,  Whiskeytown  Unit  of 
Whiskeytown-Shasta-Trinify  National 
Recreation  Area.  California;  Keith  E. 
Miller.  Superintendent  and  Alan  D. 
Eliason.  Management  Assistant,  North 
Cascades  Complex,  Washington;  David 
Jones,  former  Chief,  National  Park 
Service,  Division  of  Mining  and 
Minerals.  San  Francisco.  California;  C. 
Keith  Miller,  Chief.  National  Park 
Service.  Division  of  Mining  and 
Minerals,  Rocky  Mountain  Region. 
Denver.  Colorado;  Harold  A.  Fllingson, 
Mining  Engineer  Technician,  National 
Park  Service  Utah  Mining  Office.  Salt 
Lake  City.  Utah;  John  H.  Kelly.  Office  of 
the  Regional  Solicitor,  Salt  Lake  City. 
Utah;  Barbara  Levin,  Office  of  Solicitor. 
Division  of  Conservation  and  Wildlife; 
William  R.  Murray,  Jr.,  Office  of  the 
Solicitor.  Division  of  Energy  and 
Resources.  Washington,  D.C.;  James  V. 
Piani.  Bureau  of  Land  Management. 
Division  of  Resources.  Salt  Lake  City. 
Utah;  Jeff  Zabler  and  Doris  Koivula. 
Bureau  of  Land  Management.  Division 
of  Onshore  Energy  Resources, 
Washington.  D.C.  and  David  M.  Carty. 
Bureau  of  Land  Mangement,  Division  of 
Mineral  Resources,  Washington,  DC. 

Analysis  of  Public  Comments 

As  of  March  2, 1981  a  total  of  37 
written  replies  were  received,  including 
28  from  Federal,  state  and  county 
agencies,  seven  from  petroleum  and 
mineral  industry  representatives,  three 
from  conservation  interest  group 
representatives,  and  one  from  an 
individual. 

Fourteen  of  the  state  responses 
indicated  they  had  no  comment  on  the 
proposal  and  five  supported  the 
regulations  as  written.  The  comments  of 
support  included  specific  mention  of  the 
value  of  a  unified  set  of  regulations  for 
mineral  leasing  in  the  National  Park 
Service  and  the  value  of  NPS  consent 
prior  to  leasing.  One  state  comment 
indicated  that  no  regulations  are  needed 
and  the  methods  of  mining  and  restoring 
lands  are  already  strong  enough.  One 
comment  supported  maximum 
protection  of  recreation  due  to  its  impact 
on  the  economy  of  Nevada.  One 
comment  stated  that  mineral 
development  should  be  allowed  only 
when  it  would  not  interfere  with  public 
recreation  or  unnecessarily  alter  the 
natural  scene  and  there  should  be  no 
leasing  without  adequate  reclamation. 


Two  comments  were  received 
supporting  multiple  use  in  the  recreation 
areas  and  are  hereby  acknowledged  as 
supporting  the  regulations.  Although 
multiple  use  is  not  normal  Park  Service 
policy,  the  situation  in  the  recreation 
areas  involved  lends  itself  to  a  limited 
application  of  this  doctrine. 

The  remaining  responses  contained 
specific  recommendations.  The  majority 
of  comments  concerned  minerals  subject 
to  leasing,  consent  of  the  NPS.  excepted 
areas,  lease  stipulations  and  appeals. 

An  attempt  was  made  to  utilize  as 
many  of  the  comments  and 
recommendations  received  as  was 
appropriate  in  carrying  out  the  statutory 
and  policy  responsibilities  of  the 
National  Park  Service  during 
preparation  of  final  regulations. 

These  comments  are  addressed 
below: 

One  comment  received  suggested  the 
exchange  of  state  trust  lands  located 
within  certain  national  recreation  areas 
for  lands  outside  the  national  recreation 
areas.  The  purpose  of  the  exchange 
would  be  to  insure  use  of  the  state  trust 
land  without  restrictions  related  to 
mineral  development.  This  suggestion  is 
noted  but  is  outside  the  scope  of  these 
regulations. 

One  recommendation  stated  that  the 
National  Park  Service  should  continue 
to  strictly  adhere  to  its  established  1978 
Management  Policy  for  mineral 
disposition.  That  policy  guideline  states 
in  part  that:  mineral  exploration,  leasing, 
and  mining  are  not  permitted,  except 
where  expressly  authorized  by  law  and 
such  utilization  is  authorized  only  when 
It  will  promote,  or  is  compatible  with 
and  does  not  significantly  impair,  public 
recreation  and  conservation  of  scenic, 
scientific,  historic,  or  other  values 
contributing  to  public  enjoyment. 
Further,  the  Service's  management  goal 
for  the  areas  where  resource  use  is 
authorized  by  legislation  is  to  "avoid 
interference  with  public  recreation, 
unnecessary  alteration  of  the  natural 
scene  or  interference  with  natural 
processes  when  developing  these 
resources."  These  regulations  have  been 
developed  to  conform  with  NPS 
management  policies  and  the  above 
comment  is  acknowledged. 

One  comment  encouraged  the  Park 
Service  to  actively  participate  at  each 
phase  of  the  leasing  procedure  in 
compliance  with  the  1978  .NTS 
Management  Policies  and  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  It  was  furthier  felt  that  the 
Service,  as  the  surface  management 
agency,  should  review  each  phase  of 
leasing  operations  including:  the 
preliminary  field  examination. 
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exploration,  development,  production, 
and  reclamation.  This  procedure  is  built 
into  the  existing  leasing  system  and  the 
final  regulations.  The  original  decision 
by  the  Regional  Director  concerning 
leasing  or  not  leasing  will  be  based  on 
NEPA  documentation.  In  addition,  all 
operations  on  a  lease  require  a  permit, 
and  this  permit  also  requires  the 
concurrence  of  the  Regional  Director 
(this  has  been  clarified  in  the  regulations 
in  §§  3109.5-2(e)  ana  3566.3).  For  all 
minerals,  including  oil  and  gas,  activities 
on  a  lease  require  submission  and 
approval  of  a  plan  before  any  activities 
begin.  For  minerals  other  than  oil  and 
gas,  the  contents  of  the  exploration  plan 
are  governed  by  43  CFR  23.7[c)  and  30 
CFR  231.10(b)  wrhHe  the  mining  plan  is 
governed  by  43  CFR  23.8(b)  and  30  CFR 
231.10(c).  For  oil  and  gas,  activities  must 
be  detailed  in  a  Multi-Point  Surface  Use 
Plan  pursuant  to  NTL-6  (Notice  to 
Lessees  No.  6— USGS).  The  regulations 
contained  in  30  CFR  221  also  detail 
specific  oil  and  gas  operating 
regulations.  NTL-6  is,  however,  the  key 
document  which  the  USGS  uses  to 
ensure  that  oil  and  gas  operations  are 
conducted  with  due  regard  for 
protection  of  the  environment.  NTL-6 
Part  III  details  the  requirements  of  the 
surface  use  plan  and  lists  the 
responsibilities  of  each  agency  in  review 
of  that  plan.  Part  IV  of  that  Notice 
details  the  NEPA  compliance 
procedures  to  be  followed. 

For  minerals  other  than  oil  and  gas, 
surface  exploration,  mining  and 
reclamation  are  governed  by  regulations 
contained  in  43  CFR  Part  23  and  30  CFR 
231.  Where  conflicts  between  these 
regulations  occur,  43  CFR  Part  23  takes 
precedence  (30  CFR  231.1(c)).  Pursuant 
to  43  CFR  23.5,  the  BLM  is  required  to 
conduct  "a  technical  examination  of  the 
prospective  effects  of  the  proposed 
exploration  or  surface  mining  operations 
on  the  environment."  Also,  according  to 
43  CFR  23.5(c),  the  BLM  is  required  to 
consult  representatives  of  the  surface 
management  agency,  if  other  than  BLM, 
in  the  preparation  of  the  technical 
examination. 

The  environmental  assessment  which 
was  made  available  concurrent  with 
release  of  the  draft  rulemaking  (45  CFR 
84390)  gives  a  more  detailed  discussion 
on  pages  3-5  of  the  steps  that  are  taken 
by  each  agency  when  a  lease 
application  is  received  and  when  a 
lessee  expresses  interest  in  conducting 
operations  on  a  lease. 

The  Bureau  of  Reclamation  (BUREC) 
recommended  a  provision  in  the 
regulations  which  would  require 
consultation  with  the  Bureau  whenever 
a  lease  application  is  received  on 


reclamation  withdrawn  lands  in  the 
applicable  recreation  areas.  This  would 
provide  the  Bureau  of  Reclamation  with 
the  opportunity  to  recommend  lease 
stipulations  to  protect  facilities  and 
avoid  conflicts  of  resource  use.  This 
would  be  applicable  only  at  Lake  Mead, 
Glen  Canyon  and  Whiskeytown.  Such  a 
provision  has  been  added  to  §§  3109.5- 
2(e)  and  3566.3. 

One  comment  was  received  that 
questioned  whether  the  standard  for 
NPS  consent  in  the  regulations  is  in 
accordance  with  the  statutory  standard 
as  set  forth  in  the  Glen  Canyon  enabling 
legislation  in  16  USC  460dd-2.  This 
section  does  not  specifically  mention 
"resources;"  however,  it  does  refer  to 
Sections  460dd  to  460dd-9.  Since  the 
administration  of  the  area  in  the 
sections  cited  above  requires  the 
protection  of  the  "scenic,  scientific,  and 
historic  resources  contributing  to  public 
enjoyment  of  the  area,"  the  references  to 
"resources"  in  the  regulations  is 
considered  appropriate.  The  same 
administrative  criteria  occur  in  the  other 
areas.  To  meet  the  commenter's  concern 
for  consistency:  however,  Section  3566.3 
as  well  as  §  3109.5-2(e)  has  been 
modified  by  adding  the  language 
"pursuant  to  the  authorizing  legislation 
of  the  area." 

Another  comment  suggested  that  more 
information  be  made  available  to 
explain  the  procedural  aspects  of 
considering  areas  for  leasing.  It  was  felt 
that  there  is  a  need  to  expand  upon  the 
evaluation  process,  particularly  the 
criteria  to  be  employed  in  determining 
land  suitability  for  mineral  leasing.  The 
excepted  areas  identified  in  the  draft 
regulations  constitute  the  majority  of  the 
lands  in  the  recreation  areas  where 
mineral  leasing  vnll  not  be  allowed.  The 
justification  for  establishment  of  these 
areas  is  elaborated  on  in  the  draft 
rulemaking  under  "Excepted  Areas"  (45 
FR  84392)  and  in  this  final  rulemaking 
under  "Excepted  Areas."  Lease 
applications  will  be  accepted  for  all 
other  areas  and  reviewed  on  a  case-by- 
case  basis.  It  is  assumed  that  the 
majority  of  these  leases  will  be  allowed, 
with  stipulations  specific  to  each  lease. 
The  stipulations  will  be  developed 
jointly  by  the  NPS,  BLM,  USGS,  BUREC 
(where  applicable)  and  the  lessee  after 
joint  field  examination  of  the  site.  In  the 
rare  instance  where  a  lease  application 
is  denied,  the  justification  for  denial  will 
accompany  the  rejected  application. 
Appeal  of  that  decision  will  follow 
standard  BLM  procedures. 

One  comment  stated  that  opportunity 
should  be  provided  for  public  r6viei*— 
and  input  at  every  phase  of  the 
operations.  To  solicit  public  comment  at 


each  phase  of  the  lease  program  would 
create  unwarranted  delay. 

Another  comment  urged  the  National 
Park  Service  to  strongly  enforce  the 
operation  plans  and  to  provide  for 
Service  initiated  suits  requesting 
monetary  damages  and/or  penalties  in  a 
court  of  law  and  for  private  citizens' 
ability  to  file  administrative  appeals. 
Enforcement  provisions  are  already 
provided  in  43  CFR  Part  23  and  30  CFR 
Parts  221  and  231  which  provide  for 
enforcement  by  BLM  and  USGS.  The 
National  Park  Service  also  has  general 
enforcement  authority  on  lands 
administered  by  them.  Providing  for 
citizens'  appeals  is  beyond  the  scope  of 
these  regulations. 

An  additional  comment  asked  for 
changes  in  the  wording  of  the  sections 
dealing  with  the  authority  of  the 
Secretary  to  permit  mineral  leasing  on 
park  lands.  The  concern  expressed  was 
over  the  use  of  the  phrase  "would  not 
impair"  the  resources  of  the  area.  It  was 
felt  that  this  language  was  too  absolute 
and  if  taken  in  its  strictest  sense  would 
prevent  all  mining.  Changes  were  made 
in  the  regulations  which  reflect  this 
concern.  Language  was  taken  from 
enabling  legislation  which  relates  to  the 
Secretary's  mandate  to  preserve  the 
scenic,  scientific,  and  historic  resources. 
One  comment  expressed  concern  over 
any  future  amendments  to  excepted 
areas.  The  comment  received  was  in 
reference  to  Glen  Canyon's  excepted 
areas  which  are  identified  in  their 
Mineral  Management  Plan  (March  1960). 
It  was  felt  that  future  amendments  to 
this  plan  would  constitute  an 
amendment  to  this  "rulemaking"  and 
thus  coula  only  be  carried  out  by 
publication  in  the  Federal  Register.  The 
Park  Service  concurs  with  this 
observation. 

In  two  of  the  comments  received  there 
was  some  confusion  as  to  whether  coal 
is  leasable  in  these  national  recreation 
areas.  The  environmental  assessment 
stated  that  coal  is  not  leasable,  while  in 
the  draft  rulemaking,  the  alternative  to 
allow  only  leasing  of  normally  leasable 
minerals  (45  FR  84396)  apparently 
contradicted  this  by  citing  a  definition 
which  included  coal.  This  was  an 
oversight  in  the  drafting  of  that 
alternative.  Coal  and  geothermal 
resources  are  not  leasable  in  any  unit  of 
the  National  Park  System  or  any 
national  recreation  area  designated  by 
law  (43  CFR  3201.6(a)(b)  and  3400.2(a) 
(1)  and  (8)).  This  will  be  clarified  in  the 
regulations  by  simplifying  the  definition 
of  "Minerals  Subject  to  Leasing"  (43 
CFR  3500.1-3(f)). 
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Consent 

Six  comments  dealt  with  the  consent 
authority  of  the  NPS  Regional  Director. 
These  comments  all  supported  NPS 
consent  on  issuing  leases.  One  comment 
further  stated  that  NPS  consent  should 
be  based  on  certain  parameters  as 
follows: 

1.  Suitability:  The  determination 
regarding  significant  adverse  effects  on 
the  administration  of  the  recreation 
areas  should  include  an  analysis  of 
whether  the  land  is  suitable  for  the 
proposed  operation.  The  existence  of  a 
resource  should  not  guarantee  the  right 
to  extract  the  material  without 
balancing  the  adverse  effects  of  the 
activity.  The  suitability  criteria  should 
address  general  issues  and  concerns 
(such  as  effects  on  air  and  water  quality, 
scenic  impacts,  noise,  and  solid  waste) 
that  would  be  affected  by  lease 
operations,  especially  the  preservation 
of  a  wilderness  option.  Consideration  of 
suitability  should  be  required  at  each 
stage,  but  it  is  particularly  important 
that  an  area's  suitability  be  determined 
before  allowing  initial  lease  issuance. 

2.  Reclamation  and  Bonding:  The 
terms  of  reclamation  stipulations  should 
attempt  to  rectify  any  short  and/or  long 
term  effects  on  ecosystems,  wildHfe, 
unique  geological  features  and  other 
natural  characteristics.  The  amount  of 
bond  set  should  be  commensurate  with 
the  level  of  environmental  disturbance 
so  it  wiit  be  sufficient  to  ensure 
complete  reclamation  in  the  event  the 
operator  proves  incapable  of  performing 
the  task.  In  no  e\ent  should  the  bonding 
arr.ount  be  mitigated  oncp  the  proposed 
activity  commences 

3.  Access:  The  Service  is  authorized  to 
control  access  to  leased  areas  over 
parklands  through  special  use  permit 
procedure";.  Due  to  'he  unique 
characteristics  of  national  recreation 
areas,  it  was  felt  that  the  Service  should 
exercise  more  restrictive  access 
requirements  than  those  adopted  by  the 
BLM. 

4.  Recreation:  In  accordance  with  the 
purpose  of  the  national  recreation  areas. 
visitor  use  should  be  taken  into 
consideration  when  assessing  the 
impact  of  any  activity  within  the  NRA. 
The  leasing  activities  should  not  inflict  a 
significant  adverse  effect  on  the 
administration  of  'he  recreation  area. 
The  activities  also  should  not  impair  the 
scenic,  scientific,  and  historic  features 
contributing  to  public  enjoyment  of  the 
area. 

5.  Sur^'ace  Occupancy:  No  surface 
occupancy  should  be  permitted  for  as 
much  of  the  lease  as  practical. 

These  comments  are  acknowledged 
and  during  the  preparation  of  the  NEPA 


document  for  the  consent  decision  the 
above  parameters  along  with  others  will 
be  considered. 

One  comment  suggested  that  consent 
authority  be  vested  in  the 
Superintendent  of  the  affected 
recreation  area  and  not  the  Regional 
Director.  Currently,  the  authority  for  all 
mineral  matters  rests  with  the  Regional 
Director  and  his/her  decision 
traditionally  considers  the 
recommendation  of  the  Area 
Superintendent.  For  the  sake  of 
consistency,  this  line  of  authority  was 
maintained  for  mineral  leasing.  The 
Regional  Director  may,  however, 
delegate  this  authority  to  the  Area 
Superintendent. 

The  consent  sections  have  been 
modified  in  one  regard.  Site  specific 
approval  of  operations  on  a  lease  no 
longer  requires  a  finding  of  no 
significant  impact,  but  requires  only  the 
concurrence  of  the  Regional  Director. 
This  change  was  made  to  remove  the 
implication  that  development  of  a 
resource  could  be  substantially  curtailed 
after  discovery  under  a  lease  or 
prospecting  permit.  Questions  of 
incompatible  development  should  be 
addressed  at  the  time  of  lease  or  permit 
application,  and  stipulations  in  the  lease 
or  permit  should  establish  major 
limitations  on  development  at  the  outset. 

Lease  Stipulations 

Five  comments  were  received  that 
objected  to  the  preparation  of  standard 
lease  stipulations  for  all  NPS  areas  and 
favored  stipulations  on  a  case-by-case 
basis  that  are  tailored  to  the  site  and 
resource. 

These  suggestions  are  accepted  and 
standard  lease  stipulations  will  not  be 
prepared.  Rather,  each  affected 
recreation  area  will  be  provided  with  a 
list  of  suggested  stipulations  which  can 
serve  as  a  basis  for  drafting  site-specific 
stipulations.  These  can  be  inserted  on  a 
case-by-case  basis  as  appropriate. 

Appeals 

Two  comments  received  expressed 
concern  over  the  provisions  for 
administrative  appeals  in  the  proposed 
regulations.  Currently,  all  adverse 
decisions  are  subject  to  review  by  the 
Interior  Board  of  Land  Appeals  (IBLA). 

Sections  3109.5-2(e)  and  3566.3 
proposed  changing  this  procedure  to 
place  the  right  of  review  under  the  NPS 
Regional  Director  where  the  decision 
appealed  from  was  NPS  consent  or  lease 
stipulations.  It  was  pointed  out  that  this 
provision  would  be  a  significant 
departure  from  existing  Departmental 
policy  and  is  contrary  to  the  polices 
which  the  public  and  Congress  expect 
the  Department  to  follow.  It  was  noted 


that  the  Public  Land  Commission  and 
the  Congress  clearly  felt  that  the 
balanced  perspective  needed  for 
objective  administrative  review  could 
best  be  assured  by  placing  review 
authority  in  a  secretarial  office  outside 
of  the  Department's  bureaus.  The  Office 
of  Hearings  and  Appeals  and  the 
Interior  Board  of  Land  Appeals  were 
thus  established  in  1970  in  response  to 
almost  a  decade  of  criticism  from  the 
public  about  the  Department's 
administrative  appeal  procedures.  It 
was  felt  that  those  seeking  to  use  land 
administered  by  the  Department  of  the 
Interior  should  be  entitled  to  the  same 
administrative  review  procedures 
regardless  of  the  burea^i  administering 
the  land. 

One  comment  pointed  out  that  the 
enabling  legislation  for  Glen  Canyon 
.National  Recreation  .'\rca  requires  under 
Section  6  that  "the  same  policies 
followed  by  the  Bureau  of  Land 
Management  in  issuing  and 
administering  mineral  and  grazing 
leases  on  other  lands  under  its 
jurisdiction  shall  be  followed  in  regard 
to  the  lands  within  the  boundaries  of  the 
recreation  area,  subject  to  the 
provisions  of  Sections  3(a)  and  4  of  this 
act." 

In  !i5?ht  of  these  concerns,  the  sections 
concerning  appeals  through  the  Regional 
Director  were  removed.  Appeals  will  be 
through  the  IBLA. 

Minerals  Subject  to  Leasing 

Several  comments  raised  legal  and 
policy  questions  regarding  the  proposal 
to  lease  energy  related  minerals, 
including  normally  locatable  minerals. 

Two  comments  were  received  which 
questioned  the  legal  authority  of  the 
National  Park  Service  to  allow  leasing 
of  uranium  and  thorium,  minerals  which 
are  normally  subject  to  location  under 
the  general  mining  laws  of  lfl72. 
Specifically  questioned  was  that  leasing 
of  locatables  was  "clearly"  the  intent  of 
Congress.  One  comment  suggested  that 
removing  all  locatable  minerals  (e.xcept 
uranium  and  thorium)  from  leasing  at 
Whiskeytown  and  Lake  Mead 
constituted  a  withdrawal  under  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  There  was  also  concern 
about  the  potential  conflicts  which  may 
arise  between  those  who  claim  a  lease 
and  those  who  claim  a  mining  claim  for 
the  same  mineral. 

The  authority  for  leasing  locatable 
minerals  is  reflected  in  both  the 
enabling  legislation  and  the  legislative 
history  for  each  of  the  recreation  areas. 
A  discussion  of  this  authority  is 
contained  in  the  preamble  to  the 
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proposed  rulemaking  (45  FR  84394) 
under  "Leasing  of  Locatable  Minerals." 

The  relevance  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  is 
contained  under  the  discussion  of 
excepted  areas.  The  potential  for 
conflicts  resulting  from  leasing  and 
location  of  the  same  mineral  is 
extremely  small  since  all  National  Park 
Service  areas  are  now  closed  to  mineral 
entry  under  the  general  mining  laws. 
Very  few  patented  or  valid  unpatented 
mining  claims  exist  in  these  units  and  if 
a  lease  were  approved  which  overlaid  a 
valid  mining  claim,  the  claim  would 
have  the  prior  rights  to  the  mineral  and 
the  lease  would  be  void. 

While  several  comments  were 
received  which  urged  leasing  of  no 
locatable  minerals,  others  argued  that 
all  minerals  (or  all  locatable  minerals) 
be  subject  to  leasing.  Two  comments 
pointed  out  that  our  nation  is  not  only 
dependent  upon  foreign  sources  for 
petroleum,  but  is  equally  dependent 
upon  foreign  sources  for  numerous 
hardrock  minerals  essential  to  the 
national  economy  and  its  defense  needs. 
Two  comments  pointed  out  that 
environmental  safeguards  in  the 
regulations  would  adequately  protect 
the  recreation  areas  from  adverse 
consequences  of  leasing  all  minerals. 
One  comment  pointed  out  that  evolving 
technologies  and  market  conditions 
could  render  some  deposits  not 
previously  of  economic  interest  to 
become  so. 

We  concur  with  these  points.  The 
regulations  have  therefore  been 
modified  to  allow  the  leasing  of  all 
minerals  in  the  recreation  areas  which 
are  leasable  under  43  CFT^  Parts  3100 
and  3500. 

Kxcepted  Areas 

Several  comments  were  received 
regarding  the  concept  of  excepting  areas 
from  mineral  leasing.  Two  of  these 
comments  supported  the  concept  for  all 
the  areas  and  further  suggested  that 
additional  excepted  areas  be 
established  in  Lake  Mead  where  lands 
have  been  identified  as  having 
wilderness  potential.  Also,  opposition 
was  expressed  to  the  practice  of 
reviewing  each  lease  application  on 
proposed  wilderness  lands  on  a  case-by- 
case  basis.  Another  comment  on  Lake 
Mead's  excepted  areas  suggested  that 
the  buffer  zone  around  the  lakeshores  be 
extended  from  the  current  300  feet  to  a 
distance  of  one  mile,  as  it  is  for 
Whiskeytown.  As  stated  in  the  draft 
rulemaking,  however,  it  would  be 
premature  to  establish  additional 
excepted  areas  in  Lake  Mead  at  this 
time  since  there  currently  is  not  a 
General  Management  Plan  or  a  Mineral 


Management  Plan  for  that  area  and  the 
wilderness  proposal  is  only  under 
consideration.  A  revised  excepted  areas' 
map  will  be  completed  at  an  appropriate 
time  in  the  planning  sequence. 

We  hereby  acknowledge  and  concur 
with  another  comment  which  suggested 
that  preparation  of  a  General 
Management  Plan  and  a  Mineral 
Management  Plan  for  Lake  Mead  should 
be  moved  up  in  priority  and  completed 
as  soon  as  possible  and  in  the 
meantime,  lease  applications  should  be 
reviewed  very  cautiously. 

Another  comment  received  suggested 
that  Glen  Canyon  is  the  only  national 
recreation  area  which  Congress 
"clearly"  intended  to  remain  open  to 
mineral  leasing  after  its  designation, 
based  on  the  use  of  the  word  "shall"  in 
the  enabling  legislation.  In  all  the  other 
enabling  acts  the  language  used  states 
the  Secretary  "may"  permit  mineral 
leasing.  The  NPS  agrees  with  the  above 
verbiage  but  felt  that  it  would  be 
appropriate  at  this  time  to  exercise  the 
Secretary's  discretion  to  allow  mineral 
leasing  in  all  the  areas,  but  only  in 
locations  where  resource  values  would 
not  be  compromised. 

The  comments  objecting  to 
establishing  excepted  areas  in  any  of 
the  recreation  areas  centered  on  two 
issues.  First,  it  was  felt  that  insufficient 
exploration  has  been  conducted  on  the 
excepted  areas  to  determine  the  mineral 
potential  and  secondly,  it  was  suggested 
that  the  excepted  areas  constitute  a 
withdrawal  under  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA). 

In  regard  to  the  first  issue, 
considerable  exploration  and 
prospecting  has  been  conducted  in  these 
areas  for  many  years,  both  before  and 
after  becoming  National  Park  Service 
areas.  The  section  on  "Mineral  Activity 
in  the  National  Recreation  Areas"  in  the 
proposed  rulemaking  (45  FR  84394) 
addressed  the  concern  of  past  activity. 
The  areas  which  have  been  identified 
through  these  and  other  efforts  as 
having  resource  potential  have  not  been 
included  in  the  excepted  areas  and 
remain  open  to  leasing. 

Despite  these  efforts  to  allow  for 
identification  and  removal  of  known 
mineral  deposits,  mineral  leasing  in  the 
National  Park  System  is  still  subject  to 
the  primary  purposes  for  which  the 
areas  were  established.  In  each  enabling 
act  for  a  recreation  area  where  mineral 
leasing  is  authorized,  it  can  only  be 
permitted  to  the  extent  that  such  activity 
would  not  adversely  affect  the  primary 
purposes  for  which  the  area  was 
established  or  the  administration  of  the 
area.  The  mandate  in  the  legislation 
does  not  base  this  requirement  upon 


knowledge  of  mineral  resources.  The 
National  Park  Service,  through  its 
planning  efforts,  has  classified  the  ^ands 
in  these  recreation  areas  and  has 
identified  public  recreation  areas, 
outstanding  or  sensitive  natural  and 
cultural  resources,  and  development 
areas  where  mineral  leasing  would 
categorically  interfere  with  protection  of 
resources  and/or  administration  of  the 
areas.  By  excepting  these  areas  from 
leasing  in  the  regulations,  the  NPS  is 
providing  notice  to  all  prospective 
lessees  of  those  areas  where  mineral 
leasing  will  not  be  authorized.  The 
estabhshment  of  excepted  areas  is 
expected  to  save  industry  and  the 
government  considerable  time  and 
paperwork,  since  all  lease  applications 
for  these  areas  would  have  to  be  denied 
upon  receipt  regardless  of  whether  or 
not  the  concept  of  excepted  areas  were 
adopted. 

The  second  issue  brought  forward  in 
the  comments  dealt  with  the  concern 
that  the  National  Park  Service  did  not 
comply  with  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  in  excepting  areas  from 
mineral  leasing.  The  National  Park 
Service  contends  that  exercising  the 
Secretary's  discretion  granted  by 
Congress  in  the  enabling  legislation  not 
to  allow  mineral  leasing  in  certain  areas 
in  order  to  protect  resource  values  does 
not  constitute  a  withdrawal  under 
FLPMA.  Section  204  requires  the 
Secretary  to  comply  with  certain 
procedures  whenever  Federal  lands  are 
withdrawn  from  "settlement,  sale, 
location,  or  entry  under  some  or  all  of 
the  general  land  laws,  for  the  purpose  of 
limiting  activities  under  those  laws  in 
order  to  maintain  other  pubUc  values  in 
the  area  or  reserving  the  area  for  a 
particular  public  purpose  or  program." 
(Section  103(j)  of  FLPMA,  43  U.S.C. 
1702(j)).  The  NPS  contends  that  the 
"excepted  areas"  do  not  constitute 
"withdrawals"  as  that  term  is  defined  in 
section  103(j)  because  each  recreation 
area  has  ab-eady  been  withdrawn  by 
Congress  in  its  entirety.  The  enabling 
legislation  for  each  of  these  areas 
removed  them  from  settlement,  sale, 
location,  and  entry  under  the  general 
land  laws.  The  authority  to  lease 
minerals  derives  from  the  enabling 
legislation  of  the  areas,  providing  the 
Secretary  could  make  necessary 
findings  of  compatibihty  between 
mineral  activity  and  the  primary 
purposes  for  which  the  recreation  areas 
were  established.  The  excepted  area« 
are  those  areas  in  which  it  has  been 
determined  that  mineral  activity  would 
be  incompatible  with  the  primary 
purposes  for  which  these  recreation 
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areas  wfere  established.  Because  these 
determinations  do  not  constitute 
withdrawals  as  tha'  tRrrr.  is  defined  in 
section  103(j)  of  FLPMA.  compliance 
with  section  204  is  not  required. 

In  partial  response  to  the  comments 
received,  the  IVPS  will  re-examine  the 
excepted  areas  in  the  months  to  come  to 
determine  if  mineral  development  in  any 
of  these  areas  would  be  compatible  with 
the  primary  purposes  for  which  the 
recreation  areas  were  established. 
Should  the  NFS  fmd  that  mineral 
development  is  compatible,  the  excepted 
areas  will  be  modified  accordingly,  after 
notice  and  an  opportunity  for  public 
comment. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
prepared  an  environmental  assessment 
on  the  proposed  regulations.  Based  on 
the  assessment  and  the  analysis  of 
public  comments  received,  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment,  and  therefore,  an 
environmental  statement  pursuant  to 
Section  102(c)  of  the  .National 
Environmental  Policy  Act  is  not  required 
prior  to  promulgation  of  final 
comprehensive  regulations. 

The  National  Park  Service  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291  ((46  PR  13193);  February  19,  1981). 
Since  this  regulation  was  proposed  in 
1980  '45  PR  84390).  it  is  not  subject  to  the 
requi.'-ements  of  the  Regulatory 
Fle.xibility  .Act  [Pub.  L.  96-354)  which 
became  effective  January  1. 1981. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 

.Authohty:  The  Mi.aera!  Le  ising  Act  of 
February  25,  1920  (30  L  S.C.  181  et  seq.],  as 
n.T.ended.  the  Acquued  Lands  Mineral 
l.eds.ng  Act  of  August  7.  1947  (30  U.S.C.  351 
e.'  seq.],  as  amended,  sec.  10  of  the 
Reclamd^ion  Act  of  .August  4.  1939  (43  U.S.C 
387|.  P^ab.  L.  88-639  (16  U.S.C.  4eOn).  Pub.  L 
89-336  (16  U  S.C.  460qJ.  Pub.  L  90-544  (18 
U  S  C  90].  F^'jb  L.  92-593  (16  U.S.C.  460dd) 
Russell  E  Dickenson, 
Director,  .Vci.'.c.iiJ.  Park  Service. 

In  consideration  of  the  foregoing,  the 
following  sections  o."  Title  43  of  the  Code 
of  Federal  Regulations.  Group  3100.  are 
hereby  amended:  Sections  3100,0-3(d) 
(5)  and  (7).  31 01, 4-5.  3101  4-7.  3109.5-2 
(ej  and  (g).  and  31 11  1-3  (e)  and  (g):  and 
:n  Group  3500.  H  3.VTOO-3(c)  (")  and  (9), 
3,500  1-3  (fl  and  (h).  3,504  1-2  (fl  and  (h), 
and  Subparts  3566  and  3568  a"!  foFlows: 


PART  3100— OIL  AND  GAS  LEASING 

1.  Section  3100.0-3  is  amended  by 
revising  paragraph  f<J)(5)  as  follows; 

§  3100.0-3     Authority. 

***** 

[d]  Special  Acts — 

***** 

(5)  National  Park  Service  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  if  it  can 
be  conducted  in  a  manner  that  will 
preserve  the  scenic,  scentific,  and 
historic  features  contributing  to  pubHc 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(j)  Lake  Mead  National  Recreation 
Area— The  act  of  October  8, 1964  {78 
StaL  1039;  16  U.S.C.  460n  et  seq). 

(ii)  Whiskeytown  Unit  of  the 
Whiskey town-Shasta- Trinity  National 
Recreation  Area — The  act  of  November 
8, 1965  (79  Stat.  1295;  16  U.S.C.  480q  et 
seq.). 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  act  of 
October  2, 1968  (82  Stat.  926;  16  U.S.C.  90 
et  seq.). 

(ivj  Glen  Canyon  National  Recreation 
i4reo— The  act  of  October  27, 1972  (86 
Stat.  1311;  16  U.S.C.  460dd  et  seq.). 

2.  Section  3100.0-3  is  further  changed 
by  amending  paragraph  (d)(7)  as 
follows: 

Remove  "under  his  jurisdiction  within 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  in  the  manner 
prescribed  by  section  10  of  the  Act  of 
August  4, 1939,  as  amended  (53  Stat. 
1196  (43  U.S.C.  387)),  and  from  those". 

3.  Section  3101.4  is  amended  by 
revising  §  3101.4-5  as  follows  and  by 
revising  the  title  of  §  3101.4-7  as  follows: 

§  3101.4    Special  leasing  acts  (areas). 


§  3101.4-5     National  Park  Service  areas. 

[a)  Boundary  Maps.  The  areas  subject 
to  the  regulations  in  this  part  are  those 
areas  of  land  and  water  which  are 
shown  on  the  following  maps  on  file  and 
available  for  public  inspection  in  the 
office  of  the  Director  of  the  National 
Park  Service  and  in  the  Superintendent's 
Office  of  each  area.  The  boundaries  nf 
these  areas  may  be  revised  by  the 
Secretary  as  authorized  in  the  acts. 

(1)  Lake  Mead  National  Recreation 
Area — TTie  map  identified  as  "boundary 
map,  836G-80013A,  revised  December 
1979." 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — The  map  identified  as 


Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,"  numbered 
BOR-WST  1004,  dated  July  1963. 

(3)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  map 
identified  as  "Proposed  Management 
Units,  North  Cascades,  Washington," 
numbered  NP-CAS-7002,  dated  October 
1967. 

(4)  Glen  Canyon  National  Recreation 
Area — The  map  identified  as  "boundary 
map,  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91.006,  dated 
August  1972. 

(b)  Excepted  Areas.  The  following 
areas  shall  not  be  open  to  mineral 
leasing: 

(1)  Lake  Mead  National  Recreation 
Area,  (i)  All  waters  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  surface 
elevation. 

(ii)  All  lands  within  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  around  Hoover  and 
Davis  Dams  and  all  land  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  as  designated 
by  the  Superintendent  on  the  map 
(.NRA-LM.  2291A,  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent, 

(2)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area,  (i)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
one  mile  of  that  lake  measured  from  the 
shoreline  at  maximum  surface  elevation. 

(ii)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  the  map  numbered  611- 
20,004B,  dated  April  1976.  entitled   'Land 
Classification,  Whiskeytown  L'nit, 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area,"  This  map  is  available 
for  public  inspection  m  the  Office  of  the 
Superintendent, 

(iii)  All  lands  within  section  34  of 
Township  33  north.  Range  7  west.  Mt. 
Diablo  Meridian 

(3)  Ross  Lake  and  Lake  Chelan 
Xational  Recreation  Areas,  (i)  All  of 
Lake  Chelan  NRA. 

(ii)  All  lands  within  '/z  mile  of  Gorge,. 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(iii)  All  lands  proposed  for  or 
designated  as  wilderness. 

(iv)  All  lands  within  Va  mile  of  State 
Highway  20. 

(v)  Pvramid  Lake  Research  Natural 
Area  and  all  lands  within  Vz  mile  of  its 
boundaries. 
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(4)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80,022A  dated  March  1980, 
entitled  "Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  offices  of  the 
State  Directors,  Bureau  of  Land 
Management.  Arizona  and  Utah. 

;  3101,4-7     Shasta  and  Tr.rvtv  ...--its  ::jf  the 
Whiskeytown-Shasta-Trintty  Na'sor-,,) 
Recreation  Area. 

4.  Section  3109.5-2  is  amended  by 
revising  paragraph  (e)  as  follows  and  by 
revising  the  title  of  paragraph  (g)  as 
follows: 

;  3 109.5  ■■■2     Specf.^!  s?ipui.a''nns 

(e)  National  Park  Service  Areas.  Any 
lease  or  permit  respecting  minerals  shall 
be  issued  or  renewed  only  with  the 
consent  of  the  Regional  Director, 
National  Park  Service.  Such  consent 
shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  under  the 
lease  or  permit  will  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authorizing  legislation  of  the  area. 
Any  lease  or  permit  issued  will  be 
subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserve  their 
use  for  public  recreation,  and  to  the 
condition  that  site  specific  approval  of 
any  activity  on  the  lease  will  only  be 
given  upon  concurrence  by  the  Regional 
Director.  All  lease  applications  received 
for  reclamation  withdrawn  lands  shall 
also  be  submitted  to  the  Bureau  of 
Reclamation  for  review. 

*  *  *  *  i 

(g)  Shasta  and  Trinity  Units  of  the 
Whiskey town-Shasta-  Trinity  National 
Recreation  Area. 


PART  3110— NONCOMPETITIVE 
LEASES 

5.  Section  3111.1-3  is  amended  by 
revising  paragraph  (e)  as  follows  and  by 
revising  the  title  of  paragraph  (g)  as 
follows: 

Subpart  3111— Regular  Offers 

;  3111  1-3     Special  acts. 

(e)  National  Park  Service  Areas. 


Regulations  Applicable — Oil  and  gas 
leasing  shall  be  governed  by  43  CFR 
Group  3100.  All  operations  conducted  on 
a  lease  or  permit  shall  be  governed  by 
30  CFR  221  and  226. 
«         *        *        «        * 

(g)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 

***** 

6.  Section  3500.0-3  is  amended  by 
revising  paragraph  (c)(7)  as  follows: 

§  3500.0-3    Authorities. 

***** 

(c)  Special  Acts. 

***** 

(7)  Natioiiol  Park  Ser\'ice  Areas.  The 
Secretary  is  authorized  to  permit 
mineral  leasing  in  the  following  areas  if 
he  finds  that  such  disposition  would  not 
have  significant  adverse  effects  on  the 
administration  of  the  area  and  if  it  can 
be  conducted  in  a  manner  that  will 
preserve  the  scenic,  scientific,  and 
historic  features  contributing  to  public 
enjoyment  of  the  area,  pursuant  to  the 
following  authorities: 

(i)  Lake  Mead  National  Recreation 
Area— The  act  of  October  8, 1964  (78 
Stat.  1039;  16  U.S.C.  460n  et  seq.). 

(ii)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — The  act  of  November 
8, 1965  (79  Stat.  1295;  16  U.S.C.  46Gq  et 
seq.). 

(iii)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  act  of 
October  2, 1968  (82  Stat.  926;  16  U.S.C.  90 
et  seq.]. 

(iv)  Glen  Canyon  National  Recreation 
Area— The  act  of  October  27, 1972  (86 
Stat.  1311;  16  U.S.C.  460dd  et  seq.). 
***** 

7.  Section  3500.0-3  is  further  changed 
by  amending  paragraph  (c)(9)  as  follows: 

Remove  "(a)  section  10  of  the  act  of 
August  4, 1939  as  amended  (53  Stat. 
1196;  43  U.S.C.  387).  (b)" 

8.  Section  3500.1-3  is  amended  by 
revising  paragraph  (f)  as  follows  and  by 
revising  the  title  of  paragraph  (h)  as 
follows: 

§3500.1     Mine^a's  si-bjec?  !o  'eas.^q 


§3500.1-3     S!>eciai  acts. 
*         *  .  .  * 

(f)  National  Park  Service  Areas. 
Minerals  subject  to  leasing  are:  all 
minerals  identified  in  §  3500.1-1. 

***** 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area. 


9.  Section  3504.1-2  is  amended  by 
revising  paragraph  (f)  as  follows  and  by 
revising  the  title  of  paragraph  (h)  as 
follows: 

Subpart  3504— Bonds 

§  3504.1-2    Special  Acts. 
*         *         *         •         « 

(f)  National  Park  Service  Areas.  A 
bond  must  be  filed  in  compliance  with 
43  CFR  3504.2-1. 
***** 

(h)  Shasta  and  Trinity  Units  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area. 


10.  Part  3560  is  amended  by  revising 

f5iibnart  .^.'if>fi  In  rparf  ac  fnllrnjiQ- 


PAR!  3' 


SPE 
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Subpart  Jibb — HaLonai  ?■&:•>,  Service  A-'tai 

3566.1  Regulations  applicable. 

3566.2  Lands  to  which  applicable. 
3566.2-1    Boundary  maps. 
3566.2-2    Excepted  areas. 

3566.3  Consent  and  consultation. 

3566.4  Procedures  for  leasing  locatable 
minerals. 

.  Sulipart  3566—  K  i  * ;  o  -^  „»   P  .:\  -  *  f  -  -  v  c  e 

Areas 

§3566.1     Regulations  app^tcaMe. 

Mineral  leasing,  except  as  otherwise 
specifically  provided  for  in  this  subpart, 
shall  be  governed  by  43  CFR  Group 
3500.  All  operations  conducted  on  a 
lease  or  permit  shall  be  governed  by  43 
CFR  Part  23  and  30  CFR  231. 

§  3566.2    Lb-  o s      which  appNcabI*. 

§3566.2-1        &..'"-,:-:;M-,    ■-,;.,;,,., 

The  area  subject  to  the  regulations  in 
this  subpart  are  those  areas  of  land  and 
water  which  are  shown  on  the  following 
maps  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Director 
of  the  National  Park  Service  and  in  the 
Superintendent's  Office  of  each  area. 
The  boundaries  of  these  eireas  may  be 
revised  by  the  Secretary  as  authorized 
in  the  acts. 

(a)  Lake  Mead  National  Recreation 
Area — The  map  identified  as  "boundary 
map,  8360-80013A,  revised  December 
1979." 

(b)  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-  Trinity  National 
Recreation  Area — The  map  identified  as 
"Proposed  Whiskeytown-Shasta-Trinity 
National  Recreation  Area,"  numbered 
BOR-WST  1004,  dated  July  1963. 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas — The  map 
identified  as  "Proposed  Management 
Units,  North  Cascades,  Washington." 
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numbered  NP-CAS-7002,  dated  October 
1967. 

(d)  Glen  Canyon  National  Recreation 
Area — The  map  identified  as  "Boundary 
Map,  Glen  Canyon  National  Recreation 
Area,"  numbered  GLC-91,006,  dated 
August  1972. 

■:  3566.2-2     E«ceptecl  a-eas 

The  following  areas  shall  not  be  open 
to  mineral  leasing. 

(a)  Lake  Mead  National  Recreation 
Area.  (1)  All  waters  of  Lakes  Mead  and 
Mohave  and  all  lands  within  300  feet  of 
those  lakes  measured  horizontally  from 
the  shoreline  at  maximum  water  surface 
elevations. 

(2)  All  lands  within  the  area  of 
supervision  of  the  Water  and  Power 
Resources  Service  around  Hoover  and 
Davis  Dams  and  all  land  within  any 
developed  and/or  concentrated  public 
use  area  or  other  area  of  outstanding 
recreational  significance  ati  designated 
by  the  Superintendent  on  the  map 
(NRA-L.M.  2291A,  dated  July  1966)  of 
Lake  Mead  National  Recreation  Area 
which  is  available  for  inspection  in  the 
Office  of  the  Superintendent. 

(b)  Whiskeytown  Unit  of  the 
Whiskey town-Shasta-  Trinity  National 
Recreation  Area.  (1)  All  waters  of 
Whiskeytown  Lake  and  all  lands  within 
one  mile  of  that  lake  measured  from  the 
shoreline  at  maximum  surface  elevation, 

(2)  All  lands  classified  as  high  density 
recreation,  general  outdoor  recreation, 
outstanding  natural,  and  historic,  as 
shown  on  the  map  numbered 
611-20,  004B,  dated  April  1976,  entitled 
"Land  Classification,  Whiskeytown 
Unit,  Whiskeytown-Shasta-Trinity 
National  Recreation  Area."  This  map  is 
available  for  public  inspection  in  the 
Office  of  the  Superintendent. 


(3}  All  lands  within  Section  34  of 
Township  33  north.  Range  7  west,  Mt. 
Diablo  Meridian, 

(c)  Ross  Lake  and  Lake  Chelan 
National  Recreation  Areas.  (1)  All  of 
Lake  Chelan  NRA. 

(2)  All  lands  within  Va  mile  of  Gorge, 
Diablo  and  Ross  Lakes  measured  from 
the  shoreline  at  maximum  surface 
elevation. 

(3)  All  lands  proposed  for  or 
designated  as  wilderness. 

(4)  All  lands  within  V^  mile  of  State 
Highway  20. 

(5)  Pyramid  Lake  Research  Natural 
Area  and  all  land  within  ¥2  mile  of  its 
boundaries. 

(d)  Glen  Canyon  National  Recreation 
Area.  Those  areas  closed  to  mineral 
disposition  within  the  natural  zone, 
development  zone,  cultural  zone  and 
portions  of  the  recreation  and  resource 
utilization  zone  as  shown  on  the  map 
numbered  80,022A,  dated  March  1980, 
entitled  "Mineral  Management  Plan — 
Glen  Canyon  National  Recreation 
Area."  This  map  is  available  for  public 
inspection  in  the  Office  of  the 
Superintendent  and  the  Offices  of  the 
State  Directors,  Bureau  of  Land 
Management,  Arizona  and  Utah. 

§  3566.3    Consent  and  consuitatot 
Any  lease  or  permit  respeuiu!^ 
minerals  shall  be  issued  or  renewed 
only  with  the  consent  of  the  Regional 
Director,  National  Park  Service.  Such 
consent  shall  only  be  granted  upon  a 
determination  by  the  Regional  Director 
that  the  activity  permitted  under  the 
lease  or  permit  will  not  have  significant 
adverse  effect  upon  the  resources  or 
administration  of  the  area  pursuant  to 
the  authorizing  legislation  of  the  area. 
Any  lease  or  permit  issued  shall  be 


subject  to  such  conditions  as  may  be 
prescribed  by  the  Regional  Director  to 
protect  the  surface  and  significant 
resources  of  the  area,  to  preserve  their 
use  for  public  recreation,  and  subject  to 
the  condition  that  site  specific  approval 
of  any  activity  on  the  lease  will  only  be 
given  upon  a  concurrence  by  the 
Regional  Director.  All  lease  applications 
received  for  reclamation  withdrawn 
lands  shall  also  be  submitted  to  the 
Bureau  of  Reclamation  for  review. 

i;  3566  4     Special  procedures  for 
noncompetitive  leasing  of  locatabip 
minerals. 

When  a  prospecting  permit  for 
locatable  minerals  is  issued  in 
accordance  with  the  procedures  in  Part 
3510  and  §  3566.3  of  this  title,  a  l^ase 
will  be  granted  to  the  holder  of  the 
prospecting  permit  upon  demonstration 
of  a  discovery  of  a  valuable  deposit  in 
accordance  with  the  provisions  of  Part 
3520  of  this  title,  and  subject  to  the 
provisions  of  §  3566.3  of  this  title. 

11.  Part  3560  is  further  changed  by 
amending  §  3568.0-3  as  follows: 

Subpart  3568— Shasta  and  Trinity 
Units  of  the  Whiskeytown-Shasta- 
Trinity  National  Recreation  Area 

§  3568.0-3     Authority 

Remove  the  words  "under  his 
jurisdiction  within  the  Whiskeytown- 
Shasta-Trinity  National  Recreation  Area 
in  the  manner  prescribed  by  section  10 
of  the  Act  of  August  4, 1939,  as  amended 
(53  Stat.  1196;  43  U.S.C.  387),  and  from 
those", 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF 

THE  WEEK 

The  <o<k:wrg  agencies  have  agreed  to  publish 
docume'";    ;■-   *^*o  assigned  days  of  the  week 
iMoraav  '-„',Jay  or  Tuesday/Friday). 
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This  Is  a  voluntary  program.  (See  OFF 
41   FR  32914,  Aiigtist  6,   1976.) 
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Archives  and  Records  Service,  General 
Services  Administration,  Washington,  D.C. 
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